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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gerterai  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regolations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
tjy  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9CFRPart94 

[Docket  No.  91-153-2]  i 

Tranalt  of  Animal  Pnoducia  From 
Restricted  Countries  Through  the 
United  States  \ 

c 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  allowing  certain 
animal  products  to  be  moved  through 
the  United  States  from  countries  that  are 
declared  free  of  foot-and-mouth  disease 
but  that  are  subject  to  certain 
restrictions,  and  from  countries  that  are 
considered  free  of  swine  vesicular 
disease  bijt'that  are  subject  to  certain 
restrictions,  even  if  the  animal  products 
do  not  originate  in  establishments 
approved  by  the  United  States 
Department  of  Agriculture.  We  have 
determined  that  this  action  will  provide 
shippers  in  foreign  countries  additional 
cargo  routes  to  foreign  destinations, 
without  increasing  the  risk  of 
introducing  animal  diseases  into  the 
United  States. 

EFFECTIVE  DATE:  September  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Gray,  Senior  Staff  Veterinarian, 
Import-Export  Products  Staff,  VS, 
APHIS,  USDA,  room  756,  Federal    , 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7885. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 


designed,  among  other  things,  to  prevent 
the  introduction  into  the  United  States 
of  rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  velogenic 
viscerotropic  Newcastle  disease. 

The  regulations  in  S  94.11  list    <' 
countries  in  which  rinderpest  and  foot- 
and-mouth  disease  are  not  considered  to 
exist,  but  that,  because  of  importation 
practices  or  geography,  present  some 
risk  of  exporting  products  contaminated 
by  those  diseases.  Similarly,  the 
regulations  in  S  94.13  list  countries  in 
which  swine  vesicular  disease  is  not 
considered  to  exist,  but  that,  because  of 
importation  practices  or  geography, 
present  some  risk  of  exporting  products 
contaminated  by  that  disease. 

The  regulations  include  provisions 
allowing  certain  meat  and  meat 
products  to  be  imported  from  these 
countries,  provided  they  are  prepared 
and  imported  tinder  certain  conditions. 
One  of  these  conditions  is  that  the  meat 
and  meat  products  be  prepared  in 
inspected  establishments  that  are 
eligible  to  have  their  products  imported 
into  the  United  Slates  under  the  Federal 
Meat  Inspection  Act  (2tNU.S.(t.  601  et 
seq.)  and  the  regulatioifs  in  9  CFR  327.4. 
Additionally,  the  meat  and  m^ai. 
products  must  be  accompanied  by 
certification  relating  to  standards 
promulgated  by  the  Food  Safety  and 
Inspection  Service  (FSIS),  United  States 
Department  of  Agriculture. 

On  June  23, 1992,  we  published  in  the 
Federal  Register  (57  FR  27951-27953, 
Docket  No.  91-153)  a  proposal  to  allow 
certain  meat  and  meat  products  to  be 
imported  into  the  United  States,  for 
transit  through  the  United  States  for 
immediate  export  even  if  those  articles 
are  not  prepared  in  the  inspected 
establishments  described  above.  We 
also  proposed  to  remove  the 
requirement  that  the  meat  and  meat 
products  be  accompanied  by 
certification  relating  to  FSIS  standards. 

Comments  on  the  proposed  rule  were 
required  to  be  received  by  the  Animal 
and  Plant  Health  Inspection  Service  on 
or  before  July  23, 1992.  We  received 
three  comments  by  that  date.  The 
comments  were  from  a  shipping  line,  a 
foreign  ministry  of  agriculture,  and  food 
supply  company.  Two  of  the 
commenters  supported  the  proposal  as 
written.  The  third  commenter  supported 
the  proposal,  but  requested  two 
clarifications,  as  discussed  below. 


The  conunenter  requested 
clarification  as  to  whether  the  proposed 
regulation  would  apply  to  all  animals, 
rather  than  just  to  ruminants  and  swine 
as  written.  The  requirements  we  are 
eliminating,  that  certain  meat  and  meat 
products  from  the  countries  in  question 
be  prepared  in  FSIS-approved 
establishments  and  that  specified 
certification  accompany  the  articles, 
apply  only  to  meat  and  meat  products 
from  swine  and  ruminants.  There  are  no 
equivalent  requirements  for  products 
from  other  animals.  Therefore,  there  wa^ 
no  need  to  address  products  from  other 
animals  in  the  proposal. 

Our  proposal  defined  "  immediate 
export"  as  "the  period  of  time 
determined  by  APHIS,  based  on 
shipping  routes  and  timetables,  to  be  the 
shortest  practicable  interval  of  time 
between  the  arrival  in  the  United  States 
of  an  incoming  carrier  and  the  departure 
from  the  United  States  of  an  outgoing 
carrier,  to  transport  a  consignment  of 
products."  One  commenter  requested 
that  we  clarify  whether  overland 
shipments,  such  as  those  through  the 
United  States  to  Canada  or  Mexico, 
would  be  allowable  under  this  definition 
of  "immediate  export."  We  recognize 
that  in  certain  cases  it  will  be  most  cost 
effective  for  shipments  to  move 
overland  through  the  United  States.  The 
intent  of  the  regulations  as  written  is  to 
allow  such  overland  shipments, 
provided  they  are  carried  out  within  the 
shortest  time  practicable.        ^ 

Therefore,  based  on  the  rationale  in 
the  proposed  rule  and  in  this  document. 
we  are  adopting  the  proposed  rule  with 
one  nonsubstantive  change. 

Effective  Date 

Mr.  Robert  Melland,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  signature.  This  rule  relieves  certaii. 
restrictions  on  the  importation  into  the 
United  States  of  animal  products  for 
trainsit  to  another  country,  if  those 
animal  products  come  from  countries 
that  are  free  of  rinderpest  and  foot-and- 
mouth  disease  but  that  are  subject  to 
certain  restrictions,  or  from  countries 
that  are  free  of  swine  vesjcular  disease 
but  that  are  subject  to  certain 
restrictions.  This  rule  will  open  up 
additional  trade  routes  for  certain 
products  currently  not  eligible  to  transit 
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the  United  SJtates.  It  will  benefit 
shipping  handlers  at  United  States  ports, 
exporters  of' animal  products,  shipping 
lines,  domestic  specialized  transport 
companies,  and  domestic  brokerage 
houses. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  isi  luing  this  rule  in 
conformano !  with  Executive  Order 
'  12291.  and  V  re  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  th(  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  p  rices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  goverr  ment  agencies,  or 
geographic  i  egions;  and  will  not  cause  a 
significant  a  dverse  effect  on 
competition  employment,  investment, 
productivitj.  innovation,  or  on  the 
ability  of  Ui  lited  States-based 
enterprises  o  compete  with  foreign- 
based  enter  jrises  in  domestic  or  export 
markets. 

In  agcord  ince  with  5  U.S.C.  604,  we 
have  prepai  ed  a  Final  Regulatory 
Flexibility  /  Jialysis,  set  forth  in  the 
following  pi  iragraphs,  regarding  the 
impact  of  this  rule  on  small  entities. 

In  accord  mce  with  21  U.S.C.  Ill,  the 
Secretary  o  Agriculture  is  authorized  to 
promulgate  regulations  to  prevent  the 
introduction  into  the  United  States  Irom 
a  foreign  country  of  any  contagious, 
infectious,  (  r  communicable  disease  of 
animals.  W  j  are  revising  sections  of  9 
CFR  part  94  to  allow  animal  products 
from  certaii  i  countries  to  transit  the 
United  Stat  ss  in  order  to  be  shipped  to 
third  counti  ies  for  which  they  are 
destined,  ei  en  if  the  animal  products  are 
not  prepare  d  in  inspected 
establishmints  that  are  eligible  to  have 
their  produ  :ts  imported  into  the  United 
States  unde  r  the  Federal  Meat 
Inspection  \cX  (21  U.S.C.  601  et  seq.) 
and  the  re^ilations  in  9  CFR  327.2,  and 
are  not  ace  jmpanied  by  the  USDA- 
approved  foreign  meat  inspection 
certificate  |  irescribed  in  9  CFR  327.4.  We 
believe  the  le  changes  will  open  up 
additional  rade  routes  for  animal 
products  not  prepared  in  the  described 
establishm  jnts  or  accompanied  by  the 
described  ( ertification,  without 
increasing  be  risk  of  the  introduction  of 
disease  int)  the  United  States. 

This  n^  will  create  no  new      * 
restrictions .  We  are  aware  that 
implement!  ition  of  this  rule  may 
generate  tl  e  transit  of  additional 
shipments  oi  animal  products  through 
United  Sta  es  ports.  In  particular,  we  are 
aware  of  a  large  volume  of  intended 
shipments  originating  from  European 


countries  (specifically.  Great  Britain  and 
Northern  Ireland),  and  destined  for 
Caribbean  countries  and  Mexico,  that 
are  likely  to  transit  the  United  States. 
This  is  because  major  shipping  lines  use 
the  United  States  and  its  ports  as  a 
major  shipping  hub. 

There  will  be  a  beneficial  impact  from 
any  increase  in  the  volume  of  shipments 
handled  at  United  States  ports.  The 
exporters  of  animal  products,  shipping 
lines,  consumers  in  recipient  countries, 
domestic  specialized  transport 
companies,  and  domestic  brokerage 
houses  will  also  benefit  from  this  action. 

As  an  alternative  to  the  changes  made 
by  this  rule,  we  considered  making  no 
changes  to  the  regulations.  We  rejected 
this  alternative  because  it  would  have 
continued  to  impose  urmecessary 
restrictions  on  the  movement  of  certain 
animal  products. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1]  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings^ 
before  parties  may  file  suit  in  court 
challenging  its  provisions.        -i^  ^    - 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in '9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  HOG 
CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ee,  161. 162, 
450;  19  U.S.C.  1306;  21  U.S.C.  111.  114a,  134a, 
134b.  134c,  and  134f:  31  U.S.C.  9701;  42  U.S.C. 
4331,  4332;  7  CFR  2.17,  2.51.  and  371.2(d). 

2.  Section  94.0  is  amended  by  adding  a 
definition  of  "Immediate  export",  in 
alphabetical  order,  to  read  as  follows:   ^ 


§  94.0    Definitions. 


L- 


Immediate  export.  The  period  of  time 
determined  by  APHIS,  based  on 
shipping  routes  and  timetables,  to  be  the 
shortest  practicable  interval  of  time 
between  the  arrival  in  the  United  States 
of  an  incoming  carrier  and  the  departure 
from  the  United  States  of  an  outgoing 
carrier,  to  transport  a  consignment  of 
products. 
*        »        •        *        * 

3.  Section  94.15  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§94.15    Animal  products  and  materials; 
movement  and  handling. 

(c)  Meat  and  other  products  of  \ 

ruminants  or  swine  from  countries  listed 
in  §  94.11(a)  and  pork  and  pork  products 
from  countries  listed  in  §  94.13  that  do 
not  meet  the  requirements  of  §  94.11(b) 
or  §  94.13(a)  may  transit  through  the 
United  States  for  immediate  export, 
provided  the  provisions  of  paragraph  (a) 
of  this  section  are  met,  and  provided  all 
other  applicable  provisions  of  this  part 
are  met. 

Done  in  Washington.  DC,  this  16th  day  of 
September  1992. 
Robert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(PR  Doc.  92-22948  Filed  9-22-92;  8:45  am] 

BIUINO  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Integrated  Sctiedules;  Policy 
Statement 


> 


agency:  Nuclear  Regulatory 

Commission. 

action:  Final  policy  statement  on 

integrated  schedules.         


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
Final  Policy  Statement  on  Integrated 
Schedules.  This  policy  statement 
describes  the  policy  the  Commission 
intends  to  use  to  promote  voluntary 
implementation  of  licensee  integrated 
schedules  for  regulatory  requirements 
and  other  activities  at  nuclear  power 
plants.  The  primary  focus  of  the  policy 
addresses  the  way  licensees  may 
establish  realistic  integrated  schedules 
and  the  ways  the  Commission  intends  to 
interact  with  these  licensees.  It  also 
documents  the  Commission's  support  for 
the  establishment  of  integrated 
schedules  at  each  nuclear  power  plant. 


I. 
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Integrated  schedules  for  plant 
modifications  and  activities  will  permit 
the  NRC,  the  nuclear  industry,  and  the 
public  to  focus  on  safety  issues  while 
forecasting  and  maintaining  long-term 
schedules  and  will  permit  more  effective 
use  of  licensee  resources  to  implement 
these  plant  changes  and  NRC  resources 
to  review  them. 

EFFECTIVE  DATE:  November  23, 1992. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Claudia  M.  Abbate,  Policy  Development 
and  Technical  Support  Branch,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555;  Telephone  (301) 
504-1281. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1987,  the  "Proposed 
Policy  Statement  on  Integrated 
Schedules  for  Implementation  of  Plant 
Modifications"  was  published  in  the 
Federal  Register  (52  FR  45345).  The 
proposed  policy  statement  described  the 
policy  ,the  Conunission  intended  to  use 
to  promote  the  development  of 
voluntary  integrated  schedule's  for 
implementing  regulatory  requirements 
and  other  improvements  ki  nuclear 
power  plants.  The  comment  period 
ended  on  January  25, 1988.  The  staff 
received  and  evaluated  19  sets  of 
comments. Beven  facilities  implemented 
the  proposed  policy  on  integrated 
'schedules. 

On  December  27, 1990,  the  NRC 
requested  comments  on  SECY-90-347, 
"Regulatory  Impact  Survey  Report,"  in 
the  Federal  Register  (55  FR  53220). 
SECY-90-347  included  a  discussion  of 
the  proposed  integrated  regulatory 
requirements  implementation  schedule 
(IRJUS)  concept.  The  staff  developed 
IRRIS  to  better  manage  the  impact  on 
licensees  of  implementing  generic 
requirements.  During  the  30-day 
comment  period,  the  NRC  received  and 
evaluated  22  sets  of  comments  that 
addressed  IRRIS. 
^On  June  7, 1991,  SECY-91-172, 
"Regulatory  Impact  Survey  Report — 
Final,"  was  issued  which  stated  that  the 
staff  would  not  go  forward  with  the 
IRRIS  program,  but  would  revise  the 
1987  proposed  policy  by  integrating  the 
proposed  integrated  schedule  policy,  the 
IRRIS  program,  as  well  as  the 
experience  gained  from  licensees  that 
have  implemented  integrated  schedules. 

Summary  of  Public  Comments 

All  but  two  comments  received 
,  regarding  the  proposed  policy  on         * 
integrated  schedules  were  from 
licensees.  Most  comments  opposed  the 
policy  statement  as  written  for  several 


reasons.  First,  some  respondents  stated 
that  too  much  emphasis  was  placed  on 
incorporating  integrated  schedules  into 
the  operating  license  through  a  license 
condition.  There  was  a  concern  that 
licensees  not  requesting  a  license 
condition  would  not  receive  equal 
consideration  of  schedular  issues  as 
licensees  that  did  request  a  license 
condition.  Second,  respondents 
indicated  that  development  of  a 
negotiated  integrated  schedule  by 
licensees  with  good  regulatory 
compliance  records  is  neither  necessary 
nor  appropriate.  The  respondents 
believe  an  amendment  to  the  operating 
license  would  require  additional 
resources  on  their  part  as  well  as  the 
NRC  and  would  not  significantly 
enhance  the  effort  to  complete  licensing 
activities.  Third,  respondents  indicated 
that  all  work  efforts  should  be  mcluded 
in  the  schedule  rather  than  just  NRC- 
initiated  tasks  as  was  discussed  in  the 
proposed  policy  statement.  Respondents 
felt  that  only  including  part  of  the  tasks 
in  the  schedule  may  not  show  that 
regulatory  requirements  are  receiving 
timely  attention. 

Respondents  submitting  comments 
regarding  the  IRRIS  program  as 
proposed  in  SECY-00-347  stated  that 
IRRIS  would  only  address  the  symptoms 
of  cumulative  generic  requirements  and 
would  not  address  the  problem  of 
management  of  generic  requirements  at 
the  front-end  of  the  process.  The 
respondents  commented  that  the  IRRIS 
program  should:  (1)  Include  all 
regulatory  actions  and  information 
requests;  (2)  be  implemented  through  a 
pilot  program  with  appropriate 
guidelines  and  evaluation  of  the  pilot 
program,  (3)  have  provisons  to  eliminate 
low  priority  items,  and  (4)  remove  the 
freeze  on  the  schedule  one  year  before 
an  outage. 

Operational  Experience 

The  licensees  for  seven  operating 
facilities  (including  two  multi-unit  sites) . 
have  implemented  integrated  schedules 
The  licensees  include  all'activities 
above  a  certain  threshold  (such  as 
number  of  person-hour  or  cost)  in  the 
integrated  schedule.  Such  items  would 
include  NRC-mandated  items, 
commitments  to  N'RC  generic  letters  and 
bulletins,  significant  actions  to  resolve 
items  from  NRC  inspectiot^reports  and 
licensee  event  reports  (L^s),  and 
licensee-initiated  action^.  Most  of  these 
licensees  implement  a  two-  or  three-tier 
approach  with  NRC  rules  being  one  tier 
and  the  other  tiers  consisting  of 
commitments  and  licensee-initiated 
projects. 

The  licensees  submit  integrated 
schedules  to  the  NRC  semi-annually. 


The  priorities  are  determined  by 
different  methodologies,  but  are  based 
upon  general  considerations  such  as 
safety  significance,  cost,  availability  of 
the  plant  and  of  resources.  One  licensee 
used  the  integrated  schedule  to  delay 
implementation  of  items  indefinitely.  In 
a  few  cases  the  NRC  has  disagreed  with 
the  licensees'  priority  of  certain  items. 
However,  the  process  has  generally 
benefitted  both  the  NRC  and  the 
licensees. 

The  proposed  policy  statement  was 
revised  as  a  result  of  the  comments  and 
feedback  from  licensees'  experience  in 
implementing  the  integrated  schedule. 
Although  the  Commission  believes  thai 
integrated  schedules  should  be 
developed,  licensees  are  not  required  to 
participate  in  the  program  or  incorporate 
an  integrated  schedule  into  the 
operating  license.  Licensees  may 
voluntarily  develop  and  coordinate  an 
integrated  schedule  with  the  NRC. 
Those  licensees  already  implementing 
an  integrated  schedule  may  continue 
with  their  current  program  or  adopt  a 
program  consistent  with  the  final  policy. 

Final  Commission  Policy 
f 

The  Commission  believes  the 
implementation  of  integrated  schedules 
on  a  plant-specific  basis  will  provide  a 
systematic  method  of  coordinating, 
managing,  and  scheduling  major 
modifications  and  activities  initiated  by 
both  the  NRC  and  licensees.  Integrated 
schedules  could  enhance  timely 
compliance  with  regulatory 
requirements  and  accommodate 
hcensee-initiated  activities.  The 
integrated  schedule  provides  a  major 
benefit  in  its  flexibility  to  assign  or 
reassign  resources  in  recognition  of  the 
safety  significance. 

The  integrated  schedule  program, 
including  the  prioritization  methodology, 
the  schedule,  and  periodic  schedule 
updates  will  be  determined  by  the 
licensee  and  submitted  to  the  NRC  for 
review.  The  major  elements  of  an 
integrated  scheduling  program  should 
include  the  following: 

1.  A  systematic  process  for  identifying 
and  defining  those  activities  to  be 
scheduled;  J 

2.  A  process  for  prioritizing  and  a 
process  for  scheduling  the  individual 
actions,  taking  into  account  factors  such 
as  safety,  plant  availability,  radiation 
exposure,  procurement  requirements, 
and  costs; 

3.  A  plan  for  maintaining  and  updating, 
implementation  schedules; 

4.  A  provision  for  NRC  review  of  the 
prioritization  and  scheduling  process, 
the  initial  schedule  and  updates; 


s 
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5.  A  provi  ion  for  requesting 
schedular  re  ief  on  NRC-initiated 
schedules:  apd 

6.  A  process  for  evaluating  a 
licensee's  m  lintenance  of  schedules 
through  the  ssuance  of  periodic  reports 
on  actions  c  jmpleted,  schedules  for  new 
actions,  and  schedule  changes  that 
result  from  i  ew  actions  or 
implementa  ion  problems. 

Licensees  who  volunteer  will  develop 
a  program  w  hich  will  result  in  an 
integrated  si  ihedule  containing  three 
levels.  Items  contained  in  level  1  of  the 
integrated  si  ;hedule  will  be  those  items 
with  specific  implementation  dates  to  be 
implemented  in  response  to  a  rule, 
order,  or  lic(  nse  condition,  including 
Technical  S  >ecifications  and 
amendment  i.  These  items  will  be 
included  in  he  integrated  schedule  to 
provide  a  cc  mjsTete  view  of  the  items 
that  the  NR( '  requires  to  be 
implementeil.  The  licensee  carmot 
change  the  implementation  schedules 
for  these  ite  ns  through  the  integrated 
schedule  pn  igram.  The  licensee  must 
request  8ch«  dule  changes  for  these  items 
in  accbrdan  :e  with  standard  procedures 
for  applicati  ons  for  license  amendments 
or  exemptio  is. 

Items  con  ained  in  level  2  of  the 
integrated  s  :hedule  will  result  from 
Ijcensee  cot  unitments  of  NRC  actions, 
iijbluding  generic  communications 
(generic  letters  and  bulletins).  Licensees 
will  have  th  s  flexibility  to  establish  and 
revise  their  jchedular  commitments  for 
level  2  itemi  i.  When  an  NRC 
communica  ion  is  issued,  licensees  with 
an  integrate  d  schedule  will  review  the 
repommend  ;d  implementation  date,  will 
include  the  tern  in  the  integrated 
schedule,  ai  id  will  prioritize  the  item 
among  othe  •  NRC  items  in  the  integrated 
schedule.  T  le  licensee  will  then  provide 
the  NRC  wi  h  the  proposed 
implementation  date  in  the  initial 
response  to  the  NRC  communication.  If 
other  items  of  more  significance  to 
safety  prev(  nt  the  licensee  from 
scheduling  he  newly-initiated  item  by 
the  date  recommended  in  the  NRC 
correspondence,  the  licensee  will  submit 
to  the  NKC  the  justification  for  the 
proposed  s(  hedule  in  the  initial 
response  to  the  NRC  communication. 

The  licensee  with  an  integrated 
Hchedule  pr  agram  will  be  able  to 
substitute  1  censee-initiated  safety 
enhanceme  its  in  place  of  NRC- 
recommenced  initiatives  in  those 
instances  ii  which  the  licensee's 
initiatives  ]  ield  an  equivalent  safety 
benefit.  Thi ;  licensee  will  submit  the 
proposed  schedule  for  the  licensee-' 
initiated  item  and  the  justification  for 
the  substiti  tion. 


The  NRC  staff  will  have  90  days  to 
review  the  proposed  schedule  for 
implementing  level  2  items  (90-day 
negative  consent).  If  the  schedule  cannot 
be  agreed  upon  by  both  parties  and  if 
the  staff  believes  that  a  significant 
safety  concern  exists,  the  staff  at  any 
time  can  issue  an  order  to  implement 
such  items.  The  staff  can  take  this 
action  whether  or  not  a  licensee  has  an< 
integrated  schedule. 

The  licensee  can  request  relief  from 
implementing  specific  NRC  items  in 
level  2  that  have  not  been  implemented 
over  a  number  of  years  because  of  their 
low  safety  significance.  The  licensee 
will  need  to  obtain  specific  NRC 
approval  for  removal  of  these  items.  The 
90-day  negative  consent  process  does 
not  apply. 

Items  contained  in  level  3  of  the 
integrated  schedule  will  be  other 
activities  such  as  licensee-initiated 
projects,  LER  follow-up,  and  INPO  or 
NUMARC  initiatives.  The  licensee,  will 
identify  items  to  include  in  level  3  and 
the  threshold  above  which  level  3  tasks 
will  be  included  in  the  integrated 
schedule.  The  integrated  schedule  will 
include  bnly  those  items  above  the 
threshold.  Licensees  will  schedule  items 
in  level  3  consistent  with  commitments 
and  other  items  in  the  schedule.  Level  3 
activity  schedules  will  be  submitted  to 
the  NRC,  but  no  formal  review  will  be 
performed  by  the  staff  on  these  items. 
They  are  included  so  the  staff  can 
obtain  a  complete  overview  of  licensee 
activities. 

The  licensee  will  not  be  required  to 
incorporate  the  integrated  schedule  into 
the  operating  license  as  a  license 
conditioFL  Licensees  who  volunteer  for 
the  program  will  develop  and  submit  the 
integrated  schedule  program,  the 
detailed  integrated  schedule  for  a  fuel 
cycle,  and  a  less  detailed  schedule  for 
future  fuel  cycles  to  the  NRC. 
Thereafter,  the  licensee  will  submit  the 
detailed  integrated  schedule  for  the 
upcoming  fuel  cycle  and  a  less  detailed 
schedule  for  items  to  be  implemented  in 
future  fuel  cycles.  The  staff  will  have  a 
90-day  negative  consent  period  to 
respond  to  the  integrated  schedule 
proposed  by  the  licensee. 

A  fundamental  premise  of  integrated 
schedules  is  that  plant  tasks  can  and 
should  be  prioritized.  This  can  also 
apply  to  design  engineering  and  analysis 
efforts  that  require  substantial  resources 
for  an  extended  period  of  time.  The 
prioritization  of  these  projects  can 
provide  a  consistent  and  defensible 
basis  for  the  initial  implementation 
schedule  and  for  negotiating  future 
changes  or  additions. 


As  the  prioritization  method  will  be 
based  on  a  number  of  factors,  many  of 
which  will  be  plant  specific,  the 
Commission  has  concluded  that  the 
licensee  should  select  the  prioritization 
methodology,  except  to  the  extent  that 
items  in  level  1  may  have  to  be 
implemented  by  specific  dates  in 
accordance  with  the  regulation,  order,  or 
license  condition.  Although  integrated 
schedules  will  be  developed  and 
proposed  by  the  licensee,  the  licensee  is 
obligated  to  describe  the  process 
comprehensively  to  the  NRC.  The 
Commission  must  understand  the 
planning  and  scheduling  practices  and 
have  an  overview  of  ongoing  activities 
at  the  plant  to  ensure  that  licensees  are 
establishing  realistic  and  timely 
implementation  schedules. 

The  NRC's  Divisions  of  Reactor 
Projects  in  the  Office  of  Nucleai  Reactor 
Regulation  will  manage  the 
implementation  of  the  integrated 
schedule  program.  The  staff  will  work 
with  the  licensees  and  other  NRC 
offices,  such  as  the  responsible  regional 
office,  to  develop  mutually  acceptable 
schedules. 

Licensees  currently  implementing  an 
integrated  schedule  may  continue  thieir 
program  or  adopt  the  program  outlined 
above.  Licensees  may  withdraw  from 
the  program  upon  notifying  the  NRC. 

This  policy  statement  contains 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
These  requirements  were  approved  by 
Office  of  Management  and  Budget 
approval  number  3150-0168,  which 
expires  August  31. 1995. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  300  hours  annually  per  licensee. 
In  addition,  there  is  a  one-time  burden 
of  300  hours  per  licensee  for  submittal  of 
the  initial  program  and  a  one-time 
burden  of  40  hours  for  termination  of  the 
program.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Information 
and  Records  Management  Branch 
(MNBB-7714),  Division  of  Information 
Support  Services,  Office  of  Information 
and  Resources  Management,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  and  to  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0168).  NEOB-- 
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3019,  Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Dated  at  Rockville.  MD,  this  17th  day  of 
September,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.  92-23034  Filed  »-22-92;  8:45  amj 

BILUNG  COOE  7590-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 
[Regulations  H  and  Y;  Docket  No.  R-0776] 

Capital;  Capital  Adequacy  Guidelines 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTiON^Interim  rule^_ 

SUMMARY:  The  Board  is  proposing  to 
modify  its  risk-based  capital  guidelines 
for  state  member  banks  and  bank 
holding  companies  to  include  the 
European  Bank  for  Reconstraction  and 
Development,  the  Intematitmal  Finance 
Corporation,  and  the  Nordic  Investment 
Bank  in  the  list  of  named  multilateral 
lending  institutions  that  are  eligible  for  a 
20  percent  risk  weight.  This  proposed 
modification  would  conform  the  Board's 
risk-based  capital  guidelines  more  ; 

closely  to  interpretive  guidance  adopted  1 
by  the  other  G-10  countries  that  are 
signatories  to  the  Basle  Accord. 
DATES:  The  interiqi  rule  is  effective  as  of 
September  23, 1992.  Comments  must  be 
received  by  October  23, 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0778,  may  be 
niailed  to  the  Board  of  Governors  of  th  j> 
Federal  Reserve  System,  20th  Street  ana 
Constftution  Avenue.  NVV.,  Washington, 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary.  Comments 
addressea  to  Mr.  Wiles  may  also  be 
delivered  to  the  Board's  mail  room 
between  8:4S  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
froc^the  courtya.'-d  entrance  on  20th 

reet  between  Constitution  Avenue  and 
^C  Street,  NW.  Comments  may  be 
inspected  in  Room  B-1122  between  9:00 
a.m.  and  5:00  p.m.  weekdays,  except  as 
provided  in  §  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhoger  U  Pugh,  Assistant  Director  (202/-^ 
728-5883).  Kelly  S.  Shaw.  Supervisory 
Financial  Analyst  (202/452-3054).  Norah 
Barger,  Supervisory  Financial  Analyst 
(202/452-2402).  Division  of  Banking 
Supervision  and  Regulation;  and  Brian 


E.  J.  Lam,  Attorney  (202/452-2067),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Re8er\'e  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW.. 
Washington,  DC. 

SUPPtfMENTARV  INFORMATION:  Under 
the  risk-based  capital  framework 
established  by  the  Basle  Accord,  claims 
on,  and  claims  guaranteed  by, 
multilateral  lending  institutions  and 
regional  development  banks  in  which  G- 
10  countries  are  shareholding  members 
may  be  accorded,  at  national  discretion, 
a  20  percent  risk  weight.  Like  the  Basle 
Accord,  the  Board's  risk-based  capital 
guidelines  specify  five  multilateral 
lending- institutions  and  regional 
development  banks"  that  are  eligible  for 
the  20  percent  risk  weight.  The 
guidelines  further  state  that  other 
multilateral  lending  institutions  and 
regional  development  banks  may  be 
accorded  a  20  percent  risk  weight  if  the 
U.S.  government  is  a  shareholder  or 
contributing  member. 

The  Board  has  received  a  number  of 
requests  concerning  the  risk  weight  of 
claims  on,  and  investments  in  securities 
issued  by,  fhe  European  Bank  for 
Reconstruction  and  Development 
(EBRD),  the  International  Finance 
Corporation  (IFC),  and  the  Nordic 
Investment  Bank  (NIB).  In  response  to 
these  requests,  the  Board  is  proposing  to 
clarify  that  bank  holding  companies  and 
state  member  banks  may  assign  a  20 
percent  risk  weight  to  claims  on.  or 
guaranteed  by.  the  EBRD  or  the  IFC.  The 
U.S.  is  a  contributing  shareholder  of  the 
EBRD,  but  it  was  established  after  ihe 
original  publication  of  the  capital 
adequacy  guidelines.  Since  the  IFC  is  a 
subsidiary  of  the  World  Bank,  an 
organization  that  the  guidelines 
specifically  name  as  an  institution 
eligible  for  the  20  percent  risk  weight,  it 
already  implicitly  is  included  in  the  20 
percent  risk  category.  However,  since 
num.erous  inquiries  have  been  received 
with  regard  to  the  appropriate  risk 
category  for  the  IFC,  the  Board  is 
proposing  to  include  it  in  the  list  of 
multilateral  lending  institutions  and 
regional  developtnent  banks  specifically 
named  in  the  guidelines  aS  eligible  for 
th^B20  percent  risk  weight. 

Whe  Board  is  also  proposing  to  permit 
^^ik  holding  companies  and  state 
member  banks  to  assign  a  20  percent 


'  International  Bank  for  Reconatructioivand 
Development  (World  Bank).  Latin  American 
Development  Bank,  Asian  Development  Bank. 
African  Development  Bank,  and  the  European 
Investment  Bank. 


risk  weight  to  claims  on,  or  guaranteed 
by,  NIB.  Under  the  current  guidelines, 
NIB  would  not  qualify  for  a  20  percent 
risk  weight  as  the  U.S.  is  neither  a 
shareholder  nor  a  contributing  member. 
However,  the  Basle  Committee  on 
Banking  Supervision  has  interpreted  the 
criteria  in  the  Basle  Accord  for  assigning 
a  multilateral  lending  institution  to  the 
20  percent  risk  category  to  mean  that 
any  country  may  include  NIB  in  this 
preferential  risk  category  since  Sweden, 
a  G-10  country,  is  a  shareholder  in  NIB. 
Thus,  adding  NIB  to  the  list  of  named 
multilateral  lending  institutions  eligible 
for  a  20  percent  risk  weight  would  serve 
to  conform  the  Board's  risk-based 
capital  guidelines  more  closely  to  the 
interpretative  guidance  adopted  by  the 
other  G-10  countries  that  are  signatories 
to/the  Basle  Accord. 

The  proposed  modifications  to  the 
risk-based  capital  guidelines  would     ' 
have  the  effect  of  allowing  claijjw  \ 
colluteralized  6y  securities  issued  bj-^e 
EBRD,  IFC,  and  NIB  to  be  included  in 
the  20  percent  risk  category. 

The  Board  is  seeking  comment  on  the 
proposed  change  to  its  risk-based 
capital  guidelines.  Because  the  Board 
wishes  to  implement  in  an  appropriate 
and  expeditious  manner  guidance 
adopted  by  the  G-10  countries  in 
connection  with  the  Basle  Accord,  and 
because  the  proposed  revision  would 
reduce  rather  than  expand  the 
regulatory  burden  on  state  member 
banks  and  bank  holding  companies,  the 
Board  is  implementing  the  proposed 
change  immediately  as  an  interim  rule. 

Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  adoption  of  this  proposal  would 
have  a  significant  economic  impact  on  a 
substantial  nnmber  of  small  business 
entities  (in  this  case,  small  banking 
organizations),  in  accord  with  the  spirit 
and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  In 
this  regard,  the  proposed  revision  would 
reduce  certain  regulatory  burdens  on 
bank  holding  companies  as  it  would 
reduce  tr^e  capital  charge  on  jjerfain 

5actions.  In  addition,  because  the 

risk-based  capital  guidelines  generally 
do  not  apply  to  bank  holding  companies 
with  consolidated  assets  of  less  than 
$150  million,  this  proposal  will  not  affect 
such  compi  nies. 

List  of  SubjectSk 

12  CFR  Part  208 

Accotuiting.  Agriculture,  Banks., 
banking.  Cotifidenfial  business 
information.  Currency.  Federal  Reserve 
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System.  Repqr 
requirement! 

12  CFR  Part 


23 

AdministTE  tive  practice  and 
procedure.  Bunks,  banking,  Federal 
Reserve  Syst  ?m.  Holding  companies. 
Reporting  an  I  recordkeeping 
requirements  Securities. 

For  the  rea  Jons  set  forth  in  the 
preamble,  ani  pursuant  to  the  Board's 
authority  unc  er  section  5(b)  of  the  Bank 
Holding  Com  pany  Act  of  1956  {12  U.S.C. 
1844  (b)).  anc  section  910  of  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.I :.  3909),  the  Board  is 
amending  IZJCFR  parts  208  and  225  as 
follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 


1.  The  au 
revised  to 


tl^ority  citation  for  part  208  is 
as  follows: 


read 


Aidbority: 

and  2S(a)of 
amended  (12 
461.461-486. 
sections  4, 
Deposit  Ins 
1814, 1823<j). 
section  7(a 
of  1978  (12  U.: 
the  Intemati 
1963  (12  U.S.C 
12(g).  12(i) 
Securities 
78b.  781(b), 
1,  and  78w, 
Revised 
by  the 
1101-1122  of 
Reform, 
1989  (12  U.S.I 


tie 


2.  Appendix 
by  revising 
second 
follows 


Appenix  A  to 

Guidelines  foi 
Based  Measuie 


in.*  • 

C.  *  * 

2.  *  "In  addition 
includes  cla4r  is 
that  are  guars  nteed 
sponsored'* 


"  For  this  pi 
agencies  are 
estahlished  or 
to  serve j)ublic 
Congress  but 
guaranteed  by 
government 
Home  Loan 
Federal  Nation  i 
Farm  Credit 
System,  and 
Association 


!de'i 


Wli 


ting  and  recordkeeping 
Securities. 


Sections  9. 11(a).  11(c),  19,  21.  25, 
Federal  Reserve  Act.  as 
S.C.  321-338.  248(a),  248(c). 

and  611,  respectively); 
.  and  18(o)  of  the  Federal 
Act.  as  amended  (12  U.S.C. 
a^dl828(o).  respectively): 

International  Banking  Act 
3105);  sections  907-910  of 
Lending  Supervision  Act  of 
3906-3909):  sections  2. 12(b). 
(5),  17, 17A,  and  23  of  the 
Excfiange  Act  of  1934  (15  U.S.C. 

78l(i),  78o-4(c)  (5),  78q,  78q- 
tively);  section  5155  of  the 
Statules  (12  U.S.C.  36)  as  amended 
McFad^en  Act  of  1927:  and  sections 
Financial  Institutions 
Recovery,  and  Enforcement  Act  of 
3310  and  3331-3351). 


th» 

I 

6(11; 
.131) 


ura  nee . 


of  the  I 
S.C. 

01  al  I 


15!  1(c)  I 


781  g) 
rei  ipect 


portions  of  claims  guaranteed  by  .-the 
International  Bank  for  Reconstruction  and 
Development  (World  Bank),  the  International 
Finance  Corporation,  the  Inferamerican 
Development  Bank,  the  Asian  Development 
Bank,  the  African  Development  Biink.  the 
European  Investment  Bank,  the  European 
Bank  for  Reconstruction  and  Development, 
the  Nordic  Investment  Bunk,  and  other 
multilateral  lending  institutions  or  regional 
development  banks  in  which  the  U.S. 
government  is  a  shareholder  or  contributing 
member."* 


PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(i)  (13).  1818(b). 
1828(0).  1831i.  1843(c)  (8),  1844(b).  1972(1). 
3106.  3106.  3907,  3909,  3310,  3331-3351,  and 
sec.  306  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  (Pub.  L 
102-242.  105  Stat.  2236  (1991)). 

2.  Appendix  A  to  part  225  is  amended 
by  revising  the  second  sentence  of  the 
second  paragraph  in  III.C.2  to  read  as 
follows: 

Appendix  A  to  Part  225— Capital  Adequacy 
Guidelines  for  Bank  Holding  Companies: 
Risk-Based  .Measure 


A  to  part  208  is  amended 
second  sentence  of  the 
para^aph  in  IU.C.2  to  read  as 


Part  Ztn — Capital  Adequacy 
State  Member  Banks:  Risk- 


this  category  also 
on.  and  the  portions  of  claims 
by,  U.S.  govemment- 
<  gencies  and  claims  on.  and  the 


I  "pose.  U.S.  govemment-nponsored 

ined  as  agencies  onginaily 
(  bartered  by  the  federal  government 
3urpose»  specified  by  the  L'.S. 
o»e  obligations  are  not  explicitly 
lie  full  faith  and  credit  of  the  U.S. 
Ty  ese  agencies  include  the  Federal 
Mo  rtgage  Corporation  (FHLMC|.  the 

Mortgage  Association  (FNMA),  the 
System,  the  Federal  Home  Loan  Bank 

Student  Loan  Marketing 
(StMA).  Oaims  on  U.S.  govemmenl- 


lU.  *  *  * 
C.  *  *  * 

2.  ***In  addition,  this  category  also 
includes  claims  oa  and  the  portions  of  claims 
that  are  guaranteed  by,  U.S.  government- 
sponsored'*  agencies  and  claims  on,  and  the 
portions  of  claims  guaranteed  by,  the 
international  Bank  for  Reconstruction  and 
Development  (World  Bank),  the  International 
Finance  Corporation,  the  Interamerican 
Development  Bank,  the  Asian  Development 
Bai\k,  the  African  Development  Bank,  the 
European  Investment  Bank,  the  European 
Bank  for  Reconstruction  and  Development, 
the  Nordic  Investment  Bank,  and  other 
multilateral  lending  institutions  or  regional 
developmgjjtjjanks  in  which  the  U.S. 
government  is  a  sharehplder  or  contributing 
member.*** 


sponsored  agencies  Include  capilal  stock  in  a 
Federal  Home  Loan  Bank  that  is  held  as  a  condition 
of  membership  in  that  Bank. 

'•  Pot  this  purpose.  U.S.  government-sponsored 
agencies  are  defined  as  agencies  originally 
established  or  chartered  by  the  federal  government 
to  serve  public  purposes  specified  by  the  U.S. 
Congress  but  whose  obligations  arc  not  explicitly 
guaranteed  by  the  full  faith  and  credit  of  the  U.S. 
government  lliese  agencies  include  the  Federal 

{jome  L,oan  .Mortgage  Corporation  (FHLMC).  the 

Fed^al  National  Mortgage  Association  (FN'MA),  the 
Farm  Credit  System,  the  Federal  Home  Loan  Bank 
System,  and  the  Student  Loan  Marketing 
Association  (SIMA).  Claims  on  U.S.  government- 
sponsored  agencies  include  capital  slock  in  a 
Federal  Home  Loan  Bank  that  is  held  as  ■  condition 
of  membership  m  that  Bank. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  16. 1992. 
William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  92-230^5  Filed  9-22-92;  8:45  am] 

BIUJWG  CODE  621(H)1-f 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  92-NM-115-AD;  Amendment 
39-8373;  AD  92-19-15] 

Airworthiness  Directives;  Boeing 
Model  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (-'VD), 
applicable  to  certain  Boeing  Model  707 
and  720  series  airplanes,  that  currently 
requires  inspections  of  the  inboard 
engine  nacelle  strut  attach  structure  to 
detect  cracks,  and  repair,  if  necessary. 
This  amendment  requires  improved 
repetitive  inspections  to  detect  cracks  in 
the  inboard  nacelle  strut  midspar 
fittings,  and  replacement,  if  necessary. 
In  addition,  this  AD  significantly 
decreases  the  repetitive  inspection 
intervals.  This  amendment  is  prompted 
by  two  recent  reports  of  engine  and 
pylon  separations  on  Model  707  series 
airplanes  and  numerous  reports  of 
cracks  found  in  the  midspar  fittings.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  separation  of  an  inboard 
engine  from  an  airplane. 
DATES:  Effective  on  October  a  1992. 

The  incorp)oration  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  8. 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  23. 1992. 
AOOflESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103,        ; 
Attention:  Rules  Docket  No.  92-NM-" 
115-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-^056. 

The  senice  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  SeatUe.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
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Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office.  Airframe  Branch.  ANM-120S. 
FAA.  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2772;  fax  (206)  227-1  IGl. 

SUPPLEMENTARY  INFORMATION:  On 

October  31. 1988.  the  FAA  issued  AD 
88-24-10,  Amendment  39-6063  (53  FR 
46434,  November  17, 1988),  to  require 
inspections  of  the  inboard  engine 
nacelle  ptmt  attach  structure  to  detect 
cracks,  and  repair,  if  necessary.  That 
action  was  prompted  by  a  report  of  an 
engine  separating  from  an  airplane.  The 
actions  required  by  that  AD  are 
intended  to  prevent  separation  of  an 
inboard  engine  from  an  airplane. 

Since  the  issuance  of  that  AD,  there 
have  been  two  recent  reports  involving 
the  separation  of  the  number  3  engines 
and  pylons  from  Model  707  series 
airplanes.  One  report  indicated  that  the 
number  3  engine  and  pylon  separated 
from  the  airplane,  impacting  the  number 
4  engine  upon  separation.  Subsequently, 
the  number  4  engine  and  pylon  also 
separated  from  the  airplane,  and  a  fire 
occurred  in  the  wing  area  where  the 
number  3  pylon  broke  off.  Investigation 
revealed  that  the  number  3  pylon 
separated  from  the  airplane  as  a  result 
of  the  failure  of  the  inboard  midspar 
fitting,  which  attaches  the  pylon  to  the 
wing.  Analysis  indicates  that  the 
inboard  midspar  fitting  failed  due  to 
fatigue  cracking.  Failure  to  detect  and 
repair  cracks  in  this  area  could  lead  to 
the  separation  of  an  inboard  engine  from 
an  airplane. 

While  these  two  reports  occurred  on 
airplanes  that  had  been  modified  in 
accordance  with  Supplemental; Type 
Certiricate  (STC)  SA2699NM  to  include 
engine  "hush  kits."  numerous  cracks 
have  been  found  in  the  midspar  fittings 
on  unmodified  Model  707  and  720  series 
airplanes  as  well.  This  AD  addresses 
certain  unmodified  Model  707  and  720 
series  airplanes,  in  addition  to  airplanes 
that  have  been  modified  in  accordance 
with  the  aforementioned  STC 
(SA2699NM)  and  two  ST(?'8  that  are  of 
similar  design,  SA3595NM  and 
SA4015NM. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  3183,  Revision  4. 
dated  July  8. 1992,  which  describes 
improved  procedures  to  perform 
repetitive  close  visual  inspections  to 
detect  cracks  in  both  midspar  fittings  on 
each  inboard  strut.        i 


\/  n^i 


The  Boeing  Company  hJ^s  designed  a 
replacement  fitting,  which,  if  installed, 
would  correct  the  fatigue^iracking 
problem  addressed  in  tbfs  AD.  This 
replacement  fitting  is  described  in 
Boeing  Service  Bulletin  3183.  Revision  1. 
dated  May  17. 1977.  and  Revision  2. 
dated  January  28. 1988.  and  is  included 
as  an  optional  terminating  action  in  this 
AD.  The  FAA  plans  further  rulemaking 
to  require  installation  of  the  midspar 
fittings  with  these  improved  fittings  as 
terminating  action  for  the  repetitive 
inspections  on  all  Boeing  Model  707  and 
720  series  airplanes.  Therefore,  this  AD 
is  considered  to  be  interim  action. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or         ^ 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  88- 
24-10  to  require  improved  repetitive 
inspections  to  detect  cracks  in  the 
inboard  nacelle  strut  midspar  fittings, 
and  replacement,  if  necessary.  This  AD 
also  decreases  the  repetitive  inspection 
intervals  based  on  recent  service  history 
of  these  airplanes  in  order  to  ensure  that 
cracks  are  detected  and  repaired  in  a 
timely  manner. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  ^impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in  ■»*• 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES. '  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
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Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-115-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is  [ 

determined  that  this  final  rule  does  not      ! 
have  sufficient  federalism  implications 
to  warrant  Ihe  preparation  of  a 
Federalism  Assessment.  \ 

The  FAA  has  determined  that  this  ' 

regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Polidies  and  Procedures 
(44  FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency         ^ 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory  ' 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  theT^dministrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  App  1354(.i).  1421  Hnd 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 
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§39.13    [Am|»nd«d] 

2.  Section  39.13  is  amended  by 
removing  ar  lendment  39-6063  {53  FR 
46434.  Nove  Tiber  17, 1988),  and  by 
adding  a  ne  v  airworthiness  directive 
(AD),  amenfment  39-8373.  to  read  as 
follows: 
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_  Amendment  39-8373. 
^-115-AD.  Supersedes  AD 
/Jmendment  39-6063. 
y:  Model  707  and  720  series 
numbers  1  through  906, 
jding  Model  707  and  720  series 
have  been  modified  in 
ith  Supplemental  Type 

s)  SA2699NM.  SA3595NM, 
certificated  in  any  category. 
■;  Required  as  indicated,  unless 
previously.  To  prevent 
an  inboard  engine  from  an 
>mplish  the  following: 
a  close  visual  inspection  of  the 

to  detect  cracks  in 
ith  Boeing  Service  Bulletin  3183. 

uly  8. 1992.  unless 
previously  in  accordance  with 
Bulletin  3183.  Revision  2. , 
23. 1988,  at  the  times  specified 
a)(l),  (a)(2).  (a)(3).  or  (a)(4).  of 
applicable. 

707-300B/C  series  airplanes 
nstallation  of  a  "hush  kit"  in 
th  Supplemental  Type 

SA2699NM,  at  the  later  of 
ifiedin  paragraph  (a)(l)(i)  or 
is  AD: 
the  accumulation  of  12,000  flight 
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thinteSO  flight  hours  or  250  flight 
I  le  effective  date  of  this  AD. 
01  icurs  first. 
Mobel  707-lOOB  and  720B  series 
ified  by  installation  of  a  "hush 
ance  with  STC  SA3595NM  or 
t  the  later  of  the  times  specified 
a)(2)(i)  or  (a)(2)(ii)  of  this  AD: 
the  accumulation  of  12,000  flight 

650  flight  hours  or  325  flight 
he  effective  date  of  this  AD, 
o  :curs  first. 
Mcjdel  707-300,  707-400,  and  707- 
airplanes.  at  the  later  of  the 
specified  in  paragraph  (a)(3)(i)  or 
is  AD: 
the  accumulation  of  12.000  flight 

1.100  flight  hours  or  400  flight 
he  effective  date  of  this  AD, 

:urs  first. 
^fl^del  707-100,  707-lOOB,  707-200. 

series  airplanes,  at  the  later  of 
specified  in  paragraph  (a](4)(i)  or 

is  AD: 

the  accumulation  of  12.000  flight 
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of  this  AD.  as  applicable,  in 
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iated  )uly  8, 1992. 
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(1)  For  Model  707-300B/C  series  airplanes 
modified  by  installation  of  a  "hush  kit"  in 
accordance  with  STC  SA2699r>IM:  At 
intervals  not  to  exceed  750  flight  hours  or  300 
flight  cycles,  whichever  occurs  first. 

(2)  For  Model  707-lOOB  and  720B  series 
airplanes  modified  by  installation  of  a  "hush 
kit"  in  accordance  with  STC  SA3595NM  or 
SA4m5NM:  At  intervals  not  to  exceed  750 
flight  houis  or  375  flight  cycles,  whichever 
occurs  first. 

(3)  For  Model  707-300,  -400.  and  -300B/C 
series  airplanes:  At  intervals  not  to  exceed 
1.200  flight  hours  or  450  flight  cycles, 
whichever  occurs  first. 

(4)  For  Model  797-100,  707-lOOB,  707-200, 
720,  and  720B  series  airplanes:  At  intervals 
not  to  exceed  1.200  flight  hours  or  600  flight 
cycles,  whichever  occurs  first. 

(c)  If  any  cracks  are  found  in  the  midspar 
support  fittings  as  a  result  of  the  inspections 
required  by  paragraph  (a)  or  (b)  of  this  AD, 
prior  to  further  flight:  Conduct  an  eddy 
current  inspection,  replace  both  midspar 
support  fittings,  and  modify  or  repair  all  otfcer 
structure  specified  in  the  ser\'ice  bulletin,  iib 
accordance  with  Boeing  a!r\ice  Bulletin  3183, 
Revision  1,  dated  May  13, 1077,  or  Revision  2, 
dated  January  28. 1988.  If  a  currently-installed 
fitting  is  replaced  by  a  new  fitting  of  the  same 
part  number,  that  new  fitting  must  be 
inspected  in  accordance  with  the  compliance 
times  and  procedures  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

(d)  Replacement  of  the  fittings  with  new, 
improved  fittings,  in  accordance  with  Boeing 
Service  Bulletin  3183,  Revision  2,  dated 
January  28, 1988,  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
s«id  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections,  replacement,  and 
modification  or  repair  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  3183, 
Revision  4.  dated  July  8, 1992.  Boeing  Service 
Bulletin  3183.  Revision  1.  dated  May  13, 1977, 
and  Boeing  Service  Bulletin  3183,  Revision  2, 
dated  January  28, 1988.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 


Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
October  8, 1992. 

Issued  in  Renton,  Washington,  on  August 
27, 1992. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-23001  Filed  9-22-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

15  CFR  Part  29b 

( Docket  No.  9 11 200-2073] 

RIN  0605-AA07  "      ' 

Audit  Requirements  for  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations 

agency:  Department  of  Commerce. 
action:  Affirmation  of  interim  final  rule. 


SUMMARY:  This  rule  adopts  as  final. 
Department  of  Commerce  interim 
regulations  amending  15  CFR  part  29b, 
"Audit  Requirements  for  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations,"  to  incorporate  new 
guidance  from  the  Office  of 
Management  and  Budget  (OMB).  As  a 
result  of  this  final  rule,  the  Department 
of  Commerce  is  requiring  educational 
institutions  and  other  nonprofit 
organizations  that  receive  Federal 
assistance  to  follow  the  provisions  of 
OMB's  "Compliance  Supplement  for 
Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institution*"  when  performing  the 
organization-wide  audits  currently 
required  imder  this  part. 
DATES:  The  provisions  of  this  final  rule 
became  effective  February  7, 1992,  and 
apply  to  audits  of  educational  and 
nonprofit  institutions  initiated  after 
March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Lambis,  Director.  Office  of 
Federal  Assistance,  U.S.  Department  of 
Commerce,  HCHB  Room  6054, 14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230.  (202)  377-5817. 
SUPPtEMENTARY  INFORMATION:  On 

February  7, 1992,  the  Department  of 
Commerce  published  an  interim  final 
rule  amending  part  29b  (57  FR  4715),  and 
allowed  interested  persons  30  days  to 
comment.  No  comments  were  received 
and  the  Department  of  Commerce  is 
adopting  the  amendment  as  a  final  rule 
without  change. 

This  is  not  a  major  rule  within  the 
meaning  of  Section  1  of  Executive  Order 
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12291.  It  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

Because  this  rule  relates  to  public 
property,  loans,  grants,  benefits  and 
contracts,  it  is  exempt  from  the 
requirements  of  notice  and  opportunity 
to  comment  and  the  30-day  delayed 
effective  date  (5  U.S.C.  553(a)(2)).  No 
other  law  requires  that  notice  and 
opportunity  for  comment  on  this  final 
rule  be  given. 

Since  notice  and  opportunity  to 
comment  are  not  required  to  be  given  for 
this  final  rule  under  Section  553  of  the 
/Administrative  Procedure  Act  or  any 
othfer  law.  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulatory 
Flexibility  Act. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12812. 

Paperwork  Reduction  Act 

This  final  rule  contains  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection  has  been  approved 
by  0MB  under  control  number  0991- 
0003.  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  five  (5)  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

List  of  Subjects  in  15  CFR  Part  29b 

Accounting.  Colleges  and  universities. 
Grant  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

Under  authority  of  5  U.S.C.  301,  the 
interim  final  rule  published  at  (57  FR 
4715)  amending  Part  29b  to  Title  15, 
Subtitle  A  of  the  Code  of  Federal 
Regulations  is  adopted  as  final  without 
changes. 
Sonya  G.  Stewart, 
Director  for  Federal  Assistance  and 
Management  Support. 
[FR  Doc.  92-23104  Filed  »-22-92;  8:45  am] 
BILLING  CODE  3S10-FA-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  5c,  5f,  5h,  6. 7, 7a.  10, 
13, 14, 14a,  18, 19, 301,  and  602 

[1.0.8435] 
RIN  1545-AN09 

Certain  Elections  Under  the  Technical 
and  Miscellaneous  Revenue  Act  of 
1988  and  the  Redeslgnation  of  Certain 
Other  Temporary  Elections 
Regulations 

agency:  Internal  Revenue  Service, . 

Treasury. 

action:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  time  and 
manner  for  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  It  also 
redesignates  certain  other  temporary 
elections  regulations  that  were  issued 
pursuant  to  various  other  tax  acts. 
These  final  and  temporary  regulations 
provide  guidance  to  taxpayers  making 
the  elections. 

EFFECTIVE  DATES:  The  provisions 
relating  to  S  301-9100-8  formerly  §  5h.6 
are  effective  November  10, 1988.  All 
other  provisions  are  effective  on 
September  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grace  Matuszeski  at  202-622-4930  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
requirements  contained  in  these  final 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)), under 
control  number  1545-1112.  The 
estimated  annual  burden  per  respondent 
varies  from  15  minutes  to  2  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  .28  hour. 

These  estimates  are  approximations 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer  T:FP, 


Washington.  DC  20224.  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Background 

On  September  22, 19M,  the  Internal 
Revenue  Service  publisTCd  in  the 
Federal  Register  (54  FR  38979) 
temporary  regulations  (T.D.  8267) 
relating  to  certain  elections  under 
various  sections  of  the  Internal  Revetiue 
Code  of  1986  (Code)  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988, 
102  Stat.  3342.  A  contemporaneous 
cross-reference  notice  of  proposed 
rulemaking  was  published  at  54  FR 
39002.  This  Treasury  decision  adopts 
those  temporary  regulations  as  final 
regulations,  subject  to  minor 
modifications,  and  moves  them  from 
part  5h  of  the  Code  of  Federal 
Regulations  to  part  301.  In  addition, 
many  of  the  other  temporary  regulations 
that  relate  to  various  other  elections  are 
redesignated  for  the  purpose  of  moving 
them  to  part  301  as  well. 

With  respect  to  the  temporary 
regulations  that  were  published  on 
September  22. 1989,  no  request  for  a 
public  hearing  was  received;  therefore, 
none  was  held. 

Explanation  of  Provisions 

Temporary  regulations  S  5h.6  are 
adopted  as  final  regulations  and  are 
redesignated  §  301.9100.8  Temporary 
regulations  §§  5c.O.  5f.O,  5h.4,  5h.5.  6.1. 
6.2.  6.3.  7.0.  7a.l.  7a.2.  7a.3. 10.2, 13.0, 
13.1, 14.1-1,  and  19.2-1  are  given 
redesignations  that  move  them  to 
§  301.9100  also.  The  following  table 
illustrates  the  new  section  numbers: 


Old  MCtion  number 


8  5C.O 

8  5f.O 

5  5h.4 

55h.5 .-. 

85h.6 4 — 

{6  1 i... 

862 ; 

86  3...- :. 

87.0 — 

8  7a.i 

87a.2 

87a.3 

810.2s 

8130 ™ 

813.1 .{^...■ 

814.1-1 .X.. 

8192-1 


Redesignatton 


8301 
8  301 
8301 
8301 
8  301 
8  301 
8  301 
8  301 
8301 
5  301 
8  301 
8301 
8  301 
8  301 
8301 
8301 
8301 


.9100-4T 

9l'00-5T 

9100-6T 

.9100-71 

9100-8 

.9100-9T 

.9100-10T 

.9100-11T 

9100-12T 

9100-13T 

.9100-14T 

9100-15T 

9100-16T 

9100-17T 

9100-1BT 

9100-19T 

9100-20T 


References  and  citations  within  title 
26  of  CFR  to  any  of  the  redesignated 
sections  have  been  updated  to  reflect 
the  redesignations. 
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Special  Analyses 

It  has  bee  i  determined  that  these 
regulations  jre  not  major  rules  as 
defined  in  E  xecutive  Order  12291. 
Therefore,  e  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administralive  Procedure  Act  (5  U.S.C. 
chapter  5)  a  nd  the  Regulatory  Flexibility 
Act  (5  U.S.C .  chapter  6)  do  not  apply  to 
these  regula  tions,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pi  rsuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  n;  lemaking  for  the  final 
regulations  was  submitted  to  the 
Administra  or  of  the  Small  Business 
Administra  ion  for  comment  on  their 
impact  on  s  nail  business. 

Drafting  Ini  ormation 
The  principal  author  of  the  final 


26CFRPakt5c 

Accoun 
taxes, 


Rep  )rt 


S«ctKX 


5c.168<f)<8)-J 
5C.1256-1  .. 
5c  1256-2.. 


7,4/9-1.. 
'.48-2.. 


regulations  is  Grace  Matuszeski.  Office 
of  the  Assi!  tant  Chief  Counsel  (Income 
Tax  and  Ac  counting).  Internal  Revenue 
Service.  Ho  wever,  personnel  from  other 
offices  of  th  e  Internal  Revenue  Service 
and  Treasu  -y  Department  participated 
in  their  dev  elopment 

List  of  Subj  ects 

26  CFR  1.61  ~1  through  1.194^ 

Income  t  ixes.  Reporting  and 
recordkeep  ng  requirements. 

26  CFR  1.41 1-0  through  1.419A-2T 

Bonds,  Employee  benefit  plans. 
Income  ta.xfes,  Pensions,  Reporting  and 
recordkeep  ng  requirements,  Securities. 
Trusts  and  trustees. 

26  CFR  1.41 1-1  through  1.458-10 

Account!  ng.  Income  taxes.  Reporting 
and  record  ceeping  requirements. 

26  CFR  1.6.  6-1  through  1.636-4 
Income  t  ixes,  Mineral  resources. 

26  CFR  1.7\  11-1  through  1.709-2 
Income  tpxes. 

26  CFR  1.8i6-0  through  1.858-1 

Income  Ipxes,  Investments,  Trusts  and 
trustees. 


requirements.  Savings  and  loan 
associations. 

26  CFR  Part  5f 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  5h 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  6 

Banks,  Banking.  Holding  companies. 
Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  7 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  7a 

Bankruptcy.  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  10 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  13 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  14  . 

Income  taxes.  Small  business. 
26  CFR  Part  14a 

Income  taxes.  Reposing  and 
recordkeeping  requirements. 

26  CFR  Part  18 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  19 

Income  taxes.  2? 

26  CFR  Part  301        -     ♦ 


ng,  Banks,  Banking,  Income 
ing  and  recordkeeping 


Administrative  practice  and 
procedure,  Alimony.  Bankruptcy.  Child 
support.  Continental  shelf,  Courts. 
Crime.  Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes, 
Investigations.  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics.  Taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 


Adoptioa  of  Final  Regulations  and 
Redesignation  of  Temporary  Regulations 

Accordingly,  parts  1,  5c.  5f.  5h.  6.  7,  7a. 
10, 13, 14. 14a,  18, 19.  301.  and  602  of  title 
26  of  the  Code  of  Federal  Regurations 
are  amended  as  follows: 

PART  301-PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
part  301  is  amended  by  adding  the  _^ 
following  citations: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
3O1.910O-4T  also  issued  under  28  U.S.C. 
168(f)(8)(G).  Section  301.9100-7T  also  issued 
under  26  U.S.C.  42(f)(1).  42(g)(1),  42(i)(2), 
42(j)(5).  48(b)(2),  56(f)(3)(B).  83(c)(3),  141(b)(0). 
142(d)(1),  142(d)(4)(B),  143(k)(9)(D)(iii).  145(d). 
147(b)(4)(A),  165{1)(1).  168(b)(5),  168(f)(1). 
168(g)(7).  168(h)(6)(F)(ii),  216(b)(3),  263(i), 
263A(d)(3),  382(1)(5)(H),  448(d)(4), 
453C(b)(2)(B),  453C(e)(4).  468B.  469(j)(9),  474. 
585(c)(3)(A)(iii)(I).  585(c)(4),  616(d),  617(h), 
1059(c)(4),  2632(b)(3),  2652(a)(3),  3121(w)(2), 
4982(e)(4),  and  7701(b).  Section  301.910O-7T 
also  issued  under  the  Tax  Reform  Act  of  1988, 
100  Stat.  2748,  sections  203(a)(1)(B),  204(e), 
243(a).  243(b),  311(d)(2).  646,  801(d)(2), 
806(e)(2)(C),  905(c),  1704(b),  1801(a),  1802(a), 
and  1804(e)(4).  Section  301.9100-6  also  issued 
under  26  U.S.C  l(i)(7),  41(h),  42(b)(2)(A)(ii). 
42(d)(3).  42(f)(1).  42(g)(3),  42(i)(2)(B), 
42(i)(5)(B),  121(d)(9),  142(i)(2),  165(1).  168(b)(2). 
219(g)(4),  245(a)(10),  263A(d)(l),  263A(d)(3)(B), 
263A(h),  460(b)(3).  643(g)(2),  831(b)(2)(A), 
835(a),  865(f),  a65(g)(3),  885(h)(2).  904(g)(10), 
2056(b)(7)(c)(ii),  2056A(d),  2523(f)(6)(B),  3127. 
and  7520(a);  the  Technical  and  Miscellaneous 
Revenue  Act  of  198a  102  Stat.  3324,  sections 
1002(a)(23)(B),  1005(c)(ll).  1006(d)(15), 
1006(j)(l)(C).  1006(t)(18)(B),  1012(n)(3), 
1014lc)(l).  1014(c)[2).  2004(j)(l),  2004(m)(5), 
5012(e)(4).  61bl(c)(2),  and  6277:  and  under  the 
Tax  Reform  Act  of  1986, 100  Slat.  2746. 
section  905(a).  Sections  301.9100-gT. 
301.9100-lOT  and  3O1.910O-11T  also  issued 
under  26  U.S.C.  1103  (g)  and  (h)  and  6158(a). 
Sections  3O1.910O-13T,  301. 9100-1 4T  and 
301.9100-15T  also  issued  under  26  U.S.C. 
108(d)(8)  and  1017(b)(3)(E).  Section  301.9100- 
16T  also  issued  under  28  U.S.C.  463(d). 

Par.  2.  Section  301.9100-21  is  added  to 
read  as  follows:  <■ 

§  301.9100-21    References  to  other 
temporary  elections  un<*er  various  tax  acts. 

Regulations  regarding  elections  under 
various  other  tax  acts  are  found  at  the 
following  sections  in  title  28  of  the  Code 
of  Federal  Regulations: 


Description  of  ejection 


Election  to  ctiaracterize  transaction  as  a  section  I68<f)<8)  lease,  under  the  Economic  Recovery  Tax  Act  of  1981. 

Election  witfi  respect  to  property  held  on  June  23,  1981.  under  sectwn  508(c)  of  the  Economic  Recovery  Tax  Act  of  1981. 

Election  with  respect  to  taxable  years  beginning  before  Jure  23.  1981.  and  ending  after  June  22,  1981.  under  section  509  of  the 

Economic  Recovery  Tax  Act  ot  1981.  j     .k.    t 

Election  to  have  Investment  credit  for  movie  and  television  films  determined  in  accordance  with  previous  litigaticn,  under  the  lax 

Reform  Ad  of  1976. 
Electioo  of  (orty-percent  method  of  determining  investment  credit  for  movie  and  television  films  placed  in  service  in  a  taxable  year 

begmrwifl  betore  January  1.  1975.  under  the  Tax  Reform  Act  of  1976. 
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Section  of  26  CFR 


Description  of  election 


7.48-3.. 


7.57(d)-1  

11.402(a)(4)(B)-1. 
11.410-1 


11.412(c)-7. 


11.412(0-11... 
11.415(C)(4H. 


12.4 

12.7 

12.8 

12.9 

15.1-1 

15.1-2 

15.1-3 

18.1361-1. 


18.1362-1  . 
18.1362-3. 
18,1362-5. 
18.1371-1. 

18.1377-1. 
18.1379-2. 

22.0 

23.1 


Election  to  apply  ttie  amendments  made  by  sections  804  (a)  and  (b)  of  the  Tax  Refofm  Act  of  1976  to  property  described  in 

section  50(a)  of  the  Code. 
Election  with  respect  to  straight  line  recovery  of  Intangibies,  under  the  Tax  Reform  Act  of  1 976. 

Election  to  treat  an  amount  as  a  lump  sum  dtstritHJtion,  under  the  Employee  Retirement  Income  Security  Act  of  1974. 
Election  by  church  to  have  participatiofi,  vesting,  funding,  etc.,  provisions  apply,  under  the  Employee  Retirement  Income  Secunty 

Act  of  1974. 
Election  to  treat  certain  retroactive  plan  amendments  as  made  on  ttie  first  day  of  the  plan  year,  under  the  Employee  Retirement 

Income  Secunty  Act  of  1974. 
Electton  with  respect  to  bonds,  under  the  Employee  Retirement  Income  Security  Act  of  1974. 
Special  elections  for  section  403(b)  annuity  contracts  purchased  by  educational  institutions,  hospitals  and  home  fwalth  service 

agencies,  under  the  Employee  Retirement  Income  Secunty  Act  of  1974.  , 

Election  of  Class  Life  Asset  Depreciation  Range  System  (ADR),  under  the  Revenue  Act  of  1971.  \ 

Election  to  be  treated  as  a  DISC,  under  the  Revenue  Act  of  1971.  i 

Elections  with  respect  to  net  leases  of  real  property,  under  the  Revenue  Act  of  1971. 

Election  to  postpone  determination  with  respect  to  the  presumption  described  in  section  183(d),  under  the  Revenue  Ad  of  1971. 
Elections  to  deduct,  relating  to  exploration  expenditures  in  ttie  case  ct  mjning. 
Revocation  of  election  to  deduct,  relating  to  exploration  expenditures  in  the  case  of  mining. 
Elections  as  to  methods  of  recapture,  relatir)g  to  exploration  expenditures  in  ttie  case  of  mining. 
Election  to  treat  qualified  subchapter  S  trust  as  a  trust  descnbed  in  section  1361(c)(2)(A)(i),  under  ttie  Subchapter  S  Revision  Art 

of  1982. 
Election  to  be  an  S  corporation,  under  the  subchapter  S  Revision  Act  of  1982. 
Revocation  of  election,  under  the  sutKhapter  S  Revision  Act  of  1 982. 

Election  not  to  have  new  passive  income  rules  apply  during  1982,  under  the  subchapter  S  Revision  Act  of  1982 
Election  to  treat  distributions  as  dividends  dunng  certain  post-termination  transition  periods,  under  tf>e  sut)chapter  S  Revision  Art 

of  1982. 
Election  to  terminate  year,  under  the  subctiapter  S  Revision  Act  of  1 982.  -^ 

Special  rules  for  ail  elections,  consents,  and  refusals,  under  the  subchapter  S  Revision  Art  of  1982. 
Certain  estate  taxes  elections  under  the  Economic  Recovery  Tax  Act  of  1981. 
Election  and  eligibility  to  treat  interests  in  property  held  jointly  on  December  31.  1976.  as  qualified  (oint  Interests,  under  the 

Revenue  Art  of  1978. 


PART  Sc— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Par.  3.  The  authority  citation  for  part 
5c  continues  to  read  as  follows: 

Authority:  Sees.  168(fl(8)(G)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (95  Stat.  216; 
26  U.S.C.  168(f)(8)(G).  and  68A  Stat.  916:  26 
U.S.C.  7805).  unless  otherwise  noted. 

§  Sc.O    [Redesignated  as  §  301.9100-4T] 

Par.  4.  Section  5c.O  is  redesignated 
§  301.9100-4T. 

PART  5f— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1982 

Par.  5.  The  authority  citation  for  part 
5f  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

Sf.O    [Redesignated  as  §  301.9100-5T] 

Par.  6.  Section  Sf.O  is  redesignated 
§  301 .9100-57; 

PART  5h— TEMPORARY 
REGULATIONS— ELECTIONS  UNDER 
VARIOUS  PUBLIC  LAWS 

§§  5h.4,  5h.5.  and  5h.6    (Redesignated  as 
§§  301.9100-6T,  301.9100-7T,  and  301.9100- 
8] 

Par.  7.  Sections  5h.4,  5h.5,  and  5h.6  are 
redesignated  §§  301.910O-6T.  301.9100- 
7T,  and  301.9100-4.  respectively. 


PART  5h— [REMOVED] 
Par.  8.  Part  5h  is  removed. 

PART  301 —[AMENDED] 

§301.9100-8    [Amended] 

Par.  9.  In  newly  designated 
§  301.910(>-8(a)(l)  table,  the  fourth 
column  ("Availability  of  election")  is 
amended  as  follows: 

1.  For  the  3rd  item,  the  first  column  of 
which  reads  "1002(1)(1)(A)".  the 
language  "and  before  January  1, 1990 
(before  January  1, 1992,  for  buildings 
described  in  section  42(h)(l](E]  of  the 
Code),"  is  removed. 

2.  For  the  4th  item,  the  first  column  of 
which  reads  "1002(1)(2)(B)",  the 
language  ",  and  before  January  1, 1990 
(after  December  31, 1987,  and  before 
January  1, 1992,  for  buildings  described 
in  section  42(h)(1)(E)  of  the  Code)"  is 
removed  and  "."  is  added  in  its  place. 

3.  For  the  5th  item,  the  first  column  of 
which  reads  "1002(1)(4)".  the  language  ", 
and  before  January  1, 1990  (after 
December  31, 1987,  and  before  January 
1, 1992,  for  buildings  described  in 
section  42(h)(1)(E)  of  the  Code)."  is 
removed  and  "."  is  added  in  its  place. 

4.  For  the  6th  item,  the  first  column  of 
which  reads  "1002(1)(12)",  the  language 
",  and  before  January  1, 1990  (after 
December  31, 1987,  and  before  January 
1, 1992,  for  buildings  described  in 
section  42(h)(1)(E)  of  the  Code)."  is 
removed  and  "."  is  added  in  its  place. 

5.  For  the  7th  item,  the  first  column  of 
which  reads  "1002(1)(19)(B)".  the 


language  ".  and  before  January  1, 1990 
(after  December  31, 1987,  and  before 
January  1, 1992,  for  buildings  described 
in  section  42(h)(li(E)  of  the  Code)."  is 
removed  and  "."  is  added  in  its  place. 

6.  For  the  15th  item,  the  first  column  of 
which  reads  "1010(f)(2)",  the  language 
*'Effective  January  1, 1963."  is  removed 
and  the  language  "Available  for  taxable 
years  beginning  after  December  31, 
1986."  is  added  in  its  place. 

7.  For  the^8th  item,  the  first  column  of 
which  reads  "4(K)4(a)",  the  language 
"and  before  January  1, 1990  (after 
December  31, 1987,  and  before  January 
1, 1992,  for  buildings  described  in 
section  42(h)(1)(E)  of  the  Code)."  Is 
removed.  ^ 

8.  For  the  31st  iteb.  the  first  column  of 
which  reads  "5031(a)",  the  language 
foUoWing  the  first  sentence  is  removed 
and  the  following  language  is  added  in 
its  place:  "The  election  is  made  by 
attaching  a  statement  to  the  last  income, 
estate,  or  gift  tax  return  filed  before  the 
due  date,  or  if  a  timely  return  is  not 
filed,  t*^'  first  return  filed  after  the  due 
date.  The  statement  shall^ggntain  the 
following:  (1)  A  statement  that  an 
election  under  section  7520(a)  is  being 
made;  (2)  the  transferor's  name  and 
taxpayer  identification  number  as  they 
appear  on  the  ;-eturn;  (3)  a  description  of 
the  interest  being  valued;  (4)  the 
recipients,  beneficiaries,  or  donees  of 
the  transferred  interest;  (5)  the  date  of 
the  transfer;  (6)  the  Applicable  Federal 
Midterm  rate  that  is  used  to  value  the 


43896  Fedjal  Regirter  /  Vol  57.  No.  185  /  Wednesday.  September  23.  199^  /  Rules  and  Regulations 


transferred  Interest  and  the  month  to 
which  the  ratt  pertams." 

a  For  the  32iui  item,  the  first  jx^umn 
of  which  readt  "5033(a)(2)".  tJfe 
following  language  is  added  at  the  end: 
"However,  elictions  made  on  or  after 
May  5, 1991,  may  not  be  made  on  any 
return  filed  more  than  one  year  after  the 
time  prescrib(  id  for  filing  the  return 
(including  exi  eosions)." 

9  301.9100-8     AiiMnded] 

Par.  10.  Newly  designated  §  301.9100- 
8(a)(4}(ii)  is  amended  by  add^  "5031(a] 
(Code  sectiorl  7520(a)),"  between 
^  "2004(j)(l)."  and  "6026(c)". 

S  301.9100-7T  I  (Am«nd«dl 

Par.  11.  Inriewly  designated 
§  301.910O-7Tf(f).  first  sentence, 
"8  5h.6{d)"  isjremoved  and  "§  301.9100- 
8(d)"  is  added  in  its  place. 

PART  6— TEflPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  BANK 
HOLDING  COMPANY  TAX  ACT  OF 
1976  I 

S $6.1,6.2, allien    [Redesignated as 
§§  301.9100-«t.  301.910O-10T  and 
301.9100-11T1 


Par.  12. 

redesignated 
lOT,  and 


Sections' 


6.1,  6.2,  and  6.3  are 
S§  3O1.910O-9T.  301.9100- 
301.^00-llT,  respectively. 


PART  6-{R^M0VEDl 
Par.  13.  Pah  6  is  removed. 


PART  7—1 
REGULATtC 
REFORM  A( 


IPORARY  INCOME  TAX 
1  UNDER  THE  TAX 
OF  1976 


Par.  14.  The  authority  citation  for  part 
7  continues  tp  read  in  part: 

Authority:  2^  U.S.C.  7805  *  *  * 

S7.0    (Redesignated  as  9  301.9100-12T] 

Par.  15.  Se  :tion  7.0  is  redesignated 

S  3oi.9ioot1  rr. 

PART  7a— T  EMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE      , 
BANKRUPTCY  TAX  ACT  OF  1980 

S9  7a.1,  7a.2,Lid7a.3    [Redesignated  ss 
§§  301.9100- ^3T,  301.910O-14T  and 
301.910(V-15Tp 

Par.  16.  S«:tions  7a.l,  7a.2,  and  7a.3 
are  redesigi^ted  SS  3O1.910O-13T, 
3O1.910O-14T,  and  301.9100-15T. 
respectively, 

PART  7»^  REMOVED] 

Par.  17.  P<  rt  7a  is  removed. 


PART  10-TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  PUBLK!  LAW 
93-62S 

910.2    [Rsdesignatadas9301J10e-ieT] 

Par.  18.  Section  10.2  is  redesignated 
S  301.9100-16T. 

PART  10-[REMOVED] 

Par.  19.  Part  10  is  removed.    • 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Par.  20.  The  general  authority  for  part 
13  is  revised  to  read  as  follows: 

Authority:  26  VS.C  7805. 

9§  13.0  and  13.1    [Redesignated  as 
§§  301.O10O-17T  snd  301.910O-18T1 

Par.  21.  Sections  13.0  and  13.1  are 
redesignated  55  301.9100-17T  and 
301. 91 00-1 8T,  respectively. 

PART  14-[REM0VED] 
REGULATIONS  UNDER  ACT  OF  APRIL 
14, 1966,  RELATING  TO  ELECTING 
SMALL  BUSINESS  CORPORATIONS 

9  14.1-1    [Redesignated  as  9  301J100-19T] 
Par.  22.  Section  14.1-1  is  redesignated 
5  3O1.910O-19T. 

PART  14  [REMOVED] 
Par.  23.  Part  14  is  removed. 

PART  19— TEMPORARY 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1964 

Par.  24.  The  general  authority  for  part 
19  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 
9  19.2-1    [Redesignated  as  9  301.9100-20T] 

Par.  25.  Section  19.2-1  is  redesignated 
5  301.9100-20T. 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Par.  26.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

91.162-101    [Amended] 

Par.  27.  In  5  1.162-lOT.  A-1,  last 
sentence,  "5  10.2"  is  removed  and 
"5  301.9100-16T'  is  added  in  its  place. 

91.169(J)-1T    [Amended] 

Par.  28.  In  5  1.168(j)-lT,  A-ia  fifth 
sentence,  "S  5h.4(a]"  is  removed  and 
"5  301.9100-6T{a)"  is  added  in  its  place. 


51.404<a)-Tr   [Amended] 

Par.  29.  In  S  l\)4(a}-lT.  A-1.  last 
sentence,  "5  10.2"  is  removed  and 
"$  301.9100-16T"  is  added  in  its  place. 

S1.404(b>-1T    [Amended] 

Par.  30.  In  5  1.404(b)-lT.  A-1,  last 
sentence,  "5  10.2"  is  removed  and 
"5  301.9100-16T'  is  added  in  its  place. 

51.404(d)-1T    [Amended] 

Par.  31.  In  5 1.404(d)-lT.  A-1.  last 
sentence.  "5  10.2"  is  removed  and 
"5  301.9100-16T'  is  added  in  its  place. 

91.453C-3T    [Amended] 

Par.  32.  In  5  1.453C-3T(c)(4).  last 
sentence,  "26  CFR  5h.5"  is  removed  and 
"5  3O1.910O-7T  of  this  chapter"  is  added 
in  its  place. 

51.453C-8T    [Amended] 

Par.  33.  In  5  1.453C-6T(a)(l),  first 
sentence  of  the  concluding  language,  "26 
CFR  5h.5"  is  removed  and  "5  301.9100- 
7T  of  this  chapter"  is  added  in  its  place. 

9  1.636-4    [Amended] 

Par.  34.  In  5  1.636-4(c)(2).  fourth 
sentence,  the  language  "part  13  of  this 
chapter  (Temporary  Income  Tax 
Regulations  Under  the  Tax  Reform  Act 
of  1969)  is  not  required  to  amend 
statements  previously  furnished  which 
meet  the  requirements  of  paragraph 
(b)(l)(ii)  of  5  13.0  of  part  13"  is  removed 
and  "S5  301.9100-17T  and  301.910O-18T 
of  this  chapter  are  not  required  to 
amend  statements  previously  furnished 
which  meet  the  requirements  of 
5  301.910a-17T(b)(l){ii)  of  this  chapter" 
is  added  in  its  place. 

9  1.702-3T    [Amended] 

Par.  35.  In  S  1.702-3T(c).  "5  5h.5"  is 
removed  and  "5  301.9100-7T  of  this 
chapter"  is  added  in  its  place. 

91.856-9    [Amended] 

Par.  36,  In  5  1.856-9(d)(2),  first 
sentence,  "5  7.0(c)(1)"  is  removed  and 
"5  301.9100-12T(c)(l}"  is  added  in  its 
place. 

PART  14a-TEMP0RARY  INCOME  TAX 
REGULATIONS  RELATING  TO 
INCENTIVE  STOCK  OPTIONS 

Par.  37.  Thegeneral  authority  for  part 
14a  is  revised  to  read  as  follows: 

Authority:  28  U.S.C.  7805. 

914a.422A-1    [Afflsnded] 

Par.  38.  In  5  14a.422A-l,  A-4,  the  first, 
second  and  third  sentences,  "5  5c.0(d)" 
is  removed  and  "5  301.9100-4T(d)  of  this 
chapter"  is  added  in  its  place. 
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PART  Ift-TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Par.  39.  The  authority  citation  for  part 
18  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  7805  and  sec. 
6(c)(3)(B)(iii)  of  the  Subchapter  S  Revision 
Act  of  1982  (96  Stat.  1669). 

§18.1366-5    [Amended] 

Par.  40.  In  §  18.1366-5(c).  '§  5h.5"  is 
removed  and  "§  301.9100-7T  of  this 
chapter"  is  added  in  its  place. 

PART  602— 0M8  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  41.  The  authority  citation  for  part 
602  continues  to  rea^  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  42.  The  table  of  control  numbers 
in  §  602.101(c)  is  amended  by  removing 
the  following  entries:  "5c.O  *  *  *  1545- 
0016. 1545-0042. 1545-0074, 1545-0129, 
1545-0172, 1545-0619". 
"5h.4  *  *   •  1545-0872". 
"5h.5  *  •  •  1545-0982,1545-0999.1545- 
1016".  "5h.6  *   *   *  1545-1112". 
"6.3  *   *   *  1545-0123".  "7.0  *   *   *  1545- 
0026. 1545-0074. 1545-0172. 1545-1027". 
"7a.l  *   *   *  1545-0046". 
"7a.2  *  *   *  1545-0046", 
"7a.3  *   *   *  1545-0046".  and 
"10.2  *   *   *  1545-0152". 

§602.101    [Amended] 

Par.  43.  The  table  of  control  numbers 
in  S  602.101(c)  is  amended  by  adding  in 
numerical  order  the  following  entries: 
"301.9100-4T  *  *  •  1545-0018.1545- 
0042, 1545-0074. 1545-0129, 1545-0172. 
1545-0619".  "301.910O-6T  *   *   *  1545- 
0872".  "301.9100-77  *   *   *  1545-0982, 
1545-0999. 1545-1016".  "301.9100- 
8  *   *   *  1545-1112".  "SOljQlOO- 
IIT  *  *  *  1545-0123".  arid  "301.9100- 
12T  •   *   *  1545-0026.1545-0074.1545- 
0172. 1545-1027".  "301.91Q0- 
13T  *  *  *  1545-0046".  "301.9100- 
14T  *  •  *  1545-0046",  "301.9100- 
15T  *  •  •  1545-0048",  and  "301.9100- 
16T  *   *   *  1545-0152". 
Fred  T.  Goldberg,  ]t.. 
Assistant  Secretary  of  the  Treasury. 

Dated:  September  1, 1992. 
Shirley  D.  Petersoo. 
Commissioner  of  Interna/  Revenue. 
|FR  Doc.  92-22885  Filed  9-18-92:  2:22  pm] 
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26  CFR  Parts  1  and  602 

[T.D.  8437) 
RIN  1545-APS6 

Limitations  on  Percentage  Depletfon  in 
the  Case  of  Oil  and  Gas  Weils 

agency:  Internal  Revenue  Service, 
Treasury.  ^, 

action:  Final  regulations. 

summary:  This  document  contains 
amendments  to  final  regulations  that 
cianfy  the  circumstances  under  which 
percentage  depletion  is  available  in  the 
case  of  oil  and  gas  wells.  The  final 
regulations  in  this  document  reflect 
changes  to  the  applicable  law  that  were 
made  by  the  Tax  Reduction  Act  of  1975. 
the  Tax  Reform  A'-t  of  1976,  the  Energy 
Tax  Act  of  1978.  the  Technical 
Corrections  Act  of  1982,  the  Subchapter 
S  Revision  Act  of  1982,  the  Tax  Reform 
Act  of  1984,  the  Tax  Reform  Act  of  1988. 
and  the  Revenue  Reconciliation  Act  of 
1990. 

DATES:  These  regulations  are  effective 
for  taxable  years  beginning  after  May 
13, 1991.  except  as  provided  below.  A 
partnership  may  elect  to  apply  the 
provisions  relating  to  the  reallocation  of 
partnership  basis,  for  taxfible  years 
beginning  on  or  before  May  13. 1991. 
Certain  of  these  provisions  apply  to 
transfers  of  proven  property  after  May 
13. 1991.  but  a  taxpayer  may  elect  to 
apply  these  rules  to  transfers  occurring 
after  October  11, 1990.  and  on  or  before 
May  13, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Brenda  M.  Stewart,  202-622-3120  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  final ) 
regulation  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  under  control  number 
1545-1251.  The  estimated  annual  burden 
per  respondent  varies  from  10  minutes 
to  30  minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  20>minute8. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  to  collect  information.  They 
are  based  on  the  information  available 
to  the  Internal  Revenue  Service. 
Individual  respondents  may  require 
more  time  or  less  time,  depending  on 
their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 


reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer  TR:FP. 
Washington.  DC  20224,  and  to  the  Olflce 
of  Management  and  Budget.  Paperwork 
Reduction  Project,  WashingtoriTDC 
20503. 

Background 

Proposed  regulations  under  section 
613A  clarifying  the  circumstances  under 
which  percentage  depletion  is  available 
in  the  case  of  oil  and  gas  wells  were 
published  in  the  Federal  Register  on 
May  13. 1991.  The  provisions  concerning 
oil  and  gas  property  held  by 
partnerships  were  published  as 
proposed  regulations  in  the  Federal 
Register  on  May  13, 1991  (56  PR  21965 
(May  13, 1991))  because  the  partnership 
provisions  in  the  1991  proposed 
regulations  under  section  613A  differ 
substantially  from  the  partnership 
provisions  in  the  1977  proposed 
regulations.  Other  amendments 
proposed  on  May  13, 1991  reflect 
changes  to  the  applicable  law  after  the 
issuance  of  the  1977  proposed 
regulations  under  section  613A.  These 
final  regulations  conform  the  regulations 
to  section  501  of  the  Tax  Reduction  Act 
of  1975,  section  2115(c)  of  the  Tax 
Reform  Act  of  1976,  section  403(a)(2)(B). 
(b),  and  (c)  of  the  Energy  Tax  Act  of 
1978,  sections  202(d)(2)  and  203(b)(3)(B) 
of  the  Technical  Corrections  Act  of  1982, 
section  3(a)  of  the  Subchapter  S 
Revision  Act  of  1982,  sections  25(b)  and 
722(e)(1)  of  the  Tax  Reform  Act  of  1984. 
section  412(a)(1)  of  the  Tax  Reform  Act 
of  1988.  and  sections  11521  and  11522  of 
the  Revenue  Reconciliation  Act  of  199a 

E.\planation  of  Provisions 

/.  Reallocation  of  Partnership  Basis 

Proposed  S  1.613A-3(e)(3)(ii)  provides 
that  in  the  case  of  an  entry  of  a  new 
partner  (or  an  additional  contribution  by 
an  existing  partner),  a  partnership  must 
aHocate  to  the  new  partner  the  partner's 
share  of  the  aggregate  of  the  partners' 
adjusted  bases  in  each  partnership  oi)  or 
gas  property.  Concurrently,  each 
existing  partner  is  required  to  reduce  the 
partner's  basis  in  each  partnership  oil  or 
gas  properly  by  the  percentage  of  the 
partnership's  aggregate  basis  in  the 
property  that  has  been  allocated  to  the 
new  partner.  Proposed  S  1  613A-3(e)(iii) 
provides  that  the  partnership  may 
determine  the  partners'  aggregate  bases 
by  using  data  submitted  by  partners  or 
by  using  certain  as^|ptibns. 

If  a  partner  does  nm  inform  the 
partnership  of  the  partner's  basis  in  an 
oil  or  gas  property,  the  partnership  must 
use  the  following  assumptions  to 
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determine 
deducted 
deductions 
first  year  in 
claim  a 
unless  the 
capitalize 
was  not 
taxable 
613A(d)(l) 
depletion  a 
and  (3)  the 
the  taxable 
613(a).  the 
limitations 
limitations 
and  (4),  ex 
limitation  i 
level. 

Use  of 
the  loss  of 
collective 


the  basis:  (1)  The  partner 
the  partner's  share  of 
ander  section  283(c)  in  the 
which  the  partner  could 
ded  action  for  such  amounts, 
partnership  elected  to 
sich  amounts.  (2)  the  partner 
sul  ject  to  the  65  percent-of- 
ino  ime  limitation  of  section 
'  vithrespect  to  the  partner's 
lowance  under  section  611. 
)artner  was  not  subject  to 
income  limitation  of  section 
(  epletable  quantity 
>f  section  613A(c),  or  the 
Df  section  613A)(d)  (2).  (3). 
4ept  to  the  extent  the 

applied  at  the  partnership 


th; 


upon 
A 


assumptions  may  result  in 
portion  of  the  partners' 
basis  in  partnership  property 
reallo:ation  to  an  entering  partner, 
partnership  may  avoid  the  loss  of  any 
t  le  collective  basis,  however, 
written  data  submitted  by 


ca  ;e 


portion  of 
by  using 
partners. 
In  the  ( 
partner.  th< 
adjusted ' 
property 
remoining 
used  to  d 
partner's 
property,  a 
collective ' 


bi  sis 
mist 


determine 
b  isi 


necessary  < 


tioi  s 


I  asi 
Commentators 

withdrawii  g 

no  inccntiv|e 

with  the 

partnershiji 

assumpti 

§  1.613A-3 

commentators 

partnershi 

assumptioi^s 

the  assu 

inequitabh 

partnershi  i 
The  fin  a 

commenta 

partnershi 

assumpt 

withdraw! 

regulation 

the 

relating  to 

partner  as 

partnersh 

that  the  w 

retailer  or 

that  the  w 

retailer  or 

rebut  the 

retailer  or 

this  is  the 

with  the 

domain. 


0  IS 


assum  ttions 


of  the  withdrawal  of  a 
withdrawing  partner's 
in  each  oil  an^i  gas 
be  allocated  to  the 
j  tartners.  If  assumptions  are 
the  withdrawing 
s  in  the  oil  and  gas 
portion  of  the  partners' 
is  may  also  be  lost. 

have  argued  that  a 
partner  may  have  little  or 
to  provide  the  partnership 
"ssary  data.  Therefore,  the 
would  be  forced  to  use  the 
set  forth  in  proposed 
e)(3)(iii)(C).  The 

suggested  that  a 
be  permitted  to  rebut  the 
by  showing  that  the  use  of 
;ions  would  result  in 
treatment  and  a  loss  of 
basis. 

regulations  reflect  the 
ors'  suggestion  that  a 
be  permitted  to  rebut  the 
in  the  case  of  a 
i  ig  partner.  However,  the  final 
limit  the  opportunity  to  rebut 

to  the  assumption 
the  status  of  the  withdrawing 
a  retailer  or  refiner.  A 

may  rebut  the  assumption 
thdrawing  partner  is  not  a 
a  refiner  by  demonstrating 
thdrawing  partner  is  a  ' 

refiner.  The  opportunity  to 
i  ssumptions  is  limited  to  the 
refiner  assumption  because 
only  assumption  rebuttable 
of  information  in  tite  public 
§  1.613A-3(e)(3)(iv)(B). 


u  le 
Sie 


II.  Transfers  After  October  11, 1990 

Proposed  §  1.613A-3{i](2)  reflects  the 
repeal  by  section  11521  of  the  Revenue 
Reconciliation  Act  of  1990  of  section 
613A(c)(9],  the  "transfer  rule."  which 
made  transferred  proven  properties 
ineligible  for  percentage  depletion. 
Proposed  §  1.613A-3(i)(2)(ii)  interpreted 
the  term  "transfer,"  for  purposes  of 
determining  whether  a  transfer  occurs 
following  the  effective  date  of  the 
repeal,  in  the  same  manner  as  it  was 
interpreted  under  prior  law.  The  repeal 
of  the  transfer  rule  is  effective  for 
transferees  of  proven  properties 
transferred  after  October  11. 1990.  Under 
proposed  §  1.613A-3(i)(2)(ii)  the  term 
"transfer"  has  the  same  meaning  as 
under  §  1.613A-7(n),  which  defines 
^"transfer"  under  repealed  section 
613A(c)(9). 

Commentators  expressed  concern  that 
the  rules  set  forth  in  proposed  §  1.613A- 
3(i)(2)  regarding  the  repeal  of  the 
transfer  rule  are  too  restrictive  and 
suggested  that  a  facts  andj 
circumstances  test  wouldfbest 
implement  the  intent  orcongress. 
Specifically  commejjiafors  suggested  a 
rule  that  wouljl-ffovide  that  a  transfer 
after  October  11, 1990  will  restore 
percentage  depletion  on  a  proven 
property  if  the  transfer  is  undertaken 
for:  (1)  A  valid  business  purpose.  (2) 
another  valid  non-tax  reason  (e.g., 
transfer  at  death),  or  (3)  the  purpose  of 
lowering  the  income  tax  liability  of  the 
transferee  if  the  transfer  was 
undertaken  with  the  expectation  that  it 
would  encourage  better  utilization  of  the 
percentage  depletion  benefit. 

The  commentators'  suggestion  was 
not  adopted  because  it  would  treat  a 
disposition  of  property  as  a  transfer 
even  if  the  beneficial  interest  in  the 
property  is  still  retained  by  the 
transferor  (e.g..  the  transfer  of  property 
to  a  partnership  for  a  partnership 
interest).  Had  Congress  intended  to 
permit  the  restoration  of  percentage 
depletion  without  the  transfer  of  the 
beneficial  interest  in  property,  the  repeal 
of  the  transfer  rule  would  have  been 
effective  as  of  a  cert^n  date,  without 
regard  to  any  transfer.  Moreover, 
Congress  provided  a  definition  of  the 
term  "transfer"  in  repealed  section 
»  613A(c)(9).  Because  Congress  also  used 
the  term  "transfer"  in  the  effective  date 
of  the  repeal  of  section  613A(c)(9),  it  is 
reasonable  to  interpret  the  term  as 
having  the  same  meanir^.  Accordingly, 
proposed  §  1.613A-3(i)(2){ii)  remains 
unchanged  in  the  final  regulations. 


III.  Transfer  of  Proven  Property  in 
Exchange  for  Stock 

Under  former  section  613A(c)(10),  a 
transfer  of  proven  property  by  an 
individual  to  a  qualified  transferee 
corporation  solely  in  exchange  for  stock 
of  that  corporation  was  excepted  from 
the  transfer  rule.  If  the  transferor  of  the 
property  disposed  of  the  stock  at  any 
time  during  the  transferor's  lifetime, 
however,  the  depletable  quantity  of  the 
transferee  corporation  would  be  reduced 
by  an  amount  bearing  the  same  ratio  to 
the  total  depletable  quantity  as  the  fair 
market  value  of  the  stock  disposed  of 
bore  to  the  aggregate  fair  market  value 
of  the  stock  of  the  corporation. 

Commentators  have  requested  that 
the  regulations  make  clear  that  for 
purposes  of  transfers  of  property 
occurring  before  October  12. 1990  under 
section  613A(c](10),  prior  to  its  repeal, 
the  transfer  of  stock  after  October  11. 
1990  by  a  transferor  will  not  result  in  a 
reduction  in  the  depletable  quantity  of 
the  transferee  corporation. 

The  comments  are  consistent  with  the 
intention  of  the  final  regulations  that  no 
transaction  after  October  11. 1990  will 
cause  a  property  to  become  ineligible  for 
percentage  depletion.  Accordingly,  the 
final  regulations  provide  that  the 
disposition  of  stock  received  in 
exchange  for  proven  property  will  not 
result  in  a  reduction  of  the  transferee 
corporation's  depletable  quantity  under 
section  613A(c)tl0)(F)  (prior  to  its 
repeal).  See  §  1.613A-3(i)(2). 

IV.  Bonuses  and  Advanced  Royalties 

Consistent  with  Commissioner  v. 
EngJp.  464  U.S.C.  206  (1984)  (which  holds 
that  section  613A  was  not  intended  to 
disallow  percentage  depletion  on  a  lease 
bonus  or  advanced  royalty  payment 
even  when  there  is  no  actual  production 
in  the  year  of  receipt),  the  final 
regulations  under  section  613A  provide 
rules  allowing  percentage  depletion  for 
lease  bonuses  and  advanced  royalties  . 
received  or  accrued  before  August  17. 
1986.  However,  section  412(a)(1)  of  the 
Tax  Reform  Act  of  1986  added  section 
613A(d)  (5)  to  the  Code  which  overrules 
Engle.  Thus,  proposed  §  1.613A-3(j)(l) 
provides  that  any  advanced  royalty  (to 
the  extent  that  actual  production  during 
the  taxable  year  is  insufficient  to  earn 
such  royalty),  lease  bonus,  or  other 
amount  payable  without  regard  to 
production  that  is  received  or  accrued 
after  August  16. 1986.  is  not  taken  into 
account  in  computing  the  percentage 
depletion  allowance  pursuant  to  section 
613A(c).  This  provision  remains 
unchanged  in  the  final  regulations. 
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V.  Confonning  Changes  to  Section 
1.705-l(a)(4)  % 

Proposed  S  1.705-l(a)(4)  provided  that 
the  basis  of  any  oil  or  gas  property  was 
decreased  (but  not  below  zero)  by  the 
amount  of  the  partner's  deduction  for 
depletion  allowable  under  sectipn  611 
for  any  partnership  oil  or  gas  property. 
Commentators  noted  that  this  provision 
did  not  reflect  the  changes  to  sectio 
705(a)(3)  by  section  722(e)(1)  of  the 
Reform  Act  of  1984. 

Accordingly,  §  1.705-l(a)(4)  of  the 
final  regulations  provides  that  the  basis 
of  any  oil  or  gas  property  is  decreased 
(but  not  below  zero)  by  the  amount  of 
the  partner's  deduction  of  depletion  of 
any  partnership  oil  and  gas  property  to 
the  extent  the  deduction  does  not 
exceed  the  proportionate  share  of  the 
adjusted  basis  of  the  property  allocated 
to  the  partner  under  section 
613A(c)(7)(D). 

Special  Analyses 

It  has  been  detetmined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  an  Initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  have  been  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 


Drafting  Information 


I. 


The  principal  author  of  these 
regulations  is  Walter  H.  Woo,  Office  of 
the  Assistant  Chief  Counsel 
(Passthroughs  ^nd  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  IRS 
and  Treasury  Department  participated 
in  their  development.  "  • 

List  of  Subjects 

26  CFR  1.611-0  through  \.617-4 

Income  taxes.  Natural  resources, 
Reporting  and  recordkeeping  - 
requirements. 

26  CFR  1.701-1  through  1.771-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Paragraph  (a)  of  §  1.613-1  is 
amended  by  revising  the  second 
sentence  to  read  as  follows: 

Percentage  depletion;  general 

)  *  *  *  The  deduction  shall  not 
excieed  50  percent  (100  percent  in  the 
casp  of  oil  and  gas  properties  for  taxable 

rs  beginning  after  December  31, 

11J90)  of  the  taxpayer's  taxable  income 

rom  the  property  (computed  without 

regard  to  the  allowance  for  depletion). 


■) 


§1.613A-0    lAmendedl 

Par.  3.  Section  1.613A-0  is  amended  as 
follows: 

1.  The  entry  for  §  1.613A-3(e)  is 
amended  by  removing  the  language 
"[Reserved]"  and  adding  new  paragraph 
headings  to  read  as  set  forth  below. 

§  1.613A-3(f)    lAmended] 

2.  The  entry  for  §  1.613A-3(f)  is 
amended  by  removing  the  language . 
"[Reserved]".  .-  . 

§  1.613A-3(IK2)    [Amended] 

3.  The  entry  for  §  1.613 A-3(i)(2)  is 
amended  by  removing  the  language 
"[Reserved]"  and  adding  new  paragraph 
headings  to  read  as  set  forth  below. 

§  1.613H-3(iM1)    [Amended] 

4.  The  entry  for  §  1.613A-3(j)(l)  is 
amended  by  removing  the  language 
"[Reserved]". 

§1.613A-7(e)    [Amended] 

5.  The  entry  for  S  1.613A-7(e)  is 
amended  by  removing  the  language 
"[Reserved]". 

§  1 .6 1 3A-0    Umitatlont  on  percentage 
depletion  In  the  case  of  oil  and  gas  welts; 
table  of  contents. 


§  1.613A-3    Exemption  for  Independent 
producers  and  royalty  owners. 

*        • '       ♦        *        * 

(e)  Partnerships. 

(1)  General  rule. 

(2)  Initial  allocation  of  adjusted  basis 
of  oil  or  gas  property  among  partners. 

(i)  Genera^  rule. 

(ii)  Allaeation  methods. 

(3)  Adjustments  by  partnership  to 
allocated  adjusted  bases. 


jting 


(i)  Capital  expenditures  by 
partnership. 

(ii)  Admission  of  a  new  partner  or 
increase  in  partner's  interest. 

(A)  In  general.  \\. 

(B)  Allocation  of  basis  toconmbut 
partner. 

(C)  Reduction  of  existing  partners' 
bases. 

(iii)  Determination  of  aggregate  of 
partners'  adjusted  bases  in  the  property. 

(A)  In  general. 

(B)  Written  data. 

(C)  Assumptions. 

(iv)  Withdrawal  of  partner  or 
decrease  in  partner's  interest. 

(A)  In  general. 

(B)  Special  rule  for  determining  a 
withdrawing  partners  basis  in  the 
property. 

(v)  Effective  date. 

(4)  Determination  of  a  partner's 
interest  in  partnership  capital  or  income. 

(5)  Special  rules  on  allocation  of 
adjusted  basis  to  partners. 

(6)  Miscellaneous  rules. 

(7)  Examples. 

»  »  •  »  •         .       '  ; 

(i)  Transfer  of  oil  or  gas  property. 

(2)  Transfers  after  October  11, 1990. 
(i)  General  rule. 

(ii)  Transfer, 
(iii)  Transferee, 
(iv)  Effective  date. 

(v)  Examples. 

*        *        «        *        * 

Par.  4.  S^ion  1.613A-2  is  amended 
by  revising  paragraph  (a)(3). 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d).  respectively,  and 
adding  a  new  paragraph  (b),  to  read  as 
follows: 

§1.613A-2    E  xemption  for  certain 
domestic  gas  well*. 

(a)  •  *  * 

(3)  Any  geothermal  deposits  in  the 
United  States  or  in  a  possession  of  the 
United  States  that  is  determined  to  be  a 
gas  well  within  the  meaning  of  former 
section  613(b)(1)(A)  (as  in  effect  before 
enactment  of  the  Tax  Reduction  Act  of 
1975)  for  taxable  years  ending  after 
December  31, 1974,  and  before  October 
1, 1978  (see  section  613(e)  for  depletion 
on  geothermal  deposits  thereafter), 

(b)  For  taxable  years  ending  after 
September  30, 1978.  the  allowance  for 
depletion  under  section  611  shall  be 
computed  in  accordance  with  section 
613  with  respect  to  any  qualified  natural 
gas  from  geopressured  brine  (as  defined 
in  paragraph  (e)  of  S  1.613A-7).  and  10 
percent  shall  be  deemed  to  be  specified 
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in  section  4t3(b)  for  purposes  of  section 
613(a). 


tett 

Sit 


§  1.613A-3 

Par.  5. 

follows: 
l.The 
added  as 

2.  Paragi^ph 
revising  thi  i 
forth  belov ' 

3.  The 
as  set  fort): 

4.  The 
as  set  fortt 


[Amended] 
Section  1.613A-3  is  amended  as 


tett 


te<t 


§  1.613A-3 
producers 


of  ^^ragraphs  (e)  and  (f)  is 
forth'TJelow. 

(h)(1)  is  amended  by 
last  !»entence  to  read  as  set 


of  paragraph  (i)(2)  is  added 
below. 

of  paragraph  (j)(l)  is  added 
below. 


Exemption  for  independent 
royalty  owners. 


ind 


(e)  Partnerships — (1)  General  rule.  In 
the  case  ol  a  partnership,  the  depletion 
allowancejunder  section  611  with 
respect  to  )roduction  from  domestic  oil 
and  gas  pr  )pertie3  shall  be  computed 
separately  by  the  partners  find  not  by 
^he  partnei  ship.  The  determination  of 
whether  c(  ist  or  percentage  depletion  is 
applicable  is  to  be  made  at  the  partner 
level.  The  jartnership  must  allocate  to 
each  partr  er  the  partner's  proportionate 
share  of  th  e  adjusted  basis  of  each 
partnershi )  oil  or  gas  property  in 
accordanc  s  with  the  provisions  of 
paragraph  s  (e)(2)  through  (e)(6)  of  this 
section.  Tl  is  allocation  of  tha  adjusted 
basis  of  oi  or  gas  property  does  not 
affect  a  pa  rtner's  adjusted  basis  in  his  or 
her  partne  rship  interest. 

(2)  Injtit  1  allocation  of  adjusted  basis 
of  oil  or  gi  s  property  among  partners — 
(i)  Genera  '  rul^Each  partrer  shall  be 
allocated  lis  or  her  proportionate  share 
of  the  adji  isted  basis  of  each  partnership 
domestic  i  (il  or  gas  property.  The  initial 
allocation  of  adjusted  basis  is  to  be 
made  as  c  f  the  later  of  the  date  of 
acquisitio  i  of  the  oil  or  gas  property  by 
the  partne  rship  or  January  1, 1975. 

(ii)  Alio  :ation  methods.  Except  as 
otherwise  provided  in  paragraph  (e)(5) 
of  this  sac  tion,  the  provisions  of^is 
paragrapl  (e)(2)(ii)  govern  the 
determine  tion  under  paragraph  (^2)(i) 
of  this  se(  tion  of  a  partner's 
proportio:  late  share  of  the  adjusted 
basis  of  0  1  or  gas  property.  Each 
partner's  iroportionate  share  is 
determin<  d  in  accordance  with  the 
partner's  jroportionate  interest  in 
partnership  capital  at  the  time  of  the 
-^  allocatioi .  unless  both — 

(A)  ^h^  partnership  agreement 
provides  hat  a  partner's  share  of  the 
adjusted  lasis  of  one  or  more  properties 
is  determ  med  in  accordance  with  his  or 
her  prop(  rtionate  interest  in  peurtnership 
income;  {nd 


(B)  At  the  time  of  allocation  under  the 
partnership  agreement  the  share  of  each 
partner  in  partnership  income  is 
reasonably  expected  to  be  substantially 
unchanged  throughout  the  life  of  the 
partnership,  other  than  changes  merely 
to  reflect  the  admission  of  a  new 
partner,  an  increase  in  a  partner's 
interest  in  consideration  for  money, 
property,  or  services,  or  a  partial  or 
complete  withdrawal  of  an  existing 
partner. 

If  the  requirements  of  paragraph 
(e)(2)(ii)  (A)  and  (B)  of  this  section  are 
met,  a  partner's  proportionate  share  is 
determined  in  accordance  with  his  or 
her  proportionate  interest  in  partnership 
income.  The  partners'  shares  of  adjusted 
basis  are  determined  on  a  property-by- 
property  basis.  Accordingly,  the  basis  of 
one  property  may  be  allocated  in 
proportion  to  capital  and  the  basis  of 
another  property  may  be  allocated  in 
proportion  to  income.  See  §  §1.613 A- 
3(e)(5)  and  1.704-l(b)(4)(v)  for  special 
rules  concerning  allocation  of  the 
adjusted  basis  of  oil  and  gas  properties. 

(3)  Adjustments  by  partnership  to 
allocated  adjusted  bases— {i)  Capital 
expenditures  by  partnership. 
Appropriate  adjustments  shall  be  made 
to  the  partners'  adjusted  bases  in  any 
domestic  oil  and  gas  property  for  any 
partnership  capital  expenditures  relating 
to  such  property  that  are  made  after  the 
initial  allocation.  These  adjustments 
shall  be  allocated  among  the  partners  in 
accordance  with  the  principles  set  forth 
in  paragraph  (e)(2)(ii)  of  this  section, 
(ii)  Admission  of  a  new  partner  or 
increase  in  partner's  interest — (A)  In 
general.  Upon  a  contribution  of  money, 
other  property,  or  services  to  the 
partnership  by  a  new  or  existing  partner 
("contributing  partner")  as 
consideration  for  an  interest  in  the 
partnership,  the  partnership  shall 
allocate,  in  accordance  with  paragraph 
(e)(3)(ii)(B)  of  this  section,  a  share  of  the 
partnership's  basis  in  each  existing  oil 
and  gas  property  to  the  contributing 
partner,  and  each  existing  partner  shall 
reduce,  in  accordance  with  paragraph 
(e)(3)(ii)(C)  of  this  section,  his  or  her 
'share  of  the  partnership's  basis  in  such 
property. 

(B)  Allocation  of  basis  to  contributing 
partner.  The  partnership  shall  allocate 
to  a  contributing  partner  his  or  her 
proportionate  share  (determined  under 
paragraph  (e){2)(ii)  of  this  section  in 
accordance  with  the  partner's 
proportionate  interest  in  partnership 
capital  or  income)  of  the  partnership's 
adjusted  basis  in  each  existing 
partnership  oil  or  gas  property.  For 
purposes  of  this  allocation,  the 
partnership's  adjusted  basis  in  such 


property  equals  the  aggregate  of  its 
partner's  adjusted  bases  in  the  property, 
as  determined  under  paragraph  (e)(3)(iii) 
of  this  section. 

(C)  Reduction  of  existing  partners' 
bases.  Each  existing  partner's  basis  in 
each  existing  partnership  oil  or  gas 
property  is  reduced  by -the  percentage  of 
the  partnership's  aggregate  basis  in  the 
property  that  is  allocated  to  the 
contributing  partner.  Thus,  if  one-third 
of  the  partnership's  aggregate  basis  in  a 
property  is  allocated  to  a  contributing 
partner  because  the  contributing  partner 
has  a  one-third  interest  in  partnership 
capital,  after  the  admission  of  the 
contributing  partner  each  existing 
partner's  basis  (including  the 
contributing  partner's  pre-existing  basis 
if  such  partner  is  also  an  existing 
partner)  in  each  property  equals  the 
partner's  basis  (prior  to  the  admission) 
reduced  by  one-third. 

(iii)  Determination  of  aggregate  of 
partners '  adjusted  bases  in  the 
property— [K\  In  general.  To  determine 
the  aggregate  of  its  partners'  adjusted 
bases  for  purposes  of  this  paragraph 
(e)(3),  the  partnership  must  determine 
each  partner's  adjusted  basis  under 
either  paragraph  (e)(3)(iii)(B)  (written 
data)  or  paragraph  (e)(3)(iii)(C) 
(assumptions)  of  this  section.  The 
partnership  is  permitted  to  determine 
the  bases  of  some  partners  under 
paragraph  (e)(3)(iii)(B)  of  this  section 
and  of  others  under  paragraph 
(e)(3)(iii)(C)  of  this  section.  For  this 
purpose,  a  partner's  basis  in  an  oil  or 
gas  property  does  not  include  any  basis 
adjustment  under  section  743(b). 

(B)  Written  data.  A  partnership  may 
determine  a  partner's  basis  in  an  oil  or 
gas  property  by  using  written  data 
provided  by  a  partner  stating  the 
amount  of  the  partner's  adjusted  basis 
or  depletion  deductions  with  respect  to 
the  property  unless  the  partnership 
knows  or  has  reason  to  know  that  the 
written  data  is  inaccurate.  In 
determining  depletion  deductions,  a 
partner  must  treat  as  actually  deducted 
any  amount  disallowed  and  carried  over 
as  a  result  of  the  65  percent-of-income 
limitation  of  section  6lM(d)(l).  If  a 
partnership  does  not  receive  written 
data  upon  which  it  may  rely,  the 
partnership  n^ust  use  the  assumptions 
provided  in  paragraph  (e)(3)(iii)(C)  of 
this  section  in  determining  a  partner's 
adjusted  basis  mi  an  oil  or  gas  property. 

(C)  Assumptions.  Except  as  provided 
in  paragraph  (e)(3){iv)(B)  of  this  section, 
a  partnership  that  does  not  use  written 
data  pursuant  to  paragraph  (e)(3)(iii)(B) 
of  this  section  to  determine  a  partner's 
basis  must  use  the  following 
assumptions  to  determine  the  partner's 
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adjusted  basis  in  an  oil  and  gas 
property: 

(i)  The  partner  deducted  his  or  her 
share  of  deductions  under  section  263(c) 
in  the  first  year  in  which  the  partner 
could  claim  a  deduction  for  such 
amounts,  unless  the  partnership  elected 
to  capitalize  such  amounts; 

[2)  The  partner  was  not  subject  to  the 
65  percent-of-income  limitation  of 
section  613A{d)(l)  with  respect  to  the 
partner's  depletion  allowance  under 
section  611;  and 

[3]  The  partner  was  not  subject  to  the 
following  limitations,  with  respect  to  the 
partner's  depletion  allowance  under 
section  611,  except  to  the  extent  a 
limitation  applied  at  the  partnership 
level:  the  taxable  income  limitation  of 
section  613(a);  the  depletable  quantity 
limitations  of  section  613A(c);  the 
prohibition  against  claiming  percentage 
depletion  on  transferred  proven 
property  under  section  613A(c)(9).  prior 
to  its  repeal;  or  the  limitations  of  section 
613A{d)  (2).  (3).  and  (4)  (exclusion  of 
retailers  and  refiners). 

(iv)  Withdrawal  of  partner  or 
decrease  in  partner's  interest — (A)  In 
general.  Upon  a  distribution  of  money  or 
other  property  to  a  withdrawing  partner 
as  consideration  for  an  interest  in  the 
partnership,  the  withdrawing  partner's 
adjusted  basis  in  each  domestic  oil  or 
gas  property  that  continues  to  be  held 
by  the  partnership  is  allocated  to  the 
remaining  partners  in  proportion  to  their 
proportionate  interest  in  partnership 
capital  or  income  after  taking  into 
account  any  increase  or  decrease  as  a 
result  of  the  event  giving  rise  to  the 
reallocation.  A  similar  rule  shall  apply 
in  the  case  of  a  diminution  of  a 
continuing  partner's  interest  in  the 
partnership. 

(B)  Special  rule  for  determining  a 
withdrawing  partner's  basis  in  the 
property.  If  a  partnership  is  required  to 
determine  a  withdrawing  partner's 
adjusted  basis  using  the  assumptions 
under  paragraph  (e)(3){iii)(C)  of  this 
section,  the  partnership  may  rebut  the 
assumption  in  paragraph  (e)(3)(iii)(C)(J) 
of  this  section  that  the  withdrawing 
partner  was  not  subject  to  the 
limitations  of  sections  613A(d)  (2),  (3). 
and  (4)  exclusion  of  retailers  and 
refiners)  by  demonstrating  that  the 
withdrawing  partner  was  subject  to  the 
limitations  of  sections  613A(d)  (2),  (3),  or 
(4). 

(v)  Effective  date.  The  provisions  of 
§  1.613A-3(e)(3)  (i)  through  (iv)  are 
effective  for  taxable  years  beginning 
after  May  13, 1991.  However,  a 
partnership  may  elect  to  apply  these 
provisions  to  taxable  years  beginning  on 
or  before  May  13, 1991. 


(4)  Determination  of  a  partner's 
interest  in  partnership  capital  or 
income.  For  purposes  of  this  paragraph 
(e),  a  partner's  interes|.  in  partnership 
capital  or  income  is  determined  by 
taking  into  account  all  facts  and 
circumstances  relating  to  the  economic 
arrangement  of  the  partners.  See  the 
factors  listed  in  S  1.704-l(b)(3)(ii). 

(5)  Special  rules  on  allocation  of 
adjusted  basis  to  partners.  An  allocation 
or  reallocation  of  the  adjusted  basis  of 
oil  or  gaiproperty  is  pursuant  to  this 
paragraph  (e)  of  this  section  deemed  to 
be  in  accordance  with  the  partner's 
proportionate  interest  in  partnership 
capital  or  income  for  purposes  of  this 
paragraph  (e)  where  so  provided  in 

§  1.704-l(b)(4)(v).  In  addition,  in 
connection  with  a  revaluation  described 
in  §  1.704-l(b)(2)(iv)(/),  the  basis  of  an 
oil  or  gas  property  is  allocated  among 
the  partners  based  on  the  principles 
used  under  §  1.704-l(b)(4)(i)  of 
allocating  tax  items  to  take  into  account 
variations  between  the  adjusted  basis  of 
the  property  and  its  fair  market  value.  In 
the  case  of  an  oil  or  gas  property 
contributed  to  a  partnership  by  a 
partner,  section  704(c)  is  taken  into 
account  in  determining  the  partner's 
share  of  the  adjusted  basis.  J 

(6)  Miscellaneous  rules — (i)  Each 
partner  must  separately  keep  records  of 
his  or  her  share  of  t)je4djusted  basis  in 
each  domestic  oil  or  gas  property  of  the 
partnership,  adjust  hrs  or  her  share  of 
such  basis  pursuant  to  Action  1016 
(including  adjustments  for  any  depletion 
allowed  or  allowable  with  respect  to 
such  property),  and  use  that  adjusted 
basis  each  year  in  the  computation  of 
his  or  her  cost  depletion  or  in  the 
computation  of  his  or  her  gain  or  loss  on 
the  disposition  (including  abandonment) 
of  the  property  by  the  partnership. 

(ii)  "The  adjusted  basis  of  a  partner's 
interest  in  a  partnership  is  decreased 
(but  not  below  zero)  pursuant  to  section 
705(a)(3)  by  the  amount  of  the  depletion 
deduction  allowed  or  allowable  to  the 
partner  with  respect  to  a  domestic  oil  or 
gas  property  to  the  extent  such 
deduction  does  not  exceed  the 
proportionate  share  of  the  adjusted 
basis  of  such  property  allocated  to  the 
partner  under  section  613A(c)(7)(D).  as 
adjusted  by  the  partner  after  the  initial 
allocation.  Section  705(a)(1)(C)  does  not 
apply  to  depletion  deductions  that  are 
not  included  in  a  partner's  distributive 
share  un^er  section  702.  Accordingly, 
the  adjusted  basis  of  a  partner's  interest 
in  a  partnership  is  not  increased  under 
section  705(a)(1)(C)  with  respect  to 
depletion  of  oil  or  gas  properties.  See 
§  1.705-l(a)(2)(iii). 

(iii)  Upon  the  disposition  of  an  oil  or 
gas  property  by  the  partnership,  each 


partner  must  subtract  the  partner's 
'adjusted  basis  in  the  property  from  his 
or  her  allocable  portion  of  the  amount 
realized  from  the  sale  of  the  property  to 
deteryiine  gain  or  loss.  The  partner's 
allocaT)le  portion  of  amount  realized 
must,  except  to  the  extent  governed  by 
section  704(c)  (or  related  principles 
under  S  1.704-l(b)(4)(i)),  be  determined 
in  accordance  with  §  1. 704-1  (b)(4)(v). 
Except  as  otherwise  provided  (e.g., 
section  751),  the  sale  of  a  partnership 
interest  is  not  treated  as  a  sale  of  an  oil 
and  gas  property. 

(iv)  In  the  case  of  a  transfer  of  an 
interest  in  a  partnership,  the  transferor 
partner's  adjusted  basis  in  each 
partnership  oil  or  gas  property  carries 
over  to  the  transferee  partner.  If  an 
election  under  section  754  (relating  to 
optional  adjustment  to  the  basis  of 
partnership  property)  is  in  effect,  such 
basis  is  adjusted  in  accordance  with 
section  743. 

(v)  For  purposes  of  section  732 
(relating  to  basis  of  distributed  property 
other  than  money)  and  section  734(b) 
(relating  to  optional  adjustment  to  basis 
of  partnership  property),  the 
partnership's  adjusted  basis  in  oil  and 
gas  property  is  an  amount  equal  to  the 
aggregate  of  its  partners'  adjusted  bases 
in  the  property  as  determined  under  the 
rules  provided  in  paragraph  (e)(3)  of  this 
section. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  1.  A,  B,  and  C  have  equal  interests 
in  capital  in  Partnership  ABC.  On  January  1. 
1990.  the  partnership  acquired  a  producing 
domestic  oil  property.  The  partnership's  basis 
in  the  property  was  $90x.  llie  partnership 
allocated  the  adjusted  basis  of  the  property 
to  each  partner  in  proportion  to  the^rtner's 
interest  in  partnership  capital.  Accordingly, 
each  partner  was  allocated  an  adjusted  basis 
of  $30x.  Each  partner  must  separately 
computejiis^or  her  depletion  allowance.  The 
amount  of  percentage  depletion  allowable  for 
each  partner  for  1993  was  SlOx.  On  January  1, 
1993.  each  partner's  adjusted  basis  in  the 
property  was  $20x  ($30x  minus  $10x).  On 
January  1, 1993,  the  oil  property  was  sold  for 
$150x.  Each  partner's  gain  was  $30x  (SSOx 
allocable  share  of  amount  realized  minus  the 
partner's  adjusted  basis  of  S20x).  Each     ' 
partner  must  adjust  the  partner's  adjusted 
basis  in  his  or  her  partnership  interest  to 
reflect  the  gain. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  on  January  1, 1993,  the 
property  was  not  sold  but  transferred  by  the 
partnership  to  partner  A.  A's  basis  in  the 
property  was  $isOx  (the  sum  of  Als.  B's,  and 
C's  adjuste^ases  in  the  property). 

Example^fKl\e  facts  are  the  same  as  in 
Example  1  witnlie  exception  that  in  1990  C 
was  a  retailer  of  oil  and  gas  and  was  only 
entitled  to  a  cost  depletion  deduction  of  $5x. 
C's  gain  from  the  sale  of  the  mineral  property 
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on  lanuary  li  1993,  was  $25x  ($SOx  allocable 
share  of  amount  realized  minus  C's  adjusted 
basis  of  $25%  ($30x  minus  S5x]]. 

Example  4  D.  a  calendar  year  taxpayer,  is 
a  partner  in  partnership  DEF  which  owns  a 
domestic  prt)ducing  oil  property.  On  January 
1. 1993.  the  partnership's  adjusted  basis  in  the 
property  wak  $900x.  On  January  1, 1993,  D's 
adjusted  basis  in  D's  partnership  interest  was 
$300x  and  D's  adjusted  basis  in  the 
partnership'!  oil  property  was  $300x.  D's 
allowable  percentage  depletion  for  1993  with 
respect  to  pmduction  from  the  oil  property 
was  $50x.  Oti  January  1, 1994,  D's  adjusted 
basis  in  D's  \  >artnership  interest  was  S250x 
and  D's  adju  sted  basis  in  the  partnership's  oil 
property  wa  i  S250x  ($300x  minus  SSOx). 

Exa/Ttple  1  On  January  1, 1993,  G  has  an 
adjusted  baj  is  of  S5x  in  partnership  GH's 
proven  domi  ;stic  oil  property,  which  is  the 
sole  asset  o\  the  partnership.  On  January  1, 
1993  G  sells  G's  partnership  interest  to  I  for 
$100x  when  khe  election  under  section  754  is 
in  effect.  I  h<is  a  special  basis  adjustment  for 
the  oil  prop€  rty  of  $95x  (the  difference 
between  Is  >asis,  SlOOx,  and  I's  share  of  the 
basis  of  the  mrtnership  property,  $5x).  I  is 
not  entitled  o  percentage  depletion  with 
respect  to  I'l  distributive  share  of  the  oil 
property  inc  jme  because  I  is  a  transferee  of 
an  interest  ii  i  a  proven  oil  property.  However, 
I  is  entitled  lo  cost  depletion  and  for  this 
purpose  I's  iiterest  in  the  oil  property  has  an 
adjusted  bai  is  to  I  of  SlOOx  ($5x,  plus  I's 
special  basii  i  adjustment  of  S95x]. 

Example  < .  On  Januar/l,  1960,  Partnership 
JK  acquired  a  domestic  producing  oil 
property.  Oi  January  1, 1993,  the 
partnership'  i  adjusted  basis  in  the  property 
was  zero.  O  i  January  1. 1993,  L  is  admitted  as 
a  partner  to  the  partnership.  Since  the 
partnership'  i  adjusted  basis  in  the  the  oil 
property  is  aero,  L's  proportionate  share  of 
the  basis  in  he  property  is  also  zero.  L  is  not 
entitled  to  percentage  depletion  because  L  is 
a  transferee  of  a  proven  oil  property  (see 
paragraph  [{ ]  of  this  section).  Since  the 
property's  b  isis  is  zero,  L  is  also  not  entitled 
to  any  cost  ( epletion  with  respect  to 
production  I  rom  the  property. 

Example  : '.  (i)  O  and  P  have  equal  interests 
in  capital  in  Partnership  OP.  On  January  1, 
1993,  the  paitnership  acquired  an  uproven 
domestic  oil  property  X  the  basis  of  which  is 
$2tX)x  to  the  partnership.  The  partnership 
allocates  SlilOx  of  the  basis  of  the  property  to 
each  partne '  in  accordance  with  each 
partner's  pritportionate  interest  in 
partnership  capital.  For  the  1993  taxable  year, 
O  has  a  SlO;  i  cost  depletion  allowance  and  P 
has  a  S25x  p  ercentage  depletion  allowance. 
Accordingly ,  at  the  end  of  the  1993  taxable 
year,  O's  ad  justed  basis  in  the  property  is 
S90x.  and  P'  i  adjusted  basis  in  the  property  is 
$7Sx.  On  Jai  luary  1, 1994,  Q  is  admitted  as  an 
equal  partni  ir.  The  partnership  does  not  use 
written  dati  from  the  partners  and  must 
therefore  aa  sume  that  each  partner  was 
entitled  to  3  25x  depletion  based  on  the 
assumption  I  provided  in  1 1.613A-3(e)(3)(iii). 
This  would  result  in  a  SSOx  combined 

iletion  al  lowance  for  the  partners  and  an 
aggregate  adjusted  basis  in  the  oil  property  of 
SlSOx.  Accordingly,  the  partnership  allocates 
SSOx  of  the  basis  of  the  property  to  Q,  one- 
third  of  the  aggregate  adjusted  basis 


determined  by  the  partnership.  O  and  P  must 
each  reduce  their  basis  in  the  property  by 
one-third.  Accordingly,  after  the  admission  of 
Q,  O's  adjusted  basis  in  the  property  is  $60x 
(S90x  minus  $30x],  and  Fs  adjusted  basis  in 
the  property  is  SSOx  ($75x  minus  $25x). 

(ii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  Example  7  except  that  O  informs 
the  partnership  that  its  adjusted  basis  in  the 
property  is  $90x  (determined  without  regard 
to  section  613A(d)(l)).  The  partnership  uses 
the  written  data  provided  by  O  and 
determines  the  aggregate  adjusted  basis  in 
the  property  to  be  $165x  ($90x+$?5x). 
Accordingly,  the  partnership  allocates  $55x 
( Vb  of  SiaSx)  of  the  basis  of  the  property  to  Q, 
and  O  and  P  must  each  reduce  their  adjusted 
basis  in  the  property  by  one-third,  as  in 
paragraph  (i)  of  this  Example  7.  Thus,  after 
the  admission  of  Q,  O's  adjusted  basis  in  the 
property  is  $60x  and  P's  adjusted  basis  in  the 
property  is  $50x. 

(f)  S  corporations.  For  purposes  of 
section  613A(c)(13),  adjustments  to 
shareholders'  adjusted  bases  in  any 
domestic  oil  or  gas  property  to  reflect 
capital  expenditures  by  S  corporations, 
the  addition  of  a  new  shareholder  or  an 
increase  in  a  shareholder's  interest  by 
reason  of  a  contribution  to  the  S 
corporation,  the  redemption  of  a 
shareholder's  interest,  or  other 
appropriate  transaction  shall  be  made  in 
accordance  with  principles  similar  to  the 
principles  under  §  1.613A-3(e) 
applicable  to  the  entry  or  withdrawal  of 
a  partner. 

*  *        •        •        * 

(h)  •  *  * 

(1)  *  *  *  Accordingly,  the  group 
shares  the  depletable  oil  (or  natural  gas) 
quantity  prescribed  for  a  taxpayer  for 
the  taxable  year  and  the  secondary 
production  (to  which  gross  income  from 
the  property  is  attributable  before 
January  1, 1984)  of  a  member  of  the 
group  will  reduce  the  other  members' 
share  of  the  group's  depletable  quantity. 

*  «        *        *        * 

(!)••* 

(2)  Transfers  after  October  11. 1990— 
(i)  General  rule.  Section  613A(c)  (9)  and 
(10),  as  in  effect  prior  to  the  Revenue     - 
Reconciliation  Act  of  1990  (relating  to 
prohibition  of  percentage  depletion  on 
transferred  proven  properties)  has  been 
repealed  effective  for  transfers  after 
October  11. 1990.  Accordingly,  a 
transferee  of  a  proven  oil  or  gas 
property  transferred  after  October  11, 
1990  is  permitted  to  claim  percentage 
depletion  with  respect  to  production 
from  the  property.  For  purposes  of  ^ 
transfers  of  property  occurring  before 
October  12, 1990  under  section 
613A(c)(10),  prior  to  its  repeal,  the 
disposition  of  stock  after  October  11, 
1990  by  a  transferor  will  not  result  in  a 
reduction  in  the  depletable  quantity  of 
the  transferee  corporation  under  section 
613A(c){10)(F). 


(ii)  Transfer.  The  term  "transfer"  has 
the  same  meaning  as  under  {  1.613A- 
7(n). 

(iii)  Transferee.  A  person  shall  not  be 
treated  as  a  transferee  with  respect  to  a 
transferred  property  to  the  extent  that 
such  person  held  an  interest  in  the 
property  but  was  not  entitled  to  a 
percentag/rtiepletion  allowance  on 
mineral  produced  with  respect  to  the 
property  immediately  before  the 
transfer.  Thus,  for  example,  if  a 
taxpayer  who  is  not  entitled  to  claim 
percentage  depletion  on  a  proven 
property  transfers  the  property  to  a 
partnership  for  an  interest  in  the 
partnership,  the  taxpayer  is  not  a 
transferee  with  respect  to  the  property 
In  the  hands  of  the  partnership. 

(iv)  Effective  date.  TJje  provisions  of 
paragraph  (i)(2)  of  S  1.613A-3  are 
effective  for  transfers  occurring  after 
May  13, 1991.  However,  a  taxpayer  may 
elect  to  apply  these  provisions  to 
transfers  occurring  after  October  11, 
1990  and  on  or  before  May  13, 1991. 

(v)  Examples.  The  examples  below 
illustrate  the  provisions  of  this 
subparagraph.  The  examples  ignore  the 
application  of  any  restriction  on 
percentage  depletion  other  than  the 
proven  property  transfer  rule. 

Example  1.  On  December  31, 1991,  A 
transfers  a  proven  oil  property  to  B.  B  may 
claim  percentage  depletion  with  respect  to 
production  from  the  property  regardless  of 
whether  production  from  the  property  was 
eligible  for  percentage  depletion  in  A's  hands 
(even  if  A  were  a  retailer  or  refiner  of  oil  or 
gas). 

Example  2.  On  October  10, 199a  A 
transfers  a  proven  oil  property  lo  B.  B  may 
not  claim  percentage  depletion  with  respect 
to  production  from  the  property. 

Example  3.  On  January  1, 1990,  C  purchases 
a  proven  oil  property.  Because  C  is  a 
transferee  of  a  proven  property,  production 
from  the  property  is  not  eligible  for 
percentage  depletion  in  C's  hands.  On 
December  31, 1991,  C  contributes  the  property 
to  Corporation  M.  an  S  corporation  in  which 
C  owns  100  percent  of  the  stock.  The 
contribution  of  the  property  is  a  transfer,  but 
C  is  not  a  transferee  with  respect  to  the 
property  in  the  hands  of  the  corporation. 
Accordingly,  C  may  not  claim  percentage 
depletion  with  respect  to  production  from  the 
property,  i^owever,  if  prior  to  the 
contribution  C  had  been  entitled  to  claim 
percentage  depletion  with  respect  to 
production  from  the  property,  C  would  be 
entitled  to  claim  percentage  depletion  with 
respect  to  production  f>om  the  property  after 
the  contribution. 

Example  4.  On  December  31, 1991,  C 
contributes  a  proven  oil  property  (with 
respect  to  which  C  is  not  entitled  to  claim 
percentage  depletion)  to  Corporation  N,  an  S 
corporation  in  which  C  owns  30  percent  and 
D  owns  70  percent  of  the  stock.  "The 
contribution  of  the  property  is  a  transfer,  but 
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C  is  not  a  transferee  with  respect  to  the 
property  in  the  hands  of  the  corporation. 
Accordingly,  C  may  not  claim  percentage 
depletion  with  respect  to  Cs  share  of  the 
production  from  the  property.  D  is  a  * 

transferee  with  respect  to  the  property  in  the 
hands  of  Corporation  N.  and  nuay  claim 
percentagfc  depletion  with  respect  to  D's 
share  of  production  from  the  property. 

Example  5.  On  December  31, 1991,  D 
transfers  a  proven  oil  property  (with  respect 
to  which  D  is  not  entitled  to  claim  percentage 
depletion)  to  DE,  an  equal  partnership 
between  D  and  E  E  is  a  transferee  with 
respect  to  the  property  and  may  claim 
percentage  depletion  with  respect  to 
production  from  the  property  allocated  to  E 
under  the  DE  partnership  agreement.  D  is  not 
a  transferee  with  respect  to  the  property,  and 
may  not  cleim  percentage  depletion  with 
respect  to  production  from  the  property 
allocated  to  E  under  the  DE  partnership 
agreement.  However,  if  D  had  been  entitled 
to  claim  percentage  depletion  with  respect  to 
production  from  the  property,  then  D  would 
be  entitled  to  claim  percentage  depletion  with 
respect  to  production  from  the  property  in  the 
hands  of  DE. 

Example  6.  On  January  1. 1990,  Corporation 
P  contributes  a  proven  property  to 
Corporation  O,  its  wholly  owned  subsidiary. 
Under  S  1.613-7[n)(4),  the  contribution  is  not 
treated  as  a  transfer,  but  only  for  so  long  as 
the  tentative  quantity  is  required  under 
section  ei3A(c)(8)  to  be  allocated  between  P 
and  O.  On  December  31, 1991.  P  sells  90%  of 
the  O  stock  to  an  unrelated  person: 
accordingly,  the  tentative  quantity  is  no 
longer  required  under  section  ei3A(c)(8)  to  be 
allocated  between  P  and  O.  After  the  sale  of 
O  stock,  production  from  the  property  in  O's 
hands  is  eligible  for  percentage  depletion 
because  a  transfer  of  a  proven  property  is 
deemed  to  occur  upon  the  transfer  of  the 
stock. 

Example  7.  On  October  10, 1990,  G 
transfers  a  proven  oil  property  to  his  minor 
son.  H  G  had  been  entitled  to  claim 
percenti^ge  depletion  with  respect  to 
production  from  the  property.  Under 
S  I.613A-7(n)(5),  H  is  permitted  to  claim 
percentage  depletion  for  so  long  as  G  and  H 
are  related  persons  under  section 
613A(c)(8)fC).  On  December  31, 1991,  H 
reaches  majority  and  is  no  longer  related  to  G 
under  section  613A(cl(8)(C).  H  is  entitled  to 
continue  to  claim  percentage  depletion  on 
production  from  the  property  because  the 
property  is  treated  as  being  transferred  to  H 
on  December  31. 1991. 

Example  A-On  December  31, 19»1. 1  sells  a 
proven  property  to  ),  her  husband.  I  had  not 
been  entitled  to  claim  percentage  depletion 
with  respect  to  production  from  the  property. 
Under  i  1.613A-7(n)(5).  the  sale  is  not  a 
transfer  because  it  is  made  between  persons 
related  under  section  613A(c)(8).  Accordingly, 
)  may  not  claim  percentage  depletion  with 
respect  to  production  from  the  property.  H, 
however,  I  had  been  entitled  to  claim 
percentage  depletion  with  respect  to 
production  from  the  prop)erty,  J  would  be 
entitled  to  claim  percentage  depletion  with 
respect  to  production  from  the  property. 

Example  9.  On  December  31, 1991,  L 
inherits  a  proven  property  from  K.  K  bad  not 


been  entitled  to  claim  percentage  depletion 
with  respect  to  production  from  the  property. 
Under  {  1.613A-7{n)(l),  the  inheritance  is  not 
a  transfer.  Accordingly,  L  may  not  claim 
percentage  depletion  with  respect  to 
production  froin  the  property.  If,  however.  K 
had  been  entitled  to  claim  percentage 
depletion  with  respect  to  production  from  the 
property.  L  wouldiM  entitled  to  claim 
percentage  depletion  with  respect  to 
production  frcin  the  property. 

Example  10.  On  December  31. 1991, 
Corporation  R,  a  calendar  year  taxpayer, 
made  an  S  election  effective  for  the  taxable 
year  beginning  January  1, 1992  and         ' 
succeeding  taxable  years.  Since  Corporation 
R  is  deemed  to  have  transferred  its  oil  and 
gas  properties  on  January  1, 1992,  the 
shareholders  of  Corporation  R  are  eligible  to 
claim  percentage  depletion  with  respect  to 
the  production  from  the  properties. 

Sample  11.  Assume  the  same  facts  as  in 
Example  10  except  that  Corporation  R  makes 
the  S  election  on  December  31, 1989,  effective 
for  the  taxable  year  beginning  January  1. 1990 
and  succeeding  taxable  years.  Since 
Corporation  R  is  deemed  to  have  transferred 
its  oil  and  gas  properties  on  January  1, 1990, 
the  shareholders  of  Corporation  R  are  not 
eligible  to  claim  percentage  depletion  with 
respect  to  the  production  from  the  properties. 

(j)  Percentage  depletion  with  respect 
to  bonuses  and  advanced  royalties — (1) 
Amounts  received  or  accrued  after 
August  16, 1986.  In  computing  the 
percentage  depletion  allowance 
pursuant  to  section  613A(c)  with  respect 
to  amounts  received  or  accrued  after 
August  16, 1986,  there  shall  not  be  taken 
into  account  any  advance  royalty  (to  tbe 
extent  that  actual  production  during  the 
taxablayear  is  insufficient  to  earn  such 
royalty],'  lease  bonus,  or  other  amount 
payable  without  regard  to  production, 
even  though  the  amount  may  be  taken 
into  account  for  purposes  of  sections  61 
and  612  (relating  to  definitions  of  gross 
income  and  cost  depletion,  respectively]. 

Par.  6.  Section  1.613A-7  is  amended  as 
follows: 

1.  The  text  of  paragraph  (e)  is  added 
as  set  forth  below. 

2.  Paragraph  (f)(l]  is  amended  by 
revising  the  last  sentence  to  read  as  set 
forth  below. 

3.  Paragraph  (h)  is  revised  as  set  forth 
below. 

4.  Paragraph  (n)  is  amended  by  adding 
a  sentence  immediately  following  the 
first  sentence  to  read  as  set  forth  below. 

5.  Paragraph  (o)  is  amended  by 
revising  the  first  sentence  to  read  as  set 
forth  below. 

6.  Paragraph  (r}(l),  concluding  text,  is 
amended  by  adding  a  sentence 
immediately  following  the  first  sentence 
to  read  as  set  forth  below. 

S1.6t3A-7    Definitions. 


(e]  Qualified  natural  gas  from 
geopressured  brine.  The  term  "qualified 
natural  gas  from  geopressured  brine" 
niieans  any  natural  gas  which  is 
determined  in  accordance  with  section 
503  of  the  Natural  Gas  Policy  Act  of  1978 
to  be  produced  from  geopressured  brine 
and  which  is  produced  from  any  well 
the  drilling  of  which  began  after 
September  30, 1978.  and  before  January ' 
1,1984. 

(0*  •  * 

(1)  *  *  *  Average  daily  production 
does  not  include  production  resulting 
from  secondary  or  tertiary  processes  to 
which  gross  income  from  the  property  is 
attributable  before  January  1, 1984. 

(h)  Depletable  oil  quantity.  The 
taxpayer's  depletable  oil  quantity, 
within  the  meaning  of  section 
613A(c)(l](A),  shall  be  equal  to  the 
tentative  quantity  determined  under  the 
table  contained  in  section  613A(c)(3KB) 
and  paragraph  (b)  of  S  1.613A-3  (except 
that,  in  the  case  of  determinatior^  with 
respect  to  days  prior  to  January  1. 1984, 
such  quantity  shall  be  reduced  (but  not 
below  zero]  by  the  taxpayer's  average 
daily  secondary  or  tertiary  production 
for  the  taxable  year). 


(n]  *  *  •  For  taxable  years  beginning 
after  1982.  the  term  "transfer"  includes 
an  election  by  a  C  corporation  to  be  an 
S  corporation  (properties  deemed 
transferred  by  the  C  corporation  on  the 
day  the  election  first  becomes  effectiTie) 
and  a  termination  of  an  S  election  (eaj:h 
shareholder's  pro  rata  share  of  assets  of 
S  corporation  deemed  transferred  to  C 
corporation  on  the  day  that  the 
termination  first  becomes  effective). 


f 


(o)  The  term  "transferee",  as  used  in 
section  613A(c)(9],  paragraph  (i)(l]  of 
S  1.613A-3,  and  this  section  includes  the 
original  transferee  of  proven  property 
and  his  or  her  successors  in  interest 
(excluding  successors  in  interest  of 
proven  property  transferred  after 
Octoberll.  1990).  *  *  * 

•  *  •  *  * 

(r)  *  *  • 

(!)••* 

*  *  *  Bulk  sales  made  after 
September  18, 1992.  of  aviation  fuels  to 
the  Department  of  Defense  shall  be  also 
disregarded.  •  •  • 
*        •        »        •        • 

Par.  7.  Section  1.705-1  is  amended  by: 

1.  Revising  paragraph  (a)(2)(iii)  to  read 
as  set  forth  below. 

2.  Redesignating  paragraph  (a)(4)  as 
paragraph  (a)l6)  and  adding  paragraphs 


"^ 
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(a)(4)  and  (a) 
below. 


5)  to  read  as  set  forth 


§  1 .705- 1    Octeimination  of  basis  of 
partner's  Intenst 

(a)  *  *  * 

(2J  *  *  • 

(iii)  The  ex  :ess  of  the  deductions  for 
depletion  ov(  r  the  basis  of  the 
depletable  pi  Dperty.  unless  the  property 
is  an  oil  or  g£  s  property  the  basis  of 
which  has  be  en  allocated  to  partners 
under  sectior  613A(c)(7)(D). 


basis 


(4)  The 
not  below  zefo 


partner's 
allowable 
partnership 
extent  the 
the. 

basis  of  the 
partner  iind 

(5)  The " 
not  below 
loss  to  the  p 
disposition 
domestic  oil 
December  31 


shall  be  decreased  (but 
i)  by  the  amount  of  the 
deduction  for  depletion 
er  section  611  for  any 
il  and  gas  property  to  the 
dejduction  does  not  exceed 
share  of  the  adjusted 
roperty  allocated  to  the 
section  613A(c)(7){D). 
shall  be  adjusted  (but 
i)  to  reflect  any  gain  or 
rtner  resulting  from  a 
the  partnership  of  a 
3r  gas  property  after 
1974. 


uni 
ci 


proportionate 


er 


basis 
ze"o 


by 


PART  602-pMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTlOh  ACT 


Par.  8.  The 

602  continue  i 

Authority:  2^  U.S.C.  7805 


th; 


§  602.101(C) 
Par.  9. 

by  adding 
1251"  to  the 
Michael  P.  Dolan, 
Acting  Commissioner 

Approved 
Fred  T.  Goldbbrg, 
Assistant  Sec^tary 
^p-R  Doc.  92-: 

BILUNG  COOe 


agency; 

Affairs. 
ACTIOfi:  Fin 


summary: 

Affairs  (VA 
regulations 
included  as 


; 

authority  citdlion  for  part 
to  read  as  folusws: 


Amended] 

Section  602.101(c)  is  amended 
entry  "1.613A-3(e)— 1545- 
able. 


of  Internal  Revenue. 
i  kugust  6. 1992. 
.Jr.. 

of  the  Treasury. 
2t097  Filed  9-22-92;  8:45  am] 


4  130-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pan 

RIN  2900-AFi2 

Active  Military  Service  Certified  Under 
Section  401  of  Public  Law  95-202 


Department  of  Veterans 
Regulation. 


1h 


Department  of  Veterans 
Li  lias  amended  its 
;onceming  persons  who  are 
having  served  on  active 


e 
has 


duty.  The  need  for  this  action  results 
from  recent  decisions  of  the  Secretary  of 
the  Air  Force  that  the  World  War  II 
service  of  members  of  U.S.  Civilian 
Flight  Crew  and  AviationGrpund 
Support  Employees  of  LJitfted  Air  Lines 
(UAL).  Who  Serve^p^rseas  as  a 
Result  of  UAL's  Contract  With  the  Air 
Transport  Command  and  members  of 
U.S.  Civilian  Flight  Crew  and  Aviation 
Ground  Support  Employees  of 
Transcontinental  and  Western  Air 
(TWA).  Inc..  Who  Served  Overseas  as  a 
Result  of  TW A's  Contract  With  the  Air 
Transport  Command  constitutes  active 
military  service  in  the  Armed  Forces  of 
the  Unilera  States  for  purposes  of  all 
laws  administered  by  VA.  The  effect  of 
this  action  is  to  confer  veteran  status  for 
VA  benefit  purposes  on  former  members 
of  these  groups  who  were  discharged 
under  honorable  conditions. 
EFFECTIVE  DATE:  The  effective  date  is 
May  13. 1992.  the  date  on  which  the 
•^^ecretary  of  the  Air  Force  determined 
that  such  service  constitutes  active  duty. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Bisset,  Jr.,  Consultant.  Regulations 
Staff  (211B).  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  telephone 
(202)  233-3005. 

SUPM-EMENTARY  INFORMATION:  Section 
401  bf  Public  Law  95-202  authorized  the 
Secretary  of  Defense  to  determine 
whether  the  service  of  members  of 
civilian  or  contractual  groups  shall  be 
considered  active  duty  for  the  purposes 
of  all  laws  administered  by  VA. 

A  notice  of  certification  of  the 
following  group  by  the  Secretary  of  the 
Air  Force  appeared  in  the  Federal 
Register  of  June  9, 1992.  57  FR  24478: 
U.S.  Civilian  Flight  Crew  and  Aviation 
Ground  Support  Employees  of  United 
Air  Lines  (UAL),  Who  Served  Overseas 
as  a  Result  of  UAL's  Contract  With  the 
Air  Transport  Command  During  the 
Period  December  14, 1941.  through 
August  14. 1945. 

A  notice  of  certification  of  the 
following  group  by  the  Secretary  of  the 
Air  Force  also  appeared  in  the  Federal 
Register  of  June  9. 1992.  57  FR  24479: 
U.S.  Civilian  Flight  Crew  and  Aviation 
Ground  Support  Employees  of 
Transcontinental  and  Western  Air 
(TWA).  Inc..  Who  Served  Overseas  as  a 
Result  of  TWA's  Contract  With  the  Air 
Transport  Command  During  the  Period 
December  14. 1941.  through  August  14, 
1945. 

VA  is  issuing  a  final  rule  to  amend  the 
provisions  of  38  CFR  3.7(x).  This  change 
is  necessary  to  expand  the  regulatory 
provisions  in  accordance  with  the  May 
13. 1992,  determinations  of  the  Secretary 


of  the  Air  Force,  which  are  binding  on 
VA.  Because  this  amendment 
implements  a  determination  of  the 
Secretary  of  the  Air  Force  in  accordance 
with  Public  Law  95-202.  publication  as  a 
proposal  for  public  notice  and  comment 
is  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject  to 
the  Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  sections  601-612.  This 
amendment  will  not  directly  affect  any 
small  entity. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign-     / 
based  enterprises  in  domestic  pr  expoM 
markets. 

There  is  no  affected  Catalog  of  Federal 
Domestic  Assistance  program  number. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  July  31, 1992. 
Edward ).  Derwinski. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  Part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
Dependency  and  Indemnity 
Compensation  j 

1.  The  authority  citation  fo^  parts' 
subpart  A  continues  to  read  as  fpHows: 

Authority:  105  Stat.  386;  38  U.S.C.  501(a). 
unless  otherwise  noted. 

2.  In  §  3.7.  remove  the  authority 
citation  following  paragraph  (x)(21). 

3.  In  S  3.7.  paragraphs  (x)  (22)  and  (23) 
and  an  authority  citation  are  added  to 
read  as  follows: 

§  3.7    Persons  Included. 

***** 

(x)  Active  military  service  certified  as 
such  under  section  401  of  Pub,  L.  95-202. 
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(22)  U.S.  Civilian  Flight  Crew  and 
Aviation  Ground  Support  Employees  of 
United  Air  Lines  (UAL),  Who  Served 
Overseas  as  a  Result  of  UAL's  Contract 
With  the  Air  Transport  Command 
During  the  Period  E)ecember  14, 1941. 
through  August  14, 1945. 

(23)  U.S.  Civilian  Flight  Crew  and 
Aviation  Ground  Support  Employees  of 
Transcontinental  and  Western  Air 
(TWA),  Inc.,  Who  Served  Overseas  as  a 
Result  of  TWA's  Contract  With  the  Air 
Transport  Conunand  During  the  Period 
December  14, 1941.  through  August  14. 
1945. 

(Authority:  Sec.  401,  Pub.  L  95-202,  91  Stat. 
1450) 

***** 

[FR  Doc.  92-22995  Filed  9-22-02;  B:45  am] 
BIUJNQ  COM  U30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA7-2-5566;  A-1-FRL-4205-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennsylvania;  CEMS  for  NO,  From 
Large  Combustion  Units 

agency:  Environmental  Protection 
Agency  (EPA). 
'ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  consists  of 
an  amended  regulation  which  adds 
monitoring  requirements  for  sources  of 
nitrogen  oxides  (NO,).  The  regulation 
requires  that  operators  of  large 
combustion  units  with  heat  input  rates 
equal  to  or  larger  than  250  million  Btu, 
continuously  monitor  NO,  and  to 
properly  report  the  findings  of  such 
monitoring.  The  intended  effect  of  this 
action  is  to  approve  an  amended 
regulation  submitted  by  the 
Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
asi  a  SIP  revision  rendering  its 
mbnitoring  requirements  as  federally 
enforceable.  This  action  is  being' taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE;  This  action  will 
become  effective  November  23. 1992, 
uinless  notice  is  received  by  October  23. 
1992,  that  adverse  or  critical  comments 
will  be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed 
to  Thomas  ).  Maslany.  Director,  Air. 


Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
^noFmal  business  hours  at  the  Air, 
Raaiation.  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  III,  641  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460;  and 
Commonwealth  of  Permsylvania. 
Departmeni  of  Environmental  Resources, 
Bureau  of  A\f  Quality  Control,  P.O.  Box 
2357,  Executive  House — 2nd  &  Chestnut 
Streets,  Harrisburg,  Pennsylvania  17120. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Campbell,  (215)  597-9781. 

SUPPLEMENTARY  INFORMATION:  On 

January  11, 1991.  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation  Plan 
(SIP).  The  SIP  revision  consists  of  an 
amended  regulation,  title  25  Pa.  Code. 
chapter  123,  section  123.51,  Monitoring 
Requirements,  containing  monitoring 
requirements  for  sources  of  nitrogen 
oxides  (NO,).  This  regulation  requires 
that  operators  of  250  million  Btu 
combustion  units  install,  operate,  and 
maintain  NO,  continuous  emission 
monitoring  systems  (CEMS):  submit  the 
results  to  the  Pennsylvania  Department 
of  Environmental  Resources  on  a  regular 
schedule;  and  meet  minimum  data 
availability  requirements. 


Summary  of  SIP  Revision 

The  revision  adds  monitoring 
requirements  for  sources  of  nitrogen 
compound  emissions.  The  revision 
specifically  establishes  a  CEMS 
requirement  in  Pennsylvania  for  major 
sources  of  NO,  to  provide  a  reliable 
data  base  concerning  NO,  emissions. 
This  data  will  enable  Pennsylvania  to 
assure  that  the  forthcoming 
requirements  of  subchapter  IV  of  the 
Clean  Air  Act  (Acid  Deposition  Control), 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990,  will  be 
appropriately  implemented  throughout 
the  State. 

The  purpose  of  the  revision  is  to 
address  the  acid  deposition  problem  in 
Pennsylvania.  The  new  monitoring 
requirements  will  allow  Pennsylvania  to 
assess  the  magnitude  and  extent  of  NO, 
emissions  in  the  Commonwealth, 
permitting  it  to  track  the  development  of 
one  of  the  precursors  of  acid  rain.  By 
requiring  large  combustion  sources  to 
continuously  monitor  NO,  emissions, 
the  Commonwealth  will  bie  able  to  track 


approximately  80%  of  all  NO,  emissions 
created  within  the  State. 

Specifically,  the  revision  adds  a  new 
regulation  which  provides  that  all 
combustion  units  with  a  rated  heat  input 
of  250  million  Btu  per  hour  or  greater 
and  with  an  annual  average  capacity 
factor  of  greater  than  30%  shall: 

1.  Install,  operate  and  maintain  CEMS 

for  NO,, 

2.  Submit  the  results  to  the  Pennsylvania 

Department  of  Environmental 
Resources  on  a  regular  schedule, 
and 

3.  Meet  minimum  data  availability 

requirements  set  forth  in  the 
previously  approved  Title  25  Pa. 
Code.  Chapter  139.  (See  49  FR 
30184.) 

EPA  EvaluatioD 

EPA  has  evaluated  Pennsylvania's  SIP 
revision  request  and  makes  the 
following  conclusions: 

1.  The  monitoring  requirements  will 
not  adversely  affect  Pennsylvania's 
ability  to  enforce  the  current  applicable 
emission  limitations  which  adequately 
protect  the  NAAQS  for  NO,. 

2.  The  monitoring  requirements  are 
clearly  enforceable,  and 

3.  The  apphcable  requirements  of  40 
CFR  part  51  have  been  met.  A  more 
detailed  evaluation  is  provided  in  a 
Technical  Support  Document  available 
upon  request  from  the  Regional  EPA 
office  Usted  in  the  ADDRESSES  section  of 
this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
,  Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
conunents.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  new  rulemaking  by    , 
anniJun£ing  a  proposal  of  the  action  and 
establTsning  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  November  23, 1992. 

Final  Action 

EPA  is  approving  the  amended 
regulation,  title  25  Pa.  Code,  chapter  123. 
section  123:51,  Monitoring 
Requirements,  submitted  by  the 
Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
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1992.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide,  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
Oxides. 

Dated:  September  8. 1992. 
W.  Wisniewski, 
Acting  Regional  Administrator,  Region  III. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  NN— Pennsylvania 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.sfe.  7401-764?. 
PART  52-{ AMENDED] 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c){74)  to  read  as 
follows: 

§  52.2020    identification  of  plan. 

»        »         •        •         * 

(c)  •  *  * 

(74)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  on  January  11. 
1991. 

(1)  Incorporation  by  reference.  (A) 
Letter  from  the  Pennsylvania 
Department  of  Environmental  Resources 
dated  January  11. 1991  submitting  a- 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

(B)  Amendment  to  25  Pa.  Code 
Chapter  123.51  "Monitoring 
Requirements",  concerning  continuous 
nitrogen  oxides  monitoring,  effective 
October  20. 1990. 

(ii)  Additional  materials.  (A) 
Remainder  of  the  State  Implementation 
Plan  revision  request  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  on  January  11, 
1991. 

[FR  Doc.  92-23002  Filed  9-22-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  413  and  447 

[BPD-311-F1 

RIN  0938-AB68 

Medicare  and  Medicaid  Programs; 
Revaluation  of  Assets 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION;  Final  rule. 


SUIWMARV;  This  final  rule  revises  the 
Medicare  and  Medicaid  regulations  that 
are  affected  by  section  2314  of  the 
Deficit  Reduction  Act  of  1984  and 
sections  9110  and  9509  of  the 
Consolidation  Omnibus  Budget 
Reconciliation  Act  of  1985.  Those 
provisions  amended  sections  1861(v)(l) 
and  1902(a)(13)  of  the  Social  Security 
Act.  This  rule  describes  new  limitations 
on  the  valuation  of  assets  acquired  as 
the  result  of  changes  in  ownership 
occurring  on  or  after  July  18. 1984.  These 
changes  affect  hospitals  and  skilled 
nursing  facilities  under  the  Medicare 
program  and  hospitals,  nursing  facilities, 
and  intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program. 

EFFECTIVE  DATE;  This  filial  rule  is 
effective  on  October  23, 1992. 
ADDRESSES;  If  you  wish  to  submit 
comments  on  the  information  collection 
requirements  contained  in  this  final  rule, 
you  may  submit  comments  to;  Allison 
Herron  Eydt,  HCFA  Desk  Officer.  Office 
of  Informafion  and  Regulatory  Affairs, 
Room  3002,.  New  Executive  Office 
Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Oliver— Medicare  Provisions, 
(301)  966-4519;  Betty  Kern— Medicaid 
Provisions,  (301)  966-4580. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402-9325. 
Specify  the  date  of  issue  requested  and 
enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  libraries  and  at  many  other 
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public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  Ask  the  order  desk 
operator  for  the  location  of  the 
Government  Depository  Library  nearest 
to  you. 

SUPPLEMENTARY  INFORMATION 

I.  Background 

A.  Deficit  Reduction  Act  of  1984 

Section  2314  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  98-369),  enacted  on 
July  18. 1984,  amended  sections 
1861(v)(l)  and  1902(a)(13.)  of  the  Social 
Security  Act  (the  Act)  by  adding  new 
provisions  concerning  valuation  of 
assets,  that  is,  determining  historical 
costs  applicable  to  assets  of  hospitals, 
skilled  nursing  facilities  (SNFs), 
intermediate  care  facilities  [ICFs],  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  that 
undergo  a  change  of  ownership  on  or 
after  July  18, 1984.  Previously,  historical 
cost  had  been  limited  to  the  lowest  of  (1) 
the  purchase  price,  (2)  the  fair  market 
value,  or  (3)  depreciated  reproduction 
cost.  I 

Section  1861(v)(l)  of  the  Act  was 
amended  by  the  addition  of  a  new 
paragraph  (O),  which  provides  for  the 
following: 

•  In  establishing  an  appropriate 
allowance  under  Medicare  for  payment 
of  providers  for  depreciation  expense, 
interest  on  capital  indebtedness,  and  (if 
applicable)  a  return  on  equity  capital, 
for  an  asset  of  a  hospital  or  SNF  that 
undergoes  a  change  of  ownership,  the 
value  of  the  asset  after  the  change  of 
ownership  is  the  lesser  of  the  allowable 
acquisition  cost  of  the  asset  to  the 
owner  of  record  as  of  July  18, 1984  (or,  in 
the  case  of  an  asset  not  in  existence  as 
of  July  18, 1984,  the  first  owner  of  record 
after  that  date),  or  the  acquisition  cost  of 
the  asset  to  the  new  owner. 

•  Recapture  of  depreciation  in  the 
manner  as  provided  in  regulations  in 
effect  on  June  1, 1984;  that  is.  if  disposal 
of  a  depreciable  asset  results  in  a  gain 
or  loss,  an  adjustment  is  necessary  in 
the  provider's  allowable  cof  t  The 
amount  of  a  gain  included  ii  the 
determination  of  allowable  cost  is 
limited  to  the  amount  of  depreciation 
previously  included  in  Medicare 
allowable  costs.  The  amount  of  a  loss  to 
be  included  is  limited  to  the 
undepreciated  basis  of  the  asset 
permitted  under  Medicare. 

•  The  costs  (for  example,  legal  fees, 
accounting  and  administrative  costs, 
travel  costs,  and  the  costs  of  feasibility 
studies)  attributable  to  the  negotiation 
and  settlement  of  the  sale  or  purchase  of 
any  capital  asset  (by  acquisition  or 
merger)  for  which  payment  has 


previously  been  made  by  the  Medicare 
program  may  not  be  recognized  as 
reasonable  cost  in  the  provision  of 
health  care  services. 

Section  1902(a)(13)  of  the  Act  was 
amended  by  the  addition  of  a  new 
paragraph  (B).  which  requires  that  a 
State  must  provide  assurances 
satisfactory  to  the  Secretary  that  the 
payment  methodology  utilized  by  the 
State  for  payments  to  hospitals,  SNFs, 
ICFs.  and  ICFs/MR  can  reasonably  be 
expected  not  to  increase  these 
payments,  solely  as  a  result  of  a  change 
of  ownership,  in  excess  of  the  increase 
that  would  result  from  the  application  of 
the  Medicare  requirements  of  section 
1861(v){l)(0)  of  the  Act. 

B.  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985 

Section  9110  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L.  99-272),  enacted  on  April  7. 
1986.  amended  section  1861(v]^l)(0)  of 
the  Act  by  adding  a  new  provision 
applicable  to  changes  in  ownership  of 
State  hospitals  to  nonprofit  corporations 
without  monetary  consideration.  This 
nevy  provision  requires  that,  in  the  case 
of  a' transfer  of  ownership  of  a  State 
hospital  to  a  nonprofit  corporation  for 
which  there  was  no  monetary 
consideration,  the  basis  of  the  assets  to 
the  new  owner  (the  nonprofit 
corporation)  to  be  used  for  the  purpose 
of  computing  capital  allowances  is  the 
book  value  of  the  assets  as  shown  on 
the  State's  books  at  the  time  of  the 
transfer. 

Section  9509  of  Public  Law  99-272  of 
the  Act  also  limited  (B)  to  hospitals  and 
added  a  new  paragraph  (C)  to  section 
1902(a](13)  of  the  Act  that  is  applicable 
to  SNFs,  ICFs,  and  ICFs/MR  that  change 
ownership  on  or  after  October  1. 1985. 
Prior  to  the  enactment  of  section  2314  of 
Public  Law  98-369  and  section  9509  of 
Public  Law  99-272.  the  only  upper 
payment  limit  restriction  imposed  on 
States  in  estabhshing  payment  rates 
was  the  application  of  section 
1902(a)(30)  of  the  Act.  This  section 
required  that  State  plan  methods  and 
standards  used  to  determine  payment 
rates  result  in  payments  that  are 
consistent  with  efficiency,  economy  and 
quality,  of  care.  Historically,  through 
regulations,  we  interpreted  this  *■ 
requirement  to  mean  that  a  State's 
aggregate  payment  amounts  cannot 
exceed  payment  amounts  calculated 
based  on  Medicare  payment  principles. 
The  new  paragraph  (C)  of  section 
1902(a)(13)  of  the  Act  requires  a  State  to 
provide  assurances  satisfactory  to  the 
Secretary  that  the  valuation  of  capital 
assets  for  purposes  of  determining 
payment  rates  for  SNFs.  ICFs.  and  ICFs/ 


MR  will  not  be  increased  beyond  certain 
levels.  The  valuation  of  the  asset  may 
not  increase  (as  measured  from  the  date 
of  acquisition  by  the  spller  to  the  date  of 
the  change  of  ownersHn)),  solely  as  a 
result  of  a  change  of  ownership,  by  more 
than  the  lesser  of — 

•  One-half  of  the  percentage  increase 
(as  measured  over  the  same  period  of 
time  specified  above,  or  if  necessary,  as 
extrapolated  retrospectively  by  (he 
Secretary)  in  the  Dodge  construction 
index  applied  in  the  aggregate  with 
respect  to  those  facilities  that  have 
undergone  a  change  of  ownership  during 
the  Federal  fiscal  year,  or  -^^ 

•  One-half  of  the  percentage  increase 
(as  measured  using  the  same  period  of 
time  stated  above]  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
(United  States  city  average).    - 

Congress  intended  for  section 
1902(a){13)(C)  of  the  Act  to  impose  a 
statutory  ceiling  on  the  revaluation  of 
assets  as  the  result  of  a  change  in 
ownership.  This  section  does  not  set  any 
specific  payment  level  for  capital  costq. 
States  are  free  to  continue  to  apply 
payment  rates  and  standards  that  are  \ 
consistent  with  the  more  stringent 
payment  ceiling  imposed  on  hospitals  by 
section  1902(a)(13)(B)  of  the  Act.  States 
may  also  require  the  recapture  of 
depreciation,  as  is  authorized  by  the 
reference  to  section  1861(v)(l)(01  of  the  » 
Act  in  section  1902(a)(13)(B)  of  the  Act.      ■ 
in  order  to  assure  that  the  Medicaid 
program  pays  for  an  asset  only  once. 

Section  9509  of  Public  Law  99-272 
further  provides  that  if  a  change  to  the 
existing  State  plan  methodology  is 
necessary  in  order  for  the^lan  to  meet 
the  requirements  of  section 
1902(a)(13){C)  of  the  Act.  and  this 
methodology  change  cannot  be 
effectuated  without  a  State  legislative 
change,  the  State  agency  will  not  be' 
regarded  as  failing  to  comply  with  the 
requirements  of  section  1902(a)(13](C) 
solely  on  the  basis  of  its  failure  to  meet 
these  section  1902(a)(13J(C) 
requirements  before  the  first  day  of  the 
first  calendar  quarter  beginnrng  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  April 
7. 1986. 

Both  Public  Law  98-369  and  Public 
Law  99-272  impose  specific  effective 
dates  that  are  set  forth  in  section  y.A  of 
this  preamble. 

C.  Omnibus  Budget  Reconciliation  Act 
of  1987 

Section  4211(h)  (2)(C)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L  100-203).  enacted  on  December  22, 
1987,  amended  section  1902(a)(13)(C)  of 
the  Act  to  reflect  the  elimination  of 
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hospitals  and  SNFs  only  and  would  limit 
the  amount  of  lease  or  rental  expense 
that  a  hospital  or  SNF  may  include  in 
allowable  costs  under  a  sale  and 
leaseback  transaction  entered  into  on  or 
after  the  effective  date  of  this  final  rule 
to  the  amount  the  hospital  or  SNF  would 
have  included  in  allowable  costs  had 
the  hospital  or  SNF  retained  legal  title  to 
the  asset. 

b.  Revaluation  of  a  capital  asset. 
Congress  enacted  section  1861(v)(l)(0) 
of  the  Act  to  ensure  that  the  Medicare 
program  does  not  pay  for  the  same 
capital  asset  more  than  once.  This 
provision  is  intended  to  limit  the 
revaluation  of  an  asset  for  purposes  of 
determining  depreciation,  interest 
expense  of  capital  indebtedness,  and  {if 
applicable)  return  on  equity  capital  to 
the  allowable  acquisition  cost  to  the 
individual  or  entity  who  was  the  owner 
for  Medicare  purposes  on  July  18. 1984. 
The  purchasing  entity's  valuation  is  the 
lesser  of  its  own  acquisition  cost  or  the 
allowable  acquisition  cost  of  the 
previous  owner  (not  reduced  by 
accumulated  depreciation).  We 
proposed  to  amend  5  413.134  to  conform 
the  regulations  to  the  limitation  on 
revaluation  of  assets  set  forth  under 
section  1861(v)(l)(0)  of  the  Act.  as 
follows: 

•  We  proposed  revising  S  413.134(b). 
which  describes  historical  cost,  by 
adding  a  new  paragraph  (b)(l)(ii)  to* 
implement  the  statutory  limitation 
applicable  to  hospitals  and  SNFs  for 
assets  acquired  on  or  after  July  18, 1984 
and  not  subject  to  an  enforceable 
agreement  entered  into  before  that  date. 

•  In  a  new  §  413.134(b){l)(ii)(B).  we 
proposed  that  the  term  "asset  not  in 
existence  as  of  }uly  18. 1984"  include 
any  asset  that  physically  existed,  but 
was  not  owned  by  a  provider 
participating  in  the  Medicare  program  as 
of  July  18. 1984. 

•  For  purposes  of  calculating  the 
historical  cost  limitation,  we  proposed  a 
new  I  413.134{b)(l){ii)(C)  providing  that 
the  acquisition  cost  to  the  owner  of 
record  (the  previous  owner)  on  July  18. 
1984  would  be  subject  to  any  limitation 
on  historical  costs  imposed  by  Medicare 
prior  to  that  time,  and  that  this  cost 
would  not  be  reduced  by  any 
depreciation  taken  by  that  owner  of 
record.  We  also  explained  that  the 
purchase  of  land,  which  is  neither 
depreciable  nor  amortizable  under  any 
circumstances,  would  be  subject  to  the 
historical  cost  limitation  for  the  purpose 
of  determining  allowable  interest 
expense  for  both  proprietary  and 
nonproprietary  providers,  and  (if     , 
applicable)  return  on  equity  capital  for 
proprietary  providers  only.  , 


•  In  a  new  S  413.134(b)(l)(ii)(D).  we 
proposed  that,  for  application  of  the 
limitation,  the  cost  to  the  owner  of 
record  would  include  the  costs  of 
betterments  and  improvements  that 
extend  the  useful  life  of  the  asset  at 
least  two  years  beyond  its  original 
estimated  useful  life,  or  increases  the 
productivity  of  an  asset  significantly 
over  its  original  productivity. 

•  We  proposed  a  new 

S  413.134(b)(l)(ii){E).  which  provided 
that,  for  assets  acquired  prior  to  a 
provider's  entrance  into  the  Medicare 
program,  the  acquisition  cost  to  the 
owner  of  record  is  the  historical  cost  of 
the  asset  when  acquired,  rather  than 
when  the  provider  entered  the  program- 

•  In  a  new  S  413.134(b)(l)(ii)(F).  we 
proposed  to  further  explain  the 
determination  of  the  acquisition  cost  to 
the  owner  of  record  for  assets  sul'ject  to 
the  optional  depreciation  allowance 
described  in  S  413.139. 

•  In  a  new  §  413.134(b)(l)(ii)(G),  we 
proposed  excluding  from  historical  cost 
the  costs  attributable  to  the  negotiation 
or  settlement  of  the  sale  or  purchase  (by 
acquisition,  merger,  or  consolidation)  of 
any  capital  asset  for  which  any  payment 
was  previously  made  by  the  Medicare 
program. 

•  Because  the  limitation  set  forth  in 
§  413.134(b)(l)(ii)  applies  only  to 
hospitals  and  SNFs,  in  a  new 

S  413.134(b)(l)(iii).  we  proposed  that  if  a 
change  of  ovvTiership  occurs  that 
involves  assets  of  a  hospital-based 
provider  other  than  a  SNF  or  a  SNF- 
based  provider  t,to  which  section 
1861(v)(l)(0)  of  the  Act  does  not  apply). 
a  reasonable  allocation  of  the  purchase 
.  price  must  be  made  so  that  the  rron- 
hospital  or  non-SNF  provider  would  not 
be  affected  by  the  limitation  imposed  by 
section  1861(v)(l)(0)  of  the  Act.  but 
rather  would  be  subject  to  the 
limitations  imposed  prior  to  the 
implementation  of  that  section  that 
continue  to  control  changes  of 
ownership  involving  nonhospital  and 
non-SNF  providers. 

•  Finally,  we  proposed  adding  a  new 
paragraph  to  S  413.134(g),  which  governs 
the  establishment  of  the  cost  basis  for 
assets  obtained  in  the  purchase  of  a 
facility  as  an  ongoing  operation,  to  limit 
the  historical  cost  of  assets  of  hospitals 
and  SNFs  Acquired  on  or  after  July  18, 
1984  and  not  subject  to  an  enforceable 
agreement  entered  into  before  that  date. 
Under  proposed  5  413.134(g)(3).  the  limit 
would  be  the  lower  of  the  allowable 
acquisition  cost  of  the  asset  to  the 
owner  of  record  as  of  July  18. 1984.  or 
the  acquisition  cost  to  the  new  owner. 
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2.  Changes  Resulting  from  Section  9100 
of  Public  Law  99-272 

Section  9110  of  Public  Law  99-272. 

enacted  section  1881(v](l)(0)(iv)  of  the 
Act  to  provide  a  special  rule  for  valuing 
assets  for  Medicare  purposes  for  State 
hospitals  that  are  transferred  without 
monetary  consideration  to  nonprofit 
corporations.  We  proposed  the  following 
changes  to  implement  this  section: 

•  We  proposed  to  add  8  413.134(b)(8) 
that  provides  a  rule  for  donated  asset 
consistent  with  the  discussion  in  section 
104.15  of  the  Provider  Reimbursement 
Manual.  We  also  proposed  clarifying  in 
§  413.134(b)(8)  that,  if  an  asset  is 
exchanged  for  new  debt  or  the 
assumption  of  debt,  then  the  transaction 
is  considered  a  sale  and  not  a  donation. 

•  We  proposed  to  consolidate,  in 

§  413.134(j),  the  regulations  governing 
donations  to  providers.  This  included  a 
special  rule  to  implement  section 
1861(v)(l)(0){iv)  of  the  Act,  which 
governs  the  transfer  of  a  State  hospital 
to  a  nonprofit  corporation  without 
monetary  consideration.  This  special 
rule  provides  that,  in  the  case  of  a 
transfer  of  ownership  of  a  State  hospital 
to  a  nonprofit  corporation  for  which 
there  was  no  monetary  consideration, 
the  new  owner's  depreciable  basis  is  the 
net  book  value  of  the  assets  as  recorded 
on  the  State's  books  at  the  time  of  the 
transfer. 

3.  Other  Changes 

In  §§  413.130(b)  (8)  and  (9).  we 
proposed  changes  that  would  be 
applicable  to  lease  purchase 
transactions  entered  into  on  or  after  the 
effective  date  of  this  final  rule. 
Specifically,  we  proposed  new  criteria 
that  would  redefine  lease  purchase 
transactions.  These  criteria  are  the  same 
as  the  criteria  used  to  identify  capital 
lease  transactions  under  generally 
accepted  accounting  principles  (GAAP) 
and,  for  that  purpose,  are  also  set  forth 
in  the  Statement  of  Financial 
Accounting  Standards  Number  13, 
"Accounting  for  Leases,"  (SFAS 13) 
issued  by  the  Financial  Accounting 
Standards  Board.  In  addition,  we 
proposed  that,  for  lease  purchase 
transactions  in  which  the  lessee 
becomes  the  owner  of  the  leased  asset 
and  subsequently  disposes  of  the  asset, 
the  'otal  amount  considered  as 
depreciation  for  the  purpose  of 
computing  the  limitation  on  allowable 
lease  or  rental  costs  (as  required  by  new 
paragraph  (b](9)(i)  of  §  413.130)  must  be 
included  in  calculating  the  limitation  on 
adjustments  to  depreciation  for  the 
purpose  of  determining  any  gain  or  loss 
realized  upon  disposal  of  the  asset.  We 
stated  that  the  purpose  of  this  latter 


provision  was  to  prevent  providers  that 
obtaiped  assets  through  lease  purchase 
transactions  and  subsequently  disposed 
of  these  assets  from  having  an  unfair 
advantage  over  providers  that  bought 
assets  outright  and  subsequently 
disposed  of  them. 

We  proposed  clarifying  in 
§  413.134(f)(1)  that  the  gain  or  loss  on 
the  disposition  of  depreciable  assets  has 
no  retroactive  effect  on  a  proprietary 
provider's  equity  capital  for  years  prior 
to  the  disposition. 

We  also  proposed  clarifying 
5  413.134(f)l4)  to  include  donationsin 
the  category  of  asset  dispositions  for 
which  gains  or  losses  are  not  included  in 
allowable  costs. 

We  proposed  new  sections  413.134(h) 
(4)  through  (7)  that  would  govern  the 
amount  a  provider  may  include  in 
allowable  costs  under  lease  purchase 
transactions.  Proposed  §9  413.134(h)  (4) 
and  (5)  set  forth  our  long-standing 
policy,  currently  in  section  IIO.B  of  the 
Provider  Reimbursement  Manual 
governing  the  amount  of  lease  or  rental ' 
expense  a  provider  may  include  in 
allowable  costs  under  a  lease  purphase 
transaction.  In  addition,  in  new 
§S  413.134(h)  (6)^and  (7),  we  proposed 
changes  applicable  to  lease  purchase 
transactions  entered  into  on  or  after  the 
effective  date  of  this  final  rule.  These 
changes  include  new  criteria  to  redefine 
lease  purchase  transactions  and 
describe  a  special  rule  with  resf)ect  to 
the  determination  of  the  gain  or  loss 
adjustment  upon  disposition  of  an  asset 
acquired  through  a  lease  purchase 
transaction  and  are  consistent  with  the 
changes  for  lease  purchase  transactions 
described  for  §  413.130(b),  above. 

We  explained  that  we  were 
considering  applying  the  limitations  on 
asset  valuations  under  section  2314  of 
Pub.  L.  98-369  to  all  providers  under 
both  Medicare  and  Medicaid  programs, 
and  we  requested  pubhc  comments  on 
that  proposal. 

We  also  discussed  the  application  of 
"fair  market  value"  as  an  additional 
limitation  on  the  valuation  of  an  asset 
acquired  on  or  after  July  IB.  1964.  In  that 
discussion,  we  pointed  out  that  although 
the  language  of  section  1861(v)(I)(0)  of 
the  Act  does  not  explicitly  include  the 
fair  market  value  of  an  asset  in  the 
historical  cost  limitation,  it  would  be 
contrary  to  general  reasonable  cost 
principles  in  section  1881(v)[l)(A)  of  the 
Act  for  Medicare  to  recognize  more  than 
the  fair  market  value  of  an  asset 
Therefore,  we  explained  that  in  those 
instances  in  which  the  fair  market  value 
of  an  asset  is  less  than  both  the 
allowable  acquisition  cost  of  the  asset 
to  the  owner  of  record  as  of  July  18, 1984 


and  the  acquisition  cost  of  the  asset  to 
the  new  owner,  we  would  apply  the 
regulations  contained  in  {§  413.134(g)(4) 
and  413.9  to  limit  the  historical  cost  of 
the  asset  to  the  new  owner  to  the  fair 
market  value  for  purposes  of 
establishing  an  appropriate  allowance 
under  Medicare  for  dep;eciation, 
interest  on  capital  indebtedness,  and  (if 
applicable)  a  return  on  equity  capital. 

B.  Medicaid  Changes  Resulting  From 
Sections  1902(o)[13)  (B)  and  (C)  of  the 
Act 

As  described  in  section  I.B  above, 
sections  1902(a)(13)  (B)  and  (C)  of  the 
Act  limit  State  Medicaid  payment  for 
the  patient-care-related  capital  costs 
associated  with  the  sale  or  transfer  of 
hospitals  or  nursing  facilities.  We 
proposed  the  following  amendments  to 
42  CFR  part  447.  subpart  C,  which 
governs  payment  for  inpatient  hospital 
and  long-term  care  facility  services. 

•  We  proposed  amending  S  447.250. 
which  describes  the  basis  and  purpose 
of  subpart  C,  by  adding  a  new 
paragraph  (c)  that  explains  that 

IS  447.253  (c)  and  (d)  implement 
sections  1902(a)(13)(B)  and 
1902(a){13)(C)of  the  Act. 

•  We  proposed  amending  \  447.253, 
which  describes  other  requirements 
concerning  State  assurances,  to  include 
the  assurances  required  by  sections 
1902(a)(13)(B)  and  1902(a)(13)(C)  of  the 
Act  for  changes  in  ownership.  Congress 
intended  that  the  assurances  apply  to 
increases  that  are  solely  a  result  of  a 
change  in  ownership.  We  proposed  that 
the  assurance  for  each  level  of  care  (that 
is,  hospital,  SNfF.  ICF.  and  ICF/MR)  be 
based  on  the  increase  in  payments  to  all 
facilities  within  that  class  of  facilities 
that  have  a  change  in  ovwiership  during 
a  specified  period. 

With  respect  to  section  1902(a)(13)(C) 
.of  the  Act,  section  9509  of  Public  Law 
99-272  specifically  states  that  the 
amendments  mandated  by  this  section 
shall  apply  to  medical  assistance 
furnished  on  or  after  October  1, 1985. 
but  only  with  respect  to  changes  of 
ownership  occurring  on  or  after  such 
date  that  were  not  subject  to  an 
enforceable  agreement  entered  into 
prior  to  October  1, 1985. 

III.  Discussion  of  Public  Comments 

In  response  to  the  October  26. 1987 
proposed  rule,  we  received  12  timely 
items  of  correspondence.  The  comments 
were  submitted  by  three  health  care 
associations,  four  providers,  a  provider 
chain  organization,  a  fiscal 
intermediary,  an  appraisal  firm,  and  two 
State  agencies.  The  specific  comments 
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made  by  the  qommenters  and  our 
responses  follow. 

A.  General 

Comment: '.  "wo  commenters  suggested 
that  failure  to  recognize  fair  market 
value  of  assets  when  change  of 
ownership  oc  ;urs  is  contrary  to  the 
movement  of  the  Medicare  program  to  a 
market-driver  system.  The  commenters 
asserted  that  f  Medicare  does  not 
recognize  fair  market  costs,  increased 
costs  must  be  borne  by  non-Medicare 
patients.  The  commenters  stated  that 
section  1861(V)Jfl)(0)  of  the  Act  and  the 
proposed  regi  [lotions  act  as  a 
disincentive  f  sr  the  health  care  delivery 
system  to  cor  solidate  and  to  recognize 
the  economie  i  of  scale  as  a  means  of 
spreading  the  risk  inherent  in  a  market- 
driven  systen,.  They  asserted  that  this 
section  of  the  Act  should  be  repealed 
and  the  propc  sed  regulations  should  not 
become  effec  ive. 

Response: !  iince  the  enactment  of 
section  2314  c  f  Public  Law  98-369.  no 
evidence  has  been  brought  to  our 
attention  thai  would  indicate  that  the 
new  limitatio  i  on  revaluation  of  assets 
has  had  a  sigiificant  impact  on  provider 
decisions  reg.  irding  mergers  and 
acquisitions.  iA/e  believe  this  is  due  to 
the  weight  of  factors  like  tax  incentives, 
increased  bu;  ing  power  and  increased 
market  entry  which,  we  believe,  have 
offset  any  pei  ceived  disincentives 
caused  by  thi  i  provision.  Moreover,  we 
believe  the  n  le.  as  proposed,  fairly 
reflects  the  ir  tent  of  Congress  that  the 
Medicare  pro  ;ram  should  pay  for  the 
use  of  an  assi  it  only  once.  In  effect. 
Congress  has  redefined  Medicare's 
share  of  allo\  irable  costs  to  exclude 
excess  costs  hat  result  solely  from 
changes  in  o^  mership  of  assets.  In  any 
event,  there  ( re  statutory  provisions  that 
we  must  imp  ement  and  that  only 
Congress  car  revise  or  repeal. 

Comment:  3ne  commenter  is 
concerned  th  it  the  provisions  of  section 
2314  of  Publii ;  Law  98-369,  combined 
with  the  capi  lal  reduction  provisions  of 
section  9303  >f  the  Omnibus  Budget 
Reconciliatio  a  Act  of  1986  (Pub.  L.  99- 
509)  and  sect  on  4006  of  the  Omnibus 
Budget  Recoi  iciliation  Act  of  1987  (Pub. 
L.  100-203)  [\  .fhich  both  reduce  by 
specified  per  :entages  the  amount 
payable  for  capital-related  costs  of  most 
hospitals  pai  i  under  the  prospective 
payment  sys  em),  represent  a 
fragmented  £  pproach  that  will  result  in 
significant  si  ortfalls  in  capital  payment 
and  lead  to  increased  deficiencies  in 
patient  care.  The  commenter  asserted 
that  this  app  oach  will  result  in  more 
providers  be  ng  cited  for  building 
deficiencies.  The  commenter 
recommended  that  we  implement  the 


capital  reduction  factors  expressed  in 
Public  Law  99-509.  but  not  those 
expressed  in  Public  Law  100-203.  In 
addition,  the  commenter  recommended 
that  we  do  not  implement  section  2314 
of  Public  Law  9&-369.  Rather,  the 
commenter  recommended  that  we  use  a 
local  construction  index  as  a  limitation 
on  asset  revaluations.  In  other  words,  if 
an  asset  changed  ownership  after  July 
18, 1984,  the  new  owner's  basis  would 
be  limited  to  the  lesser  of  the 
undepreciated  historical  costs  as  of  July 
18, 1984.  inflated  to  the  date  of  the 
change  of  ownership  by  a  local 
construction  index,  or  the  acquisition 
cost  to  the  new  owner.  The  effect  of  this 
recommendation  would  be  to  permit 
limited  upward  revaluations  of  assets 
when  the  assets  undergo  a  change  of 
ownership. 

Response:  Congress  has  permitted  no 
leeway  in  implementation  of  these  very 
specific  provisions  from  section  2314  of 
Public  Law  98-369,  section  9303  of 
Public  Law  99-509,  and  section  4006  of 
Public  Law  100-203.  Since  receipt  of  this 
comment.  Congress  has  extended  the 
capital-related  cost  reduction  factor  by 
enactment  of  section  6002  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  101-239)  and  section 
4001(a)  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990  (Pub.  L.  101- 
508).  However,  there  is  no  evidence  in 
the  legislative  history  of  these 
provisions  that  would  suggest  that 
Congress  intended  these  capital-related 
cost  reduction  facors  to  supersede  the 
limitation  on  asset  revaluations 
expressed  in  section  2314  of  Public  Law 
98-369. 

Although  the  asset  revaluation 
provisions  and  capital  reduction 
provisions  both  have  as  their  purpose 
the  promotion  of  economies  in  the 
Medicare  program,  they  affect  the 
determination  of  reasonable  costs  in 
different  ways.  For  example,  section 
2314  of  Public  Law  98-369  applies  to 
both  hospitals  and  SNFs  and  serves  to 
limit  the  valuation  of  assets  that 
undergo  a  change  in  ownership.  On  the 
other  hand,  the  capital-related  cost 
reduction  provisions  of  Public  Law  99- 
509  and  Public  Law  100-203  apply  only 
to  the  inpatient  capital-related  costs  of 
hospitals  paid  under  the  prospective 
payment  system  and  do  not  affect 
payment  for  the  capital-related  costs  of 
SNFs.  With  such  distinct  differences  in 
the  application  and  intended  effect  of 
these  provisions,  we  have  no  reason  to 
believe  that  the  capital-related  cost 
reduction  factors  were  intended  to 
replace  the  revaluation  of  assets 
limitation. 


Comment:  Three  commenters  urged 
that  the  final  rule  not  be  applied  to  all 
types  of  providers.  They  argued  that  to 
do  otherwise  would  go  beyond 
Congressional  intent  and  would  be 
contrary  to  a  market-driven  system. 
Further,  they  argued,  it  would  hinder 
provider  flexibility  in  financing  and 
structuring  services.  However,  one 
commenter,  an  intermediary,  believes 
that  the  intent  of  Congress  to  pay  for  an 
asset  only  once  can  be  accomplished 
only  if  the  limitation  is  extended  to  all 
types  of  providers.  The  commenter 
stated  that  not  to  do  so  would  place 
additional  administrative  and  audit 
burdens  on  fiscal  intermediaries  to-^ 
properly  account  for  different  limitations 
for  each  type  of  provider. 

Response:  We  agree  that  extending 
this  rule  to  all  types  of  providers  would 
make  administration  of  the  Medicare 
program  easier.  Moreover,  extending  the 
rule  to  cover  all  types  of  providers 
would  increase  the  economies  that 
Congress  envisioned  would  result  from 
this  legislation.  However,  we  are  not 
taking  such  action  at  this  time.  Rather, 
we  will  continue  to  consider  whether  we 
should  extend  this  rule  to  cover  all  types 
of  providers  and,  if  so,  whether  such  an 
extension  should  be  made  through  a 
further  revision  to  the  regulations  or 
through  further  legislation. 

B.  Sale  and  Leaseback  Arrangements 
and  Lease  Purchase  Transactions — 
Effective  Dates 

Comgj^nt:  Two  commenters  asked  us 
to  verify  that  the  proposed  changes  to 
lease  arrangements  would  be  applied 
prospectively,  and  would  be  applied 
only  to  binding  agre^ents  entered  into 
on  or  after  30  days  following  publication 
of  the  final  rule.  One  of  these 
commenters  requested  that  the  final  rule 
clarify  the  prospective  nature  of  the 
provisions  regarding  calculation  of  a 
gain  or  loss  upon  position  of  an  asset 
that  was  acquired  through  a  virtual 
purchase. 

Response:  As  stated  in  the  proposed 
rule  (at  52  FR  39932).  these  changes  take 
effect  30  days  after  publication  of  this 
final  rule.  Therefore,  they  apply  only  to 
binding  agreements  entered  into  on  or 
after  October  23, 1992.  With  respect  to 
sale  and  leaseback  agreements  and 
lease  purchase  transactions  entered  into 
prior  to  the  effective  dates  of  these 
changes,  the  regulations  at  §  413.130(b) 
(2)  through  (5)  and  sections  IIO.A  and  B 
of  the  Provider  Reimbursement  Manual 
apply. 

C.  Sale  and  Leaseback  Arrangements 

Comment:  Two  commenters 
expressed  their  belief  that  our  rules 
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regarding  sale  and  leaseback 
arrangements  that  were  in  eff^ect  prior  to 
this  final  rule  provided  adequate 
safeguards  against  the  payment  of 
unreasonable  costs.  Those  rules,  set 
forth  in  {  413.130(b)  (2)  and  (3)  and  in 
section  IIO.A  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1),  permitted  a  provider  to  include  the 
full  amount  of  the  lease  payments 
incurred  under  a  sale  and  leaseback 
arrangement  in  ita  allowable  costs  if  (1) 
the  lease  payments  were  reasonable,  (2) 
adequate,  alternate  facilities  were  not 
available  at  a  lower  cost  and  (3)  the 
leasing  was  based  on  economic  and 
technical  considerations.  If  these  three 
criteria  were  not  met,  the  provider 
would  not  be  permitted  to  include  the 
full  amount  of  the  lease  payments  in 
allowable  costs.  Rather,  the  allowable 
lease  payments  would  be  limited  to  the 
amount  the  provider  could  have 
included  in  allowable  cost  had  it 
retained  ownership  of  the  assets  (the 
"costs  of  ownership").  Further,  if  the 
provider  and  the  lessor  were  considered 
related  organizations  under  S  413.17,  the 
lease  payments  would  not  be  permitted 
at  all,  and  instead  the  provider  could 
include  in  allowable  costs  only  the  costs 
of  ownership.  The  commenters  stated 
that  our  proposed  rule  inappropriately 
treats  all  sale  and  leaseback 
transactions  entered  into  by  hospitals  or 
SNFs  as  related  organization 
transactions  in  that  it  would  limit  the 
costs  that  a  provider  may  include  in 
allowable  costs  to  the  costs  that  were 
incurred  prior  to  the  sale  and  leaseback 
(i.e.,  the  costs  of  ownership).  They 
believe  our  proposed  treatment  of  sale 
and  leaseback  arrangements  exceeds 
Congressional  intent  by  applying  the 
same  restrictive  regulatory  provisions  to 
both  transactions  involving  related 
organizations  and  transactions  involving 
organizations  that  are  not  related.  The 
commenters  believe  that  our  proposal 
could  have  a  serious  and  irreversible 
impact  on  many  contemporary,  cost- 
effective  capital  financing  programs.  As 
an  alternative  to  our  proposed  rule,  one 
of  the  commenters  suggests  that  we  not 
apply  the  proposed  rule  to  transactions 
involving  organizations  that  are 
unrelated,  including  arrangements  with 
capital  syndications  and  real  estate 
investment  trusts. 

Response:  We  do  not  agree.  In  the 
conference  report  that  accompanied 
Public  Law  96-369,  Congress  expressed 
concern  that  the  limitation  on 
revaluation  of  assets  could  be 
circumvented  by  certain  sale  and 
leaseback  arrangements  and  directed 
the  Secretary  to  take  into  account  the 
limitation  on  the  revaluation  of  assets  in 


determining  the  reasonableness  of  lease 
or  rental  costs.  Specifically,  the 
conference  report  states: 

The  cooferees  recognize  that  the  Hmilation  on 
the  revaluation  of  assets  acquired  by  hospital 
or  nursing  homes  could  be  circumvented  by 
certain  sale/lease-back  or  sale-rental 
agreements.  The  conferees  expect  that  the 
Secretary  will  determine  thefeasonableness 
of  any  lease  or  rental  costs  involving  a 
depreciable  asset  which  has  under^ne  a 
change  in  ownership  taking  into  account  the 
limitation  on  the  revaluation  of  assets.  (H.R. 
Rep.  No.  861. 9eth  Cong..  2nd  Sess.  1339 
(1984).) 

Moreover,  the  same  conference  report 
explains  that  the  purpose  of  the 
revaluation  of  assets  limitation  is  to 
prevent  Medicare  from  paying  for  the 
same  capital  asset  more  than  once.  In  a 
sale  and  leaseback  arrangement,  the 
asset  is  sold  byT^  provider  and  then 
leased  back.'  ofteii,  if  not  always,  at  an 
amount  that  exceeds  the  costs  of 
ownership  that  the  provider  incurred 
prior  to  the  sale.  If  Medicare  recognized 
the  full  lease  amount  over  the  remaining 
life  of  the  asset.  Medicare  would  be 
paying  more  for  the  same  asset  solely  as 
a  result  of  the  sale  and  leaseback 
transaction,  contrary  to  the  expressed 
intent  of  Congress.  By  limiting  the 
amotmt  that  a  hospital  or  SNF  may 
include  in  allowable  costs  after  a  sale 
and  leaseback  to  the  same  amount  that 
was  included  in  allowable  costs  before 
the  transaction,  we  are  ensuring  that 
Medicare  pays  for  the  asset  only  once. 
Thus,  we  believe  that  the  proposed  rules 
do  not  exceed  Congressional  intent.  Due 
to  the  prospective  effective  date  of  the 
rules  governing  sale  and  leaseback 
arrangements,  we  do  not  agree  that  the 
rules  will  negatively  impact 
contemporary  capital  financing 
arrangements.  Rather,  by  applying  the 
rules  prospectively,  hospitals  and  SNFs 
will  have  the  opportunity  to  consider  the 
impact  of  the  rules  before  entering  into 
capital  financing  arrangements, 
including  capital  syndications  and  real 
•state  investment  trusts,  that  involve 
sale  and  leaseback  arrangements. 

Comment:  One  comraenler  believes 
that  in  a  sale  and  leaseback  situation,  if 
the  lessor  sells  the  asset  at  the  end  of 
the  lease  period,  the  resultant  gain  or 
loss  should  be  used  to  adjust  the 
aggregate  amount  that  a  provider 
claimed  as  rental  or  lease  expense  over 
the  life  of  the  lease.  Proposed 
§  §  413.130(b)(4)  and  413.134(h)(3)      • 
provide  that  the  amount  a  provider  may 
include  in  its  capital-related  costs  and 
allowable  costs  as  rental  or  lease 
expense  may  not  exceed  the  amount 
that  the  provider  would  have  included  in 
its  capital-related  costs  and  allowable 
costs  had  the  provider  retained  legal 


title  to  the  facilities  or  equipment.  The 
commenter  believes  that  if  this 
adjustment  is  not  made.  Medicare 
payment  could  be  more  or  less  than  the 
provider's  original  acquisition  cost. 

Response:  We  agree  with  the 
commenter  that  absent  such  an 
adjustment  Medicare  payment  could  be 
more  or  less  than  the  provider's  original 
acquisition  cost.  However,  we  do  not 
believe  that  we  have  the  authority  to 
make  the  recommended  adjustment 
unless  the  provider  and  the  lessor  are 
related  organizations  under  the 
provisions  of  9  413.17.  In  a  sale  and 
leaseback  arrangement,  when  the  asset 
is  sold  by  the  provider  to  the  entity  that 
then  becomes  the  lessor,  an  adjustment 
is  made  to  the  provider's  allowable  cost 
for  any  gain  or  loss  incurred  on  the  sale, 
in  accordance  with  S  413.134(f)t  because 
the  provider,  having  received  the 
proceeds  from  die  sale,  incurs  the  gain 
or  loss.  How0^r,  if  the  lessor  ultimately 
sells  the  as^t  at  the  end  of  the  lease 
period,  (he  lessor  receives  the  proceeds 
from  that  subsequent  sale,  and  thus 
incurs  the  gain  or  loss.  Because  the 
lessor  incurs  the  gain  or  loss,  rather  than 
the  provider,  we  believe  that  we  should 
not  adjust  the  provider's  allowable  costs 
for  this  gain  or  loss,  unless,  as  stated 
above,  ^e  parties  are  related 
organizations. 

Comment:  One  commenter  stated  that 
the  rule  should  include  a  "carry 
forward"  provision  to  provide  for 
situations  in  which  the  rent  paid  in  the 
early  years  of  the  lease  is  greater  than 
the  amount  of  rent  allowed  as  a  capital 
cost  under  the  annual  limitation.  The 
commenter  suggested  the  excess  rent 
paid  in  the  early  years  should  be 
"carried  forward"  and  allowed  in  any 
year  in  which  lease  cost  is  less  than 
annual  limitation. 

Response:  We  agree  with  the 
commenter.  Therefore,  in  this  final  rule, 
we  explicitly  provide  that  if.  in  the  early 
years  of  the  lease,  the  annual  rental  or 
lease  costs  exceed  the  annual  costs  of 
ownership,  but  in  the  later  years  of  the 
lease,  the  annual  rental  or  lease  costs 
are  less  than  the  annual  costs  of 
ownership,  the  provider  may  carry 
forward  amounts  of  rental  or  lease  costs 
that  were  not  included  in  cftpifal-related 
costs  or  allowable  costs  in  the  early 
years  of  the  lease  due  to  the  costs  of 
ownership  limitation,  and  include  these 
amounts  in  capital-related  costs  or 
allowable  costs  in  the  years  of  the  lease 
when  the  annual  rental  or  lease  costs 
are  less  than  the  annual  costs  of 
ownership.  This  new  language  is  in 
§§  413.130(b)(4)(ii)  and  413.134(h){3)(ii). 

Comment  One  commenter  suggested 
that  the  final  rule  specify  that  the  useful 
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the  asset. 
Response:  A 


life  of  an  asset  cannot  be  changed  after 
the  sale  and  lefseback  transaction. 
Otherwise,  he  Suggested,  providers 
could  circumvent  the  annual  limitation 
by  shortening  I  le  estimated  useful  life  of 


,  provider  cannot  change 
an  asset's  usef  il  life  after  it  has  been 
sold  because  tie  provider  no  longer 
owns  it. 

D.  Lease-purct  ase  Transactions 

Comment:  T'  vo  commenters  asserted 
that  HCFA  has  used  the  term  "program 
initiative"  to  e:Lpand  the  definition  of 
when  a  lease  ii  i  considered  a  lease 
purchase  transaction,  implying  that  the 
proposed  revis  sd  definition  did  not 
come  directly  I  rom  section  2314  of 
Public  Law  9»-  369.  One  of  these 
commenters  re  commended  that  the 
costs  of  owner  ship  under  a  virtual 
purchase  shou  d  be  allowed  consistent 
with  the  costs  allowed  under  a  purchase 
of  assets.  The  )ther  commenter 
recommended  that  the  final  rule  clarify 
the  purpose  of  this  new  definition,  its 
application,  ar  d  its  potential  effects. 

Response:  T  le  commenters  are 
correct  that  th  i  revised  definition  of  a 
lease  purchase  transaction  did  not  come 
from  section  2: 114  of  Public  Law  98-369. 
Rather,  the  nc  v  definition  is  based  on 
the  criteria  us(  d  to  identify  capital  lease 
transactions  u  ider  generally  accepted 
accounting  pri  iciples  (GAAP),  as' 
reflected  in  th(  i  Statement  of  Financial 
Accounting  St  mdards  Number  13. 
"Accounting  f  ir  Leases."  (SPAS  13) 
issued  by  the  1  'inancial  Accounting 
Standards  Boc  rd.  In  the  proposed  rule 
(52  FR  39932),  we  inadvertently  stated 
that  the  change  is  intended  to  prevent 
possible  circu:  nvention  of  the 
revaluation  of  assets  Hmitation  required 
by  sections  lfl31(v)(l)  and  1902(a)(13)  of 
the  Act.  We  si  lould  have  characterized 
the  change  as  a  "program  initiative" 
intended  to  pi  avide  a  more  objective 
standard  for  c  efining  a  lease  purchase 
transaction  ai  d  to  end  the  disputes  that 
have  arisen  ui  ider  the  current  definition 
concerning  w!  lether  particular  lease 
arrangement  (  onstitute  lease  purchase 
transactions. 

For  reasons  of  consistency  with 
generally  accupted  accounting 
principles,  pr(  ividers  have  urged  us  to 
adopt  in  its  ei  itirety  the  Statement  of 
Financial  Accounting  Standards  Number 
13  (SFAS  13)  or  purposes  of  accounting 
for  leases  um  er  Medicare.  We  continue 
to  believe  tha  t  we  should  not  fully  adopt 
SFAS  13  for  N  ledicare  payment  purposes 
because  SFAI>  13  permits  methods  of 
accounting  for  leased  assets  that  are  not 
recognized  bj  Medicare  for  owned 
assets.  For  e>  ample.  SFAS  13  accounts 
for  capital  le<  ses  as  if  the  asset  were 


owned  and.  in  so  doing,  permits  the  use 
of  accelerated  methods  of  depreciation. 
Medicare  has  prohibited  the  use  of  most 
accelerated  methods  of  depreciation  for 
owned  assets  since  August  1. 1970. 
Therefore,  if  Medicare  were  to  fully 
adopt  SFAS  13,  providers  would  use 
accelerated  methods  of  depreciation  on 
certain  leased  assets  that  they  could  not 
use  if  the  asset  were  owned  Outright.  We 
believe  that  this  would  create  an 
inappropriate  incentive  toward  leasing. 
Although  we  have  not  fully  adopted 
SFAS  13.  we  have  adopted  the  same 
criteria  for  identifying  a  lease  purchase 
transaction  as  SFAS  13  uses  for 
identifying  a  capital  lease.  Due  to  the 
objective  nature  of  these  criteria,  their 
adoption  should  greatly  reduce  the 
number  of  disputes  that  have  arisen  in 
the  past  over  whether  particular  leases 
are  lease  purchase  transactions.  This 
change  should  also  reduce  the 
administrative  burden  of  both  providers 
and  fiscal  intermediaries  because  a 
lease  will  have  to  be  compared  with 
only  one  set  of  criteria  to  determine 
whether  it  is  a  capital  lease  under 
GAAP  and  whether  it  is  a  lease 
purchase  arrangement  under  Medicare. 
We  will  continue  to  treat  the  costs 
incurred  under  a  lease  purchase  in  the 
same  manner  as  before  this  change, 
subject  to  the  limitation  on  revaluations 
of  assets.  That  is.  we  will  limit  the  lease 
or  rent  expense  to  the  costs  that  would 
have  been  incurred  had  the  provider 
purchased  the  asset  outright  (that  is.  the 
costs  of  ownership). 

Any  excess  of  lease  or  rental  payment 
over  the  costs  of  ownership  will  be 
deferred  until  either  of  two  e\'ents 
occurs:  (1)  The  leased  asset  is  returned 
to  the  lessor,  in  which  case  the  entire 
deferred  amount  will  be  allowed  in  the 
year  the  asset  is  returned;  or  (2)  the 
provider  obtains  legal  title  to  the  asset, 
in  which  case  the  deferred  amount 
becomes  part  of  the  historical  cost  of  the 
asset,  subject  to  the  limitation  on 
revaluations  of  assets,  and  is 
depreciated  over  the  remaining  useful 
life  of  the  asset.  Because  we  have  no 
data  on  the  number  of  leases  that  are 
considered  capital  leases  for  purposes  of 
GAAP,  but  are  currently  not  considered 
lease  purchase  transactions  for 
Medicare  purposes,  we  are  unable  to 
predict  the  impact  of  this  change  in  the 
definition  of  lease  purchase 
transactions. 

Comment:  One  commenter  is 
concerned  that  the  rule  computes  the 
present  value  of  the  minimum  lease 
payments  using  the  lower  of  the  lessee's 
incremental  borrowing  rate  or  the  ' 
"lessor's  implicit  rate."  The  commenter 
suggests  that  the  term  "lessor's  implicit 
rate"  should  be  replaced  with  the  term 


"interest  rate  implicit  in  the  lease"  to  be 
consistent  with  generally  accepted 
accounting  principles. 

Response:  We  agree  with  the 
commenter.  Therefore,  we  have  revised 
§5  413.130(b){8)(iv)  and  413.134(h)(6){iv) 
accordingly. 

Comment:  One  commenter  stated  that 
when  a  le^ee  becomes  the  owner  of  a 
leased  asset  and  subsequently  sells  the 
asset,  requiring  imputed  depreciation  to 
be  included  in  the  gain  or  loss 
computation  conflicts  with  generally 
accepted  accounting  principles.  The 
commenter  recommends  adopting  SFAS 
13  for  administrative  simplicity. 

Response:  We  do  not  agree  with  the 
commenter.  We  have  already  explained 
our  reason  for  not  fully  adopting  SFAS 
13.  However,  as  indicated  above,  we 
have  adopted  SFAS  13  in  part,  and  this 
partial  adoption  should  make 
administration  of  the  Medicare  program 
easier. 

E.  Historical  cost 

Comment:  One  commenter  is 
concerned  that  although  the  preamble  to 
the  proposed  rule  states  that  the 
historical  cost  will  be  limited  to  the  fair 
market  value  if  that  value  is  less  than 
the  limitation  in  §  413.134(b)(l){ii)(A). 
the  regulations  text  does  not  seem  to  use 
fair  market  value  as  a  limit  for  historical 
cost.  The  commenter  recommends  that, 
rather  than  relying  exclusively  on  the 
general  rule  defining  reasonable  cost 
(§  413.9(b)(1))  to  establish  a  fair  market 
value  limitation,  we  include  an  explicit 
fair  market  valuation  in 
§  413.134(b)(l){ii)(A). 

Response:  Although  Congress  did  not 
explicitly  include  a  fair  market  value 
limitation  in  section  1861(v)(l)(0)  of  the 
Act.  we  do  not  believe  that  Congress 
intends  that  the  Medicare  program  pay 
more  than  fair  market  value  for  an  asset. 
For  Medicare  to  recognize  more  than  the 
fair  market  value  would  be  inconsistent 
with  section  1861(v)(l)(A)  of  the  Act. 
since  payments  would  exceed  the  cost 
actually  incurred.  Therefore,  we 
proposed  to  apply  the  regulations  at 
§§  413.134(g)(4)  and  413.9(b)(1).  which 
have  as  their  basis  section  1861(v)(l)(A) 
of  the  Act,  to  impose  a  fair  market  value 
limitation  in  a  situation  in  which  the  fair 
market  value  of  the  asset  is  less  than  the 
limitation  in  S  413.134(b)(l)(ii)(A). 
However,  we  agree  with  the  commenter 
that  including  an  explicit  fair  market 
value  limitation  in  the  regulations  is 
preferable.  Thus,  we  have  revised 
§S  413.134(b)(l)(ii)(A)  and  413.134(g)(3) 
in  this  final  rule  to  add  the  fair  market 
value  limitation. 

Comment:  One  commenter  is 
concerned  that  the  proposed  rule  did  not 
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include  the  assets  of  the  home  office  of  a 
nursing  facility  or  hospital.  The 
commenter  suggests  revising  the  rule  to 
clarify  that  it  applies  to  all  assets, 
whether  recorded  on  the  books  of  the 
provider  or  the  home  office.  Also,  the 
commenter  recommends  revising  the 
rule  to  make  clear  that  the  sale  or 
purchase  of  individual  assets  is  not 
covered  by  the  proposed  rule. 

Response:  The  related  organization 
rules  at  §  413.17  impose  the  same 
general  limitations  on  related 
organization  costs,  including  those  costs 
of  home  offices  of  nursing  facilities  or 
hospitals,  as  are  imposed  on  provider 
costs.  Thus,  the  provisions  of  this  final 
rule  apply  to  assets  of  home  offices  of 
hospitals  and  nursing  facilities,  as  well 
as  other  organizations  related  to 
hospitals  and  nursing  faciUties.  Also,  we 
believe  that  Congress  clearly  intended 
that  the  limitation  apply  not  only  to  the 
sale  or  purchase  of  groups  of  as 
also  to  the  sale  or  purchase  of  ^dividual 
assets. 

F.  Application  to  Hospitals  or  Nurijng 
Facilities  for  Which  Program  Payrrihqts  ^ 
Have  Been  Suspended  Under  §  405.3/1 

Comment:  One  commenter  is 
concerned  that  the  proposed  rule 
inappropriately  limits  application  of  the 
law  to  exclude  assets  of  a  hospital  or 
nursing  facility  for  which  program 
payments  have  been  suspended  under 
§  405.370.  Specifically,  the  commenter 
believes  that  the  language  in  proposed 
§  413.134(b)(l)(ii)(B),  by  including  in  the 
concept  of  "an  asset  not  in  existence" 
any  asset  that  physically  existed  but 
was  not  owned  by  a  hospital  or  nursing 
facility  participating  in  the  Medicare 
program,  would  preclude  application  of 
the  law  to  assets  of  hospitals  and 
nursing  facilities  for  which  program 
payment  has  been  suspended  under 
§  405.370. 

Response:  A  hospital  or  nursing 
facility  for  which  program  payments 
have  been  suspended  under  §  405.370  is, 
nevertheless,  participating  in  the 
Medicare  program.  Therefore,  the 
language  in  proposed 
§  4l3.134(b)(l)(iiJ(B)  would  not  exclude 
the  assets  of  these  providers  from 
application  of  the  law. 

G.  Costs  of  Land 

Comment:  One  commenter  suggested 
that  costs  incurred  for  land  be 
recognized  as  capital-related  costs,  and 
stated  that  there  are  a  number  of 
dscisions  by  U.S.  Courts  of  Appeals  that 
have  determined  that  there  are 
allowable  capital  costs  related  to  land. 
The  commenter  suggests  that  to  deny 
that  there  are  capital  costs  related  to 
land,  including  land  use  costs,  goes 


beyond  the  Congressional  intent  of 
sections  1861(v](l]  and  1902(a)(13)  of  the 
Act. 

Response:  The  Medicare  program  has 
never  allowed  depreciation  expense  on 
land.  This  is  consistent  with  Generally 
Accepted  Accounting  Principles  that 
recognize  land  as  a  permanent  asset,  not 
subject  to  physical  wear  and  tear. 
Although  a  few  courts  have  allowed 
amortization  of  land  use  costs  in  cases 
where  the  provider's  ownership  was  for 
a  fixed  period  of  time  (for  example, 
Villa  View  Community  Hospital  v. 
Heckler.  720  F.2d  1086  (9th  Cir.  1983)). 
we  think  those  cases  are  limited  to  their 
particular  facts.  Medicare  does 
recognize  certain  capital  costs  related  to 
land.  We  recognize  land  rental  (or  lease) 
costs,  interest  expense  on  the  purchase 
of  land,  and  for  those  providers  entitled 
to  a  return  on  equity  capital,  we  include 
the  cost  of  land  in  the  return  on  equity 
computation.  However,  we-find  nothing 
in  the  Congressional  language  of  section 
1861(v)(l)  or  1902(a)(13)  of  the  Act  to 
suggest  that  Medicare  should  begin 
recognizing  the  depreciation  or 
amortization  of  land  costs. 

Comment:  One  commenter  stated  that 
it  is  inappropriate  to  deny  payment  to  a 
hospital  for  interest  expense  on  debt^ 
used  to  purchase  land  that  is  priced  at 
fair  market  value  but  is  considered 
excessive  based  on  the  historical  cost 
limitation.  The  commenter  argues  that 
because  hospitals  cannot  avoid  these 
costs,  some  of  the  financial  burden  will 
be  shifted  to  other  payors. 

Response:  We  believe  that  the  clear 
language  of  section  1861(v)(l)(0)(i)  of 
the  Act,  "In  establishing  an  appropriate 
allowance  for  *  *  *  interest  *  *  *  with 
respect  to  an  asset  *  *  '"leaves  us  no 
discretion  on  this  question.  Land, 
although  not  a  depreciable  asset,  is  an 
asset  of  a  hospital  or  an  SNF.  The 
statute  does  not  Umit  the  application  of 
this  provision  to  "depreciable"  assets. 
Moreover,  the  prohibition  against  cost  , 
shifting  is  part  of  the  definition  of 
reasonable  costs  in  section  1861(v)(l)(A) 
of  the  Act.  Costs  in  excess  of  the 
limitation  are  unreasonable  costs,  and, 
as  such,  are  not  subject  to  the 
prohibition  against  cost  shifting. 

Comment:  One  commenter  stated  that 
the  proposed  rule  is  not  clear  as  to 
whether  leasing  costs  incurred  on  land 
would  be  considered  payable.  The 
commenter  urged  that  the  rule  be 
clarified  to  state  that  the  cost  of  leasing 
land  from  an  unrelated  party  would  be 
paid  under  a  straight  tease  transaction. 

Response:  We  agree  with  the 
commenter  and  have  revised  the 
language  at  S  413.130(b)(1)  accordingly. 


H  Costs  Attributable  to  the  Negotiation 
or  Settlement     ' 

Comment:  One  commenter  suggests 
that  the  term  "for  which  any  payment" 
in  proposed  S  413.134(b){l)(ii)(G)  should 
be  revised  to  read  "for  which  a 
particular  type  or  category  of  payment" 
because  Congress  intended  that  each 
type  or  category  of  these  costs  (for 
example,  legal  fees,  accounting  and 
administrative  costs,  travel  costs, 
feasibility  study  costs)  be  viewed 
individually.  For  example,^the  result  of 
such  an  interpretation  woald  be  the 
following:  If  in  a  prior  sale  of  a 
particular  asset,  th^  purchaser  incurred, 
and  consequently  Medicare  paid  a  share 
of.  only  legal  fees  and  accounting  costs, 
and  in  a  subsequent  sale  of  the  same 
asset,  the  subsequent  purchaser  incurs 
feasibility  study  costs.  Medicare  should 
share  in  the  costs  of  the  feasibility  study 
because  this  type  of  cost  was  not  paid 
by  Medicare  previously. 

Response:  Section  lB61(v)(l)(0)(iii)  of 
the  Act  treats  these  negotiation  and 
settlement  costs  as  a  hdmogeneous 
'group.  It  states  that  the  regulations 
|"shall  not  recognize,  as  reasonable  in 
Ihe  provision  of  health  care  services, 
costs  *  *  *  attributable  to  the 
negotiation  or  settlement  of  the  sale  or 
purchase  of  any  capital  asset  (by 
acquisition  or  merger)  for  which  any 
payment  has  previously  been  made 
under  this  title."  We  interpret  this 
language  to  mean  that  if  Medicare  has 
previo[ii8ly  paid  for  any  of  these  costs, 
then  no  costs  in  this  category  w\\\  be 
recognized  as  reasonable.  Therefore,  we 
believe  that  excluding  all  subsequent 
negotiation  or  settlement  costs,  even  if 
only  one  type  was  previously  paid,  is 
consistent  with  Congressional  intent. 

Comment:  The  commenter  further 
believes  that  S  413.134(b)(l)(ii)(G) 
should  be  revised  to  allow  payment  for. 
an  appraisal  if  Medicare  requires  the 
appraisal  for  properly  determining 
payment. 

Response:  We  agree  with  the 
commenter  and  have  revised 
5  413.134(b)(l){ii)(C)  accordmgly. 

Comment:  One  commenter  believes 
that  the  proposed  rule  should  provide 
examples  of  the  type  of  administrative 
and  accounting  costs  that  are 
considered  costs  of  negotiating  and 
settling  the  sale  and,  thus,  are  not 
payable  by  Medicare.  These  costs  are 
usually  recorded  as  overhead  costs  and 
are  not  normally  associated  with  a 
specific  function. 

Response:  The  proposed  rule  excludes 
from  the  historical  cost  of  an  asset  the 
accounting  and  administrative  costs 
attributable  to  the  negotiation  and 
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Response:  We  do  not  currently  specify 
a  method  of  ^location  (although  the 
cost  reportiiK  forms  "recommend" 
square  feet),  and  we  believe  providers 
are  better  se  "ved  if  we  continue  the 
current  flexi  )iiity.  In  general,  this 
allocation  is  made  on  the  basis  of 
square  feet,  ronsistent  wltii  other  space- 
related  cost! . 


Comment:  One  commenter  would  like 
the  title  and  text  of  §  413.134(b)(l)(iii), 
which  concerns  the  hospital-based 
providers  other  than  SNFs.  to  be  revised 
to  recognize  SNF-based  providers. 

Response:  We  agree  with  the 
commenter  and  have  revised  the 
language  accordingly. 
J.  Useful  Life  of  Assets 

Comment:  One  commenter  stated  that 
the  proposed  rule  does  not  include  a 
provision  governing  the  useful  life  of  the 
assets  after  a  purchase  and  that  a 
logical  assumption  would  be  to  use  the 
prior  owner's  remaining  useful  life.  The 
commenter  recommends  including  in 
regulations  at  §  413.134(b)(7)  language 
similar  to  that  set  forth  in  the  fifth 
paragraph  of  section  104.17  of  the 
Provider  Reimbursement  Manual  (HCFA 
Pub.  15-1).  which  states  that  a  different 
useful  life  may  be  approved  by  the 
intermediary  if  the  provider's  request  is 
properly  supported  by  acceptable 
factors  which  affect  the  determination  of 
useful  life. 

Response:  Regulations  at 
S  413.134(b)(7)  comprise  essentially  the 
same  language  in  section  104.17  of  the 
Provider  Reimbursement  Manual.  Thus, 
we  do  not  believe  that  any  purpose 
would  be  served  by  revising 
§  413.134(b)(7)  at  this  time.  Published 
useful  life  guidelines  do  not  exist  for 
used  assets  (which  are  the  subject  of 
this  final  rule).  However,  a  logical 
starting  point  in  establishing  a  useful  life 
for  a  used  asset  is  the  original  estimated 
useful  life  modified  by  those  factors 
described  in  the  regulations  at 
§  413.134(b)(7).  This  is  the  approach  we 
described  in  the  preamble  to  the 
October  26, 1987  proposed  rule. 

K.  Gains  and  Losses 

Comment:  Two  conunenters  stated 
that  the  "program  initiative"  to  clarify 
that  a  gain  or  loss  incurred  upon 
disposition  of  a  depreciable  asset  has  no 
retroactive  effect  on  the  prior  year's 
equity  capital  should  be  applied 
prospectively.  The  conunenters  believe 
that  to  apply  this  change  retroactively 
would  violate  the  Administrative 
Procedure  Act.  They  further  stated  that 
it  is  inconsistent  to  recapture  a  gain 
from  a  prior  year's  depreciation  and  not 
recompute  the  equity  capital.  The 
commenters  suggested  that  this  policy  is 
both  incongruous  and  unreasonable. 

Response:  As  explained  in  the 
proposed  rule,  we  are  amending  the 
regulations  to  codify  our  longstanding 
policy  that  a  gain  or  loss  on  the  disposal 
of  depreciable  assets  has  no  effect  on  a 
proprietary  provider's  equity  capital  for 
years  prior  to  the  year  of  disposition. 
This  poUcy  has  been  in  effect  since  the 


beginning  of  the  Medicare  program.  In 
1984,  to  clear  up  a  misunderstanding  of 
this  policy,-we-wsued  a  clarification  to 
section  130  of  the  Provider 
Reimbursement  Manual  that  included 
the  same  language  that  we  are  now 
codifying  in  the  regulations.  Since  we 
are  merely  restating  this  longstanding 
policy  in  the  regulations,  we  are  not 
required  to  give  it  only  prospective 
effect. 

In  addition,  we  do  not  agree  that  this 
policy  is  unreasonable.  Thehasis  for  the 
policy  is  that  a  gain  or  loss  does  not 
exist  until  the  year  of  disposal,  and 
therefore  cannot  be  taken  into  account 
in  the  computation  of  equity  capital  for 
prior  years.  This  pbli(w  was  recently 
upheld  by  the  U.S.  DiluisM^ourt  for  the 
District  of  Columbia  in  Hassler  Nursing 
Center  v.  Sullivan  (New  Developments), 
Medicare  and  Medicaid  Guide  (CCH) 
paragraph  39,631  (D.D.C.  Oct.  10, 1991). 
We  continue  to  believe  that  it  is 
reasonable. 

Comment:  One  commenter  asserted 
that  the  rules  regarding  recapture  of 
depreciation  should  be  revised  to  reflect . 
the  decision  of  the  U.S.  District  Court  for 
the  Middle  District  of  Florida  in  Mercy 
Community  Hospital  v.  Heckler  (1988 
Transfer  Bindef),  Medicare  and 
Medicaid  Guide  (CCH)  paragraph 
36,716  (M.D.  Fla.  Nov.  24. 1987).  That  is. 
the  commenterl)elieve8  that  Medicare 
should  seek  to  recapture  depreciation 
only  to  the  extent  that  the  depreciation 
claimed  did  not  reflect  actual 
consumption  of  assets  used  for  patient 
care.  The  commenter  believes  that 
Medicare  should  exclude  recapture  of 
depreciation  if  the  gain  results  from 
inflation  or  supply  and  demand 
characteristics. 

Response:  The  decision  cited  resulted 
from  remand  in  the  case  of  Mercy 
Community  Hospital  v.  Heckler.  781  F. 
2d  1552  (11th  Cir.  1986).  However,  we 
believe  that  a  more  recent  decision  of 
the  United  States  Court  of  Appeals  for 
the  First  Circuit,  Hoodkroft    . 
Convalescent  Centerv.  the  State  of  New 
Hampshire.  Division  pf  Human 
Resources.  879  F.  2d  968  (1st  Cir.  1989). 
cert,  denied  no  S.  Ct.  729  (1990).  affirms 
our  methodology  with  respect  to 
adjusting  for  gains  and  losses.  The  First 
Circuit  recognized  that  the  approach 
urged  by  the  commenters,  in  which 
Medicare  would  attempt  to  distinguish 
between  gain  attributable  to  less  than 
expected  wear-and-tear  and  gain 
attributable  to  inflation  and  various 
market  factors,  would  pose  substantial 
administrative  problems.  The  Hoodkroft 
decision  was  recently  followed  by  the 
U.S.  District  Court  for  the  District  of 
Columliia  in  Whitecliff,  Inc.  v.  Sullivan 
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(New  Developments],  Medicare  and 
Medicaid  Guide  (CCH)  paragraph  39,630 
(D.D.C.  Oct.  10. 1991). 

Section  1861{v)(l)(0)(ii)  of  the  Act 
requires  that  our  regulations  provide  for 
recapture  of  depreciation  in  the  same 
manner  as  provided  under  the 
regulations  in  effect  on  June  1, 1984.  The 
Hoodkroft  and  Whitec'jff  decisiona 
affirm  our  poHcy  in  effect  on  June  1. 
1984.  Accordingly,  we  believe  the 
statute  authorizes  continuation  of  the 
current  method  of  adjusting  for  gains 
and  losses. 

£.  Medicaid  Comments 

Comment;  One  commenter  asked  that 
the  term  "solely';{as  used  in  the  phrase 
in  5  447.253  '^■*^^*  solely  as  a  result  of  a 
change  in  ownership  *  *  *")  be  defined. 

Response:  The  use  of  the  term 
"solely"  is  meant  to  apply  the  limit  in 
increases  in  the  valuation  o£  assets  only 
to  those  increases  that  ar^  direct  result 
of  a  change  of  ownershipyncreases 
resulting  from  other  factors,  such  as  an 
annual  inflation  adjusttnent  applied  to 
the  rate,  are  not  included  under  this 
term. 

If  a  State's  methodology  provides  for 
an  increase  in  the  valuation  of  an  asset 
that  is  neutral  with  regard  to  changes  of 
ownership,  the  increase  in  the  valuation 
of  the  asset  would  not  be  limited  by 
these  provisions.  When  HCFA 
incorporates  this  provision  into  the  State 
Medicaid  Manual,  this  definition  will  be 
included. 

Comment:  One  commenter  asked  that 
we  specify  in  a  regulation  that  fair 
rental  value  systems  are  excluded  from 
hmitation  on  the  revaluation  of  assets. 

Response:  Sections  1902(a){13)  (B)  and 
(C)  of  the  Act  require  a  State  to  submit 
an  assurance  regarding  com.pliance  with 
the  limit  on  the  revaluation  of  assets  if 
there  has  been  a  change  in  ownership. 
Neither  provision  provides  for  an 
exception  to  this  assurance  requirement 
if  a  State  has  adopted  a  fair  rental  value 
system  for  the  payment  of  capital  costs. 

These  provisions  only  limit  increases 
that  result  from  a  change  in  ownership. 
Therefore,  in  determining  whether  a 
State  plan  methodology  is  consistent 
with  the  statutory  requirements,  only 
increases  in  capital  cost  payment  that 
have  resulte'ti  from  a  change  in 
ownership  are  subject  to  this  limit.  Thus, 
a  State  is  still  required  to  provide  the       i 
required  revaluation  of  asset  assurance,  | 
even  though  it  may  be  using  a  fair  rental 
value  methodology. 

Comment:  One  commenter 
recommended  that  the  new  provisions  in 
§  447.253  be  moved  to  another  location 
in  the  regulations  to  avoid  confusion. 

Response:  These  new  provisions 
require  that  an  assurance  be  submitted 


by  a  State  regarding  the  revaluation  of 
assets.  This  requirement  adds  another 
assurance  to  the  existing  list  of 
assurances  that  a  State  must  submit  to 
HCFA  before  a  plan  amendment  can  be 
approved.  The  existing  assurances  are 
specified  in  the  regulations  at  S  447.253. 
Therefore,  it  is  appropriate  to 
incorporate  the  newest  assurance  in  the 
same  section. 

Comment:  One  commenter  wants  the 
fmal  rule  to  specify  that  Medicaid 
capital  cost  payment  for  providers  that 
have  changed  ownership  on  or  after 
October  1. 1985.  is  no  longer  subject  to 
the  Medicare  upper  payment  hmit  rule 
under  {  447.253(b)(2). 

Response:  Prior  to  October  1, 1984.  the 
only  upper  payment  limit  on  Medicaid 
pajTnent  to  nursing  homes  was  the 
Medicare  upper  payment  limit,  as 
specified  at  §  447.253(b)(2).  This  Hmit 
was  not  applied  to  any  individual  cost 
item  but  rather  was  applied  in  the 
aggregate  to  pajTnents  made  to  long- 
term  care  facilities.  Section  2314  of 
Public  Law  98-369  established  an 
additional  limit  for  increases  in 
payments  for  capital  costs  that  result 
from  a  revaluation  of  assets  due  to  a 
change  in  ownership. 

The  intent  of  Congress  in  enacting  this 
provision  was  not  to  liberalize  payment 
for  capital  costs  for  Medicaid  providers; 
rather,  the  intent  was  to  add  an 
additional  limit  on  a  specific  cost  item. 
The  Conference  Report  that 
accompanied  Public  Law  98-369  (H.R. 
Rep.  No.  861.  98th  Cong..  2nd  Sess.  1339 
(1984))  explains  that  Congress  wished  to 
prohibit  artificial  increases  in  capital 
costs  that  are  due  solely  to  a  change  in 
ownership. 

In  section  1902(a)(13)(C)  of  the  Act  as 
enacted  effective  October  1, 1985  by 
section  9509  of  Public  Law  99-272. 
Congress  intended  to  allcw  partial 
recognition  of  increases  in  the  valuation 
of  assets  limited  to  one-half  of  the 
percentage  increase  in  a  specified 
inflation  index.  The  legislative  history  of 
this  provision  does  not  support  an 
interpretation  that  Congress  intended  to 
remove  capital  costs  from  all  of  the  prior 
limits.  Rather,  it  is  our  belief  that  the 
purpose  of  Congress  in  adding  section 
1902(a)(13)(C)  of  the  Act  was  to  replace 
the  stringent  Medicaid  limit  required  by 
section  2314  of  Public  Law  98-369  with  a' 
provision  that  would  allow  for  a  limited 
upward  revaluation  of  assets  when 
there  has  been  a  change  in  ownership. 
Again,  we  believe  it  important  to 
emphasize  that  the  revaluation  of  asset 
assurance  pertaining  to  changes  of 
ownership  is  an  additional  requirement, 
separate  and  distinct  from  the  Medicare 
upper  payment  Hmit  requirement 
described  in  S  447.253(b)(2). 


rv.  Regidatory  Impact  Analysis 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  rule  that 
meets  one  of  the  E.O.  criteria  for  a 
"major"  rule";  that  is,  that  will  be  likely 
to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices  - 
for  consumers,  individual  industries. 
Federal,  State  or  local  Government 
agencies,  or  any  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States — based  enterprises  to 
compete  in  domestic  or  expori  markets. 

In  addition,  we  generally  prf^pare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  rule  will  nut  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals, 
nursing  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded  under 
the  Medicaid  program.  For  purposes  of 
the  RFA,  we  consider  all  of  these 
provision's  to  be  small  entities. 

This  final  rule  revises  the  Medicare 
and  Medicaid  regulations  that  are 
affected  by  section  2314  of  Public  Law 
98-369,  enacted  on  July  la  1984.  and 
sections  9110  and  9509  of  Public  Law  9^ 
272.  enacted  on  April  7. 1986.  This  rule 
describes  new  limitations  on  the 
valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership  occurring 
oh  or  after  July  18. 1984. 

The  statutory  changes  were  largely 
self-implementing  and  have  already 
created  significant  savings  for  the 
Medicare  and  Medicaid  programs, 
starting  in  1984.  These  regulations  will 
create  little  incremental  effect.  The  only 
consequential  new  effect  will  arise  from 
provisions  concerning  lease  purchase 
agreements  entered  into  after  the 
regulations  become  effective.  We  do  not 
believe  that  a  substantial  savings  will 
result  from  this,  or  that  many  such 
transactions  will  be  significantly 
affected.  Therefore,  we  certify  that  this    " 
final  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  However,  we  have  prepared  the 
followring  analysis  covering  the  impact 
of  the  above  statutory  provisions  and 
the  fmal  rule,  taken  together. 
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Medicare  generally  pays  the  percentage 
of  capital  costs  that  reflect  the  ratio  of 
Medicare  utilization  to  total  utilization. 

Available  data  indicate  a  great 
variation  among  hospitals  in  terms  of 
the  ratio  of  capital  costs  to  total 
operating  costs.  For  about  one  quarter  of 
the  hospitals,  capital  costs  are  less  than 
4  percent  of  operating  costs.  Slightly 
over  one  half  of  the  hospitals  claim 
capital  costs  between  4  and  10  percent. 
The  remaining  number  of  hospitals  have 
capital  cost  to  operating  cost  ratios  of 
between  10  and  20  percent. 

Currently,  under  Medicaid,  States 
jjave  broad  discretion  in  designing 
payment  methods  and  standards  for 
hospital,  nursing  facility,  and  ICF/MR 
services.  States  have  used  that 
discretion  to  implement  a  wide  variety 
of  payment  methodologies  and  policies 
to  account  for  providers'  capital 
expenditures.  Only  a  few  States 
reference  and  adopt  Medicare  principles 
in  accounting  for  capital  costs  for  long- 
term  care  payment.  Some  States  have 
established  their  own  limits  on  payment 
of  these  costs.  Due  to  this  variation  in 
State  practices  and  the  absence  of  data 
about  Medicaid  capital  expenditures, 
we  are  not  able  to  estimate  current 
Federal  or  State  Medicaid  expenditures 
for  capital  expenses. 

2.  Effect  on  Providers 

It  is  clear  that  Congress  intends  to 
limit  upward  revaluations  of  assets  upon 
a  change  of  ownership  of  a  hospital. 
SNF.  nursing  facility  or  an  ICF/MR. 
Thus,  these  entities  are  affected  by 
these  provisions  in  several  ways. 

Since  the  enactment  of  section  2314  of 
Public  Law  98-369,  we  have  not  been 
made  aware  of  any  evidence  that  would 
suggest  that  these  provisions  would 
have  a  significant  effect  on  provider 
decisions  regarding  mergers  and 
acquisitions.  Mergers  and  acquisitions 
evolve  from  a  pro-merger  environment 
that  is  caused  by  factors  such  as  excess 
bed  capacity,  new  technologies,  and 
changes  in  social  demographics  (for 
example,  changes  in  the  composition  of 
the  service  area's  population  that,  in 
turn,  would  affect  utilization  and  have 
an  effect  on  revenues).  Consequendy. 
the  hospital  and  long-term  care  facility 
industries  have  been  restructuring 
themselves  primarily  to  take  advantage 
of  the  current  pro-merger  environment. 

Economics  is  often  the  driving  force  in 
mergers  and  acquisitions.  For  ma^ 
providers  facing  financial  difficulties 
and  looking  for  sources  of  funding  for 
the  needs  of  operations  and  capital 
formation,  mergers  and  acquisitions 
offer  an  attractive  alternative  to 
prolonged  financial  difficulty.  Thus,  we 


believe  that  factors  like  tax  incentives. 
increas«di)uying  power,  and  market 
entry  initiatives  for  corporate 
expansion,  which  were  not  affected  by 
section  2314  of  Public  Law  98-369  and 
will  not  be  affected  by  this  final  rule, 
have  and  will  continue  to  offset  iri  good 
measure  any  disincentives  that  might  be 
created  with  respect  to  decisions  to 
merge  or  acquire.  Therefore,  on'balance. 
we  believe  that  neither  section  2314  of 
Public  Law  98-369  nor  this  final  rule  will 
inhibit  current  levels  of  merger  or 
acquisition  activities. 

However,  providers  have  been  and 
will  continue  to  be  affected  by  the 
reduction  of  Medicare  and  Medicaid 
payment  for  capital  expenses  as  a  result 
of  the  enactment  of  section  2314  of 
Public  Law  98-369.  We  are  not  able  to 
estimate  the  effect  this  provision  has 
had  or  will  have  on  Medicare  payments 
to  providers  because  we  do  not  have 
data  that  would  indicate  the  number  of 
transactions  involving  revaluations  of 
assets  that  have  been  affected  by 
section  2314  of  Public  Law  9&-369,  nor 
do  we  have  data  that  estimate  the 
number  of  future  transactions  that  will 
be  affected  by  the  provisions  of  the 
legislation  in  this  final  rule.  Absent  this 
information,  we  could  not  predict  the 
value  of  the  transactions,  with  the  result 
that  information  concerning  the  original 
cost  of  each  acquisition  to  determine 
depreciation  costs  is  not  available. 
Therefore,  a  detailed  analysis  of  the 
effect  of  this  final  rule  on  the  Medicare 
and  Medicaid  program  expenditures  is 
not  possible  at  this  time.  Nonetheless, 
despite  this  limitation,  program 
experience  allows  us  to  analyze  and 
rank  the  potential  effects  of  several  of 
the  key  provisions  of  this  rule,  as 
follows: 

a.  Depreciation  and  interest  expense. 
These  provisions  have  had  and  will , 
continue  to  have  the  most  significant 
effect  on  the  Medicare  and  Medicaid 
programs.  Our  experience  indicates  that 
many  provider  acquisitions  are  for 
amounts  as  much  as  two  to  five  times 
the  cost  to  the  previous  owner,  who  may 
not  have  been  the  owner  of  record  under 
the  proposed  historical  cost  definitions. 
Eliminating  the  upward  revaluation  op- 
assets  in  these  acquisitions  maintair^  a 
level  historical  cost  basis  for  purposes 
of  computing  depreciation  and  interest 
expense.  This  change,  coupled  with  the 
exclusion  of  costs  attributable  to  the 
negotiation  or  settlement  of  the 
purchase  or  sale  of  any  capital  asset  for 
which  any  Medicare  payment  has 
previously  been  made,  has  resulted  and 
will  continue  to  result  in  significant 
savings. 
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b.  Sale  and  leaseback  arrangements 
and  lease  purchase  transactions.  We 
believe  that  these  provisions  rank 
second  in  terms  of  potential  program 
savings  and  could  affect  many 
providers.  The  provisions  effecting  sale 
and  leaseback  arrangements  will  avoid 
possible  provider  circumvention  of  the 
revaluation  of  assets  limit  that  restricts 
payment  of  patient-care-related  capital 
costs.  Beginning  with  the  effective  date 
of  this  final  rule,  October  23, 1992,  we 
are  limiting  allowable  costs  under  all 
sale  and  leaseback  arrangements 
entered  into  by  hospitals  and  SNFs  to 
the  amount  the  provider  would  have 
included  in  its  allowable  costs  had  the 
provider  retained  legal  title  to  the 
facilities  or  equipment.  Also,  as  a 
program  initiative  not  related  to  section 
2314  of  Public  Law  98-369,  we  are 
implementing  new  criteria  for  defining 
lease  purchase  agreements.  In  addition, 
we  explain  that  the  limitation  on 
adjustments  to  depreciation  for  the 
purpose  of  determining  any  gain  or  loss 
upon  the  disposal  of  lease  purchase 
assets  includes  any  amount  considered 
as  depreciation  for  the  purpose  of 
computing  the  limitation  on  allowable 
rental  costs.  It  is  our  belief  that  savings 
will  increase  under  these  provisions. 

c.  Return  on  equity  capital  of 
proprietary  SNFs.  Nonprofit  providers 
and  proprietary  providers  other  than 
SNP's  are  not  subject  to  the  return  on 
equity  changes,  and,  therefore,  will  not 
be  affected  by  them.  However,  with 
respect  to  proprietary  SNFs.  limiting  the 
historical  cost  of  assets  by  prohibiting 
upwardrpvaluations  of  assets  has 
reduc^tfthe  basis  of  the  assets  used  in 
the  computation  of  the  return  on  equity 
capitel.  Mdreover,  we  are  continuing  our 
exislmg  policy  that  any  loan,  or  portion 
thereofr4ba+^is  made  to  finance  the 
excess  of  the  total  acquisition  cost  over 
the  allowable  acquisition  cost  of  a 
facility,  or  of  any  tangible  assets  of  a 
facility,  would  be  excluded  from  the 
equity  capital  computation,  because 
such  excess  is  not  considered  related  to 
patient  care.  Thus,  we  are  not  paying  for 
the  increased  financial  liability  incurred 
by  proprietary  SNFs  in  their  mergers 
and  acquisitions  of  other  facilities  and 
assets. 

3.  Medicaid  Provisions 

We  do  not  have  a  basis  on  which  to 
estimate  or  rank  the  effect  of  the 
Medicaid  provisions.  Most  States  have 
initiated  a  variety  of  actions  to  control 
provider  payment,  including  payment  for 
capital  costs.  We  believe  there  will  be 
Federal  and  State  savings  resulting  from 
these  actions,  but  due  to  the  variation  in 
State  practices,  and  because  of  the 
absence  of  good  data  about  the  effect  of 


State  payment  policies,  we  cannot 
estimate  the  budgetary  effect  on  the 
Medicaid  program. 

B.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  through  812).  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  are  not  preparing  a  rural  hospital 
impact  statement  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

C.  Summary 

In  summary,  we  expect  that  this  final 
rule,  by  limiting  upward  revaluations  of 
assets  upon  a  change  of  ownership  of  a 
hospital,  SNF,  nursing  faqility,  or  ICF/ 
MR,  will  promote  economy  in  the 
Medicare  and  Medicaid  programs.  Many 
of  these  policies  are  already  in  effect; 
the  regulations  text  is  merely  being 
conformed  to  them.  We  have  noted  our 
limitations  in  estimating  the  effect  of 
this  final  rule,  but  we  are  certain  that 
both  Medicare  and  Medicaid  program 
savings  will  result  from  the 
implementation  of  this  final  rule. 
Further,  the  effect  on  hospitals  in  the 
Medicare  program  would  be  limited 
because  the  new  prospective  payment 
system  for  capital  related  costs  is  in 
effect  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1991. 

V.  Other  Required  Information 

Paperwork  Reduction  Act 

Regulations  at  §  447.253(a)  refer  to 
§  447.255,  which  contains  information 
collection  requirements  that  are  subject 
to  rev/ew  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  information  collection 
requirements  concern  the  revaluation  of 
assets  assurance  required  by  sections 
1902(a)(13)(B)  and  (C)  of  the  Act.  The 
respondents  who  will  provide  the 
information  include  Medicaid  State 
agencies.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  no  more  than  one  hour 
per  State  plan  amendment. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 


collection  requirements  should  direct 
them  to  the  0MB  official  whose  name 
appears  in  the  "ADDRESS"  section  of 
this  preamble. 

List  of  Subjects 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  447 

Accounting,  Clinics,  Contracts 
(Agreements),  Copayments,  Drugs. 
Grant-in-Aid  Program — Health.  Health 
facilities.  Health  professions,  Hospitals, 
Medicaid,  Nursing  homes.  Payments  for 
services:  General,  Payments:  Timely 
claims.  Reimbursement,  Rural  areas. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

PART  41 3— PRINCIPLES  OF  « 

REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sec.  1102,  iei4{b),  1815. 1833  (d), 
(i)  Ind  (n),  1861(v).  1871. 1881, 1883,  and  1886, 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395f(b).  1395g,  13951  (a),  (i),  and  (n).  1395x(v), 
1395hh.  1395rr,  1395tt.  and  1395ww);  sec. 
104(c)  of  Pub.  L.  100-360  as  amended  by  sec. 
608(d)(3)  of  Pub.  L  100-485  (42  U.S.C.  1395ww 
(note));  and  sec.  101(c)  of  Pub.  L.  101-234  (42 
U.S.C.  1395WW  (note)). 

B.  Part  413,  subpart  G  is  amended  as 
follows: 

Subpart  Q— Capital-Related  Costs 

1.  In  §  413.130,  paragraphs  (b)(1)  and 
(b)(2)  are  revised;  paragraphs  (b)(4), 
(b)(5),  and  (b)(6)  are  redesignated  as 
paragraphs  (b)(5),  (b)(6),  and  (b)(7) 
respectively;  new  paragraph  (b)(4)  is 
added;  newly  redesignated  paragraph 
(b)(5)  is  revised;  newly  redesignated 
paragraph  (b|(6)(i)  is  amended  by 
revising  the  cross  reference  "(b)(4)"  to 
read  "(b)(5)";  and  new  paragraphs  (b)(8) 
and  (b)(9)  are  added  to  read  as  follows: 


§413.130 
costs. 


Introduction  to  capital-related 


(b)  Leases  and  rentals. 

(1)  Subject  to  the  qualifications  of 
paragraphs  (b)  (2),  (4),  (5),  and  (8)  of  this 
section,  leases  and  rentals,  including 
licenses  and  royalty  fees,  are  includable 
in  capital-related  costs  if  they  relate  to 
the  use  of  assets  that  would  be 
depreciable  if  the  provider  owned  them 
outright  or  they  relate  to  land,  which  is 
neither  depreciable  nor  amortizable  if 
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owned  outright.  The  terms  "leases" and 
"rentals  of  assets"  signify  that  a 
provider  hasjpossession,  use,  and 
enjoyment  oi  the  assets. 

(2)  For  sale  and  leaseback  agreements 
for  hospitals  land  SNFs  entered  into 
before  October  23. 1992  and  for  sale  and 
leaseback  aareements  k>^  other 
providers  entered  into  at  any  time,  a 
provider  may  include  incurred  rental 
charges  in  its  capital-related  costs,  as 
specified  in  a  sale  and  leaseback 
agreement  with  a  nonrelated  purchaser 
(including  shared  service  organizations 
lot  related  within  the  meaning  of 
(5  413.17)  involving  plant  facilities  or 
equipment  oily  if  the  following 
conditions  are  met: 

(i)  The  rental  charges  are  reasonable 
based  on  th^  following — 

(AyConsioerttion  of  rental  charges  of 
comparable  facilities  and  market 
conditions  i"  the  area; 

(BfThe  tyi  le,  expected  life,  condition, 
and  value  of  the  facilities  or  equipment 
rented:  and 

(C)  Other  jrovisions  of  the  rental 
agreements. 

(ii]  Adequite  alternative  facilities  or 
equipment  tliat  would  serve  the  purpose 
are  not  or  w  tre  not  available  at  lower 
cost 

(iii)  The  leasing  was  based  on 
economic  arid  technical  considerations. 
'*        •        •  I  '  *       • 

(4)  For  sale  and  leaseback  agreements 
for  hospitals  and  SNFs  entered  into  on 
or  after  Octc  ber  23, 1992,  the  amoimt  a 
provider  ma  i  include  in  its  capital- 
related  cost!  as  rental  or  lease  expense 
may  not  e?«ceed  the  amount  that  the 
provider  wo  ild  have  included  in  capital- 
related  costi  had  the  provider  retained 
legal  title  to  the  facilities  or  equipment, 
such  as  inte'Mt  expense  on  mortgages, 
taxes,  depre  ciation,  and  insurance  costs 
(the  costs  ol  ownership).  This  limitation 
applies  botljon  an  annual  basis  and 
over  the  use  ill  bfe  of  the  asset. 

(i)  If  in  thi !  early  years  of  the  lease,  the 
annual  rentj  il  or  lease  costs  are  less 
than  the  am  uaNosts  of  ownership,  but 
in  the  later ;  ears  of  the  lease  the  annual 
rental  or  les  se  costs  are  more  than  the 
annual  cost  i  of  ownership,  in  the  years 
that  the  anr  ual  rental  or  lease  costs  are 
more  than  t  le  annual  costs  of 
ownership,  he  provider  may  include  in 
capital-rela  ed  costs  annually  the  actual 
amount  of  r  ;ntal  or  lease  costs.  The 
aggregate  rf  ntal  or  lease  costs  included 
in  capital-n  lated  costs  may  not  exceed 
the  aggrega  :e  costs  of  ownership  that 
would  have  been  included  in  capital- 
related  cos  s  over  the  useful  life  of  the 
asset  had  t1  le  provider  retained  legal 
title  to  the  t  sset. 


(ii)  If  in  the  early  years  of  the  lease, 
the  annual  rental  or  lease  costs  exceed 
the  annual  costs  of  ownership,  but  in  the 
later  years  of  the  lease  the  annual  rental 
or  lease  costs  are  less  than  the  annual 
costs  of  ownership,  the  provider  may 
carrjtforward  amounts  of  rental  or  lease 
costs  that  were  not  included  in  capital- 
related  costs  in  the  early  years  of  the 
lease  due  to  the  costs  of  ownership 
limitation,  and  include  these  amounts  in 
capital-related  costs  in  the  years  of  the 
lease  when  the  annual  rental  or  lease 
costs  are  less  than  the  annual  costs  of 
ownership. 

(iii)  In  any  given  year  the  amount  of 
actual  annual  rental  or  lease  costs  plus 
the  amount  carried  forward  to  that  year 
may  not  exceed  the  amount  of  the  costs 
of  ownership  for  that  year. 

(iv)  In  the  aggregate,  the  amount  of 
rental  or  lease  costs  included  in  capital- 
related  costs  may  not  exceed  the 
amount  of  the  costs  of  ownership  that 
the  provider  could  have  included  in 
capital-related  costs  had  the  provider 
retained  legal  title  to  the  asset. 

(5)  For  lease  purchase  transactions 
entered  into  before  October  23, 1992,  a 
lease  that  meets  the  following-"^ 
conditions  establishes  a  virtual 
purchase: 

(i)  The  rental  charge  exceeds  rental 
charges  of  comparable  facilities  or 
equipment  in  the  area. 

(ii)  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facilities  or 
equipment. 

(iii)  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  that  appears  to  be 
significantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 
•        *        *        •        * 

(8)  For  lease  purchase  transactions 
entered  into  on  or  after  October  23, 1992. 
a  lease  that  meets  any  one  of  the 
following  conditions  estabhshes  a 
virtual  purchase: 

(i)  The  lease  transfers  title  of  the 
facilities  or  equipment  to  the  lessee  . 
during  the  lease  term.  ^ 

(ii)  The  lease  contains  a  bargain 
purchase  option. 

(iii)  The  lease  term  is  at  least  75 
percent  of  the  useful  life  of  the  facilities 
or  equipment.  This  provision  is  not 
applicable  if  the  lease  begins  in  the  last 
25  percent  of  the  useful  life  of  the 
facilities  or  equipment. 

(iv)  The  present  value  of  the  minimum 
lease  payments  (payments  to  be  made 
during  the  lease  term  including  bargain 
purchase  option,  guaranteed  residual 


value,  and  penalties  for  failure  to  renew) 
equals  at  least  90  percent  of  the  fair 
market  value  of  the  leased  property. 
This  provision  is  not  applicable  if  the 
lease  begins  in  the  last  25  percent  of  the 
useful  life  of  the  facilities  or  equipment. 
Present  value  is  computed  using  the 
lessee's  incremental  borrowing  rate, 
unless  the  interest  rate  implicit  in  the 
lease  is  known  and  is  less  than  the 
lessee's  incremental  borrowing  rate,  in 
which  case  the  interest  rate  implicit  in 
the  lease  is  used. 

(9)(i]  If  a  lease  establishes  a  virtual 
purchase  under  paragraph  (b)(8)  of  this 
section,  the  rental  charge  is  includable 
in  capital-related  costs  to  the  extent  that 
it  does  not  exceed  the  amount  that  the 
provider  would  have  included  in  capital- 
related  costs  if  it  had  legal  title  to  the 
asset  (the  cost  of  ownership).  The  cost 
of  ownership  includes  straight-line 
depreciation,  insurance,  and  interest. 
For  purposes  of  computing  the  limitation 
on  allowable  rental  cost  in  this 
paragraph,  a  provider  may  not  include 
accelerated  depreciation. 

(ii)  The  difference  between4he 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  capital-related  costs  is 
considered  a  deferred  charge  and  is 
capitalized  as  part  of  the  historical  cost 
of  the  asset  when  the  asset  is  purchased. 

(iii)  If  an  asset  is  returned  to  the 
owner  instead  of  being  purchased,  the  • 
deferred  charge  may  be  included  in 
capital-related  costs  in  the  year  the 
asset  is  retximed. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  included  in  capital-related  costs 
to  the  extent  of  increasing  the  reduced 
rental  to  an  amount  not  in  excess  of  the 
cost  of  ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferrejd 
charge  may  be  included  in  capital- 
related  costs  to  the  extent  of  increasing 
the  reduced  rental  to  a  fair  rental  value, 
(vi)  If  the  lessee  becomes  the  owner  of 
the  leased  asset  (either  by  operation  of 
the  lease  or  by  other  means),  the  amount 
considered  as  depreciation,  for  the 
purpose  of  having  computed  the 
limitation  on  rental  charges  in 
paragraph  (b)(9)(i)  of  this  section,  must 
be  used  in  calculating  the  limitation  on 
adjustments  for  the  purpose  of 
determining  any  gain  or  loss  under 
§  413.134(f)  upon  disposal  of  an  asset. 
•        ♦        •        •        • 

2.  In  5  413.134,  the  introductory  text  of 
paragraph  (a)  is  republished;  paragraph 
(a)(2),  the  heading  of  paragraph  (b),  and 
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paragraph  (b)(l]  are  revised;  new 
paragraphs  (b)(8)  and  (b)(9]  are  added; 
paragraphs  (f)(1),  (f)(4)  and  (g)(2)  are 
revised:  paragraph  (g)(3)  is  redesignated 
Bs  (g)(4)  and  revised;  a  new  paragraph 
(g)(3)  is  added:  newly  redesignated 
paragraph  (g)(4)  is  revised;  current 
paragraphs  (h)  through  (k)  are 
red^ignated  as  paragraphs  (i)  through 
(1),  respectively;  a  new  paragraph  (h)  is 
added;  and  newly  redesignated 
paragraph  (j)  is  revised  to  read  as 
follows: 

§  4 1 3. 1 34    Depreciation:  Allowance  for 
depreciation  tMted  on  asset  costs. 

(a)  Principle.  An  appropriate 
allowance  for  depreciation  on  buildings 
and  equipment  used  in  the  provision  of 
patient  care  is  an  allowable  cost.  The 
depreciation  must  be — 
***** 

(2)  Based  on  the  historical  cost  of  the 
asset,  except  as  specified  in  paragraph 
(j)  of  this  section  regarding  donated 
assets:  and 

***** 

(b)  General  rules. — (1)  Historical  cost. 
Historical  cost  is  the  cost  incurred  by 
the  present  owner  in  acquiring  the  asset. 

(i)  All  providers.  For  depreciable 
assets  acquired  after  July  31, 1970,  and 
for  a  hospital  or  a  SNF.  acquired  before 
]uly  18, 1984,  the  historical  cost  may  not 
exceed  the  lower  of  current 
reproduction  cost  adjusted  for  straight- 
line  depreciation  over  the  life  of  the 
asset  to  the  time  of  the  purchase  or  the 
fair  market  value  of  the  asset  at  the  time 
of  its  purchase. 

(ii)  Hospitals  and  SNFs  only.  (A)  For 
assets  acquired  on  or  after  July  18, 1984 
and  not  subject  to  an  enforceable 
agreement  entered  into  before  that  date, 
historical  cost  may  not  exceed  the 
lowest  of  the  following: 

[1)  The  allowable  acquisition  cost  of 
the  asset  to  the  owner  of  record  as  of 
July  18, 1984  (or.  in  the  case  of  an  asset 
not  in  existence  as  of  July  18, 1984,  the 
first  owner  of  record  of  the  asset  after 
that  date): 

[2]  The  acquisifSon  cost  of  the  asset  to 
the  new  owner;  or 

{3}  The  fair  market  value  of  the  asset 
on  the  date  of  acquisition. 

(B)  For  purposes  of  applying 
paragraph  (b)(l](ii](A)  of  this  section,  an 
asset  not  in  existence  as  of  July  18, 1984 
includes  any  asset  that  jhysically 
existed,  but  was  not  ovmed  by  a 
hospital  or  SNF  participating  in  the 
Medicare  program  as  of  July  18, 1984. 

(C)  The  acquisition  cost  to  the  owner 
of  record  is  subject  to  any  limitation  on 
historical  costs  described  in  paragraphs 
(b)(l)(i)  or  (g)(1)  and  (2)  of  this  section, 
and  is  not  reduced  by  any  depreciation 
taken  by  the  owner  of  record.  This 


limitation  on  historical  cost  is  also 
applied  to  the  purchase  of  land,  a  capital 
asset  that  is  neither  depreciable  nor 
amortizable  under  any  circumstances. 
(See  §§  413.153(d)  and  413.157(b)  for 
application  of  the  limitation  to  the  cost 
of  land  for  purposes  of  determining 
allowable  interest  expense  and  return 
on  equity  capital  or  proprietary        i 
providers.) 

(D)  Acquisition  cost  to  the  owner  of 
record  includes  the  costs  of  betterments 
or  improvements  that  extend  the 
estimated  useful  life  of  an  asset  at  least 
two  years  beyond  its  original  estimated 
useful  life  or  increase  the  productivity  of 
an  asset  significantly  over  its  original 
productivity. 

(E)  For  assets  acquired  prior  to  a 
hospital's  or  SNF's  entrance  into  the 
Medicare  program,  the  acquisition  cost 
to  the  owner  of  record  is  the  historical 
cost  of  the  asset  when  acquired,  rather 
than  when  the  hospital  or  SNF  entered 
the  program. 

(F)  For  assets  subject  to  the  optional' 
depreciation  allowance  as  described  in 
§  413.139,  the  acquisition  cost  to  the 
owner  of  record  is  the  historical  cost 
established  for  those  assets  when  the 
hospital  or  SNF  changed  to  actual 
depreciation  as  described  in 

§  413.139(e).  If  the  hospital  or  SNF  did 
not  change  to  actual  depreciation,  as 
described  in  §  413.139(e),  for  optional 
allowance  assets,  the  acquisition  cost  to 
the  owner  of  record  is  established  by 
reference  to  the  hospital's  or  SNF's 
recorded  historical  cost  of  the  asset 
when  acquired.  If  the  hospital  or  SNF 
has  no  historical  cost  records  for 
optional  allowance  assets,  the 
acquisition  cost  to  the  owner  of  record  is 
established  by  appraisal. 

(G)  The  historical  cost  of  an  asset 
acquired  on  or  after  July  18, 1984  may 
not  include  costs  attributable  to  the 
negotiation  or  settlement  of  the  sale  or 
purchase  (by  acquisition,  merger,  or 
consolidation)  of  any  capital  asset  for 
which  any  payment  was  previously 
made  under  the  Medicare  program.  The 
costs  to  be  excluded  include,  but  are  not 
limited  to,  appraisal  costs  (except  those 
incurred  at  the  request  of  the 
intermediary  under  paragraph  (f)(2)(iv) 
of  this  section),  legal  fees,  accoynting^.^^ 
and  administrative  costs,  travel  costs,  ^ 
and.the  costs  of  feasibility  studies. 

(iii)  Hospital-based  providers  other 
than  SNFs  and  SNF-based  providers. 
For  changes  of  ownership  that  involve 
assets  of  a  hospital-based  provider  other 
than  a  SNF,  or  assets  of  a  SNF-based 
provider,  the  provisions  of  paragraph 
(b)(l)(ii)  of  this  section  are  not 
applicable.  A  reasonable  allocation  of 
the  purchase  price  must  be  made,  so 
that  the  hospital-based  provider  other 


than  a  SNF.  or  a  SNF-based  provider,  is 
not  affected  by  the  limitations  described 
in  paragraph  (b)(l](ii)  of  this  section. 
The  historical  cost  of  assets  of  providers 
other  than  hospitals  and  SNFs  is 
governed  by  paragraph  (b)[l)(i)  of  this 
section. 
***** 

(8)  Donated  asset.  An  asset  is 
considered  donated  when  the  provider 
acquires  the  asset  without  making 
payment  in  the  form  of  cash,  new  debt, 
assumed  debt,  property  or  services. 
Exempt  as  provided  in  paragraph  (j)(J) 
of  this  section,  if  a  provider  makes 
payment  in  any  form  to  acquire  an  ass^t, 
the  payment  is  considered  the  purchase 
price  for  the  purpose  of  determining 
allowable  historical  cost. 

(9)  Net  book  value.  The  net  book 
value  of  an  asset  is  the  depreciable 
basis  used  for  the  Medicare  program  by 
the  asset's  last  participating  owner  less 
depreciation  recognized  under  the 

Medicare  program. 

***** 

(0  Gains  and  losses  on  disposal  of 
assets — (1)  General.  Depreciable' assets 
may  be  disposed  of  through  sale, 
scrapping,  trade-in.  exchange, 
demolition,  abandonment, 
condemnation,  fire,  theft,  or  other 
casualty.  If  disposal  of  a  depreciable 
asset  results  in  a  gain  or  loss,  an 
adjustment  is  necessary  in  the 
provider's  allowable  cost.  The  amount 
of  a  gain  included  in  the  determination 
of  allowable  cost  is  limited  to  the 
amount  of  depreciation  previously 
included  in  Medicare  allowable  costs. 
The  amount  of  a  loss  to  be  included  is 
limited  to  the  undepreciated  basis  of  the 
asset  permitted  under  the  program.  The 
treatment  of  the  gain  or  loss  depends 
upon  the  manner  of  disposition  of  the 
asset,  as  specified  in  paragraphs  (f)  (2) 
through  (6)  of  this  section.  The  gain  or 
loss  on  the  disposition  of  depreciable 
assets  has  no  retroactive  effect  on  a 
proprietary  provider's  equity  capital  for 
years  prior  to  the  year  of  disposition. 
***** 

(4)  Exchange,  trade-in  or  donation. 
Cains  or  losses  realized  from  the 
exchange,  trade-in,  or  donation  of 
depreciable  assets  are  not  included  in 
the  determination  of  allowable  cost. 
When  the  disposition  of  an  asset  is  by 
means  of  exchange,  trade-in,  or         ^ 
donation,  the  historical  cost  of  the  new 
asset  is  the  sum  of  the  undepreciated 
cost  of  the  asset  disposed  of  and  the 
additional  cash  or  other  assets 
transferred  (or  to  be  transferred)  to 
acquire  the  new  asset.  However,  if  the 
asset  disposed  of  was  acquired  by  the 
provider  before  its  participation  in  the 


./■ 


43920 


RegUter  /  Vol.  57.  No.  185  /  Wednesday.  September  23.  1992  /  Rules  and  Regulations 


Medicare  pro-am  and  the  sum  of  the 
undepreciated  cost  and  the  cash  or  other 
assets  transferred  (or  to  be  transferred) 
exceed  the  lisl  price  or  fair  market  value 
of  the  new  as!  et.  the  historical  cost  of 
the  new  asset  is  limited  to  the  lower  of 
its  list  price  oi  fair  market  value. 
•        •        •        »        * 

(g)  Establisi  ment  of  cost  basis  on 
purchase  offc  cility  as  an  ongoing 
operation.  *  *  * 

(2)  Assets  a\^quired  after  July  31.  1970 
and.  for  hospitals  andSNFs.  before  July 
18,  1984. 

For  depreci  ible  assets  acquired  after 
July  31, 1970  a  nd,  for  hospitals  and 
SNFs,  before  \  uly  18, 1984.  in  addition  to 
the  limilationi  \  specified  in  paragraph 
(g)(1)  of  this  8  jction.  the  cost  basis  of  the 
depreciable  a  isets  may  not  exceed  the 
current  repro(  uction  cost  depreciated  on 
a  straight-line  basis  over  the  life  of  the 
asset  to  the  ti  ne  of  the  sale. 

(3)  Assets  c  cquired  by  hospitals  and 
SNFs  on  or  at  terjuly  18, 1984  and  not 
subject  to  an  enforceable  agreement 
entered  into  I  efore  that  date. 

Subject  to  1  aragraphs  (b)(l)(ii)  (B) 
through  (G)  a  id  (b){l)(iii)  of  this  section, 
historical  cos :  may  not  exceed  the 
lowest  of  the  following: 

(i)  The  allocable  acquisition  cost  of 
the  asset  to  tie  owner  of  record  as  of 
July  18. 1984  dor,  in  the  case  of  an  asset 
not  in  existeijce  as  of  July  18. 1984.  the 
first  owner  of  record  of  the  asset); 

(ii)  The  acduisition  cost  to  the  new 
owner  or  ^ 

(iii)  The  fai  ■  market  value  of  the  asset 
on  the  date  o  acquisition. 

(4)  Transac  tions  other  than  bona  fide. 
If  the  purchai  er  cannot  demonstrate  that 
the  sale  was  }ona  fidei  in  addition  to  the 
limitations  s{  ecified  in  paragraph  (g)(1). 
(2),  and  (3)  of  this  section,  the 
purchaser's  cost  basis  may  not  exceed 
the  seller's  a  ist  basis,  less  accumulated 
depreciation. 

(h)  Sale  an  d  leaseback  agreements 
and  other  lee  se  transactions.  (1)  For 
sale  and  leaseback  agreements  for  all 
providers,  ar  d  for  sale  and  leaseback 
agreements  1  ir  hospitals  and  SNFs 
entered  into  jefore  October  23, 1992,  a 
provider  ma; '  include  in  its  allowable 
costs  incurre  d  rental  charges,  as 
specified  in  1 1  sale  and  leaseback 
agreement  w  ith  a  noiuelated  purchaser 
involving  pl«  nt  facilities  or  equipment, 
only  if — 

(i)  The  ren  tal  charges  are  reasonable 
based  on  coi  tsideration  of  rental  charges 
of  comparab  le  facilities  and  market 
conditions  ii  i  the  area;  the  type, 
expected  lifi ,  condition,  and  value  of  the 
facilities  or  i  quipment  rented;  and  other 
provisions  o "  the  rental  agrftement; 

(ii)  Adequ  ate  alternate  facilities  or 
equipment  t  lat  would  serve  the  purpose 


are  not  or  were  not  available  at  lower 
cost;  and 

(iii)  The  leasing  was  based  on 
economic  and  technical  considerations. 

(2)  If  the  conditions  of  paragraph 
(h)(1)  of  this  section  are  not  met.  the 
amount  a  provider  may  include  in  its 
allowable  costs  as  rental  or  lease 
expense  under  a  sale  and  leaseback 
agreement  may  not  exceed  the  amount 
that  the  provider  would  have  included  in 
its  allowable  costs  had  the  provider 
retained  legal  title  to  the  facilities  or 
equipment  such  as  interest  expense  on 
mortgages,  taxes,  depreciation,  and  ^. 
insurance  costs. 

(3)  For  hospitals  and  SNFs  entering 
into  sale  and  leaseback  agreements  on 
or  after  October  23. 1992,  the  amount  a 
provider  may  include  in  its  allowable 
costs  as  rental  or  lease  expense  may  not 
exceed  the  amount  that  the  provider 
would  have  included  in  its  allowable 
costs  had  the  provider  retained  legal 
title  to  the  facilities  or  equipment  for 
costs  such  as  interest  expense  on 
mortgages,  taxes,  depreciation,  and 
insurance  costs  (the  costs  of  ownership). 
This  limitation  applies  both  on  an 
annual  basis  and  over  the  useful  hfe  of 
the  asset. 

(i)  If  in  the  early  years  of  the  lease,  the 
annual  rental  or  lease  costs  are  less 
than  the  annually  costs  of  ownership, 
but  in  the  later  years  of  the  lease  the 
annual  rental  or  lease  costs  are  more 
than  the  annual  costs  of  ownership,  in 
the  years  that  the  annual  rental  or  lease 
costs  are  more  than  the  costs  of 
ownership  the  provider  may  include  in 
allowable  costs  annually  the  actual 
amount  of  rental  or  lease  costs.  The 
aggregate  rental  or  lease  costs  included 
in  allowable  costs  may  not  exceed  the 
aggregate  costs  of  ownership  that  would 
have  been  included  in  allowable  costs 
over  the  useful  life  of  the  asset  had  the 
provider  retained  legal  title  to  the  asset. 

(ii)  If  in  the  early  years  of  the  lease, 
the  annual  rental  or  lease  costs  exceed 
the  annual  costs  of  ownership,  but  in  the 
later  years  of  the  lease  the  annual  rental 
or  lease  costs  are  less  than  the  annual 
costs  of  ownership,  the  provider  may 
carry  forward  amounts  of  rental  or  lease 
costs  that  were  not  included  in 
allowable  costs  in  the  early  years  of  the 
lease  due  to  the  costs  of  ownership 
limitation,  and  include  these  amounts  in 
allowable  costs  in  the  years  of  the  lease 
when  the  annual  rental  or  lease  costs 
are  less  than  the  aimual  costs  of 
ownership.  In  any  given  year  the 
amount  of  actual  annual  rental  or  lease 
costs  plus  the  amount  carried  forward  to 
that  year  may  not  exceed  the  amount  of 
the  costs  of  ownership  for  that  year. 

(iii)  In  the  aggregate,  the  amount  of 
rental  or  lease  costs  included  in 


allowable  costs  may  not  exceed  the 
amount  of  the  costs  of  ownership  that 
the  provider  could  have  included  in 
allowable  costs  had  the  provider 
retained  legal  title  to  the  asset. 

(4)  For  lease  transactions  of  all 
providers  entered  into  before  October 
23, 1992,  a  lease  that  meets  the  following 
conditions  establishes  a  virtual 
purchase: 

(i)  The  rental  charge  exceeds  rental 
charges  of  comparable  facilities  or 
equipment  in  the  area. 

(ii)  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facilities  or 
equipment. 

(iii)  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  that  appears  to  be 
significantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 

(5)(i)  If  a  lease  is  a  virtual  purchase 
under  paragraph  (h)(4)  of  this  sebtion. 
the  rental  charge  is  includable  in 
allowable  costs  only  to  the  extent  that  it 
does  not  exceed  the  amount  that  the 
provider  would  have  included  in 
allowable  costs  if  it  had  legal  title  to  the 
asset  (the  cost  of  ownership),  such  as 
straight-line  depreciation,  insurance, 
and  interest.  For  purposes  of  computing 
the  limitation  on  allowable  rental  cost  in 
this  paragraph,  a  provider  may  not 
include  accelerated  depreciation, 
(ii)  The  difference  between  the 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  rental  expense  is 
considered  a  deferred  charge  and  must 
be  capitalized  as  part  of  the  historical 
cost  of  the  asset  when  the  asset  is 
purchased. 

(iii)  If  an  asset  is  retiuned  to  the 
owner  instead  of  being  purchased,  the 
deferred  charge  may  be  expensed  in  the 
year  the  asset  is  returned. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  expensed  to  the  extent  of 
increasing  the  reduced  rental  to  an 
amount  not  in  excess  of  the  cost  of 
ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  expensed  to  the  extent  of 
increasing  the  reduced  rental  to  a  fair 
rental  value., 

(6)  For  lease  transactions  entered  into 
on  or  after  October  23, 1992,  a  lease  that 
meets  any  one  of  the  following 
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conditions  establishes  a  virtu;«l 
purchase: 

(i)  The  lease  transfers  title  of  the 
facilities  or  equipment  to  the  lessee 
during  the  lease  term. 

(ii)  The  lease  contains  a  bargain 
purchase  option. 

(iii)  The  lease  term  is  75  percent  or 
more  ef  the  useful  life  of  the  facilities  or 
equipment.  This  provision  is  not 
applicable  if  the  lease  begins  in  the  last 
25  percent  of  the  useful  life  of  the 
facilities  or  equipment. 

(iv)  The  present  value  of  the  minimum 
lease  payments  {that  is,  payments  to  be 
made  during  the  lease  term,  including 
bargain  purchase  option,  guaranteed 
residual  value,  or  penalties  for  failure  to 
renew)  equals  90  percent  or  more  of  the 
fair  market  value  of  the  leased  property. 
This  provision  is  not  applicable  if  the 
lease  begins  in  the  last  25  percent  of  the 
useful  life  of  the  facilities  or  equipment. 
The  present  value  is  computed  using  the 
lessee's  incremental  borrowing  rate, 
unless  the  interest  rate  implicit  in  the 
lease  is  known  and  is  less  than  the 
lessee's  incremental  borrowing  rate,  in 
which  case,  the  interest  rate  implicit  in 
the  lease  is  used. 

(7){i)  If  a  lease  is  a  virtual  purchase 
under  paragraph  {h)(6)  of  this  section, 
the  rental  charge  is  includable  in 
allowable  costs  only  to  the  extent  that  it 
does  not  exceed  the  amount  that  the 
provider  would  have  included  in 
allowable  costs  if  it  had  legal  title  to  the 
asset  (the  costs  of  ownership),  such  as 
straight-line  depreciation,  insurance, 
and  interest.  For  purposes  of  computing 
the  limitation  on  allowable  rental  cost 
as  described  in  this  paragraph,  a 
provider  may  not  include  accelerated 
depreciation  in  its  allowable  costs. 

(ii)  The  difference  between  the 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  rental  expense  is 
considered  a  deferred  charge  and  is 
capitalized  as  part  of  the  historical  cost 
of  the  asset  when  the  asset  is  purchased. 

(iii)  If  an  asset  is  returned  to  the 
owner  instead  of  being  purchased,  the 
deferred  charge  may  be  expensed  in  the 
year  the  asset  is  returned. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  expensed  to  the  extent  of 
increasing  the  reduced  rental  to  an 
amount  not  in  excess  of  the  cost  of 
ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  expensed  to  the  extent  of 
increasing  the  reduced  rental  to  a  fair 
rental  value. 


(vi)  If  the  lessee  becomes  the  owner  of 
the  leased  asset  (either  by  operation  of 
the  lease  or  by  other  means),  the  amount 
considered  as  depreciation,  for  the 
purpose  of  having  computed  the 
limitation  expressed  in  paragraph 
(h)(7)(i)  of  this  section,  must  be  used  in 
calculating  the  limitation  on  adjustments 
to  depreciation  for  the  purpose  of 
determining  any  gain  or  loss  upon 
disposal  of  an  asset  under  paragraph  (f) 
of  this  section. 

•  •        *        •        • 

{']]  Basis  of  assets  donated  to  a     • 
provider — (1)  Assets  not  used  or 
depreciated  under  the  Medicare 
program.  If  an  asset  has  never  been 
used  or  depreciated  under  the  Medicare 
program  and  is  donated  to  a  provider, 
the  basis  for  the  purpose  of  calculating 
depreciation  and  equity  capital  (if 
applicable)  is  Ihe  fair  market  value  of 
the  asset  at  the  time  of  donetion. 

(2)  Assets  used  or  depreciated  under 
the  Medicare  program.  If  an  asset  has 
been  used  or  depreciated  under  the 
Medicare  program  and  is  donated  to  a 
provider,  the  basis  for  the  purpose  of 
calculating  depreciation  and  equity 
capital  (if  applicable)  is  the  lesser  of— 

(i)  The  fair  market  value  at  the  time  of 
donation;  or 

(ii)  The  net  book  value  in  the  hands  of 
the  owner  last  participating  in  the 
Medicare  program. 

(3)  Transfers  of  State  hospitals  to 
nonprofit  corporations  without 
monetary  consideration.  If  a  State 
transfers  a  hospital  to  a  nonprofit 
corporation  without  monetary 
consideration  on  or  after  July  18.  1984, 
the  depreciable  basis  of  the  assets  to  the 
new  owner  is  the  net  book  value  of  the 
assets  as  recorded  on  the  State's  books 
at  the  time  of  the  transfer.  For  purposes 
of  this  section,  monetary  consideration 
includes  cash,  new  debt,  and  assumed 
debt. 

*  «        «        *        * 

C.  Part  447,  subpart  C  is  amended  as 
set  forth  below: 

PART  447— PAYMENTS  FOR 
SERVICES 

Subpart  C— Payment  for  Inpatient 
Hospital  and  Long-Term  Care  Facility 
Services 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  447.250,  paragraph  (c)  and  (d) 
are  redesignated  as  paragraphs  (d)  and 
(e),  respectively;  and  a  new  paragraph 
(c)  is  added  to  read  as  follows: 


9447.250    Basis  and  purpose. 

•  •  •  •  « 

(c)  Sections  447.253  (c)  and  (d) 
implement  sections  1902(a)(13)(B)  and 
1902(a)(ir))(C)  of  the  Act.  which  require 
a  State  Medicaid  agency  to  make  certain 
assurances  to  the  Secretary  regarding 
increases  in  payments  resulting  solely 
from  changes  in  ownerships  of  hospitals 
NFS.  and  ICFs/MR. 

*  •  •  •  • 

3.  In  S  447.253.  paragraph  (a)  is 
amended  by  changing  'paragraphs  (b) 
through  (g) "  to  "paragraphs  (b)  through 
(i);"  paragraphs  (c)  through  (g)  are 
redesignated  as  paragraphs  (e)  through 
(i),  respectively:  and  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 
«        *        •        *        « 

(c)  Changes  in  ownership  of  hospitals. 
In  determining  payment  when  there  has 
been  a  sale  or  transfer  of  the  assets  of  a 
hospital,  the  State's  methods  and 
standards  must  provide  that  payment 
rates  can  reasonably  be  expected  not  to 
increase  in  the  aggregate  solely  as  a 
result  of  changes  of  ownership,  more 
than  the  payments  would  increase  under 
Medicare  under  §§  413.130.  413.134. 
413.153.  and  413. 157  of  this  chapter, 
insofar  as  these  sections  affect 
payments  for  depreciation,  interest  on 
capital  indebtedness,  return  on  equity 
capital  (if  applicable),  acquisition  costs 
for  which  payments  were  previously 
made  to  prior  owners,  and  the  recapture 
of  depreciation. 

(d)  Changes  in  ownership  ofNFs  and 
ICFs/MR.  In  determining  payment  when 
there  has  been  a  sale  or  transfer  of 
assets  of  an  NF  or  ICF/MR.  the  State's 
methods  and  standards  must  provide  the 
following  depending  upon  the  date  of 
the  transfer. 

(1)  For  transfers  on  or  after  July  18. 
1984  but  before  October  1, 1985.  the 
State's  methods  and  standards  must 
provide  that  payment  rates  can 
reasonably  be  expected  not  1o  increase 
in  the  aggregate,  solely  as  the  result  of  a 
change  in  ownership,  more  than 
payments  would  increase  under 
Medicare  under  5  §  413.130,  413.134. 
413.153  and  413.157  of  this  chapter, 
insofar  as  these  sections  affect  payment 
for  depreciation,  interest  on  capital 
indebtedness,  return  on  equity  capital  (if 
applicable),  acquisition  costs  for  which 
payments  were  previously  made  to  prior 
owners,  and  the  recapture  of 
depreciation. 

(2)  For  transfers  on  or  after  October  1. 
1985.  the  State's  methods  and  standqfSM^ 
must  provide  that  the  valuation  of    ^^C 
capital  assets  for  purposes  of 
determining  payment  rates  for  NFs  and 
ICFs/MR  is  not  to  increase  (as  measured 
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from  the  da'  e  of  acquisition  by  the  seller 
to  the  date  ( if  the  change  of  ownership) 
solely  as  a  i  esult  of  a  change  of 
ownership.  3y  more  than  the  lesser  of— 

(i)  One-he  If  of  the  percentage  increase 
(as  measured  from  the  date  of 
acquisition  jy  the  seller  to  the  date  of 
the  change  of  ownership,  or,  if 
necessary,  lis  extrapolated 
retrospectiv  ely  by  the  Secretary)  in  the 
Dodge  cons  xuction  index  applied  in  the 
aggregate  m  ith  respect  to  those  facilities 
that  have  undergone  a  change  of 
ownership  during  the  fiscal  yean  or 

(ii)  One-half  of  the  percentage 
increase  (as  measured  from  the  date  of 
acquisition  jy  the  seller  to  the  date  of 
the  change  jf  ownership)  in  the 
Consumer  1  tice  Index  for  All  Urban 
Consumers  (CPI-U)  (United  States  city 
average)  ap  plied  in  the  aggregate  with 
respect  to  I  lose  facilities  that  have 
undergone  .\  change  of  ownership  during 
the  Fiscal  yi  lar. 
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SUMMARY:  n  Federal  Register  document 
91-22274, 1  ublished  on  Thursday, 
Septembei  26, 1991.  beginning  on  page 
48826,  we  imended  Medicare  and 
Medicaid  i  ules  applicable  to 
requireme  its  for  long  term  care 
facilities.  I  n  addition  to  correcting 
typograph  cal  errors,  we  are  making  a 
limited  nu  nber  of  technical  corrections 
to  our  Sep  ember  26, 1991  document  to 
take\nto  £  ccount  changes  made  by 
othw^egu  ations,  but  not  included  in  the 
document  or  inconsistencies  between 
preamble  itatements  and  the  regulations 
text.  All  s  ich  technical  corrections  are 
explained  in  the  preamble  to  this  rule 


EFFECTIVE  DATES:  This  final  rule  is 
effective  on  September  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  Lindsay,  (410)  966-^73. 
SUPPLEMENTARY  INFORMATION:  On 

September  26, 1991.  in  the  Federal 
Register  document  91-22274.  we 
published  a  final  rule.  Requirements  for 
Long  Term  Care  Facilities,  that  included 
revisions  to  42  CFR  parts  442.  447,  483. 
488.  489,  and  498.  The  document 
contained  a  number  of  typographical 
errors  and  inadvertent  omissions.  This 
final  rule  corrects  those  obvious  errors. 

We  are  deleting  §  431.610(g)(l)(ii) 
from  the  Medicaid  regulations  as  a 
conforming  technical  correction,  since 
the  corresponding  §  488.11(d)  was 
removed  from  the  Medicaid  regulations 
by  the  final  rule  (56  FR  48879).  The  long 
term  care  facility  staffing  information 
required  by  this  regulation  is  no  longer 
required  of  the  facility.  States  must  still 
submit  some  full-time  equivalent  staffing 
information  as  part  of  their  submission 
of  HCFA  Form  671,  which  in  turn  is 
reviewed  by  the  survey  team  and  input 
into  the  Health  Care  Financing 
Administration  Online  Survey 
Certification  and  Reporting  System. 

In  preparing^the  final  rule,  we  failed  to 
take  into  account  changes  made  to  part 
442,  Standards  for  Payment  for  Skilled 
Nursing  and  Intermediate  Care  Facility 
Ser\-ices.  by  a  final  rule  entitled. 
Correction  and  Reduction  Plans  for 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded,  published  on  July  5. 
1991  (56  FR  30696).  As  a  result,  we 
inadvertently  included  obsolete 
regulatory  text  in  §§  442.105(e)  and 
442.110(a)  and  we  are  deleting  that 
material. 

In  our  review  of  the  correctness  of 
part  442,  we  determined  thet  an  error 
had  occurred  in  a  final  rule  with 
comment.  Requirements  for  Long  Term 
Care  Facilities  (54  FR  5316),  that  we 
published  on  February  2. 1989.  In  that 
rule,  we  deleted  §  442.251  which  had  . 
required  that  intermediate  care  facilities 
(ICFs)  meet  requirements  for  State 
licensure,  because  the  requirements  for 
ICFs  had  been  subsumed  by  the  new 
requirements  for  nursing  facilities  (NFs). 
However,  we  failed  to  note  that  the 
deleted  requirement  not  only  appHed  to 
ICFs  but  to  ICFs  for  the  mentally 
retarded  (ICFs/MR)  as  well.  As  a  result 
of  this  deletion,  there  is  no  regulation 
requiring  ICFs/MR  to  be  licensed. 
Because  this  subject  is  now  included  in 
part  483.  Requirements  for  States  and 
Long  Term  Care  Facilities,  we  are 
adding  a  new  §  433.410(e)  to  restore  this 
requirement. 

We  are  making  a  technical  correction 
to  §  483.10,  Resident  Rights.  In 


paragraph  (b)(2)(i),  which  concerns 
notice  of  rights  and  services,  we  reflect 
a  statutory  clarification  (enacted  in 
sections  4008(h)(2)(H)  and  4801(e)(9)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990)  that  was  inadvertently  omitted 
from  the  regulationR=-^e  correction 
clarifies  that  the  resident's  right  of 
access  to  clinical  recordsNftrithin  24 
hours  of  request  refers  to  fall  current 
records  pertaining  to  the  resident,  and 
excludes  weekends  and  holidays  in 
determining  the  24-hour  period.  In 
addition,  we  are  correcting 
§  483.10(c)(4)(ii)  by  adding  the  word 
"and"  before  the  phrase  "on  request"  to 
comply  with  the  change  explained  in  the 
preamble  on  56  FR  48838.  That  is,  in 
addition  to  providing  information 
concerning  a  resident's  personal  funds 
on  request  to  the  resident  and  his  or  her 
legal  representative,  a  nursing  facility 
must  also  provide  this  information  on  a 
quarterly  basis.  We  are  also  making  a 
technical  correction.to  §  483.10(g)(1), 
regarding  examination  of  survey  results, 
to  include  a  clarification  discussed  in 
the  preamble  to  the  interim  final  rule 
published  on  February  2. 1989  (54  FR 
5348).  We  clarify  that,  while  a  facility 
must  make  survey  results  available  in  a 
readable  form  for  examination  in  a 
place  readily  accessible  to  residents,  the 
facility  need  only  "post"  (i.e..  affix  to  a 
wall)  a  notice  of  the  availability  of  the 
survey  results,  rather  than  the  entire  set 
of  documents  comprising  the  results 
themselves. 

We  are  making  a  technical  correction 
to  §  483.20(d)(1),  by  revising  unclear 
language  in  the  second  sentence.  This 
language  was  intended  to  explain  the 
relationship  of  the  plan  of  care  to  the' 
requirement  contained  in  the 
introductory  statement  to  §  483.25.  The 
latter  provision  reflects  provisions  in 
sections  1819(b)(2)  and  1919(b)(2)  of  the 
Act.  which  require  a  facility  to  provide 
the  services  and  activities  to  attain  or 
maintain  the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident,  in  accordance 
with  a  written  plan  of  care.  In 
attempting  to  meet  this  broad  mandate. 
a  facility  may  sometimes  encounter 
conflicts  between  its  overall 
responsibility  to  provide  services  and 
the  resident's  exercise  of  specific  rights 
under  §  433.10.  For  example,  a  resident, 
in  exercising  the  right  to  refuse 
treatment  (§  4i3.10(b)(4)).  may  decline  a 
particular  service  for  which  the  facility 
would  normally  be  responsible  under 
§  483.25.  However,  we  note  that  §  483.25 
mandates  the  facility  to  provide  services 
only  to  the  extent  that  such  action  is  in 
accordance  with  the  resident's  plan  of 
care.  Further.  §  483.20(d)(2)(ii)  provides 
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that,  to  the  extent  practicable,  each 
resident  participates  in  preparing  his  or 
her  own  plan  of  care.  Thus,  while  a 
facility  cannot  induce  residents  to  refuse 
needed  care,  routine  resident 
participation  in  developing  and  updating 
the  care  plan  can  enable  the  facility  to 
ascertain  any  preferences  residents 
themselves  may  have  regarding  services 
they  do  not  wish  to  receive.  When  a 
resident  refuses  necessary  services,  and 
that  refusal  is  documented  in  the  plan  of 
care,  the  facility  is  not  obligated  under 
the  regulations  (§  483.25)  to  provide 
those  services.  In  situations  where  a 
resident  refuses  a  service,  the  facility 
must  continue  to  meet  the  requirements 
of  §  483.25  with  respect  to  other 
services.  We  also  suggest  that  in  such 
situations,  the  facility  assess  the  reasons 
for  the  resident's  refusal,  educate  the 
resident  as  to  the  consequences  of  his  or 
her  refusal,  and  offer  alternative 
treatment  to  alleviate  thpse 
consequences. 

We  are  making  a  technical  correction 
to  §  483.70,  Physical  Environment.  In 
paragraph  (a)(2),  which  concerns  life 
safety  from  fire,  we  delete  the  phrase  ",  ' 
or  in  the  case  of  a  nursing  facility 
(including  a  dually  participating 
facility),  the  State  survey  agency",  in 
order  to  make  this  provision  consistent 
with  section  1919(d)(2)(B)  of  the  Act. 
which  provides  that  only  the  Secretary 
can  grant  Life  Safety  code  waivers.  We 
are  also  making  a  technical  correction  to 
paragraph  (d).  Resident  Rooms.  In 
paragraph  (d)(l)(v)  we  correct  the, 
certification  date  to  March  31. 1992.  As 
discussed  in  the  preamble  to  the  final 
rule  (56  FR  48861),  we  are  making  this 
change  to  carry  out  our  intention  that 
this  provision  apply  to  facilities  certified 
when  these  regulations  are  effective,  i.e., 
on  April  1, 1992. 

We  are  making  a  technical  correction 
to  §  483.75,  Administration.  In  paragraph 
(n),  vvhicb'iponcems  quality  assessment 
and  assurance,  we  add  a  new  paragraph 
(o)(4)  to  specify  that  good  faith  attempts 
by  the  committee  to  identify  and  correct 
quality  deficiencies  will  not  be  used  as  a 
basis  for  sanctions.  In  the  preamble  to 
the  final  rule  (56  FR  48862),  we  stated 
that  we  were  adding  this  language,  but 
inadvertently  omitted  it  from  the 
regulations. 

We  are  making  a  number  of  technical 
corrections  in  part  498,  Appeals 
Procedures  for  Determinations  that 
Affect  Participation  in  the  Medicare 
Program.  We  make  a  technical 
correction  to  substitute  "ICF/MR"  for 
"SNF"  (Skilled  Nursing  Facility)  and 
"ICF"  (Intermediate  Care  Facility)  in 
§§  498.3(b)  (Scope  and  Applicability, 
Initial  Determinations  by  HCFA)  and 


498.5(j)  (Appeal  Rights  for  Medicaid 
SNFs  and  ICFs  terminated  by  HCFA)  to 
reflect  the  nomenclature  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  87).  We  are  also  updating 
the  statutory  citation  found  in 
§  498.3(b)(8).  Former  section  1910(c)  of 
the  Act  was  redesignated  as  section 
1910(b)  by  section  4212(e)(3)(C)  of  OBRA 
67,  but  this  change  was  inadvertently 
omitted  from  the  regulations. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  of  Effective  Date 

We  ordinarily  publish  a  general  notice 
of  proposed  rulemaking  in  the  Federal 
Register  and  invite  prior  public  comment 
on  a  proposed  rule.  Final  rules  generally 
haVe  a  30  day  or  longer  prospective 
effective  date.  However,  this  final  rule 
only  makes  typographical  and  a  limited 
number  of  technical  corrections  to  final 
rules  published  on  September  26, 1991 
(56  FR  48826),  July  5. 1991  (56  FR  30696) 
and  a  final  rule  with  comment  published 
on  February  2, 1989  (54  FR  5316).  It 
would  be  impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
publish  a  proposed  rule  and  solicit 
comments  since  this  rule  is  designed  to 
conform  the  regulations  to  statutory 
provisions  and  other  regulations  already 
in  effect.  Similarly,  it  would  serve  no 
useful  purpose  to  delay  the  effective 
date  of  corrections,  since  the  rules  they 
correct  are  already  in  effect.  We. 
therefore,  find  good  cause  to  waive 
notice  of  proposed  rulemaking  and  our 
usual  delay  in  the  effective  date, 

List  of  Subjects 

42  CFR  Part  431 

Grant  programs-health.  Health 
facilities,  Medicaid,  Privacy,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  442 

Grant  programs-health.  Health 
facilities.  Health  professions,  Medicaid, 
Nursing  homes.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Drugs,  Grant  programs- 
health.  Health  facilities,  Health 
professions,  Medicaid,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

42  CFR  Part  483 

Grant  programs-health.  Health 
facilities.  Health  professions,  Health 
records,  Medicaid,  Medicare,  Nursing 
homes.  Nutrition,  Reporting  and 
recordkeeping  requirements.  Safety. 


42  CFR  Part  488  * 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedHire,  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

42  cm  chapter  IV  is  amended  as 
follows: 

A.  Part  431  is  amended  as  follows: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302). 

2.  In  subpart  M,  §  431.610(g),  the 
introductory  text  is  republished  and 
paragraph  (g)(1)  is  revised  to  read  as  \^ 
follows: 

Subpart  M— Relations  With  Other 
Agencies 

§  43 1 .6 1 0    Relations  with  standard-setting 
and  survey  agencies. 

•  »        *        *        * 

(g)  Responsibilities  of  survey  agency. 
The  plan  must  provide  that,  in  certifying 
skilled  nursing  and  intermediate  care 
facilities,  the  survey  agency  designated 
under  paragraph  (e)  of  this  section 
will — (1)  Review  and  evaluate  medical 
and  independent  professional  review 
team  reports  obtained  under  part  456  of 
this  subchapter  as  they  relate  to  health 
and  safety  requirements: 

*  *        •        •        * 

B.  Part  442  is  amended  as  follows: 

PART  442— CONDITIONS  FOR 
PAYMENT  FOR  NURSING  FACILITY 
SERVICES  AND  FOR  INTERMEDIATE 
CARE  FACILITY  SERVICES  FOR  THE 
MENTALLY  RETARDED 

1.  The  authority  citation  for  part  442 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

2.  In  part  442,  we  are  making  the 
following  amendments: 

(a)  In  §  442.1(a),  the  entries  for 
sections  1905  (c)  and  (d)  and  1913  are 
revised  and  a  separate  entry  for  section 
1905(d)  is  added  to  read  as  follows: 
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1 


S  442.1 


I  and  pufpoM. 


Section  IwSfc).  definition  of  nursing 
facility:  Section  1905(d).  definition  of 
intermediati  >  care  facility  for  the 
mentally  rel  arded; 

•  *        «        •        * 

Section  1!  13,  hospital  providers  of 
nursing  faci  ity  services;  and 

•  •        <        ♦        ♦ 

(b>  Sectio  a  442.13(c)(2)  is  revised  to 
read  as  folli  )ws: 

$442.13    Ef  tcttv*  date  of  sgrcenient 
«        •        <        •        * 

(c)*  •  * 

(2)  The  di  ite  on  which  a  NF  is  found  to 
meet  the  ap  plicable  requirements  or  an 
ICF/MR  is  found  to  meet  all  conditions 
of  participation,  and  the  facility  submits 
an  acceptable  correction  plan  for  lower 
level  deficitncies.  or  an  approvable 
waiver  rec^aest,  or  both. 

S  442.40    [/Imndad] 

(c)  In  §  4-  [2.40.  paragraph  (b)(1),  "not 
been"  is  su  jstituted  for  "not  be". 

S  442.101    [Ikmended] 

(d)  In  5  412.101.  paragraph  (c).  "ICFs/ 
MR.",  is  substituted  for  "ICF/MR.". 


9  442.105 
(e)  In  § 
removed. 


[Amended] 

4J12.105.  paragraph  (e)  is 


§442.110 

{nin§ 

second  senjtence 
C.  Part 


IJAmended] 

110,  paragraph  (a),  the 

is  removed, 
is  amended  as  follows: 


4^12 


Authority 


4»7 

PART  447.  -PAYMENTS  FOR 
SERVICES 

1.  The  ai  ithority  citation  for  part  447 
continues  0  read  as  follows: 


Sec.  1102  of  the  Social  Security 


Act  (42  U.S. :.  1302). 

2.  In  Par ;  447  we  are  making  the 
following  I  evisions: 

§  447.255     Amended] 

(a)  In  §  i47.255.  paragraph  (a),  the 
phrase  "n  te  for  each  type  of  provider" 
is  submitt  td  for  "rate  for  each  type  of 
provider". 

§447.272    (Amended] 

(b)  In  §  147.272.  paragraph  (a),  "(ICFs/ 
.  MR))"  is  substituted  for  "(ICFs/MR)". 

SUBCHAP-  ER  E— STANDARDS  AND 

CERTIFICATION 
D  Part  183  is  amended  as  follows: 

PART  48i-REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITII  'S 

1.  The  t  uthority  citation  for  part  483  is 


revised  tc 


read  as  follows: 


Authority:  Sec.  1102.  iei9(a)-{f).  18610)  and 
(1),  1863. 1871. 1902(a)(28),  1905(a),  (c)  and  (d), 
and  1919(a}-(f)  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1395(i)(3)(a>-(f).  1395x  (j)  and  (1) 
1395hh,  1395Z.  1396{a)(a)(28).  and  1396d  (c) 
and  (d),  and  1396r(a}-{f).  unless  otherwise 
noted. 

§  483.1    [Amended] 

2.  In  §  483.1.  paragraph  (a)(1).  the 
phrase  "Sections  1819  (a),  (b).  (c).  and 
(d)  of  the  Act"  is  substituted  for 
"Sections  of  the  Act  1819(a),  (b),  (c),  and 
(d)". 

§483.5    [Amended] 

3.  In  §  483.5.  the  phrase  "sections  1819 
or  1919"  is  substituted  for  "sections  1819 
and  1919";  the  phrase  "or  §  440.150"  is 
removed  and  "§  440.150"  is  substituted 
for  "5  440.150(c)". 

§483.10    [Amended] 

4.  Section  483.10  is  amended  as 
follows: 

(a)  In  paragraph  (b)(2)(i),  the  phrase 
"including  current  clinical  records 
within  24  hours  (excluding  weekends 
and  holidays);  and"  is  substituted  for 
"including  clinical  records  within  24 
hours;  and". 

(b)  In  paragraph  (c)(4)(ii).  the  word 
"and"  is  added  before  the  phrase  "on 
request"  so  that  this  paragraph  reads  as 
follows:  "The  individual  financial  record 
must  be  available  through  quarterly 
statements  and  on  request  to  the 
resident  or  his  or  her  legal 
representative." 

(c)  In  paragraphXg)(l).  the  phrase 
"The  facility  must  make  the  results 
available  for  examination  in  a  place 
readily  accessible  to  residents,  and  must 
post  a  notice  of  their  availability;  and" 
is  substituted  for  the  phrase  'The  results 
must  be  made  available  for  examination 
by  the  facility  in  a  place  readily 
accessible  to  residents;  and". 

(d)  In  paragraph  (g)(2),  "contract" 
should  read  "contact" 

(e)  In  paragraph  (j)(l)(iv),  "State" 
should  read  "State". 

(f)  In  paragraph  (j)(2),  "anytime." 
should  read  "any  time.". 

(g)  In  paragraph  (m),  "arrangement" 
should  read  ",arrangement.". 

(h)  In  paragraph  {o)(l),  "facility" 
should  be  changed  to  "institution"  every 
place  it  appears.         , 

(i)  In  paragraph  (o)(l)(ii),  "If  a 
resident"  should  read  "A  resident" 

(j)  In  paragraph  (o)(2),  "Medicaid 
benefits"  should  read  "Medicare  or 
Medicaid  benefits". 

§  483.12    [Amended] 

5.  Section  483.12  is  amended  as 
follows: 

(a)  In  paragraph  (a)(5)(D).  "(a)(2)(ii)" 
should  read  "(a)(2)(i)". 


(b)  In  paragraph  (a)(6),  "For  nursing 
facilities,  the  written  notice"  should 
read  "The  written  notice". 

(c)  In  paragraph  (d)(l)(ii),  "Medicare 
benefits"  should  read  "Medicare  or 
Medicaid  benefits". 

§483.13    [Amended] 

6.  Section  483.13  is  amended  as 
follows: 

(a)  In  paragraph  (c)(l)(ii)(A), 
"mistreating  individuals"  should  read 
"mistreating  residents". 

(b)  In  paragraph  (c)(l)(iii),  "other  NF 
staff  should  read  "other  facility  staff. 

§483.15    [Amended] 

7.  Section  483.15  is  amended  as 
follows: 

(a)  In  paragraph  (a),  "individuality" 
should  read  "individuality.". 

(b)  In  paragraph  (f){2)(i).  "who  is—" 
should  read  "who — ". 

(c)  In  paragraph  (f)(2Ki)(A). 
"Licensed"  should  read  "Is  licensed". 

(d)  In  paragraph  (f)(2)(i)(B),  "Eligible" 
should  read  "Is  eligible". 

(e)  In  paragraph  (f)(2)(i)(B),  "on 
Ocotber  1, 1990"  should  read  "on  or 
after  October  1. 1990". 

§483.20    [Amended]  ^ 

8.  Section  483.20  is  amended  by: 

(a)  Substituting  in  paragraph  (e)  the 
phrase  "anticipates  discharge,"  for 
"anticipates  discharges". 

(b)  Substituting  in  paragraph 
(f)(l)(i)(B),  the  phrase  "whether  the 
individual  requires  speciahzed  services; 
or"  for  "whether  specialized  services  the 
individual  requires  active  treatment  for 
mental  illness;  or". 

(c)  Substituting  in  paragraph 
(f)(l)(ii)(B),  "specialized  services"  for 
"active  treatment". 

(d)  Revising  paragraph  (d)(1)  to  read 
as  follows: 

§  483.20    Resident  assessment 
«        •        •        •        • 

(d)  Comprehensive  care  plans.  (1)  The 
facility  must  develop  a  comprehensive 
care  plan  for  each  resident  that  includes 
measurable  objectives  and  timetables  to 
meet  a  residentis  medical,  nursing,  and 
mental  and  psychosocial  needs  that  are 
identified  in  the  comprehensive 
assessment.  The  care  plan  must 
describer  the  following — 

(i)  The  services  that  are  to  be 
furnished  to  attain  or  maintain  the 
resident's  highest  practicable  physical, 
mental,  and  psychosocial  well-being  as 
required  under  §  483.25;  and 

(ii)  Any  services  that  would  otherwise 
be  required  under  S  483.25  but  are  not 
provided  due  to  the  resident's  exercise 
of  rights  under  §  483.10,  including  the 
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right  to  refuse  treatment  under 
§  483.10(b)(4).  ^ 

§483.25    [Amended] 

9.  Section  483.25  is  amended  as 
follows: 

(a)  In  paragraph  (g)(2),  "feeding 
function."  should  read  "eating  skills.". 

(b)  In  paragraph  (1),  "Unnecessary 
drug."  should  read  "Unnecessary 
drugs. ". 

§483.30    [Amended] 

10.  In  §  483.30.  paragraph  (d)(l)(iv). 
"Americans'"  is  substituted  for 
"American". 

§483.45    [Amended] 

11.  Section  483.45  is  amended  as 
follows: 

(a)  In  paragraph  (a),  "and  health 
rehabilitative  services"  should  read 
"and  mental  health  rehabilitative 
services"- 

(b)  In  paragraph  (aj(2).  "§  483.75(j)  of 
this  part)"  should  read  "f^  483.75(h)  of 
this  part)". 

§483.60    (Amended] 

12.  In  §  483.60,  paragraph  (d).  "and 
include"  is  substituted  for  "and 
mcluding" 

§483.65    [Amended] 

13.  In  §  483.65.  paragraph  (c). 
"infection."  is  substituted  for 
"infection". 

§483.70    [Amended] 

14.  Section  483.70  is  amended  as 
follows: 

(a)  In  paragraph  (a)(l](ii),  "wavers" 
should  read  "waivers". 

(b)  In  paragraph  (a)(2).  after  "HCFA" 
remove  ".  or  in  the  case  of  a  nursing 
facility  (including  a  dually  participating 
facility),  the  State  survey  agency".  As 
corrected.  §  483.70(a)(2)  reads  as 
follows:  "After  consideration  of  State 
survey  agency  findings.  HCFA  may 
waive  specific  provisions  of  the  Life 
Safety  Code  which,  if  rigidly  applied 
would  result  in  unreasonable  hardship 
upon  the  facility,  but  only  if  the  waiver 
does  not  adversely  affect  the  health  and 
safety  of  residents  or  personnel." 

(c)  In  paragraph  (d)(l)(v),  "March  31, 
1992"  is  substituted  for  "September  30. 
1990" 

§483.75    [Amended] 

15  Section  483.75  is  amended  as 
follows: 

fa)  In  paragraph  (j)(2)(i),  "attending 
physicians:"  should  read  "attending 
physician;".  t 

(b)  In  paragraph  (j)(2)(iii).  "needs 
assistance.''  should  read  "needs 
assistance;  and". 


(c)  In  §  483.75.  a  new  paragraph  (o)(4) 
is  added  to  read  as  follows: 

§483.75    Administration. 

***** 

(o)  *  *  * 

(4)  Good  faith  attempts  by  the 
committee  to  identify  and  correct 
quality  deficiencies  will  not  be  used  as  a 
basis  for  sanctions. 

*  •        •        •        • 

16.  In  S  483.410,  a  new  paragraph  (e^  is 
added  to  read  as  follows: 

§  483.410    Condition  o",  participation: 
Governing  body  and  management. 

•  «        *        •        • 

(e)  Standard:  Licensure.  The  facility 
must  be  licensed  under  applicable  State 
and  local  law. 

E.  Part  488  is  amended  as  follows: 

PART  488— SURVEY  AND 
CERT^ICATION  PROCEDURES 

1.  The  authority  citation  for  part  488  is 
fevised  to  read  follows: 

Authority:  Sees.  1102, 1814, 1861, 1865. 1866. 
1871, 1880, 1881, 1883.  and  1913  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395f.  1395x. 
1395bb,  1395CC,  1395hh,  1395qq.  1395rr,  1395tt. 
and  13961). 

§488.56    (Amended] 

2.  Section  488.56  is  amended  as 
follows; 

(a)  In  paragraph  (a)  introductory  text, 
the  reference  "483.20"  should  read 
"483.30" 

(b)  In  paragraphs  (b)  introductory  text 
and  (b)(2)  the  reference  "§  488.75(kl" 
should  read  "§  483.75(i)". 

F  Part  498  is  amended  as  follows: 

PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

1.  The  authority  citation  for  part  498 
continues  to  read  ds  follows. 

Authority:  Sees.  205(a).  1102. 1869(c).  1871, 
and  1872  of  the  Social  Security  Act  (42  U.S.C. 
405(a).  1302, 1395ff(c).  1395hh.  and  1395ii), 
unless  otherwise  noted. 

2.  The  part  heading  isvevised  to  read 
as  follows: 

PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

§498.3    [Amended] 

3.  In  §  498.3.  paragraph  (b)(8).  "ICF/ 
MR"  is  substituted  for  "SNF  or  ICF"  and 
•'1910(c)"  should  read  "1910(b)". 


§498.5    [Amended] 

4.  In  S  498.5,  paragraph  (j).  "ICF/MR" 
is  substituted  for  the  phrase  "SNF  or 
ICF'  every  place  it  appears. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare  Hospital 
Insurance,  No.  93.778.  Medical  Assistance 
Program) 

Dated:  May  12. 1992. 
William  Toby. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  June  5, 1992. 
Louis  W.  Sullivan, 

Secretary. 

(FR  Doc.  92-22313  Filed  9-22-92:  8:45  am) 

BtLLING  CODE  4t2O-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1321 

[Ei  Parte  No.  MC-208] 

Nonoperating  Motor  Carriers- 
Collection  of  Undercharges 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules;  delay  of  effective 

date 

SUMMARY:  To  facilitate  consideration  of 
various  petitions  for  administrative  stay 
pending  judicial  review,  the  Commission 
on  September  18, 1992,  extended  the 
dale  at  which  the  regulations 
promulgated  in  this  proceeding  will 
become  effective  until  October  8, 1992. 
The  rules  were  previously  to  become 
effective  on  September  23. 1992.  The 
final  rules  were  published  on  September 
8.  1992  at  57  FR  40857. 
EFFECTIVE  DATE:  The  final  rules  are 
effective  on  October  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  927-5610,  (TDD  for 
hearing?  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc.,  room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423  or  call 
(202)  289-4357. 

Authority:  49  U.S.C.  10322(r).  ^ 

Decided:  September  18, 1992.  ( 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  )r.. 
Secretary. 

[FR  Doc.  92-23084  Filed  9-22-92:  8:45  am) 
BILLING  CODE  703f-01-M 
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DEPARTMiNT  OF  COMMERCE 
National  Oceanic  and  AtmoaptMric 

50CFRPa(ta672and675 


[Docket  No. 


RIN0648-A1)76 


Groundfls^ 
Groundfist 
and  Aleutit  n 


agency: 

Service 


920531-2221] 


Of  th«  Gulf  Of  Alaska,  and 
Fishery  of  the  Baring  Sea 
Islands  Area 


National  Marine  Fisheries 
(NH IFS).  NOAA.  Commerce. 

action:  Fin  al  rule. 


summary:  I JMFS  issues  fmal  regulations 
to  implement  Amendment  19  to  the 
Fishery  Management  Plan  (FMP)  for  the 
GroundfishJFishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
Amendmem  24  to  the  FMP  for 
GroundfisH  of  the  Gulf  of  Alaska  (GOA). 
These  reguJations  implement  FMP 
amendments  which  establish  1992 
Pacinc  hafibut  bycatch  limits  for  trawl 
and  non-trawl  gear  in  the  BSAI  and 
authorize  regulatory  amendments  that 
would  prowde  for  inseason  time/area 
closures  to  further  reduce  prohibited 
species  byoatch  rates.  In  addition, 
existing  regulations  are  amended  to 
revise  the  r  lanagement  and  monitoring 
of  prohibite  d  species  bycatch  amounts 
and  the  vei  sel  incentive  program  to 
reduce  prohibited  species  bycatch  rates. 
These  acticns  are  intended  to  promote 
manageme  it  and  conservation  of 
groundfish  and  other  fish  resources  and 
to  further  t  le  goals  and  objectives 
contained  n  the  FMPs  that  govern  these 
fisheries. 

EFFECTIVE  }ATES:  Effective  September 
30, 1992,  e>  cept  for  changes  to 
regulations  at  §§  672.26  and  675.26. 
which  will  become  effective  at  12  noon, 
Alaska  locil  time.  January  20. 1993. 
Regulations  at  §  675.21(a)(5)  are 
suspended  effective  September  30, 1992. 
This  suspe  ision  will  terminate 
December  31, 1992. 

AODRESSEi  (:  Copies  of  the 
environme  ital  assessment/regulatory 
impact  rev  ew/final  regulatory 
flexibility  fenalysis  (EA/RIR/FRFA)  may 
be  obtained  from  the  North  Pacific 
Fishery  Mi  magement  Council,  P.O.  Box 
103136,  Ar  chorage,  AK  99510  (telephone 
907-271-2^). 

INFORMATION  CONTACT. 

veson.  Fisheries 
Division,  Alaska  Region. 
f-586-7230. 


FURTHER 

,&ll 


FOR 

Susan ). 
Management 
NMFS.  90:- 


SUPPtEMCNTARY  INFORSUTION: 
Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  Alaska  are  managed  by  the 
Secretary  of  Commerce  (Secretary)  in 
accordance  with  the  BSAI  and  GOA 
FMPs  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  (Council) 
imder  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  parts  672 
and  675.  General  regulations  that  also 
pertain  to  U.S.  fisheries  are  implemented 
at  50  CFR  part  620. 

During  its  December  3-9. 1991, 
meeting,  the  Council  adopted 
Amendments  19/24  for  review  by  the 
Secretary  under  section  304(b)  of  the 
Magnuson  Act.  Section  304(b)  requires 
the  Secretary  or  her  designee  to 
approve,  disapprove,  or  partially 
disapprove  FiVffs  or  FMP  amendments 
any  time  after  the  60th  day  from  receipt 
and  before  the  close  of  the  95th  day 
following  receipt.  During  its  December 
1991  meeting,  the  Council  also  adopted 
for  Secretarial  review  regulatory 
amendments  that  would  revise  the 
management  and  monitoring  of 
prohibited  species  bycatch  and  the 
vessel  incentive  program  to  reduce 
prohibited  species  bycatch  rates.  A 
notice  of  availability  of  Amendments 
19/24  was  published  in  the  Federal 
Register  (57  FR 17879,  April  28, 1992).  It 
invited  review  of.  and  comment  on,  the 
amendments  until  June  22, 1992.  A 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  29. 1992  (57  FR  22695).  It  invited 
comments  on  the  proposed  rule 
implementing  Amendments  19  and  24 
and  associated  regulatory  amendments. 
The  comment  period  ended  July  13, 1992. 
Twenty-one  letters  of  comments  were 
received.  They  are  summarized  and 
responded  to  below  in  the  "Response  to 
comments"  section. 

The  final  rule  implementing 
Amendments  19  and  24  will: 

(1)  For  1992,  reduce  the  Pacific  halibut 
prohibited  species  catch  (PSC)  limit 
established  for  BSAI  trawl  gear  from 
5,333  metric  tons  (mt)  to  5,033  mt.  but 
retain  the  primary  halibut  PSC  limit  at 
4,400  mt; 

(2)  For  1992.  establish  a  750  mt  Pacific 
hahbut  bycatch  mortality  limit  for  BSAI 
fixed  gear;  and 

(3)  Establish  FMP  authority  to  develop 
and  implement  regulatory  amendments 


that  provide  for  time/area  closures  to 
reduce  prohibited  species  bycatch  rates. 

In  addition  to  the  above  FMP 
amendments,  the  following  amendments 
to  current  regulations  are  implemented: 

(1)  Revise  BSAI  fishery  definitions  for 
purposes  of  monitoring  fishery  specific 
bycatch  allowances  and  assigning 
vessels  to  fisheries  for  purposes  of  the 
vessel  incentive  program; 

(2)  Revise  the  definition  and 
accountability  of  BSAI  trawl  fishery 
categories  that  are  eligible  to  receive 
prohibited  species  bycatch  allowances; 

(3)  Expand  the  vessel  incentive 
program  to  address  halibut  bycatch 
rates  in  all  trawl  fisheries; 

(4)  Delay  the  season  opening  date  of 
the  BSAI  and  GOA  groundfish  trawl 
fisheries  to  January  20  of  each  fishing 
year  to  reduce  chinook  salmon  and 
halibut  bycatch  rates; 

(5)  Further  delay  the  season  opening 
date  of  the  GOA  trawl  rockfish  fishery 
to  the  begiiuiing  of  the  weekly  reporting 
period  closest  to  July  1  to  reduce  halibut 
and  chinook  salmon  bycatch  rates;  and 

(6)  Change  directed  fishing  standards 
to  firrther  Hmit  halibut  bycatch 
associated  with  bottom  trawl  fisheries. 

A  full  description  of  these  measures 
and  their  justification  is  presented  in  the 
May  29, 1992,  notice  of  proposed 
rulemaking  (57  FR  22695).  The  prohibited 
species  bycatch  allowances 
implemented  for  the  1992  BSAI  trawl 
fisheries  under  this  action  are  listed  in 
Table  1.  Table  1  includes  the  adjustment 
to  the  1992  Pacific  herring  bycatch  limit 
and  associated  fishery  apportionments 
that  were  implemented  on  August  3, 
1992  (57  FR  35489,  August  10, 1992).  The 
1992  seasonal  apportionments  of  the 
5.033  mt  halibut  bycatch  limit 
established  for  the  BSAI  trawl  fisheries 
are  listed  in  Table  2. 

For  purposes  of  monitoring  the  750  mt 
halibut  PSC  limit  for  non-trawl  gear,  the 
Director.  Alaska  Region,  NMFS 
(Regional  Director),  will  use  observed 
halibut  bycatch  rates  and  reported 
groundfish  catch  to  project  when  the  750 
mt  mortality  limit  is  reached.  For 
purposes  of  this  rule,  non-trawl  gear 
means  hook-and-line.  jig,  and  groundfish 
pot  gear.  Based  on  information 
contained  in  the  final  1992  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report,  dated  November  1991. 
the  assumed  mortality  rate  of  Pacific 
halibut  that  are  caught  as  bycatch  in  the 
hook-and-line  and  jig  gear  fisheries  is  18 
percent.  The  assumed  mortality  rate  of 
halibut  incidentally  taken  in  the 
groundfish  pot  gear  fisheries  is  10 
percent.  Staff  of  the  International  Pacific 
Halibut  Commission  (IPHC)  have 
recently  asserted  that  the  assumed 
halibut  mortality  rate  in  the  hook-and- 
line  fisheries  may  be  further  reduced  by 
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50  percent  if  halibut  are  not  brought  on 
board  a  vessel  to  remove  the  hook  but 
are  released  by  cutting  the  gangion  line. 
Therefore,  the  Regional  Director  will 
assume  an  8  percent  mortelity  rate  for 
those  halibut  that  are  observed  by 
NMFS  certified  observers  to  be  released 
using  this  method.  Based  on  these 
mortality  rates,  the  750  mt  halibut 
mortality  limit  established  by 
Amendment  19  has  been  reached. 

The  Council  recommended  that  the 
5,033  mt  halibut  PSC  limit  for  trawl  gear 
and  several  of  the  regulatory  measures 
listed  above  be  implemented  under 
emergency  interim  rulemaking  during 
the  period  the  Secretary  was  reviewing 
Amendments  19/24  and  associated 
regulatory  amendments.  The  first 
emergency  rule  was  implemented  on 
March  30, 1992  (57  FR  11433,  April  3, 
1992),  and  was  extended  for  an 
additional  period  of  90  days  (57  FR 
29223,  July  1, 1992).  A  correction  to  the 
emergency  rule  was  published  on  April 
22, 1992  (57  FR  14667).  A  technical 
amendment  to  the  emergency  rule  was 
published  May  20, 1992  (57  FR  21355).  A 
second  emergency  rule  was 
implemented  May  21, 1992  (57  FR  22182, 
May  27, 1992)  to  respond  to 
unexpectedly  high  bycatch  amounts  in 
the  BSAI  pollock  fishery  and  to  maintain 
halibut  bycatch  amounts  within  the 
halibut  bycatch  limit  established  for  the 
1992  trawl  fisheries. 

The  Secretary  has  reviewed  each  of 
the  measures  under  Amendments  19  and 
24  and  associated  regulatory 
amendments  and  the  reasons  for  them. 
She  has  determined  that  each  measure 
is  necessary  for  conservation  and 
management  of  the  groundfish  fisheries 
off  Alaska  and  has  approved  them. 

The  effective  date  of  the  amendments 
to  regulations  that  implement  the  vessel 
incentive  program  (§§672.26  and  675.26) 
is  delayed  until  January  20, 1993,  when 
the  1993  trawl  season  opens  under 
§§  67223  and  675.23.  The  Secretary  has 
delayed  the  effective  date  of  the  revised 
incentive  program  until  such  time  that 
standard  product  recovery  rates  (PRRs) 
are  published  in  the  Federal  Register. 
For  the  purposes  of  the  vessel  incentive 
program,  standard  PRRs  must  be 
promulgated  by  regulations  to  support 
emended  fishery  definitions  that  was 
b.ised  on  retained  catch  composition 
rather  than  observed  total  catch 
compoBition.  Standard  PRRs  will  be 
used  to  estimate  catch  weights  of 
retained  species.  Based  on  this 
information,  vessels  will  be  assigned  to 
vessel  incentive  program  fisheries  under 
the  revised  fishery  definitions  at 
§§  672.26(b)  and  e75.26(b)  to  facilitate 
the  enforcement  of  the  incentive 


program  and  the  prosecution  of 
violation.  At  this  time,  NMFS  anticipates 
that  a  final  rule  implementing  standard 
PRRs  will  be  effective  by  the  start  of  the 
1993  trawl  season  on  January  20, 1993. 
Until  then,  the  current  vessel  incentive 
program  will  remain  in  place. 

Numerous  trawl  fishery  closures  have 
been  implemented  under  the  March  30, 
1992,  emergency  rule  (57  FR  11433,  April 
3, 1992).  as  corrected  and  amended  (57 
FR  14667.  April  22. 1992  and  57  FR  21355. 
May  20, 1992).  These  closures  became* 
effective  tipon  the  attainment  of  fishery 
prohibited  species  bycatch  allowances 
specified  under  the  emergency  rule  and 
will  remain  in  effect  under  the  same 
bycatch  allowances  specified  under  the 
final  rule.  Federal  Register  citations  for 
each  of  the  closures  implemented  under 
the  emergency  rule  are  as  follows:  57  FR 
18093,  April  29. 1992:  57  FR  20207,  May 
12. 1992;  57  FR  20655,  May  14. 1992;  57 
FR  23347.  June  3. 1992;  57  FR  24559.  June 
10, 1992;  57  FR  29658.  July  6, 1992;  57  FR 
29806,  July  7, 1992;  57  FR  31129,  July  14, 
1992;  57  FR  35439.  August  10, 1992). 

When  effective,  the  final  rule 
implementing  Amendments  19/24  and 
associated  regulatory  amendments  will 
supersede  the  March  30. 1992. 
emergency  rule,  which  is  effective 
through  September  30. 1992. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

This  final  rule  includes  changes  from 
the  proposed  rule.  These  changes  are 
described  as  follows: 

1.  In  §  672.20(f),  references  to  joint 
venture  processing  (JVP) 
apportionments  of  halibut  bycatch  limits 
are  no  longer  applicable  to  the 
groundfish  fishery  and  are  deleted.  Also, 
the  term  "se§sonal  allocation"  of  halibut 
bycatch  allowances  is  changed  to 
"seasonal  apportionment"  for  regulatory 
consistency  of  terms.  Technical 
amendments  to  implement  these 
editorial  changes  are  found  at  §  672.20 
(OdKi).  (0(1)  (iii)  through  (v),  (f)(2)(i)). 
(f){2)(iii),  and  (f)(2)(v). 

2.  The  directed  fishing  standard  for 
GOA  rockfish  at  §  672.20(g)(2)  is 
changed  to  expand  its  application  to  all 
gear  types  and  to  clarify  that  this 
standard  excludes  demersal  shelf 
rockfish  species  that  are  addressed 
under  existing  directed  fishing 
standards  at  §  672.20(g)(l)(ii)  and 
{g)(2){ii). 

3.  Editorial  changes  are  made  to 
directed  fishing  standards  at 

§§  672.20(g)(3)  and  675.20(h)(1)  to  clarify 
that  these  standards  apply  to  groundfish 
species  caught  with  pelagic  trawl  gear 
rather  than  to  vessels  using  pelagic 
trawi  gear. 


4.  The  definition  of  ihe  midwater 
pollock  fishery  for  purposes  of  the 
vessel  incentive  program  at  50  CFR 
672.26(b)  is  changed  to  clarify  that  the 
halibut  bycatch  rate  standard  specified 
for  the  midwater  pollock  fishery  will 
become  effective  only  after  directed 
fishing  is  closed  for  pollock  by  vessels 
using  trawl  gear  other  than  pelagic  trawl 
gear.  This  intent  was  set  forth  in  the 
preamble  to  the  proposed  rule. and  was 
inadvertently  deleted  from  the  propo-sed 
rule  itself. 

5.  The  definition  of  trawl  fisheries 
included  under  the  BSAI  vessel 
incentive  program  at  50  CFR  675.26(b)  is 
revised  by  removing  reference  to  fishery 
definitions  at  §  675.21(b)  and  adding 
revised  fishery  definitions  that 
aggregate  fisheries  with  similar  halibut 
and  red  king  crab  bycatch  rates.  The 
purpose  of  this  change  is  to  provide 
more  sampled  hauls  per  vessel  to 
support  statistically  valid  estimates  of 
monthly  bycatch  rates  relative  to  the 
expanded  incentive  program. 

J>ublic  comment  on  the  aggregation  of 
BSAI  trawi  fisheries  for  purposes  of  the 
Vessel  incentive  program  was 
specifically  solicited  in  the  preamble  to 
the  proposed  rule.  During  its  June  24-28, 
1992.  meeting,  the  Council  commented 
that  the  7  incentive  program  fisheries  set 
forth  under  the  proposed  rule  should  be 
reduced  to  4  fisheries  (midwater  pollock, 
yellowfin  sole,  bottom  pollock,  and 
other  trawl  fisheries),  and  that  the  final 
rule  implementing  the  revised  incentive 
program  should  be  changed  accordingly. 
Additional  public  comment  on  the 
proposed  rule  further  supported  this 
change.  Without  this  change, 
implementation  of  the  expanded 
incentive  program  would  be  less 
effective. 

6.  Consistent  with  the  above  change, 
50  CFR  675.26fa)(2)(ii)(A)  and  (B)  are 
revised  to  refer  to  appropriate  fishery 
definitions  for  purposes  of  the  incentive 
program. 

7.  In  S  675.2e(d)(3){i)(C),  reference  to 
chinook  salmon  bycatch  rates  was 
erroneously  included  in  the  proposed 
rule  and  is  deleted  in  the  final  rule 
because  this  species  is  not  addressed 
under  the  current  vessel  incentive 
program. 

8.  A  new  paragraph  is  added  io  53 
CFR  672.7  and  675.7  to  clarify  and 
facilitate  the  enforcement  of  directed 
fishing  closures  that  are  implemented 
when  either  directed  fishing  allowances 
or  prohibited  species  bycatch 
allowances  are  readied.  When  a 
directed  fishery  closure  is  implemented 
under  existing  regulations,  fishing 
operations  are  allowed  to  continue  if 
retained  amounts  of  groundfish  do  not 
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specified  bycatch  levels.  The 
■  issels  to  continue  to  fish 
direc  led  fishing  closures  makes 
closures  difficult  to  monitor  and 
pt  by  intrusive  and  costly 
boaijding  or  by  observing 

ndings  of  catch.  Regulations 
1  so  that  when  directed 
■;  area  for  all  groundfish 
ir-esseis  using  a  specified  gear 
fishing  for  groundfish    - 
tj-pe  will  also  be 
n  that  area.  Under  this 
no  gear  of  the  affected  type 
ployed  by  a  Federally 
1  essel  in  tke  area,  thus 

live  and  efficient  aerial 
llancfe  of  fishery  closures. 

to  this  prohibition  are  made 
participating  in  the  Pacific 
fisl  ery  using  hook-and-line  gear. 
41ues  stated  in  Table  1  under 
for  Pacific  herring  prohibited 
:atch  allowances  for 
icUock  and  yellowfin  sole  in  ! 
increased  from  573  and 
_  and  391  mt,  respectively, 
of  an  inseason  Pacific  herring 
m  magement  measure  (57  FR 
Au^  ^t  10. 1992). 


Response  o  Comments 

Twenty-  ane  letters  of  comments  were 
received  d  aring  the  comment  period. 

hese  letters  addressed  the  750 
bycatch  mortality  limit 
proposed   at  non-trawl  gear.  Four  letters 
were  subn  itted  by  government  agencies 
that  expre  >sed  no  comment  on  the 
proposed  i  ule.  Two  letters  were 

on  proposed  changes  to  the 
vessel  ino  mtive  program  and 
enhancem  ;nt  of  enforcement  of  directed 
fishing  clc  sures.  The  Council  also 
commentep  on  these  last  two  issues 
une  24-2a  1992.  meeting. 
Comment:  are  summarized  and 
respcnde<  to  below; 
Comrr.e  U  1:  A  750  mt  halibut  bycatch 
imit  is  too  constraining  to 
gear  fisheries  during  the 


mortality 
non-trawl 

current  d<  velopmental  phase  of  these 
fisheries,  ialibut  bycatch  rates  and 
handling  i  (lortality  will  decrease  with 
fleet  expe  rience  and  with  incorporation 
of  "sancti  )ned"  methods  for  decreasing 
handling  i  nortality.  Domestic  trawl 
fisheries  i  >^ere  able  to  develop  in  the 
early  198(  's  without"the^ncumbrance  of 
burdenso  ne  management  measures  to 
control  hi  libut  bycatch.  Management  of 
the  developing  non-trawl  fisheries 
should  be  provided  the  same  latitude  as 
that  provi  ded  for  the  trawl  fisheries. 

Respon  ?e:  The  750  mt  halibut  bycatch 
mortality  limit  is  only  implemented  for 
1992.  Thii  limit  was  adopted  by  the 
Council  under  the  assumption  that  it 
would  no  t  significantly  constrain  the 


hook-and-line  fishery  for  Pacific  cod 
during  1992  based  on  bycatch  rates 
experienced  by  the  hook-and-line 
fishery  during  1991.  The  Council  further 
intended  that  actual  bycatch  needs 
experienced  by  the  1992  fisheries  would 
provide  guidance  in  the  development  of 
bycatch  management  measures 
implemented  for  1993  and  beyond. 
Although  recent  halibut  bycatch  rates 
experienced  in  the  1992  hook-and-line 
fishery  for  Pacific  cod  are  higher  than 
expected,  the  initial  total  allowable 
caffch  (TAC)  of  Pacific  cod  will  be 
harvested  prior  to  the  effective  date  of 
the  750  mt  mortality  limit.  The  harvest  of 
Pacific  cod  by  the  non-trawl  fisheries 
has  sigr.ificfntly  increased  during  the 
past  3  years  due  to  premature  closures 
of  the  Pacific  cod  trawl  fishery  that 
resulted  from  the  attainment  of  trawl 
bycatch  allowances  of  prohibited 
species. 

NMFS  anticipates  that  the  1992 
harvest  of  Pacific  cod  by  non-trawl  gear 
will  be  about  130  percent  of  the  total 
1991  non-trawl  harvest  of  this  species. 
The  Council  has  also  initiated  analyses 
of  management  measures  that  would 
provide  the  authority  to  allocate 
preferentially  Pacific  cod  to  non-trawl 
gear  fisheries.  If  iniplemented.  these 
measures  would  provide  additional 
support  for  the  developing  non-trawl 
fisheries  in  a  manner  that  approaches 
that  provided  to  domestic  trawl 
operations  in  the  early  1980's. 

Comment  2:  The  Amendment  19 
halibut  bycatch  mortality  limit  for  non- 
trawl  gear.  750  mt.  is  arbitrary  and 
unfair.  The  amount  was  not  tied  to 
groundfish  harvest  projections  for  1992, 
does  not  support  the  current  fleet 
groundfish  harvest  needs,  and  does  not 
allow  the  non-trawl  harvest  of  Pacific 
cod  to  increase. 

Response:  The  non-trawl  halibut  limit. 
750  mt,  is  neither  arbitrary  nor  unfair.  It 
was  derived  from  the  amount  of  halibut 
bycatch  mortality  accrued  by  non-trawl 
gear  in  1991.  plus  an  additional  amount 
which  would  allow  a  1992  harvest  of 
Pacific  cod  at  150  percent  of  1991  levels, 
at  similar  bycatch  rates.  Some  growth  of 
the  BSAI  non-trawl  fleet  and  associated 
groundfish  harvest  was  anticipated, 
although  the  magnitude  of  increase, 
particularly  of  the  Pacific  cod  fishery, 
could  not  be  quantified  with  any 
certainty.  As  mentioned  in  the  response 
to  Comment  1.  constraints  to  the  non- 
trawl  fisheries  arise  primarily  from  the 
competition  with  the  trawl  fleet  for  the 
available  amounts  of  Pacific  cod  under 
TAC  limitations,  not  1992  halibut 
bycatch  restrictions.  Amendment  19 
does  not  constrain  future  expansion  of 
the  non-trawl  fleet  or  associated 
groundfish  harvest  because  the  halibut 


limit  on  non-trawl  gear  is  only 
implemented  for  1992. 

Comment  3:  The  750  mt  halibut 
bycatch  mortality  limit  proposed  for 
non-trawl  gear  is  too  low',  and  is  unduly 
restrictive.  The  Council  did  not  intend 
the  1992  halibut  bycatch  mortality  limit 
to  constrain  non-trawl.fisheries.  Non- 
trawl  fisheries  are  unable  to  harvest 
available  f»acific  cod  TAC  with  a  750  mt 
halibut  mortality  limit. 

Response:  The  750  mt  mortality  limit 
established  for  the  1992  non-trawl 
fisheries  will  be  reached  because 
segments  of  the  hook-and-line  fleet 
experienced  bycatch  rates  that  were 
much  higher  than  rates  experienced  in 
1991.  See  also  responses  to  Co.Timents  1 
and  2. 

Prohibited  species  bycatch  limits  have 
been  implemented  to  control  the  take  of 
halibut,  crabs,  and  herring  in  groundfish 
fisheries.  The  Council  has  the  task  of 
allocating  bycatch  limits  among 
competing  fisheries,  with  the 
understanding  that  such  policies  might 
constrain  certain  gears  or  target 
fisheries,  but  that  bycatch  amounts 
cannot  be  limited  under  existing 
management  regimes  without  such 
constraints.  The  Council  has  also  made 
a  commitment  to  further  reduce  the 
bycatch  mortality  of  halibut  in  all 
groundfish  fisheries. 

Comment  4:  National  standard  1 
mandates  the  achievement  of  optimum 
yield  (OY).  The  judicious  use  of  longline 
gear  and  improved  halibut  handling 
techniques  offer  the  only  practical 
conservation-oriented  method  of 
achieving  the  BSAI  Pacific  cod  OY  in 
1992.  A  750  mt  bycatch  mortality  limit 
for  the  1992  longline  fishery  will 
constrain  the  ability  of  the  longline  fleet 
to  take  the  Pacific  cod  OY. 

Response:  The  750  mt  bycatch 
mortality  limit  established  for  non-trawl 
gear  in  1992  is  consistent  with  national 
standard  1.  This  standard  requires  that 
conservation  and  management  measures 
prevent  overfishing  while  achieving,  on 
a  continuing  basis,  the  OY  from  each 
fishery  for  the  U.S.  fishing  industry. 
NMFS  anticipates  that  the  1992  Pacific 
cod  fishery  will  harvest  the  initial  TAC 
by  late  August  1992.  prior  to  the 
effective  date  of  regulations 
implementing  the  750  mt  mortality  limit. 
Therefore,  with  respect  to  Pacific  cod 
the  Secretary  finds  that  regulations 
implementing  the  750  mt  bycatch  limit, 
by  themselves,  will  not  jeopardize 
achievement  of  the  OY. 

Comment  5:  Imposition  of  the  750  mt 
bycatch  mortality  limit  for  the  1992  non- 
trawl  fisheries  will  cause  a  net  economic 
loss  to  the  nation.  The  value  of  halibut 
as  bycatch  mortality  in  non-trawl 
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groundfish  fisheries  is  mach  greater  than 
the  value  of  halibut  taken  in  a  directed 
halibut  Hshery,  and  also  greater  than  the 
same  differential  calculated  for  trawl 
gear. 

Response:  The  United  States  has 
assunied  international  obligations  to 
support  the  directed  Pacific  halibut 
fishery.  These  obligations  are  met,  in 
part,  by  the  implementation  and 
enforcement  of  halibut  bycatch 
restrictions  in  the  Alaska  groundfish 
fisheries.  The  EA/RIR/FRFA  developed 
in  support  of  Amendment  19 
acknowledges  that  prohibited  species 
bycatch  limits  are  costly  to  the  Alaska 
groundfish  industry.  The  Council 
recognized  these  costs  when  it  adopted 
the  halibut  bycatch  limits  implemented 
under  Amendment  19.  The  Secretary 
also  acknowledges  that  the  halibut 
bycatch  limits  established  for  the 
Alaska  groundfish  fisheries  are  an 
expensive  way  to  control  halibut 
bycatch  mortality  in  these  fisheries.  She 
has  determined,  however,  that  the 
bycatch  limits  implemented  under 
Amendment  19  and  the  resulting 
allocation  of  Pacific  halibut  among 
groundfish  fishermen  using  trawl  and 
non-trawl  gear,  and  among  halibut 
fishermen,  are  consistent  with  the 
national  standards  and  with 
international  agreements  to  support  the 
traditional  setline  halibut  fishery. 

Comment  6:  Implementing  a  halibut 
bycatch  mortality  limit  for  non-trawl 
gear  in  the  BSAI  will  cause  serious 
economic  disruption  to  a  segment  of  the 
groundfish  industry.  Closure  of  the 
hook-and-line  fishery  for  Pacific  cod 
under  a  halibut  bycatch  mortality  limit 
will  impose  serious  economic  hardship 
for  individuals  and  companies  who 
recently  entered  the  BSAI  Pacific  cod 
fishery.  Additional  economic  hardship 
will  be  inaured  by  individuals  who 
made  investments  in  harvesting, 
processing,  or  marketing  operations,  and 
by  support  industries  depending  on  a 
stable  and  growing  fishery,  including 
overseas  markets  and  an  emerging  squid 
fishery  that  supplies  bait  for  the  hook- 
and-line  cod  fishery. 

Response:  One  of  the  Council's  stated 
management  objectives  for  the  BSAI 
groundfish  fishery  is  to  "minimize  the 
impact  of  groundfish  fisheries  on 
prohibited  species  and  continue  the 
rebuilding  of  the  Pacific  halibut 
resource."  Consistent  witn  this 
objective,  numerous  management 
measures  have  been  implemented  to 
control  prohibited  species  bycatch 
amounts  with  the  understanding  that 
such  actions  might  be  constraining  to 
the  groundfish  industry.  The  non-trawl 
fishery  for  BSAI  groundfish.  particularly 


for  Pacific  cod  has  entered  a  growth 
phase  Qt  a  time  when  the  Council  is 
j  considering  action  to  restrict  additional 
1  entry  into  what  is  widely  considered  to 
be  a  substantially  overcapitalized 
fishery.  At  present.  Pacific  cod  is 
available  to  the  non-trawl  gear  fleet 
because  of  prohibited  species  bycatch 
controls  placed  on  the  established  trawl 


trawl  gear  fisheries.  The  Council  did  not 
recommend  separate  bycatch 
allowances  for  the  1992  non-trawl  gear 
fisheries,  because  vessels  were  expected 
to  continue  to  fish  predominantly  for 
Pacific  cod.  At  its  June  24-28, 1992. 
meeting,  however,  the  Council  adopted 
FMP  authority  to  exempt  specified  non- 
t^aWl  gear  fisheries  from  halibut  bycatch 


fishery.  Open  access  fisheries  offer  no       /festrictions  under  the  criteria  set  fortl^ 


guarantee  of  available  groundfish  TAC, 
of  prohibited  species  bycatch  to  support 
fishing  operations,  or  of  freedom  from 
com[>etition  from  other  harvesters  and 
suppliers  of  similar  products.  A  decision 
to  enter  the  industry  at  any  given  time 
places  an  investment  risk  on  each 
individual  fishing,  processing, 
marketing,  or  support  operation. 

Comment  7:  The  750  mt  limit  is 
discriminatory  against  the  non-trawi 
groundfish  fleet  for  the  following 
reasons.'  (1)  trawl  gear  fisheries  have  a 
disproportionate  share  of  halibut 
mortality;  (2)  trawl  gear  fisheries  have 
many  tai^et  species  options  and  the 
ability  to  "self  allocate"  halibut  among 
targets  to  mitigate  economic  effects  on 
the  fleet,  whereas  the  non-trawl  gear 
fisheries,  which  are  primarily  dependent 
on  Pacific  cod,  have  a  single  bycatch 
allowance;  and  (3)  trawl  gear  fisheries 
are  allowed  to  accrue  halibut  bycatch 
designated  limits,  but  the  non-trawl  gear 
fisheries  are  not 

Response:  Tlie  750  mt  bycatch 
mortality  limit  is  not  discriminatory. 
Allocations  of  groundfish  TAC  amounts 
and  supporting  prohibited  species 
bycatch  limits  are  established  through 
the  Council  process  after  consultation 
with  scientists,  industry,  and  the  general 
public.  Under  this  process,  the  1992 
BSAI  halibut  bycatch  limit  established 
for  trawl  gear  fisheries  was  reduced 
from  5,333  mt  to  5,033  mt  for  1992.  This 
reduction  was  partially  intended  to 
provide  amounts  of  halibut  bycatch 
mortality  for  non-trawl  fisheries  under 
Amendment  19.  The  750  mt  bycatch 
mortality  limit  for  non-trawl  gear 
fisheries  established  linder  this 
amendment  provides  substantially  more 
halibut  for  non-trawl  fisheries  than 
needed  for  these  fisheries  the  previous 
year.  Conversely,  the  historical 
magnitude  of  groundfish  harvest  in 
established  trawl  fisheries  warrants  the 
larger  share  of  available  bycatch. 

Most  vessels  using  non-trawl  gear  to 
fish  for  BSAI  groundfish  target  on 
Pacific  cod,  although  sablefish, 
Greenland  turbot,  and  arrowtooth 
flounder  have  also  been  harvested  by 
non-trawl  gear  during  recent  years.  The 
1992  bycatch  mortality  limit  established 
for  non-trawl  gear  under  Amendment  19 
is  not  apportioned  among  different  non- 


under  proposed  Amendment  21  to  th^ 
BSAI  FMP.  If  approved  by  the  SecreUry. 
this  amendment  would  provide  the 
authority  to  establish  separate  halibut 
bycatch  allowances  for  the  non-trawl 
fisheries  and  exempt  specified  non-trawl 
gear  fisheries  from  bycatch  restrictions 
in  1993  and  beyond.  j 

Although  regulatory  provisions  ere  ' 
made  to  exeuqjt  the  pelagic  trawl 
pollock  fishery  from  halibut  and  crab 
bycatch  restrictions  to  account  for  the 
fishery's  low  bycatch  rates,  vessels 
participating  in  this  fishery  must  not 
exceed  a  0.1  percent  halibut  bycatch 
rate  standard  under  the  vessel  incentive 
program. 

Comment  8:  The  16  percent  mortality 
assumption  for  halibut  bycatch  in  hook- 
and-line  fisheries  is  too  high.  Handling 
mortality  is  greatly  reduced  when  fish 
are  released  by  cutting  gangions  or  by 
shaking  or  twisting  fi&h  off  hooks.  Many 
vessels  have  been  using  such  practices 
in  1992.  and  estimates  of  halibut  bycatch 
mortality  should  be  adjusted  downward 
accordingly. 

Response:  The  IPHC  has  recently 
asserted  that  assumed  mortality 
assumptions  for  halibut  taken  in  the 
hook-and-line  fisheries  may  be  reduced 
to  8  percent  if  halibut  are  not  brought  on 
boand  a  vessel  to  remove  the  hook  but 
instead,  fish  are  released  by  cutting  the 
gangion  line.  In  response,  NMFS  has 
initiated  the  collection  of  observer  data 
that  allows  for  an  8  percent  mortality 
assessment  for  those  halibut  observed 
to  be  released  by  cutting  of  gangions.  A 
16  percent  assumption  is  retained  for 
unobserved  halibut  or  halibut  observed 
to  be  released  by  other  methods.  NMFS 
will  continue  to  work  with  the  IPHC  in 
assessing  halibut  mortality  and  deriving 
the  best  estimate  available  for  assumed 
mortality  rates  in  the  hook-and-line 
fishery.  Consistent,  observed  action 
taken  by  the  hook-and-line  fleet  to 
reduce  halibut  handling  mortality  may 
be  reflected  in  future  downward 
adjustments  of  assumed  mortality  rates. 

Comments:  Halibut  which  are  not 
brought  on  board  a  vessel  and  which  are 
released  by  cutting  qf  gangions  or  by 
carefully  removing  the  hook  should  not 
be  considered  as  bycatch. 

Response:  As  noted  in  the  response  to 
Comment  8,  IMMFS  will  adjust  mortality 


43930 


I 
Fecferal 


Register  /  Vol. 


185  /  Wednesday.  September  23,  1992  /  Rules  and  Regulations 


assumptioni  for  halibut  observed  to  be 
released  by  cutting  of  gangions.  Other 
methods  of  Pleasing  halibut  are 
observed,  but  vary  too  much  in 
technique  a  id  accompanying  mortality 
for  consistefit  use  in  inseason  mortality 
adjustment!  i.  NMFS  will  continue  to 
monitor  the  amount  of  all  halibut  taken 
in  the  non-t  'awl  fisheries,  not  just  those 
halibut  broi  ight  on  board  a  vessel. 
Appropriati :  mortality  as|umptions  will 
be  applied  \  igainst  estimared  bycatch 
amounts  an  d  the  hook-and-line  fleet  will 
benefit  fror  i  taking  action  to  reduce 
handling  m  )rtality  by  cutting  gangions. 

Commen  10:  The  proposed  changes  to 
the  vessel  i  icentive  program  for  the 
BSAI  trawl  fisheries  should  be  revised 
so  that  bye  Itch  rate  standards  are 
specified  fc  r  the  following  three 
fisheries:  yi  lUowfin  sole,  midwater  trawl 
pollock,  an  I  bottom  trawl  pollock.  A 
global  defa  ilt  standard  should  be 
specified  fc  r  all  other  trawl  fisheries. 
Assignmen  of  vessels  to  these  4  fishery 
categories  :  hould  be  based  on  retained 
catch  comp  osition. 

Responsi  ^■  For  reasons  discussed 
under  "Cht  nges  in  the  final  rule  from 
the  propos(  d  rule,"  the  Secretary  has 
approved  c  langes  in  the  final  rule  that 
will  establi  }h  four  trawl  fishery 
categories  or  purposes  of  the  expanded 
vessel  ince  [itive  program.  The  intent  of 
this  chang«  is  to  provide  sufficient 
numbers  o  sampled  hauls  to  provide 
statistical!  ■  reliable  information  about 
each  vesse  s  monthly  bycatch  rate.  As 
stated  in  tf  e  preamble  to  the  proposed 
rule,  NMFJ  recognizes  the  importance  of 
using  retai  led  catch  to  assign  vessels  to 
fishery  cat  jgories  under  the  incentive 
program.  E  fective  enforcement  of 
byr.&lch  r&  es  calculated  from  retained 
catch  will   equire  that  standard  PRRs  be 
establishes   to  calculate  round  weight 
equivalent  >  of  retained  catch.  Therefore, 
NMFS  intf  nds  to  delay  the  effective 
d  ite  of  the  expanded  vessel  incentive 
proaram  u  itil  such  time  that  standard 
prodi.ct  re  overy  rates  a'-e  published  in 
the  Federt   Register.  NMFS  anticipates 
that  a  hiM.  rule  will  be  effective  by  the 
start  of  Jh(  1993  trawl  season  on  January 
20. 

Commo  1 11:  Enforce rjcr.t  efforts 
require  th.  t  fishing  regulations  facilitate 
investig?'  uns  of  fishing  violations  usiing 
methods  v  hich  are  cost-effective  and 
minim-iily  intrusive  to  fishing 
operation  .  Prohibiting  fishing  with  a 
gear  type  md  in  an  area  for  which  all 
directed  f  sheries  are  closed  would 
allow  sim  ilified  monitonng  and 
enforcem<  nt  of  fishing  activity  using 
aerial  sur  'eillance. 

Repons  ?.-  The  Secretary  concurs.  As 
described  under  "Changes  in  the  final 
rule  from  he  proposed  rule."  the  intent 


of  this  comment  will  be  implemented 
under  §§  672.7  and  675.7  of  the  final  rule. 

Comment  12:  Prohibiting  all  fishing 
with  a  gear  type  in  an  area  for  which  all 
directed  fisheries  are  closed  could 
preclude  non-groundfish  fisheries,  such 
as  those  for  shrimp  and  saffron  cod, 
which  might  use  that  gear  type  in  that 
area.  '' 

Response:  At  present,  the  only 
significant  non-groundfish  fishery  which 
might  be  adversely  affected  by  a 
prohibition  of  groundfish  gear 
deployment  in  an  area  is  the  hook-and- 
line  fishery  for  Pacific  halibut. 
Therefore,  the  final  rule  exempts  this 
fishery  from  such  closures  under 
§§  872.2  and  675.7.  Nonetheless,  the 
Secretary  concurs  that  fishermen  using 
trawl,  hook-and-line,  or  groundfish  pot 
gear  to  participate  in  other  non- 
groundfish  fisheries  could  be  prevented 
from  doing  so  if  the  use  of  that  gear  is 
prohibited  in  an  area  to  support  directed 
fishing  closures  for  groundfish.  The 
Secretary,  however,  has  determined  that 
this  clarification  of  directed  fishing 
closures  is  necessary  to  simplify  and 
reduce  the  burden  to  industry  of 
surveillance  and  enforcement  of 
groundfish  fishery  regulations.  If 
required  in  the  future,  additional 
regulatory  amendments  may  be 
implemented  to  provide  exemptions  to 
other  non-groundfish  fisheries.  A 
proposed  rule  is  in  preparation  which 
will  provide  trawl  gear  test  areas  for  use 
during  periods  when  the  deployment  of 
trawl  gear  may  be  prohibited. 

Classificatioa 

NMFS  determined  that  Amendments 
19/24  and  associated  regulatory 
amendments  are  necessary  for  the 
conservation  and  management  of  the 
groundfish  fisheries  off  Alaska.  This 
final  rule  implementing  Amendments 
19/24  is  published  under  section 
305(a)(1)  of  the  Magnuson  Act  that 
requires  the  Secretary  to  publish 
regulations  that  are  necessa'-y  to  carry 
out  a  plan  or  plan  amend.-nent.  The 
Secretary  has  determined  that 
Amendments  lQ/24  and  associated 
regulatory  amendmenis  are  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  law. 

NMFS  has  determined  that  delayii.g 
the  effectiveness  of  this  final  rule  for  tne 
entire  30  days  under  the  Administrative 
Procedure  Act.  5  U.S.C.  552(d),  is 
impracticable  and  contrary  to  the  public 
interest  in  orderly  conduct  of  the 
fisheries  in  the  FEZ.  This  rule 
implements  regulations  and  associated 
regulatory  amendments  to  supersede  the 
March  30, 1992.  emergency  rule,  as 
corrected  and  amended  (57  FR  14667. 


April  22. 1992  and  57  FR  21355.  May  20. 
1992),  which  is  effective  through 
September  30, 1992.  Without 
implementing  regulations  in  place, 
NMFS  has  determined  that  the  same 
fishery  conservation  and  management 
problem  that  Amendment  19/24  was 
intended  to  resolve,  would  occur. 
Therefore.  NMFS  is  waiving  a  poriion  of 
the  30-day  delayed  effectiveness  period 
for  this  final  rule  to  correspond  with  the 
expiration  of  the  emergency  rule. 

The  Council  prepared  an  EA  for 
Amendments  19/24  and  associated 
regulatory  amendments.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  found  that  no 
significant  impact  on  the  quality  of  the 
human  environment  will  result  from  this 
rule.  A  copy  of  the  EA  may  be  obtained 
from  the  Council  (See  ADDRESSES). 

NMFS  has  determined  that  none  of 
the  management  measures  implemented 
under  the  final  rule  would  adversely 
affect  endangered  or  threatened  species. 
Therefore,  formal  consultation  pursuant 
to  section  7  of  the  Endangered  Species 
Act  is  not  required  for  the 
implementation  of  this  rule. 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  EA/RIR/ 
FRFA  prepared  by  the  Counpil.  A  copy 
of  the  EA/RIR/FRFA  may  be  obtained 
from  the  Council  (See  ADDRESSES). 

The  Assistant  Administrator 
concluded  that  this  rule  will  have 
significant  effects  on  small  entities. 
These  effects  have  been  discussed  in  the 
EA/RIR/FRFA.  a  copy  of  which  may  be 
obtained  from  the  Council  (See 
ADDRESSES). 

This  rule  contains  no  collectign-of- 
information  requirements  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  automatically  inferred, 
because  the  appsepriate  State  agency 
I'id  not  reply  within  the  statutory  time 
period. 

This  rule  do^s  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 
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List  of  Subjects  in  50  CFR  Parts  672  and  Dated:  September  16, 1992. 

675  Samuel  W.  McKeen. 

Fisheries,  Reporting  and  ^9^'"^  Assistant  Administrator  for  Fisheries, 
recordkeeping  requirements. 


Note:  Tables  1  and  2  will  not  appear 
in  the  Code  of  Federal  Regulations. 


Notional  Marine  Fisheries  Service. 

Table  1.— 1992  PROHiBtTEO  Spec»es  Bycatch  Allowances  for  the  BSAl  Trawl  Fisheries 


Ftshefies 

Zonal 

Zone  2 

Zones 

1+2H 

BSA^•.de 

Yellowfin  sole ;. .' 

75,000 

65.000 

0 

0 

10.000 

30.000 

200,000 

100,000 

700.000 

t) 

0 

75,000 

126,000 

1.000.000 

flcksd/oth.  flat ' „,. 

Tuito/a/Tow/sab. » . „. 

Rochfish .._„....;. . _ 

' 

"""""■ 

Pacific  cod „     .  _ 

' .............11.  J 

•»•■■•»•......».«.. 

Ptek/Atka/othf » „. .... 

••- - 

•—"•"•*— — ■••_ 

Total .._ 

. 

" '" 

C.  bairdi  Tanner  crab,  number  o«  animals: 
Yetlowfin  sole 

1.226.000 

300.000 

0 

50.000 

712.500 

712,500 

3,ooaooo 

Rcksol/othr  flat . ; 

Tufb/arrow/saW....™....'™ „ 

" 

Rockfish „    . 



- 

Paaticcod „...._ . 

.«....« 

PIck/Atka/othr „ 

.>...«....  M...M»». 

Total „ „ „ 

m 

Prin«ry 
haHbm 

Secorxiary 
hanbul 

PacKIc  hatlbot.  metric  tons: 
Velk)wfin  sole „._ 

— '• — 

743 

660 

0 

175 

1,343 

1.479 

4,400 

649 

Rcksd/othf  flat „  

••- — • 

7S5 
0 

200 

1    "W? 

Turt)/arrow/sabl „ , .                                                          J 

Rockfish „.    ._ 



'    ' 

Pacific  cod 

— 

Ptck/Atka/olhr .      ^ 

~™ "• 

1.692 
£033 

].668 

391 

0 

0 

Total „.. „„ 

Pacific  herring,  metric  tons: 
Midwater  poHoch „ 

Yello»>rfin  soie _ 

^  ....................... 

!••*•<••■••»••.*»•*•»•• 

Rcksoi/othf  ftal „ 

_ - 

• 

Turb/arrow/saW ' 

Rockfish 

10 
29 

Pacitk:  cod 

PIck/Atka/othr  * „ 

210 

Total _ "4 

2  508 

'  Rock  sole  and  other  flatfish  fishery  category. 

•  Greeniand  turtxjt,  arrowtooth  floonder,  and  saWefish  ftshery  category. 
'  PoWock.  Atka  nriackerel.  and  "other  species"  fishery  category. 

♦  Pollock  other  than  midwaler  pollock.  Atka  mackerel,  and  "other  species"  fishery  category 


Table  2.— Seasonal  Apportionment  of 
THE  1992  Halibut  Bycatch  Allow- 
ances 


Fishery 

Seasonal  bycatch 
allowance  (mt  halibut) 

Yellowfin  sole: 
May  01 -Aug.  02 

424 

Aug.  03-Dec.  31 

425 

Total 

849 

Rock  80te/"o^»er  flatfish": 
Jan.  01-Mar.  29 

566 

Mar.  30-Jun.  28  ...tL. 

95 

Jua  29-Sep,  27...!». 

94 

Sep.  28-Dec:  31 

remairider 

Total 

755 

Turtx)t/arrowtooth  flounder/ 
sablefish: 
Jan.  01-Oec.  31 

0 

Rockfish: 
Jan.  01-Mar.  29 

20 

Mar.  30-Jun.  28 

60 

Jun.  29-Sep  27 

120 

Sep.  28-Dec.  31 

remainder 

Table  2.— Seasonal  Apportk)nment  of 
THE  1992  Halibut  Bycatch  Allow- 
ances—Continued 


Fishery 


Total 

Pacific  cod: 

Jan.  01-Juo.  28 

Jun.  29-Sep.  27 

Sep.  28-Dec.  31 

Total 

Pollocfc/Atka        mackerel/ 
"other  species": 

Jan.  01-Apr.  15 

Apr.  16-Ktay31 

Jun.  01-Dec.31 

Total... 

Total  1992  Halibut 
bycatch  KmiL 


Seasonal  bycatch 
allowance  (ml  halitxit) 


200 

1.301 
236 

remainder 
1.537 


1,221 

0 

471 

1,692 

5,033 


For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672~GROUN[>nSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U^S.C.  1801  et  seq. 

■Z.  In  9  672.7,  paragraphs  (g),  (h),  and 
(i)  are  redesignated  as  paragraphs  (h), 
(ij,  and  (j),  and  a  new  paragraph  (gj  is 
added  to  read  as  follows: 

§672.7    Prohtbttlons. 
>        •        •        •        • 

(g)  Fishior  groundfish  in  an  area  with 
a  vessel  using  a  specified  gear  type 
when  directed  fishing  for  all  groundfish 
by  vessels  using  that  gear  type  is  closed 
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under  §§  672.20(c)(2)  or  672.20(f)(1)  of 
this  part,  exojpt  that  fishir.g  for  Pacific 
halibut  by  ve isels  usinchook-and-line 
gear  will  be  p  ermitteff'during  seasons 
governed  by  >0  CFR  part  301.  This 
means  that  vs  hen  fishing  for  groundfish 
by  vessels  us  i\g  a  specified  gear  type  is 
prohibited  in  an  area,  that  gear  type 
shall  not  be  {  eployed  in  that  area. 
ft        *        •        •        * 

3.  In  §  672.;  ;0.  paragraphs  (g)(2]  and 
{g){3)  are  red  ssignated  as  paragraphs 
(g)(4)  and  (g)  5)  respectively,  newly 
redesignated  paragraphs  (g)(5)  and 
existing  para  jraphs  (f)(l)(i),  (f|(l)(iii) 
through  (v),  t  le  first  sentence  of  (f)(2)(ii), 
the  introduct  )ry  text  of  (fj(2)(iii),  the 
first  sentenc<  of  the  introductory  text  of 
(f)(2)(v).  and  h)(2)  are  revised,  and  new 
paragraphs  (;  !)(2)  and  (g)(3)  are  added  to 
read  as  folio  vs: 

§  672.20    Ger  eral  limitations. 


m  *  *  * 

(i)  Trawl 
year,  the  Redional 
that  the  catc  i 
vessels  usin^ 
a  directed  fi 
reach  the  halibut 
apportionmeit 
under  para 
NMFS  wiU 
Federal 
fishing  for 
trawl  gear, 
using  pelagi( 
remainder  o 
halibut  PSC 
apporti 


If,  during  the  fishing 
Director  detennines 
of  halibut  by  operators  of 
trawl  gear  to  participate  in 
for  groundfish  will 
PSC  limit,  or  seasonal 
thereof,  provided  for 
ph  (f)(2)  of  this  section, 
p[iblish  a  notice  in  the 

prohibiting  directed 
grbundfish  by  vessels  using 
e  ncept  for  pollock  by  vessels 
trawl  gear,  for  the 
the  season  to  which  the 
imit  or  seasonal 
applies. 


g?ar. 


fishery 


3gia 


Regi  iter 


ionme  nt 


f  ge  ir. 


catc  1 


m  : 


hery 


{ uc 


Reg  St 


(iii)  Pot 
year,  the 
that  the 
vessels  usi: 
directed  fis 
reach  the  h 
apportionmj  nt 
under  parag 
NMFS  will 
Federal 
fishing  for 
pot  gear  for 
to  which  th 
seasonal 

(iv)  Unu 
of  halibut 
hook-and-li 
to  the  rcspe 
apportio 
during  a 

(v)  If  a 
halibut  PSC 
hook- and 
the  amount 
apporti 


sej 


deducted  from  the  respective 
apportionment  for  the  next  season 
during  a  current  fishing  year. 

(2)  •  *  * 

(ii)  Notices  of  final  halibut  PSC  limits. 
The  Secretary  will  consider  comments 
received  on  proposed  halibut  PSC  limits 
and.  after  consultation  with  the  Council, 
will  publish  a  notice  in  the  Federal 
Register  specifying  the  final  halibut  PSC 
limits  and  seasonal  apportionments 
thereof*  *  * 

(iii)  The  Secretary  will  base  any 
seasonal  apportionment  of  the  haUbut 
PSC  limits  on  the  following  types  of 
information:  *  *  * 
.        ft        »        •        • 

(v)  When  the  vessels  to  which  a 
halibut  PSC  limit  applies  have  caught  an 
amount  of  halibut  equal  to  that  PSC.  the 
Regional  Director  may,  by  notice  in  the 
Federal  Register,  allow  some  or  all  of 
those  vessels  to  continue  to  fish  for 
groundfish  using  non-pelagic  trawl  gear 
under  specified  conditions,  subject  to 
the  other  provisions  of  this  part.  *  *  * 


•.  If  during  the  fishing 
Regional  Director  determines 
of  halibut  by  operators  of 
pot  gear  to  participate  in  a 

for  groundfish  will 
ibut  PSC  limit,  or  seasonal 

thereof  provided  for 
aph  [f][Z]  of  this  section, 
blioh  a  notice  in  the 
er  prohibiting  directed 
dfish  by  vessels  using 
Ihe  remainder  of  the  season 
halibut  PSC  limit  or 
apJ)OPtionment  applies. 

seasonal  apportionments 
imits  specified  for  trawl, 
or  pot  gear  will  be  added 
live  seasonal 
nmfent  for  the  next  season 
cuifrent  fishing  year. 

sonal  apportionment  of  a 
limit  specified  for  trawl, 

or  pot  gear  is  exceeded, 
by  which  the  seasonal 
onm;nt  is  exceeded  will  be 


g  tjunc 


J3<  d  I 

p;c! 


le. 


hie. 


(g)  *  *  * 

(2)  Rockfish  of  the  genera  Sebastes 

and  Sebastolobus,  except  demersal  shelf 
rockfish.  The  operator  of  a  vessel  is 
engaged  in  directed  fishing  for  rockfish 
if  he  retains  at  any  particular  time 
during  a  trip  an  aggregate  amount  of 
rockfish  species  for  which  a  directed 
fishery  closure  applies  except  for 
demersal  shelf  rockfish.  that  is  equal  to 
or  greater  than  the  sum  of  15  percent  of 
the  aggregate  amount  of  deep-water 
flatfish,  flathead  sole,  sablefish.  and 
other  rockfish  species  for  which  directed 
•fisheries  are  open,  retained  at  the  same 
time  on  the  vessel  diiring  the  same  trip, 
and  5  percent  of  the  total  amount  of 
other  fish  species  retained  at  the  same 
time  on  the  vessel  during  the  same  trip. 

(3)  Using  pelagic  trawl  gear  for 
groundfish  species  closed  to  di^cted 
fishing.  The  operator  of  a  vessel  is 
engaged  in  directed  fishing  for 
groundfish  species  or  species  groups  for 
which  directed  fishing  is  closed  under 
paragraphs  (c)(2)  or  (f)(1)  of  this  section, 
if  he  retains  at  any  time  during  a  trip  an 
aggregate  amount  of  these  groundfish 
species  or  species  groups  caught  using 
pelagic  trawl  gear  equal  to  or  greater 
than  7  percent  of  the  amount  of  other 
fish  or  fish  products,  in  round  weight 
equivalents,  retained  at  the  same  time 
on  the  vessel  during  the  same  trip. 

*         ft         *         *         * 

(5)  Other.  Except  as  pro\'ided  under 
paragraphs  (g)(1)  through  (g)(4)  of  this 
section,  the  operator  of  a  vessel  is 
engaged  in  directed  fishing  for  a  specific 
species  or  species  group  if  he  retains  at 
any  particular  time  during  a  trip  that 


species  or  species  group  in  an  amount 
equal  to  or  greater  than  20  percent  of  the 
amount  of  all  other  fish  species  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip. 

(^^  *  *  * 

(2)  Trip.  For  purposes  of  this  section. 

the  operator  of  a  vessel  is  engaged  in  a 

single  fishing  trip  in  an  area  from  the 

commencement  of.  or  continuation  of 

fishing  after  the  effective  date  of  a 

notice  prohibiting  directed  fishing  in  the 

area  under  paragraphs  (c)(2)  or  (f)(1)  of 

this  section  until: 

(i)  The  end  of  a  weekly  reporting 
period; 

(ii)  The  vessel  enters  or  leaves  an  area 
to  which  a  directed  fishing  prohibition 
applies;  or 

(iii)  Until  any  offload  or  transfer  of 
any  fish  or  fish  product  from  that  vessel, 
whichever  occurs  first. 
.     '   ft        *        •        • 

4.  In  §  672.22.  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  respectively,  paragraph  (a)  is 
revised,  and  a  new  paragraph  (b)  is 
added,  to  read  as  follows: 

§  672.22    ln»e»son  adjustments, 
(a)  General. 

(1)  Inseason  adjustments  issued  by 
the  Secretary  under  this  paragraph 
include: 

(i)  The  closure,  extension,  or  opening 
of  a  season  in  all  or  part  of  a 
management  area; 

(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area; 

(iii)  The  adjustment  of  TAC  and  PSC 
limits:  and 

(iv)  Interim  closures  of  statistical 
areas,  or  portions  thereof  to  directed 
fishing  for  specified  groundfish  species. 

(2)  Any  inseason  adjustment  taken 
under  paragraphs  (a)(1)  (i).  (ii).  or  (iii)  of 
this  section  must  be  based  on  a 
determination  that  such  adjustments  are 
necessary  to  prevent: 

(i)  The  overfishing  of  any  species  or 
stock  of  fish  or  shellfish;  or 

(ii)  The  harvest  of  a  TAC  for  any 
groundfish  species  or  the  taking  of  a 
PSC  hmit  for  any  prohibited  species 
that,  on  the  basis  of  the  best  available 
scientific  information,  is  found  by  the 
Secretary  to  be  incorrectly  specified;  or 

(iii)  The  underharvest  of  a  TAC  or 
gear  share  of  a  TAC  for  any  groundfish 
species  wiben  catch  information 
indicates  that  the  T.'VC  or  gear  share  has 
no^been  reached. 

(3)  Any  inseason  closure  of  a 
statistical  area,  or  portion  thereof  under 
paragraph  (a)(l)(iv)  of  this  section,  must 
be  based  upon  a  determination  that  such 
closures  are  necessary  to  prevent: 
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(i)  A  continuation  of  relatively  high 
bycatch  rates  of  prohibited  species 
specified  under  §  672.20(e)  of  this  part  in 
a  statistical  area,  or  portion  thereof; 

(ii)  The  take  of  an  excessive  share  of 
PSC  limits  or  bycatch  allowances, 
established  under  §  672.20(f)(2)  of  this 
part  by  vessels  fishing  in  a  statistical 
area,  or  portion  thereof; 

(iii)  The  closure  of  one  or  more 
directed  fisheries  for  groundfish  due  to 
excessive  prohibited  species  bycatch 
rates  occurring  in  a  speciHed  fishery 
operating  within  all  or  part  of  a 
statistical  area;  or 

(iv)  The  premature  attainment  of 
established  PSC  limits  or  bycatch 
allowances  and  associated  loss  of 
opportunity  to  harvest  the  groundfish 
OY. 

(4)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraphs  (a)(l)(i)  and  (a)(1)(ii) 
of  this  section  must  be  from  the 
following  authorized  management 
measures  and  must  be  based  upon  a 
determination  by  the  Regional  Director 
that  the  management  adjustment 
selected  is  the  least  restrictive 
necessary  to  achieve  the  purpose  of  the 
adjustment: 

(i)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation,  but  which  would  still 
allow  other  fisheries  to  continue;  or 

(ii)  An  inseason  adjustment  which 
would  allow  other  fisheries  to  continue 
in  noncritical  areas  and  time  periods;  or 

(iii)  Closure  of  a  management  area 
and  season  to  all  groundfish  fishing;  or 

(iv)  Reopening  of  a  management  area 
or  season  to  achieve  the  TAC  or  gear 
share  of  a  TAC  for  any  of  the  target 
species  or  the  "other  species"  category. 

(5)  The  adjustment  of  a  TAC  or  PSC 
limit  for  any  species  under  paragraph 
(a)(l)(iii)  of  this  section  must  be  based 
upon  a  determination  by  the  Regional 
Director  that  the  adjustment  is  based 
upon  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  that  the  currently  specified  TAC  or 
PSC  limit  is  incorrect.  Any  adjustment  to 
a  TAC  or  PSC  limit  must  be  reasonably 
related  to  the  change  in  biological  stock 
status. 

(6)  The  inseason  closure  of  a 
statistical  area,  or  a  portion  thereof, 
under  paragraph  (a)(l)(iv)  of  this  section 
shall  not  extend  beyond  a  60-day  period 
unless  information  considered  under 
paragraph  (b)  of  this  section  warrants 
an  extended  closure  period.  Any  closure 
of  a  statistical  area,  or  portion  thereof, 
to  reduce  prohibited  species  bycatch 
rates  requires  a  determination  by  the 
Regional  Director  that  the  closure  is 
based  on  the  best  available  scientific 


information  concerning  the  seasonal 
distribution  and  abundance  of 
prohibited  species  and  bycatch  rates  of 
prohibited  species  associated  with 
various  groundfish  fisheries. 

(b)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the 
determinations  required  under 
paragraphs  (a)  (2)  and  (3)  of  this  section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  statistical  area; 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(3)  Relative  distribution  and 
abundance  of  stocks  of  groundfish 
species  and  prohibited  species  within  all 
or  part  of  a  statistical  area; 

(4)  The  condition  of  a  stock  in  all  or 
part  of  a  statistical  area; 

(5)  Inseason  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(6)  Historical  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(7)  Economic  impacts  on  fishing 
businesses  affected;  or 

(8)  Any  other  factor  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  that  are  designated  as 
prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

•  •  *  •  • 

5.  In  §  672.23,  paragraph  (a)  is  revised, 
and  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

S  672.23    Seasons. 

(a)  Fishing  for  groundfish  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  from  00:01  a.m., 
Alaska  local  time  (A.l.t.),  January  1, 
through  12  midnight,  A.l.t.,  December  31. 
subject  to  the  other  provisions  of  this 
part,  except  as  provided  in  paragraphs 
(c)  through  (e)  of  this  section. 

•  *  *  4  • 

(d)  Directed  fishing  for  rockfish  of  the 
genera  Sebastes  and  Sebastolobus  with 
trawl  gear  is  authorized  from  12  noon, 
A.l.t.,  on  the  first  day  of  the  third    -  ' 
quarterly  Reporting  period  of  a  fishing 
year,  through  12  midnight,  A.l.t., 
December  31,  suoject  to  other  provisions 
of  this  part. 

(e)  Notwithstanding  other  provisions 
of  this  part,  fishing  for  groundfish  with 
trawl  gear  in  the  Gulf  of  Alaska  is 
prohibited  from  00:01  a.m.,  A.l.t.  on 
January  1,  through  12  noon,  A.l.t., 
January  20. 

6.  In  §  672.26,  paragraphs  (a)(2)(ii)  and 
(b)  are  revised  as  follows: 


S  S72.26    Program  \o  reduce  prohibHed 
species  bycatch  rates. 

(a)*   •   • 

(2)  •  •  • 

(ii)  Bycatch  rate  refers  to  the  ratio  of 
the  total  round  weight  of  halibut,  in 
kilograms,  to  the  total  round  weight,  in 
metric  tons,  of  groundfish  for  which  a 
TAC  has  been  specified  Xnder  §  672.20 
of  this  part  while  participating  in  the 
midwater  pollock  or  "other  trawl" 
fisheries  as  defined  in  paragraph  (b)  of 
this  section. 
•        *        «        *        • 

(b)  Fisheries.  A  vessel  will  be  subject 
to  this  section  if  the  groundfish  catch  of 
the  vessel  is  observed  on  board  the 
vessel,  or  on  board  a  mothership 
processor  that  receives  unsorted 
codends  from  the  vessel,  at  any  time 
during  a  weekly  reporting  period,  and 
the  vessel  is  assigned  under  paragraph 
(d)(3)(i)(A)  of  this  section  to  either  the 
midwater  pollock  fishery  or  the  "other 
trawl"  fishery  as  defined  in  paragraphs 
(b)  (1)  and  (2)  of  this  section.  During  any 
weekly  reporting  period,  a  vessel's 
observed  catch  composition  of 
groundfish  species  for  which  a  T.AC  has 
been  specified  under  §  672.20  of  this  part 
will  determine  the  fishery  to  which  the 
vessel  is  assigned,  as  follows:' 

(1)  The  midwater  pollock  fishery 
means  fishing  with  trawl  gear  that 
results  in  an  observed  groundfish  catch 
during  any  weekly  reporting  period  that 
is  composed  of  95  percent  or  more  of 
pollock  when  the  directed  fishery  for 
pollock  by  vessels  using  trawl  gear  ether 
than  pelagic  trawl  gear  is  closed. 

(2)  The  other  trawl  fishery  means 
fishing  with  trawl  gear  that  results  in  an 
observed  groundfish  catch  during  any 
weekly  reporting  period  that  does  not 
qualify  as  a  midwater  pollock  fishery 
under  paragraph  (b)(1)  of  this  section. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

7.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  aeq. 

8.  In  §  675.7,  paragraphs  (h).  (i),  and  (j) 
are  redesignated  as  paragraphs  (i),  (j), 
and  (k)  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§675.7    Prohibitions. 

•         *         •        *         • 

(h)  Fish  for  groundfish  in  an  area  with 
a  vessel  using  a  specified  gear  type 
when  directed  fishing  for  all  groundfish 
by  vessels  using  that  gear  type  is  close  J 
under  §§  875.20(a)(8)  or  675.21  (c)  or  (d) 
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of  this  part. 
Pacific  hdlibiit 
and-line  gear 
seasons  gov 
This  means 
groundfish  b; 
gear  ty-pe  is 
gear  type 
area. 


except  that  fishing  for 
by  vessels  using  hook- 
will  be  permitted  during 
^ed  by  50  CFR  part  301. 
t|tat  when  fishing  for 

vessels  using  a  specified 

p  rohibited  in  an  area,  that 

not  be  deployed  in  that 


sh^U 


9.  In  5  675.10.  paragraphs  (h)(1)  and 
(i)(2)  are  revised  as  follows: 

§  675.20    Gerisral  limitations. 


(h)* 

(1)  Using  p^Iagi 

groundfish 

fishing.  The 

engaged  in  d 

groundfish  sf  ecies 

which  direc 

paragraph  (a 

§  675.21(c)  o 

any  time 

amount  of 


5/  ^ecies  I 


t!d 


(f 


species  grou  is 
gear  equal  tc 
the  amount 
in  round  wei 
the  vessel  at 
same  trip. 


c  trawl  gear  for 
closed  to  directed 
(iperafor  of 'a  vessel  is 
rected  fishing  for 

or  species  groups  for 
fishing  is  closed  under 
(8)  of  this  section  or 
this  part,  if  he  retains  at 
a  trip  an  aggregate 
groundfish  species  or 
caught  with  pelagic  trawl 
or  greater  than  7  percent  of 
other  fish  or  fish  products, 
i  ;ht  equivalents,  retained  on 
the  same  time  during  the 


dur  ng 


thise 


(i)* 

(2)  Trip. 
the  operator 
single  fishin; : 
commencerajBnt 
fishing  after 
J         notice  prohi 
area  under 
section  or  § 
until: 

(i)  The  en( 
period; 

(ii)  The  v^sel 
to  which  a 
applies;  or 

(iii)  Until 
any  fish  or 
whichever 
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10.  In  § 
suspended 
paragraph  ( 
(b)(1),  (b)[2) 
revised; 
removed; 
(a)(8),  are  a 


F(  ir  purposes  of  this  section, 
of  a  vessel  is  engaged  in  a 
trip  in  an  area  from  the 
of.  or  continuation  of, 
the  effective  date  of  a 
I  liting  directed  fishing  in  the 
\  aragraph  (a)(8)  of  this 
p75.21  (c)  or  (d)  of  this  part 

of  a  weekly  reporting. 

enters  or  leaves  an  area 
(trected  fishing  prohibition 


my  offload  or  transfer  of 
product  from  that  vessel, 
ciccurs  first. 


21,  paragraph  (a)(5)  is 
t  irough  December  31, 1992; 
))  heading  and  paragraphs 
(b)(4).  (c)  and  (d)  are 
paragraphs  (e)  and  (f)  are 

new  paragraphs  (a)(7)  and 
ided  to  read  as  follows: 


ai  d 


§  675.2 1    Prohibited  sp«cies  catch  (PSC) 
limitations. 

(a)  *  *  ' 

(8)  Appli^ble 
1992.  The  s 
halibut  cau 
trawl  fisheiir 
Sea  and  Alitutian 


through  December  31. 
^condary  PSC  limit  of  Pacific 
bt  while  conducting  any 
for  groundfish  in  the  Bering 
Islands  Management 


Area  during  1992  is  an  amount  of  Pacific 
halibut  equivalent  to  5,033  mt. 

(9)  Applicable  through  December  31. 
1992.  The  PSC  limit  of  Pacific  halibut 
caught  while  conducting  any  non-trawl 
fishery  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
during  1992  is  an  amount  of  Pacific 
halibut  equivalent  to  750  mt  of  halibut 
mortality. 

(b)  Apportionment  of  PSC  limits 
established  for  trawl  gear  fisheries.  (1) 
Apportionment  to  trawl  fishery 
categories.  The  Secretary,  after 
consultation  with  the  Council,  will 
apportion  each  PSC  limit  into  bycatch 
allowances  that  will  be  assigned  to 
fishery  categories  specified  in  paragraph 
(b)(4)  of  this  section,  based  on  each 
.  category's  proportional  share  of  the 
anticipated  incidental  catch  during  a 
fishing  year  of  prohibited  species  for 
which  a  PSC  limit  is  specified  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested  under  established 
PSC  limits.  The  sum  of  all  bycatch 
allowances  of  any  prohibited  species 
will  equal  its  PSC  limit. 

(i)  For  purposes  of  this  section,  the 
trawl  PSC  limits  for  red  king  crab,  C. 
bairdi  Tanner  crab,  and  Pacific  halibut 
will  be  apportioned  to  the  fishery 
categories  listed  at  paragraphs  (b)(4)  (ii) 
through  (vi)  of  this  section.  Any  amount 
of  red  king  crab.  C.  bairdi  Tanner  crab, 
or  Pacific  halibut  that  is  incidentally 
taken  in  the  midwater  pollock  fishery, 
as  defined  at  paragraph  (b)(4)(i)  of  this 
section,  will  be  counted  against  the 
bycatch  allowances  specified  for  the 
pollock/Atka  mackerel/ "other  species" 
category  defined  at  paragraph  (b)(4)(vi) 
of  this  section. 

(ii)  For  purposes  of  this  section,  the 
PSC  limit  for  Pacific  herring  will  be 
apportioned  to  the  fishery  categories 
listed  at  paragraphs  (b)(4)  (i)  through  (vi) 
of  this  section. 

(2)  Seasonal  apportionments  of 
bycatch  allowances. 

(i)  The  Secretary,  after  consultation 
with  the  Council,  may  apportion  fishery 
bycatch  allowances  on  a  seasonal  basis. 
The  Secretary  will  base  any  seasonal 
apportionment  of  a  bycatch  allowance 
on  the  following  types  of  information: 

(A)  Seasonal  distribution  of 
prohibited  species; 

(B)  Seasonal  distribution  of  target 
groundfish  species  relative  to  prohibited 
species  distribution; 

(C)  Expected  prohibited  species 
bycatch  needs  on  a  seasonal  basis 
relevant  to  change  in  prohibited  species 
biomass  and  expected  catches  of  target 
groundfish  species;  * 

(D)  Expected  variations  in  bycatch 
rates  throughout  the  fishing  yean 


(E)  Expected  changes  in  directed 
groundfish  fishing  seasons; 

(F)  Expected  start  of  fishing  effort;  or 

(G)  Economic  effects  of  establishing 
seasonal  prohibited  species 
apportionments  on  segments  of  the 
target  groundfish  industry. 

(ii)  Unused  seasonal  apportionments 
of  fishery  bycatch  allowances  made 
under  paragraph  (b){2)(i)  of  this  section 
will  be  added  to  its  respective  fishery 
bycatch  allowance  for  the  next  season 
during  a  current  fishing  year. 

(lii)  If  a  seasonal  apportionment  of  a 
fishery  bycatch  allowance  made  under 
paragraph  (b)(2)(i)  of  this  section  is 
exceeded,  the  amount  by  which  the 
seasonal  apportionment  is  exceeded 
will  be  deducted  from  its  respective 
apportionment  for  the  next  season 
during  a  current  fishing  year. 

•  *  4  «  * 

(4)  For  purposes  of  apportioning  trawl 
PSC  limits  among  fisheries,  the 
following  fishery  categories  are 
specified  and  defined  in  terms  of  round 
weight  equivalents  of  those  groundfish 
species  or  species  groups  for  which  a 
TAC  has  been  specified  under  §  675.20. 

(i)  Midwater  pollock  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  results  in  a  catch  of 
pollock  that  is  95  percent  or  more  of  the 
total  amount  of  groundfish  caught  during 
the  week. 

(ii)  Flatfish  fishery.  Fishing  with  trawl 
gear  during  any  weekly  reporting  period 
that  results  in  a  retained  aggregate 
amount  of  rock  sole,  "other  flatfish." 
and  yellowfin  sole  that  is  greater  than 
the  retained  amount  of  any  other  fishery 
category  defined  under  paragraph  (b)(4) 
of  this  section.  ; 

(A)  Yellowfin  sole  fishery.  Fishing  / 
with  trawl  gear  during  any  weekly 
reporting  period  that  is  defined  as  a 
flatfish  fishery  under  paragraph  (b)(4)(ii) 
of  this  section  and  results  in  a  retained 
amount  of  yellowfin  sole  that  is  70 
percent  or  more  of  the  retained 
aggregate  amount  of  rock  sole,  "other 
flatfish."  and  yellowfin  sole. 

(B)  Rock  soW'other  flatfish"  fishery. 
Fishing  with  trawl  gear  during  any 
weekly  reporting  period  that  is  defined 
as  a  flatfish  fishery  under  paragraph 
(b)(4)(ii)  of  this  section  and  is  not  a 
yellowfin  sole  fishery  as  defined  under 
paragraph  (b)(4)(ii)(A)  of  this  section. 

(iii)  Greenland  turbot/arrowtooth 
flounder/sablefish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot. 
arrowtooth  flounder,  and  sablefish  that 
is  greater  than  the  retained  amount  of 
any  other  fishery  category  defined  under 
paragraph  (b)(4)  of  this  section. 
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(iv)  Rockfish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  fishery  category  defined 
under  paragraph  {b)[4)  of  this  section. 

(v)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  category  defined  under 
paragraph  (b)(4)  of  this  section. 

(vi)  PoIIock/Atka  mackerel/"other  . 
sp<?c7Vs.  "Fishing  with  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amount  of 
pollock  other  than  pollock  harvested  in 
the  midwater  pollock  fishery  defined  at 
paragraph  (b)(4)C)]  of  this  section,  Atka 
mackerel,  and  "other  species"  that  is 
greater  than  the  retained  amount  of  any 
other  fishery  category  defined  under 
paragraph  (b)(4)  of  this  section. 

(c)  Attainment  of  a  trawl  fishery 
bycatch  allowance. 

(1)  Attainment  of  a  trawl  bycatch 
allowance  for  red  king  crab,  C.  bairdi 
Tanner  crab,  or  Pacific  halibut. 

(i)  Zone  1  red  king  crab  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in  paragraphs 
(b)(4)  (ii)  through  (vi)  of  this  section  will 
catch  the  Zone  1  bycatch  allowance,  or 
seasonal  apportionment  thereof,  of  red 
king  crab  or  C.  bairdi  Tanner  crab 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  Zone  1  to 
directed  fishing  for  aggregate  species 
within  that  fishery  cdtegory  for  the 
remainder  of  the  year  or  for  the 
r.  mainder  of  the  season,  except  that 
when  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the 
poilock/Atka  mackcrel/"olher  species" 
fisiiery  category  is  reached,  only 
(i'.iected  fishing  for  pollock  is  closed  to 
tidwl  vessels  using  non-pelagic  trawl 
geir, 

( i  i )  Zone  2  red  king  crab  or  C.  bairdi 
crab  bycatch  allowance.  If.  during  the 
fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs  (b)(4)  (ii) 
through  (vi)  of  this  section  will  catch  the 
Zone  2  bycatch  allowance,  or  seasonal 
apportionment  thereof,  of  red  king  crab 
or  C.  bairdi  crab  specified  for  that 
fishery  category  under  paragraphs  (b) 
(1)  through  (3)  of  this  section,  NMFS  will 
publish  a  notice  in  the  Federal  Register 


closing  Zone  2  to  directed  fishing  for 
aggregate  species  within  that  fishery 
category  for  the  remainder  of  the  year  or 
for  the  remainder  of  the  season,  except 
that  when  a  bycatch  allowance,  or 
seasonal  apportionment  thereof, 
specified  for  the  pollock/Atka 
mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(iii)  Primary  halibut  bycatch  ■ 

allowance.  If.  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  fishery  categories  listed  in 
paragraphs  (b)(4)  (ii)  through  (vi)  of  this 
section  in  the  Bering  Sea  and  Aleutian 
Islands) Management  Area  will  catch  the 
primap"  halibut  bycatch  allowance,  or 
seasonal  apportionment  thereof, 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  NMFS  vnW  publish  a  notice  in 
the  Federal  Register  closing  Zones  1  and 
2H  to  directed  fishing  for  aggregate 
species  within  thai  fishery  category  for 
the  remainder  of  the  year  or  for  the 
remainder  of  the  season,  except  that 
when  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the 
pollock/Atka  mackerel/"other  species" 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  non-pelagic  trawl 
gear. 

(iv)  Secondary  halibut  bycatch 
allowance.  If.  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  trawl  fishery  categories  listed  in 
paragraphs  (b)(4)  (ii)  through  (vi)  of  this 
section  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  will  catch  the 
s'econdary  halibut  bycatch  allowance,  or 
seasonal  apportionment  thereof, 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  through  (3)  of  this 
secliunT^MFS  will  publish  a  nolice  in 
the  Federal  Register  closing  the  entire  ' 
Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  f;shing  for 
aggregate  species  within  that  fishery 
CcMegory  for  tlie  remainder  of  the  year  or 
for  the  remainder  of  the  season,  except 
that  when  a  bycatch  allowance,  or 
seasonal  apportionment  thereof, 
specified  for  pollock/Atka  mactcrel/ 
"other  species"  fishery  category  is 
reached,  only  directed  fishing  for 
pollock  is  closed  to  trawl  vessels  using 
jion-pelagic  trawl  gear. 

(2)  Attainment  of  a  trawl  bycctch 
allowance  for  Pacific  herring.  If,  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs  (b)(4)  (i) 
through  (vi)  of  this  section  in  the  Bering 


Sea  and  Aleutian  Islands  Management  . 
Area  will  catch  the  herring  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  that  fishery 
category  under  psragraphs  (b)  (1) 
through  (3)  of  this  section,  NMFS  will 
publish  a  notice  in  the  Federal  Register 
closing  the  Herring  Savings  Areas  to 
directed  fishing  for  aggregate  species 
within  that  fishery  category,  except  that: 

(i)  When  the  midwater  pollock  fishery 
category  reaches  its  specified  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  the  Herring  Savings  Areas  are 
closed  to  directed  fishing  for  pollock 
with  trawl  gear  and 

(ii)  When  the  pollock/Atka  mackerel/ 
"other  specips"  fishery  category  reaches 
its  specified  bycatch  allowance,  or 
seasonal  apportionment  thereof,  only 
the  Herring  Savings  Areas  are  closed  for 
directed  fishing  for  pollock  to  trawl 
vessels  using  nonpelagic  trawl  gear. 

(d)  Applicable  through  December  31. 
1992.  Attainment  of  the  halibut  PSC 
limited  established  for  non-trawl  gear. 
If,  during  the  1992  fishing  year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  participating  in  any  non*^ 
trawl  gear  fishery  will  catch  the  Pacific 
haUbut  PSC  limit  established  for  non- 
trawl  gear  at  paragraph  (a](g)  of  this 
section.  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing  for 
groundfish  by  vessels  using  non-trawl 
gear  for  the  remainder  of  the  year. 

11.  In  §  675.23,  paragraph  (a)  is 
revised,  and  new  paragraph  (dj  is  added 
as  follows: 

§  675^3    Seasons. 

(a)  Fishing  for  groundfish  in  the 
subareas  and  statistical  areas  of  the 
Bering  Sea  and  Aleutian  Islands  is 
authorized  from  00:01  a.m.,  Alaska  local 
time  (A.l.t.),  on  January  1,  through  12 
midnight,  A.l.t.,  December  31.  subject  to 
the  other  provisions  of  this  part,  except 
as  provided  in  paragraphs  (c)  through 
(d)  of  this  section. 
•     .  *        •        ♦        « 

(d)  Notwithstanding  other  provisions 
of  this  part,  fishing  for  groundfish  with 
trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  is  prohibited  from  00:01 
a.m.,  A.l.t.  on  January  1,  through  12 
noon,  A.l.t.,  January  20. 

12.  In  5  675.26.  parasraphs      ' 
(a)(2)(ii){A).  (a)(2)(iiMB).  (b),  (d)(3)(i)(A), 
(d)(3)(i)(D).  and  (d)(3)(i)(C)  are  revised  to 
read  as  follows: 

§  675.26    Program  to  reduce  prohibited 
species  bycatch  rates. 

(a)  *  *  * 
12)  *  •  • 
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(ii) 

(A)  The 
halibut,  i: 
weight,  in 
for  which 
under  §  6 
participaing 


u<  n 


fisheries 
this  secti 
(B)  The 
crab  to 
groundfi 
specified 
while  par 
and  "o 
under  §  6 


ratio  of  total  round  weight  of 
kilograms,  to  the  total  round 
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en'es.  A  vessel  will  be  subject 
if  the  groundfish  catch  of 
is  observed  on  board  the 
on  board  a  mothership 
that  receives  unsorted 
rom  the  vessel,  at  any  time 
weekly  reporting  period,  and 
is  assigned  under  paragraph 
)  of  this  section  to  the 
pollock  fishery,  the  yellowfin 

the  "bottom  pollock" 
the  "other  trawl"  fishery  as 
paragraphs  (b)  (1)  through  (4) 
tion.  During  any  weekly 
period,  a  vessel  s  observed 
iposition  of  groundfish  species 
groups  for  which  a  TAC  has 
ified  under  §  675.20  of  this 
und  weight  equivalents,  will 
th^  fishery  to  which  the 
assigned,  as  follows: 
k  water pcllock  fishery.  Fishing 
1  gear  that  results  in  an 
groundfish  ca'ch  during  any 

ting  period  that  is 
of  95  percent  or  more  of 
in  the  direc'ed  fishery  for 
vessels  using  trawl  gear  other 
JIG  trawi  gear  is  closed. 
(2)  Yel'o'A-fin  sole  fishery.  Fishing 
with  traiil  gear  thai  results  in  a  retained 


rspo: 


\  rher 


aggregate  amount  of  rock  sole,  "other 
flatfish."  and  yellowfin  sole  during  any 
.weekly  reporting  period  that  is  greater 
than  the  retained  amount  of  any  other 
fishery  defined  under  paragraph  (b)  of 
this  section  and  results  in  a  retained 
amount  of  yellowfin  sole  that  is  70 
percent  orjnore  of  the  retained 
aggregate  amount  of  rock  sole,  "other 
fiatfish."  and  yellowfin  sole. 

(.3)  "Bottorr.  pollock"  fishery.  Fishing 
with  trawl  gear  that  results  in  a  retained 
amount  of  pollock  during  any  weekly 
reporting  period  other  than  pollock 
harvested  in  the  midwater  pollock 
fishery  defined  at  paragraph  (b)(1)  of 
this  section,  that  is  greater  than  the 
retained  jfr.Ount  of  aqy  other  fishery 
defined  under  paragraph  (b)  of  this 
section. 

(4)  "Other  trcwl" fishery.  Fishery  with 
trawl  gear  that  results  in  a  retained 
amount  of  groundfish  during  any  weekly 
reporting  period  that  does  not  qualify  as 
a  midwater  pollock,  yellowfin  sole,  or 
"bottom  pollock"  fishery  under 
paragraphs  (b)  (1)  through  (3)  of  this 

section. 

•         •         •         *         • 

(d)  *  *  * 

(3)  •  *  * 

(i)  •   •   • 

(A)  Asxi^^rtment  of  vessels  to  fisheries. 
[1]  Catcher  processor  vessels  will  be 
assigned  to  fisheries  at  the  end  of  each 
weekly  reporting  period  based  on  the 
round  weight  equivalent  of  the  retained 
groundfish  catch  composition  reporting 
on  a  vessel's  weekly  production  report 
that  is  submitted'tc  the  Regional 
Director  under  §  675.5(c)(2]  of  this  part. 

(2)  Catcher  vessels  that  deliver  to 
mothership  processors  in  Federal  waters 
during  a  weekly  r^^porting  period  will  be 
assigned  to  fishtnes  based  on  the  round 
weight  equivalent  of  the  retained 
groundfish  Catch  composition  reported 
on  the  weekly  p-oduction  report 


submitted  to  the  Regional  Director  for 
that  week  by  the  mothership  under 
§  672.5(c)(2)  of  this  part. 

[3]  Catcher  vessels  delivering 
groundfish  to  shoreside  processors  or  to 
mothership  processors  in  Alaska  State 
waters  during  a  weekly  reporting  period 
will  be  assigned  to  fisheries  based  on 
the  round  weight  equivalent  of  the 
groundfish  retained  by  the  processor 
and  reported  on  an  Alaska  Department 
of  Fish  and  Game  fish  ticket  as  required 
under  Alaska  State  regulations  at  A.S. 
16.05.690. 

(E)  At  the  end  of  epch  fishing  month 
during  which  an  observer  sampled  at 
least  50  percent  of  a  vessel's  total 
number  of  trawl  hauls  retrieved  while 
an  observer  was  on  board  (as  recorded 
in  the  vessel's  daily  logbook  required 
under  §  675.5  of  this  pari),  the  Regional 
Director  will  calculate  the  vessel's 
bycatch  rate  based  on  observer  data  for 
each  fishery  specified  in  paragraph  (b) 
of  this  section  to  which  the  vessel  was 
assigned  for  any  weekly  reporting 
period  during  that  fishing  month.  Only 
observed  data  that  have  been  checked, 
verified,  and  analyzed  by  NMFS  will  be 
used  to  calculate  vessel  bycatch  rates 
for  purposes  of  ihis  section. 
"    (C)  The  bycatch  rate  of  a  vessel  for  a 
fishery  described  under  paragraph  (b)  of 
this  section  during  a  fishing  month  is  a 
ratio  of  halibut  to  groundfish  that  is 
calculated  by  using  the  total  round 
weight  of  hahbut  (in  kilograms),  or  total 
nu.mber  of  red  king  crab  or  chinook 
salmon,  in  samples  during  ail  weekly 
reporting  periods  in  which  the  ve.?sr:l 
was  assigned  to  that  fishery  and  the 
total  round  weight  of  the  groundfish  (in 
metric  tons)  for  which  a  T.AC  has  been 
specified  under  §  675.20  in  sa.T^.ples 
taken  during  all  such  periods. 
•        •        •        •        * 

[FR  Doc.  92-22800  Filed  9-22-92:  8;45  am] 
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Vol.  57.  No.  185 
Wednesday,  September  23,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Stabilization  and 
Conservation  Service 

7  CFR  Part  780 

Administrative  Review  Regulations 

agencies:  Agricultural  Stabilization 
and  Conservation  Service  and 
Commodity  Credit  Corporation.  USDA. 
action:  Proposed  rule. 

summary:  This  rule  proposes  changes 
to  the  interim  rule  published  in  the 
Federal  Register  on  November  25, 1991 
(56  FR  59207).  This  proposed  rule 
implements  changes  made  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act)  (enacted 
November  25, 1990),  which  amended 
title  IV  of  the  Agricultural  Act  of  1949 
(the  1949  Act)  with  respect  to  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
administrative  review  process.  This  rule 
amends  the  ASCS  appeal  reaulations  to 
provide  for 

(1)  The  procedures  for  the  fiHng  of 
requests  for  administrative  reviews  of 
adverse  determinations  issued  by 
county  and  State  Agricultural 
Stabilization  and  Conservation  (ASC) 
Committees  (county  and  State 
committees),  the  Deputy  Administrator 
State  and  County  Operations  (DASCO), 
and  the  National  Appeals  Division 
(NAD);  (2)  procedures  for  administrative 
review  hearings;  and  (3)  the  delegation 
of  powers  to  hearing  officers  of  NAD. 
dates:  Comments  must  be  received  by 
November  23. 1992  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  on  this 
proposed  rule  to  Director,  National 
Appeals  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Depanment  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013-2415.  All  written  submissions 
made  pursuant  to  this  rule  will  be 
available  for  further  inspection  in  room 
2741,  South  Building.  USDA.  between 


the  hours  of  8:15  a.m.  and  4:45  p.m., 
Monday  through  Friday. 
FOR  FURTNER  INFORMATION  CONTACT: 
Carolyn  A.  Burchett,  Director,  National 
Appeals  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
DC  20013-2415;  telephone  202-720-5533. 
SUPPtfMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  which  implement 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  proposed 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

The  Executive  Vice  President  of  the 
Commodity  Credit  Corporation  (CCC) 
(Administrator  of  ASCS)  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of 
participating  individuals  and  entities 
because  the  procedure  ^t  out  in  this 
rule  would  not  increase,  but  would 
rather  decrease,  the  time  and  paperwork 
necessary  to  process  an  administrative 
review. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  This  proposed  rule  does  not  have 
any^preemptive  effect  with  respect  to 
State  laws  and  is  not  retroactive. 

The  information  collections  required 
by  this  rule  have  been  approved  for  use 
through  September  30. 1994.  by  the 
Office  of  Management  and  Budget 


(OMB).  and  assigned  0MB  No.  0560- 
0137.  Public  reporting  for  these 
collections  is  estimated  to  average  2 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

An  interim  rule  was  published  in  the 
Federal  Register  on  November  25. 1991 
(56  fR  59207)  to  implement  changes 
made  by  the  1990  Act  (enacted  on 
November  28. 1990),  which  amended 
title  IV  of  the  1949  Act  with  respect  to 
the  ASCS  administrative  appeal 
process.  The  interim  rule  amended  the 
ASCS  appeal  regulations  at  7  CFR  part 
780  to:  (1)  Provide  for  the  establishment 
of  NAD  within  ASCS;  (2)  establish  the 
authority  for  the  Director  of  NAD  to 
issue  final  appeal  determinations;  and 
(3)  provide  specific  procedures  for  filing 
requests  for  reconsiderations  and 
appeals  to  county  and  State  committees 
and  NAD. 

The  public  was  given  30  days  to 
submit  written  comments  on  the  interim 
rule  published  in  the  Federal  Register  on 
November-ZS.  1991  (56  FR  59207). 

The  Department  received  one  timely- 
filed  comment. 

Background 

Section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended  (16  U.S.C.  590h(b)).  provides 
for  the  establishment  of  "local  and  State 
committees"  to  be  used  in  carrying  out 
the  provisions  of  that  act.  These  local 
committees  are  commonly  referred  to  as 
county  committees.  County  and  State 
committees  have  been  used  extensively 
in  the  past  to  implement  various  other 
programs  thai  are  conducted  by  CCC 
and  the  Department  of  Agriculture, 
including  the  price  support  and 
production  adjustment  programs  of 
CCC.  The  method  for  selecting  these 
committees  and  their  general  duties  arc 
set  forth  in  7  CFR  part  7. 

A  major  function  of  county  and  State 
committees  is  to  serve  as  a  decision- 
making and  reviewing  authority  with 
respect  to  the  implementation  and 
administration  of  the  various 
conservation,  price  support,  and 
production  adjustment  programs. 
Included  in  this  function  is  the 
participation  of  county  and  State 
committees  in  the  administrative  review 
process  that  is  made  available  to 
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producers  ai  id  other  program 
participants  who  believe  that  an 
erroneous  d(  termination  concerning 
their  partici]  ation  in  such  a  program  has 
been  made.  The  administrative  appeal 
process  is  s«  t  forth  at  7  CFR  part  780. 
These  regulf  tions  generally  provide  that 
if  a  program  participant  is  dissatisfied 
lit  al  determination  by  either 
'  or  State  committee,  such 

_. ^__    nay  request  that  the 

determinatidn  be  reconsidered  by  the 
authority  w  lich  issued  the  initial 
determinalidfL  If  the  program 
participant  i  s  dissatisfied  with  this 
subsequent  letermination,  an  appeal 
may  be  iilec  with  the  next  higher 
reviewing  a  ithority.  Prior  to 
implementa  ion  of  the  provisions  of 
section  426  )f  the  1949  Act,  DASCO  was 
the  final  rev  iewing  authority. 

Througho  it  the  current  appeal    "^ 
procedure,  1  le  participant  pursuing  the 
appeal  is  er  titled  to  an  informal  hearing. 
Upon  appea  1.  the  appropriate  reviewing 
authority  cc  nvenes  a  hearing  in  which 
the  appellai  t  is  provided  the 
opportunity  to  present  relevant  facts 
and  evident  e. 
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interim  rule  published  in 
Register  on  November  23. 
^^9207).  an  appeal 

of  a  State  committee  or 
determination  rendered  by 
any  other  employee  or  agent 
CCC.  may  be  appealed  to 
constitutes  the  final  level  of 
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amended  the  prior 
»f  7  CFR  part  780  in  several 
clarity  and  deleted  obsolete 
This  rule  also  made  editorial 
ill  sections  of  7  CFR  part  780. 
ized  the  irformalion  in  a 

sequence.  The  following  is 
of  the  major  amendments 

interim  rule. 

.1  was  amer.ded  to 
changes  required  under  the 
abllshed  the  effective  date 
required  in  the 
ive  reviow  process. 

80.2  was  a.T.erded  to  specify 
visions  cf  this  pari  are 
to  any  determinations  made 
)r  State  committees,  DASCO, 
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this  section. 
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definitions  for  terminology 
1  part,  including  new 
for  changes  required  under 
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780.4  through  780.6  were 
r  future  use. 


Section  780.7  provided  for 
reconsideration  by  a  county  committee, 
appeal  of  the  county  committee 
determination  to  the  State  committee, 
and  reconsideration  by  the  State 
committee. 

Section  780.8  was  added  to  specify 
conditions  under  which  an  appeal  may 
be  filed  with  NAD. 

Section  780.9  specified  the  general 
procedure  for  appeal  hearings  before  the 
county  and  State  committee  and  NAD. 
Sections  780.10  through  780.14  were 
reserved  for  future  use. 

Sections  780.15  and  780.16  specified 
the  applicable  time  limitations  and 
requisite  form  for  filing  an  appeal. 

Section  780.17  set  forth  the  purpose 
and  effect  of  appeal  determinations  by 
the  county  or  State  committee  or  by 
NAD.  Section  780.17  also  specified  those 
technical  decisions  and  determinations 
which  werR  not  appealable. 

Section  730.18  specified  when  a 
hearing  could  be  reopened  at  the 
discretion  of  ASCS  or  CCC  for  good 
cause. 

Section  780.19  was  added  to  specify 
the  additional  requirements  included  in 
the  Act  for  proceedings  for  appeals  to 
NAD  with  respect  to  the  duties  and 
responsibihties  of  the  Director, 
including,  if  appropriate,  the  authority  to 
require  the  attendance  of  witnesses  and 
the  production  of  documentary  evidence 
by  subpoena.  This  section  also  specified 
the  authority  for  the  Director  to  issue 
final  determinations. 

Section  780.20  was  added  to  specify 
the  conditions  under  which  a  participant 
may  request  the  Director  of  NAD  to 
issue  subpoenas  for  the  attendance  of 
witnesses  or  for  the  production  of 
documentary  evidence. 

Section  780.21  and  780.22  were 
reserved  fo;  future  use. 

SectiQ-i  780.23  stated  the  authority  of 
the  Administrator  of  ASCS  or  the 
Executive  Vice  President  of  CCC  to 
revit^w  and  in  any  woy  modify  any 
determination  made  by  a  county  or 
Stcjte  committee.  New  provisions  '.vere 
included  in  this  section  to  allow  either 
the  Administrator  of  ASCS  or  the 
Executive  Vice  President  of  CCC  to 
review  and  in  any  way  modify 
determinations  made  by  the  Director  cf 
NAD. 

Proposed  Rule 

This  rule  proposes  to  amend  the 
current  provisions  of  7  CFR  part  780  in 
several  respects.  The  primary  purpose  of 
the  proposed  rule  is  to  give  participants 
a  clearer  description  of  this 
administrative  review  process.  The 
proposed  rule  describes  in  greater 
detail:  (1)  The  various  levels  of 
administrative  review;  (2)  the  options 


for  seeking  further  review  of  a  particular 
determination;  and  (3)  the  procedures 
governing  reviews.  The  proposed  rule 
also  makes  editorial  changes  and 
reorganizes  the  information  contained  in 
the  interim  rule  in  a  more  logical 
sequence.  The  following  is  a  summary  of 
the  major  amendments  proposed  by  this 
rule. 

Section  780.1  is  amended  to  remove 
the  reference  to  "Chapters  VII  and  XIV" 
because  the  provisions  of  this  part  are 
applicable  to  regulations  which  are 
codified  outside  of  Chapters  VII  and 
XIV  of  this  title,  such  as  the 
swampbuster  and  sodbuster  regulations 
which  are  currently  codified  in  part  12. 
subtitle  A.  of  this  title. 

Section  780.2  is  amended  to  combine 
paragraphs  (a)(3)  and  (a)(4)  into  one 
shorter  paragraph.  This  section  was  also 
amended  by  redesignating  §§  780.17  (b). 
(b)(2)  as  §§  780.2(b)(1).  and  (c),  (dU). 
and  (c)(2),  respectively.  This  was  done 
to  emphasize  the  fact  that  technical 
determinations  of  the  Forest  Service  or 
the  Soil  Conservation  Service,  as  well  as 
determinations  regarding  the  content  of 
general  provjjsions  or  statutory 
requirements  that  are  applicable  to  all 
participants,  are  not  subject  to  review 
pursuant  to  the  provisions  of  this  part. 
Section  780.3  is  amended  by  revising 
the  definitions  of  the  terms  "Appeal." 
"Hearing  Officer."  "Participant,"  and 
"Verbatim  Transcript."  This  section  also 
adds  definitions  of  the  terms  "Person." 
•Relief."  "Review."  "Reviewing 
Authority."  and  "Secretary."  These 
definitions  are  added  to  clarify  the 
meaning  of  these  terms  for  the  purposes 
of  this  part.  This  section  is  also 
amended  by  adding  a  definition  of  the 
term  "Cooperative"  as  part  of  an 
amendment  proposed  by  the  timely 
comment  received  during  the  comment 
period  for  the  interim  rule.  A  more 
detailt  d  discussion  of  this  amendment  is 
provided  below. 

Section  780.7  is  icvised  to  describe 
more  clrarly  the  procedures  applicable 
to  appeals  and  reconsiderations  of 
determinations  issued  by  individual 
reviewing  authorities.  In  general, 
determinations  issued  by  county 
comTTiittees  are  appealable  to  the 
applicable  State  committee; 
■'  determinations  issued  by  State 
committees  are  appealable  to  NAD;  and 
determinations  issued  by  agents  or 
eniplcyf  es  of  ASCS  or  CCC  at  the^ 
National  level  are  appealable  to  NAD. 
However,  initial  determinations  issued 
by  a  county  committee  must  be 
reconsidered  by  the  county  committee 
before  such  determinations  may  be 
appealed  to  the  State  committee;  initial 
determinations  issued  by  a  State 
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committee  must  be  reconsidered  by  the 
State  committee  before  it  may  be 
appealed  to  NAD;  and  initial 
determinations  issued  by  agents  or 
employees  of  ASCS  or  CCC  at  the 
National  level  must  be  reconsidered  by 
such  agents  or  employees  before  it  may 
be  appealed  to  NAD.  In  addition  to 
those  instances  where  a  participant 
must  request  that  a  determination  be 
reconsidered  before  it  can  be  appealed 
to  a  higher  level,  a  participant  in  most 
cases  has  the  option  of  requesting  a 
reconsideration  of  any  determination 
regarding  program  eligibility  issued  by  a 
reviewing  authority,  with  the  exception 
of  determinations  issued  by  the 
Secretary  of  Agriculture,  Adtninistrator 
of  ASCS.  or  the  Executive  Vice 
President  of  CCC.  as  well  as  most 
reconsideration  determinations  issued 
by  NAD.  This  section  also  provides  that 
reviewing  authorities  conducting 
r)9consideration  reviews  have  the 
discretion  to  offer  the  participant  a 
hearing. 

Section  780.8  is  redesignated  as 
§§  780.7  (a)  (2)  and  (3)  and  (b)  (2)  and  (3) 
and  revised.  Accordingly,  §  780.9  is 
redesignated  as  §  76a8.  Section  780.8  is 
amended  by  emphasizing  in  paragraph 
(b)  that  all  reviews  conducted  pursuant 
to  the  provisions  of  this  part  are  de 
novo.  Thus,  the  reviewing  authority's 
scope  of  review  of  a  matter  under 
review  is  not  limited  to  the  issues  raised 
by  the  participant,  by  the  determination 
of  a  lower  reviewing  authority,  or  by  the 
previous  determination  of  the  reviewing 
authority.  Paragraph  (i)  was  added  to 
emphasize  that  participants  are  not 
entitled  to  hearings  when  a  review  is 
being  conducted  by  the  Secretary,  the 
Administrator  of  ASCS,  or  the  Executive 
Vice  President  of  CCC. 

Sections  780.17  (b),  (b)(1),  and  (b)(2) 
are  redesignated  as  §§  780.2  (c).  (c)(1), 
and  (c)(2),  respectively.  Section 
780.17(b)(3)  is  removed.  Accordingly, 
§  780.17(c)  is  redesignated  as 
§  780.17(b):  §  780.17(d)  is  redesignated 
as  §  780.17(c). 

Section  780.19  was  revised  to  list 
specifically  the  powers  given  to  hearing  "^^ 
officers  by  the  Director  to  conduct  NAD 
hearings.  Sections  780.19(a)  (7)  and  (8) 
are  redesignated  as  §§  780.19(a)  (6)  and 
(7),  respectively.  Paragraph  (d)  has  been 
added  to  this  section  to  provide  the 
address  at  which  to  obtain  the 
administrative  procedures  governing 
NAD  hearings. 

Section  780.20  is  amended  to  include 
the  procedures  governing  requests  by 
participants  that  the  Director  of  NAD 
issue  subpoenas  on  their  behalf  to 
obtain  documents  or  to  require  the 
testimony  of  a  third  party  at  NAD 
hearings.  This  section  also  is  amended 


to  include  the  procedures  governing 
requests  by  participants  to  the  Director 
requesting  the  appearance  of  USDA 
employees  or  representatives  at  NAD 
hearings. 

Section  780.22  is  added  to  describe  the 
procedures  governing  the  review  of 
requests  for  relief.  This  section  has  been 
added  to  clarify  the  distinction  between: 

(1)  Appeals,  which  are  requests  for 
review  based  on  a  claim  of  eligibility  to 
benefits  pursuant  to  the  provisions  of 
the  program;  and  (2)  requests  for  relief, 
which  are  requests  for  review  based  on 
a  claim  to  benefits  even  though  the 
p£M'ticipant  failed  to  meet  applicable 
program  requirements.  This  distinction, 
and  the  separate  procedures  contained 
in  the  proposed  rule,  stem  from  the 
different  powers  reviewing  authorities 
have  in  granting  requests  for  relief  as 
opposed  to  appeals.  This  section  also 
clarifies  the  fact  that  the  Director  of 
NAD  has  broad  powers  to  grant  relief 
during  a  NAD  review. 

During  the  comment  period  for  the 
interim  rule,  a  comment  was  received 
from  a  cotton  cooperative.  The  cotton 
cooperative  requested  that  §  780.7  be 
revised  to  extend  the  same 
administrative  review  rights  afforded  to 
individual  participants  to  cooperatives 
and  the  collective  membership  of 
cooperatives.  The  comment  stated  that 
cooperatives  need  a  similar  review 
process,  and  that  cooperatives  often 
have  to  request  reviews  from  the 
authority  which  issued  the  initial 
determination. 

Cooperatives  have  previously  had  the 
right  to  requea!  a  review  of  adverse 
determinations  made  by  the  initial 
decision-maker.  Under  the  prior  appeal 
regulations,  some  issues  were  handled 
as  reviews  with  hearings  conducted 
before  representatives  of  DASCO  under 
the  prior  appeal  regulations.  The  only 
specific  reference  to  cooperatives' 
administrative  review  rights  was 
published  at  7  CFR  part  1425,  which 
afforded  the  rights  to  pursue  an  adverse 
determination  in  accordance  with  7  CFR 
part  780. 

As  a  result,  the  proposed  rule  defines 
the  {erm  "participant"  to  include 
cooperatives.  Thus,  under  the  proposed 
rule,  a  cooperative  will  have  the  right 
under  §  780.7  to  request  an 
administrative  review  to  the  appropriate 
reviewing  authority  on  behalf  of  its 
collective  membership.  If  the  review  is 
pursued  by  a  cooperative  and  the 
determination  is  adverse,  the  individual 
members  will  not  have  further  review 
rights  with  respect  to  the  issue  under 
review,  except  at  the  discretion  of  the 
Director  of  NAD. 


List  of  Subjects  in  7  CFR  Part  780 

Administrative  practices  and 
procedures. 

Proposed  Rule 

Accordingly,  7  CFR  part  780  is  revised 
to  read  as  follows: 

PART  780— ADMINISTRATIVE  REVIEW 
REGULATIONS 

Sec. 

780.1  General  statement. 

780.2  Applicability. 

780.3  Derinitions. 
780.4-7806    [Reserved) 

780.7  Requests  for  review. 

780.8  Hearing  procedures. 
780.9-780.14    [Reserved) 

780.15  Time  limitations  for  filing  requests 
for  review. 

780.16  Form  of  request  for  review. 

780.17  Determinations. 

780.18  Reopening  of  hearing. 

780.19  Procedure  governing  reviews  by 
National  Appeals  Division. 

780.20  Participant  requests  for  exercise  of 
subpoena  powers  for  the  appearance  of 
USDA  representatives. 

780.21  (Reserved) 

780.22  Authority  to  grant  relief. 

780.23  Delegation  of  authority. 

780.24  OMB-control  numbers  assigned 
pursuant  to  Paperwork  Reduction  Act. 

Authority:  7  U  S.C.  1433e;  15  U.S.C  714b 
and  714c;  16  U.S.C.  590h  . 

§  780. 1    Oeneral  stattment 

This  part  sets  forth  the  regulations  to 
provide  for  an  administrative  review 
process  for  adverse  determinations 
issued  with  respect  to  programs  which 
are  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  These  programs  also  include 
programs  administered  by  ASCS  on 
behalf  of  the  Commodity  Credit 
Corporation  (CCC)  and  are  generally  set 
forth  in  7  CFR.  This  part  also  establishes 
the  National  Appeals  Division  (NAD) 
within  ASCS.  which  will  administer  the 
provisions  qf  this  part.  This  part  is 
applicable  to  any  adverse  determination 
made  by  any  State  or  county 
Agricultural  Stabilization  and 
Conservation  Committee  (State 
committee  and  county  committee, 
respectively)  or  personnel  of  ASCS  or 
agents  of  CCC  after  November  28. 1990. 
which  had  not  otherwise  become  fin^I 
by  November  25, 1991. 

§780.2    AppllcabUtty. 

(a)  The  regulations  contained  in  this 
part  are  applicable  to  determinations 
made  by  county  and  State  committees 
and  any  other  personnel  of  ASCS  or  by 
agents  of  CCC,  except  as  otherwise  may 
be  provided  in  individual  program 
regulations.  These  regulations  prescribe 
the  rules  and  procedures  that  must  be 
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followed  by  a  person  who  seeks  review 
of  a  determination  made  with  respect  to: 

(1)  Denial  c  f  participation  in  such  a 
program; 

(2)  Complii  nee  with  program 
requirem  ents;  and 

(3)  The  ma!  ting  of  payments  or  other 
program!  benefits. 

(b)  Review  i  under  this  part  are  limited 
to  individual  program  determinations 
made  with  respect  to  those  persons 
meeting  the  r  jquirements  of  paragraph 
(a)  of  this  sec  tion.  Accordingly,  there  is 
no  right  to  re  new  under  this  part  with 
respect  to  general  program  requirements 
which  are  ap  jlicable  to  all  program 
participants  ( ir  procedures. 

(c)  Except  i  IS  provided  in  §  780.23, 
notwithstanang  any  other  provision  in 
this  part,  determinations: 

(1)  Made  uider  a  conservation  or 
environment!  il  program  involving  a 
finding  or  cei  tification  by  a 
representative  of  the  Soil  Conservation 
Service  or  Forest  Service,  or 
determinatio  is  of  a  technical  nature  by 
any  Federal  i  igency,  other  than  a 
determinatio  i  made  by  ASCS,  shall  not 
be  reviewabi  e;  and 

(2)  Which  ire  solely  due  to  the  general 
program  proi  isions  or  statutory 


requirements 

participants 

reviewable. 


which  are  applicable  to  all 
I  )r  producers  are  not 


Corporation. 
Government 


§780.3    Definitions. 

Appeal  me  ans  a  written  request  by  a 
participant  a  skiog  a  reviewing  authority 

I  adverse  determination 
made  by  a  si  bordinate  reviewing 
authority  coiceming  the  participant's 

benefits  issued  under 
programs  go'  emed  by  this  part, 
^-pursuant  to  t  le  applicable  program 
requirementi . 

CCC  mean  s  the  Commodity  Credit 
a  wholly-owned 
;  corporation  within  the 
United  State  i  Department  of 
Agriculture. 

Cooperate  e  means  a  cooperative  that 
has  been  ap|  roved  by  CCC  under  the 
provisions  o  7  CFR  1425  to  participate 
in  price  supp  ort  programs  with  respect 
to  one  or  mo  re  authorized  commodities, 
and  which  a  ;t3  on  behalf  of  its 
collective  mi  smbership. 

County  Cc  mmittee  means  a  county 
Agricultural  Stabilization  and 
Conservatio  i  (ASC)  committee 
established  n  accordance  with  section 
8(b)  of  the  S  )il  Conservation  and 
Domestic  Afotment  Act  (16  U.S.C. 
590h(b)). 

DASCO  njeans  the  Deputy 
Administrator,  State  and  County 
Operations  i  )f  ASCS. 

Director  t  leans  the  Director  of  NAD. 


Hearing  means  an  informal 
proceeding  to  afford  a  participant  the 
opportunity  to  present  testimony  or 
documentary  evidence  or  both,  to  have  a 
previous  determination  reversed,  and  to 
show  why  an  adverse  determination 
was  not  proper.  Hearings  before  NAD 
may  include  compulsory  attendance  of 
witnesses,  compulsory  production  of 
documentary  evidence,  and  the 
administering  of  oaths  and  affirmations 
if  the  Director  of  NAD  or  other 
designated  authority  determines  such 
requirements  are  necessary. 

Hearing  Officer  means  an  individual 
who  is  a  representative  of  NAD  and  is 
assigned  the  responsibility  of 
conducting  a  hearing  for  a  request  for 
review  filed  by  a  participant  with  the 
Director  or  other  appropriate  official  in 
accordance  with  this  part. 

Initial  Determination  means  the  first 
program  determination  that  contains  a 
particular  finding  which  adversely 
affects  a  participant  as  provided  in 
§  780.2. 

NAD  means  the  National  Appeals 
Division,  the  ASCS  division  established 
for  the  purpose  of  hearing  and  reviewing 
requests  for  reviews  under  this  part. 

Pariicipant  means  any  person  whose 
right  to  participate  in,  or  to  receive 
payments  or  other  benefits  in 
accordance  with,  any  of  the  programs  to 
which  these  regulations  apply  is 
affected.  An  authorized  representative 
of  the  participant  including  a 
cooperative  acting  on  behalf  of  its 
collective  membership,  shall  be 
considerei^o  be  a  participant. 

Person  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business 
enterprise  or  other  legal  entity  and, 
whenever  applicable,  a  State,  political 
subdivision  of  a  State  or  any  agency 
thereof. 

Reconsideration  is  a  subsequent 
review  of  a  prior  determination  made  by 
the  same  reviewing  authority  which 
issued  the  prior  determination. 

Relief  xs  the  right  to  receive  a  benefit 
in  accordance  with  a  program  governed 
by  this  part,  even  though  the  participant 
^as  not  satisfied  all  applicable  program 
requirements. 

Review  is  the  consideration  of  a 
participant's  right  to  receive  benefits  in 
accordance  with  a  program  governed  by 
this  part.  Reviews  include  appeals, 
reconsiderations,  and  considerations  of 
requests  for  relief. 

Reviewing  Authority  is  any  county 
committee.  State  committee,  DASCO.  or 
NAD  which  is  responsible  under  this 
part  for  examining  and  determining  any 
matter  under  a  request  for  a  review.  The 
Secretary,  the  Administrator  of  ASCS, 
or  the  Executive  Vice  President  of  CCC, 


may  on  their  own  motion  serve  as  final 
reviewing  authorities. 

Secretary  means  the  Secretary  of 
Agriculture. 

State  Committee  means  a  State  ASC 
committee  established  in  accordance 
with  section  {8b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  including,  insofar 
as  is  practical,  the  Director  of  the 
Caribbean  Area  ASCS  Office  for  Puerto 
Rico  and  the  Virgin  Islands. 

Verbatim  Transcript  is  an  official, 
written  record  of  proceedings  in  a 
hearing  which  has  been  transcribed  by  a 
transcription  service  whose  appearance 
is  arranged  for  in  accordance  with  these 
regulations. 

§780.4-780.6    [Reserved! 

§  780.7    Requests  for  review. 

(a)  Appeals.  (1)  A  participant  that 
believes  an  initial  determination  by  a 
county  committee,  that  has  been 
reconsidered  by  the  same  county 
committee,  was  not  proper  may  appeal 
the  determination  and  request  a  hearing 
by  filing  a  written  appeal  with  the 
appropriate  State  committee. 

(2)  A  participant  that  believes  an 
initial  determination  by  a  State 
committee  that  has  been  reconsidered 
by  the  same  State  committee  was  not 
proper,  that  any  other  determination 
by  a  State  committee  was  not  proper, 
the  participant  may  appeal  the 
determination  and  request  a  hearing  by 
filing  a  written  appeal  with  NAD. 

(3)  A  participant  that  believes  a 
determination  by  an  agent  or 
representative  of  ASCS  or  CCC  at  the 
National  level,  after  being  reconsidered 
by  such  agent  or  representative,  may 
appeal  the  determination  and  request  a 
hearing  by  filing  a  written  appeal  with 
NAD. 

(b)  Reconsideration.  (1)  A  participant 
that  believes  an  initial  determination  by 
a  county  conmiittee  was  not  proper  must 
timely  request  in  writing  a 
reconsideration  of  such  determination 
by  the  county  committee  before  it  may 
be  appealed  to  the  applicable  State 
committee. 

(2)  A  participant  that  believes  an 
initial  determination  by  a  State 
committee  was  not  proper  must  timely 
request  in  writing  a  reconsideration  of 
such  determination  by  the  State 
committee  before  it  may  be  appealed  to 
NAD. 

(3)  A  participant  that  believes  an 
initial  determination  by  an  agent  or 
representative  of  ASCS  or  CCC  at  the 
National  level  was  not  proper  must 
timely  request  in  writing  a 
reconsideration  of  such  determination 
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by  the  agent  or  representative  who 
issued  the  initial  determination  before  it 
may  be  appealed  to  NAO. 

(4)  A  participant  may  request  a 
reconsideration  of  any  determination 
made  by  a  reviewing  authority.  Such 
request  will  be  granted  at  the  discretion 
of  the  reviewing  authority. 

(5)  A  request  for  reconsideration  must 
be  in  writing  and  must: 

(i)  Explain  why  the  determination  was 
not  proper  and  not  made  in  accordance 
with  applicable  program  regulations;  or 

(ii)  Identify  facts  that  were  not 
considered  with  respect  to  the 
determination. 

(6)  Unless  the  determination 
-^otherwise  indicates,  reconsideration  is 

TTOt  available  from: 

(i)  A  determination  issued  by  the 
Secretary,  the  Administrator  of  ASCS, 
or  the  Executive  Vice  President  of  CCC; 

(ii)  A  reconsidered  determination 
issued  by  NAD,  provided  such 
determination  does  not  contain  an  initial 
determination;  or 

(iii)  A  determination  with  respect  to 
requests  for  relief. 

(7)  The  party  conducting  the 
rec(Jlisideration  pursuant  to  the 
provision  of  this  part  has  the  discretion 
to  allow  the  participant  to  make  an  oral 
presentation  in  support  of  its  request  for 
reconsideration. 

§  780.8    Hearing  procedures. 

(a)  The  hearing  shall  be  held  at  the 
time  and  place  designated  by  the 
reviewing  authority. 

(b)  The  hearing  shall  be  part  of  a  de 
novo  review  of  the  participant's  case 
conducted  by  the  reviewing  authority,  or 
a  representative  of  the  reviewing 
authority,  in  the  manner  determined  by 
CCC  or  ASCS  to  be  most  likely  to  obtain 
the  facts  relevant  to  the  matter  at  issue. 
The  reviewing  authority  may  confine  the 
presentation  of  facts  and  evidence  to 
pertinent  matters  and  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence,  information,  or 
questions. 

(c)  When  the  participant  requests 
copies  of  documents,  information,  or 
evidence  upon  which  a  determination  is 
made  or  which  will  form  the  basis  of  the 
determination,  copies  of  all  program 
documents,  information  or  evidence, 
including  minutes  from  county 
committee  or  State  committee 
proceedings,  shall  be  made  available  to 
the  participant. 

(d)  The  reviewing  authority  shall, 
before  the  hearing,  prepare  a  written 
record  which  contains  a  clear,  concise 
statement  of  the  facts  as  asserted  by  the 
participant  and  the  material  facts  found 
by  the  reviewing  authority.  The  names 


of  interested  individuals  appearing  at 
the  hearing  shall  be  included. 

(e)  A  verbatim  transcript  of  the 
hearing  may  be  made  if: 

(1)  The  participant. requests,  not  later 
than  7  calendar  days  before  the  date  of 
the  scheduled  hearing,  that  the 
reviewing  authority  arrange  for  such . 
transcript  and  agrees  to  pay  the  expense 
thereof;  or 

(2)  The  reviewing  authority 
determines  that  such  a  transcript  is 
appropriate. 

(f)  Unofficial  recording  of  a  hearing  by 
an  audio  or  video  recorder  or  by  an 
unauthorized  transcription  service  is 
prohibited. 

(g)  The  participant  shall  be  given  a 
full  opportunity  to  present  facts  and 
information  relevant  to  the  matter  at 
issue  and  may  present  oral  or 
documentary  evidence.  At  its  discretion, 
the  reviewing  authority  may  request  or 
permit  individuals  other ^han  those 
appearing  on  behalf  of  the  participant  to 
present  information  or  evidence  at  such 
hearing,  and,  in  such  event,  may  permit 
the  participant  to  question  such 
individuals. 

(h)  If,  by  the  time  the  hearing  is 
scheduled  to  begin,  the  participant  is 
absent  and  no  appearance  is  made  on 
behalf  of  the  pariicipant  or  no 
arrangements  have  been  made  for 
rescheduling  the  hearing,  the  reviewing 
authority  shall,  after  a  reasonable 
period  of  time,  conclude  the  hearing  or 
may,  at  its  discretion,  accept 
information  and  evidence  submitted  by 
other  individuals  present  at  the  hearing. 

(i)  The  provisions  of  this  section  shall 
not  be  applicable  to  reviews  conducted 
by  the  Secretary,  the  Administrator  of 
ASCS,  or  the  Executive  Vice  President 
of  CCC. 

§780.9-780.14    [Reserved) 

§780.15    Time  limitations  for  filing 
requests  for  review. 

(a)  A  request  for  review  shall  be  filed 
within  15  calendar  days  after  written 
notice  of  the  determination  which  is  the 
subject  of  such  request  is  mailed  to  or      • 
otherwise  made  available  to  the 
participant.  Such  a  request  shall  be 
considered  to  have  been  "filed"  when 
personally  delivered  in  writing  to  the 
appropriate  reviewing  authority  or  when 
postmarked. 

(b)  Whenever  the  fmal  date  for  filing  a 
request  for  review  prescribed  in 
paragraph  (a]  of  this  section  falls  on  a 
Saturday,  Sunday,  legal  holiday  or  other 
day  on  which  the  appropriate  office  is 
not  open  for  the  transaction  of  business 
during  normal  workhours,  the  time  for 
fding  shall  be  extended  to  the  close  of 
business  on  the  next  workday. 


(c)  Any  request  for  review  may  be 
accepted  and  acted  upon  even  though  it 
is  not  filed  within  the  time  prescribed  in 
paragraph  (a)  or  (b)  of  this  section  if,  in 
the  judgment  of  the  reviewing  authority 
with  whom  such  request  is  filed,  the 
circumstances  warrant  such  action.  If 
the  applicable  reviewing  authority 
declines  acceptance  of  a  late-filed 
^regjkt^st,  such  refusal  is  not  subject  to 
urther  review. 

§  780.16    Form  of  request  for  review. 

Each  request  for  review  shall  be  in 
writing  and  signed  by  the  participant. 
Each  request  shall  be  supported  by  a 
written  statement  of  facts,  which  may 
be  submitted  with,  or  as  a  part  of.  the 
request  or  at  any  time  before  the 
scheduled  hearing.  The  participant  may 
request  that  a  determination  be  made  by 
the  reviewing  authority  without  a 
hearing  on  the  basis  of  the  written 
statement  submitted  and  other 
information  available  to  the  reviewing 
authority.  If  the  participant  does  not 
appear  at  the  scheduled  hearing  or 
otherwise  make  arrangements  for  a 
rescheduled  hearing,  the  reviewing 
authority  shall  ^R«ke  its  determination 
based  on  the  ^cts  available,  including 
any  additional  material  subsequently 
submitted  by  the  participant. 

§  780.17    Oetermtnatlons. 

(a)  The  reviewing  authority,  before  • 
making  a  determination,  may  request 
the  participant  to  produce  additional 
evidence  which  it  may  deem  relevant,  or 
develop  additional  evidence  from  other 
sources.  Upon  review  and  within 
program  authorities,  the  reviewing 
authority  may  affirm,  modify,  or  reverse 
any  determination  made  by  it  initially  or 
made  by  a  lower  reviewing  authority,  or 
may  remand  the  matter  to  a  lower 
reviewing  authority  for  such  further 
consideration  as  is  deemed  appropriate. 
The  participant  shall  be  notified  m 
writing  of  the  determination.  The 
notification  shall  clearly  set  forth  the 
basis  for  the  determination,  as 
established  by  applicable  regulations, 
and  the  facts  and  circumstances  in  the 
case  record.  Any  other  persons 
identified  as  being  adversely  a^ected 
directly  by  the  determination  shall  be 
notified  in  writing  of  the  determination. 

(b)  Program  determinations  issued  by 
a  State  or  county  committee,  or 
employees  of  such  committees,  made  in 
good  faith  in  the  absence  of 
misrepresentation,  false  statements, 
fraud,  or  willful  misconduct  by  the 
participant,  unless  otherwise  reviewed 
under  these  regulations  or  modified 
under  §  780.23  within  90  calendar  days, 
shall  be  final,  and  no  action  shall  be 
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taken  to  reccAer  amounts  found  to  have 
been  disbursed  thereon  in  error  unless 
the  person  had  reason  to  believe  that 
the  determination  was  erroneous. 

(c)  NotwitUstanding  the  provision  of 
paragraph  (b)  of  this  section, 
representatives  of  ASCS  and  CCC  may 
correct  all  er  ors  in  entering  data  on 
program  contracts,  loan  agreements,  and 
other  prograih  documents  as  well  as  the 
results  of  conputations  or  calculations 
made  pursuant  to  the  contract  or 
agreement. 

IM  {MninQ  of  fiearin^. 


miy : 


when 


§780.18    n 
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for  any  reason  it  deems 
)r  upon  request  of  the 

such  request  is 
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on  the  prior 
,  reopen  any  hearing  for 
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or  determination  unless 
been  or  is  being  appealed 
rejviewing  authority  or  is 

ng  considered  by  the 
ASCS  or  CCC  ofTicial  in 
th  the  general  program 
provisions  sel  forth  in  7  CFR. 

S  780.19    Pnx  ledur*  goveiTring  reviews  by 
National  Appe  lis  Otviston. 

(a)  The  Director: 

(1)  Upon  r£  quest,  shall  have  access  to 
all  records,  rf  ports,  audits,  reviews, 
documents,  piapers.  recommendations, 
or  other  mat^al  available  that  relate  to 
programs  ana  operations  with  respect  to 
which  a  requjst  for  review  has  been 
taken; 

(2)  May  reauest  such  information  or 
assistance  aa  may  be  deemed  necessary 
from  any  Federal.  State,  or  local 
govemmenfal  agency  or  unit  thereof; 

(3)  May  require  the  attendance  of 
witnesses,  th;  production  of  all 
information,  iocuments.  reports. 

'answers.  rec(  )rds.  accounts,  papers,  and 
other  data  ard  documentary  evidence 
necessary  to  the  proper  resolution  of 
reviews; 

(4)  May,  if  jppropriate,  require  the 
attendance  o '  witnesses  and  production 
of  document!  ry  evidence  by  subpoena, 
which  subpo  ma,  in  the  case  of 
contumacy  o  ■  fefusal  to  obey,  shall  be 
enforceable  iy  order  of  any  appropriate 
United  States  district  court; 

(5)  May  adtninister  oaths  and 
affirmations,  whenever  necessary  in  the 
process  of  a  learing; 

(6)  Shall  make  all  determinations  with 
respect  to  re'  iews  to  NAD  based  on  a 
copy  of  the  n  scord.  certified  and 


presented  by  the  hearing  officer  to  the 
Director;  and 

(7)  May  order  further  proceedings  in 
order  that  the  record  presented  for 
review  may  be  complete  or  in  order  to 
hear  new  or  additional  evidence. 

(b)  Hearing  officers  are  authorized  to: 

(1)  Request  access  to  all  records, 
reports,  audits,  reviews,  documents, 
papers,  recommendations,  or  other 
available  material  that  relate  to  the 
programs  and  operations  with  respect  to 
which  a  review  has  been  taken; 

(2)  Request  such  information  or 
assistance  as  may  be  necessary  from 
any  Federal,  State,  or  local 
governmental  agency; 

(3)  Require  the  production  of  all 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  docimientary  evidence; 
and 

(4)  Administer  oaths  and  affirmations. 

(c)  In  addition  to  the  requirements  set 
forth  at  section  780.8,  additional 
requirements,  as  determined  necessary, 
may  be  established  by  the  Director. 

(d)  A  copy  of  the  administrative 
procedures  governing  NAD  hearings  can 
be  obtained  from  the  Director  at  the 
following  address:  Director.  NAD, 
ASCS.  USDA,  P.O.  Box  2415. 
Washington.  DC  20013-2415. 

§  780.20    Participant  requests  for  exercise 
of  subpoena  powers  or  for  appearance  of 
USOA  representath^es. 

(a]  A  participant  may  request  that  the 
Director  of  NAD  issue  a  subpoena  as 
provided  in  section  780.19  to  obtain 
documents  and  the  testimony  of 
witnesses,  if: 

(1)  The  request  is  made  in  writing  to 
the  Director  of  NAD  within  15  calendar 
days  of  the  date  of  NAD's  notification  of 
review  to  the  participant; 

(2)  The  request  establishes  that: 

(i)  Production  of  documentary  or  oral 
evidence  pursuant  to  the  subpoena  is 
reasonably  calculated  to  lead  to 
information  which  would  affect  the  final 
determination,  or  is  necessary  to  fully 
present  the  participant's  case  before 
NAD; 

(ii)  The  NAD  subpoena  is  the  only 
reasonable  way  this  information  can  be 
presented  to  NAD;  and 

(3)  The  participant  pays  for  the  costs 
of  serving  the  subpoena,  copying  costs 
for  the  production  of  documents 
subpoenaed,  and  travel  costs  of 
witnesses  subpoenaed. 

(b)  A  participant  may  request  the 
Director  of  NAD  to  require  the 
appearance  of  USDA  representatives  at 
a  hearing  before  NAD  if: 


(1)  The  request  is  made  in  writing  to 
the  Director  of  NAD  within  15  calendar 
days  of  the  date  of  NAD's  notification  of 
review  to  the  participant;  and 

(2)  The  request  establishes  that  a 
representative  of  USDA  possesses 
information  that  is  pertinent  and 
necessary  for  the  disclosure  of  all 
relevant  facts  which  could  affect  the 
final  determination  and  the  information 
cannot  be  obtained  except  through  the 
testimony  of  the  USDA  representative. 

(c)  Testimony  by  USDA 
representatives  may,  at  the  discretion  of 
the  Director  of  NAD.  be  presented  in 
person  or  by  telephone. 

§780.21    [Reserved] 

4780.22    AuttKKlty  to  grant  relief . 

(a)  In  accordance  with  this  section,  a 
participant  may  request  that  relief  be 
granted  by  a  county  committee.  State 
committee,  or  NAD  regarding  a 
determination  made  by  any  official  of 
ASCS  or  CCC  (excluding  the 
Administrator.  ASCS.  or  the  Executive 
Vice  President.  CCC).  If  such  reviewing 
authority  lacks  the  authority  to  grant 
relief,  it  may  seek  authority  to  grant  the 
requested  relief  from  an  appropriate 
representative  of  ASCS  or  CCC. 

(b)  If  the  county  committee  denies  a 
participant's  request  for  relief,  the 
participant  may  make  a  written  request 
to  the  State  committee  to  review  that 
determination. 

(c)  If  the  State  committee  or  any  other 
representative  of  ASCS  or  CCC 
(excluding  the  Administrator.  ASCS. 
and  the  Executive  Vice  President.  CCC) 
denies  the  request  for  relief,  the 
participant  may  make  a  written  request 
to  NAD  to  review  that  determination. 

(d)  The  Director  of  NAD  may  grant 
requests  for  relief  to  the  same  extent  as 
is  delegated  to  any  other  representative 
of  CCC  or  ASCS,  excluding  the  authority 
granted  to  the  Administrator,  ASCS,  and 
the  Executive  Vice  President,  CCC. 

(e)  The  provisions  of  this  part  shall 
not  preclude  DASCO  or  its  designee 
from  making  determinations  regarding 
requests  for  the  authority  to  grant  relief 
submitted  and  approved  by  State 
committees. 

§  780.23    Delegation  of  auttwrity. 

Nothing  contained  in  the  regulations 
of  this  part  shall  preclude  the  Secretary, 
the  Administrator  of  ASCS,  or  the 
Executive  Vice  President  of  CCC,  or  a 
designee,  from  determining  at  any  time 
any  question  arising  under  the  programs 


Federal  Register  /  Vol.  57,  No.  185  /  Wednesday.  September  23.  1992  /  Proposed  Rules        43943 


intHfs 


to  which  the  regulations  in  this  part 
apply,  or  from  reversing  or  m(^difying  in 
writing,  with  sufficient  reason  given 
therefore,  any  determination  made  by  a 
county  committee.  State  committee,  the 
Director  of  NAD,  or  any  other  employee 
or  representative  of  ASCS  or  CCC. 

§  780.24    OMB<ontr(H  numt>ers  assigned 
pursuant  to  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  780)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  chapter  35,  and  assigned    , 
OMB  No.  0560-0137. 

Signed  on  September  IB,  1992  at 
Washington,  DC. 
|ohn  A.  Stevenson, 
Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
Executive  ViceTresident,  Commodity  Credit 
Corporation. 
[FR  Doc.  92-23012  Filed  9-22-92: 8:45  ami 

BILUMG  CODE  3710-04-H 


Agricultural  Marketing  Service 

7  CFR  Part  910 

IDoclcet  No.  FV-92-076] 

Lemons  Grown  In  California  and 
Arizona;  Proposed  Weekly  Volume 
Regulations;  Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  Rule;  Correction. 

SUMMARY:  This  action  corrects  a 
proposed  rule  which  invites  comments 
on  the  quantities  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
weekly  to  domestic  markets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson  (202)  690-3670. 

SUPPLEMENTARY  INFORMATION:  This 

action  corrects  a  proposed  rule  which 
appeared  in  the  Federal  Register  (57  FR 
39368,  August  31, 1992).  The  meeting 
date,  time,  and  location  on  page  39370, 
item  4,  is  corrected  to  read  as  follows: 

"4.  Committee  Meeting  Date: 
September  29, 1992. 

Time:  1  p.m. 

Location:  Red  Lion  Hotel,  222  North 
Vineyard.  Ontario.  California  91764." 

Dated:  September  17, 1992. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  92-23017  Filed  9-22-92:  8:45  am] 
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7  CFR  Part  1209 
[FV-91-2768] 

Mushroom  Promotion,  Research,  and 
Consumer  Information  Order; 
Extension  of  Voting  Period 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

action:  Amendment  to  referendum 
order. 

summary:  This  action  extends  the 
voting  period  for  the  referendtmi  during 
which  mushroom  producers  and 
importers  will  vote  on  whether  the 
mushroom  Promotion,  Research.,  and 
Consumer  Information  Order  will 
become  effective.  The  voting  period  has 
been  extended  an  additional  14  days  to 
conclude  on  September  28, 1992.  rather 
than  September  14. 1992. 

DATES:  A  referendum  shall  be 
conducted  from  August  24. 1992,  through 
September  28. 1992. 

ADDRESSES:  Richard  Schultz,  Research 
and  Promotion  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2533-S.  P.O.  96456. 
Washington,  DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Schultz  at  the  above  address  or 
telephone  (202)  720-5976. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Proposed 
Rule  published  in  the  October  4, 1991, 
issue  of  the  Federal  Register  (56  FR 
50283);  Proposed  Rule  and  meeting 
Notice  published  in  the  January  15, 1992, 
issue  of  the  Federal  Register  (57  FR 
1666);  Proposed  Rule  and  Referendum 
Order  published  in  the  June  10, 1992. 
issue  of  the  Federal  Register  (57  FR 
24719);  and  Amendment  to  Referendum 
Order  published  in  the  August  14, 1992, 
issue  of  the  Fedral  Register  (57  FR "     x 
36610). 

The  June  10  referendum  order 
specified  that  the  voting  period  would 
be  from  July  22. 1992.  through  August  12. 
1992.  That  voting  period  was  delayed 
due  to  court  action.  Subsequently,  a 
referendum  order  was  initially  amended 
in  order  to  reschedule  the  voting  period. 
Pursuant  to  the  amendment,  the  voting 
period  began  orv  August  24, 1992.  and 
was  scheduled  to  end  on  September  14, 
1992.  However,  a  printing  error  on  the 
envelopes  used  in  the  referendum  ballot 
package  which  was  mailed  to  all  knov^m 
mushroom  producers  and  importers  has 
been  detected.  These  envelopes  were 
imprinted  with  an  incorrect  business 
reply  mail  permit  number.  Consequently, 
not  all  of  the  referendum  ballot 


packages  may  have  been  delivered  to 
potentially  eligible  voters.  Therefore,  in 
order  to  assure  full  voter  participation  in 
the  referendum,  the  Department  has 
extended  the  voting  period  through 
September  28, 1992,  and  has  made  a 
second  mailing  of  ballot  materials  to  all 
know  mushroom  producers  and 
importers.  The  second  ballots  may  be 
distinguished  by  their  different  color 
(yellow).  In  cases  where  a  valid  first 
ballot  has  already  been  received,  the 
second  ballot  will  not  be  counted  since 
only  one  ballot  will  be  counted  for  each 
voting  entity. 

The  referendum  order  is  hereby 
amended  to  read  as  follows: 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  mushroom 
producers  and  importers  to  determine 
whether  producers  and  importers  favor 
the  establishment  of  a  national 
mushroom  promotion,  research, 
consumer  information,  and  industry 
information  program.  Such  a  program 
would  be  implemented  through  a 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Order  (order). 
The  representative  period  for 
establishing  voter  eligibility  for  the 
referendum  shall  be  the  period  from  July  ' 
1, 1990.  through  June  30. 1992.  A 
referendum  shall  be  conducted  from  i 

August  24, 1992.  through  September  28.     .1 
1992. 

The  Mushroom  Promotion.  Research, 
and  Consumer  Information  Act  of  1990 
(Act)  specifies  that  the  Secretary  of 
Agriculture  (Secretary)  will  conduct  a 
referendum  among  mushroom  producers 
and  importers  to  determine  whether  the 
order  shall  become  effective.  The  Act 
further  specifies  that  the  order  shall 
become  effective,  if  the  Secretary 
determines  that  the  order  has  been 
approved  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum, 
which  majority,  on  average,  annually 
produces  and  imports  into  the  United 
States  more  than  50  percent  of  the 
mushrooms  annually  produced  and 
imported  by  all  those  voting  in  the 
referendum. 

Richard  Schultz  and  Martha  B. 
Ransom,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  P.O.  Box 
96456,  U.S.  Department  of  Agriculture. 
Washington,  DC  20090-6456,  are 
designated  as  the  referendum  agents  of 
the  Secretary  of  Agriculture  to  conduct 
this  referendum.  The  Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  the  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Order,  7  CFR  1209.300-1209.307  shall  be 
used  to  conduct  the  referendum. 
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Dated; 
Daniel  Ha'ey. 

Administrator 
|FR  Doc.  92-  2 
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DEPARTME^  T  OF  TRANSPORTATION 

Federal  Aviation  Administration 

l4CFRPart:i9 

[Docket  No.  9i  -NM-117-AD1 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes  Equipped 


With  Bendix 


Brakes  Fitted  With 


NASCO  Rotcrs  Installed  in 


Accordance 


With  Supplemental  Type 


Certificate  (!  TC)  SA3948NM 


AGENCY 

Administra* 


:  Federal  Aviation 
DOT. 


I  m, 

action:  Noti  ;e  of  proposed  rulemaking 
(NPRM). 


summary:  Ti  lis  document  proposes  the 
adoption  of  c  new  airworthiness 
directive  |.M  )  that  is  applicable  to 
certain  Boeir  g  Model  727  series 
airplanes.  Tliis  proposal  would  require 
that  certain  1  anding  gear  brakes  be 
inspected  foi  wear  and  replaced  if  the 
wear  limits  j:  reschbed  in  this  proposal 
are  not  met,  ind  that  the  new  wear 
limits  be  inci  irporated  into  the  FAA- 
approved  m«  intenance  inspection 
program.  Th  s  proposal  is  prompted  by 
an  accident  n  which  a  transport 
category  air]  ilane  executed  a  rejected 
takeoff  (RTC  i)  and  was  unable  to  stop  on 
the  runway  Aue  to  worn  brakes.  The 
actions  spec  fied  by  the  proposed  AD 
are  intendec  to  prevent  the  loss  of  brake 
effttQtivenes  i  during  a  high  energy  RTO 
and  further  i  ncidents/accidents. 


DATES:  Comments  must  be  received  by 
September  8, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
n7-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  betweerv 
9:00  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Andrew  Gfrerer.  Aerospace 
Engineer.  Mechanical/Environmental 
and  Crashworthiness  Section,  ANM- 
131L.  FAA.  Los  Angeles  Aircraft 
Certification  Office  (ACO),  3229  East 
Spring  Street.  Long  Beach.  California 
90806:  telephone  (310)  988-5338:  fax 
(310)  988-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proj^osal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-117-AD."  The 
postcard  will  be  date  stamped  and 
-returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-117-AD.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 


Discussion 

In  1988.  a  McDonnell  Douglas  Model 
DC-10  series  airplane  was  involved  in 
an  aborted  takeoff  accident  in  which 
eight  of  the  ten  brakes  failed  and  the 
airplane  ran  off  the  end  of  the  runway. 
Investigation  revealed  that  there  were  . 
failed  pistons  on  each  of  the  eight 
brakes,  with  O-rings  damaged  by  over- 
extension due  to  extensive  wear.  Fluid 
leaking  from  the  damaged  pistons 
caused  the  hydraulic  fuses  to  close, 
releasing  all  brake  pressure. 

This  accident  prompted  a  review  of 
allowable  wear  limits  for  all  brakes 
installed  on  transport  category 
airplanes.  The  FAA  and  the  Aerospace 
Industries  Association  (AIA)  join<ly 
developed  a  set  of  dynamometer  test 
guidelines  that  could  be  used  to  validate 
appropriate  wear  limits  for  all  airplane 
brakes.  It  should  be  noted  that  this  worn 
brake  accountability  determination 
validates  brake  wear  Hmits  with  respect 
to  brake  energy  capacity  only  and  is  not 
meant  to  account  for  any  reduction  in 
brake  force  due  solely  to  the  wear  state 
of  the  brake.  Any  reduction  in  brake 
force  (or  torque)  that  may  develop  over 
time  a«  a  result  of  brake  wear  is  to  be 
evaluated  and  accounted  for  as  part  of  a 
separate  rulemaking  project.  The 
guidelines  for  validating  brake  w^ar 
limits  allow  credit  for  use  of  reverse 
thrust  to  determine  energy  level 
absorbed  by  the  brake  during  the 
dynamometer  test. 

The  FAA  has  requested  that  U.S. 
airframe  manufacturers:  (1)  determine 
required  adjustments  in  allowable  wear 
limits  for  all  of  its  brakes  in  use,  (2) 
schedule  dynamometer  testing  to 
validate  wear  limits  as  necessary,  and 
(3)  submit  information  from  items  (1) 
and  (2)  to  the  FAA  so  that  appropriate 
rulemaking  action(s)  can  be  initiated. 
Worn  brake  rejected  takeoff  (RTO) 
dynamometer  testing  and  analyses  have 
been  conducted  with  regard  to  various 
brakes  installed  on  Boeing  Model  727 
series  airplanes.  The  FAA  previously 
has  issued  AD  91-18-07  (amendment  39- 
8010,  (56  FR  51162.  October  10. 1991)1 
and  AD  92-12-08  [amendment  39-8269, 
(57  FR  29194,  July  1. 1992)J.  which  . 
require  the  establishment  of  maximum 
brake  wear  limits  for  various  main 
landing  gear  brakes  installed  on  certain 
Boeing  Model  727  series  airplanes.  The 
brake  wear  limits  established  by  those 
AD's  are  based  on  dynamometer  test 
data  and  analyses  that  were  submitted 
by  Boeing  Commercial  Airplane  Group, 
Allied  Signal  Aerospace  Company 
(Bendix  Wheels  and  Brakes  Division), 
and  BFGoodrich  Aerospace;  these  data 
were  evaluated  by  the  FAA. 
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Recently.  NASCO  Aircraft  Brake,  Inc., 
submitted,  and  the  FAA  evaluated,  a 
series  of  dynamometer  test  data  and 
analyses  concerning  Model  727  series 
airplanes  equipped  with  Bendix  brakes 
that  are  fitted  with  NASCO  rotors 
installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA3948NM.  The  FAA  also  witnessed 
some  of  the  dynamometer  tests,  which 
were  conducted  in  April  1992.  Based  on 
these  data,  the  FAA  has  determined  that 
the  maximum  brake  wear  limits 
currently  recommended  in  the 
Component  Maintenance  Manuals  for 
Model  727  series  airplanes  equipped 
with  these  specific  brakes  are  not 
acceptable  as  they  relate  to  the 
effectiveness  of  the  brakes  during  a  high 
energy  RTO.  Further,  these  limits  are 
only  recommended  values. 

The  FAA  has  determined  that,  in 
order  to  prevent  loss  of  brake 
effectiveness  during  a  high  energy  RTO, 
the  following  new  maximum  brake  wear 
limits  are  necessary  for  Model  727  series 
airplanes  equipped  with  Bendix  brakes 
that  are  fitted  with  NASCO  rotors 
installed  in  accordance  with  STC 
SA3948NM: 


Bendix  part 
No. 

Boeing  part  rto. 

Maximum  wear 
bmit(Kict>es) 

2601182-5 
2601182-6 

10-61287-22 
10-61287-23 

18 
1.7 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  inspection  of  landing  gear 
brakes  currently  installed  on  these 
specific  Model  727  series  airplanes  to 
determine  the  amount  of  wear,  and 
replacement  if  the  new  wear  limits  are 
not  met;  and  the  incorporation  of  the 
specified  new  maximum  wear  limits  for 
the  specified  brakes  into  the  FAA- 
approved  maintenance  inspection 
program. 

There  are  approximately  690  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  375  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rdte 
is  $55  per  work  hour. 

The  cost  of  required  parts  to 
accomplish  the  change  in  wear  limits  for 
these  airplanes  (that  is,  the  cost 
resulting  from  the  requirement  to  change 
the  brakes  before  they  are  worn  to  their 
previously  approved  limits  for  a  one- 
time change)  would  be  approximately 


$3,160  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,432,500.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD.      V 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the,  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 
j)ositive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sub}ect8  in  14  CFR  Fart  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  "Hie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C.  106(g};  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-117-AD. 

Applicability:  Model  727  series  airplanes 
equipped  with  Bendix  brakes  fitted  with 
NASCO  rotors  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA3948NM:  and  equipped  with  the  brake  part 
numbers  identified  in  paragraph  (a)  of  this 
AD;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  the  loss  of  main  landing  gear    . 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  dale 
of  this  AD,  inspect  brakes  having  the  brake 
part  numbers  specified  below  for  wear.  Any 
brake  worn  more  than  the  maximum  wear 
hmit  specified  below  must  t>e  replaced,  prior 
to  fufther  flight,  with  a  brake  within  this  limit. 

Bendix  Brakes  Fitted  With  NASCO 
Rotors  Installed  in  Accordance 
With  STC  SA3948NM 


Bendix  P/N 

Boeing  P/N 

tAaxunum  wear 
limit  (inches) 

2601182-5 
2601182-6 

10-61287-22 
10-61287-23 

18 
1.7 

(b)  Within  180  days  after  the  effective  date 
of  this  AD,  incorporate  the  maximum  brake 
wear  limits  specified  in  paragraph  (a)  of  this 
AD.  into  the  FAA-approved  maintenance 
inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles  , 
ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
ACO. 

(d)  Special  Qight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  ii  Renton.  Washington,  on  July  10, 
1992. 

Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-23078  Filed  9-22-92;  8:45  am] 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[INTL-309-88]  *      ' 

RIN  1545-AL84 

Determination  of  Interest  Expense 
Deduction  of  Foreign  Corporations 

agency:  Internal  Revenue  Service, 
Treasury. 
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action: 

location  of 
regulations. 


Rescheduling  of  time  and 

ic  hearing  on  proposed 


piibli 


summary:  T^is  document  reschedules 
the  time  and  location  of  the  public 
hearing  on  jJi  oposed  regulations  relating 
to  the  detent  ination  of  the  interest 
expense  dedi  iction  of  foreign 
corporations  engaged  in  a  trade  or 
business  witbin  the  United  States. 


DATES:  The 

rescheduled 
beginning  at 
and  outlines 
presented  at 
received  by 


jiubli 


US 


ADDRESSES: 

held  in  the 
Conference 
Revenue  Bui 
Avenue,  NW 
submissions 
Service,  P.O 
Station,  Attn : 
88],  room 


52: 8 


ic  hearing  has  been 
or  Friday,  October  30, 1992, 
1:30  p.m.  Requests  to  speak, 
of  oral  comments  to  be 
the  public  hearing  must  be 
riday,  October  9, 1992. 

rhe  public  hearing  will  be 

Commissioner's 
Aoom,  room  3313,  Internal 
ding,  1111  Constitution 
,,  Washington,  DC.  Send  all 
to:  Internal  Revenue 
Box  7604.  Ben  Franklin 
CC:CORP:T:R  [INTL-309- 
Washington,  DC  20044. 


INFORMATION  CONTACT: 

^e  regulations,  Karl  T. 
Office  of  Associate  Chief 
imationallat  (202)622- 
Concer  ling  the  hearing,  Bob  Boyer 
ions  Unit,  Assistant  Chief 
202-«22-7190,  (not 


FOR  FURTHBf 

Concerning 

Walli  of  the 

Counsel  (Int 

3870. 

of  the  Reguy  t 

Counsel  (Coiporate) 

toll-free  call 


)• 


SUPPLEMENT  »RY 


rescheduling 
appearing  in 
Thursday, 
announced 
date  of  the 
rescheduled 
beginning  at 
Revenue 
been  a  chan 
of  the  public 
Friday, 
will  be  held 
The  hearing 
October  30, 
in  the  IRS 
Room,  room 
Building, 
NW..  Washi 
speak  and 
be  presente< 
be  received 


Because 
restrictions, 
admitted  beiond 
Internal  Re\  enue 

In  all  othqr 
regarding 
rulemaking 
remain  the 


the 


information:  a 

notice  of  public  hearing 
the  Federal  Register  on 
9, 1992  (57  FR  30451). 
among  other  things,  that  the 
ic  hearing  was 
lo  Friday.  October  30. 1992. 
10:00  a.m.  in  the  Internal 

Auditorium.  There  has 
;e  in  the  time  and  location 
hearing  to  be  held  on 

30. 1992.  The  hearing 
jn  Friday,  October  30, 1992. 
will  be  held  on  Friday, 
992,  beginning  at  1:30  p.m. 
mmissioner's  Conference 
3313,  Internal  Revenue 
Constitution  Avenue, 
igton,  DC.  Requests  to 
ines  of  oral  comments  to 
at  ^e  public  hearing  must 
jy  Friday,  October  9, 1992. 
controlled  access 
attendees  cannot  be 
the  lobby  of  the 
Building  until  1  p.m. 
aspects,  the  details 
notice  of  proposed 
j>nd  the  public  hearing  will 
same. 


Juy 


Ser  i/ice 


Octo  aer 


Ci. 


1111 


oitl 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

FederaJ  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate}. 
|FR  Doc.  92-23096  Filed  9-22-92;  8:45  am] 

BtLUNO  COOC  4a30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFH  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Fish  and  Wildlife  Resources 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  reopening  and 

extension  of  conunent  period  on 

proposed  amendment. 

summary:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
prepared  amendment  to  the  Kentucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining  , 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  of  July  21, 1992. 
(Administrative  Record  No.  KY-1167) 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 
Chapter  13A.  The  amendment  consists 
of  proposed  modifications  to  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:030.  8:040. 16:180  and  18:180  that   ' 
relate  to  fish  and  wildlife  resources. 
This  proposed  amendment  replaces  two 
earlier  proposed  program  amendments 
Administrative  Record  No.  KY-1119 
submitted  March  13, 1992,  and 
Administrative  Record  No.  KY-1059 
originally  submitted  June  28, 1991.  This 
proposed  amendment  also  addresses 
comments  by  OSM  sent  to  Kentucky  in  a 
letter  dated  April  8. 1992. 
(Administrative  Record  No.  KY-1126). 
This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  arfiendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  October 
8, 1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  October  5, 1992.  Requests  to 


present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
September  28, 1992. 
addresses:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  J.  Kovacic, 
Director,  Lexington  Field  Office.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Drive,  suite  28, 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below.  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Lexington  Field 
Office.  340  Legion  Drive,  suite  28. 
Lexington,  Kentucky  40504, 
Telephone:  (606)  233-2896 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Eastern  Support 
Center.  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220. 
Telephone:  (412)  937-2828 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  No.  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502)  564- 
6940.  If  a  public  hearing  is  held,  its 
location  will  be:  The  Harley  Hotel, 
2143  North  Broadway,  Lexington, 
Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic.  Director.  Lexington 
Field  Office.  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  18. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
'pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18. 1982.  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11.  917.15.  917.16.  and 
917.17. 

IL  Discussion  of  Amendment 

By  letter  of  July  21. 1992, 
(Administrative  Record  No.  KY-1167)  _ 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
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Kentucky  Revised  Statutes  (KRS) 
Chapter  13A.  This  proposed  amendment 
replaces  two  earlier  proposed  program 
amendments  Administrative  Record  No. 
KY-1119  submitted  March  13. 1992,  and 
Administrative  Record  No.  KY-1059 
onginally  submitted  June  28, 1991.  This 
proposed-^niendment  also  addresses 
comments  by  OSM  sent  to  Kentucky  in  a 
letter  dated  April  8. 1992. 
(Administrative  Record  No.  KY-1126). 
This  resubmission  is  the  same  as  the 
March  13. 1992.  submittal  except  for  the 
following  changes  made  during  the  State 
regulation  promulgation  process.  Three 
changes  were  made  in  response  to 
OSM's  April  8, 1992.  issue  letter.  The 
changes  are  as  follows: 

1.  Proposed  405  KAR  16:100  section 
1(3)  and  18:180  section  1(3),  pertaining  to 
the  applicability  of  the  performance 
standards  for  protection  of  fish  and 
wildlife,  were  deleted.  With  these 
changes,  the  applicability  of  section  1  of 
these  regulations  will  not  be  deferred  to 
apply  only  to  applications  submitted  on 
and  after  November  17,  1992. 

2.  In  proposed  405  KAR  16:180  section 
2(1  )(a).  (b)  and  18:180  section  2(1  )(a].  (b) 
pf  rtaining  to  the  reporting  of  sightings  of 
bald  or  golden  eagle  nests  or  threatened 
or  endangered  species,  the  word 
"permittee"  was  changed  to  "operator." 
With  these  changes,  the  operator  will  be 
responsible  for  repcyling  such  sightings 
and  the  permittee  will  be  responsible 
only  if  he  is  also  the  operator. 

3.  Our  June  28. 1991.  submittal 
contained  the  language  "construct 
stream  crossings  so  as  not  to  adversely 
affect  fish  migration  and  aquatic 
habitat"  at  405*KAR  16:180  section 
l(2)(a)3  and  18:130  section  l(2)(a)3.  The 
March  13. 1992,  submittal  did  not 
contain  the  language  because  those 
subparagraphs  were  deleted  prior  to 
filing  with  the  Legislative  Research 
Commission  on  March  6, 1992:  however, 
the  succeeding  subparagraph  have  now 
been  renumbei^ed  (a)3  and  (a)4. 

Likewise,  other  chani^es  were  made 
during  the  Stale  promuigution  process. 
These  changes  a-e  as  follows: 

1.  405  KAR  section  8:030  2(12)  and 
8:040  section  2(12)  wore  revised  to  make 
clear  that  a  permit  cannot  be  suspended 
for.failure  to  submit  certain  updated 
information  unless  the  Natural 
Resources  and  Environmental  Protection 
Cabinet  has  requested  the  information 
and  the  permittee  has  failed  or  refused 
to  timely  submit  it  and  has  had  an 
opportunity  for  a  hearing. 

2.  405  KAR  8:030  and  8:040.  sections  20 
and  36.  were  restructured  for  clarity  by 
creating  new  subsections  regarding  the 
applicability  date  of  these  sections,  in 
order  to  separate  the  applicability 
provisions  from  the  decision  criteria  for 


ertain  types  of  amendments  and 
revisions. 

3.  405  KAR  8:040  section  20  was 
revised  regarding  the  area  for  which  fish 
and  wildlife  resource  information  is 
required.  "Permit  area  and  adjacent 
area"  was  changed  to  "area  of  surface 
operations  and  facilities  and  adjacent 
area,  and  areas  subject  to  probable 
impacts  from  underground  workings, 
including  areas  of  probable  subsidence." 
Since  the  "permit  area"  of  underground 
mines  encompasses  a  larger  area  in 
Kentucky  regulations  than  in  Federal 
regulations,  this  change  was  needed  to 
make  the  area  subject  to  fish  and 
wildlife  resource  information 
requirements  m  Kentucky  consistent 
with  the  area  subject  to  fish  and  wildlife 
resource  information  requirements  in 
Kentucky  consistent  with  the  area 
subject  to  such  requirements  in  Federal 
regulations. 

4.  A  cross-reference  was  corrected  in 
405  KAR  8:040  section  20(5)(a)3  and 
section  36(4)(a)3. 

IIL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CRF'732.17(h).  OSM  ig^aow  seeking 
comment  on  whether,*fie  amendment 
proposed  by  Kenliidcy  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  fc  comment  at  the 
pubhc  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  4  p.m. 
on  October  5, 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 


been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM.  Lexington 
Field  Office  listed  under  "ADDRESSES ' 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 
All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Fjiecutive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicdhle  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  Slate,  not  by 
OSf4  Under  sections  503  and  505  of  the 
Surf^e  Mining  Control  and  Reclamation 
Ac4  (SMCRA)  (30  US.C  12.'53  and  1255} 
and  30  CFR  730.11,  732.15  and 
732.17(h)(10),  aecisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  tha  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
731  and  732  have  been  met. 
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National  Envirt  nmental  Policy  Act 

No  environmi  ntal  impact  statement  is 
reijuired  for  this  rule  since  section  702(d) 
of  SMC31A  (30  U.SC.  1293(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  iection  102(2)(C)  of  the 
National  EnvirdMiental  Policy  Act  42 
U.S.C  4332(2)(d). 

Paperwork  Reduction  Act 

This  rule  doe#  not  contain  information 
collection  requirements  that  require 
approval  by  tha  Office  of  Management 
and  Budget  undier  the  Paperwork 
Reduction  Act,  44  U.S.C  3507  et  seq. 

Regulatory  Flex  ibility  Act 

The  Departro  mt  of  the  Interior  has 
determined  thai  this  rule  will  not  have  a 
significant  ecoi^mic  impact  on  a 
substantial  nun)ber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  aeb.).  The  State  submittal 
which  is  the  sulbject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nun|ber  of  small  entities. 
Hence,  this  rul«  will  ensure  that  existing 
requirements  pi  eviously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  ecor  omic  impact,  the 
Department  rel  ed  upon  the  data  and 
assumptions  fo'  the  counterpart  Federal 
regulations. 

List  of  Subject^  in  30  CFR  Part  817 

Intergovemn  ental  relations,  Surface 
Underg  round  mining. 

I  13, 1992. 


mimng, 

Dated:  August 
Jeffrey  D.  farrett 

Acting  Assistant 
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ACTION:  Proposed  rule 


7  ^ 


Regutatory 
and  Reassertton 


of  Surface  Mining 
Enforcement  (OSM), 


summary:  OS!  4  is  announcing  the 
receipt  of  a  proposed  program 
amendment  to  the  Kentucky  permanent 
regulatory  protram  (hereinafter  referred 
to  as  the  Kentucky  program)  under  th% 


Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  By  letter  of  July 
21, 1992,  (Administrative  Record  No. 
KY-1165)  Kentucky  submitted  a 
proposed  program  amendment 
containing  modifications  to  405 
Kentucky  Administrative  Regulations 
(KAR)  1.-007.  3:007  and  7:030.  The 
proposed  program  amendment  pertains 
to  the  termination  and  reassertion  of 
jurisdiction  by  Kentucky  to  regulate 
interim  and  permanent  program 
minesites.  These  proposed  regidation 
changes  also  respond  to  in  part  to 
OSM's  30  CFR  part  732  letter  dated 
February  8, 1990,  (Administrative 
Record  No.  KY-967). 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  October 
23, 1992.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be  held 
at  10  a.m.  on  October  13, 1992.  Requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
October  8, 1992. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  J.  Kovacic 
Director.  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below,  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  hohdays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

Office  6f  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington.  Kentucky  40504, 
Telephone:  (606)  233-2896. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Support 
Center,  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220, 
Telephone:  (412)  937-2828. 

Department  for  Surface  Mining 
Reclamation  and  Enforcement,  No.  2 
Hudson  Hollow  Complex,  Frankfort 
Kentucky  40601,  Telephone:  (502)  564- 
6940. 


If  a  public  hearing  is  held,  its  location 
will  be:  the  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  18. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18. 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.18,  and 
917.17. 

n.  Discussion  of  Amendment 

By  letter  of  July  21, 1992, 
(Administrative  Record  No.  KY-1165) 
Kentucky  submitted  a  proposed  program 
amendment  containing  modifications  to 
405  Kentucky  Administrative 
Regulations  (KAR)  1«)7, 3-.007  and  7:030 
regarding  termination  of  jurisdiction. 
These  proposed  regulation  changes  also 
respond  in  part  to  OSM's  30  CFR  part 
732  letter  dated  February  8, 1990, 
(Administrative  Record  No.  KY-967). 

This  proposed  amendment  modifies 
the  termination  and  subsequent 
reassertion  of  the  Natural  Resources 
and  Environmental  Protection  Cabinet's 
(the  Cabinet)  jurisdiction  under  the 
interim  surface  and  underground  coal 
mining  regulations,  405  KAR  Chapter  1 
and  3.  Beginning  November  1, 1992,  the 
jurisdiction  of  the  Cabinet  over  the 
reclaimed  site  of  a  completed  surface 
and  unclerground  coal  mining  and 
reclamation  operation,  or  increment 
thereof,  will  automatically  terminate 
upon  the  final  decision  of  the  Cabinet  in 
accordance  with  405  KAR  1:050  section 
11  and  405  KAR  3:050  section  11  to 
release  the  perforpance  bond  fully.  The 
Cabinet's  decisiod^to  release  the  bond  is 
not  "final "  for  the  purpose  of 
termination  of  jurisdiction  until  the  time 
to  file  administrative  and  judicial 
appeals  of  the  bond  release  has  expired 
and  any  appeals  have  been  resolved. 
The  Cabinet  must  later  reassert  its 
jiuis diction  if  the  decision  to  release  the 
bond  is  demonstrated  to  have  been 
based  upon  fraud,  collusion,  or 
misrepresentation  of  a  material  fact 

This  proposed  amendment  also 
modifies  the  termination  and  subsequent 
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reassertion  of  the  Cabinet's  jurisdiction 
under  the  permanent  program  surface 
coal  mining  regulations,  405  KAR 
Chapter  7-24.  Beginning  November  i. 
1992,  the  jurisdiction  of  the  Cabinet  over 
the  reclaimed  site  of  a  completed 
surface  coal  mining  and  reclamation 
operation,  or  increment  thereof,  will 
automatically  terminate  upon  the  final 
decision  of  the  Cabinet  in  accordance 
with  405  KAR  10-040  to  release  the 
performance  bond  fully.  The  Cabinet's 
decision  to  release  the  bond  is  not 
"final"  for  the  purpose  of  termination  of 
jurisdiction  until  the  time  t»  file 
administrative  and  judicial  appeals  of 
the  bond  release  has  expired  and  any 
appeals  have  been  resolved.  The 
Cabfnet  must  later  reassert  its 
jurisdiction  if  the  decision  to  release  the 
bond  is  demonstrated  to  have  been 
based  upon  fraud.  coUusiun,  or 
misrepresentation  of  a  material  fact.  The 
same  criteria  apply  to  termination  and 
reassertion  of  jurisdiction  over  the 
reclaimed  site  of  a  completed  coal 
exploration  operation,  except  that  the 
Cabinet's  written  determination  that  the 
site  meets  the  requirements  of  405  KAR 
chapter  7-24  and  KRS  chapter  350, 
rather  than  a  bond  rfilease  decision 
(bond  is  not  required  fur  coal 
exploration  operations),  is  the  basis  for 
the  termination  of  jurisdiction. 

III.  Public  Comment  Procedures 

In  accordance  wiih  the  provisions  of 
30  CFR  732.17lh),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  ametid.Tient  is 
deemed  adequt-te,  it  will  become  part  of 
the  Kentucky  progr>im. 

Written  Coirn:enis 

Written  comn;er.t5  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  inchide 
explanations  in  support  of  the 
commentor's  reconiTfendations. 
Comments  received  af'.er  the  lime 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "Fon  FURTHER  information 
CONTACT"  by  4  p.m.  on  October  8. 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held.  Filing  of  a  written 
statement  at  the  time  of  the  hearing  is 
requested  as  it  will  greatly  assist  the 
transcriber.  Submission  of  written 


statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  publtk  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  pe.rscns  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  onp  person  requests  an 
opportunity  l-  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  OfGce  listed  under  "ADDRESSES" 
by  contacting  the  person  listed  uniior 
"FOR  FURTHER  INFORMATION  CONTACT." 
All  such  meetings  will  be  open  to  the    . 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  grarfled 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sectijins  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and, program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necess.iry  and 
OMB  regulatorj  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of-subsections  (a) 
and  (bj  of  that  section.  However,  these  - 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C.  1253  and  1255) 
and  30  CFR  730.11,  732.15  and 
732.17(h){10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 


of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731  and  732  have  been  met. 

National  Eiivlronmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  II.S.C  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulator^'  program  provisions  do  not 
constitute  m.ajor  Federal  actions  within 
the  meaning  of  section  102!2)(C)  of  the 
National  Environmental  Polii  y  Act,  42 
U.S.C..4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507  et  seq. 

Regulator}'  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal" 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  legulatior.s  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  pseviously  promulgated  by 
OSM  will  b«  i.T.plemente  J  by  the  Stale. 
In  making  the  determiniition  as  to 
whether  ihis  rule  would  have  a      ' 
signifirant  economic  impact,  the- 
Department  .•■(-Sied  upon  the  d;itd  and 
assumptions  for  the  counterpart  Federal 
^egu!,^tio^s. 

List  of  Subjects  in  30  CFR  Part  317 

liitprgoveirmental  n^latiors.  Surface 
mining.  Underground  mining.    . 

Dat'fd:  August  13. 1992. 
Jeffrey  O.  )arrett. 

AclinsAsr,is(ant  Director,  E'^sturn  Support 

Center. 

|FR  Dot*  92-23022  Filed  9-2.:-92;  8:45  am] 

BILUNG  CODE  4310-0&-M  ' 


30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Hearings 

AOENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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action:  Propose<  rule 


summary:  OSM  s  announcing  the 
receipt  of  a  propi  ised  program 
amendment  to  ths  Kentucky  permanent 
regulatory  prcgrs  m  (hereinafter  referred 
to  as  the  Kentucl  y  program)  under  the 
Surface  Mining  C  ontrol  ahd  Reclamation 
Act  of  1977  {SMC  RA).  By  letter  of  July 
28, 1992  (Adminii  trative  Record  No.  KY- 
1170),  Kentucky  !  ubmitted  a  proposed 
program  amendn  lent  containing 
additions  and  m(  difications  to  405 
Kentucky  Admin  strative  Regulations 
(KAR)  7:C01.  7:09 1,  7:092,  8:001. 10:001. 
12:001, 12020, 16  DOl.  18:001.  20:001  and 
24:001.  The  prop(  sed  program 
amendment  esta  jlishes  new  procedures 
for  administrative  hearings  conducted 
under  Kentucky  Revised  Statutes  (KRS) 
chapter  350.  The  regulations  are  in 
response  to  the  I"  entucky  Supreme 
Court's  decision  n  Franklin  v.  Natural 
Resources  and  E  tvironmental 
Protection  Cabin  st,  Ky..  799  S.W.2nd  1 
(1990).  These  pro  posed  regulation 
changes  also  res  )ond  to  OSM's  30  CFR 
part  732  letter  dated  November  14, 1991 
(Administrative  Record  No.  KY-rl080). 

The  proposed  imendment  also 
amends  various  egulation  sections  by 
modifying  and  a(  ding  new  definition 
terms. 

This  notice  set  9  forth  the  times  and 
locations  that  thi  i  Kentucky  program  and 
the  proposed  am  jndment  are  available 
for  public  inspec  ion.  the  comment 
period  during  w)  ich  interested  persons 
may  submit  writ  en  comments  on  the 
proposed  amend  nent.  and  the 
procedures  that  vill  be  followed 
regarding  a  publ  c  hearing,  if  one  is 
requested. 

DATES:  Written  domments  must  be 
received  on  or  bi  ifore  4  p.m.  on  October 
23. 1092.  If  reque  sted.  a  public  hearing 

amendment  will  be  held 
at  10  a.m.  on  Oc  ober  13, 1992.  Requests 
to  present  oral  t(  stimony  at  the  hearing 
dn  or  before  4  p.m.  on 


must  be  receivec 
October  8, 1992. 


rg 


ADDRESSES: 

requests  for  a 
cr  hand  deliver 
Director, 
of  Surface  Mini 
Enforcement,  34i  I 
Lexington.  Kent 
the  Kentucky 
amendment,  anc 
received  in 
be  available  for 
listed  below, 
a.m.  to  4  p.m. 
requestor  may 
one  copy  of  the 
contacting  OSM 
Office 


Written  comments  and 
he  aring  should  be  mailed 
to:  William  J.  Kovacic. 
Lexington  Field  Office,  Office 
Reclamation  and 
legion  Drive.  Suite  28. 
cky  40,504.  Copies  of 
program,  the  proposed 
all  written  comments 
to  this  notice  will 
review  at  the  addresses 
Mc  nday  through  Friday.  9 
e)  eluding  hoHdays.  Each 
n  fceive,  free  of  charge, 
)ropo8ed  amendment  by 
8  Lexington  Field 


resp  jnse 


Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Lexinj?ton  Field  Office,  340 
Legion  Drive.  Suite  2a  Lexington.  Kentucky 
40504,  Telephone:  (606)  233-2896. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Eastern  Support  Center.  Ten 
Parkway  Center,  Pittsburgh.  Pennsylvania 
15220.  Telephone:  (412)  937-2828. 

Department  for  Surface  Mining  Reclamation 
and  Enforcement,  No.  2  Hudson  Hollow 
Complex,  Frankfort,  Kentucky  40601. 
Telephone:  (502)  564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington.  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Kovacic.  Director.  Lexington 
Field  Office.  Telephone  (6C6)  233-2896. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

On  May  18. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18. 1982.  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.16.  and 
917.17. 

n.  Discussion  of  Ameadment 

By  letter  of  July  28. 1992. 
(Administrative  Record  No.  KY-1170) 
Kentucky  submitted  a  proposed  program 
amendment  containing  additions  and 
ymodifications  to  405  Kentucky 
Administrative  Regulations  (KAR)  7:001. 
7:091,  7:092.  8:001. 10:001, 12:001. 12:020. 
16:001. 18:001,  20:001  and  24:001.  The 
proposed  program  amendment 
establishes  new  procedures  for 
administrative  hearings  conducted 
under  Kentucky  Revised  Sta^Jtes  (KRS) 
Chapter  350.  The  regulations  are  in 
response  to  the  Kentucky  Supreme 
Courts  decision  in  Franklin  v.  Natural 
Resources  and  Environmental 
Protection  Cabinet.  Ky..  799  S.W.2nd  1 
(1990).  These  proposed  regulation 
changes  also  respctfid  to  OSM's  30  CFR 
Part  732  letter  dateS  November  14, 1991. 
(AdministraMve  Record  No.  KY-1080). 
The  new  hearing  procedures  are  as 
follows:  The  proposed  administrative 
regulation  at  405  KAR  7:091  sets  forth  a 
comprehensive  procedure  for  the 
conduct  of  all  administrative  hearings 
and  conferences  arising  under  KRS 
Chapter  350  and  sets  forth  in  detail  the 
duties  and  responsibilities  of  the 
administrative  hearing  officer  as  well  as 


time  limitations  for  the  submission  of 
reports  and  recommended  orders  to  the 
Secretary  Natural  Resources  and 
Environmental  Protection  Cabinet 
(hereinafter  Cabinet).  In  addition  this 
administrative  regulation  sets  forth  the 
requirements  for  service  of  any 
document  served  in  any  administrative 
proceeding;  prescribes  standards  of 
conduct  for  all  parties  participating  in 
an  administrative  hearing  and 
establishes  basic  procedures  for  the 
filing  and  retention  of  documents  by  the 
Office  of  Administrative  Hearings.  As 
noted  in  Section  1.  with  certain 
exceptions,  this  administrative 
regulation  will  apply  to  all 
administrative  hearings  and  conferences 
arising  under  KRS  chapter  350.  including 
those  cases  pending  at  the  time  this 
administrative  regulation  is  filed. 

The  proposed  administrative 
regulation  at  405  KAR  7:092  sets  forth  a 
comprehensive  procedure  for  the 
conduct  of  all  administrative  hearings 
and  conferences  arising  under  KRS 
chapter  350.  In  particular  this  regulation 
estabhshes  specific  procedures  by 
which  a  person  adversely  affected  by  a 
Cabinet's  determination  or  enforcement 
action  can  petition  for  an  administrative 
hearing  or  conference.  In  order  to  cover 
the  full  spectrum  of  possible  challenges, 
this  regulation  sets  forth  specific 
procedures  for  inter  alia:  (1) 
Enforcement  determinations.  (2)  penalty 
assessments.  (3)  bond  release  decisions, 
(4)  any  type  permit  issuance  or  denial 
determinations.  (5)  proceedings  by 
which  the  Cabinet  may  initiate  an 
administrative  complaint  for  revocation, 
suspension  and  bond  forfeiture  of  a 
surface  mining  and  reclamation  permit. 

(6)  proceedings  for  temporary  relief,  and 

(7)  pursuant  to  1992  Acts,  c.  3M,  and 
omnibus  provision  allowing  petitions  to 
be  filed  for  determinations  made  under 
KRS  chapter  350  not  otherwise 
specifically  covered. 

In  addition  to  these  provisions  at  405 
KAR  7:092,  the  Cabinet,  in  conformi*y 
with  1992  Acts.  c.  304.  has  proposed  a 
provision  estabUshing  a  conference 
process  for  informal  review  of  a 
proposed  civil  penalty  assessment  at  the 
Cabinet's  Regional  Offices.  Upon 
issuance  of  the  conference  officer's 
report,  further  administrative  challenges 
of  the  assessment  is  possible,  provided 
the  recommended  amoimt  is  paid  into 
the  Cabinet's  escrow  account. 
Prepayment  is  required  only  for  the 
contes  ing  of  the  civil  penalty.  Other 
provisions  of  the  regulation,  however, 
make  it  emphatically  clear  that  the  fact 
of  the  violation  can  be  contested  at  both 
the  administrative  and  judicial  levels 
without  having  to  pre-pay  the  proposed 
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penalty  assessment.  Finally,  there  is  a 
provision  in  this  regulation  which  allows 
an  individual  to  obtain  a  waiver  of  the 
pre-payment  requirements  on  the 
grounds  of  inability  to  pay. 

The  proposed  amendment  modifies 
405  KAR  12:020  and  sets  forth 
procedures  for  informal  hearings  where 
an  immediate  cessation  of  coal  mining 
operations  is  directed  by  the  Cabinet. 
This  amended  regulation  also  pertains 
to  the  suspension  or  revocation  of 
surface  mining  and  reclamation 
operations  and  provides  for  criteria 
under  which  a  determination  can  be 
made  that  a  surface  mining  and 
reclamation  operation  should  be 
suspended  or  revoked  for  a  pattern  of 
violations  subject  to  an  administrative 
hearing  as  provided  under  405  KAR 
7:092.  The  remaining  changes  appearing 
in  this  amended  regulation  are  technical 
in  nature  and  do  not  have  any 
substantive  impact.  This  administrative 
regulation  will  be  applicable  in 
conjunction  with  other  regulations  to 
any  determination  that  a  surface  mining 
operation  shduld  cease  coal  removal 
activities  or  that  such  an  operation 
should  be  suspended  or  revoked 
pursuant  to  a  determination  that  a 
pattern  of  violations  exists  or  has 
existed. 

This  proposed  amendment  also 
amends  405  KAR  chapter  7. 8, 10, 12. 16, 
18,  20.  and  24  to  define  additional  terms 
used  in  the  appropriate  Chapters.  The 
terms  that  are  proposed  additions  or 
modifications  include  administrative 
hearings,  final  order,  hearing  officer, 
individual-,  industrial/commercial  lands, 
initiating  document,  interim  report 
office,  person,  and  record. 

III.  Pidalic  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  ja 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program.  y 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under"roR  FUirrHER  mfOMMATiON 
CONTACT"  by  4  p.m.  on  October  8, 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held.  Filing  of  a  written 
statement  at  the  time  of  the  hearing  is 
requested  as  it  will  greatly  assist  the 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  pe;rson  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meetiiig  at  the  OSM.  Lexington 
Field  Office  listed  under  "aooresses" 
by  contacting  the  person  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  will  be  open  to  the 
pubhc  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  1277S 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 


standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C.  1253  and  1255) 
and  30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 

required  for  this  rule  siqce  section  702(d) 

of  SMCRA  (30  U.S.C.  1292(d))  provides 

that  agency  decisions  on  proposed  State 

regulatory  program  provisions  do  not 

constitute  major  Federal  actions  within 

the  meaning  of  section  102(2)(C)  of  the 

National  Environmental  Policy  Act.  42 

U.S.C.  4332{2)(C). 

\ 
Paperwork  Reductioa  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for^ 
which  an  econonuc  analysis  was 
prepared  and  cenification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  917      , 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
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30  CFR  Part 


13. 1992. 
nt  Director,  Eastern  Support 
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Kentucky  Psrmanent  Regulatory 
Program;  Kentucky  Revised  Statutes 
PaMed  by  tie  1992  Kentucky  General 
Assembly  j 

of  Surface  Mining 
and  Enforcement  (OSM), 


Of:  ice 


agency: 

Reclamatioi 

Interior. 

ACTION:  Proposed  rule. 


R; 


summary; 

receipt  of  a 
amendment 
regulatory 
to  as  the 
Surface  Mi 
Act  of  1977 
30. 1992, 
KY-1171) 
proposed 
containing 
Kentucky 
chapter  350 
enacted  by 
the  Kentucl^ 
signed  into 
notice  sets 
that  the 
proposed 
public  i 
during  wh 
submit 
proposed 
procedures 
regarding  a 
requested. 
DATES:  Wn 
received  or 
23. 1992.  If 
on  the 
at  lOa.m 
to  present 
must  be 
October  8, 


CSM 


is  announcing  the 
jroposed  program 
to  the  Kentucky  permanent 
p  rogram  (hereinafter  referred 
Ke  itucky  program)  under  the 
Control  and  Reclamation 
SMCRA).  By  letter  of  July 
(A(  Jninistrative  Record  No. 
Ki  ntucky  submitted  a 
amendment 
4even  bills  affecting 
vised  Statutes  (KRS) 
and  a  resolution  that  were 
he  1992  Regular  Session  of 

General  Assembly  and 
aw  by  the  Governor.  This 
orth  the  times  and  locations 
Kei  tucky  program  and  the 

ai  aendment  are  available  for 
nsp<  ction,  the  comment  period 
interested  persons  may 
written  comments  on  the 
ai  nendment.  and  the 
that  will  be  followed 
public  hearing,  if  one  is 


,  oi 


ADDRESSES : 

requests  fo 
or  hand  de 
Director, 
of  Surface 
Enforceme 
Lexington, 
the  Kentucky 
amendmen : 
received  in 
be  availab 
listed  beloi/ 
a.m.  to  4  p. 
requestor 
one  copy 


o 


ten  comments  must  be 
or  before  4  p.m.  on  October 
I  equested,  a  public  hearing 
prop  3sed  amendment  will  be  held 
October  13, 1992.  Requests 
testimony  at  the  hearing 
received  on  or  before  4  p.m.  on 
992. 


cral 


Written  comments  and 
a  hearing  should  be  mailed 
vered  to:  William  J.  Kovacic, 
Lexington  Field  Office,  Office 
fining  Reclamation  and 

340  Legion  Drive,  Suite  28, 
(entucky  40504.  Copies  of 
program,  the  proposed 
and  all  written  comments 
response  to  this  notice  will 
for  review  at  the  addresses 
Monday  through  Friday,  9 
n.,  excluding  holidays.  Each 

receive,  free  of  charge, 
the  proposed  amendment  by 


contacting  OSM's  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Lexington  Field  Office,  340 
Legion  Drive,  Suite  28,  Lexington.  Kentucky 
40504,  Telephone:  (606)  233-2896. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Eastern  Support  Center,  Ten 
Parkway  Center,  Pittsburgh.  Pennsylvania 
15220.  Telephone:  (412)  937-2828. 

Department  for^irface  Mining  Reclamation 
and  Enforcement,  No.  2  Hudson  Hollow 
Complex,  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington,  Kentucky  40505. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  IB.  1982.' the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18. 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.16.  and 
917.17. 

II.  Discussion  of  Amendment 

By  letter  of  July  30, 1992, 
(Administrative  Record  No.  KY-1171) 
Kentucky  submitted  a  proposed  program 
amendment  containing  seven  bills 
affecting  Kentucky  Revised  Statutes 
(KRS)  chapter  350  and  a  resolution  that 
were  enacted  by  the  1992  Regular 
Session  of  the  Kentucky  General 
Assembly  and  signed  into  law  by  the 
Governor.  The  contents  of  the  seven 
bills  and  a  Senate  Joint  Resolution  are 
as  follows: 

House  Bill  (H.B.)  844 

Section  1  of  H.B.  844  creates  a  new 
section  in  KRS  Chapter  350  (to  be 
codified  as  KRS  350.063)  which  requires 
that  prior  to  the  issuance  of  a  permit,  if 
the  operation  will  disturb  any  roads 
used  as  access  to  an  oil  or  gas  well  or 
other  oil  and  gas  facility,  the  permit 
applicant  shall  certify  that  he  has  met 
and  conferred  with,  or  offered  to  meet 
and  confer  with,  the  well  operator  as  to 
the  disturbance. 


Senate  Bill  (S.B.)  189 

S.B.  189  raises  the  annual  production 
limit  for  being  a  "small  coal  operator" 
from  200,000  tons  per  year  to  300,000 
tons  per  year. 

This  limit  is  revised  at  KRS  350.260' 
where  it  determines  eligibility  for 
several  members  of  the  Small  Coal 
Operators  Advisory  Council;  at  KRS 
350.450(4)(c)  where  it  sets  aside  20 
percent  of  abandoned  mine  land 
reclamation  work  for  small  operators; 
and  at  KRS  350.705(1)  (b),  (c)  where  it 
determines  eligibility  for  several 
members  of  the  Kentucky  Bond  Pool 
Commission. 

This  limit  is  applicable  only  for  these 
specific  purposes  under  Kentucky  law. 
TTie  foregoing  statutory  revisions  are  not 
related  to  Kentucky's  implementation 
under  KRS  350.465(f)  and  405  Kentucky 
Administrative  Regulations  (KAR)  7:080 
of  the  Federal  Small  Operator 
Assistance  Program  at  section  507(c)  of 
SMCRA. 

Senate  Bill  190 

S.B.  190  makes  four  unrelated 
revisions  to  existing  statutes. 

At  KRS  350.010  it  revises  the 
definition  of  "surface  coal  mining 
operations"  to  exempt  the  extractions  of 
25  to  250  tons  of  coal  as  an  incidental 
part  of  privately  financed  construction 
where  the  coal  is  donated  to  a 
charitable  or  educational  organization 
for  noncommercial  use  or 
noncommercial  distribution. 

Also  at  KRS  350.010  it  deletes  the 
definition  of  "fill  bench."  a  termlhat 
dates  back  to  1966  and  is  not  now  used 
elsewhere  in  KRS  Chapter  350  or  in 
regulations  pursuant  thereto. 

At  KRS  350.130(1)  it  deletes  a  cross 
reference  to  subsection  (2)  that  is  held 
over  from  1986  and  before,  when  KRS 
350.130(2)  required  payment  of  forfeited 
bond  monies  to  the  surface  owner  on 
severed  estates  if  the  surface  owner 
performed  the  required  reclamation. 
This  payment  provision  was  deleted  in 
1988,  so  that  cross  reference  is  now 
meaningless. 

It  repeals  KRS  350.0281,  a  moratorium 
on  promulgation  of  regulations,  that  by 
its  own  terms  expired  in  July  1988. 

Senate  Bill  191 

S.B.  191  makes  several  amendments  to 
KRS  chapter  350  for  consistency  with 
SMCRA  as  amended  by  Public  Law  101- 
58.  the  "Abandoned  Mine  Reclamation 
Act  of  1990." 

Section  1  amends  KRS  350.550(3)  to 
include  in  Kentucky's  abandoned  mine 
reclamation  fund  interest  credited  to  the 
fund  pursuant  to  section  401(e)  of 
SMCRA  and  allocated  to  Kentucky,  and 
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amends  KRS  350.550(4)  to  authorize 
expenditures  for  the  purposes  of  section 
507(c)  of  SMO^  (assistance  to  small 
operators). 

Section  2  amends  KRS  350.560  to 
extend  abandoned  mine  lands  (AML) 
eligibility  to:  (a)  Sites  affected  from 
August  4, 1977.  to  May  18, 1982,  where 
the  bond  was  insufficient  to  reclaim  the 
site,  and  (b)  sites  affected  from  August 
4. 1977.  to  November  5, 1990.  where  the 
surety  became  insolvent  and  funds  were 
insufficient  to  reclaim  the  site; 
authorizes  use  of  up  to  30  percent  of 
Kentucky's  annual  AML  grant  allocation 
for  restoration  of  water  supply  facilities 
affected  by  coal  mining^  and  establishes 
certain  priorities  for  the' reclamation  of 
such  sites. 

Section  3  creates  a  new  section  (to  be 
codified  as  KRS  350.553)  which,  under 
certain  conditions  and  priorities, 
expands  the  universe  of  purposes  and 
sites  on  which  AML  annual  grant  funds 
can  be  spent  after  initial  reclamation 
priorities  are  completed. 

Section  4  creates  a  new  section  (to  be 
codified  as  KRS  350.597)  which 
establishes  a  special  trust  fund  that  may 
receive  up  to  10  percent  of  the  annual 
AML  funds  granted  to  Kentucky,  and  the 
deposited  sums  and  accrued  interest 
may  be  used  for  the  priorities  in  KRS 
350.555  after  September  30, 1995,  or  for 
acid  mine  drainage  abatement  and 
treatment  in  accordance  with  Section 
402(g)(7)  of  SMCRA. 

Senate  BUI  296  _ 

S.E  298  relates  primarily  to 
definitions. 

It  amends  the  definition  of  "operator" 
at  KRS  350.010  to  parallel  the  definition 
at  section  701  of  SMCRA,  narrowing  the 
definition  from  a  person  engaged  in 
surface  coal  mining  and  reclamation 
operations,  to  a  person  who  removes  or 
intends  to  remove  more  than  25  tons  of 
coal  from  the  earth  by  coal  mining 
within  12  consecutive  calendar  months 
in  any  one  location. 

It  defines  "permit  applicant"  or 
"applicant,"  and  "permittee,"  like  their 
SMCRA  definitions. 

The  bill  revises  the  usage  of 
"applicant,"  "operator,"  "permittee," 
and  "person"  in  several  sections 
throughout  KRS  Chapter  350  for 
consistency  of  use  and  to  more  clearly 
identify  the  entities  that  are  intended  to 
be  subject  to  the  particular  statutory 
requirements. 

Further,  the  bill  amends  KRS 
350.130(1)  to  provide  that  an  institution 
providing  a  bond  may,  at  any  stage  of 
the  reclamation  process,  pay  the 
remaining  encumbered  balance  of  the 
bond  and  thereby  discharge  its 
obligation  under  the  bond. 


Senate  Bill  318 

S.E.  318  relates  to  conferences, 
hearings,  civil  penalties,  and  appeals. 

Section  1  of  the  bill  (to  be  codified  as 
KRS  35a0301)  establishes  requirements 
for  hearings  held  under  KRS  Chapter 
350;  directs  the  Natural  Resources  and 
Environmental  Protection  Cabinet  (the 
?  Cabinet)  to  promulgate  administrative 
regulations  for  procedures  for  formal 
and  informal  hearings;  requires 
administrative  regulations  to  provide  for 
the  assessment  and  payment  of  civil 
penalties,  including  payment  of  a 
proposed  penalty  assessment  into 
escrow  prior  to  a  formal  hearing  on  the 
amount  of  the  assessment,  and 
providing  for  a  waiver  of  the  payment 
into  escrow  for  an  individual  who 
demonstrates  inability  to  pay  the 
penalty  into  escrow;  and  authorizes  the 
Cabinet  to  promulgate  regulations  for 
procedures  for  holding  administrative 
conferences. 

Section  2  of  the  bill  (to  be  codified  as 
KRS  35a0305)  provides  that  any  person 
aggrieved  by  a  determination  of  the 
Cabinet  under  KRS  (Chapter  350  may 
demand  a  hearing,  and  establishes  times 
for  requesting  and  holding  a  hearing; 
and  authorizes  an  appeal  to  Franklin 
Circuit  Court  by  a  person  aggrieved  by  a 
final  order  resisting  from  a  hearing,  and 
establishes  procedures  for  the  filing  and 
review  of  such  appeals. 

Section  3  clarifies  KRS  350X)28(4). 
directing  the  Cabinet  to  issue  an  order 
to  a  permittee  to  show  cause  why  the 
permit  should  not  be  suspended  or 
revoked,  and  to  provide  an  opportunity 
for  a  hearing,  when  the  Cabinet 
determines  that  a  pattern  of  violations 
exists  or  has  existed  and  the  violations 
are  willfully  caused  by  the  permittee  or 
are  caused  by  the  unwarranted  failure 
of  the  permittee  to  comply. 

Section  4  revises  cross  references  and 
makes  other  technical  corrections  to 
KRS  350.090. 

Section  5  deletes,  KRS  350iE55(2)  for 
consistency  with  other  sections  of  the 
bill. 

Senate  Bill  361 

S.B.  381  relates  to  demonstration  of 
restoration  of  soil  productivity  on  mined 
prime  farmlands. 

Section  1  (to  be  codified  as  KRS 
350.480)  requires  the  Cabinet  to  allow 
the  use  of  a  soil  test  to  determine  if  soil 
productivity  on  mined  prime  farmlands 
has  been  restored  to  levels  that  would 
allow  average  crop  yields  to  equal  or 
exceed  the  average  yield  of  the 
reference  crops,  provided  the  methods 
are  approved  by  OSM. 

Section  2  (to  be  codified  as  KRS 
350.485)  requires  the  Cabinet  to 


encourage  research  and  data  collection 
to  determine  the  validity  of  using  a  soil 
test  or  other  simplified  procedure  to 
determine  if  mined  prime  farmland  soils 
will  meet  yield  requirements. 

Senate  Joint  Resolution  (SJ-R)  108 

S.J.R.  108  takes  several  actions  related 
to  the  same  subject  matter  as  S.B.  381. 

Section  1  provides  that  the 
Department  for  Surface  Mining 
Reclamation  and  Enforcement  (DSMRE) 
be  directed  to  promulgate  administrative 
regulations,  procedures,  experimental 
practices,  or  other  methods  to  encourage 
a  simplified  procedure  for  determining 
soil  restoration  after  mining. 

Section  2  provides  that  University  of 
Kentucky  researchers  and  any  others 
involved  be  conunended  for  research 
that  has  been  carried  out  which  could 
support  the  substitution  of  a  soil  lest  for 
the  present  complicated  procedure  used 
to  shoyr  soil  restoration. 

Section  3  provides  that  the  University 
of  Kentucky  and  other  entities  be 
encouraged  to  continue  research  to 
determine  alternatives  to  present  soil 
restoration  tests  to  include  a  simple  soil 
test. 

Section  4  provides  the  OSM  and  other 
Federal,  State,  and  private  organizations 
be  encouraged  to  fund  such  research 
and  that  OSM  be  encouraged  to  accept 
research  data  on  the  subject  and  to 
approve  alternative  procedures  for 
determining  soil  restoration  on  mined 
prime  farmlands.  •; 

Section  5  provides  that  this  resolution 
be  sent  to  DSMRE,  the  Federal  OSM.  the 
University  of  Kentucky,  and  Interstate 
Mining  Compact  Commission. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of' 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program,  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments  * 

Written  Comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


43954 


federal  Regigter  /  Vol.  57.  No.  185  /  Wednesday.  September  23.  1992  /  Proposed  Rules 


Public  Hearing 

Persons  wishing  to  comment  at  the 
pubhc  hearing  should  contact  the  person 
listed  under  f"FOI«  FU»rrHCH  information 
CONTACT"  b^  4  p.m.  on  October  8, 1992. 
If  no  one  rec^ests  an  opportunity  to 
comment  at  b  public  hearing,  the  hearing 
will  not  be  held.  Fihng  of  a  written 
statement  afl  the  time  of  the  hearing  is 
requested  aj  it  will  greatly  assist  the 
transcriber.  Submission  of  written 
statements  ih  advance  of  the  hearing 
will  allow  06M  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  speciBea  date  until  all  persons 
scheduled  tg  conunent  have  been  heard. 
Persons  in  tie  audience  who  have  not 
been  schedived  to  comment  and  who 
wish  to  do  9p,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  pen  ons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meet  ng 

If  only  oni !  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  mieting  at  the  OSM.  Lexington 
Field  Office  listed  under  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATKW  CONTACT." 
All  such  meetings  will  be  open  to  the 
public  and,  f  possible,  notices  of 
meetings  wi  1  be  posted  in  advance  at 
the  location  i  listed  under  "ADDRESSES." 
A  written  si  mmary  of  each  meeting  will 
be  made  a  f  art  of  the  Administrative 
-Record. 

Executive  C  rder  12291 

On  July  i;  \  1984,  the  Office  of 
Managemer(t  and  Budget  (OMB)  granted 
the  Office  o '  Surface  Mining 
Reclamatioi  i  and  Enforcement  (OSM)  an 
exemption  ^om  sections  3.  4.  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  j  reparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  lihe  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determ  ned  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  Standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  ^re  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
act  (SMCRA)  (30  U.S.C.  1253  and  1255) 
and  30  CFR  730.11.  732.15  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not , 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332{2)(C).  x 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507  et  seq.  • 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
Which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the        -^ 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  917 

Intergoveiunental  relations.  Surface 
mining,  Underground  mining. 


Dated:  August  13. 1992. 
Jeffrey  D.  larrett. 

Acting  Assistant  Director,  Eastern  Support 

Center. 

(PR  Doc.  9^-23021  Filed  9-22-«2;  ft45  am] 
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30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Revision  of  Administrative  Rule 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Propo8e4  rule;  reopening  of 

public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  for  Revised  Pro^am 
Amendment  Number  57  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Stu^ace  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  revise  one 
rule  in  the  Ohio  Administrative  Code  to 
change  the  locations  at  which  applicants 
must  file  copies  of  permit  applications, 
revisions,  and  renewals  in  order  to 
allow  public  inspection  of  those 
documents. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  conunents  must  be 
received  on  or  before  4  p.m.  on  October 
8. 1992.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  October  5, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
September  3a  1992. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel.  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 
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Office  of  Surface  Mining  Reclame 
Enforcement.  Columbus  Field  0 
South  Hamilton  Road,  room  202,  coiumous, 
Ohio  43232.  Telephone:  (614)  86&-0578. 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855  Fountain 
Square  Court,  Building  H-3,  Columbus, 
Ohio  43224.  Telephone:  (614)  265-6675. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  J.  Seibel.  Director, 
Columbus  Field  Office.  (614]  866-0578. 

SUPPl£MENTARY  INFORMATION: 

I.  Background 

On  August  16. 1962.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982.  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12,  935.15,  and  935.16. 

U.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  May  12, 1992 
(Administrative  Record  No.  OH-1698). 
Ohio  submitted  proposed  Program 
Amendment  Number  57.  In  this 
amendment.  Ohio  proposed  to  change 
the  locations  at  which  applicants  must 
file  copies  of  permit  applications, 
revisions,  and  renewals  in  order  to 
allow  public  inspection  of  those 
documents.  Ohio  proposed  to  revise 
Ohio  Administrative  Code  (OAC) 
1501:13-5-01  paragraph  (A)(4)(a)  to 
allow  filing  of  permit  documents  at  the 
appropriate  district  office  of  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio)  or  the 
countv'  office  of  the  Soil  Conservation 
Service  of  the  United  States  Department 
of  Agriculttu-e  (SCS).  If  neither  Ohio  nor 
SCS  maintains  an  office  in  the  county 
where  the  mining  is  propdsed  to  occur, 
tlie  amendment  would  have  provided 
that  the  applicant  shall  file  a  copy  of  the 
application  with  the  county  recorder  of 
that  county. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number' 57  in  the 
luly  14. 1992,  Federal  Register  (57  FR 
31163).  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  conmient  period  ended  on 
August  13. 1992.  The  public  hearing 
scheduled  for  August  10. 1992,  was  not 


held  because  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  June  9, 1992  (Ohio 
Administrativejlecord  No.  OH-1711). 
the  SCS  prov^iided  comments  on 
proposed  Program  Amendment  Number 
57.  SCS  recommended  that  permit 
applications  be  filed  at  offices  of  the 
Soil  and  Water  Conservation  Districts 
(SWCD)  rather  than  at  the  offices  of  the 
SCS.  SCS  noted  that  SCS  programs  and 
activities  are  carried  out  through  the 
local  SWCD  offices. 

In  response  to  the  SCS  comment.  Ohio 
revised  Program  Amendment  Number  57 
and  resubmitted  the  amendment  by 
letter  dated  July  22.  ld92  (Administrative 
Record  No.  OH-1780).  In  this  revised 
amendment,  Ohio  is  proposing  to  change 
the  priority  order  in  which  the  three 
filing  locations  are  listed  at  OAC 
1501:13-5-01  paragraph  (A)(4)(a).  The 
revised  paragraph  would  now  read: 

(a)  The  applicfint  shall  make  a  full 
copy  of  the  complete  application  for  a 
permit,  a  significant  permit  revision,  or  a 
permit  renewal  available  for  the  public 
to  inspect  and  copy.  This  shall  be  done 
by  filkig  a  copy  of  the  appUcation 
submitted  to  the  Chief  at  the  Division  of 
Reclamation  district  office  responsible 
for  inspection  of  the  proposed  operation, 
or  if  no  such  offiie  is  maintained  in  the 
county  wher^uie  mining  is  proposed  to 
occur,  the  ajiplicpnt  shall  file  a  copy  of 
the  applicijiion^ith  the  county  recorder 
of  that  county  Or  at  the  office  of  the  Soil 
Conservation  Service  of  the  United 
States  Department  of  Agriculture 
located  in  the  county  where  the  mining 
is  proposed  to  occur. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  CoT.nents 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 
Persons  wishing  to"  comment  at  the 


public  hearing  should  contact  the  person 
listed  under  FOR  further  information 
CONTACT  by  4  p.m.  on  September  30. 
1992.  If  no  one  requests  an  opportunity 
to  comment  at  a  pubhc  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
schedule  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  represefitalives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADORESSES". 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 


Executive  Order  12291 

• 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necLSsary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the'extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  diat  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
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since  each  8U(  h  program  is  drafted  and 
promulgated  ly  a  specific  State,  not  by 
OSM.  Under  jections  503  and  505  of 
SMCRA  (30  U  5.C.  1253  and  1255)  and  30 
CFR  730.11,  7^2.13  and  732.17{h)(10), 
decisions  on  Proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  o  msistent  with  SMCRA  and 
its  implement  ng  Federal  regulations  and 
whether  the  r  squirements  of  30  CFR 
Parts  730,  731  and  732  have  been  met. 

National  Env,  ronmental  Policy  Act 

No  environ] nental  impact  statement  is 
required  for  tJiis  rule  since  section  702(d) 
of  SMCRA  (3i  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  prdgram  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2iC). 

Paperwork  Reduction  Act 

This  rule  d<^8  not  contain  information 
collection  reqjiiirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  u|ider  the  Paperwork 
Reduction  Adt.  44  U.S.C.  3507  et  seq. 

Regulatory  Ft  exibility  Act 

The  Department  of  the  Interior  has 
determined  ti  at  this  rule  will  not  have  a 
significant  eonomic  impact  on  a 
substantial  ni  imber  of  entities  under  the 
Regulatory  Flsxibility  Act  (5  U.S.C.  601 
et  seq].  The  State  submittal  which  is  the 
subject  of  thii  i  nd».i8  based  upon 
counterpart  Federal  regulations  for 
which  an  eco  lomic  analysis  was 
prepared  uid  certification  made  that 
such  regulatiins  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  nJe  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  mplemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  nxle  would  have  a 
significant  economic  impact,  the 
Department  i  slied  upon  the  data  and 
assumptions  or  the  counterpart  Federal 
regulations. 

List  of  Subje(  ts  in  30  CFR  Part  935 

Intergoven  imental  relations.  Surface 
mining,  Underground  mining. 

Dated:  Augu  }t  20. 1992. 
leffrey  D.  |am  tt 

Acting  Assista  it  Director,  Eastern  Support 
Center 

(FR  Doc.  92-23(024  Filed  9-22-92;  8:45  am] 
BHxmQ  cooc  aM-os-« 


POSTAL  SERVICE 

39  CFR  Part  111 

Preparation  Requirements  for  Letter- 
Size  ZIP  +  4  Rate  and  ZIP  +  4  Barcoded 
Rate  Mailings 

agency:  Postal  Service. 

ACTION:  Proposed  rule. ^^^ 

SUMMARY:  This  provides  notice  that  the 
Postal  Service  plans  to  extend  the 
tentative  elective  date  on  proposed 
changes  to  preparation  requirements  for 
automation  rate  mailings.  This  tentative 
effective  date  extension  will  provide 
mailers  with  more  lime  to  comply  with 
DMM  Chapter  5  preparation 
requirements. 

ADDRESSES:  Written  questions  should 
be  mailed  or  delivered  to  the  Director. 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service.  475 
L'Enfant  Plaza  SW.,  Washington.  DC 
20280-5903. 

FOR  nmntER  information  contact 

Mrs.  Lynn  M.  Martin,  (202)  268-5176. 

SUPPLEMENTARY  INFORMATION:  On  May 

7. 1992.  (57  FR  19698-19701)  the  Postal 
Service  published  a  proposal  to  amend 
the  Domestic  Mail  Manual  (DMM)  to 
eliminate  the  provisions  on  the 
preparation  of  ZIP+4  and  ZIP+4 
Barcoded  rate  letter-size  mailings  in 
DMM  chapters  3. 4.  and  6;  and  require 
the  preparation  of  First-,  second-,  and 
third-class  letter-size  ZIP-f  4  and  ZIP -1-4 
Barcoded  rate  mailings  under  one  of  the 
options  in  DMM  chapter  5  (57  FR  19698). 

The  proposed  rule  primarily  dealt 
with  presortation  and  documentation 
requirements.  It  did  not  affect  current 
mailpiece  preparation  rules  already 
contained  in  DMM  Chapter  5.  The 
proposed  effective  date  for  these 
changes  was  December  20. 1992. 

In  the  near  future,  a  final  rule  will  be 
published.  In  order  to  give  mailers  time 
to  comply  with  DMM  chapter  5 
preparation  requirements,  the  proposed 
December  20, 1992,  effective  date  is 
being  changed  tentatively  to  March  21. 
1993,  except  for  the  prohibition  on  1-foot 
trays  in  tray-based  mailings. 

In  addition,  the  proposed  effective 
date  for  the  requirement  that  100%  of  the 
pieces  in  the  5-digit  portion  of  a  tray- 
based  mailing  prepared  under  DMM 
chapter  5  must  be  ZIP -♦-4  barcoded  or 
delivery  point  barcoded  will  also  be 
moved  to  March  21, 1993.  (Package- 
based  mailings  prepared  under  DMM 
Chapter  5  must  currentiy  meet  this 
requirement.)  The  proposed  effective 
date  for  the  prohibition  on  1-foot  trays 
in  tray-based  mailings  will  remain 
December  20, 1992,  as  previously 


armounced.  (The  requirement  for  2-foot 
trays  is  already  in  effect  for  package- 
based  preparation.) 
Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 
(PR  Doc  92-23069  Filed  9-22-92;  8.45  am] 

BILUNa  COOC  771»- 12-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-450S-9] 

PubHc  Meeting  on  the  Rulemaking  for 
the  Pulp,  Paper,  and  Papert>oard 
Industry 

AQENCy:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA  is  announcing  a 
public  meeting  prior  to  developing 
regulations  that  will  apply  to  the  pulp, 
paper,  and  paperboard  industry.  The 
regulations  are  scheduled  to  be 
proposed  in  October  1993,  and  EPA 
plans  to  sponsor  several  public  meetings 
prior  to  proposal.  The  public  meetings 
prior  to  proposal  are  intended  to  be  a 
forum  in  which  EPA  can  report  on  the 
status  of  regulatory  development  and  in 
which  interested  parties  can  provide 
information  and  ideas  on  key  technical, 
scientific,  and  other  issues. 
DATES:  The  public  meeting  will  be  held 
on  September  30, 1992.  from  1:30  pm  to 
5:30  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
the  J.W.  Marriott  Hotel,  1313 
Pennsylvania  Avenue  NW.,  Washington. 
DC  in  Salon  F.  Seating  will  be  available 
for  approximately  100  attendees.  For 
further  information  by  mail,  contact 
Wendy  Smith  at.  WH-552.  Office  of 
Science  and  Technology,  US  EPA,  401  M 
Street  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Smith  at  (202)  280-7184. 
SUPPLEMENTARY  INFORMATION: 

EPA  is  developing  effluent  limitations 
guidelines  and  standards  under 
authority  of  the  Clean  Water  Act  and 
maximum  achievable  control  technology 
standards  under  authority  of  the  Clean 
Air  Act.  The  Agency  plans  to  proceed 
with  these  rulemakings  on  a  joint  basis 
and  to  propose  water  and  air  standards 
simultaneously. 

The  first  public  meeting  will  include  a 
discussion  of  the  public  meeting  process 
and%  schedule  for  subsequent  public 
meetings.  Other  agenda  topics  for  the 
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first  public  meeting  include  a  summary 
of  data  collection  activities,  plans  for 
data  analysis,  and  preliminary  plans  for 
technology-based  regulatory  options. 
INSPECTION  Of  DOCUMENTS:  Documents 
relating  to  the  topics  mentioned  above 
and  more  detailed  agenda  will  be 
available  at  the  meeting. 

Dated:  September  16. 1992. 
lames  Hanlon. 

Acting  Director.  Office  of  Science  and 
Technology. 

(FR  Doc.  92-22941  Filed  9-22-92:  8:45  am] 
BILUNG  CODE  e$60-S0-M 


40  CFR  Part  52 

(CA-13-1-S381;  Fm.-4509-91 

Approval  and  Promulgation  of 
Implementation  Plans;  Calltornia  State 
Implementation  Plan  Revision,  Soutti 
Coast  Air  Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  South  Coast  Air  Quality 
Management  District  (South  Coast 
AQMD)  on  January  4. 1991.  The 
California  Air  Resources  Board  (CARB) 
submitted  these  revisions  to  EPA  on 
May  13. 1991.  The  revisions  concern 
Rule  115 J— Commercial  Bakery  Ovens, 
which  control  organic  compounds  from 
ovens  in  commercial  bakeries.  EPA  has 
evaluated  Rule  1153  and  is  proposing  a 
limited  approval  under  sectioM  110(k)(3) 
and  301(a)  of  the  Clean  Air  Actys 
amended  in  1990  (CAA  or  the  Att) 
because  these  revisions  strengthen  the 
SIP.  At  the  same  time,  EPA  is  proposing 
a  limited  disapproval  under  section 
110(k)(3)  and  301(a)  of  the  CAA  because 
the  rule  does  meet  the  Part  D.  section 
182(al(2)(A)  requirement  of  the  CAA. 
DATES:  Comments  must  be  received  on 
or  before  October  23, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer.  Chief.  Southern 
California  and  Arizona  Rulemaking 
Section  (A-5-3),  Air  and  Toxics 
Division.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne  Street. 
San  Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  public  Inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 


California  Air  Resources  Board. 

Stationary'  Source  Division.  Rule 

Evaluation  Section.  1219  "K"  Street. 

Sacramento.  CA  95814 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Dr.,  Diamond 

Bar,  C A  91765-^182 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  D.  Vineyard,  Southern 
California  and  Arizona  Rulemaking 
Section  (A-5-3).  Air  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne  Street, 
San  Francisco.  CA  94105,  Telephone: 
(415)  744-1195.  FTS:  744-1076. 
SUPPLEMENTARY  INFORMATION:  ) 

Background 

On  March  3, 1978  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  Act)  that 
included  the  Los  Angeles-South  Coast 
Air  Basin  Area  (LA-SC  Area).  43  FR 
8964;  40  CFR  81.305.  Because  the  LA-SC 
Area  was  unable  to  reach  attainment  by 
the  statutory  attainment  date  of 
December  31, 1982,  California  requested 
under  pre-amended  section  172(a)(2), 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31. 1987.  40 
CFR  52^38.  The  LA-SC  Area  did  not 
attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26, 
1988  EPA  notified  the  Governor  of 
California  that  the  South  Coast  AQMD's 
portion  of  the  SIP  was  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call)  On  November  15, 1990, 
amendments  to  the  1977  CAA-were 
enacted.  Public  Law  101-.549, 104  Stat. 
2399,  codified  at  42  U.S.C.  74!)1-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  establisiied  a  dewdiine  of 
May  15, 1991  for  states  to  submit  J 
corrections  of  thosp  deficiencies. 

Section  182(a)(2)(.'\)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules' 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  EPA's  pre-amendment 
guidance.*  EPA's  SlP-Call  used  that 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  South  Coast  is  classified  as 
extreme;  *  therefore,  this  area  is  subject 
to  the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline.' 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  May  13, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  South  Coast 
AQMD's  Rule  U^3.  Commercial  Baker>' 
Ovens.  This  submitted  rule  was  found  to 
be  complete  on  July  10;  1991  pursuant  to 
EPA's  completeness  criteria  adopted  on 
February  16. 1990  (55  FR  5830)  and  set  , 
forth  in  40  CFR  part  51.  appendix  V  ' 
and  is  being  proposed  for  limited 
approval  and  limited  disapproval. 

Rule  1153  controls  the  amission  of 
volatile  organic  compounds  (VOCs) 
from  commercial  bakery  ovens.  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  Rule  1153  is  a 
new  rule  which  has  been  adopted  to 
meet  EPA's  SlP^Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  South  Coast 
AQMD's  Rule  1153. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action? 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  the  provisions  of  the  CAA  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  the  RACT  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 


'  Among  other  things,  the  pre-amended  guidance 
consists  of  those  portions  of  the  proposed  Postl987 
ozone  and  cartwn  monoxide  policy  that  concern 
RACT.  52  FR  4S044  (November  24. 1987):  "Issues 
Relating  to  VOC  Regulation  Cutpolnts,  Deficiencies, 
and  Deviation*.  Clarification  to  appendix  D  of 
November  24. 1987  Federal  Register  Notice"  (Blue 


Book)  (notice  of  availability  was  published  in  the 
Federal  RegUter  on  May  25. 1968);  and  the  exisling 
control  technique  guidelines  (CTGs). 

•  The  LA-SC  Area  retained  its  nonaliHinmeni 
designation  and  was  classified  by  operation  of  law 
pursuant  to  sections  KPldl  and  181(a)  upon  the  dale 
of  enactment  of  the  Amendments.  See  56  FR  56694 
(November  6. 1991). 

'  EPA  has  since  adopted  completeness  critena 
pursuant  to  section  110(k|(l|(A|  of  the  amended  Act 
to  be  codified  at  40  CFR  pari  41.  appendix  V.  See  56 
FR  42216  (August  26. 1991). 


/ 
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requirements  of  the  Act  and  specify  the 
presumptive  i  lorms  for  what  is  RACT  for 
specific  sour<  e  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documc  nts,  as  well  as  other 
Agency  polic  ^  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(3)(2)(A).  'or  some  source  categories, 
such  as  comn  ercial  bakery  ovens,  EPA 
did  not  publi!  h  a  CTG.  In  such  cases, 
the  District  will  make  a  determination  of 
what  controls  are  required  to  satisfy  the  ' 
RACT  requin  ment,  by  reviewing  the 
operations  of  facilities  with  the  affected 
source  catsgr  ry.  In  that  review,  the 
District  consi  lers  the  technological  and 
econom.i:  fna  libility  of  the  proposed 
controls.  Adcitionally,  for  both  CTG  and 
non-CTG  rule  s,  the  District  may  rely  on 
EPA  policy  d(  icuments,  such  as  the  Blue 
Book,  to  ensu-e  that  the  adopted  VOC 
rules  are  full)  enforceable  and 
strengthen  or  maintain  the  SEP. 

South  Coas  t  AQMD's  Rule  1153  is  a 
new  rule  whii  h  was  adopted  to  control 
emissions  of '  /OCs  from  commercial 
bakery  ovens  The  new  rule  provides 
provisions  foi : 

•  Defmitioi  is  to  clarify  the  rule. 

•  70  percer  t  emissions  reduction  for 
bakery  ovens  with  wbase  year  average 
daily  VOC  en  lissions  of  50  pounds  or 
more,  but  lesi  than  100  pounds,  by  July 
1,1993. 

•  95  percer  t  emissions  reduction  for 
bakery  ovens  with  a  base  year  average 
daily  VOC  en  lissions  of  100  pounds  or 
more  by  July   ,  1994. 

•  Daily  rec  irdkeeping  for  day-to-day 
operations. 

EPA  has  evaluation  South  Coast's 
submitted  Ru  e  1153  for  consistency 
with  the  CAA,  EPA  regulations,  and 
EPA  policy  ai  d  has  found  that,  to  a 
large  extent,  i  t  meets  these 
requirements,  This  has  resulted  in  a 
clear,  enforceable  rule. 

Although  tJ  e  approval  of  South 
Coast's  Rule    153  will  strengthen  the 
SIP,  this  rule  itill  contains  a  deficiency 
which  was  re  ]uired  to.be  corrected 
pursuant  to  tl  e  section  182(a)(2)(A) 
requirement  c  f  part  D  of  the  CAA.  The 
rule  allows  A  *CO  discretion  in  selection 
an  approprial  9  test  method  for 
determinatioi  of  VOC  emissions. 
Because  of  th  s  deficiency,  the  rule  is  not 
approvable  p  irsuant  to  section 
132(a)(2)(A)  r  f  the  C.\A  because  it  is  not 
consistent  wi  h  the  interpretation  of 
section  172  o  Lhe  1977  CAA  ^s  found  in 
the  Blue  Booi  and  may  lead  to  rule 
enforceabiht]  problems. 

Because  of  the  above  deficiency,  EPA 
cannot  gra.nt  ull  approval  of  this  rule 
under  section  110(k)(3iand  Part  D.  Also, 
because  the  a  iibmitteci'rule  is  not 
composed  of  leparable  parts  which 
meet  all  the  a  jplicable  requirements  of 


the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rule  under  section 
110(k)(3).  However.  EPA  may  grant  a 
limited  approval  of  the  submitted  rule 
under  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  South  Coast's 
submitted  Rule  1153  under  sections 
110(k)(3)  and  301(3)  of  the  CAA. 

At  the  same  time.  EPA  is  also 
proposing  a  limited  disapproval  of  this 
rule  because  it  contains  a  deficiency 
that  has  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA.  and, 
as  such,  the  rule  does  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
110(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  for  the  Administrator 
Highway  funding  and  offsets.  The  18 
month  period  referred  to  in  section 
179(a)  will  begin  at  the  time  EPA 
publishes  final  notice  of  this 
disapproval.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future  ' 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 


Limited  approvals  under  sections  110 
and  301.  and  subchapter  I.  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA,  preparations  of  a 
regulatory  flexibility  analysis  and  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Ct.  1976); 
42  U.S.C.  7410(a)(2). 

EPA's  limited  disapproval  of  the  Slate 
request  under  sections  110  and  301,  and 
subchapter  I,  Part  D  of  the  CAA  does 
not  affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  federal  requirements. 

This  action  has  been  classified  as  a  . 
Table  2  action  by  the  Regional 
Administration  under  the  procedures 
published  in  Federal  Register  on  January 
19, 1989  (54  FR  2214-2225).  On  January  6. 
1989,  the  Office  of  Management  and 
Budget  (OMB)  waived  Table  2  and 
Table  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  for  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a 
requested  for  a  permanent  waiver  for 
Tqble  2  and  Table  3  SIP  revisions.  OMB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
intergovernmental  Relations,  Ozone, 
Reporting  and  recordkeeping         ^ 
requirements. 

Authority:  42  U.S.C.  74(n-7671q. 

Datiid:  September  15, 1992. 
|oho  Wis«, 

Acting  Regional  Administrator. 
[FR  Doc.  92-23073  Filed  9-22-02:  &45  am] 
BtLLMOCOOC  WaO-MMi 
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40  CFR  Part  52 

[CA  12-9-S574;  FRL-4509-61 

Approval  and  PromuHiation  of 
Implementation  Plans;  Calif omla  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District, 
South  Coast  Air  Quality  Management 
District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
rules  submitted  to  revise  the  California 
State  Implementation  Plan  (SIP);  the 
rules  were  adopted  bythe  Bay  Area  Air 
Quality  Management  DTstrict 
(BAAQMD)  on  July  11. 19M  and  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  on  December  7, 

1990.  The  California  Air  Resources 
Board  (ARE)  submitted  these  revisions 
to  EPA  on  April  5. 1991  and  May  13. 

1991.  respectively.  These  revisions 
concern  BAAQMD  Rule  8-24. 
Pharmaceutical  and  Cosmetic 
Manufacturing  Operations  and 
SCAQMD  Rule  1103.  Pharmaceuticals 
and  Cosmetics  Manufacturing 
Operations,  both  of  which  control  the 
emissions  of  volatile  organic  compounds 
(VOCs)  from  solvents  used  in  the 
manufacturing  of  pharmaceuticals  and 
cosmetics.  FJ'A  has  evaluated  the 
revisions  to  BAAQMD  Rule  8-24  and 
SCAQMD  Rule  1103  and  is  proposing  a 
limited  approval  under  sections  110(k)(3) 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  in  1990,  (CAA)  because  these 
revisions  strengthen  the  SIP.  At  the 
same  time,  EPA  is  proposing  a  limited 
disapproval  under  section  110(k)(3)  and 
301(a)  of  the  CAA  because  the  rules  do 
not  meet  the  part  D.  section  182(a)(2)(A) 
requirement  of  the  CAA. 

DATES:  Comments  must  be  received  on 
or  before  October  23. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill,  Rulemaking  I  Section  (A- 
5-4),  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 

C'pies  of  the  rule  revisions  and  EPA's 
', i3!uation  report  of  the  rules  are 
.1 .  nilable  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hni'Ts.  Copies  of  the  submitted  rules  are 
a'.-tu  available  for  inspection  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1219  "K"  Street, 
Sacramento,  CA  95614. 


Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109. 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive, 

Diamond  Bar,  CA  91765-4182.  \     are  s 

FOR  FURTHER  INFORMATION  CONTACT:  TfNJu 

Julie  A.  Rose,  Rulemaking  I  Section,  Air 
and  Toxics  Division,  Environmental 
Protection  Agency,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Telephone: 
(415)  744-1184,  FAX:  (415)  744-1076. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  3. 1978  (43  FR  8962),  EPA 
promulgated  a  list  of  ozone 
nonattainment  areas  under  the 
provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  CAA)  that 
included  the  San  Francisco  Bay  Area 
(SFBA)  and  the  South  Coast  Air  Basin 
Area  (SCABA).  43  FR  8964:  40  CFR 
81.305.  Because  the  SFBA  and  the 
SCABA  were  unable  to  reach 
attainment  by  the  statutory  attainment 
date  of  December  31, 1982,  California 
requested  and  EPA  approved  under 
section  172(a)(2)  of  the  1977  Act.  and 
extension  of  the  attainment  date  to 
December  31, 1987.  40  CFR  52.238.  SFBA 
and  SCABA  did  not  attain  the  ozone 
standard  by  the  approved  attairmient 
date.  On  May  26, 1988,  EPA  notified  the 
Governor  of  California  that  the  SFBA 
and  the  SCABA  portions  of  the 
California  State  Implementation  Plan 
(SIP)  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990. 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C.  Sections 
7401-7671q.  In  amended  section 
182(n)(2)(A)  of  the  CAA,  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15,  1991,  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.'  EPA's  SIP-Call  used  that 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  Bay  Area  is  classified  as 
moderate  and  South  Coast  is  classified 
as  extreme;  •  therefore,  these  two  areas 
are  subject  to  the  RACT  fix-up 

irement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  5, 
1991  and  May  13,  1991.  including  the 
rules  being  acted  on  in  this  notice.  This 
notice  addresses  EPA's  proposed  action 
for  BAAQMD  Rule  8-24  and  SCAQMD 
Rule  1103.  These  submitted  rules  were 
found  to  be  complete  on  May  21, 1991 
and  July  10, 1991,  respectively,  pursuant 
to  EPA's  completeness  criteria  adopted 
on  February  16, 1990  (55  FR  5830)  and 
set  forth  in  40  CFR  part  51,  appendix  V," 
and  are  being  proposed  for  limited 
approval  and  limited  disapproval. 

BAAQMD  Rule  6-24  and  SCAQMD 
Rule  1103  control  the  emissions  of 
volatile  organic  compounds  (VOCs) 
from  the  solvents  used  in  the 
manufacture  of  pharmaceuticals  and 
cosmetics.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  BAAQMD  Rule  8-24  and 
SCAQMD  Rule  1103  were  originally 
adopted  as  part  of  BAAQMD  s  and 
SCAQMD's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  have  been 
revised  in  response  to  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  proposed  action  for 
BAAQMD's  Rule  8-24  and  SCAQMD's 
Rule  1103. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
mterpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  polity 
guidance  documents  listed  in  footnote  1. 


■  Among  other  things,  the  pre-amendment 
guidance  consiHti  of  those  portion)  of  the  proposed 
Po8t-1987  ozone  and  carbon  monoxide  policy  tht<t 
concern  RACT.  52  FR  45044  (November  24.  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoinls. 
Deficiencies,  and  Deviations.  Clarification  to 


appendix  D  of  November  24  1987  Federal  K*gialar 
Notice"  (Blue  nook)  (notice  of  availability  was 
published  in  the  Federal  Regiiiter  on  M«y  :^'>.  19B8|; 
and  the  existin((  cuntrul  technique  guidelines 
(CTGs)  J 

<  BAAQKO  and  SCAQMD  retained  iheir 
designation  and  were  classified  hy  operafion  of  law 
pursuant  to  sections  107(d)  and  Iflliti)  upon  the  date 
of  enactment  of  the  CAA.  See  58  KK  58894 
(November  MtWl). 

'  EPA  has  since  amended  the  completenesa 
criteria  pursuani  to  section  110lk|(I|(A|  of  the 
amended  Act.  See  56  FR  42218  (August  28.  19B1). 
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Among  the  provisions  of  the  CAA,  is  the 
requirement  I  lat  a  VOC  rule  must,  at  a 
minimum,  pro  vide  for  the 
implementati(  in  of  reasonably  available 
control  techni  ilogy  (RACTl  for 
stationary-  soi  irces  of  VOC  emissions. 
This  requiretr  ent  was  carried  forth  from 
the  pre-ameni  led  Act. 

For  the  pur  >ose  of  assisting  state  and 
local  agencie   in  developing  RACT 
rules,  EPA  prt  ipared  a  series  of  Control 
Techniques  C  uideline  (CTG)  documents. 
The  CTGs  an  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  i  lorms  for  what  is  RACT  for 
specific  80ur<  e  categories.  Under  the 
CAA,  Congre  »s  ratified  EPA's  use  of 
these  docume  nts,  as  well  as  other 
Agency  poiic  r.  for  requiring  States  to 
"fix-up"  their  R.^CT  rules.  See  section 
182(al(2)(A].  ■  Tie  CTG  applicable  to 
BAAQMD  Ri  le  8-24,  Pharmaceutical 
and  Cosmetic  Manufacturing  and 
SCAQMD  Ru  e  1103,  Pharmaceuticals 
and  Cosmetic  s  Manufacturing 
Operations,  i  i  entitled.  "Control  of 
Volatile  Org;  nic  Emissions  from  the 
Manufacture  of  Sj-nthesized 
Pharmaceutii  al  Products",  No.  EPA- 
450/2-78-02S  Further  interpretations  of 
EPA  policy  a  -e  found  in  the  Blue  Book. 
In  general,  th  ese  guidance  documents 
have  been  se  t  forth  to  ensure  that  VOC 
rules  are  full  r  enforceable  and 
strengthen  oi  maintain  the  SIP. 

BAAQMD  s  submitted  Rule  8-24. 
Pharmaceuti  ;al  and  Cosmetic 
Manufacturii  ig  Operations,  includes  the 
follovving  ^e^  isions  from  the  current  SIP 
rule: 

— An  exemp  ion  for  ethylene  oxide 
sterilizers  las  been  added.  Ethylene 
oxide  emi(  sions  are  subject  to  more 
stringent  s  tandards  in  a  separate  rule, 
have  been  added  to  the 
req'oire  closed  containers 
solvent,  solvent-soaked 
rags,  and  taper. 
— Several  p<  sX  compliance  dates  have 
been  delei  ed.  A  compliance  schedule 
has  be€n  i  dded  for  facilities  affected 
by  the  "sn  lall  user"  exemption. 
— Recordke<  ping  requirements  have 
been  add*  d  which  require  records  td 
be  kept  or  a  daily  basis  and  retained 
for  25moi  ths  for  those  sources 
seeking  tJi  e  "small  user"  exemption. 
— Recordkei  iping  requirements  have 
also  been  added  for  sources  not 
requiring  lir  pollution  abatement 
equipment. 
— ^Test  meth  ods  have  been  specified  for 
measurin,  Reid  Vapor  Pressure  and 
measurin  ;  emissions  from 
incinerati  jo. 

SCAQMI  "8  submitted  Rule  1103. 
Pharmaceul  icals  and  Cosmetics 
Manufactur  ng  Operations,  includes  the 


— Standards 
rule  which 
for  cleanu  > 


following  revisions  from  the  current  SIP 

rule: 

— A  definition  for  exempt  compounds 

has  been  added. 
—The  definition  for  volatile  organic 

compounds  has  been  revised. 
— Recordkeeping  requirements  have 

been  added  which  require  sources  to 

maintain  records  of  the  type  and 

volume  of  volatile  organic  compound 

containing  materials  used  in 

maintenance  and  cleanup. 
—Test  methods  for  control  device 

efficiency  have  now  been  specified. 
—The  effective  dates  section  has  been 

removed  since  the  compliance  date 

has  passed. 

EPA  Proposed  Action 

EPA  has  evaluated  BAAQMD's  Rule 
8-24  and  SCAQMDs  Rule  1103  for 
consistency  with  the  CAA.  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules. 

Although  the  approval  of  BAAQMD 
Rule  8-24  and  SCAQMD  Rule  1103  will 
strengthen  the  SIP,  these  rules  still 
contain  deficiencies  which  were     - 
required  to  be  corrected  pursuant  to  the 
section  182(aK2)(A)  requirement  of  part 
D  of  the  CAA.  The  remaining 
deficiencies  for  B.AAQMD  Rule  8-24  are: 
—Air  pollution  control  officer  (APCO) 
discretion  in  the  approval  of  an 
alternate  emission  control  device  with 
reduces  em.issions  by  at  least  as  much 
as  a  surface  condenser. 
—Lack  of  recordkeeping  for  key 
parameters  for  monitoring  abatement 
device  performance. 
—Deficient  test  method  for  incineration. 

The  remaining  deficiencies  for 
SCAQMD  Riile  1103  are: 
—APCO  discretion  in  the  approval  of  an 
equivalent,  control  device  which 
reduces  emissions  by  at  least  as  much 
as  a  surface  condenser. 
—APCO  discretion  in  the  appijpval  of  an 
equivalent  control  method  for 
collecting  VOC  emissions  which 
exhaust  to  a  carbon  adsorber. 
—APCO  discretion  in  the  approval  of  a 
more  effective  control  system  for 
storage  tanks. 
—Lack  of  recordkeeping  for  key 
-  parameters  for  monitoring  abatement 

device  performance. 
— Records  are  not  required  to  be  kept  on 
an  emissions  per  day  basis  to  coincide 
with  the  exemption. 
—A  test  method  for  measuring  vapor 
pressure  is  not  specified. 
A  detailed  discussion  of  each  rule's 
deficiencies  can  be  found  in  the 


Technical  Support  Documents  for 
BAAQMD  Rule  8-24  [June  19. 1992)  and 
SCAQMD  Rule  1103  (June  19, 1992). 
which  are  available  from  the  U.S.  EPA. 
Region  9  office.  Because  of  these 
deficiencies,  the  rules  are  not 
approvable  pursuant  to  section 
182(a)(2)(A)  of  the  CAA  because  they 
are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 
Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
,  the  CAA.  EPA  cannot  grant  partial 
approval  of  the  ndes  under  section 
110(k)(3).  However.  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  BAAQMDs 
submitted  Rule  8-24  and  SCAQMD's 
submitted  Rule  1103  under  section 
110(k)(3)  and  301(a)  of  the  CAA. 
At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA,  and. 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2).  if  the  Administrator 
disapproves  a  submission  under  section 
J10{k)  for  an  area  designated 
nonattainment.  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator  highway 
funding  and  off-sets.  The  irf  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  federal 
implementation  plan  (PIP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or    < 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
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environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regiilatory  Process 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  fmal  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50.000.  ^ 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I,  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 


entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
tuider  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  248,  256-66  (S.Ct.  1976); 
42  U.S.C.  7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  part  D  of  the  CAA  does 
not  affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impost  any 
new  federal  requirements. 


This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administration  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1980  (54  PR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FB  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7871q. 

Dated:  September  15. 1992. 
)ohn  Wise, 

Acting  Regionai  Administrator. 
[PR  Doc.  92-23074  Filed  9-22-92^  8:45  am] 
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Notices 


Tb«  section  of  the  FEDERAL  REGISTER 
contains  docu  tents  other  than  rules  or 
prooosed  rulea  that  are  applicable  to  the 
public.  Notice^  o<  hearings  and 
investjqaJSons.  coTwnittee  meetings,  agency 
dec*ons  and  rulings,  deiegations  of 
authonty,  filing  o<  petttons  and 
appitcations  ard  agency  statefnents  of 
organization  a(id  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMEfrr  OF  AGRICULTURE 
Forest  Serv*  » 

Steen  CrMkjSaivafle  Timber  Sale, 
Idaho 
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is  hereby  revised  to  show 
Envf'onmental  Impact 

not  include  the  analysis 
Creek  Salvage  Timber 
st  1992.  the  17.500  acre 
fire  burned  and  killed  the 
)roximately  6.000  acres  of 
ational  Forest.  Because  of 
dete^orating  timber,  Payette 
Foi  est  Acting  Supervisor  Gary 
has  decided  to  address  the 

Salvage  Timber  Sale  in  a 
Enfironmental  Impact 


dry  ng 


_  of  the  fire-killed  trees 
cracking  or  "checking," 
smaller  diameter  trees, 
will  quickly  reduce  their 
sawlogs.  If  salvage 
not  initiated  in  the  next 
urren^ly  dead  trees  will  no  longer 
harvest  If  salvage 
concluded  nexl  year,  dead 
stands  would  be  planted  in  1994 
and  grass  species  dominate 
Pojlential  exists  to  lose 
alue  in  terms  of  salvage 
andjlong  term  growth  and  yield 
reforestation, 
-evisions  are  made. 
Service  will  prepare  an 
environmental  impact  statement  (EIS) 
for  the  prop  osed  Steen  Creek  Salvage 
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Timber  Sale.  Council  Ranger  District, 
Payette  National  Forest,  Idaho.  The 
proposed  salvage  sale  would  construct 
roads  and  harvest  dead  timber  within  a 
portion  of  the  Indian  Creek  roadless 
area  that  the  Forest  Plan  allocated  to 
timber  management. 

A  range  of  alternatives  will  be 
considered  for  the  proposal — from 
taking  no  action  to  harvesting  about  15 
million  board  feet  of  timber. 

The  agency  has  done  some  initial 
scoping  for  the  analysis,  but  they  invite 
additional  comments  and  suggestions  on 
the  scope  of  the  analysis  to  be  included 
in  the  draft  environmental  impact 
statement  (draft  EIS). 
DATES:  Comments  on  the  scope  of  the 
analysis  must  be  received  by  October 
23. 1992. 

AOOftESSCS:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Tracy  Beck,  Steen  Creek 
Salvage  Team  Leader,  Council  Ranger 
District,  P.O.  Box  567.  Council,  Idaho 
8363a 

FO<»  FURTMCB  INFORMATION  CONTACT: 
Tracy  Beck.  (208)  253-4215. 
SUPPLEMENTARY  INFOflMATtON:  The 

Payette  National  Forest  Plan  (1988) 
provides  Forestwide  direction  for 
management  of  the  resources  of  the 
Payette  National  Forest,  including 
roadless  areas.  The  environmental 
impact  statement  for  the  Forest  Plan 
(1988)  analyzed  a  range  of  development 
and  non-development  alternatives  for 
the  Indian  Creek  roadless  area.  The 
Forest  Plan  allocates  the  entire  area  to 
timber  management  and  assigns  it  to 
Management  Area  3. 

As  well  as  Forestwide  direction,  the 
Forest  Plan  gives  specific  direction  for 
Management  Area  3.  It  requires 
integrated  management  to  meet  the 
desired  future  condition  of  the  Forest  for 
multiple  resources  including  recreation, 
range,  soil  and  water,  fish,  wildUfe. 
timber,  and  fire/fuels. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis,  particularly  during  scoping  of 
issues  and  review  of  the  draft  EIS. 

The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identi^ing  issues  to  be  analyzed  in 
depth- 

3.  Eliminating  insignificant  issues  or 
those  covered  by  a  relevant  previous 
environmental  analysis. 


4.  Determining  potential  cooperating 
agencies  and  responsibilities. 
The  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat. 

The  Forest  Ser\ice  has  conducted 
some  preliminary  scoping  on  the 
proposed  salvage  timber  sale  and  has 
identified  preliminary  issues  and 
concerns.  They  include  the  following: 
—How  will  recreation  use  be  affected? 
—How  will  visual  quality  be  affected? 
—How  will  the  Indian  Creek  roadless 

area  be  affected? 
—How  will  wildlife  be  affected? 
—How  will  soil  productivity  be 

affected? 
— How  will  water  quality  and  fish 
habitat  in  Indian  Creek  be  affected? 
The  second  major  opportunity  for 
pubUc  input  is  the  draft  EIS.  The  draft 
EIS  will  analyze  a  range  of  alternatives 
to  the  proposed  action,  including  the  no 
action  alternative  and  alternative 
amounts  of  road  building  and  salvage 
timber  harvesting.  The  draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  in 
December  1992.  EPA  will  then  publish  a 
notice  of  availability  of  the  draft  EIS  in 
the  Federal  Register.  Public  comments 
are  invited. 

The  public  comment  period  on  the 
draft  EIS  will  be  45  days  from  the  date 
the  EPA's  notice  of  availability  appears 
in  the  Federal  Register.  It  is  important 
that  those  interested  in  the  management 
of  the  affected  areas  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  draft  EIS  should  be  as  specific  as 
possible-and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed.  The  reason  for 
this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  in  the  final  EIS. 

Comments  on  the  draft  EIS  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS,  which 
is  scheduled  to  be  completed  in  March 
1993.  In  the  final  EIS  the  Forest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
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consequences  discussed  in  the  final  EIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  the  decision  and 
stating  the  reasons  for  it  in  the  Record  of 
Decision. 

The  Forest  Service  intends  to  exclude 
this  decision  from  appeal  pursuant  to  36 
CFR  217.4(a)(ll),  for  the  salvage  harvest 
and  restoration  of  the  Steen  Creek 
analysis  area. 

Gary  E.  Sayer,  Acting  Forest 
Supervisor  of  the  Payette  National 
Forest,  McCall,  Idaho,  is  the  responsible 
official  for  this  EIS. 

Dated:  September  16, 1992. 
ferry  D.  Greer, 

Acting  Forest  Supervisor. 

|FR  Doc.  92-23037  Filed  9-22-92;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad)u8tment  of  Import  Limits  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fitjer  Textile  Products  Produced  or 
Manufactured  In  China 

September  18, 1992. 
aocncy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:    , 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
1202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7  - 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  variously 
for  shift  added,  carryforward,  and  shift 
subtracted. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  60976,  published  on  November 
29. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist    ^ 
only  in  the  implementation  of  certain  or 
its  provisions. 
Auggie  D.  TaotiUo, 

Chairman,  Committee  for  the  lmplemer)totion 
of  Tex  tile  Agreements. 

Conunittee  for  the  Implementation  t>f  Textile 
Agreements 

September  18, 1992. 
Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-noonth 
period  which  began  on  January  1. 1992  and 
extends  through  December  31, 1992. 

Effective  on  September  18, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
November  22. 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  China: 


Category 

A(fiusted  twelve-month 

Irrwt  > 

200 -.» 

219 

237 

239 

300/301 

335 - ™ 

342        

624,031  kilograms. 
53S,B06  square  meters. 
1,668.975  dozen. 
2,784.388  kilograms 
2.288.582  kilograms 
379,909  oozen. 
262,200  dozen. 

351 

472.866  dozer*. 

35&-V  » - 

360- 

435  

821.533  kiiogramts. 

7,026,997  numbefS,  Of 
which  not  rtiore  than 
4,703,501  nombei* 
sttall  t>e  m  category 
360-?^ 

25,065  dozen 

615 

23.274,512               square 

635 

rDetefS. 
593,382  dozen. 

642 

301.342  dozen. 

'  The  hmrts  hav*  not  t)een  adjusted  to  account  lor 
any  imports  exported  attor  December  31,  1991. 

'Cateoofy  358-V:  only  HTS  numbers 
610319.2W0.  6103.19.4(00,  6104.12.0040, 
6104.19.2040,  6110.201022,  6110  20.1024. 
6110.20.2030.  6110  20  2036,  6110  90.0044. 
6110.90.0046,  620192  2010,  6202.92  2020, 
6203.19.1030,  620319.4030,  6204.12X»040. 
6204  19  3040,  6211  32,0070  and  6211.42  0070. 

'Category  360-P:  oo»y  HTS  numt)ers 
6302  211010,  6302.21. lOio,  6302  21.2010, 
630221.2020,  6302.31.1010,  6302311020. 
6302.31.2010  and  6302.312020. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemakifig  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  92-23106  Filed  9-22-92:  8:45  am) 

WLLMQ  COOC  3S10-OR-F 


Adjustment  of  Import  Un>)ts  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

September  17. 1992. 

AOeNCr.  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
hmits. 

EFFECTIVE  DATE:  September  24. 1992 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Speciabst,  OiTice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  inforroation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  ca^l 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  |7 
use.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusled,  variously, 
for  special  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  Categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  58557,  published  on  November 
20,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions 
Auggie  D.  Tmtil 

Chairman.  Com 
of  Textile  Agree 

Committee  for 
Agreements 

September  17, 1 

Commissioner  o 

Department  of 

20229. 

Dear  Commis 


itteeforthe  Implementation 

tents. 

I  Implementatioa  of  Textile 


Customs. 
Treasury.  Washington,  DC 


oner  This  directive  amends, 

but  does  not  cantel.  the  directive  issued  to 
you  on  Novemb*  15. 1991,  by  the  Chairman, 
Committee  for  tl^  Implementation  of  Textile 
Agreements.  Thdt  directive  concerns  imports 
of  certain  cotton]  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
tBMtile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  thrdugh  December  31, 1992. 

Effective  on  siptember  24, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
November  15, 1991.  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilaieral  agreement,  effected  by 
exchange  of  notis  dated  August  21, 1990  and 
September  28.  It 


6103.43.2020,         6103.412025.         6103.48.2000. 

6103  49.3038.         6104.83.1020.         6104  63.1030, 

6104  69.1080,  8104.89J014.  8114,30  3044, 
6114  30  3054.         6203-43.2010,         6203.43.2090, 

6203  49  1010.         620349.1090.         6204  63.1510. 

6204  69  1010,  6210.10  4015,  6211.33.0010, 
621 1  33.001 7  and  621 1 .43.0010. 

'Categofy  359-H:  only  HTS  numbefs 
6505  90  1540  and  6506  90  2060;  Categon'  659-H: 
ontf    HTS    numo«f«    6502.00.9e30.    6504.00  9015. 

6504  00  9060.         6505  90.5090.         6505.90.6090, 

6505  907090  and  6506  90  8090 

♦Categwy    369-0:    all    HTS    numbers    astcept 

6103  4^5025,         6103.49.3034,         6104  6i1020 

6104  69  3010,  6114.20.0048,  6114.20.0052 
6203  42  2010,  6203.42  2090,  6204  62.2010 
6211  32  0010,  6211.32  0025,  621 1.42  0G1Q  (Catago 
ry  359-C);  6505.90.1540  and  6505.90  2060  (Catego 

ty  359-H).  „„  _^ 

659-S:       on«y       HTS       numbers 

6112.310020.         6112.41.0010, 

611^410030,         8112.41.0040, 

6211.11.1020,     6211.12.1010     and 


Catesory 


Group  II 

237,  239.  330-332 
333/334/335,  3;  6, 
338/339,  340-3-  S, 
347/348,  349.  3D/ 
650.351.352/612. 
353,  354.  359-C ' 
659-C  «.  359-H;  659- 
H^  359-0  ♦,  431- 
444,  445/446,  4  17/ 
448,  459,  630-6^2, 
633/634/635. 
638/639.  640. 
644,  845/648, 
648,  64d,  SSI. 
654.  659-8  ». 
O",  831-844 
846-859,  as  a 

Subleveis  in  arou(  i 

239 

340 

352/652.. 

443 _„ 

445/446.. 

447/448.. 

636 

640. 


641. 


659-S' 
835 


\ 


6;i«. 
6n- 

6»7/ 

6  53, 
6!9- 
ard 

gfoup. 
It 


Adjusted  twelye-montti 


TSiSSaoeO  square 

meters  equivalent. 


5,202.636  kilograms 

t,22e.458  dozen. 

2.826.281  daim. 

42.186  numbers. 

139.314  dozen. 

20.589  dozen 

343.041  dozen. 

958.278  dozen  of  «i^ich 
not  mora  tt\an  284,527 
dozen  Shalt  tw  in  Cate- 
90«y640-Y'. 

773.921  dozen  ot  «*tet) 
not  more  than  256.635 
dozen  sttall  be  m  Cate- 
gory 641-Y». 

1.729.838  Iul09rarns 
._J  17.712  dozen. 


•Category 
6112.31  0010, 
6112.41 .0020. 
6211.11.1010. 
6211  12.1020. 

•Category 
6103.230055. 
6103492000. 
6104.83.1030, 
6114  30  3044, 
620343.2090. 
6204  831510. 


6104.69.3010. 
6203422010, 


6211  320010.  6211.32.0025  and  6211  420010;  Cat- 
egory  659-C:    Cfily    HTS   numbers   6103.23.0055, 


6114^.0048, 
620342.2090, 


8114.20.0062. 
6204  62  2010. 


659-0-.  all  HTS 
6103  43.2020. 
6103.49.3038. 
6104.89  1000, 
6114.30.3054. 
5203.49.1010. 
6204.691010, 


numbers  except 
610a43.2025, 
6104  63.1020, 
6104  69  3014, 
6203.43.2010, 
620349.1090, 
6210.10.4015. 


621V3a!oeia  62iT.33.boi 7^,  6211.43.0010  (Catego- 


ty  6S9-C): 
6504.00.9060, 
6505.90.7090. 
6112.31.0010. 
611241.0820. 

8211  11  1010.     . 

6211  121020  (Category  659-S). 
'  Category       QcO-V        only 
6205.30.2010,     6205.30.2020 


&502  00.9030,  6504  00.9015, 
6505.90.5090.         6505.90.6090. 

65059080a0  (Category  659-H); 
8112.31.0020,  6112.41.0010, 
611i4r.0030.         6112.41.0040. 

6211.11.1020,    6211.12.1010    and 


HTS       numbers 
6205.302050     and 

HTS      numbers 
8206.40.3010    and 


641 -Y:       only 
6204.29.2030. 

659-S:  only  HTS  numbers 
6112.31.0020,  611241.0010. 
611241.003a         6112.41.0040, 

62T1. 11.1020,     6211.12.1010    and 


6205.30.206a 

"Category 
6204  23  0050. 
6206  40  3025 

■Category 
6112.31.0010. 
6112  41.0020. 
6211. 11. 1010. 
6211.12102a 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withm  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(b)(1). 

Sincerely, 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  9a-23105  Filed  9-22-82;  8:45  am] 

BilJJNO  CODE  3S10-0R-f 


CONSUMER  PRODUCT  SAFETY 
COMMtSSION 

Request  for  Approval  of  Collection  of 
Information:  Compliance  Survey  of 
Manufacturers,  Labelers,  and 
Repackagers  of  Drugs  Containing 
Diphentiydi  amine 

agency:  Cousiimer  Product  Safety 

Commission. 

ACTION:  Notice. 


'  Th»  liinits  tw*e  not  be«n  adjustetf  to  account  tor 
any  imports  «)a)0«ted  atter  Oecemoer  31.  1991. 

•  Gate'  ^ry  359-C.  ooiy  HTS  numbers 
6103  42  2b25,         ei03«»;3034,         6104.62  1020. 


SUMMARV:  In  accordance  with  ° 
provisions  of  the  Paperwork  Reduction 
Act  (44  ir.S.C  chapter  35).  the  Consumer 
Product  Safety  Commissian  has 
submitted  to  the  Office  of  Management 
and  Budget  a  reqiiest  for  approval 
through  September  30. 1993,  of  a 
collection  of  information  in  the  form  of  a 


survey  of  firms  which  mamifacture, 
label  or  repackage  oral  dosage  drugs 
containing  diphenhydramine.  The 
purpose  of  this  survey  is  to  assess  the 
over-all  level  of  compliance  with 
requirements  for  child-resistant 
packaging  of  oral  dosage  forms  of  drugs 
which  are  intended  for  human  use  and 
which  contain  more  than  88  milligrams 
of  diphenhydramine  base  in  a  single 
package.  The  regulation  requiring  child- 
resistant  packaging  for  drugs  containing 
diphenhydramine  is  codified  at  16  GFR 
1700.14{a)(17).  The  standard  for  child- 
resistant  packaging  is  codified  at  16  GFR 
1700.15.  These  regulations  were  issued 
under  provisions  of  the  Poison 
Prevention  Packaging  Act  (15  U.S.C. 
1471  et  seq.)  to  protect  young  children 
from  serious  personal  injury  or  ilbiess 
from  ingesting  or  handling  toxic  drugs 
and  other  hazardous  household 
substances. 

The  survey  of  manufacturers,  labelers. 
and  repackagers  of  drugs  containing 
diphenhydramine  is  part  of  a 
comprehensive  plan- to  assess 
compliance  by  regulated  industries  with 
70  rules  enforced  by  the  Commission. 
The  Commission  will  use  the 
information  obtained  from  the  survey  of 
manufacturers,  labelers,  and 
repackagers  of  drugs  containing 
diphenhydramine  to  establish  prioritias 
for  enforcement  of  mandatory  standards 
and  regulations  which  the  Commission 
administers.  Information  obtained  from 
this  survey  will  also  be  used  to  support 
appropriate  legal  action  against  any  firm 
which  has  distributed  prepackaged 
drugs  containing  diphenhydramine  not 
in  compliance  with  applicable 
requirements  for  child-resistant 
packaging. 

Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safiety  Commission.  Washington.  DC 
20207 

Title  of  information  collection: 
Diphenhydramine  Compliance  Survey. 

TyTie  of  request  New  request. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufacturers,  labelers.  and 
repackagers  of  oral  dosage  drugs 
containing  diphenhydramine. 

Estimated  number  of  respondents:  58. 

Estimated  average  number  of  hours 
per  respondent:  8. 

Estimated  number  of  hours  for  all 
respondents:  400. 

Cornmenta:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
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Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  rollection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  September  18, 1992. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  92-23102  Filed  9-22-92;  8:45  am] 

BtLUNG  CODE  63S5-01-M 


Announcement  of  Seminars  on  New 
Reporting  Requirements 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  seminars. 

summary:  The  Consumer  Product  Safety 
Commission,  in  cooperation  with  the 
American  Bar  Association's  Section  of 
Tort  and  Insurance  Practice,  is 
sponsoring  two  seminars  on  "Consumer 
Safety  and  Industry  Compliance  with 
the  New  Reporting  Requirements  of  the 
Consumer  Product  Safety  Commission: 
A  Blueprint  for  Cooperation  in  the  "908." 
The  seminars  will  be  held  on  October  1- 
2  in  the  Ritz  Carlton  Tyson's  Comer 
Hotel  in  McLean,  Virginia,  and  on 
November  ^^-13  in  the  Hotel  del 
Coronado  in  San  Diego.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  C.  Peterson,  Executive  Director, 
Telephone  301-504-0550  or  Lawrence 
Herman,  Special  Assistant  to  the 
Chairman,  Telephone  301-504-0500, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207-0001* 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Improvement 
Act  of  1990  Public  Law  101-608, 15 
U.S.C.  2064.  2084,  imposed  new 
requirements  on  manufacturers, 
distributors,  importers,  and  retailers  of 
consumer  products  to  report  to  the 
Commission  products  which  fail  to 
comply  with  Commission  regulations, 
which  fail  to  comply  with  certain 
voluntary  standards,  which  create  an 
unreasonable  risk  of  serious  injury  or 
death,  which  contain  a  defect  which 
could  create  a  substantial  product 
hazard,  or  which  give  rise  to  repeated 
product  liability  judgments  or 
settlements  in  favor  of  plaintiffs.  The 
Commission  has  issued  implementing 
regulations  for  these  requirements  in  the 


Federal  Register  at  57  FR  34222  and  57 
FR  34230,  both  on  August  4, 1992,  and 
issued  a  correction  to  the  regulations  at 
57  FR  39597,  September  1, 1992.  The 
seminars  will  addreps  the  new 
requirements  and  rdlated  issues  and  are 
intended  to  assist  manufacturers, 
distributors,  importers,  and  retailers  of 
consumer  products,  and  their  counsel,  in 
complying  with  the  new  requirements. 
Registration  information  is  available  by 
calling  1-800-964-4253. 

Dated:  September  16. 1992. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  92-22992  Piled  9-22-92;  8:45  am) 
BHJJNC  CODE  WSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Intent  To  Prepare  a  Draft 
Programmatic  Environmental  Impact 
Statement  (DEIS)  for  the  South  Florida 
Limestone  Mining,  Fresh  Water  Lake 
Belt  Plan,  Dade  County,  FL 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

summary:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers,  along  with 
certain  cooperating  agencies,  intends  to 
prepare  a  IJraft  Programmatic 
Environmental  Impact  Statement  on  the 
feasibility  of  implementing  the  South 
Florida  Limestone  Mining.  Fresh  Water 
Lake  Belt  Plan.  Dade  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  draft  EIS  can  be  answered  by: 
William  Porter,  U.S.  Army  Engineer 
District,  P.O.  Box  4970,  Jacksonville, 
Florida  32232-0019.  Telephone  (904)  232- 
2259. 
SUPPLEMENTARY  INFORMATION: 

a.  A  coalition  of  south  Florida 
limestone  rock  mining  companies  has 
developed  a  concept  of  mining  and 
mitigation  which  could  impact 
approximately  54,000  acres  of  wetlands 
by  the  year  2050  in  northwest  Dade 
County.  The  magnitude  and  duration  of 
the  plan  is  such  that  the  U.S.  Army 
Corps  of  Engineers  determined  that  a 
programmatic  EIS  should  be  prepared 
for  the  entire  plan  pursuant  to  Secti*)n 
404  of  the  Clean  Water  Act. 

b.  Scoping:  The  scoping  process  as 
outlined  by  the  Council  on 
Environmental  Quality  will  be  utilized 
to  involve  Federal,  State,  and  local^ 
agencies;  and  other  interested  persons 
and  organizations.  A  scoping  letter  will 


be  sent  to  interested  Federal,  State,  and 
local  agencies  requesting  their 
comments  and  concerns  regarding 
issues  they  feel  should  be  addressed  in 
the  EIS.  Interested  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
Corps  of  Engineers  at  the  address 
above.  Significant  ibdues  anticipated 
include  concern  for  local  groundwater 
recharge,  water  quality,  recreation, 
wetlands,  fish  and  wildlife,  and  land 
use.  Public  scoping  meetings  will  be  held 
in  the  near  future,  the  exact  location, 
dates,  and  times  will  be  announced  in 
public  notices  and  local  new»apers. 

c.  It  is  estimated  that  the  DBS  will  be 
available  to  the  public  in  November 
1993. 

Kenneth  L.  Denton, 

Arwy  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-23003  Filed  »-22-92;  6:45  am] 

BILUNG  CODE  371(MU-« 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisorj'  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dotes  of  the  Meeting:  6  and  9  October  1992. 

Time:  0800-1700  Hours. 

Place:  Pentagon,  Washington.  DC. 

Agenda:  The  Army  Science  Board's  ad  hoc 
study  group  Ttic  Space  Systems  and  Future 
Army  Operations"  will  meet  for  discussions 
focussed  on  current  operational  concept  and 
the  Army  Long  Range  Plan  for  Space. 
Additionally,  operational  commands  end 
TRADOC  schools  will  present  lessons 
learned  in  Operations  Desert  Shield/Stcrm. 
This  meeting  will  he  closed  to  the  public  in 
accordance  with  sdcfion  552b(c)  of  Jille  5, 
U.S.C,  specificallysubparagraphs  (1)  and  (4) 
thereof,  and  title  5,  U.S.C.,  appendix  2,  /^ 

tubsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  ASB  Administrative 
Office,  Sally  Warner,  may  be  contacted  for 
further  information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-23004  Filed  9-22-92. 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  GoverrUng 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
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notice  sets  forth  the 
jroposed  agenda  of  a 
eeting  of  the  Subject  Area 
of  the  National 
C  oveming  Board.  This 
icribes  the  functions  of 
ice  of  this  meeting  is 
section  10(a)(2)  of  the 
Committee  Act.  This 
ijitended  to  notify  the 
of  their  opportunity  to 


Dated:  September  17, 1992. 
Roy  Truby. 

Executive  Director,  National  Assessment 
Governing  Board. 
|FR  Doc.  92-23010  Filed  9-22-92:  8:45  am] 

BNXIN6  CODE  4000-01-11 


DATE  Wedne  sday.  September  30,  1992. 

TIME  3  P.M.  (1  iJ). 

LOCATION:  Ne  tional 
Governing  Bo  ard, 
Street,  Wash^gt 


Assessment 
800  North  Capitol 
on.  DC,  Suite  825. 


FOR  FURTHER 

Mary  Ann  W 
National 
Suite  825.  800| 
Washington 
(202)  457-6931 1 


INFORMATION  CONTACT 

Imer,  Operations  Officer, 
Assessment  Governing  Board, 
North  Capitol  Street.  NW.. 
3C,  20002-4233,  Telephone: 


INFORMATION:  The 
Assessment  Governing  Board 

under  section  406(i)  of  the 
Edudation  Provisions  Act 
mended  by  section  3403  of 
\ssessment  of  Educationcd 
Imp;  ovement  Act  (NAEP 
title  Ill-C  of  the 
i  [awkins — Robert  T. 
Elen  entary  and  Secondary 
Amendments  of 
LOO-297).  (20  U.S.C.  1221e- 
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(GEPA)  as  a 
the  National 
Progress 

Improvement!  Act) 
Augustus  F. 
Stafford 
School 
1988  (Pub.  L 
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The  Board 
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National 
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geography 

Records  a 
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Education. 
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s  established  to  formulate 
for  the  National 
Educational  Progress, 
responsible  for  selecting 
to  be  assessed,  developing 
ectives,  identifying 
Achievement  goals  for  each 
ject  tested,  and 
itandards  and  procedures 
and  national  comparisons. 
Area  *i  Committee  of  the 
As^ssment  Governing  Board 
September  30, 1992  from  3  p.m. 
Because  this  is  a 
e  meeting,  facilities  will  be 
he  pubhc  will  have  access 
s  deliberations.  The 
meeting  is  to  take  fmal 
1993  U.S.  history  and 

test  items  for  NAEP. 
kept  of  all  Board 
jnd  are  available  for  public 
the  U.S.  Department  of 
N  ational  Assessment 
Btard.  Suite  825,  800  North 
NW..  Washington.  DC, 
te  S  p-m. 
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DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Environmental  Compliance  Training 
Courses 

September  17. 1992. 

The  Office  of  Pipeline  and  Producer 
Regulation  (OPPR)  will  present 
environmental  compliance  training 
courses.  These  courses  are  being  held  so 
that  the  regulated  pipeline  industry  and 
interested  individuals  and/or 
organizations  can  gain  a  better 
understanding  of  the  requirements  and 
objectives  of  the  Commission  in 
ensuring  compliance  with  all 
environmental  certificate  conditions  and 
meeting  its  responsibilities  under  the 
National  Environmental  Policy  Act  and 
other  laws  and  regulations.  Interested 
organizations  are  urged  to  take 
advantage  of  these  courses. 

Course  discussion  will  include  the 
following  topics: 

•  Objectives  and  requirements  of 
FERC  construction  orders; 

•  Preconstruction  clearance  filings 
and  obtaining  Notices  to  Proceed; 

•  Compliance  with  §  2.89  and 
§  157.206(d);  and 

•  Environmental  Inspection  as  it 
relates  to: 

•  Right-of-way  preparation: 

•  General  erosion  control; 

•  Right-ofvvay  restoration; 

•  Topsoil  segregation; 

•  Stream  and  river  crossings; 

•  Wetland  construction: 

•  Residential  area  construction; 

•  Construction  and  restoration  in  arid 
climates; 

•  Cultural  resources/Paleontology; 
and 

•  Right-of-way  maintenance. 

The  training  courses  will  be  given  in 
four  regional  locations  identified  below 
to  ensure  broad  participation.  Details  on 
location  and  time  may  be  obtained  from 
Mr.  |ohn  Leiss  at  the  number  listed 
below. 

Minneapolis.  MN November  4  and  5, 

1902. 

Houston.  TX January  12  and  13. 1993. 

Pittaburh,  PA Match  16  and  17. 1993. 

Denver.  CO April  20  and  21. 1908. 


The  course  is  designed  for  individuals 
directly  involved  in  environmental 
performance  such  as  environmental  and 
right-of  way  inspectors,  and 
construction  contractor  personnel. 
Training  will  be  conducted  by  Ebasco 
Environmental  (Ebasco).  the 
Commission's  environmental  support 
contractor,  under  the  direction  of  the 
staff  of  OPPR.  There  will  be  no 
registration  fee. 

Any  organization  interested  in 
participating  in  this  course  should 
contact  Mr.  John  Leiss  at  (202)  208-1106 
or  Mr.  George  Willant  of  Ebasco  at  (617) 
451-1201.  Contact  should  be  made 
within  15  days  of  publication  of  this 
notice  for  the  first  session  and  within  30 
days  of  the  three  remaining  course 
dates.  Respondents  will  subsequently  be 
contacted  by  Ebasco  staff  to  determine 
specific  areas  of  interest  and  anticipated 
level  of  workshop  attendance. 

Lois  0.  Cashell 

Secretary. 

|FR  Doc.  92-23015  Filed  9-22-02;  8:45  am| 

mUJNO  CODE  6717-01-11 


Financial  Assistance  Award  Intent  To 
A%»ard  Grant  to  Northwest  Missouri 
State  University 

AfiBICY:  Department  of  Energy. 

action:  Notice  of  unsolicited  financial 
assistance  award. 


summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  NMSU  under  Grant  No. 
DE-FG01-«2CE50350.  The  proposed 
grant  would  provide  Government 
funding  in  the  estimate  amount  of 
$105,244  to  Northwest  Missouri  State 
University  (NMSU)  to  investigate  the 
effects  of  the  commerically  available 
ethanol  and  ethanol/gasoline  and  to 
identify  problems  of  the  blend  in  small 
spark-ignition  engines.  NMSU  will 
provide  $8,420  in  funding  and  various 
motorcycle  manufacturers  will  provide 
$21,000  in  funds.  The  total  of  this  grant 
is  estimated  to  be  $134,664.  The 
information  learned  through  this  grant 
can  be  used  to  identify  the  use  of 
Gasohol  in  the  small  engine  sector  and 
reduce  the  need  of  fossil. 

In  accordance  with  10  CFR 
600.14(e)(1).  it  has  been  determined  that 
the  application  submitted  by  NMSU  is 
meritorious  baaed  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
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and  that  the  proposed  project  represents 
a  unique  idea  that  would  not  be  eligible 
for  financia]  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
application  proposes  a  unique  energy 
saving  technology  which  has  been 
recommended  by  the  National  Institute 
of  Standards  and  Technology  INIST).  Dr. 
John  C.  Phoades,  the  principal 
investigator,  has  focused  on  small 
engine  research  with  a  variety  of  fuels 
and  has  many  years  of  experience  at 
NMSU  developing  and  testing 
alternative  fuels.  His  unique  knowledge 
and  experience  is  critical  td  the  projiect. 
The  Energy-Related  Inventions  Program 
(CRIP)  has  been  structured,  since  its 
beginning  in  1975.  to  operate  without 
competitive  solicitations,  because  the 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  proposed  technology  has 
a  strong  possibility  of  allowing  for  future 
reductions  in  the  United  States 
dependence  on  foreign  oil.  The  program 
has  never  issued  and  has  no  plans  to 
issue  competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  shall  be  24  months  from  the 
effective  date  of  award. 

FOR  RWTHER  INFORMATION  CONTACT: 

Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 
John  Windish.  PR-322J},  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 
Thomas  S.  Keefe. 

Director,  Operations  Division  "B"  Office  of 
Placement  and  Administration. 

[FR  Doc.  92-2J100  Filed  9-22-92;  8:45  amj 
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DOE  Response  to  Recommendation 
92-4  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  Conceptual 
Design  of  the  Multi-Function  Waste 
Tank  Facility  at  the  Hanford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  and  request  for  pubUc 
comment. 

summary:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286d(b).  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  92-4  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Feiieral  Register  on  ]uly 
14, 1992  (57  FR  31177),  concerning 
conceptual  design  of  the  Multi-Function 
Waste  Tank  Facility  to  be  constructed 
at  the  Hanford  Site  in  the  State  of 
Washington. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 


response  are  due  on  or  before  October 
23,1992. 

AOORESSCS:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue  NW.,  suite  700. 
Washington.  DC  20004. 

FOR  FMrrHER  MFOflMATICN  CONTACT 

Mr.  Leo  P.  Duffy.  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20004. 

Issued  in  Washington.  DC.  on  September 
17. 1992. 
Mario  Fiori, 

Departmental  Representative  to  the  Defence 
Nuclear  Facilities  Safety  Board. 

The  Secretary  of  Energy 

Washington,  DC  20585 

August  28, 1992. 

The  Honorable  |ohn  T.  Conway. 

Chairman.  Defense  Nuclear  Facilities  Safety 

Board,  825  Indiana  A  venue  NW..  Suite 

700.  Washington.  DC  20004. 
Dear  Mr.  Conway:  Your  letter  of  July  6. 
1992.  forwarded  the  Defense  Nuclear 
FaciKties  Safety  Board  (DNFSB) 
Recommendation  92-4  regarding  the  Multi- 
Function  Waste  Tank  Facility  (MWTF)  at 
Hanford.  The  DNFSB  recommended  that  the 
Department  of  Energy  (DOE)  establish  a  plan 
and  methodology  that  result  in  a  project 
management  organization  for  the  NWTF 
project  team  that  assures  both  DOE  and  the 
contractor  organizations  have  personnel  with 
the  technical  and  managerial  competence  to 
ensure  effective  project  execution,  including 
achieving  the  qi>antitative  safety  goals 
described  in  the  Department's  Nuclear  Safety 
Policy  (SEN-35-91}. 

The  Department  accepts  the  Board's 
Recommendation  92-4.  Encloeed  are 
comments  that  describe  actions  to  be  taken 
in  response  to  the  recommendations  and  DOC 
views  on  thie  recommendations.  In 
accordance  with  section  315(b)  of  the  Atomic 
Energy  Act  of  19Mr  as  amended,  this 
response  will  be  published  in  the  Federal 
Register  for  public  comment.  Also,  in 
accordance  with  section  315(e}  of  the  Act,  an 
implementation  plan  will  be  prepared  which 
will  de8cril>e  in  greater  detail  the  actions  to 
be  taken  by  DOE  to  implement  the  Board's 
Recommendation. 

Sincerely, 
James  D.  Watkins, 
Admiral,  U.S.  Navy  (Retired). 

Comments  on  DNFSB  Recommendation  92-4 
Regarding  the  Mufti-FuDction  Waste  Tank 
Facility  (MWTF)  ■«  Hanford 

On  July  6. 1992.  Chairman  John  T.  Conway 
of  the  Defense  Nuclear  Facilities  Safety 
Board  (DNFSB)  wrote  to  Secretary  Watkins 
enclosing  Recoaunendation  92-4,  which  was 
unanimously  approved  by  the  DNFSB  on  July 
1, 1992.  The  DNFSB  recommendations  and 
the  Department  of  Energy  (DOE)  response  are 
as  follows: 


Recomirtendotion  1 

Establish  a  plan  and  methodology  that 
results  in  a  project  management  organization 
for  the  MWTF  project  team  that  assures  that 
both  DOE  and  the  contractor  organization 
have  personnel  of  the  technical  and 
managerial  competence  to  ensure  effective 
project  execution.  This  should  emu^asiae 
management  aspects  of  the  project  necessary 
to  ensure  adequate  protection  of  public 
health  and  safety  and  should  include  the 
integration  af  professional  engineering  and 
quality  assurance  as  necessary  into  the 
project  the  application  of  appropriate 
standards  and  approved  DOE  requirements, 
and  the  establishment  of  clear  lines  of 
responsibility  and  accountability. 

The  Department  accepts  this 
recosunendation.  The  project  management 
structure  and  the  technical  luiowledge  and 
abilities  of  DOE  and  ita  contractor  peraoanel 
obviously  are  extremely  important  elements 
in  the  successful  perforiTiance  of  a  major 
project  activity  such  as  the  design  and 
construction  of  the  MWTF.  With  this  in  mind. 
the  Secretary  directed  in  the  Nuclear  Safety 
Poticy  tSEN-35-&t)  that  DOE  and  its 
contractors  estabhsh  and  maintain 
management  involvement  and  accountabihty 
to  ensure  that  nuclear  safety  requirements 
are  met  and  individual  responsibility  is 
articulated  and  understood  by  all  parties. 
Furthermore,  the  Secretary  directed  DOE  and 
its  contractors  to  develop  and  foster 
technically  competent  personnel  and  the 
technical  standards  necessary  to  achieve 
nuclear  safety.  Some  of  the  activities 
specifically  appbcable  to  the  MWTF  project 
that  will  implement  this  policy  arc  discussed 
bekiw. 

The  Project  Plan  (PP)  and  the  Project 
Management  Plan  (PMP)  for  the  MWTF 
project  will  delineate  the  functions  and  clear 
lines  of  responsibility  and  accountability  of 
DOE  and  contractor  organizations.  The 
Dep>artment  is  estiiblishing  a  dedicated 
project  office  within  DOE  and  also  within 
each  of  its  contractor  organizations  to 
provide  focused  managerial  and  technical 
guidance  on  all  aspects  of  the  Tank  Waste 
Remediation  System,  including  the  MWTF. 
Assignment  and  recruitment  of  staff  for  these 
db-iicated  prcject  offices  will  focus  on    . 
providing  dedicated,  competent  project 
manageffletit.  safety,  quality  assurance, 
regulatory,  operations,  and  startup  persormel 
responsible  for  implementing  functions 
consistent  with  the  PP  and  PMP.  The 
requirements  tor  technical  expertise, 
professional  engineering  experience,  and 
training  necessary  for  project  execution  will 
be  estabbshed  in  position  descriptions. 
Candidate  qualifications  will  be  evaluated 
and  verified  as  each  position  is  filled. 
Emphasis  will  be  placed  on  obtaining  well 
quahfied  EKDE  and  contractor  staff.  Growth 
and  evolution  of  E)OE  and  contractors  project 
offices  will  retain  continuity  of  functions  and 
responsibilities.  The  onsile  Engineer/ 
Constructor  (E/C).  for  example,  has 
performed  ti>e  Conceptual  Design  and  will  be 
performing  Title  1, 11.  and  111  Design,  as  well 
as  Construction  Management. 

The  application  of  appropriate  standards 
and  approved  DOE  requirements  began  with 
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design  bases  and  engineering 
approaches  for  the  MWTF 
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radioactive  materials.  These  guidelines  were 
developed  to  be  conservative  with  respect  to 
the  quantitative  safety  goals  described  in 
DOE  Nuclear  Safety  Policy.  Individual  safety 
analyses,  to  be  documented  in  safety  analysis 
Reports,  will  be  required  to  demonstrate  that 
the  safety  policy  has  been  met. 

In  additioa  the  MWTF  will  be  designed, 
constructed,  and  operated  with  appropriate 
measures  to  prevent  or  minimize  potential 
radioactive  releases,  including  engineered 
safety  features  to  minimize  potential  releases 
and  the  use  of  procedural  controls  to  mitigate 
the  effects  of  potential  releases. 

A  Supplemental  Design  Requirements 
(SDR)  document  will  be  prepared  which  will 
address  the  design  basis  and  technical 
rationale  to  be  utilized  during  project  design/ 
construction.  The  SDR  will  identify  in  greater 
detail  the  functional  requirements  of  the 
major  systems  and  components  already 
established  In  the  approved  Functional 
Design  Criteria  (FDC).  The  supplemental 
design  requirements  will  address  specific 
implementation  of  the  draft  DOE  Seismic 
Design  and  Evaluation  Guidelines  for  the 
DOEHLW  Tanks,  the  conservatisms  being 
incorporated  into  the  design  documents,  the 
considerations  of  safety  risk  assessment  and 
the  selection  basis  for  specific  codes  and 
standards  applied  to  the  project.  This 
document  will  serve  as  the  lower-level 
technical  baseline  to  the  FDC. 

By  utilizing  the  SDR.  the  risk  assessment 
guidelines.  DOE  Order  6430.1A  Compliance 
Analysis,  lessons  learned,  and  applicable 
features  of  the  DNFSB  Recommendation  90-2 
implementation  requirements,  we  believe  that 
the  intent  of  SEN-35-91  will  be  implemented. 
Through  the  preparation  and  independent 
review  of  all  required  safety  documentation 
(e.g  ,  Preliminary  Safety  Evaluation, 
Prehminary  Safety  Analysis  Report,  Final 
Safety  Analysis  Report,  Operational  Safety 
Requirements,  and  Emergency  Response 
Procedures),  the  final  successful 
documentation  of  all  safety-related  aspects 
will  be  assured.  The  preparation  of  the  safety 
documentation  is  scheduled  throughout  the 
life  of  the  project. 

(FR  Doc.  92-23089  Filed  9-22-92:  8:45  am) 

BnXIMG  CODE  6450-01-M 


imo  ement  i 


Radio  ogical  Risk  Acceptance 
(  eveloped  by  the  DOE  High- 
Safety  Envelope  Working  Group 
ea  inghouse  Management  and 
[h  l&O)  Nuclear  Facility  Safety 
will  be  used  in  determinations 
acceptability  of  design  for  all 
wtiste  tank  facilities.  These 

developed  from  existing  DOE 
nes,  recommended  peer  group 
and  industrial  standards.  The 
to  be  used  for  individual 
assessments  of  accidents  that 
in  unplanned  releases  of 


wBre( 


from  Interstate  pipelines,  including  gas 
purchased  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certificate  authorizing  inteiTuptible  sales 
of  surplus  system  supply  gas,  gas 
released  under  permanent  or  limited 
term  abandonment  authorizations,  gas 
released  pursuant  to  Order  Nos.  451  or 
490.  gas  purchased  from  intrastate 
pipelines  and  local  distribution 
companies,  any  imported  natural  gas, 
liquified  natural  gas.  and  other  natural 
gas  subject  to  the  Commission's  NGA 
jurisdiction,  without  rate  restrictions. 
Natural's  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
October  9. 1992.  A  person  filing  a  protest 
or  motion  to  intervene  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  or  motions  to  intervene 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised.  Natural 
will  not  have  to  appear  or  be 
represented  at  any  hearing. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  92-23014  Filed  9-22-92:  8;45am] 

BILUNO  CODE  SriT-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  C192-77-0001 

Natural  Gas  Services,  Inc.;  Application 
for  Blanket  Certificate  witti  Pregranted 
Abandonment 

September  17. 1992. 

Take  notice  that  on  September  15. 
1992,  Natural  Gas  Services,  Inc. 
(Natural)  filed  an  application  under 
Section  7  of  the  Natural  Gas  Act  (NGA) 
for  an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  in  interstate  commerce 
for  resale  of  all  Natural  Gas  Policy  Act 
categories  of  natural  gas  subject  to 
Commission  jurisdiction,  gas  purchased 


[  Docket  Mo.  RS92-e4-0001 

k 
Texas  Sea  Rim  Pipeline,  Inc.; 
Conference 

September  17. 1992 

Take  notice  that  October  2. 1992.  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Texas  Sea  Rim  Pipeline.  Inc.  summary  of 
its  proposed  plan  for  implementation  of  - 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington,  DC 
20426.  The  conference  will  begin  at  9:30 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference. 
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however,  will  not  confer  party  status. 

For  additional  information,  interested 

persons  can  call  Betsy  Can-  at  (202)  208- 

1240  or  Leonard  Burton  at  (202)  20&- 

2085. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-23013  Filed  9-22-82;  8:45  am) 

BILUNO  coot  •7t7-0t-M 


Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  the  transfer  of  140 
kilograms  of  plutonium  from  France  to 
either  Belgonucleaire,  Dessel.  Belgium, 
or  to  British  Nuclear  Fuels,  pic.  in  the 
United  Kingdom,  for  fabrication  of 
mixed  uranium-plutonium  oxide  fuel  and 
subsequent  retransfer  of  the  fuel  to 
Switzerland  for  use  at  the  Beznau  power 
reactors.  Retransfer  documents  RTD/ 
SD(EU}-60,  61  and  62  have  been 
assigned  to  this  subsequent 
arrangement. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131(b)(l]  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2160).  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  RepresentaUves 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  may  run  concurrently. 


Issued  on  Washington,  DC  on  September 
18.1992. 

Salvador  N.  Cefa. 

Acting  Director.  Office  of  Nonprotiferation 
Policy,  Office  of  Arms  Control  and 
Nonprotiferation. 

[FR  Doc.  92-23090  Filed  9-22-92;  8:45  am] 

BtUINOCOOE  6490-01-11 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP92-13-000] 

Colorado  Oil  and  Gas  Conservation 
Commission,  Recompietion  Tight 
Formation,  Gas  Determinations  for 
Echeverria  #1,  Scheidt-State  #1,  DIer 
#1,  Devore  #1,  Gumeson  #1,  and 
Boulder  Bank  #1  Weils;  Preliminary 
Finding 

September  17, 1992. 

The  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado) 
determined  that  natural  gas  produced 
from  pre-)uly  16, 1979  completion 
locations  in  six  wells  qualifies  as 
recompietion  tight  formation  gas  under 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

For  the  reasons  discussed  below,  the 
Commission  issues  this  notice 
preliminarily  Hnding  that  the 
determinations  are  not  supported  by 
substantial  evidence. 

Colorado's  Determinations 

On  August  4, 1992,  the  Commission 
received  Colorado's  notices  of 
determination  that  gas  produced  from 
six  wells  qualifies  as  recompietion  tight 
formation  gas.  The  six  wells,  which  are 
owrned  by  North  American  Resources 
Company  (NAR),  are  the  Echeverria  *1 
well  (FERC  No.  )D92-08234),  Scheidt- 
State  #1  (FERC  No.  JD92-G8235),  Dier  #1 
well  (FERC  No.  ID82-08236).  Devore  #1 
well  (FERC  No.  JD92-08237),  Gumeson 
#1  well  (FERC  No.  ]D92-08238),  and 
Boulder  Bank  #1  well  (FERC  No.  ]E)92- 
08239). 

The  records  show  that  each  well  was 
completed  for  production  in  the  "J" 
Sar>d,  in  the  Wattenberg  Field,  in  Weld 
County.  Colorado,  before  July  16. 1979, 
and  that  NAR  re-fractured  the  "]"  Sand 
in  each  well  during  1991  or  1992  through 
the  pre-July  16. 1979  completion  location 
in  each  well.  The  "J"  Sand  is  a 
designated  tight  formation. 

Colorado's  alTrrmative  determinations 
appear  to  be  based  on  NAR's  claims 
that  the  re-fracturing  operations  created 
new  completion  locations  because  each 
well  is  producing  natural  gas  from  a 
portion  of  the  "I"  Sar>d  that  could  not 
have  been  reached  before  the  re- 
fracturing  operations. 


Background  . 

The  Commission's  Initial  definition  of 
"recompietion  tight  formation  gas"  in 
$  271703(b)(3),  adopted  in  1979,  was 
initially  limited  to  natural  gas  produced 
from  a  tight  formation  through  a  well 
that  was  spudded  before  July  16, 1979. 
provided  the  well  was  not  completed  for 
production  from  the  tight  formation 
before  that  date.'  Therefore,  if  a 
jurisdictional  agency  designated  two 
producing  zones  in  a  geological  interval 
as  a  singly  tight  formation,  gas  produced 
from  a  refcompletion  into  a  different 
zone  could  not  qualify  as  "recompietion 
tight  formation  gas."  However,  if  a 
jurisdictional  agency  designated  two 
producing  zones  in  a  geological  interval 
as  separate  tight  formations,  gas  from  a 
recompietion  into  a  different  zone  could 
qualify  as  "recompietion  tight  formation 
gas"  because  the  recompietion  is  not 
located  in  the  same  designated  tight 
formation. 

On  January  24, 1963.  the  Commission 
proposed  to  revise  its  reflations  to 
eliminate  inequities  caused  by  the  way 
jurisdictional  agencies  designated  tight 
formations.*  The  Commission  proposed 
to  amend  the  regulations  so  that  gas 
produced  from  recompletions  in  zones 
other  than  the  originai  zone  (i.e.,  in 
different  producing  intervals)  could 
qualify  as  recompietion  tight  formation 
gas.  The  Commission  subsequently 
issued  Order  No.  345  which  amended 
the  definition  of  recompietion  tight 
formation  gas.'  The  amernied  definition 
of  "recompietion  tight  formation  gas" 
includes  gas  produced  from  a  tight 
formation  through  a  well  that  was 
completed  for  production  in  the  tight 
formation  before  July  16, 1979,  provided 
such  gas  could  not  have  been  produced 
from  a  completion  location  that  existed 
in  the  wellbore  on  or  before  December 
27, 1983  (the  effectrre  date  of  Order  No. 
345).* 

Discussion 

Section  2(7)  of  the  NGPA  defmes  a 
"completion  location**  as  "any 
subsurface  location  from  which  natural 
gas  is  being  produced  or  has  been 
produced  in  commercial  quantities."  The 
Commission  has,  in  turn,  clarified  that 
"each  producing  interval  in  [a  well]  is  a 
separate  and  distinguishable  completion 
location  as  defined  in  the  NGPA."  * 


"  18  cm  27J.703(bJ(3Mli)  (1992). 

*  Notice  of  PropOMd  Rulenuiking.  Dodtrl  Nu. 
RM82-34-O0a  48  FR  44«3. 

•25  FERC  161.113  (1983). 

♦  18  CTR  271  J03(b){3)lli)  [WS2) 

'  See  10  FERC  \  61.174  si  p.  61.332  (1880) 
(Gallon). 
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The  recor  I  for  each  well  shows  that 
the  gas  bein ;  produced  after  the  re- 
fracturing  o|  aerations  in  1991  or  1992  is 
coining  fron  the  same  completion 
location  (i.e  .  "producing  interval")  that 
existed  in  ei  ich  well  before  July  16. 1979. 
Therefore,  g  as  from  the  wells  cannot 
qualify  as  o  completion  tight  formation 
gas. 

NAR  belii  ives  that  gas  from  the  wells 
may  qualify  as  recompletion  tight 
formation  g;  is  because  the  re-fracturing 
operations  « xtended  previously  induced 
fractures  ar  d.  as  a  result,  each  well  is 
producing  a  iditional  volumes  of  natural 
gas  from  su  )3ilrface  locations  in  the  "J" 
Sand  that  C(  luld  not  have  been  reached 
before  the  r  j-fractaring  operations. 
Thus,  NAR  ipparently  interprets" 
"compleHor  location"  to  refer  to  the 
portions  of  he  "J "  Sand  distant  from  the 
wellbore  wiere  gas  is  located  that  has 
been  "reach  ed"  and  is  capable  of  being 
produced  bi  cause  of  the  re-fracturing 
operations,  however,  as  shown  in 
Gallon,  s'jpi  a.  .  the  Commission  has 
consistent!]  held  that  a  "completion 
location"  is  the  portion  of  the  wellbore 
through  wh  ch  gas  was  or  is  being 
produced  ir  commercial  quantities. 

We  agre*  that  as  a  result  of  the  re- 
fracturing  0  Derations,  the  wells  are 
producing  a  dditional  volumes  of  natural 
gas  from  su  jsurface  locations  in  the  "]" 
Sand  that  c  3uld  not  have  been  reached 
before  the  i  e-fracturing  operations. 
However,  v  e  beliwe  the  re-fracturing 
operations  constituted  production 
enhanceme  it  of  the  existing  producing 
interval  in  i  sach  well.  We  note  that  in 
the  Notice  i  if  Proposed  Rulemaking 
leading  to  t  le  promulgation  of  the 
i-evised  def  nition  of  recompletion  tight 
formation  j  as,  the  Commission  rejected 
a  similar  pioposal  to  allow  additional 
production  from  a  workover  (including 
enhanced  f  roduction  techniques)  in  the 
same  prodi  cing  interval  to  qualify  as 
recompleti(  in  tight  formation  gas.^ 

Under  §  !75.202(a)  of  the  regulations, 
the  Commi  tsion  may  make  a 
preliminar  finding,  before  any 
determinat  on  becomes  final,  that  the 
determinat  on  is  not  supported  by 
substantia  evidence  in  the  record. 
Based  on  t  le  foregoing  facts,  the 
Commissic  n  finds  that  the  records  do 
not  contaii  substantial  evidence 
showing  til  at  the  wells  are  producing 
recompleti  )n  tight  formation  gas. 
According  y.  the  Commission  hereby 
makes  a  pi  eliminary  finding  that 
Colorado's  determinations  are  not 
supported  jy  substantial  evidence  in  the 
records  up  m  which  they  were  made. 


Colorado  or  the  applicant  may.  within 
30  days  from  the  date  of  this  preliminary 
finding,  submit  written  comments  and 
request  an  informal  conference  with  the 
Commission  pursuant  to  §  275.202(f)  of 
the  regulations  A  final  Commission 
order  will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
finding. 

By  direction  of  the  Commission.- 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-23067  Filed  9-22-92;  B:45  am) 

BIUJNG  COOE  6717-01-KI 


•  IV  PERC  ftatg.  &  Regs,  f  32.2S8  at  p.  32.478 
(19e3». 


(Docket  No.  RS92-17-000J 

Iroquois  Gas  Transmission  System, 
LR.;  Conference  / 

September  17, 1992.  y 

Take  notice  that  on  October  2. 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss  Mid- 
Louisiana  Gds  Company's  summary  of 
its  proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington,  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Any  Heyman  at  (202) 
208-0115. 
Lois  D.  Casfaell. 
Secretary. 
[FR  Doc.  92-23065  Filed  9-22-92:  8:45  ami 

BUXIMQ  COOe  6717-01-W 


persons  can  call  Amy  HejTnen  at  (202) 

208-0115. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-23064  Filed  9-22-92;  8:45  am] 

BILUNO  COOE  6T17-01-II 


[Docket  Na  RS92-20-000] 
Mid-Louisiana  Gas  Co.;  Conference 

September  17. 1992. 

Take  notice  that  on  October  1. 1992.  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss  Mid- 
Louisiana  Gas  Company's  summary  of 
its  proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE..  Washington.  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 


(Docket  No.  RP92-16S-000] 

Truckline  Gas  Co^  Rescheduling 
Informal  Settlement  Conference 

September  17, 1992. 

Take  notice  that  the  informal 
settlement  conference  previously 
scheduled  for  September  24-25  has  been 
rescheduled.  The  settlement  conference 
will  be  convened  on  Wednesday, 
October  14. 1992.  at  10  a.m..  at  the 
offices  of  the  Federal  Energy  Regulatory 
Conimis.sion,  810  First  Street  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-reference  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
inter\'enor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  R.  Carr  at  (202)  206-1240  or  Marc 
G.  Denkinger  at  (202)  208-2215. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  92-23066  Filed  9-22-92.  8:45  am] 
BILUNG  COOC  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4509-61 

Clean  Air  Act,  Contractor  Access  to 
Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Notice  is  given  that  E.H. 
Pechan  and  Associates,  5537  Hempstead 
Way,  Springfield.  Virginia  (under 
contract  68D10144)  and  their 
subcontractor.  Mathtech.  Inc..  suite  200. 
210  Carnegie  Center,  Princeton,  New 
Jersey  will  be  given  access  to 
information  that  has  been,  or  will  be. 
submitted  to  EPA  under  Section  114  of 
the  Clean  Air  Act  (CAA)  as  amended. 
Some  of  the  information  may  be  claimed 
to  be  confidential  business  information 
(CBI)  by  the  submitter. 
dates:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  September  30. 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gene  W.  Smith,  Document  Control 
Officer,  Office  of  Air  Quality  Planning 
and  Standards  (MI>-13),  U.S. 
Environn^ental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  (919)  541-5439. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
is  issuing  this  notice  to  inform  all 
-submitters  of  information  under  Section 
114  of  the  CAA  that  EPA  may  provide 
the  above-mentioned  contractor  and 
subcontractor  access  to  these  materials 
on  a  need-to-know  basis.  The 
contractor,  with  the  assistance  of  the 
subcontractor,  will  provide  technical 
support  to  the  Office  of  Air  Quality 
Plaiming  and  Standards  (OAQPS)  in 
economic,  cost,  and  regulatory  impact 
analyses  of  air  pollution  control 
regulations. 

In  accordance  with  40  CFR  2.301(h). 
EPA  has  determined  that  each 
subcontractor  requires  access  to  CBI 
submitted  to  EPA  under  sections  112 
and  114  of  the  CAA  in  order  to  perform 
work  satisfactorily  under  the  previously 
noted  contract.  The  personnel  of  the 
contractor  and  subcontractor  will  be 
given  access  to  information  submitted 
under  section  114  of  the  CAA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI.  The  personnel  of 
the  contractor  and  subcontractor  will  be 
instructed  on  appropriate  security 
procedures  and  will  be  required  to  sign 
nondisclosure  agreements  before  they 
are  permitted  access  to  CBI.  Qearance 
for  access  to  CAA  CBI  under  this 
contract  is  scheduled  to  expire  on 
September  30. 1994. 

Dated:  Septeraber  16, 1992. 
Jerry  Kurtxweg, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-23072  Filed  9-22-92;  8:45  am) 
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IOPP-00324;  FRL-4072-31 

Allium  Sativum;  Pesticide 
Reregistration  Eligibility  Documents; 
Availability  for  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
reregistration  eligibility  documents; 
opening  of  public  comment  period. 

SUMMARY:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Document  (RED)  for  the  active 
ingredient  allium  sativum,  and  the  start 
of  a  60-day  public  comment  period.  The 


RED  for  allium  sativum  is  the  Agency's 
formal  regulatory  assessment  of  the 
health  and  environmental  data  base  of 
the  subject  chemical,  and  presents  the 
Agency's  determination  regarding  which 
pesticidal  uses  of  allium  sativum  are 
eligible  for  reregistration. 
DATES:  Written  comments  on  the  RED 
must  be  submitted  by  November  23, 
1992. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-00324"  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  In  person,  deliver  comments  to: 
Rm.  1132.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information " 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
, holidays. 

To  request  a  copy  of  the  above  RED. 
or  a  Red  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  rm.  1132,  CM  #2,  at  the 
address  given  above  or  call  (703)  305- 
5805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  RED  should 
be  directed  to  the  chemical  review 
manager,  Margarita  Collantes,  at  (703) 
30ft-«583. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  issued  Reregistration 
Eligibility  Documents  for  the  pesticidal 
active  ingredient:  allium  sativum.  Under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  in  1988, 
EPA  is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
existing  pesticides  to  make  sure  they 
meet  current  scientific  and  regulatory 
standards.  The  data  base  to  support  the 
reregistration  of  the  chemical  allium 
sativum  is  substantially  complete.  EPA 
has  determined  that  all  currently 
registered  products  containing  allium 
sativum  as  an  active  ingredient  are 
eligible  for  reregistration. 


All  registrants  of  products  containing 
allium  sativum  have  been  sent  the 
appropriate  RED  and  must  respond  to 
the  labeling  requirements  and  the 
product  specific  data  requirements  (if 
applicable)  within  8  months  of  receipt. 
These  products  will  not  be  reregistered 
until  adequate  product  specific  data 
have  been  submitted  and  all  necessary 
product  label  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore.  EPA  is  issuing  the 
RED  as  a  final  document  with  a  60-day 
comment  period.  Although  the  60-day 
public  comment  period  d^s  not  affect 
the  registrant's  response  due  date,  it  is 
intended  to  provide  an  opportunity  for 
public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  conunents  impact  on  the  RED. 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Register 
Notice  announcing  its  availability. 

Dated:  June  30. 199Z 
David  Baralo. 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  92-23075  Filed  9-22-92;  8:45  am) 
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fOPP-00331;  FRL-4073-1] 

Citric  acid;  Pesticide  Reregistration 
Eligibility  DocumenU;  AvailabUity  for 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
reregistration  eligibility  documents; 
opening  of  public  comment  period. 

summary:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Document  (RED)  for  the  active 
ingredient  citric  acid,  and  the  start  of  a 
eCkday  public  comment  period.  The  RED 
for  citric  acid  is  the  Agency's  formal 
regulatory  assessment  of  the  health  and 
environmental  data  base  of  the  subject 
chemical,  and  presents  the  Agency's 
determination  regarding  which 
pesticidal  uses  of  citric  acid  are  eligible 
for  reregistration. 

DATES:  Written  comments  on  the  RED 
must  be  submitted  by  November  23, 
1992. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-00331"  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
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Resources  Branch.  Field  Operations 
Division  (H7508C).  Office  of  PesticJde 
Programs.  EnTironmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20460.  in  person,  deliver  comments  to: 
Rm.  1132.  CM#2. 1921  fefferson  Davis 
Higfawray.  Artfngttm.  VA. 

Infbrmatioq  submitted  as  a  comment 
in  response  to  this  Notice  may  l>e 
claimed  confidentiai  by  marking  any 
part  or  all  of  fpiat  information  as 
"Confidential! Bnsiness  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  exc^t  in  accordance  with 
procedures  9«t  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  aust  be  submitted  for 
inclusion  in  t^e  public  docket 
Information  dpi  marked  confidential  will 
be  iadoded  ii  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  pubbc 
inspection  in  fUa.  1132  at  the  address 
ghren  above,  from  8  aja.  to  4:30  pjn., 
Monday  thro^  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  above  RED. 
or  a  Red  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  Riti.  1132.  CM  #2.  at  the 
address  giveii  above  or  call  (703)  30&- 
5805.  I 

FOIt  FURTHER'  INFORMATION  CONTACT: 
Technical  questions  on  the  RED  should 
be  directed  X6  the  chemical  review 
manager.  Naioleon  Kotey,  at  (703)  30&- 
8523. 

SUPPLEMENTi  LRY  WTOmiATION:  The 
Agency  has  iiisued  Reregistration 
Eligibility  Documents  for  the  pestiddal 
active  ingredient:  citric  acid.  Under  the 
Federal  Insecticide,  Fungicide,  and  * 
Rodenticide  Act  as  amended  in  1988, 
EPA  is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
existing  pesticides  to  make  sure  they 
meet  current  scientific  and  regulatory 
standards.  Tke  data  base  to  support  the 
reregistratiott  of  the  chemical  citric  acid 
is  substantially  complete.  EPA  has 
determined  tjiat  all  currently  registered 
products  containing  citric  acid  as  an 
active  ingredient  are  ehgible  for 
reregistratioB. 

All  registrants  of  products  containing 
citric  acid  hgve  been  sent  the 
appropriate  RED  and  must  respond  to 
the  labelii^  fequirements  and  the 
product  spedfic  data  requirements  (if 
applicable)  within  8  months  of  receipt. 
These  products  will  not  be  reregistered 
until  adequate  product  specific  data 
have  been  submitted  and  all  necessary 
product  labe^  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  ooogressionaliy 
mandated  time  frames,  and  EPA 
recognizes  bpdi  the  need  to  make  timely 


reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing  the 
RED  as  a  final  document  with  a  6t>-day 
comment  period.  Although  the  60-day 
public  comment  period  does  not  affect 
the  registrant's  response  due  date,  it  is 
intended  to  provide  an  opportunity  for 
public  input  and  a  mechanism  for  ^ 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED, 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Renter 
Notice  announcing  its  availability. 

Dated:  June  30, 1992. 
David  Baralo, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  92-23070  Filed  9-22-fl2;  8:45  am] 

anjJNO  CODE  65a0-6»^ 


IOPP-60043:  FRL-4165-11 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (H'A). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend.   

StIMMARY:  This  notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide. 
Fungidde.  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq.,  announces  that  EPA 
has  issued  Noticefs)  of  Intent  to 
Suspend  pursuant  to  section  3(c)(2)(B)  of 
FIFRA.  The  notice(s)  were  issued 
following  issuance  of  Data  Call-In 
Notice(8)  by  the  Agency  and  the  failure 
of  registrantfs)  subjed  to  the  Data  Call- 
in  Notice(s)  to  take  appropriate  steps  to 
secure  the  data  required  to  be  submitted 
to  the  Agency.  This  notice  includes  the 
text  of  a  Notice  of  Intent  to  Suspend, 
absent  specific  chemical,  product,  or 
factual  information.  Table  A  of  this 
notice  further  identifies  the  registrant(s) 
to  whom  the  Notice(8)  of  Intent  to 
Suspend  were  issued,  the  date  each 
Notice  of  Intent  to  Suspend  was  issued, 
the  active  ingredient(s]  involved,  and 
the  EPA  registration  number(s)  and 
name(8)  of  the  registered  product(s) 
which  are  affected  by  the  Notice(s)  of 
Intent  to  Suspend.  Moreover,  Table  B  of 
this  notice  identifies  the  basis  upon 
which  the  Notice{s)  of  intent  to  Suspend 
were  issued.  Finally,  matters  pertaining 
to  the  timing  of  requests  for  hearing  are 
specified  in  the  Notice(8)  of  intent  to 
Suspend  and  are  governed  by  the 
deadlines  apedfied  in  section  3(cK2)(B). 
As  required  by  sectioQ  8(fKZ).  the 
Notioe(B)  of  Intent  to  Suspend  were  sent 
by  certified  mad.  return  receipt 


requested,  to  each  affected  registrant  at 

its  address  of  record. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Stephen  L  Brozena.  Office  of 

Compliance  Monitoring  (EN-342). 

Laboratory  Data  Integrity  Assurance 

Division,  Environmental  Protection 

Agency,  401  M  St..  SW..  Washington,  DC 

20460,  (703)  306-8267. 

SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product  or  factual  information,  follows: 

United  States  Eavironmeotal  Protection 
Agency 

Offica  of  Pravanttoa  PesUddes  and  Toxic 

Substances 

Washington.  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suapension  of  Registration  of 
Pesticide  Product(8)  Containing 

for  Failure  to  Comply  with 

the  3(c)(2)(B)  Data  Call-in  Notice  for 
Dated 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  regi8tration(8)  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  ^me  to 
prevent  this  Notice  from  automatically 
becoming  a  fmal  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  regi8tration(8)  of  your 
product(8)  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide.  Fungidde.  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(I)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  3(c)(2)(B) 
Data  Call-in  Notice.  The  spedfic  basis 
for  issuance  of  this  Notice  is  stated  in 
the  Explanatory  Appendix  (Attachment 
III)  to  this  Notice.  Affected  product(s) 
and  the  requirement(s)  which  you  failed 
to  satisfy  are  listed  and  described  in  the 
following  three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 
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1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
.  adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  fmal  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  product(s). 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the 
registration(s)  for  which  a  hearing  is 
requested,  and  (3)  set  forth  all  necessary 
supporting  facts  pertaining  to  any  of  the 
objections  which  you  have  identified  in 
your  request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency. 
401  M  St.,  SW.,  Washington,  DC  20460. 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 


The  30-day  time  Hmit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(3)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the    ' 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  stpps  to  comply 
with  the  section  3(c)(2)(B)  Data  Call-In 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitonng  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Division,  U.S. 

Environmental  Protection  Agency.  401 

M  St..  SW.,  Washington.  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirement(s)  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the    - 


necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(8). 

The  suspension  of  the  registratjon(s) 
of  your  company's  product(8)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I.  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell.  use.  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product{s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registration(s)  of  your  product(s) 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-in  Notice  or  Section  4  Data 
Requirement  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e..  all 
requirements  which  are  the  bases  of  the 
suspension  must  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  product(8)  and  that  you  may 
be  held  liable  for  violations  committed 
by  your  distributors. 
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Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  -  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

Table  A.— Product  List 


II.  R«gistrant(s)  Receiving  and  Affected 
by  Notioe(8)  of  Intent  to  Suspend;  Date 
of  Issuance;  Active  Ingredient  and 
Product(8)  Affected 

A  letter  of  notification  has  been  sent 
for  the  following  product(»): 


R©yts!raf  t  Aff6Ctcd 


EPA  Regslration  Nurrtwr 


Active  Ingredient 


00142100067  ■  2,4-D 
00033400061  !  2.4-0 
00323400017     2.4-D 


Name  of  Product 


Cornel  Weed  KiHef 

GCC-62C  2.4D  Selective  Weed  KiUer 

Pax  Action  Weed'n  Feed 


Date  Issued 


9/1/92 
9/1/92 
9/1/92 


III.  Basis  for  I  isuance  of  Notice  of 
Intent;  Requu  emeot  List 

The  following  registrant(s)  failed  to 
submit  the  fojlowing  required  data  or 
information: 

Ta8i^  d.— Requirement  List 


Actwe 
Ingredient 


Af  ected 


2.4-D 


Pai 


DetettMCh 

CTemi- 

cH 

Cxnpa- 

ni 
Hysin 

Cjrpora- 

ti  m 


Reouire- 
nmnt 
Name 


OngMWl 
Due-Oate 


Compa- 


30-Oay 
Re- 
sponse 

30-Oay 
Re- 
sponse 

30-Oay 
Re- 
sponse 


7/5/92 


7/5/92 


7/5/92 


rV.  Attachment  III  Suspension  Report- 
Explanatorv  Appendix 

A  discussi<  n  of  the  basis  for  the 
Notice  of  Intj  nt  to  Suspend  follows: 

2.4D 

In  Septemt  er  1988.  EPA  issued  a 
Registration  ttandard  which  included  a 
Data  Call-In  ^Jotice  pursuant  to  the 
authority  of  I IFRA  section  3(c)(2)(B) 
which  requir  id  registrants  of  products 
containing  2.  \-D  acid  and  its  salts, 
amines,  and  >8ters  used  as  an  active 
ingredient  to  develop  and  submit  data. 
These  data  v  ere  determined  to  be 
necessary  to  maintain  the  continued 
registration  c  f  affected  products.  Failure 
to  comply  wi  th  the  requirements  of  a 
Registration  standard  is  a  basis  for 
suspenflion  u  rider  section  3(c)(2)(B)  of 
FIFRA. 

The  2.4-D  I  Registration  Standard 
required  eac  i  affected  registrant  to 
submit  matei  ials  demonstrating 
selection  by  the  registrant  of  the  options 
to  address  tt  e  data  requirements.  The 
2.4-D  Registrjation  Standard  was  initially 
issued  to  all  kegistraots  of  products 


containing  2,4-D  acid  and  its  salts, 
amines,  and  esters.  Subsequently, 
several  registrants  have  formed  a  Task 
Force  to  support  some  of  the  2,4-D 
formulations,  others  have  committed  to 
support  single  formulations.  Under  the 
terms  of  the  September  1988  2,4-D 
Registration  Standard,  your  company  is 
no  longer  eligible  for  a  generic  data 
exemption  from  the  data  requirements 
for  alkanol  amine  2,4- 
dichlorophenoxyacetate  because  no 
other  registrant  has  committed  to  satisfy 
these  data  requirements.  As  a  result  the 
responsibihty  for  generating  the 
necessary  data  to  maintain  the  product 
registrations  containing  the  active 
ingredient,  alkanol  amine  2,4- 
dichlorophenoxyacetate  rests  with  your 
company. 

Accordingly,  in  a  letter  dated  June  1, 
1992,  the  Agency  informed  you  of  the 
above  status  of  the  2.4-D  Registration 
Standard  data  requirements,  and 
required  that  you  inform  the  Agency 
within  30  days  of  your  receipt  of  the 
letter  of  the  steps  you  were  electing  to 
take  regarding  the  data  requirements 
necessary  to  support  your  registration. 
Attachment  II  indicates  the  deadline  for 
your  response  based  on  the  date  you 
received  the  Agency's  June  1. 1992  letter. 
The  Agency  received  no  response  from 
you  to  its  June  1. 1992  letter.  Because  the 
Agency  has  not  received  an  adequate  or 
appropriate  response  from  you  as  a  2.4- 
D  registrant  electing  either  to  undertake 
the  required  testing  or  any  other 
appropriate  response  (e.g..  volimtary 
cancellation),  the  Agency  is  issuing  this 
Notice  of  Intent  to  Suspend. 

V.  Conclusioiu 

EPA  has  issued  Notice(s)  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  the 
Noticels]  may  be  obtained  from  the 
contact  person  noted  above. 


Dated:  September  10, 1992. 
Connie  A.  Musgrove. 

Acting  Director.  Office  of  Compliance 

Monitoring. 

[FR  Doc.  92-22781  Filed  9-22-92;  8:45  am] 

BtLDNG  C006  6560-SO-F 


[OPP-60042;  FBL-4164-91 

intent  to  Suspend  Certain  Pesticide 
Registrations 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  si 
intent  to  suspend. 


summary:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide, 
F'ungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq..  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  l»y  the 
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deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  -Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460,  (703)  308-8267. 

SlK>Pt.EMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows:' 

United  Slates  Environmental  Protection 
Agency 

Office  of  Prevention,  PesticMes  and  Toxic 
Substances 

VVashingtpn,  DC  20480 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  ^duct(s)  Containing 

\ for  Failure  to  Comply  with 

the  Sectfoh  4  Phase  5  Reregistration 
Eligibility  iDocument  Data  Call-in  Notice  for 
Dated 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  imless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  Final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(I)  of  HFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Registration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  follo%ving 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 


Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  imder 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  arc 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
ellowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk.  A-110, 


U.S.  Environmental  Protection  Agency. 
401  M  St..  SW.,  Washington,  DC  20460. 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-dHy  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  fegistration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  commimication  with 
trial  staff  or  any  other  intere.sted  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  tliis 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice 
requirements.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II,  Requirement  List,  for  each  prodtict  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory'  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 
342),  Laboratory  Data  Integrity 
Assurance  Division,  U.S. 
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registrants  of  product(s)  Hsted  in 
Attachment !,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
aad  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product|s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
siibjtct  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell.  use.  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
producti's)  listed  in  Attachment  1. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hoM  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 

Table  A.— List  of  Products 


Re{  istrani  Atfected 


EPA  Registration 
Nombef 


00087500042 


Active  Ingredent 


Potassium  Bromide 


III.  Basis  f(  \t  Issuance  of  Notice  of 
Intent;  Requirement  List 


wing  company  failed  to 
following  required  data  or 


Table  B.— Requirement  List 


Act>vi !  Ingredient 


Registrant  Affected 


Dwersey  Corporation 


Requiremerrt  Name 


Storage  Stability 
Corroswn  Characteristics 
Acute  Inhalation  Toxicity  -  Rat 
Oerni\al  Sensitization 


addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 
You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L.  Brozena  at  (703)  30&-8287. 
Sincerely  yours. 

Director.  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  -  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

II.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

A  letter  of  notification  has  been  sent 
for  the  following  product: 


Name  ot  Product 


Saf-Sol  Brand 


[}ate  issued 


9/1/92 


Guideline  Reference  Number 


63-17 
63-20 
81-3 
81-6 


Ongmal  Cue-Dale 


7/5/92 
7/5/92 
7/5/92 
7/5/92 


rv.  Attach  nrient  III  Suspension  Report- 
Explaoato  7  Appendix 


of  the  basis  for  the 
ntent  to  Suspend  follows: 


Bromide 


On  Apri  21. 1991.  EPA  issued  the 
Phase  5  Ri  'registration  Data 
Requiremi  ints  Notice  imposed  pursuant 


to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
potassium  bromide  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(g)(2)(B).  Failure  to  comply  with 
the  requirements  of  a  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  is  a  basis  for  suspension 


under  sections  3(c)(2)(B)  and  4(g)f2)(B) 
ofHFRA. 

The  Potassium  Bromide  Phase  5 
Reregistration  Data  Requirements 
Notice  dated  April  21. 1991,  required 
each  affected  registrant  to  submit 
materials  relating  to  the  election  of  the 
options  to  address  each  of  the  data 
requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
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within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
response  from  you  in  which  you 
committed  to  undertake  the  required 
testing.  The  Notice  further  required  that 
data  be  submitted  by  deadlines  noted 
for  the  subject  data  requirements  on 
Attachment  U.  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have 
failed  to  provide  an  appropriate  or 
adequate  response  within  the  time 
provided  for  data  requirements  listed  on 
Attachment  II.  the  Agency  is  issuing  this 
Notice  of  Intent  to  Suspend. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  September  10, 1992. 
Connie  A.  Musgrove, 

Acting  Director.  Office  of  Compliance 

Monitoring. 

|FR  Doc.  92-22780  Filed  9-22-92:  8:45  am) 

BtLUNQ  CODE  •SeO-eO-F 


(OPP-00335-,  FW.-4071-91 

lndole-3-butyilc  Add,  Pesticide 
Reregistration  EUgibiUty  Documents; 
Availability  for  ConMnent 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
reregistration  eligibility  documents; 
opening  of  public  comment  period. 

summary:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Document  [RED)  for  the  active 
ingredient  indole-3-butyric  acid,  and  the 
start  of  a  60-day  public  comment  period. 
The  RED  for  indole-3-butyric  acid  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  of  the  subject  chemical,  and 
presents  the  Agency's  determination 
regarding  which  pesticidal  uses  of 
indole-3-butyric  acid  are  eligibie  for 
reregistration. 

DATES:  Written  comments  on  the  RED 
must  be  submitted  by  November  23, 
1992. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-00335 "  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460.  In  person,  deliver  comments  to: 


Rm.  1132.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not^ 
contain  CBI  must  be  submitted  for ' 
inclusion  in  the  public  docket 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  1132  at  the  address 
given  above,  bom  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  above  RED, 
or  a  Red  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  rm.  1132.  CM  #2.  at  the 
address  given  above  or  call  (703)  305- 
5805. 

FOR  nmTHER  INFORMATION  CONTACT 
Technical  questions  on  the  RED  should 
be  directed  to  the  chemical  review 
manager.  Ruby  Whiters,  at  (703)  308- 
8079. 
SUPPLEMENTARY  INFORMATION:  The 

Agency  has  issued  a  Reregistration 
Eligibility  Document  for  the  pesticidal 
active  ingredient:  indole-3-butyric  acid. 
Under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  as  amended  in 
1988,  EPA  is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
existing  pesticides  to  make  sure  they 
meet  current  scientific  and  regulatory 
standards.  The  data  base  to  support  the 
reregistration  of  the  chemical  indole-3- 
butyric  acid  is  sufficient  to  allow  EPA  to 
conduct  a  reasonable  risk  assessment 
for  all  uses.  Therefore,  EPA  has 
determined  that  all  currently  registered 
products  containing  indole-3-butyric 
acid  as  an  active  ingredient  are  eligible 
for  reregistration. 

All  registrants  of  products  containing 
indole-3-butyric  acid  have  been  sent  the 
appropriate  RED  and  must  respond  to 
the  labeling  requirements,  confirmatory 
acute  ecotoxity  data  requirements  (if 
applicable)  on  the  active  ingredient  and 
the  product  specific  data  requirements 
(if  applicable)  within  8  months  of 
receipt  These  products  will  not  be 
reregistered  until  adequate  acute 
ecotoxicity  and  product  specific  data 
have  been  submitted  and  all  necessary 
product  label  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  congressionaily 
mandated  time  frames,  and  EPA 
recognizes  boUi  the  need  to  make  timely 


reregistration  decisions  and  to  involve 
the  public  Therefore.  EPA  is  issuing  the 
RED  as  a  final  document  with  a  60--day 
comment  period.  Although  the  60-day 
public  comment  period  does  not  affect 
the  registrant's  response  due  date,  it  is 
intended  to  provide  an  opporiunity  for 
public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED. 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Register 
Notice  announcing  its  availability. 

Dated:  August  28. 1992. 
David  Baralo. 

Director.  Special  Revievf  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 
(PR  Doc.  92-23076  Filed  9-22-92;  B;45  am] 
WLUNOCOOC  6SW-«0-f 


IOPPT-59310A;  FRL-4165-21 

Certain  Cttemical;  Premanufacture 
Approval  of  a  Test  Marfcettng 
Exemption 

aOENCy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  ^ 


SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
.marketing  exemption  (TME)  under  j 

section  5(h)(1)  of  the  Toxic  Substances     j 
Control  Act  (TSCA)  and  40  CFR  720.38.    | 
EPA  has  designated  this  application  as 
TME-92-15.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  September  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Darlene  Jones,  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection     • 
Agency.  Rm.  E-611.  401  M  St.  SW., 
Washington,  DC  20460.  (202)  260-2279. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
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test  market  ng  activity  will  hot  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TNIB-92-15. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  I  elow,  under  the  conditions 
set  out  in  tl  e  TME  application,  and  for 
the  time  peiod  and  restrictions 
specified  bislow,  will  not  present  an 
unreasonatile  risk  of  injury  to  human 
health  oTtie  environment.  Production 
volume,  usi  (,  and  the  number  of 
customers  must  not  exceed  that 
specified  ir  the  application.  All  other 
conditions  ind  restrictions  described  in 
the  apphca  ;ion  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  7}  IE-92-15.  A  bill  of  lading 
accompanjing  each  shipment  must  state 
that  the  us(  of  the  substance  is 
restricted  t )  that  approved  in  the  TME. 
In  addition  Oie  applicant  shall  maintain 
the  followii  »g  records  until  5  years  after 
the  date  th'y  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  jccordance  with  section  11  of 
TSCA: 

1.  Reco  rds  of  the  quantity  of  the 
TME  subst  ince  produced  and  the  date 
of  manufacture. 

2.  Reco  rds  of  dates  of  the  shipments 
to  each  cus  tomer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copi  ;s  of  the  bill  of  lading  that 
accompani  js  each  shipment  of  the  TME 
substance. 

TME-92-15 

Dote  ofi  eceipL-  July  13, 1992. 

Notice  o  ReceipV  July  28. 1992  (57  FR 
33349). 

Applicoj  t:  Confidential. 

Chemicc  1:  (G)  Tertiary  ammonium 
chloride. 

Use:  (G)  Fabric  softener  ingredient. 

Product!  jn  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Ma  •keting  Period:  Confidential. 

Risk  Asi  essmenU  Based  on  limited 
aquatic  tes  t  data  on  the  test  market 
substance  and  data  on  analogous 
chemical  s  jbstances,  EPA  established 
an  aquatic  concentration  of  concern  for 
the  test  mi  rket  substance  of  1  part  per 
billion  in  s  irface  waters.  However, 
based  on  t  le  test  market  activities  as 
described  n  the  notice  application 
(including  ^he  production  volume  and 
specific  ua  s),  EPA  has  determined  that 
these  acti^  ities  will  not  present  an 
unreasona  ale  risk  of  injury  to  the 
aquatic  environment.  EJPA  identified  no 
significant  health  concerns  for  the  test 
market  substance. 

The  Agqncy  reserves  the  right  to 
rescind  aplproval  or  modify  the 
condition^  and  restrictions  of  an 


exemption  should  any  new  information 
that  comes  to  its  attention  cast 
signiBcant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  September  16, 1992. 

|ohl  W.  Melone. 

Director,  Chemical  Control  Division.  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-23077  Filed  9-22-92;  8:45  am] 
BtLLWG  COOC  «SM-5».f 


[OPP-00323;  FRL-4072-2] 

Putrescent  Whole  Egg  SoiUto; 
Pesticide  Reregistratton  EHgfbUKy 
Documents;  Availability  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
reregistration  eligibility  documents; 
opening  of  public  comment  period. 


inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  above  RED, 
or  a  Red  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
ft-anch,  in  Rm.  1132,  CM  «2.  at  the 
address  given  above  or  call  (703)  305- 
5805. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Technical  questions  on  the  RED  should 
be  directed  to  the  chemical  review 
manager,  George  T.  Myers,  at  (703)  308- 
8074. 

SUPPLEMENTARY  INFORMATION:  The 

Agency  has  issued  Reregistration 
Eligibility  Documents  for  the  pesticidal 
active  ingredient:  putrescent  whole  egg 
solids.  Under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1988,  EPA  is  conducting  an 
—    accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
^ure  they  meet  current  scientific  and 


SUMMARY:  This  Notice  announces  the 

availability  of  the  Reregistration  , 

Eligibility  Document  (RED)  for  the  active/  regulatory  standards.  The  data  base  to 


ingredient  putrescent  whole  egg  solids, 
and  the  start  of  a  60-day  public 
comment  period.  The  RED  for  putrescent 
whole  egg  solids  is  the  Agency's  formal 
regulatory  assessment  of  the  health  and 
environmental  data  base  of  the  subject 
chemical,  and  presents  the  Agency's 
determination  regarding  which 
pesticidal  uses  of  putrescent  whole  egg 
solids  are  eligible  for  reregistration. 
DATES:  Written  comments  on  the  RED 
must  be  submitted  by  November  23, 
1992. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-00323"  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 
Z0460.  In  person,  deHver  comments  to: 
Rm.  1132,  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 


support  the  reregistration  of  the 
chemical  putrescent  whole  egg  solids  is 
substantially  complete.  EPA  has 
determined  that  all  currently  registered 
prodti^s  containing  putrescent  whole 
egg  solids  as  an  active  ingredient  are 
eligible  for  reregistration. 

All  registrants  of  products  containing 
putrescent  whole  egg  solids  have  been 
sent  the  appropriate  RED  and  must 
respond  to  the  labeling  requirements 
and  the  product  specific  data 
requirements  (if  applicable)  within  8 
months  of  receipt.  These  products  will 
not  be  reregistered  until  adequate 
product  specific  data  have  been 
submitted  and  all  necessary  product 
label  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing  the 
RED  as  a  final  document  with  a  60-day 
comment  period.  Although  the  60-day 
public  comment  period  does  not  affect 
the  registrant's  response  due  date,  it  is 
intended  to  provide  an  opportunity  for 
public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED. 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Register 
Notice  announcing  its  availability. 
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Dated:  June  30. 1992. 
David  Barak), 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  92-23071  Filed  9-22-92;  8:45  am] 

BlUJNa  CODE  6S60-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

rFEMA-960-DR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Dectaratlon 

AGEMCY:  Federal  Emergency 
Management  Agency  (FEMA). 

AcnoN:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Texas  (FEMA-960-DR).  dated 

September  9, 1992,  and  related 

determinations. 

EFFECTIVE  DATE:  September  14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauhne  Campbell.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
2047Z  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Texas,  dated  September  9, 1992.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  9, 1992: 

The  counties  of  Borden.  Cottle.  Dawson, 
Deaf  Smith.  Dickens,  Gaines,  Garza.  Howard. 
Lynn.  Martin.  Midland.  Motley.  Terry,  and 
Yoakum  for  Disaster  Unemployment 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C.  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support 
(FR  Doc  92-23094  Filed  9-22-92,  8  45  am] 

BiULOta  CODE  C7ia-02-U 


Meeting;  FEMA  Security  Practices 
Board  of  Review 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2.  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed: 

NAME:  FEMA  Security  Practices  Board  of 
Review. 


DATES  OF  MEETING:  Wednesday. 
September  23. 1992. 

PIAC6:  Federal  Emergency  Management 
Agency.  John  W.  Macy,  Jr.  Conference 
Room,  room  829.  500  C  Street,  SW.. 
Washington.  DC  20472. 

times:  9  a.m.  to  12  p.m.     - 

PROPOSED  agenda:  Discussion  of  Board 
recommendations  as  submitted  to  the 
Director  on  September  11. 1992.  and 
review  of  and  recommendations 
concerning  the  draft  of  the  Board's  final 
report. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dirk  J.  Vande  Beek.  Office  of  the 
Director,  Federal  Emergency 
Management  Agency.  500  C  St-i-eet.  SW., 
Washington,  DC  20472.  (202)  646-3923. 

SUPPLEMENTARY  INFORMATION:  The 
Review  Board  completed  its  review  and 
draft  report  on  September  4, 1992, 
necessitating  that  less  than  15  days' 
notice  of  the  meeting  be  given,  un'tier  41 
CFR  101 -6.1015(b)(2). 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Washington,  DC  20472, 
(202)  646-3923)  on  or  before  Wednesday, 
September  16. 1992. 

The  Director  has  detennined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app: 
2.  and  5  U.S.C.  552b(c),  because 
discussions  may  (1)  disclose  matters 
that  are  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense,  (2)  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,  and  (3)  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy. 

Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director.  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street,  SW..  Washington.  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated;  September  18, 1992. 
Wallace  E.  Stickney. 
Director. 
[FR  Doc.  92-23093  Filed  &-22-fl2;  8:45  am) 

BUJJNO  CODE  S71»-«2-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Home  Mortgage  Disclosure  Act; 
Categorization  of  Income  for 
Disclosure  Statements  and  Aggregate 
MSA  Reports 

agency:  Federal  Financial  Institutions 

Examination  Council. 

action:  Notice.  , 

summary:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  adopted  a  change  in  the 
way  it  categorizes  income  for  purposes 
of  preparing  Home  Mortgage  Disclosure 
Act  disclosure  statements  and  aggregate 
reports  distributed  to  central  data 
deposit'jfies.  The  change,  which  does 
not  affect  how  applicant  income  is 
reported  by  covered  institutions,  is 
reflected  in  the  disclosure  statements 
prepared  for  1991  data  (to  be  made 
available  to  the  public  in  September 
1992). 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  G.  Canner.  Sonior  Economist, 
(202)  452-2910,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  On 
March  12. 1992.  the  FFIEC  published  (57 
FR  8762)  for  public  comment  a  proposed 
change  to  the  methodology  used  to 
estimate  the  current  level  of  median 
family  incomes  for  MSAs.  Specifically, 
the  FFIEC  proposed  to  apply  the  annual 
median  family  income  figures  as 
published  by  the  Department  of  Housing 
and  Urban  Development  (HUD)  rather 
than  the  inflation-adjusted  estimates 
used  for  the  1990  data.  The  annual  MSA 
median  family  income  estimates  derived 
by  HUD  reflect  the  latest  available  data 
on  wage  changes  from  the  County 
Business  Patterns  and  from  median 
family  income  data  from  the  Bureau  of 
the  Census  Current  Population  Reports, 
P-60  Series.  (A  description  of  the  precise 
methodology  used  by  HUD  to  calculate 
their  estimates  of  current  MS.A  median 
family  incomes  can  be  obtained  from  the 
FFIEC.)  The  estim^'tion  technique 
employed  by  HUD  takes  advantage  of 
the  most  up-to-date  information 
available  for  estimating  current  levels  of 
MSA  median  family  incomes. 

Comments  were  received  from  six 
organizations,  including  three  banks, 
two  secondary  mortgage  market  entities, 
and  a  banking  trade  association.  All  of 
the  commenters  supported  the  proposed 
change,  although  one  bank  suggested 
postponing  implementation  until  1993. 
Among  benefits  that  commenters  noted 
would  result  from  the  change  were  the 
fact  that  the  income  estimates  published 
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by  HUD  are  liadiiy  available  from  local 
housing  authdriti^s;  that  icnowing  the 
income  estim»«8  at  the  time  lenders  file 
their  HMDA  qata  will  facilitate  internal 
reviews;  and  that  the  HUD  income 
estimates  are  widely  used  by  lenders  as 
a  basis  for  de  Ining  eligibility  for  special 
mortgage  and  home  improvement 
products. 

In  addition  to  improving  on  the 
income  estimi  ition  method  previously 
used,  and  achieving  the  benefits 
mentiohgd  by  commenters,  the  use  by 
the  FFIEC  of  the  median  family  income 
figures  published  by  HUD  will  establish 
uniformity  ac  "oss  government  agencies, 
since  these  fi]  lures  are  widely  used  in 
government  h  Dusing  programs.  Based  on 
the  comments  and  recommendations  of 
agency  staffs^  the  FFIEC  has  adopted  the 
change  in  income  estimation  method  as 
proposed.  The  change  takes  effect 
beginning  wi^i  the  HMDA  disclosure 
reports  reflecting  1991  lending  and  loan 
application  data.  The  MSA  median 
income  figured  used  are  the  HUD 
estimates  for  Fiscal  Year  1991.  The 
change  affectp  tables  3,  4-1  through  4-6, 
5-1  through  5-6.  6-1  through  6-6,  and  8-1 
through  8-6  of  the  HMDA  disclosure 
statements. 

Dated:  Septe  nber  17, 1992. 
|oe  M.  Cleaver 
Executive  Seer  itary. 
IFR  Doc  92-23«28  Filed  9-22-«2: 8:45  am] 
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Public  Law  92-463,  notice 
of  the  meeting  of  the 
Committee  on  Scientific 
Put  lie  Health  Service,  on 
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Secretary  and  the  Assistant  Secretary 
for  Health  on  improving  these  policies 
and  procedures. 

The  purpose  of  the  meeting  will  be  to 
deliberate  a  number  of  proposed  PHS 
policy  changes  that  are  designed  to 
strengthen  the  PHS  scientific  integrity 
program.  Discussion  items  will  include 
but  will  not  be  limited  to  a  draft  notice 
of  proposed  rule  making  for  a  revised 
final  rule;  PHS  interim  policies  regarding 
the  availability  of  a  hearing  to  persons 
accused  of  scientific  misconduct; 
Privacy  Act  exemptions  to  protect 
records  of  alleged  misconduct  cases 
during  an  investigation;  and  outreach 
and  education  efforts  to  encourage  the 
responsible  conduct  of  research. 

Henrietta  D.  Hyatt-Knorr.  Executive 
Secretary,  Advisory  Committee  on 
Scientific  Integrity,  Office  of  Research 
Integrity,  Division  of  Policy,  Rockwall  11, 
Suite  1113,  5515  Secririty  Lane. 
Rockville.  MD  20852,  (301)  443-5300,  will 
furnish  the  meeting  agenda,  the 
Committee  charter,  and  a  roster  of  the 
Committee  members  upon  request. 
Members  of  the  public  wishing  to  make 
presentations  should  contact  the 
Executive  Secretary.  Depending  on  the 
number  of  presentations  and  other 
considerations,  the  Executive  Secretary 
will  allocate  a  time  frame  for  each 
speaker. 

Date:  September  15, 1992. 
Lyle  W.  Bivens, 

Director.  Division  of  Policy,  Office  of 
Research  Integrity. 
[FR  Doc  92-23098  Filed  9-22-92;  8:45  am) 

BNJJNG  COCC  4M0-t7-« 


Office  of  the  Secretary 

PutHic  Law  102-154.  The  Department 
of  the  Interior  and  Related  Agencies 
Appropriations  Act,  Fiscal  Year  1992; 
Delegation  of  Authority 

Notice  is  hereby  given  that  the 
Secretary  of  Health  and  Human  Services 
delegated  to  the  Assistant  for  Health, 
with  authority  to  redelegate,  all  the 
authority  vested  in  the  Secretary  of 
Health  and  Human  Services  under 
Public  Law  102-154,  "The  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act,  Fiscal  Year  1992," 
as  amended  hereafter,  to  accept 
ownership  of  the  buildings  offered  at  no 
cost  by  the  Standing  Rock  Sioux  Tribe 
for  use  solely  as  the  Aberdeen  Area 
Youth  Regional  Treatment  Center. 

This  delegation  excluded  the  authority 
to  promulgate  regulations,  to  submit 
reports  to  the  Congress,  to  establish 
advisory  committees  or  national 
commissions,  and  to  appoint  members 
to  such  committees  or  commissions. 


This  delegation  was  effective  on 
September  10, 1992. 

Dated:  September  la  1992. 
Louk  W.  SuUivan, 
Secretary. 
[FR  Doc  92-23040  Filed  9-22-92;  8:45amJ 

BILUNO  COOE  4160-16 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
h  hereby  given  of  the  meeting  of  the 
advisory  committee  of  the  National 
Institute  of  Mental  Health  for  October 
1992. 

The  initial  review  group  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
this  meeting  will  be  closed  to  the  public 
as  determined  by  the  Acting 
Administrator,  ADAMHA.  in 
accordance  with  5  U.S.C.  652b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
from;  Ms.  ]oaima  L  Kieffer,  NIMH 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857  (telephone:  301- 
443-4333). 

Substantive  program  informadon  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 
Conunittee  name:  Clinical 

Subcommittee,  Mental  Health  Special 

Projects  Review  Committee. 
Meeting  date:  October  13-15, 1992. 
Place:  Hyatt  Regency  Hotel,  One  South 

Capital  Avenue,  Indianapolis,  IN 

46204. 
Open:  October  13,  7-8  p.m. 
Closed:  Otherwise. 
Contact:  Gwen  Artis,  room  90-08, 

Parklawn  Building,  telephone  (301) 

443-1367. 

Dated:  September  17. 1992. 
Peggy  W.  CockrUl, 

Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 
(FR  Doc.  92-22997  Filed  9-22-92;  8:45  am] 

BILUNO  COOC  4160-2(MI 


National  Institute  on  Drug  Abuse; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
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Institute  on  Drug  Abuse  for  October 
1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L.  Holland, 
IDA  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  ParklawTi  Building, 
room  10-42,  5600  Fishers  Lane. 
Rockville.  MD  20857  (telephone:  301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 
Committee  name:  Biochemistry 

Research  Subcommittee,  Drug  Abuse 

Biomedical  Research  Review 

Committee. 
Meeting  date:  October  13-15. 1992. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike,  Rockville.  Maryland 

20852. 
Open:  October  13,  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise. 
Contact:  Rita  Liu,  Ph.D.,  room  10-42. 

Parklawn  Building,  telephone  (301) 

443-2620. 
Committee  name:  Pharmacology  I 

Research  Subcommittee,  Drug  Abuse 

Biomedical  Research  Review 

Committee. 
Meeting  date:  October  13-15, 1992. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

RockNTlle  Pike.  Rockville.  Maryland 

20852. 
Open:  October  13,  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise. 
Contact:  Syed  Husain,  Ph.D.,  room  10- 

42.  Parklawn  Building,  telephone  (301) 

443-2620. 
Committee  name:  Pharmacology  II 

Research  Subcommittee,  Drug  Abuse 

Biomedical  Research  Review 

Committee. 
Meeting  date:  October  13-15, 1992. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike,  Rockville,  Maryland 

20852. 
Open:  October  13.  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise. 
Contact:  Gamil  Debbas.  Ph.D..  room  10- 

42,  Parklawn  Building,  telephone  (301) 

443-2620. 
Committee  name:  Drug  Abuse  Clinical 

and  Behavioral  Research  Review 

Committee. 
Meeting  date:  October  13-16, 1992. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  PUce,  Rockville,  Maryland 

20852. 


Open:  October  13, 9  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 

Contact:  Daniel  L.  Mintz,  room  10-22,   ^ 

Parklawn  Building,  telephone  (301) 

443-9042. 

Committee  name:  Drug  Abuse 

Epidemiology  and  Prevention 

Research  Review  Committee. 
Meeting  date:  October  13-16, 1992. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike,  Rockville,  Maryland 

20852. 
Open:  October  13, 9  a.m.  to  9:30  a.m. 
Closed:  Otherwise. 
Contact:  Raquel  Crider,  Ph.D..  room  10- 

22,  Parklpwn  Building,  telephone  (301) 

443-9042. 

Dated;  September  17, 1992. 
Peggy  W.  Cockrill. 

Committee  Management  Officer  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  92-22999  Filed  9-22-92;  8:45  am) 
BtU-INO  CODE  4160-20-M 


National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  October  and  November 
1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator,  AD.^MHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  orcommittee  members  may  be 
obtained*om:  Ms.  Diana  Widner. 
NIAAA  Co:;imittee  Management 
Officer,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration, 
Parklavm  Building,  room  16C-20,  5600 
Fishers  Lane,  Rockville.  MD  20857 
(telephone:  301-443-4375). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below.    . 
Committee  name:  Clinical  and 

Treatment  Subcommittee  of  the 

Alcohol  Psychosocial  Research 

Review  Committee. 
Meeting  dates:  October  14-16. 1992. 
Place:  Hyatt  Regency  Bethesda,  One 

Bethesda  Metro  Center,  Bediesda,  MD 

20614. 
Open:  October  14, 9  am.-lO  a.m. 
Closed:  Otherwise. 
Contact  Thomas  D.  Sevy,  M-S.W.,  rm. 

16C-26,  Parklawn  Bldg.,  phone  (301) 

443-6106. 


Co/nm/«ee /jome.- Biochemistry,  ♦ 

Physiology',  and  Medicine 

Subcommittee  of  the  Alcohol 

Biomedical  Research  Review 

Committee. 
Meeting  dates:  October  19-20,  1992. 
Place:  Hyatt  Regency  Bethesda.  One 

Bethesda  Metro  Center,  Bethesda.  MD 

20814. 
Open:  October  19.  9  a.in.-10:15  a.m. 
Closed:  Otherwise. 
Contact:  Ronald  F.  Suddendorf.  Ph.D.. 

rm.  16C-26.  Parklawn  Bldg.,  phone 

(301)  443-6106. 

Committee  name:  Neuroscience  and 

Behavior  Subcommittee  of  the  Alcohol 

Biomedical  Research  Review 

Committee. 
Meeting  dates:  October  19-21. 1992. 
Place:  Hyatt  Regency  Bethesda.  One 

Bethesda  Metro  Center,  Bethesda.  MD 

20814. 
Open:  October  19.  9  a.m.-ll:00  a.m. 
Closed:  Otherwise. 
Contact:  Antonio  Noronha,  Ph.D.,  rm. 

16C-20.  Parklawn  Bldg.,  phone  (301) 

443-4375. 

Committee  name:  Epidemiology  and 
Prevention  Subcommittee  of  the 
Alcohol  Psychosocial  Research 
Review  Committee. 

Meeting  dates:  October  21-23. 1992. 

Place:  The  River  Inn.  924  25th  Street. 
NW.,  Washington.  DC  20037. 

Open:  October  21.  9  a.m.-lO  a.m. 

Closed:  Otherwise. 

Contact:  Lenore  S.  Radloff.  rm.  16C-26, 
Parklawn  Bldg..  phone  (301)  443-6106 

Committee  name:  Immunology  and 

AIDS  Subcommittee  of  the  Alcohol 

Biomedical  Research  Review 

Committee. 
Meeting  dates:  November  5-6. 1992. 
Place:  Holiday  Inn.  8120  Wisconsin 

Avenue.  Bediesda.  MD  20814. 
Open:  November  5,  8:30  a.m  -9:30  a.m. 
Closed:  Otherwise. 
Contact:  Barbara  Smothers.  Ph.D..  rm. 

16C-26.  Parklawn  Bldg..  phone  (301) 

443-6106. 

Dated;  September  17. 1992. 

Peggy  W.  Cockrill 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  92-22998  Filed  9-^2-92:  8:45  amj 
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1992.  9  a.m 
Place:  Room 


Centers  for  cksease  Control 

National  Committee  on  Vital  and 
Health  Statistics  (NCVHS) 
Sut>committe4  on  State  and 
Community  Msalth  Statistics;  IMeeting 

Pursuant  to  Public  Law  92-463.  the 
National  Centjr  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control, 
following  meeting: 

Name:  NCVhfe  Subcommittee  on  State  and 
Community  He<  1th  Statistics. 

Times  and  da  \es:  9  a.m.-5  p.m.,  October  21, 
5  p^.,  October  22, 1992. 
03A-729A,  Hubert  H. 
Humphrey  BuilJing.  200  Independence 
Avenue,  SW..  V  ashington,  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Subconunitt  ;e  to  continue  to  explore 
issues  and  cone  ems  about  the  availability  of 
statistics  to  monitor  the  health  of 
communities. 

Contact  person  for  more  information: 
Substantive  pro  gram  information  as  well  as 
summaries  of  t>  e  meeting  and  a  roster  of 
committee  mem  bers  may  be  obtained  from 
Gail  F.  Fisher,  F  h J3.,  Executive  Secretary, 
NCVHS.  room  1 100,  Presidential  Building, 
6525  Belcrest  Road.  Hyattsville.  Maryland 
20782.  telephon  •  301/436-7a'JO. 

Dated:  Septefiber  14, 1992. 
Elvin  Hilyer, 

Associated  Dir^torfor  Policy  Coordination, 
Center  for  Diset  \se  Control. 
(FR  Doc.  92-22/  51  Filed  9-22-92;  8:45  am] 
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1988  (Public  1  a 
DATE:  The  mi 
23. 1992,  and 
period  not  to 
ADDRESS:  Th^ 
comments  to 
Act  Officer, 
Administratibn 


Health  Care  I  Inancing  Administration 

Privacy  Act  of  1974;  Computer 
Matching  Pro  grants 

agency:  Dep.irtment  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Ad  ninistration  (HCEA). 
ACnON:  Notic  e  of  a  Computer  Matching 
Program  -  Bei  eficiary  State  File  (BEST) 
and  Medicaic  master  files  maintained 
by  State  Med  caid  agencies. 


Department  of  Health 
Services  is  providing 
Hie  notice  that  HCFA 
3(  lose  information  on 
J  ible  individuals  to  State 
resf  onsible  for  administering 


report  set  forth  below  is 

with  the  Computer 

Privacy  Protection  Act  of 

w  100-503). 

tch  will  begin  on  October 
shall  remain  in  effect  for  a 
exceed  18  months. 

public  should  address 
Richard  A.  DeMeo.  Privacy 
fearth  Care  Financing 
,  Office  of  Budget  and 


Administration,  Room  2-H-4,  East  Low 
Rise  Building,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207-5187. 
Comments  will  be  available  for 
inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Grant.  Division  of 
Entitlement  Requirements,  Office  of 
Program  Operation  Procedures.  Bureau 
of  Program  Operations,  Health  Care 
Financing  Administration.  G-E-7 
Meadows  East  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207- 
5187.  His  telephone  number  is  (410)  96ft- 
6464. 
SUPPLEMENTARY  INFORMATION:  The 

Health  Insurance  Master  Record  (HIMR) 
contains  a  record  of  each  individual 
who  is.  or  has  been,  entitled  to  health 
insurance  benefits  under  title  XVUl  of 
the  Social  Security  Act  (the  Act).  The 
BEST  file  in  an  extract  of  the  HIMR.  The 
BEST  file  is  an  alphabetic  listing,  on 
magnetic  tape,  of  all  Medicare 
beneficiaries  in  the  State  by  name.  sex. 
date  of  birth,  address,  zip  code,  buy-in 
indicator  and  health  insurance  claim 
number  (HICN).  This  extract  is  the  most 
economical  and  efficient  method  of 
obtaining  the  claim  number  of  a 
Medicare  beneficiary  when  other 
identifying  information  is  available.  The 
BEST  file  has  been  provided  to  the 
following  States  for  the  express  purpose 
of  identifying  Medicaid  recipients  to  the 
State  buy-in  rolls:  Alaska,  Arizona. 
California.  Denver,  Connecticut. 
Georgia,  Hawaii.  Illinois,  Kentucky. 
Maine.  Maryland.  Massachusetts.  Ohio, 
Oregon,  Pennsylvania,  Puerto  Rico. 
West  Virginia.  In  most  States,  the 
activity  is  conducted  by  the  State 
agency  responsible  for  administering  the 
Medicaid  program. 

The  BEST  file  will  enable  the  State 
agency  to  identify  individuals  eligible 
for  inclusion  in  a  State  buy  in  account. 
The  BEST  file  will  also  enable  the  State 
agency  to  identify  those  Medicare/ 
Medicaid  dually  eligible  individuals  for 
whom  Medicaid  has  deductible  and  co- 
insurance liability.  States  under  a  buy-in 
agreement  may  enroll  individuals  for 
Medicare  Part  B  coverage  who  are 
eligible  for  title  XVI  (Supplemental 
Security  Income]  benefits  or  eligible 
under  State  grants  for  medical 
assistance.  The  State  pays  the  Medicare 
Part  B  premiums  for  these  individuals 
eligible  under  title  XVI. 

To  query  the  BEST  file,  it  is  necessary 
for  the  State  to  have  the  individual's 
name,  date  of  birth,  sex,  and  address. 
With  this  information,  the  HICN  can  be 
determined.  The  State  is  then  able  to 
add  the  individual  to  its  buy-in  account, 
request  the  carrier  or  intermediary  to 
provide  a  report  of  any  medical 


expenses  paid  by  Medicare  for  Medicaid 
eligibles.  or  request  payment  by 
Medicare  for  expenses  already  paid  by 
Medicaid. 

Furnishing  the  BEST  tape  to  State 
agencies  is  essential  in  enabling  the 
States  to  determine  the  correct  HICN  of 
individuals  eligible  for  buy-in.  The 
Medicaid  master  file  maintained  by  the 
Slate  agency  is  sequenced  according  to 
the  individual's  social  security  number 
or  according  to  the  State  agency's 
numbering  system.  Generally,  the  State 
knows  who  its  dually  eligible 
individuals  are  or  should  be  and  needs 
to  obtain  the  HICN  to  properly  include 
eligible  individuals  in  its  buy-in  account. 

Use  of  the  BEST  file  was  resulted  in 
the  prevention  of  payments  of  duplicate 
claims  and  fewer  referrals  by  Medicare 
contractors  to  Social  Security  Offices. 
As  a  consequence,  its  use  has  also  been 
instrumental  in  the  realization  of 
improved  service  tb  the  public. 

Before  the  BEST  file  is  released  to  the 
State,  the  State  must  sign  an  agreement 
to  protect  the  confidentiality  of  the 
information  received. 

The  individual  records  are  retrieved 
from  the  BEST  file  when  a  Medicaid 
claim  is  submitted  for  payment  without 
an  HICN  or  the  HICN  is  determined  to 
be  incorrect.  Also,  individual  records 
are  retrieved  for  the  purpose  of 
screening  pre-payment  and  post- 
payment  Medicaid  claims. 

Only  information  that  is  relevant  to 
the  identification  of  beneficiaries  is 
contained  in  the  BEST  record  system.    . 

Set  forth  below  is  the  information 
required  by  the  Computer  Matching  and 
Privacy  Act  of  1988  (Public  Law  100- 
503). 

A  report  of  the  Computer  Matching 
Program  has  been  filed  with  the 
Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Acting  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget. 

Dated:  September  16, 1992.' 
Williain  Toby.  )r.. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Report  of  Computer  Matching 
Program— Beneficiary  State  File  (BEST) 

a.  Authority:  Sections  1814  and  1833  of 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  Section  1295f  and  12951). 

b.  Purpose  and  Description:  The 
purpose  of  this  disclosure  is  to  enable 
the  State  agency  to  identify  individuals 
eligible  for  inclusion  in  a  State  buy-in 
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account  and  to  identify  Medicare/ 
Medicaid  dually  eligible  individuals  for 
whom  Medicaid  has  deductible  and  co- 
Insurance  liability.  Most  State  agencies 
require  access  to  the  BEST  file  for 
improved  administration  of  the 
Medicaid  program.  Routine  uses  of  the 
BEST  file  are:  (a]  Obtaining  a 
beneficiary's  correct  HICN  and  (b) 
screening  of  pre-payment  and  post- 
payment  Medicaid  claims. 

The  BEST  file  is  an  extract  of  the 
HIMR  listing,  in  alphabetic  order,  which 
lists  all  Medicare  beneficiaries  in  the 
State  by  name,  sex,  date  of  birth, 
address,  zip  code,  buy-in  indicator  and 
HICN. 

c.  Personal  Records  to  Be  Matched: 
The  State  Agency  will  match  the 
beneficiary's  name,  date  of  birth,  sex 
and  address  to  the  BEST  file  in  order  to 
determine  the  HICN.  and  to  screen  pre- 
payment and  post-payment  Medicaid 
claims.  The  number  of  beneficiaries  may 
vary  from  State  to  State. 

d.  Period  of  Match:  The  tape  will  be 
furnished  by  HCFA  to  the  States,  semi- 
annually (spring  and  fall),  for  continuous 
use  by  the  States  for  a  period  not  to 
exceed  18  months. 

e.  Safeguards:  Before  the  BEST  file  is 
released  to  a  State,  the  State  must  sign 
an  agreement  to  protect  the 
confidentiality  of  the  information 
received. 

Access  to  the  records  matched  and  to 
any  records  created  by  the  match  will 
be  restricted  to  only  those  authorized 
employees  and  officials  who  need  them  ^ 
to  perform  their  official  duties  in 
connection  with  the  match. 

The  records  matched  and  any  records 
created  by  the  match  will  be  stored  in' 
areas  that  are  physically  safe  from 
access  by  unauthorized  persons  during 
duty  hour,  as  well  as  non-duty  hours  or 
when  not  in  use. 

The  records  matched  and  any  records 
created  by  the  match  will  be  processed 
under  the  immediate  supervision  and 
control  of  the  authorized  personnel  in  a 
manner  which  will  protect  the 
confidentiality  of  the  records  and  in 
such  a  way  that  unauthorized  persons 
cannot  retrieve  any  such  records  by 
computer,  remote  terminal  or  other 
means. 

All  personnel  who  will  have  acess  to 
the  records  matched  and  to  £»ny  records 
created  by  the  match  will  be  advised  of 
the  confidential  nature  of  the 
information,  the  safeguards  required  to 
protect  the  information  and  the  civil  and 
criminal  sanctions  for  noncompliance 
contained  in  applicable  Federal  laws. 

f.  Retention  and  Disposition  of 
Records:  The  State  Agency  will  retain 
all  identifiable  records  received  from 

I ICFA  only  for  the  period  of  time 


required  for  any  processirtg  related  to 
matching  under  this  agreement.  The 
previous  BEST  and  all  copies  must  be 
erased  upon  receipt  of  an  updated 
version  or  in  the  event  the  agreement  is 
terminated  for  any  reason.  The  blank 
magnetic  tapes  may  be  returned  to  the 
State's  blank  tape  inventory. 
(FR  Doc.  92-23029  Filed  9-22-92;  8:45  am) 

BlUjna  COOC  4120-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been*. 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  of  Indian  Affairs' 
(BIA)  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  BIA  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Washington.  DC  20503, 
telephone  (202)  395-7340. 

Title:  Indian  Child  Welfare  Act- 
Reports  and  availability  of  information 
to  Indians 

Abstract:  Child  and  family  services  to 
American  Indian  families  are  provided 
through  grants  awarded  to  Indian  tribes 
and  Indian  organizations.  Grantees 
submit  quarterly  narrative  and 
statistical  reports  and  State  courts 
entering  final  adoption  decrees 
involving  American  Indian  children  give 
notice  to  the  Security  of  Interior. 
BIA  form  number.  To  be  assigned 
Frequency:  Grant  application  every 
three  yearr,  quarterly  reports;  one-time 
notification  from  State  Courts 

Description  of  respondents:  Grantees 
operating  an  Indian  Child  Welfare  Act 
Grant  Program  and  State  Courts 
Estimated  completion  time:  4.6 
Annual  responses:  2,399 
Annual  burden  hours:  11.000 
BIA  clearance  officer.  Gail  Sheridan. 
(202)  208-2685. 
David  L  HkkmiiB. 
Chief.  Diviaiott  of  Social  Services. 
[FR  Doc.  92-2J006  Filed  »-22-92;  8:45  ainj 

BIUMO  COOE  4>10-<»-M 


Bureau  of  Land  Management 
I  Paclficorp— UTU-70069) 

Utah— Invitation  To  f>art)cipate  In  Coal 

Exploration  Program 

Pacificorp  is  inviting  all  qualified 
parties  to  participate  in  its  proposed 
exploration  of  certain  Federal  coal 
deposits  in  the  following  described 
lands  in  Emery  County.  Utah: 

T.  17  S..  R.  6  E.  SLM.  UUh  ^ 

Sec.2.SWy«; 

Sec.  11,  WV4: 

Sec  14.  all. 

Containing  1.119.88  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  Utah  State 
Office,  P.O.  Box  45155.  Salt  Lake  City, 
Utah  84145-0155.  and  to  Pacificorp.  P.O. 
Box  1005.  Huntington,  Utah  8452a  Such 
written  notice  must  be  received  within 
30  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provision  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Pacificorp,  is  available  for 
public  review  during  normal  business 
hours  in  the  BLM  hours  in  the  BLM 
office.  (Public  Room.  Fourth  Floor),  324 
South  State  Street.  Salt  Lake  City.  Utah 
under  Serial  Number  UTU-70069. 
Ted  D.  Stepheosoa.  ! 

Chief  Branch  of  Lands  and  Minerals 
Operations.  \ 

[FR  Doc.  92-23043  Filed  9-2^2\  MS  am| 
BILUNO  COOe  431<M)0-II 


[OR-030-02-4320-02;  G2-441 ) 

Vale  District  Grazing  Advisory  Board; 
Meeting 

ageMCY:  Vale  District.  Bureau  of  Land 
Management,  Interior. 
ACnOtt:  Notice  of  meeting. 

SUMMAKY:  Notice  is  given  fn  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Vale  District  Grazing  Advisory 
Board  will  be  held  on  October  21. 1992. 

The  agenda  of  the  meeting  will 
includes  Implications  of  the  range 
project  maintenance  policy,  Range " 
protection  measures  associated  with 
drought.  Owyhee  River  Plan  update,  and 
Review  of  1992  range  improvement 
expenditures. 

The  meeting  is  open  to  the  public. 
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Interested  persons  may  malce  oral 
statement!  to  the  Board  or  may  file 
written  stc  tements  for  the  Board's 
consideralion.  Anyone  wishing  to  make 
oral  stater  lents  may  do  so  at  1  p.m.  MST 
en  October  21. 1992. 

Summai  y  minutes  of  the  Board's 
meeting  w  11  be  maintained  in  the 
district  ofi  ice  and  will  be  available  for 
public  ins:  lection.  or  personal  copies 
may  be  pi  rchased  for  the  cost  of 
duplicatio  i,  within  30  days  of  the 
meeting. 

dates:  Th ;  meeting  will  begin  at  10  a.m. 
MST  Wed  lesday.  October  21, 1992. 
AODRESSe  ii  The  meeting  will  be  held  in 
the  meetir  g  room  of  the  Vale  District 
OfTice,  10(  Oregon  Street,  Vale.  OR 
97918. 
FOR  FURT)  ER  INFORMATION  CONTACT 

Susie  Mar  ezes.  Bureau  of  Land 
Managem^  (nt,  Vale  District.  100  Oregon 
Street,  Va  e,  OR  97918,  (Telephone  503 
473-3144). 


.M»y 


fames  E 

District  Mck^ager. 
[FR  Doc.  92  -22590 
Btixmc  coo 


DATES:  The  meeting  will  begin  at  10  a.m. 
MST.  Tuesday.  October  20, 1992. 
addresses:  The  meeting  will  be  held  at 
the  Bureau  of  Land  Management's 
National  Historic  Oregon  Trail 
Interpretive  Center  at  Flagstaff  Hill  in 
Baker  City,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susie  Manezes.  Bureau  of  Land 
Management.  Vale  District.  100  Oregon 
Street,  Vale,  OR  97918.  (Telephone  503 
473-3144). 

lames  E.  May, 

District  Manager. 

(FR  Doc.  92-23128  Filed  9-22-92;  8:45  am) 

BILLING  CODE  43M>-33-«l 


Filed  9-22-92;  8;45  am] 

4310-33-11 


[OR-030-O  i-4333-02;  G2-439] 

Vale  District  Multiple-Use  Advisory 
Council;  Nfleeting 

aoency:  Vale  District.  Bureau  of  Land 
Managem  ;nt.  Interior. 
action:  >4otice  of  meeting. 


VM 
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Notice  is  given  in  accordance 
Law  92-463  that  a  meeting  of 
I^istrict  Multiple-Use  Advisory 
11  be  held  October  20, 1992. 
a  of  the  meeting  will 
Fjeview  of  the  River 

Plan  for  both  Grande 
Owyhee  Rivers  plans.  Range 
>nt  issue  during  the  drought, 
of  the  BLM's  National 
regon  Trail  Interpretive 
d  an  Overview  of  the 
review  program  for 
on  withdrawn  lands, 
ting  is  open  to  the  public, 
persons  may  make  oral 
to  the  Council  or  may  file 
sljatements  for  the  Council's 
.  Anyone  wishing  to  make 
may  do  so  at  1  p.m.  on 
the  meeting. 

minutes  of  the  Council's 
ill  be  maintained  in  the 
and  will  be  available  for 
inspection,  or  personal  copies 
p  irchased  for  the  cost  of 
,  within  30  days  of  the 


o  fice  I 


IUT-020-02-4212-13;  U-472951 
Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior.  * 

action:  Notice  of  Realty  Action, 
Exchange  of  Public  Lands  in  Box  Elder 
County,  Utah. 


summary:  The  BLM  proposes  to 
exchange  public  lands  which  are 
isolated  and  uneconomical  to  manage 
by  the  BLM  of  any  other  federal  agency, 
for  private  lands  located  in  Box  Elder 
County.  The  public  lands  are  described 
as  follows:. 

Salt  Lake  Meridian 

T.  11  N.  R.  18  W., 

Section  20,  NEVi,  EMiSEV*/ 
containing  240  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  obtain  non- 
federal lands  from  Mr.  Harley  Sanders, 
P.O.  Box  37,  Oakley.  Idaho,  the  lands 
are  described  as  follows: 

Salt  Lake  Meridian 

T.  11  N.  R.  18  W.. 

Section  7.  WV<iNEy4.  NEV^NW'/*. 
'     NEVdSWV*.  also  the  North  28  Rods  of  the 

NWV4SE'/4. 

dates:  Comments  must  be  received 
within  November  9, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager.  Salt  Lake 
District  BLM,  2370  South  2300  West,  Salt 
Lake  City.  Utah  84119. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  MaChipiness.  BLM  Salt  Lake 
District  Office.  (801)  977-^300. 
SUPPLEMENTARY  INFORMATION:  The 
public  lands  have  been  found  suitable 
for  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  (90  Stat.  2756,  43  U.S.C. 
1716).  The  exchange  is  consistent  v\fith 
the  Box  Elder  Resource  Management 


Plan  and  is  rn  the  best  interest  of  the 
public.  The  values  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
will  not  include  the  exchange  of  the 
mineral  estate.  The  lands  described  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action  or  2  years  from  the  date  of 
publication  of  this  notice  in  the  federal 
register,  whichever  occurs  first.  Lands 
transferred  from  the  United  States  will 
contain  the  following  reservations: 

(1)  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
be  subject  to  all  valid  existing  rights. 

(2)  All  minerals  will  be  reser\'ed  to  the 
United  States  including  the  right  of 
ingress  and  egress  for  mineral 
development. 

Notice  is  hereby  given  that  an 
opportunity  for  the  public  to  comment  is 
giverv  within  the  comment  period 
identified  above.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  modify  or  vacate  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Deane  H.  Zeller, 

District  Manager. 

(FR  Doc.  92-23038  Filed  9-22-92;  8:45  amj 

BILLING  COOe  4310-DO-M 


[ES-020-02-44 10-10] 

Intent  To  Prepare  Florida  Resource 
Management  Plan 

AGENCY:  Bureau  of  Land  Management, 

interior. 

ACTION:  Notice  of  intent. 


summary:  The  Jackson  District  Office, 
Eastern  States,  will  prepare  a  Resource 
Management  Plan  (RMP)  with  an 
Environmental  Impact  Statement  (EIS) 
for  the  public  lands  within  the  state  of 
Florida  which  are  administered  by  the 
Bureau  of  Land  Management  (BLM). 

This  notice  is  issued  pursuant  to  Title 
40  Code  of  Federal  Regulations  (CFR), 
§  1501.7  and  title  43  CFR  1610.2(c).  The 
planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR  subpart 
1600. 

The  public  is  invited  to  participate  in 
the  planning  process,  beginning  with  the 
identification  of  planning  issues  and 
criteria. 

DATES:  Comments  relating  to  the 
identification  of  planning  issues  and 
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criiefia  will  be  accepted  through 
November  3a  1992. 

MMMEMCS:  Scad  conments  to  Biireas 
of  Land  Ntenagement  lackson  Dtsttici. 
411  Bharwood  Drive,  suite  404.  Jaduon. 
Mississippi  39208. 

FOR  FURTMER  INFOINMTION  CONTACT: 
Duane  Winters,  R\ffTeaTn  Leader. 
Jackson  District.  [901]  977-5400. 
SUPPLEMENTARY  INFORMATKNI:  The  RMP 
wrll  guide  future  use  of  several  hundred 
acres,  comprised  of  small  parcels  of 
land  locatwl  in  counties  throughout  the 
Slate.  The  RMPwifl  also  guide  the 
Bureau's  mineral  leasing  and  permfttrng 
responsibilities  on  approximately 
270.000  acres  of  split  estate  land  where 
federal  ownership  is  limited  to  mineraf 
interests. 

The  BLM  also  has  certain  mineral 
leasing  and  permitting  responsibilities 
on  other  areas  of  federal  ownership 
including  military  reservations  and 
National  Forests.  These  responsibilities 
will  be  carried  out  in  accordance  with 
federal  laws  and  regulations  as  well  as 
applicable  land  use  plans  of  other 
federal  agencies.  The  RMP/EIS  will 
address  the  impacts  of  foreseeable 
mineral  development  of  these  lands. 

The  anticipated  issues  for  the  RMP 
include  the  following  (1)  land  ownership 
adjustments.  (2)  special  management 
areas,  and  [3)  mtnera!  teasing  and 
development.  These  issues  are 
preliminary  and  subject  to  change  as  a 
result  of  public  input 

The  RMP  wiH  be  developed  by  an 
interdisciplinaty  team  composed  of 
specialists  in  re&lty.  minerals,  wildble. 
forestry,  cultural  resources,  visual 
resources,  recreation,  fire  management, 
socio-economics,  solid,  water  and  air. 
Additional  technical  support  will  be 
provided  by  other  specialists  as  needed 

Public  partic^Mtioa  will  be  an      » 
important  part  of  the  planning  process. 
It  is  intended  that  all  interested  or 
affected  parties  be  involved.  The 
planning  teeim  will  seek  public  input  by 
direct  mailings,  media  coverage,  person 
to  person  contacts,  and  coordinatioa 
with  local,  state,  and  other  federal 
agencies.  Agency  coordination  meetings 
and  public  meetings  will  be  held  to 
obtain  input  on  issues  and  ptaaaing 
criteria.  Public  meetings  are  scheduled 
for  the  fallowing  kxations: 

Bartow 

October  IS,  1902. 7  p,au  Polk  Cowity 
Administrative  Buikliag,  Room  413,  330 
West  Church  Street,  Bartow,  Florida. 

Tallahassee 

November  3. 1992.  7  p.m.  at  the 
Department  of  Natural  Resources, 
Conference  Room  A.  3000 


ComiDonwealtb  Btvd..  TaUahassee; 
Florida. 

SaatoSoso  Beach 

NoN-ember  4, 1992,  7  p.m-.  So.  Walton 
Tourist  Development  Council  Emerald 
Coast  Plaza.  Unit  37,  Highway  98.  Santa 
Rosa  Beach,  Florida. 

Complete  records  of  all  phases  of  the 

planning  process  will  be  available  for       ^,.-^^c~~^^  i-       »  » t»»„ 

JubHcVlview  at  the  Jackson  District  .^^^^^^Ty^^^^H^^^^ 
Office.  Draft  and  M  documents  of  the      ""P'""'  «  '^^{^,"^1^^^^^ 
RMP/EIS  win  be  available  upon  request     "»•«  bontebbk  [Damahscas  dorcas 

Dated.  September  10, 19M. 


The  applicant  requests  a  pensit  to  sell 
in  interstate  commerce  nursery 
cultivated  plants  of  Tennessee  purple 
coneflower  (Ecbtnaceo  teaxtessetnis)  in 
order  to  enhance  the  survival  of  the 
species  in  the  wild. 
PRT-779947 


Applicant:  Hossein  Golabchl.  Crovetown. 
CA. 


D«ala»P.Mflfi(lilii» 

State  Director 

[FR  Etoc  9Z-230ee  Fil«d»-22-«a;  8:4S  aiiif 

BttiMe  ceee  4*i«-sj-ii 


Hah  and  WHdtIf  e  Senrtee 
Racaipt  of  AppUcattona  for  Pannlt 

The  following  applicants  have  applied 
for  a  pemutto  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (lftU.S.C  1»1.  etsetr)-^ 

PRT-771235 

Applicant  Zoo  Atlanta,  Atlanta,  CA. 

The  applicant  requests  a  permit  to 
import  blood  samples  from  captive-held 
drill  [Papio  leucophaeus)  from  Lisa 
Gadsby,  Nigeria,  for  scientific  research. 
PRT-769843 

Applicant:  Woodland  Park.  Zoological 
Garden,  Seattle,  WA. 

The  applicant  req%iests  a  permit  to 
export  one  captive-bted  male  Kon-teiled 
macaque  [Macaco  stfenvs)  to  the  Royal 
Melbourne  Zoological  Gardens, 
Australia,  for  captive  breeding  purposes. 

PRT-76«213 

AppJicant  }ebn  Siegei.  Baltinore.  MO. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  Eastern  Indigo 
snake  [Drymarchon  corals  couperf]  that 
were  captive-hatched  by  Shay  P. 
Hamper,  Columbus,  OH,  for  breeding 
purposes. 

PST-7718(W 

Applicant-  New  York  Zoolegical  Society, 

Btonx.NY. 

The  applicant  requests  a  permit  to 
export  blood  samples  of  blood  collected 
from  captive-bom  and  captive-held 
gorilla  [Gorilla  gorilla)  in  US.  zoos. 
Blood  will  be  analyzed  at  the  Uviversity 
of  Uppsala  Swedes,  for  genetic 
research. 

PRT-724»» 
>l^pAaui«rMoatr(Me-Nbrs«ry.  ffilM>oreugb. 


dorcas)  culled  from  the  captive  herd 
maintained  by  M.J.  D'Alton, 
"Kosierskraal"*,  Bredasdorp,  Cape 
Province.  South  Africa,  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

Written  data  or  comments  should  be 
sabmitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  44m  North  Fairfax  Drive, 
room  432.  Ariington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
subnits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  foUowving  office  within  30  days  of 
the  date  of  publication  of  thia  notice: 
U.S.  Fish  and  WUdlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432.  Arlingtoa, 
Virginia  22203.  Phone:  (703/36a-21M): 
FAX;  (703/368-22&1); 

Dated:  September  17. 1902. 
Margaret  TMgar, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc.  92-22996  Filed  »-22-«2:  8:45  amj 

mUHQ  COOC  4nOF«»-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investioatlon  No.  332-335] 

Dry  Peas  and  Lentils:  Conditions  of 
Compatttlon  Batwaen  tha  United 
Stataa  and  Canada  In  Third-Country 
Marltata 

AQBICV:  United  States  Intemationai 
Trade  Commission. 
action:  Notice  of  institution  of 
investigation  and  pnblic  hearing. 


EFFICnVI  date:  aiPTEMUR  14,  It 

SUMMARY:  Following  receipt  on  August 
10, 1992,  of  a  reqaest  from  the 
Committee  on  Ways  and  Means.  US. 
House  of  Representatives,  the 
CoBunisstcMi  instituted  inve^ation  Ho. 
332-335.  aader  sectkm  332(g)  of  the 
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Tariff  Actiof  1930  (19  U.S.C.  1332(g))  for 
the  purpofe  of  reporting  on  the 
conditioni  of  competition  between  the 
U.S.  and  Canadian  dry  pea  and  lentil 
industrieain  third-country  markets. 

As  requested  by  the  Committee,  the 
Commission  in  its  investigation  and 
report  the  'eon  will  seek  to: 

(1)  Describe  and  analyze  the  U.S.  and 
Canadian  dry  pea  and  lentil  industries, 
including  jattems  of  production, 
consumpt  on,  exports,  and  imports  since 
1986; 

(2)  describe  and  analyze  the  current 
conditions  of  trade  in  dry  peas  and 
lentils  bet  M'een  the  United  States, 
Canada,  a  nd  the  rest  of  the  world; 

(3)  desc  ribe  and  analyze  the  purpose, 
nature,  ard  use  of  Canadian  programs 
and  policies  to  assist  dry  pea  and  lentil 
producers  and  exporters  along  with  their 
impact  on  competitive  conditions, 
especially  programs  affecting 
transporti  tion  costs,  including  the 
Western  drain  Transportation  Act,  and 
income  su  pport  programs,  such  as  the 
Gross  Revenue  Insurance  Program;  and 

(4)  provide  an  analysis  of  other 
relevant  f  ictors  having  a  significant 
bearing  oi  i  competitive  conditions  and 
trade  in  d"y  peas  and  lentils,  including 
prices,  pn»duction  and  marketing  costs, 
and  exchi  nge  rates. 

The  Coi  nmittee  requested  that  the 
Commissi  3n  submit  its  report  not  late 
than  Apnl  20, 1993. 

FOR  FUirniER  INFORMATION  CONTACT: 

Timothy  JJlcCarty  ((202}-205-3324)  or 
Cathy  Jabpra  ((202)-205-3309). 
Agricultui  e  Division,  Office  of 
Industries ,  or  William  Gearhard  ((202)- 
205-3091),  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission.  Hearing  impaired  persons 
can  obtaii  i  information  on  this  study  by 
contactinj  the  Commission's  TDD 
terminal  <  n  (202}-205-1810. 

PUBLIC  HEMINC:  A  public  hearing  in 

connectio  i  with  this  investigation  is 

scheduiec  to  begin  at  9:30  a.m.  on 

Decembei  8, 1992,  at  the  U.S. 

Intematio  nal  Trade  Commission 

Building.  I  lOO  E  Street  SW.,  Washington, 

DC.  All  p(  Tsons  have  the  right  to  appear 

by  counst  1  or  in  person,  to  present 

informati(  m,  and  to  be  heard.  Persons 

wishing  t(  i  appear  at  the  pubhc  hearing  ^    If  no  one  timely  opposes  the  application, 

should  fill  >  a  request  ta  testify  with  the  v^this  publication  automatically  will 

Secretary  United  States  International    ^"^become  the  final  action  of  the 


filing  post  hearing  briefs  is  the  dose  of 
business  on  January  5, 1993. 

WRITTEN  SUBMISSIONS:  In  addition  to  or 
in  lieu  of  filing  prehearing  and/or  post 
hearing  briefs,  interested  persons  may 
submit  written  statements  concerning 
the  investigation.  To  be  assured  of 
consideration,  written  statements 
(original  plus  14  copies)  must  be 
received  by  the  close  of  business  (5:15 
p.m.)  January  5, 1993.  Commercial  or 
financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confldential  Business 
Information"  at  the  top.  All  submissions 
requesting  confide|»tial  treatment  must 
conform  to  the  requirements  of  section  , 
201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
DC. 

By  order  of  the  Commission. 

Issued:  September  16, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 

|FR  Doc.  92-23049  Filed  9-22-92;  8:45  am] 
WLUMG  COOC  7030-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Passenger  Carrier  or  Water 
Carrier  Finance  AppHcations  Under  49 
U.S.C.  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
under  49  U.S.C.  11343-11344.  The 
applications  are  governed  by  49  CFR 
part  1182,  as  revised  in  Pur.,  Merger  & 
Cont. — Motor  Passenger  &  Water 
Carriers,  5  I.C.C.2d  786  (1989).  The 
findings  for  these  applications  are  set 
forth  at  49  CFR  1182.18.  Persons  wishing 
to  oppose  an  application  must  follow  the 
rules  under  49  CFR  part  1182,  subpart  B. 


Trade  Commission,  500  E  Street  SW., 
Washingtsn.  DC  20436,  not  later  than 
the  close  )f  business  (5:15  p.m.)  on 
Novembe  -  20, 1992.  In  addition,  persons 
testifying  should  file  prehearing  briefs 
(original  and  14  copies)  with  the 


Secretary 


Novembe  r  23, 1992.  The  deadline  for 


by  the  close  of  business  on 


Commission. 

MC-F-20152,  filed  September  7, 1992. 
ROBERT  L.  QUICK,  JR.,  AND 
DF.BORAH  Q.  FULTZ— CONTINUANCE 
IN  CONTROL-QUICK  UVICK,  INC.. 
AND  D&B  BUS,  INC.  Applicant's 
representative:  Robert  B.  Walker,  1275  K 
Street.  NW..  Suite  775.  Washington,  DC 


20005-4006.  Applicants  Robert  L.  Quick, 
Jr..  and  Deborah  Q.  Fultz,  both 
noncarrier  individuals,  are  in  control:  (1) 
Of  Quick-Uvick,  Inc.  (Q-L)  (MC-134542), 
of  Staunton,  VA.  a  motor  carrier  of 
passengers,  and  (2)  of  D&B  Bus,  Inc. 
(D&B  Bus),  of  Falmouth.  VA.  a 
noncarrier  '  seeking  its  initial  grant  of 
motor  carrier  passenger  authority  in  No. 
MC-237570  (Sub-No.  1).  Robert  L  Quick, 
Jr..  owns  4  percent  of  the  stock  of  Q-L 
and  is  its  treasurer.  He  also  owns  50 
percent  of  the  stock  of  D&B  Bus  and  is 
its  president  and  treasurer.  Deborah  Q. 
Fultz  owns  4  percent  of  the  stock  of  Q-L 
and  is  its  vice  president.  She  also  owns 
50  percent  of  the  stock  of  D&B  Bus  and 
is  its  vice  president  and  secretary.  The 
business  address  of  the  applicants  is  41 
RV  Parkway,  Falmouth.  VA.  They  will 
be  in  control  of  two  regulated  carriers 
when  the  pending  passenger  application 
is  approved  and  authority  is  issued  to 
D&B  Bus. 

Decided:  September  18, 1992. 

By  the  Commission,  the  Motor  Carrier 
Board- 
Sidney  L.  Strickland.  |r.. 
Secretary. 
[FR  Doc.  92-23083  Filed  9-22-92;  8:45  am) 

BU.UNG  CODE  7035-01-M 


[Ex  Parte  No.  290  Sut>-No.  2);,Ex  Parte  No. 
290  (SuthNo.  5)  (92-4)1 

Railroad  Cost  Recovery  Procedures; 
Quarterly  Rail  Cost  Adjustmerrt  Factor 

agency:  Interstate  Commerce 

Commission. 

action:  Approval  of  rail  cost  adjustment 

factor,  request  for  comments  and 

decision. ^^ 

summary:  The  Commission  has 
approved  a  fourth  quarter  1992  rail  cost 
adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
American  Railroads.  The  fourth  quarter 
RCAF  (Unadjusted)  is  1.187.  The  fourth 
quarter  RCAF  (Adjusted)  is  1.024,  an 
increase  of  1.4  percent  from  the  third 
quarter  1992  RCAF  (Adjusted)  of  1.010. 
Maximum  fourth  quarter  1992  RCAF  rate 
levels  may  not  exceed  101.4  percent  of 
maximum  third  quarter  1992  RCAF  rate 
levels.  Weights  for  individual  index 
components  have  been  restated  to  a 
1991  level  beginning  with  this  cfuarter. 
Annual  restatement  of  component 
weights  insures  the  proper  proportional 
representation  of  each  component  in  the 
total  index.  The  approved  RCAF  and 
index  were  calculated  using  the 


■  DAB  Bub  was  granted  motor  property  authority 
under  No.  MC-23757a  but  It  hat  not  complied  with 
the  requirements  for  issuance  of  that  authority. 
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weighting  methodology  in  force  since 
1985.  Because  of  an  unusually  high 
amount  of  1991  special  charges, 
comments  have  been  invited  on  the  role 
of  special  charges  in  weighting  the  index 
in  the  Sub-No.  2  proceeding. 
DATES:  This  notice  is  effective  October 
1. 1992.  Notices  of  intent  to  participate 
are  due  November  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono  (202)  927-5720;  Robert 
C.  Hasek  (202)  927-6239;  John  C.  Pertino 
(202)  927-6219  (TDD  for  hearing 
impaired:  (202)  927-5721. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  telephone 
(202)  289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  Septemt>er  16, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commisgioners 
Simmons.  Phillips,  and  Emmelt. 
Sidney  L  Strickland.  |r.. 
Secretary. 
(FR  Doc  92-23085  Filed  »-22-g2:  6:45  am] 

BIUJMG  COOC  703S-01-« 


MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOUOAY  COMMISSION 

Meetings 

The  Martin  Luther  King.  Jr.  Federal 
Holiday  Commission  will  hold  its 
quarterly  business  meeting  on  Friday. 
September  25, 1992, 1-2  p.m.,  in  room 
10233  (10th  Floor).  Department  of 
Housing  and  Urban  Development 
(HUD).  451  Seventh  Street  SW.. 
Washington.  DC  20410.  For  additional 
information,  please  call  (202)  708-1005. 

Dated:  September  17, 1992. 
Leooard  Burdunan, 
Treasurer. 

[FR  Doc.  92-23036  Filed  9-22-92:  8:45  am] 
BtUJNa  CODE  «21«-01-« 


NATIONAL  SPACE  COUNCIL 

Meeting  of  the  Space  Launch  Strategy 
Implementation  Review  Task  Group 

AGENCY:  National  Space  Council. 
ACTKMT.  Notice  of  meeting. 


SUMMARY:  The  Vice  President's  Space 
Policy  Advisory  Board  Space  Launch 
Strategy  Implementation  Review  Task 
Group  will  meet  October  8, 1992  at  the 
Kennedy  Space  Center.  Florida. 
date:  October  8, 1992. 
ADDRESS:  Kennedy  Space  Center. 
Spaceport  USA.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Hopkins.  {703)  685-3307  or 
James  Beale,  National  Space  Council. 
Executive  Office  of  the  President. 
Washington.  DC.  (202)  395-6175. 

SUPPLEMENTARY  INFORMATION:  The 

Space  Launch  Strategy  Implementation 
Review  Task  Group  of  the  Vice 
President's  Space  Policy  Advisory  Board 
will  meet  between  9  a.m.  and  2:30  p.m. 
on  Thursday.  October  8. 1992.  at  the 
Kennedy  Space  Center,  Florida.  The 
meeting  will  be  held  •in  the  Spaceport 
Theater,  Spaceport  USA.  Kennedy 
Space  Center.The  agenda  includes 
briefings  on  Space  Shuttle  launch 
processing  activities,  launch-related 
manpower  requirements,  and  Air  Force 
support  of  commercial  space  launches. 
This  meeting  will  be  held  in  open 
session.  Persons  interested  in  attending 
should  contact  Stephen  Hopkins.  (703) 
685-3307. 
(ames  R.  Beale. 
Designated  Federal  Officer. 
[FR  Doc.  92-23086  Filed  9-22-92:  8:45  am) 

B4LLM0  CODE  t12S-01-M 


NUCLEAR  REGULATORY 
COMMISSION- 

Advtsory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW.  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  cunent  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  canceled  since  the 
last  list  of  proposed  meetings  was 
published  August  20. 1992  (57  FR  37845). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  pubUshed  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 


meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  "The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
canceled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  October  1992  ACRS  and  ACNW 
full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301  /492-7288.  Attn. 
Barbara  ]o  White)  between  7:30  a.m. 
and  4:15  p.m.  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Maintenance  Practices  and 
Procedures.  October  6. 1992.  Bethesda. 
MD.  The  Subcommittee  will  review  the 
draft  Regulatory  Analysis  and  draft 
Regulatory  Guide.  "Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants,"  for  implementation  of  the 
Maintenance  Rule  (10  CFR  50.65).  Also, 
it  will  review  the  NUMARC  document 
93-01.  Revision  2A.  "Industry  Guideline 
for  Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants." 
which  is  endorsed  by  the  NRC  staff  in 
the  draft  Regulatory  Guide. 

Ad  Hoc  Subcommittee  on  Design 
Acceptance  Criteria.  October  7. 1992. 
Bethesda,  MD.  The  Subcommittee  will 
review  SECY-92-299,  "Development  of 
Design  Acceptance  Criteria  (DAC)  for 
the  Advanced  Boijing  Water  Reactor 
(ABWR)  in  the  Area  of  Instrumentation 
and  Control  (I&C)  and  Control  Room 
Design." 

Planning  and  Procedures.  October  7. 
1992.  Bethesda.  MD  (3  p.m.-5:30  p  m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors. 
October  21-22, 1992,  Bethesda,  MD.  The 
Subcommittee  will  begin  its  review  of 
the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design  and  the 
remainder  of  the  Standard  Safety 
Analysis  Report  (SSAR)  submittals. 

Safety  Philosophy.  Technology  and 
Criteria.  November  3, 1992.  Bethesda, 
MD.  The  Subcommittee  will  review 
Revision  2  to  NUREG/DR-0058. 
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Regulatory  Analysis  Guidelines,  and 
guidelines  for  prioritiiation  of  Generic 
Safety  Issqes. 

Advanced  Pressurized  Water 
Reactors.  November  4. 1992.  Bethcsda, 
MD.  TTie  SJibcommittee  will  review  the 
NRC  staff^raft  Safety  Evaluation 
Report  (DSK)  for  certification  of  the 
ABB  CE  Sjjstem  80+  Design. 

PJanningand Procedures,  November 
4. 1992.  Betiesda,  MD  (3  p.m.-5:30  p.m.). 
The  Subcofnmittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominatedjfor  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  wil  be  closed  to  discuss 
information  the  release  of  which  would 
represent  i  clearly  'onwarranted 
invasion  o  personal  privacy. 

Advanci  d  Boiling  Water  Reactors, 
November  18-19, 1992,  Bethesda,  MD. 
The  Subcanmittee  will  continue  its 
review  of  *  le  Final  Safety  Evaluation 
Report  (FS  «)  for  the  ABWR  design. 

Control  ( md  Electrical  Power 
Systems.  C  ecember  8, 199Z  Bethesda. 
MD.  The  Subcommittee  will  review  the 
NRC  stafFi  proposed  resolution  of 
Generic  Isi  ue  120.  "Online  Testability  of 
Protection  Systems." 

Joint  Coi  itrol  and  Electrical  Power 
Systems/Prcbabilistic  Risk  Assessment, 
December  9, 1992,  Bethesda,  MD.  The 
Subcomminees  will  review  the  proposed 
final  amendment  to  the  Station  Blackout 
Rule  (10  CfR  50.63]  and  the  associated 
Regulatory  Guide  1.9,  Revision  3, 
regarding  fce  reliability  of  diesel 
generators! 

Planning  and  Procedures.  December  9. 
1992.  Bethesda,  MD  (3  p.m.-5:30  pjn.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  (Aialifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  ¥f\\\  be  closed  to  discuss 
informatioh  the  release  of  which  would 
represent  •  clearly  unwarranted 
invasion  of  personal  privacy. 

ACRS  Full  Committee  Meetings 

390ih  A€RS Meeting,  October  8-10. 
1992.  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  Insights  from  Common-Mode 
Failures— ^hefing  by  and  discussion 
with  representatives  of  the  NRC  staff  on 
insights  gained  from  an  analysis  of 
selected  operating  events  involving 
common-iiode  failures.  Representatives 

ar  industry  will  participate. 

ate. 

tnmental  Qualification  of 
Safety-Gr^de  Digital  Computer 
Protectioii  and  Control  Systems — 
Review  aifd  comment  on  the  NRC 
research  effort  on  environmental 


of  the  nuc 

as  appropi 

B.  Envii 


quali^cation  of  safety-grade  digital 
computer  protection  and  control 
systems.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

C.  Use  of  Probabilistic  Risk 
Assessment  in  the  Regulatory  Process — 
Briefing  by  and  discussion  with 
representatives  of  the  N'RC  staff 
regarding  the  use  of  PRA  by  the  NRC 
staff  in  the  regulatory  process. 

D.  Yankee  Rowe  Nuclear  Station- 
Reactor  Pressure  Vessel 
Embrittlement—BneRng  by  and 
discussion  with  representatives  of  the 
NRC  staff  regarding  lessons  learned 
from  the  NRC  staffs  review  of  the 
reactor  pressure  vessel  embrittlement 
issue  at  the  Yankee  Rowe  Nuclear 
Power  Station.  Representatives  of  the 
licensee  will  participate,  as  appropriate. 

E.  Format  and  Content  of  Design 
Certification  Applications — Review  and 
comment  on  SECY-fl2-287,  "Form  and 
Content  for  a  Design  Certification  Rule." 
for  standardized  nuclear  power  plant 
designs.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

F.  Branch  Technical  Position  on 
Equipment  Qualification  for  License 
Renewal — Review  and  comment  on 
Branch  Technical  Position  Regarding 
qualification  of  electrical  equipment  for 
nuclear  power  jMant  license  renewal. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

G.  Human  Factors  Aspects  of 
Operating  Events — Briefing  by  and 
discussion  with  representatives  of  the 
NRC  staff  regarding  the  status  of  the 
NRC  staff  work  on  the  use  of  onsite 
evaluation  teams  to  analyze  the  human 
factors  aspects  of  selected  operating 
events. 

H.  Operator  Training  and 
Requalification — Briefing  and 
discussion  regarding  the  results  of  the 
pilot  simulator  examination  program, 
and  proposed  changes  to  10  CFR  part  55 
requirements  for  requalification 
examinations.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  wU 
participate,  as  appropriate. 

I.  Maintenance  of  Nuclear  Power 
Plants — Review  and  comment  on  the 
proposed  NRC  Regulatory  Guide. 
"Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants." 
for  implementation  of  the  Maintenance 
Rule  and  an  associated  NUMARC 
document.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

*J.  Stability  of  Boiling  Water 
Reactors — Review  and  comment  on 
proposed  resolution  of  core  power 
stability  issues  in  GE  boiling  water 


reactors.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate.  Portions  of 
this  session  will  be  closed  as  necessary 
to  discuss  Proprietary  Information. 

K.  Design  Acceptance  Criteria — 
Review  and  report  on  Design 
Acceptance  Criteria  in  the  areas  of  man- 
machine  interface  and  control  and 
protection  systems.  Representatives  of 
the  NRC  staff  and  the  nuclear  industry 
will  participate,  as  appropriate. 

L  NRC  Staff  Review  oflTAACfor  the 
CE  ABWR— Diacass  proposed  ACRS 
report  on  the  process  for  the  NRC  stafFs 
review  of  the  Inspections,  Tests, 
Analyses,  and  Acceptance  Criteria 
(ITAAC)  for  the  ABWR  design. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

M.  ACRS  Activities — Discuss 
recommendations  of  the  ACRS  Plarming 
and  Procedures  Subcommitee  on 
matters  proposed  for  consideration  by 
the  full  Committee. 

*N.  ACRS  Subcommittee  Activities — 
Discuss  assigned  activities  of  designated 
subcommittees  including,  the  ACRS 
Planning  and  Procedures  Subcommittee. 
Portions  of  this  session  will  be  closed  as 
appropriate  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  property. 

*0.  Activities  of  ACRS  Members — 
Discuss  related  activities  of  individual 
members  of  the  Committee  including, 
participation  in  meetings  not  sponsored 
by  Ae  ACRS.  This  session  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

*P.  Appointment  of  Members — 
Discuss  quahfications  of  candidates 
proposed  for  appointment  as  members 
of  the  Committee.  This  session  wll  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Q.  Resolution  of  ACRS  Comments  and 
Recommendations— Discuss  response 
from  NRC  Executive  Director  for 
Operations  regarding  NRC  staff  reaction 
to  ACRS  comments  and 
recommendations. 

•R.  Conduct  of  ACRS  Business — 
Discuss  qualifications  of  nominees  and 
elect  Member-at-Large  to  the  ACRS 
Planning  and  Procedures  Subcommittee. 
This  session  will  be  closed  as 
appropriate  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 
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S.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  at  previous  sessions  as 
time  and  availability  of  information 
permit. 

391  si  ACRS  Meeting,  November  5-7. 
1992.  Bethesda.  MD.  Agenda  to  be 
announced. 

392nd  ACRS  Meeting.  December  10- 
12. 1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

ACNW"  Working  Group  on  Potential 
for  Presence  of  Natural  Resources  at  a 
High-level  Waste  Repository  Site. 
October  20, 1992.  St.  Tropez  Hotel,  Las 
Vegas.  ^fV.  The  Working  Group  will 
discuss  potential  for  the  presence  of 
natural  resources  at  the  proposed  Yucca 
Mountain  high-level  waste  repository. 

47th  ACNW  Meeting.  October  21. 
1992.  St.  Tropez  Hotel.  Las  Vegas.  NV. 
Items  are  tentatively  scheduled. 

A.  Invite  comments  from  State  and 
Local  Governments,  for  example, 
compatibility  of  NRC.  EPA.  and  DOE 
requirements. 

B.  Invite  DOE  to  discuss  schedules  for 
work  in  progress  at  Yucca  Mountain. 

C.  Hear  a  briefing  on  information 
available  on  the  June  29, 1992 
earthquake  that  occurred  near  the 
proposed  Yucca  Mountain  High-Level 
Waste  Repository  site  and  on  evolving 
plans  for  seismic  hazard  studies. 

D.  Continue  discussions  of  a 
supplemental  request  from  Chairman 
Selin  made  on  April  24, 1992,  on  a 
systems-analysis  approach  to  reviewing 
the  overall  high-level  waste  program. 

E.  Review  a  DOE  Study  Plan,  possibly 
the  magmatic  disruption  study  plan. 

F.  Consider  potential  impacts  that 
different  waste  forms  (spent  fuel, 
vitrified  wastes  from  different  sources) 
could  have  on  repository  performance. 

G.  Discuss  administrative  matters 
related  to  Committee  activities  and 
items  that  were  not  completed  at 
previous  meetings  as  time  and 
availability  of  information  permit. 

48th  ACNW  Meeting.  November  16- 
17. 1992.  Bethesda.  MD.  Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range. 
November  la  1992,  Bethesda,  MD.  The 
Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  Southern  Basin 
and  Range  and  the  impact  of  climate 
change  on  natural  processes  affecting 
the  performance  of  the  proposed  high- 


level  waste  repository  at  Yucca 
Mountain. 

ACNW  Working  Group  on 
Performance  Assessment,  December  16, 
1992,  Bethesda,  MD.  The  Working  Group 
will  hear  a  briefing  by  DOE 
representatives  regarding  the  status  of 
the  DOE'S  Total  System  Performance 
Assessment.  Also,  this  Group  will 
discuss  the  progress  of  Phase  2  of  the 
HLW  Iterative  Perfonhance  Assessment 
effort  by  NRC. 

49th  ACNW  Meeting,  December  17- 
18. 1992,  Bethesda.  MD.  Agenda  to  be 
announced. 

Dated:  September  17. 1992. 
Andrew  L  Bates, 

Acting  /Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-23033  Filed  9-22-92:  8:45  am) 
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[Docket  No.  50-3321 

AlUed-General  Nuclear  Services,  Inc^ 
Barnwell  Nuclear  Fuel  Plant;  Notice  of 
Denial  of  Request  to  Amend 
Construction  Permit  No.  CPCSF-4  to 
Change  tt>e  Latest  Completion  Date 
and  Opportunity  for  Hearing 

I 

Allied-General  Nuclear  Services.  Inc. 
(AGNS)  holds  Construction  Permit  No. 
CPCSF-4  which  authorizes  the 
construction  of  the  Barnwell  Nuclear 
Fuel  Plant  in  Barnwell  County.  South 
Carolina.  The  construction  permit  was 
issued  on  December  29. 1970. 

n 

On  November  11. 1976.  AGNS 
submitted  a  request  for  an  amendment 
to  Construction  Permit  No.  CPCSF-4  to 
extend  the  latest  construction 
completion  date  from  December  31. 
1976.  to  December  31. 1979.  In 
subsequent  action  on  December  30, 1977. 
the  U.S.  Nuclear  Regulatory  Commission 
ordered  the  termination  of  all  activities 
associated  with  the  Generic 
£hvironmental  Statement  on  the  Use  of 
Recycle  Plutonium  in  Afixed  Oxide  Fuel 
in  Light  Water  Cooled  Reactors 
(GESMO).  The  activities  proposed  to  be 
undertaken  in  the  Barnwell  Nuclear  Fuel 
Plant  were  among  those  affected  by  that 
order.  On  May  B.  1978,  the  Conjmission 
issued  its  Memorandum  of  Decision 
terminating  all  plutonium  recycle  related 
proceedings,  including  those  under 
Docket  No.  50-332. 

Since  the  original  request  for 
extension  of  the  latest  completion  date 
of  November  11. 1976.  AGNS  has 
submitted  several  additional  requests  on 
anniversary  dates  corresponding  to  the 
expiration  dates  which  would  have  been 


in  effect  had  the  Commission  acted  upon 
and  granted  the  requested  extension. 
Until  the  present  time  the  Commission 
has  not  acted  upon  these  requests. 

Although  AGNS  has  been  persistently 
requesting  extensions  of  the  latest 
completion  dates,  its  actions  have  not 
been  consistent  with  the  purpose  of  the 
construction  permit,  nor  the 
Commission's  Rules  in  10  CFR  parts  2 
and  50  in  that  the  applications  do  not 
state  an  intent  to  complete  construction 
in  order  to  seek  an  operating  license  for 
the  facility.  In  fact,  AGNS  has  removed 
buildings  and  equipment  which  would 
be  necessary  for  the  purpose  of 
reprocessing  nuclear  fuel,  thereby 
demonstrating  the  lack  of  an  intent 
consistent  with  their  original  purpose. 
Therefore.  AGNS  has  not  shown  good 
cause  for  extension  of  the  completion 
date  of  the  construction  permit,  as 
required  by  10  CFR  50.55(b). 

Ill 

Based  on  the  foregoing  the  NRC  staff 
finds  that  AGNS  has  not  shown  good 
cause  for  failure  to  complete  the 
Barnwell  facility  in  its  request  for 
extension  of  the  latest  completion  date 
for  Construction  Permit  No.  CPCSF-4. 
Therefore,  thffrequest  of  AGNS  for 
extensior^onhe  latest  completion  date 
for  Construction  Permit  No.  CPCSF-4  is 
denied  and  Construction  Permit  No. 
CPCSF-4  is  terminated,  effective  sixty 
days  from  the  date  of  this  order.  By 
letter,  dated  May  12, 1992.  AGNS  stated  ^ 
that  it  would  not  oppose  such 
termination.  The  staff  has  toured  the  site 
and  the  facility  and  determined  that  no 
environmental  remediation  of  the  site  is 
necessary. 

IV 

By  October  23. 1992,  the  licensee  may 
demand  a  hearing  with  respect  lo  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
denial,  and  who  desires  to  participate  as 
a  party  may  request  a  hearing  on  this 
action  on  extension  of  the  construction 
permit. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention; 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC, 
within  30  days  of  the  publication  of  this 
notice.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice  period 
it  is  requested  that  the  petitioner 
promptly  bo  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
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Union  at  1-{1B00)  325-6000  (in  Missouri 
l-(800)  342-jb700).  The  Western  Union 
operator  shijuld  be  given  Datagram 
Identification  Number  3737  and  the 
follotving  message  addressed  to  Richard 
E.  Cumunghem.  Director,  Division  of 
Industrial  aad  Medical  Nuclear  Safety, 
Office  of  Nuclear  Material  Safety  and 
Safeguards;  Petitioner's  name  and 
telephone  n  imben  date  petition  was 
mailed:  plart  name,  and  publication 
date  and  pa  ^e  number  of  this  Federal 
Register  not  ce. 

A  copy  of  any  petition  should  also  be 
sent  to  the  ( >ffice  of  the  General 
Counsel,  U.l ».  Nuclear  Regulatory 
Commissior ,  Washington,  DC  20555, 
and  to  Benn  stt  Boskey.  Volpe,  Boskey 
and  Lyons,  Vorld  Center  Building,  918 
16th  Street,  'iW.,  Washington,  DC  20006. 
aMomey  for  the  applicant,  and  must 
comply  witl!  the  requirements  for 
requesting  a  hearing  set  forth  in  NT?C 
regulation,  1 0  CFR  Part  2.  Subpart  G, 
"Rules  of  G(  fneral  Applicability," 
Section  2.71 1. 

The  petiti  jn  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  ir  the  proceeding,  how  that 
interest  ma]  be  affected  by  the  results 
of  the  proce  eding,  including  the  reasons 
why  petitioi  ler  should  be  permitted  to 
intervene,  v  ith  particular  reference  to 
(1)  The  nati  re  of  the  petitioner's  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding;  (2)  The  nature  and  extent  of 
the  petitioni  -r's  property,  financial,  or 
other  intere  it  in  the  proceeding;  (3)  The 
possible  ef!  >ct  of  any  order  that  may  be 
entered  in  t  le  proceeding  on  the 
petitioner's  interest,  and  the  specific 
aspect  or  a:  pects  of  the  subject  matter 
of  the  proce  eding  as  to  which  petitioner 
wishes  to  ii  tervene. 

If  ;Vllied-i  General  Nuclear  Services. 
Inc.,  or  any  other  person  whose  interest 
may  be  affe  cted  requests  a  hearing,  the 
Commissioi  i  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  t  hearing  is  held,  the  issue  to 
be  consider  ^d  at  such  a  hearing  is 
whether  fhi  i  denial  action  should  be 
sustained. 

For  furthi  r  details  with  respect  to  this 
action,  see  1)  the  licensee's  applications 
for  amendn  ent  to  extend  the  latest 
completion  date,  dated  November  11, 
19'^6,  Novel  iber  9, 1978,  November  23, 
1981,  Au(?'j:  1 16.  1982.  August  24.  1983, 
August  15,    984,  August  20, 1987,  and 
July  11,  li*9 ),  and  (2)  Ibe  Commission's 
letter  to  tht  licensee,  dated  September 
18, 1982. 

These  documents  are  available  for 
public  insp  !ction  at  the  Commission's 
Public  Doc  iment  Room,  the  Gelman 
Building,  21 20  L  Street,  NW., 
Washingto  i,  DC.  A  copy  of  item  (2)  may 
be  obtained .  upon  request  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Document  Control  Desk. 


In  the  absence  of  any  request  for  a 
hearing,  the  action  to  deny  shall  be  final 
si)(ty  days  from  the  date  of  this  notice 
without  further  proceedings. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Conunissioo. 
Robert  M.  Bemero, 

Director.  Office  of  Nuclear  Material  Safety 
an  d  Safeguards. 
[FR  Doc.  92-23032  Filed  9-22-92;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSiON 

[Release  No.  34-31 18^,  File  No.  SR-Amex- 
92-34] 

Self-ReoMatory  Organizations;  FIBng 
and  Order  Granting  Accelerated  Partial 
Approval  of  Proposed  Rule  Change  by 
the  American  Stocli  Exchange,  Inc. 
Relating  to  Procedures  for  Handling 
and  Executing  llart(et-On-Ciose 
Orders 

September  15, 1992.  ' 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  10, 1992,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  ^e  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Exchange  has  requested  accelerated 
approval  of  the  proposed  rule  change 
pursuant  to  section  19(b)(2)  of  the  Act. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.  At  the  same  time,  the 
Commission  is  granting  accelerated 
partial  approval  to  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  (1)  extend, 
until  December  15, 1992,  the  pilot 
program  amending  Rule  109  '  to  provide 


'  This  pilot  progtam  was  approved  by  the 
Commission  for  a  one-year  period  beguining  on  June 
14.  1991  and  expiriitg  on  |une  14. 1992.  See  Secuhlies 
Exchange  Act  Releaoe  No.  29312  (June  14. 1991),  S6 
FR  28583  [June  21  19tn).  The  Commission  approved 
a  three-month  extension  to  the  pilot  program, 
expiring  September  15. 1992.  oo  fune  15,  1992.  See 
Securities  Exchange  Act  Release  No.  30612  [June  15. 
1992).  57  FR  27P91  U"ne  23. 1992). 


that  the  procedures  currently  used  to 
execute  market-on-close  ("MOC") 
orders  in  certain  stocks  on  expiration 
Fridays  •  be  made  applicable  to  all 
MOC  orders  in  all  Amex-listed  stocks 
on  every  trading  day;  and  (2)  obtain 
permanent  approval  for  the  pilot 
program  prior  to  its  expiration  on 
December  15, 1992. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  stimmaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statatory  Basis  for,  the  Proposed  Rule 
Change 

fJ)-Purpo8e 

'      In  June,  1991.  the  Commission 
approved,  for  a  one-year  pilot  period,' 
an  Exchange  proposal  which  provides 

\  that  the  procedures  used  to  execute  all 
MOC  orders  on  every  trading  day  be  the 
same  as  those  procedures  currently  used 
to  execute  MOC  orders  on  expiration 
Fridays  in  stocks  that  are  components  of 
a  stock  index  on  which  an  option  and/or 
stock  contract  is  traded  {e.g.,  the 
Standard  and  Poor's  500  Composite 
Stock  Price  Index).  The  procedures,  in 
place  since  June  1991,  provide  that  all 
buy  and  sell  MOC  orders  be  paired-off 
against  each  other,  and  if  there  is  an 
imbalance,  that  the  imbalance  be 
executed  against  the  closing  bid  if  it  is 
on  the  sell  side  and  against  the  closing 
offer  if  it  is  on  the  buy  side.  The  paired- 
off  orders  are  executed  at  the  same 
price  as  the  imbalance.  If  there  is  no 
imbalance,  the  paired-off  orders  are 
executed  at  the  price  of  the  last  sale  on 
the  Exchange  prior  to  the  close  of 
trading  in  that  stock.  Thus,  this 
pr<x»dure  assures  that  all  MOC  orders 
in  a  particular  stock  will  be  executed  at 
the  same  price.  In  addition,  those  orders 
that  are  paired-off  in  implementing  the 
procedure  are  reported  as  "slopped 


*  Expirar.on  Friday  is  the  one  trading  day  each 
month  when  rtock  index  futures,  stock  index 
options  and  options  oo  stoclt  index  futures  expire  or 
settle  concurrently. 

^  See  note  1.  suprt3. 
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stock",  90  that  oistomers  with 
unexecuted  limit  orders  on  the 
speciahst's  book  will  know  that  the 
MOC  transaction  was  executed  outside 
the  regular  auction  market,  and  that  for 
this  reason  their  orders  may  have  not 
participated. 

In  June,  1992.  the  Exchange  filed  a 
report  with  the  Commission  detailing  its 
experience  with  these  procedures  for  the 
execution  of  MOC  orders  during  the  one 
year  pilot  program.*  As  the  report 
indicates,  on  the  days  studied  *  the 
MOC  procedures  did  not,  in  the  Amex's 
view,  result  in  an  increase  in  volatility 
and  only  on  three  occasions  was  there 
an  increase  in  order  flow  during  the 
fmal  hour  of  trading  on  the  Exchange. 
An  analysis  of  the  trading  in  those 
stocks  which  experienced  an  increase  in 
order  flow  did  not,  Amex  believes, 
reveal  an  effort  to  manipulate  the 
closing  price. 

On  June  15, 1992,  the  Commission 
approved  a  three-month  extension  of  the 
pilot  program  which  expires  September 
15, 1992.  The  Exchange  now  seeks  to  (1) 
extend  the  pilot  program  for  an 
additional  three  months  in  order  for  the 
Commission  to  study  further  data  to  be 
provided  by  the  Exchange  on  its     « 
experience  with  these  market-on-close 
procedures;  and  (20)  obtain  permanent 
approval  for  the  pilot  program  prior  to 
its  expiration  on  December  15, 1992. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  fust  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system 

B.  Self-Regulatory  Organizathn's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


*  See  letter  froai  Claire  P.  McGrsth.  Special 
CotuiseL  Legal  A  Regulatory  Pohcty.  Ajnex.  to  Mary 
RevciL  Brancii  Chief.  Divtaion  of  Market  Regulation. 
SEC.  dated  June  la  19S2. 

*  The  Amex's  report  concentratei  on  MOC  orders 
entered  on  expiration  Fridays  from  June  1991 
through  March  1992. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  553,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-92-34  and  should  be  submitted  by 
October  14. 1992. 

IV.  Discussion  and  Order  Granting; 
Accelerated  Partial  Approval  of  the 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  has  concluded,  for  the 
reasons  set  forth  below,  that  the  portion 
of  the  proposed  rule  change  to  extend 
the  pilot  for  an  additional  three  months 
is  consistent  with  Section  6  of  the  Act  • 
and  the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  section  6(b)(5)  requirement  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  generaL  to  protect 
investors  and  the  public  interest. 

In  the  order  extending  the  pilot 
program  until  September  15, 1992,  the 
Commission  stated  that  the  Amex 
should  continue  to  monitor  the  closing 
MOC  procedures  and  report  to  the 
Commission  any  increased  volatility  or 
order  flow  during  the  last  hour  of 
trading.  The  Commission  now  extends 


\ 


the  pilot  program  until  December  15, 
1992,  so  that  the  Commission  will  have 
the  opportunity  to  obtain  and  review 
additional  data  from  the  Amex 
concerning  its  experiences  with  the  pilot 
program. 

Specifically,  before  requesting  a 
further  extension,  the  Amex  must  submit 
by  October  30. 1992,  a  pilot  program 
report  that  addresses:  (1)  Whether  there 
have  been  any  complaints  regarding  the 
operation  of  the  pilot;  (2)  whether  the 
Amex  has  taken  any  disciplinary  or 
performance  action  against  any  member 
due  to  the  operations  of  the  pilot;  (3)  the 
extent  to  which  the  pilot  has  been  used 
on  the  Amex;  and  (4)  the  impact  of  the 
pilot  on  volatility  and  order  flow.  The 
data  the  Amex  supplies  should 
specifically  analyze  the  effects  of  the 
pilot.  Accordingly,  the  report  should 
examine  the  use  of  the  MOC  procedures 
in  Amex  stocks  other  than  on  expiration 
Fridays,  in  addition  to  analyzing  the  use 
of  MOC  procedures  on  expiration 
Fridays  in  stocks  that  are  not 
components  of  an  Index. 

The  Commission  believes  that  a  three- 
month  extension  of  the  proposal,  until 
December  15, 1992,  is  appropriate  in 
order  to  provide  the  Commission  with 
additional  time  to  obtain  and  review 
data  from  the  Exchange  regarding  its 
experience  with  the  pilot  MOC 
procedures.  After  reviewing  such  data, 
the  Commission  should  be  able  to  make 
a  decision  with  regard  to  the  Amex's 
proposal  requesting  permanent  approval 
of  the  MOC  procedures.  The 
Commission  also  believes  that  during 
the  next  three  months  of  the  pilot,  the 
Amex  should  continue  to  monitor  the 
closing  MOC  procedures  and  report  to 
the  Commission  any  increased  volatility 
or  order  flow  during  the  last  hour  of 
trading. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  proposed  rule  change 
in  the  Fecieral  Register.  Accelerated 
approval  enables  the  Elxchange  to 
continue,  on  an  uninterrupted  basis,  the 
procedures  currently  used  for  handling 
and  executing  MOC  orders.*  The 


•  15  U.S.C  78f  (1988). 


'  The  Commissi.nn  aotes  that  it  also  recei)tly 
granted  permanent  partial  approval  to  a 
subatantially  similar  proposal  submitted  by  the  New 
York  SuxJi  Excbange.  inc.  ("NYSE")  |see  Secuntiea 
Exchange  Act  Releese  No.  30004  (November  27, 
1991),  56  FR  63533  (order  granting  partial  approval 
to  File  No.  SR— N>  SE-ei-35)).  The  portion  of  the 
NYSE's  proposal  which  wes  permanently  approved 
by  the  Commission  makes  the  NYSE's  procedures 
used  for  the  execution  of  MOC  order  on  expiratkm 
Fridays  applicable  to  every  trading  day. 
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set  forth  above,  the 
that  the  proposed  rule 
with  section  6(b)(5) 


ordered,  pursuant  to 
)  of  the  Act*  that  the 
change  be,  and  hereby  is, 
pilot  period  ending  on 
11992. 


(Ret  Mo.  IC-ia  961;  812-79031 

G.T.  Global  C  rowth  Series,  et  al.; 
Notice  of  Api  >iicatJon 


992. 

and  Exchange 
*SEC'  or  "Commission" 

of  Application  of 
the  Investment 
of  1940  (the  "Act"). 


3.T.  Global  Growth  Series, 
1  ;nt  Funds,  Inc.,  G.T. 
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REi^VANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
sections  2(a)(32),  2(a)(35).  18(fl.  18(g), 
18(i),  22(c).  22(d)  and  from  rule  22c-l. 
SUMMARY  Of  appucation:  Applicants 
seek  an  order  to  permit  the  Funds  (i)  to 
issue  and  sell  two  classes  of  securities 
representing  interests  in  the  same 
investment  portfolio  (the  "Dual 
Distribution  System")  and  (ii)  to  assess, 
and  under  certain  circumstances  waive. 
a  contingent  deferred  sales  charge 
('CDSC'^)  on  certain  redemptions  of 
their  shares. 

FlUNO  date:  The  application  was  filed 
on  April  14. 1992  and  amended  on  July 
23. 1992  and  August  25. 1992.  Applicants" 
counsel  has  stated  that  an  amendment, 
the  substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC"s 
Secretary  and  serving  applicants  with  a 
copy  of  the  reauest,  personally  or  by 
mail.  Hearii^<equests  should  be 
received  by'thfe  Commission  by  5;30 
p.m..  on  October  13. 1992  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC"s 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants.  50  California  Street.  San 
Francisco,  Cahfomia  94111. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406.  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Office  of  Investment  Company 
Regulation.  Division  of  Investment 
Management). 
SUPPt-EMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representatioos 

1.  The  Funds  are  organized  as  series 
of  three  registered  open  end 
management  investment  companies: 
G.T.  Global  Growth  Series,  G.T. 
Investment  Funds,  Inc.,  and  G.T. 
Investment  Portfolios,  Inc.  G.T.  Global 
Growth  Series  Is  a  Massachusetts 
business  trust.  G.T.  Investment  Funds, 
Inc.  and  G.T.  Investment  Portfolios,  Inc. 
are  Maryland  corporations.  G.T.  Global 


serves  as  the  distributor  of  the  shares  of 
each  Fund.  Shares  of  the  common  stock 
or  beneficial  interest  of  the  Funds,  as 
applicable,  are  available  through 
brokers  which  have  entered  into 
agreements  to  sell  shares  with  G.T. 
Global.  Shares  may  also  be  acquired 
directly  through  the  Funds'  transfer 
agent.  G.T.  Global  Investor  Services, 
Inc.  G.T.  Capital  is  the  investment 
manager  and  administrator  for  each  of 
the  Funds. 

2.  Applicants  propose  the 
establishment  of  the  Dual  Distribution 
System  which  will  allow  each  Fund  to 
offer  investors  the  option  of  purchasing 
shares  either  subject  to  a  front-end  sales 
charge  and  a  distribution  plan  adopted 
in  accordance  with  rule  12b-l  under  the 
Act  ("Rule I2l>-1  Plan")  (the  'Class  A 
Shares"),  or  subject  to  a  CDSC  and  a 
Rule  12b-l  Plan  (the  "Class  B  Shares"). 
The  Class  A  Shares  would  be  offered  to 
the  public  in  accordance  with  the  Funds' 
existing  sales  charge  structure.*  The 
Class  B  Shares  will  be  subject  to  a 
CDSC  ranging  from  6%  to  0%  of  the 
aggregate  purchase  payments  made  by 
an  investor  for  Class  B  Shares 
depending  on  the  length  of  time  such 
shares  are  held.  No  CDSC  will  be 
imposed  on  the  appreciation  of  the  value 
of  an  investor's  shares  or  on  amounts 
distributed  and  reinvested.  The  Class  A 
Shares  of  each  Fund  will  pay  a 
distribution  fee  to  G.T.  Global  under  the 
Rule  12b-l  Plan  applicable  to  that  class 
(the  "Class  A  Plan")  at  a  rate  of  up  to 
.50%  per  annum  of  the  daily  net  assets  of 
the  Class  A  Shares.  Class  B  Shares  will 
pay  a  distribution  fee  to  G.T.  Global 
under  the  Rule  12b-l  Plan  applicable  to 
that  class  (the  "Class  B  Plan")  at  a  rate 
of  up  to  1.00%  per  annum  of  the  average 
daily  net  assets  of  the  Class  B  Shares.- 
Each  Fund  will  accrue  and  pay  the 
distribution  fee  at  a  rate  fixed  by  the 
Funds'  Boards  of  Directors  *  (but  no  in 
excess  of  the  applicable  maximum 
percentage  rate).  In  addition.  Class  B 
Shares  may  be  subject  to  higher  transfer 
agency  charges  per  account  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properiy  allocated  to  that  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order.' 


'  In  addition,  it  is  proposed  that  certain  Class  A 
Shares  that  are  sold  at  net  asset  value  may  be 
subject  to  a  CDSC  as  described  herein  if  they  are 
redeemed  within  one  year  of  purchase. 

»  The  term  "Directors"  is  u*ed  herein  to  refer  both 
to  the  members  of  the  boards  of  directors  of  the 
Funds  that  are  organized  as  corporations  and  to  the 
members  of  the  boards  of  trustees  of  the  Funds  that 
are  organized  as  business  trusts. 

'  The  Funds  will  reijuest  a  private  letter  ruling 
that  the  assessment  of  the  additional  distribution 

Continued 
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3.  The  two  classes  of  shares  would 
represent  interests  in  the  same  portfolio 
of  securities  and  would  have  identical 
voting,  dividend,  liquidation  and  other 
rights  and  the  sanie  terms  and 
6onditions,  except  as  specified  in 
Condition  1,  below.  The  net  asset  vahie 
of  shares  of  each  class  of  the  Funds  that 
are  money  market  funds  will  be 
calculated  in  accordance  with  the 
amortized  cost  method  that  seeks  to 
maintain  a  constant  $1.00  per  share  net 
asset  value.  The  gross  income  of  the 
outstanding  shares  of  a  Fund  that  is  a 
money  market  fund  will  be  computed  on 
a  pro  rata  basis  for  each  outstanding 
share  regardless  of  class,  and  all 
expenses  incurred  by  such  Fund  will  be 
borne  on  a  pro  rata  basis  by  such 
outstanding  shares,  except  for  the 
expenses  speciHcally  payable  by  each 
class.  The  gross  income  and  all 
expenses,  except  for  the  specifically 
allocated  expenses,  of  each  of  the  other 
Funds  will  be  allocated  between  the 
classes  on  the  basis  of  their  relative  net 
assets.  Because  of  the  additional 
expenses  paid  by  holders  of  Clasa  B 
Shares,  the  net  income  attributable  to 
the  Class  B  Shares  will  be  lower  than 
the  net  income  attributable  to  the  Class 
A  Shares. 

4.  Some  portion  of  those  fees  payable 
under  the  Class  A  Plan  and  the  Gass  B 
Plan  would  be  used  to  pay  ongoing 
commissions  to  account  executives  and 
sales  personnel  whose  dients  hold 
Class  A  or  Class  B  Shares  to 
compensate  those  account  executives 
and  sales  personnel  for  the  ongoing 
services  they  provide  to  dieir  chents. 

Account  executives  or  sales  personnel 
selling  shares  of  a  Fund  may  be 
compensated  differently  for  seDing 
Class  A  or  Class  B  Shares.  Because  the 
amount  of  compensation  an  8ccoim.t 
executive  or  sales  person  receives  will 
vary  from  case  to  case  depending  on 
breakpoints,  the  length  of  time  that 
client  accounts  are  maintained,  and 
other  factors,  applicants  beheve  that  it 
is  not  possible  to  generalize  as  to  which 
class  will  provide  the  account  executive 
or  sales  person  with  the  highest  level  of 
compensation. 

5.  The  Funds'  prospectuses  will 
describe  the  services  rendered  and 
compensation  paid  under  the  Rule  12b-l 
Plans  and  the  fees  payable  by  each 
Fund  theretmder.  Eaci  prospectus  will 
disclose  all  material  information 
concerning  the  Class  A  Shares  and 


fee  aad  transfer  agency  cotts  and  any  other  special 
allocations  described  above  with  respect  to  Class  B 
Shares  doc*  not  rrauU  in  any  drndenda  or 
distributiofn  caMhtntii^  "prcfvHaat  dtyWcad*" 
under  (he  Internal  Revenue  Code  of  1086,  M 
amended. 


Class  B  Shares  in  a  manner  that  woukl 
enable  an  investor  to  make  an  informed 
and  comparative  analysis  of  the  two 
classes  of  shares,  and  facilitate  the 
making  of  an  investment  decision  that 
would  be  the  most  advantageous  to  a 
given  investor. 

6.  Currently,  G.T.  Global  furnishes  the 
Directors  of  the  Funds  with  quarterly 
and  annual  statements  of  distribution 
revenues  and  expenditures 
("Statements")  (in  accordance  with  the 
requirements  of  paragraph  (b)(3Xii}  of 
rule  12b-l)  to  enable  the  Directors  to 
make  the  findings  required  by 
paragraphs  (d)  and  (e)  of  rule  12b-l. 
After  implementation  of  the  Dual 
DistributioQ  System,  the  Directors  will 
receive  Statements  which  set  forth 
distribution  revenues  and  expenditures 
with  respect  to  each  class.  In  the 
Statements,  only  expenditures  pr(^>erly 
attributable  to  the  sale  of  Class  A  or 
Class  B  Shares,  as  applicable,  will  be 
used  to  support  the  distribution  fee 
charged  to  shareholders  of  such  class  of 
shares.  Expenditures  not  related  to  the 
sale  of  a  particular  class  wiQ  not  be 
presented  to  ^  Directors  to  support  the 
distribution  fee  charged  to  shareholders 
of  such  class  of  shares.  Distribution 
expenses  attributable  to  the  sale  of  both 
classes  of  shares  will  be  allocated 
annually  to  each  class  of  shares  based 
upon  the  ratio  in  which  the  sales  of  each 
class  of  shares  bears  to  the  sales  of  all 
the  shares  of  each  Fiind.  For  this 
purpose,  shares  issued  upon 
reinvestment  of  dividends  or 
distributions  will  not  be  considered 
sales. 

7.  Gass  A  Shares  of  a  Fund  will  be 
exchangeable  only  for  Class  A  Shares  of 
the  other  Funds,  and  Qass  B  Shares  will 
be  exchangeable  only  for  Class  B  Shares 
of  the  other  Funds.  The  ai^Hcabie 
exchange  privileges  will  comply  with 
rule  lla-3  under  the  Act. 

&  It  is  expected  that  the  percentage 
amounts  in  the  CDSC  schedule  of  the 
Funds  will  vary  depending  in  part  on  the 
front-end  sales  charge  applicable  to  the 
Class  A  Shares  of  a  particular  Fund  and 
the  compensation  paid  to  sales 
personnel  and  account  executives  for 
selling  shares  of  the  Fund.  The  CDSC 
will  not  be  imposed  on  redemptions  of 
Class  B  Shares  which  were  purchased 
more  than  six  years  prior  to  the 
redemptions  (the  "CDSC  Period")  or  on 
those  Class  B  shares  derived  from 
reinvestment  of  dividends/distributions. 
Likewise,  no  CDSC  will  be  imposed  on 
an  amount  which  represents  an  increase 
in  the  value  of  the  shareholder's  account 
resulting  from  capital  appreciation 
above  the  amount  paid  for  Class  B 
Shares  purchased  in  the  CDSC  Period. 


The  pr(^>osed  CDSC  will  not  be  imposed 
on  any  shares  issued  by  the  Funds  prior 
to  the  date  of  any  order  granting  the 
exemptive  relief  requested  hereby. 

9.  Applicants  also  request  the  abiUty 
to  impose  a  CDSC  on  the  proceeds  of 
certain  redemptions  of  Class  A  Shares 
initially  sold  without  a  sales  charge. 
Such  Class  A  Shares  would  be  hmited  to 
those  sold  at  net  asset  value  pursuant  to 
the  sales  charge  waiver  for  large 
purchases.  Cwrently,  this  waiver 
applies  to  sales  where  the  amount  of  the 
purchase  exceeds  $1,000,000,  although 
this  amotmt  may  be  changed  in  the 
future.  The  CDSC  payable  on  such  Class 
A  Shares  will  be  paid  to  G.T.  Global  to 
defray  the  cost  of  paying  sales 
comraissiona  to  sales  p««onnel  and 
account  executives  on  the  sale  of  such 
Class  A  Shares.  The  CDSC  would  be 
imposed  only  on  such  Claae  A  Shares 
issued  on  or  after  the  date  the  order 
requested  hereby  is  granted  and  only  in 
the  event  of  a  redempbon  transaction 
within  twelve  months  following  the 
share  purchase.  The  CDSC  applicable  to 
those  Class  A  Shares  would  bis 
calculated  in  the  same  manner  as  the 
CDSC  with  respect  to  the  Class  B  Shares 
described  herein.  However,  the  amount 
of  the  CDSC  will  be  bmited  to  1%  of  the 
investor's  aggregate  purchase  payments. 
In  addition,  each  of  the  CDSC  waivers 
or  reductions  described  below  may  be 
applied  to  redemptions  of  Class  A 
Shares  that  would  otherwise  be  subject 
to  the  CDSC 

10.  The  amotmt  of  the  CDSC  will  be 
calculated  as  the  lesser  of  the  amount 
that  represents  a  specified  percentage  of 
the  net  asset  vabe  of  the  Qass  B  Shares 
at  the  time  of  purchase  snd  the  amount 
that  represents  such  percentage  of  the 
net  asset  value  of  the  Class  B  Shares  at 
the  time  of  redemption.  As  a  result,  no 
CDSC  will  be  imposed  on  an  amowit 
which  represents  an  increase  in  the 
value  of  the  shareholder's  account 
resulting  from  capital  appreciation 
above  the  amount  paid  for  Gass  B 
Shares  purchased  in  the  CDSC  Period.  In 
determining  the  applicability  and  rate  of 
any  CDSC  it  will  be  assumed  that  a 
redemption  is  made  first  of  Class  B 
Shares  representing  reinvestment  of  the 
dividends  and  capital  gain  distributions, 
second  of  Gass  B  Shares  held  by  the 
shareholder  for  a  period  equal  to  or 
greatra-  than  the  CDSC  Period,  and 
finally  of  other  Class  B  Shares  held  by 
the  shareholder  for  the  longest  period  of 
time.  This  will  result  a  charge,  if  any, 
impoaed  at  the  lowest  possible  rate. 

11.  The  Funds  are  requesting  the 
ability  to  waive  or  reduce  the  CDSC  (a) 
on  redemptions  following  death  or 
disability,  as  defined  in  section  72(m)(7) 
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of  the  Internal  Revenue  Code  of  1986,  as 
amended,  of  a  shareholder  if  redemption 
is  made  within  one  year  after  death  or 
disability  of  i  shareholder,  as  relevant; 
(b)  in  connection  with  certain 
distributions  from  an  IRA.  or  other 
qualified  retirement  plan;  (c)  in 
connection  y  ith  redemptions  of  Class  B 
Shares  purch  ased  by  current  or  retired 
officers,  dire  ;tors  or  trustees,  and 
current  or  rei  ired  employees  of  the 
Funds.  G.T.  Capital,  or  G.T.  Global,  or 
affiliated  coi  ipanies.  and  by  the 
members  of  I  he  immediate  families  of 
such  persons ;  (d)  in  connection  with 
redemptions  made  by  registered 
representatii  es  or  full  time  employees  of 
brokers  and  iealers  which  have  entered 
into  dealer  a  p^ements  with  G.T.  Global, 
and  their  chi  dren.  siblings  and  parents; 
(e)  in  connet  tion  with  redemptions  of 
Class  B  Shai  es  made  pursuant  to  a 
shareholder'  5  participation  in  any 
systematic  v  ithdrawal  plan  adopted  by 
a  Fund:  (f)  ir  connection  with 
redemptions  by  certain  large 
accounthold  srs  of  a  Fund's  shares;  ♦  (g) 
in  cotmectio  i  with  redemptions  the 
proceeds  of  which  are  reinvested  in 
Class  B  Shai  es  of  any  of  the  Funds 
within  365  d  ays.  or  a  shorter  period, 
after  such  re  demption;  (h)  in  connection 
with  redemf  tions  effected  by  advisory 
accounts  mj  naged  by  G.T.  Capital  or 
any  affiliated  company  or  by  any  such 
affdiated  co  npany  itself;  (i)  in 
connection '  vith  certain  redemptions  by 
tax  exempt  jmployee  benefit  plans:  (j) 
on  redempti  ons  effected  pursuant  to 
each  Fund's  right  to  liquidate  a 
shareholder  s  account  if  the  aggregate 
net  asset  va  ue  of  shares  held  in  the 
account  is  li  (ss  than  the  effective 
minimum  a(  count  size;  and  (k)  in 
connection  /vith  certain  redemptions  by 
banks,  trusi  companies,  registered 
investment  advisers,  and  other  financial 
institutions  with  trust  powers  which  use 
trust  funds  o  purchase  shares  of  a  Fund, 
If  the  Fundi  waive  or  reduce  the  CDSC, 
such  waive  •  or  reduction  will  be 
uniformly  a  jplied  to  all  offerees  of  the 
Funds'  Cla'  s  B  Shares.  Also,  in  waiving 
or  reducing  a  CDSC.  the  Funds  will 
comply  wit  i  the  requirements  of  rule 


*  Spe-iric'^ll',  if  inmediately  prior  to  a 
r«lemplion  tji  i  value  of  a  shareholder's  account, 
either  Ui  the  F  ind  being  redeemed  on  an  individual 
basis  Of  in  su<  h  Fund  and  all  other  Fun.ds  on  an 
aggregate  bas  s.  equeU  $1  million  or  more  but  doea 
not  exceed  $2  million,  that  shareholder  would  be 
entitled  to  ma  le  a  redemption  at  either  a  lower 
cose  than  w  luld  otherwlge  be  applicable  or  no 
CDSC,  as  di»i  jssed  in  the  relevant  Fund's 
prospectus.  U  lewlse.  if  the  value  of  a  shareholder' 
account  in  th<  Fund  being  redeemed  exceeds  $2 
million,  the  si  areholder  would  be  entitled  to  make 
r«demplion  al  either  a  further  reduced  CDSC  or  no 
CDSC.  as  disqlos^  '"  ^he  relevant  Fund's 
prtMpectus. 


22d-l  under  the  Act.  The  CDSC  will  be 
waived  or  reduced  by  a  Fund  as 
provided  in  such  Funds's  prospectus  at 
the  time  the  investor  purchased  the 
shares. 

Legal  Analysis 

1.  The  proposed  Dual  Distribution 
System  does  not  create  the  potential 
abuses  relating  to  complex  capital 
structures  and  mutuality  of  risk  which 
section  18  was  designed  to  correct. 
Since  all  shares  of  money  market  funds 
would  participate  pro  rata,  and  the 
shares  of  each  other  Fund  would 
participate  based  on  the  relative  net 
assets  of  each  class,  in  each  Fund's 
income  and  each  Fund's  expenses, 
except  for  the  specially  allocated 
expenses,  the  proposed  arrangement 
would  not  increase  the  speculative 
character  of  the  shares  of  the  Funds  or 
disturb  the  mutuality  of  risk  among  all 
shareholders. 

2.  Both  classes  of  shares  would  be 
redeemable  at  all  times  and  neither 
class  of  shares  would  have  any 
preference  or  priority  over  the  other 
class  in  the  usual  sense,  i.e.,  no  class 
would  have  distribution  or  liquidation 
preferences  with  respect  to  particular 
assets  and  no  class  would  be  protected 
by  any  reserve  or  other  account. 

3.  Applicants  believe  that  the  interest 
of  the  two  classes  of  shares  as  to  the 
investment  management  and 
administration  fee  of  each  Fund  are  the 
same  and  not  in  conflict.  The  fee  is  used 
solely  to  compensate  G.T.  Capital  for 
providing  investment  management  and 
administrative  services  that  are  common 
to  all  investors,  regardless  of  the  class  of 
shares  held. 

4.  Rather  than  maintaining  each 
Fund's  existing  shares  in  one  fund  and 
organizing  separate  funds  or  portfolios 
of  each  Fund  utilizing  the  CDSC 
arrangement,  G.T.  Capital  and  G.T. 
Global  believe  that  shareholders  would 
benefit  if  both  distribution  options  were 
available  in  a  single  fund.  To  the  extent 
that  the  Fund^re  able  to  maintain  and 
expand  their  respective  shareholder 
base  through  the  Dual  Distribution 
System,  their  shareholders  will  benefit 
to  the  extent  such  Funds'  pro  rata 
operating  expenses  per  share  be 
lowered.  Moreover,  if  the  exemptive 
order  requested  herein  is  not  granted, 
the  Fimds'  shareholders  will  be 
disadvantaged  by  not  having  the  same 
options  which  are  currently  available  to 
shareholders  of  other  mutual  fund 

I     complexes  which  have  obtained 

comparable  exemptive  relief.  The  Dual 

'     Distribution  System  has  been  developed 
to  provide  investors  with  the  option 
within  the  same  Fund  of  choosing  to 


purchase  shares  with  either  the  front- 
end  sales  load  or  the  CDSC.  as  is 
currently  featured  in  other  mutual  fund 
complexes. 

Applicants'  Cooditioas 

Apphcants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions: 

1.  Class  A  and  Class  B  Shares  will 
represent  interests  in  the  same  portfolio 
of  investments  of  each  Fund,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  Class  A  and  Class  B  Shares  of 
the  same  Fund  will  relate  solely  to:  (a) 
the  impact  of  the  respective  rule  12b-l 
fees  imposed  on  the  respective  Class  A 
and  Class  B  Shares  of  a  Fund,  the  higher 
transfer  agency  costs  paid  by  the  Class 
B  Shares  of  a  Fund  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  which  shall  be 
approved  by  the  Commission  pursuant 
to  an  amended  order,  (b)  voting  rights 
on  matters  which  pertain  to  the  Rule 
I2l>-1  Plan  applicable  to  each  class  of  a 
Fund's  shares,  (c)  the  different  exchange 
privileges  of  the  Class  A  and  Class  B 
Shares  as  described  in  the  prospectus 
(and  as  more  fully  described  in  the 
statement  of  additional  information)  of 
each  Fund,  and  (d)  the  designation  of 
each  class  of  shares  of  each  Fund. 

2.  The  Directors  of  the  Funds, 
including  a  majority  of  the  independent 
Directors,  will  approve  the  Dual 
Distribution  System.  The  minutes  of  the 
meetings  of  the  Directors  regarding  the 
deliberations  of  the  Directors  with 
respect  to  the  approvals  necessary  to 
implement  the  Dual  Distribution  System 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  Dual 
Distribution  System  is  in  the  best 
interests  of  both  the  Funds  and  their 
shareholders. 

3.  On  an  ongoing  basis,  the  Directors, 
pursuant  to  their  fidirciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Directors,  including  a 
majority  of  the  independent  Directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  G.T.  Capital 
and  G.T.  Global  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  Directors.  If  a  conflict 
arises,  G.T.  Capital  and  G.T.  Global  at 
their  own  cost  will  remedy  such  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company. 
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4.  Any  Rule  12b-l  Plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  Rule  12b-l  Plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  If  still  required  by  the 
Commission,  such  meeting  will  be  held 
within  sixteen  months  of  the  date  that 
the  registration  statement  relating  to 
such  class  Hrst  becomes  effective  or.  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

5.  The  Directors  of  the  Funds  will 
receive  periodic  (not  less  thah  quarterly) 
and  annual  statements  concerning 
distribution  expenditures  complying 
with  paragraph  (b)(3)(ii)  of  rule  12b-l,  as 
amended  from  time  to  time.  In  the 
Statements,  only  expenditures  properly 
attributable  to  the  sale  of  Class  A  or 
Class  B  Shares,  respectively,  or  to  the 
provision  of  services  to  holders  of  such 
shares,  will  not  be  presented  to  the 
Directors  to  justify  any  fee  attributable 
to  such  class.  The  Statements,  including 
the  allocations  upon  which  they  are 
based,  will  be  subject  to  the  review  and 
approval  or  of  the  Independent  Directors 
in  the  exercise  of  their  fiduciary  duties. 

6.  Dividends/distributions  paid  by 
each  Fund  with  respect  to  its  Qass  A  or 
Class  B  Shares,  to  the  extent  any 
dividends/distributions  are  paid,  will  be 
calculated  in  the  same  manner  at  the 
same  time  on  the  same  day  and  will  be 
in  the  same  amount,  except  that 
distribution  and/or  service  fee 
{layments  made  by  a  Fund  under  its 
Class  A  or  Class  B  Man,  and  any 
incremental  transfer  agency  costs 
relating  to  Class  A  or  Class  B  Shares, 
will  be  borne  exclusively  by  the 
respective  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  Class  A 
or  Class  B  Shares,  and  the  proper 
allocation  of  expenses  between  those 
classes,  has  been  reviewed  by  an  expert 
(the  "Expert")  who  has  tendered  a 
report  to  applicants,  which  has  been 
provided  to  the  staff  of  the  Commission, 
which  states  that  the  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  under  the  Dual  Distribution 
System  and,  based  upon  such  review, 


will  render  at  least  annually  a  report  to 
the  Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  flied  with 
the  Commission  pursuant  to  Sections 
30(a)  and  30(b)(1)  of  the  Act.  The  woric 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  a 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  Commission  staff  upon  the 
written  request  to  the  Fund  for  such 
work  papers  by  a  senior  member  of  the 
Division  of  the  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  '"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests,"  as  deHned  and 
described  in  the  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the 
classes  of  shares.  This  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  repyort  referred  to  in 
condition  (7)  above  and  %vill  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  with  by 
the  Expert  or  appropriate  substitute 
Expert. 

9.  The  prospectus  of  each  Fund  will 
include  a  statement  that  a  salesperson 
and  any  other  person  entitled  to  receive 
compensation  for  selling  shares  of  the 
Fund  may  receive  different 
compensation  for  selling  Class  A  or 
Class  B  Shares. 

10.  G.T.  Global  will  adopt  compliance 
standards  regarding  when  Class  A  and 
Class  B  Shares  may  be  appropriately 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  Class  A 
or  Class  B  Shares  to  agree  to  conform  to 
such  standards. 


11.  The  conditions  pursuant  to  which 
the  exemptive  relief  is  granted  and  the 
duties  and  responsibilities  of  the  Funds 
with  respect  to  the  Dual  Distribution 
System  will  be  set  forth  in  guidelines 
that  will  be  furnished  to  the  Directors. 

12.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  contingent  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  offered  through  the 
prospectus.  Class  A  and  Class  B  Shares 
will  be  offered  and  sold  through  a  single 
prospectus.  The  shareholder  reports  of 
each  Fund  will  disclose  the  respective 
expenses  and  will  disclose  performance 
data  applicable  to  each  class  of  shares. 
The  shareholder  reports  will  contain,  in 
the  statement  of  assets  and  liabilities 
and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of 
shares  of  such  Fund.  The  footnotes  to 
the  shareholder  reports  will  explain  the 
reasons  for  the  differences  between  the 
dasse»i>f  shares.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  Class  A  or  Class  B 
Shares,  It  will  disclose  the  expenses 
and/or  performance  data  applicable  to 
both  classes.  The  information  provided 
by  applicants  for  publication  in  any 
newspaper  or  similar  listing  of  a  Fund's 
net  asset  value  and  public  offering 
prices  will  separately  present  Class  A 
and  Class  B  Shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  relief  requested 
by  this  Amendment  to  the  application 
will  not  imply  Commission  approval, 
authorization  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Funds  may  make  pursuant  to  their  Rule 
12b-l  Plans  in  reliance  on  the  exemptive 
order. 

14.  A  money  market  fund  will  have 
more  than  one  class  of  shares 
outstanding  only  when  and  for  so  long 
as  it  declares  its  dividends  on  a  daily 
basis,  accrues  its  payments  for  the  Rule 
12b-l  Plans  and  transfer  agency 
expenses  daily,  and  has  received 
undertakings  from  the  persons  that  are 
entitled  to  receive  payments  under  the 
Rule  12b-l  Plans  and  for  distribution 
fees,  transfer  agency  expenses,  and 
other  incremental  expenses 
subsequently  identified  and  allocated  to 
one  class  or  another  if  such  allocation  is 
approved  by  the  Commission  pursuant 
to  an  amended  order,  waiving  such 
portion  of  any  such  payments  to  the 
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eKtentnecw««y  to  •••ure  that 
payments  iif  anfti  re^iiired  to  be  aasniei 
by  «By  dws  of  ebaires  M  any  diay  do 
not  BKoeed  tfae  (ncone  to  he  accrued  te 
suck  claM  «a  tUat  ^ay.  Is  this  manner, 
the  net  asset  vglae  per  ahare  for  all 
shares  in  suoh  fund  will  remain  the 

15.  AppUcanli  will  comply  with  the 
provisions  of  pfoposed  rule  6c-10  under 
the  Act  Invest^ient  Company  Act 
Release  No.  16*19  (Kiev-  2. 1988),  as  such 
rule  is  cunenflj  proposed  and  as  it  may 
be  reiiroposedl  adopted,  or  amended. 

For  the  SEC.  t>y  the  Division  of  ln»e«tinent 
Manasement  iiojler  detefaled  aulhorily. 
Ntegarat  H.  MclMa«L 
Oeputy  Secretarr. 
[FR  Ooc.  fle-«W  B  Filed  «-22-K:  8:45  ami 
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STOfl  TTUBt^prtW  1.  •*  "J^  Wo*»  «^ 

Application 

September  17.  li»2. 

AOeNCv:  Secusities  and  Exchange 

GoBsnissian  CSBC"). 

actwn:  Notioi  ef  Application  for  Orrfer 

under  the  Inv^tmeHt  Company  Act  »f 

1940  ("Act"). 


APMJCAMTS:  SpDR  Trust.  Series  1 
('Truaf'J  and  PDR  Services  Corporatien 
("Sponsor").   | 

HBjnMMT  ACHMCnONS:  Order 
requested  pnrtuant  1o  sections  «(oJ  and 
17(b)  granting  lexeraptions  from  aections 
4(2),  14(a).  17(B).  22(d).  22(e),  24(d), 
26(a)(2i{C)  an4  rule  220-1.  and  pursuant 
to  section  17(i)  and  rule  17d-l  to  permit 
applicants  to  engage  ia  certain  af&ltated 
traBsactians.  { 

SUMMMiy  OF  ^IMHiCATIOM:  AppHcants 
seek  an  order  (1)  permitting  a  nnit 
investment  tnist  to  issue  n»B- 
redeemable  «fecurjties  ("SPDRs"]:  (Z) 
permitting  setvadary  market 
trnsactions  to  SPD&s  at  negotiated 
prices,  rather:  than  at  a  current  public 
offering  prioa<iescribed  in  the 
prospectus;  (J)  permitting  dealers  to  sell 
SPDRs  to  puichasers  in  the  secondary 
market  «unacflompanied  by  a  prospectus, 
when  pro^iiectus  delivery  is  not  required 
by  the  Securites  Ad  of  1933;  (4) 
permitting  c«1«in  expenses  associated 
with  the  cre^bon  aad  maintenance  of 
the  Trust  to  be  borne  by  the  Trust, 
rather  than  tte  Sponser.  (^  exeii^ting 
the  Sponsor  from  the  Act's  requirement 
that  it  purchase,  or  place  with  others. 
8280.000  woijth  of  SPDR&;  (6j  pennitting 
affiliated  pefsons  of  the  Trust  to  deposit 
securities  ia|o,  said  receive  securities 
from,  the  Tr»st  in -caonection  with  the 
purchase  ^Rli  Mdemptioa  of  SPDRs:  i(7j 


permit^  4heTi»st  to  jeimbucae  ^ 
Sponsor  ier  jfwyment  of  an  aanual 
licensii^  fee  to  Standard  k  Poor's;  and 
(8)  penaJltlng  the  Trust  to  satisfy 
redemption  requests  within  five 
business  days  rather  than  seven 
calendar  days. 

FlUNfi  9AXS:  The  application  was  fJed 
on  June  25,  IflflO;  amended  and  festaiad 
applications  were  filed  on  February  A 
1891.  February  28.  Mfl2.  June  a.  1992  and 
August  7. 1992. 

HEARNM  OUtKWIfWATIOH  OF  MCAIM»W- 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearii^. 
Interested  persons  may  request  a 
Clearing  by  writing  to  the  SEC* 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  «n 
October  19. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDBEBSCS:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  American  Stock 
Exchange.  Inc.,  88  Trinity  Place,  New 
York,  New  "YoA  10006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284.  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

supptiMENTARY  information:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants' 

1.  The  Tn«t  is  a  miit  investment  trust 
that  wrll  be  trrganiied  -under  the  laws  of 
the  State  of  New  York.  The  Trust  is 
designed  to  provide  investors  wirfi  a 
low-cost  instrument  that  closely  tracira 
the  Standard  &  Poors  500 Composite 
Stock  Frice  index  ("SfcP  500  hidex'1. 
that  trades  like  a  sfaace  of  common 
stock,  and  that  pays  quatterly  dividends 
proportionate  to  those  paid  iiy  Ae 
portfolio  of  stocks  that  constitutes  the 
S&P  indeK.  The  Sponsor  is  a  wholty- 
owned  subsidiary  of  the  American  Stock 
Exchange  { "AMEX").  State  Slaeet  Bank 
and  Trust  CoB«)any  {'Trustee")  will  act 
as  trustee  of  the  Trust.  PDR  Distributors, 
inc.  ("Oiatrifatutar"),  aTegistered  broker- 
dealer  and  wholly-ov«ied  aubsidiaryof 


SignatuM  Piaaivcial  Gr»Bp,  Jac,  wiU 
serve  as  the  distributor  of  the  Trust's 
seouities,  known  as  SPDRs  {ior 
Standard  &  Poor's  Depositary  Receipt*). 
2.  SPDRs  were.de*ek*ed  in  response 
4o  Ihe  Buspenaico  of  tsading  in  "index 
pBrticipatiena"{"IPs''}.»f»4iohwere 
coii*racts«f  indrfinite  Airation  based  on 
the  value  of  a  basket  of  securities.  DPs 
could  be  based  on  any  basket  d 
securities,  inchiding  the  S*P  508  index. 
The  SEC  approved  ffs  for  trading  on  the 
AMEK  Philadelphia  Stock  Exchange, 
and  Chicago  Board  Options  Exchange. 
Trading  in  IPs  was  suspended  in 
response  to  the  decision  of  the  Seventh 
Circuit  in  Chicxigo  Mepoantile  Exchange 
V.  SEC.  883  F.2d  537  (7th  Cir.  1988).  cart 
denied  lie  S.  CL  3214  (1890),  in  wWch 
tbe  oeuri  held  that  IPs  were  within  the 
exclusive  Jurisdiction  of  the  Commodity 
Futures  Trading  Comnussioa 
Applicants  characteriwi  the  response  to 
IPs  during  the  four  months  in  which  IPs 
were  tiadedoo  the  AMEX  as  quite 
favorable,  given  that  trading  was 
inhibited  by  the  j^wcter  of  litigation. 
ApplicanU  beheve  that  SPDRs.  like  IPs. 
will  have  broad  retail  i^peal  and  wUi 
make  available  1o  smail  investors  an 
eatchange-U-aded  index-based 
investinenL  Unlike  IPs.  iiowewer,  SPDRs 
represent  an  interest  in  an  actual 
portfolio  of  aecurities.  and  thetefore,  in 
applicants'  opinion,  da  not  present  the 
elements  of  futurity  that  the  Seventh 
Circuit  attributed  to  IPs. 

3.  SPDRs  will  be  issued  in 
aggregations  of  SftOOe  known  as 
"Creation  Units."  Each  SPDR  will  be 
worth  one  tenth  the  value  of  the  S&P  500 
Index,  or  approximately  $40  at  the 
current  level  of  the  index.  Each  Creation 
Unit,  therefore,  will  cos*  «bQut42 
million. 

4.  AU  orders  to  purchase  Creation 
Units  frem  Hie  Trust  must  be  placed 
with  the  Distributor.  w*io  shall  be 
responsible  for  transmitting  such  orders 
to  the  Trustee.  The  Distributor  will 
furnish  to  purchasers  confinnation  that 
the  orders  have  been  accepted,  but  shall 
reject  any  order  that  is  not  m  proper 
form.  Upon  acceptance  of  an  order,  the 
Distributor  will  instruct  the  Trustee  trf. 
initiate  the  Appropriate  procedures,  as 
set  forth  below.  The  Disti-ibutor  will 
maintain  records  of  the  orders  placed 
wdth  it.  the  confirmations  and  rejections 
it  issues  to  those  placing  orders,  and  the 
insfructions  U  issues  to  Ihe  Trustee,  it 
also  vrill  mainUin  a. record  of  ihe 
instruction  files  transmitted  by  *he 
Trustee  to  the  NSCC.  *s  described 
below.  The  Distributor  will  be 
responsible  for  distributing  prospecUxsei. 
and  may  provide  certaitrother 
admini»toakive.seriacBS,auchAS  these 


Federal  Register  /  Vol.  57,  No.  185  /  Wednesday,  September  23,  1992  /  Notices 43997 


related  to  state  securities  compliance. 
The  Sponsor  will  pay  the  Distributor  a 
flat  annual  fee.  The  Sponsor  will  not 
seek  reimbursement  from  the  Trust  for 
the  payment  of  such  fee  without 
obtaining  relief  from  the  SEC. 

5.  Investors  wishing  to  purchase  a 
Creation  Unit  must  transfer  to  the  Trust 
a  "Portfolio  Deposit,"  which  consists  of: 
(a)  a  portfolio  of  securities  that  is 
substantially  similar,  in  composition  and 
weighting,  to  the  component  securities 
("Index  Securities")  of  the  S&P  500 
]nde)c;  (b)  a  cash  payment  equal  to  a  pro 
ra^a  portion  of  the  dividends  accrued  on 
the  Trust's  portfolio  securities  since  the 
last  dividend  payment  by  the  Trust,  net 
of  expenses  and  liabilities,  and  (c)  a 
cash  payment  or  credit  ("Balancing 
Amount")  designed  to  equalize  the  net 
asset  value  of  the  S&P  500  Index  and  the 
net  asset  value  of  a  Portfolio  Deposit. 
The  Balancing  Amount  is  required 
because,  among  other  things,  a  Portfolio 
Deposit,  unlike  the  S&P  500  Index,  can 
not  contain  fractional  shares.  An 
investor  making  a  Portfolio  Deposit  also 
will  be  charged  a  nominal  service  fee 
("Transaction  Fee'T  to  defray  securities 
settlement  costs,  as  discussed  below. 

6.  The  Sponsor  will  recalculate  daily 
the  securities  component  and  the  cash 
component  of  a  Portfolio  Deposit.  The 
Sponsor  will  make  available  to  investors 
a  list  of  the  names  and  the  required 
number  of  shares  of  each  Index 
Security,  and  the  amount  of  cash, 
comprising  a  Portfolio  Deposit  on  any 
given  day.  The  cash  equivalent  value  of 
an  Index  Security  may  be  included  in 
the  cash  component  of  a  Portfolio 
Deposit  in  lieu  of  the  security  if:  (a)  The 
Trustee  were  to  determine  that  the 
Index  Security  is  likely  to  be 
unavailable  or  available  in  insufficient 
quantity  for  inclusion  in  a  PortfoHo 
Deposit  (for  example,  where  the  security 
is  subject  to  a  trading  halt  or  stop  order, 
or  is  the  subject  of  a  tender  offer),  or  (b) 
a  particular  investor  is  restricted  from 
investing  or  engaging  in  transactions  in 
such  Index  Security  (for  example,  where 
the  investor  is  a  broker-dealer  restricted 
by  regulation  or  internal  policy  from 
investing  in  securities  issued  by  a 
company  on  whose  board  one  of  its 
directors  serves,  or  a  company  whose 
securities  the  broker-dealer  is 
underwriting).  In  the  latter  situation,  the 
Trustee  generally  will  use  the  cash 
equivalent  payment  to  purchase  the 
appropriate  number  of  shares  of  the 
Index  Security  that  the  investor  was 
unable  to  purchase. 

7.  SPDRs  will  not  be  individually 
redeemable,  except  upon  termination  of 
the  Trust.  To  redeem,  an  investor  must 
accumulate  enough  SPDRs  to 


reconstitute  a  Creation  Unit.  An  investor 
redeeming  a  creation  Unit  will  receive 
Index  Securities  and  cash  identical  to 
the  Portfolio  Deposit  required  of  an 
investor  wishing  to  purdiase  a  Creation 
Unit  on  that  day. 

8.  Because  a  redeeming  shareholder 
will  receive  a  Portfolio  Deposit  in 
exchange  for  its  Unit,  and  only  a  minute 
portion  of  a  Portfolio  Deposit  consists  of 
cash,  the  Trustee  will  not  be  forced  to 
maintain  large  cash  reserves  for 
redemptions.  This  should  allow  the 
Trust's  resources  to  be  committed  as 
fully  as  possible  to  tracking  the  S&P  500 
Index,  enabling  the  Trust  to  track  the 
Index  more  closely  than  other  basket 
products  that  must  allocate  a  much 
greater  portion  of  their  assets  for  cash 
redemptions. 

9.  Persons  obtaining  SPDRs  from  the 
Trust  in  Creation  Unit  size  aggregations 
may  hold  those  SPDRs  or  sell  some  or 
all  of  them  into  the  secondary  market. 
SPDRs  will  be  listed  on  the  AMEX  and 
traded  in  the  secondary  market  in  the 
same  manner  as  other  equity  securities. 
The  price  of  SPDRs  on  the  AMEX  will 
be  based  on  a  current  bid/offer  market. 
Transactions  involving  the  sale  of 
SPDRs  will  be  subject  to  customary 
brokerage  commissions  and  charges. 

10.  Applicants  expect  that  the  price  at 
which  SPDRs  trade  will  be  disciplined 
by  arbitrage  opportunities  created  by 
the  ability  to  purchase  or  redeem 
Creation  Unit-size  aggregations  at  net 
asset  value,  which  should  ensure  that 
SPDRs  will  not  trade  at  a  material 
discount  or  premium  in  relation  to  net 
asset  value. 

11.  Applicants  expect  that  purchasers 
of  Creation  Units  will  include 
institutional  investors  who  wish  to  keep 
a  portion  of  their  portfolios  tracking  the 
S&P  500  Index  and  who  Hnd  SPDRs  a 
cost-efTicient  means  to  do  so,  with  the 
added  benefit  of  exchange-traded 
liquidity  should  they  wish  to  sell  some 
or  all  of  their  holdings.  In  addition, 
arbitrageurs  (which  could  include 
institutional  investors)  may  purchase 
Creation  Units  to  take  advantage  of 
potential  arbitrage  opportunities  if 
SPDRs  are  selling  on  the  AMEX  at  a 
premium  to  net  asset  value.  Finally,  the 
AMEX  specialist,  exercising  its 
responsibility  to  provide  a  fair  and 
orderly  secondary  market  for  SPDRs, 
may  from  time  to  time  And  it 
appropriate  to  purchase  SPDRs  in 
Creation  Unit-size  aggregations  from  the 
Trust  for  use  in  its  market-making 
activities  on  the  AMEX  floor.  Applicants 
expect  that  secondary  market 
purchasers  of  SPDRs  will  include  both 
institutional  investors  and  retail 
investors. 


12.  To  be  eligible  to  purchase  a 
Creation  Unit,  an  organization  must  be  a 
participant  in  the  continuous  net 
settlement  system  of  the  National 
Securities  Clearing  Corporation 
("NSCC")  or  a  Depository  Trust 
Company  ("DTC")  participant,  but  is  not 
required  to  be  an  AMEX  member.  The 
procedures  employed  to  process  a 
purchase  order  will  depend  upon 
whether  the  transaction  is  settled 
through  NSCC  or  DTCias  described  in 
the  next  two  paragraphs.  Procedures  for 
redeeming  a  Creation  Unit  are 
analogous  to  those  for  purchasing  one, 
although  redemption  requests  are  placed 
with  the  Trustee,  rather  than  the 
Distributor. 

13.  An  organization  that  is  a 
participant  in  the  continuous  net 
settlement  system  of  NSCC  and  that 
desires  to  use  the  NSCC  "package"  that 
automates  movement  of  the  Ave 
hundred  Index  Securities  will  place  its 
purchase  order  by  telephone  with  the 
Distributor,  who  will  transmit  the  order 
to  the  Trustee.  Once  the  Trustee  has 
accepted  the  order,  the  Distributor  will 
transmit  a  conArmation  of  acceptance  to 
the  organization  that  placed  the  order. 
Each  night  at  approximately  7:30  p.m. 
New  York  time,  the  Trustee  will 
transmit  to  NSCC  an  instruction  Tile 
indicating  the  number  of  SPDRs  to  be 
credited  to  the  account  of  each 
organization  that  placed  an  accepted 
order.  Each  of  those  organizations 
previously  will  have  authorized  the 
Trustee  to  instruct  NSCC  on  its  behalf  to 
move  Index  Seciuities  and  cash  from  its 
account  to  the  Trustee's  account  as 
payment  for  purchases  of  Creation 
Units.  Accordingly,  upon  receipt  of  the 
instruction  file,  NSCC  will  incorporate 
instructions  for  the  required  position 
movements  of  the  five  hundred  Index 
securities,  and  the  appropriate  number 
of  SPDRs,  into  its  continuous  net 
settlement  system.  Each  transaction  will 
settle  on  the  fifth  business  day  after  the 
trade  date. 

14.  Placement  of  purchase  orders  to  be 
executed  via  DTC  terminals  for  DTC 
transfer  is  identical  to  that  for  orders  to 
be  processed  through  NSCC  up  to  the 
point  at  which  the  Distributor  sends  a 
confirmation,  except  that  the  orders 
must  state  exactly  when  the  transfer  of 
s^urities  and  cash  is  to  be  effected.  "In- 
kind"  payment  for  Creation  Units  via 
DTC  involves  line  by  line  position 
movements  of  the  required  shares  in 
each  of  the  five  hundred  Index 
Securities  from  the  purchaser  to  the 
Trustee — and  the  return  movement  of 
SPDRs  from  the  Trustee  to  the 
purchaser — through  use  of  the  DTC 
Participant  Terminal  System.  Both  the 
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Trustee  and  trie  purchaser  will  be 
required  to  regoncile  delrvery  and 
receipt  of  the  correct  number  of  shares 
of  each  Indexfeecurity  and  the  correct 
number  of  SPORs.  In  addition, 
transmission  a#S»e  appropriate  cash 
component  of  the  Portfolio  Deposit  pbs 
the  Transaction  Fee,  must  be 
accomphshed  in  a  manner  acceptable  to 
the  Trustee,  normally  through  a  DTC 
cash  transfer  fystera. 

15.  SPDRs  4ill  be  registered  in  book- 
entry  form  onK^certificates  will  not  be 
issued.  The  DTC  or  its  nominee  will  be 
the  registered 'owner  of  all  outstanding 
SPDRs.  Records  reflecting  the  beneficial 
owners  of  SPlJRs  will  be  maintained  by 
the  DTC  or  its  participants. 

16.  Persons  purchasing  Creation  Units 
will  be  cautiored  in  the  prospectus  that 
some  activitias  on  their  part  may. 
depending  onlthe  circumstances,  resuH 
in  their  being  neemed  statutory 
underwriters.  JFor  example,  a  broker- 
dealer  fmn  mfcy  be  deemed  a  statutory 
underwriter  ii  it  purchases  Creation 
Units  from  thi  Trest,  breaks  them  down 
into  the  constttuent  SPDRs,  and  sells  the 
SPDRs  direct^  to  its  oratomers;  or  if  it 
chooses  to  cojuple  the  creation  of  a 
supply  of  ne*|  SPWls  widi  an  active 
sellmg  effort  jnvolving  solicitation  of  a 
secondary  market  demand  for  SPDRs. 
The  prospectiis  will  state  that  whether  a 
person  is  an  inderwriteT  depends  upon 
all  the  Tacts  and  cmnmistances 
pertaining  tofhat  person's  activities. 
The  prospectiis  will  explain  that  (a)  a 
statutory  urtlerwriter  will  be  subject  to 
certain  liability  provisions  of  the 
Securities  Aqt,  and  (b)  dealers  who  are 
statutory  underwrhers,  and  dealers 
effecting  traiisactiom  in  SPDRs  that  are 
part  of  an  "unsold  allotment"  within  the 
meaning  of  s^ion  4(3HC)  of  the 
Securities  Adt.  will  be  unable  to  take 
advantage  oE  the  prospectus  delivery 
exemption  pirynded  to  dealers  by 
section  4(3)  df  the  Securities  Act. 

17.  Under  a  proposed  new  AMEX  rule, 
each  investor  purchasing  SPDRs  in  the 
secondary  niirket  (except  as  set  forth 
below)  will  aeceive  a  "Product 
Description    designed  to  provide  a  brief 
and  readily  understandable  description 
of  the  salient  aspects  of  SPDRs.  The 
Product  Description  will  advise 
investors  that  a  prospectus  is  available 
without  chaige  upon  request.  Although 
the  AMEX  rule  can  not  ensure  delivery 
of  a  Product  Description  to  investors 
purchasing  SPDRs  through  a  non- 
member  brtwer-dealer  in  a  transaction 
away  from  me  AMEX  floor,  applicants 
expect  that  tuch  transactions  should  be 
extremely  w  ire.  In  addition,  applicants 
note  that  transactions  effected  on 
regional  ext  hsngea  pursuant  to  -tmhsted 


trading  privileges  can  be  covered  by 
conditionmg  the  grant  of  such  privileges 
upon  imposition  of  an  exchange 
requirement  that  Product  Descriptions 
be  delivered.  Purchases  effected  over 
the  counter  may  be  somewhat  more 
difficHh  to  address,  although  applicants 
note  that  the  NASD  may  wish  to 
promulgate  an  advice  to  members 
regarding  the  need  to  distribute  a 
Product  Description  to  every  SPDR 
purchaser  on  the  same  terms  as  required 
by  the  AMEX  rule. 

18.  The  Trustee  will  be  paid  a 
"Trustee's  Fee"  not  to  exceed  .15%  of  the 
Trust's  net  asset  value  on  an  annuaHzed 
basis.  The  Trustee  also  virill  receive  a 
Transaction  Fee  directly  from  investors 
in  connection  with  each  purchase  and 
redemption  of  a  Creation  Unit,  to  defray 
securities  settlement  costs.  The 
Transaction  Fee  will  be  about  $1,500 
(subject  to  discounts  for  quantity 
purchases),  although  an  additional 
amount  not  to  exceed  three  times  the 
Transaction  Fee  will  be  charged  to 
investors  who  purchase  and  redeem  via 
the  DTC  rather  than  the  continuous  net 
settlement  system  of  NSCC.  to  cover  the 
increased  expense  associated  with 
settlement  outside  the  NSCC  clearing 
process.  To  die  extent  the  Transaction 
Fee  exceeds  the  Trustee's  actual 
settlement  costs,  and  subject  to  certain 
limitations,  such  excess  will  be 
subtracted  from  the  Trustee's  Fee.  The 
Trustee's  Fee  also  will  be  reduced  t)y 
the  amounts  earned  by  the  Trustee  in 
respect  of  cash  held  for  the  benefit  of 
the  Trust  and  not  otherwise  expended 
on  behalf  of  the  Trust. 

19.  The  Trust  v«ll  make  quarteriy 
distributions  of  an  amount  representing 
the  dividends  accumulated  on  portfoho 
securities  during  such  quarter,  net  of 
fees  and  expenses.  Additional 
distributions  will  be  made  to  the 
minimum  extent  necessary  to  comply 
wift  certain  provisions  of  the  Internal 
Revenue  Code  and  to  avoid  the 
imposition  of  excise  taxes  imposed  by 
section  4982  of  the  Code. 

20.  The  composition  of  the  Trust's 
portfolio  will  be  adjusted  from  time  to 
time  to  corrform  to  changes  in  the  S&P 
500  Index.  The  Trustee  will  aggregate 
certain  of  these  adjustments  and  make 
conforming  changes  to  the  Trust's 
portfoho  at  least  monthly.  Adjustments 
will  be  made  more  frequently  In  fhe  case 
of  changes  to  the  S&P  500  Index  that  are 
significant,  such  as  the  substitution  of 
one  seoority  for  another.  All 
adjustments  to  the  Trust's  portfolio  will 
be  made  by  the  Trustee  pumuant  to 
specifications  set  forth  in  the  Trust 
Agreement  and  will  be  non- 
discretionary. 


21.  Beneficial  owners  of  SPDRs  will 
have  no  voting  rights  with  respect  to  the 
securities  held  by  the  Trust.  On  any 
particular  item  for  which  an  Index 
Security  confers  voting  rights,  the 
Trustee  will  vote  the  Trust's  shares  in 
the  same  proportion  as  all  other  shares 
of  the  security  are  voted.  If  this 
arrangement  is  not  permitted,  the 
Trustee  shall  abstain  from  votmg. 

22.  The  Sponsor  and  the  AMEX  are 
paying  the  Trust's  organizational 
expenses.  The  Trust  will  reimburse  the 
Sponsor  for  these  expenses  ratably  over 
a  frve-year  period.  Should  the  Trust 
terminate  prior  to  its  fifth  anniversary, 
the  remaining  unamortized 
organizational  expenses  will  continue  to 
be  borne  by  the  Sponsor  and  the  AMEX, 
and  will  not  be  charged  against  the 
Trust. 

23.  The  term  of  the  Trust  will  be  25 
years,  but  the  Trust  will  terminate 
eartier  in  the  following  circumstances:  if 
SPDRs  are  de-listed  from  the  AMEX;  by 
agreement  of  the  holders  of  two-thirds 
of  the  outstanding  SPDRs;  if  DTC  or 
NSCC  no  longer  provide  necessary 
services;  if  the  Trustee  is  no  longer  a 
participant  in  NSCC;  if  Standard  & 
Poor's  stops  publishing  the  S&P  500 
Index;  or  if  the  license  agreement  with 
Standard  &  Poor's  for  use  of  the  "S&P 
500"  trademark  is  terminated.  In 
addition,  the  Sponsor  will  have  the 
discretionary  right  to  terminate  the  Trust 
(i)  within  the  first  90  days  of  operation, 
if  the  net  asset  value  of  the  Trust  is  less 
than  $100,000;  (ii)  at  any  time  after  six 
months  of  operation,  if  net  asset  value  is 
less  than  $150  million;  and  (iii)  at  any 
time  after  three  years  of  operation  if  net 
asset  value  is  less  than  $350  million 
(adjusted  annually  for  inflation  after  the 
Trust's  fourth  year  of  operation). 

24.  Within  a  reasonable  period  after 
termination,  the  Trustee  shall  use  its 
best  efforts  to/sell  all  portfolio  securities 
not  previously  distributed  to  investors 
redeeming  Creation  Units.  SPDRs  not 
redeemed  prior  to  termination  will  be 
redeemed  in  cash  at  net  asset  value 
based  on  the  proceeds  of  the  sale  of 
portfolio  securities. 

25.  Applicants  assert  that  SPDRs 
afford  significant  benefits  in  the  public 
interest.  As  explained  above,  the  Trust 
should  be  able  to  track  the  S&P  500 
Index  more  closely  than  other  basket 
products  ihat  must  allocate  a  portion  of 
their  assets  for  cash  redemptions.  In 
addition.  SPDRs  will  provide  a  low-cost 
market-basket  security  that  unlike 
open-ead  iadex  funda.  can  be  traded  »t 
negotiated  prices  throughout  the 
business  day.  Finally.  SPDRs  will 
compete  with  a  can^arable  product 
available  on  a  foreign  stock  exchange 
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and  help  attract  capital  to  the  U.S. 
equity  market. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  order  granting 
exemptions  from  sections  4(2),  14(a), 
17(a).  22(d),  22(e),  24(d),  and  26(a)(2)(C) 
and  rule  22c-l  and  permitting  them  to 
engage  in  affiliated  transactions 
otherwise  prohibited  by  section  17(d) 
and  rule  17d-l. 

2.  Section  4(2)  of  the  Act  defines  a  unit 
investment  trust  ("UIT')  as  an 
investment  company  that,  among  other 
things,  issues  only  redeemable 
securities.  Because  SPDRs  are  not 
individually  redeemable,  apphcants 
request  an  order  that  would  permit  the 
Trust  to  register  and  operate  as  a  UIT. 
Applicants  note  that  beneficial  owners 
of  SPDRs  wishing  to  redeem  may 
purchase  additional  SPDRs  and  tender 
the  resulting  Creation  Unit  for 
redemption.  Moreover,  to  the  extent  a 
security's  redeemability  affords  its 
holder  a  degree  of  liquidity,  exchange- 
listing  of  SPDRs  provides  a  similar 
beneHt.  Because  the  market  price  of 
SPDRs  will  be  disciplined  by  arbitrage 
opportimities,  beneficial  owners  should 
be  able  to  sell  SPDRs  at  approximately 
net  asset  value.  Finally,  applicants  note 
that  the  Commission  in  1990  granted 
relief  substantially  similar  to  that 
requested  here.  See  The  SuperTrust 
Trust  For  Capital  Market  Fund,  Inc. 
Shares.  Investment  Company  Act 
Release  Nos.  17613  (July  25, 1990) 
(notice)  and  17809  (Oct.  19, 1990)  (order). 

3.  Section  22(d),  among  other  things, 
prohibits  a  dealer  from  selling  a 
redeemable  security  that  is  being 
currently  offered  to  the  public  by  or 
through  an  underwriter,  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22c-l  generally 
requires  that  a  dealer  selling,  redeeming, 
or  repurchasing  a  redeemable  security 
do  so  only  at  a  price  based  on  its  net 
asset  value.  Secondary  market 
transactions  in  SPDRs  will  take  place  at 
negotiated  prices  (generally  the  current 
hid/offer  price  quoted  on  the  AMEX). 
not  at  a  current  offering  price  described 
in  the  prospectus,  and  not  at  a  price 
based  on  net  asset  value.  Thus, 
purchases  and  sales  of  SPDRs  by 
dealers  in  the  secondary  market  will  not 
comply  with  section  22(d)  and  rule  22g- 
1.  Although  SPDRs  are  not  individually 
TPdeemable,  the  applicability  of  section 
22(d)  and  rule  22c-l  is  not  free  from 
doubt  because  SPDRs  can  be  redeemed 
in  Creation  Unit-size  lots.  Accordingly, 
applicants  have  requested  an  exemption 
from  these  two  provisions. 

4.  The  concerns  sought  to  be 
addressed  by  section  22(d)  and  rule  22c- 
1  with  respect  to  pricing  are  equally 


satisfied  by  the  proposed  method  of 
pricing  SPDRs.  While  there  is  little 
legislative  history  regarding  section 
22(d),  its  provisions,  as  well  as  those  of 
rule  220-1.  appear  to  have  been  enacted 
(a)  to  prevent  dilution  caused  by  certain 
riskless-trading  schemes  by  principal 
underwriters  and  contract  dealers,  (b)  to 
prevent  unjust  discrimination  or 
preferential  treatment  among  buyers 
resulting  from  sales  at  different  prices, 
and  (c)  to  assure  an  orderly  distribution 
of  investment  company  shares  by 
eliminating  price  competition  from 
dealers  offering  shares  at  less  than  the 
published  sales  price  and  repurchasing 
shares  at  more  than  the  published 
redemption  price.  According  to 
applicants,  none  of  these  purposes  will 
be  thwarted  by  permitting  SPDRs  to 
trade  in  the  secondary  market  at 
negotiated  prices.  First,  secondary 
market  trading  in  SPDRs,  because  it 
does  not  involve  the  Trust  as  a  party, 
can  not  result  in  dilution  of  a  beneficial 
owner's  investment.  Second,  to  the 
extent  different  prices  exist  during  a 
given  trading  day.  or  from  day  to  day. 
such  variances  occur  as  result  of  third- 
party  market  forces,  such  as  supply  and 
demand  and  interest  rates,  not  as  a 
result  of  unjust  or  discriminatory 
manipulation.  Therefore,  secondary 
market  trading  in  SPDRs  will  not  lead  to 
discrimination  or  preferential  treatment 
among  purchasers.  Finally,  applicants 
contend  that  the  proposed  distribution 
system  will  be  orderly  because  arbitrage 
activity  will  ensure  that  the  difference 
between  the  market  price  of  SPDRs  and 
their  net  asset  value  remains  narrow.  In 
any  event,  to  the  extent  section  22(d) 
was  designed  to  avoid  disruption  in  the 
distribution  system,  this  provision  was 
designed  to  protect  investment 
companies  and  their  selling  group 
dealers,  net  members  of  the  investing 
public.  Applicants  contend  that  they 
have  the  right  to  waive  such  protection. 
5.  Section  24(d)  of  the  Act  provides,  in 
relevant  part,  that  the  prospectus 
delivery  exemption  provided  to  dealer 
transactions  by  section  4(3)  of  the 
Securities  Act  does  not  apply  to  any 
transaction  in  a  redeemable  security 
issued  by  a  UIT.  Applicants  contend 
that  section  24(d)  is  inapplicable  to 
SPDRs  because  SPDRs  are  not 
redeemable  seciuities.  Although  SPDRs 
can  be  redeemed  in  Creation  Unit-size 
lots,  applicants  argue  that  the 
substantial  dollar  amount  required  to 
aggregate  50,000  SPDRs  represents  a 
formidable  barrier  for  most  investors, 
providing  another  reason  for  not 
viewing  SPDRs  as  redeemable  securities 
for  the  purposes  of  section  24(d). 
Because  the  applicability  of  section 
24(d)  is  not  free  from  doubt,  however. 


applicants  have  requested  an  exemption 
from  that  section  to  permit  dealers 
trading  in  SPDRs  to  rely  on  the 
prospectus  delivery  exemption  provided 
by  section  4(3)  of  the  Securities  Act. 
Assuming  section  24(d)  applies,  the 
exemption  is  necessary  betd\ise, 
according  to  applicants,  the  imposition 
of  prospectus  delivery  requirements  on 
transactions  by  dealers  in  the  secondary 
market  will  materially  and  adversely 
impede  the  success  of  the  SPDRs 
product. 

6.  In  1954,  when  the  relevant 
provisions  of  section  24(d)  were 
enacted,  securities  issued  by  UFTs  were 
not  typically,  if  ever,  listed  on  an 
exchange.  Applicants  are  unable  to 
locate  anything  in  the  legislative  history 
that  envisions  the  application  of  section 
24(d]  to  securities  issued  by  a  UIT  that 
are  listed  on  a  national  securities 
exchange  for  trading  in  the  secondary 
market. 

7.  Applicants  note  that  the  secondary 
market  for  SPDRs  is  significantly 
different  from  the  typical  secondary 
market  for  UIT  securities,  which  usually 
is  maintained  by  the  sponsor.  SPDRs 
will  be  listed  on  a  national  securities 
exchange  and  will  be  traded  in  a 
manner  similar  to  the  shares  of  common 
stock  issued  by  operating  companies 
and  closed-end  investment  companies. 
Dealers  selling  shares  of  operating 
companies  and  closed-end  funds  in  the 
secondary  market  generally  are  not 
required  to  deliver  a  prospectus  to  the 
purchaser.  Applicants  contend  that  the 
SPDRs  should  be  subject  to  the  same 
regulatory  scheme  as  securities  issued 
by  operating  companies  and  closed-end 
funds. 

8.  Applicants  point  out  that  the 
Commission  has  previously  determined 
that  exchange  listing  affects  the 
prospectus  delivery  requirements 
applicable  to  a  particular  security.  As 
amended  in  1988,  rule  174  under  the 
Securities  Act  shortens,  from  90  days  to 
25  days  after  the  offering  date,  the 
period  during  which  dealers  must 
deliver  a  prospectus  to  secondary 
market  purchasers  if  the  security  (like 
SPDRs)  is  listed  on  a  national  securities 
exchange  as  of  the  offering  date. 
According  to  the  release  amending  rule 
174,  Securities  Act  Release  No.  6763 
(April  4. 1988):  "The  existence  of 
regulatory  requirements  applicable  to 
exchange-listed  •  *  *  securities  and 
market  processes  provide  adequate 
investor  protection  to  permit  relaxation 
of  the  prospectus  delivery  requirements. 
Listing  standards,  filing  and  disclosure 
requirements,  and  market  information 
requirements  assure  the  availability  and 
timely  dissemination  of  material 
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information."  Applicants  contend  that 
SPDRs,  as  a  I  sted  security,  meet  these 
criteria  and  li  cewise  meyit  a  reduction  in 
the  ur.necessi  r>  compliance  costs  and 
regulatory  bu  "dens  resulting  from  the 
imposition  of  prospectus  delivery 
obligations  ir  the  secondary  market. 
Because  SPD  is  will  be  exchange-listed. 
pro3pecti\-e  ii  ivestors  will  have  access 
to  several  tjf  es  of  information  about  the 
product.  Infoi  mation  regarding  sales 
price  and  vol  ime  will  be  continually 
available  on  i  real  time  basis 
throughout  th  b  day  on  brokers'  computer 
screens  and  <  ther  electronic  services, 
such  as  Quot  -on.  The  previous  day's 
price  and  vol  xme  Information  will  be 
published  da  !y  in  the  financial  section 
of  newspape  s.  The  Sponsor  also  will 
publish  daily  a  per  SPDR  basis,  the 
amount  of  ac  :umulated  dividends,  net 
or  accrued  e)  penses.  In  addition, 
SPDRs,  as  a  i  lovel,  cost-effective,  index 
security,  she  ild  generate  significant 
interest  in  th  !  financial  community. 
Applicants  e  cpect  that  broker-dealers 
and  market  e  nalysts  will  familiarize 
themselves  v  rith  the  product,  follow  its 
performance  and  share  their  opinions  of 
the  product  \  /ith  clients  and  other 
investors,  rei  ulting  in  even  greater 
amounts  of  a  vailable  information  for 
investors. 

9.  In  addit  on  to  all  the  information  set 
forth  above,  investors  will  receive  the 
Product  Des(  ription.  While  not  intended 
to  substitute  for  a  full  prospectus,  the 
Product  Desi  ;ription  will  contain  useful 
information  ibout  SPDRs.  Applicants 
also  note  thi  t  SPDRs  will  be  readily 
understandajble  to  retail  investors  as  a 
product  that  tracks  the  S&P  500  Index, 
which  is  we  1  known  to  most  investors 
and  widely  i  ecognized  ses  a  performance 
indicator  of  he  overall  securities 
market. 

10.  Sectioi  1  26(a)(2]{C)  requires,  among 
other  things  that  the  trust  indenture 
prohibit  psj  merts  to  the  trust's 
depositor  (/.  ?.,  the  Sponsor),  and  any 
affiliated  pe  rson  of  the  depositor,  except 
payments  fc  r  performing  certain 
administraf  ve  services  not  relevant 
hereto.  App  icants  seek  an  exemption 
from  sectioi  26{a)(2)(C]  of  the  Act  to 
permit  the '  rust  to  reimburse  the 
Sponsor  or  VMEX.  up  to  a  maximum  of 
20  basis  poi  its  of  the  Trust's  net  asset 
value  on  an  annualized  basis,  for  the 
following  expenses:  (a)  annual  licensing 
fees  for  use  of  the  "S&P  500"  trademark; 
(b)  federal  And  state  annual  registration 
fees  for  thelissuance  of  SPDRs;  (c) 
expenses  oi  the  Sponsor  relating  to  the 
printing  ani  distribution  of  marketing 
materials  describing  SPDRs  and  the 
Trust  (incliiiing.  but  not  li.mited  to, 
associated  egal.  consulting,  advertising. 


and  marketing  expenses);  and  (d)  the 
initial  fees  and  expenses  incurred  in 
connection  with  the  organization  of  the 
Trust,  which  will  be  capitalized  and 
amortized  over  five  years  on  a  straight- 
line  basis. 

11.  Ordinarily,  the  sponsor  of  a  UIT 
has  several  sources  of  income,  and 
expenses  normally  incurred  by  the 
sponsor  in  connection  with  the  creation 
and  maintenance  of  a  UIT  can  be  offset 
against  the  income  from  such  sources. 
As  the  proposed  Trust  is  structured, 
however,  the  usual  sources  of  income 
are  not  available  because  the  Sponsor 
will  not  impose  a  sales  load,  maintain  a 
secondary  market,  or  deposit  Index 
Securities,  into  the  Trust.  Although  the 
Sponsor's  parent  company,  the  AMEX, 
will  earn  some  income  on  the  trading 
fees  imposed  on  transactions  occurring 
on  the  exchange,  applicants  expect  that 
such  fees  will  generate  substantially 
less  revenue  than  what  would  have 
been  generated  by  a  normal  sales  load 
or  sales  charges  on  secondary  market 
trades  of  SPDRs.  In  light  of  the  above, 
applicants  contend  that  the  abuse 
sought  to  be  remedied  by  section 
26(a)(2)[C}—  "double  dipping"  by  UIT 
sponsors  collecting  money  from  their 
captive  trusts  on  top  of  the  profits 
already  generated  by  sales  charges  and 
other  sources  of  income — will  not  be 
present  if  the  requested  exemption  is 
granted. 

12.  Applicants  contend  that  allowing 
the  Trust  to  reimburse  the  Sponsor  for 
the  foregoing  expenses  would  be  no 
more  disadvantageous  to  beneficial 
owners  of  SPDRs  than  allowing  such 
expenses  to  be  imposed  indirectly  as 
offsets  to  sales  loads  an  other  charges, 
as  is  done  in  typical  UITs.  Moreover,  the 
Trust  will  pay  the  Sponsor  only  its 
actual  out-of-pocket  expenses;  no 
component  of  profit  will  be  included,  as 
is  the  case  where  a  sales  load  is 
imposed.  Finally,  the  payment  is  capped 
at  20  basis  points  of  the  Trusts  net  asset 
value  on  an  annualized  basis.  Expenses 
in  excess  of  that  figure  will  be  absorbed 
by  the  Sponsor. 

13.  Section  Ufa)  provides,  in  part,  that 
no  registered  investment  company  may 
make  an  initial  public  offering  of  its 
securities  unless  It  has  a  net  worth  of 
$100,000.  or  provision  is  made  in 
connection  with  the  registration  of  such 
securities  that  (i)  firm  agreements  to 
purchase  $100,000  worth  of  such 
securities  will  have  been  made  by  not 
more  than  25  persons,  and  (ii)  all 
proceeds,  including  sales  loads,  will  be 
refunded  to  investors  if  the  investment 
company  has  a  net  worth  of  less  than 
$100,000  Within  90  days  after  the 


effective  date  of  the  registratior 
statement 

14.  Rule  14a-3  under  the  Act  provides 
an  exemption  from  section  14(a)  for 
UITs  that  invest  only  in  "eligible  trust 
securities"  and  agree  to  certain  investor 
safeguards,  including  the  refund  of  any 
sales  loads  collected  from  investors. 
Applicants  will  comply  in  all  respects 
with  rule  14a-3.  except  that  it  will  not 
restrict  its  investments  to  eligible  trust 
securities,  which  do  not  include  equity 
securities,  and  it  will  not  refund  the 
Transaction  Fee  discussed  above.  The 
fact  that  the  Trust's  portfolio  is  invested 
in  equity  rather  than  debt  securities, 
applicants  contend,  does  not  negate  the 
effectiveness  of  the  safeguards  nor 
subject  investors  to  greater  risk  of  loss 
due  to  investment  in  an 
undercapitalized  investment  company 
Applicants  cite  several  prior  orders 
granting  relief  from  section  14(a)  for 
UITs  investing  in  equity  securities.  With 
respect  to  the  Transaction  Fee. 
applicants  assert  that  it  is  not  a  sales 
load,  and  therefore  is  not  covered  by  the 
refund  provision.  In  any  event,  the 
Transaction  Fee  will  be  paid  not  by 
small  retail  investors  but  by  institutional 
and  other  sophisticated,  weii-capitahzed 
investors  who  can  afford  the  $2  million 
purchase  price  of  a  Creation  Unit.  Such 
investors  are  able  to  assume  the  risk, 
which  will  be  disclosed  in  the 
prospectus,  of  forfeiting  the  relatively 
small  additional  amount  represented  by 
the  Transaction  Fee. 

15.  Section  17(a)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company  from  purchasing 
from  or  selling  to  such  company  any 
security  or  other  property.  Because 
purchases  and  redemptions  will  be  "in- 
kind"  rather  than  cash  transactions, 
section  17(a)  may  prohibit  affiliated 
persons  of  the  Trust  from  purchasing  or 
,'  redeeming  Creation  Units.  Moreover, 
because  the  definition  of  affiliated 
person  includes  anyone  owrimg  five 
percent  or  more  of  an  issuer's 
outstanding  voting  stock,  every 
purchaser  of  a  Creation  Unit  will  be 
affiliated  with  the  Trust  so  long  as  fewer 
than  twenty  Creation  Units  are  extant. 
Applicants  seek  an  exemption  from 
section  17ta)  of  the  Act  pursuant  to 
sections  6(c)  and  17(b).  to  permit 
affiliated  persons  of  the  Trust  to 
purchase  and  redeem  Creation  Units. 

16.  Applicants  contend  that  no  usefuU 
purpose  would  be  served  by  prohibiting 
affiliated  persons  from  a  making  "in 
kind"  purchases  or  "in  kind" 
redemptions  of  Creation  Units.  The 
composition  of  the  Portfolio  Deposit 
deposited  by  a  purchaser  or  given  to  a 
•    redeemer  will  be  the  same  regardless  of 
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the  investor's  identity,  and  will  be 
valued  porsuant  to  the  same  objective 
standands  applied  to  valuing  the  Trust's 
portfolio  securities.  Thus,  "in  kind" 
purchases  and  redemptions  will  afford 
no  opportunity  for  affiliated  person  to 
effect  a  transaction  detrimental  to  the 
other  holders  of  SPDRs.  Applicants 
believe  that  "in  kind"  purchases  and 
redemptions  will  not  result  in  abusive 
self-dealing  or  overreaching  by  affiliated 
persons  of  the  Trust 

17.  Applicants  request  an  order 
pursuant  to  rule  17d-l  that  would  i>ermit 
the  Trust  to  reimburse  the  Sponsor  or 
the  AMEX  for  the  payment  by  either 
such  party  to  Standard  &  Poor's  of  the 
annual  fee  required  under  a  license 
agreement.  The  license  agreement 
allows  applicants  to  use  the  S&P  500 
Index  as  a  basis  for  SPDRs  and  to  use 
certain  of  Stsuidard  &  Poor's  trademark 
rights.  Applicants  believe  that  relief  is 
necessary  because  the  Trust's 
undertaking  to  reimburse  the  Sponsor 
(an  affiliated  person  of  the  Trust)  and/or 
the  AMEX  (an  affiliated  person  of  the 
Sponsor]  arguably  constitutes  a  joint 
enterprise  or  joint  arrangement  in  which 
the  Trust  is  a  participant  in 
contravention  of  section  17(d]  and  rule 
17d-l. 

18  Applicants  contend  that  the  terms 
and  provisions  of  the  license  agreement 
were  negotiated  at  arms  length  and  that 
the  annual  license  fee  is  for  fair  value, 
bargained  for  in  good  faith  and,  to  the 
best  of  their  knowledge,  is  an  amount 
comparable  to  that  charged  for  similar 
arrangements.  AppHcants  submit  that 
the  proposed  transaction  will  result  in 
an  arrangement  wherein  the  participants 
deal  with  each  other  in  a  manner  similar 
to,  and  no  less  advantageous  than, 
others  who  might  be  similarly  situated. 

19.  Applicants  request  an  exemption 
from  the  requirement  imposed  by 
section  22(e)  of  the  Act  to  provide 
payment  or  satisfaction  of  redemptions 
within  seven  days  following  tender  of  a 
Creation  Unit  for  redemption.  This 
request  is  necessary  because  the  Trust's 
clearing  agent,  NSCC,  clears  all  trades 
through  its  system  in  five  business  days 
and  short  settlement  of  trades  will  not 
be  available  in  connection  with  the 
SPDR  clearing  process.  NSCC  is  closed 
for  business  on  certain  holidays.  If  a 
Beneficial  Owner  were  to  tender  a 
Creation  Unit  for  redemption  during  a 
seven  day  period  preceding  such  a 
hohday,  NSCC's  Rve  business  day 
settlement  system  would  result  in  a 
redemption  on  the  eighth  calendar  day 
following  tender,  resulting  in  a  violation 
of  section  22(e). 

20.  NSCC  is  the  appropriate  institution 
to  provide  securities  clearing  services 
for  the  Trust  It  is  the  nation's  largest 


cleariiig  agency,  clearing  95%  of  all 
domestic  equity  trades,  and  has  a  well- 
established  reputation  in  the  financial 
community.  In  addition,  the  clearance 
and  settlement  of  five  hundred  separate 
securities  essentially  as  a  single 
transaction  requires  sophisticated 
clearing  services.  Applicants  have  found 
that  NSCC  is  able  to  provide  these 
services  and  has  enhanced  its  existing 
clearing  processes  to  handle  purchases 
and  redemptions  of  Creation  Units.  The 
use  of  NSCC  will  provide  beneficial 
owners  of  SPDRs  with  state-of-the-art 
securities  handling,  clearance,  end 
transfer  systems  services,  which,  given 
the  complexity  of  mirroring  the 
component  shares  of  the  S&P  500  Index, 
is  of  extreme  importance  to  all  such 
owners. 

21.  In  contrast  to  other  investment 
companies  that  provide  for  "in  kind" 
redemptions  on  occasion,  the  Sponsor 
has  determined  to  incorporate  the  "in 
kind"  purchase  and  redemption 
mechanism  for  SPDRs  into  the  standard 
processing  cycle  for  slock  clearance  and 
settlement  through  the  continuous  net 
settlement  system  of  NSCC.  Because 
there  are  no  significant  additional 
system  or  operational  procedures 
needed  to  redeem  SPDRs  beyond  those 
already  in  place  for  NSCC  participants, 
applicants  believe  that  this  approach 
will  make  redemptions  less  costly  to 
administer,  enhance  the  appeal  of  the 
product,  and  thereby  promote  the 
liquidity  of  SPDRs  in  the  secondary 
market,  which  will  benefit  all  beneficial 
owners. 

22.  The  prospectus  and  all  relevant 
sales  literature  will  disclose  that 
redemption  will  be  effected  in  five 
business  days  following  the  date  on 
which  a  request  for  redemption  is  made. 
Given  the  rationale  for  what  amounts  to 
a  delay  of  one  additional  day  in  the 
redemption  process  on  some  occasions, 
applicants  contend  that  the  redemption 
mechanism  described  above  will  not 
lead  to  unreasonable,  undisclosed,  or 
unforeseen  delays  in  the  redemption 
process. 

Applicants'  Condidons 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Applicants  will  not  register  a  new 
series  of  the  Trust  whether  identical  or 
similar  to  Series  1,  by  means  of  filing  a 
post-effefctive  amendment  to  the  Trust's 
registration  statement  or  by  any  other 
means,  unless  Applicants  have 
requested  and  received  with  respect  to 
such  new  series,  either  exemptive  relief 
from  the  SEC  or  a  no-action  position 
from  the  Division  of  Investment 
Management  of  the  Conunission. 


2.  Applicants  will  not  seek  to  have  the 
Trust's  registration  statement  declared 
effective  until  after  the  SEC  has 
approved  a  new  rule  change  of  the 
AMEX  pursuant  to  rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  to 
enable  the  AMEX  to  list  SPDRs  and  to 
require  AMEX-member  broker-dealers 
effecting  transactions  in  SPDRs  to 
deliver  to  purchasers  the  Product 
Description  describing  the  terms  and 
characteristics  of  the  SPDRs  product. 

3.  The  Trust's  prospectus  and  the 
Product  Description  will  cleariy  disclose 
that,  for  purposes  of  the  Act,  SPDRs  are 
issued  by  the  Trust  and  that  the 
acquisition  of  SPDRs  by  investment 
companies  is  subject  to  the  restrictions 
of  section  12(d)(1)  of  the  Act. 

By  the  Commission. 
Margaret  H.  McFarfand, 
Deputy  Secretary. 

[FR  Doc  9^23081  Filed  &-22-«2;  8:45  amj 
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WestLB  Finance  USA  Inc^  et  aL;  Notice 
of  Appiicatton 

September  16. 1982 

AOBICV:  Securities  and  Exchange 

Commission  ('*^C  or  "Commission"). 

action:  Notice  of  AppKcation  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APfUCANTK  WestLB  Finance  USA  Inc. 
("Finance*!  and  Westdeutsche 
Landesbank  Girozentrale 

("Landesbank"). 

RELEVANT  ACT  SEcnONS:  Exemption 
requested  pursuant  to  section  8(c)  from 
the  provisions  of  subparagraphs  (a)(1) 
and  {a)(3)  of  rule  3a-5  under  the  Act. 
SUMMARY  OF  APPUCATtON:  Applicants 
seek  an  order  under  section  6(c)  from 
the  provisions  of  subparagraphs  (a)(1) 
and  (a)(3)  of  rule  3a-5  in  connection 
with  the  offer  and  sale  of  applicant's 
securities  to  raise  funds  for  the  business 
operations  of  its  parent  company 
without  registering  as  an  investment 
company. 

FtUNO  DATE:  The  apphcation  was  filed 
on  March  18, 1992  and  amended  on  June 
18. 1992. 
HEARINO  OR  NOTIFICATKM  OF  HEARtNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a    . 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
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received  by  t  je  SEC  by  5:30  p.m.  on 
October  13. 1 J92,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  ir  the  form  of  an  affidavit  or. 
for  lawyers,  ( i  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer"  i  interest,  the  reason  for 
the  request,  t  nd  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  w  riting  to  the  SEC's 
Secretary. 

JiOOR£SSES:  secretary.  SEC.  450  5th 
'street  NW.. '  Vashington.  DC  20549. 
Applicants.  1 211  Avenue  of  the 
-'   Americas.  N^  York.  New  York  10038. 

FO(t  RWTHEH  INFORMA-nON  CONTACT: 

Elaine  M.  Bocgs.  Staff  Attorney,  at  (202) 
272-3028.  or  ^ancy  M.  Rappa.  Branch 
Chief,  at  (20; )  272-3030  (Division  of 
Investment  J  lanagement,  Office  of 
Investment  C  lompany  Regulation). 
SUePl£MENT  MY  INFORMATION:  The 
following  is  1  summary  of  the 
application.  The  complete  application 
may  be  obta  ned  for  a  fee  at  the  SEC's 
Public  Refer  ;nce  Branch. 

Applicants'  Representatives 


1.  Finance 


is  a  company  establish3d 


under  Delav  are  law  as  a  wholly-owned 
subsidiary  o  "  Landesbank,  a  bank 
organized  ui  ider  the  laws  of  the  Federal 
Republic  of  :^rmany.  Landesbank.  a 
commercial  jank,  is  the  largest  of  nine 
German  stai  e  banks  and  the  fifth  largest 
bank  in  Ger  nany.  Landesbank  was 
inccrporate(   in  1969  In  the  State  of 
North  Rhine  -Westphalia,  Germany 
("Rhine-We itphalia").  Landesbank  is 
owned  by  tl  e  regional  authorities  of  the 
Rhineland  a  nd  of  Westphalia-Lippe. 
public  auth<  rities  with  responsibility  for 
certain  com  ties,  together  with  the 
associationi  i  of  regional  savings  banks 
in  the  same  area.  These  contributors  of 
Landesbanl  's  capital  are.  in  effect,  its 
stockholder  i,  and  also  by  virtue  of  a 
statute  guai  antors  of  its  obligations; 
they  are  joi  itly  and  severally  liable  for 
the  obligati  )ns  of  Landesbank,  if 
Landesban  ;'8  assets  are  insufficient  to 
satisfy  thos »  obligations.  Rhine- 
WestphaliiJ  also  is  obligated  to  maintain 
Landesban  :'e  financial  position  so  that 
Landesban  :  always  is  able  to  carry  out 
its  function!. 

2.  Applic  ints  state  that  Landesbank 
provides,  d  rectly  or  through  its 
subsidiarie  i.  a  wide  range  of  banking 
and  investi  lent  services  in  Germany  as 
well  as  int<  mationally.  Landesbank's 
principal  b  isiness  is  the  receipt  of 
demand  aiid  other  deposits,  the  issuance 
of  bonds  aid  notes,  the  extension  of 
credit,  andlthe  underwriting  and  dealing 
In  debt  and  equity  securities. 
L.ande8ban|(  also  is  a  state  and 
municipal  bank  for  Rhine- Westphalia 


and  its  municipalities  and  is  a  clearing 
bank  for  all  savings  banks  located  in 
North  Rhine-Westphalia.  In  the  United 
States,  Landesbank  commercial  banking 
services  are  provided  through  its  New 
York  branch  and  its  Los  Angeles  and 
Chicago  representative  offices,  and  its 
investment  banking  services  are 
provided  by  two  wholly-owned 
subsidiaries  grandfathered  under  the 
International  Banking  Act  of  1978:  RWS 
Securities.  Inc.  and  RWS  Securities 
Services  Gesellschaft  fur 
Wertpapiervermittlung  m.b.H.  On 
December  31. 1991.  total  assets  for 
Undesbank  totaled  DM  190.1  billion 
and.  for  the  Landesbank  group.  DM 
205.2  billion. 

3.  Landesbank  is  subject  to  extensive 
supervision  by  the  Federal  Banking 
Supervisory  Authority  of  Germany,  an 
independent  federal  authority,  and  by 
the  Deutsche  Bundesbank,  or  German 
Federal  Central  Bank.  Applicants  state 
that  the  regulatory  supervision,  which 
relates  principally  to  equity  capital 
ratios,  liquidity,  foreign  exchange 
limitations,  credit  diversification,  and 
reserve  requirements,  is  comparable  in 
many  respects  to  the  supervision  of 
United  States  commercial  banks. 
Landesbank  files  with  regiilatory 
authorities  financial  and  compliance 
statements  on  a  monthly  and  quarterly 
basis,  and  also  is  required  to  file  annual 
audited  financial  statements. 
Lande.sbank's  United  States  branch. 
Westdeutsche  Landesbank  Girozentrale. 
New  York  Branch  (the  "New  York 
Branch")  is  licensed  by  the  State  of  New 
York  and  is  subject  to  supervision  and 
regulation  by  the  Superintendent  of 
Banks  of  the  State  of  New  York.  The 
New  York  Branch  is  examined  by  the 
New  York  State  Banking  Department 
and  is  subject  to  banking  laws  and 
regulations  applicable  to  a  foreign  bank 
that  operates  a  New  York  branch.  As  a 
foreign  bank  with  a  United  States 
branch.  Landesbank  also  is  subject  to 
federal  regulation  and  supervision  under 
the  International  Banking  Act  of  1978, 
the  Foreign  Bank  Supervision 
Enhancement  Act  of  1991.  and  the  Bank 
Holding  Company  Act  of  1956. 

4.  Finance  is  organized  under  the  law  s 
of  Delaware.  All  of  its  outstanding 
capital  stock  is  owned  by  Landesbank. 
Initially.  Finance's  sole  business  will 
consist  of  issuing  and  selling  Finance's 
commercial  paper  notes  (the  "Notes") 
and  depositing  the  net  proceeds  from  the 
sale  thereof  (the  "Deposits")  at  the 
Cayman  Islands  branch  of  Landesbank 
(the  "Cayman  Branch")  pursuant  to  a 
deposit  agreement  (the  "Deposit 
Agreement")  to  be  entered  Into  by 
Finance,  the  Cayman  Branch,  and 
Landesbank.  Finance  may  m  the  future 


issue  and  sell  other  debt  securities  and 
deposit  the  net  proceeds  from  the  sale 
thereof  at  the  Cayman  Branch  in  a 
manner  similar  to  the  Deposits  or  obtain 
Landesbank's  guarantee  on  such  debt 
securities. 

5.  Finance  proposes  to  issue  and  sell 
in  the  United  States  short-term 
negotiable  promissory  notes  of  the  type 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933.  as  amended  (the  "Securities  Act"), 
by  virtue  of  section  3(a)(3)  thereof  and 
generally  referred  to  as  commercial 
paper.  The  Notes  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  have  a  maturity  not  exceeding  nine 
months,  and  neither  will  be  payable  on 
demand  prior  to  maturity  nor  eligible  for 
any  extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holders  or  Finance.  Landesbank  and 
Finance  currently  do  not  intend  to  sell 
commercial  paper  notes  in  the  United 
States  in  excess  of  an  aggregate  amount 
for  Landesbank  and  Finance  of  US  $2.5 
billion  at  any  time  outstanding. 

6.  Substantially  all  of  Finance's  assets 
will  consist  of  a  single  evidence  of 
indebtedness  of  the  Cayman  Branch 
issued  to  Finance  evidencing  Finance's 
deposits.  Under  certain  provisions  of  the 
Deposit  Agreement,  the  Cayman  Branch 
unconditionally  agrees  to  repay  to 
Finance  each  Deposit  made  by  Finance 
at  the  Cayman  Branch,  including 
accrued  interest  thereon,  on  the  maturity 
date  of  the  Deposit.  In  the  Deposit 
Agreement,  the  Gasmen  Branch  waives 
any  right  of  set-off  it  may  have  in 
respect  of  the  Deposits.  In  addition,  each 
holder  of  the  Notes  ("Noteholders")  is 
assigned  as  security  and  granted  a 
security  interest  in  the  Deposit  and 
accrued  interest  corresponding  to  the 
Note.  If  Finance  falls  to  pay  a  Note  in 
accordance  with  its  terms,  the  Deposit 
Agreement  entitles  the  Noteholder  to 
receive  payment  of  the  Cayman  Branch, 
together  with  accrued  interest. 

7.  Each  Deposit  shall  (a^  mature  and 
be  payable  on  the  maturity  date  of  the 
corresponding  Note  issued  by  Finance, 
and  (b)  bear  interest  at  a  rate  per  annum 
equal  to  or  greater  than  the  effective 
interest  rate  of  the  discount  at  which 
such  Note  is  issued.  Each  Deposit  shall 
be  evidenced  by  an  appropriate  notation 
or  reference  on  a  master  evidence  of 
indebtedness  to  be  issued  by  the 
Cayman  Branch  to  Finance,  and  be  held 
by  the  issuing  and  paying  agent  for  the 
account  of  Finance. 

8.  Landesbank  confirms  expressly  in 
the  Deposit  Agreement  that  the 
aforementioned  obligations  of  the 
Cayman  Branch  to  Finance  and  to  the 
Noteholders  are  its  own  obligations. 
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Landesbank  in  the  Deposit  Agreement 
expressly  waives  any  defense  available 
to  it  against  performance  of  its 
obligations  to  the  extent  that  such 
defenses  exist  under  Cayman  Islands 
law  and  are  based  on  insolvency, 
moratorium,  liquidation,  or  similar  laws 
of  the  Cayman  Islands  affecting  the 
Cayman  Branch,  or  based  on  currency 
or  foreign  exchange  laws  of  the  Cayman 
Islands  or  acts  of  state  of  the  Cayman 
Islands  government  relating  to 
expropriation,  seizure,  or  moratorium  of 
payment  affecting  the  Cayman  Branch 
as  such  or  affecting  the  obligations  of 
the  Cayman  Branch  to  repay  its  deposits 
in  general. 

9.  To  assure  that  proceeds  from  the 
sale  of  the  Notes  will  be  deposited  with 
the  Cayman  Branch,  Finance  and  the 
Cayman  Branch  will  enter  into  an 
agreement  with  a  commercial  bank  (the 
"Commercial  Bank")  pursuant  to  which 
the  Ca^'man  Branch  will  have  an 
operating  account  with  the  Commercial 
Bank  (the  "Issuing  and  Paying  Agency 
Agreement").  To  this  account  the 
payments  of  the  proceeds  of  the  sale  of 
the  Notes  to  the  Cayman  Branch  will  be 
made,  and  from  this  account  the 
payments  by  Finance  or  the  Cayman 
Branch  to  the  Noteholders  will  be  made 
by  appropriate  debits  or  credits, 
respectively.' 

10.  The  Notes  will  be  o^red  publicly, 
through  one  or  more  major  dealers  and 
by  Landesbank  directly,  only  to  the 
types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  United  States 
commercial  paper  market.  Finance 
undertakes  to  insure  that  each  dealer 
and  Landesbank  will  furnish  to  each 
offeree  a  memorandum  describing  the 
business  of  Landesbank  and  Finance, 
and  providing  the  most  recent  annual 


'  In  a  letter  dated  )une  22, 1992,  applicants' 
counsel  states  that  the  Issuing  and  Paying 
Agreement  provides  that  payment  by  the 
Noteholder*  will  be  effected  by  wire  transfer  of 
funds  to  the  Commercial  Bank's  account  at  the 
Federal  Reserve  Bank  of  New  York  or  by  delivery  to 
the  Commercial  Bank  of  a  check  drawn  to  the 
Commercial  Bank's  order  by  another  member  bank 
on  siich  Federal  Reserve  Bank.  Finance  is  required 
to  instruct  the  Commercial  Bank  to  transfer  the 
proceeds  of  the  sale  of  commercial  paper  to  the 
Cayman  Branch's  account  with  the  Commercial   ..- 
Bank.  The  Issuing  and  Paying  Agreement  states  that 
the  Cayman  Branch  will  have  exclusive  control  over 
the  account,  and  the  sole  right  of  withdrawal  of 
funds  therefrom.  Thus,  according  to  applicants' 
counsel.  Finance  will  have  no  opportunity  to 
channel  the  investor's  funds  away  from  the  investor, 
the  Commercial  Bank,  and  Landesbank.  Once  the 
investor  pays  for  the  paper,  the  funds  are  in  the 
Commercial  Bank's  account  with  the  Federal 
Reserve,  and  must  flow  from  there  into  the  Cayman 
Branch's  account  with  the  Commercial  Bank  as  a 
Deposit.  At  that  moment  the  investor  has  a  right  of 
action  against  Landesbank  under  his  or  her  security 
interest  in  the  Deposit. 


audited  fmancial  statements  for 
Landesbank,  together  with  a  description 
of  the  material  differences  between  the 
German  accounting  principles  utilized  in 
the  preparation  of  the  financial 
statements  of  Landesbank  and  generally 
accepted  accounting  principles  as 
applied  in  the  United  States.  The 
memorandum  prepared  by  each  dealer 
and  Landesbank  will  be  updated  as 
promptly  as  practicable  to  reflect 
adverse  changes  in  the  financial  status 
of  Finance  of  Landesbank  which  are 
material  to  investors,  and  will  be  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  Finance  will 
appoint  a  major  commercial  bank  to  act 
as  issuing  and  paying  agent  for  the 
Notes. 

11.  Under  German  law  and  pursuant 
to  the  Deposit  Agreement,  the 
repayment  obligation  of  the  Cayman 
Branch  with  respect  to  the  Deposits  is 
an  obligation  of  Landesbank. 
Landesbank's  obligations  regarding  its 
liabilities  to  Finance  will  rank  at  least 
pari  passu  among  themselves  and  with 
all  other  imsecured  and  unsubordinated 
indebtedness  (including  deposit 
liabilities)  of  Landesbank  and  superior 
to  the  rights  of  shareholders;  the 
Noteholders  will  have  a  direct  cause  of 
action  against  Landesbank  in  the  event 
of  any  default  in  payment  on  the  Notes. 

12.  Landesbank,  in  connection  with 
the  o^ering  of  the  Notes,  will  submit  to 
the  jurisdiction  of  any  state  or  federal 
court  in  the  Borough  of  Manhattan  in  the 
City  of  New  York,  and  will  appoint 
Finance  as  agent  to  accept  any  process 
which  may  be  served,  in  any  suit,  action, 
or  proceedings  brought  against 
Landesbank  based  upon  its  obligations 
to  Finance  as  described  herein.  Such 
consent  to  jurisdiction  and  such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  outstanding 
Deposits  and  all  other  outstanding 
obligations  of  Landesbank  to  Finance  as 
described  herein  have  been  paid.  The 
authorized  agent  will  not  be,  or  be 
obligated  to  act  as,  a  trustee  for  the 
Noteholders. 

13.  Finance  may,  from  time  to  time, 
offer  other  of  its  debt  securities  (other 
than  the  Notes)  or  non-voting  preferred 
stock  for  sale  in  the  United  States.  The 
obligations  of  Finance  in  respect  of  any 
such  debt  securities  and  non-voting 
preferred  stock  issued  by  Finance  will 
be  supported  by  Landesbank's 
guarantee,  unless  an  application  is  Tiled 
seeking  to  amend  any  order  issued  on 
this  application  to  substitute 


Landesbank's  guarantee  with  a 
functional  equivalent  of  a  guarantee. 

Applicants'  Legal  Analysis 

1.  Finance  will  meet  the  requirements 
of  rule  3a-5  except  that,  as  set  forth 
herein,  the  debt  securities  and  any  non- 
voting preferred  stock  of  Finance  which 
may  in  the  future  be  issued  will  not  be 
guaranteed  in  a  technical  sense  by  the 
parent  company,  as  required  by 
subparagraphs  (a)(3)  and  (a)(5), 
respectively,  but  rather  Landesbank  will 
provide  the  functional  equivalent  of  a 
guarantee.  The  proceeds  from  the  sale  of 
Notes  by  Finance  will  be  lent  to  or 
deposited  with  the  Cayman  Branch.  The 
entitlement  of  the  Noteholder  to  receive 
payment  by  the  Cayman  Branch  of  the 
Deposit  corresponding  to  such  Note  in 
case  of  failure  of  Finance  to  pay  the 
Note  upon  maturity,  is  a  sufficient 
guarantee  for  the  Noteholder.  If 
Landesbank  were  to  issue  the  Notes 
directly,  it  would  not  be  subject  to  the 
provisions  of  the  Act  pursuant  to  rule 
3a-6.  If,  in  the  alternative,  Landesbank 
chooses  to  use  Finance  as  a  financing 
vehicle,  the  same  policy  considerations 
should  apply  and  Finance  should  be 
granted  an  exemption.  The  business  and 
fiscal  considerations  behind 
Landesbank's  desire  to  use  Finance  as  a 
financing  vehicle  to  sell  the  Notes  in  the 
United  States  in  no  way  impinge  upon 
the  public  policy  concerns,  such  as 
investor  protection,  that  underlie  the 
Act.  Those  concerns  are  satisfied  by  the 
parent-subsidiary  relationship  between 
Landesbank  and  Finance  and  the 
security  interest  granted  by  Landesbank 
in  the  Deposits.  As  a  consequence,  thi> 
Noteholders  ultimately  will  look  to 
Landesbemk  and  payment  of  the  Notes 
will  not  depend  upon  the  operations  of 
investment  policy  of  Finance. 

2.  For  reasons  discussed  below, 
Landesbank  requires  the  structure  of  the 
transaction  described  in  this  notice, 
where  the  debt  obUgations  of  Finance 
are  in  a  technical  sense  not 
unconditionally  guaranteed  by  the 
parent  bank,  but  the  parent  bank  is 
directly  obligated  to  pay  the  Notes  of 
Finance.  If  Landesbank  or  one  of  its 
branches  were  to  unconditionally 
guarantee  the  obligations  of  Finance  to 
pay  the  Notes,  or  to  issue  a  letter  of 
credit  supporting  the  Notes,  the  funding 
by  the  issuance  of  such  Notes  would  be 
more  costly  for  Landesbank.  Pursuant  to 
the  German  Federal  Banking  Law  and 
the  regulations  of  the  German  Federal 
Banking  Supervisory  Authority, 
Landesbank,  in  case  of  a  guarantee  in  a 
technical  sense  or  a  letter  of  credit, 
possibly  would  have  to  maintain 
additional  liable  funds  at  prescribed 
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levels  contesp^n^tiis  to  the  amount  4^ 
the  otttctandiii^  Notes  of  Fioance 
guaranteed  by  jjuuietb&ok.  Such 
additional  funds  vyould  not  have  to  be 
naiatained  tf  1  andeabank  itself  would 
issue  Mch  nett  m.  and  need  not  be 
maintained  uoi  ler  fte  proposed 
structure,  fa  addition,  the  structure 
further  reflects  the  agent -principal 
relationship  between  Landesbank  and 
Finance  for  purposes  of  Federal  tax  law, 
whereby  Finance  wiil  not  be  taxed  on 
fhe  imputed  margin  on  the  deposits,  but 
rather  on  the  f^e-based  compensatioa. 
Absent  an  exei^tion.  T.anripshflnk 
would  be  deni^  efficient  access  (e  this 
doQar-domina  jed  commercial  paper 
market 

Applicants'  Undertakings 

Applicants  have  agreed  to  the 
following  undertakings  which  would  be 
imposed  as  conditions  to  any  order 
granted  on  fiiei  application; 

1.  Landeaba^  will  confirm  expressly 
in  tlie  Deposit  Agreement  that  the 
aforementioned  obligations  of  the 
Cayman  Bramth  to  Finance  and  the 
Noteholders  ate  Len^bank's  own 
obligations.    J 

2.  Finance  akd  ^  Cayman  Braadi 
will  eater  todeW  Ismiog  and  I^iying 
Agency  AgreelBent  with  ■  commercial 
bank  imisaant  to  which  the  Cayman 
Brandi  wifl  have  an  operating  accoont 
with  aacfa  convBercial  bank.  To  this 
account  the  p^ymento  of  the  proceeds  of 
the  sale  of  thej  Notes  to  the  Cayman 
Brandi  will  bi  made,  and  from  ^is 
account  the  payments  by  Finance  or  fee 
Cayman  Branch  to  the  Noteholders  will 
be  made  by  appropriate  debits  or 
credits,  respet  itiveiy- 

3.  In  the  eve  at  of  a  default  in  payment 
of  principal  o^  interest  (or  any  otl»r 
payments  provided  for  m  the  Notes]  on 
any  debt  secuttties  iaeued  by  Finance, 
the  Notehold«  rs  wiU  not  oiUy  be  entitled 
to  receive  pajments  by  the  Cayman 
Branch  or  LaiidnBbaak  of  the  Oepoett 
correapeadinf  to  sndi  Note  but  may 
also  enforce  auch  rights  ia  the 
competent  courts  against  the  Ca3rman 
Branch  or  Laadcabardc  without  first 
proceeding  aiainst  Fimmce. 

For  (he  Com^sioo,  by  the  Division  of 
Investment  Mac^gsmeat  pursuant  to 
delegated  authfinty. 

Margaret  a  Mtfadwl 

Deputy  Secffte  iy. 

|FR  Doc.  92-23082  Filed  »^22-(B:  «:4i  an^ 

BILUNQ 


DEPARTMENT  OF  STATE 
(PiMiclloaca  170X1 


Public  InffiwaMan  Coitectton 
Ra^uirMnmita  Submitted  ta  0MB  for 
Review 

AOENCV:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  chapter  35. 

omwaiWT.  fa  order  to  extend  the 
benefits  of  diplomatic  immantty  under 
the  Viemia  Convention  on  Diplomatic 
Relatione.  1961  and  the  Vienna 
Convention  on  Consular  Relations.  1963 
and  to  isBoe  official  identification  cards, 
the  Department  of  State  must  obtain 
infotmation  from  foreign  government 
repreaentatives  cooceming  the 
appointment  and  termination  of 
diplomatic  and  consular  officers,  foreign 
government  empiojFees  and  their 
dependents  in  the  United  States.  The 
following  aammaiizes  the  information 
collection  proposals  submitted  to  OMB: 

1.  Type  of  request— Reiiatatement 
Originating  office — 0&:e  of  ftotocol. 
Titte  of  information  coUectioii^ 

Notification  of  Appointmefit  of 

Foreign  Dqdomatic  and  Career 

Consular  Officer. 
Frequency— On  occasion. 
Form  Namber-OSP-llO. 
Respondents — foreign  government 

representatives. 
Estimated  number  of  respondents— 

ZJXX). 
Average  hours  per  response — 30 

minutes. 
Total  estimated  burden  hours — 1.000. 

2.  Type  of  request-reinstatement. 
Originating  office — Office  of  Protoc^ 
Title  of  information  collection — 

Notification  of  Appointment  of 

Foreign  Government  En^>loyee. 
Frequency — On  occasion. 
Form  Number-i)SP-lll. 
Respondents — ^Foreign  government 

representatives. 
Estimated  number  of  respondents — 

5.000. 
Average  hours  per  response — 30 

minutes. 
Total  estimated  burden  hours — 2.500. 

3.  Tjpe  of  request — Reinstatement, 
dilating  office — Office  of  Protocol. 
Title  of  information  collection — 

Notification  of  Appointment  of 
Honorary  Consular  Officer. 

Frequency— On  occasion. 

Form  Number— DSP-112. 

Respondents — Foreign  government 
representatives. 


Estimated  number  of  respondents — 

200. 
Average  hours  per  response — 30 

minutes. 
Total  estioiated  burden  hours — 100. 

4.  Type  of  request— Reinstatement. 
Originating  office — Office  of  Protocol. 
Title  of  information  collection — 

Notification  of  Dependents  of       ^ 

Diplomatic,  Consular  and  Foreign^ 

Government  Employees 

(Continuation  Sheet). 
Frequency — On  occasion. 
Form  Number— DSP-114. 
Respondents — Foreign  government 

representatives. 
Estimated  number  of  respondents— 

7.000. 
Average  hours  per  response — 10 

minutes. 
Total  estimated  burden  hours — 840 

5.  Type  of  request— fijcisting  without 

OMB  Control  Na 
Originating  office — Office  of  Protocol. 
Title  of  information  collection — 

Notification  of  Oiange, 

Identification  Card  Request. 
Frequency — On  occasion. 
Form  Number— DSP-113. 
Respondents — Foreign  government 

representatives. 
Estimated  number  of  respondents — 

5.000. 
Average  hours  per  response — ^10 

minutes. 
Total  estimated  burden  hours— 600. 

6.  Type  of  request— Reinstatement 
Originating  office — Office  of  Protocol. 

J  Title  of  information  collection — 
Notification  of  Termination  of 
Diplomatic  Consular  or  Foreign 
Government  Employment. 

Frequency — On  occasion. 

Form  Numbei^-DSP-115. 

Respondents— Foreign  government 
representatives. 

Estimated  number  of  respondents— 

o.ooa 

Avenge  hours  per  response — 10 
minutes. 

Total  estimated  burden  hours— 720. 
44  U.S.C.  3504(h)  does  not  apply,  as  no 
rulemaking  is  being  conducted  in 
connection  with  this  information 
collection. 


ADDITIONAL  WMMMATIOII  <M 

cOMUBNTt:  Copies  of  Ae  proposed 
forms  and  supporting  documents  mi^  be 
obtained  bam  Gail }.  Cook  <1A£)  647- 
3538.  Comments  and  qaestions  ehotdd 
be  directed  to  (OMB)  lin  Liu  [202)  395- 
7340. 
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Dated:  September  11. 1992 

Philip  Tinney, 

Acting  Assistant  Secretary  for  Dip/omatic 
Security. 

|FR  Doc.  92-23005  Filed  »-22-92;  8:45  am) 

BlUIWS  CODE  4710-43-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Deveiopment 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  4:30  p.m..  October  19, 1992.  in 
Milwaukee,  Wisconsin  at  the  Pfister 
Hotel,  424  East  Wisconsin  Avenue. 
Milwaukee.  Wisconsin  53202.  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks; 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  Business; 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
.  may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  October  12, 1992,  Marc  C.  Owen, 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590;  202-366-0091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC  on  September 
16, 1992. 

Marc  C  Owen, 

Advisory  Board  Uaison. 

[FR  Doc.  92-23007  Filed  9-22-9Z,  8:45  am) 

BILUN6  COOE  4»1(Mf-M 


•TRI 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-54;OTSNo.1313) 

Ogden  First  Federal  Savings  and  Loan 
Association,  Ogden,  UT;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
13, 1992,  the  designee  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  Ogden  First  Federal 
Savings  and  Loan  Association,  Ogden, 


Utah,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW.,  Washington.  DC,  20552.  and 
the  Office  of  Thrift  Supervision,  Seattle 
Area  Office,  2201  Sixth  Avenue,^uite 
1500,  Seattle,  Washington  98121. 

Dated:  September  18. 1992. 

By  the  Office  of  Thrift  Supervision, 
Nadine  Y.  Washington. 
Corporate  Secretory. 
|FR  Doc.  92-23091A  Filed  9-22-92;  8:45  am] 

BILUNQ  CODE  6730-01-M 


RESOLUTION  TRUST  CORPORATION 

\ 
Coastal  Barrier  improvement  Act; 
Property  Availat>ility;  Falcon  Crest 
Ranch  II,  San  Diego  County,  CA 

AOENCY:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Falcon  Crest 
Ranch  11.  located  near  the  City  of  El 
Cajon.  San  Diego  County.  California,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  December  22, 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation.  4000  Mac 
Arthur  Boulevard,  East  Tower.  Suite  315. 
Newport  Beach.  CA  92660-2516.  (714) 
263-4648,  Fax  (714)  852-7766. 
SUPPLEMENTARY  INFORMATION:  The 
Falcon  Crest  Ranch  11  property  is 
located  in  an  unincorporated  area  east 
of  the  City  of  El  Cajon  in  eastern  San 
Diego  County,  California.  The  site  is 
situated  at  Broad  Oaks.  Creek  Hills  and 
El  Capitan  Real  Roads  which  are  linked 
to  Interstate  Highway  8  by  Blossom 
Valley  Road.  The  property  has 
recreational  value  and  is  adjacent  to  the 
Cleveland  National  Forest  and  El 
Capitan  Reservoir  which  are  located 
immediately  to  the  northeast.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591  (12  U.S.C.  1441a-3). 
Choracteristica  of  the  property 
include:  The  property  consists  of 
approximately  605  acres  of  undeveloped 
land  and  is  dominated  by  a  ridge-line 


running  along  the  northwestern  side  of 
the  property  which  drops  off  to  the  San 
Diego  River  Valley.  The  southern 
portion  of  the  site  is  characterized  by  a 
shallow  bowl  shaped  valley  cut  by  two 
primary  drainages  from  the  ridge  to  the 
north.  The  vegetation  on  the  property 
consists  of  mixed  chaparral 
(approximately  315  acres).  Diegan 
coastal  sage  scrub  (approximately  260 
acres),  and  southern  oak  woodland 
(approximately  30  acres). 

Property  size:  Approximately  605 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
December  22, 1992  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S  C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 
December  22, 1992  to  Mr.  E.  Ted  Hine  at 
the  above  ADDRESSES  and  in  the 
following  form: 

Notice  of  Serious  Interest 
RE:  Falcon  Crest  Ranch  II 

Federal  Register  Publication  Date: 
September  23. 1992. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law  101- 
591,  section  10(b)(2).  (12  U.S.C.  144l8-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  September  17, 1992. 

Resolution  Trust  Corporation. 
William  |.  Tricarico, 
Assistant  Secretary. 

[FR  Doc.  92-22993  Filed  9-22-92,  8:45  am] 
BILUNO  COOC  •714-01-W 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Harmony  Road. 
Larimer  County,  CO 

AGEP4CY:  Resolution  Trust  Corporation. 
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action:  Notide. 


:  NoJHce  is  hereby  given  that 
the  property  Hnown  as  Harmony  Road, 
located  tn  the!  City  of  Fort  Collins 
Larimer  Cotinty,  Colorado,  is  affected  by 
section  10  of  0ie  Coastal  Barrier 
Improvement  lAct  of  1990,  as  specified 
below.  I 

DATES:  Writttn  notices  of  serious 
interest  to  puf  chase  or  effect  other 
transfer  of  thi  property  may  be  mailed 
or  faxed  to  thfe  RTC  until  December  22, 
1992.  I 

A0DBE8SES:  Copies  of  detailed 
descriptions  if  the  property,  including 
maps  can  be  pbtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  The  Harmony 
Road  Corporation,  c/o  The  Beverly 
Group,  Inc.,  Daniel  D.  Ryan.  910 
Fifteenth  Street,  suite  940.  Denver.  CO 
80202.  (303)  565-9226.  Fax  (303)  595- 
8121.  ] 

SUPPLEMENriRY  INRMMATION:  The 
Harmony  Ro»d  property  consisU  of  two 
parcels  known  as  the  Seven  Springs 
Ranch  and  ti  e  Hahn  Farm  which  are 
located  in  th(  i  City  of  Fort  Collins, 
Larimer  Coui  ity,  Colorado.  The 
Harmony  Roid  property  is  situated  at 
the  Southwei  t  comer  of  Taft  Hill  Road 
and  Harmon]  r  Road  and  extends 
between  South  Shields  Street  and  Taft 
Hill  Road.  The  property  contains 
wetlands,  thd  federally  endangered  bald 
eagle,  and  he  s  recreational  value.  The 
site  is  adjacent  to  a  bike  and  foot  path 
which  is  managed  by  the  City  of  Fort 
Collins  for  racreational  purposes.  The 
property  is  c  Tvered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 
Characteristics  of  the  property 
include:  The  property  consists  of 
approidmataly  580  acres  of  undeveloped 
land  between  the  Horsetooth  Reservoir 
Recreation  i^rea  and  Fossil  Creek 
Reservoir.  The  vegetation  on  the  site  is 
characterized  as  native  grassland  and 
the  Fossil  Cieek  drainage  is  contiguous 
with  the  pro  serty.  The  native  grasslands 
on  the  propc  rty  are  considered  critical 
to  the  suppa  rt  of  a  healthy  prairie  dog 
population  y  /hich  in  turn  supports  the 
bald  eagles  pnd  other  rare  raptors  along 
the  Fossil  CJeek  wetlands  corridor. 
Property  t  ize:  Approximately  580 
acres- 
Written  n  jtioe  of  •eriotw  interest  in 
the  purchase  or  other  transfer  of  the 
property  most  be  received  on  or  before 
December  2|2. 1992,  by  the  Resolution 
Trust  CoTp<lrati<jn  at  the  address  stated 
above. 

Those  eniities  elig*W«  *o  wibmit 
written  notkes  of  «aiioiu  iataaest  ase: 


1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
govemmeitt;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1886  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  tran&fer  of  the 
property  must  be  submitted  by 
December  22. 1992.  to  the  Harmony 
Road  Corporation  at  the  above 
ADDRESSES  and  in  the  foUowmg  form: 

Notice  of  Serious  Interwt 
Re:  Harmony  Road 

Fadaral  Ragiatflr  Publication  Date: 
September  23. 1992. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law  101- 
591,  Bection  ie(b)(2).  (12  aS-C  1441a-3(l^(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cullaral,  or  natural  resource 
conservation  purposes. 

5.  Authoriied  Representative  (Name/ 
Address/Telephone/Fax). 

Dated  September  17. 1992. 

Resolutien  Trust  Corporation. 
WUliam  I.  Tricaiico, 
AMsistant  Secretary. 
[FR  Doc  92-22994  Filed  9-22-92;  8:45  am] 

BtUJNO  COOE  e714-OT-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Inf onnation  Collection  Under  OMS 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

ACnotC  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
nuBiber(8).  if  applicable; 

(2)  A  descriptron  of  ihe  need  And  its 
use: 

(3)  Who  wiH  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  ^eurs.  and  recerdkeeping 
bucden.  If  applicable: 


(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  October 
23.1992. 

Dated;  September  11. 1992. 
By  direction  of  the  Secretary. 
Doneld  R.  Howell, 

Chief.  Informatiov  Management  Division. 

Revision 

1.  Offer  to  Purchase  and  Contract  of 
Sale,  VA  Form  26-6705,  Credit 
Statement  of  Prospective  Purchaser,  V  A 
Form  2&-e705b,  aiid  Addendum  to  VA 
Form  26-6705  Offer  to  Purchase  and 
Contract  of  Sale.  VA  Form  26-6705C. 

2.  VA  Form  26-6705  serves  as  an  offer 
to  purchase  and  contract  of  sale  for 
submitted  purchase  offers  to  VA  on 
properties  acquired  through  operation  of 
the  guaranteed  and  direct  loan 
programs.  VA  Form  26-6705b  is  used  to 
collect  credit  and  income  information 
necessary  to  determine  whether  an 
applicant  qualifies  to  purchase  a  VA- 
owned  property.  VA  Form  26-6705C  is 
an  addendum  used  to  simplify  the 
selection  process  among  competing 
offers  and  ensure  that  the  offer  selected 
provides  the  greatest  value  to  VA. 

a.  individuals  or  householdr.  Smalt 
businesses  or  oi^anizations. 
4.  64.166  hours. 
5. 14  minutes. 

6.  On  occasion. 

7.  267.500  respondents. 

(FR  Doc.  92-28046  Filed  9-E2-92;  6:45  am] 
BIUjMO  COOE  «3S»-01-« 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 
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The  Department  of  Veterans  Xffaire 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
numberfs),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B3).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW..  Washington, 
DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before  October 
23, 1992. 

Dated:  September  11, 1992. 
By  direction  of  the  Secretary. 

Doneld  R.  Howell, 

Chief.  Information  Management  Division. 

Reinstatement 

1.  Funeral  Arrangements.  VA  Form 
10-2065;  Application  for  Medical 
Benefits,  VA  Form  10-10;  Insurance 
Information,  VA  Form  10-101;  and 
Financial  Worksheet,  VA  Form  10-lOF. 

2.  The  forms  are  used  to  record 
funeral  arrangements,  determine 
eligibility  for  medical,  complete  claims 
to  health  insurance  carriers  to  recover 
the  cost  of  medical  care  furnished  to 
veterans  for  treatment  for  nonservice- 
connected  conditions,  and  determine  the 
eligibility  of  other  veterans  who  must 
certify  their  inability  to  defray  the  cost 
of  needed  medical  care. 

3.  Individuals  or  households. 

4.  3,212,738  hours. 

5.  27  minutes. 

6.  On  occasion;  Annually;  One  time. 

7.  7,200  J^  respondents. 

[ER  Doc.  92^3047  Filed  9-22-92:  8:45  am] 
aiLLma  code  n^i-M 


Prosthetics  Services  Advisory 
Committee;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  8, 1972,  that  the 
Department  of  Veterans  Affairs 
Prosthetics  Services  Advisory 
Committee  has  been  renewed  for  a  2- 
year  period  beginning  September  1, 1992, 
through  September  1. 1994. 

Additionally,  the  name  of  this 
Committee  has  been  changed  from 
Prosthetics  Services  Advisory 
Committee  to  Advisory  Committee  on 
Prosthetics  and  Special-Disabilities 
Programs. 

Dated:  September  15. 1992. 
By  direction  of  the  Secretary. 

Diane  H.  Landia, 

Committee  Management  Officer. 

[PR  Doc.  92-23051  Filed  9-22-82;  8:45  am] 

BILLMM  COOC  mD-OI-* 


Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Notice  of  Charter 
Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6. 1972,  that  the 
Department  of  Veterans  Affairs 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development  has  been  renewed  for  a  2- 
year  period  beginning  September  9, 1992, 
through  September  9, 1994. 

Dated:  September  15. 1992. 

By  direction  of  the  Secretary. 
Diane  H.  Landis, 
Committee  Management  Officer. 
(PR  Doc.  92-23050  Filed  9-22-92;  8:45  ari^ 
BILUNQ  CODE  ■320-01-M 


Privacy  Act  of  1974;  Addition  of 
Routine  Use  Statement 

agency:  Department  of  Veterans 
Affairs, 

action:  Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  adding  a  routine  use 
statement  for  the  system  of  records 
entitled  Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA  (58  VA  21/22)  as  set  forth  in  Federal 
Register  publication,  "Privacy  Act 
Issuances,"  1989  Compilation,  Volume  II, 
pages  918-922  as  amended  at  55  FR 
28508.  July  11, 1990;  55  FR  42540,  October 
19, 1990;  56  FR  15867,  April  17, 1991;  56 
FR  16354,  April  22. 1991;  and  57  FR 
12374.  April  9. 1992. 

The  purpose  of  this  additional  routine 
use  is  to  allow  VA  to  disclosure  to  the 


Department  of  the  Navy  information 
from  the  files  of  veterans  whose  claims 
were  referred  to  VA  Central  Office  for 
an  advisory  opinion  concerning  their 
claims  that  their  disabilities  were 
incurred  secondary  to  occupational 
radiation  exposure.  The  information 
furnished  to  the  Navy  would  include 
relevant  claims  data,  medical  opinions, 
dose  estimates,  advisory  opinions,  and 
rating  decisions. 

The  Department  of  the  Navy 
requested  this  information  for  use  as  a 
feedback  system  to  review  and  assess 
their  occupational  radiation  exposure 
controls  and  training.  They  intehd  to. 
publish  summary  data  pertaining  to  the 
number  of  claims  filed,  types  of  diseases 
listed,  and  final  disposition  of  these 
claims  on  an  annual  basis,  but  will  not 
redisclose  personal  identifying 
information  protected  by  the  PriVacy 
Act. 

VA  is  proposing  to  allow  disclosure  to 
the  Department  of  the  Navy  of  data 
including  names,  addresses,  VA  claim 
number,  Social  Security  number, 
disability  data  and  any  other 
information  contained  in  medical 
opinions,  dose  estimates,  advisory 
opinions,  and  rating  decisions  from 
claims  submitted  to  VA  Central  Office 
for  advisory  opinions  re  claims  that  their 
disabilities  were  incurred  secondary  to 
occupational  radiation  exposure.  The 
information  may  be  released  to  the 
Department  of  the  Nav7  only  upon 
receipt  of  their  official  written  request. 

To  provide  the  information  requested 
by  the  Department  of  the  Navy,  VA  is 
proposing  to  add  a  routine  use 
statement.  A  proposed  new  routine  use 
number  of  56  is  added  to  this  system  of 
records.  This  release  of  information  will 
facihtale  the  ability  of  the  Department 
of  the  Navy  to  review  and  assess  their 
occupational  radiation  exposure 
controls  and  training. 

VA  has  determined  that  release  of 
information  under  the  circumstances 
described  above  is  a  necessary  and 
proper  use  of  information  in  this  system 
of  records  and  that  a  specific  routine  use 
for  transfer  of  this  information  is 
appropriate. 

Intferested  persons  are  invited  to 
siJ^it  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amended  routine  use  statements  to  the 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received 
before  October  23, 1992.  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
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p.m.,  Monda;  <  through  Friday  (except 
holidays)  un  il  November  2, 1992.  Any 
person  visitii  ig  the  Central  Office  for  the 
purpose  of  ir  specting  any  such 
comments  w  11  be  received  by  the 
Central  Offi(  e  Veterans  Services  Unit  in 
room  170.  Vi  jitors  to  VA  field  stations 
will  be  infor  ned  that  the  records  are 
■available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  above 
address  and  room  number. 

If  no  publi :  comment  is  received 
during  the  3(  -day  review  period  allowed 
for  public  CO  lunent  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Department  3f  Veterans  Affairs,  the  new 
routine  use  s  tatement  to  58  VA  21/22 
included  herpin  is  effective  October  23. 
1992. 
I-        Approved:  J  eptember  14, 1992. 
Edward  J.  Der  winski. 
Secretory  of  V  sterans  Affairs. 


Notice  of  Addition  to  Routine  Use 
Statements 

In  the  system  identified  as  58  VA  21/ 
22,  "Compensation.  Pension,  Education 
and  Rehabilitation  records— V A"  as  set 
forth  in  Federal  Register  publication. 
Privacy  Act  Issuances."  1989 
Compilation.  Volume  II.  pages  918-922 
the  following  changes  are  made: 

58  VA  21/22 

SYSTEM  name: 

Compensation.  Pension.  Education 
and  Rehabilitation  Records — VA. 


ROUTINE  USES  OF  RECOilOS  MAINTAINED  IM 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
*  *  *  *  • 

56.  Any  information  contained  in  the 
files  of  veterans  whose  claims  were 


referred  to  VA  Central  Office  for  an 
advisory  opinion  concerning  their  claims 
that  their  disabilities  were  incurred 
secondary  to  occupational  radiation 
exposure  may  be  disclosed  to  the 
Department  of  the  Navy.  The 
information  to  be  furnished  to  the  Navy 
would  include  the  medical  opinions, 
dose  estimates,  advisory  opinions,  and 
rating  decisions  including  veterans' 
names,  addresses,  VA  claim  numbers. 
Social  Security  numbers  and  medical 
information.  The  requested  information 
may  be  disclosed  to  the  Department  of 
the  Navy  upon  receipt  of  their  official 
written  request  for  such  information  for 
their  use  in  the  review  and  assessment 
of  their  occupational  radiation  exposure 
controls  and  training. 
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DEPARTMENT  OF  TRANSPORTATrON 
Coast  Gua^d 
[CGD  92-04f  ] 

Lists  of  Polls  and  Terminals  Holding 
CertificateB  of  Adequaqf 

agency:  ciast  Guard,  DOT. 

action:  Notice  of  holders  of  Certificates 

of  Adequacy. 

SINNMARY:  This  document  publishes  lists 
of  all  U.S.  vorts  and  terminals  holding 
valid  Certificates  of  Adequacy  (COAs) 
issued  as  eji^idence  that  their  facilities 
meet  the  reiquirements  of  Annexes  I,  II, 
and  V  of  the  1978  Protocol  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78).  These  lists  themselves 
meet  the  re  quirements  of  the  Act  to 
Prevent  Po  lution  from  Ships  (the  Act) 
and  of  regi  lations  issued  under  it,  to  aid 
owners,  operators,  and  agents  of  ships 
in  locating  ports  and  terminals  with 
facilities  capable  of  accepting  residues 
and  mix tiups  containing  oil  or  noxious 
liquid  substances  (NLSs),  or  of  accepting 
garbage  from  seagoing  ships.  The  Coast 
Guard  expects  that  readier  access  to 
these  facilities  by  ships  will  reduce 


discharge  of  oil,  NLSs,  and  garbage  into 

the  marine  environment. 

EFFECTIVE  DATE:  This  notice  is  effective 

on  September  23, 1992.  The  lists  in  this 

notice  include  all  COAs  issued  and 

effective  as  of  August  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Claudia  C.  Gelzer,  Marine 

Environmental  Protection  Division  (G- 

MEP),  (202)  267-0518. 

SUPPLEiKNTARY  INFORMATION:  Table  I, 

published  below,  consists  of  a  list  of 
ports  and  terminals  holding  valid  COAs 
issued  under  33  CFR  part  158.  Subpart  B 
(Criteria  for  Reception  Facilities: 
Residues  and  Mixtures  Containing  Oil). 
The  list  provides  the  names,  locations, 
telephone  numbers,  and  quantities  of 
oily  wastes  that  they  can  accept.  The 
ports  and  terminals  that  have  "O" 
entered  in  the  column  under  "Daily 
Capacity  of  Reception  Facility"  are 
small  facilities  in  remote,  nigged  areas 
that  receive  only  a  few  ships  operating 
in  a  dedicated  trade.  To  comply  with  the 
intent  of  MARPOL  73/78  and  of  the 
regulations,  ships  visiting  these  ports 
and  terminals  have  agreed  to  discharge 
their  oily  waste  at  other  ports,  where 
adequate  facilities  are  available. 

Table  II,  published  below  after  Table 
I,  consists  of  a  list  of  ports  and  terminals 


holding  valid  COAs  issued  under  33 
CFR  part  158,  Subpart  C  (Criteria  for 
Certifying  That  a  Port's  or  Terminal's 
Facilities  Are  Adequate  for  Receiving 
NLS  Residue).  The  list  provides  the 
names,  locations,  telephone  numbers, 
and  quantities  of  various  categories  of 
NLS  waste  that  they  can  accept.  (A  Ust 
relating  names  of  cargoes  to,  among 
other  things,  their  Pollution  Categories 
under  Annex  11  appears  in  46  CFR  part 
153,  Table  I.)  The  ports  and  terminals 
that  have  no  amounts  entered  under  the 
colxmin  "Daily  Capacity,"  receive  only 
ships  that  do  not  require  any 
prewashing  of  their  cargo  tanks. 

Table  III,  published  below  after  Table 
II,  consists  of  a  list  of  ports  and 
terminals  holding  valid  COAs  issued 
under  33  CFR  part  isa  Subpart  D 
(Criteria  for  Adequacy  of  Reception 
Facilities:  Garbage).  The  list  provides 
the  names,  locations,  and  telephone 
numbers  of  the  facilities. 

Definitions  of  the  terms  used  in  these 
lists  appear  in  33  CFR  158.120. 

Dated:  September  IS.  1092. 

R.C  North, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 


Table  I.— Terminals/ Ports  Issued  Annex  I  CERTtFtCATES  of  Adequacy 


Temiinal  name 


Isia  Grande  Pief 

Texaco  GuayaniHa 

Angoon  Fetry  Termmai 

Port  o<  Angooo  AJasha 

CJarti  Bay  Fetry  TemimaJ 

Port  ot  Cntij  Alaska 

Excursion  Met  Packing  Co 

Haines _ _.... 

Haines  Army  Terminal _ 

Haines  Ferry  Terminal 

Hobart  Bay  Logging  Camp 

Holds  Ferry  Termmai ~ 

Port  of  Horner 

Hoonati  Ferry  Terminal 

Port  cA  Hoona^  AiasKa 

Hydaborg 

Alaska  Mariner  Highway  System.. 

Auke  Bay  Ferry  Terminal 

Crty  and  Boroogti  ot  Juneau 

Union  Oti  Juneau,  Alaska 

Kake  Ferry  Termmai : 

Port  of  Kake  Alaska _... 

Port  o<  Kssaan  Alaska 

Kenao  Pipeline  Co.  Mikiski  Term . 

Tesoro  Alaska  Petrotetim  Co 

Urxxal  Chem  Dnnsion  ...„ 

Ctievron  LISA  Ketctukan 

Oty  Docks 

Ketchikan  Ferry  Terminal 

Unocal 

Port  of  Klawocfc  Alaska 

Arwiette  Island  Packing _ 

Metlakatta  Ferry  Terminal 

Port  of  Metlakatta  Alaska 


Area 


809 
809 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 


Ptwne 


724-2340 
836-3060 
465-3946 
788-3653 
466-3948 
826-3275 
586-4244 
786-2448 
766-2357 
465-3946 
225-2675 
466-3946 
236-8597 
465-3946 
945-3670 
285-3761 
466-3955 
465-3946 
586-5256 
588-1276 
465-3946 
785-3804 
542-2212 
776-6161 
776-8191 
776-6121 
225-2106 
225-3111 
465-3946 
225-4176 
755-2261 
866-4661 
465-3946 
886-4646 


Daily  capacity 

of  reoejjtion 

facility  (metric 

tons) 


30000 

4545 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

447 

0 

0 

0 

1607 

0 

20 

0 

0 

0 

0 

642 

354 

590 

20 

20 

0 

20 

0 

0 

0 

0 


Oily  residue 

trarisler  rate 

(6PM) 


100 
80 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

100 
0 
0 
0 

250 

0 

30 

0 

0 

.  0 
0 

500 

SOO 
30 

400 

400 
0 

600 
0 
0 
0 
0 


OilyttaBast 

trartster  rate 

(GPM) 


100 

80 

0 


250 


5950 
6000 


400 
400 


600 
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State 


AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AS 

A3 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Table  I.— Terminals/Ports  Issued  Annex  I  Certificates  of  adequacy— Continued 


Oty 


Pelican 

Petercburo. 

PeterSb{irg>..... 

PetafstMirg 

Petefsburg 

Peterstxjrg 

Port  ol 

Rig  Tender 

Sitka 

Sitka _ 

Sfcagway 

Skagway -... 

Teoakee 

Tenakee 

WrangeJI 

Yakutat 

Yakutat 

VaWez 

VaWez -... 

VakJez 

Cordova 

Vaide7 

Wrangell 

Haw*  Inlet 

Dutc*  Hartw.. 

Unalaska 

Unalaska 

Akutan 

Dutch  Hartior.. 
Dutch  Hartxjr.. 
Dutch  Hartxx. 

Chicksaw , 

Jackson  Co 

Motxte 

Mobile 

Mobile 

Mobile 

Mobite _. 

Mobite 

Theodore- 

Theodore 

Mobile.. 
Pago  Pago . 
Pago  Pago . 

Alameda 

Beniaa 

CaTsmtefia 

Crockett 

Hunmngton...., 
Long  Beach ... 
Long  Beach .., 
Long  Beach ... 
Long  Beach .. 
Long  Beach .. 
Long  Beach.. 
Long  Beach .. 
Long  Beach .. 
Long  Beach.. 
Long  Beach  „ 
Long  Beach.. 
Long  Beach .. 
Long  Beach .. 
Long  Beach .. 
Long  Beach .. 
Long  Beach .. 
Long  Beach .. 
Long  Beach.. 
Long  Beach .. 
Long  Beach .. 
Long  Beach.. 
Long  Beach.. 
Los  Angeles.. 
Los  Angeles.. 
Los  Angeles.. 
Los  Angeles.. 
Los  Angeles.. 
Los  Angeles.. 


:::^:: 


Terminal  name 


Port  o<  Pelican  Alaska ., _ 

Chevron  USA  Petersburg.^ 

Icicte  Seafoods  Co 

Nelbro  Packing  Co 

Petersburg  Ferry  Tenttlnal 

Port  of  Petersburg  Alaska - 

Municipality  of  Anctvxage 

Puget  Sound  Tug  and  Barge  Co 

Port  of  Sitka 

Sitka  Ferry  TerrrwaJ -... 

Port  o<  Skagiwy  Alaska 

Skagway  Ferry  Terminal 

Port  of  Tenakee  Spnngs - 

Tenakee  Spnngs  Ferry  Terminal 

Wrangell  Fen>  TermKsal — 

Chevron  USA  Yukutat 

Port  of  Yakutat  Alaska - 

Chevron  USA,  Inc 

Port  of  VaWez 

Alaska  Manne  Highway 

City  of  Cordova  Municipal  Dock 

Alaska  Pipeline  Service  Co 

Port  of  Wrangell  AK 

Greens  Creek  Mining  Co 

Petro  Manne  Services „ -. 

Ballyhoo  Dock. - 

Alyeska  Seafoods - 

Trident  Seafoods,  Co 

Amertean  President  Lines 

Delta  Western 

East  Point  Seafoods,  Inc 

Moblle^Chicksaw  Port  Facility 

Port  of  Pascagoula 

Alabama  Dry  Dock  <%  ShipbuHding 

Alabama  State  Docks 

Amerada  Hess  Co<p - 

Mobile  Bulk  Terminal ~ 

Motjtie  River  Terminal  Co 

Paafic  Molasses  Co ~ 

Ideal  Basic  Industries _ — 

Resource  Consuttants,  Inc _ 

Louisiana  Land  &  Exploration  Co 

South  West  Manne  of  Samoa,  Inc 

Port  of  Pago  Pago _ 

Pennzoil .- 

Bemoa  Port  Terminal 

Chevron  USA 

C«H  Sugar 

Goiden  West  Bafirang  Co 

Copper/T  Smith  Stevedoring  Co 

Domtar  Gypsum  America  Inc 

D(jw  Chemicals  USA 

Fcrest  Terminals  Corp 

Four  Comers  Pipeline 

Goid  Bond  Building  Products 

International  Transportation 

Lon5  Beach  Container  Terminal 

Maersk  Lines  Long  Beach  Pier  G 

Metropolitan  Stevedoring  Co 

Ocean  Salt  Co 

Pacific  Coast  Cement _ 

Pacific  Container  Terminal 

Petro-Diamoryj  Terminal  Co 

Procter  &  Gamtjte  Mfg.  Co 

Saien  Shipping  Ag«?riC>es,  lr< 

Standani  Frurt  &  Steamship  CP -.. 

Star  Terminal  Co  Inc 

Stevedoring  Servicee  of  Amehca 

Texaco  Refiners  &  Marketing 

Toyota  Motor  Sales,  L«A  Inc -.. 

United  States  Unes.  Inc _ 

Defense  Fuel  Support  Poirrt. 

Indies  Terminal  Co 

Los  Angeles  Cruiseship  Termirurts 

Matson  TermirtaJs  Inc 

Mobil  Oil  Corporation  SW  Terminal.- 
Overseas  Terminal  Co — - 


Area 


907 

90T 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

205 

601 

205 

205 

206 

205 

206 

205 

205 

205 

205 

634 

664 

415 

707 

213 

415 

714 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 


Phone 


735-2202 

772-4251 

772-4294 

772-4486 

465-3946 

772-4668 

272-1531 

776-8880 

465-3439 

465-3946 

983-2297 

465-3946 

736-2221 

465-3946 

465-3946 

764-3411 

784-3323 

835-4337 

836-4313 

465-3946 

424-3351 

835-6422 

874-3738 

789-4171 

581-1350 

581-1254 

581-1270 

698-2211 

581-1200 

581-1284 

581-1225 

456-7648 

762-4041 

690-701 1 

690-6113 

456-4686 

438-9891 

432-3233 

432-8771 

653-5800 

653-6324 

675-7040 

633-4123 

633-4211 

522-4224 

745-2394 

782-1939 

772-3918 

536-8130 

437-3524 

436-41111 

533-5375 

432-5401 

428-9022 

435-4465 

435-7781 

435-8585 

435-/^06 

830-6340 

437-0071 

435-0195 

435-0842 

435-8364 

432-6961 

436-9961 

437-3521 

436-2273 

432-6477 

513-2463 

437-6787 

435-3761 

832-3144 

547-3351 

519-4049 

519-6438 

832-2702 

832-3341 


Dalty  capacity 

of  reception 

faculty  (rr>etnc 

tons) 


0 
0 
0 
0 
0 
0 
1400 

45 

20 
0 
0 
0 
0 
0 
0 
0 
0 

30 
105 
34.2 

95 
100.000 


CWyreaktue 

transfer  rate 

(GP»« 


N/A 

161 

87.5 

161 

23.81 

27.32 

35 

2 

1567 

206 

2908 

4408 

12000 

178 

4408 

4408 

4408 

20 

206 

75 


450 

368 

0 

460 

2110 

459 

.  131 

288 

228 

76^ 

1309 
229 
228 
131 
360 
20 
210 
245 
346 
346 
364 

2153 
130 
245 
15000 
549 
228 

5136 
245 
228 
346 
174 
0 


0 
0 
0 
0 
0 
0 

100 
50 
IS 
0 
0 
0 
0 
0 
0 
0 
0 

N/A 


Oltybalfast 

transfer  rate 

(GPM) 


A 

N/A 
30  GPM 


63.000  GAM 


N/A 
60 
60 
60 

30 

ISO 

27 

11 

1050 

60 

200 

1050 

5000 

300 

1050 

1050 

1050 

1200 

200 

50 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
27 
N/A 
1060 
100 


1050 


100 

100 

0 

100 

0 

1200 

9.') 

80 

1400 

280 

90 

200 

0 

90 

200 

70 

70 

0 

253 

70 

SO 

50 

100 

100 

3500 

300 

01400 

4200 

0 

200 

100 

350 

0 


1200 


SO 


3600 
1200 


100 

1400 

C720 

^^0' 

2^0 

61 

200 
200 
140 


252 
200 
250 
250 
100 


3500 

10 

1400 

4200 


200 

100 
350 


44012 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Lm  An  leles.. 
Los  Aitjeles.. 
Los  Angles.. 
Los  Angles.. 
Los  Angles.. 
Los  An^etes.. 
Los  Ar^etes.. 
Lost 
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TABtE  I.— Terminals/Ports  Issued  Annex  I  Certificates  of  Adeouacy— Continued 


c«y 


w* 


SanF 

Port  HMeneme 

Los 

R 

Los  Ai 

Witmi  ^ 

Los  Ar^etes 

El  Seg«ndo 

WHfTHDtftOO 

Long  8t)ac^... 
San  Francisco 
Easi  Hufttonl .. 
East  H|rttord. 
East 
Groton 
GfOti 


Terminel  name 


Ptsha - 

Penzoil  Petroteum  Tsnwnal 

Petro<an«.  Inc 

Soothem  CaWomia  Outport 

To<«  Paafic  S»«pyards  Co«p .._. 
Union  OtI  CchSupertanksr  Tenn 

UNOCAL  Co«p - _ 

Western  OH  Fuel  Co 

Matson  Container  Temiinal... 
Pacjfk;  Dry  Doc*  and  Repair, 

Schnrtzef  Stee<  Products 

Sealand  Servtces _ 


Slevedonng  Services  of  America.. 
BurmarvCastrot  Terminal.. 

Bay  City  Manne  Inc.. -. 

Campbetl  Indystnes. 


Continental  Maritime.. 

Embarcadero  Marine  Inc 

National  Steel  and  Ship  Building..^. 
Naval  Supply  Ctr  PL  Lorra  Annex . 

Port  ot  San  Diego 

Southwest  Manne,  Irw 

Tuna  Clipper  Marine. 


Continental  Maritime  Inc 

Baker  CommodMes  Inc 

Calitamia  Stevedore  &  Ballast. 

Continental  Grain  Co. .„ 

Forest  Terminals  Inc _ _., 

Oakland  Center  Terminal ~... 

Pier  70 -.. „ _.. 

San  Francisco  Port  Commisaion. 
American  Preeldeni  Lines . 

Chevron  USA  Inc 

Evergreen  Termir»l_ 


Getx  Temwials  Corp 

Gatx  Tanl(  Storage  Terminal.. 
Kaiser  International  Corp . 
Hugo  Neu  Proier  T1  210...- 
Berth  200-A._._ 


Berths  180-1S1.  LA  Haitwr 

CargW  Inc _ _ 

Gatx  LA  Marine  Terminal-.. 

LA  Terminals 

Marine  Terminal — «.... 

Manne  Termmais  Corp - 

SheH  OH  Co.- 

United  Frurt  Co 

WHmmgton  Uqutd  Bulk  Temninals 

Champlin  Petroleum  Co 

Paoiic  Molasses  Company — 

Maersk  Line 

Manne  Terminals - 

Port  ot  Hueneme 

Teoiaco  venture  Marine  Terminal 

Pasha  Services _ _ 

Southwest  Marina.  Inc.- _ _ 

United  States  Borax  S  Chemical  Corp 

Refiners  Marketing  Co 

E)  Segundo  Marine  Terminal ... 
GokJen  Eagle  RefiMng  Co.  Inc 

C.  Brewer  Temimals 

Service  Engir>eenng  Co 

Aryjrew  WHgoos  Turbine  Lab 

Texaco  Sales  Termirwl 

The  ABas  Oil  Company  - — 

Ptzer  Inc _ „ 

United  Fuel  Corp.- 

Peterson  Oil _ _ 

United  Techrx3logws  Corporation.. 
New  London  Termmais  Div.. 

Oehl  Oil  Company ™ 

Lehigh  Oil  Comparty 

Sute  of  CT  Nonwich  Hospital.. 

Chevron  Asphalt 

Rocky  Hifl  Oil  Co.,  Inc 

F.L  Roberts  &  Cc  IrK- 


Area 


Amerada  Hess  Wethorsfield. 


213 
213 
213 
213 
213 
213 
213 
213 
415 
415 
415 
415 
415 
415 
619 
619 
619 
619 
619 
619 
619 
619 
619 
415 
415 
415 
415 
415 
415 
415 
415 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
415 
415 
605 
213 
415 
213 
213 
213 
213 
213 
213 
416 
203 
203 
203 
203 
203 
203 
203 
203 
203 
203 
203 
203 
203 
203 
203 


Phone 


437-0911 
385-0311 
833-5275 
514-4970 
832-3361 
832-4519 
513-7600 
549-7711 
271-9819 
893-7020 
444-3919 
271-1000 
271-1600 
236-6312 
224-6655 
233-7115 
234-8861 
233-6884 
696-7938 
225-2355 
291-3900 
236-1000 
232-1838 
967-1500 
282-4188 
826-7100 
824-7177 
961-5113 
834-5822 
546-9111 
391-8000 
432-5991 
632-3324 
519-6942 
547-0881 
547-9655 
514-2880 
775-6626 
630-8181 
834-3444 
830-8231 
83S-0187 
549-5822 
834-7264 
432-5904 
834-2838 
834-2631 
549-0961 
834-7254 
549-1810 
398-1515 
986-6576 
488-3677 
327-0110 
234-8550 
519-0600  Ext 
836-0121 
519-7679 
815-5489 
834-4495 
435-5623 
957-1777 
665-3975 
568-9600 
568-7220 
441-3206 
445-4095 
346-7775 
344-4317 
442-3939 
889-3626 
889-1311 
889-7361 
342-1440 
563-8123 
529-6821 
629-7791 


Daily  caoadty 

of  reception 

facility  (metric 

tons) 


244 

346 

2178 

636 

346 

20 

1200 

837 

460 

67 

460 

460 

460 

30 

297S 

1489 

2975 

1062 

3346 

4738 

3346 

2975 

1654 

3360 

460 

460 

460 

1346 

460 

460 

460 

228 

150 

20 

547 

257 

34C 

346 

131 

t> 

228 

0 

228 

7463 

288 

3000 

346 

500 

7463 

530 

460 

4«0 

1348 

2250 

248 

aooo 

446 

1527 

300 

15683.40 

437.5 

3166 

90 

0 

0 

102 

1488 

0 

273 

240 

0 

0 

0 

406 

30 

0 

0 


Oily  residue 

transfer  rate 

(GPM) 


90 
110 
200 

90 

250 

5000 

4200 

70 
100 
400 
100 
100 
100 
700 
300 
150 
300 
250 
300 
5600 
300 
300 
300 
200 
100 
100 
100 
100 
100 
100 
100 
200 
1400 

22 
400 

50 

70 
200 

90 

0 

200 

800 

200 

1500 

1400 

4900 

22 
2100 
1500 
200 
100 
100 
417 


150250 

100  GPM 

40 

62.5 

1400 

140 


200 

SO 

0 

0 

160 

2S0 

0 

125 

lis 

0 
0 
0 

lis 

133 
0 
0 


Oily  ballast 

transfer  rate 

(GPM) 


90 
110 


4200 
70 


400 


600 

ISO 
300 
250 
300 
5600 
300 
300 
500 
200 


200 
1400 


200 
90 

"a 


200 
1400 

2100 


200 


500 

3000 

130 

40 

62.5 

1400 

8750 


200 
SO 


150 
250 


125 

115 


115 
133 
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Table  I.— Terminals/Ports  Issued  Annex  I  Certificates  of  Adequacy— Continued 


State 


CT 
DE 
DE 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

fl. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


City 


Wet^iefsfieW 

Delaware  City.. 

Wihniogton 

Dania 

Ft  Lauderdale . 
FL  Lauderdale. 

FL  Pierce 

FL  Pierce _.. 

Jacksonville 

JacKsooviile 

Jacksonville 

JacksonviMe 

Jacksonville 

Jacksofwitle 

Jacksoovilte 

Jacksonville 

Jacksonville  ..?.. 

Jacksorwille 

Jacksonville 

Jacksonville 

Jacksonville 

Kay  West 

Miami 

Panama  City .... 

Pensacota 

West  Palm 

Port  St  Joe 

Tampa 

Tampa 

Tampa 

Tampa — 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa _. 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa _... 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa -... 

Tampa 

Tampa ...._ 

Tampa 

Tampa 

Tampa 

Tampa ..... 

Tampa -.... 

Tampa 


Terminal  name 


Northeast  Petroleum 

Texaco  R&M  Inc  De  City  Plant _ 

Sico  Company 

Port  Denison ■■ 

Port  Everglades 

Tracer  Manne,  Inc , 

FL  Pierce 

Indian  River  Terminal  Company - 

Amerada  Hess  Corporation 

Amoco  Oil  Co - 

Bellinger  Stiipyard 

Celotex  Corporation 

Chevron  U  S.A.  lr»c , 

Commodores  Ponts  Terminal  Corp  — 

Jacksonville  Port  Aut*v>rty 

Naval  Supply  Center  Jacksonville 

North  Florida  Shipyard.  Inc 

Phillips  Pipeline  Co 

Shell  Oii  Co 

Trailer  Marine  Transport  Corp 

U.S.  Gypsum  Company 

Port  of  Key  West _ 

Port  of  Miami 

Port  of  Panama  City 

Port  of  Pensacota 

Port  of  Palm  Beacti 

Amerada  Hess  Corp 

Hendry  CorporatWo 

Gulf-Tampa  Drydock 

International  STup  Repair  &  Marine  Ser 

West  Coast  Oil  Inc 

Tampa  Electnc 

Amoco  Oil  Company 

American  Petrofma  of  Texas 

Chevron  USA.  Inc 

Citgo  Petroleum  Corp 

Flonda  Power  Corp 

Gardinier.  Inc 

General  Portland  Inc 

Gulf  Oil  Company 

Murphy  Oil  Company 

Petroleum  Packers,  inc 

South  States  Term.  (Gatx) 

Tenco  Services,  IfK - 

Texaco,  Inc • 

Union  Oil  Co  of  Calrtoowa 

Western  Fuels  Company 

Tampa  Electnc  Hookers  Pt 

Tampa  Shipyards 

National  Portland  Cement  Company 

Gulf  Portland  Cement  loc 

Ideal  Basic  industries 

CF  industnes ; 

Banana  

Texas  Gulf  Chemicals  Co 

Manatee  Terniinals,  Inc 

Paktank  Flonda  Irx: 

Manatee  Scrap  Processing 

Sulpher  Terminals  Co .  Irw 

W  R.  Grace— Port  Sutton 

Gamson  Terminals,  Inc 

Cargill,  Inc 

Eller  and  Co.,  Inc 

Southern  Stevedonog  Co 

Southport  Stevedores  Ice - 

International  Mirterals  &  Cheokcals  Corp 

Shell  Oil  Corp - 

Commercial  Metals  Co 

Eastern  Cement  Corp 

Eastern  Associated  Terminals 

Tampa  Cemorrt.  Inc 

Louisville  Scrap  Material  Co 

Tampa  Bulk  Services.  Inc - 

Standard  Gypsum - — 

Sel  Maduro  Inc 

GoW  Bond  BuikUng  Products 

Tampa  Barge  Service.  Inc - 


Area 


203 


Inc. 


305 

305 

305 

305 

30S 

904 

904 

904 

904 

904 

904 

904 

904 

904 

904 

904 

904 

904 

305 

305 

904 

904 

305 

205 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

613 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 

813 


Phoifc 


529-3299 
302-834-6205 
302-654-3177 
920-2581 
523-3404 
463-1211 
464-5600 
465-7700 
757-4498 
757-5706 
221-0981 
751-4400 
353-1094 
353-0628 
633-5140 
757-5354 
354-3278 
353-6740 
355-5521 
354-0352 
768-2501 
294-3721 
371-7678 
763-8471 
436-4270 
842-i201 
229-6763 
831-1211 
247-3153 
247-1118 
247-1118 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
248-3191 
247-1183 
746-1177 
248-200D 
248-3129 
247-5531 
729-5602 
247-5674 
722-7719 
247-5417 
702-5368 
248-4949 
248-2185 
229-1958 
247-3602 
247-5511 
223-5461 
248-6168 
246-1971 
831-1121 
248-1918 
729-7311 
248-5038 
248-2110 
248-2110 
837-0192 
837-0192 
223-4721 
639-21 1 1 
247-S408 


Daily  capacity 
of  reception 

facility  (rretnc 
tons! 


0 
27,000 
284  MT 
189.6 
5330 
77 
120 
113  51 
281 
61 
1336 
1458 
368 
2934 
1456 
2367 
256 
122 
3020 
2720 
850 
53  45 
431 
4388 
72 
3321 
1250 
1619 
179 
3113 
3113 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1365 
1385 
1 365 
1050 
100 
1365 
1365 
1050 
1365 
1365 
1365 
1365 
1365 
1050 
157,S 
1575 
1575 
1675 
1365 
1365 
1365 
1050 
1050 
1385 
1050 
1050 
1050 
1050 
1365 
10S0 
1050 
1065 


Oily  residue    . 
transfer  rate 
(GPM)         I 


Oily  t>allast 

transfer  rate 

(GPM) 


21,000  GP 

100  GPM 

100 

150 

200 

50 

200 

50 

125 

90 

207.5 

207.5 

90 

207 

150 

50 

100 

300 

90 

150 

67 

150 

1050 

75 

150 

2000 

100 

41.7 

goo 

900 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

100 

10 

75 

ISO 

100 

75 

75 

75 

VS 

75 

IOC 

100 

100 

100 

100 

75 

75 

75 

100 

100 

75 

100 

100 

100 

100 

75 

100 

100 

75 


5,000  GPM 

N/A 

100 

100 

200 

50 

200 

500 

207 

100 

3125 

3125 

150 

312 


SO 


ISO 
ISO 

20 
100 


100 

100 
3000 
220 
41  7 
1050 
1050 
150 
150 
150 
ISO 
ISO 
150 
150 
150 
150 
ISO 
150 
1S0 
150 
ISO 
ISO 
ISO 
1^ 
100 
10 
150 
ISO 
100 
150 
150 
150 
150 
150 
100 
100 
100 
100 
100 
150 
ISO 
150 
100 
100 
ISO 
100 
100 
100 
100 
150 
100 
100 
ISO 


44014 


State 


R. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

Guam 

Goam 

Guam 

Guam 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 


Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

Tampa 

St  Pe:€  sburg.. 

St  Petersburg.. 

Tampa 

Tampa 

PaJmett  I 

Gibsont  m 

Gibsontpn 

Tampa 

Tampa 

Tampa 

JacKso^iRe 

Jacfcsormtle 

JacksoTMite 

Femaneina 

Jacksorvtile 

Jacksorvill« 

Jacksw  ville 

JacksorviUe 
Jacksonville 
Jackso*  viMe 
BrunsM  A 
Brunswi  A 
Brunsw:k 


Garden 


Savann  ih 
Savann  ih 
Savann  th 
Savann  ih 
Savarviih- 
Savartnih 
Wentw<rth 
Goleta. 
Garden  City 


Savann  m 

Savann  ih 

Savanr^ 

Pit. 

Pit). 

Cabras 


Honoit4j . 
Hilo.. 
Kawati. 
Honotuii .. 
Ewal 
Ewal 
Honolubj. 
Hondu  J., 
Eleele 
Kahaiu  .. 
Peal  Hi  rtw.. 
Honokiu.. 
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Table  I.— Terminals/Ports  Issued  Annex  I  Certificates  of  Adequacy— Continued 


atf 


Garden  City 

Garden  City „. 

Port  W«  ntworth . 
Port  Wi  ntwortft . 

Savann  ih„ 

Savann  Ih „ 

Savann  Ih 

Savannih 

Savann  Ih 

Savann  th._ 

Savannih _ 

Savannih „.. 

Savannih 

Savann  ih..„ 


City.. 


Island.. 


B4  ach.. 
B(  ach.. 


Terminal  name 


Marathon  Petroleum  Company 

Tampa  Export  Company.  Inc...- 

Dravo  Basic  Materials  Co.,  Inc 

HartwsKie  Refrigerated  Services 

Apo'lo  Sievedonng  Company,  Inc 

Royster  Company _ 

Atlantic  Land  and  Improvement  Co 

So)  Walker  and  Company 

Trans  Florida  Terminal 

Morton  Salt  Company 

Florida  Power-Boca  Grande 

City  of  St.  Petersburg  Cruise  Terminal.. 
City  of  St.  Petersburg  Cargo  Terminal... 

Pennzoil  SulpTier  Co — , 

Pasco  Terminals,  Inc 

Florida  Power  and  Light — 

Mitsui  and  Co  USA  (International 

Agnco  Chemical  Co _ 

Bay  Terminals  and  Stevedoring 

G  4  C  Stevedoring _ 

Seagull  Termir>al  and  Stevedoring 

U.S.  Gypsum  Co - 

Occidental  Chemical  Corp 

B.P.  Oil  Inc 

Nassau  Terminal  (Femandina) 

Jacksonville  Shipyards,  lnc_ 

Witco  Ctiemical  Corporation 

Atlantic  Drydock — 

Itapco 

Coastal  Fuels 

Steuart  Petroieum _ 

Brunswick  Port  Auttxxity 

Georgia  Authority ..._ _ 

LCP  Chemtcals-Georgia 

GokJ  Bond  Building  Products.. 

Koch  Asphalt  Co 

Savannah  Sugar  Flefinery _ 

Stone  Container  Corp 

Amoco  Oil  Company 

Betctier  Oil  Cornpany 

Blue  Circle  Atlantic  Inc 

Bulk  Terminal  Marfagement.... 

Chevron  USA 

Colonial  Oil  Industries,  Inc ...... 

Damond  Manufactuhng  Co . 


East  Coast  Terminal  Company.. 

Genstar ~ 

Georgia  Port  Authority. 


Georgia  Steamship  Company 

Marcona  Ocean  Industnes,  Ltd 

Occidental  Chemical  Agncuttural 

Panocean  Southland  Inc 

Powell  Duffryn  Temiir\als . 

Sayter  Manne  Corp _ 

Union  Oil  Company 

Atlantic  Wood  industries,  Inc 

Gavlota  Manne  Terminal 

Koch  Asphalt  Company 

Southern  States  Phosphate  and — 

Domtar  Gypsum  Products  Co 

Powell  Dutlryn  Terminal,  Inc 

Drydock  ■AFDL-2V 

Port  Authorty  of  Guam 

Kaiser  Cement  Corp 

Guam  Oil  4  Refining  Co.,  Inc 

Honolulu  Shipyard — 

HiloHartw 

Kawaii  Hartxx 

Honolulu  Shipyard — _ 

Barbers  Pt  Offshore  Tanker  Terminai , 

Hawaii  Indeperxjent  Refinery,  Inc , 

Chevron  U.S.A.,  Inc,  Pier  30 

HonoluKj  Commercial  Hartiors 

Port  Allen  Harbor 

Port  of  Kahaiu 

Navy  Supply  Ceruer 

Bartiers  P^nt  Offshore  Tanker  Terminai. 


Area 


813 
813 
'813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
803 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
303 
912 
912 
912 
912 
671 
671 
671 
671 


808 
808 
808 
808 
808 
808 
808 
808 
808 
808 
808 


Phone 


248-2678 
248-2876 
248-1070 
248-6996 
722-0558 
248-6778 
248-8111 
248-5796 
248-5796 
248-2715 
964-2461 
893-7654 
893-7654 
248-3411 
24&-3411 
722-7727 
677-8483 
677-8404 
225-2610 
223-3139 
223-3216 
768-2501 
632-3813 
757-4650 
261-0753 
798-3700 
353-0941 
251-3164 
791-6622 
358-6725 
355-9675 
265-3700 
264-7295 
265-8560 
964-1561 
964-1913 
964-1361 
964-1271 
964-6282 
964-1811 
236-6318 
964-2785 
232-0184 
236-1331 
233-3003 
236-1531 
233-4951 
964-3811 
964-0719 
234-5005 
964-1214 
964-1811 
236-1579 
234-2286 
233-9266 
964-1234 
866-0419 
964-1913 
232-1101 
233-4951 
236-1579 
477-7345 
477-9931-35 
477-1530 
565-2921 


935-4877 
935-4877 
848-6262 
682-5711 
682-4505 
527-2747 
548-4134 
245-6996 
877-6051 
471-0725 
682-5711 


DaHv  capacity 

of  reception 

facility  (metric 

tons) 


1365 

1365 

1050 

1575 

1365 

1575 

1050 

1050 

1050 

1050 

1050 

1365 

1365 

1365 

1365 

147.6 

1575 

1575 

1622 

1622 

1622 

152t 

404 

318 

1560 

4485 

6875 

97 

368 

850 

122 

601 

342 

6563 

274 

196 

601 

1312 

601 

196 

1500 

1500 

3111 

347 

134 

1500 

1005 

196 

7875 

340 

-196 

196 

3925 

123 

601 

10 


196 


1005 

3295 

185 

10.1 

59.52 

6,000 

273.4 

105 

105 

273 

425 

563 

154 

840 

176 

106 

333 

425 


Oity  residue 

trar>sf«»r  rate 

(GHM) 


75 
75 
100 
100 
75 
100 
100 
100 
100 
100 
100 
75 
75 
75 
75 
350 
100 
100 
150 
150 
150 
75 
150 
207.5 
90 
400 
150 
50 
240 
350 
100 
350 
300 
440 
100 
300 
350 
100 
350 
300 
100 
100 
123 
175 
50 
100 
123 
300 
120 
350 
300 
300 
100 
100 
350 
350 


300 


135 

100 

400 

80 


3,500 

150 

75 

75 

150 

15500 

10000 

500 

100 

84 

100 

100 


Oily  tiaHast 

transfer  rate 

(GPM) 


150 
150 
100 
100 
150 
100 
100 
100 
100 
100 
100 
150 
150 
150 
150 
350 
100 
100 
150 
150 
150 
100 
150 
312.5 
150 
500 
N/A 
500 
240 
350 


440 
350 
440 
100 
350 
440 
N/A 
440 
350 
N/A 
100 
123 
N/A 
50 
N/A 
N/A 
350 
120 
440 
350 
360 
100 
100 
440 
440 


350 


N/A 

100 

250 

100 

13.2 

3,500 

150 

75 

75 

150 

150 

10000 

500 

100 

84 

100 

100 

N/A 
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State 


HI 

Hi 

Hi 

HI 

Hi 

HI 

IL 

IN 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 
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air 


£wa  Beach 

Pearl  Hwtwf 

Kahuloi 

Hito _ ., 

Kawaihaa 

Lihue 

Chicago ......_ 

Portage 

Arabi 

Arab* 

Baton  Rouge 

Baton  Rouge 

Baton  Rouge 

Belle  Chasee 

Belle  Chasse 

Belle  Ctiaase 

Belie  Chasse 

Bumside..- 

CarviHe 

Chalmene.- 

Chalmette 

Convent — 

Convent 

Convent -. 

OaiTow 

Oarrow — 

Oavant....- 

Destrehan- _ 

Oestrehan. 

Destrehan 

Donaldsonvllle ... 

Oonakttonville ... 

OonaldsonvWe... 

Qa«tmar_.„ 

Qoodhope 

Gramarcy.- 

Gramaron 

HacMteny- 

HahnvIHa 

HahnvMa  - 

Hahnvifla 

Haivay 

Harvay 

Houma — 

Lake  Ctiarles ..... 

Laka  Charles 

Lake  Charles ...» 
Lake  Charles  ..„. 

Lake  Charles 

Lake  Charles ..... 

Lake  Charles 

Avorxlale 

Meraux—. ....... 

New  Orleans 

New  Orleans 

New  Ortaans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Ortaarts..... 

Paulina — ~ 

Plaquemines  — 
Plaquenanas  — 
Port  Sulphur ...» 

Port  SulptHjr 

Reserve- _... 

Sl  James 

St  Jamas - 

Sulphur..- 

UndeSam.. 

Union 

Westlaica 

WasUaka 

Westlaka ^ 

Weatwago 

Westwego 

Westwago 


name 


Area 


Hawaiian  Independent  Refinery,  Inc.. 

Fuel  Departntent — ■ 

Kahului  Hartxx -. 

HHoHartw 


Kawaihaa  Harbor 

Nawillwiii _ — 

Inlematiorm)  Port  Distnct , 

Bums  Intemationai  Port..- 

Amstar  Corporation  ...„ 

Kaiser  Aluminum  &  Chemtcai .. 

E«on  Comparry  USA 

FomDOSS  Plastics  Corp 

Port  of  Greater  Baton  Rouge .. 

Miss.  River  Gram  Elevator 

B.P.  Oillnc 

Chevron  Chemical  Co 

Dockside  Elevators,  Inc 

Bumside  Terminal  _ » 

Cos-Mar  Company 

Exxon  Co,  USA_ — 

Tanneco  OH  Company  P4M .... 

Delta  Bulk  Tarminala 

Diarrx)nd  Shamrock _ 

Zen-I^ofi  Gram  Elevator 

Cooper/T.  Smith  Stevedoring.. 

River  Cement  Company 

Electrostal  Transiar  Corp 

Bunge  Corporatk>n .. 


St  Chartes  Gram  Elevator  Co.. 

Tularw  Arx:horage 

Aghco  Chenfical — 

C  4  F  Industnea,  \nc 

Triad  Chemical : . 

Allied  Corporation 

GATX  Termmal  Corp . 


Kaiser  Aluminum  &  Chemical  Corp 

Cokmial  Sugar.  Ir»c 

OXY  Oties  Services  N.G.L  Inc 

Becker  Industnea  Corp 

Occidental  Chenvcal  Corp 

Unton  Carbide  Corp 

BP  North  Amenca  Petroleum,  Itk.. 

Delta  Commodity,  Inc _ 

Texas  Pipe  Line  Company - 

CTTGO  Pipeline ~. -.-... 

CONOCO - — - 

Lake  Charlas  Carbon 

Lake  Charles  Harbor  &  Terminal ... 

Olin  Corporation .._ 

PPG  Industries _ — ~~ 

Tnjckline  LNG 

Inten^ational  Mate* ~. 

Murphy  Oil,  Inc _ 

Avondale  Industnea  Shipyard 

Buck  Kreiks  Co 

Chevron  PIpelirie  Co -. — 

Dixie  Machine  «  WeUng  Inc 

I.T.O  Corporation __ 

Port  of  New  Orteans 

Southern  Scrap  Material  Co.,  Ltd... 

Peavey  Grain  Eleirator „ 

Dow  Chemical  Corp 

Georgia  Gulf  Corp ~ - 

Freeport  Sulphur _ _ 

brtemational  Marine  Terminals 

Godchaux  Henderson  Sugar,  Co... 

Koch  Gatfierir)g  Systems »...« 

Shell  Pipeline  Corporatk>n 

Fredemans  Shipyard 

Freeport  Chemical  Co 

Mtosoun  Portland  Camant 

CONOCO 

Oravo  Bask:  Materials.- — 

Meal  Basic  Industnea. — 

Continental  Qraiit  Clairtor . 

-  GoM  Bond  BuMkig  Products. 

Pacific  Molasssa- 


806 

aoe 

806 

806 

606 

806 

312 

219 

504 

S04 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

316 

504 

504 

504 

504 

504 

504 

3t6 

318 

318 

318 

318 

318 

318 

504 

504 

504 

504 

504 

504 

504 

504 

504 

50C 

504 

604 

504 

504 

504 

504 

S04 

816 

604 

604 

316 

316 

316 

504 

604 

604 


Ptwr>e 


Daily  caoacity 

of  reception 

taahty  (metnc 

tons) 


662-4505 

471-0725 

877-6051 

935-4877 

882-7585 

245-6096 

646-4400 

787-8636 

271-5331 

271-7046 

359-7518 

356-3341 

387-4207 

656-2213 

656-7711 

394-4320 

524-0611 

473-4245 

642-5454 

359-7805 

279-9481 

524-7106 

562-7402 

562-3571 

473-4266 

473-6748 

524-4181 

466-5300 

466-2753 

464-1466 

473^4271 

473-6201 

473-9231 

642-6311 

443-2511 

525-0460 

529-1102 

762-4201 

783-6672 

783-6611 

466-4300 

368-2560 

340-4911 

876-6645 

491-6237 

491-6856 

437-3200 

439-3661 

491-3320 

491-4266 

476-8936 

436-4466 

271-4141 

436-6165 

524-7681 

364-2496 

581-3068 

899-9544 

526-3200 

944-3371 

482-4405 

389-8646 

665-2500 

564-3961 

656-7341 

536-1161 

266-2112 

586-4831 

563-7363 

562-3501 

562-7471 

491-6222 

436-6642 

436-7561 

436-9200 

341-8506 

947-8464 


Oily  residue 

transfer  rate 

(GPM) 


563 

2.000  BBIS 
105.3 
1053 
105.3 
1755 
294 
103 
1100 
20 
15000 
6048 
104,909 
199 
6630 
50 
4200 
1175 
180 
6000 
100 
640 
20 
2940 
24 
1581 
2300 
595 
3000 
960 
150 
1200 
2976 
180 
602 
20 
61 
1690 
1100 
366 
645 
4200 
199 
1250 
11000 
1670 
31 
812 
1670 
1670 
1000 
40 
47 
2350 
1400 
1000 
100 
1200 
9413 
3000 
47 
58 
159 
5400 
3000 
1200 
500 
1250 
1670 
27 
1400 
1050 
1670 
20 
1000 
361 
366 


Oily  tMliast 

transfer  rate 

(GPf^) 


10,000 
250 
100 
75 
75 
84 
35 
30 
200 
150 
7700 
50 
88 
75 
0 
150 
660 
2500 
100 
1400 
40 
133 
30 
700 
60 
150 
45 
22 
350 
1150 
50 
2450 
1050 
100 
300 
650 
2000 
182 
1000 
10 
100 
1000 
75 
133 
2000 
400 
15 
180 
400 
400 
100 
420 
35 
2000 
1000 
100 
20 
50 
617 
350 
100 
21 
SO 
106 
350 
100 
1000 

too 

500 

100 
1000 
3500 

400 
100 
166 
100 
60 


10.000 
250 

too 

75 
75 
64 


N/A 

150 

7,700 


88 

75 

10,000 

150 

650 

2,500 

too 


40 

133 

30 

700 

60 

N/A 

500 

22 

350 

1150 

0 

2450 

1050 

100 

300 

N/A 

2000 


1000 
350 
100 

1000 

75 

133 

5000 


700 
400 
400 


N/A 


2000 


N/A 
20 
50 

6833 
350 


21 
SO 
105, 
350 
100 
1000 
100 
500 
100 


3500 


1400 


44016 


Slate 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MA 

MA 

MA 

MA 

MA 

MA 


MA 

MA 
MA 
MA 
MA 
MA 
MA 


Wes  wego . 

Suruhine. 

MAA... 

Mart  KO . 

G«isnar 

New 


Port 
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Table  I.— Term»nals/Pohts  Issued  Annex  I  Certificates  of  Adequacy— Continued 


CHy 


Orleans.. 


Reserve.. 
Gary  ^ille 
Marr  ito. . 

LulKl).. 


New  Orleans.. 
New  Orleans.. 

VJOl«  I 

Gary  i\{\e 

Reserve 

Coment 


Allen. 


Weswego. 

Hanijy 

Gar)  /ille .... 
Bost)n 


BosDn _ 

Boson 

BosDn 

Bosljn 

Best  jn  (East) 

Bost5n(East) 

BosI  jn  (South)  — 

Chelsea 

Chel  sea 

Chelsea _.... 

Chel  sea _. 

Chelsea 

Chelsea 

Dorqhester — 

E  Blainlree.. 
Eas^  Boston .. 
Boston., 

!tt. 

iti.. 
n. 
itt. 


Terminal  name 


Park  Tank 

PetJOunrted  Terminals,  Inc 

Adm-Growmark  System 

Texaco  Refinlr<g  &  Marketing,  htc 

Shell  Chemical  Plant 

U.S.  Gypsum  Company 

Reserve  Elevator  Corp 

Clark  Oil  &  Refining  Corporation 

Amerada  Hess  Corporation 

Corr>pass  Fleet  122,  Inc  Anchorage... 
Algiers  Iron  Works  &  Dry  Dock  Co — 

Boland  Marine  Mfg.  Co  Inc -. 

Violet  Dock  Port  Inc 

Marathon  Petroleum  Co 

Cargitl-Terre  Haute ~... 

CargillK-2 -.. 

Anchorage  Chemical  Terminal 

Koch-Elhs  Barge  &  Ship  Sen/ice 

Imtt-Gretna — 

Petroleum  Fuel  S  Terminal  Co 

Boston  Edison  Company 

Ecor>omic  Development  &  Irnl  Co 

Mass  Port  AuttHXity 

Amstar  Corp  Bunker  HHI  Refin 

Blue  Circle  Atlantk:  Cement _. 

Boston  Fuel  Transportatwn,  Irx: 

Mobil  Oil  Corporation 

Befcher  o1  South  Boston,  Inc 

Cumt)erland  Farms  Inc 

Eastern  Minerals 

Gulf  Oil  Products  Company ™ 

Northeast  Petroleum 

U.S.  Gypsum  Co 

Ultramar  Petroleum  Inc- 

Boston  Gas  Co 

Citgo  Petroleum  Corporation 

Amerada  Hess  Corp ~ 

General  Ship 

Coldwater  Seafood  Corporatioo 

Everett  Marme  Lng  Terminal 

Exxon  Co.  USA-Everett  Terminal 

Independent  Cement  Corporation — 
Protertzed  New  England  Company .... 

Borden  &  Remington  Corp 

Northeast  Products  Co.,  Ir>c — 

Amencdd/QuirKy  Market  Cold 

General  Electric  Company 

Fhonor  Kitchens,  lr>c ..__... 

Glen  Petroleum  Corp..._ 

GkJbal  Petroleum  Corp 

C.H.  Sprague  &  Son  Co — 

General  Dynamics  Corp _ 

Qumcy  Oil,  Inc _ ~ 

The  Procter  &  Gamble  MFG  Co 

Bek:her  New  England.  Inc _ 

Gibbs  OH,  DIv.  of  BP  Oil,  Inc 

Nortf>ea8t  Petroleum 

Revere  Terminal  Corporation 

New  England  Power  Co _..__..... 

Northeast  Petroleum '. 

ESCO  Terminals,  Inc 

Montaup  Electric  Co 

New  Engiand  Power  Company 

Woods  Hole  Oceanographic , 

Aghco  Chentical  Corporation 

Amerada  Hess  Corporation 

Amstar  Corporation __. 

BP.  OU  Inc __ 

Blue  Circle  Atlantk: 

Cargill — _.. 

Central  Soya,  Canto  Grain  Eleva — 

Chesapeake  terminal 

Conoco  Docking  Facility 

Consokdatxx)  Coal  Sales  Company.. 

Curtis  Bay  Coal  &  Ore  Pier _. 

Essex  industnal  Chemical,  Inc ~. 

G  ft  M  Terminal  IrKorporated 


Area 


504 

504 
504 
504 
504 
504 
504 
504 
504 


504 


504 
504 
504 
504 
504 
504 
504 
504 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
203 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
603 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
617 
301 
301 
301 
301 
301 
301 
301 
301 
301 
301 
301 
301 
301 


Phone 


623-0000 

642-8335 

431-8245 

595-6611 

473-4261 

241-2020 

568-1036 

535-6256 

341-9561 

368^0312 

362-7960 

944-0223 

682-8528 

53S-2241 

467-4126 

562-7313 

389-0170 

436-3766 

368-2560 

535-6256 

424-3547 

725-3300 

973-5354 

242-5335 

241-9040 

667-9100 

381-4039 

26&-8400 

884-5980 

884-0029 

884-5980 

884-7570 

241-9100 

288-1100 

288-3620 

848-2595 

529-7781 

569-4200 

387-2050 

423-5959 

381-2800 

387-3829 

389-8300 

675-0181 

678-8367 

283-6100 

594-3834 

997-0031 

996-8271 

997-4534 

431-1000 

471-4200 

773-2600 

471-9100 

284-4490 

289-4201 

884-7570 

289-2102 

744-5540 

884-7570 

888-2001 

678-5283 

678-8321 

548-1400 

276-8100 

355-0706 

752-6150 

355-7200 

355-4440 

53»-6950 

522-5100 

625-1370 

355-5296 

342-1020 

347-5201 

355-1770 

355-6833 


Daily  capacity 

ol  reception 

facility  (metric 

tons) 


191 

2,205 

10.000 

150 

1,470 

196 

2.500 

770 

12.000 

20 

20 

1.518 

1.250 

12,000 

3,163.13 

3,163.13 

1,470 

200 

4,200 

770 

2,284 

1,003 

730 

1,003 

983 

983 

298 

1,391 

983 

3,126 

983 

12S 

1,003 

963 

963 

298 

76 

2,530 

1.151 

730 

983 

1,155 

298 

1003 

1004 

1003 

1155 

122 

327 

327 

963 

814 

1391 

298 

1391 

1391 

1391 

1391 

1281 

1391 

327 

927 

327 

1003 

546 

124 

IIS 

619 

3872 

390 

2251 

1866 

3062 

454 

583 

828 

575 


Oily  residue 

transfer  rate 

(GPM) 


46 

350 

IBS 

700 

75 

180 

1,000 

2,100 

3.000 

1.150 

100 

100 

so 

140,000 

750 

750 

350 

300 

1,000 

2.100 

200 

300 

500 

300 

200 

200 

300 

200 

200 

300 

200 

200 

300 

200 

200 

300 

200 

300 

300 

500 

200 

300 

300 

300 

300 

300 

300 

200 

200 

200 

200 

50 

^  200 

300 

200 

200 

200 

200 

200 

200 

200 

200 

200 

300 

60 

SO 

20 

20 

ISO 

200 

360 

133 

150 

75 

42 

60 

450 


Oily  ballast 

transfer  rate 

(GPM) 


350 


700 

100 

180 

1,000 

2.800 

5.000 

1.150 

100 

1.000 

50 

140.000 

750 

750 

N/A 

300 

1.000 

2,800 


300 


300 


N/A 


N/A 


150 
200 
350 
133 


75 
42 

60 
450 
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44tl7 


sut* 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

Ml 

M« 

Ml 

Ml 

Ml 

Mi 

Ml 

MN 

MS 

MS 

MS 

MS 

NJ 

NJ 

Hi 

NJ 

NJ 

NJ 

NJ 

NJ 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Table  l.—lBMmmiA/Pmrs  Issueo  Annex  I  Cerhficates  of  Adeooacy— Continued 


c% 


Tannintl  name 


Baltimora... 

Baltimora 

Baltimor* 

Baltirnara 

Baltimor* 

Baltimora 

Baltimora ».. 

Baltimora 

Baltimora- 

Baltimora.- -. 

Baltimora- 

Baltimora 

Baltimora 

Baltimora - 

Piney  PoM. _. 

SpaiTO«ra  Point. 

Baltimora- 

Baltimora-. -.. 

Baltimora.-. 

Battimora- 

Baltimora. -. 

Bangor 

Bangor 

Bangor 


Bangor 

BarHMtoor -. 

Braww.- — 

Brewar 

Buckaport 

BucfciiMft 

Buckaport— -. 

Couaina  Mand 

Eastport 

I  lampdwt— ...— .-.c 

Portland 

Saarsport— .-..-..-c 

Saaraport. 

Saaraport — 

So.  HarpaweU  — 

So.  Portland — 

So.  Portl«>d 

So.  Podland -.. 

So.  Portland 

So.  PortlwKl..— .. 

So.  Portland - 

So.  Portland 

Wtnterport 

Wiscaaaat.... 

Yarmouth— 

So.  Portland -. 

Bay  CHy 

Bay  aty— — 

Detroit 

Ludinglon 

Pon  Muioft..— —-■*«»< 

Saginaw — ... 

River  Royge 

Duluth — 

Bay  St  Lowia 

GuWport 

Pascagouia. 
Paacagoula ... 
Pannaaukan- 
Parwtautean- 

Camdan— 

Pannaaukan.. 


Area 


Gokj  Bond  BuNdmg  Praducta 

Indiana  Graln^jjcoal  Pt  Elev 

Joseph  E  Saagrama  *  Sona.  Inc. 

Lebanon  Chemical  Corp 

Louis  Dreyfua  Canada. 
Maryland  Port  Adminiakation.. 

Petroleum  Fuel  A  Tamiinal 

Port  Covington  Piara  4.5,0 

Rukert  Terminal  Corp . 
Shell  Oil  Co- 
Support  Terminal  Sarvlcas,  Inc  — 
Taicaco  Refining  A  Mafketmg  Inc— 

The  Proctor  &  QantHa  Mig.  Co 

United  States  Qypaum  Company. 

Stuart  Petroleum 

Bethlehem  Steal 

Eastaico  Aluminum  Co. 

Amoco  Oil  Co — -. — 

Atlantic  Termini* — 

Star  Enterpnsa — 

Transpaofic  Communications 

Barrett  Paving. 
kvingOil  Co.... 
.  Mobil  Oil  Co. - 
— .  Webber  Oil  Co- 
CN  Marine' 
Mainway  Terminal  bic — 

Webber  Tanks  Inc 

C.  H  Sprague  A  Son  Co.. 

feden  Corp 

Webber  Tanks  Inc 

Central  Maine  Powar-Wyman 

Federal  Marine  TaraHnals.  Inc — 
Tauco  Inc. 

Portland  IntemaMonal  Lyon's.. 
C.  H  Sprague  A  Son  Co.. 

Irring  Oil  Co — 

Tarvx)  Servtoes -.. 

Defense  Fuel  Supply  Point 

Enon  Co.  Inc 

Getty  Petroleum  Cotp-. 

Koch  Fuels  Irw 

Mobil  Oil  Corp 

Portland  Ppeiina  Coip. 

Tauco  Inc 

Northeast  Petrelaum 

Maine  Terminal  Inc . 
Central  Mair>e  Powar-Maaon .. 
Central  Maine  Powar-Wyman . 
BPOil  Inc 


Wilmington. 
WHmington. 
wHrrMnQton  • 

WHmington. 


Dow  Chentlcal  Seaway  Terminal. 
Saginaw  Vailay  Manna 
Hanidon  Terminal 

Dow  Chemical  USA — 

Port  HHTon  Tenainal  Company 

Berger  and  Company. — — 

Nicholsof^  Tamwial  A  Dock  Co 

Port  of  Duluth/S«jpanor_ 

Port  Bteoville — 

MS  State  Port  Aulhortly- 

Chevron,  USA,  Inc 

IngaHs  ShipbuiMIno  OkMon.. 
Taxaco  RAM. 

Trailer  Marina  Tonaport- 

South  Jersey  Port  Corp.- 

Amerada  Hesa  Pannaaukan . 


Burtingtoo— -.-  Nat  Gypsum.  QoM  Bond  Buildlno... 

GkMceslar  City —  Holt  Cargo  Systoraa.  Inc — 

Paulsbora MoM  Oil  Pautsbaro  Ratnary 

Camden- _-  QTGO  PetrotaumCoip.. 


MorahaadCily —  Port  of  Morehead  Qty . 

Wilmington-. Amerada  Heaa  Wftnington- 


-  Cape  Fear  Tenninil  Port... 
_  Exxon  Termtnal- 


OoM  Bond  BuHdjwQ  Prpducta.. 

Paktank  Corp-yMMneton 

J  Port  of  WMmmglon - 


301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

517 

517 

313 

616 

313 

S17 

313 

216 

601 

601 

601 

601 

609 

600 

609 

600 

609 

609 

609 

600 

919 

919 

919 

919 

919 

919 

919 


OaHy  capacity 

of  receptKn 

fadMy  (mok  "c 

tons) 


563-5315 

605^6410 

247-1000 

327-4700 

752-6997 

955-1160 

342-7600 

347-5201 

276-1013 

354-0404 

355-6262 

355-6500 

576-1281 

355-6600 

994-1200 

386-7707 

354-1113 

636-0522 

355-0434 

355-6500 

385-0426 

942-4661 

942-6328 

942-6246 

942-5501 

286-^395 

9e»-2410 

989-7770 

469-7946 

469-7450 

469-3166 

846-0056 

853-6006 

045-9466 

775-6611 

546-2531 

942-6323 

546-2201 

633-6232 

767-2141 

799-8516 

767-2161 

767-3251 

767-3231 

799-3304 

799-2294 

223-5011 

862-6212 

846-9066 

799-6666 

667-0306 

895-6571 

841-7060 

645-4444 

962-8606 

754-1460 

642-4300 

727-6525 

467-0231 

865-4317 

936-4214 

935-4676 

662-5600 

541-1737 

757-4860 

663-6111 

499-3300 

458-6400 

423-1040 

963-6470 

762-3158 

783-6123 

726-661 S 

790-0144 


76S-0104 
371 


44018 


State 


NC 
NC 


Ml 
HJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
Ni 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
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Table  I.— Terminals/Ports  Issued  Annex  I  Certificates  Of  Adequacy— Continued 


ciiy 


Wilirington 
Wiiitvngton 
Wilmington , 
Neiington. 
Ne4<ngton. 
Nevvmgton.. 
PortBuwuth, 
Porfcmoyth. 
Porfcmooth. 
Por^mootti, 
BayCone .... 


Amtjoy 

Peft>An*oy.. 
Poft  N«wafh.. 
PorlNewarti.. 
Port  Newark.. 
Port  Newarli. 
Port  Newark.. 

Port  Newark _. 

Semiaren 

SewMren 

Woodbndfle 

Wo^dbndae 

Paust)oro 

GkH  ictwster  ..„._ 

Afc<  ny 

Attn  tri 

AtNins 

Besxn 

Bra  « „_.. 

Bra  tx 

Bra  K 

Bra  n 

Broa. 

Bro*lyn „.. 

Bro  *lyn 

Bro  )Wyn 

BroAlyn 

Brofiktyn... 
Brol>ktyft._ 
Bro  )hlyn ... 
Bro>WVn.„ 

Bufalo „..„_ 

Cer  tenton.^ 

Eai  I  Eiinhurst 

EaalGreeribush. 


Terminai  name 


Transcarotina  Terminal 

W.R.  Grace-Nrt/ex  Plant 

Wtfnungtoo  Shipyard.  Inc — 

C.H.  Sprague  &  Son 

Fuel  Storage  Corp 

Sea-3  hK.. 
C.H.  Sprague . 


Gold  Bond  BorWtng  Products.- 

Grantte  State  Mir^rais  Inc 

New  HampstiB«  State  Port  AuttxyHy 

Cor^table  Terminal  Corporation 

Exxon  Company  USA ...._ 

Gordon  Terminal  Siervice __..„. 

Hoboken  Shipyards.  Inc . 
Imtt-Bayorvie.. 

Port  Belcher  of  New  York 

Powell  Duff  em  Terminals _., 

RolTms  Terminals,  Inc — 

Standard  Tank  Cleaning  Corp 

Texaco  Retining  &  Marketing  Inc 

Amoco  Oil  Company 

GATX  Terminal  Corjxxation.. 

Atlantic  Container  Lines 

CtwvrorvBayway  Lut)e  Plant 

Croda  Storage  Inc 

Crown  Cerrtral  Petro4eom  Corp . 


Puerto  Rico  Manne  Mjinagenoent 

Sea-t.and  Service,  Inc. 

Unwn  Oydock  ft  Repair 

Global  Terminal  Cont  Serv,  Inc.. 

Port  Maher  Terminal 

Cdumbta  Terminals  Irw- 

BP  Trefniey  Point _. 

CItgo  Petroleom  Corp _ 

E.I.  Du  Pont  Oe  Nemours  ft  Co  — 
Exxon  Bayway .... 
Celanese  C^emical  Co,  liw . 
Port  Terwieco  0«  Company . 

Sun  Refirfing  ft  Marketing  Co 

Texaco  Refining  ft  Marketing  lnc« 

Trumbull  Asphalt _ 

Van  lderstir>e  Co 

Chevron  U.S>.  Inc 

Stdt  Terminals  Inc 

B.P.  North  American 

Ecuadorian  Lne  Irx: . 

Hudson  Tank  Storage  Company  ._ 

kiteramencan  JuK;e  Company,  Inc. 

Maersk  Container  Service  Co  Irx: 

Turbana  Corp  Shed  t38  Berth  4 

Port  Shell  Oil  Co _ 

Royal  Petroleum.  Irx: 

Amerada  Hess  Port  Hudson 

Amerada  Hess  Port  New  York ... 
BP  Oil  Inc  Pauisboro  Terminal ... 

Holt  Cargo  Systems 

Cibro  Petroleom  Products,  Inc.... 

Port  Mobil _ _„ 

Peckham  Materials  Corp. 

Garret-Storm  Inc 

Fred  M.  Schildwachier  ft  Sons. 

Getty  Terminals  CorporatKXi 

Port  Castle  Coal  ft  CM  Co.,  Inc. 

Port  Citxo  Petroleum „. 

Ultramar  Petroleum  Inc _. 

Amoco  Oil  Comparry „ 

Amstar  Corporation 

Coastal  Oydock  ft  Ship  Repair 

Lumber  Exct^ange  Terminal.  \nc 

Newton  Creek  Water  Polkition 

Port  Contiriental  Termirial,  Inc 

South  Brooktyn  Marme  Terminai 

TermineUe  Corp 

Gateway  Trade  Center  Inc 

Port  Lehigh  Portland  Cement  Co..» 

Dept  of  Corrections 

Gokj  Bond  Products  Terminal 


Area 


919 
919 
919 
603 
603 
603 
603 
603 
603 
603 
201 
201 
201 
800 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 
201 

215 
518 
518 
518 
914 
212 
212 
212 
212 
201 
718 
718 
718 
718 
212 
718 
718 
718 
716 
718 
718 
518 


Phone 


763-4444 
763-0171 
763-6274 
431-1000 
431-6000 
431-5990 
431-1000 
436-4848 
436-8505 
436-8500 
437-2993 
856-5503 
437-8300 
845-4506 
437-2200 
437-2104 
437-2600 
436-5000 
339-5222 
436-2200 
541-5131 
541-6161 
289-3000 
354-1700 
353-8933 
352-0542 
225-2121 
558-«001 
792-9090 
451-5200 
963-2100 
344-3604 
862-2990 
862-3300 
474-1726 
474-7361 
589-2705 
589-8582 
465-3200 
344-6815 
998-2534 
466-1900 
738-2000 
826-1144 
465-2424 
589-8894 
466-1116 
569-4044 
465-1000 
690-5390 
634-1000 
634-3344 
750-6555 
750-6556 
609-423-4000 
466-6400 
462-4237 
436-6575 
945-1120 
831-1100 
82S-2500 
324-5134 
823-8800 
585-0600 
573-0300 
389-5961 
387-«800 
403-«291 
383-5000 
860-9314 
875-4935 
499-3900 
388-7011 
826-2890 
943-6300 
72»-7659 
449-7354 


Daily  capacity 

of  reception 

facility  (metrk: 

tons) 


6394 

20 

380 

331 
387 
327 
331 

305 

1003 

1006 

278 

14460 

279 

412 

3325 

11760 
540 
279 

15360 

15008 
187 

15006 
262 
443 

ezi 

0 

I'lTeO 

14895 

15006 

16008 

6040 

15008 

20843 

313 

14460 

137 

2560 

25 

15006 

390 

11760 

75 

192 

15008 

127 

440 

0 

15008 

190 

15202 

3500 

124 

15008 

57  M  Tons 

212 

262 

78 

34 

0 

0 

0 

11760 

576 

612 

238 

11780 

16008 

612 

0 

15006 

11760 

0 

20 

421 

15008 

419 


OHy  resWbe 

transfer  rate 

(GPM) 


1000 

28 

480 

50 

50 

50 

SO 

60 

300 

300 

200 

2800 

200 

20 

.   1000 

2800 

200 

200 

2800 

100 

100 

2800 

260 

115 

132 

0 

0 

2800 

2800 

2800 

2800 

400 

2800 

2800 

110 

2800 

ISO 

132 

100 

2800 

180 

2800 

\4O0 

73 

2600 

28 

10O 

0 

2800 

100 

2800 

100 

60 

^  2800 

100  GPM 


200 

200 

100 

0 

0 

0 

2800 

220/100 

100 

100 

2800 

2800 

100 

0 

2800 

2800 

0 

180 

200 

28D0 

200 


OUy  ballast 

trartsfer  rate 

(GPM) 


N/A 

N/A 

50 

100 

100 

50 

50 

300 

300 


N/A 

300 
1000 
N/A 
N/A 
N/A 
2800 

100 


N/A 
2800 


2800 
1200/2800 

N/A 
2800 


N/A 


N/A 
100 


N/A 

N/A 
"■"56 


100  GPM 
500 


N/A 
N/A 


2800 
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44019 


lybaHast 

rwfef  rate 
(6PM) 


N/A 

N/A 

50 

100 

100 

50 

50 

300 

300 


N/A 
300 

1000 
N/A 
N/A 
N/A 

2800 
100 


^r     N/A 
,       2800 


2800 

1200/2800 

N/A 

2800 


N/A 


N/A 
100 


N/A 

N/A 

"56 

100  GPM 
500 


N/A 
N/A 


2800 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OR 

OH 

Ofl 

OR 

OR 

Ofl 

OR 

Ofl 

OR 

OH 

OR 

Ofl 

Ofl 

Ofl 

OR 

OR 

Ofl 

Ofl 

OR 

PR. 

PA 

PA 

PA 


Table  I.— Terminals/Ports  Issued  Annex  I  Certificates  of  Adequacy— Continoed 


City 


Glenmont _... 

Gtenwood -... 

Gtenwood 

Great  Necfc 

Great  Necfc 

Highland _..... 

Inwood — . 

Inwood 

Lackawanna 

Mt  Vomon 

New  RoctieUe.... 
New  Windsor  ..... 

New  York 

NewYori< - 

NewYo«1<...„ 

New  Yort« 

New  Yort( 

New  York 

Newtourgh 

Horth 

Oceanstde 

Ogdensburg 

Oswego..... 

Oswego 

Oswego 

Port 

Pougtikeepsie... 
Poughkeepaie... 

flaverw _ 

flenseelaer _ 

Rensselaer 

Rensselaer 

flensseiaer 

Staten  island..... 
Staten  Island — 
Staten  Island 


Staten  Island 

Staten  Isiand _.. 

Staten  Island. 

Staten  Island 

Stony  Po«nt 

Syracuse 

Tomptwns  Cove 

Tonawanda 

Troy 

Wards  Isiand 

Yonkers 

Yonkers 

AsntatKila 

Cleveiand 

Huron 

Toledo 

Cleveland 

Lorain 

Astona 

Coos  Bay 

Newport 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland- _ 

Portland 

Portland 

Portland 

Astona 

Portland 

Portland 

Portland 

Astoria 

Quayama 

Ene „.__.. 

Ene — 

PMadelphta. 


Terminal  name 


Sears  Petroleom  &  Transport  Co ~. 

Glenwood  Terminal  Correcttorw _.. 

Port  Long  Island  Lighting  Co.._ ~ 

A.H.J.  Associates 

Universal  LMitiea.  Inc 

Star  Terminal  Corp 

Amoco  Oil  Company. „ 

Port  Wetcher  Petroleum 

Bethlehem  Steel  Corp 

Amoco  Oil  Company..- 

Port  Westchester  Hudson  Fuel 

Big  "S"  Oil  Co — . 

Coo-Edison  ot  New  York : ... 

Netumar  Lines  of  NY 

Pier  42  East  fliver 

Port  Authority  o«  NY  4  NJ „ 

Port  Universal  Maritime  Services 

Witte  Chase 

Mid-Valley  Petroleum  Corporation 

General  Motors _ - _ 

Chevroo-Oceanstde 

Port  of  Ogdenstxjrg i. 

Nia.  Mohawk  Steam  Station „... 

Port  of  Oswego  autfxjnty 

C.H.  Sprague  and  SonCo - 

Lewis  Oil  Company 

Eftron  Fuel  Oil  Company 

J.fl.  Sousa  &  Sons,  Inc 

Blue  Circle  Atlantic - 

Atlantic  Refining  &  Market  Corp 

Petroleum  Fuel  Termrnal ..- 

Port  Bray  Terminals ~. 

Ultramar  Petroleum  IrK..- — 

Chester  A.  Poling,  Inc. 

Ct>evror>-Gulfport  Termina) — 

First  Marine  Shipyard  Inc 

Moran«  Oil  Tanljers/ Shipyard 

Port  Mobil — -.. 

Tavema  Fuel  Co.,  Inc 

U.S.  Lines - 

United  States  Gypsum _ 

Agway  Petroleum  Corp.-. 

Port  Orange  &  Rockland  Utilities 

AslarKj  Petroleum  Company 

Chevron -Asphalt  Troy — 

Wards  Is.  Sewage  Treatment  Plant... 

A.  Tarracone  Inc _ 

flefined  Sugars,  Inc 

Pinney  Dock  &  Transportation 

Cuyahoga  Country  Port  Authority 

The  PiUsbury  Cornpany _.. 

Toledo-Lucas  County  Port  Auth 

Reilty  Indjstnes,  Inc _ 

Jonick  Dock  &  Terminal  Co 

Port  of  Astona 

Union  Oil  Co  of  California 

New  Port  International ;... 

Chevron _ 

Gasco  Portland _ _ 

Gatx  Corp - 

Georgia-Pacific  Corp 

Palmco...- — 

Texaco  Refifvng  &  Marketing. — ... — 

Time  Oil  Co '. — ~ — 

Truml)ull  Asphalt _ 

Union  Oil  Co.  Chemical  DMsion 

Union  Oil  Co - - 

McCall  Oil  and  Chemical — 

McCall  OU  and  Chemical -... 

Shell  OH 

Kaiser 


Area 


Pacific  Molasses 

Carmichael-Columtjta  01  Inc . 

Phillips  PR.  Core 

Ene  International 


Erie  Manne  Terminal..- 

Atlantic  Pipeline  Corp./Fort  Mtfflin.. 


516 

516 

516 

516 

516 

914 

516 

516 

716 

914 

914 

914 

718 

212 

212 

212 

212 

201 

014 

914 

516 

315 

315 

315 

315 

516 

914 

914 

518 

518 

518 

516 

518 

718 

718 

212 

716 

718 

718 

201 

914 

315 

914 

716 

518 

212 

914 

914 

216 

216 

419 

419 

216 

216 

503 

503 

503 

603 

503 

503 

503 

503 

503 

503 

503 

213 

503 

503 

503 

503 

503 

503 

503 

809 

814 

814 


Pt>one 


Daily  capacity 

of  reception 

facility  (metnc 

tons) 


436-7942 
676-2500 
671-3100 
922-7000 
922-7000 
691-6171 
239-4913 
239-8800 
821-2587 
667-8339 
738-6110 
561-4300 
390-2705 
669-1709 
349-5075 
466-7968 
269-5121 
344-7600 
561-4000 
631-6000 
764-3468 
393-7580 
349-2220 
343-4503 
343-6070 
683-1000 
452-2600 
452-4330 
756-6141 
449-7138 
465-1557 
462-5052 
463-6609 
727-1000 
961-1000 
446-1 8B2 
442-0700 
948-2200 
448-9840 
272-9600 
786-2712 
477-6128 
577-2150 
879-6610 
272-2040 
860-9341 
964-9866 
963-2400 
964-7166 
241-9004 
433-4900 
243-6251 
883-2222 
277-0592 
325-4521 
269-9600 
265-7758 
221-7700 
286-9621 
286-1691 
248-7370 
286-8341 
226-3571 
286-1611 
227-2666 
977-7146 
248-1530 
221-5755 
221-5755 
220-1240 
288-5175 
286-1601 
325-3122 
864 
453-6651 
453-6651 
215-365-6688 


323 

0 

103 

337 

337 

0 

0 

0 

20 

N/A 

0 

135 

514 

512 

307 

99999 

15008 

180 

135 

0 

88 

100 

20 

22 

1235 

148 

744 

135 

422 

323 

333 

400 

124 

147 

479 

14894 

14895 

21588 

19260 

97 

443 

0 

95 

20 

237 

318. 

0 

30 

400 

238 

80 

80 


OHy  residue 

transfer  rale 

(GPM) 


332 

452 

268 

300 

330 

1345 

332 

298 

332 

1701 

1061 

247 

355 

1764 

441 

1764 

1764 

164 


1515-25.000 
20 
20 
20 


OitybaHast 

transfer  rate 

(GPM) 


200 

0 

50 

100 

too 

0 

0 

0 

300 

N/A 

0 

200 

100 

100 

100 

500 

2800 

40 

200 

0 

50 

200 

SO 

400 

50 

50 

500 

200 

200 

200 

50 

200 

50 

2800 

115 

2800 

2800 

5600 

2800 

100 

too 

0 

50 

200 

50 

50  i 

0 

150 

100 

40 

85 

65 


N/A 


N/A 


N/A 


N/A 


N/A 
N/A 


SO 


N/A 
N/A 


N/A 
2800 
5600 


150 

350 

115 

2400 

90 

150 

150 

150 

150 

84 

400 

ISO 

350 

1050 

1050 

1050 

1050 

300 


110 

140 

140 

33,600 


100 
40 
65 
85 


150 

350 

115 

2400 

90 


ISO 

167 


150 
350 
1050 
1050 
1050 
1050 
300 


110 


33.600 


44020 
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Table  K— Termihals/Ports  Issued  Annex  I  Certificates  of  Adequacy— Continued 


sw* 


ca* 


Terminal  name 


Area 


Daily  capacity 

of  receotion 

facJMy  (meiiic 

tone) 


Oly  residue 
transfer  rate 


OUyl 

trarisler  rate 
(GPM) 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PR 
PR 
PR 

PR 
PR 
PR 
PR 
PR 
PR 

PR 
PR 
PR 
PR 

PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 


MaKis 

Merc  IS 


I  Hook. 
I  Hook. 
PNIa  fe^)tMa.... 


Phils  folphia — 
Ptulo  fefpNa..... 

PMaMahia 

Tmlo  wn  Twsp . 
PWai  Idlphia — 


San 
Sar> 


-ban „ 

,  ban 

de  Ponce. 


Yabu  «».... 

San.uan... 
SaA.uan.. 
San.uan.. 
San.uan.. 


San,uar>.. 
San.uan.. 
SaA,uar>.. 

Penw  ilaa . — 

TaM  ca  Ponce . 

San  Jaurt 

IslaQrande. 

Vataicoa. 

Gijanca.. 


Maya  ju&t.. 
Guauniia- 
YabuxM 


Catai  e — 

Cataio 

Guayvna. 
Ma»ahue2 


Catar  o 

Catar  o 

Catar  o 


San  .uer».. 
San  ,uai>.. 
San  .uaft.. 
San  >  uar>.. 
San.uart.. 
San.uan.. 


San. 
SanJyan.. 
San. wait 


Tayal  oa .... 
Mayajuez. 

San  wuan... 

Catar  o 

Guanca 


Pono  I 

San^uan.. 
Mayaynez.. 

Taya^oa. 

Miranbr. 
vabuna.. 
San  jumn.. 
San  , 


BP  OH  mc.  Marcus  Hook.. 
Son  RAM  Co 


NortTiem  Stripping  Ga  Terminal 

Oievron  USA  Inc  Girafd  PT  Wl»ar. 

Conrad  Greenwicti  Piers 

United  States  Gypsum  Co 

Tioga  Manne  Termmat- 
Chevron  USA  k\c.  Hog  IslarKf . 

J.H  Stevedoring  Company 

Clear  Amtoterrt  Service  Co.  Inc .. 

Catano  Navy  01  Dock 

Muelles  Munk:tpales  de  Perwa.- 


Yabocoa  TeiminaJ 

Star  Kist  Canbe.  IBc 

Caribbean  Guff  RelMng  Corp. 
Pler  10  San  Juan 


Puerto  Rico  Orydock  A  Marine  Terminals,  inc . 
1-3-6-«-9-11-t2-13-14-Fro»<tJer  Base  San 
Juan. 

Army  Temwiaf;  A.B,CD.E.F,GrtJJCUM 

Port  of  Mayaques 

Pan  AnDerican  Dock— Wa  Grande  Terminais... 
PurrtiIJa  Dock 


Piierto  Ricait  CI  Tenn.  Co 

Puerto  Rican  Ports  AuttKxity . 

Trailer  Manr>e  Transports 

Ports  Auttorty  Yabocoa... 
Ports  Authority  6uank:a.. 


Caribbean  GtiK  Refinery.. 
Carlbe  Tuna  Open  Shad  Dock- 
Neptune  Pier 

Penoocho  Ward/Texaoo- - 

Pr  Sun  Oil  Co 


PorKe  Muntdpai  Porla- 

Moknos  Catena 

OchoaPter 

Philips  Guayania 

Malecon  Pier 


Bumble  Bee  Pier 

Corco  Ponce 

Olecir^a  P\er 

Urnoncart)ide 


Ochoa  Fertitaer  Plar 

Prepa  Aguirri 

Agro  Ochoa ,., 

Army  Termmal. 


BomWe  Bee  Ti«a 

Carit>e  Tuna  Pier 

Catano  Ferry  Catano 

Catano  Ferry  San  Juan. 
Catano  OM  Dock— 
Constnxrtkjn  Docfc- 
Corco 


Federaaon  PaqMarias- 

Frontier  Pier 

Molir>o8  Catano 

Muelle  Mohnoa.. 

National  Packing  Company. ...„ 

Navieras  Sheds  G-L 

Neptune  Packing _. 

Oteona  Pier 

PR.  Dry  Dock  15 

PR.  Dry  Dock  18 

PR.  Sun  Oil  Co 

P«n  Am  Dock 

Pier  1 
nor  11. 
Pier  12. 
«erl3. 
Plar14. 
Ptor3... 
Pier  4- 
PlBr5._ 
Pier  7 ... 
Pier  8 ... 


215 
809 
809 
809 

809 
809 
809 
809 
809 
809 

809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
808 
809 
809 
809 
808 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 
809 


215-400-7071 

215-447-1243 

215-331-7000 

215-338-7233 

215-977-5281 

215-724-3200 

215-427-4708 

215-338-7233 

389-3124 

792-1844/ 

792-2920 

836-1290 

/843-7 

893-2424 

834-2424 

785-0520 

722-1111 

721-6060 

724-3262 

724-3262 
724-3262 
724-3262 
840-2626 
836-2066 
724-3262 
721-1466 
693-2408 
821-2860 
786-0620 
843-6688 
8344170 
836-4060 
883-2424 
846-4882 
781-8383 
783-5147 
864-1516 
834-9191 
834-3450 
843-4030 
835-2647 
640-2626 
821-2200 
863-4300 
783-6147 
723-4030 
643-3460 
843-6688 
724-8177 
724-8177 
724-9177 
883-2408 
843-3030 
843-8181 
724-8177 
781-8383 
621-2860 
844-1180 
724-9177 
843-4170 
836-2647 
721-6010 
721-6010 
893-2424 
724-9177 
724-8177 
724-8177 
724-9177 
724-9177 
724-9177 
724-8177 
724-9177 
724-9177 
724-8177 
724-8177 


1.929 
3000 

459 

17000 

1.045 

67  MT 

184 

20 

1000+ 

40 

125 

20 

18750 

2640 

40 

20 

ao 

«7 

27 

27 

27 

3,000 

7100 

•0 

30 

1030 

491 

204)00 

533 

2840 

»182 

1030 

491 

30 

3^87 

2832 

2840 

2840 

7100 

3763 

536 

401 

401 

3.787 

304100 

3^7 

3787 

30JOOO 

30g000 

acjooo 

tajaoc 
464no 

3.787 
304100 
30JOOO 
3i787 
3.787 
304)00 
3.787 
3,787 
304)00 
304)00 
604)00 
304)00 
304)00 
304)00 
304)00 
304)00 
a04X)0 
304)00 
304)00 
304)00 
304)00 
304)00 


30 

700 

98 

5300 

500 
100 
500 

12,000GP 

500 

200 

2100 

43.20 

3500 
283 


100 


500 

30 

too 

10OGPM 

3499 

70 

120 

70 


3488 

70 

MO 

m 

4200 
283 
203 

90 
500 

70 

70 
70 

80 

100 
80 
80 

100 
100 
100 
120 
ISO 
80 
100 
100 
80 
80 
100 
■0 
80 
100 
100 
120 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


N/A 

700 

50 

5300 

500 

100 

500 

N/A 

500 

200 

2100 

43.20 

3500 
283 


too 


500 

90 
10O 

100 

3480 

70 

120 

70 

283 

900 

3490 

70 

100 

80 

4200 

293 

283 

90 

600 

70 

70 

70 

80 

100 

80 

80 

10O 

100 

100 

120 

150 

80 

100 

100 

80 

80 

10O 

80 

80 

100 

100 

120 

100 

10O 

100 

100 

100 

100 

100 

100 

100 

100 

100 
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Table  I.— Terminals/Ports  Issued  Annex  I  Certificates  of  Adequacy— Continued 


Stat? 


PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

SC 

SO 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Ctty 


San  Juan 

Ponce  

Ponce  

Ponce — 

Ponce 

Ponce  

Ponce  

Ponce  

Salinas 

Ponce  

San  Juan 

San  Juan 

San  Juan 

San  Juan 

San  Juan 

San  Juan 

Mayaguaz 

San  Juan 

Tayatooa 

San  Juan 

East 

East _ 

East — 

Providence 

Providence 

Providence 

Providence 

Providence 

Prowidenoe... 
Providence.... 
Charteston..... 

Charleston 

Charleston 

Charleston 

Charleston 

Charleston.  ~. 
Charleston-... 
Ctwrleston — 
Georgetown.. 
Georgetown.. 
Mt  Pleasant.. 
Ml  Pleasant.. 

North — 

North 

North »«.». 

North 

North _. 

North 

Port  Royal.... 


Terminal  name 


Pier  9 

Ponce  PIER  8 ~ 

Ponce  Shed  2 _ -.. 

Ponce  Shed  3 

Ponce  Shed  4 _ 

Ponce  Shed  5 - 

Ponce  Shed  6 

Ponce  St>ed  7 

Prepa  Aquine 

Puntilla  Dock 

Sea  Lands  Sheds  E  and  F 

Shed  A -■ 

ShedB 

ShedC 

ShedD ! 

ShedM 

StarVist 

Trailer  Marine  Transport 

Taliaboa  Pier 

Union  Caft»de - 

astroline  Corp 

Getty  Petroieum  Corp 

Uroon  Chemicals  Div..  Union  OH. 

C.H.  Spraque  &  Son  Co 

George  Mann  arvl  Co.,  kw 

Independent  Cement  Corp 

Petrotane  Transport —.... 

Port  of  Provider>ce . 


Area 


Phone 


ProviderKe  Termir^al  Assooates. — 

Texaco - - 

Braswell  Shipyard 

Defense  Fuel  Support  Point 

Delmonte  Fresh  Fruit - 

Exxon  Chadeston  Term 

Gulf  0(1  Products..- - 

Macalioy  Corp 

SCSPA  Un«3n  Pier _ 

Shipyard  River  Coal  Terminal -. 

International  Paper  Co 

SCSPA  Georgetown 

Detyens  Shipyard - 

SCSPA  Wando  .._ 

Amerada  Hess  Charleston ~ 

CtiemA^anne  Corp 

Marathon  Petroleum  Company 

SCSPA  North  Charieston 

Texaco  Refining  &  Marketing  lr»c.... 

Westvaco  Dock 

Port  of  Port  Royal.  Inc - 


Charieston 

Georgetown .._ 

Arar«as  Pass 

Aransas  Pass - 

Baytown _ 

Beaumont 

Beaumont — 

Beaumont ~ 

Beaumont 

Beaumont.™ 

Beaumont _ 

Brownsville 

Cfianr>eiview 

Corpus  Chnstl 

Corpus  Chnsti..- 

Corpus  Chnstl 

Corpus  Chrisd 

Corpus  Chnsti -. 

CoT)us  Chrtsti 

CorixiS  Ctwisti 

Corpus  Chnsti 

Corpus  Chnsti 

Corpus  Chnsti 

Corpus  Chrtsti - 

Corpus  Chhsti 

Corpus  Chrtsti 

CoriMS  OviM y I  The  Penman  Corporation., 


SCSPA  ColumtxiS  St.  Terminal 

Georgetown  Steel  Corp 

American  Pertrofina 

Exxon  Pipeline  Company 

Exxon  Baytown  Refinery 

Amoco  Pipeline  Co — 

Brooks  Terminal - 

El.  Dupont  De  Nemours  &  Co.  Inc 

Mobil  Chemical - 

Port  of  Beaumont 

Texas  Gulf  Chemicals 

Port  of  Browrisville - 

CargiU  Inc 

Amerada  Hesa  Corporation _.. 

Amencan  Chrome  and  Chemical  Inc.. 

Bay  Incorporated - 

Center  Cement  Corporation 

Champun  Petroteom  Company 

Coastal  Refining  and  MarXetlng 

Coastal  States  Gnide  GattMring 

Diamond  Shamrock- - — 

Interstate  Gram  Port  Terminal 

Koch  flefimng  Compariy 

Mobii  PipelMie  Co „ 

Port  of  Corpus  Chnsti  Aulhortly _ 

Southwestern  Refining  Co.  Inc 


809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

609 

809 

609 

609 

609 

40t 

401 

401 

401 

401 

401 

401 

401 

401 

401 

803 

803 

803 

803 

803 

803 

803 

803 

803 

893 

803 

803 

803 

603 

603 

803 

803 

603 

603 

603 
803 
512 
512 
713 
409 
409 
409 
409 
409 
409 
512 
713 
512 
512 
512 
512 
512 
512 
512 
512 
512 
512 
512 
512 
512 
512 


Daily  capacity 

of  recepbon 

facHity  (metnc 

tons) 


724-9177 
646-4992 
648-4992 
648-4992 
646-4992 
648-4992 
846-4992 
648-4992 
853-4300 
640-2626 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
643-2424 
721-1456 
843-3030 
843-5669 
436-1666 
434-1322 
438-7250 
421-4690 
761-5600 
467-6411 
781-6640 
781-4717 
941-4640 
461-6600 
577-4692 
723-7442 
723-7442 
723-7442 
722-3656 
723-7442 
723-7442 
723-7442 
723-7442 
723-7442 
684-2811 
723-7442 
554-1561 
724-4332 
554-5440 
723-7442 
747-5262 
723-7442 
525-6001/524- 
9 
723-7442 
723-7442 
758-3571 
269-4147 
452-3300 
635-5381 
638-3663 
727-9565 
639-1200 
722-3242 
635-5311 
631-4592 
452-4741 
684-4831 
883-6421 
289-2100 
683-6381 
680-5475 
887-4258 
687-3620 
684-6393 
289-5651 
241-4611 
664-6081 
882-5633 
884-8863 
884-0491 


Oity  residue 

irar>sfer  rate 

(GPM) 


30.000 

3,767 

3.767 

3.787 

3.787 

3.767 

3,787 

3.787 

25.000 

3.767 

30,000 

30,000 

30.000 

30,000 

30,000 

30,000 

56 

30,000 

3,787 

3.767 

1004 

1004 

lie 

327 
1004 

268 
1003 
1004 
1004 

125 
1018 
1103 
1103 
1103 
1103 
1103.06 
1103 
1103 
1103 
1103 
2571 
1103 

601 
1103 

601 
1103 

601 
1103 

601 

1103 
1103 
1299 
1299 
17400 
7000 
155 

tie 

20 
2500 
1907 
2999 
1172 

12000 
1299 
1500 
1299 

20250 

14875 
1299 
1299 
1299 

16500 
1299 
1299 

37250 
1299 


Oily  tMllRst 

transfer  rate 

(GPM) 


100 

60 

60 

60 

60 

60 

60 

60 

60 

60 
100 

too 
too 

100 

100 

100 

60 

too 

80 

60 
300 
300 

too 

200 
300 
300 
300 
300 
300 
200 
75 
250 
250 
250 
250 
250 
250 
250 
250 
250 
600 
250 
350 
250 
350 
250 
350 
250 
350 

250 
250 
245 
245 

7000 

2000 

130 

91 

130 

3500 
0 

7067 
125 

3000 
245 
500 
245 

4200 

7000 
245 
245 
245 

2800 
245 
245 

8750 
246 


100 
80 
80 
60 
80 
80 
60 
80 
60 
80 

too 

100 
100 
100 
100 
100 

eo 

100 
60 
80 


228 
250 

250 
250 
250 
250 
250 
250 
250 
250 
1791 
250 
440 
250 
440 
250 
440 
250 
N/A 

250 
250 


7000 
3000 


7067 
N/A 
5000 


4200 
7000 


2800 


B7S0 


44022 


Stats 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Corpu^  Chnsti.. 
Deer  I 
Deer  I 
Deer  I 


f  wtc 
f  ark. 
lark 


FreefKfl. 
Freeo<  rt. 
Freecx  rt. 
Freep(  rt. 
Gaieri 
Galeni 
Gaie™ 


GaN<>*on.. 
U.'.'- 1:  ton.. 
Ga'v*?!  ton.. 
6a-.^s<  ion.. 
Gaive<  Ion 
Grego  / 
Hoosti 
Hoosti 


Hoost(  n.. 
(  n.. 
Hoi«st(  n.. 
Houstf  n.. 
Houst<  n.. 
Housh  n.. 
Houstf  n.. 
Housti  n.. 


Hoiist(  n 

Hoiist<  n 

In^^esi  to 

iTiQlesi  to 

Nederlind 

Nedert  md 

Nederl  ind 

Orangi  i. 

Orangii. 

Pasa<t  ma 

Pasad  ina 

Pasad  ma 

Pasad  ma 

Pasadena 

Poin 

Point 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 

Port 


Soabriok 
Seebriok 
Seabnok 
Texas  Oity 
Texas  City.. 
Texas  City 
Texas  City 
Texas  City 
Texas  Dty 
Texas  City. 
Texas  City 
Texas  City 
Texas  City 
Texas  JCrty 
Texas 
Vidw 
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Table  I.— Terminals/Ports  fssuED  Aiwex  I  Certificates  of  Adequacy— Continued 


City 


Pwk.. 
Park.. 
Pdjk.. 


Ckxntort . 

lomfon. 

Athor. 

Athur 

A  ttHjr 

A  tfwf 

A  thur 

A  thur 

Attujr 

A  tfxir . 

A  ttiof 

A  thur 

Athur 

A  thur 

A  thur 

A  thur 

Njcties..- 
Njcftes.... 


City. 


Hoosti  ft 

Galen  i  Pafk- 
Pasadma..  .. 


Terminal  name 


Valefo  Refining  Company _ 

Patank  Corp  Deer  Park  Terminal  .— 

Shefl  Oil _ __ 

Union  Equity  Coop.  Exchange 

BASF  Hartsor  Terminal 

Dow  CTiemtcal 

Phillip  66  Port  ot  Freeport — 

Port  of  Freeport  (Brazos  River) „ 

InterratJonal  Termmais  Corp 

US  Gypsum _ 

Warren  Gas  Terminal 

Galveston  Oil  Terminal 

Pennzoii  Sulphur 

Port  of  Galveston 

Texas  A&M  University . 


Texas  Intematjorial  Terminals  .- 

Reynolds  Metais  Company 

Bludworth  Bond  Shipyard- 

Care  Shipping 

Crown  Central  Petroleum.. 
Hi*  Petroleum  Co _. 


Houston  Fuel  Oil  TerminaJ  Co 

Joe  D.  Hughes  Inc - 

LyorxJell  Petrochemical 

Newpark  Shipyard _. 

Oiltanking  of  Texas 

Port  of  Houston  Authortty_ 

Texas  PetrochemK»l _ _. 

E.I.  Dupont  Oe  r^enwurs  Co.,  Inc . 

Son  Manne  Terminals,  Inc _. 

Palmer  Barge  Line 

Union  Oil  Co.  ct  Cafifomia „ 

Unocal 

Orange  County  l^avigation -. 

Port  of  Orange- _. 

Kerfey  Aghculture ™. 

Georgia  Gulf  Corp. 


Occidental  Chemical  Corp -.. 

Occtderttal  Chemical  Agrkailtural j._.. 

Phillips  Petroleum „ _. 

Alcoa _ 

Point  Lavaca-Point  CoiTifort 

Atlantic  Shippers  of  Texas 

Bethlehem  Steel 

Carolex 

Chevron _ 

Costal  Marine  Service  of  Texas 

Fina  Oil  &  Chemical 

Great  Lake  Cartjon 

Hall-Bock  Marine  Services ; 

Pabtex  Terminal 

Port  of  Port  Arthur 

Sabine  Towing  &  Transportation 

Texaco  Refining  &  Marketing  -. 

Vessel  Repair 

Comnotex 

Enckson  Rettnirig 

Texas  Chemical 

Baytank  (Houston) 

Celenese  Chemical ^ 

Petro  United  Tarminafs 

Aimcor  Manne  Terminal 

Amoco  Chemicals 

Amoco  Oil  Docks „..'..__ 

Arco  Pipe  Line „_ _._. 

Coastal  States  Crude  Gatttering 

IMC  Marine  Terminal 

Lowry-Unitank 

Marathon  Petrolaum  Co 

Stan  Trans,  Inc „ 

Sterling  Chemicals.  Inc 

Texas  City  Refinir>g 

Unton  Carbide  (Dorp _„ 

Texas  Eastern  Products  Pipeline 

Jacob  Stem  &  Sort 

Amerada  Hess  Corp 

OockJental  Chemical  Corp 


Area 


512 
713 
713 
713 
409 
409 
409 
409 
713 
713 
713 
409 
409 
409 
409 
409 
512 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
512 
512 
409 
409 
409 
409 
409 
713 
713 
713 
713 
713 
512 
512 
409 
409 
409 
409 
409 
409 
409 
409 
409 
409 
409 
409 
.409 
'409 
409 
409 
713 
713 
713 
409 
409 
409 
713 
409 
409 
409 
409 
409 
409 
409 
409 
409 
713 
713 
713 


Phone 


286-6000 
479-6051 
476-6332 
479-2801 
238-6357 
238-4003 
647-4431 
233-2667 
672-2538 
672-8261 
453-7173 
744-6351 
763-5374 
766-6172 
740-4562 
740-1271 
643-6531 
923-2001 
457-6083 
920-3920 
923-3421 
452-3300 
422-7577 
475-4506 
928-5051 
452-5901 
226-2100 
474-7458 
643-7511 
776-7535 
982-3937 
724-3223 
724-3223 
883-4363 
883-4363 
477-4400 
473-4453 
884-4020 
479-6008 
475-3612 
987-2604 
987-2813 
962-2457 
838-6821 
962-0251 
985-1306 
983-1616 
962-4421 
985-2578 
983-6271 
962-6343 
983-2011 
962-0201 
982-5711 
962-1302 
962-0251 
722-9366 
722-8381 
474-4181 
474-2841 
474-4433 
945-7210 
946-1601 
945-1345 
450-2081 
945-6622 
945-7210 
948-6310 
945-2331 
948-3561 
942-3720 
945-4451 
948-5171 
768-1033 
926-8386 
453-6301 
884-4020 


Daily  capacity 

of  reception 

facility  (metric 

torts) 


25255 

2775 

12600 

1172 

1333 

96 

3162 

192 

2685 

20 

40 

806 

4255 

4255 

2502 

3753 

1299 

110. 

172 

4285 

60 

4286 

123 

20600 

1728 

25 

0413J38 

21 

1296 

23 

1260 

8571 

8571 

156 

155 

46 

313 

60 

20 

233 

754 

869 

3990 

2115 

156 

9330 

8829 

4791 

155 

30 

156 

155 

4914 

7200 

1348 

20 

128 

7200 

20 

20 

20 

3278 

184 

6192 

23197 

4255 

42S6 

7056 

4570 

294 

2535 

2672 

2340 

20 

77J 

23^1 

60 


Oily  residue 

transfer  rate 

(GPM) 


5250 
1750 

100 

125 
60 

too 

150 

75 
175 

35 
112 
125 
100 
100 
130 
100 
245  I.. 
125 

70 

1200 

200 

300 

35 
350 
330 

50 
300 
140 
245 

70 

2100 

1000 

1000 

130 

130 

50 

35 

75 
117 

56 

35 

35 
130 

65 

130 

3500 

98 

3500 

130 

130 

130 

2155 

50 

8400 

200 

130 

35 
8400 
182 
150  __ 
350 
250 

75 

75 
150 
100 
100 
600 
200 
250 
400 
650 
400 
130 
200 
7000 

75 


Oily  ballast 

trartsfor  rate 

(GPM) 


5250  ^ 
7000 


125 


70 

1200 

500 

5600 

7000 
330 


2100 

10,000 

10.000 

0 


70 
N/A 


70 
70 

175 

0 

3500 

98 

3500 


... 


100 

8400 

200 

35 
8400 


250 
7000 


100 
600 


8000 
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State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

USVI 

USVI 

USVI 

USVI 

USVI 

V.I. 

V.I. 

V.I. 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Table  I.— Terminals/Ports  issued  Annex  I  Certiocates  of  Adequacy— Continued 


City 


Beaumont 

Nederland 

Houston 

Channel  View.... 

Deer  Parte 

Pasedena 

Texaa  City „ 

Galena  Parte 

Houston 

Pasedena 

Houston 

Galena  Parte 

Pasedena 

Pasadena 

Houston 

ChannetviHe  *.... 

Pasadena 

Houston 

Pasadena 

Houston 

Houston — 

BrownsviMe 

BrownsvWe 

BrownsviMe 

BrownsvHIe 

Brownsvilte „. 

Brownsville 

Brownsville 

St.  Croix 

St  Thomas 

St.  Thomas 

St.  Croix 

St.  Thortas 

St.  Croix 


St  Croix 

Alexandrt^ 

Chesapeake 

uhesapeeKe ....»« 

Chesapeake 

Ct«esapeak6 

Chesajjeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Cl^esapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Hopewell 

Newport  News... 
Newport  News... 
Newport  News... 
Newport  News... 

Norfolk...™ 

NorfoMt ». 

Norfolk 

Nortofc 

Norlolk 

Norlo* 

Norfolk 

NorfoUt 

Norfofc 

Norfolk 

Norfo* 

Norfolk 

Norfolk 

Portsmouth 

Portsmouth 

Yorktowm 

Richmond 

Richmond 

Newport  News... 
Norfolk 


Tamwwl  name 


Mobil  Oil  Corp..„ _...... 

Sun  Marine  Terminals.  Irtc. 
Todd  Shipyard  Corp.. 

Lone  Star-Fateon - _. 

Intercontinental  Terminals  Co.. 
John  Bludworth  Manne.  Inc  — 
Arch  Pipe  Mason.. 

Gatx  Terminais,  Corp_- _ 

Pacific  Molasses  Co  — ~. 

Mobil  Mlnir>g  and  Minerals... 

Greens  Port  Terminal ._ 

Paktank 

Gatx  Terminals  Corp.. 


Mobil  Mining  and  Minerals  Co. _...::. 

Manchester  Tenntnal  Corp 

Lorwstar-Fateon .'. 

John  Bludworth  Marine,  Ire „.. 

Inbessa  Arr>erica,  Inc 

Gatz  Terminais  Corp ™ 

Buckingham  Gate  Ltd.  Inc „.. 

Marine  Maintenance  lr>dustries 

Itapco-Border  Terminal,  Inc 

Brownsville  Navigatiorial  Dis 

Amiels,  Inc _ — 

Border  Shipyards,  Inc....- — 

Brownsville  Reflnary  Corp — 

Gulmar  Inc ~ —.- 

Itapco-Border  Temwul  Inc 

Hess  Oil -.-..- 

V.I.  Ports  Authority 

V.I.  Wapa 

Vialco — 

Wkx)  Pier 

Hess  Oil  Virgin  Islands  Corp __ 

Virgin  Islands  Port  Authority 

Liaico — 

Robinson  Terminal  Warehouse — . 

Amerada  Hess  Chesapeake 

American  Hoectist  Corp 

Amoco  Oil  Co ... 

Atlantic  Energy  Inc . 

Bernuth  Lembcke  Co.  Inc 

BP  North  America  Inc ~...»« 

Cargill  Elevator __„ 

Elizatieth  River  Terminals ....„ 

Hrtch  Terminal _ .- 

Mobil  Oil  Corp 

Royster  Agn(^jttural  Products 

Swann  Oil _ - — 

Tenneco  Oil  Co — 

Texaco  Refining  &  Marketing 

Unocal — 

Allied  Fibers — 

Chesapeake  A  Ohio  Railway  Co.— 

Dominion  Terminal  Assoc _._ 

Koch  Fuels,  Inc — 

Massey  Coal  Term.,  Inc —. 

Chempt^alt  of  Carohna 

Colonna's  Shipyard,  Inc — 

Exxon  Company  USA — 

Lamberts  Point  Docks 

Lone  Star  Industries 

Lyon  Shipyard,  Itk  . 


Area 


Metro  Machine  Corp -.... 

Norfolk  a  Western  Railway  Coal.. 

Norlolk  Oil  Transit.  Inc „.... 

Nortolk  Shipbuilding  A  Drydock.... 

Seahorse  Marme ~.-. 

The  Jonathan  Corp ™. 

U.S.  Gypsum  Cornpany — 

Akjminum  Co.  of  Amanca - 

Sea-Land  Services,  Inc — 

Amoco  Oil  Company — 

California  Oils  Corp 

Meehan  Overseas.  Ltd 


Newport  News  Shipbuilding  A 

Virginia  international  Terminais,  Inc.. 


409 
409 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
713 
SI  2 
512 
512 
612 
512 
512 
512 
809 
809 
809 
809 
809 
809 
809 
809 
703 
201 
801 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
804 
418 
804 
804 
804 


833-9411 
721-4834 
453-7281 
452-4740 
479-8024 
47a-5561 
450-2081 
455-1231 
923-2736 
472-3641 
453-0664 
479-6051 
475-9235 
920-5311 
926-9631 
452-4740 
473-6561 
452-0063 
475-9235 
452-4752 
926-5911 
631-9641 
831-4592 
831-8220 
831-4300 
'  831-4521 
831-4547 
831-4592 
778-4100 
774-5629 
774-1528 
778-2323 
774-1780 
776-4100 
774-1629 
778-2323 
836-8300 
750-6000 
494-2500 
545-4641 
485-1018 
543-6220 
543-4444 
545-8461 
543-0335 
545-0735 
545-4661 
545-3024 
485-3000 
543-3514 
543-6611 
545-6455 
541-5000 
360-5000 
245-2275 
244-6545 
244-0554 
545-7371 
545-2414 
440-2540 
446-1200 
853-6704 
622-4661 
543-6801 
446-5343 
622-2667 
545-3651 
625-5366 
622-0440 
545-2461 
485-3301 
393-4071 
896-5120 
233-7660 
275-9248 
360-2959 
440-7162 


Daily  capacity 

of  reception 

facility  (metric 

tons) 


1419.26 
793 

249.3 
413 
721 
156 

2918 
276 

3220 

241 

20 

127.4 
388 


525 

413.38 

156  38 

897 

206 

764.4 

2167 

OOOA 


2999 

4,545 
75 

is 

75 

75 

57,000 

30.954 

30,000 

229 
6394 
6394 
6394 
6384 
6394 
6394 
9751 
6394 
6394 
6394 
6394 
7236 
6394 
6384 
6394 
6394 
6394 
6394 
6394 
6394 

602 
2074 
6394 
6394 

224 
78 
6451 
9751 
6394 
3772 
9751 
6394 
6394 
6394 
6394 

429 

600 
6394 
3462 
6384  I 


OHy  residue 

transfer  rate 

(GPM) 


Oilyl 
trafwfar  rale 
(GPM) 


560 

7000 
300 
300 
300 


75 
120 
100 
125 
182 

46 
125 
125 
150 
300 


000 

125 

80-80 

28 

7067 


7067 

150 

110 

110 

110 

110 

10.500 

100 

100 

100 

1000 

1000 

1000 

1000 

1000 

1000 

1733 

1000 

1000 

1000 

1000 

2600 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

1000 

205 

500 

1000 

1000 

100 

ISO 

1000 

1730 

1000 

371 

1733 

1000 

1000 

1000 

1000 

800 

250 

1000 

900 

1000 


3500 

7000 
300 


3500 

80 

1820 

"iob 


80 
2100 


60-80 
500 

7067 


7067 

150 
110 
110 
110 
110 
10.500 

too 

100 

too 

1000 
1000 
1000 
1000 
1000 
1000 
2600 
1000 
1000 
1000 
1000 
2600 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
1000 
250 
500 
1000 
1000 
0 
150 
1000 
2600 
1000 
5666 
2600 
1000 
1000 
1000 
1000 
800 
250 
1000 
900 
1000 


44024 


Stats 


VA 

VA 

VA 

VA 

VA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

W1 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 
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Table  I.— TERMif4ALS/PORTS  Issued  Annex  I  Certificates  of  Aoequacy— Continued 


aty 


Chesapeake 

Noro* 

Oieeapeake 
Chesapeake 

Ik 


Ani«»rtes.. 
Anatortes.. 

Anatortes 

B««ingham 

Be<l|r>griam 

Be<Hngham 

EdnKWKls 

Eveett 

FeriKJale 

Fen  Njale ~ 

Hauiam 

Kali  ma, 

Kal)  ina — 

Lon)  View.. 

Mar  Chester 

MuHilleo _. 

Otyinpia _ 

Pofi  Angeles 

Pcyi  Angeles _.. 

P(Xi  Angeles — . 

Por  Angeles 

Pof  Townsend 

Rid  tmond  Beach.. 

Sejme 

Se«  ttle „ 

Sejttle 

Set  (tie _.... 

SejMe 

Ses  ttle 

Sa  ttle — 

S«ttle ™~~ 

Seattle 

Seattle ™. 

Seattle 

Sea  ttle 

Set  ttle 

Seattle. 

Seattle...- 

Seattle. 

Seaittle. 

Seaittle... 

Seattle... 

Sea  ittle ... 

Ta<  oma . 

Taaoma. 

Ta<  oma . 

Taaoma. 

Taa  oma  ..._ 

Ta(oma. 

Tatofna. 

Taiorna. 

I  Ta  »ma — 

Vancouver ™ 

I  Vaicouver 

I  Va  Kjouver 

j  Gri  len  Bay _ 

I  Gn  en  Bay 

Gfi  len  Bay 

Gfi  leo  Bay 

Ka  losha , 

M«  nitowoc 

Milwaukee ~ 

Sti  rgeon  Bay... 
Su  jenof „ 


name 


Inc.. 


IMTK^hesapeake — _.... 

Afted  Tooiiinals — 

Jacobson  Metal  Co _ 

Louis  Dreyfus  Energy 

VirgMna  Oydock  Corp 

Poft  o<  Grays  Hartxx 

Port  o<  Anacortes 

Shed  Oil  Company 

Texaco  Refining  ft  Marketing,  lnc~ 

BelUngham  Cold  Storage »~ 

Georgia  Pacific  Corp 

Port  of  Bellinghain „ — 

Unocal  Edmonds  Terminal 

Port  of  Everett 

Arco  Petroleom  Products  Co 

Intaico  Aluminum  Corp 

ITT  Rayonier 

Kalama  Chemical  Inc „ 

North  Pacific  Grain  Growers 

Reyrxjlds  Alurmnum  Co 

Naval  Supply  Center 

Defense  Fuel  Support  Point „„. 

Port  of  Olympla..„ 

BP  North  America  Petroleum, 

ITT  Rayonier _ ».». 

Merrill  &  Ring..„ _ — 

Port  of  Port  Angeles 

Port  Townsend  Paper  Corp 

Chevron  U.S.A.,  Inc 

American  President  Lines 

Atlantic  Richfield 

Cargill,  Irx; 

Gatx  Tst  Corporation 

Hai^  Container  Lines  (T-18) 

International  Terminal  Company  — 

Jacob  Stems  A  Sons,  Inc 

Lake  Union  Drydock  Co 

Lockt^eed  Shipbuilding  Co 

Maritime  Corrtractors,  Inc _ 

Matson  Terminals,  Inc 

Port  of  Seattle 

Shell  Oil  Company 

Stevedorir>g  Services  of  America... 

Terminal  37 _ 

TermlnaJ  91 „ 

Texaco  Refining  &  Marketing.  Inc.. 

Time  Oil  Co 

Todd  Pacific  Shipyards  Corp 

Wyckoff  Co 

Continental  Gram  Co 

Oomtar  Gypsum  America 

Occidental  Chemical  Corp 

Pennwatt  Corp 

Port  of  Tacoma 

Sound  Refining.  Inc ~. 

US.  O*  &  Refining  Co 

Unocal  Tacoma  Terminal 

Weyerhaeuser  Co _ 

Aluminum  Co.  of  America 

Ideal  Cement 

Port  of  Vancouver -. 

Anamax  Terminal 

F.  Hurlbut  Dock 

North  Dock,  Green  Bay 

U.S.  Oil  Company,  Inc 

Westtaks  Hartxx  Terminals 

The  Marwtowoc  Compar>y,  Inc 

Port  of  Milwaukee 

Bay  Sh^)building  Co 

Fraser  S/Y.  Inc 


Area 


804 

804 

804 

804 

804 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 


Phone 


485-3000 

545-7301 

543-2066 

518-3509 

494-7387 

533-9519 

293-3134 

293-9122 

293-0800 

733-1640 

733-4410 

676-2500 

774-9584 

259-3764 

384-2200 

384-7292 

532-2500 

673-2550 

673-2011 

425-2800 

476-2145 

355-2051 

754-1660 

452-1433 

457-3391 

452-2367 

457-8527 

385-3170 

542-2131 

292-4650 

623-4635 

284-4851 

622-0920 

447-9422 

763-3460 

622-3260 

323-6400 

292-4745 

647-0060 

223-2494 

728-3258 

453-3051 

623-0304 

622-4520 

284-2450 

623-6101 

285-2400 

623-1635 

624-3535 

572-3511 

627-2106 

593-1362 

627-9101 

383-5841 

835-6505 

383-1651 

272-3215 

593-7921 

696-8657 

695-9208 

693-361 1 

494-5233 

432-7731 

432-8632 

432-4422 

652-3125 

684-6621 

278-3511 

684-6621 

394-7787 


Daily  capacity 

of  reception 

facility  (metric 

tons) 


OHy  residue 

transfer  rate 

(GPM) 


6394 
275 
2000 
6394 
1295 
1050 
1667 
275 
1102 
131 
134 
KO 
824 
2657 
3750 
76 
1030 
332 
332 
387 
1950 
1607 
1607 
206 
1607 
1607 
1604 
560 
364 
1607 
1350 
1350 
1350 
20 
1350 
1350 
3190 
30 
59 
1167 
1350 
1167. 
20 
20 
1470 
2800 
1167 
1470 
1350 
504 
72 
875 
875 
3217 
5554 
1224 
1080 
875 
232 
1729 
332 
148 
148 
148 
148 
65 
577 
65 
577 
168 


Oily  ballast 

transfer  rate 

(GPM) 


50 

13S 

1000 

100 

ZSO 

250 

2800 

4700 

83 

83 

83 

350 

250 

4000 

40 

1400 

150 

150 

150 

666 

250 

250 

85 

250 

250 

250 

7000 

1400 

250 

90 

90 

90 

90 

90 

90 

250 

90 

135 


90 

84 

90 

90 

1400 

250 

84 
1400 

90 

85 

85 

85 

85 

85 

1400 

856 

350 

85 
150 
1000 
150 
300  V 
200 
200 
300 
300 
117 
300 
117 

40 


1000 

50 

135 

1000 
100 
250 


2800 

4700 

166.67 

166 

16667 

3506 

250 

4000 

40 


150 
150 


666 


250 


250 

250 

250 

7000 

1400 


90 
90 


90 

90 

90 

90-250 

90 

85-135  GPM 

167 

90 

167 

90 

90 

1400 


167 

1400 

90 


85 
85 
85 
85 
1400 


350 

150 

1000 

150 


113 


133 

60 
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44025 


1000 

50 

135 

1000 
100 
250 


2800 

4700 

166.67 

166 

16667 

3506 

250 

4000 

40 


150 
150 


666 


250 


250 

250 

250 

7000 

1400 


90 
90 


90 

90 

90 

90-250 

90 

5-135  GPM 

167 

90 

167 

90 

90 

1400 


167 

1400 

90 


65 

85 

85 

85 

1400 


350 


150 

1000 

150 


113 


133 

60 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CT 

CT 

DE 

GA 

GA 

GA 

HI 

IL 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MD 

MD 

NC 

NC 

NC 

NC 

NC 

NC 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

PA 

PA 

PA 

PR 

PR 

PR 

PR 

PR 

TN 

TX 


Table  II.— Annex  11  Receptkdn  Facilities 


oty 


LongBeacti.- 
Long  Beach  — 
Long  Beach.. 

Pmaborg - 

RicNnond 

Richmond 

Richmond 

San  Pedro..... 

WHmington 

Groton 

New  Haven .... 

Wilmington 

Savannah 

Savannah 

Savannah 

Honolulu 

Chicago 

Baton  Rouge.. 

Bridge  City 

Bridge  City 

CarviKe 


Geismer.- 
HahnviKe. 

HahnviUe 

Harvey 

Harvey — 

Jerwwnge 

Lake  Charles ..... 

NawOnsana 

Norco — 

Norco — 

Plaquemine 

Ptaquemine 

St.  Rose 

Sulphur 

Sunshine 

Unde  Sam 

Unde  Sam 

WwSTWOQO ■ 

Westwego 

Baltimore 

Sparrows  Point. 

Leiand 

Leiand .. 

Leiand 

Leiand 

WHmirigton 

WHmington 

Bayonne 

Bayonne 

Bayonne 

Bayonne 

Bayonne 

Bayonne....- 

Bridgeport ._ 

Caneret 

Deepwater 

ElizatMth 

Gibbstown 

Linden 

Newark 

Paulstwro 

PermsauKen 

Perth  Amboy 

Port  Newark 

Seawaren 

Westville 

Staten  Island 

Marcus  Hook .... 

Philadelphia. 

Philadelphia 

Guanica 

Guayama 

Quayama 

TayatxM 

Tayaboa  

MiKyaukee 

CnrpusChritti.. 


Terminal  name 


Area 
code 


Dow  Cherwcal 

Petro-Owmond  Terminals  Comopny 

C.  Brewer  Terminals,  Inc ]^...- - 

PittstHirg  Terminal - 

Unitank  Terminal  Servkse 

Petromark.  Inc 

Chevron  i;SA,  Richmond  Refinery « 

GATX  Terminals  Corporaton „. 

Wilminglon  UquM  Bulk  Terminals 

Pfizer  mc „ 

E.I.  Ouporrt  Oe  Nemours  ft  Co 

Delaware  Terminal  Co 

Colonial  Oil  industnes,  Itk ~ -.. 

Powell  DuWryn  Temitnals.. 


Powell  DuWryn  TernWwIs.  Inc....... 

Chevron  USA  Inc 

Stolt  Terminals  (Chicago)  Inc 

Exxon  Company.  USA 

Paktank  Corp  (Westwego) 

Paktank  Corporation- Westwego.... 

Cos-Mar  Company 

Shell  Chemical  Co _ 

Unwn  Carbide  Corp - -. 

Union  Cartxde  Corporatkxi 

Delta  Commodities ». 

Delta  Commodilies.  Inc —. 

SBA  Shipyards,  Inc 

PPG  Industries 

Avondale  Industnes,  Inc 

GATX  Terminals  Corp 

GATX  Terminals  Corporation 

Georgw  Gulf  Corp — 

Dow  Chemical  Company 

Interrtationai  Matex  Tank ..._...__.. 

fredman  Shipyard,  Itk 

Petiounited  TermmaJs  Inc 

Agrico  Chemical  Co 

Freepofi  Chemical  Company 

Pacilic  Molasses  Co 

Paafic  Molasses  Co 

Essex  Industnal  Chemicai  Inc 

Bethlehem  Steele  Co 

Port  of  Wilmington _... 

Koch 

Chemserv  Terminals  Inc 

Pfizer  Inc 

Patank  Corporation 

Exxon  Company  USA — 

Cor\stat>le  Terminal  Cc»p.... 

Exxon  Co.  USA ~ 

Powell  Doltryn  Termirials 

Rothns  Terminals  Inc 

Gordon  Terminal  Service  Co 

Imtt-Bayonne ..- 

Monstano  Chemcal,  Co 

GATX  Terminals  Corporatton 

Dupont  Ma'ine  Terminal -... 

Allied-Signal.  Inc 

I.  E  Dupont  Company _.. 


Exxon  Co.,  USA  Bayway  Refinery.. 
Celanese  Chemical  Company.  Inc . 

BP  at  Co 

CItgo  Petroleum  Company 

Stolt  Terminals,  Inc..'. 

Hudson  Tank  Storage  Co 

Shew  Oil  Co.... 

Coastal  Eagle  Point  OH  Co 

Proctor  ft  Gamble,  Port  Ivory 

Sun  Refining  and  Marketing  Co 

Chevron  USA,  Inc— Giiad  Point 

Unltartk  Termirwl  Senrtce 

Ochoa  Pier ~ 

Philips  Guayama 

PhHhps  P.R.  Core 

Corco -. — 

Tatlaboa  Pier - 

Miteoiv  River  Terminal 

Amencan  Chrome  ft  Oemicals 


P»H)ne  No. 


213 
213 

^ 

415 
415 
415 
213 
213 
203 
203 
302 
912 

ei2 

012 

eoe 

312 
504 
504 

504 

504 

504 

504 

504 

S04 

504 

201 

316 

504 

904 

S04 

504 

504 

504 

318 

504 

504 

504 

504 

504 

301 

301 

91S 

919 

919 

919 

919 

919 

201 

201 

201 

201 

201 

201 

609 

201 

609 

201 

609 

201 

201 

609 

609 

201 

201 

201 

609 

718 

215 

215 

215 

800 

800 

800 

809 

800 

414 

512 


533-5375 
435-8364 
435-5623 
432-5496 
236-2020 
232-3275 
620-2314 
547-0881 
549-0961 
441-3206 
562-5151 
654-3717 
236-1331 
437-2600 
236-1579 
527-2747 
646-4448 
359-7518 
436-2242 
436-2242 
642-5454 
379-6368 
468-4300 
468-4300 
340-4911 
340-4911 
824-1519A 
491-4260 
430-5165 
443-2511 
443-2511 
685-2500 
389-6157 
466-3997 
583-7383 
642-8335 
562-3501 
562-3501 
340-3000 
340-3000 
355-900 
388-7706 
371-2325 
371-2325 
371-2325 
371-2326 
763-0104 
799-0144 
437-2993 
856-6508 
437-2600 
436-5433 
437-8300 
437-2200 
467-3000 
541-5161 
540-2706 
354-3215 
423-0106 
474-7073 
589-2705 
423-4000 
963-8470 
826-1144 
465-1115 
855-3310 
853-3100 
816-2199 
447-5996 
339-7233 
634-3031 
821-2200 
864-1515 
864-1515 
843-3030 
643-3030 
252-3550 
883-«421 


Typeot  wasti 
taciMy  can  receive 
(category) 


B.  D    . 
C 

C 

B.C 

C 

B 

C 

C 

C,  D 
C 

C 

BCD 

B.C 

B.  C.  0 

BCD 

C 

B,  C,  D 

B.  C,  D 
CD 

C,  NON-S/HV.  D 
C 

B,  C 

C 

C  N0I4-S/HV 

A,B 

A.  B-S/HV 

B.  D 

C  NON-S/HV.  0 
A.B.  D 

A,  B-NOW  S//HV.  D 
B 

C 

B  NON-S/KV 

B,  C,  D 
C 

C 

C.D 

A 

A     • 

C 

CD 

C 

C 

C     - 

C 

CD 

C 

C 

C 

A.  B,  C,  D 

B.C 

C.D 

A  B 

B.C 

B  NON-S/HV.  C 

B 

C 

C 

CO 

C 


CD 
C.D 


B, 

B 

B, 

C 

C 

CD 

B.C 

A.  B. 

B2C2 


CO 


C1  B2 
B2C2A 
B1  CI 
C 

B 
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SUM 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

USVI 

USV1 

VA 

VA 

VA 

VA 

VA 

VA 

W1 


State 


AK 
AX 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 

AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AX 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 


Table  II.— Annex  II  Reception  FACiLmES— Contintjed 


Oly 


Co(TXJ9  Ctvisti.. 

Dear  l»art( , 

Deer  I 

Fn 

Galen*  Parts... 

Galen*  Park.. 

Galena  Paik.. 

Houston ™ 

Houstdo 

Hoostin _. 

Housf^ _ 

Pasad  jrw  ..^~ 
Seabrook — 

Seabn)ok 

Seabrook , 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas  City — ,. 

St.  Cnitx.... 

St  Thjrnas 

Chesapeake 

ChesalMaka 

Chesapeake 

Nortoi 

ttort&t. 

YorkUwn 

MMwa  ikee 


City 

Crty..... 

City.™ 

City., 

City., 

City., 

City 


Sarioa. 


Safitoa. 


Pago 

Sai 
Pago 

Saf 
Pago 

Saiitoa. 
Tutuiti. 
Akutai 
Alitak 


=>ago,  American 

loa. 

Pago.  American 

(oa. 

Pago,  Amencan 

«. 

Amencan  Sam>a. 


AncNirage. 
Ancfx  irage. 
Ancft(  irage, 
AncNirage 

Ango»n 

I  BettHi 

Betfxl 


I  Dutcf 
Dutc* 
1  Dutd 
[  Dutdi 
Dutd  I 
Ekuk 
Hain<a 
HaiodS 
Haims 
Hairxis 


Terminal  name 


Koch  Refining  Co 

Shed-CX  Company 

Irrte'continental  Terminah  Co 

Dow  Chemical  Co 

Warren  Petroleom  Terminal 

Paktank  Corporation 

Amerada  Hess  Corporation 

Sto«  and  Oil  Tanking  Ctiemcial.... 

LyondeU  PelrochemicaJ 

Sooth  Coast  Terminals,  Inc 

Oil  Tanking  loc 

Georgia  Gull  Corp 

Baytank  Inc _ 

Hoechst  Ce<aneese  Corporatkx) .. 

Petroomted 

Amoco  Chemicals  Company 

Coastal  States  Crude  Gathering... 

Stan  Trans.  Irx; .'. 

Sterling  Chemicals  Dock  1 

Union  Cartjide  Corp 

Umtank -Texas,  Inc 

Coastal  States  Crude  Gathering... 

Stantrans,  Inc 

Hest  Oil 

Viakx) 

Huntsman  Chemical  Corp 

Jacobson  Metal  Co 

TrvPort  Terminals 

AMted  Temwials , 

Virginia  Drydock  Corp 

Amoco  Oil  Co 

Misotv  River  Terminal 


Area 
code 


512 
713 
713 
409 
713 
713 
713 
713 
713 
71^ 
713 
713 
713 
713 
713 
409 
409 
409 
409 
409 
409 
409 
409 

eo9 

609 

804 


Phone  No. 


424 


242-8357 
476-6615 
479-6024 
238-4283 
453-7173 
675-9171 
453-6301 
452-2212 
475-4506 
926-7451 
452-2212 
920-4301 
474-4181 
474-2841 
474-4433 
948-1601 
945-6622 
948-3561 
942-3448 
r'  948-5171 
948-6310 
945-6622 
948-3561 
778-4100 
774-1780 
494-2602 
804-543-20 
804-545-45 
804-545-73 
804-494-73 
804-898-93 
252-3550 


Type  ot  wastewater 

JaciNty  can  receive 

(category) 


B.  C 
C 

3,C 
B.C 
C 

A.  B.C 

A 

A,  B.C 

C 

C 

A.  B,  C 

C.  D 

A,  B.C 
C 

C.  D 

B.C 

C 

B.C 

C 

B,  D 
B.C.  D 
CS/HV 

B  S/HV,  C 

A  CI  B2 

A  82  CI 

B 

A  AND  LOWER 

D 

A  AND  LOWER 

NON-SOUDIFYING 

C 

C 


Table  III.— Terminals/Ports  Issued  Annex  V  Certificates  of  Adequacy 


Number  city 


Chigr  k  Lagoon  ..„ 

Cord(  va 

Cordiva 

Cordiva 

Cordiva 

Cord(va 

Craig 

Craig 

Craig. 

Dutd 

Dutd 


Name  of  terminal 


%" 


Ronald  Reagan  Railway  Southwest  Manne . 
Star-Kist 


Starkist  (out  at  MSO  as  waiver  req) . 


Pago  Pago  Harbor  American  Sarrxja 

Trkleot  Seafoods 

Wards  Cove  PadongOWF  Alitak 

John  Cabot  Co 

POL  Terminal _ 

Temwnals  No.  1-2  4  3 — 

ARRC  Whrttier  Dock 

Angooo  Oil  &  Gas .-. 

Kemp  a  Paiucci  Seafoods 

City  of  Bethel 

Wards  Cove  Packing  Co.  (CWF  Chignik).. 


Haibor.. 
Hart>or.. 
Haitoof., 
Harbor. 
Harbor. 
Harbor. 
Hartw. 


Ocean  Dock 

Chugach  Fi»t>ene8.  inc 

Chugach  Rsheoes,  Irw 

St  ENas  Ocean  Products 

North  Pacific  Processors 

Wards  Cove  PacK.-ng  Co 

SIVer  Linir>g  Seafoods 

E.  C.  Pt>*4)s  a  Son.  Inc 

East  Point  Seafood  Co 

Amencan  President  Lines.  Ltd 

Royal  Aleutian  Barge 

Delta  Western 

Royal  Aleutian  Seafoods,  Inc 

Umsea.  Inc 

Offstvxe  Systems,  Inc 

Wards  Cove  Packing  Company 

Wards  Cove  Packing  Co 

Hightar»d  Resources,  Inc 

Totem  Oil  Products  Supply,  Inc .... 
White  Pass  Aiaska-Hames 


Area 
code 


Pt>one  numtjer 


684 
684 


684 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 

907 
907 
907 
2206 
907 
907 
907 
907 


907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 


644-4123 
644-1291 


633-4251 

698-2311 

836-2226 

349-2783 

272-1531 

272-1531 

265-2611 

788-3436 

543-2404 

543-2310 

840-2227  or 

(206) 

424-6400 

424-3504 

434-3504 

285-6800 

424-7111 

826-3327 

826-3334 

826-3241 


581-1200 
581-1671 
561-1284 
581-1771 
581-1258 
581-1827 
236-3585 
766-2828 
766-2576 
766-3190 
766-2338 
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State 


AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 
AK 
AK 
AK 
AK 
AK 


Table  III.— Terminal^ /Ports  issued  Annex  V  Certificates  of  Adequacy— Conttnued 


NufDber  city 


Homer 

Homer 

Homer 

Hoonah 

Hoonah 

Juneau 

Juneau 

Juneau 

Juneau 

Kenai 

Kenai 

Kenai 

Kenai 

KetcWcan 

tietchican 

KelcWtian 

KetctMKan 

Ketchiiian ...., 

Ketchiitan 

Ketchikan 

Klawoch 

Kodiak 

Kodlak 

Kodiak 

Kodiak 

Kodiah 

Kodiak 

Kodiak 

Kodiak 

Kodiak 

Kodiak. 

Kodiak. 

Kodiak 

Larsen  Bay 

Marshall 

Metlakatia 

Metlakatia 

Naknek 

Naknek 

Naknek 

Naknek 

Naknek 

Nikiski .'. 

Nikiski 

Nikiski 

Nikiski 

Nome 

OldHartor 

Pelican 

Pelican 

Petersburg... 

PeterstHirg 

Petersburg 

Petersburg 

Petersburg 

Port  Bailey 

River 

Saint  Paul  Isiand. 

Sand  Point 

Sandpoint 

Seward 

Seward 

Seward 

Seward 

Seward 

Sitka 

Sitka 

Sitka 

Sitka 

Skagway 


Skagway.. 


Skagway 

South  Naknek 

South  Naknek 

South  Naknek...... 

Tenakee  Spnngs. 
Tenakee  Springs. 


Name  ot  terminal 


Seward  Fisheries/lcide  Seafoods 

telle  Seafoods,  Inc.  Horrter  Ptant ... 

Port  of  Homer ••.■ 

Hoonah  Seafoods - - ~ 

Hoonah  CokJ  Storage — 

Point  Sherman 

Silver  Bay  Logging  (Cube  Cove) 

Hawk  Wet 

Delta  Western  Bulk  Fuel  Temninal 

Inlet  Salmon,  Inc 

Rig  Tenders  Dock 

Kenai  Packers 

Salamatof  Seafoods,  Inc 

Anderes  Oil  Co 

Unocal  Corporation 

Silver  Lining  Seafoods 

White  Pass  Aiaska-Ketchikan 

City  of  Ketchikan  Port  &  Harbors  Dept 

E.  C.  Philttps  A  Son,  Inc - 

Wards  Cove  Packing  Company 

Klawock  Timber  Alaska,  IrK 

Ursin  Seafoods,  Inc 

Alaska  Fresh  Seafoods.Inc 

International  Seafoods  of  Alaska.  Inc 

King  Crab  Inc 

Pon  of  Kodiak,  Municipal  Harbor 

Petro  Manne  Services 

Western  Alaska  Fisheries 

Kodiak  Oil  Sales - 

Alaska  Pacific  Processors 

Alaska  Fresh  Seafoods,  Inc 

Eagle  Fisheries 

Cook  Inlet  Processing ..._ 

Kodiak  Salmon  Packers « 

Nakamura  &  Assoc.  Inc 

Port  of  MetlakaUa _ .<.■... 

Old  Ferry  Terminal 

Wards  Cove  Packing  Co.,  Red  Salmon 

Pederson  Point 

King  Crab  Inc.,  Naknek 

Leader  Creek  Manna 

Nelbro  Packing  Company 

Nikiski  USA— KPL  Dock 

Nikiski  Union  Chemical  Dock 

Nikiski  Philips  Petroleum  Co.  Lng  Dock 

Nikiski  Phillips  Petroleum  Co. /Lng  Dock 

City  of  Nome ••■ 

Old  Harbor : 

Pelican  Cold  Storage 

Pelican  Seafoods,  Inc 

Nelbro  Packing  Co 

Unocal 

Petersburg  Fisheries,  Div.  of  Icicle  Seafoods....... 

Chatham  Straits  Seafoods 

Alaskan  Glacier  Seafood 

Wards  Cove  Packing  Company 

Wards  Cove  Packing  Egegik 

Port  of  Saint  Paul 

City  of  Sand  Point  Boat  Harbor 

Trident  Seafoods - 

Seward  Fisfieries i - 

Suneel  Alaska  Coal  Terminal -. 

Seward  Small  Boat  Hartxx 

Seward  Marine  Industrial  Center 

Forth  Ave  Dock 

Sitka  Sound  Seafoods,  Inc 

Sitka  Sound  Oil— Unocal 

Old  Sitka  Terminal  Samson  Tug  A  Barge 

North  Pacific  Cold  Storage 

White  Pass  &  Yukon  Route/Skagway  Terminal 


Area 
code 


Skagway  Barge  Facility .. 


White  Pass  Alaska— Skagway.. 
South  Naknek  Seafoods,  Inc.... 

Trident— South  Naknek 

South  Naknek 

Tenakee  Springs  Harbor 

Tenakee  Spnngs  City  Dock 


PfHX>e  numt)er 


907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

206 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

206 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

M7 

206 

907 

907 

206- 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 

907 
907 
907 
907 
907 
907 


235-8107 

235-6107 

235-3160 

945-3211 

945-3264 

789-0834 

799-2230 

789-4171 

586-2800 

283-9275 

563-1114 

283-7787 

283-7000 

225-2163 

225-4176 

225-6664 

235-2106 

225-3610 

225-3121 

225-5030 

755-2244 

486-5724 

486-5749 

486-4768 

285-6800 

486-5438 

486-3421 

486-4112 

466-3245 

486-3234 

486-5749 

486-5607 

486-6385 

847-2250 

679-6703 

886-4646 

886-4451 

246-4295 

246-4461 

285-6800 

246-4463 

246-4285 

776-8161 

776*8121 

776-8166 

776-8166 

443-5242 

286-2204 

735-2204 

735-2204 

772-4486 

772-4219 

772-4294 

285-6800 

772-3333 

454-2454 

233-2238 

546-2331 

383-2331 

383-4848 

224-3381 

224-3120 

224-3138 

224-3138 

224-3138 

747-6662 

747-3224 

747-8569 

747-5811 

963-2449  or 

983-2297 

983-2449  or 

983-2297 

983-2214 

246-6506 

246-6510 

246-6514 

736-2221 

736-2221 
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AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 

AL 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Table  III— Terminals/Ports  Issued  Annex  V  Certificates  of  Aoeouacy— Continued 


Name  ot  terminal 


Bayou  La  Batre. 
Bayou  La  Batre. 
Bayou  La  Batre. 

Bon  Secoor 

QuM  S  fKxee 

KaaHo  

King  ( ove 

Kodial. 


Mob* 


MoMii. 


MoMi  i___ 

Mobiki 

MoMi 

Theo<o«B_ 
AtaiTMda.. 
AlaiTMda... 


Anc«^a9e_ _ 

AvUa  Beach 

Bentcja 

Benic  ■ 

Benic  a 

erase  ant  CHy 

CreaCBOt  City 

Creae  ant  City 

CreacBfrt  City 

Cfoct  e« _ 

BSejundo 

Eureta 

Eureta 

Eureta 

Euret  a 

Eureta 

Eurel  a ._ _ - 

Fairt»  iveo 

Fiek)!  Landing 

Fieida  Landing 

Fort  Bragg..- 

Fort  Bragg 

Fort  Bragg 

Fort  Bragg 

Long  Beach  - 

i  Long  Beech  _ , 

Lof>g  Beach 

Long  Beach  _ 

Long  Beach  _ 

Long  Beach 

Long  Beach  _. 

Long  Beach 

Long  Beach 

Long  Beach  _ 

Long  Beach 

Lon^  Beach 

Long  Beach 

Lond  Beach 


Snyder  Mercantile  Company . 

T.E-A  M  Seafoods.  Inc 

Togtak  Fisheries,  IrK — 

Alyeslm  Seafoods,  Inc 

Crty  Baltyftoo  Dock.. 


Pacific  Alaska  Fuel  Services/Captains  Bay.. 

Sea  Hawk  Seafoods,  Inc 

VakJez  Ctty  Dock - 

Valdez  Container  Terminal - 

Unocal — — 

Wrangell  City  Port  Dock — 

Wrangell  Boat  Hartxjr •• 

White  Pass  Alaska-WrangeJI 

Wranged  Fishenee,  Irw - 

Sitka  Sound- Yakutat 


Chevron  USA,  Anchorage  Termma).. 
QuH  Star  Seafood,  (no - 


Area 
code 


Phone  number 


Bama  Sea  Products,  Inc^- 

Graham  Fisheries,  Inc 

Master  Manne.  Inc ~ 

Bon  Secour  Fishenea,  Inc - 

Ptash  Seafood - 

Carlson  Dock 

Peter  Pan  Seafoods,  lf>c - - 

East  Point  Seafood  Company.- - 

Mobile  Bulk  Terminal - 

Mobile  River  Tenronal  Company.  Inc 

Chevron  USA,  Inc - - - 

Pacific  Molasses  Co 

Atlantic  Marine,  Inc 

Belcher  Alabama,  Irx; 

Timbraz,  Inc 

Seaport  Shipping,  Co 

Bender  Shipbuilding  &  Repair  Co.,  Inc 

Blakeley  Island  Termmal/LL&E  Petroleum.. 


Weal  Basic  industries 

Hart>or  Tug  &  Barge - - - 

Endnal  Terminal  Berths  1-5 — 

ARRC  Seward  Dock _ 

Union  Oil  Co.  ot  Cahfomia-Awila  Wharf  Terminal.. 

Huntway  Refining  Co — - 

Distribution  &  Auto  Senrice ~ 

Ber>icta  Refinery  Marine  Termirwl - 

Sea  Products  Co - 

Pt  St  George  Fish — 

Eureka  Fshenes,  Inc — 

Caito  Fishenea,  Inc - 

Wickland  Oil  Terminals 

Chevron  USA  El  Segundo  Marine  Terminal 

Simpson  Paper-HumtxjkJt  Pulp  Mill  .„ - - 

Unocal  Eureka  Terminal 

Eureka  Forest  Products ~ 

Eureka  Ice  A  Cold  Storage  Co 

Eureka  Ftsfieries,  Inc 

Caito  Fehenes,  Inc - 

North  Coast  Export - 

Humbo«  Bay  Forest  Products - 

Eureka  Fisheoes.  hic _ 

Natural  Sales  Network 

Mendoano  Fisheries,  lnc._ - 

Eureka  Fisheries,  Irw — — 

Caito  Fisheries,  Inc _ - 

Pacific  Northern  Oil — _ 

Forest  Terminal  Corporation 

C.  Brewer  Terminal ~ 

Sea-Land  Service.  Inc 

Domtar  Gypsum 

Baker  Corrimodrties,  Inc - 

Weyerhaeuser  Company 

Petro-Diamond  Terminal  Comparry _ 

Texaco  Refining  &  Marketing.  Inc 

California  United  Terminals — _ 

Terminal  1— Berttis  118  and  121 _ 

Terminal  2— Berths  76.  77  and  78  ,...„ 

Pacific  Container  Terminal  {PCX) - 

Crescent  Terminals _ 


907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 

907 
205 

205 
205 
205 
205 
205 
907 
907 
907 
205 
205 
205 
504 
205 
205 
205 
205 
205 
205 

205 

415 

415 

907 

805 

707 

707 

707 

707 

707 

707 

707 

415 

213 

707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

213 

213 

213 

213 

213 

213 

213 

714 

213 

213 

213 

213 

213 

213 


73ft-2221 

493-5731 

493-5331 

581-1270 

581-1254 

581-1265 

835-4837 

835-4313 

835-4313 

874-3276 

874-3738 

874-3736 

874-3977 

874-3346 

784-3392  or 

794-3393 

258-2301 

824-2448  Or 

824-2063 

824-2050 

824-2890 

824-4146 

949-7411 

986-7801 

262-1746 

497-2234 

486-5799 

438-9691 

432-3233 

434-8300 

340-3000 

690-7100 

433-5418 

456-3836 

433-5401 

430-8000 

675-7040 

Ext  19 

653-6200 

546-2600 

523-2054 

265-2611 

595-2666 

746-1330 

746-5510 

745-7566 

464-4169 

464-5583 

464-3149 

464-9483 

787-1076 

615-5489 

443-9771 

443-7600 

443-7039 

443-5663 

442-8218 

443-0550 

443-9348 

443-5631 

443-1673 

964-1261 

961-5426 

964-0257 

964-6368 

432-7555 

432-5401 

435-5623 

432-7411 

436-4611 

436-2355 

432-3373 

553-0112 

522-6000 

435-8235 

499-2222 

499-2222 

435-0842 

432-6477 
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Table  III.— Terminals/Ports  Issued  Annex  V  Certificates  of  Adequacy— Continued 


State 


Number  city 


Name  of  terminal 


Area 
code 


Ptwoe  number 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Long  Beach 

Long  Beach  

Long  Beach  

Long  Beach  

Lof)g  Beach 

Long  Beach 

Long  Beach 

Long  Beach 

Long  Beach  

Long  Beach 

Long  Beach 

Long  Beach 

Long  Beach  

Long  Beach 

Martinez 

Monterey 

Morro  Bay _.. 

Morro  Bay 

National  City 

Oakland 

Oakland 

Oakland 

Oakland 

Oakland 

Oakland 

Oakland 

Oakland... 

Oakland 

Oakland 

Oakland 

Pittsburg 

Pittsburg 

Point  Arerta 

Port  Hueneme 

Richmorxl 

Richmond 

Richmoryl 

Richnwnd._. 

Richmond 

Rehmond 

Richmond „.... 

Richmorxl 

Richmond 

Rodeo 

SarrxMi 

San  Diego 

San  Diego 

San  Diego 

San  Diego 

San  Diego 

San  Diego 

San  Diego 

San  Francisco .... 


San  Francisco . 
San  Francisco . 
San  Francisco. 
San  Francisco . 
San  Francisco . 

San  Francisco . 
San  Francisco . 
San  Francisco . 
San  Francisco . 
San  Francisco . 
San  Francisco . 
San  Frarx^isco . 
San  Frarx:tsco. 
San  Francisco. 
San  Francisco . 
San  Francisco . 

San  Pedro 

San  Pedro 

San  Pedro 

San  Pedro 

San  Pedro 

San  Pedro 

San  Pedro 

San  Pedro 


Lor>g  Beach  Berth  83 

Salen  Agencies 

Metropolitan  Stevedore  Company 

Salen  Sh(ppir)g  Agencies 

Pacific  Coast  Cement  Comparty 

Sea-Land  Service.  Inc 

KochCartxJO 

Powerine  Long  Beach  Marine  Terminal.. 

Morton  Salt/Ocean  Salt  Company 

Gold  Bond  Building  Product* ., — 

Cooper  T.  Smith . 


International  Transportation  Service- 
Long  Beach  Container  Terminal,  lr>c.. 

Maersk  Pacific,  Ltd 

Martinez  Terminals,  Ltd 

Sea  Products  Co 

City  ol  Morro  Bay 

Central  Coast  Seafood,  Inc ... 

24th  Street  Marirw  Terminal 

Berth  22/23 

Charles  P.  Howard  Terminal 

Schnitzer  Steel  Products  Co 

Port  of  Oakland  Berth  40 

Transbay  Container  Terminal.  Inc 

PutMic  Container  Terminal _. 

Nineth  Avenue  Terminal 

Producers  Seafood,  Inc 

Bay  Bridge  Terminal 

Sealand  Service  Inc .". 


Matson  Terminals,  Inc 

Pacific  Gas  &  Elec.  Co.  Pittsburg  Power  Plarrt. 

Tfte  Dow  Chemical  Comparty 

Arena  Cove  Fishing  Pier „. 

SSA— Port  Hueneme  Office 


Texaco  Refining  &  Marketing  Inc 

Paktank  Corp.— R«hmond 

Castrol  Terminal — — 

Arco  Products  Cort>pafiy „ ™...~.. 

RtthmorxJ  Termirwl  ;3 ~~ -.~.. 

Richmond  Terminal  Time  Oil  Company 

Pacific  Molasses  Company 

UrKX^al  Richmond  Termtnal 

Richmorxl  Long  Wharf 

Unocal  Whan.  Union  Oil  Co.  of  CaKfomia.. 

LouisianaPaafic  Corporation 

Eml)arcadero  Marine 

Continental  Maritime  San  Diego 

Naval  Supply  Center  Ppirtt  Loma  Artnex..... 

National  Steel  &  Shipb[iildtng  Co 

Tuna  Clipper  Marine 

Tenth  Avenue  Manne  Terminal 

B  Street  Pier  Cruise  Ship  Terminal 

Fred  F.  Noonan  Company,  Inc.,  Pier  70...., 


Fisherman's  Wharf;  J3,4,5,7,9,10 

Port  of  San  Frandsco  Piers  26.  28.  30/32.  45.  50  A  &  B.. 
Pier  94/96 


Forest  TermiTMtl  Corp 

Fred  F.  Noonan  Co.,  Irx;.,  Pier  70.. 


Baker  Commodities  Inc -..» 

Pier  70 

M.T.C.  Pier  27/29  S.F 

Port  of  San  Francisco  North  Container  Terminal . 

San  Francisco  Passeriger  Terrttinal-Pief  35 

Pier  92 - 

Stevedonng  Services  of  America,  (no 

H  4  H  Ship  Service  Company „ 

Meatball  Bait  Distributor.  Inc 

Continental  Gram  Comparty 

Southwest  Marine  of  San  Francisco  Itk 

Unocal  Berths  45,  46.  47 - 

Jankovich  &  Son.  Ir»c 

Petrolane,  lf>c — - 

Chevron  U.S.A.  Inc - 

Chevron  U.S>.,  Inc  (Dupe  of  754) _ 

Western  Fuel  Oil  Company 

Haniin  Shipping  Comparty  Ltd 

Los  Angeles  Cruise  Ship  Terminal 


213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 
415 
408 
605 
605 
619 
415 
415 
415 
415 
415 
415 
415 
415 
415 
415 
415 
415 
415 
707 
805 
415 
415 
415 
415 
415 
415 
415 
415 
415 
415 
707 
619 
619 
619 
619 
,619 
619 
619 
415 

415 
415 
415 
415 
415 

415 
415 
415 
415 
415 
415 
415 
415 
415 
209 
415 
213 
213 
218 
213 
213 
213 
213 
213 


835-5042 

432-3939 

432-8721 

436-9961 

435-0195 

432-7411 

436-4680 

432-7327 

437-0071 

435-4465 

436-2259 

435-7781 

435-8580 

435-7706 

228-3227 

633-3365 

772-1214 

772-1474 

291-3900 

271-1800 

271-1815 

444-3919 

889-6555 

839-6228 

271-0404 

271-0484 

533-5314 

465-5668 

271-1019 

271-9710 

427-3518 

432-5557 

862-2583 

468-6296 

232-7671 

233-0418 

236-6312 

238-0313 

232-1371 

232-7447 

232-7321 

235-7600 

620-2314 

799-4411 

443-7511 

233-6884 

234-8851 

553-1314 

544-7727 

692-9701 

291-3900 

291-3900 

546-9111  (W) 

236-9670  (H) 

391-8000 

391-8000 

641-8980 

984-1448 

546-9111  or 

236-9670  (H) 

282-4188 

695-2200 

966-3157 

826-7100 

391-3696 

826-7100 

550-3061 

543-4835 

441-011". 

466-5443 

881-7447 

326-7561 

547-3305 

833-5275 

832-6474 

832-6474 

549-7711 

499-4500 

514-4049 


44030 


Stala 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CT 
CT 
CT 
D€ 
DE 
DE 
DE 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


humbarcily 
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Table  III.— TeRMiNALS/PofiTS  Issued  Annex  V  Certificates  Of  Adequacy— Continued 


SanPMro. 

San  Pwro. 

SanPmro. 

SanPwro. 

SanPwro. 

SanPwro. 

SanPwfro. 

San  Pedro. 

Santa  Birt>am. 

SauMil>- 

Stocktof.. 

Suiswn. 

Ternvn^  Island.. 

Termiriat  Island 

Termnaf  Island 

Terminal  Island 

Ternwtat  Island 

Terminal  lsiar«d 

Tamwiail  island 

Terming  island 

Van«ur4.-.- 

Ventura!  Hartxx 

West  Sacramento. 

Wlmin0on 

WiliT»n0oo 

Wimin0on 

Wartundtor „.. 

Wiliwn^on 

Wiliwn^ori 

Wiknindton 

Wifcnn^oo  _.. 

WUiwndloo 

waraindton „.. 


wanwiflton 

Wilmtn^ton 

waminqton 

WiUrwi^on 

WUmin^on , 

Wilmin^on 

WilrTW>^on 

WMrrw^on 

New  H(ven 

New  H#ven 

New  London ... 
Delaware  City. 

Wilmin^on 

WBrntrjton 


Cape  Canaveral 

Cape  Canaveral 

Cape  Canaveral 

Carrafc«lie 

Correi. 

Cortex. _... 

Everglades  City 

Femartdtna  Beach.. 

Fort  Uuderdale 

FortPlsrca.' 

FL  Lauderdale 

Ft  My<irs  Beach 

Ft  Place 

Ft  Piece- _. 

Grant- _ ... 

Hortwtassa 


Jackstywine .. 
Jacksorrvaie .. 
Jacksonville.. 
Jacksonville .. 
Jacksonville.. 
Jacksonville. 
Jacksonville. 
JacksonvAe . 
Jacksonville. 
Jacks^nviOe. 


Name  ol  terminal 


Gatx  Terminals  Coft>— San  Pedro  Terminal 
Gatx  Tank  Storage  Terminals— LA.  Hartxx.. 

American  President  Lines.  Inc 

Kaiser  International  Corporation 

Todd  SNpyard  Corp 

The  Dow  Chemical  Company 

B.P  North  Amenca  Petroleom  \nc 

Penioil  Products  Company  Berths  71/72 .... 

Santa  Bartjara  Hartxx 

Sea  K  Fish  Company 

Stockton  Port  District —..j- 

Sheldon  Oil  Company 

Matson  Terminals.  Inc _ 

Indies  Terminal - 

Evergreen 

Refiners  MarkeUng  Company 

Pan  Pacific  Fisheries.  Inc 

MoM  OH  Corp..  West  Coast  Pipe  Lines 

Hugo  Neu-Proler 

Sootfiwest  Manne,  Inc 

Seafood  Specialties ■■ 

Pafco  Manne  Products 


Area 
code 


Ptione  number 


Port  of  Sacramento - 

Shell  Oil  Company - 

Wilmington  Berth  153-155 

United  States  Borax  &  Chemical  Corp.. 

Unocal  Lar  Manne  Termmal 

Distribution  &  Auto  Service 

WHiTungton  Liquid  flu*  Terminals,  Inc .. 

LA.  Terminals 

Ultramar  Manne  Terminal.  Inc 

Fred  F  Noonan  Company,  Inc .- 

WIckland  Oil  Terminals 


Chiquita  Brands.  Banana  Disctiar^  Terminal.. 

Pacific  Lumber  Terminal 

Pacific  Molasses  Company 

Los  Angeles  Pier  178 

Metropolitan  Stevedore  Co 

Gab<  Terminals  Corp— San  Pedro  Terminal 

Trans  Pacific  Container  Service  Corp 

Los  Angeles  Crty.  Dept  Water/Power,  Berth 

Golf  Oil 

Wyattinc 

Admiralty  Group,  Ltd 

Star  Enterprise - - 

Delaware  Terminal  Company 

Port  of  Wilmington 

Sico  Oil  Company 

St  James  Fish  Co 

Cape  Seafoods.  Inc  (DBA  Fischer's  Seafoods).. 

Canaveral  Port  Auttwntj^ 

The  Fish  House  of  Cape  Canaveral 

Protem.  Inc 

Protem.  Inc 

A.P  Bell  Rsh  Co.  Inc - 

Sigma  International.  IrK 

Everglades  Fish  Corp 

Nassau  Terminals  Forest  Products  Terminal 

Amerada  Hess  Corporation 

Indian  River  Terminal  Company 

Coastal  Fuels  Marketing,  Inc 

Beach  Shnmp  Packers,  Irx: 

Inlet  Fisheries,  Inc 

Hudgins  Fish  "Company,  Inc 

Hudgins  Fish  Compariy.  Inc 

Cedar  Key  Fish  &  Oyster,  Co 


Atlantic  Dry  Dock  Corp 

BPOil 

Talleyrand  Docks  &  Terminal 

Blount  Island  Marine  Terminal. 

Joyserve  Company,  Ltd 

Tnangle  Refineries.  IrK 

J.E.A  Northside  Generating  Station... 
J.E.A  Southside  Generating  Station .. 
J.E.A.  Kennedy  Generating  Station.... 
J.EA  St  Johns  River  Coal  Terminal . 


213 

213 
213 
213 
213 
310 
213 
213 

eos 

415 
209 
707 
213 
213 
213 
213 
213 
■213 
2'3 
213 
805 
818 

916 
213 
213 
213 
213 
213 
213 
213 
213 
213 
213 

213 
213 
213 
213 
213 
213 
213 
213 
203 
203 
203 
302 
302 
302 
302 
813 
407 
407 
407 
407 
904 
B13 
B13 
818 
904 
201 
407 
305 
813 
407 
407 
407 
904 

904 
904 
904 
904 
904 
904 
904 
904 
904 
904 


547-0681 

830-5666 

546-8872 

514-2880 

832-3361 

533-5700 

548-6496 

831-2011 

965-6886 

331-3477 

946-0246 

425-2951 

519-6537 

547-3351 

514-4004 

519-7696 

833-3564 

832-2702 

775-6626 

519-0600 

653-0625 

650-1799  or 
(213) 

371-8000 

816-2475 

431-8195 

522-5300 

513-7614 

835-6806 

549-0961 

549-5821 

834-7254 

830-8181 

834-4495 

835-3292 

834-2631 

e34-.5261 
549-1810 
63^-5042 
514-4044 
830-5666 
513r7441 
834-3444 
467-2581 
787-2175 
443-5010 
834-6205 
654-3717 
571-4600 
653-1411 
283-0601 
783-7605 
783-7831 
783-7605 

I  452-8060 

I  697-3387 

I  794-1249 
792-3083 
695-3241 
261-0753 
750-6000 
465-7700 
825-4261 

I  463-5758 

I  464-6722 
461-5787 
723-8199 
628-2452  or 
628-9101 
251-3111 
757-4650 
630-3044 
757-7806 
354-5000 
365-8396 
633-4490 
633-4440 

1  633-5280 

I  757-0694 


State 

FL 

Jl 

FL 

J< 

FL 

Jt 

FL 

J< 

FL 

Ji 

FL 

Jt 

FL 

Jl 

FL 

Jt 

FL 

Jt 

FL 

Jt 

FL 

Jt 

FL 

J) 

FL 

Jt 

FL 

Ji 

FL 

Jl 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

M 

FL 

U 

FL 

U 

FL 

M 

FL 

N 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL. 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

P 

FL 

fl 

FL 

R 

FL 

R 

FL 

R 

FL 

fl 

FL 

R 

FL 

fl 

FL 

R 

FL 

R 

FL 

F 

FL 

S 

FL 

s 

FL 

s 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

1  1 
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Table  IH.—Te«m«nals/ Ports  Issued  Annex  V  CERnncATES  of  Adequacy— Continued 


State 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Number  cty 


Jacksonville 

Ja<*9on»*le 

Jacksonwille 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

JbCKSOOVHIG 

JackaonwAe 

JflcioonvtnO 

JacksonviHe 

Madeira  Beach. 

Marathon 

Marathon 

Marathon 

Matlacha 

Iitatlacha 

Mayport 

Mayport 

Miami 


Miami. 
Miami . 


Miami.. 
Miami.. 
Miami .. 
Mitton.. 


Naples 

Palmetto 

Palmetto _ 

Palmetto _ 

Palmetto 

Palmetto 

Palmetto  — - 

Palmetto - 

Palmetto _ 

Panama  City 

Panama  City 

Panama  City 

Panama  City _ 

Panama  CHy 

Pensacola 

Pensacola  ~ 

Pensacola - 

Pompano  Beach.. 
Pomjiano  Beach.. 

Porxie  lr>let„ 

Port  Canaveral 

Port  Everglades... 
Port  Everglades... 

Port  Salerno 

Riviera  Beach 

Riviera  Beach 

Riviera  Beach 

Riviera  Beach 

Riviera  Beach 

Riviera  Beach 

RMiara  Beach 

RMara  Beach 

Riviera  Beach 

RMsra  Beach 

Sebastian  „„ 

Sebastian .._ 

St.  f^leraburg 

Tampa 

Tampa 

Tampa 

Tampa _ 

Tampa 

Tampa — 

Tampa — 


Name  of  terminal 


Bemuth  Lembcke  Co,  tnc..».. »»„.»».....»». 

US  Gypsum  Co 

North  Flonda  Shipyards,  tnc « 

Amoco  Oil  Co 

Steuart  Petroleum  Co " 

Prwiips  TTpewne  Co ••-« — 

BeHinger  Shipyard ~ .^W".- 

Jacksonville  Shipyards,  Inc .„_.__ 

Petroleum  Fuel  &  Terminal  Co — 

U.S.  Navy  Fuel  Departmerrt _ -... 

Distribution  &  Auto  Servica 

Chevron  USA,  Inc 

The  Celotex  Corporation 

OcoiderMal  Chemical  Corp 

U.S.  Gypsum  Comparry 

Triangle  Fisheries ► 

City  Fish,  Itk 

Didi  Seafood  Corporation „.„ ~ 

Keys  Fistwries,  Inc - 

Lee  Courrty  Ftshermans  Coop 

Quality  Seafood,  Inc 

Atlantic  Seafood  Co 

Miss  Becky-Seafood,  Inc - 

East  River  Terminal 

Bemuth  Marine.  Inc,  withdraw  this  since 

ArHHlean  Marine  Shipping - 

Hyde  Shipping  Corp _ 

Pioneer  Shipping,  Inc , 

Thompson  Shippir>g,  Co 

Coestal  Fuels  Marketir*g,  l«K 

North  River  Terminal — ..„™™ .'_. .. 

Hyde  Shipptng  Company : 

GoM  Bait  and  Seafood « 


Avekxt  Sealood  Co 

Turners  Seafood.  Inc.... 
Nu-Gulf  Indus^ies,  Itk.. 
Manatee  Terminal  ktc... 


Manatee  Stevedoring  Co.,  Inc 

National  Portlafxl  Oement  Company 

FkKide  Power  &  Light  Manatee  Temanai . 

Easlem  Portlartd  Cement  Corp 

Belcher  Oil  Company 

ApoUo  Stevedoring  Comparty.  Inc 

Sander's  Seafood ♦. 

Branrx>n'6  Seafood,  ktc - — 

Tarpon  Properties _ - 

Panama  City  Port  Authority : 

Bay  Hartwr  Terminals 

Unocal  Pensacola  Termirtai ~ 

Coastal  Fuel  Marketing  k>c 

Sulphur  Terminal  Co.,  IrK 

Merritt  Seafood  kK 

Triple  M  Seaiood,  Irw — 

inlet  Hartjor  Manrta 

CAW  Fwh  Company  ....„ 

Port  Everglades  Authority 

Exxon  Company  U.S.A. 

C4W  Fish  Company -... 

Port  of  Palm  Beach  District 

Florida  Sugar  Marketir>g  i  Terminal 

Tropical  Shipping  Co.  Lid - 

Heavy  Utt  Services,  Inc 

Flonda  Molasses  Eachanga,  tnc 

Eastern  Cement  Corp — : 

LaFargeCorp 

Crown  Ciuiae  Lina 

Williams  Shying _. 

Hudgms  Fish  Compafty,  Inc 

Mays  Manna ~~- — 

Sembler  A  Sembler,  Inc 

Pinellas  Seafood . 
Sutturic  Acid  Trading  Co. . 

Sulphur  Terminals,  Inc 

Citgo  Petroleum  Corp. 

Harborside  Retngeratad  Satyioaa,  Inc ... 

Eller  A  Compariy,  Inc ~~~... 

PttiUips  Petroleum  Co ~ -. 

Gold  Bond  Building  Products  Termiiial . 


cooe 


904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
904 
613 
305 
305 
305 
813 
813 
904 
904 
305 
305 
305 
305 
306 
305 
305 
305 
305 
904 

904 
813 
813 
813 
813 
813 
813 
813 
813 
813 
904 
904 
904 
904 
904 
904 
904 
904 
306 
305 
904 
407 
306 
305 
407 
407 
407 
407 
407 
407 
407 
407 
407 
407 
407 
407 
407 
813 
613 
813 
813 
813 
813 
813 
813 


Ptione  number 


355-8567 

768-2501 

354-3276 

757-5706 

355-9675 

353-6740 

798-3700 

798-3700 

358-2375 

757-5354 

751-5720 

353-1094 

751-4400 

632-3800 

788-2501 

391-3664 

743-5545 

289-1452 

743-6727 

283-1173 

283-3200 

249-4031 

241-4331 

633-3581 

633-7711 

633-6361 

638-4262 

633-3224 

633-8226 

672-1065 

633-3581 

638-4262 

623-5442  or 

623-1946 

994-5648 

261-7329  ■ 

722-8992 

722-7719 

729-5602 

748-1177 

722-1163 

729-7311 

722-7727 

722-0558 

789-3675 

769-0366 

769-0366 

763-8471 

769-6714 

432-5133 

432-2471 

432-8393 

941-6174 

781-8980 

767-3266 

286-0106 

523-3404 

524-0267 

286-0106 

842-4201 

842-2458 

881-3968 

848-2319 

846-3301 

848-4624 

842-1563 

846-2101 

848-4389 

845-2881 

589-2552 

589-4843 

823-4601 

248-4940 

248-4940 

247-2161 

248-6996 

247-5511 

248-3994 

839-2111 


44032 


Stale 


n. 

FL 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 

R. 

QA 

GA 

QA 

GA 

GA 

GA 

QA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

n. 

IL 
IL 
IL 
IL 

n. 

IL 

IL 

IL 

IL 

IL 

IL 

IN 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Tamia. 

Tam  «. 
Tain  «. 
Tamia. 
Tamia. 
Tamta. 
Tamta. 
Tamta. 
TamM. 
Tamw. 
Tain>a. 
Tam)a. 
Tani>a. 


Fort 


Fort 
Fort 
Fort 
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Table  III.-Terminals/Ports  issued  Annex  V  Certificates  of  AoEOUACv-Continued 


Number  dty 


Tarp  X)  Spriogs..-.. 
Wes  Palm  Beach. 


BrunavMCk.. 


Name  of  terminal 


Murphy  0«  USA.  Inc 

Paktank  FkxxJa.  Inc « - 

Unocal  Chemicala _ 

Amoco  Oil  Co .- 

Go«  Prockjcts/av.  BP  Oil ~... 

Warren  Pe<ro*eum/O>evron  USA. 

Marathon  Petroleom  Company 

GATX  Terminals  Corporalwn 

C»>evron  USA,  Inc - 

Shell  Oti  Company 

Marathon  Petroleom  Company 

Fina  Od  and  Chemical  Company _.... 

Lafarge  Corporatx>n ._ 

Leonard  &  Sons  Shrimp  Co.- 

General  Electnc  Gtovemment  Services.. 


Area 
code 


Wes:  Palm  Beech General  Electnc  Government  Services.. 


Wenlworih. 


Fort  Wentworth. 


Wentworth. 
Wentworth. 
WentYvorth. 


Savi  mnah 

Sav)  innah 

Savfnnah 

Savannah 

Saviinnah 

Sa-.V'nah 

Savannah,. 

Savannah 

Savannah _ 

Savannah 

Savfcnnah 

Savannah 

Ewi  Beach 

Ewj  Beach 

Horoluhj... 

Hor  otulu 

Horclulu 

Horolulu 

Horokilu 

Ho*  ololu ,..._ 

He  oMu 

Hof  otulu , 

HoioKilu...-. 

HOIOMU 

Ho«  dulu _. 

H04  OlulU 

Hotolulu 

Ho(  OMu 

Ha  lohjlu 

Hwioluhi 

Honolulu 

Haolulu 

Ho  lohjlu 

Hoiolulu 

Howlulu 

Chi  cago ..._ 

Ch  Mgo 

Ch  cago 

Ch  cago 

Ch  cago 

Ch  cago 

Ch  cago 

Chcago 

Ch  cago -.. 

Ch  cago 

Ch  cago 

Ch  cago 

E  Chicago 


East  River  Temiirial  [Berttis  2  and  3] .. 

Stone  Savannah  Pulp  and  Paper  Co 

Kock  Matenais  Company 

Savannah  Sugar  Refinery 

Afiantic  Wood  Industries.  Inc 

Georg«  Steamship  c./Georgia  Pacific., 

CotonMl  Oil  Industnes,  inc 

Chevron  USA.  Inc 

Amoco  Oil  Company.. 


Marcona  Ocean  Ind.  &  Kemira  Company — 

Unocal  Savannah  Terminal - 

Blue  Circel  Atlantic,  Inc ~ 

Southern  BuB(  Industries - 

Georgia  Ports  Authority- 

Powell  Duffryn  Temwials,  Inc 

East  Coast  Terrrtnai  Company 

Oomtar  Gypsum 

Southern  States  Phosphate  &  Fertilizer  Co.. 

Hawa«an  Independent  Refinery.  Ifx: 

Chevron  Hawaiian  Refinery 

HorwMu  Marine  Terminal 

Piers  1  a  2 - 

Pier  5 _ „ 

Piers  8.  9,  10. 11 - 

Piers  13  a  14 

Piers  15.  16.  17.  18 

Piers  19  &  20 

Piers  21.  22.  23,  24.  25.  26,  27.  28 

Piers  29  a  30 

Piers  31.  32.  33 


Pier  34 

Pier  35 - 

Pier  36 

Pier  37 

Pier  38 

Piers  39.  40,  41 _.. 

Pier  51 

Piers  52  a  53 

Pier  60 - 

Kewaio  Basin 

Baft>ers  Point 

Iroquois  Landir>g 

Ceres  Terminal  North 

Continental  Grain  Co.- 

Continental  Grain  Co 

Cargill  Elevator  Ctucago... 

Shed  2  Lake 

Federal  Marine  terminals . 

Shed  3  Lake  Calumet 

Emesto  Manne  Terminal . 


Atoeville- 

AtMville.. 

Af  la 

Ar  ibi 

Af  t» 

A«  Ibi 


indHina  Gram  Cooperatrve  [Gateway  Elev] 

nm  to  Water  Transfer  Corporation - 

Tri  River  Docks,  Inc 

Citgo  PetroJeum  Corporatxsn 

.  Mermentau  Terminal  of  Urxxal  Pipeline 

.  Zapata  Haynte  Corp 

Forked  Island  Tenmnal  (No  COA  Wseded) 

AOM.'Growmark 

Amstar  Sugar  Corporation 

Kaiser  Aluminum  a  Chemical  Corp.  Chalmette.. 

Kaiser  Aluminum  a  Chemical  Corp 


I 


813 
813 
813 
813 
813 
813 
813 
813 
813 
813 
816 
813 
813 
823 
407 

407 

912 
912 
912 
912 
912 
912 
912 
904 
912 
912 
912 
912 
912 
912 
912 
912 
912 
912 
808 
808 
608 


Phone  number 


248-3158 

247-5417 
837-6482 
248-3191 
831-1161 
831-1711 
247-1459 
248-2148 
248-2189 
839-2327 
247-1459 
247-3429 
247-4631 
934-4657 
832-8566 
X7238 
832-8566 
X7238 
264-4044 
966-4342 
964-1913 
964-1361 
964-1234 
964-8624 
236-1331 
353-1094 
966-4200 
234-5005 
233-9266 
236-6318 
964-2785 
964-3811 
236-1579 
236-1531 
233-4951 
232-1101 
547-3900 
682-2215 
527-2747 
808  I  548-4134 
808  548-4134 
808  I  548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
548-4134 
546-4134 
548-4134 
374-3600 
646-4545 
646-2387 
646-2387 
768-8432 
646-4400 
734-5100 
646-4400 
646-3200 
646-2268 
375-3700 
646-4110 
398-0734 
536-6098 
893-2933 
642-5260 
431-8241 
271-5331 
271-7046 
271-7046 


808 

808 

808 

808 

808 

808 

808 

808 

808 

808 

808 

808 

808 

808 

806 

808 

808 

312 

312 

312 

312 

312 

312 

312 

312 

312 

312 

312 

312 

219 

318 

318 

318 

504 

504 

504 

504 
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Table  in.— Terminals/Ports  Issued  Annex  V  Certificates  of  Adequacy— Continued 


State 


NufntMrdy 


of 


ooda 


Phone  number 


LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 


Avondale . 

Avondaie .._ 

Baton  Rouge _ 

Belle  Chase 

Belie  Chasse 

Belle  Oiasse 

Belle  Citasse 

Buras „ 

Bumside  „.. _ 

Cameron 

Camerort. 

Cameron. — „. 

Cartyas _ 

CarviOe 

Chalette 

Chatmette... _ 

Chaovm _ 

Corw«nt 

Convent 

CorMent 

Convent 

Dawant __ 

Davarrt __ _ 

Destrehan _ 

Destrehan-„ 

OonakteonMlle 

Dulac. _ _ 

Ouiac „ 

Dulac. 

Dulac 

Empire 

Empire 

GaryvMe 

Garyvitle 

GibUtown„ „.. 

Golden  Meadow. 
Golden  Meadow„ 

Gramercy 

Gramercy 

Gramercy 

Gretna ~. 

Hackberry..- 

Hahnvile 

HahnvHte 

Harvey 

Harvey 

Houma 

Houma — 


Lake  Charles .. 
Lake  Charles .. 
Lake  Ct^arles .. 
Lake  Charles .. 
Lake  Charles .. 
Lake  Charles.. 
Lake  Charles .. 
Lake  Charles .. 
Lake  Charles .. 
Lake  Charles .. 
Lake  Charles .. 
Lake  Charles .. 
Lake  Charlea .. 
Lake  Charles.. 

Marrero 

Metairie 

Metairie 

Morgan  City .... 
Myrtie  Grove... 
New  Orleans... 
New  CMeana... 
New  Orleans... 


New  0)4eans.. 
NewOrteana.. 
NewOrleana.. 
New  Otieane.. 
New  Orteana.. 
NewOiteane.. 
New  Orleans.. 


International  Matex  Tank  TermirtBls. 
Avortdale  Irxlustries,  Inc.. 

Exxon  Co.,  USA. 

B.P.  Amerx:a ~ ~ 

Maritime  Oil  Recovery,  irtc...-. 
Chevron  Chemical  Company.. 
B.P.  Amenca _.. 


Chevron  Pipe  Lme  Co.  Empire/Osirica  Terminal.. 

Bumside  Terminal „.. 

Lomsiarui  Menhaden  Comparry „.„..„„„...._ 

Trosciair  Canning  Company ...„...._„ 

Zapata  Hayr«e  Corporation _.„.._. — 

Conoco  Clifton  Ridge  Manne  Terminal 

Cosmar  Company 

Mobil  Oil— Chalmette  Refinery 

Exxon  Chalmette  Refinery _......__.... 

Irwian  Ridge  Shrimp  Co i 

Cargill.  Inc.  (K-2) _. 

Ocodentlai  Chemical  Corporation Jl..... 

Zeo-Noh  Grain  Corporation . 
ZervNoh  Grain  Conxxabon . 


Texaco  Pipeline  Inc  Davant  Terminal 

Electro-Coal  Transfer  Corporation 

St  Charles  Gram  Elevator 

Bunge  Corporation 

Triad  Chemical 

Dulac  Seafood  Co./Terre  Mar  Corp 

Tidelands  Seafood  Co..  Inc - 

Zapata  Haynte  Corp.... 
Samante  Shnmp  Dock 
Empire  Menhaden  Company,  IrfC 

Petrou  Fisheries,  Inc 

MarattHxi  Petroleum  Comparty 

Oark  OH  &  Refining  Corporation 

Chalkey  Terminal  of  Unocal  Pipelina- 

Fourchon  Infl  Shipping  Terminal 

Gulf  Shrimp  Processors,  Inc 

Colonial  Sugars,  Inc.. 


iE 


Kaiser  Aluminum  ft  Chemical  Corporation.. 

Laroctie  Cfierrucals.  Inc „ _. 

Note  Terminal.  BP  Oil  Company 

Oxy  NGL  Inc  Hackberry  LPG  Terminal. 

Union  Carbide  Corp „ 

Agrico  Chemical  Comparry— Taft  Plant 

Delta  Commodities.  Inc 

lntemational.Matex  Tank  Terminals . 

Texaco  Pipeline  Inc  Houma  Terminal 

D'Uike  Seafood,  Inc „ 


Lake  Charles  Hartxx  ft  Terminal  District..^ 

Trunkline  Lng  Co 

Olin  Corporation  Ammonia  Docks 

Olin  Corporation  Urea  Docks 

Lake  Charles  Carbon  Co .™ 

Citgo  Petroleum — Clifton  Rklge 

Citgo  Petroleum  Corporation  Refinery 

Citgo  Pefroleum  Corporatton  A  Dock 

Crtgo  Petroleum  Corporation  B  Dock 

Ciigo  Petroleum  Corporation  C  Dock „ 

Citgo  Petroleum  Corporation  D  Dock 

PPG  Industnes 

BP  Oil  Co  Carbon  Products  Dlvtston 

Crowley  Mamime  Corp ™.. 

Amerada  Hess  Corporation 

Transocean  Terminal  Operators -.». 

Transocean  Termmal  Operators  — ~ 

ABC  Bait  Co 

Myrtle  Grove  Elevator _ 

Loop  Inc. 


Onie  Machine  Welding  ft  Metal  Worka,  Inc.  Andry  St. 
Buck  Kreihs  Co.,  Inc 


Algiers  Ironwork  ft  Dry  Dock,  Inc... 

U.S.  Gypsum  Co 

International  Petroleum  Co  of  LA .. 

Pacific  Molasses  Company 

RyarvWalsh  Stevedoring  Co.,  Inc.. 
Ryan-Walsh  Stevedonng  Co.,  Inc.. 
Fritz  Maritime  Agencies 


504 
604 
504 
504 
S04 
504 
504 
504 
504 
3tfl 

3ia 

318 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
318 
504 
504 
504 
504 
504 
504 
318 
504 
504 
504 
504 
504 
504 

318 
318 
318 
318 
318 
318 
318 
318 
318 
318 
318 
318 
318 
318 
504 
504 
504 
504 
504 
504 
504 
504 

604 
504 
504 
504 
504 
504 
504 


436-4468 

436-5274 

350-7518 

656-3253 

303-1330 

304-4320 

656-3253 

502-7513 

343-6420 

477-6678 

775-6275 

560-2314 

401-6004 

642-5454 

270-4481 

561-3537 

504-3361 

562-7313 

562-0200 

562-3571 

562-3571 

876-S645 

524-4181 

466-2753 

466-6300 

473-6231 

563-2533 

563-4516 

563-4424 

583-4307 

667-7261 

657-071 1 

535-2241 

535-6256 

536-6006 

306-aS35 

475-6738 

660-6521 

860-2270 

860-2106 

366-2560 

762-4205 

468-4411 

783-6872 

340-4011 

368-2560 

676-5645 

563-7102  or 

563-2328 

430-3661 

478-0036 

401-3205 

St-3206 
7-3265 
401-6121 
401-6165 
401-7420 
401-7420 
401-7420 
401-7420 
401-4730 
583-7930 
474-0600 
341-4225 
632-6210 
832-6210 
364-1817 
656-2212 
366-5667 
581-3068 
624-7681  or 
271-2112 
362-7060 
241-2020 
254-0030 
340-3000 
9vS~5800 
605-5800 
524-8713 


44034 


State 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
.    MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
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ifcKnber  city 


N«w  Orleans..-. 

New  Orleans 

New  Orleans — 

New  Orleans 

New  Orleans 

New  arieans..<. 

New  Orleans 

New  Orleans 

New  Orleans.... 
New  Orleans.... 
New  Orleans... 
New  Orleans..- 
New  Orleans.. 
NewQrleans.. 
Norco 
Norco 
Norco 
Paulin  I 
PauCni 


Name  of  terminal 


POotto  wn 

Plaqwmine 

Port  A  ten 

Port  A  len 

Port  Silphur.... 
Port  S  jlphor... 
Reserre 

MOSO*  W ••■- 

Reserre 

Reserre ~ 

St  B«  mard — 

St  Jaiies 

St.  Janes — 

St.  Janes 

St.  Janes 

St  R<se 

St  R<  se - 

Sons!  ine 

Tan... ...._ 

Unde  Sam  — 

Union -. 

Westi  ike 

Wes^  <ego 

Westi  rego 

Wesn  rego 

Westi  rego  ...- 

Wesf  rego 

Bostt  n _ 

Bostcn. ._„ 

Bost(n 

Bost(n -.._ 

Charl  sstoo 

Charl  Bston 

CharlBStown.. 
OiarlBSton..... 

OaiiBSton 

Chaiiastoo 

Chat  lam 

Che*  ea 

Chetiiea 

Cheiiea 

Che*;iea 


Fritz  Marttiine  Agencies 

QoW  &  Sotrttwen  Terminal 

R>«ft-Walsh  Stevedoring  Co.  Inc 

I.T.O.  Corporation 

lfrterT«t!ooal  Crwse  Terminal,  Inc 

Anctxx  Stevedoring.  Co 

Coastal  Carpo.  Co  Inc 

New  Orleans  Stevodonng  Company .... 

Ceres  Goit  Stevedonng 

Sea-Land  Service.  Inc 

Puerto  Rico  Marine  Management.  Inc.. 

New  Orleans  Marine  Contractors 

New  Orleans  Marine  Contractors 

Turner  Manne  Bulk,  Inc 

SheH  Oil  Co.  Norco  Mfg.  Complex 

Gatx  Terminals  Corporation 

QatK  Temunals  Corporation 

Peavey  Company-St  Elmo  Terminal.... 
I.T.O  Corporatioo 


East  Boston. 


East 
East 


Ever  rtt.. 
Ever  9tt.. 
Ever  9tt . 
Eve«»tt. 
Everstt. 


I  Fall 

i  Fall 

Fall 

I  FaH 


^iver.. 
^iver.. 
=1rver.. 
River.. 


Boston 

Bramtrae.. 


Gioicester 

Gloi  cester 

Glen  cester 

GkH  cester 

1  Gloucester 


Texaco  Pipeline  Terminal  Pilottown 

Georgia  Gutt  Corporation 

Petroleum  A  Fuel  Terminal  Company 

Anchorage  Chemical  Terminal 

Freeport  Sulphur  Company - 

Intemaborial  Marine  Terminals.; -..- 

Cargitl  Inc 

Louis  Dreyfus  Reserve  Gram  Elevator 

C«^ll  Inc.  Molasses  Liquid  Products....- 

Riverplex  International 

Vic  Moiero  Seafood  Itk 

Capline  Terminal 

US.  OepL  of  Energy,  St  James  Terminal 

U.S.  Dept  of  Energy.  St  James  Terminal 

US  Dept  of  Energy.  St  James  Terminal 

International  Matex  Tank  Terminals 

lntemat)0<^ai  Matex  Tank  Terminals 

Petro  Un/ted  Termirals,  Inc - 

Occidental  Chemical  Corp — 

Agrico  Chemical  Co — 

Star  Enterprise 

Conoco  Inc-Refinery  Dock 

Pacific  Molasses  Company 

Gold  Bond  Building  Products  Terminal 

Paktank  Corporation  Westwego  Terminal 

Paktank  Corporation  (Westwego  Terminal)... 

Koch-E««s  Barge  &  Ship 

General  Ship  Corp.  South  Boston 

General  Ship  Corp.  (East  Boston) 

8>ue  Circle  Atlantic  Inc 

Boston  Fish  Pier 

United  States  Gypsum 

Massports  Revere  Sugar  Wharf 

John  E.  Moran  Docks 

MystK  Piers  No  48.  49,  &  50 

Mystic  Pier  No  1 

Boston  Edison  Company  Mystic  Station 

Chatham  Municipal  Fish  Pier 

GuH  Oil  Co 

Belcher  Chelsea 

Atlantic  Fuels  Marketing  Corp 

Eastern  Minerals  Inc 

Mobd  Oil  East  Boston  Terminal 

J  East  Boston  Piers  Nos.  1,  3,  4,  5 

Citgo  Petroleum  Corporatioo 

Exxon  Company  USA 

Distngas  of  Massachusetts  Corp 

Independent  Cement  Corporation 

CoWwater  Seafood  Corporation 

Prolehzed  N.E  Co 

FaH  River/Shell  Oil 

Borden  &  Remington.  Corp 

Fall  River  Line  Pier,  Inc 

Northeast  Products  Company.  Inc 

John  B  Wright  Fish  Co..  Inc 

Star  FisTienes 

Frontlero  Brottiers.  Inc — 

Ocean  Crest  Seafoods,  Inc 

Amehcoid  Corporation 


> 


Area 
code 


504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 
504 


Phono  number 


504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

504 

316 

504 

504 

504 

504 

504 

617 

617 

617 

617 

617 

617 

817 

617 

617 

617 

508 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

506 

508 

508 

508 

508 

508 

506 

508 

506 


524-8713 

897-1320 

895-5800 

899-9544 

529-4567 

945-6513 

94^-4227 

942-5557 

244-9882 

948-7992 

942-1100 

949-9801 

949-9601 

245-1089 

465-7301 

443-2511 

443-2511 

669-4405 

522-5246/ 

469-5662 

876-5645 

389-2500 

383-9211 

389-0170 

564-3981 

656-7341 

536-4111 

536-1151 

536-4121 

536-8900 

676-1309 

588-7834 

265-3073 

265-3073 

265-3073 

468-3997 

488-3997 

642-8335 

783-7382 

562-3501 

562-7681 

491-5024 

340-3000 

341-8596 

436-2242 

436-2242 

436-3766 

569-4200 

569-4200 

241-9040 

973-5500 

241-9100 

973-5500 

973-5500 

973-5500 

973-5500 

381-7277 

432-7161 

884-5980 

889-1391 

288-1100 

884-0027 

381-4035 

973-5500 

648-2595 

381-2802 

381-8540 

387-3829 

387-2050 

369-8300 

675-6200 

675-0181 

674-5707 

678-8367 

283-4205 

283-0890 

263-1282 

281-0232 

283-6100 
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Table  III.— Terminals/Ports  Issued  Annex  V  Certificates  of  Adequacy— Continued 


State 


MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MO 

MO 

MO 

MD 

MO 

MO 

MD 

MD 

MD 
MD 


Number  city 


Gloucester 

Gloucester 

Gloucester 

Gloucester 

Lyrw 

New  Bedford 

New  Bedford 

New  Bedford 

New  Bedford 

New  Bedford 

New  Bedford 

New  Bedford 

New  Bedford 

New  Bedford 

Quincy 

Ouirnry 

Revere 

Revere 

Revere 

Salem ._ 

Salem 

Sarxjwich 

Sandwich 

Sandwich 

Somerset 

Somerset 

South  Boston 

South  Boston 

South  Boston 

South  Boston 

South  Boston 

Vineyard  Haven.. 
Vineyard  Haven.. 
Vineyard  Haven.. 
Vineyard  Haven.. 

Woods  Hole 

Woods  Hole 

Woods  Hole 

Baltimore 

Baltimore 

Baltimore 

Baltimore , 

BaltinKxe 

Baltimore 

Baltimore 

Baltimore 

BaltinKxe 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

BaltitTK)re 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Canifbridge 

Crisfield 

Galesville 

Piney  Point 


Name  of  terminal 


Americold  Corporation 

Anoericold  Corporation 

Amencold  Corporation 

Fisherman's  Wharf 

General  Electnc  River  Works 

Blue  Gold  Sea  Farms 

Fish  Island  Seafood,  Inc 

Ocean  Ot)sesSion  Ltd 

Atlantic  Coast  Fisheries  Corp 

Trio-Algarvio  Seafood,  Inc 

Global  Petroleum  Corp 

State  Pier-New  Bedford,  MA 

Maritime  Terminal,  Inc a. 

Fnonor  USA.  Inc 

Proctor  &  Gamble  Mfg.  Company.. 

Ouincy  Oil,  Inc v — 

Belcher  New  England 

BP  Oil  Company 

Global  Petroleum  Corp ~.. 

Salem  Hartxx  Station  Terminal.. 


Northeast  Petroleum  Division  of  CargiH,  Inc ...«. 

Canal  Manne,  Inc 

ESCO  Terminals,  Inc — 

Sandwich  Manrw - 

New  England  Power - 

Montaup  Electric  Company..... . — 

Belcher  South  Boston 

Massport  Marine  Temmnal  Wharf 

Boston  Army  Base  Terminal.  Bertha  1-10 

Paul  W.  Conley  Marine  Temwnal,  Berths  11-17.... 

Boston  Edison  Company-New  Boston  Station 

M.V.  Fuel  a  Ice -. 

R.M.  Packer  Co 

Tisbury  Wharf  Co - 

Campbell  Oil  Co - 

Woods  Hole.  Martha's  Vineyard  &  Nantucket 

Woods  Hole,  Martha's  Vineyard  A  Nantucket 

Woods  Hole  Oceanographic  Institution _. 

Consolidation  Coal  Sales  Co - 

Shell  Oil  Co » 

BP  Oil  Company 

Rukert  Terminals  Corp - — 

Petroleum  Fuel  &  Terminal 

Amstar  Sugar  Corp 

Eastaico  Pier 

Lebanon  Chemical  Corp ^ 

Essex  industnal  Chemicals,  Inc 

Agrico  Chemical  Co 

Conoco  Inc 

Support  Terminal  Senrices,  Inc 

Proctor  &  Ganfrt)le — 

U.S.  Gypsum  Company 

Gold  Bond  Building  Products  Terminal 

Chesapeake  Terminal 

Atlantic  Terminal 

CSX  Transportation  Curtis  Bay  Coal  &  Ore  Piers 

Exxon  Co.  USA 

Independent  Cement  Corp 

Transmaryland  Terminal  Corp 

Eastaico  Alum  Co.  Hawkins  Point - 

Canton  Elevator-Ferruzzi  U.S.A./tnc 

Star  Enterprise I. - 

Fairfield  Marine  Terminal ., 
Seagirt  Marine  Terminal... 
Dundalk  Marine  Terminal. 


Are* 
oodt 


Sparrows  Point. 
Sparrows  Point. 


Locust  Point  Marine  Terminal,  Ndrth... 
Locust  Point  Marine  Terminal,  South ., 
Clinton  Street  Marine  Terminal . 
Transpacific  Communications,  In 

Pier  7  North  Locust  Point 

Amerada  Hess  Corporation . 

Blue  Circle  Atlantic 

Cambridge  Marine  TerminaLc^ 

Steuart  Shipyard ^4:77:^. 

Woodfield  Fish  &  Q>f«er  Co..  Inc . 
Steuart  Petroleum  Company 


Bethlehem  Steel  Batto  Marine  Div.. 
Pennwood  Wharf 


508 
506 

508 

508 

617 

508 

508 

506 

508 

508 

508 

508 

508 

506 

617 

617 

617 

617 

617 

506 

506 

508 

508 

506 

508 

506 

617 

617 

617 

617 

617 

506 

506 

508 

508 

508 

506 

506 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

310 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 

301 
301 


Phone  number 


263-6100 

283-6100 

283-6100 

283-6190 

594-4826 

993-2635 

992-2969 

997-0720 

999-2993 

993-5868 

997-4534 

993-1646 

996-8507 

997-0031 

847-3664 

773-2500 

284-4490 

280-4201 

289-2102 

744-5540 

744-3434 

888-0096 

888-2001 

833-0808 

678-8321 

678-5283 

269-6400 

973-5500 

073-5500 

973-5500 

464-6000 

603-6422 

693-0900 

693-0900 

693-0900 

548-5011 

771-4000 

548-1400 

631-7000 

354-0404 

355-7200 

276-1013 

342-7800 

762-6150 

354-1113 

327-4700 

354-5306 

276-6100 

355-6296 

355-6262 

576-5650 

355-6600 

631-5315 

355-0430 

355-0430 

347-5201 

563-5118 

354-1170 

355-4650 

354-1113 

631-5100 

355-6500 

633-1160 

633-1160 

633-1160 

633-1160 

332-8320 

633-1160 

385-0425 

685-6410 

750-6000 

355-4440 

228-6500 

066-2600 

867-3421 

004-1200 

ext.  216 

368-7907 

388-7497 


44036 


Stale 


MO 
MO 
MO 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 

ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
,  ME 
ME 

ME 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MNi 

MN 

MN 

MN 

MN 

MN 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

N'J 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

iJC 

lie 
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TABtE  IM— Terminals/Ports  Issued  Annex  V  Cert«ficates  of  Aocouacv— Continued 


aty 


SperroM  Point.. 
Spamxfs  Point.. 
Spanoiw  Point.. 

Bangor 

Bangor 

Burtup  Kt  — .... 
Bucksp  xt ._-.. 


Ij*»c 

Uibec 

Portlan  i 


Porttan  i — „...— 

So  Po(  tand 

So  Pottand. — 

So  Poflland — 

So.  Portand _ 

So  Po»ttend 

So  Portand _ 

So  Poftend 

South  porttand 

St  Gectge _ 

Stonff)^  ton — — 

Wiscai  set — ~~ 


Fanysiwrg... 
Miflka|on_- 

Oumth  — 

Ouhith 

Oiiuth 


Duiulh. 
Duluth.. 
Oukith.. 
OukAi.. 
Duluth.. 
Duiutr).. 

Dulutti.. 
Dulut^ .. 
Ouiutr.. 


Bioxl 

Golfpc  rt 

Moss  >oint.-.. 
Moss  »oint — 
Moss  >otnt — 
Pasca  )oula  — 
PascaQoula  — 
Pascagoula  — 
PascaQoula  — 
Pascaeoula 


McBttead  City 
Morettead  City 
Moreltead  Qty 
Morettead  City 
Moret^ad  City 


Name  o»  tefmin^ 


High  Pier 

ORE  Pier ~ 

Chesapeake  Bulk  Stevedores.  Inc 

Wet)t>er  Ol  Company 

Barrett  Pavmg  MatenaJs  Inc 

C.H  Sprague  &  Son  Co 

C.H  Sprague  &  Son  Co.  (North  Temwwl) . 

Coid  Brooii  Energy  (TK - 

RJ  Peaco<* - 

tjjbec  Paciong - 

Portland  Manne  Terminal - - 


Seatrade  Intemational  Inc 

Star  Enterprise ~ 

B.P.  Oil  Co 

Koch  Matenals  Co 

Getty  Petroteum  Corp — 

Gun  O* - 

PorBarxl  Pipe  Line  Corporation 

Northeast  Petroleum.  Fore  River., 

Mooil  Ol  Corporation — 

Great  Easlem  Mussel  Farms. 

Lobster  Transport  Inc _.. 

Mason  Station 


code 


Ptione  number 


Wifham  F.  Wyman . 


Koch  Refintng  Company . 

Amoco  Oil 

Azcon  Corporation 

C.  Reiss  Coal  Co 

Cargitl  Inc 

Cutler  Magner  Co 

Gerteral  Milts  Elev 

Hanett  Docit  ;5 

Haflett  Dock  ;6 

Hallett  Dock  .7 - 

tntemational  Muttifoods... 


Lafarge  Corporation.  Great  Lakes  Region.... 

Meehan  Seaway  Service,  LTD 

St  Lawrence  Cement  Co - 

Gollott  Brothers  Seafood  Co..  Inc 

MS  State  Port  Authority  at  Gu«port..._ 

Zapata  Haynte  Corporation 

Ampro  Fisheries,  Inc - 

Ampro  Fisheries,  Inc - 

Heinz  Pet  Products 

Clark  Seafood  Co..  Inc 

Ctievron  USA.  Inc - 

Ingalls  Shipbuilding,  Inc 

Port  ot  Pascagoula - - 

Star  Export  Services 

Aviation  Fuel  Terminals.  Inc 

Engelhard  Shrimp  Fish  &  Oyster  Co..  Inc.... 

Lowland  Seafood  Co 

J.M.  Davis  Industries 

GHlikm  Seafood,  Inc — 

Nort^.  Carolina  State  Ports  Auttwrity 

Trumbull  Asphalt  Company — .:. 

Morehead  City  Export  Terminals — 

Morehead  Oty  Ship  &  Cargo  Agency,  Inc.. 

Cokxiial  OS  Industries,  Inc - 

R.W.  Jones  Fish  Co..  Inc 

CM.  Muse  Seafood  Co.,  Inc 

Military  Ocean  Terminal.  Sunny  Point — 

Pfizer  Manne  Terminal ~ 

Fisherman's  Seafood.  Inc 

Chevron  USA,  Inc 

Nitrex 

Eagle  Island  Manne,  Inc 

North  Carolina  State  Port  Auttwrity 

Almont  Shipping  Co ~ - 

Amoco  Oil  Company .... 

Ctiemserve  Terminal,  Inc - — 

Chevron  USA,  Inc 

Exxon  Company  USA _ „ 

Koch  Refining  Company 

Paktank  Corporation 


301 
301 
301 
207 
207 
207 
207 
207 
207 
207 
207 

207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 

207 

616 
616 
218 
218 
218 
218 
218 
218 
218 
218 
218 


218 

218 

218 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

919 

910 

919 


388-4969 

388-6407 

388-1440 

942-5501 

942-4681 

469-7946 

469-7946 

945-9465 

733-5556 

733-5572 

775-5611  or 

773-1613 

772-8220 

79^3394 

799-6586 

767-2161 

799-8518 

799-5561 

787-0440 

799-2294 

767-3251 

372-6317 

367-2215 

623-3521 

ext.  2443 

623-3521 

ext. 

842-2450 

759-0907 

722-7703 

628-2371 

727-7219 

722-3981 

722-7759 

624-2281 

624-2281 

624-2281 

722-0538  or 

722-6506 

727-2493 

727-6646 

726-1371 

432-7865 

865-4315 

475-1252 

475-2003 

475-2003 

762-7896 

762-451 1 

938-4214 

935-4676 

762-4041 

533-5541 

72e-3145 

925-3471 

745-3751 

247-6902 

726-7284 

726-3158 

726-4101 

247-3403 

726-2500 

726-0558 

726-8158 

249-0676 

341-8286 

457-5001 

473-5026 

763-8423 

763-0171 

762-2630 

763-1621 

791-9031 

799-0483 

762-8588 

763-8423 

799-0144 

799-0180 

763-0140 
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State 


^4C 

NC 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 

NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 

NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 


Table  III.— Terminals/Ports  Issued  Annex  V  Certificates  of  Adequacy— Continued 


Number  city 


Wilmington 

Wilmington 

Newington 

Newington 

Newington 

Portsmouth 

Portsmouth 

Portsmouth 

Portsmouth 

Atlantic  City 

Bamegat  Light. 
Bamegat  Light. 

Bayonne 

Bayonoe 

Bayonne 

Bayonne 

Bayonne 

Bridgeport 

Burlington 

Camden 

Camden 

Camden 

Camden 

Camden 

Cape  May 

Cape  May 

Cape  May 

Cape  May 

Carteret 

Carteret 

Eliiabeth...„...... 

Elizabeth 

Elizabeth 

Elizabeth 

Gibbstown 


Gloucester  City.... 

Jersey  City 

Jersey  City 

Linden „.... 

Linden 

Linden 

Lower  Township. 

Newark 

Newart( 

Newark  ....„ 

Newark 

Newark 

Newark 

Newark 

Pauisboro 

Paulsboro 

Pauisboro 

Paulstxxo 

PennsauKen 

Pennsauken 

Pennsauken 

Pennsauken 

Perth  Amboy 

Perth  Amboy 

Perth  Amboy 

Port  Elizabeth 

Port  Elizabeth 

Port  Newark 

Port  Newark 


Port  Newark , 

Port  Newark 

Port  Newark 

Port  Newark 

Pt.  Pleasant 

Pt.  Pleasant  Beach. 
Pt.  Pleasant  Beach . 

Sayrevitle 

Sewaren 

South  Amboy 

Westville 

Wildwood 

AU>ary 


Name  of  terminal 


Area 
code 


Petroleum  &  Fuel  Termirwl,  Co 

Unocal  Chemicals  Division  Cape  Fear  Terminal.. 

Fuel  Storage  Corporatwn 

Sea-3,  inc • 

C.H.  Sprague  &  Son  Co 

Mobil  Portsmouth 

State  Fish  Pier— Portsmouth  Fish  CoOp 

Northeast  Petroleum  Div.  o(  CargW 

C.  H.  Sprague  &  Son  Co 

Barney's  Dock 

Viking  Village 

Lighthouse  Marina... 


8ek:her  Co.  of  New  York— Bayonne.. 

Texaco  Refining  &  Marketing  Irtc 

E«on  Company.  USA 

Constable  Terminal  Corporation 

Gordon  Terminal 

Monsanto  Chemical  Company 

Gold  Bond  Buikjing  Products » 

Del  Monte  Tropical  Fruit 

Beckett  Street  Terminal 

Broadway  Terminal - 

Domtar  Gypsum,  Inc 

MacAndrews  &  Fort>es  Group.. 

Lund's  Fisheries,  Inc 

Axelsson  &  Johnson  Fish  Co ~ 

Atlantic  Capes  Fisheries,  Inc - 

CoW  Spring  Fish  &  Supply  Co 

Gab(  Terminals  Group . 


019 
819 
603 
603 
603 
603 
603 
603 
603 
609 
609 
609 
201 
201 
201 


609 
609 
609 
609 
609 
609 


Phor>e  number 


799-0030 
762-6615 
431-6000 
431-5990 
431-5131 
436-7867 
431-7076 
436-6147 
436-4120 
344-2628 
494-0113 
494-2305 
437-2104 
436-2200 
856-5503 


Amoco  Oil  Company— Carteret  Terminal.. 

AtlantK  Container  Line 

Sea-Land  Service,  Inc ~. 

Croda  Storage,  Inc 

Sea-Land  Sennce,  Inc - 

El.  DuPont  Co.  Repauno  Plant 


Koch  Fuels.  Inc 

Atlantic  Liner  Agencies  (ACL)  for  Northeast  Auto.. 

Global  Terminal  &  Container  Senrkses,  Inc 

Northville  Linden  Terminal  Division  of 

E.I.  DuPont  de  Nemours  &  Co - 

E.I.  DuPont  de  Nemours  &  Co -. 

Eirik's  Two  Mile  Dock 

Star  Enterprise.. 


Elizabeth  Port  Authority  Manne  Terminal  (Berths) . 

Port  Newark „ 

Stratus  Petroleum  Corp 

National  Fuel  Oil,  Inc «.... 

Sun  Refining  and  Marketing  Company 

Amerada  Hess  Corporatwo 

Mantua  Oil  Company  LP _.. 

Mobil  Oil  Corporation 

Bntish  Petroleum  Oil  Co 

Gatx  Terminal -. — ......... 

Star  Enterprise  Pennsauken  Sales 

Cilgo  Petroleum  Corp  (Potty's  Island) 

Petty  Island  Terminal . 

Amerada  Hess  Corporatkxi . 

Chevron  U.S.A.,  Inc. '■ •. 

Stott  Terminal  (Perth  Amboy) :. h 

Stott  Terminal  (Perth  Amboy) 

Maher  Terminals,  Inc ._. — ..-. 

Maher  Terminals,  Inc .' 

Maersk  Container  Servk^ 

Educadorian  Line.  Inc 


609 
609 
609 
609 


201 
201 
201 
201 


467-6226 
499-3300 
365-0577 
757-4969 
757-4969 
966-7605 


729-9060 
864-6426 
884-3000 
884-3405 


609 

609 
201 
201 
201 
201 


609 
201 
201 
201 


201 


201 
609 
609 
609 
609 
609 
609 
609 
609 
201 
201 


Distribution  &  Auto  Servicer ■ 

Maher  Termirwls,  IfK 

Hudson  Tank  Termirwls  Corp 

BP  Marine 

Phillips  Seafood  Inc./Bradford  Fisheries _ 

Atlantic  Capes  Fisheries,  Inc 

Fishermen's  Dock  Cooperative,  Inc 

Jersey  Central  Power  &  Light  Company  Sayreville . 

Shell  Oil  Conn>any - 

Jersey  Central  Power  ft  Light  Company — 

Coastal  Eagle  Point  OH  Co»T»pany 

SIg's  Dock „ 

Albany  Port  District  Commission _ 


201 
201 
201 
201 

201 
201 
201 
201 
201 
201 
201 

■jib'i' 


541-5131 
289-3000 
558-«001 
353-8933 


423-0105 

e)(t42e 

456-6673 

289-3000 

451-5200 

862-5740 

474-1801 


729-5548 
344-6815 
578-2128 
578-2128 


621-8866 


750-«000 
423-5400 
224-0100 
423-4003 
423-3432 
662-5600 
963-6470 
486-4626 
750-6000 
738-2000 
826-1144 


609 
609 


527-8200 

527-8400 

465-1000 

589-8694 

or  589-9022 

465-0424 

589-4902 

465-1115 

643-2426 

295-9608 

892-3522 

899-1872 

85iM314 


853-3100 
522-0685 
Albany 


44038 


Sisia 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


f  wnlMrcity 


Astoria 


Athsns 
Bfonx .. 
Bronx .. 
Brom .. 
BrooWyi 
BfooMyi 
BfOoMy  I 


Bfoofcty  J 


OfooWy ) 
DfOoWy  I 


Brootdy) 


BrooWy  I 


BfOoWy  > 

Bfootdyf 

Btiffato 

Oodaga 

Eaa( 

Qton 


Oive.. 
GtaniiK  In  -. 


Inwood 


IQngalo  r> 
Kingalcn 
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Table  ill.— Terminals/Ports  Issued  Annex  V  CERnncATES  of  Adequacy— Continued 


Nama  of  tef  minal 


MoM  Otl/Atoany  Tvrmnai 

Con  Eil-Astona  Generation  Station .. 

Ottstto  Astonfl  Tw  iTwnflls,  tnc ■ 

PoCfcntfTi  Mflfonws  OOfp • "■ 

Fred  M  Scb*>r»acntef  &  Sons.  <nc.. 

Castte  Port  Moms  Termmais,  tnc 

CaaUa  Bronx  TernMnals,  tnc 

Slwtt  Oil  Co 

A.R.  Fuats,  tnc 

Tamwwri  Corp 


Exxon  Brootityn  Termtnal . 


Point  ... 


Itijt'Mv  J  FaRa 
Hudaor 


Long  H  land  City . 


Cotumtsta  Street  Mertne  Terminal 

erooMyn  Port  Aomooty  Manne  Tormina)  <Piar8  1-3, 

Ene  Basin-Port  Auttxxity  Marine  Terminal 

BaysNie  Ftjel  Oii  Depot  Corp 

BaysMte  Fyel  Oil  Depot  Corp 

Con  Ed  Hudson  Avef>ue  Ger>erating  Station 

Con  Ed  Nortti  Street  Terminal 

Metro  Termtnal  Corp 

Gateway  Trade  CerHar.  Inc.....". 

Shaggs-Watsh.  toe 

Conaotidated  Petroieom  Terminal,  tnc 

Giefwiood  Terminal  Corporafton 

Niagara  Mot^awk  Power  Corporation 

Star  Terminal 

CD  Parry  Co..  tr>c 

Hudson  Petroleum 

Amoco  Oil  Co 

Shan  Oil  Company 

Koaco  Ewon  Terminals 

Kosco  Pf>elan  CatnH _ 

Koaco  BaHard  Termtnal 

Bethenergy — LactiawarvM  Colw  Oiv„ 

Getty  Terminals  Corp 


Montai  k  „ — 

Morrtn  k 

Ml.  Vai  ion „ 

Ml  Vai  ixjn _ „/» 

New  \A  vidsor 

New  YiKk - 

N0W  V'  (rtt - 

NflwAxj  '^ 

Noflh  ^  arn^owo 

OMPog) - 

OswoQ  > » - 

0»KI«fl)-..™ « 

HBCfcW  W  — 

Poir<  I  K>koul 

Port  Eiren 

f*ort  WBstw>^on — 

nenssi  ildOf " 

r^niWOT  ^9^  ..................... 

^^BTIWWi  WlTW  ......... ..M*...-.. 

^TO(iw  no<^  ..................... 

R»wort*ad _ 

Staton  Island _ 

Staten>  Island 

I  Stateni  Island 

Staleo- islarxl 

Staten  Istand. 


Stony 


>oim. 


Tonawanda. 

Astral  uia... 
!  aevolind  ..- 
I  Ciey«l  md .... 
I  Oevelmd  ... 
I  Oavelmd.-. 

Oevelind.... 

Oeval  md .... 

Ciaval  md .... 
J  Cle««l  ind .... 
j  Conw  aui — 
!  Lorw 


i  Oregon 

I  Tolwii. 


Deep  Water  Seatoods,  tftc 

Morrtaul(  Fisti  Dock,  loc - 

Amoco  Oil  Co 

yVest  Vernon  Pet.  Corp - 

Big  S  Oil  Co.,  tnc 

New  Yo«t(  Consolidated  Passenger  Ship  Terminal. 

CorMHierftal  Grain,  Co - ~ 

MotMl  Oil  CorporatiorvNewtwrgh 

General  Motors  Corporation 

Niagara  Mohawk  Power  Corporation 

C.  H.  Sprague  and  Son  Co , 

Port  ol  Oswego  Authority 

MeenanOil .- 

Doxsea  Sea  Oam  Co..  tnc 

Kings  Oil  Supply  CorporaCon 

Lsww  Oil  Co.  tTK ~ 

Bray  Termtnats  tnc - 

Getty  Petroleum  Corp 

Petroieom  Fuel  &  Terminal — - ■■ 

Atlantic  Retimrig  Company 

Northv*e  ifKtustnes  Corp 

Howland  Hook  Manne  Termtnal  (Put»lic  Sertn) 

Ekky  Manne  Corp ' 

Petroport  Termtnal  Corporation 

Consolidated  Edtson  Company.  Stalen  Mand 

Port  Motnl  Termif»al 

Panco  Petroleum  Co 

A8t>land  Petfoteum  Co— QuMalo  Terminal 

Pinney  Dock  &  Transport  Company 

FtOw  ooppMOS,  tOC ...— — 

Akio  Salt  inc - 

PnBT 9Ui9K  HlC • 

MarattHjn  Petroleum  Company 

G  &  W  todustnes 

The  Cleveland  Builders  Supply  Co 

Cleveianb-Cuyahoga  County  Port  Autfwrity 

BeiWy  Industries.  Inc 

Ttw  Pittsburgh  &  Cor)neaut  Dock  Co 

Jonick  Dock  &  Terminal  Co - 

The  Andersons  Marir>e  Elevator 

CSX  Toledo  Dock 

Mtd  States  Terminal 


coda 


212. 


71fl 
716 
716 

716 

716 
716 
716 
716 
718 


Phone  number 


829-2S00 


383-4066 

444-3400 

386-7011 

Of  388-6963 

706-4164 

or  4171 

330-2972 

330-2972 

330-2972 

372-9800 

625-5932 


716 
718 
516 
516 


914 
914 
516 
516 
516 


716 
718 

516 
516 
914 
914 
914 
212 
504 


826-2890 
353-7000 
941-4040 
676-2500 

691-8171 
448-4539 
828-9406 
239-8412 
239-4437 


914 
315 
315 
315 


516 


516 
516 
516 
518 


821-3960 

729-6500 

Ext.  27 

666-2111 

668-2201 

867-8385 

668-8787 

561-4300 

246-5450 

436-5600 


524-1460 
349-2220 
343-6070 
343-4503 


516 

718 
718 


914 

716 
216 
218 
216 
216 
216 
216 
216 
216 
216 
216 
216 
419 
419 
419 


432-0529 

683-1000 
462-5052 
465-4520 
465-1557 


727-5600 
330-2972 
720-7207 


429-9120 
879-9600 
964-7186 
621-5250 
651-7200 
566-8070 
861-6100 
621-7246 
621-4300 
241-8004 
883-2222 
593-1102 
277-8735 
I  241-6943 
!  697-2352 
I  891-7480 
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Table  IH.— Terminals/Ports  Issued  Annex  V  CERTtFtcAiES  of  Adequacy— Continued 


sw« 


Number  city 


Name  of  terminal 


code 


PtfOTM  fximber 


OH 
OH 
OH 
OH 
OH 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OH 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PR 
PR 
PR 
PR 
PR 
PR 


Toledo 

Toledo 

Toledo 

Toledo -.. 

Toledo 

Aatona 

Astoria .... 

Aetona 

Aatofia -.. 

Astona -.. 

Astoria _.. 

Astoria  J. 

Astoria 

Bandon 

Boardman 

Srookings 

BrooWngs 

BrookmQS 

Brookings 

Chaileston 

Owrleston 

Chariestoo 

Coos  Bay 

Coos  Bay 

Garibaldi _.. 

Garibaldi 

Garibaldi 

Garibaldi 

Gold  Beach 

Gold  Beach 

HatTMnortd 

Harbor.- 

Harbor._ 

Nwvport 

Newport , 

Netwport 

Netwport 

Newport 

Newport _. 

North  Bend 

PortOrlord 

Portland- -. 

Portland 

Portland 

Portland 

Portland _. 

Portland...- 

Portland 

Portland _. 

Portland _. 

Portland _. 

Portland 

Winchester  Bay 
wifichester  Bay 

Eddystooe 

Erie.- 

Marcus  Hook .... 
Marcus  Hook  .... 

Philadelphia. 

Pliiadelphia 

Philadelphia 

Philadalphta 

Phiadelphia 

Philadelphia 

Philadelphia 

Phladelphia 

Philadelphia 

Phiadelphta 

Ph«ade*phia 

Philadelphia 

Philadelphia 

PMadelphia. 

TMCttrn  -.— — . 

Catarte — 

Caiano 

Oalano 

Caiano — 

Cataeo.-. 

f=«<afdo 


Toledo  Workl  Terminal  Consolidated  Dock  Oiv.. 

CargiH,  Inc _ 

Clark  Oil  &  Reftmrig  Corp 

Kuhtman  Bulk  Material  FaciMy 

Toledo  World  Terminal 

Astoria  Seafood  Comparty 

Carmichael-Cokimbta  OH.  Inc 

McCatlOiICo 

Yoor>gs  Bey  F«h  Co 

Ocean  Foods  of  Astona.  inc 

Port  of  Astona 

Port  of  Astoria  Mooring  Basins 

Bomsteifi  Seafoods,  hK .-. 

Bar>don  Fisheries 

Terminal  #3 

CaMorma  SheMfish  Co.  Inc  DBA  HaNrrwk 

Eureka  Fisheries 

Meredith  Fish  Company 

Port  of  Brookings  Hartxx 

South  Coast  Seafoods.  Inc , 

Ft  Adams  Packing  Co ». 

HaHmark  Fisheries ..: 

Ur>k>n  Oil  Company  of  CaKfomw 

Eureka  Fisheries.  Inc 

Smiths  Pacific  Shnmp  Co 

Smith's  Pacific  Shnmp  Co 

Hoy  Bros  Fish  a  Crab  Co..  Inc 

Jakes  FanKHJs  Crawfish  &  Seafood 

Rogue  River  Seafood  Co 

Port  of  GoW  Beach _ 

Pomt  Adams  Packir<gCo 

Hallmark  Fishenes 

Eureka  Fishenes  Inc , 

Depoe  Bay  Fish  Co.,  Inc 

Point  Adams  Packing  Co 

Point  Adams  Packing  Co 

Yaquina  Bay  Fish  Co 

Newport  Shnmp  Co - 

Oregon  Coast  Seafood  Inc 

Western  Fuel  Oil  Co 

Port  of  Oriord , 

UrKX»l  Corp _ , 

Sheli  Oil  Company 

Chevron  U.S.A  Irw 

GATX  Tank  Storage  Terminals  Corporation 

Scunitzer  tnterrtational  Terminals 

Terminal  4 

Terminal  6 

T-2 : 


Portland  Ship  Repair  Yard 

Lirvnon  Terminal 

St  Johns  Terminal 

Eureka  Fi&hehes,  lr»c - 

Winchester  Bay - - 

Pervi  Terminals - - 

Codan  Corp.  Ene  Intl  Marine  Term.... 

Sun  Refmtng  &  Marketing  Co 

BP  OilAlarcos  Hook  Refinery 

C.  Brewer  Terminal.  Wk 

Independent  Pier  Co 

Irnlependent  Pier  Co 

Pasha  Auto  Warehousing 

Swann  OH.  Ir>c 

Unitank  Terminai  Sendee -... 

Atlantic  Pipekne  Corp..  Fort  Mifflin 

Conrail  Ore  Pier 

Conrail  Coal  Pier 

Girard  Pomt  Wharf 

Norval  Cement.  Inc 

Cimco  Terminal,  Pier  14— Ricl«mOf«d . 

Tioga  Container  Terminai 

Northern  Shipping  Company - 

Hog  Island  Wharf .' 

Army  Terminal 

Carribean  Gulf  Refinery _... 

Catano  Ferry  Catano 

Catano  Ferry  San  Juan 

Catano  Oil  Dock 

Manna  Puerto  Del  Rey 


419 
419 
419 
419 
419 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
503 
213 
814 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
215 
B09 
809 
809 
809 
809 
809 


729-9711 
241-2141 
726-9741 
243-2121 
696-8171 
325-2831 
325-3122 
325-2294 
325-5803 
325-2421 
325-4521 
325-4521 
325-6164 
347-4454 
461-3625 
469-4616 
469-5315 
469-2486 
469-2218 
888-3288 
886-9404 
888-3253 
269-7600 
888-3248 
322-2217 
322-3316 
322-3500 
322-3422 
247-6269 
247-6269 
861-2226 
469-4616 
469-5315 
265-6833 
265-5365 
265-5365 
265-2228 
265-4215 
265-7072 
756-0481 
332-7121 
246-1530 
220-1232 
221-7714 
286-1691 
286-5771 
231-5000 
231-5000 
243-3201 
231-5572 
286-1611 
286-1611 
271-3628 
271-5733 
499-3000 
453-6651 
447-5998 
499-7071 
425-3707 
271-3221 
427-6895 
339-1400 
492-8000 
634-3031 
365-9110 
755-3056 
755-3056 
399-7351 
463-5400 
627-7050 
739-2009 
331-7000 
339-7351 
723-4030 
785-0520 
724-9177 
724-9177 
724-9177 
763-7960 


44040 


StaM 


PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

Rl 

Rl 

Rl 

Rl 

Rl 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX' 

TX 

TX 

TX 


hkimber  city 


Fajwd) 


Faiard)  — 
Gusnia — 
GuavaiMa. 
GuayanMa. 
Mayasuez.. 
Mayafuez.. 
Miram  v  — 

Ponoe  

Ponce  

Ponca ~ 

Pooca _. 

Ponca  

Ponca  

San  Ji  lan... 
San  Joan... 
San  Jiian... 
San  Jiian... 
San  Jian... 
San  Jian... 
San  Jian.. 
San  Jian.. 
San  Jian- 
San  Jian.. 
San  Jian.. 
San  Jian.. 
San  J  Jan.. 
San  J  Jan.. 
San  J  Jan.. 
San  J  Jan.. 
San  J  Jan.. 
San  J  Jan.. 
San  Juan.. 
San  J  Jan.. 
San  Jiian.. 
San.uan.. 
YatMsa 
Cranftoo 
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Georgetown 

Mt  Pteasant 

Nortti  Charleston.. 
Nortn  Charleston.. 
Noftn  Charleston.. 

Port  Poyal 

Port  poyal ;. 

Aranias  Pasa 

Arar^as  Pass 

Aran^s  Pass 

Aran  (as  Pass 

Bayti»wn 

Beat  mont 

Beairnont 

BroWnsville 

Bro>i»risvtlle 

Brov^nsviUe 

Browmsville 

Brownsville 

Bro^pisville 

Chaar>elview 

CofOus  Chnsti 

Christ! 

Chnsti 

Chnsti 

Chnsti 

Corpus  Chnsti 

Christi 

Christ! 

Park 

Park 


Name  o(  terminal 


Marina  Puerto  Chtco., 


Marine  Puerto  Real.. 

OclioaPier - 

Corco  (Piers  1-3) 

Tafiatwa ~ 

Port  of  Mayaguez 

Mayaguez 

P.R.  Dry  Dock 

Ponce  Shed  2 

Ponce  Shed  3 

Ponce  Shed  4 

Ponce  Shed  5 — 

Ponce  Shed  6... 

Ponce  Shed  7._ 

Crowley  Towing 

Frontier  Pier. 


Area 
code 


Navieras  Sheds  G-L.. 
Pan  Aiimi  Dock 


Pier  12. 

Pier  13 ~ 

Pier  14 _ 

Ptef  3 - 

Piers 

Pier  6 

Pier  7 

Plere -. ~ 

Plar  9 

Sea  Land  Sheds  E  and  F  ..„ 

Shed  A. _ 

Shad  B 

Shed  C _ 

Shed  D 

ShedM 

Trailer  Marine  Transport 

mversiones  Isteta  Marina 

P.R.  Sun  CW  Co 

DistTTbution  a  Auto  Service.. 

The  Town  Dock,  Inc „ 

Powit  Judith  Lotwter 

BorefTKO  Bulk  Storage 

Blount  Seafood  Corp 

Exxon  Company  USA 

Cokimtxjs  St  Ternwial 

Union  Pier  TermirMl 

BPOiLCo - 

Port  of  Georgetown — 

Wando  Terminal 


North  Charleston  Terminal — 

Koch  Refining  Co _ - 

Chem-Marme  of  Sooth  CarolirMi 

Battery  Creek-Seafood - 

Port  of  Port  Royal,  Inc - - - 

Hartoor  Island  Terminal - 

Exxon  Pipeline  Co.s  Hartxx  Island  Terminal. 

Padre  Island  Shnmp,  Inc - 

King  Ice  &  Fuel  Co 

Exxon  Company  USA 

Port  of  Beaumont - 

E.I.  Du  Pont  De  l^emoors  Beaumont  Works.. 

Gulf  Shntnp  Processors,  Inc _ 

Itapco-Border  Termtoal.  Inc 

Brownvitle  Navigational  District 

Amfels,  lr>c 

Border  Shipyards.  Inc 

Brownsville  Refinery  Corporation 

Koch  Refining,  lr>c 

Bay,  Inc.  Dock ™ 

Champiin  Refining  &  Chemicals.  Irtc 

Champhn  Refin«r)g  &  Chemicals,  Inc 

Mobil  Corpus  Christi  Tenmnal 

Port  of  Corpus  Christi  Authority 

Southwestern  Refining  Company,  Inc 

Texas  Sunbelt  Cement  Cornpany 

Valero  Refining  Company 

Incontmental  Terminals  Co 

SheH  Oil  Company 


Phone  number 


809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

401 

401 

401 

401 

401 

803 

803 

803 

803 

803 

803 

803 

803 

803 

803 

803 

512 

512 

512 


863-0834/ 

1915 
863-2188 
821-2200 
835-2647 
835-2647 
832-3590 
892-3308 
721-6010 
848-4992 
848-4992 
848-4992 
848-4992 
848-4922 
848-4922 
729-1200 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
724-9177 
721-1456 
745-8696 
893-2424 
785-2850 
789-2200 
783-9200 
625-1183 
245-8800 
723-4220 
577-6673 
577-8771 
722-3858 
527-4476 
577-8731 
745-6529 
747-3711 
554-6275 
524-4733 
525-6001 
758-3571 
289-4172 
758-3232 


713 
409 
409 
612 
512 
512 
512 
512 
512 
713 
512 
512 
512 
512 
512 
512 
512 
512 
713 
713 


425-3996 

835-5367 

727-9165 

831-4059 

831-9641 

831-4592 

831-8220 

831-4300 

831-4521 

457-5530 

289-6600 

887-3227 

887-3227 

882-8239 

882-5633 

884-8863 

863-6381 

289-6000 

479-6024 

476-6332  or 

476-6251 
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SWa 


TX 
TX 
TX 
TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Table  Ml.— TcfiMiNALS/PoRTS  Issueo  Annex  V  Certjrcates  of  Adeouacy— Continued 


Number  city 


OeerPar*- 
EfigtesKto. 
Ffseport... 


rreopoft...—*. 

rrooport. ...... 

rreaport — 

PuAon. »«• 

GatonaPaA 
GatonaPaifc 
Galena  Pmk 
Galena  Paifc 
Galveston — 
Gatwaeton 
Gatv«ston 
Galveston 
Gatveston 

Gfegofy 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston — 

Houston 

Houston 

Houston — 

Houston 

Houston 

mglesKte 

tngtoside 

Nedefland 

Ne<Jer(aod 

Orange 

Orange...- 

Orai«ge 

Pataoos 

Palacios 

Palacios 

Pasadena 

Pasadena  — 
Pasadena  — 
Po«nt  Comtorl 
Port  Arthur ..... 
Port  Arthur .... 
Port  Arthur ._. 
Port  Arthur .... 
Port  Arthur  _.. 
Port  Bo4)yar... 
Port  Bottvar... 
Port  Bdivar... 
Port  Isabel..-. 
Port  Isabel.-.. 
Port  Isabel.-. 


T 


Name  aH  terminal 


Paktank  Corporation— Deer  Park 

Occidental  Chemical  Corporation 

Western  Saaiood  Co -.v 

Sirigleton  Seatood  Co 

Singleton  Seatood  Co 

S  a  H  Shrimp  Zo 

Dow  Chemical  Company,  Texas  Ops - 

Casterline  Fish,  Co.  \nc —..:». 

Amerada  Hess  Corp 

Warrengas  Termirwl 

Gatx  Terminals - 

Paktank  Corp— Galena  Park 

Utjerty  Marine  Products 

Galveston  Wharves  Piers  10/12,  14.  15,  16/18.  19/21. 

Imperial  Sugar  Company  Pier  35 - 

EWers  Gram,  Itk  Elevator  Pier  28/29 

Umon  Equity  Elevator  Pier  30/32- - 

Beyrjoids  Metals  Company.  Shen*in  PH.- 

Houston  Fuel  Oil  Terminal  Co..- - 

Turning  Basm  Terminal  (Inclu.  Pha  Wharves  1-48  & 

Bulk  Matenals  Handling  Plant ..._ - 

Bulk  Materials  Handling  Plant  (Incki.  Sea-Land) 

Manchester  Termir«l - - - - 

Pacific  Molasses  Company - 

Crown  Central  Petroleum  Corporation  _ ~. 

Di8trit)ution  &  Auto  Service 

Oiltankif>g  Houston.  Ir»c._ __.— ™....— — -... 

Cargdl  Molasses 

Menchem  Company,  Irw 


ATM 

code 


Irtterstate  Gram  Corporation.. 

Sun  Manne  Terminals 

Naval  Station  Ingleside — 

Sun  Manne  Terminal 


Unocal  BeaunK>r«  Refirwry 

Port  of  Orange— Th«  Reconl  Now  No.  649-650 . 

Alabama  St  Terminal '. 

Pier  Road  Terminal 

W&WDock _ 

M&M  Seafood - 

GokJcoast  Seafood - - 


Georgia  Gulf  Corporation 

Kerley  Ag.  Products ; — -. 

Qatx  Terrmrwls  Corporation 

Port  of  Lavaca 

Chevron  USA  Inc.  Refinery  Dock 

Sabir^e  Towir>g  &  Transportation  Co..  Irtc. 

GuU  Copper  Docks -.... 

Fina  Oil  and  Chemical  Company 

Port  of  Port  Arthur - 

Port  Bolivar  Fisheries,  Irw 

Milts  Seafood  Plant,  Inc...- 

Blume's  Seafood.  Itk  . 

Zimmerman  Brothers.  U\c  — 

Texas  Gulf  Trawkng  Ca.  Inc.. 

Manne  Service 

Port  Isabel - |  Port  Isabel/San  Benito  Navigation  Oislrict. 

Port  O  Connor 

Rockport „ 

Sabine  Pass 

Sabine  Pass 

Seabrook „ 

Seabrook — „ 

Alexandria  — - 

Cape  Charles 

Chesapeake 

0>esapeake 

Chesapeake - 

Chesapeake — .. 

Chesapeake - 

Chesapeake 

Chesapeake 

Chesapeake 

Ctiesapeake 

Chesapeake 

Chesapeake 

Chesapeake - 

Ct>esapeake 

Chasapeaka 

I  Chesapeake 


Clarks'  Seafood.. 

Jackson  Seafood  Co..  Inc 

Manne  Gold  Seafood.  Inc 

Paul  Piazza  &  Son  of  Texas...- 

Petrounited  Terminals.  Inc 

Baytank  (Houston),  Inc 

Robinson  Terminal  Warehouse  Corp. 

Myers  ClaTi  Dock 

MobH  Oil  Norfolk  Terminal 

Star  Enterprise 

BP  North  AmerKa  Petroleum 

Bemuth  Lembcka  Co..  Inc 

Cargill.  Inc 

Huntsman  Chemical  Corp 

Amoco  Oil — 

Atlantic  Energy 

Texaco 

IMTT— Chesapeake - 

Elizabeth  River  Terminals 

Jacobson  Metal  Co 

Louis  Dreyfus  Entergy - 

Tri-Port  Terminals 

Unocal  Norfolk  Terminal 


Phone  number 


713 

512 

409 

409 

409 

409 

409 

SI  2 

713 

713 

713 

713 

409 

409 

409 

409 

409 

512 

713 

713 

713 

713 

713 

713 

713 

713 

713 

713 

713 

512 

512 

512 

409 

409 

409 

409 

409 

512 

512 

512 

713 

713 

713 

512 

409 

409 

409 

409 

409 

409 

409 

409 

512 

512 

512 

512 

512 

512 

409 

409 

713 

713 

703 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 


479-6051 
778-8015 
233-2624 
239-1103 
239-1103 
233-5285 
238-4111 
729-6124 
453-6301 
453-7173 
455-1231 
675-9171 
762-8661 
766-6172 
763-8613 
763-1281 
783-6443 
777-2389 
452-3390 
670-2674 
670-2563 
470-1800 
926-9631 
923-2736 
920-3920 
675-3147 
457-7900 
928-3348 
455-1311 
289-5651 
776-7535 
776-4200 
727-2301 
724-3204 
883-4363 
883-5459 
883-5459 
972-5012 
972-3477 
972-3713 
920-4301 
477-4400 
475-9235 
987-2813 
985-1306 
962-0201 
983-1691 
962-4421 
983-2029 
'  684-1241 
I  684-8581 
I  684-1060 
943-5481 
943-2672 
943-2648 
943-7826 
983-2233 
729-2201 
971-2736 
971-2797 
474-4433 
474-4181 
836-8300  , 
331-1644 
545-4681 
543-4542 
543-4444 
543-6220 
545-8461 
I  494-2602 
'  4545-4641 
'  485-1018 
'  542-681 1 
485-3000 
543-0335 
543-2066 
518-3509 
545-4548 
545-8455 
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State 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

VT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 
WA 
WA 

WA 

WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
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Tabi^  iii.-Terminals/Ports  issued  Annex  V  Certificates  of  ADEQUACV-Continued 


I  lumber  city 


Grattof  . 
Hamptfn.. 
Hamptdn- 
Haye«. 
HopewM. 
Lanca^er. 
Newpon  News.. 
Newpofi  News.. 
NewpcH  News.. 

NotloJt 

Noffol* 

Nortott  

NoffoJt 

Norton - 

Norton «.«.... 

NortoH  

Norton 

NortoM 

PortsiT  D«th 

Roedwle 

Richnrx  md 

RicNn  wd 

Richm  md 

Seafof  J 

VirgifiM  Beach . 

St  Cro  « 

St  Cro  K. 

St  Cro  K.._ 

St  Cro  x 

St  Cro  K 

St  Cro  X 

St  Cro  X 

St  Cro  X 

St  Th  mas 

St  Th  )mas 

Burling  too 

Aberd  ten 

Aberd  ten 

Anacc les 

Anacc  rtes 

Anaartes 

Bellini  ham 

Belling  ham 

BeMin^ham 

Blaine 

Chino)h 

EdnxjKls 

Femdile 

Femdile 

FemdiJe 

ag  H  irbor 

llwaa  — 

llwaa  

Kaian  a 

Kalan  a 

Kalan  a 

Long\lew 

Loogiiew 

Naho  )tta 

Olytni  lia 

Paso  I 

Port  iingetes.. 
Port  1  ingeles.. 
Port  i^ngetes.. 


Port  'owrtsend. 

Seatle 

Seare 


Seat  to- 
Sear  le. . 

Searie.. 
Searle.. 
Seatle.. 
Seatle.. 
Seat  le .. 
Seatle. 
Seatle. 
Seat  le . 


Name  of  terminal 


Amoco  CM  Yorktown  Refinery 

Waochese  Fish  Co 

LD.  Amory  A  Co.,  Inc 

York  River  Seafood  Co..  Inc 

AlHed  S(gnal-Hop€Y»e«  Plant 

Barrack  A  Wilmer  Seafood 

Koch  Fuels.  Inc 

h4ewport  News  ShipbuiWing 

Dominion  Terminal  Associates 

Nortolk  ShipbuiWing  A  DrydacJting  Corp 

Manne  Hydrautics  International.  Inc 

Distribution  &  Auto  Service 

Colonna's  Shipyard 

Lamtierts  Point  Docks - 

Virginia  International  Terminals 

Nortolk  Oil  Transit 

Allied  Terminals 

Virginia  Drydock  Corp 

Sea-Land  Service,  Inc 

Zapata  Haynie  Corporation 

Woodfin  Oil  Company 

Port  of  Richmond,  Virginia 

Koch  Fuels  Inc - 

Seaford  Scaltop  Co 

Standard  Transpipe  (Virginia)  Inc -^ .- 

Hess  Oil  Virgin  Islands  Terminal 

FStedPier 

Galtows  Bay  Dock 

Kings  Whart 

St  Croix  Container  Ptxt 

Krause  Lagoon  Dock 

Hess  Oil 

Viaico 

V.I.  Ports  Authority 

WicoPier 

Astroline  Corporation 

Port  of  Grays  Hartwr 

Westport  Manna— Port  of  Grays  Harbor 

Shell  Oil  Company 

Port  of  Anacortes— Pier  I 

Port  of  Anacortes— Pier  II 

Maritime  Contractors.  Inc 

Bomstem  Seafoods,  Inc 

Whatcom  International  Shipping  Terminal 

Dakota  Fisheries,  Inc 

Chinook  Packing  Co - 

Unocal  Corporation 

Intalco  Alunwnum  Corporation 

Arco  Products  Company  Cherry  Point  Refinery.. 

BP  Oil  Company 

Puget  Sound  Herring  Sales.  Inc 

Point  Adams  Packing  Co 

Ilwaco  Fish  Co 

Kalama  Chemical.  Inc 

Harvest  States  Cooperatives 

Poavey  Company 

Port  of  Longview 

Weyerhaeuser  Export  Log  Dock 

Nahcotta  Mooring  Basin — 

Port  of  Olympia 

Chevron  USA,  Pasco  Terminal 

Port  of  Port  Angeles  Marine  Terminal 

Port  of  Port  Angeles 

BP  North  America  Petroleum,  Inc 


Area 
code 


Port  Townsend  Paper  Mill  Dock 

Ga6<  Tank  Storage  Terminals  Corp... 
Alaska  Outport  Transportatkjn  Assn . 


Wards  Cove  Packing  88.... 
303  Wards  Cove  Packing . 

Chevron  U.S.A.  Inc 

Terminal  18. ..i 

Terminal  37 

Terminal  42 

Western  Pioneer,  Inc 

Shilshole  Bay  Manna 

Fisnermans  Terminal 

Terminal  28 


Ptior>e  mmbei 


804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

804 

809 

809 

809 

809 

809 

809 

809 

809 

809 

809 

802 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

206 

509 

206 

206 

206 

206 
206 
206 

206 
206 
206 
206 
206 
206 
206 
206 
206 
206 


898-9740 

722-1443 

722-1915 

642-2151 

541-5000 

462-5246 

244-6545 

380-2581 

245-2275 

494-4551 

545-6400 

440-2828 

545-2414 

446-1222 

440-7162 

622-2687 

545-7301 

494-7387 

393-4071 

453-4211 

355-8099 

275-9248 

230-9366 

8988-8512 

427-1066 

778-4000 

772-3131 

773-3832 

773-3832 

778-3131 

778-3131 

778-4100 

778-2323 

774-5629 

774-1780 

662-3338 

533-9519 

533-9619 

293-9122 

293-3134 

293-3134 

647-0080 

734-7990 

676-2500 

332-4131 

777-8272 

774-2240 

384-7251 

371-1200 

384-1011 

858-2201 

642-8300 

642-3773 

673-2550 

673-2011 

573-9171 

425-3305 

425-2150 

665-4547 

586-6160 

547-1752 

457-1909 

457-1909 

452-1433  or 

452-1501 

385-3170 

622-0920 

632-7744  or 

1-800-682-26 

323-3200 

323-3200 

542-9722 

382-3810 

382-8488 

382-4556 

789-1930 

728-3385 

728-3395 

728-3380 
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Table  III.— Terminals/Ports  Issued  Annex  V  Certircates  of  Adequacy— Continued 


State 


Number  city 


Name  o(  terminal 


Area 
code 


Phone  number 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl  , 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

W) 

Wl 

Wl 

Wl 

Wl 

Wl 
Wl 
Wl 
Wl 


Seattle  ..„ _..._ 

Seattle 

Seattle - 

Seattle 

Seattle 

Seattle 

Seattle 

Seattle _ 

Seattle - — 

Seattle _..._ 

Seattle „ _.... 

Seattle _ 

Tacoma 

Tacoma -. 

Tacoma . 

Tacoma _ _. 

Tacoma 

Tacoma 

Tacoma ...._ _. 

Tacoma „;. 

Tacoma ~ -. 

Tacoma 

Tacoma 

Tacoma 

Tacoma ...._ 

Tacoma _.._ 

Tacoma - 

Tacoma — 

Tacoma _ 

Tacoma 

VarKXWi^er _ 

Vancouver 

Vancouver . 

Vancouver ....... 

Vancouver 

Vancouver 

Westpon _ 

Westport „., 

Milwaukee 

Milwaukee „... 

Milwaukee „ 

Milwaukee 

Milwaukee 

Milwaukee - 

Milwaukee  .„ 

Milwaukee ...™ ..« 

Milwaukee .._ ._ 

Milwaukee - _. 

Milwaukee _. 

Milwaukee  ...._™....„ 

Milwaukee ~ 

Milwaukee 

Milwaukee 

Milwaukee „ , 

Milwaukee . 

Milwaukee 

Milwaukee 

Milwaukee 

Milwaukee 

Superior 

Superior 

Superior 

Superior 

Superior 

Superior _ 

Superior 

Superior 

Superior 


Superior 

Superior 

Superior 

Superior „ 


Pier  66 

Terminal  91 _ 

Atlantic  RicMield  Co :.. 

CovtatvWiHiama  Co..  Inc 

Matson  Terminals,  Inc — 

Ash  Grove  Cement  West  Terminal 

Terminal  30 

Lake  Urvoo  Drydock  C _. 

DstrtXitwn  &  Auto  Service _.«,. 

Shea  Oil  Company 

Time  Oil  Company 

Pacific  Molasses  Co - 

Unocal  Corporatkyi — 

Pennwalt  Corporation 

Pennwalt  Corporatwo _ _ 

Supenor  Oil  Company _ 

Weyerhaeuser  Company— Tacoma  Export  Facility . 

Domtar  Gypsum 

Terminal  Seven — 

Pierce  County  Terminal..... - 

Terminal  Four 

Blair  Waterway  Terminal 

Totem  Ocean  TraHer  Express 

Tacoma  Terminals,  Inc 

Husky  Terminal -. 

Weyertweuser  Company — 

Continental  Grain  Company 

Terrwwl  Four-B 

Pier  25  ln<Justnal  Yard 

Pacific  Northwest  Terminals -. 

Cenex  Petroieum  Terminal _. 

Port  of  Vancouver.  USA 

Gatx  Corporation . 

Tesoro  Refining  &  Marketirig  &  Supply  Co 

Marine  Terminals  Corporation . 

Urvted  Grain  Corporation 

Point  Adams  Packing  Company... 
Washington  Crab  Producers,  Inc . 
Be*  Terminal  No.  1 


South  Pier  No  1— Meehaw  Seaway 

Sout»>  Pier  No  1  P.T.W.  Inc 


Gen.  Cargo  Terminal  2— Meehan  Seaway . 

General  Cargo  Terminal  No  3  4  Reefer  Bklg 

General  Cargo  Terminal  No.  4  &  Annex  Bidg «.. 

Liquid  Ca.'go  Pier  (S.  S»de) 

Uqukl  Cargo  Pier  (North  &  South  Sides). 


City  Heavy  Lift  Dock— Meehan  Seaway  Service ..._ 

City  Bu*  Cargo  Dock _.. 

Continental  Gram  Co.— Grain  Elevator 

Grand  Trunk  Site 


Municipal  Moohr^g  Basin  (Lay-Up  Berths) — ~ 

Miller  Compressing  Co —Mooring  Basin  Dock 

Milwaukee  Bulk  Terminal.  Inc.— greenfiek)  Ave.  Dock.. 

Constructon  Resources  Mgmt.  Inc 

Miller  Compressing— Water  St  Dock 

Hansen  Water  St  Terminal ~_ _™~_.. 

Hansen  Ene  St.  Terminal 

Erie  Street  Dock 

Milwaukee  Solvents  &  Chemical  Co «... 

Amoco  Oil  Co 

Burlington  Norttiem  Dock  ;5 _ 

Burlington  Northern  Dock  ;1 „ « 

C.  Reiss  Coal  Co 

CimCorp 

Fraser  Shipyards,  Inc.. 


Lafarge  Corporation.  Great  Lakes  Region.. 

Meehan  Seaway  Service,  LTD -.. 

Incan  Superior  Terminal - 


Manne  Fueling  c/o  Koch  Fuels.  Ir«c 

Peavey  Grain  Co — Corviors  Point.. 
Peavey  Grain  Co.— Globe  Elevator . 
Superxjr  MMwest  Energy  Tern>inal. 


206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
206 
414 
414 
414 
414 
414 
414 
210 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
715 
715 
715 
218 
218 
715 
715 
715 
218 

715 
715 
715 
715 


728-3380 
728-3380 
623-4637 
784-0171 
461-9205 
764-3075 
340-0100 
323-6400 
283-6300 
682-4706 
285-2400 
622-4064 
272-3215 
627-9101 
627-0101 
I  383-3204 
I  924-7921 
j  627-2100 


383-5841 

383-5841 

383-5841 

383-5841 

756-9208 

593-1402 

627-6963 

924-7199 

572-3511 

563-8750 

383-5841 

272-1167 

696-0001 

693-361 1 

694-8591 

696-2390 

694-9544 

693-1521 

268-9191 

268-0161 

276-3511 

481-7000 

744-2320 

481-7000 

481-7000 

481-7000 

937-4300 

744-4976 

481-7000 

278-3511 

482-1900 

278-351 1 

278-3511 

671-5980 

769-1901 

548-3246 

671-5980 

271-2913 

476-9221 

476-9221 

252-3550 

392-5294 

398-6677 

398-6677 

628-2371 

722-3961 

394-7767 

392-6284 

394-4466 

722-5853  or 

(715) 

392-6175 

392-4853 

392-4853 

392-9807 
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Part  III 


"^^^^^^ 


Department  of 
Education 


34  CFR  Parts  231  and  238 
Drug-Free  Schools  and  Communities 
General  Provisions;  Drug-Free  Schools 
and  Communities  Counselor  Training 
Grants  Program;  Proposed  Rule 
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DEPARTMENI  OF  EDUCATION 
34  CFR  Parts  S31  and  238 

RIN  1810-AA66 

Drug-Free  Scliools  and  Communities 
Generai  Provi$ions;  Drug-Free  Schoois 
and  Communf  ies  Counselor  Training 
Grants  Program 

agency:  Depa  -tment 
AcnoM:Notic(i 


of  Education, 
of  Proposed  Rulemaking. 


summary:  Th«  Secretary  proposes 
regulations  to  mplement  the  Counselor 
Training  Gran  s  Program,  which  is 
authorized  by  the  Drug-Free  Schools  and 
Communities  i  ^ct  of  1986  (Act)  as 
amended  by  tlie  Crime  Control  Act  of 
1990  (1990  Am  andments)  (Pub.  L  Wl- 
647). 

DATES:  Comm  tnts  must  be  received  on 
or  before  Noviimber  23, 1992. 
ADDRESSES:  All  comments  concerning 
these  proposal  1  regulations  should  be 
addressed  to  1  lill  Mattocks,  U.S. 
Department  ol  Education,  Office  of 
EJementary  arid  Secondary  Education. 
400  MarylandjAvenue  S.W.,  room  2123. 
Washington,  D-C.  20202-6439. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  b^  sent  to  the  Office  of 
Management  ind  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  the  [Supplementary 
Information. 


FOR  FURTHER 

Bill  Mattocks,! 
Education 
Washington 
(202)  401-125 
impaired  indi 
Federal  Dual 
800-677-6339 
202  area  cod 
between  8  a. 
SUPPLEMENT 


INFORMATION  CONTACT: 

U.S.  Department  of 
Maryland  Avenue  SW, 
.C.  20202-6439.  Telephone 

Deaf  and  bearing 
iduals  may  call  the 
'arty  Relay  Service  at  1- 
in  the  Washington.  D.C. 
telephone  708-9300) 

and  7  pjn.,  Eastera  time. 
lY  information: 


Background 

The  1990  A^nendments  to  Part  C  of  the 
Dnig-Free  Scliools  and  Communities 
Act— Trainini  of  Teachers.  Counselors, 
and  School  Personnel — established  the 
Counselor  Training  Grants  Program 
(Section  5129Jof  the  Act)  and  amended 
the  School  Po-sonnel  Training  Grants 
Program  (Seolion  5128)  that  has  been 
authorized  sijice  1989.  Regulations  for 
the  School  P^sonnel  Training  Grants 
Program  (published  on  December  19, 
1990)  are  in  34  CFR  Part  233.  Since  1990. 
the  Department  has  administered  the 
Counselor  Training  Grants  program 
under  the  Education  Department 
General  Adrr  inistrative  Regulations  and 
the  authorizing  statute.  The  Secretary 
proposes  reg  ilations  for  the  Counselor 


Training  Granis  program  to  adopt  the 
gelection  criteria  in  34  CFR  Part  231  for 
the  award  of  grants  and  to  provide  more 
specific  guidance  in  the  administration 
of  the  program. 

Grants  under  the  Counselor  Training 
Grants  Program  are  awarded  to  provide 
additional  financial  assistance  to  State 
educational  agencies  (SEAs).  local 
educational  agencies  (LEAs), 
institutions  of  higher  education  (IHEfi), 
and  consortia  of  these  institutions  to 
establish,  expand,  and  enhance 
programs  and  activities  for  the  training 
of  counselors,  social  workers, 
psychologists,  or  nurses  who  are 
providing,  or  will  provide,  drug  alnise 
prevention,  counseling,  or  referral 
services  in  elementary  and  secondary 
schools.  Grants  also  may  be  awarded  to 
private  nonprofit  agencies  that  have  an 
agreement  with  an  LEA  to  provide 
training  in  drug  abuse  counseling  for 
individuals  who  will  provide  the 
counseling  in  the  schools  of  that  1£A. 

The  Counselor  Training  Grants 
Program  supports  AMERICA  2000  by 
providing  resources  directly  applicable 
to  the  accomplishment  of  National 
Education  Goal  six:  safe  and  drug-free 
schools. 

Summary  of  Proposed  Regulations 

The  proposed  regulations  would 
describe  the  personnel  eligible  to 
receive  training  under  the  program  in 
terms  of  professional  training  and 
certification,  as  well  as  employment 
status.  In  addition  to  counselors,  social 
workers,  nurses,  and  psychologists,  who 
are  currently  serving  students  in 
elementary  and  secondary  schools, 
eligible  personnel  would  also  include 
those  with  evidence  that  they  will  be 
employed  to  serve  students  in 
elementary  and  secondary  schools.  The 
key  factor  in  designating  personnel 
eligible  to  receive  training  is  the 
assurance  that  the  results  of  the  training 
will  be  of  immediate  benefit  to  students 
in  elementary  and  secondary  schools. 

The  proposed  regulations  would  also 
identify  the  organizations  eligible  as 
grantees;  clarify  application 
requirements  and  allowable  activities: 
authorize  fimding  priorities;  and 
establish  the  selection  criteria  to  be 
used  in  the  review  of  grant  applications 
by  adopting  the  criteria  currently  used 
in  34  CFR  231.22. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  do  not  impose 
burdensome  requirements  on  applicants 
or  grantees.  They  establish  requirements 
for  participation  in  the  program  and 
would  not  have  a  significant  economic 
impact  on  entities  participating  in  the 
program. 

Paperwork  Reduction  Act  of  1980 

Section  238.4  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

SEAs,  LEAs.  IHEs,  and  private 
nonprofit  agencies  having  an  agreement 
with  an  LEA  to  provide  training  in  drug 
abuse  counseling  are  eligible  for  grants 
under  these  regxdations.  The  Department 
needs  and  uses  the  information  to  make 
grants.  The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  30 
hours  per  response  for  300  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information.^ 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govenmients  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 


Federal  Register  /  Vol  57.  No.  185  /  Wednesday.  September  23.  1992  /  Proposed  Rules        44047 


available  for  public  inspection  during 
and  after  the  comment  period  in  room 
2123.  FOB-6, 400  Maryland  Avenue,  SW. 
Washington.  O.C.  between  the  hours  of 
8:30  aja.  and  4  p4n..  Monday  through 
Friday  of  each  week  except  Federal 
liolidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirements  of  reducing 
the  regulatory  burden,  the  Secretary 
invites  comments  on  whether  there  may 
be  further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjecto  in  34  CFR  Parts  231  and 
238 

Drug  abuse,  Drug-Free  Schools  and 
Communities.  Education.  Elementary 
and  secondary  education.  Grant 
programs-Education.  Local  educational 
agencies.  Reporting  and  recordkeeping, 
State  educational  agencies. 

Dated:  September  16. 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

number  has  not  been  assigned.) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
amending  part  231  and  adding  a  new 
part  238  as  follows: 

PART  231— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  231  is 
revised  to  read  as  follows: 

(Authority:  20  U.S.C.  3216,  3201.  3211.  3212, 
3202.  and  3203.  unless  otherwise  noted.) 

2.  Section  231.1  is  revised  to  read  as 
follows: 

§  231.1    What  are  the  Drug-free  Schools 
and  Communities  Programs? 

The  programs  described  in  34  CFR 
parts  232.  233,  234.  235.  and  238  provide 
assistance  for  drug  and  alcohol  abuse 
education  and  prevention  projects. 

(Authority:  20  U.S.C.  3216,  3201.  3202,  3203, 
3211.  3212) 

3.  Section  231.3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


S231J    What  regutatlens  apply  to  these 
programe? 

•        «        •        «        • 

(d]  The  regulations  in  34  CFR  parts 
231.  232,  233,  234,  235,  and  238. 

4.  In  S  231.4,  paragraphs  (a),  (b).  and 
(c)  are  amended  by  removing  "235"  and 
adding,  in  its  place,  "238". 

5.  A  new  part  238  is  added  to  read  as 
follows: 

PART  238— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  COUNSELOR 
TRAINING  GRANTS  PROGRAM 

Sec 

238.1  What  is  the  Drug-Free  Schools  and 
Communities  Counselor  Training  Grants 
Program? 

238.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

238J    What  parties  may  (grantees  train  under 

this  program? 
238.4    What  must  an  application  include? 
238  5    What  types  of  projects  may  the 

Secretary  assist  under  this  program? 

238.6  How  does  the  Secretary  establish 
priorities  for  this  program? 

238.7  What  regulations  apply  to  this 
program? 

(Authority:  20  U.S.C.  3202.  3203,  unless 
otherwise  noted. 

§  238.1    Wtiat  Is  ttie  Drug-Free  Schools  and 
Communitiee  Counselor  Training  Grants 
Program? 

The  Drug-Free  Schools  and 
Communities  Counselor  Training  Grants 
Program  provides  assistance  to 
establish,  expand,  or  enhance  programs 
and  activities  for  the  training  of 
counselors,  social  workers, 
psychologists,  or  nurses,  who  are 
providing,  or  will  provide,  drug  abuse 
prevention,  coimseling,  or  referral 
ser\'ices  in  elementary  and  secondary 
schools. 

(Authority:  20  U.S.C.  3202) 

§  238.2    What  parties  are  eligible  for  a 
grant  under  this  program? 

The  Secretary  may  award  grants 
under  this  program  to  SEAs.  LEAs.  IHEs, 
consortia  of  these  organizations,  and 
any  private  nonprofit  agency  that  has 
entered  into  a  written  agreement  with 
an  LEA  to  provide  training  in  drug  abuse 
counseling  to  individuals  who  will 
provide  counseling  in  the  schools  of  that 
LEA. 

(Authority;  20  U.S.C.  3202.  3203) 

§  238.3    What  parties  may  grantees  train 
under  this  program? 

Under  this  program,  grantees  may 
train  counselors,  social  workers, 
psychologists,  or  nurses  who — 

(a)  Possess  a  currently  valid  State 
license,  credential,  or  certiHcate 
entitling  them  to  practice  as  a  counselor, 


social  worker,  psychologist,  or  nurse: 
and 

(b)  Are  currently  employed  by,  or 
under  contract  with,  or  can  provide 
evidence  that  they  will  be  employed  by. 
one  of  the  eligible  parties  listed  in 
§  238.2  to  provide  drug  abuse 
prevention,  cotmseling.  or  referral 
services  in  an  elementary  or  secondary 
school. 

(Authority:  20  U.S.C.  3202) 

§  238.4    What  must  an  appHcatton  Include? 
Each  application  must — 

(a)  Describe  the  activities  and 
programs  to  be  carried  out  vyith  the 
funds  made  available: 

(b)  Contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  the 
activities  and  programs; 

(c)  Provide  assurances  that  the 
Federal  funds  made  available  will  be 
used  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  those  Federal 
funds,  be  made  available  by  the 
applicant  for  the  purpose  described  in 
this  part,  and  in  no  case  to  supplant 
these  funds: 

(d)  Provide  assurances  of  compliance 
with  the  provisions  of  this  part, 
including — 

(1)  Assurances  that  all  persons 
trained  under  this  grant  possess  a 
currently  valid  State  license,  credential, 
or  certificate  entitling  them  to  practice 
as  a  counselor,  social  worker, 
psychologist,  or  nurse;  and 

(2)  Assurances  that  all  persons 
trained  under  the  grant  are  currently 
employed,  or  under  contract,  or  can 
provide  evidence  that  they  will  be 
employed  to  provide  drug  abuse 
prevention,  counseling,  or  referral 
services  in  an  elementary  or  secondary 
school; 

(e)  Discuss  how  the  training  to  be 
provided  under  the  grant  will  assist  the 
applicant  to — 

(1)  Ifktffease  the  number  of  school 
personnel  who  are  trained  to  provide 
drug  abuse  counseling  ser\ices;  and 

(2)  Improve  the  quality  of  drug  abuse 
coimseling  services  offered  by  the 
applicant  or  the  LEA  concerned;  and 

(f)  Provide,  in  the  case  of  an 
application  from  a  private  nonprofit 
agency,  a  copy  of  the  written  agreement 
between  the  agency  and  an  LEA,  under 
which  the  agency  will  provide  training 
in  drug  abuse  counseling  to  individuals 
who  will  provide  counseling  in  the 
schools  of  the  LEA. 

(Authority:  20  U.S.C.  3202,  3203) 
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§230.5    Wh«t  typM of  pro)«eta may  the 
Secretary  aa4«t  under  thie  program? 

The  Secrejary  may  fund  projects 
that— 

(a)  Establikh,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  school  coinselors.  social  workers, 
psychologists,  or  nurses  in  the 
recognition  of  signs  and  symptoms  of 
the  use  of  alfcohol,  steroids,  and  other 
illegal  drugs  and  in  the  pharmacology  of 
drugs; 

(b)  Train  school  counselors,  social 
workers,  psj  chologists.  or  nurses,  who 
work  with  h  gh-risk  youth,  in  the  area  of 
drug  and  ale  ohol  abuse  education  and 
prevention; 

(c)  Train  s  chool  counselors,  social 
workers,  psi  chologists,  or  nurses  in  the 
implementation  of  drug  prevention  and 
education  piograms,  including  programs 
that  involve  family  members  and  focus 


on  children  of  alcoholics,  children  from 
families  that  are  dysfunctional  because 
of  problems  related  to  alcohol  and 
drug's,  and  children  with  social  problems 
that  stem  from  addiction;  or 

(d)  Train  school  counselors,  social 
workers,  psychologists,  or  nurses  on 
how  to  prevent  and  eliminate  the  use  of 
alcohol  and  other  drugs  among  our 
Nation's  youth  by  expanding  and 
improving  drug  abuse  education  and 
prevention  through  intervention, 
coxmseling,  and  referral  services,  and  on 
methods  of  providing  positive 
alternative  activities  to  alcohol  and 
other  drug  use. 
(Authority:  20  U.S.C  3202.  3203) 

§238.6    How  doe*  ttte  Secretary  establish 
prkMtUes  for  this  program? 

(a)  The  Secretary  selects  priorities  by 
taking  into  consideration  unmet  national 


needs  for  drug  and  alcohol  abuse 
education  and  prevention. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination, 
of  the  types  of  projects  listed  in  S  238.5. 
The  Secretary  may  limit  any  priority  to  a 
particular  educational  level,  type  of 
substance  abuse,  or  type  of  personnel  to 
be  trained,  including  counselors,  social 
workers,  psychologists,  or  nurses. 
(Authority:  20  U.S.C.  3202,  3203) 

§238.7    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Counselor  Training  Grants  Program: 

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  regulations  in  this  part  238. 

(Authority:  20  U.S.C  3202.  3203) 

[FR  Doc.  92-23000  Filed  9-22-92;  8.45  am) 
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ENVIRONM^fTAL  PROTECTION 
AGENCY       j 

40  CFR  Part  721 

[OPPTS-5060t:  FRL-4001-21 
RIN  2070-ABa7 

Significant  Hew  Uses  of  Certain 
Chemical  St^stances 


AQENCV:  Eni 

Agency  (EP/ 
ACTtON:  Fin: 


ironmental  Protection 


1  rule.' 


summary:  EPA  is  promulgating 
significant  niw  use  rules  (SNURs)  under 
section  5{a)(i)  of  the  Toxic  Substances 
Control  Act  ITSCA)  for  63  chemical 
substances  which  were  the  subject  of 
premanufacmre  notices  (PMNs)  and 
were  subject  to  TSCA  section  5(e) 
consent  orders  issued  by  EPA.  Today's 
action  requites  certain  persons  who 
intend  to  manufacture,  import,  or 
process  any  jof  these  substances  for  a 
significant  npw  use  to  notify  EPA  at 
least  90  day!  before  commencing  the 
manufacturing  or  processing  of  the 
substance  far  a  use  designated  by  the 
SNUR  as  a  ^gnificant  new  use.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use,  and  if  necessary,  to  prohibit  or  limit 
that  activityjbefore  it  occurs.  EPA  is 
promulgating  these  SNURs  using  direct 
final  procediures. 

EFFECTIVE  DATES:  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  ).m.  Eastern  Standard  Time 
on  October  r,  1992.  The  effective  date  of 
this  rule  is  November  23. 1992. 

If  EPA  receives  notice  before  October 
23, 1992  tha  someone  wishes  to  submit 
adverse  or  ( ritical  comments  on  EPA's 
action  in  es  ablishing  a  SNUR  for  one  or 
more  of  the  chemical  substances  subject 
to  this  rule.  EPA  will  withdraw  the 
SNUR  for  tl  le  substance  for  which  the 
notice  of  im  ent  to  comment  is  received 
and  will  issue  a  proposed  SNTJR 
providing  a  30-day  period  for  public 
comment. 

ADDRESSES  I  Each  comment  or  notice  of 
intent  to  su  jmit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OP  PTS-50601  and  the  name(s) 
of  the  cheir  ical  substance(s)  subject  to 
the  comment.  Since  some  comments 
may  contain  confidential  business 
information  (CBI).  all  comments  should 
be  sent  in  triplicate  (with  additional 
sanitized  opiea  if  confidential  business 
informatioi  1  is  involved)  to:  TSCA 
Document  Receipt  Office  (TS-790). 
Office  of  P  )llution  Prevention  and 
Toxics  En\  ironmental  Protection 
Agency,  m  1.  E-201.  401  M  St.,  SW., 
WashingtG  n.  DC  20460.  Nonconfidential 


versions  of  commerUs  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
Unit  X.  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBI. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics 
Environmental  Protection  Agency,  rm. 
E-543-B.  401  M  St..  SW..  Washington. 
DC  20460,  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  These 
SNURs  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacturing  or  processing  of  a 
substance  for  any  activity  designated  by 
these  SNURs  as  a  significant  new  use. 
The  supporting  rationale  and 
background  to  this  rule  are  more  fully 
set  out  in  the  preamble  to  EPA's  first 
direct  final  SNURs  at  55  FR 17376  on 
April  24, 1990.  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

1.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.25. 
n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1).  the  exemptions 
authorized  by  section  5(h)(1).  (2).  (3). 
and  (5).  and  the  regulations  at  40  CFR 


part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e).  5(f).  6.  or  7  to  control 
the  activities  for  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28.  Such  persons  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

III.  SubsUnces  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit. 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5{e) 
consent  order  ifor  the  substance 
(including  the  statutory  citation  and 
specific  finding),  toxicity  concern,  and 
the  CFR  citation  assigned  in  the 
regulatory  text  section  of  this  rule.  The 
specific  uses  which  are  designated  as 
significant  new  uses  are  cited  in  the 
regulatory  text  section  of  the  rule  by 
reference  to  40  CFR  part  721  subpart  B 
where  the  si^ificant  new  uses  are 
described  in  detail.  Certain  new  uses, 
including  production  limits  and  other 
uses  designated  in  the  rule  are  claimed 
as  CBI.  The  procedure  for  obtaining 
confidential  information  is  set  out  in 
Unit  VII. 

Where  the  underiying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  unit.  As  explained 
further  in  Unit  VI..  the  SNUR  for  such 
substances  contains  the  same 
production  limit  as  in  the  section  5(e) 
order,  and  exceeding  the  production 
limit  is  defined  as  a  significant  new  use. 
Persons  who  intend  to  exceed  the 
production  limit  must  notify  the  Agency 
by  submitting  a  significant  new  use 
notice  at  least  90  days  in  advance.  Data 


Federal  Register  /  Vol.  57.  No.  185  /  Wednesday.  September  23,  1992  /  Rules  and  Regulations  44051 


on  potential  exposures  or  releases  of  the 
substances,  testing  other  than  that 
specified  in  the  section  5(e)  order  for  the 
substances,  or  studies  on  analogous 
substances,  which  may  demonstrate  that 
the  significant  new  uses  being  reported 
do  not  present  an  unreasonable  risk, 
may  be  included  with  significant  new 
use  notification.  In  addition,  this  unit 
describes  tests  that  are  recommended 
by  EPA  to  provide  sufficient  information 
to  evaluate  the  substance,  but  for  which 
no  production  limit  has  been  established 
in  the  section  5(e]  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

Some  of  the  earlier  section  5(e)  orders 
contain  provisions  that  required 
wording  changes  to  be  converted  into  a 
SNUR  to  be  issued  under  the  expedited 
process.  In  some  instances,  the  SNUR 
text  is  merely  more  detailed  (e.g..  the 
provision  for  a  written  hazard 
communication  program  in  §  721.72(a)  is 
more  detailed  than  the  hazard 
communication  provisions  in  some 
earlier  orders)  or  the  SNUR  text  is 
worded  slightly  differently  (e.g..  the 
provision  for  dermal  protection  in 
S  721.63(a)(1)  and  (a)(3)  is  worded 
differently  from  dermal  protection 
provisions  in  some  earlier  orders).  In 
such  cases,  EPA  considers  the  SNUR 
and  section  5(e)  provisions  to  be 
generally  equivalent.  Moreover,  the 
companies  which  entered  into  the  more 
limited  hazard  communication 
provisions  of  the  earlier  section  5(e) 
orders,  as  well  as  those  companies 
covered  by  the  SNUR.  are  generally 
subject  to  the  requirements  of  the 
Occupational  Safety  and  Health 
Administration's  hazard  communication 
standard  at  29  CFR  1910.2100.  Therefore. 
EPA  believes  it  equitable  and  minimally 
burdensome  to  include  in  the  SNUR 
those  requirements  of  the  hazard 
communication  standard  that  are 
generally  considered  to  be  acceptable  in 
informing  workers  of  potential  chemical 
hazards. 

In  some  instances,  however,  a 
particular  requirement  may  be  so 
differently  worded  from  the 
corresponding  SNUR  provision  that  the 
basis  of  the  SNUR  provision  is  not 
evident.  Where  this  occurs,  the 
preamble  below  explains  why  the  SNUR 
provision  was  chosen. 

Some  of  the  SNURs  that  contain 
worker  protection  or  hazard 
communication  provisions — the 
substances  designated  P-85-543,  P-85- 
648.  P-86-1648.  P-87-1273,  P-87-1471. 
and  P-8&-1682.  which  are  the  subject  of 
earlier  section  5(e)  orders — provide  an 
exemption  from  such  provisions  if  the 
substances  are  present  at  low  levels  and 


are  not  expected  to  reconcentrate  in 
mixtures.  The  exemptions  are  provided 
in  S  732.63(b)  and  §  721.72(e)  and  their 
application  will  make  the  requirements 
for  the  substances  consistent  with 
SNURs  based  on  more  recent  section 
5(e)  consent  orders.  If  a  substance  was 
determined  to  pose  a  cancer  concern  by 
structural-activity  analysis  or  actual 
data  (as  described  in  this  unit),  it  is 
exempt  only  if  the  level  is  0.1  percent  or 
less.  All  other  substances  must  not 
exceed  a  1.0  percent  level  in  a  mixture 
to  qualify  for  the  exemption.  EPA's 
decision  to  allow  exemptions  at  these 
levels  was  based  on  the  Occupational 
Safety  and  Health  Administration's 
hazard  communication  standard 
exemption  of  MSDS  requirements  in 
S  1910.1200(g){2)(i)(C)(l)  and  (2)  when 
substances  are  present  at  such  low 
levels  in  mixtures. 

The  SNURs  for  the  PMN  substances 
P-88-1783,  P-88-2210,  P-88-2231.  P-8ft- 
2237,  P-88-2530,  P-90-1839.  P-91-75.  P- 
91-809.  P-91-1086.  P-01-1231,  P-91-1232, 
P-91-1233.  P-91-1234.  P-91-1235.  P-91- 
1250.  P-91-1269,  P-91-139Z  P-ei-1418. 
and  P-92-63  regulate  chemical 
substances  subject  to  section  5(e)  orders 
where  the  finding  under  TSCA  is  based 
solely  on  substantial  production  volume 
and  significant  or  substantial  human 
exposure  or  release  to  the  environment 
in  substantial  quantities  under  section 
S(e)(l)(A)(ii)(II).  In  each  of  these  cases 
there  was  limited  or  no  toxicity  data 
available  for  the  PMN  substance.  Li 
these  cases  EPA  has  regulated  these 
new  chemical  substances  under  section 
5(e)  by  issuing  an  order  that  prohibits 
the  submitter  from  exceeding  a  specified 
production  limit  without  performing 
certain  toxicity  or  environmental  fate 
tests  and  establishes  a  risk  notification 
procedure.  For  instance,  chemical 
substances  with  potentially  substantial 
releases  to  surface  waters  would  be 
subject  to  toxicity  testing  of  aquatic 
organisms  and  chemicals  with 
potentially  substantial  human  exposures 
would  be  subject  to  health  effects 
testing  for  mutagenicity,  acute  effects, 
and  subchronic  effects. 

PMN  Number  P-8S-543 

Chemical  name:  2-Butenedioic  acid  (Z). 

mono(2-((l-oxo-propenyloxy)ethyl) 

ester. 

CAS  number  Not  available 

Effective  date  of  section  5(e)  consent 

order  May  28. 198T 

Basis  for  section  Sfip)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 


Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay  (40  CFR 
798.3300)  would  help  characterize 
potential  cancer  effects. 
CFR  citation:  40  CFR  721.1950. 

PMN  Number  P-8S-648 

Chemical  name:  Isopropylidene.  bis(l,l- 

dimethylpropyl)  derivative. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  conseftt 

order  December  24, 1985. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer 

laboratory  animals. 

Recommended  testing:  EPA  has 

determined  that  a  2-year  two-species 

bioassay  in  rodents  (CFR  798.3300) 

would  help  characterize  potential  cancer 

effects. 

CFR  citation:  40  CFR  721.5475. 

PMN  Number  P-86-1648 

Chemical  name:  l-Oxa-4- 
aza8piro|4.5jdecane.  4-dichIoroacetyl-. 
CAS  number  71526-07-3. 
Effective  date  of  section  5(e)  consent 
order  February  24, 1988. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5{e)(l)(A)(i).  (ii)(I).  and  (ii)(II)  of  TSCA 
based  on  a  finding  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  health,  will  be  produced  in 
substantial  quantities  and  that  there 
may  be  significant  human  exposure  to 
the  substance. 

Toxicity  concern:  Based  on  test  data 
submitted  with  the  PMN.  EPA  has 
determined  that  the  substance  may  be 
developmentally  toxic  to  humans.  EPA 
has  also  determined  that  similar 
substances  have  been  shown  to  cause 
toxicity  to  aquatic  organisms. 
Recommended  testing:  EPA  has 
determined  that  a  developmental 
toxicity  study  (CFR  798.4900)  and  a 
workplace  airborne  concentration 
monitoring  study,  as  described  in  the 
PMN.  would  help  characterize  potential 
developmental  effects.  The  results  of  an 
algal  study  (40  CFR  797.1050),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300). 
and  a  fish  acute  toxicity  study  (40  CFR 
797.1400)  would  help  characterize 
possible  aquatic  toxicity  effects  of  the 
substance. 
CFR  citation:  40  CFR  721.5475. 
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PMN  Number  P-87-2S2 


Chemical  name:  (generic) 
Alkanamiiuum.  polyaikyl-l(2-methyI-l- 
oxo-2-prope^yl)oxyJsalt,  polymer  with 
acrylamick  and  substituted  alkyi 
methacrylate. 

CAS  number  Not  available. 
Effective  date  ofsecUon  5(e)  consent 
order  AugiBt  14. 1987. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)'and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  Unreasonable  risk  of  injury  to 
the  environpient.  Toxicity  concern:  Test 
data  on  chetnicals  similar  in  structure 
indicate  thajt  the  RwlN  substance  may 
cause  toxicity  to  aquatic  organisms  at 
concentrati|Hi8  as  low  as  40  ppb. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  algal 
study  (40  ciTl  797.1050).  a  daphnid  acute 
toxicity  study  (40  CFR  797.1300).  and  a 
fish  acute  toxicity  study  (40  CTR 
797.1400)  would  help  characterize 
possible  effects  of  the  substance.  The 
PMN  subrnftter  has  agreed  not  to  exceed 
the  productton  limit  without  performing 

these  studies.      

CFR  citotidn:  40  CFR  721.e62a 

PMN  Number  P-87>1273 

Chemical  name:  1-Propanol,  3J'- 
oxybis(2.2-t)i8(bromomethyl))-. 
CAS  numbar  Not  available. 
Effective  d  ite  of  section  5(e)  consent 
order  Sept  jmber  13, 198a 
Basis  for  skction  5(e)  consent  order  The 
order  was  Issued  under  section 
5(e)(l)(A)(i  and  (ii)(I)  of  TSCA  based  on 
a  finding  ti;  at  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  cc  ncem:  Similar  substances 
have  been  shown  to  cause  acute  and 
chronic  toicity.  developmental  and 
reproductive  effects,  and  mutagenicity 
and  carcinogenicity. 
Recommended  testing:  EPA  has 
determined  that  a  90Hday  subchronic 
study  in  rafts  with  emphasis  on  the  liver, 
kidneys,  aid  eyes  (40  CFR  798.2850) 
would  help  characterize  acute  and 
chronic  toxicity  and  a  two-generation 
reproductive  study  in  rodents  (40  CFR 
798.4700)  would  help  characterize 
developmental  and  reproductive  effects. 
The  conseht  order  contains  two 
productioii  limits.  The  PMN  submitter 
has  agreed  not  to  exceed  the  first 
production  limit  without  performing  the 
90-day  subchronic  study.  The  submitter 
has  also  agreed  not  to  exceed  the 
second  hivier  production  limit  without 
performiMthe  reproductive  study.  In 
addition.  tPA  is  interested  in  receiving  a 
2-year  two-species  bioassay  in  rodents 
(CFR  798.i300)  help  characterize 


potential  mutagenicity  and 

carcinogenicity  effects. 

CFR  citation:  40  CFR  721.3200. 

PMN  Number  P-87-1471 

Chemical  name:  Benzene,  (2- 

chloroethoxy)-. 

CAS  number  622-86-6. 

Effective  date  of  section  5(e)  consent 

order  September  13, 1988. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(r)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health  and  the  environment 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  toxicity  in 

aquatic  organisms  and  cancer  in  test 

animals. 

Recommended  testing:  EPA  has 

determined  that  a  2-year  two-species 

bioassay  (CFR  798.3300)  would  help 

characterize  potential  cancer  effects  and 

that  aquatic  toxicity  testing  in  algae  (40 

CFR  797.1050),  daphnia  (40  CFR 

797.1300),  and  fish  (40  CFR  797.1400) 

would  help  characterize  potential  effects 

on  aquatic  organisms. 

CFR  citation:  40  CFR  721.1210. 

PMN  Number  P-87-1555 

Chemical  name:  (generic)  Perfluoroalkyl 

aromatic  carbamate  modified  alkyl 

methacrylate  copolymer. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  September  20, 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Analogous  substances 

and  the  PMN  substance  have  been 

shown  to  cause  lung  toxicity  in  test 

animals. 

Recommended  testing:  A  90-day 

subchronic  multiple  dose  inhalation     , 

study  in  rats  on  the  PMN  substance  in 

1,1.1-trichloroethane  (TCE)  or 

isopropanol  (IPA)  to  help  further 

characterize  chronic  lung  effects.  The 

PMN  submitter  has  agreed  not  to  exceed 

the  production  voliune  limit  without 

performing  this  test. 

CFR  citation:  40  CFR  721.7200. 

PMN  Numbers  P-87-1881  and  P-87- 
1882 

Chemical  name:  cis-  and  trans-1,^ 

Cyclohexanediamine. 

CAS  number  [cis]  15827-56-2,  (trans) 

261S-25-0. 

Effective  date  of  section  5(e)  consent 

order  May  23, 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 


5(e)(l)(A)(i)  and  (u)(I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  toxicity  in 
aquatic  organisms. 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1060),  an  acute  daphnid  assay 
(40  CFR  797.1300).  an  acute  fish  assay 
(40  CFR  797.1400),  and  an  acute  fish 
assay  modified  with  humic  acid  (40  CFR 
795.115)  will  characterize  environmental 
effects. 
CFR  citation:  40  CFR  721.2250. 

PMN  Number  P-88-1682 

Chemical  name:  (generic) 

Carbopolycyclicol 

azoalkylaminoalkylcarbomonocyclic 

ester,  halogen  acid  salt. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  September  23, 1989. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 
5(e)(l)(AMi)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals  and  toxicity  in  aquatic 
organisms. 

Recommended  testing:  EPA  has 
determined  that  a  2-year  two-spedes 
bioassay  in  rodents  (CFR  7983300) 
would  help  characterize  potential  cancer 
effects.  The  results  of  an  algal  study  (40 
CFR  797.1050).  a  daphnid  acute  toxicity 
study  (40  CFR  797.1300).  and  a  fish  acute 
toxicity  study  (40  CFR  797.1400)  would 
help  characterize  possible  effects  of  the 
substance. 
CFR  citation:  40  CFR  721.214a 

PMN  Numbers  P-88-1783,  P-8S-2231. 
P-88-2237,  and  P-88-2530 

Chemical  name:  (generic) 
Alkylbenzenesulfonic  acids  and  sodium 
salts. 

CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
orders:  P-88-1783  and  P-88-2530— June 
26. 1991.  P-88-2231  and  P-88-2237— July 
2.1991. 

Basis  for  section  5(e)  consent  orders: 
The  orders  were  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(U)  of  TSCA  based 
on  a  finding  that  these  substances  are 
expected  to  be  produced  in  substantial 
quantities  and  (tiete  may  be  significant 
or  substantial  human  exposure.  For  P- 
86-1783  the  substance  may  be 
anticipated  to  enter  the  environment  in 
substantial  quantities. 
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Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
oral  toxicity  test  (40  CFR  798.1175),  an 
Ames  assay  (40  CFR  798.5265).  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395). 
and  a  28-day  repeated  dose  oral  study 
in  rats  (OECD  Guideline  No.  407)  would 
help  characterize  possible  health  effect; 
of  each  substance.  EPA  has  also 
determined  that  the  results  of  an  acute 
algal  study  (40  CFR  797.1050).  an  acute 
daphnid  study  (40  CFR  797.1300).  and  an 
acute  fish  study  (40  CFR  797.1400)  would 
help  characterize  possible 
environmental  effects  of  P-88-1783.  The 
consent  order  for  P-88-1783  contains 
two  production  limits.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
first  production  limit  without  performing 
the  ecotoxicity  studies.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  limit 
without  performing  the  health  studies. 
The  PMN  submitter  of  P-88-2231  and  P- 
88-2237  has  agreed  not  to  exceed  the 
production  limit  without  performing  the 
health  studies  on  P-88-2237.  The  PMN 
submitter  of  P-88-2530  has  agreed  not  to 
exceed  the  production  limit  without 
performing  the  health  studies. 
CFR  citation:  40  CFR  721.1650. 

PMN  Number  P-88-2210 

Chemical  name:  (generic)  a-Olefin 
sulfonate,  sodium  salts. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  26. 1991. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
oral  toxicity  test  (40  CFR  798.1175).  an 
Ames  assay  (40  CFR  798.5265).  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395). 
and  a  28-day  repeated  dose  oral  study 
in  rats  (OECD  Guideline  No.  407)  would 
help  characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
limit  without  performing  these  tests. 
CFR  citation:  40  CFR  721.5450. 

PMN  Number  P-89-589 

Chemical  name:  Piperazinone,  l.l'.l"- 
(l,3.5-triazine-2,4,6- 
triyltris[(cyclohexylimino)-2,l- 
ethanediyl]]tris-(3,3,4,5.5-pentamethyll-. 
CAS  number  130277^5-1. 
Effective  date  of  section  5(e)  consent 
order  September  26, 1091. 


Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i]  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Immunotoxicity: 
toxicity  to  the  liver,  gastrointestinal 
tract,  and  blood:  and  reproductive 
system  toxicity,  based  upon  test  data  on 
the  PMN  substance,  and  on  hindered 
amine  compounds  structurally 
analogous  to  the  PMN  substance. 
Recommended  testing:  Combined  one- 
generation  reproduction  study  and  in 
utero  derived  13-week  toxicity  study  in 
rats  with  4-week  recovery  period  to 
help  characterize  toxicity  to  the  immune 
system,  liver,  gastrointestinal  tract 
blood,  and  reproductive  system.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.6160. 

PMN  Number  P-89-764 

Chemical  name:  Neodecaneperoxoic 
acid,  1,1,3.3-tetramethylbutyl  ester. 
CAS  number  51240-95-0. 
Effective  date  of  section  5(e)  consent 
order  June  19, 1991. 
Basis  for  section  5(e)  order  The  order 
was  issued  under  section  5(e)(l)(A)(i) 
and  (ii)(I)  of  TSCA  based  on  a  finding 
that  this  substance  may  present  an 
unreasonable  risk  of  injury  to  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  be  carcinogen...  in 
test  animals. 

Recommended  testing:  A  2-year,  two- 
species,  rodent  bioassay  for 
carcinogenicity  (40  CFR  798.3300). 
CFR  citation:  40  CFR  721.5300. 

PMN  Number  P-90-360 

Chemical  name:  (generic) 
Formaldehyde,  condensated 
polyoxyethylene  fatty  acid,  ester  with  . 
styrenated  phenol,  ethylene  oxide 
adduct. 

CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  March  27. 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(A)(A)(i),  (ii){I)  and  (ii)(n)  of  TSCA 
based  on  a  finding  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  the  environment  and  is 
expected  to  be  produced  in  substantial 
quantities  and  Oiere  may  be  substantial 
human  exposures. 
Toxicity  concern:  Test  data  on 
chemicals  similar  in  structure  to  the 
PMN  substance  indicate  that  the  PMN 
substance  have  been  shown  to  cause 
toxicity  in  aquatic  organisms. 
Specifically,  based  on  submitted  test 
data  on  P-90-364.  EPA  predicts  toxicity 


to  aquatic  organisms  in  surface  waters 
to  occur  at  a  concentration  of  400  ppb. 
Recommended  testing:  EPA  has 
determined  that  a  water  Solubility  study 
(40  CFR  796.1860).  an  aerobic  aquatic 
biodegradation  study  (40  CFR  796.3100). 
and  a  modified  semicontinuous 
activated  sludge  test  for  water  insoluble 
chemicals  (40  CFR  796.3341)  will  help 
characterize  the  environmental  fate  of 
the  PMN  substance. 
CFR  citation:  40  CFR  721.380a 

PMN  Number  P-90-364 

Chemical  name:  (generic)  Fatty  acid. 

ester  with  styrenated  phenol,  ethylene 

oxide  adduct. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  March  27, 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  Issued  under  section 

5(e)(l)(A)(i).  (iijd)  and  (ii)(II)  of  TSCA 

based  on  a  finding  that  this  substance 

may  present  an  unreasonable  risk  of 

injury  to  the  environment  and  is 

expected  to  be  produced  in  substantial 

quantities  and  there  may  be  substantial 

human  exposures. 

Toxicity  concern:  Test  data  on  the  PMN 

substance  indicate  that  the  substance 

may  cause  toxicity  to  aquatic  organisms 

in  surface  waters  at  a  concentration  400 

ppb. 

Recommended  testing:  EPA  has 

determined  that  a  water  solubility  study 

(40  CFR  796.1860),  an  aerobic  aquatic 

biodegradation  study  (40  CFR  796.3100). 

and  a  modified  semicontinuous 

activated  sludge  test  for  water  insoluble 

chemicals  (40  CFR  796.3341)  will  help 

characterize  the  environmental  fate  of 

the  PMN  substance. 

CFR  citation:  40  CFR  721.3700. 

PMN  Number  P-90-558 

Chemical  name:  Hydrazine,  [4-{l- 
methylbutoxyjphenyl], 
monohydrochloride. 
CAS  number  124993-63-1. 
Effective  date  of  section  5(e)  consent 
order  April  18, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  The  PMN  substance 
has  been  shown  to  cause  chronic  effects 
to  the  liver,  kidney,  blood,  and  spleen. 
Substances  similar  to  the  PMN 
substance  have  been  shown  to  cause 
cancer  in  test  animals  and  analogous 
substances  have  been  shown  to  cause 
toxicity  to  aquatic  organisms. 
Recommended  testing:  A  90-day  - 
subchronic  (oral)  in  rats  with  special 
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attention  giver  to  the  liver  and  blood  (40 
CFR  798.2650)  s  required  to  help 
characterize  the  chronic  health  effects. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  production  limit  without 
performing  the  test.  In  addition,  a  2- 
year.  two-spec|es  oral  bioassay  (40  CFR 
798.3300],  an  atute  algal  study  (40  CFR 
797.1050;  statia/nominal  conditions),  an 
acute  daphnia  jstudy  (40  CFR  797.1300; 
flow-through/measured  conditions),  and 
an  acute  fish  sfudy  (40  CFR  797.1400; 
flow-through /measured  conditions) 
would  allow  EPA  to  better  characterize 
the  health  andjenvironmental  effects  of 
the  test  substiice.  However,  the  PMN 
submitter  is  ndt  required  to  submit  the 
above  cancer  f nd  aquatic  toxicity 
information  atjany  specified  time  or 
production  volume  as  long  as  the  terms 
of  the  order  am  followed. 
CFR  citation:  |0  CFR  721.4280. 

PMN  Number  P-90-559 

Chemical  nan  e:  Benzenamine,  4-(l- 
methylbutoxy  -,  hydrochloride. 
CAS  number  Mot  available. 
Effective  date  of  section  5(e)  consent 
order  April  li  1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issf  ed  under  section 
5(e)(l)(A)(i)  a^d  (u)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concsm:  Substances  similar  to 
the  PMN  sub^nce  have  been  shown  to 
cause  cancer  pnd  skin  irritation  in  test 
animals.  In  addition,  analogous 
substances  have  been  shown  to  cause 
toxicity  to  aqjiatic  organisms. 
Recommended  testing:  A  2-year,  two- 
species  oral  bioassay  (40  CFR  798.3300), 
an  acute  algal  study  (40  CFR  797.1050; 
static/nominal  conditions),  an  acute 
daphnia  studj'  (40  CFR  797.1300;  flow- 
through/ measured  conditions),  and  an 
acute  fish  study  (40  CFR  797.1400;  flow- 
through/meaiured  conditions)  would 
allow  EPA  toj better  characterize  the 
health  and  environmental  effects  of  the 
test  substance.  However,  the  PMN 
submitter  is  not  required  to  submit  the 
above  cancel  and  aquatic  toxicity 
information  ^t  any  specified  time  or 
production  vt)lume  as  long  as  the  terms 
of  the  order  ^re  followed. 
CFR  citation]  40  CFR  721.1075. 

PMN  HumbJr  P-90-560 

I 

Chemical  ndfne:  Benzene.  1-(1- 
methylbutoxV)-4-nitro-. 
CAS  numben  Not  available. 
Effective  dale  of  section  5(e)  consent 
o«/er  April  ^8, 1981. 
Basis  for  se(\tion  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  md  (ii)(I)  of  TSCA  based  on 
a  finding  tha  t  this  substance  may 


present  an  uiu-easonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  reproductive  and  developmental 
effects  in  test  animals. 
Recommended  testing:  A  two-generation 
reproductive  effects  study  (oral)  in  rats 
40  CFR  798.4700  is  required  to  help 
characterize  the  health  effects  of  the 
PMN  substance.  The  PMN  submitter  has 
agreed  not  to  exceed  a  production  limit 
without  performing  the  test. 
CFR  citation:  40  CFR  721.1325 

PMN  Number  P-90-1308 

Chemical  name:  Dimetridazole. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  April  19. 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)a)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Test  data  on  the  PMN 
substance  and  on  similar  substances 
indicate  that  the  PMN  substance  may 
cause  neurotox-icity,  developmental 
toxicity,  reproductive  toxicity,  and 
carcinogenic  and  mutagenic  effects. 
Recommended  testing:  EPA  has 
determined  that  a  developmental 
toxicity  study  (40  CFR  798.4900)  and  a 
90-day  oral  subchronic  study  with 
emphasis  placed  on  the  reproductive 
system,  including  a  detailed 
histopathology  of  the  reproductive 
system,  sperm  staging  and  sperm  count 
(40  CFR  798.2650)  will  help  characterize 
the  potential  developmental  and 
reproductive  effects  of  the  PMN 
substance.  The  consent  order  contains 
two  production  limits.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
first  production  volume  limit  without 
performing  the  developmental  toxicity 
test.  The  PMN  submitter  has  also  agreed 
not  to  exceed  the  second  higher 
production  volume  Hmit  without 
performing  the  90-day  oral  subchronic 
study.  EPA  has  determined  that  a  2- 
year,  two-species  bioassay  wrill  help 
characterize  possible  carcinogenic 
effects  of  the  substance.  However,  the 
PMN  submitter  is  not  required  to  submit 
the  above  cancer  toxicity  study  at  any 
specified  time  or  production  volume  as 
long  as  the  terms  of  the  order  are 
followed. 
CFR  citation:  40  CFR  721.2475 


PMN  Number  P-90-1338 

Chemical  name:  (generic) 
Polymethylcarbomonocycle.  reaction 
product  with  2-hydroxyethyl  acrylate. 
CAS  number  Not  available. 


Effective  date  of  section  5(e)  consent 
order  March  27, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay  (40  CFR 
798.3300)  could  be  performed  to  help 
characterize  cancer  effects  of  die  PMN 
substance.  Toxicity  data  on 
representative  members  of  the  acrylate/ 
methacrylate  class  of  chemical 
substances  being  developed  by  certain 
acrylate  and  methacrylate 
manufacturers  may  also  be  useful  in 
evaluating  the  risk  posed  by  the  PMN 
substance. 
CFR  citation:  40  CFR  721 .9420. 

PMN  Number  P-90-1388 

Chemical  name: 
Cyclohexanecarbonitrile.  1,3,3-trimethyl- 

5-OXO-. 

CAS  number  7027-11-4. 
Effective  date  of  section  5(e)  consent 
order  July  12. 1991. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA.  based 
on  a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Test  data  on  similar 
substances  and  the  PMN  substance 
itself  raise  concerns  for  carcinogenicity, 
neurotoxicity,  systemic  toxicity,  and  eye 
irritation  in  test  animals. 
Recommended  testing:  The  conserit 
order  contains  two  production  Hmits. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  first  production  limit  without 
performing  a  90-day  subchronic 
(gavage)  in  rats  which  will  include  a 
functional  observational  battery  (FOB), 
an  evaluation  of  motor  activity,  and 
specific  histological  examination  of  the 
central  and  autonomic  nervous  systems 
(CNS  and  PNS  tissues)  as  described  in 
40  CFR  798.6050  in  order  to  help 
characterize  the  possible  health  effects 
induced  by  this  substance.  If  the  Agency 
determines  that  the  results  of  the  90-day 
subchronic  study  indicate  the  PMN 
substance  is  functionally  similar  to  the 
chemical  analogue  isophorone.  the  PMN 
submitter  will  dien  be  prohibited  from 
exceeding  a  second  higher  production 
limit  without  performing  a  2-year,  two- 
species  rodent  bioassay  (oral  route)  as 
described  in  40  CFR  798.3300. 
CFR  citation:  40  CFR  721.2225. 
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PMN  Number  P-90-1384 

Chemical  name:  (generic) 
Ethoxybenzothiazole  disulfide. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  17, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause 
carcinogenicity  in  test  animals. 
Recommended  testing:  EPA  has 
determined  that  a  2-year  two-species 
bioassay  in  rodents  (40  CFR  798.3300) 
would  help  characterize  carcinogenicity. 
CFR  citation:  40  CFR  721.1745. 

PMN  Numbers  P-90-1472  and  P-90- 
1473 

Chemical  names:  Ethanediimidic  acid. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  1, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  and 
liver  and  blood  effects  in  test  animals. 
Recommended  testing:  A  90-day 
Rubchronic  study,  with  special  attention 
to  the  liver  and  blood,  and  a  2-year, 
two-species  bioassay  would  help 
characterize  health  concerns.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  limit  without  performing  the 
90-day  subchronic  study. 
CFR  citation:  40  CFR  721.3260. 

PMN  Number  P-90-1731 

Chemical  name:  (generic)  Substituted 
triazole. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  September  5, 1991.^ 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e){l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  fmding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Similar  chemical 
substances  have  been  shown  to  cause 
oncogenicity,  mutagenicity, 
developmental  toxicity,  retinopathy  and 
kidney  toxicity,  and  eye  irritation  in  test 
dnimals.  Test  data  on  chemicals  similar 
in  structure  to  the  PMN  substance 
indicate  that  the  PMN  substance  may 
cause  toxicity  in  aquatic  organisms  at 
concentrations  as  low  as  12  ppb. 


Recommended  testing:  EPA 
recommends  a  90-day  subchronic  oral 
study,  with  emphasis  on  the  ocular 
structure,  an  acute  algal  study  (40  CFR 
797.1050),  an  acute  daphnid  study  (40 
CFR  797.1300),  and  an  acute  fish  study 
(40  CFR  797.1400),  and  a  2-year,  two- 
species  bioassay  to  help  characterize 
the  human  health  and  environmental 
effects.  The  PMN  submitter  has  agreed 
not  to  exceed  the  production  limit 
without  performing  the  90-day 
subchronic  test. 
CFR  citation:  40  CFR  721.9820. 

PMN  Numbm^  P-90-1732 

Chemical  name:  (generic)Sulfonamide. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  September  5. 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(1)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to ' 
human  health  or  the  environment. 
Toxicity  concern:  Similar  chemical 
substances  have  been  shown  to  cause 
retinopathy,  kidney  toxicity,  and  eye 
irritation  in  test  animals.  Test  data  on 
chemicals  similar  in  structure  to  the 
PMN  substance  indicate  that  the  PMN 
substance  may  cause  toxicity  in  aquatic 
organisms  at  concentrations  as  low  as 
10  ppb. 

Recommended  testing:  EPA 
recommends  a  90-day  subchronic  oral 
study,  with  emphasis  on  the  ocular 
structure,  and  the  base  set  aquatic 
toxicity  studies  to  help  characterize  the 
human  health  and  environmental 
effects.  The  PMN  submitter  has  agreed 
not  to  exceed  the  production  volume 
without  performing  the  90-day 

subchronic  test.  

CFR  citation:  40  CFR  721.9560. 

PMN  Number  P-90-1809 

Chemical  name:  Benzenamine,  2,5- 
dibutoxy-4-(4-morpholinyl)-,  sulfate. 
CAS  number  130169-66-3. 
Effective  date  of  section  5(e)  consent 
order  July  25. 1991. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 
Toxicity  concern:  Test  data  on 
chemicals  similar  in  structure  to  the 
PMN  substance  indicate  that  the  PMN 
substance  may  cause  toxicity  in  aquatic 
organisms.  Specifically,  based  on 
structurally  similar  anilines 
(benzenamines)  and  neutral  organic 
compounds,  EPA  predicts  that  toxicity 
to  aquatic  organisms  will  occur  at  2  ppb 
PMN  substance  in  surface  waters.  EPA 


expected  releases  of  the  PMN  substance 
to  water  to  result  in  surface  water 
concentrations  significantly  exceeding 
that  concern  level.  However,  the 
Company  amended  the  PMN  submission 
to  statfc  that  water  releases  from 
manufacturing  would  be  to  the  publicly 
owned  treatment  works  located  at  the 
PaSsaic  Valley  Sewerage  Commission, 
which  discharges  to  the  New  York  Bay. 
The  concentration  of  the  PMN  substance 
in  the  plant  flow  is  predicted  to  be  0.33 
ppb.  Therefore,  EPA  does  not  expect 
releases  during  manufacturing  to  result 
in  surface  water  concentrations 
exceeding  the  2  ppb  concern  level. 
However,  if  other  release  sites  are  used, 
releases  to  water  may  result  in  surface 
water  concentrations  significanUy 
exceeding  the  concern  level. 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  study  (40 
CFR  797.1050),  an  acute  daphnid  study 
(40  CFR  797.1300),  and  an  acute  fish 
study  (40  CFR  797.1400)  will  help 
characterize  the  acute  aquatic  toxicity 
effects  of  the  PMN  substance.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  limit  *vithout  performing 
these  tests. 
CFR  citation:  40  CFR  721.105a 

PMN  Number  P-90-1825 

Chemical  name:  2-Propenoic  acid  2- 
[[[(|1.3,3-trimethyl-5-|I!2-((l-oxo-2- 
propenyl)oxy)  ethoxyjcarbonyljaminoj 
cyclohexyljmethyljaminojcarbonyl) 
oxyjethyl  ester. 
CAS  number.  i^404-50-2. 
Effective  date  of  section  5(e)  consent 
order  March  11, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay  (40  CFR 
798.3300]  could  be  performed  to  help 
characterize  cancer  effects  of  the  PMN 
substance.  Toxicity  data  on 
representative  members  of  the  acryiate/ 
methacrylate  class  of  chemical 
substances  being  developed  by  certain 
acryiate  and  methacrylate 
manufacturers  may  also  be  useful  in 
evaluating  the  risk  posed  by  the  PMN 

substance.  

CFR  citation:  40  CFR  721.8425. 

PMN  Number  P-90-1839 

Chemical  name:  (generic) 
Dialkyldithiophosphoric  acid,  aliphatic 
amine  salt. 
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CAS  numbe,  ■;  Not  available. 
Effective  da  e  of  section  5(e)  consent 
order  Marcfc  1, 1991. 
Basis  for  set  Hon  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  a  id  there  may  be  substantial 
human  expc  sures. 
Recommenc  ed  testing:  EPA  has 
determined  that  the  results  of  an  Ames 
assay  (40  CFR  798.5265).  a  mouse 
micronucleus  assay  by  the 
intraperitonJBal  route  (40  CFR  798.5395). 
and  a  28-^13^  repeated  dose  oral  study 
in  rats  (OEOD  Guideline  No.  407)  would 
help  characlerize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  \  o  exceed  the  production 
volume  limi  t  without  performing  these 
tsstSt 
CFR  citatia  v  40  CFR  721.6140. 

PMN  Number*  P-90-ie44,  P-9a-1845, 
and  P-90-1846 


.  n  ime:  (generic)  Halogenated 
gl;  rcidyl  ethers. 
numbi  r  Not  available. 

d(  ite  of  section  5(e)  consent 

,  :.  1991. 

Si  ction  5(e)  consent  order  The 
i  ssued  under  section 
and  (ii)(I)  of  TSCA  based  on 
th  at  these  substances  may 
onreasonable  risk  of  injury  to 


Chemical 
biphenyl 
CAS 
Effective 
order  July 
Basis  for 
order  was 
5(e)(l)(A)( 
a  finding 
present  an 
health 
Toxicity 
data,  the 


63 


determinec 
two-speci 
798.3300) 
CFR  798. 
the  carcin 
of  the  PM^ 
CFR 


Chemical 
substitutec 
CAS  numOfer 
Effective 
order  Sep 
Basis  for 
order  was 
5(e)(l)(A)(J 
a  finding 
present  ar 
health  anc 
Toxicity 
have  beer 
reproduct 
retinopa 
animals 
respec 


:tiv«  ly 


cc  ncern:  Based  on  analogue 
P  Mi  substances  may  cause 
carcinogen  city,  mutagenicity, 

toxicity,  developmental, 
toxicity  and  neurotoxicity. 
RecommerifJed  testing:  The  Agency  has 
that  the  results  of  a  2-year 
rodent  bioassay  (40  CFR 
ahd  a  90-day  subchronic  (40 
.2€  50)  would  help  characterize 
ic  genicity  and  chronic  toxicity 
substances. 
citation:  40  CFR  721.3480. 


PMN  NumI  »er  P-91-43 


i  lame:  (generic)  Fluorene 
aromatic  amine. 
Not  available. 
of  section  5(e)  consent 
[ember  21. 1991. 
s  ection  5(e)  consent  order  The 
issued  under  section 

and  (ii)(I)  of  TSCA  based  on 
._.  this  substance  may 
unreasonable  risk  of  injury  to 
the  environment. 
apncem:  Similar  substances 
shown  to  cause  cancer, 
ve  toxicity,  hepalotoxicity. 
and  aquatic  toxicity  in  test 
aquatic  organisms. 


cote  I 


tiat 


ithy 

aid . 


Recommended  testing:  EPA  has 
determined  that  an  acute  oral  toxicity 
study  modified  with  retinopathy  screen 
in  cats  (40  CFR  798.1175),  a  90-day 
subchronic  toxicity  study  (40  CFR 
798.2650).  and  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  the  human  health 
effects  of  the  PMN  substance.  The 
consent  order  contains  two  production 
limits.  The  PMN  submitter  has  agreed 
not  to  exceed  the  first  production  limit 
without  performing  the  acute  oral 
toxicity  study  modified  with  retinopathy 
screen  in  cats.  The  PMN  submitter  has 
also  agreed  not  to  exceed  the  second, 
higher  production  limit  without 
performing  the  90-day  subchronic  oral 
toxicity  study.  In  addition,  a  fish  acute 
toxicity  test  (40  CFR  797.1400).  a 
daphnid  toxicity  test  (40  CFR  797.1300). 
and  an  algal  toxicity  test  (40  CFR 
797.1050)  would  address  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.3764. 

PMN  Number  P-91-55 

Chemical  name:  (generic) 
Alkylcarbamic  acid,  alkynyl  ester. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  7. 1991. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  acute  toxicity 
in  fish  and  aquatic  organisms. 
Specifically,  based  on  test  data  on 
similar  substances.  EPA  predicts  acute 
LC50  values  of  0.17  ppm  for  fish; 
daphnids.  and  algae.  Based  on  this  test 
data,  EPA  predicts  chronic  toxicity  to 
fish  and  aquatic  organisms  to  occur  at  a 
concentration  of  2  ppb  PMN  substance 
in  surface  waters. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  fish 
acute  toxicity  test  (40  CFR  797.1400).  a 
daphnid  acute  toxicity  test  (40  CFR 
797.1300),  and  an  algal  acute  toxicity 
test  (40  CFR  797.1050)  would  help 
characterize  the  acute  toxicity  effects  of 
the  PMN  substance  to  fish  and  aquatic 
organisms. 
CFR  citation:  40  CFR  721.284a 

PMN  Number  P-91-65 

Chemical  name:  2.4.8.10-Tetraoxa-3.9- 
dipho8phaspiro[5.5]  undecanc.  3,9- 
bi8(2,4.6-tris(l,l- 
dimethylethyl)phenoxy]-. 
CAS  number  126505-35-9. 
Effective  date  of  section  5(e)  consent 
order  September  4. 1991. 


Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(l)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  reproductive 
and  developmental  toxicity  and 
neurotoxicity  in  test  animals. 
Recommended  testing:  EPA 
recommends  a  developmental  oral 
toxicity  study  (rats)  and  a  dietary 
subchronic  (3-month)  toxicity  study 
with  a  neuropathology  component  (rats), 
following  an  in  utero  treatment  phase  to 
include  a  teratological  component  of  the 
parental  animals,  to  help  characterize 
the  human  health  effects.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  limit  without  performing 

th6S6  tests* 

CFR  citation:  40  CFR  721.9850.-  ^ 
PMN  Number  P-91-75 

Chemical  name:  (generic)  Reaction 
products  of  substituted  hydroxyalkanes 

and 
polyalkylpolyisocyanatocarbomonocycie. 

CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  March  21. 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  §  5{e)(l){A)(i) 
and  (ii)(II)  of  TSCA  based  on  a  finding 
that  this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  significant  or  substantial 
human  exposures. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
oral  toxicity  test  (40  CFR  798.1175).  an 
Ames  assay  (40  CFR  798.5265),  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395). 
and  a  28-day  repeated  dose  oral  study 
in  rats  (OECD  Guideline  No.  407)  would 
help  characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 
tests* 
CFR  citation:  40  CFR  721.4300. 

PMN  Number  P-91-222 

Chemical  name:  Pentanenitrile.  3-amino- 

CAS  number  75405-06-0. 

Effective  date  of  section  5(e)  consent 

order  March  11. 1992. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e){l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  chemical 

substances  have  been  shown  to  cause 
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developmental  toxicity/osteolathyrism 
in  test  animals.  Osteolathy-rism  is  an 
inhibition  of  the  enzyme  lysyl  oxidase 
which  catalyzes  the  cross-linking  of 
collagen  and  elastin.  Though  not 
reported  in  humans,  osteolathyrism  is 
similar  to  human  hereditary  connective 
tissue  disorders. 

Recommended  testing:  A  one-s]}ecies 
developmental  toxicity  study  in  rats  via 
gavage  (40  CFR  798.4900)  is 
recommended  to  help  characterize 
human  health  effects.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  limit  without  performing  this 
test. 
CFR  citation:  40  CFR  721.5700. 

PMN  Number  P-91-225 

Chemical  name:  (generic)  Tall  oil  fatty 
acids,  reaction  products  with 
polyamines.  alkyl  substituted. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  June  13, 1991. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  uiu-easonable  risk  of  injury  to 
the  environment. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  toxicity  in 
fish  and  aquatic  organisms  at 
concentrations  as  low  as  2  ppb. 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  toxicity 
study  (40  CFR  797.1050),  an  acute 
daphnid  toxicity  study  (40  CFR 
797.1300).  afl\  acute  fish  toxicity  study  (40 
CFR  797.1400).  and  a  humic  acid  test  (40 
CFR  795.115}  would  help  characterize 
the  potential  toxic  effects  to  fish  and 
aquatic  organisms.  Based  on  test  data 
on  structurally  similar  compounds,  EPA 
has  learned  that  the  presence  of 
dissolved  total  organic  carbon  (TOC) 
may  significantly  reduce  toxicity  to 
water  column  species.  Therefore,  for  this 
PMN  substance,  if  the  TOC  significantly 
reduces  toxicity  to  water  column 
species,  then  testing  for  toxicity  to 
benthic  organisms  may  be  required: 
however,  if  TOC  does  not  significantly 
reduce  the  toxicity  of  the  PMN 
substance  to  water  column  species,  then 
chronic  toxicity  testing  with  fish  and 
aquatic  organisms  may  be  required.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.9460. 

PMN  Number  P-91-272 

Chemical  name:  Butyl  acrylate,  polymer 
with  substituted  methyl  styrene,  methyl 
methacrylate,  and  substituted  silane. 
CAS  number:  Not  available. 


Effective  date  of  section  5(e)  consent 
order:  June  17, 1991. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii}(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Test  data  on 
substances  similar  in  structure  to  the 
PMN  substance  indicate  that  the  PMN 
substance  may  cause  skin  and  eye 
irritation,  dermal  and  pulmonary 
sensitization,  cross-sensitization 
responses,  lung  and  other  respiratory 
effects,  and  systemic  effects  in 
laboratory' animals. 
Recommended  testing:  The  consent 
order  contains  three  production  volume 
limits.  The  PMN  submitter  has  agreed  to 
the  following:  Not  to  exceed  the  first 
production  volume  limit  without 
performing  a  dermal  sensitization  study 
(40  CFR  798.4100);  not  to  exceed  the 
second,  higher  production  volume  limit 
without  performing  a  pulmonary 
sensitization  study  (Karol  method  or 
equivalent);  and  not  to  exceed  the  third 
and  highest  production  volume  limit 
without  conducting  a  90-day  oral 
subchronic  study  (40  CFR  798.2450). 
These  tests  will  help  characterize  the 
sensitization  potential  and  possible  lung 
effects  and  systemic  toxicity  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.6920. 

PMN  Number  P-91-389 

Chemical  name:  Zirconium(rV),  [2.2- 

bis((2-propenyloxy)methyl]-l- 

butanolato-01,02jtris(2-propenoato-O-)-. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 

order:  June  22, 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(r}  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioassay  (40  CFR  798.3300)  would  help 

characterize  carcinogenicity. 

CFR  citation:  40  CFR  721.9975. 

PMN  Number  P-91-391 

Chemical  name:  2-Propenoic  acid.  2-(2- 
oxo-3-oxazolidinyl)  ethyl  ester. 
CAS  number  115965-75-8. 
Effective  date  of  section  5(e)  consent 
order  March  5, 1992. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 


present  an  unreasonable  risk  of  injury  to 
health.  s 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  2-year 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  the  potential 
carcinogenic  effects  of  the  PMN 
substance.  Toxicity  data  on 
representative  members  of  the  acrylate/ 
methacrylate  class  of  chemical 
substances  being  developed  by  certain 
acrylate  and  methacrylate 
manufacturers  may  also  be  useful  in 
evaluating  the  risk  posed  by  the  PMN 
substance. 
CFR  citation:  40  CFR  721.8375. 

PMN  Number  P-91-403 

Chemical  name:  Brominaled  triazine 

derivative. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  July  10. 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A}(i)  and  tii)(n  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  liver  toxicity, 

male  reproductive  effects,  and  cancer  in 

test  animals. 

Recommended  testing:  EPA  has 

determined  that  a  two-generation  oral 

reproductive  study  (40  CFR  798.4700)  on 

the  substance  is  needed  to  help 

characterize  the  possible  reproductive 

effects  of  the  substance.  The  PMN 

submitter  has  agreed  not  to  exceed  the 

production  limit  without  performing  this 

test.  In  addition,  a  2-year,  two-sjjecies 

bioassay  (40  CFR  798.3300)  would  help 

characterize  the  possible  carcinogenic 

effect  of  the  substance. 

CFR  citaUon:  40  CFR  721.9740. 

PMN  Number  P-91-411 

Chemical  name:  Oxiranemethanamine. 

^',iV-(methylenebis(2-ethyl-4,l- 

phenylene)Jbi8(A/-(oxiranylmethyl))-. 

CAS  number  130728-76-6. 

Effective  date  of  section  5(e)  consent 

order  May  31, 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(l)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer, 

mutagenicity,  and  male  reproductive 

toxicity  in  test  animals.  The  F^/IN 
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substance  is  expected  to  act  as  an 
alkylating  agent. 

Recommended  testing:  A  90-day  dermal 
toxicity  study  (40  CFR  79a2250)  to  help 
characterize  t  )xic  effects  to  the 
reproductive  (irgans.  The  PMN  submitter 
has  agreed  nojl  to  exceed  the  production 
limit  without  Performing  this  test.  In 
addition,  the  -  ^ency  has  determined 
that  the  resull  s  of  a  2-year,  two-species 
oral  bioassay  (40  CFR  79a3300)  would 
help  characteiize  possible  cancer  effects 
of  the  substar  ce.  The  PMN  submitter  is 
not  required  t )  submit  this  testing  at  any 
specified  time  or  production  volume. 


CFR  citation. 


40  CFR  721.6625. 


PMN  NumbeiiP-91-505 

Chemical  nan  ie:  (generic)  Polymer  of 
alkanedioic  a  :id,  methylene- 
biscarbomon^cyclic  diisocyanate.  and 
,  hydroxyalkyl  acrylate 


'  glycols 


and  I 


•  alkylene 
ester. 

CAS  number. 
Effective  date 
order  June  2fl , 
Basis  for  sect  'on 
order  was  issiie 
5{e)(l)(AKi; 
a  finding  that 
present  an 
health. 

Toxicity  conOern 
have  been  shpwn 
animals. 
Recommendqd 
bioassay  (40 
characterize 
CFR  citation: 


Not  available. 

of  section  5(e)  consent 

1991. 

5(e)  consent  order  The 
d  under  section 
(ii)(I]  of  TSCA  based  on 
this  substance  may 
unreasonable  risk  of  injury  to 

.•  Similar  substances 
to  cause  cancer  in  test 

^  testing:  A  2-year  rodent 
:FR  798.3300)  to  help 
he  carcinogenic  effects. 
40  CFR  721.6640. 


PMNNumbei 


Chemical 
copolymer 
phenol. 
CAS  number. 
Effective  datf 
order  Augus 
Basis  for 
order  was  is 
5(e)(l)(A)(i) 
a  finding  tha 
present  an 
human  healt 
Toxicity 
concerns, 
shown  to 
effects,  mu 
animals.  For 


concerns, 
shown  to 


organisms 

Recommended 

determined 

oral  toxicity 

to  the  reproc^uctive 

798.2650)  on 

needed  to 

reproductive 

The  PMN  submitter 


P-91-598 


naitie:  (generic)  Epoxidized 
of  phenol  and  substituted 


sec  ion 


I  nc 


Not  available. 

of  section  5(e)  consent 

21, 1991. 

5(e)  consent  order  The 
4ued  under  section 

d  (ii)(I)  of  TSCA  based  on 
this  substance  may 
reasonable  risk  of  injury  to 
and  the  envirorunent. 
For  the  human  health 
siiiilar  substances  have  been 
caiise  male  reproductive 

licity  and  cancer  in  test 
the  environmental 
siiiilar  substances  have  been 
toxicity  to  aquatic 


uii 


coni  :ern: 


cat  se 


testing:  EPA  has 
t  a  90-day  subchronic 
study  with  special  attention 

organs  (40  CFR 
the  PMN  substance  is 

characterize  the  possible 
effects  of  the  substance, 
has  agreed  not  to 


tia 


help 


exceed  the  production  limit  without 
performing  this  test.  In  addition,  a  2- 
year,  two-species  bioassay  (40  CFR 
798.3300)  would  help  characterize  the 
possible  carcinogenic  effect  of  the 
substance.  An  algae  acute  toxicity  test 
(40  CFR  797.1050),  a  48-h  EC50  test  in 
daphnids,  and  a  96-h  LC50  in  fish  would 
help  characterize  the  aquatic  toxicity  of 
the  substance. 
CFR  citation:  40  CFR  721.7210. 

PMN  Number  P-91-809 

Chemical  name:  (generic)  Recovered 
metal  hydroxide. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  24, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
releases  to  the  environment. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
algae  study  (40  CFR  797.1050),  a  chronic 
daphnid  study  (40  CFR  797.1330)  and  a 
fish  early  life  stage  toxicity  study  (40 
CFR  797.1600)  would  help  characterize 
possible  effects  of  the  substance.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.4600. 

PMN  Number  P-91-831 

Chemical  name:  Propane,  1.1.1Z3.3,3 
heptafluoro-. 
CAS  number  431-89-0. 
Effective  date  of  section  5(e)  consent 
order  March  21, 1992.  Basis  for  action: 
The  order  was  issued  urder  section 
5(e)(l)(A)(i).  (ii)(I).  and  :ii)(II)  of  TSCA 
based  on  a  finding  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  health,  will  be  produced  in 
substantial  quantities,  and  there  may  be 
significant  or  substantial  human 
exposure  to  the  substance. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause 
developmental  toxicity  and  cardiac 
sensitization  in  laboratory  animals. 
Recommended  testing:  The  Agency 
believes  that  the  results  of  the  following 
testing  would  help  characterize  possible 
health  effects  of  the  substance  cardiac 
sensitization  (dogs),  developmental 
inhalation  toxicity  (two  species)  (40  CFR 
798.4350),  and  a  90-day  inhalation 
toxicity  (rats)  (40  CFR  798.2450).  The 
PMN  submitter  is  required  to  submit  the 
results  of  each  before  exceeding  a 
specified  production  limit. 
CFR  citation:  40  CFR  721.8125. 


PMN  Number  P-91-1086 

Chemical  name:  (generic)  Polymer  of 
disodium  maleate,  allyl  ether,  and 
ethylene  oxide. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  19. 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposures. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  2ft-day 
repeated  dose  oral  study  in  rats  (OECD 
Guideline  No.  407)  would  help 
characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  this 
test. 
CFR  citation:  40  CFR  721.7000. 

PMN  Number  P-91-1153 

Chemical  name:  (generic)  Acrylate 

substituted  siloxanes  and  silicones. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  December  19. 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(l)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioassay  (40  CFR  79a3300)  to  help 

characterize  carcinogenic  effects. 

CFR  citation:  40  CFR  721 .9525. 

PMN  Numbers  P-91-1231, 1232, 1233, 
1234,  and  1235 

Chemical  name:  (generic)  Reaction 
products  of  phenolic  pentaerythritol 
tetraester  with  fatty  acid  oils  and  esters, 
and  glyceride  triesters. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  January  17. 1992 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  fiiere  may  be  significant 
or  substantial  human  exposures. 
Recommended  testing:  A  fish 
bioconcentration  test  (40  CFR  798.5395) 
would  help  characterize  the 
environmental  fate  of  the  substance.  A 
one-species  developmental  toxicity  test 
(40  CFR  798.4900)  would  help 
characterize  possible  toxic  effects  of  Jhe 


Federal  Register  /  Vol.  57,  No.  185  /  Wednesday.  September  23.  1992  /  Rules  and  Regulations  44059 


substance.  The  consent  order  contains 
two  production  volume  limits.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
first  production  volume  limit  without 
performing  a  fish  bioconcentration  study 
on  P-91-1232  or  P-91-1234.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  volume 
limit  without  performing  the 
developmental  toxicity  study  on  the 
substance  tested  in  the  fish 
bioconcentration  study  described  above. 
CFR  citation:  40  CFR  721.9400. 

PMN  Number  P-91-1 250 

Chemical  name: 

(generic)Pentaerythritol,  mixed  esters 
with  carboxylic  acids. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  24. 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposure. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395), 
and  a  28-day  repeated  dose  oral  study 
in  rats  (OECD  Guideline  No.  407)  would 
help  characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 
tests. 
CFR  citation:  40  CFR  721.5660. 

PMN  Number  P-91-1269 

Chemical  name:  (generic)  Polyalkylene 
glycol  substituted  acetate. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  January  27, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
releases  to  the  environment. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
fish  toxicity  test  (40  CFR  797.1400).  an 
acute  daphnid  toxicity  test  (40  CFR 
797.1300),  a  green  algal  toxicity  test  (40 
CFR  797.1050).  an  anaerobic 
biodegradation  study  (40  CFR  796.3140), 
and  an  aquatic  aerobic  biodegradation 
study  performed  according  to  any  of  the 
following  guidelines:  40  CFR  796.3100.  40 
CFR  796.3180.  40  CFR  796.3200,  40  CFR 
796.3220.  40  CFR  796.3240,  or  40  CFR 
796.3260.  would  help  characterize 
possible  aquatic  and  environmental  fate 
effects  of  the  substance.  The  PMN 


submitter  has  agreed  not  to  exceed  the 
production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.3880. 

PMN  Number  P-91-1392 

Chemical  name:  Ethane.  1,1,1,2,2 
pentafluoro-. 
CAS  number  354-33-6. 
Effective  date  of  section  5(e)  consent 
order  March  19. 1992. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposures. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  cardiac 
sensitization  study  in  dogs,  a  two- 
species  developmental  inhalation 
toxicity  study  (40  CFR  798.4350),  and  a 
90-day  inhalation  toxicity  study  in  rats 
(40  CFR  798.2450)  would  help 
characterize  possible  effects  of  the 
substance.  The  consent  order  contains 
three  production  limits.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
first  production  limit  without  performing 
the  cardiac  sensitization  study,  the 
second  higher  production  limit  without 
performing  the  developmental  toxicity 
studies,  and  the  highest  production  limit 
without  performing  the  90-day  study. 
CFR  citation:  40  CFR  721.3240. 

PMN  Number  P-91-1418 

Chemical  name:  (generic)  Modified 
hydrocarbon  resin. 
CAS  number  Not  available. 
Effective  date  ofseetion  5(e)  consent 
order  March  14, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(AKi)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposures. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
oral  toxicity  test  (40  CFR  798.1175),  an 
Ames  assay  (40  CFR  798.5265).  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395), 
and  a  2&-day  repeated  dose  oral  study 
in  rats  (OECD  Guideline  No.  407)  would 
help  characterize  possible  human  health 
effects  of  the  substance.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.4380. 

PMN  Number  P-92-63 

Chemical  name:  (generic)  Reaction 
product  of  ethoxylated  fatty  acid  oils 


and  a  phenolic  pentaerythritol 
tetraester. 

CAS  number  Not  available. 
Effective  date  ofseetion  5(e)  consent 
order  March  20. 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  may  enter  the 
environment  in  substantial  quantities. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  water 
solubility  study  (40  CFR  796.1840  or 
796.1860),  a  soil/sediment  adsorption 
study  (40  CFR  796.2750).  an  aerobic 
biodegradation  study  (40  CFR  796.3100) 
and  an  anaerobic  biodegradation  study 
(40  CFR  796.3140)  would  help 
characterize  possible  effects  of  the        ' 
substance.  The  consent  order  contains 
two  production  volume  limits.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
first  production  volume  limit  without 
performing  the  water  solubility  study, 
the  soil/sediment  adsorption  study,  and 
the  aerobic  biodegradation  study.  The 
PMN  submitter  has  also  agreed  not  to 
exceed  the  second  higher  production 
volume  limit  without  performing  the 
anaerobic  biodegradation  study. 
CFR  citation:  40  CFR  721.9280. 

IV.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  these  substances,  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  bases  for  such  findings  are  outlined 
in  Unit  III.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
'submitters.  The  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use:  that,  when 
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necessary  to  prevent  unreasonable 
risks.  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  listed  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs:  and  that  all 
manufacturera,  importers,  and 
processors  ol  the  same  chemical 
substance  wHich  is  subject  to  a  section 
5(e)  order  ar^  subject  to  similar 
requirements.  Issuance  of  a  final 
effective  SNUR  for  a  chemical  substance 
does  not  sign  ify  that  the  substance  is 
contained  on  the  TSCA  Inventory. 
Manufacturers,  importers,  and 
processors  aie  responsible  for  insuring 
that  a  new  cl  lemical  substance  subject 
to  a  final  SN^  JR  is  contained  on  the 
TSCA  InvenI  ory. 
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VI.  Test  Dal  a  and  Other  Information 
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the  results  of  toxicity  testa  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
specified  production  limit.  Listings  of  the 
tests  specified  in  the  section  5(e)  orders 
are  included  in  Unit  III.  of  this  preamble. 
The  SNURs  contain  the  same  production 
volume  limits  as  the  consent  orders. 
Exceeding  these  production  limits  is 
defined  as  a  significant  new  use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However,  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5{e). 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contact  EPA  early  enough  so  that  they 
will  be  able  to  conduct  the  appropriate 
tests  before  exceeding  the  production 
limit. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VII.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided  it 
is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with  . 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  §  721.575(b)(l^  and  is  similar  to  that  in 
§  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  that  EPA  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
incorporated  from  9  721.575(b)(1),  a 
manufacturer  or  importer  must  show 
that  it  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
and  must  identify  the  specific  use  for 


which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  concludes 
that  the  person  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance,  EPA  will  tell  the  person 
whether  the  use  identified  in  the  bona 
fide  submission  would  be  a  significant 
new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subject  to  these  SNURs  are  also  CBI. 
manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  §  721.575(b)(1)  with 
that  under  §  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use.  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use.  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
§  721.11.  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus  the 
person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
with  the  SNUR.  as  could  be  the  case 
under  the  procedures  in  §  721.575(b)(1). 

VIII.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use. 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e)  orders  have  been  issued  for 
each  substance  and  notice  submitters 
are  prohibited  by  the  section  5{e)  orders 
from  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  and  the 
substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PM^.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time.  EPA  has  concluded  that  the 
uses  are  not  ongoing.  EPA  recognizes  in 
cases  when  chemical  substances 
identified  in  this  SNUR  are  added  to  the 
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Inventory  prior  to  the  effective  date  of 
the  rule,  the  substances  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defmed  in  this  rule  before  the 
effective  date  of  the  rule.  However.  44  of 
the  65  substances  contained  in  this  rule 
have  CBI  chemical  identities,  and  since 
EPA  has  received  a  limited  number  of 
post-PMN  bona  fide  submissions,  the 
Agency  believes  that  it  is  highly  unlikely 
that  any  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 

As  discussed  at  55  FR  17376  (April  24. 
1990).  EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  this  date  of  publication  rather 
than  as  of  the  effective  date  of  the  rule. 
Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  this 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  EPA 
has  promulgated  provisions  to  allow 
persons  to  comply  with  this  SNUR 
before  the  effective  date.  If  a  person 
were  to  meet  the  conditions  of  advance 
compliance  in  §  721.45(h)  (53  FR  28354. 
July  17, 1988),  the  person  will  be 
considered  to  hav*:  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 
manufacture,  import  or  processing  of 
the  substance  between  publication  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPPTS- 
50601). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50601).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule. 


A  public  version  of  the  record  without 
any  confidential  business  information  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  12  p.m.  and  1  p.m. 
to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  Public 
Docket  Office  is  located  at  rm.  NE-G004, 
401  M  St..  SW..  Washington.  DC.  Any 
person  who  submits  comments  claimed 
as  CBI  must  mark  the  comments  as 
"confidential",  "trade  secret",  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2. 

Any  person  submitting  comments 
claimed  to  be  confidential  must  prepare 
and  submit  a  nonconfidential  public 
version  in  triplicate  of  the  comments 
that  EPA  can  place  in  the  public  file. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  t^Takulate  the 
total  annual  cost  of  compliance  with  this 
rule.  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,552  to 
$12,166.  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  costs  in 
processing  the  notice.  EPA  believes  that, 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore. 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 


substances.  Therefore,  EPA  believes 
that  the  number  of  small  businesses 
affected  by  this  rule  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.),  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460;  and  to  Office  of  Managemont  and 
Budget,  Paperwork  Reduction  Project 
(2070-0012),  Washington,  D.C.  20503. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated: 


Assistant  A  dministrator  for  Prevention, 
Pesticides  and  Toxie  Substances. 

Therefore.  40  CFR  part  721  is  amended 
as  follows: 

PART  721-1  AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  and  2807.  and 
2e25(c). 

2.  By  adding  new  §  721.1050  subpart  E 
to  read  as  follows: 

9  721.1050    Benzenamtnt,  2,5^Jlbutoxy-4- 
(4-morphollnyt)-,  wiHat* 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  benzenamine.  2,5-dibutoxy- 
4-(4-moi-pholinyl),  sulfate  (PMN  P-9{>- 
1809;  CAS  number  130169-66-3)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  desciit-cd  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
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(i)  Hazard  communication  program. 
Requirementi  as  specified  in  §  721.72(a). 
(b).  (c).  (d).  (f  .  (g)(3)(ii).  (g)(4){i)  and 

(8)(5).  ,       ^ 

(ii)  IndustTi  al.  commercial,  and 
consumer  act  ivities.  Requirements  as 
specified  in  S  721.80(q). 

(iii)  Releas  i  to  water.  Requirements 
as  specified  ih  i  721.90(a)(1).  unless  the 
substance  is  released  to  the  Passaic 
Valley  Sewetege  Commission  publicly- 
owned  treatment  works  (NPDES 
Number  NJOElOie)  which  discharges  to 
the  New  York  Bay. 

(b)  Specif k- requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  parag^ph. 

(1)  Recordkeeping  requirements. 
Requirementi  as  specified  in 

S  721.125(a),  lb),  (c).  (f)  through  (i).  and 
(k)  are  appUoable  to  manufacturers, 
importers,  and  processors  of  this 
substance.    I 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  ol  S  721.185  apply  to  this 
section. 

(3)  Determ  \ning  whether  a  specific 
use  is  subjec  t  to  this  section.  The 
provisions  o  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  i  DMB  Control  Number  2070- 
0012) 

3.  By  adding  new  §  721.1075  to  subpart 
E  read  as  follows: 


foi 


§  721.1075    flenzenamm*.  4-(1- 
methyllHrtoxyl)-.  hydroctrtorld*. 

(a)  Cherr.ital  substance  and 
significant  n  sw  uses  subject  to 
reporting.  (1  The  chemical  substance 
identified  as  benzenamine,  4-{l- 
methylbutox  y)-,  hydrochloride  (PMN  P- 
90-559)  is  sii  jject  to  reporting  under  this 
section  for  t  le  significant  new  uses 
described  ir  paragraph  (a)(2)  of  this 
section. 

(2)  The  si^  nificant  new  uses  are: 

(i)  Protect  'on  in  the  workplace. 
Requiremen  :s  as  specified  in 
§  721.63(a)({).  (a)(3),  (a)(4).  (a)(5)(i). 
(a)(5)(ii).  (a)  5)(iii),  (a){6j(i).  (b) 
(concentrati  jn  set  at  0.1  percent),  and 
(c). 

(ii)  Hazar  i  communication  program. 
Requiremer  ts  as  specified  in  \  721.72(a). 
(b).  (c).  (d).  e)  (concentra\on  set  at  0.1 
percent).  (0  (gKl)(i).  (g){l)(vii).  (g)(2)(i). 
(}<l(2Kii).  (g)l2)(iii).  (g)(2){iv),  (g)(2)(v). 
(8)(3)(ii).  (g)|4Miii).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  f  721.80(1), 

(iv)  Relec  se  to  water  Requirements  as 
specified  inj 
(c)(1). 


i  721.90(a)(1).  (b)(1).  and 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Modifications  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

4.  By  adding  new  §  721,1210  to  subpart 
E  to  read  as  follows: 

§  72 1 . 1 210    Benzene,  (2-ch»oroettK»xy)-. 

[a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  benzene,  (2-chloroethoxy)- 
(PMN  P-87-1471)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(2)(i).  (a)(2)(iii).  (a)(2)(iv). 
(a)(3)  (applies  to  gloves  only),  (a)(4). 
(a)(5)(iii),  (a)(6)(v),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b)(2).  (c).  (d).  (e)  (concentrafion  set  at 
0.1  percent),  (f).  (g)(l)(vii).  (g)(2)(ii), 
(g)(2)(iv).  (g)(2)(v),  (g)(3)(i),  (g)(3)(ii). 
(g)(4)(i).  and  (g)(5), 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(j), 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1).  (b)(1)  and 
(c)(1).  Disposal  other  than  as  described 
in  the  premanufacture  notice  referenced 
in  paragraph  (a)(1)  of  this  section, 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

5  721.125(a)  throu^  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  number  2070-0012) 


5.  By  adding  new  S  721.1325  to  subpart 
E  to  read  as  follows: 


§  721.1325    Benzene,  1-(1-nietliyll>utoxy)-4- 
nltro-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  benzene,  1-(1- 
methylbutoxy)-4-nitro-  (PMN  P-90-560) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section, 

(2)  The  significant  new  uses  are; 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721,63(a)(l).  (a)(3),  (a)(6)(i),  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b).  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(vi).  (g)(l)(ix). 
(g)(2ki).  (g)(2)(v).  and  (g)(5), 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  5  721,80(1)  and  (p) 
(production  limit  set  at  43.000  kg), 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph, 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance, 

(2)  Modifications  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
sjection. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

6,  By  adding  new  §  721.1650  to  subpart 
E  to  read  as  follows: 

§721.1650    Alkyibenzenesulf onic  scM  and 
•odtum  salts. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  alkyl 
beruenesulfonic  acid  and  sodium  salts 
(PMNs  P-88-1783.  P-8ft-2231,  P-B8-2237, 
and  P-e8-2530)  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
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becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  mast  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer  are  provided  an 
MSDS  as  described  in  §  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (h),  and  (i)  are  applicable  to 
nianufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2070- 
0012) 

7.  By  adding  new  S  721.1745  to  read  as 
follows: 

§721.1745    Ethoxybenzottiiaiote  disulfide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
generically  identified  as 
ethoxybenzothiazole  disulfide  (PMN  P- 
90-1384)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(4).  (a)(5)(i)  through  (vii). 
(a)(6)(i).  (b)  (concentration  set  atai 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 


(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l)(vii).  (g)(2)(ii). 
(g)(2)(iii).  (g)(2)(iv).  and  (g)(5). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

S  721.125(a)  through  (d)  and  (f)  through 
(i)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

8.  By  adding  new  9  721.1950  to  subpart 
E  to  read  as  follows: 

§721.1950    2-Butenedloic  actd  (2),  mono<2- 
((1-oxopropenyloxy)«thyl)  ester . 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-butenedioic  acid  (Z), 
mono(2-((l-oxopropenyloxy)ethyl)  ester 
(PMN  P-85-543)  is  subject  to  reporting 
imder  this  secbon  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721,83(a)(l).  (a)(3).  (a)(4),  (a)(5)(xi), 
(a)(6)(i).  (a)(6)(ii).  (a)(8Kiv).  (a)(e)(v), 
(a)(6)(vi),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
9  721.72(b)(2),  (c).  (d).  (e)  (concentration 
set  at  0.1  percent),  (f)  (jg)j[l)(iii). 
(g)(l)(vii).  (g)(2Mi).  lg)(2)(ii).  (g)(2)(iii). 
(g)(2)(iv).  (g)(2Kv)  and  (g)(5).  The 
provision  of  9  721.72(d)  requiring  that 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  does  not  apply 
when  the  written  program  is  not 
required  under  9  721.72(a). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(1). 

(iv)  Disposal.  Requirements  as 
specified  in  9  721.85(a)(lJ.  (a)(2).  (b)(1). 
(b)(2).  (c)(1).  and  (c)(2). 

[h]  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  end  processors  of  this 
substance:  9  721.125(a)  through  (j). 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

9.  By  adding  new  9  721.2140  to  subpart 
E  to  read  as  follows: 

§721.2140    Cart>opo(ycyeHcol 
azoalkylamlnoalkytcarlKNnonocyclic  ester, 
halogen  acid  satL 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
generically  identified  as 
carbopolycyclicol  ^ 
azoalkylaminoalkylcarbomonocyclic 
ester,  halogen  acid  salt  (PMN  P-88-1682) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

[if  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a). 
(b)(2),  (c),  (d),  (f).  (g)(3)(ii).  (g)(4)(i).  and 
(gH5). 

(ii)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(q). 

(iii)  Release  to  water.  Requirements 
as  specified'in  9  721.90(a)(4).  (b)(4)  and 
(c)(4)  (where  N  =  1  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

9  721.125(a),  (b),  (c),  (f),  (g).  (h),  and  (i) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
^s^ertain  notification  requirements.  The 

provisions  of  9  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The  ' 
provisions  of  9  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

10.  By  adding  new  9  721.2225  to 
subpart  E  to  read  as  follows: 

§721.2229    Cyetehexanecart)onltrne,  1.3,3- 
trlmetttyt-6-oio-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  cyclohexanecarbonitrilc. 
1.3.3-trimethyl-5-oxo-  (PMN  P-90-1358: 
CAS  number  7027-11-4)  is  subject  to 
reporting  under  this  section  for  the 
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significant  i  ew  uses  described  in 
paragraph  ( 0(2)  of  this  section. 

(2)  The  si  jnificant  new  uses  are: 

(i)  Protec  ion  in  the  workplace. 
Requiremer  ts  as  specified  in 
§  721.63(a)( ;).  (a)l3).  (a)(6)(v),  (b) 
(concentrat  on  set  at  0.1  percent)  and 
(c).  For  the  jnanufacturing  workers  only, 
additional  requirements  as  specified  in 
§  721.63(a)(  [).  (a)(5)(i).  (a)(5)(ii). 
(a)(5)(iii).  and  (a)(6)(v).  The  respirators 
described  at  §  721.63(a)(5)(xii). 
(a)(5)(xiii).  I  a)(5)(xiv).  and  (a)(5)(xv)  may 
be  used  by  ;he  manufacturing  workers 
exposed  vU  inhalation  only  after 
cartridge  se  rvice  life  data  on  cartridge 
performance  is  submitted  to  and 
approved  ii  writing  by  EPA. 

(ii)  Hazai  d  communication  program. 
Requiremer  ts  as  specified  in  S  721.72(a), 
(b),  (c),  (d),  le)  (concentration  set  at  ai 
percent),  (fl  (g)(l)(vii),  (g)(2)(i).  {g)(2)(ii), 
(g)(2)(iii),  (J  )(2){v).  and  (g)(5).  The 
statement  r  jquired  under  (g)(2)(iv) 
applies  onl; '  to  manufacturers  of  the 
substance,  n  addition,  the  following 
human  hea  th  hazard  statement  shall 
appear  on  <  ach  label  and  MSDS 
required  bj  this  section:  This  substance 
may  cause  leurotoxicity,  systemic 
toxicity,  and  eye  irritation. 

(iii)  fndui  trial,  commercial,  and 
consumer  c  ctivities.  Requirements  as 
specified  ir  S  721.80(g)  and  (q). 

(1)  Recoi  dkeeping  requirements. 
Requirements  as  specified  in 
§  721.125{a  through  (i)  are  applicable  to 
manufactui  ers,  importers,  and 
processors  of  this  substance. 

(2)  Limiti  itions  or  revocation  of 
certain  not  fication  requirements.  The 
provisions  af  §  721.185  apply  to  this 
section. 

(3)  Deter  mining  whether  a  specific 
use  is  subjt  >ct  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  sectioi . 
(Approved  t  y  the  Office  of  Management  and 
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1  ignificant  new  uses  are: 
communication  program. 
Requirements  as  specified  in  \  721.72(a), 
(b).  (c).  (d  ,  (f),  (g)(3)(ii).  (g)(4)(iii),  (gl(5). 


(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1). 

(iii)  Release  to  water  Requirements 
as  specified  in  §  721.90(a)(1).  (b)(1),  and 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  lo  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (b),  (c),  (f),  (g),  (h),  (i).  and 
(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisipns  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

12.  By  adding  new  5  721.2475  to 
subpart  E  to  read  as  follows: 

§  721.2475    Dlmetridazole. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  dimetridazole 
(P_9O_1308)  is  subject  to^porting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1),  (a)(3),  (a)(4).  (a)(5)(i). 
(a)(5)(ii).  (a)(5)  (iii),  (a)(6)(i),  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (g)(l)(iii),  (g)(l){vi), 
(g)(l){vii).  (gldKix).  (g)(2)(i),  (g){2)(ii). 
(g){2)(iii).  (g)(2)(iv).  (g)(2)(v)  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f)  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  arid 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 


t  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

13.  By  adding  new  S  721.2840  to 
subpart  E  to  read  as  follows: 

§  721.2840    Alkylcarbamic  add,  alkynyl 

•star. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkylcarbamic 
acid,  alkynyl  ester  (PMN  P-91-55)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  proi^rum. 
Requirements  as  specified  in  §  721.72(a), 
(b),  (c),  (d),  (f).  (g)(3)(i),  (g)(3)(ii).  (g)(4)(i), 
(g)(4)(iii),  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(g). 

(iii)  Disposal.  Requirements  as 
specified  in  §  721.85  (a)(1),  (b)(1),  and 

{c)(l).    - 

(iv)  Release  to  water  Requirements  as 
specified  in  5  721.90(a)(1).  (b)(1).  and 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (f)  through  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

14.  By  adding  new  §  721.3240  to  read 
as  follows: 

§721.3240    Ethane,  1.1,1  A2-p«ntafluoro-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethane,  1,1,1.2,2- 
pentafiuoro-  (PMN  P-91-1392)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  In 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
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becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  |}rotecting  against  such  risk, 
into  an  MSDS  as  described  in  i  721.72(c) 
within  90  days  from  the  bme  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  vsrill 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  S  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (h),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  0MB  Control  Number  2070- 

0012) 

15.  By  adding  new  S  721.3260  to 
subpart  E  to  read  as  follows: 

§721.32S0    Ethanedltmldic  acid*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  as  ethanediimidic  acids 
(PMNs  P-90-1472  and  P-90-1473),  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(4).  (aM5Ki).  {aH6)(i).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a). 
(b),  (c),  (d).  (e).  (concentration  set  at  0.1 


percent),  (f),  (g)(l)(iv),  (g)(l){vii),  (g)(2)(i), 
(g)(2)(ii).  (g)(2)(iu).  (g)(2){iv).  (g)14)(ii). 
(g)(4)(iii),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  %  721.80(q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.g0(a)(l)  and  (b)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

16.  By  adding  new  $  721.3480  to 
subpart  E  to  read  as  follows: 

§721.3480    Hatoganated  Mphenyt  giycktyl 
ether*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  halogenated 
biphenyl  glycidyl  ethers  (PMNs  P-90- 
1844.  P-90-1845.  and  P-90-1846)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(3),  (a)(4).  (a)(5)(i). 
(a)(6)(i).  (b)  (concentration  set  at  0.1 
percent)  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  j  721.72(a), 
(b),  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),  (g)(l)(i),  (g)(l)(ii).  (g)(l)(iii). 
(g)(lKiv).  (g)(l)(vi).  (g){iMvii),  (g)(2)(i). 
(g)(2)(ii),  (g)(2)(iu),  (g)(2)(iv),  (g)(2)(v). 
(g)(3)(ii)  and  (g)(5). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

9  721.125(a)  through  (i)  ate  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

17.  By  adding  new  9  721.3700  to 
sub]}art  E  to  read  as  follows: 

§721.3700    Fatty  acki,  Mter  wtth 
•tyrenatsd  ptwnot,  altYytene  oxide  mMucI 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  fatty  acid,  ester 
with  styrenated  phenol,  ethylene  oxide   , 
adduct  {P-90-364)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section.(2)  The  significant  new  uses 
are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a). 
(b).  (c),  (d).  (0.  (gM3)(ii).  and  (g)(5). 

(ii)  Release  to  water  Requirements  as 
specified  in  9  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  =  400  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

9  721.125(G),  (b),  (c).  (f).  (g).  (b).  (i).  and 
(k)  are  appHcable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

18.  By  adding  new  9  721.3764  to 
subpart  E  to  read  as  follows: 

§  721.3764    Fhierene  wbatttuted  aremattc 
amine. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  fluorene  containing 
diaromafic  amine  (PMN  P-91-43)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1).  (a){2){iii).  (a)(3).  (a)(4). 
(a)(5)(i).  (a)(5)(ii),  (a)(5)(iti).  (a)(6Ki).  (bj 
(concentration  set  at  ai  percent),  and 
(c).  However,  these  requirements  do  not 
apply  after  the  PMN  substance  is 
adhered  onto  film  or  incorporated  into 
prepreg  form  (resin  impregnated 
substrate). 
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(2)(i).  (g)(2)(ii).  (g)(2)(iii). 
2)(v).  (g)(3)(i).  (g)(3)(ii). 
(g)(5).  In  addition,  the 
hazard  statement  shall 

that  this  substance 
indness  and  the  human 
statement  shall 
Statement:  When  using  this 
eye  protection. 
"  commercial,  and 
vities.  Requirements  as 
^21.80(1)  and  (q). 
to  water.  Requirements  as 
\  721.90(a)(1).  (b)(1).  and 


ti) 
process  jrs 


(Approved  bj 

Budget 

0012) 


requirements.  The 
■  subpart  A  of  this  part 
section  except  as  modified 


requirements. 
as  specified  in 
throu;^  (i),  and  (k)  are 
manufacturers,  importers. 

of  this  substance. 
ions  or  revocation  of 

requirements.  The 
S  721.185  apply  to  this 


whether  a  specif ic 
to  this  section.  The 
§  721.575(b)(1)  apply  to 


the  Office  of  Management  and 
u-nderlOMB  Control  Number  2070- 


ing  new  S  721.3800  to 
read  as  follows: 


19.  By  ad< 
subpart  E  tc 

§  72 1 J800    f ormald«hy<l«.  condensated 
potyoxyett>ytene  fatty  acki.  ester  witti 
ttyrenated  phenol,  ethylene  oxtde  adduct 

(a)  Chemical  substances  and 
significant  i  \ew  uses  subject  to 
reporting.  [' )  The  chemical  substance 
identified  g  merically  as  foripaldehyde. 
condensate  i  polyoxyethyleHe  fatty  acid, 
ester  with  atyrenated  phenol,  ethylene 
oxide  addu  :t  (PMN  P-90-360)  is  subject 
to  reporting  under  this  section  for  the 
significant  lew  uses  described  in 
paragraph  |  a)(2)  of  this  section. 

(2)  The  s;  gnificant  new  uses  are: 
(i)  Hazat  i  communication  program. 

Requiremei  its  as  specified  in  S  721.72(a). 

(b).  (c).  (d).  (H.  (g)(3)(ii).  and  (g)(5). 
(ii)  Release  to  water.  Requirements  as 

specified  ir  §  721.90(a)(4).  (b)(4)  and 

(c)(4)  (whei  e  N  =  400  ppb). 

(b)  Sped  'ic  requirements.  The 
provisions  sf  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recoi  dkeeping  requirements. 
Requireme  Its  as  specified  in 
§  721.125(a  .  (b).  (c).  (f),  (g),  (h).  (i).  and 


(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

20.  By  adding  new  S  721.3880  to  read 
as  follows: 

§  721.3880    Polyalkylene  glycol  substituted 
acetate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polyalkylene 
glycol  substituted  acetate  (PMN  P-01- 
1269)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  the 
environment,  the  employer  must 
incorporate  this  new  information,  and 
any  information  on  methods  for 
protecting  against  such  risk,  into  an 
MSDS  as  described  in  S  721.72(c)  within 
90  days  from  the  time  the  employer 
becomes  aware  of  the  new  information. 
If  this  substance  is  not  being 
manufactured.  Imported,  processed,  or 
used  in  the  employer's  workplace,  the 
employer  must  add  the  new  information 
to  an  MSDS  before  the  substance  is 
reintroduced  into  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer,  or  who  have 
received  this  substance  from  the 
employer  within  5  years  from  the  date 
the  employer  becomes  aware  of  this 
new  information  described  in  paragraph 
(a)(2)(i)(A)  of  this  section,  are  provided 
an  MSDS  as  described  in  S  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (h).  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

21.  By  adding  new  §  721.4260  to 
subpart  E  to  read  as  follows: 

§721.4260    Hydrazine,  [4-{1- 

mettlylt>utoxy)phenyl^, 

monotiydroctiioride. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  hydrazine,  [4-{l- 
methylbutoxy)phenyl]-. 
monohydrochloride  (PMN  P-«0-558; 
CAS  number  124993-63-1)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3).  (a)(4),  (a)(5)(i), 
(a)(5)(ii),  (a)(5)(iii).  (a)(6)(i).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l)(i),  (g)(l){iv).  (g)(l)(vii). 
(g)(2){i).  (g)(2){ii).  (g)(2)(iii),  (g){2)(iv), 
(g)(2)(v).  (g)(3)(ii).  (g)(4)(iii).  and  (g)(5).  In 
addition,  the  following  human  health 
hazard  statement  shaU  appear  on  each 
label  and  MSDS  required  by  this 
section:  This  substance  may  cause  eye 
irritation. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1)  and  (p) 
(production  limit  set  at  15,500  kg). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  and 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  ifquirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Modification  or  revocation  of 
certain  notification  requirements.  The 
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provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

22.  By  adding  new  §  721.4380  to  read 
as  follows: 

§  721.43S0    Modified  hydrocartMn  resin. 

(a)  Ch^ical  substance  and 
significant  new  uses  subject  to 
reporting.  (!)  The  chemical  substance 
identified  generically  as  a  modified 
hydrocarbon  resin  (P-91-1418)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  §  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 

,new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer,  or  who  have 
received  the  substance  from  the 
employer  within  5  years  from  the  date 
the  employer  becomes  aware  of  the 
information  described  in  paragraph 
(a)(2)(i)(A)  of  this  section,  are  provided 
an  MSDS  as  described  in  %  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721. 80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a),  (h),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  C«ntroI  Number  2070- 
0012) 

23.  By  adding  new  S  721.4520  to 
subpart  E  to  read  as  follows: 

§  721.4520    Itopropytldene,  bls(1,1- 
dimethylpropy!)  derivative. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  isopropylidene,  bis(l,l- 
dimethylpropyl)  derivative  (PMN  P-85- 
648)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(2)(i).  (a)(2)(li).  (a)(2)(iii), 
(a)(3)(applies  to  gloves  only),  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b)(2),  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(vii).  (g](2)(i). 
(g)(2)(v),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(k). 

(iv)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(2)(ii).  (b)(2)(ii). 
and  (c)(2)(ii). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

S  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  207O- 
0012) 

24.  By  adding  new  §  721.4600  to  read 
as  follows: 


§  721.4600    Recovered  metal  hydroxide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  afa  recovered 
metal  hydroxide  (PMN  P-91-B09)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  the 
environment,  the  employer  must 
incorporate  this  new  infor^iation.  and 
any  information  on  methods  for 
protecting  against  such  risk,  into  an 
MSDS  as  described  in  §  721.72(c)  within 
90  days  from  the  time  the  employer 
becomes  aware  of  the  new  information. 
If  this  substance  is  not  being 
manufactured,  imported,  processed,  or 
used  in  the  employer's  workplace,  the 
employer  must  add  the  new  information 
to  an  MSDS  before  the  substance  is 
reintroduced  into  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer,  or  who  have 
received  this  substance  from  the 
employer  within  5  years  from  the  date 
the  employer  becomes  aware  of  the  new 
information  described  under  paragraph 
(a)(2)(i){A)  of  this  section,  are  provided 
an  MSDS  as  described  in  S  721.72(c) 
containing  the  informa^n  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and  • 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (h).  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 
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(Approved  by 
Budget  under 
0012) 


25.  By  a 
subpart  E  to 


the  Office  of  Management  and 
I  )MB  Control  Number  2070- 


,dd  ng 


new  S  721.5300  to 
read  as  follows: 


§721.5300    d^eodecaneperaxolc  acid. 
1,1  A3-t*traii4thylbuty1  ester. 

(a)  ChemJeal  substance  and 
significant  new  uses  subject  to 
reporting.  (11  The  chemical  substance 
identified  asjneodecaneperoxoic  acid. 
I,1.3,3-tetrar6ethylbutyl  ester  (PMN  P- 
89-764:  CAS  number  51240-95-0)  is 
subject  to  re  lorting  under  this  section 
for  the  signii  icant  new  uses  described  in 
paragraph  [i  )[2]  of  this  section. 

(2)  The  8i|  nificant  new  uses  are: 
fi)  Protect  on  in  the  workplace. 
Requiremen  s  as  specified  in 
§  721.63(a)(l .  (a)(3).  and  (b) 
(concentratiiin  set  at  0.1  percent). 

(ii)  Hazan  J  communication  program. 
Requiremen!  s  as  specified  in  S  721.72(a), 
(b),  (c).  (d),  ( j)  (concentration  set  at  0.1 
percent),  (f).  {g){l)(vii).  (g)(2)(v).  and 

(8l(5).  ,       ^ 

(iii)  Indusi  rial,  commercial,  and 
consumer  ai  tivities.  Requirements  as 
specified  in  \  721.80(b).  (c).  and  (1). 

(b)  Specif  c  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  para  ^aph. 

(1)  Recorc  keeping  requirements  . 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufactur*  rs.  importers,  and 
processors  c  f  this  substance. 

(2)  Limita  ions  or  revocation  of 
certain  noti^  ication  requirements.  The 
provisions  c  f  §  721.185  apply  to  this 
section. 

(.\pproved  bj  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

26.  By  ad(  ing  new  ft  721.5450  to 
subpart  E  tc  read  as  follows: 

§  72 1 .5450     i-OI«fin  sulfonate,  sodhJin  saH. 

(a)  Chem,  cal  substance  and 
significant  i  lew  uses  subject  to 
reporting.  (1 )  The  chemical  substance 
identified  gisnerically  as  a-olefin 
sulfonate,  a  )dium  salt  (PMN  P-8&-2210) 
is  subject  tc  reporting  under  this  section 
for  the  sign  ficant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  si  jnificant  new  uses  are: 

(i)  Hazarl  communication  program.  A 
significant  new  use  of  this  substance  is 
any  mannei  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of '  his  substance  without 
providing  r  sk  notification  as  follows: 

(A)  If  as  1 1  result  of  the  test  data 
required  un  der  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  ai  »^are  that  this  substance  may 


present  a -risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer  are  provided  an 
MSDS  as  described  in  §  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(l)(i)(A)  within  90 
days  from  the  time  the  employer 
becomes  aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (h).  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

27.  By  adding  new  §  721.5475  to 
subpart  E  to  read  as  follows: 

§  721.5475    1-Oxa-4-azasp<ro{4.51decan«. 
4-dichloroacetyt-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  l-oxa-4- 
azaspiro{4.5]decane.  4-dichloroacetyl- 
(PMN  P-86-1648,  CAS  number  71526-07- 
3)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
'  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(2)(i).  (a)(2)(iii).  (a)(2)(iv). 
(a)(3)  (applies  to  gloves  only),  (a)(4). 
(a)(5)(i).  (a)(5)(ii).  (a)(5)(iii).  (a)(5)(iv). 
(a){6)(i).  (b)  (concentration  set  at  1.0 
percent),  and  (c). 


(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a). 
(b)(2).  (c).  (d).  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(ix).  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iii).  (g)(2)(iv).  (g)(2)(v). 
and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(f)  and  (k).  (iv) 
Disposal.  Requirements  as  specified  in 
§  721.85(a)(1).  (b)(1)  and  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (j)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  tojhis 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

28.  By  adding  new  S  721.5660  to  read 
as  follows: 

§721.5660    Pentaerythritol,  mixed  esters 
with  cartMxylic  adds. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  pentaerythritol. 
mixed  esters  with  carboxylic  acids 
(PMN  P-91-1250)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  n^w 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  §  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new- 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
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substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

S  721.125(a),  (h),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2070- 
0012) 

29.  By  adding  new  9  721.5700  to  read 
as  follows: 

§  721.5700    Pcfrtanenitrlle,  3-amino-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identifled  as  pentanenitrile,  3-amino- 
(PMN  P-91-222;  CAS  number  75405-06- 
0)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1),  (a)(2)(i),  (a)(3),  (a)(4), 
during  both  drumming  and  transfer  of 
the  substance  requirements  as  specified 
in  §  721.63(a)(5)(i),  (a)(5)(ii).  and 
(a)(5)(iii)  apply,  and  during  transfer  (but 
not  drumming)  of  the  substance, 
requirements  as  specified  in 
§  721.63(a)(5)(xii),  (a)(5)(xiii),  (a)(5)(xiv), 
and  (a)(5)(xv)  apply  following  submittal 
by  the  company,  and  written  approval 
by  the  EPA,  of  the  results  of  cartridge 
service  life  testing  performance  in 
accordance  with  Interim 
Recommendations  for  Determining 
Organic  Vapor  Cartridge  Service  Life 
for  Category  23C  Respirators  (available 
through  the  TSCA  Assistance  Office),  or 
equivalent,  which  demonstrates  the 


effectiveness  of  the  organic  vapor 
cartridge,  (a)(6)(v),  (b)  (concentration  set 
at  1.0  percent),  and  (c).  The 
requirements  specified  in  S  721.63(a)(4) 
and  (5)  apply  only  during  drumming 
activities  and  during  transfer  of  liquid 
PMN  substance  from  a  process  vessel 
into  a  tank,  truck,  or  rail  car. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  $  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  1.0 
percent),  (f),  (g)(l)(i),  (g)(l)(ix).  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iii).  (g)(2)(iv).  (g)(2)(v), 
and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

5  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

30.  By  adding  new  S  721.6140  to 
subpart  E  to  read  as  follows: 

S  72 1 .6 1 40    DiatkyldltMoptiosphoric  add, 
alipttatic  amin*  salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a 
dialkyldithiophosphoric  acid,  aliphatic 
amine  salt  (P-90-1839)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (e)(2)  of  this  section. 

(2)  The  »ignificant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  marmer  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  i  721.72(c) 
within  90  days  from  the  time  the 


employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  will  receive  this  substance  from 
the  employer  are  provided  an  MSDS  as 
described  in  9  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

9  721.125(a).  (h).  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  9  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conU^i  number  2079-0012) 

31.  By  adding  new  9  721.6160  to 
subpart  E  to  read  as  follows: 

§  721.6160  P«p«razlnon«,  1,1',1M1A5- 

tria2Jn«-2,4,6-triyttrW(cyck)h««y«mJno)-2,1- 

etf»n«<«yl])tri»-{3,3,4,5>i)«ntam«ttiylK 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  piperazinone,  1,1'.1"-(1.3.5- 
triazine-Z4.6-triyltri8 
l(cyclohexylimino)-2,l-ethanediylJltris-  ' 
(3.3.4.5,5-pentamethyl]-  (PMN  P-€9-589; 
CAS  number  130277-45-1)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  9  721.63 
(a)(4).  (a)(5)(iv)  through  (vii).  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72 
(a),  (b).  (c).  (d)  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(iv).  (g)(l)(vi). 
(gKl)(viii).  {g)(2){ii).  (g)(2)(iv).  and  (g)!.-?). 
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(iii)  Industrial  commercial,  and 
consumer  astivities.  Requirements  as 
specified  in  R  721JB0(q). 

[h]  Specinc  requirements.  The 
provisions  qf  subpart  A  of  this  part 
apply  to  thii  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requiremerws  as  specified  in 

§  721 .125(a)  through  (d),  and  (f]  through 
(i)  are  apphtable  to  manufacturers, 
importers,  a  nd  processors  of  this 
substance. 

(2)  Limitc  (ions  or  revocation  of 
certain  noti  'ication  requirements.  The 
provisions  ^f  §  721.185  apply  to  this 
section. 

(3)  Deten  lining  whether  a  specific 
use  is  subje  "t  to  this  section.  The 
provisions  ^f  5  721.575(b)(1)  apply  to 
this  section 

the  Office  of  Management  and 
0MB  Control  Number  2070- 


( Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 


(, Approved  b' 
Budget  undei 
0012) 


idling 


acrylamide 


„  new  S  721.6620  to 
read  as  follows: 


32.  By  a 
subpart  E  t 

§721.6620   lAftanamlnJum,  poly«lkYH(2- 
methyt-1-OK(>-2-prop«oy»)oxy]  salt  potynw 
wtth  actTlM  lida  and  sulMtltuted  aUtyl 
metttacrylat  I. 

(a)  Chem  ical  substance  and 
significant  new  uses  subject  to 
reporting.  (I)  The  chemical  substance 
identifiwl  i  enericaHy  as  alkanaminium, 
polyalkyl-[  2-methyl-l-oxo-2- 
propenyljo  cy]  salt,  polymer  with 


and  substituted  alkyl 


methacryl^te  (PM>rt»^-252)  is  subject 
to  reportin 
significant 
paragraph 
(2)  The  a  gnificant  new  uses  are: 


under  this  section  for  the 
new  uses  described  in 
a)(2)  of  this  section. 


(i)  Industrial,  commercial,  and 
consumer  wtivities.  Requirements  as 
specified  i:  i  §  721.80(p)  (production  limit 
set  at  660.(  00  kg). 

(ii)  Relet  fse  to  water.  Requirements  as 
specified  i  i  §  721.85(a)(4),  {b)(4)  and 
(c)(4)  (con  :entration  set  at  40  ppb). 

(b)  Spec  fie  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  tl  is  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements 
Requiremf  nts  as  specified  in 
§  721.125(11),  (b).  (c).  (i).  and  (j)  are 
applicable  to  manufacturers,  importers 
and  proce  jsors  of  this  substance. 

(2)  Limi  'ations  or  revocation  of 
certain  nc  tification  requirements.  The 
provision!  of  §  721.185  apply  to  this 
section. 

(3)  Dete  rmining  whether  a  specific 
::3e  is  sub  !ect  to  this  section.  The 
nrovisioni  i  of  S  721.575(b)(1)  apply  to 
this  8ecti(n. 


0012 

33.  By  adding  new  §  721.6625  to 
subpart  E  to  read  as  follows: 

§  721.6625    OKlranemethanaiiMne.  N^'- 
[  methyfenebis(2-«ttiyM.  1  ■ 
phenyl«ne)|bl»iM^OKtranylmethyOK 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  oxiranemethanamine.  N.N"- 
[methylenebis(2-ethyl-4,l- 
phenylene)Jbis[.V-(oxiranylmethyl)l- 
(PMN  P-91-411;  CAS  number  130728-76- 
6)  is  subject  to  reporting  under  this 
sectioi^or  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace.     , 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(3),  (b)  (concentration 
set  at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  \  721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)ll)(vi).  {g)(l)(vii).  (g)(2)(i). 
(g)(2){v).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f).  (o).  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

34.  By  adding  new  §  721.6640  to 
subpart  E  to  read  as  follows: 

5  721.6640    Polymer  of  alkan«dk)te  aeW, 
m«thytenabltcart)OinonocycUc 
dllsocyansta,  and  aikyten*  glycolt, 
hydroxyalkyi  acrylate  estar. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  polymer  of 
alkanedioic  acid, 
methylenebiscarbomonocyclic 
diisocyanate,  and  alkylene  glycols, 
hydroxyalkyl  acrylate  ester  (PMN  P-«l- 
505)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 


described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (aK2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  {a)(4).  (a)(5)(xi).  {a){8)(i). 
(a)(8)(ii).  (a)(6)(iv).  (b)  (concentration  sef^ 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b),  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  {h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C).  {h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C),  (h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

35.  By  adding  new  {  721.8920  to 
subpart  E  to  read  as  follows: 

$721.6920    Butyl  acrylate,  polymef  wKti 
aubatituted  methyl  atyrane,  methyl 
methacrylate,  and  aubatituted  altane. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  butyl  acrylate.  polymer 
with  substituted  methyl  styrene,  methyl 
methacrylate.  and  substituted  silane 
(PMN  P-91-272)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  (a)(2)(iii).  (a)(3).  (a)(4). 
(a)(5)(ii).  (a)(5)(viii).  (a)(5)(ix).  (a)(6)(ii). 
(b)  (concentration  set  at  1.0  percent), 
and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  1.0 
per  cent),  (f).  (g)(lKi).  (g)(l)(>n.  (g){2)(i). 
(g)(2)(ii).  (g)(2)(iii).  (gK2)(iv).  (g)(2)(v). 
and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  $  721.80(p)  (volume  set  at 
90,000  kg),  (volume  set  at  512.000  kg), 
(volume  set  at  l,235fl00  kg). 
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(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

S  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  -The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2070-0012) 

36.  By  adding  new  S  721.7000  to  read 
as  follows: 

§721.7000    Potymar  Of  dtoodkjm  malMte. 
allyl  etlMr,  and  athytan*  oxtda. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  polymer  of 
disodium  maleate.  allyl  ether,  and 
ethylene  oxide  (P-91-1088)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2]  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  tmder  the  section  5(e]  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  8  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(il)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  i  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modifled 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a), 
(h).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

37.  By  adding  new  S  721.7200  to 
subpart  E  to  read  as  follows: 

§  721.7200    Parftuoroalkyl  aromatic 
cartMfnata  ntodmad  atfcyl  metnacrytata 
copolymar. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  perfluoroalkyl 
aromatic  carbamate  modified  alkyl 
methacrylate  copolymer  (PMN  P-87- 
1555)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 
Requirements  asspecified  in  S  721.72  (a), 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent  for  cancer  1.0  percent  for  other 
effects),  (f).  (g)(l)(ii).  (8)(2)(ii),  and  (g)(5). 
In  addition,  the  following  human  health 
hazard  statement  shall  appear  on  each 
label  and  MSDS  required  by  this 
section:  This  substance  may  cause  lung 
effects. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o)  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

i  721.125(a),  (b).  (c).  and  (f)  through  (i) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.165  apply  to  this  , 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  (  721.575(b)(1)  apply  to 
this  section. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

36.  By  adding  new  S  721.7210  to 
siibpart  E  to  read  as  follows: 

§  721.7210    Epoxidlzad  copotymar  of 
phanol  and  aulMtitutad  phanot. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  epoxidized  copolymer  of 
phenol  and  substituted  phenol  (P-91- 
598)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  S  721.63 
(a)(1).  (a)(3).  (a)(4).  (a)(5)(iv),  (a)(5)(v). 
(a)(e)(i),  (b)  (concentration  set  at  01 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72  (a) 
through  (e)  (concentration  set  at  0.1 
percent),  (f).  {g)(l)(vi).  (g)(l)(vii).  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iii),  (g)(2)(iv),  (g)(2)(v). 
(g)(3)(i).  (g)(3)(ii),  (g)(4)(iii),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(1),  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

S  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.165  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  20"0- 
0012) 

39.  By  adding  new  (  721.8125  to  read 
as  follows: 

S721J125    Propana,  1.1.1,2,34> 
haptaf hioro- . 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  propane.  1.1.1.2.3.3.3- 
heptafluoro-  (PMN  P-91-831;  CAS 
number  431-«9-0)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
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uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial  commercial,  and 
consumer  actiii ties.  Requirements  as 
specified  in  §  7121. 80(q).  use  in  aerosol 
products  intended  for  consumer  use. 
This  restriction  does  not  apply  to  use  of 
the  PMN  substance  in  fire  extinguishing 
apparatus  or  systems. 

(ii)  (ReserveS) 

(b)  Specific  ttequirements.  The 
provisions  of  sjjbpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.12S{a)  (b  .  (c),  (f).  and  (i)  are 
applicable  to  n  lanufacturers,  importers, 
and  processor!  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notifia  \tion  requirements.  The 
provisions  of  \  721.185  apply  to  this 
section. 

(3)  Determin  ing  whether  a  specific 
use  is  subject  i  o  this  section.  The 
provisions  of  \  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  1)1  e  Office  of  Management  and 
Budget  under  Ol  AB  Control  Number  2070- 
0012) 

40.  By  adding  new  §  721.8250  to 
subpart  E  to  read  as  follows: 

§  721.8250    1-f  ropwd,  3,3  -oxyt>«»(  2,2- 
bis<broinoni«th  ^ 

(a)  Chemical  substance  and 
significant  ne\  v  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  llpropanol.  3,3'-oxybis[2.2- 
bis{bromomethyl)]-  (PMN  P-87-1273)  is 
subject  to  reporting  under  this  section 
for  the  signifidant  new  uses  described  in 
paragraph  (a)  J2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protecti(^  in  the  workplace. 
Requirementsas  specified  in 
§  721.63(a)(2)(l),  (a)(2)(iii),  {a)(2)(iv). 
(a)(3)(applie3  b  gloves  only),  (a)(4). 
(a)(5)(iv).  (a)(i)(v).  {a)(5)(vi).  (a)(5)(vii), 
(a)(6)(i).  (a)(6)j[ii).  (b)  (concentration  set 


at  0.1  percent 
(ii)  Hazard 


and  (c). 
communication  program. 


Requirements  asspecified  in  §  721.72(a). 
(b)(2),  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  { 1.  (g){l)(iv).  (g)(l)(vi). 
(g)(l)(vii),(g)(l)(ix).(g)(2)(i).{g)(2)(ii; 
(g){2)(iii).(g)(:;)(v).  and  (g)(5).  In 
addition,  the  mman  health  hazard 
statement  shi  11  include  a  statement  that 
this  substanc »  may  cause  acute  and 
chronic  toxic  ty. 

(iii)  Industi  ial.  commercial,  and 
' consumer  aclivities.  Requirements  as 
specified  in  i  721.80(f)  and  (p).  In 
addition,  use  other  than  as  a  flame 
retardant  ad<  itive  is  a  significant  new 
use. 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a)  through  (i).  and  (j)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

41.  By  adding  new  5  721.8375  to 
subpart  E  to  read  as  follows: 

§  72 1 J375    2-PTOp«no«c  add,  2-(2-o«o-3- 
oxazolldlnyl)ethyl  Mter. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid.  2-(2-oxo- 
3-oxazolidinyl)ethyl  ester  (PMN  P-91- 
391)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv),  (a)(3).  (a)(4),  (a)(5)(xi),  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iii).  (a)(6)(iv).  (a)(6)(v). 
{a)(6)(vi).  (b)  (concentration  set  at  0.1 
percent),  and  (c).  Based  on  organic 
vapor  cartridge  service  life  data 
available  on  the  PMN  substance, 
respirator  cartridges  shall  be  changed  at 
least  every  8  h.  : 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B), 
(h)(l)(vi).  (h)(2)(i)(B).  (h)(2)(i)(D).  and 
(h)(2)(iii)(A).  In  addition  to  the  preceding 
statements,  the  label  and  MSDS  shall 
contain  the  following  statement:  Use 
respiratory  protection  when  there  is  a 
reasonable  likelihood  of  exposure  in  the 
work  area  from  dust,  mist,  smoke, 
fumes,  vapor,  or  gas. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers. 


importers,  and  processors  of  this 
substance:  $  721.125(a)  through  (i). 
(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012} 

42.  By  adding  new  9  721.8425  to 
subpart  E  to  read  as  follows: 

§721.9425    2-Propenotcacid,  2-{{([I14.S- 
trtmrthyt-S-  lIl2^(1-oxo-2-pfop«1yl)OKyl 
•thoxy)carbooyllamlno)eyck)l>txylJm«thyll 
amino  )cartK>nyl]oxy]tthyl  ••ttr. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid.  2- 
[[[([1.3.3-trimethyl-5- ([[2-1(1-0X0-2- 
propenyl)oxy]ethoxy)  carbonyllaminoj 
cyclohexyl]methyl] 

amino]carbonyl]oxy]ethyl  ester  (PMN  P- 
90-1825;  CAS  number  42404-50-2)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi),  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(b),  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i){C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C).  and  (h)(2)(i){D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  In 

9  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

43.  By  adding  new  9  721.9280  to  read 
as  follows: 

§  721.9280    Reaction  product  of 
tthoxylated  fatty  add  oils  and  •  phenolic 
pontaeryttirttoi  t«tra««t*r. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
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identified  generically  as  a  reaction 
product  of  ethoxylated  fatty  acid  oils 
and  a  phenolic  pentaerythhtol  tetraester 
(PMN  P-g2-63)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c] 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  S  721.72(c)  containing  the 
information  required  under  paragraph 
(a](2)(i](A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (h),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
pro^'ision8  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2070- 
0012) 

44.  By  adding  new  §  721.9300  to 
subpart  E  to  read  as  follows: 


9721.9300    RMCtlon  products  of 
•ubstltutod  hydroxyalkanM  and 
potyaUtylpotyiaoqranatocarbomonocycl*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  reaction 
products  of  substituted  hydroxyalkanes 
and 

polyalkylpolyisocyanatocarbomonocycle 
(PMN  P-91-75)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer  are  provided  an 
MSDS  as  described  in  9  721.72(c)  . 
containing  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(p)(volume  set  at 
433,000  kg). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

9  721.125(a),  (h),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements-  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 


45.  By  adding  new  9  721.9400  to  read 
as  follows: 

9  72 1 .9400  Reaction  product  of  phvnoHc 
p«nta«rythrtto<  t«tra««t*ra  wtth  fatty  acid 
Mt*rt  and  oNa,  and  gtycartda  trtattara. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  Reaction 
product  of  phenolic  pentaerythritol 
tetraesters  with  fatty  acid  esters  and 
oils,  and  glyceride  triesters  (PMNs  P-91- 
1231,  -1232,  -1233,  -1234,  and  -1235)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  infonnation  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  9  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance, 
or  who  have  received  this  substance 
from  the  employer  within  5  years  from 
the  date  the  employer  becomes  aware  of 
the  new  information  described  in 
section  (a)(2)(i)(A)  of  this  subparagraph, 
are  provided  an  MSDS  as  described  in 

9  721.72(c)  containing  the  information 
required  under  paragraph  (a)(2)(i)(A)  of 
this  section  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
9  721.125(a).  (h),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 
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(2)  Limitatiorf 
certain  noti 
provisions  of  § 
section. 

(3)  Determining 
use  is  subject  tc 
provisions  of  § 
this  section. 

(Approved  by  the 
Budget  under  OVP 
0012) 
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reporting.  (1)  The  chemical  substance 
identified  generically  as  tall  oil  fatty 
acids,  reaction  products  with 
polyamines.  alkyl  substituted  (PMN  P- 
91-225)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b).  (c).  (d).  (f).  (g)(3){i),  (g)(3)(ii). 
(g)(4)(iii).  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80{q)  and  any  use  in  a 
manner  that  will  result  in  overspray 
over  or  into  waters  of  the  United  States. 

(iii)  Release  to  water  Requirements 
as  specified  in  §  721.90(a)(1).  (b)(1), 
(c)(1).  or  use  in  any  manner  that  will 
result  in  overspray  over  or  into  waters 
of  the  United  States. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a),  (b).  (c),  and  (f)  through  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

48.  By  adding  new  §  721.9525  to 
subpart  E  to  read  as  follows: 

§  72 1 .9525    Acrylate  substituted  siioxanes 
and  silicones. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  acrylate 
substituted  siioxanes  and  silicones 
(PMN  P-91-1153)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  descHbed  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4),  (a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b),  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h){l)(i)(B). 


(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i){B). 
(h)(2)(i)(C).  (h)(2){i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  «s 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  Tne 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

49.  By  adding  new  §  721.9550  to 
subpart  E  to  read  as  follows: 

§  721.9550    Sulfonamide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
generically  identified  as  a  sulfonamide 
(PMN  P-90-1732)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii), 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(iv). 
(a)(5)(v).  (a)(5)(vi),  (a)(5)(vii),  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent)  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b),  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l}(i).  (g)(l)(iv).  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iii).  (g)(2)(iv).  (g)(2)(v). 
(g)(3)(i).  (g)(3)(ii).  (g)(4)(i).  (g)(4)(>i).  and 

(g)(5).  .  ,      ^ 

(iii)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  S  721.80(q). 
(iv)  Release  to  water  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4),  and 

(c)(4)  (where  N  =  10  ppb). 
(b)  Specific  requirements.  The 

provisions  of  subpart  A  of  this  part 

apply  to  this  section  except  as  modified 

by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a)  through  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 
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(3)  Detennining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(l]  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2070- 
0012) 

50.  By  adding  new  §  721.9740  to 
subpart  E  to  read  as  follows: 

§721.9740    Bromlnated  triazln*  derivative. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  brominated 
triazine  derivative  (PMN  P-91-403)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(4).  (a)(5){iv).  (a)(6)(i).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b),  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(iv).  (g)(l)(vi). 
(g)(l)(vii).(g)(2)(iv).  and  (g)(5).  The 
hazard  communication  requirements  do 
not  apply  when  the  chemical  substance 
is  present  in  a  plastic,  elastomer,  rubber 
matrix,  or  in  solution. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  section  721.80(q).  Any 
amount  of  the  PMN  substance  imported 
in  a  plastic,  elastomer,  rubber  matrix,  or 
in  a  solution,  such  that  inhalation  is 
precluded,  shall  not  be  included  in  the 
production  limit  calculations. 

(^^1  Specific  requirements.  The 
pr-)-  isions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (d)  and  (f)  through 
(i)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  Specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Numt)er  2070- 
0012) 

51.  By  adding  new  S  721.9820  to    . 
subpart  E  to  read  as  follows: 


S721.9S20    SubtUtuted  triazote. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
generically  identified  as  a  substituted 
triazole  (PMN  P-90-1731)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  In 
§  721.63(a)(1),  (a)(2)(i).  {a)(2)(iii). 
(a)(2){iv).  (a)(3).  (a)(4).  {a)(5)(i).  (a)(5)(ii), 
(a)(5)(iii),  (a)(6)(i),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l){i).  (g)(l)(iv).  (g)(l)(v). 
(g)(l){vi).  {g)(l)(vii).  (g){l)(ix),  (g){2)(i). 
(g)(2){ii),  (g)(2)(iii),  (g)(2)(iv),  (g){2){v), 
(g)(3)(i).  (g)(3)(ii),  (g)(4)(i).  (g)(4)(ii).  and 
(g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4).  {b)(4),  and 
(c)(4)  (where  N  =  12). 

(b)  Specific  requirements.  Tlie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

5  721.125(a)  through  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0012) 

52.  By  adding  new  {  721.9850  to 
subpart  E  to  read  as  follows: 

S  721.9650    2,4,8.10-Tetraox8-3,9- 

dlpt^osphaspiroi  S.5  lundecane.  3,9-bis{  2,4,6- 
tris(  1 , 1  -dimethy1ettiyi)phenoxy  K 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2.4,8,10-tetraoxa-3,9- 
diphosphaspiro[5.5]undecane,  3,9- 
bis(2,4.6-tri8(l,l- 

dimethylethyl)phenoxy]-  (PMN  P-«l-65; 
CAS  number  126505-35-9)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 


(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1),  (a)(3),  (a)(4).  (a)(5)(il). 
(a)(5)(iv),  (a)(5)(v).  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a). 
(b).  (c),  (d),  (e)  (concentration  set  at  1.0 
percent),  (f),  (g)(l)(iii).  (g)(l)(vi), 
(g)(l)(ix).  (g)(2){i)  through  (v),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

i  721.125(a)  through  (h)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section.  i 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
001.?) 

53.  By  adding  new  §  721.9975  to 
subpart  E  to  read  as  follows: 

§721.9975    Zirconlum(IV),(2,2-bl8j(2- 
propenyk)Ky)n>ethyl  )-1-butanolato- 
0 1 ,02  ltri8(  2-propenoato-0->-. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
zirconium(lV)  2.2-{bis-2- 
propenyloxy)methyl)-l-butanolato- 
01,02|trjs  2-propenoato-O)-  (PMN  P-91- 
389)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii), 
{a)(2)(iv),  (a)(3),  {a)(4),  (a)(5)(xi),  (a)(6)(i). 
(a){6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
(b),  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  {h)(l)(i)(B). 
(h){l)(i)(C).  (h)(l)(vi),  (h)(2){i)(B), 
(h)(2)(i){C).  (h)(2)(i){D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
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apply  to  this  iectim  except  as  modified 
by  this  paragi^afA. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitati  jns  or  revocation  of 
certain  notifi  :ation  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(.Approved  by  »»e  Office  of  Management  and 

Budget  under  0MB  ConUol  Number  2070- 

0012) 

[FR  Doc.  92-22779  Fikd  9-22-92;  «k45  am) 
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GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 
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The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 
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Register.  National  Archives  and  Records 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunoents  having 
general  applicability  and  legal  effect  nrost 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart16 

Restriction  on  Importation  of  Meat 
From  Australia  and  New  Zealand 

agency:  Office  of  the  Secretary,  USDA. 
ACTION;  Final  rule.        

SUMIMARY:  This  rule  amends  the 
regulations  in  7  CFR  part  16,  subpart  A 
entitled  "Section  204  Import 
Regulations"  to  carry  out  the  voluntary 
restraint  agreements  concerning  the 
level  of  1992  meat  imports  from 
Australia  and  New  Zealand  entered  into 
by  those  countries  with  the  United 
States  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956.  as  amended. 
EFFECTIVE  DATE:  September  24, 1992. 
See  Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Duymovic.  (202)  447-«031, 
Dairy,  Livestock  and  Poultry  Division, 
Foreign  Agricultural  Service,  USDA, 
room  6616  South  Building.  Washington. 
DC  20250. 

SUPPI^MENTARY  INFORMATION: 
Pursuant  to  the  authority  of  section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  Executive 
Order  11539.  as  amended,  the  Office  of 
the  United  States  Trade  Representative 
has  negotiated  agreements  with  the 
Governments  of  Australia  and  New 
Zealand  whereby  those  countries  have 
voluntarily  agreed  to  limit  the  quantity 
of  certain  meats  exported  to  the  United 
States  during  calendar  year  1992.  The 
Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  State 
and  the  United  States  Trade 
Representative,  is  authorized  to  carry 
out  such  agreements  and  to  implement 
such  action. 

Presently,  title  7,  part  16,  subpart  A 
entitled  "Section  204  Import 


Regulations"  contains  provisions 
governing  the  entry  or  withdrawal  from 
warehouse  of  certain  meats  imported 
from  Australia  and  New  Zealand  during 
calendar  year  1991.  This  rule  amends 
subpart  A  to  delete  the  provisions 
relating  to  Australia  and  New  Zealand 
for  calendar  year  1991  which  no  longer 
are  in  effect  and  inserts  new  provisions 
to  carry  out  the  voluntary  agreements 
entered  into  by  Australia  and  New 
Zealand  with  the  United  States  for 
calendar  year  1992. 

The  definition  of  meat  in  the 
regulations  encompasses  the 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTS)  items  which  are  the 
subject  of  the  voluntary  agreements 
with  Australia  and  New  Zealand.  In 
order  to  prevent  circumvention  of  the 
import  limitations,  the  definition  also 
includes  meat  that  would  fall  within 
such  definition  but  for  processing  in 
Foreign-Trade  Zones,  territories,  or 
possessions  of  the  United  States.  In 
addition,  the  regulations  impose 
transshipment  restrictions  which 
prevent  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  meat 
from  Australia  and  New  Zealand  unless 
exported  from  those  countries  as  direct 
shipments  or  on  through  bills  of  lading 
or.  if  processed  in  Foreign-Trade  Zones, 
territories  or  possessions  of  the  United 
States,  shipped  as  direct  shipments  or 
on  through  bills  of  lading  from  sUch 


areas. 

EFFECTIVE  DATE:  Meat  released  under 
the  provisions  of  sections  448(b)  and 
484(a)(1)(A)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1448(b)(immediate  delivery),  and 
19  U.S.C.  1484(a)(l)(A)(entry)).  prior  to 
September  24. 1992,  shall  not  be  denied 
entry. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  to 
Executive  Order  12291  and  the 
provisions  of  5  U.S.C.  553  with  respect  to 
proposed  rulemaking.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
proposed  rulemaking  provisions  of  5 
U.S.C.  553  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  16 

Meat  and  meat  products,  Imports. 
Accordingly,  the  Regulations  at  7  CFR 
part  16,  subpart  A  entitled  'Section  204 


Import  Regulations"  are  amended  as 
follows: 

PART  16— LIMITATION  ON  IMPORTS 
OF  MEAT 

1.  The  authority  citation  for  part  16  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  2253  note.  7  U.S.C. 
1854.  and  E.0. 11539.  35  FR  10733.  3  CFR 
1966-1970  Comp.  p.  937.  as  amended  by  E.O.- 
12188.  45  FR  989,  3  CFR  1980  Comp.  p.  131. 

2.  Section  16.4  is  revised  to  read  as 
follows: 

S  16.4    TrartMhtpment  r«strlction«. 

During  calendar  year  1992.  no  meat  of 
Australia  or  New  Zealand  origin  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
unless 

(a)  It  is  exported  into  the  Customs 
Territory  of  the  United  States  as  a  direct 
shipment  or  on  a  through  bill  of  lading 
from  the  country  of  origin  or, 

(b)  If  processed  in  Foreign-Trade 
Zones,  territories,  or  possessions  of  the 
United  States,  it  is  exported  into  the 
Customs  Territory  of  the  United  Slates 
as  a  direct  shipment  on  a  through  bill  of 
lading  from  the  Foreign-Trade  Zone, 
territory  or  possession  of  the  United    ^ 
States  in  which  it  was  processed. 

3.  Section  16.5  is  revised  to  read  as 
follows: 

§  16.5    Quantitative  restrictions. 

(a)  Imports  From  Australia 

During  calendar  year  1992,  no  more 
than  736.8  million  pounds  of  meat 
exported  from  Australia  in  the  form  in 
which  it  would  fall  within  the  definition 
of  meat  in  Harmonized  Tariff  Schedule 
of  the  United  States  subheadings 
0201.10.00.  0201.20.40,  0201.20.60. 
0201.30.40.  0201.30.60.  0202.10.00. 
0202.20.40,  0202.20.60,  0202.30.40. 
0202.30.60,0204.21.00.0204.22.40. 
0204.23.40,  0204.41.00.  0204.42.40. 
0204.43.40,  or  0204.50.00  may  be  entered 
or  withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  Australia  to  the  United  States. 

(b)  Imports  From  New  Zealand 

During  calendar  year  1992.  no  more 
than  446.8  million  pounds  of  meat 
exported  from  New  Zealand  in  the  form 
in  which  it  would  fall  within  the 
definition  of  meat  in  Harmonized  Tariff 
Schedule  of  the  United  States 
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subheadings  0201.10.00.  0201.20.40. 
0201.20.60,  O;  01.30.40.  0201.30.60. 
0202.10.00.  0202.20.40,  0202.20.60, 
0202.30.40,  0202.30.60,  0204.21.00, 
0204.22.40.  O;  04.23.40.  0204^41.00. 
0204.42.40.  O;  04.43.40aJp02b4.50.00  may 
be  entered  o  •  withdrawn  from 
warehouse  f  )r  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  New  Zealand  to  the 
United  States. 

Issued  at  Vi  ashington,  DC.  this  18th  day  of 
September,  19  J2. 
Edward  Madi{  >aii. 

Secretary  of  A 
IFR  Doc. ' 

BIUJNO  COOE  3il»-01-M 


.  92-2  1162 


A  griculture. ' 

FUed  »-23J^2;  8:45  am] 


DEPARTME  HI  OF  THE  TREASURY 

Office  of  th  8  Comptroller  of  the 

Currency 

12  CFR  Pari  3 

[Docket  No.  ^2-8] 

9tsk-Based  Capital  Guidelines 

agency:  Of  ice  of  the  Comptroller  of  the 
Currency.  T  easury. 
action:  .Fir  al  rule. 


summary:  The  Office  of  the  QifinplToWer 
of  the  Currency  (OCC)  is  amending  the 
risk-based  c  apital  guidelines  applicable 
to  national  banks.  These  amendments 
make  a  vari  jty  of  clarifying  and 
technical  cl:  anges  in  the  provisions 
relating  to  t  le  definition  of  central 
government  the  unused  portion  of 
commitmen  ;s,  the  calculation  of  the 
amount  of  t  le  allowance  for  loan  and 
lease  losses  included  in  Tier  2  capital, 
the  calculat  ion  of  the  limitation  on 
subordinate  d  debt  and  intermediate 
term  prefer  ed  stock  in  Tier  2  capital, 
the  redemption  of  capital  instruments, 
the  authority  of  the  OCC  to  permit 

I  goodwill  as  capital,  local 
Urns  guaranteed  by  non- 
^a\  governments,  claims  on 
central  banks,  assets  sold 
and  the  definition  of 
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of  these  amendments  is 
certain  questions  of 

and  implementation  that 
aised  since  the  risk-based 
lines  were  adopted, 
amendments  include  a 
nuiiiber  of  technical  changes 
( insure  consistency  with  the 
capital  guidelines  of  the  other 
ik  regulatory  agencies,  the 
on  International 
ergenjce  of  Capital  Measurement 
Standards  of  July  1988.  as 


reported  by  the  Basle  Committee  on 
Banking  Supervision  (the  Basle 
Agreement),  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA),  and  other  OCC 
regulations.  While  the  amendments  are 
technical  in  nature  and  intended  to 
clarify  the  risk-based  capital  guidelines, 
the  changes  may  have  some  impact  on 
national  banks. 

EFFECTIVE  DATE:  October  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Duncan,  National  Bank 
Examiner.  Office  of  the  Chief  National 
Bank  Examiner  (202)  874-5070;  Eugene 
W.  Green.  Deputy  Chief  Accountant. 
Office  of  the  Chief  National  Bank 
Examiner  (202)  874-5180;  Elizabeth 
Milor.  Financial  Economist.  Economic 
and  Regulatory  Policy  Analysis  (202) 
874-5220;  C.  Stewart  Goddin.  Senior 
International  Economic  Advisor. 
International  Banking  and  Finance  (202) 
874-4730;  or  Ronald  Shimabukuro. 
Senior  Attorney.  Legal  Advisory 
Ser\'ices  Division  (202)  874-5330. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  OCC's  final  risk-based  capital 
guidelines  were  published  in  the  Federal 
Register  on  January  27. 1989.  See  54  FR 
4168  (January  27. 1989)  (codified  at  12 
CFR  part  3.  appendix  A).  The  risk-based 
capital  guidelines  impose  capital 
requirements  that  are  based  on  the 
credit  risk  profiles  of  financial 
institutions.  The  guidelines  implement 
the  Basle  Agreement  and  were 
developed  in  cooperation  with  the 
Federal  Deposit  Iiisurance  Corporation 
(FDIC)  and  the  Federal  Reserve  Board 
(FRB). 

On  October  17. 1990.  the  OCC 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  amend 
the  risk-based  capital  guidelines 
(NPRM).  See  55  VR  42017  (October  17. 
1990).  The  purpose  of  the  NPRM  was  to 
propose  clarifying  and  technical 
amendments  to  the  risk-based  capital 
guidelines.  The  OCC  acknowledged  that 
while  the  proposed  amendments  were 
clarifying  or  technical  in  nature,  some 
aspects  of  the  proposed  amendments 
could  have  some  impact  on  national 
banks.  The  OCC  received  and  reviewed 
27  comments  on  the  NPRM.  The 
commenters  represent  a  diverse  group  of 
organizations  that  included  national 
banks,  thrifts,  industry  associations,  and 
federal  agencies. 

After  careful  consideration  of  each  of 
the  comments,  the  OCC  adopts  the 
changes  as  proposed  in  the  NPRM.  The 
OCC  believes  that  risk-based  capital  is 
an  important  supervisory  tool  for  use  in 
monitoring  the  capital  adequacy  of 


national  banks.  For  this  reason,  and 
pursuant  to  the  OCC's  general 
rulemaking  authority  under  12  U.S.C. 
93a,  the  OCC  adopts  this  final  rule  to 
clarify  certain  questions  regarding  the 
implementation  of  the  risk-based  capital 
guidelines  and  to  make  technical 
changes  to  achieve  greater  consistency 
with  the  risk-based  capital  guidelines  of 
the  other  banking  agencies,  the  Basle 
Agreement.  FIRREA.  Public  Law  101-73. 
103  Stat.  183  (August  9, 1989),  and  other 
OCC  regulations. 

All  commenters  indicated  general 
support  for  the  purpose  of  clarifying  the 
risk-based  capital  guidelines.  The 
majority  of  the  commenters  focused  on 
three  of  the  11  proposed  amendments: 
(1)  The  treatment  of  the  unused  portion 
of  commitments.  (2)  the  25%  limitation  on 
qualifying  intangible  assets  includable 
in  Tier  1  capital,  and  (3)  the  treatment  of 
assets  sold  with  recou»ee.  Each 
amendment  is  discussed  in  greater 
detail  in  the  following  section. 

Discussion  of  Amendments 

(1)  Definition  of  Central  Government- 
Section  1(c)(5) 

This  final  rule  adopts  the  amendment 
to  the  definition  of  "central  government" 
as  proposed  in  the  NPRM.  This  final  rule 
amends  the  definition  of  central 
government  in  section  1(c)  (5)  to  clarify 
that  the  term  central  government 
includes  the  central  bank  of  the  central 
government.  To  eliminate  redundancy, 
the  provision  in  section  3(a)(l)(v) 
relating  to  local  currency  claims  on  or 
guaranteed  by  the  central  government  or 
the  central  bank  in  non-OECD  countries 
is  also  amended  by  deleting  the  term 
"central  bank".  As  a  further 
clarification,  the  definition  of  central 
government  specifies  that  the  United 
States  central  bank  includes  the  12 
Federal  Reserve  Banks. 

Three  comments  were  received  on  this 
issue.  None  of  the  commenters  objected 
to  the  proposed  amendment. 

(2)  Unused  Portion  of  Commitments- 
Sections  l(c)(16),  l(c)(26).  and  3(b)(4)(ii) 

This  final  rule  adopts  the  amendment 
relating  to  the  unused  portion  of 
commitments  as  proposed  in  the  NPRM. 
This  final  rule  amends  section  3(b)(4)(ii). 
relating  to  the  unused  portion  of 
commitments,  to  permit  commitments 
with  an  original  maturity  of  orie  year  or 
more  to  qualify  for  the  zero  percent 
conversion  factor  if  unconditionally 
cancelable.'  and  subject  to  an  annual 
credit  review. 


'  Pursuant  to  section  l(c)(Z6).  the  term 
"unLonditionally  cancelable"  is  defined  to  mean 

Continued 
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As  originally  provided  under  the  risk- 
based  capital  guidelines,  the  unused 
portion  of  a  commitment  with  an 
original  maturity  of  one  year  or  less 
qualifies  for  the  zero  percent  conversion 
factor.  The  unused  portion  of  a 
commitment  with  an  original  maturity 
beyond  one  year  also  qualifies  for  the 
zero  percent  conversion  factor  if  the 
commitment  is  both  unconditionally 
cancelable  at  any  time  and  subject  to  a 
separate  credit  review  before  each 
drawing  under  the  commitment. 

The  OCC  recognizes  that,  in  certain 
instances,  there  are  commitments  with 
an  expiration  date  longer  than  one  year 
for  which  the  requirement  of  a  separate 
credit  review  before  each  drawing  is  not 
practical.  This  is  the  case  with  home 
equity  lines  of  credit  accessed  by  the 
borrower  through  the  writing  of  a  check. 
In  these  arrangements,  the  OCC  believes 
that  a  separate  credit  review,  conducted 
at  least  annually,  would  serve  the  same 
purpose  of  monitoring  and  reassessing 
the  credit  exposure  of  the  bank.  If  the 
bank  fully  reevaluates  the  credit  at  least 
annually,  and  then  determines  to 
continue  the  commitment  rather  than  to 
exercise  its  unconditional  right  to  cancel 
to  the  fullest  extent  permitted  under 
federal  law.  then  the  commitment  would 
be  similar,  in  terms  of  the  credit 
exposure  of  the  bank  to  the  borrower,  to 
a  commitment  that  expired  in  one  year. 

As  in  the  NPRM,  the  OCC  emphasizes 
that  while  this  amendment  would  permit 
home  equity  lines  of  credit  and  other 
commitments  that  are  subject  to  at  least 
an  annual  review  to  qualify  for  the  zero 
percent  conversion  factor,  the  review 
must  be  a  normal  practice  of  the  bank, 
and  must  actually  be  performed  and 
documented.  The  review  must  provide  a 
sufficiently  detailed  analysis  of  the 
current  fmancial  capacity  of  the 
borrower  to  support  the  continuation  of 
the  line  of  credit. 

The  OCC  received  11  comments  on 
this  issue.  All  of  the  commenters 
supported  the  proposed  amendment. 
However,  four  commenters  expressed 
concern  that  more  guidance  should  be 
provided  as  to  what  constitutes  a 
sufficient  annual  review  of  the 
commitment.  Specifically,  two 
commenters  suggested  that  statistical 
methods  such  as  credit  scoring  or  other 
account  monitoring  systems  offered  by 


"with  respect  to  a  commitment-type  lending 
arrangement,  that  the  bank  may.  at  any  time,  with 
or  without  cause,  refuse  to  advance  funds  or  extend 
credit  under  the  facility."  Footnote  18  further 
specifles  that  "[i)n  the  case  of  home  equity  line*  of 
credit,  the  bank  is  deemed  able  to  unconditionally 
cancel  the  commitment  if  it  can,  at  its  option, 
prohibit  additional  extensions  of  credit,  reduce  the 
credit  line  and  terminate  the  commitment  to  the  full 
extent  permitted  by  relevant  Federal  law." 


credit  report  agencies  should  be 
sufficient  to  satisfy  the  annual  credit 
review  requirement.  The  OCC  agrees 
that  additional  guidance  would  be 
helpful  and  for  that  reason  the  following 
general  discussion  of  the  credit  review 
requirements  is  provided  in  the 
preamble.  However,  the  OCC  has 
decided  not  to  amend  the  risk-based 
capital  guidelines  to  provide  specific 
credit  review  requirements.  The  OCC 
believes  that  the  determination  of  what 
constitutes  adequate  credit  review  is 
best  made  on  an  individual  basis  by 
each  bank  with  respect  to  the  specific 
circumstances  of  each  commitment. 

The  OCC  agrees  with  the  view  of  one 
commenter  that  the  annual  credit  review 
requirement  should  be  consistent  with 
the  nature,  size,  and  general  risk  profile 
of  the  portfolio  involved.  For  large 
portfolios  of  relatively  small  unused  Hne 
of  transaction  account  loans,  such  as 
home  equity  loans,  a  review  of 
individual  loan  files  may  not  be  cost- 
efficient  relative  to  the  benefits.  The 
OCC  believes  that  in  such 
circumstances  national  banks  may  use 
account  monitoring  systems  or  other 
systemic  reviews  to  satisfy  this 
requirement,  providing  that  the  system 
alerts  bank  management  to  existing  or 
potential  adverse  trends  in  the 
individual  credits.  The  information 
necessary  to  satisfy  this  requirement 
may  be  available  through  credit  bureau 
reports  and  internal  bank  account 
delinquency  reports. 

At  a  minimum,  national  banks  should 
be  able  to  ascertain  that  the  paying 
capacity  of  the  borrower  remains 
satisfactory  and  that  market  conditions 
indicate  that  the  value  of  the  underiying 
collateral  continues  to  provide  adequate 
support  for  the  line  of  credit.  If  a 
portfolio-wide  system  is  utilized,  banks 
should  designate  indicators  that  trigger 
a  more  thorough  analysis  of  the  account. 
Any  decision  by  a  bank  to  implement  a 
portfolio-wide  system  of  review  should 
be  docimiented.  The  bank's 
documentation  should  be  sufficiently 
detailed  to  permit  determination  by 
OCC  examiners  that  the  system  utilized 
satisfies  the  annual  review  requirement. 
Information  such  as  the  attributes  of  the 
system  and  the  indicators  requiring  the 
bank  to  perform  more  detailed  analysis 
would  be  useful  in  this  regard.  Unused 
lines  of  credit  which,  due  to,  their  size  or 
complexity,  expose  the  bank  to  material 
credit  risk,  should  be  thoroughly 
reviewed  on  an  individual  basis.  This 
review  would  generally  include  all 
commercial  lines  of  credit  and  loan 
commitments,  as  well  as  individual 
commitments  within  a  home  equity  line 
of  credit  portfolio  which  either 


singularly  or  because  of  some  other 
credit  relationship  subject  the  bank  to 
significant  credit  exposure. 

Additionally,  this  final  rule  amends 
the  definition  of  "original  maturity"  in 
section  l(c)(26).  First,  the  definition  of 
original  maturity  is  limited  to  a 
discussion  of  the  scheduled  expiration 
date  of  a  commitment.  The  portion  of 
the  original  definition  relating  to  the 
criteria  for  unconditionally  cancelable 
commitments  has  been  superseded  by 
the  amendment  to  section  3(b)(4)(ii)  as 
discussed  above.  Second,  the  definition 
clarifies  the  treatment  of  renewals  or 
extensions  of  commitments. 
Commitments  often  contain  provisions 
for  their  renewal  or  extension  beyond 
the  original  stated  expiration  date. 
Automatic  renewal  of  a  commitment 
with  a  short-term  slated  expiration  date 
can  result  in  a  commitment  that  is  in 
effect  a  long-term  commitment. 

This  final  rule  clarifies  that  a  short- 
term  commitment  that  is  renewed  or 
extended  can  continue  to  qualify  for  the 
zero  percent  conversion  factor,  ffS  a 
commitment  with  an  original  maturity  of 
one  year  or  less,  only  if  the  bank 
conducts  a  thorough  reconsideration  of 
the  commitment,  including  the  terms  and 
conditions  of  the  commitment,  and 
performs  a  thorough  review  of  the 
creditworthiness  of  the  customer,  at  the 
time  of  the  renewal  or  extension.  This  ^ 
reconsideration  of  the  commitment  and^ 
review  of  the  creditworthiness  of  the 
customer  must  be  sufficiently 
documented  by  the  bank  to  permit 
dvrftrmination  by  the  OCC  that  an 
adequate  review  of  the  extension  or 
renewal  was  actually  performed. 
This  final  rule  also  amends  the 
definition  of  "unconditionally     ' 
cancelable  '  in  section  l(c)(26)  by 
removing  the  text  of  footnote  18  from 
section  3[b)(4)(ii)  and  inserting  it  as  part 
of  the  definition  at  section  l(c)(26).  This 
change  consolidates  the  explanation  of 
the  term  "unconditionally  cancelable  '  in 
one  section  and  is  intended  to  be  purely 
technical  in  nature.  Further,  this  final 
rule  replaces  the  term  "unused 
commitments"  with  the  term  "unused 
portion  of  commitments".  This 
amendment  also  is  intended  to  be  purely 
technical  in  nature  to  provide 
consistency  in  terminology. 

(3)  Amount  of  Allowance  for  Loan  and 
Lease  Losses  in  Tier  2  Capital— Section 
2(b)(1)  (footnote  3) 

This  final  rule  adopts  the  amendment 
to  clarify  the  method  of  calculating  the 
allowable  portion  of  the  allowance  for 
loan  and  lease  losses  (ALLL)  as 
proposed  in  the  NPRM.  This  final  rule 
amends  footnote  3  in  section  2(b)(1)  to 
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clarify  that  i  i  calculating  the  1.25% 
limitation  of  the  ALLL  which  is 
includable  ii  i  Tier  2  capital,  the  "gross 
sum"  of  the  isk-weighted  assets  means 
the  initial  rii  k-weighted  assets  less  the 
required  cap  ital  deductions  under 
section  2(c)  wt  before  deductions  for 
reserves  wh  ch  are  allowed  in  the 
calculation  ( if  the  final  risk-weighted 
assets. 

Subject  to  the  transition  rules  and  to 
the  overall  1  mitations  on  Tier  2  capital 
in  section  4.  section  2(b)(1)  provides  that 
the  ALLL  m;  ly  be  included  in  Tier  2 
capital  only  up  to  a  maximum  of  1.25% 
of  risk-weig  ited  assets.  Footnote  3 
further  statfs: 

The  amoun  i  of  the  allowance  for  loan  and 
lease  losses  t  lat  may  be  included  in  capital  is 
based  on  a  p(  rcentage  of  risk-weighted 
assets.  A  ban  ung  organization  may  deduct 
reserves  for  1  >an  and  lease  losses  in  excess 
of  the  amoun  permitted  to  be  included  as 
capital,  as  w  11  as  allocated  transfer  risk 
reserves  and  reserves  held  against  other  real 
estate  ownec ,  from  the  gross  sum  of  risk- 
weighted  ass  !ts  in  computing  the 
denominator  of  the  risk-based  capital  ratio. 

Generallj .  when  calculating  the  risk- 
based  capit  i\  ratio,  any  asset  deducted 
from  capita  .  as  indicated  by  the 
numerator  ( f  the  risk-based  capital 
ratio,  shoul  1  also  be  deducted  from  the 
risk-weighttd  assets  of  the  bank,  the 
denominate  r  of  the  risk-based  capital 
ratio.  See  1  :  CFR  part  3.  appendix  A. 
section  3.  C  Dnsequently.  under  the 
current  risk -based  capital  guidelines, 
goodwill,  0  her  non-qualifyirvg 
intangibles  and  qualifying  intangibles  in 
excess  of  tl  le  25%  limit  would  be 
deducted  fi  om  both  the  numerator 
(capital)  and  the  denominator  (risk- 
weighted  a  ssets)  in  determining  the  risk- 
based  capi  al  ratio.  Therefore,  these 
items  are  d  sducted  in  establishing  the 
"gross  sum  ■  of  risk-weighted  assets 
used  for  th^  s  base  in  computing  the  1.25% 
amount  of  VLLL  that  can  be  included  as 
Tier  2  capi  al. 

Howeve: .  in  addition  to  these  capital 
deductions ,  footnote  3  provides  that 
certain  oth  sr  items  [e.g..  excess  ALLL. 
allocated  t  ansfer  risk  reserves,  reserves 
against  otl  er  real  estate  owned,  and 
other  spec  al  reserves)  may  also  be 
deducted  from  risk-weighted  assets  in 
computing  the  denominator  of  the 
capital  rat  o,  even  though  they  continue 
to  be  inclu  led  in  the  "gross  sum"  of  risk- 
weighted  {  ssets  used  as  the  base  in 
calculalini  the  1.25%  amount  of  ALLL 
includable  in  Tier  2  capital.  This  final 
rule  clarifies  that  the  "gross  sum"  of 
risk-weighted  assets  means  the  initial 
risk-weighted  assets  less  the  required 
capital  deductions  but  prior  to  the 
deduction  i  for  reserves  which  are 
allowed  f(  r  final  risk-weighted  assets 


(used  as  the  denominator  of  the  capital 

ratio). 

To  illustrate,  assume  a  bank  has  risk- 
weighted  assets  of  $70,500,000.  before 
any  adjustments.  Under  Lhe  risk-based 
capital  guidelines,  to  derive  the  "gross 
sum"  of  risk-weighted  assets  the  bank 
must  deduct  any  asset  which  has  been 
deducted  from  total  capital.  Assuming 
the  bank  has  unqualifying  intangible 
assets  equal  $500,000  which  must  be 
deducted  from  Tier  1  capital  and  has  no 
other  required  deductions,  the  "gross 
sum"  of  risk-weighted  assets  for  the 
bank  would  be  $70,000,000.  This  amount 
would  be  the  base  used  to  compute  the 
1.25%  limit  for  the  ALLL  that  may  be 
included  in  Tier  2  capital.  This 
calculation  is  set  out  below. 


Risk-wetgWed  assets ■ 

Unqoalitymg  iotangibte  assets  {e.g. 
goodwill)  wt)ic*i  have  been  deduct- 
ed from  Tier  1  capital  ..C 

$70,500,000 
-$500,000 

Gross  sum - 

70,000.000 

r^rn^s  Bum          «— «. «— 

70,000.000 

Limrtation  on  ALLL  (1.25%) 

y1.25% 

Maximum  amount  of  ALLL  t^e  bank 

$8^5,000 

Other  adjustments  to  total  capital 
such  as  excess  ALLL  may  then  be  made 
to  risk-weighted  assets  before 
computing  the  risk-based  capital  ratio. 

Three  comments  were  received  on  this 
issue.  One  commenter  indicated  general 
support  for  the  amendment.  Another 
commenter.  however,  while  registering 
no  objection  to  the  method  of 
calculating  the  ALLL  believed  that  the 
total  amount  of  the  ALLL  not  allocated 
to  a  specific  loss  should  be  included  in 
Tier  1  capital.  Finally,  another 
commenter  proposed  that  the  risk-based 
capital  guidelines  be  amended  to  state 
explicitly  which  items  can  be  included 
in  the  "gross  sum"  of  risk-weighted 
assets  used  as  the  base  in  calculating 
the  amount  of  ALLL  includable  in  Tier  2 
capital. 

As  explained  in  the  preamble  to  the 
final  risk-based  capital  guidelines,  only 
the  portion  of  the  ALLL  that  is  freely 
available  to  absorb  future  losses  may  be 
included  as  Tier  2  capital.  Therefore,  a 
standard  percentage  limitation  of  1.25% 
of  total  risk-weighted  assets  was 
adopted.  The  1.25%  limitation  was  based 
on  historical  data  and  was  designed  as  a 
means  to  eliminate  the  bulk  of  the  non- 
qualifying portion  of  the  ALLL  from  the 
capital  calculation.  See  54  FR  4175 
(January  27. 1989).  In  accord  with  the 
Basle  ^reement,  the  OCC  continues  to 
believe  that  this  approach  is  proper.  See 
Banking  BulleUn  91-8  (March  8, 1991). 


As  for  the  suggestion  that  the  risk-based 
capital  guidelines  specifically  state 
which  items  can  be  included  in  the 
"gross  sum"  of  risk-weighted  assets,  the 
OCC  believes  that  section  2(b)(1).  as 
clarified  by  this  final  rule,  provides 
sufficient  guidance  with  respect  to  the 
calculation  of  the  ALLL 

(4)  Calculation  of  the  Limitation  on 
Subordinated  Debt  and  Intermediate 
Term  Preferred  Stock— Section  2(b)(4) 

This  final  rule  adopts  the  amendment 
concerning  the  calculation  of  the 
limitation  on  subordinated  debt  and 
intermediate  term  preferred  stock  as 
proposed  in  the  NPRM.  This  final  rule 
amends  section  2(b)(4)  to  clarify  that,  in 
calculating  capital,  the  50%  limitation  on 
term  subordinated  debt  and 
intermediate-term  preferred  stock  and 
any  related  surplus  must  be  based  on 
Tier  1  capital  after  the  required 
deductions  have  been  made  under 
section  2(c).  This  amendment  is  simply  a 
clarification  and  does  not  represent  any 
change  in  the  method  of  calculating  the 
qualifying  amount  of  term  subordinated 
debt  and  intermediate-term  preferred 
stock. 

Three  comments  were  received  on  this 
issue.  Two  commenters  indicated 
general  support  for  the  amendment 
while  one  commenter  indicated  no 
objection. 

(5)  Redemption  of  Capital  Instruments- 
Section  2(b)(4) 

This  final  rule  adopts  the  amendments 
concerning  the  redemption  of  capital 
instruments  as  proposed  in  the  NPRM. 
This  final  rule  amends  footnote  5  in 
section  2(b)(4)  to  clarify  that  prior  OCC 
approval  is  required  for  the  redemption 
of  capital  instruments.  Footnote  5 
permitted  the  redemption  of  certain 
capital  instruments  prior  to  maturity 
under  the  risk-based  capital  guidelines, 
as  long  as  the  instnlments  are  redeemed 
with  the  proceeds  of.  or  replaced  by.  a 
like  amount  of  similar  or  higher  quality 
capital  instruments.  As  worded,  the 
footnote  stated  that  such  redemptions 
may  occur  without  the  prior  approval  of 
the  OCC.  This  is  inconsistent  with  other 
OCC  treatment  of  similar  capital 
transactions  in  12  CFR  3.100(f)(l)(vii). 
5.46(c).  and  5.47(n(3)(i). 

This  final  rule  also  amends  footnote  5 
to  clarify  that,  although  replacement  by 
similar  capital  instruments  may  be  the 
^typical  reason  for  allowing  redemption, 
the  OCC  retains  the  authority  to  allow 
redemption  in  other  circumstances  in 
which  the  bank  would  continue  to  have 
adequate  capital  after  redemption.  The 
amendment  also  clarifies  that  the  OCC 
may  disallow  redemption  even  in  cases 
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of  proposed  replacement  by  other 
capital  instruments.  Determinations  by 
the  OCC  of  requests  for  redemption  of 
capital  instruments  will  be  made  case- 
by-case,  taking  into  account  all  the 
circumstances  and  an  overall 
assessment  of  the  capital  of  the  bank. 
This  is  similar  to  the  scope  of  OCC 
discretion  under  5§  3.100{f)(lKvii). 
5.48(c).  and  5.47(f)(3)(i). 

Six  comments  were  received  on  this 
issue.  Two  commenters  indicated  no 
objection  to  the  amendment.  However, 
four  commenters  suggested  that  prior 
OCC  approval  was  unnecessary  for  the 
early  redemption  of  capital  instruments. 
The  OCC  agrees  that  in  most  cases  the 
redemption  of  capital  instruments  prior 
to  maturity  would  not  raise  supervisory 
concerns  where  the  capital  instruments 
are  redeemed  by  the  proceeds  of,  or 
replaced  by.  a  like  amount  of  similar  or 
higher  qua^ht  capital  instnunents. 
However,  me  OCC  b^heves  that  prior 
OCC  approval  of  redemption  of  capital 
instruments  is  necessary  for  supervisory 
oversight  Moreover,  this  conforming 
amendment  is  necessary  to  make  the 
authority  for  the  redemption  of  capital 
instruments  under  section  2(b)(4) 
consistent  with  other  OCC  provisions 
dealing  with  the  redemption  of  capital 
instruments.  See  12  CFR  3.100(0(l)(vii), 
5.46(c),  and  5.47(f)(3)(i). 

(6)  Authority  of  OCC  to  Perm  it 
Supervisory  Goodwill  as  Capital — 
SecUon  2(c)(l)(i)  (Footnote  6) 

This  final  rule  adopts  the  amendment 
concerning  the  authority  of  the  OCC  to 
permit  supervisory  goodwill  as  capital 
as  proposed  in  the  NPRM.  This  final  rule 
deletes  footnote  6  in  section  2(c)(l)(i)  to 
remove  OCC  authority  to  permit 
goodwill  as  capital  when  acquired  in 
connection  with  a  supervisory  merger 
with  a  problem  or  failed  depository 
institution. 

The  risk-based  capital  guidelines 
require  all  goodwill  to  be  deducted  from 
Tier  1  capital.  In  footnote  6  the  OCC 
retained  the  discretionary  authority  not 
to  require  the  deduction  of  goodwill 
acquired  in  connection  with  a 
8uper\'isory  merger  with  a  problem  or 
failed  depository  institution  in  the 
calculation  of  capital.  This  final  rule 
deletes  footnote  6  and  implements 
section  18(n)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(n)),  as 
added  by  section  221  of  FIRREA.  In 
relevant  part,  section  221  provides  that 
no  appropriate  Federal  banking  agency 
shall  allow  any  insured  depository 
institutions  to  include  an  unidentifiable 
intangible  asset  in  its  calculation  of 
compliance  with  the  appropriate  capital 
standard,  if  such  unidentifiable 
intangible  asset  was  acquired  after  April 


12. 1989,  except  to  the  extent  permitted 
under  section  5(t)  of  the  Home  Owners' 
Loan  Act. 

The  exceptions  referred  to  in  section 
5{t)  of  the  Home  Owners'  Loan  Act.  as 
amended  by  section  301  of  HRREA, 
relate  to  thrift  institutions.  Moreover, 
since  1985,  the  OCC  has  required 
national  banks  to  deduct  unidentified 
intangibles  from  capital.  Therefore,  this 
final  rule  will  not  have  a  significant 
immediate  effect  on  national  banks. 

Four  comments  weie  received  on  this 
issue.  Three  commenters  generally 
concurred  with  the  amendment  while 
one  commenter  objected  on  the  basis 
that  the  proposed  amendment  provides 
an  unfair  incentive  to  acquire  troubled 
thrifts  as  opposed  to  other  troubled 
institutions.  Notwithstanding  the  appeal 
of  the  point  raised,  tlie  risk-based 
capital  guidelines  must  be  made  to 
conform  v>rith  section  221  of  FIRREA. 

(7)  25%  Limitation  on  Qualifying 
Intangible  Assets  Includable  in  Tier  1 
Capital— Section  2(c)(2)(ii) 

At  present  the  25%  limitation  on 
qualifying  intangible  assets  in  section 
2(c)(2)(ii)  is  unchanged. 

As  explained  in  the  NPRM.  under  the 
risk-based  capital  guidelines,  intangib" 
assets  are  generally  deducted  from^FIer 
1  capital  in  calculatiiu^  bankTusk- 
based  capital  ratio<1However.  certain 
"quahfying"  intangioTeassets  which 
meet  specified  criteria  need  not  be 
deducted.  Purchased  mortgage  servicing 
rights  (PMSRs)  are  the  prime  example  of 
qualifying  intangible  assets  under  the 
current  risk-based  capital  guidelines.  In 
the  OCC  risk-based  capital  guidelines, 
the  amount  of  such  qualifying 
intangibles  that  may  be  included  in  Tier 
1  capital  is  strictly  limited  to  a 
maximum  of  25%  of  total  Tier  1  capital. 

in  comparison,  the  FRB's  risk-based 
capital  guidelines  currently  provide  that 
all  intangible  assets  will  be  monitored 
and  amounts  in  excess  of  25%  of  Tier  1 
capital  (which  is  defined  as  net  of 
goodwill)  will  be  subject  to  particularly 
close  scrutiny.  See  12  CFR  part  206, 
appendix  A  2(B)(1)(b).  The  FRB  also 
reserves  the  right  to  deduct  all 
intangible  assets  on  a  case-by-case 
basis,  in  making  an  overall  assessment 
of  capital  adequacy.  Under  the  Federal 
Deposit  Insurance  Corporation's  (FDIC) 
revised  risk-based  capital  guidelines, 
the  amount  of  PMSRs  held  by  state 
nonmember  banks  is  limited  to  50%  of 
core  or  Tier  1  capital,  unless  held  in  a 
separately  capitalized  mortgage  banking 
subsidiary.  See  55  FR  53139  (December, 
27. 1990). 

As  explained  in  the  NPRM,  concern 
has  been  raised  regarding  the  treatment 
of  PMSRs  and  other  intangible  assets  for 


risk-based  capital  and^ther  bank 
supervisory  purposes.  Separately,  but  in 
response  to  these  concerns,  the  OCC 
also  issued  an  advance  notice  of 
proposed  rulemaking  (ANPR)  requesting 
comments  and  more  extensive 
information  with  respect  to  tlie  overall 
regulatory  treatment  of  PMSRs  and 
otherjntangible  assets.  See  55  FR  40843 
(October  5. 1990). 

In  the  NPRM,  the  OCC  further 
explained  that  while  the  current 
provisions  in  the  risk-based  capital 
guidelines  would  be  retained  until  the 
completion  of  the  review  of  intangible 
assets  initiated  by  the  ANPR,  two 
immediate  changes  to  the  risk  based 
capital  guidelines  were  under 
consideration.  Specifically,  the  OCC 
requested  comment  on  (1)  whether  to 
include  a  provision  for  some  degree  of 
case-by-case  discretion  to  the  current 
strict  25%  limitation  and  (2)  whether  to  ■ 
continue  using  total  Tier  1  capital  as  the 
base  for  the  25%  limit  or  to  use  Tier  1  net 
of  goodwill  and  other  disallowed 
intangibles. 

The  OCC  received  17  comments  on 
this  is^ue.  Fourteen  commenters 

jjported  a  case-by-case  exteption  to 
'the  25%  limitation  on  qualifying 
intangible  assets.  However,  many  of 
these  commenters  also  requested  that 
the  OCC  adopt  either  a  higher 
percentage  limitation  or  no  limitation  on 
qualifying  intangible  assets. 

In  addition  to  the  comments 
discussing  the  issues  specifically 
requested  in  the  NPRM.  the  OCC 
received  numerous  other  comments 
generally  relating  to  either  PMSRs  or 
other  intangible  assets.  In  view  of  the 
comments  received,  the  OCC  realizes 
that  the  capital  treatment  of  intangible 
assets  is  too  complex  to  address  the  25% 
limitation  without  consideration  of  other 
issues  relating  to  intangible  assets 
generally.  Consequently,  the  OCC 
believes  that  it  is  inappropriate  to 
change  the  capital  treatment  of 
intangible  assets  piecemeal  as  part  of 
this  technical  amendments  package. 
Instead,  the  OCC  believes  that  the  25% 
limitation  should  be  addressed  as  part 
of  the  comprehensive  proposed  rule  on 
intangible  assets.  The  OCC  is  actively 
considering  this  issue  and  has  published 
a  notice  of  proposed  rulemaking  on  the 
capital  treatment  on  intangible  assets  in 
the  Federal  Register  on  April  9, 1992.  See 
57  FR  12214  (April  9, 1992).  The  drafting 
of  a  final  rule  will  be  coordinated  with 
the  FRB,  FDIC,  and  the  Office  of  Thnft 
Supervision.  Until  the  rules  are  amended 
the  current  25%  limitation  is  still  in 
effect.  In  the  meantime,  the  OCC  does 
intend  to  exercise  discretion  in 
monitoring  U>e  level  of  qualifying 
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of  one  year  or  less  from  the  20%  risk 
weight.  ^ 

Three  comments  were  received  on  this 
issue.  Two  commenters  generally 
concurred  with  the  amendment,  while 
one  commenter  indicated  no  objection. 

(10)  Scope  of  Provision  on  Assets  Sold 
with  Recourse— Section  3(b)(l)(iii) 
(footnote  14) 

This  final  rule  adopts  the  amendment 
concerning  the  scope  of  the  provisions 
on  assets  sold  with  recourse  as 
proposed  in  the  NPRM.  This  final  rule 
amends  footnote  14  in  section  3(b)(l)(iii) 
to  clarify  that  assets  sold  with  recourse 
fall  within  the  provisions  for  off-balance 
sheet  activities  even  though  the 
transaction  would  qualify  for  sales 
treatment  under  the  Instructions  for 
Reports  of  Consolidation  and  Income 
(Call  Report).  In  addition  to  this 
clarification,  this  final  rule  also  provides 
an  exception  for  mortgage  sales  in 
which  the  bank  retains  insignificant 
recourse  and  meets  certain  other 
conditions. 

The  risk-based  capital  guidelines 
contain  provisions  for  risk  weighting  off- 
balance  sheet  activities.  Among  the  off- 
balance  sheet  activities  listed  in  the 
guidelines  are  assets  sold  under  an 
agreement  to  repurchase  and  "assets 
sold  with  recourse"  to  the  extent  that 
these  assets  are  not  reported  in  the  Call 
Report  of  a  national  bank.  These  items 
carry  a  100%  credit  conversion  factor. 
Under  the  current  risk-based  capital 
guidelines,  the  entire  outstanding 
amount  of  the  asset  sold  with  recourse 
(not  only  the  amount  of  recourse)  is 
converted  at  the  100%  conversion  factor 
in  determining  the  on-balance  sheet 
credit  equivalent. 

The  meaning  of  "assets  sold  with 
recourse"  was  explained  by  a  reference 
to  the  Call  Report  instructions  in 
footnote  14: 

For  risk-base!ti  capital  purposes,  the 
definition  of  the]  sale  of  assets  with  recourse, 
including  one-)*-four  family  residential 
mortgage  loans,  is  the  same  as  the  definition 
contained  in  the  Instructions  for  the 
preparation  of  the  Consolidated  Reports  of 
Condition  and  Income  (the  Call  Report). 

As  explained  in  the  NPRM.  the 
reference  to  the  Call  Report  in  footnote 
14  has  resulted  in  some 
misunderstanding  of  the  treatment  of 
assets  sold  with  recourse  under  these 
provisions  in  the  risk-based  capital 
guidelines.  The  Call  Report  instructions 
with  respect  to  asset  sales  with  recourse 
(for  both  residential  mortgages  and 
other  assets)  contain  lengthy 
explanations  of  the  required  reporting 
treatment  for  the  sale  of  assets, 
including: 


(1)  A  general  rule  that  assets  sold  with 
recourse  remain  on  the  balance  sheet  of 
the  selling  bank; 

(2)  A  general  implicit  definition  of 
what  constitutes  recourse  (essentially, 
the  retention  of  any  risk  of  loss);  ^^ 

(3)  Various  exceptions  whereby 
certain  types  of  risk  retention  do  not 
constitute  recourse; 

(4)  Exceptions  for  reporting  purposes 
whereby  certain  residential  mortgage 
loan  sales  may  be  treated  as  sales  for 
reporting  purposes,  even  though 
recourse  is  technically  retained,  because 
the  amount  of  recourse  is  not  significant 
and  certain  otherconditions  are  met; 

and 

(5)  Exceptions  for  reporting  purposes 
whereby  residential  or  agricultural 
mortgage  loan  sales  in  certain 
government-sponsored  programs  may  be 
treated  as  sales  for  reporting  purposes, 
even  though  significant  or  even  full 
recourse  was  retained. 

Consequently,  under  the  Call  Report 
instructions  residential  mortgage  loan 
sales  with  recourse  under  programs  of 
the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC)  are  afforded  sales  treatment. 
Similariy.  the  Call  Report  permits  sales 
treatment  for  agricultural  mortgage  loan 
sales  with  recourse  under  programs  of 
the  Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  because  the 
Call  Report  permits  sales  treatment  to 
the  same  extent  that  a  transaction  is 
reported  as  a  sale  under  generally 
accepted  accounting  principles  (GAAP). 

This  reference  to  the  Call  Report 
instructions  in  footnote  14  was  intended 
to  refer  only  to  the  discussion  of  what 
constitutes  recourse.  See  Items  2  and  3 
above.  Footnote  14  was  not  intended  to 
exempt  from  the  risk-based  capital 
requirements  assets  reported  as  sales 
even  through  recourse  wa&.retained.  See 
items  4  and  5  above.  The  Oall  Report 
exceptions  pertain  only  to  how  certain 
transactions  are  to  be- reported  on  the 
Call  Report  (as  either  on  or  off  the 
balance  sheet)  and  have  no  applicability 
for  purposes  of  the  risk-based  capital 
guidelines.  Further,  the  Basle  Agreement 
specifically  provides  that  asset  sales 
with  recourse,  where  the  credit  risk 
remains  with  the  bank,  are  off-balance 
sheet  items  with  a  100%  credit 
conversion  factor?    , 

This  final  rule  makes  clear  that 
(except  as  discussed  below)  the  risk- 
based  capital  provision  for  off-balance 
sheet  activities  covers  assets  sold  with 
recourse,  even  if  the  assets  sold  with 
recourse  are  treated  as  sales  for 

reporting  purposes  in  the  Call  Report.  As 

explained,  under  current  Call  Report 


Federal  Register  /  Vol.  57.  No.  186  /  Thursday.  September  24,  1992  /  Rules  and  Regulations    44083 


instructions  mortgages  sold  with 
recourse  under  FNMA,  FHLMC,  and 
Farmer  Mac  programs  are  treated  as 
sales.  Nonetheless,  such  assets  are 
covered  by  risk-based  capital  , 

guidelines.  However,  the  OCC  has 
determined  that  sales  of  mortgage  loan 
ibools  with  less  than  signiHcant  risk  of 
loss  that  meet  certain  criteria  do  not 
have  to  be  included  in  "assets  sold  with 
recourse"  for  risk-based  capital 
purposes.  Therefore,  this  final  rul£ 
provides  an  exception  under  theiisk- 
based  capital  guidelines  for  sales  of 
mortgage  loan  pools  where  the  bank  has 
retained  only  minimal  risk  and  has 
already  provided  for  all  potential  loss,  if 
the  following  three  conditions  are  met: 

(1)  The  bank  has  not  retained  any 
significant  risk  of  loss,  either  directly  or 
indirectly; 

(2)  The  bank's  maximum  contractual 
exposure  under  the  recourse  provision 
(or  through  the  retention  of  a 
subordinated  interest  in  the  mortgages) 
at  the  time  of  the  transfer  is  equal  to  or 
less  than  the  amount  of  probable  loss  * 
that  the  bank  has  reasonably  estimated 
that  it  will  incur  on  the  transferred 
mortgages;  and 

(3)  the  bank  has  created  a  liability 
account  or  other  special  reserve  in  an 
amount  equal  to  the  maximum  exposure 
of  the  bank. 

The  amount  of  this  reserve  may  not  be 
included  in  capital  for  the  purpose  of 
determining  compliance  with  either  the 
risk-based  capital  requirement  or  the 
leverage  ratio;  nor  may  the  reserve  be 
included  in  the  allowance  for  loan  and 
lease  losses. 

This  exception  for  residential 
mortgages  under  the  risk-based  capital 
guidelines  generally  corresponds  to  the 
current  Call  Report  treatment  for  certain 
private  residential  mortgage  sales. 
However,  this  exception  also  includes 
sales  under  the  government  programs 
(FNMA,  FHLMC.  Farmer  Mac),  if  the 
sales  satisfy  the  specified  criteria.  The 
OCC  believes  this  treatment  is 
warranted  for  nsk-based  capital 
purposes  because  in  the  circumstances 
of  these  transactions,  while  there  is 
retention  of  some  minimal  risk,  the  risk 
has  already  been  provided  for  in  the 
special  reserve.  As  a  result,  there  is  no 
longer  "recourse"  such  that  capital  must 
be  required  for  the  whole  asset  sold. 

The  OCC  received  22  comments  on 
this  issue.  Of  these  comments,  four 
commenters  concurred  with  the 


'The  probable  losi  includes  credit  losses  and 
/)lher  costs  of  collection  and  repossession 
accounted  for  in  accordance  with  Statement  of 
Financial  Accounting  Standard  Number  5.  Probable 
loss  also  includes  costs  of  defects  in  the  eligibility 
of  the  transferred  loans,  for  example,  defects  in  the 
legal  title  of  the  transferred  mortgages. 


proposed  clarification.  Thirteen  other 
commenters  indicated  varying  degrees 
of  opposition  to  the  clarification.  Five 
commenters  specifically  indicated  that 
the  amendment  represented  a 
substantive  change  rather  than  a 
clarification  of  the  current  risk-based 
capital  guidelines.  In  that  respect,  many 
of  the  commenters  urged  that  action  on 
this  amendment  be  deferred  pending 
completion  of  the  FFIEC  study  on 
recourse,  or  alternatively,  if  adopted,  the 
amendment  should  be  implemented  on  a 
prospective  basis  to  allow 
grandfathering  of  prior  recourse 
arrangements. 

As  indicated  in  the  NPRM,  the 
changes  to  footnote  14  merely  represent 
a  clarification,  and  not  a  change,  of  the 
current  treatment  of  recourse 
arrangements  under  the  risk-based 
capital  guidelines.  This  final  rule 
reiterates  the  original  intention  of  the 
risk-based  capital  guidelines  that  banks 
should  hold  capital  against  these 
recourse  agreements.  The  confusion 
which  may  have  resulted  from  the 
reference  to  the  Call  Report  in  footnote 
14  is  unfortunate,  but  is  precisely  the 
reason  why  the  OCC  believes  that  this 
clarification  is  necessary.  Since  this 
final  rule  simply  reflects  the  original 
intent  of  the  risk-based  capital 
guidelines,  the  OCC  does  not  believe 
that  grandfathering  of  prior  recourse 
arrangements  is  appropriate.  Moreover, 
even  under  the  current  language,  most 
banks  already  properly  account  for 
mortgages  sold  with  recourse  for  the 
purposes  of  the  risk-based  capital 
guidelines. 

In  addition  to  issues  specifically 
raised  by  the  NPRM,  many  of  the 
comments  included  discussion  of  other 
issues  related  to  the  general  subject 
matter  of  recourse.  Some  of  these 
comments  included:  (1)  The  GAAP 
definition  of  recourse  should  be 
adopted,  (2)  standard  warranties  and 
representations  should  not  be  treated  as 
recourse  arrangements.  (3)  implicit 
recourse  should  not  be  included  in  the 
definition  of  recourse,  (4)  asset  sales 
with  credit  enhancements,  such  as 
spread  accounts  or  insurance  or  ^ 
guarantee  facilities,  should  not  be  ' 
subject  to  capital  requirements,  and  (5) 
a  distinction  should  be  made  between 
limited  and  unlimited  recourse. 

While  the  OCC  carefully  reviewed 
and  considered  each  comment,  many  of 
these  comments  raised  issues  which  go 
beyond  the  limited  scope  of  the  NPRM. 
The  OCC  notes  that  the  overall 
treatment  of  asset  sales  with  recourse  is 
currently  being  reviewed  by  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  of  which  the  OCC  is  a 


member.  A  request  for  comment  by  the 
FFIEC  was  published  in  the  Federal 
Register  on  June  29, 1990.  See  55  FR 
26766  (June  29, 1990).  In  the  context  of 
the  FFIEC  study,  all  issues  relevant  to 
the  general  issue  of  recourse  will  be 
considered.  Pending  completion  of  the 
FFIEC  review  of  this  issue,  other 
amendments  may  be  forthcoming. 

(11)  Credit  Card  Lines  and  Other 
Related  Plans— Section  3(b)(4)(iii) 

This  final  rule  adopts  the  amendment 
concerning  credit  card  lines  and  other 
related  plans  as  proposed  in  the  NPRM. 
This  final  rule  amends  section  3(b)(4)(iii) 
to  expand  the  definition  of  credit  card 
lines  to  include  other  related  plans.  As 
explained  in  the  preamble  to  the  original 
risk-based  capital  guidelines,  54  FR 
4174.  the  OCC  intended  to  expand  the 
definition  of  credit  card  lines  to  include 
other  related  plans,  as  defined  in  the 
Call  Report.  This  would  include 
overdraft  checking  plans  and  credit 
advances  under  a  credit  card  plan 
accessed  by  check. 

Three  comments  were  received  on  this 
issue.  Two  commenters  generally 
concurred  with  the  amendment,  while 
one  commenter  indicated  no  objection. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Comptroller  of  the  Currency  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  changes  are  technical  and 
conforming  in  nature  and  should  have  a 
minimal  effect  on  national  banks 
regardless  of  size. 

Executive  Order  12291 

The  Comptroller  of  the  Currency 
certifies  that  this  final  rule  does  not 
constitute  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and. 
therefore,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis  on  the  grounds  that  this 
regulation  (1)  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  (2)  will  not  result  in  a  major 
increase  in  the  cost  of  bank  operations 
or  governmental  supervision,  and  (3) 
will  not  have  a  significant  adverse  effect 
on  competition  (foreign  and  domestic), 
employment,  investment,  productivity  or 
innovation.  These  changes  are  technical 
and  conforming  in  nature  and  should 
have  a  minimal  effect  on  national  banks. 

List  of  Subjects  in  12  CFR  Part  3 

Administrative  practice  and 
procedure,_National  banks.  Reporting 
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and  recordi  eeping  requirements.  Capitol 
risk. 


Authority 

For  the 
preamble 
1,  part  3  of 
Regulat 
as  set  forth 


a  id  Issuance 

reasons  set  forth  in  the 
appendix  A  of  title  12.  chapter 
the  Code  of  Federal 
is  proposed  to  be  amended 
below. 


:ioni 


PART  3-(i  AMENDED] 

1,  The  auLhority  citation  for  part  3  is 
revised  to  i  Bad  as  follows: 

Authority:  12  U.S.C.  93a.  161, 1818, 1828(n) 
1831n  note.  3907,  and  3909. 

Appendix 

2.  Sectioi  I 
amended 
(16)  and 


i  I — [Amended] 

1  of  Appendix  A  to  part  3  is 
revising  paragraphs  (c)(5), 
to  read  as  follows: 


by. 


(2(i) 

Section  1.  Pi  rpose.  Applicability  of 
Guidelines.  <  wd  Definitions. 


I  in/ 


!  gen  Bra 


(16)  Origipal 
to  a 
after  a 
commitmeiit 
will  reach 
binding  on 

1i)  The 
extension 
on  its  statetl 

(ii)Ifthe 
extension 
expiration 
will  be 
the  extens 
terms  and 
negotiated 
the  time  of 
upon  a  ne^ ' 
utilizing  ciyrent 
condition 


{*='  I. 

(5)  Centn^ government 

governing 

the  departm  ;nts 

the  central 

The  U.S.  Celtral 

Reserve  Batiks 

government 

State,  proviicia 

commercial 

government 

activities 

that  are 

the  private 

economy;  a 

entities  whise 

the  central 


._  ^ means  the  national 

ai  thority  of  a  country:  it  includes 
n  ;nts,  ministries  and  agencies  of 
j  ovemment  and  the  central  bank. 
il  Bank  includes  the  12  Federal 
The  definition  of  central 
does  not  include  the  following: 
icial,  or  local  governments: 
enterprises  owned  by  the  central 
which  are  entities  engaged  in 
olving  trade,  commerce,  or  profit 
lily  conducted  or  performed  in 
lector  of  the  United  States 
1  id  non-central  government 

obligations  are  guaranteed  by 
lovemment. 


wdnnty  means,  with  respect 
commibnent,  th^arliest  possible  date 
comjnitment  isxa^de  on  which  the 
is  scheduled  to  expire  [i.e.,  it 
stated  maturity  and  cease  to  be 
ther  party),  provided  that  either 
cc  mmitment  is  not  subject  to 

renewal  and  will  actually  expire 
expiration  date;  or 
commitment  is  subject  to 
renewal  beyond  its  stated 
the  stated  expiration  date 
dee^ned  the  original  maturity  only  if 
or  renewal  must  be  based  upon 
londitions  independently 
good  faith  with  the  customer  at 
e  extension  or  renewal  and 
bona  fide  credit  analysis 
information  on  financial 
trends. 


is 
Jit 


I  cr  I 


I  (  r 


late, 


the 


reduce  the  line,  and  terminate  the 
commitment  to  the  full  extent  permitted  by 
relevant  Federal  law. 
♦        *        *,       *        * 

3.  Footnote  3.  referred  to  in  paragraph 
(b)(1)  of  section  2  of  Appendix  A.  is 
amended  by  adding  the  following 
sentence  after  the  first  sentence  in  the 
footnote: 

»•  *  •  The  gross  sum  of  risk-weighted 
assets  used  in  this  calculation  includes  all 
risk-weighted  assets,  with  the  exception  of 
the  assets  required  to  be  deducted  under 
section  3  in  establishing  risk-weighted  assets 
(i.e.,  the  assets  required  to  be  deducted  from 
capital  under  section  2(c))  of  this 
appendix.  *  *  * 

4.  Paragraph  (b)(4)  of  section  2  of 
Appendix  A  is  amended  by  adding, 
before  the  period  in  the  first  sentence 
the  phrase  "as  calculated  after 
deductions  pursuant  to  section  2(c)  of 
this  appendix". 

5.  Footnote  5.  referred  to  in  paragraph 
(b)(4)  of  section  2  of  Appendix  A,  is 
revised  to  read  as  follows: 

»  Capital  instruments  may  be  redeemed 
prior  to  maturity  with  the  prior  approval  of 
the  OCC.  The  CX:C  typically  will  consider 
requests  for  the  redemption  of  capital 
instruments  when  the  instruments  are  to  be 
redeemed  with  the  proceeds  of.  or  replaced 
by,  a  like  amount  of  a  similar  or  higher 
quality  capital  instrument  However,  the  OCC 
may  deny  redemption  in  such  circumstances 
or  allow  redemption  in  other  circumstances, 
based  upon  its  evaluation  of  the 
circumstances  of  each  case.  The  OCC  must 
be  notified  in  writing  of  any  request  for 
redemption  at  least  30  days  in  advance  of 
such  redemption  pursuant  to  the  procedures 
in  S  5.46  of  this  chapter. 

6.  The  footnote  reference  *  in  the  text 
of  paragraph  (c)(l)(i)  of  section  2  of 
appendix  A,  is  removed  and  footnote  6 
is  removed  and  reserved. 

7,  Section  3  of  Appendix  A  is 
amended  by  revising  paragraphs 
(a)(l)(v)  and  (a)(2)(ii).  by  adding  a  new 
paragraph  (a)(2)(xiii),  and  by  revising 
paragraphs  (b)(4)(i)  through  (iii)  to  read 
as  follows: 

Section  3.  Risk  Categories/Weights  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
Items. 


I  nd 


(a) 


(26)  Unc  jnditionally  cancelable  means, 
with  respe  :t  to  a  commitment-type  lending 
arrangemt  nt,  that  the  bank  may,  at  any  time, 
with  or  wi  hout  cause,  refuse  to  advance 
funds  or  e  .tend  credit  under  the  facility.  In 
the  case  o  home  equity  lines  of  credit,  the 
bank  is  de  amed  able  to  unconditionally 
cancel  the  commitment  if  it  can,  at  its  option, 
prohibit  additional  extensions  of  credit. 


(v)  That  portion  of  local  currency  claims  on 
or  unconditionally  guaranteed  by  central 
governments  of  non-OECD  countries,  to  the 
extent  the  bank  has  local  currency  liabilities 
in  that  country.  Any  amount  of  such  claims 
that  exceeds  Uie  amount  of  the  bank's  local 
currency  liabilities  is  assigned  to  the  100% 
risk  category  of  section  3(a)(4)  of  this 
appendix. 
***** 

(2)  *  *  * 


(ii)  Claims  on.  or  guaranteed  by  depository 
institutions,  other  than  the  central  bank, 
incorporated  in  a  non-OECD  country,  with  a 
residual  maturity  of  one  year  or  less, 
*        *        •        *        * 

(xiii)  That  portion  of  local  currency  claims 
conditionally  guaranteed  by  central 
governments  of  non-OECD  countries,  to  the 
extent  the  bank  has  local  currency  liabilities 
in  that  country.  Any  amount  of  such  claims 
that  exceeds  the  amount  of  the  bank's  local 
currency  Habilities  is  assigned  to  the  100% 
risk  category  of  section  3(a)(4)  of  this 
appendix, 
*«•*,• 

(b)  *  •  * 

(4)  •  •  * 

(i)  Unused  portign  of  commitments  with  an 
original  maturing  of  one  year  or  less; 

(ii)  Unused  portion  of  commitments  with  an 
original  maturity  of  greater  than  one  year,  if 
they  are  unconditionally  cancelable  '•  at  any 
time  at  the  option  of  the  bank  and  the  bank 
has  the  contractual  right  to  make,  and  in  fact 
doe^  make,  either — 

(A)  A  separate  credit  decision  based  upon 
the  borrower's  current  financial  condition, 
before  each  drawing  under  the  lending 
facility;  or 

(B)  An  annual  (or  more  frequent)  credit 
review  based  upon  the  borrower's  current 
financial  condition  to  determine  whether  or 
not  the  lending  facility  should  be  continued; 

and  ...        J 

(iii)  The  unused  portion  of  retail  credit  card 
lines  or  other  related  plans  that  are 
unconditionally  cancelable  by  the  bank  in 
accordance  with  applicable  law, 
*         *         •         «         • 

8.  Footnote  14,  referred  to  in 
paragraph  (b)(l)(iii)  of  section  3  of 
appendix  A,  is  revised  to  read  as 
follows:  > 

>♦  For  risk-based  capital  purposes,  the 
definition  of  the  sale  of  assets  with  recourse, 
including  one-to-four  family  residential 
mortgages,  is  generally  the  same  as  the 
definition  contained  in  the  Instructions  for 
the  Preparation  of  the  Consolidated  Reports 
of  Condition  and  Income  (the  Call  Report). 
Assets  sold  in  transactions  in  which  the  bank 
retains  risk  in  a  manner  constituting  recourse 
under  the  Call  Report  instructions,  but  which 
are  not  reported  on  the  bank's  statement  of 
condition,  are  included  in  section  3(b)(l)(iii). 
even  though  the  Call  Report  allows  such 
transfers  to  be  reported  as  sales.  However, 
mortgage  loans  sold  in  transactions  in  which 
the  bank  retains  only  an  insignificant  amount 
of  risk  and  makes  concurrent  provision  for 
that  risk  are.not  considered  assets  sold  with 
recourse  under  section  3.  In  order  to  qualify 
for  sales  treatment,  such  transactions  must 
meet  three  conditions:  (1)  The  bank  has  not 
retained  any  significant  risk  of  loss,  either 
directly  or  indirectly;  (2)  The  bank's 
maximum  contractual  exposure  under  the 
recourse  provision  (or  through  the  retention 
of  a  subordinated  interest  in  the  mortgages) 


'•  See  section  l(c)(26)  of  appendix  A  to  this  part. 


S 
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at  the  time  of  the  transfer  it  equal  to  or  less 
than  the  amount  of  probable  loss  that  the 
bank  has  reasonably  estimated  that  it  will 
incur  on  the  transferred  mortgages:  and  (3) 
The  bank  must  have  created  a  liability 
account  or  other  special  reserve  in  an  amount 
equal  to  its  maximum  exposure.  The  amount 
of  this  liability  account  or  other  special 
reserve  may  not  be  included  in  capital  for  the 
purpose  of  determining  compliance  with 
either  the  risk^based  capital  requirement  or 
the  leverage  ratio;  nor  may  it  be  included  in 
the  allowance  for  loan  and  lease  losses. 

9.  In  appendix  A,  table  1  is  amended 
by  revising  item  4  in  category  1  and  item 
5  in  category  2,  and  by  adding  item  12  in 
category  2  to  read  as  follows; 

Table  1— Summary  of  Risk  Weights  and  Risk 
Categories 

Category  1:  Zero  percent 
•         *         ♦         ♦         • 

4.  That  portion  of  local  currency  claims  on 
or  unconditionally  guaranteed  by  non-OECD 
central  governments  to  the  extent  the  bank 
has  local  currency  liabilities  in  that  country. 


Category  2: 20  Percent 
***** 

5.  Claims  on,  or  guaranteed  by.  non-OECD 
depository  institutions  with  a  residual 
maturity  of  one  year  or  less. 
***** 

12.  That  portion  of  local  currency  claims 
conditionally  guaranteed  by  central 
governments  of  non-OECD  countries,  to  the 
extent  the  bank  has  local  currency  liabilities 
in  that  country. 
***** 

10.  In  appendix  A,  table  2  is  amended 
by  revising  item  2  under  "50  Percent 
Conversion  Factor"  and  items  1  and  2 
under  "Zero  Percent  Conversion  Factor" 
to  read  as  follow: 

Table  2 — Credit  Conversion  Factors  for  Off- 
Balance  Sheet  Items 


50  Percent  Conversion  Factor 
***** 

2.  Unused  portion  of  commitments  with  an 
original  maturity  exceeding  one  year. 

***** 

Zero  Percent  Conversion  Factor 

1.  Unused  portion  of  commitments  with  an 
original  maturity  of  one  year  or  less. 

2.  Unused  portion  of  commitments  which 
are  unconditionally  cancelable  at  any  time, 
regardless  of  maturity. 

Dated:  April  23. 1992. 
Stephen  R.  Stelnbrlnk, 
Acting  Comptroller  of  the  Currency.     ~ 
[FR  Doc.  92-23019  Filed  9-23-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

(Docktt  Na  26974;  Amdt.  No.  1S10] 

Standard  Inatrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnOM:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTtvc  DATES:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
addresses:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  I^  20402. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  I-  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
267-6277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  Notices  taAirmen 
(NOTAM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP.v__ 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule  -^ 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
^Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
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were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.     I 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendmenib  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM]  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  araenlments  requires  making  them 
effective  in  less  than  30  days. 

Further,  flie  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  ih  the  U.S.  Standard  for 
Terminal  mstrument  Approach 
ProceduredfTERPs).  Because  of  the 
close  and  immediate  relationship 
between  ttese  SIAPs  and  safety  in  air 
commerce.Jl  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  td  die  pubUc  interest  and, 
where  app  icable,  that  good  cause  exists 
-for  making  these  SIAPs  effective  in  less 
than  30  da;  rs. 


Ettoctlve 


08/27/92.. 
08/27/92.. 
08/28/92.. 
09/01/92., 
09/04/92. 
09/06/92. 
09/08/92. 

09/08/92. 
09/08/92. 
09/09/92. 
09/09/92. 
09/09/92. 

09/09/92. 


09/09/92....4- 

09/09/92... 

09/09/92... 
09/09/92... 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regxilatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Usl  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches, 
Weather. 

Issued  in  Washington,  DC  on  September 
11. 1992. 

Thomas  C  Accardi. 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 


NFDC  Transmittal  Letter 


delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 
L  97-449,  January  12, 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  aS 
follows: 

§§  97.23, 97.25.  97.27,  97.29.  97.31. 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAI»8,  identified  as  follows: 


State 


MN 
MN 
TX 
MA 
PA 
AR 
AR 

AR 

AR 

IN 

MA 

MA 

MA 


Rl 

TN 
TN 
VA 


caty 


Roseau - 

Roseau 

McAUen 

Wofchester — 

Seven  Springs  Borough . 

WalfKrt  Ridge 

Walnut  Ridge 


Walnut  Ridge. 
Walnut  Ridge.. 
Indianapolis.... 

Stow 

Stow 


Airport 


Worcester.. 


Block  Island... 

Waverly 

Waverly —. 

Chase  City 


Roseau  Muni 

Roseau  Muni 

Miller  IntI 

Worchester  Muni 

Seven  Sprtngs 

Walnut  Ridge  Regional . 
Walnut  Ridge  Regional . 

Walnut  Ridge  Segwoal 
Walnut  Ridge  Regional . 

Indianapolis  Inti — 

Mmote  Man  Airfield „. 

Minute  Man  Airfield 


FOG  No. 


Worcester  Muni.. 


Block  Island  State.. 


Humphreys  Courity  ... 
Humphreys  County... 
Chase  City  Muni _ 


FDC  2/5140 
fix;  2/5141 
FDC  2/5178 
FDC  2/5240 
FDC  2/5329 
FDC  2/5384 
FDC  2/5388 

FDC  2/5392 
FDC  2/5393 
FDC  2/5419 
FDC  2/5409 
FDC  2/5411 

FDC  2/5407 


FDC  2/5420 

FDC  2/5421 
FDC  2/5422 
FDC  2/5403 


SIAP 


VOR  Rwy  16.  Amdt  6. 

VOR-A  Amdt  7. 

LOC  BC  Rwy  31  Amdt  7. 

NDB  Rwy  29  Amdt  9. 

VOR-A  Amdt  2. 

LOC  Rwy  17  Amdt  2. 

VOR/DME  Rwy  22  Amdt 

12. 
NDB  Rwy  17  Amdt  3. 
VOR-A  Amdt  15. 
R/VDAR-1  Amdt  29. 
NDB-A  Amdt  7 
VOR/DME  Rwy  21  Amdt 

3. 
NDB  Rwy  11  Amdt  17 

Noum  Replaces  2/ 

4799. 
VOR/DME  Rwy  10  Amdt 

3. 
NDB  Rwy  21  Amdt  2A. 
VOR/DME-A  Amdt  2A. 
NDB  Rwy  36  Amdt  2. 


NFDC  Tr  insmittal  Letter  Attaclunent 

Walnut  Ri  ige 

Walnut  Ri^e  Regional 
Arkansas 
LOCRVSTV 
Effective: 

FDC  2/^/ ARC/ 
Regional, 


17  AMDT  2... 
119/08/92 

n/P  Walnut  Ridge 
Valnut  Ridge,  AR.  LOC  Rwy  17 


Amdt  2...DLT  note  "If  LCL.thru..220  feet". 
This  becomes  LOC  Rwy  17  Amdt  2A. 

Walnut  Ridge 

Walnut  Ridge  Regional 

Arkansas 

VOR/DME  RWY  22  AMDT  12-. 

Effective:  09/06/92 

FDC  2/5388/ ARC/  Fl/P  Walnut  Ridge 
Regional.  Walnut  Ridge.  AR.  VOR/DMERwy 


22  Amdt  12...DLT  note  "If  LCL.thni..220  feet". 
This  becomes  VOR/DME  Rwy  22  Amdt  12A. 


Walnut  Ridge 

Walnut  Ridge  Regional 

Arkansas 

NDB  RWY  17  AMDT  3... 

Effective:  09/08/92 

FDC  2/5392/ARG/  n/P  Walnut  Ridge 
Regional,  Walnut  Ridge,  AR.  NDB  Rwy  17 
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Amdt  3.. DLT note  'If  LCL..thni..220 feet". 
Thi8  becomes  NDB  Rwry  17  Amdt  3A. 

Walnut  Ridge  » 

Walnut  Ridge  Regional 

Arkansas 

VOR-A  AMDT  15... 

Effective:  09l0»l92 

FDC  2/5393/ARG/  R/P  Walnut  Ridge 
Regional.  Walnut  Ridge,  AR.  VOR-A  Amdt 
15...DLT  note  "If  LCL..thni..220  feet".  This 
becomes  VOR-A  Amdt  ISA. 

Indianapolis 

Indianapolis  Intl 

Indiana 

R.ADAR  1  AMDT  29... 

Effective:  09/09/92 

nx:  2/5419/lND/  FI/P  Indianapolis  Inti. 
Indianapolis,  IN.  RADAR-1  Amdt  29.  .CHG 
INOP  ALS  note  to  read  For  INOP  ALSF  2 
Increase  CAT  D  S-5L  and  S-5R  VIS  to  RVR 
6000.  For  INOP  MALSR  increase  CAT  D  S- 
23R  and  S-32  VIS  to  RVR  6000.  This  is 
RADAR-1  Amdt  30. 

Worcbester 

Worchester  Muni 

Massachusetts 

NUB  RWY  29  AMDT  9... 

Effective:  09/01/92 

FDC  2/5240/ORH/  R/P  Worchester  Muni. 
Worchester,  MA.  NDB  Rwy  29  Amdt 
9...Circling  CAT  D  MDA  2100/HAA  1092.  VIS 
3.  This  is  NDB  Rwy  29  Amdt  9A, 

Worcester 

Worcester  Muni 

Massachusetts 

NDB  RWY  11  AMDT  17... 

Effective:  09/09/92 

NOT  AM  Replaces  2/4799 

FDC  2/5407/ORH/  FI/P  Worcester  Muni. 
Worcester,  MA.  NDB  Rwy  11  Amdt  17...S- 
NDB-il  CAT  A/B  MDA  1780/HAT  799  RVR 
4000.  CAT  C  MDA  1780/HAT  799  VIS  1-%. 
CAT  D  MDA  1780/HAT  799  VIS  2-V«.For 
inoperative  MA1.5R  increase  CAT  B  S-11  to 
RVR  6000.  Circling  CAT  A  MDA  1780/HAA 
722  VIS  1,  CAT  B  MDA  1780/HAA  772  VIS 
l-y*,  CAT  C  MDA  1780/HAA  722  VIS  2%. 
CAT  D  MDA  2100/HAA  1092  VIS  3.  This  is 
NDB  Rwy  11  Amdt  17R 

Stow 

Minute  Man  Airfield 
Massachusetts 
NDB-A  AMDT  7... 
Effective:  09/09/92 
FDC  2/5409/6B6/  FI/P  Minute  Man 
field.  Stow.  MA.  NDB-A  Amdt  7...Delete 
note...  Procedure  not  authorized  at  night  after 
0300Z  except  by  prior  arrangement  for 
runway  lights.  This  is  NDB-A  Amdt  7A. 

Stow 

MINUTE  MAN  AIRFIELD 

Massachusetts 

VOR/DME  RWY  21  AMDT  3... 

Effective:  09/09/92 

FDC  2/5411/6B6/  FI/P  Minute  Man 
Airfield.  Stow.  MA.  VOR/DME  rwy  21  amdt 
3...delete  note. ..procedure  not  authorized  at 
night  after  0300Z  except  by  prior  arrangement 
for  runway  lights.  This  is  VOR/DME  rwy  21 
amdt  3A. 


\ 


Roseau 

ROSEAU  MUNI 

Minnesota 

VOR  RWY  16,  AMDT  6... 

Effective:  08/27/92 

FDC  2/5140/ROX/  FI/P  Roseau  Muni. 
Roseau,  MN.  VOR  rwy  16,  amdt  6...mi88ed 
apch...climb  to  3000  then  left  turn  direct  rox 
VOR/DME  and  hold.  This  is  VOR  rwy  16, 
amdt  6A. 

Roseau 

ROSEAU  MUNI 
Minnesota 
VOR-A  AMDT  7... 
Effective:  08/27/92/ 

FDC  2/5141/ROX/  FI/P  Roseau  Muni, 
Roseau.  MN.  VOR-AMDT  7...mis8ed 
apch...climb  to  3000  then  right  turn  direct 
ROX  VOR/DME  and  hold.  This  is  VOR-A. 
amdt  7A. 

Sei'en  Springs  Borough 

SEVEN  SPRINGS 
Pennsylvania 
VOR-A  AMDT  2...  . 
Effective:  09/04/92 

FDC  2/5329/7SP/  Fl/P  Seven  Springs. 
Seven  Springs  Borough.  PA.  VOR-A  amdt 
2...DLT  CAT  D  clrc  min  (all  areas);  DLT  note 
activate  mirls  rwy  9/27— CTAF.  This 
becomes  VOR-A  amdt  2A. 

Biock  Island 

BLOCK  ISLAND  STATE 
Rhode  Island 

VOR/DMERWY  10  AMDT  3... 
Effective:  09/09/92 

FDC  2/5420/BID/  FI/P  Block  Island  Stale. 
Block  Island.  RL  VOR/DME  rwy  10  amdt 
3...DLT  DSTC  FAF  TO  MAP.  CHG  map  from 
•■5NM  after  rhina  INT/SEY  5.3  DME  OR  AT 
SEY  0.3  DME"  to  "SYE  0.3  DME".  This  is 
VOR/DME  rwy  10  AMDT  3A. 

W overly 

HUMPHREYS  COUNTY 

Tennessee 

NDB  RWY  21  AMDT  2A... 

Effective:  09/09/92 

FDC  2/5421/OM5/  FI/P  Humphreys 
County,  Waverly.  TN.  NDB  rwy  21  amdt 
2A...S-21  HAT  565  all  CATS,  circling  HAA 
564  all  CATS.  Nashville  ALSTG  mins...  S-21 
HAT  805  all  CATS.  VIS  2-V4  CAT  C  2-V4 
CAT  D,  circling  HAA  804  ALL  CATS,  VIS 
2- V«  CAT  C,  2-Vi  CAT  D.  This  becomes  NDB 
RWY  21  amdt  2B. 

Waverly 

HUMPHREYS  COUNTY 
Tennessee 

VOR/DME-A  AMDT  2A... 
Effective:  09/09/92 

FDC  2/5422/OM5/  FI/P  Humphreys 
County,  Waverly.  TN.  VOR/DME-A  amdt 
2A...Circling  HAA  464  CAT  A/B/C,  MDA 
1320/HAA  564  CAT  D.  Nashville  ALSTG 
mins...  Circling  HAA  704  ALL  CATS.  This    . 
becomes  VOR/DME-A  amdt  2B. 

Mc  Allen 

MILLER  INTL 

Tbxss 

LOG  BC  RWY  31  AMDT  7...         ' 

Effective:  08/28/92 


FDC  2/5r8/MFE/  R/P  Miller  IntL  Mc 
Allen.  TX.  LOC  BC  rwy  31  amdt  7...  add  note, 
"disregard  GS  indications '.  This  Is  LOC  BC 
rwy  31  amdt  7A. 

Chase  City 

CHASE  CITY  MUNI 

Virginia 

NDB  RWY  36  AMDT  2... 

Effective:  09/09/92 

FDC  2/5403/C)ffi/  FI/P  Chase  City  Muni, 
Chase  City.  VA.  NDB  rwy  36  amdt  2...S-38/ 
circ  cat  min...NA.  This  becomes  NDB  rwy  3 
amdt  2A. 

[Y9.  Doc.  92-23178  Filed  9-23-92;  8:45  am] 
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14CFRPaft97 

(Docket  No.  26973;  AmdL  No.  1509] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AQENCV:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  prdvisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 

AOOAESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  BOO 
Independence  Avenue,  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 
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idu  il 


For  Purch 

Indivi 
obtained 

1.  FA.\ 
200],  FAA 
Independe ice 


SIAP  copies  may  be 
Nom: 

^blic  Inquiry  Center  (APA- 
leadquarters  Building.  800 
Avenue,  SW., 
VVas'hingt^.  DC  20591:  or 
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Copies  (  f  all  SIAPs,  mailed  once 
every  2  wi  eks.  are  for  sale  by  the 
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INFORMATION:  This 

to  part  97  of  the  Federal 
Regulations  (14  CFR  part  97) 
,.(  s,  amends,  suspends,  or 
S  tandard  Instrument  Approach 
i  (SIAPs).  The  complete 
description  of  each  SIAP  is 
in  official  FAA  form 
_  which  are  incorporated  by 
in  this  amendment  under  5 
(a),  1  CFR  part  51.  and  S  97.20 
Aviation  Regulations 
applicable  FAA  Forms  are 
as  FAA  Forms  8260-3.  8260-4, 
J.  Materials  incorporated  by 
are  available  for  examination 
ise  as  stated  above. 

number  of  SIAPs.  their 
nature,  and  the  need  for  a 
format  make  their  verbatim 
in  the  Federal  Register 
and  impractical.  Further, 
not  use  the  regulatory  text  of 
1,  but  refer  to  their  graphic 
on  charts  printed  by 
5  of  aeronautical  materials, 
advantages  of  incorporation 
.ice  are  realized  and 
on  of  the  complete  description 
lP  contained  in  FAA  form 
is  unnecessary.  The 
_  of  this  amendment  state  the 
CFR  (and  FAR)  sections,  with 
and  effective  dates  of  the 
is  amendment  also  identifies 
its  location,  the  procedure 
and  the  amendment 


!  laige 


e-s 


lilAP^ 


National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIA^ 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference,  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  September  11, 
1992. 

Thomas  C  Accaidi, 
Director.  Flight  Standards  Service. 


"hi 
irpDrt 


number 
This 
upon 
as 

SIAP  aiiiendments 
previo 


imendment  to  part  97  is  effective 
ication  of  each  separate  SIAP 
contained  in  the  transmittal.  Some 
may  have  been 
issued  by  the  FAA  in  a 


lusly : 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  estabUshing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified  as  follows: 


PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449,  January  12, 1983):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97.25, 97.27, 97.29,  97.31, 97.33, 
97.35    [Amended] 

By  amending:  S  97.23  VOR,  VOR/DME. 
VOR  or  TACAN,  and  VOR/DME  or  TACAN: 
§  97.25  LOC.  LOC/DME,  LDA,  LDA/DME. 
SDF,  SDF/DME;  §  97.27  NDB,  NDB/DME: 
§  97.29  n,S,  ILS/DME.  ISMLS.  MLS.  MLS/ 
DME,  MLS/R^^^V;  S  97.31  RADAR  SL^VPs: 
:  97.33  RNAV  SIAPs;  and  S  97.33  COPTER, 
SIAPs.  identifed  as  follows: 

.  .  .  Effective  December  10. 1992 

Roswell,  NM— Roswell  Industrial  Air  Center, 

VOR-A.  Amdt.  7 
Roswell,  NM— Roswell  Industrial  Air  Center. 

NDB  RWY  21,  Amdt.  15 
Roswell,  NM— Roswell  Industrial  Air  Center. 

ILS  RWY  21,  Amdt.  16 
Austin,  TX— Robert  Mueller  Muni.  VOR/ 

DME  or  TACAN  RWY  13R,  Amdt.  9 
Austin,  TX— Robert  Mueller  Muni,  VOR/ 

DME  or  TACAN  RWY  17,  Amdt.  8 
Austin.  TX— Robert  MueUer  Muni.  NDB  RWY 

31L.  Amdt.  33 
Austin,  TX— Robert  Mueller  Muni.  ILS  RWY 

311,  Amdt.  32 

.  .  .  Effective  October  15.  1992 

Selma,  AL-Craig  Field,  ILS  RWY  32.  Orig. 

Orlando,  Fl^-Orlando  Executive,  VOR  RWY 

13,  Amdt.  14,  CANCELLED 
Orlando,  FL— Orlando  Executive,  VOR/DME 

RWY  7,  Orig.  „   .    «    J. 

Douglas,  GA— Douglas  Muni.  VOR-A.  Amdt. 

6 

Douglas.  GA— Douglas  Muni.  LOC  RWY  4, 

Amdt.  2  „,.^  ^ 

Douglas,  GA— Douglas  Muni.  NDB  RWY  4. 

Amdt.  2  ,  ,,^_   ^ 

Dowagiac,  MI— Cass  County  Meml.  VOR-A 

Anidt.8 
Dowagiac,  Ml— Cass  County  Meml.  RNAV 

RWY  9.  Amdt.  5,  CANCELLED 
Dowagiac.  MI— Cass  County  Meml.  VOR/ 

DME  RNAV,  RWY  27,  Amdt.  5 
Eveleth.  MN— Eveleth-Virginia  Muni,  VOR/ 

DME-A,  Orig. 
Portsmouth,  NH— Pease  International 

Tradeport,  ILS  RWY  34,  Orig. 
Portsmouth,  NH— Pease  International 

Tradeport,  ILS/DME  RWY  34,  Orig. 
Erie,  PA— Erie  Intl,  NDB  Rwy  6,  Orig.      / 
Dallas,  TX-Dallas  Love  Field,  ILS  RWY 13L. 

Amdt.  28  y  .r. 

Dallas.  TX-Dallas  Love  Field.  IL^WY  3lR, 

Amdt.  2 


.  .  .  Effective  September  17. 1982 
Batavia,  OH— Clermont  County  NDB-A. 
Amdt.  5.  CANCELLED 

(FR  Doc.  92-23177  Filed  9-2J  ^2;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  103 
[T.D.  92-921 
RIN  1515-AA94 

Dissemination  of  Manifest  Data 

agency:  U.S.  Customs  Service. . 

Department  of  the  Treasury. 

action:  Final  rule. 

summary:  This  decument  amends  the 
Customs  Regulations  to  include  specific 
information  regarding  the  availability  of 
manifest  data  on  magnetic  tapes  for 
dissemination  to  the  public.  The 
amendment  also  informs  importers  or 
consignees  of  procedures  they  may 
follow  to  request  confidential  treatment 
of  such  data.  This  amendment  is  being 
made  so  that  information  regarding  the 
availability  of  both  this  product  and 
confidentiality  request  procedures  will 
be  more  readily  available  to  the  public. 
EFFECTIVE  DATE:  September  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Dye,  Revenue  Branch.  National 
Finance  Center  (317)  298-1330. 
SUPPLEMENTARY  INFORMATION: 

Background 

Treasury  Decision  88-38,  published  in 
the  Federal  Register  on  July  1. 1988,  (53 
FR  25041)  as  a  Notice  of  a  New 
Information  Product  Pursuant  to  OMB 
Circular  A-130,  announced  that  Customs 
would  be  making  available  to  the  public 
manifest  information.  T.D.  88-38 
explained  how  the  electronic  exchange 
of  data  between  Customs,  carriers  and 
Port  Authorities  regarding  cargo  arriving 
in  and  moving  through  ports  was  an 
integral  element  of  the  ACS.  and  how 
this  exchange  would  improve  cargo 
.accountability  and  facilitate  terminal 
operations  for  all  parties  involved. 
Because  the  automated  system  which 
was  developed  to  transmit  this  manifest 
data  to  port  authorities  could  also  create 
a  magnetic  tape  of  all  manifest  activity 
nationwide.  Customs  determined  that 
the  data  could  be  made  available  to  the 
public.  T.D.  88-38  was  issued  with  a 
discussion  of  the  analysis  of  comments 
which  had  been  received  in  response  to 
Customs  request  for  comments  on  the 
proposal  that  this  manifest  information 
would  be  made  available.  The  T.D.  also 
described  in  detail  the  procedures 
whereby  Customs  would  see  to  it  that 
importers  or  consignees  who  requested 
confidential  treatment  of  their  names 
and  addresses  and  that  of  their  shippers 
would  receive  confidentiality.  The 
procedures  for  requesting  confidentiality 


are  presently  set  forth  in  the  Customs 
Regulations  in  S  103.14(d). 

As  the  system  is  presently  conducted. 
Customs  is  able  to  prepare  a  daily  tape 
which  contains  all  manifest  transactions 
which  have  been  transmitted  to 
Customs  through  the  AMS  during  the 
course  of  the  day.  The  tape  will  be 
mailed  from  the  U.S.  Customs  Data 
Center  the  following  business  day  by 
first  class  U.S.  mail  to  the  party 
requesting  it.  If  the  requester  desires 
another  form  of  delivery,  it  will  be 
necessary  for  the  requester  to  make  his 
own  arrangements  and  notify  Customs 
in  advance.  As  stated  above, 
information  which  Customs  had  been 
requested  to  keep  confidential  will  not 
appear  on  the  tape  which  will  be  offered 
to  the  public.  The  amendment  includes  a 
list  of  the  data  elements  which  will  be 
made  available  to  the  public  and 
identifies  those  elements  which  will  be 
deleted  where  confidentiality  has  been 
requested. 

The  current  production  cost  of  the 
tapes  is  $100.00  per  day.  which  is  what 
Customs  charges  the  public  for  any 
copies  requested.  Requests  for  tapes 
must  be  in  writing  and  submitted  to  the 
National  Finance  Center  in  Indianapolis, 
along  with  a  check  for  the  amount 
covering  the  number  of  tapes  desired. 
Tapes  are  available  for  specific  days  or 
on  a  subscription  basis.  Bills  for 
subscriptions  will  be  issued  monthly 
with  the  first  month's  fee  due  in    - 
advance.  Subscriptions  may  be 
cancelled  provided  the  U.S.  Customs 
Service  receives  written  notice  at  least 
10  days  prior  to  the  end  of  the  month. 
Interested  persons  may  contact  Mrs. 
Phyllis  Dye  at  the  National  Finance 
Center  on  (317)  298-1330  for  further 
details. 

If  there  is  a  technical  problem  with 
the  tapes,  or  for  non-receipt  of  tapes,  the 
subscriber  must  notify  the  U.S.  Customs 
Data  Center  in  writing  within  seven 
days  in  order  to  receive  a  replacement 
or  credit  towards  future  tape  purchases. 
Refunds  will  not  be  provided. 
Information  regarding  the  technical 
specifications  of  the  tapes,  problem 
tapes  or  the  non-receipt  of  tapes  may  be 
directed  to  Mr.  Ray  Fouch,  U.S.  Customs 
Data  Center,  on  (703)  644-5200. 

Because  Customs  believes  that  the 
availability  of  this  information  should 
receive  the  widest  possible 
dissemination.  Customs  has  decided  to 
amend  its  regulations  to  include  the 
information  concerning  the  availability 
of  manifest  information  on  tape  and  the 
procedures  for  obtaining  the  tapes. 


Inapplicability  of  Notice  and  Delayed 
Effective  Date 

Because  this  amendment  involves  a 
non-substantive  change  to  the  Customs 
Regulations  relating  to  agency 
management,  and  only  serves  to  provide 
the  public  with  greater  access  to 
information  about  an  existing  Customs 
program  un«Ier  which  information  is 
released  tope  public,  which  was  itself 
developed  after  following  notice  and 
commeiUH^irocedure.  pursuant  to  section 
553(a)(2f of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  no  notice 
of  proposed  rulemaking  or  public 
procedure  is  necessary.  For  the  same 
reasons,  a  delayed  effective  date  is 
inappropriate. 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.).  or  any  other  statute. 

Executive  Order  12291 

Because  this  document  does  not  result 
in  a  "major  rule"  as  defined  by  E.O. 
12291.  the  regulatory  impact  analysis 
and  review  prescribed  by  the  Executive 
Order  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T  Lynch.  Regulations  and 
Disclosure  Law  Branch.  Offfce  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  103 

Customs  duties  and  inspection; 
Imports;  Freedom  of  Information. 

Amendment  to  the  Regulations 

Part  103  Customs  Regulations  (19  CFR 
part  103)  is  amended  as  set  forth  below: 

PART  103— AVAILABILITY  OF 
INFORMATION 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  552: 19  U.S.C.  66. 
1624:  31  U.S.C.  9701. 

2.  In  §  103.14,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  103.14    InformaMon  on  vessel  manifests 
and  summary  statistical  reports. 
•        •        «        •        • 

(e)  Availability  of  manifest  data  on 
magnetic  tapes. 
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Manifest  data 
Tom  the  Automated  Manifest 

is  available  to  interested 

of  the  public  on  magnetic  tape, 
compiled  daily.  wiU  contain 
transactions  made  on  the 
system  within  the  last  24 
d.  Data  for  which  parties  have 
confidential  treatment  in 

with  §  103.14(d)  will  not  be 
on  the  tapes.  These  tapes  may 

at  the  government's 

..  cost.  Tapes  are  available  for 
c  ays  or  on  a  subscription  basis. 
and  subscriptions. 
for  tapes  must  be  in  writing 

to:  U.S.  Customs  Service, 
Finance  Center,  Revenue 
.0.  Box  68907,  Indianapolis. 
'  6278.  Requests  must  include  a 
cover  the  cost  of  the  tapes 

Actual  costs  and  other 
i  nformation  should  be 

by  contacting  the  National 

Center,  Revenue  Branch  at  (317) 
Bills  for  subscriptions  will  be 
nthly.  with  the  first  month's 
advance.  Requested  tapes  will 
from  the  Customs  Data 

class,  on  the  next  business 
compilation.  Parties  desiring 
brm  of  delivery  will  have  to 
lir  own  arrangements  and  notify 
in  advance.  Subscriptions  may 
provided  Customs  receives 
lotice  at  least  10  days  prior  to 
the  month.  The  U.S.  Customs 
must  be  notified  in  writing 
days  of  technical  problems 
or  non-receipt  of  tapes  in 
receive  a  replacement  or  credit 
future  tape  purchases.  Refunds 
36  provided.  Information 
the  technical  specifications  of 
problem  tapes  or  the  non- 
if  tapes  should  be  directed  to 
Data  Center,  on  (703)  644- 


14.  Shipper  address.' 

15.  Consignee  name.' 
la  Consignee  add'ess.' 

17.  Notify  party  name.' 

18.  Noti^  party  address.' 

19.  Piece  count. 

20.  Description  of  goods. 

21.  Contamer  numt)er. 

22.  Seal  numl)er. 
Michael  H.  Lane, 
Commissioner  of  Customs. 

Approved:  August  26. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-23237  Filed  9-23-92;  8:45  am) 
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magnetic  tape: 

code. 
Vesiel  country  code. 
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'  Desi^ates  data  element  which  will  be  deleted 
where  cq  ifidentiality  has  been  requested. 


19  CFR  Parts  142  and  178 

[T.D.  92-93] 

RIN  151&-AB08 

Line  Release 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  by  providing  a 
new  method  of  processing  entries  of 
merchandise  entering  the  U.S.  This  new 
method.  Line  Release,  is  designed  to 
release  and  track  repetitive  shipments 
through  bar  code  technology.  It  may  be 
used  as  a  form  of  entry  or  immediate 
delivery  at  certain  locations  approved 
by  Customs  and  will  result  in  expedited 
release  of  repetitive  shipments. 
EFFECTIVE  DATE:  October  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Nolle,  Office  of  Automated 
Commercial  Systems  (202)  927-0541  or 
Bruce  Nunziata.  Office  of  Cargo 
Enforcement  and  Facilitation  (202)  927- 
,0485. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28. 1991.  a  document  was 
published  in  the  Federal  Register  (56  FR 
42568).  proposing  to  amend  the  Customs 
Regulations  by  providing  an  automated 
method  to  expedite  the  release  of 
certain  shipments.  The  method,  known 
as  Line  Release,  is  designed  for  the 
release  and  tracking  of  highly  repetitive, 
high  volume  shipments  through  the  use 
of  personal  computers  and  bar  code 
technology.  Line  Release  will  be  both 
faster  and  require  less  paperwork  than 
other  entry  methods. 

The  proposal  generated  many 
comments.  An  analysis  of  the  comments 
is  set  forth  below. 


Discussion  of  Comments 

Comment:  The  use  of  Line  Release 
should  not  be  limited  to  land  border 
ports.  The  benefits  of  Line  Release 
should  be  available  wherever  Customs 
and  the  importing  community  chooses. 

Response:  While  at  this  time.  Customs 
is  not  plarming  the  expansion  of  Line 
Release  beyond  the  land  border 
environment,  Customs  agrees  that  the 
language  restricting  Line  Release  to  land 
border  ports  is  unduly  restrictive. 
Accordingly,  the  language  restricting 
Line  Release  to  land  border  ports  is 
removed.  Customs  current  policy  of 
restricting  Line  Release  to  land  border 
ports,  however,  will  remain  in  effect 
until  such  time  as  both  Customs  and  the 
trade  community  mutually  agree  to  any 
change  in  this  policy. 

Comment-  In  proposed  S  142.42  (b) 
and  (g),  relating  to  application  for  Line 
Release,  Customs  is  requesting 
information  related  to  the  initiator  and 
the  entry  filer,  respectively.  As  the  entry 
filer  and  the  initiator  are  the  same 
parties,  this  is  redundant. 

Response:  Customs  disagrees.  There 
may  be  situations  when  the  initiator  and 
the  filer  may  not  be  the  same  party.  In 
addition,  other  than  the  name  of  the 
company,  the  information  requested  is 
not  duplicative  in  paragraphs  (b)  and  (g) 
and  the  information  is  for  two  different 
purposes.  The  information  requested  in 
(b)— the  name  of  the  company,  contact 
name  and  telephone  number— is  used  in 
case  there  are  any  questions  on  the 
application.  The  information  requested 
in  (g)— the  company  name,  entry  filer 
code,  and  importer  number— is  keyed 
into  the  Line  Release  data  base  and 
transmitted  to  the  mainframe.  In 
addition,  this  arrangement  of 
information  facihtates  data  base 
maintenance. 

Comment:  In  §  142.42(h).  regarding  th^ 
application  for  Line  Release.  Customs 
requests  product  information  to  be 
submitted.  One  of  the  requested 
elements  of  product  informd^on  is 
"HTSUS  number  for  particuld*;^product 
or  range  of  HTSUS  numbers  for  rnultiple 
products  for  which -Line  Release  is 
sought."  This  language  is  vague.  What 
does  Customs  mean  by  'range  of 
HTSUS  numbers"? 

Response:  We  do  not  wish  to  define 
this  term  or  state  specific  ranges  for  Line 
Release  products.  Customs  believes  that 
it  would  severely  hmit  system  flexibility 
to  define  specific  ranges  and  that  the 
needs  of  the  trade  community  are  better 
served  by  allowing  more  flexibility. 

Comme/Jt  Proposed  §  142.42(h). 
regarding  the  information  required  on  an 
application  for  Line  Release,  states  that 
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*HTSUa  number  is  required.  However, 
in  the  background  portion  of  the 
proposal,  it  was  stated  that  tariff 
numbers  be  reported  at  the  sub-heading 
level.  At  what  level  of  specificity  must 
the  tariff  number  be  set  forth  on  the  Line 
Release  application? 

Response:  While  the  Line  Release 
system  is  capable  of  accepting  numbers 
at  the  four,  six  or  eight  digit  level. 
Customs  has  determined  that  for 
greatest  flexibility,  HTSUS  numbers 
shall  be  reported  at  the  sub-heading 
level.  Accordingly,  the  language  in 
§  142.42(h)  is  changed  to  reflect  this.  If 
District  Directors  need  more  detail  than 
the  sub-heading  level,  they  may  request 
information  at  the  eight  digit  level. 

Comment:  If  an  application  is  denied. 
Customs  should  advise  the  applicant  of 
the  criteria  used  to  make  the 
determination  and  why  the  application- 
was  denied. 

Response:  Line  Release  applications 
are  subjected  to  risk  analysis  through 
the  use  of  selectivity.  Information 
contained  in  selectivity  files  is  of  a 
sensitive  nature.  Providing  applicants 
the  reasons  they  were  denied  the  use  of 
Line  Release  would  be  tantamount  to 
releasing  selectivity  criteria  to  the 
public.  Accordingly.  Customs  will  not 
advise  the  applicant  of  the  criteria  used 
or  why  an  application  for  Line  Release 
is  denied. 

Comment:  Proposed  S  142.47  regarding 
examinations  is  unclear  about  why  in 
some  instances  a  Line  Release  assigned 
entry  number  is  voided  and  in  other 
instances  the  assigned  entry  number  is 
retained  pending  the  result  of  the 
investigation. 

Response:  There  are  two  different 
kinds  of  examinations  of  Line  Release 
merchandise.  The  procedures  that  are 
followed  are  different  for  the  two 
examination  types.  Customs  believes 
that  it  may  be  detrimental  to  Customs 
enforcement  efforts  to  specify  the  kinds 
of  examinations  or  to  link  certain 
procedures  to  a  particular  type  of 
examination. 

Comment-  Customs  should  advise 
participants  if  it  is  removing  a  C-4  Code 
from  Line  Release. 

Response:  Section  142.49(a)  provides 
that  a  District  Director  may  delete  an 
entry  filer's  C-4  Code  without  prior 
notification  in  cases  of  willfulness  or 
when  public  health.interest.  or  safety  so 
requires.  This  is  not  to  say  that  prior 
notification  will  not  be  made  under  any 
circumstances.  Under  circumstances 
when  Customs  determines  it  will  remove 
a  C-4  Code  because  of  administrative  or 
disciplinary  reasons,  advance 
notification  will  be  given.  For  example, 
Customs  anticipates  giving  advance 
notification  if  a  bar  code  label  is  of 


inadequate'quality  and  Customs  decides 
to  remove  the  C-4  Code  until  better 
labels  can  be  printed.  Customs  also 
anticipates  giving  advance  notification 
when  there  are  recurring  discrepancies 
in  documentation.  However,  when 
Customs  determines  it  will  remove  a  C- 
4  Code  because  of  information  it  has 
received  of  a  sensitive  or  enforcement 
nature,  advance  notification  will  not  be 
provided.  Notification  in  such 
circumstances  would  alert  participants 
of  Customs  intent  to  examine 
merchandise  or  drivers  and  could 
compromise  ongoing  investigations. 

Comment:  In  proposed  S  142.49(a). 
what  does  Customs  mean  by    v 
"willfulness"? 

Response:  Customs  means  a  knowing 
and  intentional  act  or  omission. 

Comment:  In  proposed  §  142.49(b), 
why  must  entry  filers  indicate  the 
reason  for  deleting  a  particular  category 
of  shipments  from  the  Line  Release 
system? 

Response:  There  may  be  reasons  of 
which  Customs  should  be  aware  so  that 
it  can  ensure  compliance  and  uniformity 
in  other  districts  that  mayj^process  Line 
Release  shipments  with  the  same 
commodity,  shipper  and/ or  consignee. 

Comment-  Section  142.48  should  be 
amended  to  provide  that  release  data  be 
printed  on  the  face  of  the  invoice 
wherever  possible  and  that  release  data 
be  printed  on  other  agency 
documentation  required  to  be  presented 
at  the  time  of  release. 

Response:  Section  142.48,  as  proposed, 
provides  that  release  data  will  be    . 
printed  on  the  invoice.  It  is  silent  as  to 
where  on  the  Invoice.  Frequently,  there 
is  no  space  on  the  front  of  the  invoice  to 
print  release  data.  Customs  believes  that 
the  location  on  the  invoice  where  the 
data  is  printed  need  not  be  addressed  in 
the  regulations  and  that  it  should  be  l^ft 
to  the  discretion  of  the  releasing  officer 
to  determine  the  easiest,  fastest  and 
most  legible  place  to  print  the  data.  If  at 
a  later  time  Customs  determines  that  the 
release  data  should  appear  at  a  more 
specified  location  on  the  invoice. 
Customs  will  amend  the  regulations. 

Regarding  printing  release  data  on 
other  agency  documentation.  Customs 
agrees  that  when  the  required 
documentation  is  presented  at  the  time 
of  release,  Customs  may  print  the 
release  data  on  the  other  agency 
documentation.  Section  142.48  is 
amended  accordingly. 

Comment:  There  is  a  potential  lack  of 
uniformity  if  a  District  Director  is 
allowed  the  authority  to  deny  a  Line 
Release  appUcation  even  when  it  has 
been  approved  in  another  district. 

Response:  While  Customs  will  make 
every  attempt  to  maintain  the  District 


Director's  authority  to  approve  or  deny 
Line  Release  applications, 
administrative  procedures  have  been 
developed  in  an  effort  to  bring 
uniformity  to  the  process.  As  part  of  the 
review  process,  the  district  is  required 
to  determine  if  the  application  has  been 
approved  in  another  district.  Approval 
in  another  district  is  a  factor  which 
should  be  taken  into  consideration 
before  rejecting  an  application. 
Applicants  whose  request  for  Line 
Release  has  been  denied  in  one  district, 
but  previously  approved  in  another 
district,  may  submit  the  denied 
application  to  the  District  Director  to  be 
forwarded  to  the  Assistant 
Commissioner.  Office  of  Information 
Management.  The  Office  of  Information 
Management  will  coordinate  review  and 
will  notify  the  District  Director  of  the 
final  determination.  The  language  in 
§  142.43  has  been  changed  to  reflect 
these  administrative  procedures. 

Comment:  Specific  language  regarding 
other  government  agencies  should  be 
included  in  the  Line  Release  regulations, 
especially  in  the  approval  process. 

Response:  Customs  believes  that  the 
Line  Release  regulations  need  not  detail 
or  refer  to  other  agency  regulations.  As 
sefforth  in  part  12  of  the  Customs 
Regulations,  Customs  enforces  the  laws 
of  many  agencies  regarding 
importations.  In  administering  Line 
Release.  Customs  will  continue  to 
enforce  the  laws  of  other  agencies  by 
routing  applications  to  other  agencies 
for  review  and,  at  times,  referring 
merchandise  to  other  agencies  for 
examination.  Other  agencies  can  rest 
assured  that  Customs  will  adjust 
examination  factors  to  meet  other 
agency  examination  or  sampling 
requirements.  Customs  believes, 
however,  that  setting  forth  in  the 
regulations  how  it  will  administer  Line 
Release  merchandise  with  each  and 
every  agency  is  unnecessary.  It  should 
be  noted  that  proposed  S  142.46(c)  does 
provide  that  if  a  Line  Release  shipment 
requires  other  agency  documentation, 
the  Customs  officer  at  the  Line  Release 
site  will  be  alerted  to  that  requirement 
electronically  when  he  verifies  the  data 
on  the  bar  code  with  the  information  on 
the  invoice  so  that  other  agency 
requirements  can  be  checked. 

Comment  Will  immigration  clearance 
of  drivers  of  Line  Release  vehicles  delay 
the  processing  of  cars  at  Line  Release 
ports? 

Response:  While  Customs  cannot 
dispense  with  immigration  formalities 
for  drivers  of  Line  Release  vehicles,  the 
cross-designation  of  land  border 
Customs  inspectors  as  Immigration  and 
Naturalization  Service  inspectors  allows 
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the  inspectors  to  inspect  and  clear 
drivers  fcr  immigration  purposes  on  the 
primary  lanes  in  most  cases.  There  will 
be  instarces.  however,  in  which  a  driver 
will  have  to  he  referred  for  an 
immigratton  secondary  inspection. 
Comment:  The  requirement  fof  ■ 
manifest  on  Line  Release  shipments  is 
unnecessary  because  the  bar  code  and 
invoice  dontain  the  elements  required  on 
a  manifest. 

Response:  Section  123.3(a).  Customs 
Regulatiens,  requires  that  all  baggage  or 
merchandise  carried  on  a  vehicle 
arriving  from  Canada  or  Mexico  be 
Usted  ort  a  manifest.  Manifests  are 
currently  required  because  there  is 
informaaon  on  the  manifest,  such  as  thA 
name  of  [the  carrier  and  the  vehicle 
number,  jwhich  is  not  on  the  bar  code 
and  invoice.  Customs  is  currently 
looking  Into  combing  both  the  invoice 
and  mamest  information  in  one 
document.  If  Customs  succeeds  at  this,  a 
manifest  would  no  longer  be  necessary, 
and  the  Regulations  would  then  be 
amended  accordingly. 

Comn^ent:  A  Line  Release  filer  should 
be  given  the  ability  to  cancel  a  Line 
Release, transaction  or  to  change  a  Line 
Release  entry  to  a  different  entry  type. 

Response:  Once  a  line  Release 
transaction  is  started,  only  Customs  can 
make  cHanges.  This  is  necessary  so  the 
Line  Release  system  can  be  run 
smoothKr.  Accordingly,  if  a  filer  wishes 
to  chanie  the  election  as  to  whether  the 
release  phould  be  considered  an  entry  or 
an  immediate  delivery,  the  filer  must 
submit  k  letter  requesting  such  change 
to  Custims.  This  is  set  forth  in  S  142.51. 
In  addifion,  if  an  entry  is  inadvertently 
released  under  Line  Release  or  if  two 
entry  nnmbers  are  inadvertently 
assigned  to  one  transaction,  a  filer  can 
request  Customs  to  cancel  the 
erronedusly  assigned  entry  number.  The 
request  to  change  to  different  entry 
types,  however,  creates  difficulties. 
Aside  ax)m  the  ability  to  change  an 
entry  t^  an  immediate  delivery,  Customs 
cannotlchange  a  Line  Release  entry  to 
other  tipes  of  entries.  Other  types  of 
entriesl  such  as  in-bond  or  TIBs.  have 
different  transaction  control  numbers 
and  different  data  requirements. 
Accorqingly.  Customs  cannot  entertain 
a  requist  to  change  one  entry  type  to 
anothek". 

Comment-  Current  Line  Release 
system  administration  and  use  of  tariff 
ranges  result  in  too  many  bar  codes. 
Examples  of  products  that  would  have 
too  many  bar  codes  are  gaskets  made  of 
paper,  plastic  metal  and  cork,  which 
due  to  their  composition,  cannot  fit  into 
a  reaslinable  range  and  require  separate 
produi  :t  codes. 


Response:  Customs  Office  of 
Automated  Commercial  Systems  is 
administering  Line  Release  to  provide 
the  greatest  flexibihty  possible.  While 
system  modifications  are  being 
considered  to  accommodate  these 
situations.  Customs  and  trade 
participants  must  work  within  this 
limitation  until  these  modifications  are 
approved  and  implemented. 

Comment-  Please  clarify  why  it  is 
necessary  to  distinguish  between  an 
entry  and  an  immediate  dehvery  when 
applying  for  Line  Release. 

Response:  In  addition  to  immediate 
delivery  for  perishables,  fi  142.21, 
Customs  Regulations,  allows  district 
directors  to  grant  blanket  authority  for 
immediate  delivery  on  importations 
arriving  from  contiguous  countries.  This 
has  resulted  in  a  difference  in 
processing  between  the  northern  and 
southern  borders.  In  general,  all 
northern  border  district  directors  have 
granted  blanket  authority  for  immediate 
delivery  for  all  transactions;  on  the 
southern  border,  district  directors  have 
granted  authority  for  immediate  delivery 
only  for  perishable  products. 
Consequently,  in  the  north,  most 
transactions  are  filed  as  immediate 
deliveries  with  an  occasional  entry 
being  filed,  and  in  the  south,  most 
transactions  are  filed  as  entries  with  an 
occasional  immediate  delivery  being 
filed.  Because  entry  establishes  rate  of 
duty,  and  immediate  delivery  does  not. 
it  is  critical  that  Customs  establish,  at 
the  time  of  release,  the  entry  or 
immediate  delivery  status  of  the  release. 
The  release  document.  CR  3461  ALT. 
allows  filers  to  elect  whether  they  are 
filing  an  entry  or  an  immediate  delivery 
at  the  time  of  release. 

The  Line  Release  system  does  not 
have  a  systemic  capability  to  distinguish 
between  an  entry  and  an  immediate 
delivery.  Accordingly,  §  142.42  provides 
that  applicants  state  on  the  data  loading 
sheet  whether  the  transactions  are  to  be 
considered  an  entry  or  an  immediate 
dehvery.  This  parallels  the  election  of 
immediate  delivery  or  entry  that  is  made 
on  the  CF  3461  ALT.  Filers  wishing  to 
change  the  designation  of  their  form  of 
release  may  do  so  pursuant  to  5  142.51  if 
they  submit  to  the  district  director  a 
written  notice  noting  the  C-4  Code,  the 
change  of  designation,  and  the  effective 
date  the  change. 

Customs  is  currently  considering 
modifications  to  Line  Release  that  will 
enable  the  system  to  differentiate 
between  an  entry  and  an  immediate 
delivery.  Until  that  time  and  the 
regulations  are  amended  accordingly, 
participants  must  adhere  to  the 
procedures  set  forth  in  the  regulations 
published  today. 


Comment  Proposed  S  142.45(b)  should 
not  be  finalized  because  there  are 
problems  with  multiple  commodities 
being  processed  through  the  Line 
Release  system. 

Response:  Multiple  commodity 
processing  is  working  very  well  at  most 
Line  Release  sites.  While  in  some 
locations,  system  users  are  unfamiUar 
with  the  correct  handling  procedures  for 
processing  multiple  commodities  and  the 
errors  in  handling  cause  inconvenience. 
Customs  beUeves  that  the  correct 
solution  to  these  problems  is  not  to 
eliminate  multiple  commodity 
processing,  but  to  work  with  field  users 
and  trade  participants  to  correct  these 
errors  through  on-site  training. 

Comment-  The  use  of  Line  Release  for 
Master  Monthly  Manifest  procedures 
should  be  included  in  the  regulations. 

Response:  Customs  disagrees.  While 
the  Customs  Omnibus  Budget  Reform 
Act  of  1989  provided  for  a  test  to 
convert  manual  monthly  entries  to  Line 
Release,  Customs  beheves  that  these 
procedures  should  not  be  included  in  the 
regulations  at  this  time. 

Comment-  The  method  for  assigning 
entry  numbers  to  Line  Release 
transactions  should  be  changed  to  allow 
a  participant  to  provide  an  entry  number 
for  the  release  transaction,  rather  than 
having  the  system  assign  an  entry 
number  fi-om  the  range  provided  by  the 
filer. 

Response:  Currently,  the  system  does 
not  have  this  capability.  Customs  agrees 
that  if  this  capability  existed,  this  would 
be  beneficial  to  some  users. 
Accordingly.  Customs  is  considering 
modifications  to  the  Line  Release 
system  which  would  allow  Customs  to 
release  transactions  with  filer  supplied 
numbers.  If  such  modifications  are 
made.  Customs  wrill  amend  the 
regulations  accordingly. 

Conclusion 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined 
that  the  amendments  with  the 
modifications  discussed  above  should 
be  adopted. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
at  seq.),  it  is  certified  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  Accordingly. 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  regulation  is  in 
S  142.42.  The  collection  of  information 
has  been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1515- 
0181.  The  estimated  average  burden 
associated  with  this  collection  of 
information  is  25  hours  per  respondent 
or  recordkeeper,  depending  on 
individual  circumstances.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
U.S.  Customs  Service,  Paperwork 
Management  Branch,  Washington,  DC 
20229,  or  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Customs  Service,  Office  of  Information 
and  Regulatory  Affairs,  Washington,  DC 
20503. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  142 

Customs  duties  and  inspection, 
Imports. 

Amendments  to  the  Regulations 

Parts  142  and  178,  Customs 
Regulations  (19  CFR  parts  142  and  178), 
are  amended  as  set  forth  below. 

PART  142-  ENTRY  PROCESS 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 144a  1484. 1624, 

2.  Part  142  is  amended  by  adding  a 
new  subpart  D  to  read  as  follows: 

Subpart  D — Line  Release 

Sec. 

142.41  Line  Release. 

142.42  Application  for  IJne  Release 
processing. 

142.43  Line  Release  application  approval 
process. 

142.44  Entry  number  range. 

142.45  Use  of  bar  code  by  entry  Tiler. 

142.46  Presentation  of  invoice  and 
assignment  of  entry  number. 

142.47  Examinations  of  Line  Release 
transactions. 

142.48  Release  procedure. 

142.49  Deletion  of  C-4  Code. 


Sec. 

142.50  Line  Release  data  base  corrections  or 
changes. 

142.51  Changing  election  of  entry  or 
immediate  delivery. 

142.52  District-wide  and  multiple  district 
acceptance  of  Line  Release. 

9142.41    Line  Release. 

Line  Release  is  an  automated  system 
designed  to  release  and  tract  repetitive 
shipments.  It  is  a  method  of  entry  or 
immediate  delivery  extended  to 
importers  of  merchandise  which 
Customs  deems  to  be  repetitive  and  high 
volume.  Line  Release  may  be  used  only 
at  locations  approved  by  Customs  for 
handling  Line  Release. 

S  1 42.42    Application  for  Line  Release 
processing. 

In  order  to  obtain  approval  for 
processing  import  transactions  through 
Line  Release,  a  broker  or  importer  filing 
'  its  own  entries  (entry  filer)  must  submit 
an  application  to  the  District  Director, 
signed  by  the  entry  filer,  in  a  format 
described  as  a  Line  Release  Data 
Loading  Sheet.  The  application  must  be 
accompanied  by  a  representative 
sample  of  an  actual  commercial  invoice 
for  the  products  sought  to  be  processed 
under  Line  Release.  The  Line  Release 
Data  Loading  Sheet  must  contain  the 
following  information  with  each 
information  element  appearing  on  a 
separate  line. 

(a)  District  or  port  where  application 
is  being  made. 

(b)  Initiating  Company  Information: 
name,  address,  city,  state,  contact 
person,  phone  number  of  contact  person, 
and  signature. 

(c)  Listing  of  all  districts  in  which  the 
initiating  company  has  filed  a  similar 
application  for  Line  Release. 

(d)  Country  of  origin  codes  (ISO  codes 
from  Annex  B  of  HTSUS)  for  the 
merchandise. 

(e)  Shipper  or  manufactiuer 
information:  Name,  address,  city, 
province/state,  country,  postal  code, 
indication  by  noting  "M"  or  "S"  whether 
this  information  relates  to  a 
manufacturer  (M)  or  a  shipper  (S),  and 
manufacturer  identification  number  of 
the  shipper  or  manufacturer. 

(f)  Importer  information  (if  importer  is 
different  than  filer):  Name,  address,  city, 
state  and  country,  rip  code,  importer 
number,  bond  number,  and  surety  code. 

(g)  Entry  filer  information:  Name, 
importer  number,  filer  code,  bond 
number,  and  surety  code, 

(h)  Product  information:  Product 
description,  manifest  unit  of  measure, 
HTSUS  number  described  to  sub- 
heading level  for  particular  product  or 
range  of  HTSUS  numbers  at  sub-heading 


levels  for  multiple  products  for  which 
Line  Release  is  sought 

(i)  Election  of  whether  the  Line 
Release  transaction  is  to  be  considered 
an  entry  or  an  immediate  delivery. 

S  142.43    Une  Release  appltcatlon  approval 
process. 

(a)  District  review.  The  District 
Director  shall  review  each  Line  Release 
application  is  determined  whether  the 
shipments  qualify  for  Line  Release 
processing.  The  District  Director  may 
contact  the  applicant  for  further 
information,  if  necessary.  An 
application  that  fails  to  elect  whether 
the  Line  Release  transaction  is  to  be 
considered  an  entry  or  an  immediate 
delivery  will  be  returned  to  the 
applicant  If  all  required  information  is 
submitted,  the  application  will  be 
forwarded  to  Headquarters  for  final 
processing. 

(b)  Assignment  of  C-4  Codes.  A  C-4 
Code  (Common  Commodity 
Classification  Code),  which  is  a  unique 
code  identifying  the  shipper  or 
manufacturer,  importer,  entry  filer,  and 
the  product  for  each  Line  Release 
shipment,  shall  be  assigned  by 
Headquarters  to  each  application 
approved  for  Line  Release. 
Headquarters  shall  annotate  each 
approved  application  with  a  C-4  Code 
an  return  the  application  to  the  District 
Director  who  shall  return  the  approved 
application  to  the  entry  filer. 

(c)  Denial  of  Line  Release  application. 
If  the  District  Director  is  considering  the 
denial  of  a  Line  Release  application, 
consideration  shall  be  given  to  whether 
an  application  by  the  same  filer  for  the 
same  transaction  has  been  approved  in 
another  district.  If  there  is  not  a 
approved  application  in  another  district 
the  District  Director  determines  that  the 
application  shall  be  denied,  the 
application  shall  be  noted  denied  and 
returned  to  the  entry  filer  without  a  C-4 
Code  annotation  by  the  District  Director. 
If  an  application  has  been  approved  in 
another  district  but  the  District  Director 
still  questions  whether  the  application 
should  be  approved  in  his  district,  the 
District  Director  shall  forward  the 
application  to  the  Assistant 
Commissioner,  Office  of  Information 
Management.  The  Office  of  Information 
Management  will  review  the  application 
and  will  notify  the  District  Director  of 
the  final  determination. 

S  142.44    Entry  number  range. 

After  an  application  for  Line  Release 
has  received  final  approval,  filers  must 
provide  the  District  Director,  in  writing, 
with  a  range  of  entry  numbers  for  use  in 
the  system  so  that  an  entry  number  can 

.      ( 
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be  assigned  automatically  to  each  Line 
Release  transaction.  For  the  purposes  of 
this  subpari,  "entry  number",  when  the 
release  is  ah  immediate  deUvery,  merely 
refers  to  th(  t  Line  Release  transaction 
number;  this  number  does  not  become 
the  actual  t  ntry  number  until  an  entry 
for  the  men  ihandise  released  under  the 
immediate  ielivery  procedure  is  filed.  A 
separate  ra  age  must  be  provided  for 
each  Line  F  elease  site  in  the  district. 
These  entr  numbers  shall  be  used  for 
assignmeni  within  the  Line  Release 
system.  En  ry  filers  shall  not  assign 
these  numt  ers  to  other  entry 
transactior  s. 

§142.45    UW< 

(a)  Printipg 
of  an  a 
the  entry 
instructionb 
shall  preprfnt 
Code  in 
format  or 
informatioji 
in  ace 
states  in 
Release 


n  er. 


bar 


a  me 


thj  n 
and 


mvoices 
shipper  or 
and  the  n 
if  other 
bar  code 
and  a  procjuct 
code. 

(b)  Mulifple 
Multiple 
more 
under  one 


manu 
the  entry 
product 
allowed, 
listed  on 
labels  for 
the  invoicfe 

(c)  Distribution 
used,  the 


1 1 


ler 


mvoices 
from  the 
may  eith 
the  labels 
and  instruct 
plareme 


3n[ 


of  bar  code  by  entry  filer. 

of  C-^  Code.  Upon  receipt 
ppr(^ved  Line  Release  application, 
in  accordance  with 
from  the  District  Director. 

invoices  with  the  C-4 
code  and  alpha-numeric 
^rint  labels  with  the  necessary 
Bar  codes  shall  be  printed 
ordahce  with  the  specifications 
C  jstoms  Publication  561  [Line 
Oferv/eiv).  Labels  or  preprinted 
shall  state  the  name  of  the 
manufacturer  of  the  product 
of  the  importer  of  record, 
the  entry  filer,  above  the 
the  name  of  the  entry  filer 
description  below  the  bar 


omr 


commodity  processing. 
modity  processing  allows 
thanjone  product  to  be  released 
entry  number.  The  shipper/ 
factilrer.  importer  of  record  and 
ler  must  be  the  same.  The 
description  is  the  only  variable 
he  commodities  should  be 
invoice  v.'ith  C-4  Code 
»ach  commodity  attached  to 


of  labels.  If  labels  are 
abels  shall  be  affixed  to  the 
accordance  with  instructions 
strict  Director.  The  entry  filer 
.  affix  the  labels  or  distribute 
to  the  shippers/manufacturers 

them  in  the  use  and 
of  the  labels. 


§  142.46     >resentation  of  invoice  and 
assignment  of  entry  number. 

(a)  Prei  entation  of  invoice.  When 
merchanc  ise  that  has  been  approved  for 
Line  Rele  ise  is  imported  at  a  Line 
Release  s  ite,  the  carrier,  importer  or  filer 
shall  pre!  enl  Customs  with  an  invoice 
with  the  lar  code  or  codes  printed  or 
affixed  a  id.  according  to  the  method  of 
transportation,  the  appropriate  manifest 
documen;. 

(b)  Veiification  of  data.  If  after 
scanning  the  bar  code  at  the  Line 


Release  site,  the  Customs  officer  verifies 
the  data  on  the  bar  code  with  the 
information  on  the  invoice,  he  will  key 
the  quantity  on  the  invoice  and  an  entry 
number  will  be  automatically  assigned 
to  the  transaction.  If  there  are  any 
differences  between  the  system  data 
and  the  invoice  and  bar  code,  including 
any  differences  in  entry  filer,  the 
Customs  officer  shall  order  an 
examination. 

(c)  Other  agency  documentation.  If  the 
Line  Release  shipment  requires  other 
agency  documentation,  the  Customs 
officer  at  the  Line  Release  site  will  be 
alerted  to  that  requirement 
electronically  when  he  verifies  the  data 
on  the  bar  code  with  the  information  on 
the  invoice.  If  the  required  form  is 
presented  to  the  officer  with  the 
documentation  package,  the  shipment 
may  be  released. 

§  142.47    Examinations  of  Line  Release 
transactions. 

(a)  General.  Merchandise  imported 
under  Line  Release  generally  may  be 
released  without  further  Customs 
processing.  Customs,  however,  may 
choose  to  inspect  any  Line  Release 
shipment.  Examinations  may  be  either 
specifically  ordered  by  the  Customs 
officer  or  random. 

[h]  Voiding  of  Line  Release 
Transaction.  Customs  may  void  a  Line 
Release  transacfion  because  of  an 
examination.  If  this  occurs.  Customs  will 
return  the  invoice  to  the  carrier,  and  the 
entry  filer,  in  order  to  enter 
merchandise,  shall  prepare  and  submit 
either  a  CF  3461  or  3461  Alternate. 

§  142.48    Release  procedure. 

(a)  General.  When  the  Customs  officer 
at  the  Line  Release  site  determines  that 
a  shipment  is  ready  for  release,  release 
data,  consisting  of  the  entry  number,  the 
date  and  time  of  release,  the  inspector's 
badge  number,  the  quantity  and  unit  of 
measure,  and  the  C-4  Code  will  be 
printed  on  the  invoice  and  the  manifest 
document  and.  when  other  agency 
documentation  is  presented,  may  be 
printed  on  that  documentation.  The 
invoice  shall  be  returned  to  the  entry 
filer  and  the  manifest  document  shall  be 
retained  by  Customs. 

(b)  Notification  to  non-ABI 
participants.  The  returned  invoice  with 
the  release  data  shall  be  the  release 
notification  to  non-ABI  participants. 

(c)  Notification  to  ABI participants.  If 
the  Line  Release  entry  filer  is  an 
operational  ABI  participant,  the  filer 
shall  receive  an  electronic  notification 
of  the  release  consisting  of  the  importer 
of  record  number,  the  district/port  of 
entry,  the  filer  code,  the  entry  number, 
the  date  and  time  of  release,  the 


manufacturer  code,  the  quantity  and 
unit  of  measure,  the  release  site,  the 
HTSUS  number{s).  the  C-4  Code  and  the 
country  or  countries  of  origin. 

§  142.49    Deletion  of  C-4  Code. 

(a)  By  Customs.  A  District  Director 
may  temporarily  or  permanently  delete 
an  entry  filer's  C-4  Code  without 
providing  the  participant  with  any  - 
justification  and  without  prior 
notification  in  cases  of  willfulness  or 
when  public  health,  interest,  or  safety  so 
requires,  thereby  revoking  the  filer's  use 
of  Line  Release. 

(b)  By  entry  filer.  Entry  filers  may 
delete  C-4  Codes  from  Line  Release  by 
notifying  the  District  Director  in  writing 
on  a  Deletion  Data  Loading  Sheet.  Such 
notification  shall  state  the  C-4  Code 
which  is  to  be  deleted,  the  district  or 
port  where  the  C-4  Code  is  to  be  deleted 
and  the  reason  for  the  requested 
deletion.  A  copy  of  the  originally   • 
approved  Data  Loading  Sheet  must  be 
submitted  with  the  Deletion  Data 
Loading  Sheet.  If  only  a  temporary 
deletion  is  desired,  the  filer  shall  state 
the  requested  effective  date  for  the 
deletion  and  the  date  the  C-4  Code  is 
requested  to  be  returned  to  Line  Release 
processing. 

§  142.50    Line  Release  data  base 
corrections  or  changes. 

The  applicant  shall  notify  the  District 
Director  of  any  changes  in  names, 
importer  or  filer  numbers  or  bond 
information  on  a  Line  Release  Data 
Loading  Sheet  as  soon  as  possible. 
Notification  shall  be  accompiished  by 
the  submission  of  a  copy  of  the  original 
loading  sheet  with  a  Correction  Data 
Loading  Sheet. 

§142.51    Changing  election  Of  entry  or 
immediate  delivery. 

An  applicant  who  has  already 
received  a  C-4  Code  and  wishes  to 
change  the  election  chosen  on  his  Line 
Release  application  as  to  whether  the 
release  should  be  considered  an  entry  or 
an  immediate  delivery  must  submit  a 
letter  requesting  such  change  to  the 
district  director  where  the  C-4  Code  is 
used.  This  lette^  must  include  the  C-4 
Code  to  be  changed  and  the  date  the 
change  is  to  be  effective.  If  the 
requested  change  is  for  a  temporary 
time  period,  the  letter  shall  include  the 
date  the  releases  are  to  return  to  the 
release  type  originally  requested. 
Applications  that  fail  to  state  the 
effective  dates  of  the  changes  requested 
will  be  returned  to  the  applicant. 
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S  142.52    Dtstrict-wkit  and  multlpto  dtotrtct 
acceptance  of  Una  Releasa. 

(a)  District-wide  processing.  If  a  C-4 
Code  has  been  approved  by  a  District 
Director,  the  C-4  Code  may  be  used  at 
any  Line  Release  site  in  the  district. 

(B)  Multiple  district  processing.  In 
order  for  a  C-4  Code  approved  in  one 
district  to  be  used  in  another  district,  the 
entry  filer  must  submit  an  application  to 
the  District  Director  of  the  other  district. 
While  uniform  criteria  shall  be  applied 
to  approving  similar  shipments  for  Line 
Release  in  all  districts,  a  District 
Director  may  exercise  his  discretion  to 
deny  Line  Release  in  a  district  even 
though  a  similar  shipment  may  be 
approved  in  anotherdistrict. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178. 
Customs  Regulations  (19  CFR  part  178) 
continues  to  read  as  follows: 

Authority:  5.  U.S.C.  301;  19  U.S.C.  1624. 44 
U.S.C.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
inserting  the  following  in  the 
appropriate  numerical  sequence 
according  to  the  section  number  under 
the  column  indicated: 

§  178.2    Listing  of  0MB  Control  Numbara. 


19  CFR  section 

Description 

0MB 
conUolNo. 

8142.42 -.... 

Line  release 
application. 

1515-0183 

Approved:  September  18, 1992. 
Carol  Hallett. 

Commissioner  of  Customs. 

Peter  K.  Nunez, 

Assistant  Secretary  of  Treasury. 

[FR  Doc.  92-23238  Filed  9-23-92;  8:45  am) 

BILUNG  CODE  4a20-OJ-W 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
RIN  0960-A01S 

Federal  Old-Age,  Survivors  and 
Disability  Insurance  Benefits;  Revision 
of  Appendices,  Tables,  and  Lists 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rules^ „ 

summary:  In  these  final  regulations,  we 
update  various  appendices,  tables,  and 


lists  in  regulations  on  Federal  old-age, 
survivors,  and  disability  insurance.  All 
update  information  is  based  on 
determinations  by  the  Secretary  of 
Health  and  Human  Services  previously 
published  in  the  Federal  Register 
pursuant  to  statutory  authority. 
EFFECTIVE  DATES:  September  24, 1992. 
The  determinations  on  which  these 
regulations  are  based  were  effective  on 
the  dates  they  were  published  in  the 
FederalHegister. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  E.  Green.  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235,  (410)  966-9822. 
SUPPlfMENTARY  INFORMATION:  Part  404 
of  20  CFR  contains  various  appendices. 
tables,  and  lists  that  show  quarter  of 
coverage  amounts,  average  of  total 
wages,  benefit  formulas,  minimum 
Social  Security  earnings  to  qualify  for  a 
year  of  coverage  after  1950  for  purposes 
of  the  special  minimum  primary 
insurance  amount,  special  minimiun 
primary  insurance  amount  and  related 
maximum  family  benefits,  percentage  of 
increases  in  the  primary  insurance 
amoimt,  and  the  contribution  and 
benefit  base  amounts.  The  appendices, 
tables,  and  lists  in  the  CFR  have  not 
been  updated  for  several  years  and, 
therefore,  do  not  contain  current 
information. 

Revision  of  Information 

In  these  final  regulations,  we  revise 
various  appendices,  tables,  and  lists  in 
20  CFR  part  404  by  using  information 
that  we  previously  published  in  the 
Federal  Register. 

i.  The  appendix  to  subpart  B  is 
updated  by  adding  quarter  of  coverage 
amounts  for  the  years  1988  through  1992. 

2.  The  appendices  to  subpart  C  are 
updated  by  revising  appendices  I,  II.  IV. 
V,  VI,  and  VII  by  adding  information  for 
additional  years.  Appendices  II  and  VI 
are  reformatted  for  conciseness  and  to 
improve  readability.  The  heading  of 
Appendix  FV  is  revised  and  the  chart 
reformatted  to  reflect  more  accurately 
minimum  Social  Security  earnings 
needed  to  qualify  for  a  year  of  coverage 
after  1950. 

Due  to  the  amendment  of  section 
•  215(i)(4)  of  the  Act  by  section  12105  of 
Public  Law  99-272,  updated  benefit 
amounts  shown  in  appendix  III  are  no 
longer  required  to  be  published  in  the 
Federal  Register.  Therefore,  appendix  III 
is  not  updated  with  current  benefit 
amounts.  However,  the  introductory 
paragraphs  to  appendix  III  explain  how 
to  compute  the  current  benefit  amount 
using  the  table  shown  and  the 
percentage  of  increase  in  appendix  VI. 


3.  The  contribution  and  benefit  base 
amounts  shown  in  subpart  E  at 
§  404.429(c)(1)  and  in  subpart  K  at 
S  404.1047  and  8  404.1096(b)  are 
updated. 

Federal  Register  References 

The  dollar  amounts,  benefit  formulas, 
benefit  tables,  and  percentage  amounts 
for  the  periods  shown  in  this  update  of 
appendices,  tables,  and  lists  ere 
contained  in  various  notices  published 
in  the  Federal  Register  as  follows: 

FR  Reference:  53  FR  43932  (10/31/88), 
54  FR  45801  (10/31/89),  54  FR  53751  (12/ 
29/89),  55  FR  45858  (10/31/90),  56  FR 
55325  (10/25/91). 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B),  good  cause- exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  in  these 
regulations  because  we  are  only 
reflecting  information  published  in  the 
Federal  Register  which  is  not 
discretionary  and  which  does  not 
involve  the  setting  of  policy.  Therefore, 
opportunity  for  prior  public  comment  is 
unnecessary  and  these  amendments  are 
being  issued  as  final  rules. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  These  final  regulations  do 
not  result  in  additional  costs  or  savings 
or  otherwise  meet  the  threshold  criteria 
of  Executive  Order  12291  because  they 
merely  update  the  appendices,  tables, 
and  lists  with  information  previously 
published  in  the  Federal  Register  in 
accordance  with  various  provisions  of 
the  Act.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 
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Regulatory ,  •lexibilJty  Act 

We  certif]  that  these  regulations  will 
not  have  a  s  gnificant  economic  impact 
substantial  number  of  small  entities 
regulations  will  affect 

.  Therefore,  a  regulatory 
lysis  as  provided  in  Public 
the  Regulatory  Flexibility 
quired. 


the  le 


on  a 
because 
only  indivi 
flexibility 
Law  96-354, 
Act.  is  not 


dials. 


ana 


procedure 
benefits 
requirement 
disability 

Dated:  )urM 
Gwendolyn 

Commissiondf 

Approved: 
Louis  W.  Sultv 

Secretary  ofvealth 


ri( 

(Catalog  of  F(  deral  Domestic  Assistance: 
Program  Nos.  93.802,  Social  Security 
Disability  Ins  irance;  93.803.  Social  Security 
Retirement  In  surance;  93.804  Social  Security 
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PART  404-FEDERAL  OLO-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANC  :  (1950-        ) 


For  the 
preamble 
404  in  cha 
of  Federal 
follows: 

1.  The  au 
subpart  B 


reasons  : 


Si 


set  out  in  the 
bparts  B.  C,  E.  and  K  of  part 
pjer  III  of  title  20  of  the  Code 
F  egulations  are  amended  as 


hority  citation  for  part  404. 
continues  to  read  as  follows: 


Authority: 

217,  223.  and 
42  U.S.C.  405 
and  1302. 


sees.  205(a),  212.  213,  214,  216. 
1102  of  the  Social  Security  Act; 
a).  412.  413,  414,  416,  417,  423. 


2.  The 
amended 
1988  thro 
follows: 


apfiendix  to  subpart  B  is 
adding  the  amounts  for 
1992  to  the  table  to  read  as 


b' 
ugi 


tj 


Appendix 
Quarter  of 
Calendar  Y^ars 


Subpart  B  of  Part  404— 
^^overage  Amounts  for 
After  1978 


1988  . 
1989.. 
1990.. 
1991., 
1992. 


3.  The 
subpart  C 

Authority 

1102  of  the 
402(a).  405( 


4.  The  appendices  to  subpart  C  are 
amended  as  follows: 

A.  Appendix  I  is  amended  by  adding 
amounts  for  1986  through  1990  to  the 
table  to  read  as  follows: 

Appendix  I  to  Subpart  C  of  Part  404— 
Average  of  the  Total  Wages  for  Years 
After  1950 


I  lalendar  year 


Amount 
needed 


ai  th 


ority  citation  for  part  404, 
(  ontinues  to  read  as  follows: 

Sees.  202(a).  205(a).  215,  and 
lociat  Security  Act;  42  U.S.C. 
).  415.  and  1302. 


Calendar  year 


Average  of 

Vne  total 

wages 


1986 ^ 17,321.82 

1987  18,426.51 

1 968     1 9.334.04 

1989  20,099.55 

1 990 21 ,027.98 


S470 
500 
520 
540 
570 


B.  Appendix  II  is  revised  to  read  as 
follows: 

Appendix  II  of  Subpart  C  of  Part  404— 
Benefit  Formulas  Used  With  Average 
Indexed  Monthly  Earnings 

As  explained  in  §  404.212,  we  use  one 
of  the  formulas  below  to  compute  your 
primary  insurance  amount  from  your 
average  indexed  monthly  earnings 
(AIME).  To  select  the  appropriate 
formula,  we  find  in  the  left-hand  column 
the  year  after  1978  in  which  you  reach 
age  62,  or  become  disabled,  or  die 
before  age  62.  The  benefit  formula  to  be 
used  in  computing  your  primary 
insurance  amount  i^  on  the  same  line  in 
the  right-hand  coluttins.  For  example,  if 
you  reach  age  62  or  become  disabled  or 
die  before  age  62  in  1979,  then  we 
compute  90  percent  of  the  first  $180  of 
AIME.  32  percent  of  the  next  $905  of 
AIME,  and  15  percent  of  AIME  over 
Si, 085.  After  we  figure  your  amount  for 
each  step  in  the  formula,  we  add  the 
amounts.  If  the  toial  is  not  already  a 
multiple  of  SO.IO.  we  round  the  total  as 
follows: 

(1)  For  computations  using  the  benefit 
formulas  in  effect  for  1979  through  1982, 
we  round  the  total  upward  to  the 
nearest  $0.10,  and 

(2)  For  computations  using  the  benefit 
formulas  in  effect  for  1983  and  later,  we 
round  the  total  downward  to  the  nearest 
30.10. 

Benefit  Formui^s 


Year  you  reach 
age  62  ' 


1979 
1980 
1981 
1982 


90 
per- 
cent of 

ttie 
first— 


$180 
194 
211 
230 


plus  32 
percent 
of  ttie 
next— 


$905 

977 

1.063 

1.158 


plus  15 
percent 
of  AIME 
over— 


Benefit  Formulas— Continued 


$1,085 
1.171 
1.274 
1.388 


Year  you  reach 
age  62  > 

90 
per- 
cent of 

tt>e 
first- 

plus  32 
percent 
ofttie 
next— 

plus  15 
percent 
of  AIME 
over— 

1983       

254 
267 
280 
297 
310 
319 
339 
356 
370 
387 

1.274 

1.345 

1,411 

1,493 

1,556- 

1.601 

1.705 

1.789 

1,860 

1.946 

1,528 

1984        

1,612 

1985    

1,691 

1986             

1.790 

1987        

1.866 

1988     

1.922 

1989               

2.044 

1990         

2,145 

1991        

2,230 

1992  

2,333 

'  Or  become  disabled  or  die  before  age  62. 

C.  Appendix  IV  is  revised  to  read  as 
follows: 

Appendix  IV  of  Subpart  C  of  Part  404— 
Earnings  Needed  for  a  Year  of  Coverage 
After  1950 

Minimum  Social  Security  Earnings  To 
Qualify  for  a  Year  of  Coverage 
After  1950  for  Purposes  of  the— 


v:5 

Year 

Special 
minimum 

primary 
insurance 

amount 

Benefit 
computations 
descnbed  in 

section 
404.213(d)' 

1951-1954 

$900 
1.050 
1,200 
1.650 
1.950 
2,250 
2.700 
3.300 
3,525 
3,825 
4,125 
4,425 
4,725 
5,100 
5,550 
6,075 
6,675 
*-          7,050 
7,425 
7,875 
8,175 
8,400 
8.925 
9.525 
5.940 
6,210 

$900 

1955-1958       

1,050 

1959-1965 

1,200 

1966-1967    

1,650 

1968-1971 

1,950 

1972  

2,250 

1973      

2.700 

1974     

3.300 

1975         

3.525 

1976    

3,825 

1977 

4,125 

1978      

4.425 

1979              

4.725 

1980      

5.100 

1981  

5,550 

1982       

6,075 

1983            ., 

6,675 

1984        

7,050 

1985 

7,425 

1986     

7,875 

1987 

8.175 

1988    

8,400 

1989          

8.925 

1990  

9.525 

1991    

9,900 

1992             

10,350 

'  Applies  only  to  certain  individuals  with  pensions 
from  noncovered  employment. 

Note:  For  1951^78,  the  amounts  shown  are 
25  percent  of  the  contribution  and  benefit 
base  (the  contribution  and  benefit  base  is  the 
same  as  the  annual  wage  limitation  as  shown 
in  §  404.1047>in  effect.  For  years  after  1978, 
however,  the  amounts  are  25  percent  of  what 
the  contribution  and  benefit  base  would  have 
been  if  the  1977  Social  Security  Amendments 
had  not  been  enacted,  except,  for  special 
minimum  benefit  purposes,  the  applicable 
percentage  is  15  percent  for  years  after  1990. 
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D.  Appendix  V  is  amended  by  adding 
tables  for  December  1987,  December 
1988.  December  1989,  December  1990, 
and  December  1991  to  read  as  follows: 

Appendix  V  of  Subpart  C  of  Part  404— 
Computing  the  Special  Minimum 
Primary  Insurance  Amount  and  Related 
Maximum  Family  benefits 


December  1987 


1.  Years  0l  coverage 

II.  Primafy 

insurance 

amount 

III. 

MaxinHjm 

family 

benefit 

11 

$20.20 
40.10 
60.30 
80.30 
100.40 
120.60 
140.70 
160.80 
180.90 
200.80 
221.20 
241.20 
261.50 
281.50 
301.50 
321.80 
341.90 
361.90 
381.90 
402.00 

$30.40 

12  

60.40 

13             

90.70 

14.  , 

120.70 

15        

150.70 

16   

181.20 

17     

211.20 

18        

241.40 

19    

271.50 

20      

301.50 

21           

331.90 

22    

362.00 

23        

392.50 

24                

422.50 

25 

452.40 

26 

483.00 

27 

513.10 

28    

543.00 

29           

573.00 

30                 

603.30 

December  1988 


December  1 989 


I.  Years  of  coverage 


11 
12 
13 
14 


II.  Primary 

insurance 

amount 


1.  Years  of  coverage 

II  Primary 

insurance 

amount 

III. 

Maximum 

family 

benefit 

11 

$21.00 
41.70 
62.70 
83.50 
104.40 
125.40 
146.30 
167.20 
188.10 
208.80 
230.00 
250.80 
271.90 
292.70 
•   313.50 
334.60 
355.50 
376.30 
397.10 
418.00 

$31.60 

12    

6280 

13     

94.30 

14 

125.50 

15     , 

156.70 

16          

188.40 

17            

219.60 

18 

251.00 

19      

282  30 

20          

313.50 

21 

345.10 

22     

376.40 

23     

408.20 

24          

439.40 

25                

470.40 

26              

502.30 

27 

533  60 

28 - 

29            

564.70 
596.20 

30 

627.40 

$21.90 
43.60 
65.60 
87.40 


III. 

Maximum 

family 

benefit 


$33.00 
65.70 
98.70 

131.30 


December  1989— Continued 


I.  Years  of  coverage 


15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26.. 
27.. 
28.. 
29.. 
30.. 


II.  Primary 

insurance 

amount 


109.30 
131.20 
153.10 
175.00 
196.90 
218.60 
240.80 
262.50 
284.60 
306.40 
328.20 
350.30 
372.20 
393.90 
41570 
437.60 


III. 

Maximum 

famtly 

bertefit 


December  1990 


I.  Years  of  coverage 


11... 
12... 
13.. 
14.., 
15... 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26.. 
27.. 
28.. 
29. 
30.. 


II.  Primary 

insurar)ce 

amount 


$23.00 
45.90 
69.10 
92.10 
115.20 
138.20 
161.30 
184.40 
207.50 
230.40 
253.80 
276.60 
299.90 
322.90 
345.90 
369.20 
392.20 
415.10 
438.10 
461.20 


December  1991 


I.  Years  of  coverage 


11.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26.. 
27.. 
28.. 
29.. 
30.. 


II.  Primary 

insurance 

amount 


164.00 
197.20 
229.90 
262.70 
295.50 
328.20 
361.30 
394.00 
427.30 
460.00 
492.50 
525.90 
558.60 
591.20 
624.20 
656.80 


III. 

Maximum 

family 

benefit 


$34.70 
69.20 
104.00 
138.30 
172.80 
207.80 
242.30 
276.80 
311.40 
345.90 
380.80 
415.20 
450.30 
484.80 
519.00 
554.20 
688.70 
623.10 
657.90 
692.20 


$23.80 
47.50 
71.600 
95.50 
119.40 
143.30 
167.20 
191.20 
215.10 
238.90 
263.10 
286.80 
310  90 
334.80 
358.60 
382.80 
406.70 
430.40 
454.30 
478.20 


III. 

Maximum 

family 

benefit 


E.  Appendix  VI  is  revised  to  read  as 
follows: 

Appendix  VI  of  Subpart  C  of  Part  404— 
Percentage  of  Automatic  Increases  in 
Primary  Insurance  Amounts  Since  1978 


$35.90 
71.70 
107.80 
143.40 
179.10 
215.40 
251.20 
287  00 
322.90 
358  60 
394  80 
430.50 
466.90 
502  70 
538.20 
574.70 
610.40 
646.10 
682.20 
717.80 


Effective  date 


Percentage 
increase 


06/79 .. 
06/80.. 
06/81 .. 
06/82 .. 
12/83.. 
12/84.. 
12/85.. 
12/86.. 
12/87. 
12/88. 
12/89. 
12/90. 
12/91 . 


99 
14.3 
11.2 
7.4 
3.5 
3.5 
3.1 
1.3 
4.2 
4.0 
4.7 
5.4 
3.7 


F.  Appendix  VII  is  amended  by  adding 
yearly  amounts  for  1988  through  1992  to 
read  as  follows: 

Appendix  VII  of  Subpart  C  of  Part  404— 
"Old-Law"  Contribution  and  Benefit 
Base 


Year 


Amount 


1988... 
1989... 
1990... 
1991... 
1992... 


33.600 
35.700 
38.100 
39.600 
41.400 


5.  The  authority  citation  for  part  404. 
subpart  E  continues  to  read  as  follows: 

Authority:  Sees.  202,  203.  204(a)  and  (e). 
205(a),  222(b),  223(e),  224,  227,  and  1102  of  the 
Social  Security  Act;  42  U.S.C.  402,  403.  404(a) 
and  (e),  405(a),  422(b),  423(e),  424,  427,  and 
1302. 

6.  Section  404.429(c)(1)  is  amended  by 
adding  yearly  amounts  for  1988  through 
1992  to  the  table  to  read  as  follows: 

§  404.429    Earnings;  defined. 
•         •         •         •        • 

(c)  *  *  • 

(1)  Remuneration  that  exceeds  the 
calendar  year  amount  as  follows: 


Calendar  year 

Amount 

• 

1988 

•              • 

t                                • 

45,000 

1QR9 

48.000 

1990 

51,300 

1091 

53,400 

laa? 

55.500 

)^ 
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7.  The  authority  citation  for  part  404. 
subpart  K  m  revised  to  read  as  follows: 

AuthorityJsecs.  205(a).  209.  2ia  211.  229(a). 
230.  231.  and  1102  of  the  Social  Security  Act; 
42  U.S.C  40i(a).  409,  410.  411.  429(a).  430,  431, 
and  1302;  se:.  1704  of  Pub.  L  99-514;  100  Stat. 
2779:  sec.  80^3  of  Pub.  L  100-647;  102  Stat. 
3789. 


404.1047  is  amended  by 
amounts  for  1988  through  1992  to 


tioi 


8.  Sect 
adding 
read  as  follows 


§  404.1047 


C  fttondv  y99T 


1988 .„ 
1968-.. 
1990- 
1991 .... 
1992.. 


9.  Sectiin  404.1096  is  amended  by 
adding  an  lounts  for  1988  through  1992  to 
the  table  o  read  as  follows: 


§404.1096 


(b)*  • 
(D*  • 


Beginning  ii 
Begmoing  i( 
Beginning  li 
BegnvMog  ii 
Beginning  ii 


Maihews  ( ounty.  VA 


Annual  wage  limitation. 


Wage 

ftmitation 


45.000 
48.000 
51,300 
53,400 
55.500 


SeH-empioyment  income. 


Taxat>le  year 


Amount 


1988 
1989 
1990. 
1991 . 
1992. 


45.000 
48,000 
51.300 
53.400 
55.500 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  tt>«  Assistant  Secretary  for 

Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  234 

(Docket  No.  M-92-3479;  FR-3307-N-011 

Loan  and  Mortgage  Insurance; 
Ctianges  to  the  Maximum  Loan  and 
Mortgage  Limits  for  Single  Family 
Residences  mkI  Condominiums 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  revisions  to  FHA 
maximum  loan  and  mortgage  limits  for 
high-cost  areas. 

summary:  This  Notice  amends  the  list  of 
areas  eligible  for  "high-cost"  loan  and 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  (NHA)  by  increasing  the 
mortgage  limits  for  Mathews  and 
Middlesex  Counties.  VA;  Charlotte 
County.  FL;  Bartholomew  County.  IN; 
Bonneville  County.  ID;  Cowlitz. 
Jefferson,  and  Skagit  Counties.  WA  and 
the  Olj-mpia.  WA  MSA;  and  by  adding 
to  the  list  of  high  cost  areas:  Garrett 
County,  MD;  Iredell  County,  NC;  and 
Wasatch  County,  UT.  Loan  and 
mortgage  limits  are  adjusted  in  an  area 
when  the  Secretary  determines  that 
middle-and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices. 

EFFECTIVE  DATE:  September  24. 1992. 
FOR  FURTHER  INFORMATIOM  COMTACT. 
For  single  family:  Morris  Carter. 
Director.  Single  Family  Development 
Division,  room  9272;  telephone  (202) 
708-2700.  For  manufactured  homes: 
Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division,  room  9158; 
telephone  (202)  708-2880;  451  Seventh 
Street  SW..  Washington.  DC  20410. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION; 


(FR  Doc.  ^2-23101  Filed  9-23-92:  8:45  am) 

BdUMG  CO  X  41«0-2»-M 


Background 

The  National  Housing  Act.  12  U.S.C.        24  CFR  Part  234 
1703  and  1709  et.  seq.,  authorizes  HUD 
to  insure  loans  and  mortgages  for  single 
family  residences  (from  one-  to  four- 
family  structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  manufactured  homes  and 
lots  in  combination.  The  NHA.  as 


amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981. 
permits  HUD  to  increase  the  maximum 
loan  and  mortgage  limits  urtder  most  of 
these  programs  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  section  214  of  the  NHA 
provides  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska.  Guam. 
Hawaii,  and  the  Virgin  Islands. 

The  last  comprehensive  Ust  of  high- 
cost  areas  was  published  on  August  1, 
1991  (56  FR  36980),  listing  all  areas 
eligible  for  "high-cost"  loan  and 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act.  and  the  applicable  limits 
for  each  area.  Amendments  to  the 
annual  listing  were  published  on 
December  27. 1991  (58  FR  66975)  and 
April  13. 1992  (57  FR  12715). 

This  Doctunent 

Today's  document  increases  high-cost 
loan  and  mortgage  limits  for  Mathews 
and  Middlesex  Counties.  VA;  Chariotte 
County.  FL;  Bartholomew  County.  IN; 
Bonneville  County.  ID;  Cowlitz, 
Jefferson,  and  Skagit  Counties.  WA  and 
the  Olympia,  WA  MSA;  and  adds  high- 
cost  loan  and  mortgage  limits  for  Garrett 
County,  MD;  Iredell  County.  NC;  and 
Wasatch  County.  UT. 

This  document  lists  each  high-cost 
area,  with  applicable  limits  for  single 
family  residences  (including 
condominiums)  insured  under  sections 
203(b).  234(d)  and  214  of  the  National 
Housing  Act.  For  guidance  concerning 
the  effect  of  these  revised  limits  on 
insurance  maximums  applicable  to 
manufactured  homes  and  lots,  please 
consult  the  annual  list  of  high  cost  areas 
published  on  August  1. 1991  (56  FR 
36980). 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
Improvement.  Loan  Programs— housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 


Condominiums.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  is 
publishing  the  revised  dollar  limitations 
as  follows; 


MaiVet  area  (le»gnat)on  and  local  jurlsdictiont 


1  .family  and 
condounit 


2-taiTilty 


3-family 


A-iur*i 


Region  til— HUO  FieM  Ottlce    niclwnond 


$88J00 


$99,450 


$120,800 


$139,400 
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1-tamityand 
cortdountt 



2-<amlly 

3-fam(ly 

4-tvn»i 

Martcet  area  dwtgnabon  sna  rkw  ^jubur-uuiw                                    i 

Middlesex  County,  VA 

06.400 

106.600 

131,950 

152.250 

» 

Garrett  County.  MO 

85.500 

06.300 

117,000 

135,000 

Region  IV-MUO  FMd  Offlca-GrMfwboro 

Iredell  County.  NC - 

78.700 

68.600 

107,700 

124,250 

Region  IV-HUD  FMd  Office-Coral  Oabiea 

Chartone  County,  FL 

75.050 

84.500 

102,700 

118.500 

.*...    ,w,— 

Region  V-HUD  FieM  Office-lndlanapolls 

Bartholomew  County,  IN — — 

85,000 

95.750 

116,350 

134,250 

Region  VIII-HUD  FleW  Office-^  Lake  City 

Wasatch  County,  UT - •• •• 

74.000 

63.450 

101,400 

117,000 

Region  X-MUO  FMd  Office-aoise 

Bonneville  County.  ID -.... - - 

76.000 

85.600 

104,000 

120,000 

HUD  FleM  Office    Cattle 

Pj^wlft?  fy^intv   WA                                                   

75,250 
124,875 
103,550 

05.900 

84.750 
140  AW 
116.600 
108,000 

103,000 
170,200 
141,700 
131,200 

118,850 

Jefferson  County,  WA 

~ 

107.950 
163,500 

151,400 

Dated:  September  21, 1992. 

Arthur  ).  Hill, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  92-23226  Filed  9-23-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 
[T.D.8436] 
RIN  1545-AP91 

Deposits  Of  Employment  Taxes 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  Regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  deposit  of 
Federal  employment  taxes  (including 
railroad  retirement  taxes).  These  final 
regulations  replace  the  current 
employment  tax  deposit  system  with  a 
new  system  that  is  significantly  simpler 
and  easier  to  understand  and  apply.  The 
new  system  will  reduce  burden  and 
compliance  costs  for  employers, 
particularly  small  businesses. 
DATES:  The  final  regulations  are 


effective  January  1. 1993,  and  apply  to 
the  deposit  of  employment  taxes 
attributable  to  payments  made  after 
December  31. 1992.  A  special 
transitional  rule  for  one  year  is  provided 
for  all  employers. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vincent  G.  Surabian,  telephone  (202) 
622-6232  (not  a  toll-free  number). 

SUPPtXMENTARY  INFORMATION: 


Background 

On  Monday.  May  18. 1992.  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  (57  FR  21045)  proposed 
amendments  to  the  Employment  Tax 
Regulations  (28  CFR  part  31)  under 
section  6302  of  the  Internal  Revenue 
Code.  Written  comments  responding  to 
the  notice  were  received  and  a  public 
hearing  was  held  on  August  3, 1992. 
After  consideration  of  all  written  and 
oral  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
Decision. 

Explanation  of  Provisions 

In  General 

A.  Current  Tax  Deposit  System 

The  current  rules  relating  to  the  deposit 


of  Federal  employment  taxes  (including 
railroad  retirement  taxes)  are 
complicated  and  confusing  to  many 
taxpayers.  The  existing  rules  require 
employers  to  monitor  and  accumulate 
employment  taxes  from  payday  to 
payday  imtil  one  of  four  separate 
deposit  rules  (quarterly,  monthly,  eighth- 
monthly,  or  daily)  is  triggered.  The 
eighth-monthly  deposit  rule  is 
particularly  complicated.  In  addition, 
employers  may  have  difficulty 
determining  when  deposits  are  due  and 
can  inadvertently  switch  from  one  rule 
to  another  within  the  same  calendar 
quarter.  The  problems  associated  with 
the  current  system  frequently  result  in 
the  imposition  oT  penalties  for 
inadvertent  failures  to  make  timely 
desposits. 

B.  New  Tax  Deposit  System  -  - 

The  new  regulations  simplify  the 
employment  tax  deposit  system, 
replacing  the  current  system  with  a  new 
system  that  is  easier  to  understand  and 
that  provides  employers  with  up-front 
certainty  in  determining  their  deposit 
obligations.  The  new  system  will  reduce 
burden  and  compliance  costs  for 
employers,  particularly  small 
businesses. 

The  new  tax  deposit  regulations  treat 
an  employer  in  one  of  two  ways.  An 
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additional  year  to  December  31. 1993  for 
all  employers. 

Comments  on  Specific  Issues 

A.  Monthly  vs.  Semi-Weekly  Threshold 
A  number  of  commentators  suggested 

increasing  the  dollar  threshold  for 
determining  whether  an  employer  is  a 
monthly  depositor  or  a  semi-weekly 
depositor.  The  proposed  regulations 
specified  a  threshold  of  $12,000  per 
quarter.  The  final  regulations  adopt  an 
annual  threshold  and  increase  the 
threshold  to  $50,000  per  year. 

B.  Annual  Determination  and  Lookback 
Period 

Under  the  proposed  regulations, 
employers  were  required  to  determine 
their  deposit  history  each  quarter  by 
reference  to  a  rolling  lookback  period. 
Some  commentators,  including  the  Small 
Business  Administration  (the  SBA), 
indicated  a  rolling  lookback  period 
causes  difficulties  for  employers  that 
deposit  disproportionately  large 
amounts  of  taxes  during  one  or  more 
quarters  due  to  the  seasonal  nature  of 
their  businesses  or  year-end  bonuses.  A 
number  of  commentators  suggested  that 
the  deposit  rules  would  be  simpler  if  the 
employer's  status  as  a  monthly  or  semi- 
weekly  depositor  were  determined 
annually  (rather  than  quarterly)  and  the 
lookback  period  were  a  fixed  twelve- 
month period. 

Commentators  also  indicated  that 
employers  should  have  up-front 
certainty  about  their  depositor  status.  In 
particular,  the  commentators  suggested 
that  depositor  status  be  determined 
several  months  prior  to  the  beginning  of 
the  calendar  year  so  that  employers 
would  have  adequate  time  to  adjust,  if 
need  be.  their  deposit  obligations. 
Further,  the  commentators 
recommended  that  the  same  depositor 
status  generally  apply  or  the  entire 
calendar  year.  The  final  regulations 
adopt  these  suggestions. 

Under  the  final  regulations,  an 
employer's  status  as  either  a  monthly 
depositor  or  semi-weekly  depositor  will 
be  determined  armually.  prior  to  the 
beginning  of  each  calendar  year.  The 
lookback  period  for  each  calendar  year 
will  be  the  twelve-month  period  ended 
the  preceding  June  30.  Thus,  employers 
will  be  able  to  determine  their  status 
several  months  prior  to  the  beginning  of 
each  year  and  once  determined  the 
status  will  generally  continue  for  the 
entire  calendar  year. 

For  example,  an  employer  that 
reported  $50,000  or  less  in  employment 
taxes  for  the  period  July  1. 1991  through 
June  30. 1992  generally  would  be  a 
monthly  depositor  during  calendar  year 


1993.  An  employer  who  reported  more 
than  $50,000  in  employment  taxes  for 
that  lookback  period  would  be  a  semi- 
weekly  depositor  during  1993. 

Under  the  final  regulations,  a  new 
employer  will  be  a  monthly  depositor 
until  it  reports  more  than  $50,000  of 
employment  taxes  for  the  prior  July  1 
through  June  30  lookback  period,  or  until 
it  accumulates  $100,000  or  more  of 
employment  taxes  on  any  day  during  the 
month. 

C.  IRS  Notification  of  Status 

The  IRS  will  notify  employers  prior  to 
the  beginning  of  each  calendar  year 
whether  they  are  a  monthy  depositor  or 
a  semi-weekly  depositor.  This 
notification  will  provide  employers  with 
additional  up-front  certainty  in 
determining  their  deposit  obligations. 

D.  Semi-Weekly  Rule 

A  number  of  commentators  suggested 
that  th  Semi-Weekly  Rule  in  the 
proposed  regulations  (Tuesday-Friday 
rule)  was  too  burdensome.  The  SBA 
commented  that  employers  with  Friday 
payrolls  would  not  have  three  banking 
days  to  deposit  their  employment  taxes. 
These  commentators  suggested  a  rule 
that  would  require  taxpayers  to  deposit 
employment  taxes  within  three  banking 
days  after  payroll.  Other  commentators 
suggested  a  Tuesday-Thursday  rule  or 
other  rules  to  allow  semi-weekly 
depositors  more  time  to  make  deposits 
after  payroll. 

1.  In  General.  The  final  regulations 
take  these  suggestions  into  account  and 
provide  additional  relief  for  semi- 
weekly  depositors.  The  final  regulations 
change  the  Semi-Weekly  Rule  so  that 
deposits  are  due  on  or  before 
Wednesday  or  Friday  of  each  week, 
depending  on  the  timing  of  the 
employer's  payroll.  This  modifies  the 
proposed  rule  and  allows  additional 
time  for  semi-weekly  depositors  to  make 
deposits. 

2.  Three  Banking  Days  After  Payroll 
Issue.  The  Semi-Weekly  rule  will 
automatically  be  satisfied  if  ai\ 
employer  deposits  employment  taxes 
within  three  banking  days  after  payroll. 
The  final  regulations,  however,  do  not 
adopt  an  explicit  three  banking  days 
after  payroll  rule  because  that  could 
result  in  an  employer  having  deposit 
obligations  on  more  than  two  days  in 
single  week.  An  important  simplification 
objective  of  the  final  regulations  was  to 
limit  deposit  obligations  for  semi-weekly 
depositors  to  at  most  two  days  a  week. 

E.  Special  Relief  for  Non-Banking  Days 

The  Final  regulations  retain  the  rule 
that  extends  the  deposit  timetable  when 
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the  deposit  obligation  falls  on  a  non- 
banking  day.  To  provide  additional 
relief  for  semi-weekly  depositors,  the 
final  regulations  provide  that  semi- 
weekly  depositors  will  have  a  minimum 
of  three  banking  days  after  the  end  of 
the  semi-weekly  period  to  deposit  their 
taxes.  Therefore,  a  semi-weekly 
depositor  with  a  Friday  payroll  will 
have  until  the  following  Thursday  to 
deposit  taxes  if  the  Monday,  Tuesday  or 
Wednesday  following  payday  is  a 
holiday  and  not  a  banking  day. 

F.  One-Day  ($100,000)  Rule 

The  final  regulations  incorporate  the 
statutory  requirement  that  employers 
that  accumulate  employment  taxes  of 
$100,000  or  more  during  any  deposit 
period  (either  monthly  or  semi-weekly) 
must  deposit  those  taxes  on  the  first 
banking  day  after  the  $100,000  threshold 
is  reached.  This  rule  applies  to  both 
monthly  depositors  and  semi-weekly 
depositors. 

G.  Safe' Harbor 

To  address  inadvertent  shortfalls  in 
the  amount  of  taxes  required  to  be 
deposited,  the  proposed  regulations  set 
forth  a  safe  harbor  rule  for  employers 
that  fail  to  deposit  the  full  amount  of 
taxes.  Under  the  proposed  regulations, 
an  employer  is  considered  to  have 
satisfied  its  deposit  obligation  if  it  had  a 
shortfall  that  does  not  exceed  the 
greater  of  $100  or  2%  of  the  amount  of 
employment  taxes  required  to  be 
deposited,  and  the  employer  deposits 
the  shortfall  on  or  before  a  specified 
make-up  date. 

Some  commentators  suggested  that 
this  safe  harbor  added  complexity  to  the 
rules  and  should  be  eliminated.  Other 
commentators,  including  the  SBA, 
suggested  that  the  proposed  safe  harbor 
should  be  increased  to  5%  or  more. 

The  final  regulations  retain  the  safe 
harbor  exception  as  proposed.  In 
addition  to  the  safe  harbor,  penalties 
will  be  abated  if  an  employer  shows 
that  a  failure  to  deposit  the  full  amount 
of  employment  taxes  was  due  to 
reasonable  cause,  as  provided  in  section 
6636.  An  employer  may  have  reasonable 
cause  if  it  is  unable  to  obtain 
information  on  a  timely  basis  and 
cannot  reasonably  estimate  the  items  for 
which  the  information  is  unavailable. 

The  final  regulations  also  retain  a  rule 
that  allows  an  employer  with  less  than 
$500  of  employment  taxes  during  a 
calendar  quarter  to  remit  that  taxes  with 
its  quarterly  return,  rather  than 
separately  depositing  the  taxes. 


H.  Special  Rules  for  RRTA  and 
Agricultural  Employers 

Pursuant  to  the  Congressional 
mandate  in  section  226  of  the  Railroad 
Retirement  Solvency  Act  of  1983.  the 
final  regulations  conform  the  rules  for 
depositing  railroad  retirement  taxes  to 
those  for  depositing  Social  Security/ 
Medicare  taxes  and  income  taxes 
withheld.  However,  since  RRTA 
employers  file  returns  on  an  annual 
basis  rather  than  quarterly,  such 
employers  are  subject  to  a  different 
lookback  rule.  This  different  lookback 
rule  also  applies  to  agricultural 
employers  with  respect  to  taxes  on 
wages  paid  to  their  farmworkers. 
Depositor  status  will  be  based  on  a 
lookback  to  the  railroad's  or  farmer's 
total  employment  tax  liability  during  the 
calendar  year  preceding  the  calendar 
year  just  ended.  Agricultural  employers 
should  note  that,  under  the  new 
regulations,  taxes  with  respect  to  wages 
paid  to  farmworkers  (reportable  on 
Form  943)  and  taxes  with  respect  to 
wages  paid  to  non-farmworkers 
(reportable  on  Form  941)  are  subject  to 
separate  deposit  requirements. 

I.  Special  Rules  for  Backup  Withholding 
Amounts 

Some  commentators  have  suggested 
that  the  deposit  rules  should  not  apply 
to  backup  withholding  amounts  on 
interest  and  dividends.  Under  the  final 
regulations,  amounts  withheld  under  the 
backup  withholding  requirements  of 
section  3406  are  treated  as  employment 
taxes  subject  to  these  deposit  rules. 
However,  the  final  regulations  continue 
to  allow  an  employer  to  treat  the  backup 
withholding  amounts  separate  from 
other  other  employment  taxes  for 
purposes  of  these  deposit  rules. 

).  Additional  Comments 

A  number  of  commentators,  including 
the  SB.\,  proposed  alternative  systems 
based  on  various  combinations  of 
thresholds,  separate  rules  and 
accumulations  of  taxes.  The  final 
regulations  do  not  adopt  these 
suggestions  because  in  many  cases  the 
alternatives  do  not  allow  employers  to 
determine  their  depositor  status  in 
advance  and  do  not  address  other 
problems  associated  with  the  current 
tax  deposit  system. 

A  number  of  commentators  were 
concerned  that  the  proposed  regulations 
might  apply  to  domestic  household 
employers.  The  final  regulations  clarify 
that  the  rules  do  not  apply  to  domestic 
household  employers  (unless  such 
employer  is  otherwise  required  to  file 
Form  941). 


K.  Effective  Date 

The  proposed  regulations  issued  in 
May  1992  indicated  that  the  regulations 
would  be  effective  for  the  deposit  of 
employment  taxes  attributable  to 
payments  made  after  December  31, 1992. 
Some  commentators  requested  that  the 
final  regulations  retain  the  proposed  - 
effective  date  or  make  the  effective  date 
as  early  as  possible.  Other 
commentators,  including  the  SBA, 
suggested  that  the  changes  in  the 
regulations  may  be  difficult  to 
implement  by  the  proposed  effective 
date.  These  commentators  suggested  a 
delay  in  the  effective  date  or  some 
reasonable  transitional  rule  or  election 
to  permit  employers  sufficient  time  to 
adjust  to  the  new  rules.  The  final 
regulations  accommodate  the  interests 
of  all  these  parties  by  retaining  the 
proposed  efjfective  date,  but  providing  a 
special  transitional  rule  for  all 
employers  for  one  year  to  December  31, 
1993. 

The  final  regulations  are  effective  for 
the  deposit  of  employment  taxes  » 

attributable  to  payments  made  after     , 
December  31, 1992.  This  effective  date 
will  allow  employers  who  are  able  to 
adapt  to  the  new  rules  to  take 
advantage  of  the  simpler  rules  as  soon — v 
as  possible.  In  addition,  the  one-year       ^ 
special  transitional  rule  contained  in  the 
final  regulations  will  allow  other 
employers  sufficient  time  to  make 
necessary  changes  to  their  payroll  tax 
deposit  systems. 

Under  the  transitional  rule,  employers 
will  have  until  December  31. 1993  to 
change  to  the  new  tax  deposit  system. 
During  this  period,  any  employer  that 
complies  with  the  old  rules  will  be 
considered  in  compliance  with  the  new 
rules  and  will  not  be  subject  to  penalties 
under  section  6656.  The  Internal 
Revenue  Service  will  institute 
procedures  to  prevent  penalty  notices 
from  issuing  to  employers  that  correctly 
deposit  under  the  old  system  during  the 
transitional  period.  If  penalties 
inadvertently  are  assessed,  they  will  be 
abated. 

Since  the  new  rules  are  simpler  and  in 
most  cases  less  restrictive  than  the 
current  rules,  employers  that  deposit 
under  the  old  rules  during  1993  generally 
will  satisfy  the  new  rules.  For  example, 
employers  whoturrently  deposit  within 
three  banking  days  after  payroll  will 
automatically  meet  the  semi-weekly 
rule.  Also,  certain  employers  who 
currently  deposit  under  the  "eighth- 
monthly"  system  may  now  only  have  to 
deposit  once  a  month.  If  these 
depositors  continue  to  deposit  under  the 
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§  3 1 .6302- 1    Federal  Ux  depoelt  rule*  for 
withheld  Income  taxee  and  taxes  under  the 
Federal  Insurance  Contrlbutlpns  Act  (PICA) 
attributable  to  payments  made  after 
December  31, 1992. 

(a)  Introduction.  With  respect  to 
employment  taxes  attributable  to 
payments  made  after  December  31. 1992. 
an  employer  is  either  a  monthly 
depositor  or  a  semi-weekly  depositor 
based  on  an  annual  determination.  An 
employer  must  generally  deposit 
employment  taxes  under  one  of  two 
rules:  the  Monthly  rule  in  paragraph 
(c)(1)  of  this  section,  or  the  Semi-Weekly 
rule  in  paragraph  (c)(2)  of  this  section. 
Various  exceptions  and  safe  harbors  are 
provided.  Paragraph  (f)  of  this  section 
provides  certain  safe  harbors  for 
employers  who  inadvertently  fail  to 
deposit  the  full  amount  of  taxes. 
Paragraph  (c)(3)  of  this  section  provides 
an  overriding  exception  to  the  Monthly 
and  Semi-Weekly  rules  where  an 
employer  has  accumulated  $100,000  or 
more  of  employment  taxes.  Paragraph 
(e)  of  this  section  provides  the  definition 
of  employment  taxes. 

(b)  Determination  of  status— [\)  In 
general.  The  determination  of  whether 
an  employer  is  a  monthly  or  semi- 
weekly  depositor  for  a  calendar  year  is 
based  on  an  annual  determination  and 
generally  depends  upon  the  aggregate 
amount  of  employment  taxes  reported 
by  the  employer  for  the  lookback  period 
as  defined  in  paragraph  (b)(4)  of  this 
section. 

(2)  Monthly  depositor— [\]  In  general. 
An  employer  is  a  monthly  depositor  for 
the  entire  calendar  year  if  the  aggregate 
amount  of  employment  taxes  reported 
for  the  lookback  period  is  $50,000  or 
less. 

(ii)  Special  rule.  An  employer  ceases 
to  be  a  monthly  depositor  on  the  first 
^Jay  after  the  employer  is  subject  to  the 
One-Day  ($100,000)  rule  in  paragraph 
(c)(3)  of  this  section.  At  that  time,  the 
employer  immediately  becomes  a  semi- 
weekly  depositor  for  the  remainder  of 
the  calendar  year  and  for  the  following 
calendar  year. 

(3)  Semi-weekly  depositor.  An 
employer  is  a  semi-weekly  depositor  for 
the  entire  calendar  year  if  the  aggregate 

-  amount  of  employment  taxes  reported 
for  the  lookback  period  exceeds  $50,000. 

(4)  Lookback  period.  The  lookback 
period  for  each  calendar  year  is  the 
twelve  month  period  ended  the 
preceding  June  30.  For  example,  the 
lookback  period  for  calendar  year  1993 
is  the  period  July  1. 1991  to  June  30. 1992, 
In  determining  status  as  either  a 
monthly  or  semi-weekly  depositor,  an 
employer  should  determine  the 
aggregate  amount  of  employment  tax 
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liabilities  reported  on  its  quarterly 
returns  (Form  941)  for  the  four  quarters 
constituting  this  period.  New  employers 
shall  be  treated  as  having  employment 
tax  habilities  of  zero  for  any  calendar 
quarter  during  which  the  employer  did 
not  exist. 

(5)  Adjustments.  The  tax  liability 
shown  on  an  original  retxun  for  the 
return  period  shall  be  the  amount  taken 
into  account  in  determining  whether 
more  than  $50,000  has  been  reported 
during  the  lookback  period.  In 
determining  the  aggregate  employment 
taxes  for  each  quarter  in  a  lookback 
period,  an  employer  does  not  take  into 
account  any  adjustments  for  the  quarter 
made  on  a  supplemental  return  filed 
after  the  due  date  of  the  return. 
However,  adjustments  made  on  a  Form 
941c,  Statement  to  Correct  Information, 
attached  to  a  Form  941  filed  for  a 
subsequent  quarter  are  taken  into 
account  in  determining  the  employment 
tax  liability  for  the  subsequent  quarter. 

(c)  Deposit  rules — (1)  Monthly  rule. 
An  employer  that  is  a  monthly  depositor 
must  deposit  employment  taxes 
accumulated  with  respect  to  payments 
made  during  a  calendar  month  in  a 
Federal  Reserve  bank  or  authorized 
financial  institution  on  or  before  the 
15th  day  of  the  following  month.  If  the 
15th  day  of  the  following  month  is  not  a 
banking  day,  taxes  will  be  treated  as 
timely  deposited  if  deposited  on  the  First 
banking  day  thereafter  in  accordance 
with  paragraph  (c)(4)  of  this  section. 

(2)  Semi-Weekly  ru/e— (i)  In  general. 
An  employer  that  is  a  semi-weekly 
depositor  for  a  calendar  year  must      r 
deposit  its  employment  taxes  in  a 
Federal  Reserve  bank  or  authorized 
financial  institution  on  or  before  the 
dates  set  forth  below: 


Pay/Tient  dates/semt- 
we«kly  periods 

Deposit  date 

Wednesday,  Thursday 

and/or  Friday. 
Saturday,  Sunday. 

Mor>day  and /or 

Tuesday. 

On  or  before  the 

following  Wednesday. 
On  Of  before  the 

following  Friday. 

(ii)  Semi-wOekly  period  spanning  two 
return  periods.  A  special  rule  is 
provided  in  the  case  of  a  return  period 
(quarterly  or  annual)  that  ends  during  a 
semi-weekly  period.  In  this  case,  an 
employer  must  complete  the  Federal 
Tax  Deposit  (FTD)  coupon  in  a  manner 
which  designates  the  proper  return 
period  for  which  the  deposit  relates  (the 
return  period  in  which  the  payment  is 
made).  In  addition,  if  the  return  period 
ends  during  a  semi-weekly  period  in 
which  an  employer  has  two  or  more 
payment  dates,  two  deposit  obligations 


may  exist.  For  example,  if  one  quarterly 
return  period  ends  on  Thursday  and  a 
new  quarterly  return  period  begins  on 
Friday,  employment  taxes  from 
payments  on  Wednesday  and  Thursday 
are  subject  to  one  deposit  obligation, 
and  taxes  from  payments  on  Friday  are 
subject  to  a  separate  obligation.  Two 
separate  Federal  Tax  Deposit  coupons^ 
are  required. 

(iii)  Special  rule  for  non-banking  days. 
Semi-weekly  depositors  shall  have  at 
least  three  banking  days  following  the 
close  of  the  semi-weekly  period  by 
which  to  deposit  employment  taxes 
accumulated  during  the  semi-weekly 
period.  Thus,  if  any  of  the  three 
weekdays  following  the  close  of  a  semi- 
weekly  period  is  a  holiday  on  which 
banks  are  closed,  the  employer  shall 
have  an  additional  banking  day  by 
which  to  make  the  required  deposit.  For 
example,  if  the  Monday  following  the 
close  of  a  Wednesday  to  Friday  semi- 
weekly  period  is  a  holiday  on  which 
banks  are  closed,  the  required  deposit 
for  the  semi-weekly  period  may  be  made 
by  the  following  Thursday  rather  than 
the  following  Wednesday. 

(3)  Exception— One-Day  rule. 
Notwithstanding  paragraphs  (c)(1)  and 
(c)(2)  of  this  section,  if  on  any  day 
within  a  deposit  period  (monthly  or 
semi-weekly)  an  employer  has 
accumulated  $100,000  or  more  of 
employment  taxes,  those  taxes  must  be 
deposited  in  a  Federal  Reserve  bank  or 
authorized  financial  institution  by  the 
close  of  the  next  banking  day.  For 
purposes  of  determining  whether  the 
$100,000  threshold  is  met — 

(i)  A  monthly  depositor  takes  into 
account  only  those  employment  taxes 
accumulated  in  the  calendar  month  in 
which  the  day  occurs;  and 

(ii)  A  semi-weekly  depositor  takes 
into  account  only  those  employment 
taxes  accumulated  in  the  Wednesday- 
Friday  or  Saturday-Tuesday  semi- 
weekly  period  in  which  the  day  occurs. 

(4)  Deposits  required  only  on  banking 
days.  If  taxes  are  required  to  be 
deposited  under  this  section  on  any  day 
that  is  not  a  banking  day.  the  taxes  will 
be  treated  as  timely  deposited  if 
deposited  on  the  first  banking  day 
thereafter. 

(d)  Examples.  The  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  1.  Monthly  depositor,  (i) 
'Determination  of  status.  For  the  calendar 
year  1993.  Employer  ^4  determines  its 
depositor  status  using  the  lookback  period 
July  1. 1991  to  June  30. 1992.  For  the  four 
calendar  quarters  within  this  period,  A 
reported  aggregate  employment  tax  liabilities 
of  $42,000  on  its  quarterly  Forms  941.  Because 


the  aggregate  amount  did  not  exceed  $50,000. 
;4  is  a  monthly  depositor  for  the  entire 
calendar  year  1993. 

(Ii)  Monthly  rule.  During  January  1993.  A  (a 
monthly  depositor)  accumulates  $3,500  in 
employment  taxes,  A  has  a  $3,500  deposit 
obligation  that  must  be  satisfied  by  the  15th 
day  of  the  following  month.  Since  February 
15, 1993,  President  s  Day,  is  a-holiday  which 
is  not  a  banking  day,  At  deposit  obligation 
will  be  satisfied  if  the  deposit  is  made  by  the 
next  banking  day  after  February  15, 

Example  2.  Semi-weekly  depositor  (i) 
Determination  of  status.  For  the  four  calendar 
quarters  spanning  July  1991  to  )une  1992, 
Employer  B  reported  $88,000  in  aggregate 
employment  tax  liabilities  on  Its  Forms  941- 
Because  that  amount  exceeds  $50,000,  B  is  y 
semi-weekly  depositor  for  the  entire  calendar 
year  1993. 

(ii)  Semi-weekly  rule.  On  Friday.  January  1. 
1993,  B  (  semi-weekly  depositor)  has  a  pay 
day  on  which  it  accumulates  $4,000  in 
employment  taxes.  B  has  a  $4,000  deposit 
obligation  that  must  be  satisfied  on  or  before 
the  following  Wednesday,  January  8. 1993. 

(iii)  Deposit  made  within  three  banking 
days  after  payroll.  The  example  is  the  same 
as  Example  2  (ii),  except  that  B  deposits  its 
accumulated  employment  taxes  within  three 
banking  days  after  payroll.  B  deposits  its 
$4,000  in  employment  taxes  on  Wednesday. 
January  6.  three  banking  days  after  its  Friday 
payroll.  Because  B  deposited  its  employment 
taxes  on  or  before  the  following  Wednesday, 
B  has  satisfied  its  semi-weekly  deposit 
obligation.  An  employer  who  deposits  within 
three  banking  days  after  payroll  will  always 
meet  the  Semi-Weekly  rule. 

Example  3.  One-Day  rule.  On  Monday. 
January  4, 1993,  Employer  C  accumulates 
$110,000  in  employment  taxes  with  respect  to 
w'ages  paid  on  that  date,  C  has  a  deposit 
obligation  of  $110,000  that  must  be  satisfied 
by  the  next  banking  day.  If  C  was  not  subject 
to  the  semi-weekly  rule  on  January  4. 1993.  C 
becomes  subject  to  that  nile  as  of  January  5. 
1993.  See  paragraph  (b)(2)(ll)  of  this  section. 

Example  4.  One-Day  Rule  in  combination 
with  subsequent  deposit  obligation.  Employer 
D  Is  subject  to  the  semi-weekly  rule  for 
calendar  year  1993.  On  Monday.  January  4, 
1993.  D  accumulates  $110,000  in  employment 
taxes.  D  has  a  $lia000  deposit  obligation 
that  must  be  satisfied  by  the  next  banking 
day.  On  Tuesday.  January  5,  D  accumulates 
an  additional  $30,000  in  employment  taxes. 
Although  D  has  a  previous  $110,000  deposit 
obligation  incurred  earlier  in  the  semi-weekly 
penod,  D  has  an  additional  and  separate 
deposit  obligation  of  $3C,000  on  Tuesday  that 
must  be  satisfied  by  the  following  Friday. 

Example  5.  Special  non-banking  day  rulf 
for  semi-weekly  depositors.  Employer  E.  a       ' 
semi-weekly  depositor,  accumulates  $8,000  in 
employment  taxes  on  Friday,  February  12. 
1993,  a  payment  date.  Under  the  general  rule. 
E  would  be  required  to  deposit  the 
employment  taxes  on  or  before  the  following 
Wednesday.  February  17.  However,  because 
Monday,  February  15.  Is  Presidents  Day  (a 
holiday  on  which  banks  are  closed),  E  will 
have  an  additional  day  by  which  to  satisfy  its 
$8,000  deposit  obligation.  E»  deposit 
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obligation  is  diie  on  or  before  Thursday. 
February  IB.  1993. 

(e)  Emplo^ent  taxes  defined.  (1)  For 
purposes  of  piis  section,  the  term 
"employment  taxes"  means — 

(i)  The  employee  portion  of  the  tax 
withheld  unqer  section  3102; 

(ii)  The  enlployer  tax  under  section 
3111:  1 

(iii)  The  iiiome  tax  withheld  under 
sections  3402  and  3405:  and 

(iv)  The  iriome  tax  withheld  under 
section  34061  relating  to  backup 
withholding  jwith  respect  to  reportable 
payments. 

(2)  The  teip  "employment  taxes"  does 
not  include  Haxes  with  respect  to  wages 
for  domestid  service  in  a  private  home  of 
-  the  employer,  unless  the  employer  is 
otherwise  roquired  to  file  a  Form  941 
under  §  31.8mi(aH4)  or  (5).  In  the  case 
of  employer!  paying  advance  earned 
income  credit  amounts,  the  amount  of 
taxes  required  to  be  deposited  shall  be 
reduced  by  idvance  amounts  paid  to 
employees,  fdso.  see  S  31.6302-3 
concerning  ii  payor's  option  to  treat 
backup  withholding  amounts  under 
section  340e  separately. 

(f)  Safe  hi  rbor/De  minimis  rules— {!) 
Single  depa.  tit  safe  harbor.  An  employer 
will  be  considered  to  have  satisfied  its 
deposit  obli  jation  imposed  by  this 
section  if — 

(i)  The  aniount  of  any  shortfall  does 
not  exceed  he  greater  of  $100  or  2 
percent  of  tl  le  amount  of  employment 
taxes  requii  ed  to  be  deposited;  and 

(ii)  The  ei  aployer  deposits  the 
shortfall  on  or  before  the  shortfall  make- 
up date. 

(2)  Shortf  ill  defined.  For  purposes  of 
this  paragTJ  ph  (f).  the  term  "shortfall" 
means  the  « xcess  of  the  amount  of 
employmen  \  taxes  required  to  be 
deposited  I  )r  the  period  over  the  amount 
deposited  f  >r  the  period.  For  this 
purpo8e,.a  j  »eriod  is  either  a  monthly, 
semi-weekl  ^  or  daily  period. 

(3)  Short]  all  make-up  date — (i) 
Monthly  rule.  A  shortfall  with  respect  to 
a  deposit  n  quired  under  the  Monthly 
rule  must  b ;  deposited  or  remitted  no 
later  than  t  le  due  date  for  the  quarterly 
return,  in  a  xordance  with  the 
appL<:able  drm  and  instructions. 

(ii)  Semi  Weekly  rule  and  One-Day 
rule.  A  sho'tfall  with  respect  to  a 
deposit  req  uired  under  the  Semi-Weekly 
rule  or  the  Dne-Day  rule  must  be 
deposited  ( m  or  before  the  First 
Wednesda  i  or  Friday  (whichever  is 
earlier),  falling  on  or  after  the  15th  day 
of  the  month  following  the  month  in 
which  the  i  leposit  was  required  to  be 
made. 

(4)  De  M  inimis  rule.  If  the  total 
amount  of  accumulated  employment 


taxes  for  the  quarter  is  less  than  $500 
and  the  amount  is  fully  deposited  or 
remitted  with  a  timely  filed  return  for 
the  quarter,  the  amount  deposited  or 
remitted  will  be  deemed  to  have  been 
timely  deposited. 

(5)  Examples.  The  provisions  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  examples: 

Example  1.  Safe-harbor  rule  satisfied.  On 
Monday,  January  4. 1993.  /  (a  semi-weekly 
depositor),  pays  wages  and  accumulates 
employment  taxes.  As  required  under  this 
section.  /  makes  a  deposit  on  or  before  the 
following  Friday.  January  8. 1993,  in  the 
amount  of  $4,000.  Subsequently,  /  determines 
that  it  was  actually  required  to  deposit  $4,090 
by  Friday.  /  has  a  shortfall  of  $90.  The  $80 
shortfall  does  not  exceed  the  greater  of  $100 
or  2%  of  the  amount  njquired  to  be  deposited 
(2<%  of  $4.090 =$81 .80)  Therefore,  /  satisfies 
the  safe  harbor  of  paragraph  (f)(1)  of  this 
section  as  long  as  the  $90  shortfall  is 
deposited  by  the  first  deposit  date 
(Wednesday  or  FrifJay)  on  or  after  the  15th 
day  of  the  next  month  (in  this  case 
Wednesday,  February  17, 1993). 

Example  2.  Safe-harbor  rule  not  satisfied. 
The  facts  are  the  same  as  in  Example  1 
except  that  on  Friday.  January  8, 1993,  / 
makes  a  deposit  of  $25,000,  and  later 
determines  that  it  was  actually  required  to 
deposit  $26,000.  Since  the  $1,000  shortfall 
($26,000  less  $25,000)  exceeds  $520  (the 
greater  of  $100  or  2%  of  the  amount  required 
to  be  deposited  (2%  of  $26,000 =$520)),  the 
safe  harbor  of  paragraph  (f)(1)  of  this  section 
is  not  satisfied,  and  absent  reasonable  cause. 
/  will  be  subject  to  a  failure-to-deposit 
penalty  under  section  6656.      * 

(g)  Agricultural  employers— special 
rules — (1)  In  general.  An  agricultural 
employer  reports  wages  paid  to  farm 
workers  annually  on  Form  943 
(Employer's  Annual  Tax  Return  for 
Agricultural  Employees)  and  reports 
wages  paid  to  nonfarm  workers 
quarterly  on  Form  941  (Employer's 
Quarterly  Federal  Tax  Return). 
Accordingly,  an  agricultural  employer 
must  treat  employment  taxes  reportable 
on  Form  943  ( 'Form  943  taxes") 
separately  from  employment  taxes 
reportable  on  Form  941  ("Form  941 
taxes").  Form  943  taxes  and  Form  941 
taxes  are  not  combined  for  purposes  of 
determining  whether  a  deposit  of  either 
is  due,  whether  the  One-Day  rule  of 
paragraph  (c)(3)  of  this  section  applies, 
or  whether  any  safe  harbor  is 
applicable.  In  addition,  separate  Federal 
tax  deposit  coupons  must  be  used  to 
deposit  Form  943  taxes  and  Form  941 
taxes.  (See  paragraph  (b)  of  this  section 
for  rules  for  determining  an  agricultural 
employer's  deposit  status  for  Form  941 
taxes.)  The  determination  of  whether  an 
agricultural  employer  is  a  monthly  or 
semi-weekly  depositor  of  Form  943  taxes 
is  made  according  to  the  rules  of  this 
paragraph  (g). 


(2)  Monthly  depositor.  An  agricultural 
employer  is  a  monthly  depositor  of  Form 
943  taxes  for  a  calendar  year  if  the 
amount  of  Form  943  taxes  accumulated 
in  the  lookback  period  (as  defined  in 
paragraph  (g)(4)  of  this  section)  is 
$50,000  or  less.  An  agricultural  employer 
ceases  to  be  a  monthly  depositor  of 
Form  943  taxes  on  the  first  day  after  the 
employer  is  subject  to  the  One-Day  rule 
in  paragraph  (c)(3)  of  this  section.  At 
that  time,  the  agricultural  employer 
immediately  becomes  a  semi-weekly 
depositor  of  Form  943  taxes  for  the 
remainder  of  the  calendar  year  and  the 
succeeding  calendar  year. 

(3)  Semi-weekly  depositor.  An 
agricultural  employer  is  a  semi-weekly 
depositor  of  Form  943  taxes  for  a 
calendar  year  if  the  amount  of  Form  943 
taxes  accumulated  in  the  lookback 
period  (as  defined  in  paragraph  (g)(4)  of 
this  section)  exceeds  $50,000. 

(4)  Lookback  period.  For  purposes  of 
this  paragraph  (g),  the  lookback  period 
for  Form  943  taxes  is  the  second 
calendar  year  preceding  the  current 
calendar  year.  For  example,  the 
lookback  period  for  calendar  year  1993 
is  calendar  year  1991. 

(5)  The  following  example  illustrates 
the  provisions  of  this  section. 

Example.  A.  an  agricultural  employer, 
employs  both  farm  workers  and  nonfarm 
workers  (employees  in  its  administrative 
offices).  A'»  depositor  status  for  calendar 
year  1993  for  Form  941  Uxes  will  be  based 
upon  its  employment  tax  liabilities  reported 
on  Forms  941  for  the  third  and  fourth  quarters 
of  1991  and  the  first  and  second  quarters  of 
1992  (the  period  July  1  to  June  30).  A'i 
depositor  status  for  Form  943  taxes  will  be 
based  upon  Its  employment  tax  liability 
reported  on  its  annual  Form  943  for  calendar 
year  1991. 


(h)  Time  and  manner  of  deposit-^!) 
General  rules.  A  deposit  required  to  be 
made  by  this  S  31.6302-1  must  be  made 
separately  from  a  deposit  required  by 
any  other  section.  See  §  31.6302-3  for  an 
exception  in  the  case  of  backup 
withholding  amounts.  Further,  a  deposit 
for  a  period  in  one  calendar  quarter 
must  be  made  separately  from  a  deposit 
for  a  period  in  another  calendar  quarter. 

(2)  Payment  of  balance  due.  If  the 
aggregate  amount  of  taxes  reportable  on 
the  return  for  the  ret\uTi  period  exceeds 
the  total  amount  deposited  by  the 
employer  with  regard  to  the  return 
period  pursuant  to  this  section,  the 
balance  due  must  be  remitted  in 
accordance  with  the  apphcable  form 
and  instructions.  

(3)  Federal  Tax  Deposit  (FTD)  coupon. 
Each  deposit  required  to  be  made  under 
this  section  must  be  accompanied  by  an 
FTD  coupon  (Form  8109).  The  FTD 
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coupon  shall  be  prepared  in  accordance 
with  the  instructions  applicable  thereto. 
The  deposit,  together  with  the  FTD 
coupon,  shall  be  forwarded  to  a 
financial  institution  authorized  as  a 
depository  for  Federal  taxes  in 
accordance  with  31  CFR  part  214  or,  at 
the  election  of  the  employer,  to  a 
Federal  Reserve  bank.  For  procedures 
governing  the  deposit  of  Federal  taxes  at 
a  Federal  Reserve  bank,  see  31  CFR  part 
214.7. 

(4)  Procurement  of  FTD  coupong.  A 
new  employer  should  receive  its  initial 
supply  of  FTD  coupon  books  after 
receiving  its  employer  identification 
number.  In  the  event  that  a  deposit  is 
required  to  be  made  before  receipt  of  the 
FTD  coupon  books,  the  employer  should 
contact  the  local  IRS  office  and  fumish 
the  followiz^g  information:  the  business 
name  as  it  appears  on  IRS  records,  the 
employer  identification  number,  address 
where  the  coupon  books  are  to  be  sent, 
and  tbe  number  of  coupon  books  being 
requested.  Filers  of  Form  1120.  Form 
990-C,  Form  990PF  (with  net  investment 
income).  Form  990-T  or  Form  2438  must 
also  provide  the  month  the  employer's 
tax  year  nuls.  If  an  employer  has 
applied  for  an  employer  identification 
number  but  has  not  received  it,  and  ■ 
deposit  is  reqtiired  to  be  made,  the 
employer  should  send  a  check  or  money 
order  for  the  deposit  amount  to  its 
Internal  Revenue  Service  center.  There 
should  be  included  on  the  payment,  the 
name  and  address  of  the  entity  as 
shown  on  Form  SS-4.  Application  for 
Employer  Identification  Number,  the 
kind  of  tax,  the  period  covered,  and  the 
dale  on  which  the  employer  a^^Hed  for 
the  employer  identification  number. 

(5)  TJme  deemed  deposited.  The 
timeliness  of  a  deposit  will  be 
determined  by  the  date  stamped  on  the 
FTD  coupon  by  the  Federal  Reserve 
bank  or  the  authorized  financial 
institution  or,  if  section  7502(e)  applies, 
by  the  date  tbe  deposit  is  treated  as 
received  under  section  7502(e). 

(6)  Time  deemed  paid.  In  general, 
amounts  deposited  under  this  section 
will  be  considered  as  paid  at  the  time 
deemed  deposited  under  paragraph 
(h](5)  of  this  section,  or  on  the  last  day 
prescribed  for  filing  the  return 
(determined  without  regard  to  any 
extension  of  time  for  filing  the  return), 
whichever  Is  later.  For  purposes  of 
section  6511  and  the  regulations 
hereunder  (relating  to  the  period  of 
limitation  on  credit  or  refund],  if  an 
amount  is  deposited  prior  to  April  15th 
of  the  calendar  year  imiQediately 


succeeding  the  calendar  year  that 
contains  the  period  fur  which  the 
amount  was  deposited,  the  amount  will 
be  considered  paid  on  April  15tiL 

(i)  (Reserved). 

(i)  Special  ruiee — (1)  District  Director 
notice  exception.  Tlie  pwtrvisions  of  this 
(section  are  not  applicable  with  respect 
to  employment  taxes  for  any  month  in 
which  the  employer  receives  notice  from 
the  district  director  that  a  return  is 
required  under  %  31.8011(a)-5  (or  for  any 
subsequent  month  for  which  such  a 
return  is  required),  if  those  taxes  are 
also  required  to  be  deposited  under  the 
separate  accounting  procedures 
provided  in  |  301.7512-1  of  the 
Regu]ati(Hi8  on  Procedure  and 
Administration  (which  procedures  are 
applicable  if  notification  is  given  by  the 
district  director  of  failure  to  comply  with 
certain  employment  tax  requirements). 
In  cases  in  which  a  monthly  return  is 
required  under  \  3l.8011(a)-5  but  the 
taxes  are  not  required  to  be  deposited 
under  the  separate  accounting 
procedures  provided  in  S  301.7512-1.  the 
provisions  of  this  section  shall  apply 
except  those  provisions  shall  not 
authorize  the  deferral  of  any  deposit  to  a 
date  after  the  date  on  which  the  return 
is  required  to  be  filed. 

(2)  Wages  paid  in  nonconvertible 
foreign  currency.  The  pro\T»ions  of  this 
section  are  not  applicable  with  respect 
to  wages  paid  in  nonconvertibie  foreign 
currency  porsaant  to  S  301.6316-7. 

(k)  Cross  references — (1)  Failure  to 
deposit  penalty.  For  provisions  relating 
to  the  penalty  for  failure  to  make  a 
deposit  within  the  prescribed  time,  see 
section  6656  and  the  provisions  of 
S  301.6656-1. 

(2)  Saturday,  Sunday,  or  hgal  holiday. 
For  provisions  relating  to  the  time  for 
performance  of  acts  where  the  last  day 
falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  the  provisions  of 
t  301.7503-1. 

(!)  (Reserved). 

(m)  Effective  date.  Sections  31.6302-1 
through  31.8302-3  apply  with  respect  to 
the  deposit  of  employment  taxes 
attributable  to  payments  made  after 
December  31, 1992.  To  the  extent  that 
the  provisions  of  §  S  31.6302-1  through 
31.8302-3  are  inconsistent  with  the 
provisions  of  $5  31.6302(c)-l  and 
31.6302(c)-2,  a  taxpayer  will  be 
considered  to  be  in  compliance  with 
§§  31.6301-1  through  31.6302-3  if  the 
taxpayer  makes  timely  deposits  during 
1993  in  accordance  with  S9  31.6302(c}-l 
and  31.6302|c)-2. 


$31.6302-2    Federal  Tax  Dvpostt  Rule*  for 
amounts  withheld  undsr  tttc  Railroad 
Retirement  Tax  Act  (RJt.T Jk.)  attributable 
to  payments  made  after  December  31, 
1M2. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  the  rules  of 

S  31.6302-1  determine  the  time  and 
manner  of  making  deposits  of  employee 
tax  withheld  under  section  3202  and 
emplof  er  tax  imposed  under  sections 
3221  (a)  and  (b)  attributable  to  payments 
made  after  December  31, 1992.  Railroad 
retiretaent  taxes  described  in  section 
3221(c)  arising  during  the  month  must  be 
deposited  on  or  before  tbe  first  date 
after  the  15th  day  of  the  following  month 
on  which  taxes  are  otherwise  required 
to  be  deposited  under  (  31.6302-1. 

(b)  Separate  application  of  deposit 
rules.  A  person  who  accumulates  tax 
under  sections  3202  or  3221  shall  not 
take  that  tax  into  account  for  purposes 
of  determining  when  taxes  described  in 
■paragraph  (e)  of  \  31.6302-1  must 
otherwise  be  deposited. 

(c)  Modification  of  Monthly  rule 
determination— i\}  General  rule.  Except 
as  otherwise  provided  in  this  section, 
any  person  is  allowed  to  use  the 
Monthly  rule  of  S  31.6302-l(c)(l)  for  an 
entire  calendar  year  unless  the  amount 
of  R.R.T.A.  taxes  required  to  be 
deposited  under  this  section  during  the 
lookback  period  was  more  than  $50,000. 
The  lookback  period  is  defined  as  the 
calendar  year  preceding  the  calendar 
year  just  ended.  Thus,  for  purposes  of 
determining  if  an  R.R.T.A.  employer 
qualifies  to  use  tbe  Monthly  rule  for 
calendar  year  1993,  a  lookback  must  be 
made  to  calendar  year  1991.  New 
employers  shall  be  treated  as  having 
employment  tax  liabilities  of  zero  for 
any  calendar  year  during  which  the 
employer  did  not  exist. 

(2)  Exception,  An  employer  shall 
immediately  cease  to  be  allowed  to  use 
the  Monthly  rule  after  any  day  on  whidi 
that  employer  is  subject  to  the  One-Day 
rule  set  forth  in  §  31.6302-l(c)(3).  Such 
employer  immediately  becomes  subject 
to  the  Semi-Weekly  rule  of  S  31.6302- 
1(c)(2)  for  the  remainder  of  the  calendar 
year  and  the  following  calendar  year. 

(d)  Wire-transfer  exception.  If,  for  the 
calendar  year  prior  to  the  calendar  year 
preceding  the  current  calendar  year,  the 
aggregate  amount  of  taxes  imposed 
under  sections  3202  and  3221  with 
respect  to  an  employer  equalled  or 
exceeded  $1  million,  the  employer  must 
deposit  the  aggregate  amount  of  railroad 
retirement  taxes  required  to  be 
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deposited  for 
in  accordance 


the  current  calendar  year 
with  §  31.6302(c)-2(a)(l). 


§  31.6302-3    F^»d«ral  tax  deposit  rules  for 
•mounU  vvithhield  under  the  iMckup 
wlttthokjlng  requirements  of  section  3406 
for  payments  made  after  December  31, 
1992. 

(a)  General  rule.  The  rules  of 

S  31.6302-1  sliall  apply  to  determine  the 
time  and  marner  of  making  deposits  of 
amounts  withheld  under  the  backup 
withholding  r  squirements  of  section 
3406. 

(b)  Treatimmt  of  backup  withholding 
amounts  sept  rately.  A  payor  who 
withholds  inc  ome  tax  with  respect  to 
reportable  pa  yments  under  section  3406 
may.  in  accoi  dance  with  the  instructions 
provided  wit  i  Form  941.  deposit  such 
taxes  under  t  le  rules  of  §  31.6302-1 
without  tdkir  g  into  account  the  other 
taxes  descrit  ed  in  paragraph  (e)  of 

S  31.6302-1  fi  ir  purposes  of  determining 
when  taxes  \  /ithheld  under  section  3406 
must  be  depc  sited.  A  person  who  treats 
backup  with  lolding  amounts  separately 
shall  not  tak  i  tax  withheld  under 
section  3406  nto  account  for  purposes  of 
determining  vhen  the  other  taxes 
described  in  paragraph  (e)  of  S  31.6302-1 
must  otherw  se  bffdeposited  under  that 
section. 

(c)  Examp  e.  The  following  example 
illustrates  ths  provisions  of  this  section. 

Example.  F<  r  the  last  two  calendar 
quarters  of  19  n  and  the  first  two  calendar 
quarters  of  19  I2,  Bank  A  reports  employment 
faxes  with  res  pect  to  wages  paid  totalling  in 
excess  of  $50.  WO.  For  the  same  four  quarters, 
jjursuant  to  st  ction  3406,  A  withholds  income 
tax  with  resp«  ct  to  dividend  payments  in  an 
amount  aggre  [ating  less  than  $50,000.  For 
deposit  and  rt  porting  purposes,  A  treated  the 
backup  withh  siding  amounts  separately  from 
the  employm*  nt  taxes  with  respect  to  wages 
'    paid.  Accordi  igly.  for  calendar  year  1993.  if  A 
chooses  to  tr«  at  the  items  separately,  A  must 
use  the  Semi-  ATeekly  rule  of  §  31.6302-l(cK2) 
to  deposit  la?  es  with  respect  to  wages  paid 
but  may  use  I  le  Monthly  rule  of  S  31.6302- 
1(c)(1)  for  the  deposit  of  backup  withholding 
amounts.  MA  chooses  not  to  treat  the  items 
separately,  tl  e  Semi-Weekly  rule  would 
apply  to  the  ( ombined  amount  of  both  the 
taxes  with  re  spect  to  wages  paid  and  the 
backup  withl  olding  amounts. 

Se:ti 


Par.  3. 

amended  a 

l.The 

2.  The 
revised. 

3.  In  par 
introductory^ 

4.  The 
below. 


§  31.6302(c>-1    lise  of  Government 
depositories  In  connection  wttti  taxes 
under  Federal  Insurance  Contributions  Act 
and  Income  tax  withheld  for  amounts 
attributable  to  payments  made  before 
January  1. 1993. 

(a)  Requirement  for  calendar  months 
beginning  after  December  31. 1980,  but 
before  January  1. 1993— {!)  In  general. 


(ii)  In  the  case  of  a  calendar  month 
which  begins  after  March  31. 1991.  but 
before  January  1. 1993 — 
.        «        »        •        ♦ 

Par.  4.  Section  31.6302(c)-2  is 
amended  as  follows: 

1.  The  section  heading  is  revised. 

2.  The  heading  for  paragraph  (a)(2)  is 
revised. 

3.  The  revisions  read  as  set  forth 
below. 

§  3 1 .6302(c)-2    lise  of  Government 
depositories  In  connection  with  employee 
and  employer  taxes  under  Railroad 
Retirement  Tax  Act  for  amounts 
attributable  to  paymenU  made  before 
January  1. 1993. 

(a)  *  *  * 

(2)  In  general:  After  March  31, 1991 
and  before  January  1, 1993. 
«        ♦        *        ♦        * 

Shirley  D.  Peterson, 

Commissioner  of  Internal  Revenue. 

Approved:  September  14, 1992. 
Fred  T.  Goldberg.  Jr., 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-23233  Filed  9-22-92:  8:45  am] 

BIUJNQ  CODE  W30-01-M 


ion  31.6302(c}-l  is 
follows: 
seition  heading  is  revised, 
ing  for  paragraph  (a)  is 


he  id 


ajgraph  (a)(l)(ii),  the 
language  is  revised, 
revisions  read  as  set  forth 


DEPARTMENT  OF  JUSTICE 

28CFRPart11 

[AG  Order  No.  1625-92] 

Debt  Collection;  Salary  and 
Administrativp  Offset 

agency:  Department  of  Justice. 
ACTION:  Final  rule. 


summary:  The  Department  of  Justice  is 
issuing  regulations  that  govern  the 
collection  of  debts  owed  to  the  United 
States.  This  rule  implements  the  debt 
collection  procedures  provided  under  5 
U.S.C.  5514  and  31  U.S.C.  3716,  which 
authorize  agencies  of  the  federal 
government  to  collect  debts  by  means  of 
salary  and  administrative  offset 
provided  that  the  agencies  have 
accorded  debtors  certain  procedural 
protections. 

EFFECTIVE  DATE:  October  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Williams,  Director.  Finance 


Staff.  Justice  Management  Division, 

Department  of  Justice.  Patrick  Henry 

Building,  room  7430,  601  D  Street.  NW.. 

Washington,  DC  20530;  telephone  (202) 

501-6984. 

SUPPLEMENTARY  INFORMATION: 

Salary  Offset 

Under  5  U.S.C.  5514.  when  the  head  of 
an  agency  determines  that  an  employee 
of  the  agency  is  indebted  to  the  United 
States,  or  when  he  is  notified  by  the 
head  of  another  agency  that  an  agency 
employee  is  indebted  to  the  United 
States,  the  employee's  debt  may  be 
offset  against  his  or  her  pay.  The 
amount  deducted  in  each  pay  period 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay  unless  the 
employee  gives  written  consent  to  a 
greater  deduction. 

The  employee  must  be  afforded 
certain  procedural  protections  before 
salary  offset  deductions  can  begin. 
Under  section  5514(a)(2).  an  employee- 
debtor  must  be  provided  with  notice  of 
the  debt,  an  opportunity  to  review  the 
record,  an  opportunity  to  enter  into  a 
written  repayment  agreement,  and  an 
opportunity  for  a  hearing  before  the 
government  may  collect  the  debt  by 
salary  offset.  The  employee  must  notify 
the  agency  of  his  or  her  intent  to 
exercise  these  rights  within  the  time 
period  prescribed  in  the  regulations. 

The  Office  of  Personnel  Management 
(0PM)  has  issued  regulations,  codified 
at  5  CFR  part  550,  subpart  K.  prescribing 
guidelines  for  the  preparation  by 
agencies  of  salary  offset  regulations. 
.    The  salary  offset  provisions  of  this  rule 
comply  with  the  prescribed  guidelines 
and  have  been  approved  by  0PM. 

Administrative  Offset 

Under  31  U.S.C.  3716.  an  agency  may 
collect  a  debt  owed  it  by  an  employee, 
organization,  or  entity  by  withholding 
payment  or  offsetting  monies  owed  by 
the  agency  to  the  debtor,  pending 
resolution  of  the  government's  claim. 
The  procedural  protections  afforded  the 
-    debtor  with  respect  to  administrative 
offset  are  largely  the  same  as  those 
afforded  under  the  salary  offset 
provisions. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  on  October  1. 1991 
(56  FR  49729).  No  substantive  comments 
were  received.  No  substantive  changes 
have  been  made  to  the  proposed  rule. 

In  accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  it 
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have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  pursuant  to 
section  6  of  E.0. 12612. 

List  of  Subjects  in  28  CFR  Part  11 

Administrative  practice  and 
procedure,  Claims,  Debt  collection, 
Government  contracts,  Government 
employees,  Income  taxes.  Lawyers, 
Wages. 

Accordingly,  part  11  of  chapter  I  of 
title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  11— DEBT  COLLECTION 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  5514;  28  U.S.C.  509, 
510;  31  U.S.C.  3716.  3718,  3720A:  4  CFR  part 
102;  5  CFR  part  550,  subpart  K. 

2.  A  new  subpart  B,  consisting  of 

§§  11.4  through  11.9  is  added  to  read  as 
follows: 

Subpart  B— Administration  of  Debt 
Collection 


Sec. 
11.4 
11.5 
11.6 
11.7 
11.8 
11.9 


Purpo.se  and  scope. 
Delegation  of  authority. 
Definitions. 
Salary  adjustments. 
Salary  offset. 
Administrative  offset. 


Subpart  B— Administration  of  Debt 
Collection 

§  1 1.4    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  ^implement  5  U.S.C.  5514 
and  31  U.S.C.  3716,  which  authorize  the 
collection  by  salary  or  administrative 
offset  of  debts  owed  by  persons, 
organizations,  or  entitie^s^  the  federal 
government.  Generally, "however,  a  debt 
may  not  be  collected  by  such  means  if  it 
has  been  outstanding  for  more  than  ten 
years  after  the  agency's  right  to  collect 
the  debt  first  accrued.  This  subpart  is 
consistent  with  the  Office  of  Personnel 
Management  (OPM)  regulations  on 
salary  offset,  codified  at  5  CFR  part  550, 
subpart  K,  and  with  regulations  on 
administrative  offset  published  jointly 
by  the  General  Accounting  Office 
(GAO)  and  the  Department  of  Justice 
(Department),  codified  at  4  CFR  part  102. 

(b)  Scope.  (1)  This  subpart  establishes 
Departmental  procedures  for  the 
collection  of  certain  debts  owed  the 
government. 

>  (2)  This  subpart  applies  to  collections 
by  the  Department  from: 

(i)  Federal  employees  who  are 
indebted  to  the  Department; 

(ii)  Employees  of  the  Department  who 
are  indebted  to  other  agencies;  and 


(iii)  Other  persons,  organizations,  or 
entities  that  are  indebted  to  the 
Department. 

(3)  This  subpart  does  not  apply: 

(i)  To  debts  or  claims  arising  under 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  et  seq.],  the  Social  Security  Act 
(42  U.S.C.  301  et  seq.),  or  the  tariff  laws 
of  the  United  States; 

(ii)  To  a  situation  to  which  the 
Contract  Disputes  Act  (41  U.S.C.  601  et 
seq.)  applies;  or 

(iii)  In  any  case  where  collection  of  a 
debt  is  explicitly  provided  for  or 
prohibited  by  another  statute  [e.g.. 
travel  advances  in  5  U.S.C.  5705  and 
employee  training  expenses  in  5  U.S.C. 
4108). 

(4)  Nothing  in  this  subpart  precludes 
the  compromise,  suspension,  or 
termination  of  collection  actions  where 
appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3711  et  seq.], 
namely,  4  CFR  chapter  II  and  38  CFR 
1.900-1.954). 

(5)  This  subpart  does  not  govern  debt 
collection  procedures  implemented  by 
other  agencies. 

§11.5    Delegation  of  auttiorlty. 

Authority  to  conduct  the  following 
activities  is  hereby  delegated  to  heads 
of  Department  organizations  with 
respect  to  debts  arising  in  their 
respective  organizations: 

(a)  Initiate  and  effectuate  the 
administrative  collection  process. 

(b)  Accept  or  reject  compromise  offers 
and  suspend  or  terminate  collection 
actions  where  the  claim  does  not  exceed 
$100,000  or  such  higher  amount  as  the 
Attorney  General  may  from  time  to  time 
prescribe,  exclusive  of  interest, 
administrative  costs,  and  penalties  as 
provided  herein,  as  set  forth  in  311 
U.S.C.  3711(a)(2). 

(c)  Report  to  consumer  reporting 
agencies  certain  data  pertaining  to 
delinquent  debts. 

(d)  Use  offset  procedures  to  effectuate 
collection. 

(e)  Take  any  other  action  necessary  to 
facilitate  and  augment  collection  in 
accordance  with  the  policies  contained 
herein  and  as  otherwise  provided  by 
law. 


§11.6    Definitions. 

Except  where  the  context  clearly 
indicates  otherwise  or  where  the  term  ii~^ 
otherwise  defined  elsewhere  in  this 
subpart,  the  following  definitions  shall 
apply  to  this  subpart. 

[a)  Agency  means: 

(1)  An  executive  agency  as  defined  by 
5  U.S.C.  105; 

(2)  A  military  department  as  defined 
by  5  U.S.C.  102; 


(3)  The  United  States  Postal  Service 
and  the  Postal  Rate  Commission; 

(4)  An  agency  of  the  judicial  branch, 
including  a  court  as  defined  by  28  U.S.C. 
610,  the  District  Court  for  the  Northern 
Mariana  Islands,  and  the  judicial  Panel 
on  Multidistrict  Litigation; 

(5)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(6)  Other  entities  that  are 
establishments  of  the  federal 
government. 

(b)  Bureau  means  the  Bureau  of 
Prisons,  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of 
Investigation  (FBI),  Federal  Prison 
Industries,  the  Immigration  and 
Naturalization  Service,  the  Office  of 
Justice  Programs,  and  the  United  States 
Marshals  Service  (USMS). 

(c)  Certification  means  a  written 
statement  received  by  a  paying  agency 
from  a  creditor  agency  that  requests  the 
paying  agency  tojoffset  the  salary  of  an 
employee  and  specifies  that  appropriate 
procedural  protections  hav^  been 
afforded  the  employee. 

(d)  Components  means  the  bureaus, 
offices,  boards,  and  divisions  of  the 
Department. 

(e)  Compromise  means  the 
forgiveness  of  a  debt  in  accordance  with 
31  U.S.C.  3711(a)(2)  and  DOJ  Order  No. 
2120.4E.  (Copies  of  this  order  are 
available  in  accordance  with  28  CFR 
part  16,  subpart  A.) 

(f)  Creditor  agency  means  an  agency 
of  the  federal  government  to  which  the 
debt  is  owed. 

(g)  Department  or  Justice  Department 
means  the  Department  of  Justice  and  its 
components. 

(h)  Disposable  pay  means  that  part  of 
current  basic  pay.  special  pay,  incentive 
pay,  retired  pay.  retainer  pay,  and,  in 
the  case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay. 
remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
The  Department  shall  allow  the 
following  deductions  in  determining  the 
amount  of  disposable  pay"tfe^t  is  subject 
to  salary  offset: 

(1)  Amounts  withheld  from  benefits 
payable  under  title  II  of  the  Socif 
Security  Act  where  the  withhoUfng  is 
required  the  law; 

(2)  Federal  employment  taxes; 

(3)  Amounts  mandatorily  withheld  for 
the  United  States  Soldiers'  and  Airmen's 
Home; 

(4)  Fines  and  forfeiture  ordered  by  a 
court-martial  or  by  a  commanding 
officer; 

(5)  Amounts  deducted  for  Medicare; 

(6)  Federal,  state,  or  local  income 
taxes  to  the  extent  authorized  or 
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required  by  1  iw,  but  no  greater  than 
would  be  the  case  if  the  employee 
claimed  all  dependents  to  which  he  or 
she  is  entitle!  and  such  additional 
amounts  for  vhich  the  employee 
presents  evic  ence  of  a  tax  obligation 
supporting  tl  e  additional  withholding; 

(7)  Health  Insurance  premiums; 

(8)  Normal!  retirement  contributions 
(e.g..  Civil  St  rvice  Retirement 
deductions, !  lurvivor  Benefit  Plan 
payments,  oi  Retired  Servicemen's 
Family  Protection  Plan  payments),  not 
including  amounts  deducted  for 
supplements  ry  coverage;  and 

(9)  Norma  hfe  insurance  premiums 
[e.g..  Service  man's  Group  Life  Insurance 
and  "Basic  Life"  Federal  Employee's 
Group  Life  h  isurance  premiums),  not 
including  an  ounts  deducted  for 
supplementary  coverage. 

(i)  Employee  means  a  current 
employee  of  the  Justice  Department  or 
other  agenc] .  including  a  current 
member  of  tie  Armed  Forces  or  a 
Reserve  of  the  Armed  Forces  of  the 
United  Stat^. 

(j)  FederalClaims  Collection 
Standards  (FCCS)  means  standards 
jointly  published  by  the  Department  and 
the  General  Accounting  Office  in  4  CFR 
chapter  II. 

(k)  Hearii  g  official  means  an 
individual  rf  sponsible  for  conducting 
any  hearingwith  respect  to  the 
existence  oi  amount  of  a  debt  claimed 
and  for  renc  ering  a  decision  on  the  basis 
of  such  heai  ing.  A  hearing  offieial  may 
not  be  unde  ■  the  supervision  or  control 
of  the  Attor  ley  General  when  the 
Department  is  the  creditor  agency  but 
may  be  an  i  dministrative  law  judge. 

(1)  Notice  of  Intent  Jo  Offset  or  Notice 
of  Intent  m«  ans  a  written  notice  from  a 
creditor  age  ncy  to  an  employee, 
organizatioi  i.  or  entity  stating  that  the 
debtor  is  in  lebted  to  the  creditor  agency 
and  apprisi  ig  the  debtor  of  certain 
procedural  "ights. 

(m)  Notic  s  of  Salary  Offset  means  a 
written  not  ce  from  the  paying  agency  to 
an  employe  e  after  a  certification  has 
been  issuei  by  a  creditor  agency, 
informing  t  le  employee  that  salary 
offset  will  1  legin  at  the  next  officially 
establishec  pay  interval. 

(n)  Orgai  ization'meaLns  the  bureaus 
individual!  r  and  the  offices,  boards,  and 
divisions  c  illectively. 

(o)  Orgai  \ization  head  means  any 
Director,  A  dministrator,  or 
Commissioner  of  the  respective 
Departmen  t  bureaus,  the  Director  of  the 
United  Sta  es  Trustee  System,  the 
Director  of  the  Executive  Office  for 
United  Sta  es  Attorneys,  and  the 
Assistant  i  attorney  General  for 
Administr)  tion,  who  shall  seni'e  as  the 


organization  head  for  the  offices, 
boards,  and  divisions. 

(p)  Paying  agency  means  the  agency 
of  the  federal  government  that  employs 
the  individual  who  owes  a  debt  to  an 
agency  of  the  federal  government.  In 
some  cases,  the  Department  may  be 
both  the  creditor  agency  and  the  paying 
agency. 

(q)(l)  Payroll  office  means  the  payroll  . 
office  in  the  paying  agency  that  is 
primarily  responsible  for  the  payroll 
records  and  the  coordination  of  pay 
matters  with  the  appropriate  personnel 
office  with  respect  to  an  employee. 

(2)  Applicable  payroll  office  means 
the  Federal  Bureau  of  Investigation 
voucher  and  Payroll  Section  with 
respect  to  FBI  employees  and  the  Justice 
Employee  Data  Service  for  all  other 
employees  of  the  Department. 

(r)  Salary  offset  coordination  officer 
means  an  official  desigiiated  by  an 
organization  head  who  is  responsible  for 
coordinating  the  debt  collection 
activities  of  that  organization. 

§11.7    Salary  adhistmcnts. 

Any  negative  adjustment  to  pay 
arising  out  of  an  employee's  election  of 
coverage,  or  a  change  in  coverage,  under 
a  Federal  benefits  program  requiring 
periodic  deductions  from  pay  shall  not 
be  considered  collection  of  a  "debt"  for 
the  purposes  of  this  subpart  if  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less.  In  such  cases,  the  Department  need 
not  comply  with  §  11.8.  but  it  will 
endeavor  to  provide  a  clear  and  concise 
statement  in  the  employee's  earnings 
statement  advising  the  employee  of  the 
previous  overpayment  at  the  time  the 
adjustment  is  made. 

§11.8    Salary  Offset 

(a)  Notice  requirements  before  offset 
Deductions  under  the  authority  of  5 
U.S.C.  5514  will  not  be  made  unless  the 
creditor  agency  provides  the  employee 
with  a  written  Notice  of  Intent  to  Offset 
a  minimum  of  30  calendar  days  before 
salary  offset  is  initiated.  When  the 
Department  is  the  creditor  agency,  this 
Notice  of  Intent  shall  be  hand-delivered 
or  sent  by  certified  mail  to  the  Assistant 
Director.  Justice  Employee  Data  Service, 
or  to  the  Section  Chief,  Voucher  and 
Payroll  Section.  Administrative  Services 
Division,  FBI.  who  shall  then  transmit 
the  Notice  of  Intent  to  the  debtor- 
employee.  The  Notice  of  Intent  shall 
state: 

(1)  That  the  organization  head  has 
reviewed  the  records  relating  to  the 
claim  and  has  determined  that  a  debt  is 
owed,  including  the  amount  of  the  debt 
and  the  facts  giving  rise  to  the  debt; 


(2)  The  organization  head's  intention 
to  collect  the  debt  by  means  of 
deduction  from  the  employee's  current 
disposable  pay  account  until  the  debt 
and  all  accumulated  interest  is  paid  in 
full; 

(3)  A  repayment  schedule  that 
includes  the  amount,  frequency, 
proposed  beginning  date,  and  duration 
of  the  intended  deductions; 

(4)  The  opportunity  for  the  employee 
to  propose  an  alternative  written 
schedule  for  the  voluntary  repayment  of 
the  debt,  in  lieu  of  offset,  on  terms 
acceptable  to  the  Department.  The 
employee  shall  include  a  justification  in 
the  request  for  the  alternative  schedule. 
The  schedule  shall  be  agreed  to  and 
signed  by  both  the  employee  and  the 
organization  head; 

(5)  An  explanation  of  the 
Department's  policy  concerning  interest, 
penalties,  and  administrative  costs, 
including  a  statement  that  such 
assessments  must  be  made  unless 
excused  in  accordance  with  the  Federal 
Claims  Collection  Standards; 

(6)  The  employee's  right  to  inspect 
and  copy  all  records  of  the  Department 
pertaining  to  the  debt  claimed  or  to 
receive  copies  of  such  records  if  the 
debtor  is  unable  personally  to  inspect 
the  records,  due  to  geographical  or  other 
constraints; 

(7)  The  name,  address,  and  telephone 
number  of  an  officer  or  employee  of  the 
Department  to  whom  requests  for  access 
to  Department  records  relating  to  the 
debt  must  be  sent; 

(8)  The  employee's  right  to  a  hearing 
conducted  by  an  impartial  hearing 
official  (an  administrative  law  judge  or 
other  hearing  official  not  under  the 
supervision  or  control  of  the  Attorney 
General)  with  respect  to  the  existence 
and  amount  of  the  debt  claimed  or  the 
repayment  schedule  [i.e.,  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period),  so  long  as  a  petition  is  filed 
by  the  employee  as  prescribed  in 
paragraph  (c)(1)  of  this  section. 

(9)  The  name,  address,  and  telephone 
number  of  the  officer  or  employee  of  the 
Department  to  whom  a  proposal  for 
voluntary  repayment  must  be  sent;  and 
the  name,  address;  and  telephone 
number  of  an  officer  or  employee  of  the 
Department  who  may  be  contacted 
concerning  procedures  for  requesting  a 
hearing; 

(10)  The  method  and  deadline  for 
requesting  a  hearing; 

(11)  That  the  timely  filing  of  a  petition 
for  a  hearing  on  or  before  the  15th 
calendar  day  following  receipt  of  the 
Notice  of  Intent  *vill  stay  the 
commencement  of  collection 
proceedings; 
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(12)  The  name  and  address  of  the 
office  to  which  the  petition  should  be 
sent; 

(13)  That  the  Department  will  initiate 
certification  procedures  to  implement  a 
salary  offset  not  less  than  30  days  from 
the  date  of  receipt  of  the  Notice  of  Intent 
to  Offset,  unless  the  employee  files  a 
timely  petition  for  a  hearing; 

(14)  That  a  final  decision  on  whether  a 
hearing  will  be  held  (if  one  is  requested) 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  60  days  after  the 
filing  of  the  petition  requesting  the 
hearing; 

(15)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  chapter  75,  5 
CFR  part  752,  or  any  other  applicable 
statutes  or  regulations; 

(ii)  Penalties  under  the  False  Claims 
Act,  31  U.S.C.  3729-3731,  or  under  any 
other  applicable  statutory  authority:  or 

(iii)  Criminal  penalties  under  18  U.S.C. 
286,  287. 1001,  and  1002  or  under  any 
other  applicable  statutory  authority; 

(16)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  fo^ 
which  the  collection  is  being  made;        | 

(17)  That  unless  there  are  applicabte 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  from  debts  that  are  later 
waived  or  found  not  to  be  owed  to  the 
United  States  will  be  promptly  refunded 
to  the  employee,  and 

(i)  Interest  shall  be  paid  on  any 
amount  paid  on  or  deducted  from  a  debt 
that  is  found  not  to  be  owed  to  the 
United  States;  and 

(ii)  Interest  shall  not  be  paid  on  any 
amount  paid  on  or  deducted  from  a  debt 
that  is  later  waived;  and   ' 

(18)  That  proceedings  with  respect  to 
such  debt  are  governed  by  5  U.S.C.  5514. 

(b)  Review  of  Departmental  records 
related  to  the  debt. 

(1)  An  employee  who  desires  to 
inspect  or  copy  Department  records 
related  to  the  debt  must  send  a  letter  to 
the  official  designated  in  the  Notice  of 
Intent  requesting  access  to  the  relevant 
records.  The  letter  must  be  received  in 
the  office  of  the  salary  offset 
coordination  official  within  15  days  after 
the  employee's  receipt  c^  the  Notice  of 
Intent. 

(2)  In  response  to  a  timely  rec/iest 
submitted  by  the  debtor,  the  designated 
salary  offset  coordination  official  will 
notify  the  employee  of  the  location  and 
time  when  the  employee  may  inspect 
and  copy  records  related  to  the  debt. 

(3)  If  the  employee  is  unable 
personally  to  inspect  the  records,  due  to 
geographical  or  other  constraints,  the 


salary  offset  coordination  official  shall 
arrange  to  send  copies  of  such  records 
to  the  employee. 

(c)  Opportunity  for  a  hearing  where 
the  Department  is  the  creditor  agency. 

(1 )  Request  for  a  hearing. 

(i)  An  employee  who  requests  a 
hearing  on  the  existence  or  amount  of 
the  debt  held  by  the  Department  or  on 
the  offset  schedule  proposed  by  the 
Department  must  send  such  request  to 
the  office  designated  in  the  Notice  of 
Intent.  The  request  or  petition  for  a 
hearing  must  be  received  by  the 
designated  office  on  or  before  the  15th 
calendar  day  following  receipt  by  the 
employer  of  the  notice. 

(ii)  The  employee  must  specify 
whether  an  oral  hearing  is  requested.  If 
an  oral  hearing  is  desired,  the  request 
should  explain  why  the  matter  cannot 
be  resolved  by  review  of  the 
documentary  evidence  alone.  The 
request  must  be  signed  by  the  employee 
and  must  fully  identify  and  explain  with 
reasonable  specificity  all  the  facts, 
evidence,  and  witnesses,  if  any,  that  the 
employee  believes  support  his  or  her 
position; 

(2)  Failure  to  timely  submit.  If  the 
employee  files  a  request  or  petition  for 
hearing  after  the  expiration  of  the  15- 
calendar-day  period  provided  for  in 
paragraph  (c)(1)  of  this  section,  the 
organization  head  may  accept  the 
request  if  the  employee  can  show  that 
the  delay  was  the  result  of 
circumstances  beyond  his  or  her  control 
or  that  he  or  she  failed  to  receive  actual 
notice  of  the  filing  deadline. 

(3)  Obtaining  the  services  of  hearing 
official. 

(i)  When  the  debtor  is  not  a 
Department  employee  and  the 
Department  carmot  provide  a  prompt 
and  appropriate  hearing  before  an 
administrative  law  judge  or  other 
hearing  official,  the  Department  may 
request  a  hearing  official  from  an  agent 
of  the  paying  agency,  as  designated  in  5 
CFR  part  581.  appendix  A.  or  as 
otherwise  designated  by  the  paying 
agency. 

(ii)  When  the  debtor  is  a  Department 
employee,  the  Department  may  contact 
any  agent  of  another  agency,  as 
designated  in  5  CFR  part  581.  appendix 
A,  or  as  otherwise  designated  by  the 
agency,  to  request  a  hearing  official. 

(4)  Procedure. 

(i)  Notice.  After  the  employee 
requests  a  hearing,  the  hearing  official 
shall  notify  the  employee  of  the  form  of 
the  hearing  to  be  provided.  If  the  hearing 
will  be  oral,  the  notice  shall  seiforth  the 
date.  time,  and  location  of  the  ^fearing, 
which  must  occur  no  more  than  30  days 
after  the  request  is  received.  If  the 
hearing  will  be  conducted  by 


examination  of  documents,  the 
employee  shall  be  notified  within  30 
days  that  he  or  she  should  submit 
evidence  and  arguments  in  writing  to 
the  hearing  official. 

(ii)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  determines  that  the  matter 
cannot  be  resolved  by  review  of 
documentary  evidence  alone  (e.g..  when 
an  issue  of  credibility  or  veracity  is 
involved).  The  hearing  need  not  be  an 
adversarial  adjudication,  and  rules  of 
evidence  need  not  apply.  Oral  hearings 
may  take  the  form  of,  but  are  not  limited 
to: 

(A)  Informal  conferences  with  the 
hearing  official  in  which  the  employee 
and  agency  representative  are  given  full 
opportunity  to  present  evidence, 
witnesses,  and  argument; 

(B)  Informal  meetings  in  which  the 
hearing  examiner  interviews  the 
employee;  or 

(C)  Formal  written  submissions 
followed  by  an  opportunity  for  oral 
presentation. 

Witnesses  who  testify  in  oral  hearings 
shall  do  so  under  oath  or  affirmation.    - 

(iii)  Documentary  hearing.  If  the 
hearing  official  determines  that  an  oral 
hearing  is  not  necessary,  he  or  she  shall 
make  the  determination  based  upon  a 
review  of  the  written  record. 

(iv)  Record.  The  hearing  official  shall 
maintain  a  summary  record  of  any 
hearing  conducted  under  this  section. 

(5)  Date  of  decision.  The  hearing 
official  shall  issue  a  written  opinion 
stating  his  or  her  decision,  based  upon 
all  evidence  and  information  developed 
at  the  hearing,  as  soon  as  practicable 
after  the  hearing,  but  not  later  than  60 
days  after  the  date  on  which  the  petition 
was  received  by  the  Department,  unless 
the  hearing  was  delayed  at  the  request 
of  the  employee,  in  which  case  the  60 
day  decision  period  shall  be  extended 
by  the  number  of  days  by  which  the 
hearing  was  postponed.  Decisions  not 
timely  rendered  shall  result  in  the 
waiver  of  penalty  and  interest  costs. 
The  decision  of  the  hearing  official  shall 
be  final. 

(6)  Content  of  decision.  The  written 
decision  shall  include: 

(i)  A  summary  of  the  facts  concerning 
the  origin,  nature,  and  amount  of  the 
debt; 

(ii)  The  hearing  official's  findings, 
analysis,  and  conclusions;  and 

(iii)  The  terms  of  any  repayment 
schedules,  if  applicable. 

(7)  Failure  to  appear  If.  in  the 
absence  of  good  cause^own  [e.g., 
illness),  the  employee  or 
representative  of  the  Departi^nt  fails  to 
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appear,  the  hsaring  official  shall 
proceed  with  the  hearing  as  scheduled, 
and  make  hia  or  her  determination 
based  upon  tie  oral  testimony  presented 
and  the  docu  nentation  submitted  by 
both  parties.  Kt  the  request  of  both 
parties,  the  h  >aring  official  may 
schedule  a  n(  w  hearing  date.  Both 
parties  shall  )e  given  reasonable  notice 
of  the  time  ai  d  place  of  this  new 
hearing. 

(d)  Ceriific  ation  where  the 
Department ,  s  the  creditor  agency. 

(1)  The  sal  iry  offset  coordination 
officer  shall  »rovide  a  certification  to 
the  appropri;  te  payroll  office  in  all 
cases  wlr-'e: 

(i)  The  he-i  ring  official  determines  that 
a  debt  exib.s  or 

(ii)  The  eir  ployee  admits  the  existence 
and  amount  )f  the  debt  by  failing  to 
request  a  he.  iring. 

(2)  The  cei  tification  must  be  in  writing 
and  must  state: 

(i)  That  thi!  employee  owes  the  debt; 
(ii]  The  an  ount  and  basis  of  the  debt; 
(iii)  The  d  ite  the  government's  right  to 
collect  the  d  ;bt  first  accrued; 

(iv)  That  I  le  Department's  regulations 
have  been  a  )proved  by  0PM  pursuant 
to  5  CFR  pai  t  55a  subpart  K; 

(v)  If  the  c  Dllection  is  to  be  made  b^ 
lump-sum  p<  yment,  the  amount  and  , 
data  such  pj  yment  will  be  collected: 

(vi)  if  the  loUection  is  to  be  made  in 
installments ,  the  number  of  installments 
to  be  collect  ed,  the  amount  of  each 
installment,  and  the  commencing  date  of 
the  first  inst  iUment.  if  a  date  other  than 
the  next  offi  dally  established  pay 
period;  and 

(vii)  The  (  ate  the  employee  was 
notified  of  t  le  debt,  the  action(s)  taken 
under  5  U.S  C.  5514(a),  and  the  dates 
such  action  i  were  taken. 

(e)  Volun  ary  repayment  agreements 
as  alternati  -e  to  salary  offset  where  the 
Departmem  is  the  creditor  agency. 

(1)  In  resj  onse  to  a  Notice  of  Intent, 
an  employe  2  may  propose  to  repay  the 
debt  in  acc(  irdanee  with  scheduled 
installment  payments.  Any  employee 
who  wishei  to  repay  a  debt  without 
salary  offse  t  shaU  submit  in  writing  a 
proposed  a  jreement  to  repay  the  debt. 
The  propos  il  shall  set  forth  a  proposed 
repayment  jchedule.  Any  proposal 
under  this  !  ubsection  must  be  received 
by  the  offic  b  of  the  official  designated  in 
the  notice  iifithin  15  calendar  days  after 
receipt  of  I  le  Notice  of  Intent. 

(2)  In  res  jonse  to  a  timely  proposal  by 
the  debtor,  the  organization  head  shall 
notify  the  « mployee  whether  the 
employee's  proposed  written  agreement 
for  repayment  is  acceptable.  It  is  within 
the  organia  ation  head's  discretion  to 
accept  or  r  ;ject  a  repayment  agreement 


(3)  If  the  organization  head  decides 
that  the  proposed  repayment  agreement 
is  unacceptable,  the  employee  shall 
have  15  days  from  the  date  he  or  she 
received  notice  of  the  decision  in  which 
to  file  a  petition  for  a  hearing. 

(4)  If  the  organization  head  decides 
that  the  proposed  repayment  agreement 
is  acceptable,  the  arrangement  shall  be 
put  in  writing  and  signed  by  both  the 
employee  and  the  organization  head. 

(f)  Special  review  where  the 
Department  is  the  creditor  agency. 

(1)  An  employee  subject  to  salary 
offset  or  a  voluntary  repayment 
agreement  may,  at  any  time,  request  a 
special  review  by  the  Department  of  the 
amount  of  the  salary  offset  or  voluntary 
payment,  based  on  materially  changed 
circumstances,  including  but  not  limited 
to  catastrophic  ilhiess,  divorce,  death,  or 
disability. 

(2)  In  determining  whether,  as  a  result 
of  materially  changed  circumstances,  an 
offset  would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
{costs  incurred  for  food,  housing, 
clothing,  transportation,  and  medical 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse,  and  dependents  indicating: 

(i)  Income  for  all  sources: 
(ii)  Assets; 
(iii)  Liabilities; 
(iv)  Number  of  dependents; 
(v)  Expenses  for  food,  housing, 
clothing,  and  transportation: 
(vi)  Medical  expenses;  and 
(vii)  Exceptional  expenses,  if  any. 

(3)  If  the  employee  requests  a  special 
review  under  this  paragraph,  the 
employee  shall  file  an  alternative 
proposed  offset  or  payment  schedule 
and  a  statement,  with  supporting 
documents,  showing  why  the  current 
salary  offset  or  payments  result  in  an 
extreme  fmancial  hardship  to  the 
employee. 

(4)  The  organization  head  shall 
evaluate  the  statement  and  supporting 
documents  and  determine  whether  the 
original  offset  or  repayment  schedule 
imposes  an  extreme  financial  hardship 
on  the  employee.  The  organization  head 
shall  notify  the  employee  in  writiiig 
within  30  days  of  such  determination, 
includmg,  if  appropriate,  his  or  her 
acceptance  of  a  revised  offset  or 
payment  schedule. 

(5)  If  the  special  review  results  in  a 
revised  offset  or  repayment  schedule, 
the  salary  offset  coordination  officer 
shall  provide  a  new  certification  to  the 
paying  agency. 

(g)  Notice  of  salary  offset  where  the 
Department  is  the  paying  agency. 

(1)  Upon  receipt  of  proper  certification 
from  the  creditor  agency,  the  applicable 


payroll  office  shall  send  the  employee  a 
written  notice  of  salary  offset.  Such 
notice  shall  advise  the  employee  that: 

(i)  The  certification  has  been  received 
from  the  creditor  agency;  and 

(ii)  Salary  offset  will  be  initiated  at 
the  next  officially  established  pay 
interval 

(2)  The  applicable  payroll  office  shall 
provide  a  copy  of  the  notice  to  the 
creditor  agency  and  advise  such  agency 
of  the  dollar  amount  to  be  offset  and  the 
pay  period  when  the  offset  will  begin. 

(h)  Procedures  for  salary  offset  where 
the  Department  is  the  paying  agency. 

(1)  Generally. 
(i)  The  salary  offset  coordination 

officer  shall  coordinate  salary         ^ 
deductions  under  this  section. 

(ii)  The  applicable  payroll  office  shall 
determine  the  amount  of  an  employee's 
disposable  pay  and  offset  salary. 

(iii)  Deductions  shall  begin  the  pay 
period  foHownng  receipt  by  the 
applicable  payroll  office  of  the 
certification  or  as  soon  thereafter  as 
possible. 

(2)  Types  of  collection. 
(i)  Lump-sum  payment.  If  the  amount 

of  the  debt  is  equal  to  or  less  than  15 
percent  of  the  employee's  disposable 
pay,  such  debt  ordinarily  will  be 
collected  m  one  lump-sum  payment. 

(ii)  Installment  deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  from  any  period  will 
not  exceed  15  percent  of  the  disposable 
pay  from  which  the  deduction  is  made 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount.  The  installment  payment 
should  normally  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  no 
more  than  three  years.  Installment 
payments  of  less  than  $50  should  be 
accepted  only  in  the  most  unusual 
circumstances. 

(iii)  Lump-sum  deductions  from  final 
check.  A  lump-sum  deduction  exceeding 
15  percent  of  disposable  pay  may  be 
made  pursuant  to  31  U.S.C.  3716  from 
any  final  salary  payment  due  a  former 
employee  in  order  to  liquidate  a  debt, 
whether  the  former  employee  was 
separated  voluntarily  or  involuntarily. 

(iv)  Lump-sum  deductions  from  other 
sources.  Whenever  an  employee  subject 
to  sabrj-  offset  is  separated  from  the 
Departmsnt,  and  the  balance  of  the  debt 
cannot  be  liquidated  by  offset  of  the 
final  salary  check,  the  Department, 
pursuant  to  31  U.S.C  3716.  may  offset 
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any  later  paymentB  of  any  kind  against 
the  balance  of  the  debt. 

(3)  Multiple  debts.  Where  two  or  more 
creditor  agencies  are  seeking  salary 
offset,  or  where  two  or  more  debts  are 
owed  to  a  single  creditor  agency,  the 
applicable  payroll  oHice  may,  at  its 
discretion,  determine  whether  one  or 
more  debts  should  be  offset 
simultaneously  within  the  15  f>ercent 
limitation.  The  best  interests  of  the 
government  shall  be  the  primary 
consideration  in  the  determination  by 
the  payroll  office  of  the  order  of  the  debt 
collection. 

(4)  Precedence  of  salary  deductions 
by  the  Department 

(i)  For  Department  employees,  debts 
owed  shall  be  paid  out  of  disposable 
pay  in  the  following  order  of 
precedence: 

(A)  Indebtedness  due  the  Department. 

(B)  Indebtedness  due  other  agencies. 

(C)  Garnishments  for  alimony  and 
child  support  payments. 

(D)  Court-ordered  bankruptcy 
payments  under  the  Bankruptcy  Code. 

(E)  Optional  life  insurance  premiums. 
(FJ  Other  voluntary  deductions 

mcluding  allotments  and  assignments,  in 
the  order  determined  by  the  paying 
agency.  , 

(ii)  In  the  event  that  a  debt  to  the 
Department  is  certified  while  an 
employee  is  subject  to  salary  offset  to 
repay  another  agency,  the  applicable 
payroll  ofTice  may  decide  whether  the 
debt  to  the  other  agency  should  be 
repaid  in  full  before  collecting  the 
Department's  claim  or  whether  changes 
should  be  made  in  the  salary  deduction 
being  sent  to  the  other  agency.  If  debts 
owed  to  the  Department  can  be 
collected  in  one  pay  period,  the  payroll 
office  may  suspend  the  salary  o^set  to 
the  other  agency  for  that  pay  period  In 
order  to  liquidate  the  Department's  debt. 

(i)  Coordinating  salary  offset  with 
other  agencies. 

(1)  Responsibility  of  the  Department 
as  the  creditor  agency. 

(i)  The  salary  offset  coordination 
officer  shall  be  responsible  for 

(A)  Arranging  for  hearing  upon  proper 
petition  by  a  federal  employee; 

(B)  Preparing  the  Notice  of  Intent  to 
Offset  consistent  with  the  requirements 
of  paragraph  (a)  of  this  section; 

(CI  Obtaining  hearing  officials  from 
other  agencies  pursuant  to  paragraph 
(c](3]  of  this  section:  and 

(D)  Ensuring  that  each  certification  of 
debt  is  sent  to  a  paying  agency  pursuant 
to  paragraph  (d)(2]  of  this  section. 

(ii)  Upon  completion  of  the  procedures 
established  in  paragraphs  (a)  through  (f) 
of  this  section,  the  salary  offset 
coordination  officer  shall  submit  a  debt 
claim  and  an  installment  agreement  or 


other  instruction  on  the  payment 
schedule,  if  applicable,  to  the 
employee's  paying  agency. 

(iii)  If  the  employee  is  in  the  process 
of  separating  from  government 
employment,  the  Department  shall' 
submit  its  debt  claim  to  the  employee's 
paying  agency  for  collection  by  lump- 
sum deductions  from  the  employee's 
final  check.  The  paying  agency  shall 
certify  the  total  amount  of  its  collection 
and  furnish  a  copy  of  the  certification  to 
the  Department  and  to  the  employee. 

(iv)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  Department  may,  unless 
otherwise  prohibited,  request  that 
money  due  and  payable  to  the  employee 
from  the  federal  government  be 
administratively  offset  to  collect  the 
debt 

(v)  When  an  employee  transfers  to 
another  paying  agency,  the  Department 
shall  not  repeat  the  procedures 
described  in  paragraphs  (a)  through  (f) 
of  this  section  in  order  to  resume 
collecting  the  debt.  Instead,  the 
Department  shall  review  the  debt  upon 
receiving  the  former  paying  agency's 
notice  of  the  employee's  transfer  and 
shall  ensure  the  collection  is  resumed  by 
the  new  paying  agenc>'. 

(2)  Responsibility  of  the  Department 
as  the  paying  agency. 

(i)  Complete  claim.  When  the    ■ 
Department  receives  a  certified  claim 
from  a  creditor  agency,  the  employee 
shall  be  given  written  notice  of  the 
certification,  the  date  salary  offset  will 
begin,  and  the  amount  of  the  periodic 
deductions.  Deductions  shall  be 
scheduled  to  begin  at  the  next  officially 
estabhshed  pay  interval  or  as  soon 
thereafter  as  possible. 

(ii)  Incomplete  claim.  When  the 
Department  receives  an  incomplete 
certification  of  debt  from  a  creditor 
agency,  the  Department  shall  return  the 
debt  claim  with  notice  that  procedures 
under  5  U.S.C.  5514  and  5  CFR  550.1104 
must  be  followed  and  that  a  properly 
certified  debt  claim  must  be  received 
before  action  will  be  taken  to  collect 
from  the  employee's  current  pay 
account. 

(iii)  Review.  The  Department  is  not 
authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  certified  by  the  creditor  agency. 

(iv)  Employees  who  transfer  from  one 
paying  agency  to  another.  If,  after  the 
creditor  agency  has  submitted  the  debt 
claim  to  the  Department,  the  employee 
transfers  to  an  agency  outaide  the 
Department  before  the  debt  is  collected 
in  full,  the  Department  must  certify  the 
total  amount  collected  on  the  debt  One 


copy  of  the  certification  shall  be 
furnished  to  the  employee  and  one  copy 
shall  be  sent  to  the  creditor  agency 
along  with  notice  of  the  employee's 
transfer. 

(j)  Interest.  Penalties,  and 
Administrative  Costs.  Where  the 
Department  is  the  creditor  agency,  it 
shall  assess  interest,  penalties,  and 
administrative  costs  pursuant  to  31 
U.S.C.  3717  and  4  CFR  102.13. 

(k)  Refunds. 

(1)  Where  the  Department  is  the 
creditor  a^^ency,  it  shall  promptly  refund 
any  amount  deducted  under  the 
authority  of  5  U.S.C.  5514  when: 

(1)  The  debt  is  compromised  or 
otherwise  found  not  to  be  owing  to  the 
United  States:  or 

(ii)  An  administrative  or  judicial  order 
directs  the  Department  to  make  a 
refund. 

(2)  Unless  required  by  law  or  contract 
refunds  under  this  paragraph  (k)  shall 
not  bear  interest 

(1)  Request  from  a  creditor  agency  for 
the  services  of  a  hearing  official. 

(1)  The  Department  may  provide  a 
hearing  official  upon  request  of  the 
creditor  agency  when  the  debtor  is 
employed  by  the  Department  and  the 
creditor  agency  cannot  provide  a  prompt 
and  appropriate  hearing  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement. 

(2)  The  Department  may  provide  a 
hearing  o^ical  upon  request  of  a  creditor 
agency  when  the  debtor  works  for  the 
creditor  agency  and  that  agency  cannot 
arrange  for  a  hearing  official. 

(3)  The  salary  offset  coordination 
officer  shall  arrange  for  qualified 
personnel  to  serve  as  hearing  officials. 

(4)  Services  rendered  under  this 
paragraph  (1)  shall  be  provided  on  a 
fully  reimbursable  basis  pursuant  to  31 
U.S.C.  1535. 

(m)  Non-Waiver  of  rights  by 
payments.  A  debtor's  payment,  whether 
voluntary  or  involuntary,  of  all  or  any 
portion  of  a  debt  being  collected 
pursuant  to  this  section  shall  not  be 
construed  as  a  waiver  of  any  rights  that 
the  debtor  may  have  under  any  statute, 
regulatioriJor  contract  except  as 
otherwis^rovided  by  law  or  contract 


S  1 1 .9  -Administrative  offset 

(a)  Collection.  The  organization  head 
may  collect  a  claim  pursuant  to  31 
U.S.C.  3716  from  a  person,  organization, 
or  entity  other  than  an  agency  of  the 
Uniied  States  Government  by 
administrative  offset  of  monies  other 
than  salaries  payable  by  the 
goveronietfl  Collection  by 
administrative  offset  shall  be 
undertaken  where  the  claim  is  certain  in 
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amount,  wh^re  offset  is  feasible  and 
desirable  arid  not  otherwise  prohibited 
where  the  applicable  statute  of 
limitations  Has  not  expired,  and  where 
the  offset  is  In  the  best  interest  of  the 
United  States. 

(b)  Withhhlding  of  payment.  Prior  to 
the  completion  of  the  procedures 
described  inparagraph  (c)  of  this 
section,  the  Department  may  withhold  a 
payment  to  be  made  to  a  debtor,  if: 

(1)  Failurd  to  withhold  payment  would 
substantialll'  prejudice  the  Department's 
ability  to  cdllect  the  debt;  and 

(2)  The  tiiie  before  the  payment  is  to 
be  made  does  not  reasonably  permit 
completion  pf  the  procedures  described 
in  paragrap  i  (c)  of  this  section.  Such 
prior  withhi  tiding  shall  be  followed 
promptly  b;  the  completion  of  the 
procedures  described  in  paragraph  (c)  of 
this  section 

(c)  Debto  ''s  rights.  Unless  the 
procedures  described  in  paragraph  (b)  of 
this  section  are  used,  prior  to  collecting 
any  claim  ty  administrative  offset,  the 
crganizatio  1  head  shall  provide  the 
debtor  Witt  the  following: 

(1)  Writti  n  notification  of  the  nature 
and  amount  of  the  claim,  the  intention  of 
the  organization  head  to  collect  the 
claim  throvj  gh  administrative  offset,  and 
a  statemen ;  of  the  rights  of  the  debtor 
under  this  )aragraph; 

(2)  An  o{  portunity  to  inspect  and  copy 
the  records  of  the  Department  with 
respect  to  I  he  claim; 

(3)  An  01  portunity  to  have  the 
Department's  determination  of 
indebtednf  ss  reviewed  by  the 
organizatic  n  head.  Any  request  for 
review  by  he  debtor  shall  be  in  writing 
and  be  sub  mitted  to  the  Department 
within  30  c  ays  of  the  date  of  the  notice 
of  the  off3(  t.  The  organization  head  may 
waive  the  ;ime  limit  foi-  requesting 
review  for  good  cause  shown  by  the 
debtor  an  i 

(4]  An  0  )portunity  to  enter  into  a 
written  ag  cement  for  the  repayment  of 
the  amoun  t  of  the  claim  at  the  discretion 
of  the  Department. 

If  the  prjcedures  described  in 
paragraph  fb)  of  this  section  are 
employed  the  procedures  described  in 
this  parag-aph  shall  be  effected  after 
offset. 

(d)  Inte,  est.  The  Department  is 
authorize! ,  to  assess  interest  and  related 
charges  o  i  debts  that  are  not  subject  to 
31  U.S.C.  »717  to  the  extent  authorized 
under  the  common  law  or  other 
applicabl  t  statutory  authority. 


Dated:  September  14. 1992. 
WiUiam  P.  Barr. 

Attorney  General. 

[FR  Doc.  92-23009  Filed  9-23-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Regulatory  Program;  Prime 
Farmlands,  Water  Control  Measures 
for  Coal  Mine  Waste  Disposal 
Facilities;  Designation  of  Areas  as 
Unsuitable  for  Mining 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment.  ' 


summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Maryland  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  approved  imder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  concerns  changes  to  the 
Code  of  Maryland  Regulations 
(COMAR)  required  by  OSM  in  Federal 
rulemaking  on  January  11, 1991  (56  FR 
1097)  and  a  revision  concerning  petition 
for  designation  of  an  area  as  unsuitable 
for  mining. 

EFFECTIVE  DATE:  September  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi.  Director,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  4th  and  Market  Streets.  Suite  SC. 
Harrisburg,  PA  17101;  Telephone:  (717) 
782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program. 

II.  Submission  of  Amendments. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

1.  Background  on  the  Maryland  Program 

On  February  18. 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  the 
general  background  on  the  Maryland 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 


program  can  be  found  in  the  February 
18. 1982.  Federal  Register  (47  FR  7214). 
Actions  taken  subsequent  to  the 
approval  of  the  Maryland  program  are 
identified  at  30  CFR  920.12.  30  CFR 
920.15.  and  30  CFR  920.16. 

II.  Submission  of  Amendments 

By  letter  dated  January  23. 1992.  the 
Maryland  Bureau  of  Mines  (Maryland) 
submitted  a  program  amendment  to 
OSM  (Administrative  Record  No.  MD- 
550.00).  The  amendment  was  submitted 
in  response  to  the  Director's  Decision 
identified  in  the  Federal  Register  notice 
dated  January  11, 1991  (56  FR  1097) 
requiring  Maryland  to  make  certain 
changes  to  COMAR  08.1 3.09.03D— Prime 
Farmlands,  and  COMAR 
08.13.09.33C(1)— Water  Control 
Measures  for  Coal  Mine  Waste  Disposal 
Facilities.  Maryland  is  also  proposing  a 
change  to  COMAR  08.13.09.1lG(7}— 
Designation  of  Areas  as  Unsuitable  for 
Mining.  This  Federal  rule  is  OSM's  final 
action  on  a  program  amendment 
Maryland  submitted  in  response  to 
OSM's  July  8. 1986.  30  CFR  732.17  letter 
(Administrative  Record  No.  MD-351). 
The  letter  required  Maryland  to  revise 
certain  rules  determined  to  be  less 
effective  than  their  Federal 
counterparts. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  23. 
1992  Federal  Register  (57  FR  14820)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  oh  May  26, 
1992. 
III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  Regulations  at  30  CFR 
732.17.  are  the  Director's  findings 
concerning  the  proposed  amendment 
submitted  on  January  23. 1992.  Any 
revisions  not  specifically  addressed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  Revisions  that 
are  not  discussed  below  contain 
language  similar  to  the  corresponding 
Federal  rules,  concern  nonsubstantive 
wording  changes,  or  revise  cross- 
references  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
from  this  amendment. 

Revisions  to  Maryland's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


( 
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State  regulation 

Subiect 

Federal  counterparl 

COMAR  08.13.09.030(7) «vr. 

rmMAR  HA  1Q  no  Q'lP/H 

PArmit  Aoolications          

30  CFR  785  17(c)(1). 

Waste  Handlina 

30  CFR  S16.83(a). 

• 

rnmiAR  on  noa  iiG/7^                          

Designation  of  Areas  as  Unsuitabte  for  Mining 

30  CFR  817  83(a). 
30  CFR  816.71(0. 
30  CFR  817  71(f). 
30CFR764  15(a)(b) 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Maryland's  proposed 
rule  is  no  less  effective  than  the  Federal 
rule. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period 
announced  in  the  April  23. 1992,  Federal 
Register  (57  FR 14820)  ended  on  May  26, 
1992.  No  public  comments  were  received 
and  a  public  hearing  was  not  held  as  no 
one  requested  an  opportunity  to  provide 
testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Maryland  program.  The  Maryland 
Historical  Trust  and  the  U.S. 
Department  of  Agriculture.  Soil 
Conservation  Service  concurred  with 
the  provisions  of  the  proposed 
amendment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Maryland  on 
January  23, 1992. 

The  Federal  regulations  at  30  CFR  part 
920  codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  decision.  The  final 
rule  is  being  made  effective  immediately 
to  expedite  the  Slate  program 
amendment  process  and  to  encourage 
states  to  bring  their  programs  in 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  731.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  [33  U.S.C.  1251  et  seq.)  or  the  Clean 


Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions. 

VI.  Procedural  Determinations 


Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  edth  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11.  732.13  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730,  731.  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 


and  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601    . 
et  seq].  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Fart  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  20. 1992. 
leffrey  D.  larrelt. 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  section  920.15  a  new  paragraph 
(q)  is  added  to  read  as  follows: 

§  920.15    Approval  of  amendments  to  State 
regulatory  program. 
.        •        »        »        ♦ 

(q)  The  following  amendment 
submitted  to  OSM  on  January  23. 1992. 
is  approved  effective  September  24. 
1992.  The  amendment  consists  of  the 
following  modifications  to  the  Maryland 
program: 
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(1)  Revisii  in  of  the  following  rules  of 
the  Code  of  Maryland  Administrative 
Regulations 

08.13.09.03E17)— Permit  Applications 
08.13.09.330(1)— Waste  Handling 
08.13.09.11C  (7)— Designation  of  Areas  as 

Unsuitab!  e  for  Mining 

[FR  Doc.  92-;  3188  Filed  9-23-92:  8:45  am] 
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30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamatiop  and  Enforcement  (OSM). 

Interior. 

action:  Fir  al  rule;  approval  of 

amendmen 


summary:  pSM  is  announcing  approval 
of  a  proposed  amendment,  with  certain 
exceptions]  submitted  by  the  State  of 
Missouri  as  a  modification  to  its 
permanent  regulatory  program 
(hereinafteK  the  "Missouri  program")  , 
approved  under  the  Surface  Mining 
Control  and^Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was 
submitted  jo  OSM  on  November  &  1991. 
and  addresses  State  statutes  concerning 
penalties,  the  amendment  was  initiated 
by  the  Stafe  to  make  the  Program 
consistent  with  other  programs  within 
the  Missoiiri  Department  of  Natural 
Resources] 

EFFECnvi  date:  September  24, 1992. 
FOR  RJRT>4r  IMFORMATIOH  CONTACT. 
Jerry  R.  Er  nis.  Telephone:  (816)  374- 
6405. 
SUPPLEMEIITARY  INFORMATION: 

I.  Background  on  the  Missouri  Program 

Novi  smber  21, 1980,  the  Secretary 
conditionally  approved  the 
f  rogram.  General  background 
:  n  on  the  Missouri  program, 
he  Secretary's  findings,  the 
1  of  comments,  and  the 
of  approval  of  the  Missouri 
be  found  in  the  November 
^eral  RegUter  (45  FR  77017). 
actions  concerning 
program  and  program 
amendme  its  can  be  found  at  30  CFR 
925.12.  92!  1.15,  and  925.18. 

II.  Submit  sion  of  Proposed  Amendment 

By  lettc  r  dated  November  8. 1991 
(Adminis  rative  Record  No.  MO-541). 
Missouri  submitted  a  proposed 
amendme  nt  to  its  program  pursuant  to 
SMCRA.  Missouri  submitted  the 
proposed  amendment  on  its  own 
initiative  to  improve  its  program. 
Missouri  proposes  to  amend  the  Revised 


On 

of  Interior 
Missouri  _ 
information 
including 
dispositio  \ 
condition 
program 
21. 1980. 
Subseque:  it 
Missouri 


can 


Statutes  of  Missouri  (RSMo)  at  sections: 
444.870.1  through  444.870.8,  Penalties. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  November 
27. 1991.  Federal  Register  (56  FR  60077) 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy  (Administrative 
Record  No.  MO-547).  The  public 
comment  period  closed  on  December  27, 
1991.  No  public  hearing  was  held  since 
none  was  requested.  Following  a  review 
of  the  Missouri  amendment.  OSM 
notified  the  State,  by  phone 
•  conversation,  on  January  21. 1992.  of 
several  deficiencies  in  the  proposed 
amendment  (Administrative  Record  No. 
MO-544).  Diiring  that  same  phone 
conversation.  Missouri  responded  by 
requesting  that  OSM  not  send  an  issue 
letter  to  the  State  and  to  proceed  with  a 
final  rulemaking. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  for  the  proposed  amendment 
submitted  by  Missouri  on  November  8. 
1991. 

1.  Provisions  Not  Discussed 

Missouri  proposes  revisions  to  its 
statute  at  RSMo  444.870.3.  444.873.1.  .2. 
.3,  and  .4  that  involve  minor  editorial 
changes  and  recodification.  The  Director 
finds  that  these  proposed  revisions  are 
no  less  stringent  than  SMCRA  and  is 
approving  them.  The  Director  is 
requesting  that  Missouri  review  its  rules 
and  other  applicable  areas  of  its 
program  (for  example,  inspection- 
related  forms)  to  ensure  that  any 
references  to  the  recodified  statute  are 
correct. 

2.  RSMo  444.870.1,  .2.  and  .4. 
Administrative  Penalty  Amounts  and 
Procedures 


At  RSMo  444.870.1.  .2.  and  .4  Missouri 
provides  the  requirements  for  civil 
penalties,  and  procedures  for 
determining  the  amount,  how  they  are  to 
be  assessed,  and  hearings  and  civil 
actions.  Missouri  proposes  to  replace 
the  term  "civil  penalty"  writh  the  term 
"administrative  penalty"  throughout 
these  three  sections.  Since  Missouri 
proposes  at  RSMo  444.870.8  to  allow 
courts  to  assess  civil  penalties  as  well 
as  the  regulatory  authority.  OSM 
assumes  that  the  purposes  of  this 
change  is  to  distinguish  between 
administratively  assessed  penalties  and 
those  assessed  by  the  courts.  Therefore. 
under  this  assumption,  the  Director  finds 
that  the  statutory  changes  at  RSMo 
444.870.1.  .2.  and  .4  are  no  less  stringent 


than  sections  518.  526.  and  503  of 
SMCRA  and  is  approving  them. 
However.  Missouri's  rules  at  10  Code  of 
State  Regulations  (CSR)  40  chapter  8. 
that  address  civil  penalty  amounts  and 
processes,  continue  to  use  the  term 
"civil  penalty"  and  not  "administrative 
penalty."  In  order  to  provide 
consistency  between  its  Statutes  and 
rules.  OSM  recommends  that  Missouri 
revise  the  terminology  in  its  regulatory 
provisions  at  10  CSR  40  chapter  8  and 
throughout  its  program  to  be  the  same  as 
used  in  its  statutory  language. 

3.  RSMo  444.870.6.  Assessment  of 
Administrative  Penalty 

Missouri  proposes  to  add  new  section 
RSMo  444.870.6  that  would  require: 

An  administrative  penalty  shall  not  be 
increased  in  those  instances  where 
department  action,  or  failure  to  act.  has 
caused  a  continuation  of  the  violation  that 
was  a  basis  for  the  penalty.  Any 
administrative  penalty  must  be  assessed 
within  2  years  following  the  department's 
initial  discovery  of  such  alleged  violation,  or 
from  the  date  the  department  in  the  exercise 
of  ordinary  diligence  should  have  discovered 
such  alleged  violation. 

a.  Adjustment  of  Penalty  Amount 

The  Missouri  proposal  would  not 
allow  an  administrative  penalty  to  be 
increased  "where  department  action,  or 
failure  to  act,  has  caused  a  continuation 
of  the  violation  that  was  a  basis  for  the 
penalty." 

Section  518(a)  of  SMCRA  states  that 
the  amount  of  penalty  is  based  on  the 
permittee's  history  of  previous 
violations;  the  seriousness  of  the 
violation;  whether  the  permittee  was 
negligent;  and  demonstration  of  good 
faith  of  the  permittee  is  attempting  to 
achieve  compliance.  When  establishing 
the  seriousness  of  the  violation.  SMCRA 
does  not  grant  an  allowance  to  the 
permittee  for  situations  where 
department  action,  or  failure  to  act,  has 
caused  a  continuation  of  the  violation 
that  was  a  basis  for  the  penalty. 

Therefore,  the  Director  finds 
Missouri's  proposal  to  not  allow  an 
administrative  penalty  to  be  increased 
where  department  action,  or  failure  to 
act.  has  caused  continuation  of  the 
violation  that  was  the  basis  for  the 
penalty  to  be  less  stringent  than  section 
518(a)  of  SMCRA  and  is  not  approving 
it. 
b.  Penalty  Assessment 

The  Missouri  proposal  continues  with 


the  requirement  that  any  administrative 
penalty  must  be  assessed  within  2  years 
following  the  Departments  initial 
discovery  of  such  alleged  violation  or 
from  the  date  the  department  in  the 
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exercise  of  ordinary  diligence  should 
have  discovered  such  alleged  violation. 

The  State  proposes,  in  effect,  a  statute 
of  limitations  on  the  time  in  which  the 
State  regulatory  authority  may  assess  a 
civil  penalty.  Given  Missouri's  proposal, 
any  assessments  or  re-assessed 
penalties  resulting  from  an 
administrative  review  would  have  to  be 
dismissed  without  a  showing  of 
prejudice  if  they  exceeded  the  2  year 
limit.  In  neither  of  these  cases  would  the 
penalties  be  dismissed  under  the 
Federal  regulations.  In  this  respect,  the 
proposal  is  less  effective  than  the 
Federal  regulation  in  achieving  the 
enforcement  goals  of  SMCRA. 

Missouri's  proposal  further  provides 
that  penalties  must  be  assessed  not  only 
within  2  years  of  the  violation  iiotice. 
but  more  restrictively  within  2  years 
"from  the  date  the  department  in  the 
exercise  of  ordinary  diligence  should 
have  discovered  such  alleged  violation." 
The  time  limitation  requirements  of 
SMCRA  section  518  and  30  CFR  part  845 
are  all  based  on  the  date  of  issuance  of 
the  violation  notice.  If  an  alleged 
violation  were  not  cited  in  a  violation 
notice  until  3  years  later,  it  would  still 
have  to  be  assessed  for  potential 
penalty  under  the  Federal  requirements. 
Under  the  Missouri  proposal,  no  penalty 
could  be  assessed.  Further.  Missouri  has 
not  informed  OSM  how  the  phrase  "in 
the  exercise  of  ordinary  diligence"  is  to 
be  interpreted. 

The  Director  therefore  finds  that 
Missouri's  proposed  statutory  change  at 
RSMo  444.870.6  is  less  stringent  than 
section  518  of  SMCRA  and  is  not 
approving  it. 

4.  RSMo  444.870.7,  Final  Orders 

a.  Persons  Empowered  To  Request 
Judicial  Review 

Missouri's  proposed  new  RSMo 
444.870.7  would  subject  final  orders  to 
judicial  review  upon  petition  "by  any 
person  subject  to  the  administrative 
penalty." 

Section  526(aK2)  of  SMCRA  states 
that  any  order  or  decision  in  a  civil 
penalty  proceeding  shall  be  subject  to 
judicial  review;  it  does  not  explicitly 
hmit  the  right  of  review  to  the  person 
charged  with  the  penalty.  Furthermore, 
section  102(i}  of  SMCRA  states  that  one 
purpose  of  the  Act  is  to  assure  provision 
for  public  participation  in  the 
enforcement  of  programs  under  the  Act. 

The  Federal  regulations  at  30  CFR 
845.20(b)  specify  that  "any  party"  may 
request  judicial  review  of  the  final  order. 
This  Federal  term,  "any  party."  is  more 
inclusive  than  the  proposed  State  term, 
"any  person  subject  to  the 
administrative  penalty."  Therefore,  the 


Director  finds  the  proposed  provision  at 
RSMo  444.870.7.  by  allowing  fewer 
persons  to  file  for  judicial  review,  less 
stringent  than  SMCRA  and  less  effective 
than  the  Federal  regulation  and  is  not 
approving  the  provision. 

b.  Judicial  Review  de  novo 

Missouri  proposes  to  add  new  section 
RSMo  444.870.7  that  would  allow  eilWir 
party  to  request  that  judicial  review  of  a 
final  order  be  de  novo.  Black's  law 
dictionary  defines  de  novo  trials  as 
"trying  a  matter  anew;  the  same  as  if  it 
had  not  been  heard  before  and  as  if  no 
decision  had  been  previously  rendered." 
Section  526(b)  of  SMCRA  requires  that 
judicial  review  of  Federally  assessed 
penalties  be  based  on  the  record,  that  is, 
it  prohibits  trials  de  novo  for  those 
penalties. 

The  preamble  to  OSM's  1979  rules 
strongly  discourages  states  from 
providing  for  trials  de  novo  (44  FR  14902. 
15296;  March  13. 1979).  The  concern 
expressed  by  OSM  at  that  time  was  that 
trials  de  novo  might  be  advantageous  to 
violators  since  trials  de  novo  would 
usually  occur  long  after  the  violation 
and  loss  of  evidence,  loss  of  witnesses 
and/or  witness  memory  might  lead  to  a 
reduced  ability  of  regulatory  authorities 
to  prove  the  fact  of  violations  and/or  to 
defend  penalty  amounts  assessed. 

This  position  was  challenged  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  14  ERC  1083. 1109  (D.D.C. 
February  26, 1980).  In  briefs  filed  for  that 
case,  the  Secretary  said  that  trials  de 
novo  can  be  allowed  in  State  programs 
//the  State  can  demonstrate  that  such 
allowance  would  not  lead  to  subversion 
of  the  enforcement  program.  Missouri 
has  not  provided  such  demonstration. 
As  OSM  noted  in  the  preamble  to  the 
October  28. 1981,  (46  FR  53376.  53377) 
rulemaking  which  relaxed  the  provisions 
for  State  submission  of  alternative 
approaches  to  the  Federal  regulations,  it 
remains  the  responsibility  of  the  State 
seeking  approval  of  an  alternative  to 
establish  the  necessary  record  to 
support  the  conclusion  that  the  State's 
proposal  is  as  effective  in  meeting  the 
requirements  of  the  Act  as  are  the 
Federal  regulations. 

Therefore,  the  Director  finds  that 
since  Missouri  failed  to  demonstrate 
how  trials  de  novo  would  not  lead  to 
subversion  of  the  enforcement  program, 
its  proposed  provision  at  RSMO 
444.870.7  is  less  stringent  than  the 
section  526(b)  of  SMCRA  and  is  not 
approving  the  proposed  change. 

c.  Judicial  Review  of  Final  Orders- 
Requirement  for  Escrow  Payment 

Missouri  proposes  at  RSMo  444.870.7 
that  "[ajny  final  order  imposing  an 


administrative  penalty  is  subject  to 
judicial  review  upon  the  filing  of  a 
petition  pursuant  to  section  536.100, 

RSMo 

Existing  and  proposed  RSMo  444.870.3 
require  an  escrow  payment  in  order  to 
obtain  administrative  review;  while  the 
procedures  are  not  specified,  it  is 
implied  that  the  payment  remains  in 
escrow  through  the  completion  of 
judicial  review.  Existing  RSMo  444.900 
states  that  final  orders  are  subject  to 
judicial  review  only  if  all  administrative 
remedies  are  exhausted;  thus,  there 
must  always  have  been  an  escrow 
payment  to  remain  in  escrow  during  any 
judicial  review.  The  proposed  new 
provision  at  RSMo  444.870.7  does  not 
specify  that  an  escrow  payment  is 
required.  It  is  unclear  whether  the 
proposed  provision  would  create  a 
different  avenue  for  obtaining  judicial 
review  than  that  specified  in  RSMo 
444.870.3. 

SMCRA  section  518(c)  requires  the 
person  charged  with  the  penalty  to  place 
the  penalty  amount  in  escrow  in  order  to 
contest  the  amount  of  the  penalty;  this  is 
implied  for  both  administrative  or 
judicial  review.  The  Federal  regulations 
at  30  CFR  845.19(a)  requires  that  a 
request  for  an  administrative  hearing  be 
accompanied  by  an  escrow  payment  of 
the  amount  assessed  and  30  CFR 
845.20(b)  requires  that  the  amount  paid 
into  escrow  for  the  administrative 
hearing  remain  in  escrow  for  theiudicial 
hearing. 

The  Director  finds  that  the  proposed 
provision  at  RSMo  444.870.7,  by  not 
clarif;,  ing  its  interpretation  regarding 
whether  an  escrow  payment  is  required 
in  order  to  obtain  judicial  review,  is  less 
stringent  than  section  518(c)  of  SMCRA 
and  is  not  approving  it. 

5.  RSMo  444.870.8.  Assessment  of 
Penalty 

a.  Provision  for  Judicially  Assessed  ^    ■ 
Penalties 

Missouri  proposes  new  section  RSMo 
444.870.8  that  would  provide  three 
alternatives  for  the  assessment  of 
penalties.  First,  the  State  may  assess  an 
administrative  penalty.  Second,  the 
Attorney  General  may  file  legal  action 
seeking  a  civil  penalty  in  a  circuit  court. 
Third,  the  Slate  may  request  a  judicially 
assessed  civil  penalty. 

Section  518(i)  of  SMCRA  requires 
State  programs  to  have  similar 
procedural  requirements  as  section  518. 
Section  518  (a)  and  (b)  require  penalties 
to  be  assessed  at  the  administrative 
level  (i.e..  by  the  Secretary),  not  at  the 
judicial  level.  Therefore,  section  518(i) 
can  be  interpreted  to  require  that  State 
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programs  assess  penalties 
administratively,  rather  than  allowing 
the  proposed  option  for  judicial 
assessment*  OSM's  implementing 
regulations  jat  30  CFR  732.15(b)(7)  also 
require  Stale  programs  to  include  the 
same  or  similar  procedural  requirements 
as  30  CFR  part  845,  which  requires 
penalties  toi  be  assessed  by  OSM  (i.e., 
the  regulatory  authority).  Further,  30 
CFR  840.1 3dc)  requires  State  programs  to 
include  procedural  requirements  for  civil 
penalty  asspssment  consistent  with 
those  in  30  CFR  part  845. 

The  possibility  of  judicially  assessed 
penalties  vyjas  addressed  in  the 
preamble  tit  OSM's  1979  regulations  (44 
FR  14902. 15296;  March  13, 1979).  OSM's 
conclusion  was  that  judicialljrassessed 
penalties  would  not  satisfy  the 
requirements  of  SMCRA  and  OSM's 
rules.  The  ^asons  were:  (1)  Courts  are 
not  as  knoii'ledgeable  about  the  subject 
matter  of  o  )al  mining  as  is  the 
administra  ive  agency;  (2)  court  dockets 
may  mean  ong  delays  in  assessing 
penalties  [;  0  CFR  845.17(b)  generally 
requires  an  assessment  within  30  days 
of  the  vioU  tion  notice);  (3)  State  court 
systems/piocedures  may  not  provide  for 
citizen  parjicipation  in  penalty 
assessmenj;  (4)  an  administrative 
system  is  r  lore  efficient;  and  (5) 
administratively-assessed  penalties  are 
more  likelj  to  be  uniform  and  reflect  the 
criteria  of  he  Act. 

As  state  i  in  finding  4b,  it  is  the  State's 
responsibi  ity,  when  seeking  approval  of 
an  altemai  ive  approach  to  the  Federal 
regulation! ,  to  establish  the  necessary 
record  to  s  upport  the  conclusion  that  the 
State's  pro  josal  is  as  effective  in 
meeting  th ;  requirements  of  the  Act  as 
are  the  Fe(  eral  regulations.  Missouri 
does  not  p  -ovide  evidence 
substantiating  the  position  that  none  of 
the  five  pr  )blems  noted  in  the  preamble 
discussion ,  or  any  other  potential 
subversioi  s  of  or  weakening  of 
"enforcement  values,"  would  occur 
under  the  iltemative  for  judicial 
assessmer  t.  In  addition,  SMCRA  and 
the  Federf  1  regulations  cited  above 
require  th  it  civil  penalties  be  assessed 
based  on  our  criteria  (history, 
seriousne!  s,  negligence,  good  faith  in 
abating).  (Missouri  currently  does  not 
have  in  pi  ice  statutory  provisions  that 
would  rec  uire  circuit  courts  to  utilize 
these  criti  ria  in  assessing  civil 
penalties. 

Therefc  re,  the  Director  finds 
Missouri"!  proposal  at  RSMo  444.870.8  to 
be  less  sti  ingent  than  SMCRA  and  less 
effective  l  han  the  Federal  regulations 
and  is  nol  approving  it. 


b.  Assessment  Criteria 

Missouri's  proposed  statute  states  that 
"(t]he  assessment  of  an  administrative 
penalty  shall  preclude  the  assessment  of 
a  monetary  penalty  for  the  same 
violation  by  the  attorney  general  and  the 
judicial  assessment  of  a  civil  penalty  for 
the  same  violation  except  (emphasis 
added)  that  this  limitation  shall  not 
apply  to  persons  whom  the  department 
has  determined  to  have  habitually 
violated  the  requirements  of  the 
Missouri  surface  coal  mining  law.  *  *  *" 
There  is  no  similar  counterpart 
provision  in  the  Federal  program. 

There  are  two  problems  with  this 
language.  First,  it  is  unclear  what 
Missouri  intends  to  achieve  with  this 
proposed  revision.  On  one  hand,  it 
appears  that  Missouri  proposes  to  put  in 
effect  a  statute  that  could  allow  two 
separately  assessed  penalties  for 
habitual  offenders.  This  would  seem  to 
be  unnecessary  since  Missouri  abready 
has  an  avenue  for  "penalizing" 
"habitual  offense"  under  the  program 
provisions  for  permit  suspension/ 
revocation  for  patterns  of  violations  (30 
CFR  843.13;  RSMo  444.885.3  &  444.895.4). 

On  the  other  hand,  this  proposed 
statute  could  be  interpreted  to  mean 
that,  if  the  State  is  dealing  with  a 
"habitual  offender."  the  assessment  of 
the  attorney  general  and  the  judicial 
assessment  would  preclude  the 
administrative  assessment. 

Second.  OSM  has  a  concern  regarding 
Missouri's  use  of  the  terms 
"administrative  penalty"  and  "monetary 
penalty."  As  discussed  in  finding  2, 
Missouri's  substitution  of  the  term 
"administrative  penalty"  for  the  term 
"civil  penalty"  was  thought  to  be 
proposed  as  a  way  to  distinguish 
between  administratively-assessed 
penalties  and  those  assessed  by  the 
courts  and  therefore,  no  less  stringent 
than  SMCRA.  However,  the  phrase 
"[t]he  assessment  of  an  administrative 
penalty  shall  preclude  the  assessment  of 
a  monetary  penalty  for  the  same 
violation  *  *  *"  implies  that  an 
administrative  penalty  does  not  include 
a  "monetary"  component,  which  is 
inconsistent  with  SMCRA. 

Given  the  uncertainty  of  the  intent  of 
this  proposed  statutwjLrevision,  the 
Director  cannot^^etermine  if  Missouri's 
proposed  changes  are  in  accordance 
with  SMCRA  and  therefore  is  not 
approving  it. 

c.  Attorney  General  Assessment  of 
Monetary  Penalty 

The  second  proposed  option 
discussed  in  finding  5a  is:  "the 
assessment  of  a  monetary  penalty  *  *  * 
by  the  attorney  general."  TTiere  is  no 


Federal  counterpart  provision  in  the 
Federal  program. 

As  stated  in  finding  5a,  Missouri 
currently  does  not  have  in  place 
statutory  provisions  that  would  require 
the  attorney  general  to  use  the  four 
required  assessment  criteria  (history, 
seriousness,  negligence,  good  faith  in 
abating)  when  assessing  penalties. 

The  Director  therefore  finds  that 
Missouri's  proposed  provision  is 
inconsistent  with  the  requirements  of 
SMCRA  at  section  518  and  is  not 
approving  the  proposed  change. 

6.  RSMo  444.873.2  (Previously  RSMo 
444.870.6),  Corporate  Permittee 
Violation 

a.  Individual  Civil  Penalties 

The  existing  provision,  at  RSMo 
444.870.6,  applies  when  a  corporate 
permittee  "fails  or  refuses  to  comply 
with  any  order  issued  luider  section 
RSMo  444.885,  or  any  order  incorporated 
in  a  final  decision  issued  by  the 
commission  except  an  order  (under 
subsection  2]"  (emphasis  added).  That 
is.  individual  civil  penalties  (ICP's)  are 
authorized  for  failing  to  obey  orders 
under  RSMo  444.885  or  any  final  order 
except  those  under  subsection  2  that 
require  payment  of  civil  penalties. 
Orders  issued  under  RSMo  444.885  are 
cessation  orders  and  show  cause  orders. 

The  proposed  revision  has  omitted  the 
"except"  clause,  so  that  it  reads: 
fails  or  refuses  to  comply  with  an  order 
issued  under  section  RSMo  444.885,  or 
any  order  incorporated  in  a  decision 

issued  under  subsection  2 Thus,  in 

the  proposed  revision,  only  orders  under 
RSMo  444.885  and  final  decision  orders 
which  do  require  payment  of 
administrative  penalties  would  be 
included. 

Section  518(f)  of  SMCRA  authorizes 
ICP's  for  failure  to  obey  orders  under 
section  521  (counterpart  to  RSMo 
444.885)  of  SMCRA  or  any  order 
incorporated  in  a  final  decision  except 
an  order  requiring  payment  of  civil 
penalties  (or  an  order  under  section  703 
of  SMCRA  to  abate  violations  of 
employee  protection). 

In  summary,  while  Missouri's  existing 
provision  closely  parallels  the 
requirements  of  SMCRA,  the  proposed 
revision  would  be  less  stringent  because 
it  would  include  fewer  orders 
incorporated  in  final  decisions:  The 
proposed  revision  would  include  only 
those  final  decision  orders  requiring 
payment  of  civil  penalties,  which  are 
precisely  the  ones  SMCRA  excludes. 
The  proposed  revision  would  also 
conflict  with  and  be  less  inclusive  than 
Missouri's  approved  regulatory 
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definition  of  "violation,  failure,  or 
refusal"  at  10  CSR  4O-8.045(2)(B){2)  and 
the  regulatory  provision  allowing 
assessment  of  ICP's  at  subsection  (3)(a) 
of  that  rule.  Therefore,  the  Director  finds 
the  proposed  change  at  RSMo  444.873.2 
to  be  less  stringent  than  the  Federal 
requirements  at  section  518(f)  of 
SMCRA  and  is  not  approving  it. 

b.  Editorial  Errors 

It  appears  as  though  the  legislature 
intended  to  add  a  provision  allowing 
access  to  a  hearing  for  any  director, 
officer,  or  agent  who  is  assessed 
proposed  ICP's  (i.e.,  to  add  a  provision 
equivalent  to  section  518(c)  of  SMCRA). 
However,  this  new  provision  was 
inserted  into  the  middle  of  the  sentence 
that  authorizes  ICFs  rendering  both 
provisions  meaningless. 

This  revision  initially  says  that  "any 
director,  officer,  or  agent  *  *  *  shall  be 
subject  to  hearings  *  *  *"  This  is  an 
editorial  error.  Persons  are  not  subject 
to  hearings,  rather,  decisions,  penalties, 
judgements,  etc.,  are  subject  to  hearings. 

The  revision  then  states  that any 

hearing  *  *  *  shall  be  of  record  and  shall 
be  the  same  civil  penalties  [sic]  *  *  * 
that  may  be  imposed  *  *  *"  (emphasis 
added).  This  says  that  hearings  shall  be 
penalties,  which  is  erroneous.  This 
revised  provision  has  eliminated  the 
requirement  that  directors,  officers,  and 
agents  of  corporate  jjermittees  are 
subject  to  civil  penalties,  fines,  and 
imprisonment. 

This  provision  as  revised  would  no 
longer  be  comparable  to  SMCRA  518(f). 
and  the  Missouri  program  would  no 
longer  contain  any  authorization  for  the 
imposition  of  civil  penalties  on  directors, 
etc..  of  corporate  permittees.  While  the 
Missouri  program  would  still  contain 
regulatory  provisions  for  the  imposition 
of  ICP's,  at  10  CSR  40-8.045.  these 
provisions  would  have  no  statutory 
basis.  Therefore,  the  Director  finds  this 
proposed  revision  to  be  less  stringent 
than  section  518(f)  of  SMCRA  and  is  not 
approving  it. 

c.  Editorial  Errors,  cont. 

Also,  the  last  sentence  of  this 
proposed  revision  refers  to  "civil 
penalties,  fines,  and  imprisonment  *  *  * 
under  this  section"  (emphasis  added). 
Under  the  proposal,  "this  section" 
means  RSMo  444.873.  "Administrative" 
(civil)  penalties  are  authorized  In  section 
444.870.  Therefore,  there  are  neither  dvil 
nor  administrative  penalties  authorized 
under  "this  section."  In  order  to  be  no 
less  stringent  than  section  518(f)  of 
SMCRA,  this  phrase  would  have  to  be 
revised  to  specifically  state  or 
incorporate  fines  and  Imprisonment 


under  this  Section  and  administrative 
penalties  under  section  444.870. 

IV.  Summary  and  Disposition  of 
Commeots 

Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportunity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 


Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll),  OSM  solicited 
comments  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Missouri  program. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

As  required  by  30  CFR  732.17(h)(4), 
OSM  provided  the  proposed  amendment 
to  the  SHPO  and  the  ACHP  for 
comment.  The  SHPO  responded  that  it 
had  no  objection  to  the  implementation 
of  the  proposed  amendment.  No 
response  was  received  from  ACHP. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

Missouri  did  not  propose  in  this 
amendment  any  revisions  to  its  program 
that  relate  to  air  or  water  quality 
standards.  However,  EPA's  Regional 
and  Headquarters  offices  were  afforded 
opportunity  to  comment  on  this 
amendment.  EPA's  Region  VII  office 
responded  that  it  had  no  comments.  The 
Headquarters  office  concurred  without 
comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  Missouri  on 
November  8, 1991.  with  the  exception  of 
those  provisions  found  to  be 
inconsistent  with  SMCRA  or  the  Fe<ieral 
regulations,  and  identified  in  the 
codified  portion  of  this  notice  under  30 
CFR  925.15. 


The  Director  is  not  approving 
Missouri's  proposed  revisions  to  its 
statute  as  discussed  at  finding:  3.  RSMo 

444.870.6,  concerning  assessment  of 
administrative  penalty;  4,  RSMo 

444.870.7,  concerning  judicial  review  of 
administrative  penalty;  5,  RSMo 

444.870.8,  concerning  assessments  of 
penalty;  and  6.  RSMo  444.873.2, 
concerning  corporate  permittee  violation 
because  they  are  less  stringent  than 
SMCRA  and  less  effective  than  the 
implementing  Federal  regulations. 

The  Federal  regulations  at  30  CFR  part 
925  codifying  decisions  concerning  the 
Missouri  program  are  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  between  Slate  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
State  program  is  approved  by  the 
Secretary  of  the  Interior.  The  Federal 
regulations  at  30  CFR  732.17(a)  require       -s 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  the 
Director  as  a  program  amendment.  Thus,    1 
any  changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  732.17(g)  prohibit  any 
unilateral  changes  to  approved  State 
programs. 

In  the  oversight  of  the  Missouri 
program,  the  Director  will  recognize 
only  statutes,  regulations,  and  other 
materials  approved  by  OSM.  together 
with  any  consistent  implementing 
policies,  directives,  and  other  materials, 
and  will  require  the  enforcement  by 
Missouri  of  only  such  provisions. 

VII.  Procedural  DeterminatioDS 

Compliance  With  Executive  Order  No. 
12291 

On  July  IZ  1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  Stale  regulatory 
programs,  actions  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 
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assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  934 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  30. 1992. 
Raymond  L  Lowrie. 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  925-lUUSSOUW 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  ef  seq. 

2.  Section  925.15  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: 

§  925. 1 5    Approval  ol  regulatory  program 

afnendments. 

«         «         •         •         * 

(o)  With  the  exception  of  RSMo 
444.87a6.  concerning  assessment  of 
administrative  penalty,  RSMo  444.870.7 
concerning  judicial  review  of 
administrative  penalty.  RSMo  444.870.8 
concerning  assessments  of  penalty,  and 
RSMo  444.873.2  concerning  corporate 
permittee  violation,  the  following 
provisions  of  the  Missouri  statute  as 
submitted  to  OSM  on  November  8, 1991. 
are  approved  effective  September  24, 
1992:  RSMo  444.870.1  through  .5 
concerning  civil  penalty  amount  and 
procedure;  RSMo  444.873.1  concerning 
willful  and  knowing  violations;  RSMo 
444.873.3  concerning  knowing  false 
representation;  and  RSMo  444.873.4 
concerning  failure  to  correct  a  violation. 

3.  Section  925.16  is  amended  by 
adding  paragraph  (i).  to  read  as  follows: 

§  925. 16    Required  program  amendments. 

***** 

(ij  By  November  23, 1992.  Missouri 
shall  amend  its  program  at  RSMo 
444.870.6.  RSMo  444.870.7.  RSMo 
444.870.8.  and  RSMo  444.873.2  by 
removing  these  sections. 

•  *  «  •  • 

(FR  Doc  92-23189  Filed  9-23-92;  8:45  am] 
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30  CFR  Part  935 

Ohio  Abandoned  Mine  Land 
Reclamation  Plan  Amendment 

AGENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnOM:  Final  rule. 


summary:  OSM  is  announcing  the 
approval  of  proposed  amendments  to 
the  Ohio  Abandoned  Mine  Land 
Reclamation  Plan  (hereinafter  referred 
to  as  the  Ohio  Plan)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments 
concern  the  proposed  policies  and 
procedures  with  which  Ohio  would 
conduct  the  Abandoned  Mine  Land 
Reclamation  (AMLR)  emergency 
program  on  behalf  of  OSM.  The 
amendments  would  also  make  eligible 
for  Federal  AMLR  funding,  certain  sites 
in  Ohio  affected  by  mining  activities 
after  the  passage  of  SMCRA  and  would 
revise  the  definition  of  what  constitutes 
a  small  operator  under  the  small 
operator  assistance  program  to  be 
consistent  with  the  approved  Ohio 
program 

EFFECTIVE  DATE:  September  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  Seibel,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
2242  South  Hamilton  Road,  room  202. 
Columbus.  Ohio  43232;  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Submission  of  the  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations 

I.  Background  on  the  Ohio  Program 

The  Secretary  of  the  Interior  approved 
the  Ohio  Plan  on  August  10. 1982. 
Information  on  the  background  of  the 
Ohio  Plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio  plan, 
can  be  found  in  the  August  10, 1982, 
Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.20  and  935.25. 

n.  Submission  of  the  Amendment 

By  letter  dated  July  14, 1988  (Ohio 
Administrative  Record  No.  OH-1071), 
Ohio  submitted  Program  Amendment 
Number  AML-3.  This  amendment 
proposed  changes  to  the  Ohio  Plan  to 
authorize  Ohio  to  conduct  the  AMLR 
emergency  program  on  behalf  of  OSM. 
OSM  announced  receipt  of  proposed 
Prog.'^am  Amendment  Number  AML-3  in 
the  October  20, 1988.  Federal  Register 
(53  FR  41208).  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
ended  on  November  21. 1988.  The  public 
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hearing  scheduled  for  November  14, 
1988,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

3ciuse  of  concerns  over  the 
alloca^on  of  funds  to  support  the  AKILR 
emei^ncy  program,  Ohio  withdrew  its 
fuly  14, 1988,  submission  of  proposed 
Program  Amendment  Number  AML-3  on 
February  15, 1989  (Ohio  Administrative 
Record  No.  OH-1159).  Between  1989  and 
1992,  OSM  and  Ohio  continued 
discussions  about  Ohio's  possible 
assumption  of  the  AMLR  emergency 
program  on  behalf  of  OSM.  OSM  was 
able  to  resolve  Ohio's  concerns  about 
the  AMLR  emergency  program  funding, 
and,  in  early  1992,  Ohio  again  initiated 
the  process  to  assume  the  AMLR 
emergency  program. 

By  letter  dated  February  19, 1992 
(Administrative  Record  No.  OH-1650). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  AML-5  to  the  Ohio 
Plan.  This  amendment  is  intended  to 
demonstrate  Ohio's  capabihty  to 
effectively  perform  the  AMLR 
emergency  program  on  behalf  of  OSM. 
In  support  of  the  proposed  amendment, 
Ohio  also  submitted  responses  to  OSNfs 
September  29, 1982,  guidelines  for  State 
proposals  to  assume  the  emergency 
program  (47  FR  42729). 

By  letter  dated  March  2, 1992  (Ohio 
Administrative  Record  No.  OH-1657), 
Ohio  modified  AML-5  to  include  new 
statutory  provisions  at  Ohio  Revised 
Code  (ORG)  1513.37(L)(1)  and  (L)(2). 
These  provisions  were  originally 
included  in  Program  Amendment 
Number  54,  submitted  to  OSM  on 
February  7, 1992  (Administrative  Record 
No.  OH-1645).  Because  these  provisions 
provide  clarification  of  the  statutory 
authority  in  emergency  situations,  OSM 
requested  that  ORG  1537.37(L)(1)  and 
(L)(2)  to  be  moved  to  this  amendment 
package. 

In  response  to  the  May  29, 1992,  issue 
letter  prepared  by  OSM  (Administrative 
Record  No.  OH-1705).  Ohio  submitted 
on  July  29, 1992,  additional  minor 
revisions  to  the  program  amendment 
(Administrative  Record  Na  OH-1759). 
The  revisions  further  modify  and  clarify 
the  pohcy  and  procedures  of  the  Ohio 
AML  Emergency  Program. 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  April  13, 
1992  Federal  Register  (57  FR  12782).  and, 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
May  13, 1992,  The  public  hearing 
scheduled  for  May  8, 1992.  was  not  held 


because  no  one  requested  an 
opportunity  to  testify. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMGRA 
and  the  Federal  regulations  at  30  GFR 
part  884.  are  the  Director's  findings 
concerning  the  proposed  amendment  to 
the  Ohio  Program.  Any  minor  revisions 
not  specifically  discussed  are  found  to 
be  no  less  stringent  than  SMGRA  and  no 
less  effective  than  the  Federal 
regulations.  Revisions  which  are  not 
discussed  below  contain  language 
similar  to  the  corresponding  Federal 
rules,  concern  nonsubstantive  wording 
changes,  or  revise  cross-references  and 
paragraph  notation  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

1.  State  Emersency  Reclamation 
Policies  and  Procedures 

Ohio  proposes  to  revise  the  Ohio  Plan 
to  assume  the  authority  to  conduct  the 
emergency  program  on  behalf  of  OSM 
as  set  forth  in  section  410  of  SMGRA. 
The  guidelines  for  Stale  Reclamation 
Plan  provisions  pertaining  to  the 
assumption  of  emergency  response 
authority  were  published  in  the  Federal 
Register  on  September  29, 1982.  (47  FR 
42729).  Under  this  rule,  for  a  State  to 
undertake  an  emergency  reclamation 
program  as  part  of  its  AMLR  Program, 
the  State  must  amend  its  Reclamation 
Plan  to  demonstrate  that  is  has  the 
statutory  authority  to  undertake 
emergency  reclamation  projects,  the 
technical  capability  to  design  and 
supervise  the  emergency  work,  and  the 
administrative  machinery  to  quickly 
respond  to  emergencies  either  directly 
or  through  contractors. 

OSM  noted  in  its  May  29, 1992.  issue 
letter  to  Ohio  that  the  Reclamation  Plan 
must  clarify  that  the  action  taken  to 
abate  an  emergency  be  limited  to  that 
necessary  to  stabilize  the  life- 
threatening  situation  and  should  allow 
remaining  reclamation  work  to  be 
undertaken  as  a  lower  priority  project 
Ohio  responded  that  they  would  defer  to 
the  OSM  Field  Office  Director's  specific 
authority  to  declare  each  emergency  and 
to  approve  the  scope  of  work.  "The 
Director  agrees  with  Ohio  that  sufficient 
procedures,  consistent  with  OSM 
guidelines,  are  in  place  to  ensure  that 
the  scope  of  work  for  emergency 
projects  is  limited  to  that  necessary  to 
eliminate  the  life  threatening  situation. 

On  March  2, 1992,  in  response  to  a 
request  by  OSM,  Ohio  agreed  to  move  to 
this  amendment  package  new  statutory 
provisions  at  ORG  1513.37(L)(1)  and 
(L)(2)  which  clarify  Ohio's  statutory 
auUiority  to  expeditiously  contract  and 
enter  upon  any  land  where  an 


emergency  exists  to  abate  the 
emergency  conditions.  OSM  requested 
that  these  provisions  be  included  with 
this  amendment  for  consistency  and 
clarity.  Although  the  revisions  to  the 
ORG  have  not  yet  been  enacted  into  law 
by  Ohio,  Appendix  U  of  Ohio's  original 
submittal,  containing  a  letter  from  the 
Ohio  Attorney  General,  dated  June  28. 
1988,  stipulated  that  Ohio  does  have  the 
authority  to  conduct  an  emergency 
reclamation  program. 

The  program  amendment  package 
submitted  by  Ohio  on  February  19, 1992. 
including  the  revisions  made  in  response 
to  the  OSM  issue  letter,  constitutes  a 
comprehensive  package  that 
demonstratPS  that  Ohio  has  the 
necessary  statutory  authority,  technical 
capabilities,  and  procurement 
procedures  to  satisfy  the  conditions 
stated  in  the  September  29, 1982,  Federal 
Register  notice  (47  FR  42729).  Therefore, 
based  upon  the  Agency's  substantive 
review  aiKl  in  consideration  of  the 
declaration  of  the  Ohio  Attorney 
General,  the  Director  fmds  that  Ohio  has 
complied  with  the  emergency  program 
guidelines  and  qualifies  for  assumption 
of  the  emergency  response  program. 

2.  Eligibility 

Ohio  proposes  to  revise  its 
Reclamation  Plan  at  Subsection  2.3, 
paragraph  (c),  pages  2-5  to  include  post- 
1977  abandoned  mine  lands  and  waters 
made  eligible  for  reclamation  by  the 
AML  Reclamation  Act  of  199a  Section 
402(g)(4)  of  SMGRA,  as  revised,  extends 
the  original  eligibility  criteria  for 
emergency  and  priority  1  and  2  sites  to      ' 
surface  coal  mining  operations  that  had 
been  mined  and  abandoned  between 
August  4, 1977,  and  either 

(i)  The  date  on  which  the  Secretary  of 
the  Interior's  approval  of  the  State 
program  under  section  503  of  SMGRA 
became  effective,  or 

(ii)  November  5, 1990  (the  date  of 
enactment  of  the  AML  Reclamation  Act 
of  1990),  where  the  surety  of  the  mining 
operator  became  insolvent, 
and  for  which  funds  available  are 
insufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site. 

The  Director  finds  Ohio's  proposed 
revision  to  the  eligibility  criteria  for 
emergency  sites  in  its  Reclamation  Plan 
to  be  substantively  identical  and  not 
inconsistent  with  the  requirements  of 
section  402(g)(4). 

Concurrent  with  the  revisions  to  their 
Reclamation  Plan,  Ohio  has  proposed  to 
amend  the  ORG  paragraph  1513.37(C)(1) 
to  provide  the  authority  for  the 
increased  eligibility  criteria.  Therefore, 
upon  the  approval  of  the  proposed 
revisions  to  ORG  1513.37(G)(1)  by  the 
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IV.  Summai^ 
Conunents 

Public  Com  nents 

The  pubb :  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  n  the  Apnl  13, 1992,  Federal 
Register  (57  FR  12782)  ended  on  May  13. 
1992.  By  let  er  dated  March  19. 1992.  the 
Ohio  Histoi  cal  Society  provided 
comments  c  n  ORC  Sections  1513.37  (C- 
L)  containei  i  in  Ohio  Program 
Amendmen ;  Number  54.  On  March  2, 
1992.  Ohio  i  [loved  the  proposed 
provisions  i  it  1513.37(L)  from  Program 
Amendmen  t  Number  54  to  this 
amendmeni  package,  and  the  comment 
pertaining  I  o  ORC  1513.37(L)  will  be 
discussed  I  ere. 

The  Ohic  Histoncal  Society  expressed 
a  desire  th<  t  the  Ohio  Historical 
Preservatlo  n  Officer  be  notified  as  soon 
as  possible  in  emergency  reclamation 
situation.  1  he  Director  agrees  with  the 
commentet  that  sections  106  and  110  of 
the  Nation;  [I  Historic  Preservation  Act 
(\'HPA)  rc'  [uire  Federal  agencies  with 
jurisdictioi  over  federally  assisted 
undertakin  ?s,  to  take  into  account,  to 
the  maxim  im  extent  possible,  the 
effects  of  t  ;e  agency's  projects  on 
properties  ncluded  in  or  eligible  for  the 
National  R  ?gi8ter  of  Historic  Places  and. 
prior  to  ap  jroval  of  such  undertakings, 
to  afford  t  «  State  Historic  Preservation 
Officer  a  r  ?asonable  opportunity  to 
comment  ^n  the  undertaking.  On  |uly  23. 
1992,  the  Ohio  Division  of  Reclamation 
(OHDR),  the  State  Historic  Preservation 
Officer  (SI  IPO)  and  OSM  met  to  begin 
drafting  a  Memorandum  of  Agreement 


between  the  OHDR  and  the  SHPO 
concerning  compHance  with  the  NHPA. 
The  Director  finds  that  the  concerns  of 
the  Ohio  Historic  Society  are  being 
resolved  through  this  process. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S. 
Environmental  Protection  Agency;  the 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service;  the  U.S.  Army 
Corps  of  Engineers;  the  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration;  and  the  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  responded  without 
comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  to  the  Ohio  Abandoned 
Mine  Land  Reclamation  Plan  submitted 
by  Ohio  on  February  19. 1992. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
Ohio  Program  are  being  amended  to 
implement  this  decision. 

EPA  Concurrence 

Under  30  CFR  732.17(h){ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  state 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EP.A  concurrence  is  therefore 
unnecessary. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  March  30. 1992.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary  and  OMB 
regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 


has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a 
specific  State  or  Tribe,  not  by  OSM. 
Decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  submitted  by  a 
State  or  Tribe  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  Title  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
Federal  regulations  at  30  CFR  part  884. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Deoartment  of  the  Interior  (516  DM  6, 
appendix  8.  paragraph  8.4D(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq).  The  State  (or  Tribal) 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State  [or  Tribe).  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  in  the 
analyses  for  the  corresponding  Federal 
regulations. 

Ust  of  Subjects  in  30  CFR  Part  935 

Abandoned  mine  land  reclamation 
plans.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 
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Dated:  September  1. 1992. 
W.  Hord  Tipton, 

Deputy  Director,  Operations  end  Technical 
Services. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

# 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §  935.25  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  935.25    Approvat  of  Abandoned  Mine 
Und  Reclamation  (AMLR)  plan 
amendments. 


(e)  The  AMLR  amendment  as 
originally  submitted  on  February  19, 
1992,  is  approved. 

[FR  Doc.  92-23187  Filed  9-23-92:  8:45  ami 
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SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
J.E.  Peschel.  Captain  of  the  Port.  New 
York  and  LCDR  J.  Stieb.  Project 
Attorney,  First  Coast  Guard  District. 
Legal  Office. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFH  Part  165 

[CGD1  92-117) 

Safety  Zone;  South  Street  Seaport 
Columbus  Day  Fireworks,  Lower  East 
River,  New  York 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  plans  to 
establish  a  temporary  safety  zone  for  a 
fireworks  display  within  all  waters  of 
the  Lower  East  River  south  of  the 
Brooklyn  Bridge  and  north  of  a  line 
drawn  between  slip  7  Manhattan  and 
pier  5  Brooklyn.  The  fireworks  display 
will  take  place  on  Monday,  October  12, 
1992  from  8  p.m.  to  10  p.m.  vdih  a  rain 
date  of  October  13.  Temporary  closure 
of  the  waters  surrounding  the  launching 
barges  is  needed  to  protect  the  boating 
public  from  the  safety  hazards 
associated  with  a  pyrotechnic  fireworks 
display  in  these  waters. 
EFFECTIVE  DATES:  This  regulation  will  be 
effective  from  8  p.m.  through  10  p.m.  on 
October  12. 1992.  (Rain  date  of  October 
13. 1992). 

FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  (junior  grade)  J.E.  Peschel. 
Waterways  Management  Officer,  Coast 
Guard  Group,  New  York  (212)  668-7933. 


Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice.of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  the  event  takes 
place  on  a  public  holiday  where 
immediate  action  is  needed  to  respond 
to  any  potential  hazards  and  sufficiently 
protect  the  boating  public.  Due  to  the 
date  that  this  application  was  received, 
there  was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Background  and  Purpose 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  dangers  and  hazards  from 
falling  debris  or  unexploded 
pyrotechnics  associated  with  a 
pyrotechnic  fireworks  display  in  the 
waters  of  the  Lower  East  River.  The 
safety  zone  will  surround  a  barge  based 
program  directed  over  the  waters  of  the 
Lower  East  River.  This  two  hour  zone 
allows  time  for  Coast  Guard  personnel 
to  clear  vessels  from  the  area  both 
before  and  during  the  display,  and 
ensure  all  pyrotechnics  have  been 
extinguished  prior  to  reopening  the  area 
to  maritime  traffic.  No  vessel  will  be 
permitted  to  enter  or  move  within  the 
safety  zone  unless  permitted  to  do  so  by 
Captain  of  the  Port,  New  York. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  Due  to  the  limited  duration  of  the 
display  within  this  two  hour  window, 
the  extensive  advisories  made  to  the 
affected  maritime  community,  and  the 
fact  that  the  event  is  taking  place  at 
night  on  a  holiday  weekend  which 
typically  experiences  minimal 
commercial  marine  traffic,  the  impact  of 
this  regulation  is  expected  to  be 
minimal.  The  Coast  Guard  expects  the 
economic  impact  of  this  regulation  to  be 


so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 
Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  thai 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2  B.2  c. 
of  Commandant  Instruction  M16475.1B. 
it  is  an  action  under  the  Coast  Guard  s 
statutory  authority  to  protect  public 
safety,  and  thus  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  reasons  set  out  in  the  preamble. 
\he  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1231;  50  U.S.C.  19V,  33 
CFR  1.05-l(g),  6.04-1.  6.04-6.  and  160.5,  49 
CFR  1.46. 

2.  A  temporary  sec'ion.  165.T01-n7  is 
added  to  read  as  follows: 
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§165.T01-117 
CoiumbuB  Day 
N«wYork. 


South  Street  Seaport 
1 1reworks,  Lower  East  River, 


1902). 

IS. 

or  vessel  may  enter, 
in  the  safety  zone 
ive  period  of  regulation 
^  in  the  event  as 
the  U.S.  Coast  Guard 
Port  (COTP),  New  York, 
attempt  to  minimize  any 
conimercial  vessels  transiting 
vrill  monitor  channel  16 


particijf  ating 


t  le 
tie 


|FR  Doc.  92-2: 

BILUNG  CODE 


33  CFR  Part 


[CG01  92-102 


Safety  Zone; 

Fireworks, 

Jersey 


agemcy: 

action:  Temi 


;TJe 


SUMMARY: 

establish  a 
fireworks  d 
AAPRCO 
Saturday, 
closure  of  a 
Anchorage 
Island  is  nee 
public  from 
a  pyrotechnii ; 
confined  wa|ers 


EFFECTIVE 

effective  froit 
on  October  10, 
FOfl  FUf)TH€f 

Ltcutena 


The  safety  zone  will 
bank  to  bank  of  the^ 
south  of  the  Brooklyn 
of  a  line  drawn  from 
to  Pier  5,  Brooklyn. 
period.  This  regulation 
e  from  8  p.m.  through  10 
12. 1992.  (Rain  date  of 


(a)  Location 
include  all  waters 
Lower  East  Rifer 
Bridge  and  no 
Slip  7.  Manhattan 

(b)  Effective 
w'll  be  effecti^ 
p.m.  on  Octobtr 
October  13 

(c)  Regulations. 

(1)  No  person 
trans/U^  rem  Jin 
du/Jngthe  eff€icti 
unless  pai 
authorized  by 
Captain  of  the 
The  COTP  wi 
delays  for 
the  area  and 
VHF-F'NI. 

(2)  All  persons 
comply  with 
COTP  NY  or 
personnel.  U 
personnel  include 
warrant,  and 
Guard.  Upon 
from  a  U.S.  C^asl 
operator  of  a 
immediately 

Dated 
R.M.  Larrabee. 

Captain.  U.S.  C  >ast  Guard.  Captain  of  the 
Port.  Sew  York 


and  vessels  shall 
instructions  of  the 
designated  on  scene 
Coast  Guard  patrol 
commissioned, 
letty  officers  of  the  Coast 
learing  five  or  more  blasts 

Guard  vessel,  the 
esse!  shall  stop 
dnd  proceed  as  directed. 

Septei  iber  11. 1992. 
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7  Filed  9-23-92:  8:45  am} 
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AAPRCO  Convention 
U  )per  Bay,  New  York,  New 


Coajt  Guard.  DOT. 
orary  final  mle. 


Coast  Guard  plans  to 
te  mporary  safety  zone  for  a 
lay  sponsored  by 
>  event,  will  take  place  on 
Ociober  10, 1992.  Temporary 
J  ortion  of  Federal 

in  the  vicinity  of  Liberty 
led  to  protect  the  boating 

hazatds  associated  with 
fireworks  display  in 


21  C 


tie: 


Di.TES: 


This  regulation  will  be 
9  p.m.  through  10:30  p.m. 
,1992. 
INFORMATION  CONTACT: 

grade)  J.E.  Peschel. 


Waterways  Management  Officer,  Coast 
Guard  Group  New  York  (212)  668-7933. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
J.E.  Peschel.  Captain  of  the  Port.  New 
York  and  LCDR  J.  Steib,  Project 
Attorney.  First  Coast  Guard  District. 
Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  Due  to  the  date  that  this 
application  was  received,  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Background  and  Purpose 

The  circumstances  requiring  this 
safety  zone  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  dangers  and  hazards  from 
falling  debris  or  unexploded 
pyrotechnics  associated  with  a 
fireworks  display  in  the  waters  of  Upper 
Bay  NY/NJ.  The  safety  zone  will 
surround  a  tug  and  barge  anchored  in 
Federal  Anchorage  20C  in  the  vicinity  of 
Liberty  Island.  The  zone  will  be  in  effect 
for  I'/'z  hours,  allowing  time  for  Coast 
Guard  personnel  to  clear  vessels  from 
the  area  both  before  and  during  the 
display,  and  ensure  all  pyrotechnics 
ha\  e  been  extinguished  prior  to 
reopening  the  area  to  maritime  traffic. 
No  vessel  will  be  permitted  to  enter  or 
move  within  this  safety  zone  unless 
permitted  to  do  so  by  the  Captain  of  the 
Port.  New  York  (COTP  NY). 

Regulatory  Evaluation 

This  safety  zone  is  not  major  under 
Executive  Ordor  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  entire  safety  zone  lies  within 
federal  anchorage  20C.  and  thus  should 
not  affect  any  shipping  channel  nor 
hinder  commercial  traffic  transiting  that 
area.  Due  to  the  limited  duration  of  the 
display,  the  extensive  advisories  that 
will  be  made  to  the  affected  maritime 
community,  and  the  fact  that  the  event 
is  taking  place  on  a  Saturday  night, 
which  normally  experiences  only  a  light 
volume  of  commercial  marine  traffic,  the 
impact  of  this  regulation  is  expected  to 
be  minimal.  The  Coast  Guard  expects 


the  economic  impact  of  this  regulation  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "sm'all  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  VS.C.  605(b)  that  this 
regulation  will  not  have  a  significant  ' 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S  C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Instruction  M16475.1B. 
it  is  an  action  under  the  Coast  Guard's 
statutory  authority  to  protect  public 
safety,  and  thus  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Fur  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  re^d  as  follows: 

Authority:  33  U.S  C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g)  6  (14-1.  6.04-6.  and  160  5.  49 
CFR  1.46. 

2.  A  temporary  section,  165.T01-114  is 
added  to  read  as  follows: 
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§  165.T01-114    APPRCO  convention 
firvworfct,  Upptr  Bay.  New  York,  New 
Jersey. 

(a)  Location.  The  safety  zone  will 
include  all  waters  within  a  300  yard 
radius  of  the  fireworks  barge  anchored 
in  position  at  40°41'17"  N  latitude 
074°02'26"  W  longitude  of  Federal 
Anchorage  20C  in  the  vicinity  of  Liberty 
Island  in  NY  Harbor. 

(b)  Regulations. 

(1)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  safety  zone 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  as 
authorized  by  the  U.S.  Coast  Guard 
Captain  of  the  Port  NY  (COTP  NY).  The 
COTP  NY  will  attempt  to  minimize  any 
delays  for  commercial  vessels  transiting 
the  area  and  will  monitor  channel  16 
VHF-FM. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  or  the  designated  on  scene 
personnel.  U.S.  Coast  Guard  patrol 
persotuiel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  hearing  five  or  more  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 

(c)  Effective  period  This  regulation 
will  be  effective  from  9  p.m.  through 
10:30  p.m.  on  October  10, 1992. 

Dated:  September  11, 1992, 
R.M.  Larrabee. 

Cop.ain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 
|FR  Doc.  92-23219  Filed  9-23-92;  8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 
RIN2900-AE13 

Group  Memorial  Monuments 

agency:  Department  of  Veterans 

Affairs. 

ACTtON:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
to  provide  group  memorial  monuments. 
VA  currently  provides  memorial 
headstones  and  markers  for  individual 
deceased  veterans  and  eligible 
dependents,  but  not  for  groups  of  two  or 
more  individuals  whose  remains  have 
not  been  recovered  or  identified.  The 
effect  of  this  amendment  is  to  provide 
memorial  monuments  for  such  groups 
when  members  of  the  group  have 
perished  in  a  common  military  event,  if 
requested  by  next  of  kin.  Documentary 


evidence  must  be  forwarded  from  the 
respective  branch  of  service 
(Departments  of  Air  Force,  Army,  and 
Navy,  the  Coast  Guard,  and  the  Marine 
Corps)  historical  center  to  support  the 
request  for  group  memorial  monuments. 
EFFECTIVE  DATE:  September  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Vogel,  Director,  Program 
Analysis  and  Planning  Service  (403C), 
Office  of  Memorial  Programs,  National 
Cemetery  System,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  275- 
1206. 

SUPPt.EMENTARV  INFORMATION:  On 
pages  1440  through  1442  of  the  Federal 
Register  of  January  14, 1992,  there  was 
published  a  notice  of  intent  to  amend  38 
CFR  part  1  to  provide  for  group 
memorial  monuments  in  national 
cemeteries. 

Interested  people  were  given  30  days 
in  which  to  submit  comments.  The 
Department  of  Veterans  Affairs  received 
one  comment.  The  writer  suggested  that 
the  proposal  be  changed  so  VA  would 
honor  a  request  for  a  group  memorial 
monument  made  by  the  respective 
military  service  historical  center  rather 
than  by  the  next  of  kin.  The  writer  is 
concerned  that  for  events  occurring  in 
the  early  years  of  our  Nation's  history    . 
next  of  kin  may  not  exist. 

We  believe  that  the  definition  of  next 
of  kin  for  group  memorial  monuments  to 
include  lineal  descendants  is  sufficient 
(see  §  1.633(a)(3)).  While  the  request 
must  come  from  a  next  of  kin,  only  one 
next  of  kin  need  make  the  request.  By 
their  nature,  group  events  include  two  or 
more  people  and  we  believe  that  a  next 
of  kin  under  our  definition  will,  in  all 
likelihood,  exist. 

The  writer  also  suggests  that  by  use  of 
the  term  "non-recoverable  and  non- 
identified"  the  concept  of  a  next  of  kin  is 
precluded.  The  group  memorial 
monument  is  to  memorialize  specific 
persons.  While  the  remains  of  those  who 
lost  their  lives  in  a  common  event  may 
not  be  recovered  or  identified,  the 
military  services  historical  centers  will 
have  the  names  of  those  who  took  part 
in  the  common  event. 

VA  appreciates  the  comments  offered, 
and  is  publishing  the  regulations  as 
final.  Between  the  date  of  publication  of 
the  proposed  rule  and  this  final  rule.  VA 
has  begun  to  use  the  term  "headstone  or 
marker"  when  referring  to  individual 
memorials  and  the  term  "monuments" 
when  referring  to  group  memorials. 

Executive  Order  12291 

This  final  rule  is  considered  nonmajor 
under  the  criteria  of  Executive  Order 
12291.  Federal  Regulation.  It  will  not 


have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  FlexibiHty  Act 

The  Secretary  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  FlexibiHty  Act,  5  U.S.C.  601- 
612.  The  final  rule  will  concern  only  a 
small  group  of  veterans  who  will  be 
honored  by  the  placement  of  group 
memorial  monuments  in  selected 
national  cemeteries.  This  regulation 
imposes  no  regulatory,  administrative, 
or  paperwork  burdens  on  any  type  of 
small  entity. 

Catalog  of  Federal  Domestic 
Assistance  Number  for  programs 
affected  by  this  regulation  are  64.200, 
64.201  and  64.202. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedures.  Cemeteries,  Claims,  Privacy, 
Security  measures. 

Approved:  August  21. 1992. 
Edward  |.  Derwinski, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  1,  General,  is 
amended  as  follows: 

PART  1->GENERAL  PROVISIONS 

1.  The  authority  citation  for  chapter  1. 
SS  1.600  to  1.632  continues  to  read  as 
follows: 

Authority:  38  U.S.C.  501,  unless  otherwise 
noted. 

2.  In  §  1.630.  paragraph  (c)  is  revised 
and  an  authonfy  citation  is  added  to 
read  as  follows: 

S  1.630    Headstone*  and  merhcrt. 
*         •        •         •        • 

•(c)  A  memorial  headstone  or  marker 
furnished  for  a  deceased  veteran  by  the 
Government  may  be  erected  in  a  private 
cemetery  or  in  a  national  cemetery         ^2 
section  established  for  this  purpose.  Th^^ 
headstones  or  markers  for  national 
cemeteries  will  be  of  the  standard 
design  authorized  for  the  cemetery  in 
which  they  are  to  be  erected.  In  addition 
to  the  authorized  inscription,  the  words 
"In  Memory  Of*  are  mandatory. 
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(Authority:  :BU5.C  501) 

3.  In  S  1.63  [.  an  authority  citation  is 
added  at  the  lend  of  the  section  to  read 
as  follows; 

§  1.631    Ellg4''»ty  'or  headstone  or  marker. 


{Authority: 

4.  Section 
citation  are 


;  8  U.&.C.  2306) 

[.633  and  its  authority 
dded  to  read  as  follows; 


Evidence  used  to  estabhsh  and 
determine  eligibility  for  a  group 
memorial  monument  will  conform  to 
paragraph  (a)(4)  of  this  section. 

(Authority:  38  U.S.C.  501.  2403) 

[FR  Doc.  92-23115  Filed  9-23-92;  8:45  am] 
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§  1.633    Groi  p  memorial  monuments. 

(a)  Definit  ons  of  terms.  For  the 
purpose  of  tl  is  section,  the  following 
definitions  a  jply: 

(1)  Group-  -all  the  known  and 
unknown  de  id  who  perished  in  a 
common  mil  tary  event. 

(2)  Memor  al  Monument — a 
monument  c  )mmemorating  veterans, 
whose  rema  ns  have  not  been  recovered 
or  identified  Monuments  will  be 
selected  in  accordance  with  policies 
estabhshed  mder  38  CFR  1.630. 

(3)  Next  o  kin — recognized  in  order 
Surviving  spouse;  children,  according  to 
age;  parents  including  adoptive, 
stepparents,  and  foster  parents;  brothers 
or  sisters,  in  ::luding  half  or  stepbrothers 
and  stepsisters;  grandparents; 
grandchildran;  uncles  or  aunts;  nephews 
or  nieces;  cc  usir.s;  and/or  other  Hneal 
descendent 

(4)  Docuii  entary  evidence — Official 
documents,  Tcords,  or  correspondence 
signed  by  ai  i  Armed  Services  branch 
historical  ce  nter  representative  attesting 
to  the  accur  icy  of  the  evidence. 

(b)  The  S<  cretary  may  furnish  at 
government  expense  a  group  memorial 
monument  i  pon  request  of  next  of  kin. 
The  group  n  emorial  monument  will 
commemors  te  two  or  more  identified 
members  of  the  Armed  Forces,  including 
their  reseri'i !  components,  who  died  in  a 
sanctioned  :ommon  military  event,  (e.g., 
battle  or  otl  er  hostile  action,  bombing 
or  other  exp  losion.  disappearance  of 
aircraft,  ves  sel  or  other  vehicle)  while  in 
active  milit  iry,  naval  or  air  service,  and 
whose  rem.  ins  were  not  recovered  or 
identified,  \  leTf  buried  at  sea.  or  are 
otherwise  u  tiavailable  for  interment. 

(c)  A  groi  p  memorial  monument 
furnished  b  ,'  VA  may  be  placed  only  in 
a  national  <  emetery  in  an  area  reserved 
for  such  pu  pose.  If  a  group  memorial 
monument  las  already  been  provided 
under  this  i  egulalion  or  by  any 
govemmen  al  body.  e.g..  the  American 
Battle  Mon  unents  Commission,  to 
comraemor  ite  the  dead  from  a  common 
mihtary  event,  an  additional  group 
memorial  n  lonument  will  not  be 
provided  b;  t  VA  for  the  same  purpose. 

(d)  Appli:ation  for  a  group  memorial 
monument  shall  be  submitted  in  a 
manner  sp4  dfied  by  the  Secretary. 


ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 1-1-5532;  FRL-4506-91 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Texas; 
Revisions  to  Votatile  Organic 
Compound  Reasonably  Available 
Control  Technology  Rules 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  Today's  notice  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  as  submitted 
by  the  Governor  on  the  following  day's: 
March  5, 1990;  July  16. 1990;  May  10. 
1991;  and  September  30. 1991.  These 
revisions  consist  of  changes  to  the 
Texas  Air  Control  Board  (TACB). 
Regulation  V  (31  TAC  Chapter  115). 
"Control  of  Air  Pollutants  from  Volatile 
Organic  Compounds".  This  rulemaking 
is  necessary  because  EPA  found  that  the 
Texas  SIP  was  substantially  inadequate 
to  achieve  compliance  with  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  following  eight  counties: 
Brazoria,  Dallas,  El  Paso,  Galveston. 
Harris,  Jefferson.  Orange,  and  Tarrant. 
On  May  26, 1988,  EPA  advised  the  State 
of  Texas  that  its  ozone  SIP  was 
inadequate  and  that  certain  regulations 
identifying  reasonably  available  control 
technology  (RACT)  for  volatile  organic 
compounds  (VOC)  were  deficient  (SIP 
call).  EPA  notified  the  State  that  it  must 
correct  those  deficiencies  as  part  of  its 
effort  to  develop  an  adequate  SIP.  On 
November  15. 1990.  the  Clean  Air  Act 
was  amended  to  require  correction  of 
the  deficiencies  as  identified  by  EPA 
(section  182(a)(2)(A)).  The  intended 
effect  of  this  action  is  to  approve  the 
revised  VOC  RACT  rules  for  the  Texas 
SIP  as  it  applies  to  the  above  counties 
because  these  rules  are  consistent  vdth 
the  requirements  of  the  SIP  call  and 
section  182(a)(2)(A)  of  the  amended  Act 
This  action  is  being  taken  under  section 
110  and  Part  D  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  October  26. 1992. 
ADDRESSES:  Copies  of  the  doounents 
relevant  to  this  action  are  available  for 


public  inspection  during  normal 

business  hours  at  the  following 

locations: 

U.S.  Environmental  Protection  Agency. 

Region  6  (6T-AP).  1445  Ross  Avenue. 

Dallas,  Texas  75202-2733. 
Texas  Air  Control  Board.  12124  Park  35 

Circle.  Austin.  Texas  76753. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  M.  Moran.  EPA  Region  6,  Air 
Programs  Branch,  telephone  (214)  655- 
7254. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  on  November 
24. 1987.  EPA's  Proposed  Post-1987 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continued  exceedances  of  the  ozone 
standard  in  certain  Texas  areas  and  that 
a  "SIP  call"  would  be  issued  (See  52  FR 
45044).  A  SIP  call  is  a  finding  by  EPA 
that  the  SIP  does  not  provide  for 
attainment  by  the  required  date.'  On 
May  26. 1988,  EPA  sent  a  letter  to 
William  P.  Clements.  Jr..  Governor  of 
Texas,  pursuant  to  section  110(a)(2)(H) 
of  the  pre-amended  Clean  Air  Act, 
notifying  the  State  that  the  Texas  SIP 
was  substantially  inadequate  to  achieve 
the  National  Ambient  Air  Quality 
Standard  (N.\AQS)  for  ozone  in  certain 
areas  of  the  State.  EPA  requested  the 
State  to  respond  to  the  SIP  call  in  two 
phases.  Pursuant  to  the  first  phase,  the 
State  was  to:  (1)  Correct  identified 
deficiencies  in  the  existing  SIFs  VOC 
regulations;  (2)  adopt  VOC  regulations 
previously  required  or  committed  to  but 
never  adopted;  and  (3)  update  the  areas' 
base  year  emissions  inventory.  These 
requirements  were  clarified  in  a  June  9. 
1988.  letter  from  William  B.  Hathaway. 
Director  of  the  EPA  Region  6  Air. 
^  Pesticides  and  Toxics  Division,  to  Allen 
Eli  Bell,  Executive  Director  of  the  Texas 
Air  Control  Board  (TACB). 

On  November  15. 199a  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
Public  Law  101-549, 104  Stat.  2399. 
codified  at  42  U.SC.  7401-7671q.  Under 
the  amended  Act  those  areas  that  were 
designated  nonattainment  before 
enactment  of  the  Amendments,  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 


•  Under  the  pre-amended  Act.  section  110(a)(2)(H1 
provided  foe  a  finding  by  the  Administrator  that  a 
"plan  is  iubstantially  inadequate  to  achieve  the 
[NAAQS]."  This  provision  was  carried  forth  under 
the  amended  Act.  la  addition,  section  110(k)(S)  of 
the  amended  Act  reinforees  the  Agency's  authority 
to  make  such  •  finding. 


• 
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of  enactment  were  required  to  meet  the 
section  182(a)(2)(A)  RACT  fix-up 
requirement  by  May  15, 1991."  Under 
section  182(a)(2)(A),  those  areas  were 
required  to  correct  RACT  as  it  was 
required  under  pre-amended  section 
172(b)  as  that  requirement  was 
interpreted  in  pre-amendment 
guidance.^  As  part  of  the  SIP  call,  EPA 
identified  deficiencies  in  the  existing 
VOC  RACT  regulations  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  In  response  to  the 
Post-1987  SIP  call  requirement  to  correct 
VOC  RACT  rule  deficiencies,  the 
Governor  submitted  revisions  to  TACB 
Regulation  V  on  the  following  dates: 
March  5, 1990;  July  16, 1990;  May  10, 
1991;  and  September  30, 1991. 

The  TACB  adopted  revisions  to  the 
VOC  RACT  rules  in  a  series  of  actions. 
On  March  29, 1988,  the  Governor  of 
Texas  submitted  revisions  to  TACB 
Regulation  V  intending  to  satisfy  a 
commitment  in  the  1982  Harris  County 
SIP  to  adopt  Set  III  CTGs.  as  published 
by  EPA.*  However,  EPA  is  not  taking 
action  on  the  March  29, 1988,  submittal 
because  the  revisions  contained  therein 
have  been  substantially  revised  and 
recodified  in  subsequent  submittals  that 
revised  Regulation  V  for  the  following 
eight  counties:  Brazoria,  Dallas,  El  Paso. 
Galveston,  Harris,  Jefferson,  Orange, 
and  Tarrant. 

In  a  letter  dated  March  5. 1990,  the 
Governor  of  Texas  noted  the  repeal  of 
TACB  Regulation  V  (31  TAG  Chapter 
115)  as  it  existed  and  submitted  for 
incorporation  into  the  SIP  the  new 
Regulation  V,  adopted  by  TACB  on 
December  8, 1989.'  The  second 
submittal,  dated  July  16, 1990,  contained 
subsequent  revisions  to  Regulation  V  as 
adopted  }une  22. 1990.  All  but  one 
portion  of  the  July  16, 1990,  submittal 
was  already  approved  by  EPA  on 


*  The  classification  of  areas  in  Texas  is  as 
follows:  Dallas-Fort  Worth  ar«a — moderate; 
Beaumont-Port  Arthur  area — serious:  El  Paso  area — 
serious;  HoustoD-Galveston-Brazoria  area — severe. 

*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions^of  the  Post-1987 
ozone  and  carbon  moryoxide  policy  that  concern 
RACT.  52  FR  45044  (.November  24. 1887):  the 
Blucbook.  "Issues  Relating  to  VOC  Regulation 
Outpoints.  Deficiencies  and  Deviations, 
Clarification  to  Appendix  D  of  November  24, 1987 
FaJaial  Register  Notice"  (for  which  notice  of- 
availability  was  published  io  the  Federal  Rejiitor 
on  May  25, 1988);  and  the  existing  CTGs. 

*  See  August  3. 1984.  Federml  Ragistv  notice  (49 
FR  31088). 

'  El'A  has  already  taken  action  on  a  portion  of 
the  March  5. 1990,  submittal.  That  portioa 
Subchapter  C  Volatile  Orgaaic  Compound 
Marketing  Operations,  Control  of  Reid  Vapor 
Pressure  of  Gasoline,  was  approved  on  August  3, 
1990  (55  FR  31584). 

*  The  )uly  16. 1990,  submittal  included  revisions  to 
Regulation  V.  Subchapter  E'  SohvenI  Using 


October  12. 1990  (55  FR  41523). ,"  The 
third  submittal,  dated  May  10, 1991, 
contained  corrections  to  Regulation  V  as 
adopted  on  that  day.  The  fourth 
submittal,  dated  September  30, 1991, 
contained  revisions  to  TACB  Regulation 
V,  which  the  State  adopted  on 
September  20, 1991,  including  capture 
efficiency  test  methods. 

On  April  14, 1992  (57  FR  12903),  EPA 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  to 
approve  the  above  rules  into  the  Texas 
State  Implementation  Plan  because  they 
corrected  the  specified  deficiencies 
identified  under  the  SIP  call  and 
satisfied  the  requirements  of  section 
182(a)(2)(A)  of  the  Clean  Air  Act.  For  a 
complete  discussion  of  EPA's  evaluation 
of  the  submitted  rules,  the  reader  is 
directed  to  the  Federal  Register  notice 
referenced  above.  It  should  be  noted 
that  the  notice  of  proposed  rulemaking 
incorrectly  hsted  the  fourth  Governor's 
submittal  date  as  September  10, 1991; 
the  correct  submittal  date  is  September 
30. 1991.  EPA  provided  a  30-day 
comment  period  on  the  notice  of 
proposed  rulemaking.  No  adverse  pubhc 
comments  were  received. 

ACTION:  EPA  approves  revisions  to  the 
Texas  State  Implementation  Plan  as 
submitted  by  the  Governor  on  March  5, 
1990.  July  16, 1990,  May  10. 1991  and 
September  30, 1991.  These  revisions  to 
the  VOC  RACT  rules  satisfy  the 
requirements  of  the  May  26, 1988,  SIP 
call  and  the  RACT  fix-up  requirements 
of  section  182(a)(2)(A)  of  the  amended 
Act.  The  recodification  meets  the 
requirements  of  section  110  and  part  D 
of  the  Clean  Air  Act,  as  amended. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq..  EPA  must  prepare  a 
regulatory  flexibiHty  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604, 
Alteynatively,  EPA  may  certify  that  the 
rule  «yill  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  1,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 


Processes,  Surface  Coating  Processes,  section 
115,421, 115,425,  and  115,429.  For  additional 
information  see  the  October  12. 1990.  Federal 
Register  (55  FR  41523), 


approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  federal  SIP-approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  fiexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  the  slate 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  US. 
E.P.A..  427  U.S.  248,  256-«8  (S,  Ct,  1976): 
42  U.S.C.  S  7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Today's  action  makes  final  the  action 
proposed  on  April  14, 1992.  at  57  FR 
12903,  As  noted  elsewhere  in  this  notice. 
EPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  from  Table  1 
to  Table  2  under  the  processing 
procedures  established  at  54  FR  2214. 
January  19, 1989. 

This  action  has  been  classified  as  a     ^ 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
established  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years  (54 
FR  2222).  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions,  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EJ'A's  request. 
Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  23, 1992.  Filing  a. 
petition  for  reconsideration  of  this  final 
rule  by  the  Administrator  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
'  for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
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enforce  its  requirements  (see  section 

307(b)(2)). 

list  of  Sufa  jects  in  40  CFR  Part  52 

Air  poUi  tion  control.  Hydrocarbons. 
Incorporat  on  by  reference.  Ozone. 
Reporting  and  recordkeeping 
requiremeits,  Volatile  organic 
compounds. 

Dated:  Se  ptember  9. 1992. 
|oe  D.  WinI  le. 
Acting  Regi  jnal  Administrator. 

40  CFR  >art  52  is  amended  as  follows: 

1.  The  a  jthority  citation  for  Part  52 
continues  to  read  as  follows: 

Authoritj :  42  U.SC  7401-7671q. 

PART  52- -{AMENDED] 
Subpart  S  5— Texas 


2. 
adding 
follows 


Sectidn  52.2270  is  amended  by 
pa  agraph  (c)(77)  to  read  as 


§  52-2270 


(c)* 

(77) 
Board 
115). 
Volatile 
submittet 
1990.  July 
Septemb^ 

(i) 

(A) 
Board 
115), 
Volatile 
adopted 
on 

(B) 
Board 
115), 
Volatile 
adopted 


Re\  isions 


Decen  ber 
Rev  ; 
Re  J 
ri 
Ors 


2  J 


on  June 
115.425(1 

(C) 
dpard 
115 

Volatile 
adopted 
on  May 
coating, 
volatile 
gallon  of 
exempt 
organic 
solids 
compouijd 
introduc  ory 
115.116{^) 
115. 

115.122( 
115 

115.132( 
il5.139{i 


Identification  of  plan. 


to  Texas  Air  Control 
Reflation  V  (31  TAC  Chapter 
ConI  rol  of  Air  Pollution  from 
C  rganic  Compoiuids.  were 
by  the  Governor  on  March  5. 
16. 1990.  May  10. 1991.  and 
30. 1991. 
Incohjoration  by  reference. 
Rev  isions  to  Texas  Air  Control 
Re  ulation  V  (31  TAC  Chapter 
Con  rol  of  Air  Pollution  from 
( irganic  Compounds,  as 

the  Texas  Air  Control  Board 
8. 1989. 
Revisions  to  Texas  Air  Control 
lulation  V  (31  TAC  Chapter 
Control  of  Air  Pollution  from 
■ganic  Compounds,  as 
ly  the  Texas  Air  Control  Board 

1990: 115.425(1)(D)  and 
(E). 
Revisions  to  Texas  Air  Control 
Re  gulation  V  (31  TAC  Chapter 
Con  trol  of  Air  Pollution  from 
I  )rgaaic  Compounds,  as 
jy  the  Texas  Air  Control  Board 
1991;  115.010— Definitions  for 
I  loating  line,  leak,  pounds  of 

<  rganic  compounds  (VOC)  per 
coating  (minus  water  and 

ivents),  pounds  of  volatile 

<  ompounds  (VOC)  per  gallon  of 
p!  inting  line,  volatile  organic 

(VOC),  115.112(c).  115.114 
,  paragraph.  115.114(3), 
I.  il5.116(3)(B)  through 
116(:f)(D).  115.119(a)(1),  115.119(a)(2), 

)(3),  115.126(1  )(B)  through 
126{^)(E).  115.129(a)(1),  115.129(a)(2), 
)(4),  115.136. 115.139(a)(1). 
)(2).  115.212(a)(4).  115.212(a)(5). 


115.212(a)(6).  115.215(5).  115.216(2)(B) 
through  115.216(2)(D).  115.219(a)(1) 
through  115.219(a)(3).  115.222(7)  through 
115.222(9).  115.229(1).  115.229(2).  115.239. 
115.315(2).  115.316(1)(A)  through 
115.316(1)(D).  the  repeal  of  115.317. 
115.319(1).  115.319(2).  115.322(4). 
115.324(1)(A).  115.324(1)(B).  115.324(2)(A) 
through  115.324(2)(E),  115.325(2). 
115.327(1)  through  115.327(5).  115.329 
introductory  paragraph.  115.329(1), 
115.329(2)  115.332  introductory 
paragraph,  115.332(4),  115.334(1)(D), 
115.334(1)(E),  115.334(2),  115.335 
introductory  paragraph,  115.335(2), 
115.336  introductory  paragraph. 
115.337(1)  through  115.337(5),  115.339. 
115.342(4).  115.344(1)(D).  115.344(1){E). 
115.344(2).  115.345(2).  115.347(1)  through 
115.347(6).  115.349. 115.417(3)  through 
115.417(6).  115.419(1)  through  115.419(3). 

115.421  introductory  paragraph. 
115.421(1)  through  115.421(8](B) 
introductory  paragraph.  115.421(8)(C) 
through  115.421(9)(A)(v).  115.421(9)(C), 

115.422  introductory  paragraph. 
115.422(1),  115.422(1)(A)  through 
115.422(1)(C).  115.422(2).  115.423(2) 
through  115.423(4),  115.424  introductory 
paragraph,  115.424(1)  through  115.424(3), 
115.425(2).  115.425(3)(B)(i). 
115.425{3)(B)(iii).  115.426  introductory 
paragraph,  115.426(2),  115.426(2)(A)(ii) 
through  115.426(2)(A)(iv),  115.426(3), 
115.427(6).  115.427(6)(A).  115.427(6)(B), 
115.427(7),  115.429(1),  115.429(2)(A), 
115.429(2)(B),  115.432  introductory 
paragraph.  115.432(1).  115.432(1)(A) 
through  115.432(l)(C)(iii),  115.432(2). 
115.432(3).  115.435(5)  through  115.435(7), 
115.436(3)(B)  through  115.436(3)(D). 
115.437(1).  115.437(2).  115.439(1). 
115.439(2).  115.512(3).  115.519. 115.532(5). 
115.536(2)(A)(ii)  through 
115.536(2)(A|(iv},  115.537(5).  115.537(6). 
115.539(1).  115.539(2). 

(D)  Revisions  to  Texas  Air  Control 
Board  Regulation  V  (31  TAC  Chapter 
115),  Control  of  Air  Pollution  from 
Volatile  Organic  Compounds,  as 
adopted  by  the  Texas  Air  Control  Board 
on  September  20. 1991: 115.010— 
Definitions  for  capture  efficiency, 
capture  system,  carbon  adsorber,  carbon 
adsorption  system,  control  device  and 
control  system,  115.126(1).  115.129(a)(3). 
115.136. 115.139(a)(2).  115.224(2). 
115.229(2),  115.422(2),  115.423(3), 
115.425(4)  through  115.425(4)(C)(iii), 
115.426(3),  115.426(4),  115.429(2)(C), 
115.435  introductory  paragraph, 
115.435{7)  through  115.435(7)(C)(iii), 
115.435(8).  115.436(6).  115.439(2). 

(FR  Doc.  92-23257  Filed  9-23-92;  8:45  am] 

aiLUMG  CODE  6$60-S0-N 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  67 
[CGO  89-007bl 

RIN211S-AD60 

Documentation  of  Vessels;  Recording 
of  Instruments;  Citizenstilp 
Declarations 


agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is  issuing 
this  final  rule  to  amend  its  regulations 
requiring  the  filing  of  a  Declaration  of 
Citizenship  (MA-899)  in  connection  with 
the  filing  and  recording  of  certain 
instruments  affecting  the  title  to 
documented  vessels.  The  purpose  of  this 
change  is  to  conform  Coast  Guard 
regulations  to  those  of  the  Maritime 
Administration,  to  reduce  uncertainty  as 
to  the  validity  of  those  instruments,  and 
to  reduce  the  paperwork  burden  upon 
the  public. 

dates:  This  final  rule  is  effective 
September  24. 1992. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  L  Willis,  Chief.  Vessel 
Documentation  and  Tonnage  Survey 
Branch.  Merchant  Vessel  Inspection  and 
Documentation  Division.  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  (202)  267- 
1492. 

Normal  office  hours  are  between  7 
a.m.  and  3:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

A  notice  of  proposed  rulemaking  was 
published  March  26. 1992  [57  FR  15044], 
with  a  90  day  comment  period  that 
closed  June  24, 1992.  That  notice 
included,  among  other  things,  a  proposal 
to  amend  the  specific  regulation  which 
is  the  subject  of  this  final  rule.  This 
rulemaking  conforms  the  Coast  Guard's 
rules  concerning  the  submission  of 
Declarations  of  Citizenship  (MA-899)  to 
the  final  rule  published  by  the  Maritime 
Administration  on  June  3. 1992  (57  FR 
23470).  Because  this  final  rule  conforms 
otherwise  conflicting  procedure  between 
two  federal  agencies,  and  relieves  the 
public  of  a  significant  paperwork 
burden,  the  Coast  Guard  has  determined 
that  good  cause  exists  under  5  U.S.C 
553(d).  for  making  this  rulemaking 
effective  in  less  than  30  days  after 
publication. 

Drafting  Information 

The  principal  authors  of  this 
regulation  are  Thomas  L.  Willis,  Project 
Manager,  and  Lieutenant  Commander 
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Don  M.  Wrye,  Pro)ecl  Counsel.  Office  of 

Chief  Counsel. 

Background 

On  November  28. 1988,  Congress 
enacted  Public  Law  100-710  (the 
"Codification  Act")  which,  among  other 
things,  amended  and  codified  the  Ship 
Mortgage  Act.  1920  into  46  U.S.C. 
chapter  313  and  amended  the  Shipping 
Act,  1916  (46  app.  U.S.C.  808).  The 
Codification  Act  was  the  subject  of 
technical  corrections  ("Corrections") 
when  Congress  enacted  Public  Law  101- 
225.  Both  the  Codification  Act  and  the 
Corrections  introduced  significant 
changes  which  are  at  variance  with  the 
former  law  and  with  existing  Coast 
Guard  regulations. 

Most  of  the  provisions  of  the 
Codification  Act  which  require  changes 
to  the  Coast  Guard's  regulations  became 
effective  on  January  1, 1989.  Certain  of 
the  changes  were  unequivocal  and  were 
implemented  by  an  interim  final  rule 
published  OcU;i»er  12, 1989  (54  FR 
41835).  The  interim  final  rule  was 
adopted  as  final  in  a  rulemaking 
published  January  10, 1991  (56  FR  960). 

Other  statutory  revisions,  some  of 
which  became  effective  on  January  1. 
1989,  and  others  which  became  effective 
on  January  1, 1990,  require  a  more 
considered  approach,  including  the 
opportunity  for  public  comment.  These 
latter  changes  were  the  subject  of  a 
notice  of  proposed  rulemaking  published 
March  26, 1992  (57  FR  10544). 

In  addition  to  requiring  changes  in  the 
Coast  Guard's  regulations,  the 
Codification  Act  also  required  changes 
in  rules  administered  by  the  Maritime 
Administration  affecting  the  transfer  of 
documented  vessels.  Those  rule,  which 
are  set  forth  in  46  CFR  part  221  were  the 
subject  of  an  interim  final  rule  published 
on  February  2. 1989  {54  FR  5382, 
amended  at  54  FR  8195).  bi  addition,  the 
Maritime  Administration  published  a 
notice  of  proposed  rulemaking  on  April 
13. 1990  (55  FR  14040).  and  a  second 
interim  final  rule  on  July  3, 1991  (56  FR 
30656).  Following  a  comment  period,  the 
Maritime  Administration  published  a 
final  rule  on  June  3, 1992  (57  FR  23470). 
That  rule  is  at  variance  with  current 
Coast  Guard  requirements  with  regard 
to  the  requirement  to  file  Declarations  of 
Citizenship  with  certain  instruments 
affecting  the  tide  of  documented  vessels. 

The  purposes^f  this  final  rule  are  to 
conform  the  Coast  Guard's  regulations 
to  those  of  the  Maritime  Administration, 
to  reduce  uncertainty  regarding  the 
validity  of  certain  instnunents.  and  to 
allow  the  Coast  Guard  to  immediately 
eliminate  a  needless  paperwork  burden 
on  the  pubhc  estimated  at  19,600  hours 
per  year. 


The  changes  implemented  by  this 
rulemaking  parallel  changes  proposed 
by  the  Coast  Guard  in  its  notice  of 
proposed  rulemaking  published  March 
26, 1992  (57  FR  10544).  Many  of  the 
changes  proposed  in  that  notice  were 
.  the  subject  of  comments  which  must  be 
considered  before  a  final  rule  may  be 
issued. 

Discussion  of  Comments 

Four  comments  were  received 
concerning  the  proposal  to  significantly 
reduce  the  requirement  for  filing  of 
citizenship  declarations.  All  were  from 
commercial  services  which  file 
applications  for  docimientation  related 
services  on  behalf  of  vessel  owners. 
Three  absolutely  opposed  the  lessened 
requirement  for  submitting  declarations 
of  citizenship.  One  stated  that  when 
evidence  of  citizenship  cannot  be 
presented  the  vessel  should  be 
registered  under  a  state  system  which  is 
"better  equipped  to  handle  such 
vessels. "  Another  noted  that  while  the 
Coast  Guard  might  "prefer  not  having  to 
keep  declarations  of  citizenship  on  file 
•  *  *  [that]  most  services  will  continue 
to  obtain  them  *  *  *  in  the  event  (that]  a 
[cjoastwise  or  Great  Lakes  endorsement 
was  (sic)  to  be  obtained."  The  third 
objection  stated  that  the  lack  of  the 
requirement  for  a  form  "proving 
citizenship  might  open  up  opportunities 
for  fraudulent  appUcations  to  be  made 
by  |non-citizens)." 

The  only  other  comment  on  this 
section  supported  elimination  of  the 
requirement  for  a  formal  declaration  of 
citizenship,  but  noted  that  as  long  as  the 
Jones  Act  is  in  effect,  evidence  of 
citizenship  for  all  persons  in  the  chain  of 
title  should  be  collected. 

The  Coast  Guard  disagrees  with  all 
four  comments.  The  sole  statutory  basis 
for  requiring  the  filing  of  a  declaration  of 
citizenship  is  to  demonstrate  that  there 
has  been  no  violation  of  section  9  of  the 
Shipping  Act,  1916  (46  U.S.C  app.  808), 
which  requires  approval  of  the  Maritime 
Administrator  for  certain  vessel 
transfers.  Where  approval  is  not 
required  by  statute,  or  has  been  granted 
by  regulation,  there  is  no  statutory  basis 
to  require  such  filings. 

The  only  other  purpose  which  might 
be  remotely  served  by  the  filing  of  s 
declaration  of  citizenship  would  be  to 
demonstrate  coastwise  eligibility  of  the 
vessel  in  those  cases  where  some  person 
who  has  not  applied  for  documentation 
has  owned  the  vessel.  Although  some 
evidence  that  such  persons  were  U.S. 
citizens  at  the  time  of  vessel  ownership 
would  be  required  in  the  event  that 
application  was  made  for  a  coastwise 
endorsement,  declarations  of  citizenship 
are  not  the  sole  means  for  making  that 


determination.  Moreover,  there  is  simply 
no  justification  for  routinely  requiring 
such  filings  on  the  premise  thai  there  is 
a  possibiHty  that  some  future  vessel 
owner  might  decide  to  apply  for  a 
coastwise  endorsement,  especially 
where  failure  to  make  such  filings  has 
the  potential  to  invahdate  a  bill  of  sale, 
mortgage,  or  other  instrument  of 
conveyance  of  a  documented  vessel 

The  suggestion  that  filing  a 
declaration  of  citizenship  proves  that  an 
applicant  for  documentation  is  a  citizen 
is  fallacious.  All  applicants  for 
documentation  must  provide  citizenship 
data  on  form  CG-1258.  There  is  no 
reason  to  believe  that  anyone  who 
falsifies  one  form  would  not  also  file  a 
false  declaration  of  citizenship.' 

In  the  interest  of  avoiding  needless 
delay,  this  final  rule  amends  47  CFR 
67.29-11  of  the  Coast  Guard's  current 
regulations.  When  the  Coast  Guard  has 
completed  its  analysis  of  comments  and 
promulgated  a  complete  fmal  rule 
implementing  the  revision  of  46  CFR 
part  67,  it  is  anticipated  that  the  section 
will  be  renumbered  in  accordance  with 
the  numbering  scheme  proposed  in  the 
notice  of  proposed  rulemaking. 

Discussion  of  the  Regulation 

Section  67.29-11  is  amended  to 
provide  that  it  is  not  necessary  to  file  a 
citizenship  declaration  for  transactions 
involving  a  vessel  operated  solely  as  a 
fishing,  fish  processing,  or  fish  tender 
vessel,  or  as  a  recreational  vessel  or 
bothi  The  filing  requirement  is  waived 
for  all  transactions  for  which  the 
Maritime  Administration  has  given 
general  approval  in  46  CFR  part  221.  A 
new  paragraph  (e)  in  §  67.2^11  requires 
that  when  an  instrument  which  effects  a 
transfer  of  interest  in  a  documented 
vessel  requiring  written  approval  of  the 
Maritime  Administrator  is  presented  for 
filing;  evidence  of  that  written  approval 
must  also  be  presented.  The  requirement 
to  present  such  evidence  is  not  new  and 
merely  codifies  existing  practice. 

In  addition  to  eliminating  needless 
paperwork,  this  amendment  to  46  CFR 
67.29-11  is  required  to  eliminate  an 
uncertainty  which  may  arise  with  regard 
to  the  validity  of  an  instrument 
transferring  title  to  a  documented 
vessel.  Paragraph  (c)  of  46  U.S.C.  31306 
states  that.  "Except  as  provided  by  the 
Secretary,  an  instrument  transferring  an 
interest  in  a  vessel  is 'not  valid  against 
any  person  until  the  declaration  [of 
citizenship)  required  by  this  section  has 
been  filed."  (emphasis  added)  Both  the 
Coast  Guard  and  the  Maritime 
Administration  are  agencies  of  the 
Department  of  Transportation  to  which 
the  Secretary  has  delegated  certain 
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responsibil 


.„„^ ties  having  to  do  with 

documente  1  vessels.  The  effect  of  the 
words  "Ex^epl  as  provided  by  the 
Secretary"  is  ambiguous  at  best  if  each 
agency  has  a  different  requirement  for 
filing  of  cit  zenship  declarations.  An 
instniment  for  which  no  citizenship 
declaratior  is  filed  might  be  deemed 
valid  undei  the  new  Maritime 
Administrs  tion  rule,  but  deemed  not  to 
be  valid  ur  der  the  Coast  Guard's  current 
regulations .  If.  for  example  two 
mortgages  were  filed  on  successive 
days,  and  ( mly  the  second  was 
accompanied  by  a  citizenship 
declaratioi .  it  might  be  argued  that 
under  the  <  loast  Guard's  regulation,  only 
the  second  mortgage  was  actually  vaUd; 
on  the  oth<  r  hand,  if  the  n:les  of  the 
Maritime  /  .dministration  are  followed, 
both  mortj  ages  are  valid,  and  the 
second  mo  rtgage  would  normally  be 
subsidiary  to  the  first.  Such  uncertainty 
obviously  wses  potential  problems  for 
persons  se  H^ing  to  finance  vessels  and 
invites  litii  Ation. 

Regulator]  Evaluation 

This  rul(  making  has  been  determined 
not  to  be  ii  major  rule  under  Executive 
Order  12211.  but  it  is  significant  under 
the  DOT  r  igulatory  policies  and 
procedure  i  (44  FR  11034;  February  26. 
1979).  The  Coast  Guard  expects  the 
costs  of  th  s  rulemaking  to  be  minimal 
since  it  is  )rocedural  and  administrative 
in  nature  i  nd  eliminates  a  paperwork 
burden  on  the  public. 

Small  Eiit  ties 

in  accoi  dance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  the 
Coast  Guc  rd  has  considered  whether 
this  rulem  iking  will  have  a  significant 
economic  impact  on  a  substantial 
number  o  small  entities.  "Small 
entities"  i  iclude  independently  owned 
and  operated  small  businesses  that  are 
not  domir  ant  in  their  field  and 
otherwise  qualify  as  "small  business 
concerns'  under  section  3  of  the  Small 
Business  Vet  (15  U.S.C.  632). 

Althouj  h  the  rulemaking  will  apply  to 
a  substan  :ial  number  of  small  entities, 
the  rule  ii  procedural  and  administrative 
in  nature.  By  eliminating  certain 
recordke<  ping  and  reporting 
requirem(  nts  this  rulemaking  reduces 
the  requii  ements  imposed  on  the 
affected  i  mall  entities.  Therefore,  the 
Coast  Guurd  certifies  under  5  U.S.C. 
605(b)  thi  t  this  rulemaking  will  not  have 
a  substar  tial  economic  impact  on  a 
number  c  f  small  entities. 

CoUectio  1  of  Information 

This  TV  emaking  contains  information 
collectioi  I  requirements  that  were 
approvec  by  the  Office  of  Management 


and  Budget  (OMB)  (Approval  NO.  2133- 
0006),  in  the  course  of  the  Maritime 
Administration's  rulemaking  to  revise  46 
CFR  part  221.  In  addition,  the 
information  collection  requirements 
contained  in  this  rulemaking  were 
approved  by  OMB  (Approval  NO.  2115- 
0110)  on  April  14. 1992.  in  connection 
with  the  Coast  Guard's  proposed 
revision  of  48  CFR  part  67  (57  FR  10544). 
This  rulemaking  significantly  reduces 
the  paperwork  burden  on  the  public.  In 
1991,  more  than  60,000  submissions  of 
form  MA-e99  were  required;  under  this 
final  rule,  the  Coast  Guard  estimates 
that  fewer  than  1.000  submissions  will 
be  required  each  year.  Since  the  average 
time  to  complete  an  MA-899  is 
estimated  at  15  minutes,  this  will  result 
in  a  savings  of  at  least  19.600  burden 
hours  each  year. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Since,  this  final 
rule  affects  only  a  federal  paperwork 
requirement  it  has  no  preemptive  effect. 


En\ironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rulemaking 
and  has  concluded  that  under  §  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  This  proposal  deals  with 
procedural  regulations  including 
reporting  and  recordkeeping 
requirements  to  record  title  and 
encumbrance  instruments  on  vessels. 
This  regulation  is  administrative  in 
nature  and  clearly  has  no  environmental 
impact.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  of  copying  where 
indicated  under  "ADDRESSES. " 

Ust  of  Subjects  in  46  CFR  Part  67 

Fees,  Incorporation  by  reference. 
Vessels. 

In  consideration  of  the  foregoing,  46 
CFR  part  67  is  amended  to  read  as 
follows: 

PART  67— DOCUMENTATION  OF 
VESSELS 

1.  The  authority  citation  for  part  67  is 
revised  to  read  as  follows; 

Authority:  14  U.S.C.  664;  42  U.S.C.  9118;  31 
U.S.C  9701.  46  U.S.C.  2103.  2107.  2710;  46 
U.S.C.  App.  802.  608,  878,  841a.  883:  49  U.S.C. 
322.  49  CFR  1.46. 


2.  Section  67.29-11  is  revised  to  read 
as  follows: 

§67.29-11    Requirement  for  cttUenshlp 
dedaraton. 

(a)  Instruments  in  the  nature  of  a  bill 
of  sale  or  deed  of  gift,  mortgages,  and 
assignments  of  mortgages  conveying  an 
interest  in  a  documented  vessel  are 
ineligible  for  filing  and  recording  unless 
accompanied  by  a  declaration  of 
citizenship,  except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section. 

(b)  Citizenship  declarations  must  be 
executed  on  the  form  prescribed  by  the 
Maritime  Administration  in  46  CFR  part 
221.  These  forms  are  available  from  all 
Coast  Guard  documentation  offices  and 
from  the  Vessel  Transfer  and  Disposal 
Officer  (MAR-745.1).  Maritime 
Administration.  United  Slates 
Department  of  Transportation. 
Washington.  DC  20590. 

(c)  The  requirement  for  presentation 
of  a  citizenship  declaration  does  not 
apply  to  a  transaction  conveying  an 
interest  in  a  vessel; 

(1)  Described  in  46  CFR  221.11(b)(1)  (i) 
through  (iv); 

(2)  To  a  person  making  application  for 
documentation;  or 

(3)  To  a  government  of  the  United 
States  or  a  political  subdivision  thereof 
or  a  corporate  entity  which  is  an  agency 
of  any  such  government  or  political 
subdivision. 

(d)  The  requirement  for  presentation 
of  a  citizenship  declaration  is  waived 
when  the  instrument(s)  presented  for 
filing  effects  a  transfer  for  which: 

(1)  The  Maritime  Administration  has 
given  general  approval  in  46  CFR  part 
221;  or 

(2)  Written  approval  of  the  Maritime 
Administrator  is  required  in  accordance 
with  46  CFR  part  221. 

(e)  If  the  transfer  of  interest  is  one 
which  requires  written  approval  of  the 
Maritime  Administrator  in  accordance 
with  rules  in  46  CFR  part  221,  evidence 
of  that  approval  must  be  presented  for 
filing  with  the  instrument  effecting  the 
transfer  of  interest. 

Note:  If  the  grantee(B)  of  an  ownership 
interest  in  a  vessel  described  in  paragraph 
{c)(l)  or  (d)  of  this  section  do(e5]  not  make 
application  for  documentation,  a  declaration 
of  citizenship  may  be  required  in  order  to 
ensure  that  the  vessel  "so  conveyed  retains 
sny  coastwise  or  Great  Lakes  privileges  to 
wliich  it  may  be  entitled. 

Dated:  September  18. 1992. 
|.W.  Kime. 

Admiral.  U.S.  Coast  Guard.  Commandant 
(FR  Doc.  92-23215  Filed  9-23-92:  8:45  am) 
WLUMO  COOC  4»10-1«-M 
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Maritime  Administration 

46  CFR  Part  298 

[Docket  No.  R-14S) 
RtN  2133-AA97 

Obligation  Guarantees 

agency:  Maritime  Administration, 
Department  of  Transportation. 
action:  Correction  of  final  rule. 

summary:  The  Maritime  Administration 
(MARAD)  is  issuing  this  notice  of 
correction  of  a  f.nal  rule  which  appeared 
in  the  Federal  Register  on  August  6, 1992 
(57  FR  34690)  concerning  the  calculation 
of  Internal  Rate  of  Return  now  required 
with  all  applications  for  obligation 
guarantees. 

EFFECTIVE  DATE:  August  6, 1992. 
SUPPLEMENTARY  INFORMATION:  The 
August  6, 1992  final  rule  removed 
paragraph  {b)(4)  of  46  CFR  298.14 
without  regard  to  the  existence  of 
paragraph  (b)(5).  This  correction 
redesignates  paragraph  (b)(5)  as  new 
paragraph  (b)(4). 

§  298.14-lCORRECTED) 

Accordingly,  on  page  34691  in  the 
Federal  Register  of  August  6, 1992, 
Column  3,  the  final  rulemaking  notice  for 
46  CFR  8  298.14  is  corrected  by  adding 
at  the  end  paragraph  (c),  to  read  as 
follows: 

.   (c)  Paragraph  {b)(5)  is  redesignated  as 
new  paragraph  (b)(4). 

Dated:  September  18. 1992. 
James  E.  Saari, 

Secretary,  Maritime  Adminis-trotion. 
(FR  Doc.  92-23111  Filed  9-23-92:  8:45  am) 

BiLLtNG  CODE  4910-3t-M 


DEPARTIMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Part  817 

RIN  2900-AG06  '' 

VA  Acquisition  Regulation:  Special 
Contracting  Methods 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Final  Rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  VA 
Acquisition  Regulation  (VAAR)  to 
eliminate  a  restriction  on  multiyear 
contracting.  This  amendment  will  permit 
multiyear  contracting  for  other  than 
supplies  and  services  for  use  in  VA 
health  care  facilities. 
EFFECTIVE  DATE:  September  24. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Patton,  Acquisition  Policy 
Division  (95A).  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  (202)  233- 
5001.      * 

SUPPt.EMENTARY  INFORMATION: 
I.  Background 

Multiyear  contracting  authority  was 
granted  to  the  Department  of  Veterans 
Affairs  by  Public  Law  100-322.  The 
authority  was  limited  to  the  acquisition 
of  supplies  and  services  for  use  in  VA 
medical  facilities. 

Public  Law  101-237  has  further 
amended  Title  38  to  eliminate  this 
restriction.  These  changes  are  internal 
Va  management  policies,  therefore, 
public  comment  is  unnecessary  (5 
U.S.C.  553(d)(3)).  Technical  changes 
are  also  being  made  to  reflect  the 
correct  titles  of  VA  officials. 

H.  Executive  Order  12291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13. 1984,  this  rule  is 
exempt  from  sections  3  and  4  of 
Executive  Order  12291. 

III.  Regulatory  Flexibility  Act  (RFA) 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  these  amendments  do  not 
come  within  the  term  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2)  and  are.  therefore,  not 
subject  to  the  requirements  of  the  Act. 
Nevertheless,  these  amendments  will 
not  have  a  signifirant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.SC.  601-612. 

IV.  Paperwork  Reduction  Act  , 

The  Paperwork  Reduction  Act  does 
not  apply  to  these  final  regulations. 

List  of  Subjects  in  48  CFR  Fart  817 

Government  procurement. 

Approved:  September  15, 1992. 
Edward  |.  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  chapter  8.  part  817  is 
amended  as  set  forth  below: 

PART  817-[  AMENDED] 

1.  The  authority  citation  for  part  817  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C. 
48e(c]. 


PART  817— SPECIAL  CONTRACTING 
METHODS 

Subpart  817.1— (Amended) 

2.  In  subpart  817.1,  section  817.102- 
1(a).  remove  the  notation  "Pub.  L.  100- 
322"  and  add  in  its  place  "Pub.  L.  ICl- 
237."  remove  the  words  "for  use  in 
Department  of  Veterans  Affairs  health 
care  facilities." 

Subpart  817.2— (Amended! 

3.  In  subpart  817.2.  section  817.202. 
remove  the  words  "Director.  Office  of 
Acquisition  and  Materiel  Managen^enf 
and  add  in  their  place  the  words, 
"Deputy  Assistant  Secretary  for 
Acquisition  and  Materiel  Management. 

[FR  Doc.  92-23261  Filed  9-23-92;  6  45  e.T,) 
BtLUMO  CODE  WTO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  397 
RIN  2125-ADOO 

Transportation  of  Hazardous 
Materials;  Routing  of  Class  7 
(Radioactive)  Materials;  Preemption 
Determinations 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Interim  final  rule. 

summary:  The  FHWA  is  publishing  an 
tntenm  final  rule  to  incorporate,  without 
substantive  change,  the  preemption 
determination  and  waiver  of  preemption 
procedures,  currently  contained  in  the 
Research  and  Special  Programs 
Administration's  (RSPA)  regulations  at 
49  CFR  107.201  to  107.227,  into  the 
FHWA's  regulations  at  subpart  E  of  49 
CFR  part  397.  This  final  rule  will  also 
incorporate,  without  substantive  change. 
the  routing  requirements  for  Class  7 
(radioactive)  materials,  currently 
contained  in  the  RSPA  regulations  at  49 
CFR  177.825.  into  the  FHWA's 
regulations  at  subpart  D  of  49  CFR  part 
397.  This  final  rule  is  necessary  because 
the  responsibility  for  highway  routing  of 
hazardous  materials,  including  Oass  7 
(radioactive)  materials  and  the  related 
preemption  determination  and  waiver  of 
preemption  procedures,  has  been 
delegated  by  the  Secretary  of 
Transporiation  to  the  FHWA.  Since 
these  regulations.  wl%h  currently  apply 
to  highway  routing  issues,  are  being 
rephcated  without  substantive  change 
under  the  FHWA  chapter  of  the  CFR. 
there  is  no  need  for  notice  and  comment. 
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EfFECnVEAAtE:  September  24. 1992. 

FOR  FURTHER  ^FORMATION  COtlTACT: 

Mr.  Eric  A.  Kuwana  or  Mr.  Raymond  W. 
Cuprill.  Office  of  Chief  Counsel  [HCC- 
20).  (202)  366-6834.  Federal  Highway 
AdiJiinistration,  400  Seventh  Street  SW., 
Washington.  DC.  20590.  Office  hours  are 
8:30  a.m.  to  5:;  0  p.m.,  Monday  through 
Friday,  excepj  for  legal  Federal 
holidays.        I 
SUPPLEMENTXIIY  INFORMATION: 

Standards  for  the  Highway  Routing  of 
Hazardous  Materials 

The  Hazardous  Materials 
Transportatioii  Uniform  Safety  Act  of 
1990  (HMTUSA)  fPub.  L.  101-615. 104 
Stat.  3244)  amended  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
(49  U.S.C.  ap^.  1801  et  seq.].  inter  alia,  to 
require  the  Secretary  of  Transportation 
to  "establis}!  by  regulation  standards  for 
State  and  Indian  tribes  to  use  in 
establishing. Inaintaining,  and  enforcing: 

(A)  Specific  lighway  routes  over  which 
hazardous  miterials  may  and  may  not 
be  transportad  by  motor  vehicles,  and 

(B)  limitation^  and  requirements  with 
respect  to  hiaiway  routing." 

The  FHW4  was  delegated  the 
authority  and  responsibility  for  highway 
muting  of  haj»rdou6  Boaterials  at  49 
CFR  1.48  on  July  10, 1991  (56  FR  31343). 
In  accordancj  with  the  HMTUSA.  the 
FHWA  is  dir  jcted  to  promulgate  Federal 
standards  wl  lich  States  or  Indian  tribes 
must  follow  i  f  they  establish,  maintain, 
or  enforce  ar  y  highway  routing 
designations]  limitations,  or 
requirements .  The  FHWA  will 
accomplish  t  le  requirement  in  two 
stages:  (1)  Tl  is  interim  fmal  riile  will 
replicate  anc  reorganize  (a)  the  current 
RSPA  standi  rds  for  the  routing  of 
radioactive  1  azardous  materials  (RAM), 
now  designated  as  Qass  7  (radioactive] 
materials,  contained  in  49  CFR  177.825 
(originally  published  on  January  19, 
1981.  at  46  FR  5316)  and  (b)  the  RSPA 
preemption  procedures  contained  in  49 
CFR  107,201  to  107.227;  and  (2)  a  notice 
of  proposed  rulemaking  (NPRM)  sets 
forth  new  si  mdards  af^licable  to  the 
routing  of  nonradioactive  hazardous 
materials  (>IRHM)  to  be  incorporated  in 
subpart  C  ol  this  section.  The  FHWA  is 
using  this  two-step  method  because 
section  105(b)(8)  of  the  HMTA.  as 
amended  bj|  the  HMTUSA.  does  not 
require  the  Secretary  to  "amend,  modify 
or  reissue"  jhe  current  standards  for  the 
highway  routing  of  radioactive 
hazardous  rtiaterials.  The  NPRM 
referenced  ip  (2)  was  published  in  the 
Federal  Rc^^er  on  August  31. 1992  {57 
FR  39522). 


Preemption  Detenainabons  and  Waivers 
of  PreemptidB 

Section  13  of  the  HMTUSA.  amending 
section  112  of  the  HMTA.  established 
preemption  determinations  and  waivers 
of  preemption  because  Congres^s 
recognized  the  need  for  a  strong 
mechanism  to  deal  %vith  the  many 
preemption  issues  which  would  arise 
from  the  HMTUSA  framework.  The  new 
preemption  determinations  were  a  much 
needed  substitute  for  the  old 
inconsistency  rulings,  which  did  not 
provide  an  adequate  mechanism  to 
resolve  preemption  issues. 

The  standards  for  preemption  are  now 
found  in  section  112(a)  of  the  HMTA,  49 
App.  U.S.C.  1811(a).  Generally,  any 
requirement  of  a  State,  political 
subdivision  thereof,  or  Indian  tribe  is 
preempted  if:  (1)  Compliance  with  it  and 
the  HMTA  or  any  regulation  issued 
under  the  HMTA  is  not  possible;  (2)  as 
applied  or  enforced,  it  creates  an 
obstacle  to  the  accomplishment  and 
execution  of  the  HMTA  or  the 
regulations  issued  under  the  HMTA;  or 
(3)  it  is  preempted  under  section 
105(a)(4)  or  sectifta  105(b).  Section  112  of 
the  HMTA  requires  the  Secretary  of 
Transportation  to  issue  regulations 
which  set  forth  procedures  for  carrying 
out  preemption  determinations  and 
waivers  of  preemption.  This  statutory 
requirement  was  met  by  RSPA  when  it 
replaced  its  former  inconsistency  rulings 
with  preemption  determination  and 
waiver  of  preemption  procedures  in  the 
Federal  Re^ster  on  February  28. 1991 
(56  FR  8616).  with  correction  on  April  17. 
1991  (56  FR  15510).  However, 
subsequent  to  those  regulator^'  changes 
by  RSPA.  the  FHWA  was  delegated  the 
authority  and  responsibility  to 
administer  preemption  determinations 
and  waivers  of  preemption  for  all 
highway  routing  of  hazardous  materials, 
including  Class  7  (radioactive) 
materials.  Although  some  changes  may 
be  necessary  after  comments  are 
received  on  the  NPRM  for  the  routing  of 
nonradioactive  hazardous  materials,  the 
preemption  determination  and  waiver  of 
preemption  procedures  in  this  interim 
final  rule  is  intended  to  be  applied  to  the 

routing  of  both  Class  7  (radioactive)  and 

nonradioactive  hazardous  materials. 

Rulemaking  Analyses  and  Notices 

Administrative  Procedure  Act 

Since  this  interim  final  rule  merely 
replicates  current  hazardous  material 
regulations  contained  in  RSPA's  chapter 
of  the  CFR,  notice  and  comment 
procedures  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  within  the  meaning  of  section 
4(b)(3)(B)  of  the  Administrative 


Procedure  Act.  5  U.S.C.  553(b)(3)(B). 
Public  comment  is  unnecessary  because 
in  replicating  these  sections  to  meet  a 
statutory  mandate,  the  FHWA  is  not 
exercising  discretion  in  a  way  that  could 
be  affected  by  public  comment.  As  a 
consequence,  the  FHWA  is  proceeding 
directly  to  an  interim  final  rule.  The 
FHWA  is  acting  through  an  interim  final 
rule  because  the  preemption 
determination  and  waiver  of  preemption 
procedures  might  be  changed  slightly  in 
the  future  as  a  result  of  the  NPRM  on 
nonradioactive  hazardous  materials.  For 
the  reasons  Hsted  above,  and  to 
immediately  implement  congressional 
mandates,  there  is  good  cause  for 
publishing  this  rule  less  than  30  days 
before  its  effective  date,  as  is  ordinarily 
required  by  5  U.S.C.  553(d). 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
interim  final  rule  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  DOT's  regulatory 
policies  and  procedures.  (44  FR  11034; 
Feb.  26. 1979.)  This  rule  will  have  little, 
if  any,  direct  or  indirect  economic 
impact  because  it  does  not  alter  any 
existing  substantive  regulations  in  such 
a  way  as  to  impose  additional  burdens. 
The  minimal  cost  of  complying  with 
existing  substantive  regulations  is  not 
being  increased.  Therefore,  preparation 
of  a  regulatory  evaluation  is  not 
warranted.  Under  DOTs  regulatory 
policies  and  procedures,  notice  is  not 
necessary  because  the  FHWA  does  not 
believe  it  would  receive  any  meaningful 
comment. 

Executive  Order  12612 

This  interim  final  rule  implements 
specific  statutory  mandates  that  affect 
the  relationship  between  the  Federal 
government  and  the  States,  and  the 
FHWA  has  no  discretion  in 
implementing  these  changes.  Therefore, 
preparation  of  a  Federalism  asspssment 
pursuant  to  Executive  Order  1J612  is  not 
warranted. 


Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementin§  Executive  Order  12372 
regarding  intergovernmental 
consuhation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
605(b)).  the  FWHA  has  evaluated  the 
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effects  of  this  rule  on  Small  entities. 
Based  upon  this  evaluation,  the  FHWA 
certifies  that  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  contained  in  this 
interim  final  rule. 

National  Environmental  Policy  Act 

The  FHWA  has  concluded  that  this 
final  rule  will  not  have  any  significant 
impact  on  the  quality  of  the 
environment,  and  therefore,  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
is  not  required. 

Regulatory  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  part  397 

Hazardous  materials  transportation. 
Highways  and  roads. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  amend 
part  397  of  title  49,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS  (AMENDED) 

1.  The  authority  citation  for  part  397  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1801  e!  seq.;  49 
CFR  1.48. 

2.  Part  397  is  amended  by  adding  new 
subparts  D  and  E  to  read  as  follows: 

Subpart  D— Routing  of  ClaM  7 
(Radioactive)  Materials 

Sec. 

397.101    Requirements  for  motor  carriers  and 

drivers. 
397.103    Requirements  for  State  routing 

designations. 

Subpart  E— Preemption  Procedurea  " 

i 

Sec. 

397.201    Purpose  and  scope  of  the 

procedures. 
397.203    Standards  for  determining 

preemption. 
397.205    Preemption  application.  • 
397.207    Preemption  notice. 
397.209    Preemption  processing.     ^ 
397.211    Preemption  determination. 
397.213    Waiver  of  preemption  application. 


See. 

397.215  Waiver  notice. 

397.217  Waiver  processing. 

397.219  Waiver  determination  and  order. 

397.221  Timeliness. 

397.223  Petition  for  reconsideration. 

397.225  Judicial  review. 

Subpart  D— Routing  of  Class  7 
(Radioactive)  Materials 

§  397.101    Rtqu>rtm«nts  for  motor  carrier* 
and  drivars. 

(a)  Except  as  provided  in  paragraph 
|bj  of  this  section  or  in  circumstances 
when  there  is  only  one  practicable 
highway  route  available,  considerii}g 
operating  necessity  and  safety,  a  carrier 
or  any  person  operating  a  motor  vehicle 
that  contains  a  Class  7  (radioactive) 
material,  as  defined  in  49  CFR  172.403, 
for  which  placarding  is  required  under 
49  CFR  part  172  shall: 

(1)  Ensure  that  the  motor  vehicle  is 
oi>erated  on  routes  that  minimize 
radiological  risk; 

(2)  Consider  available  information  on 
accident  rates,  transit  time,  population 
density  and  activities,  and  the  time  of 
day  and  the  day  of  week  during  which 
transportation  wrill  occur  to  determine 
the  level  of  radiological  risk;  and 

(3)  Tell  the  driver  which  route  to  take 
and  that  the  motor  vehicle  contains 
Class  7  (radioactive)  materials. 

(b)  Except  as  otherwise  permitted  in 
this  paragraph  and  in  paragraph  (f)  of 
this  section,  a  carrier  or  any  person 
operating  a  motor  vehicle  containing  a 
highway  route  controlled  quantity  of 
Class  7  (radioactive)  materials,  as 
defined  in  49  CFR  173.403(1),  shall 
operate  the  motor  vehicle  only  over 
preferred  routes. 

(1)  For  purposes  of  this  subpart,  a 
preferred  route  is  an  Interstate  System 
highway  for  which  an  alternative  route 
is  not  designated  by  a  State  routing 
agency;  a  State-designated  route 
selected  by  a  State  routing  agency 
pursuant  to  S  397.103;  or  both  of  the 
above. 

(2)  The  motor  carrier  or  the  person 
operating  a  motor  vehicle  containing  a 
highway  route  controlled  quantity  of 
Class  7  (radioactive)  materials,  as 
defined  in  49  CFR  173.403(1)  and  (y), 
shall  select  routes  to  reduce  time  in 
transit  over  the  preferred  route  segment 

>  of  the  trip.  An  Interstate  System  bypass 
or  Interstate  System  beltway  around  a 
city,  when  available,  shall  be  used  in 
place  of  a  preferred  route  through  a  city, 
unless  a  State  routing  agency  has 
designated  an  alternative  route. 

(c)  A  motor  vehicle  may  be  operated 
over  a  route,  other  than  a  preferred 
route,  only  under  the  following 
conditions: 


(1)  The  deviation  from  the  preferred 
route  is  necessary  to  pick  up  or  deliver  a 
highway  route  controlled  quantity  of 
Class  7  (radioactive]  materials,  to  make 
necessary  rest,  fuel  or  motor  vehicle 
repair  stops,  or  because  emergency 
conditions  make  continued  use  of  the 
preferred  route  unsafe  or  impossible; 

(2)  For  pickup  and  delivery  not  over 
preferred  routes,  the  route  selected  must 
be  the  shortest-distance  route  from  the 
pickup  location  to  the  nearest  preferred 
route  entry  location,  and  the  shortest- 
distance  route  to  the  delivery  location 
from  the  nearest  preferred  route  exit 
location.  Deviation  from  the  shortest- 
distance  pickup  or  delivery  route  is 
authorized  if  such  deviation: 

(i)  Is  based  upon  the  criteria  in 
paragraph  (a)  of  this  section  to  minimize 
the  radiological  risk;  and 

(ii)  Does  not  exceed  the  shortest- 
distance  pickup  or  dehvery  route  by 
more  than  25  miles  and  does  not  exceed 
5  times  the  length  of  the  shortest- 
distance  pickup  or  delivery  route. 

(iii)  Deviations  from  preferred  routes, 
or  pickup  or  delivery  routes  other  than 
preferred  routes,  which  are  necessary 
for  rest,  fuel,  or  motor  vehicle  repair 
stops  or  because  of  emergency  . 

conditions,  shall  be  made  in  accordant^ 
with  the  criteria  in  paragraph  (a)  of  this 
section  to  minimize  radiological  risk.    ^ 
unless  due  to  emergency  condition's, 
time  does  not  permit  use  of  those 
criteria. 

(d)  A  carrier  (or  a  desigJiated  agent) 
who  operates  a  motor  vehicle  which 
contains  a  package  of  highway  route 
controlled  quantity  of  Class  7 
(radioactive)  materials,  as  defined  in  49 
CFR  173.403(1),  shall  prepared  a  written 
route  plan  and  supply  a  copy  before 
departure  to  the  motor  vehicle  driver 
and  a  copy  to  the  shipper  (before 
departure  for  exclusive  use  shipments, 
as  defined  in  49  CFR  173.403{i),  cr  within 
fifteen  working  days  following  departure 
for  all  other  shipments).  Any  vanation 
between  the  route  plan  and  routes 
actually  used,  and  the  reason  for  it,  shall 
be  reported  in  an  ameiidment  to  the 
route  plan  delivered  to  the  shipper  as 
soon  as  practicable  but  within  30  days 
following  the  deviation.  The  route  plan 
shall  contain: 

(1)  A  statement  of  the  origin  and 
destination  points,  a  route  selected  in 
compHance  with  this  section,  all 
planned  stops,  and  estimated  departure 
and  arrival  times;  and 

(2)  Telephone  numbers  which  will 
access  emergency  assistance  in  each . 
State  to  be  entered. 

(e)  No  person  mpy  transport  a 
package  of  high>^y  route  controlled 
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quantity  of  C  ass  7  (radioactive) 
materials  on  i  public  highway  unless: 

(1)  The  drirer  has  received  within  the 
two  preceding  years,  written  training  on: 

(i)  Requirements  in  49  CFR  parts  172. 
173.  and  177  )ertaining  to  the  Class  7 
(radioactive)  materials  transported; 

(ii)  The  pre  perties  and  hazards  of  the 
Class  7  (radii  )active)  materials  being 
transported;  ind 

(iii)  Procec  ures  to  be  followed  in  case 
of  an  accident  or  other  emergency. 

(2)  The  driver  has  in  his  or  her 
immediate  possession  a  certificate  of 
training  as  eiidence  of  training  required 
by  this  section,  and  a  copy  is  placed  in 
his  or  her  qualification  file  (see  §  3ffl.51 
of  this  subchepter).  showing: 

(i)  The  driuer's  name  and  operator's 
license  numl  ler 

(ii)  The  da  ;es  training  was  provided: 

(iii)  The  n^me  and  address  of  the 
person  providing  the  training; 

(iv)  liiat  tie  driver  has  been  trained 
in  the  hazards  and  characteristicfi  of 
highway  rou^e  controlled  quantity  of 
Class  7  (radj  sactive)  materials;  and 

(v)  A  stat€  ment  by  the  person 
providing  th  !  training  that  information 
on  the  certif  cate  is  accurate. 

(3)  The  dri  ver  has  in  his  or  her 
immediate  p  assession  the  route  plan 
required  by  )aragraph  (d)  of  this  section 
and  operate! ;  the  motor  vehicle  in 
accordance  with  the  route  plan. 

(f)  A  person  may  transport  irradiated 
reactor  fuel  )nly  in  compliance  with  a 
plan  if  requi  -ed  under  49  CFR  173.22(c) 
that  will  ensure  the  physical  security  of 
the  material  Variation  for  security 
purposes  frcm  the  requirements  of  this 
section  is  p£  rmitted  so  far  as  necessary 
to  meet  the  i  equirements  imposed  under 
such  a  plan,  or  otherwise  imposed  by 
the  U.S.  Nuclear  Regulatory  Commission 
in  10  CFR  pi  irt  73. 

(g)  Expecl  for  packages  shipped  in 
compliance  with  the  physical  security 
requiremente  of  the  U.S.  Nuclear 
Regulatocy  Commission  in  10  CFR  part 
73.  each  carrier  who  accepts  for 
transportatipn  a  highway  route 

controlled  quantity  of  Class  7 

(radioactiva)  material  (see  49  CFR 
173.4010)).  ^hall.  within  90  days 
following  tne  acceptance  of  the  package, 
file  the  following  information  concerning 
the  transportation  of  each  such  package 
with  the  Associate  Administrator  for 
Safety  and  Jystem  Applications,  Federal 
Highway  A  Iministration.  Attn:  Traffic 
Control  Division.  HHS-32.  room  3419. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590-0001: 

(1)  The  route  plan  required  under 
paragraph  gd)  of  this  section,  including 
all  requireti  amendments  reflectirjg  the 
routes  actui  illy  used: 


(2)  A  statement  identifying  the  names 
and  addresses  of  the  shipper,  carrier 
and  consignee;  and 

(3)  A  copy  of  the  shipping  paper  or  the 
description  of  the  Class  7  (radioactive) 
material  in  the  shipment  required  by  49 
CFR  172.202  and  172.203. 

§397.103    RequiretMnts  for  State  routing 
designations. 

(a)  The  Stale  routing  agency,  as 
defined  in  §  397.201(c),  shall  select 
routes  to  minimize  radiological  risk 
using  "Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials,"  or  an  equivalent 
routing  analysis  which  adequately 
considers  overall  risk  to  the  public. 
Designations  mast  be  preceded  by 
substantive  consultation  with  affected 
local  jurisdictions  and  with  any  other 
affected  States  to  ensure  consideration 
of  all  impacts  and  continuity  of 
designated  routes. 

(b)  State  routing  agencies  may 
designate  preferred  routes  as  an 
alternative  to.  or  in  addition  to.  one  or 
more  Interstate  Sj-stem  highways, 
including  interstate  system  bypasses,  or 
Interstate  System  beltways. 

(c)  A  State-designated  route  is 
effective  when — 

(1)  The  State  gives  written  notice  by 
certified  mail,  return  receipt  reqnested, 
to  the  Associate  Administrator  for 
Safety  and  System  AppBcations,  Federal 
Highway  Administration,  Attn:  Traffic 
Control  Division.  HHS-32.  Room  3419. 
Registry  of  State-designated  routes,  at 
the  address  above;  and 

(2)  Receipt  thereof  is  acknowledged  in 
writing  by  the  Associate  Administrator. 

(d)  Upon  request,  the  Office  of 
Highway  Safety.  Traffic  Control 
Division.  HHS-32.  room  3419.  at  the 
address  above,  will  provide  a  Hst  of 
State-designated  preferred  routes  and  a 
copy  of  the  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials." 

Subpart  E— Preemption  Procedures 

S  397.201    Purpose  and  scope  of  the 
procedures. 

(a)  This  subpart  prescribes  procedures 
by  which: 

(1)  Any  person,  including  a  State, 
pobtical  subdivision  thereof,  or  Indian 
Tribe,  directly  affected  by  any  highway 
routing  designation  for  hazardous 
mate.'-ials  may  apply  to  the  Federal 
Highway  Administration  (FHWA)  for  a 
determination  as  to  whether  that 
highway  routing  designation  is 
preempted  under  section  105(b)  or 
section  112(a)(1)  or  (a)(2)  of  the  Act  (49 


App.  U.S.C.  1804  and  1811)  or 
regulations  issued  thereunder;  and 
(2)  A  State,  political  subdivision 
thereof,  or  Indian  tribe  may  apply  for  a 
waiver  of  preemption  with  respect  to 
any  highway  routing  designation  that 
the  State,  political  subdivision  thereof, 
or  Indian  Tribe  acknowledges  to  be 
preempted  by  section  105(b)  or  section 
112  (a)(1)  or  (a)(2)  of  the  Act  or 
regulations  issued  thereunder,  or  that 
has  been  determined  by  a  court  of 
competent  jurisdiction  to  be  so 
preempted. 

(b)  Unless  otherwise  ordered  by  the 
Administrator,  an  application  for  a 
preemption  determination  which 
includes  an  application  for  a  waiver  of 
preemption  will  be  treated  and 
processed  solely  as  an  application  for  a 
preemption  determination. 

(c)  For  purposes  of  this  part: 

Act  means  the  Hazardous  Materials 
Transportation  Act.  49  U.S.C.  App.  1801 
et  seq..  as  amended  by  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990.  Pub.  L.  101-615. 

Administrator  means  the 
Administrator  of  the  Federal  Highway 
Administration,  a  modal  agency  of  the 
United  States  Department  of 
Transportation. 

Person  means  an  individual,  firm, 
copartnership,  corporation,  company, 
association,  joint-stock  association, 
including  any  trustee,  receiver,  assignee, 
or  similar  representative  thereof,  or 
government.  Indian  tribe,  or  agency  or 
instrumentality  of  any  government  or 
Indian  tribe  when  it  offers  hazardous 
materials  for  transportation  in 
commerce  or  transports  hazardous 
materials  in  furtherance  of  a  commercial 
enterprise,  but  such  term  does  not 
include  the  United  States  Postal  Service. 

Political  subdivision  includes  a 
municipality;  a  public  agency  or  other 
instrumentality  of  one  or  more  States,  or 
a  public  corporation,  board,  or 
conmiission  established  under  the  laws 
of  one  or  more  States. 

Routing  agency  means  the  State 
highway  agency  or  other  State  agency 
designated  by  an  Indian  tribe,  to 
supervise,  coordinate,  and  approve  the 
highway  routing  designations  for  that 
State  or  Indian  tribe.  Any  highway 
routing  designation  made  by  a  political 
subdivision  of  a  State  shall  be 
considered  a  designation  made  by  that 
State. 

Routing  designation  includes  any 
regulation,  bmitafion,  or  restriction 
which  would  have  the  effect  of 
restricting  or  prohibiting  the 
transportation  of  hazardous  materials 
over  a  highway  route,  a  specific  portion 
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of  a  route,  or  during  a  specific  time 
period. 

State  means  a  State  of  the  United 
Stales,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  Guam,  or  any  other  territory  or 
possession  of  the  United  States 
designated  by  the  Secretary, 

§  397.203    SUndards  for  determining 
preemption. 

(a]  Ar.y  highway  routing  designation 
established,  maintained,  or  enforced  by 
a  State,  political  subdivision  thereof,  or 
Indian  tribe  is  preempted  if — 

(1)  Compliance  with  both  the  highway 
routing  designation  and  any  requirement 
under  the  Act  or  of  a  regulation  issued 
under  the  Act  is  not  possible; 

(2)  The  highway  routing  designation 
as  applied  or  enforced  creates  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  or  the  regulations 
issued  under  the  Act;  or 

(3)  It  is  preempted  under  the  Act. 

(b)  (Reserved] 

§  397.205    Preemption  application. 

(a)  Any  person,  including  a  State, 
political  subdivision  thereof,  or  Indian 
tribe  directly  affected  by  any  highway 
routing  designation  of  another  State, 
political  subdivision,  or  Indian  tribe, 
may  apply  to  the  Administrator  for  a 
determination  of  whether  that  highway 
routing  designation  is  preempted  by  the 
Act  or  §  397.203  of  this  subpart.  The 
Administrator  shall  publish  notice  of  the 
application  in  the  Federal  Register. 

flj)  Each  application  filed  under  this 
section  for  a  determination  must: 

(1)  Be  submitted  to  the  Administrator. 
Federal  Highway  Administration.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590-0001.  Attention: 
HCC-10  Docket  Room,  Hazardous 
Materials  Preemption; 

(2)  Set  forth  a  detailed  description  of 
the  highway  routing  designation  of  the 
State,  political  subdivision  thereof,  or 
Indian  tribe  for  which  the  determination 
is  sought; 

(3)  If  applicable,  specify  the 
provisions  of  the  Act  or  the  regulations 
issued  under  the  Act  under  which  the 
applicant  seeks  preemption  of  the 
highway  routing  designation  of  the 
State,  political  subdivision  thereof,  or 
Indian  tribe; 

(4)  ExfJain  why  the  applicant  believes 
the  highway  routing  designation  of  the 
State,  political  subdivision  thereof,  or 
Indian  tribe  should  or  should  not  be 
preempted  under  the  standards  of 
S  397.203;  and 

(5)  State  how  the  applicant  is  affected 
by  the  highway  routing  designation  of 


the  State,  political  subdivision  thereof, 
or  Indian  tribe. 

(c)  The  filing  of  an  application  for  a 
determination  under  this  section  does 
not  constitute  grounds  for 
noncompliance  with  any  requirement  of 
the  Act  or  any  regulation  issued  under 
the  Act. 

(d)  Once  the  Administrator  has 
published  notice  in  the  Federal  Register 
of  an  application  received  under 
paragraph  (a)  of  this  section,  no 
applicant  for  such  determination  may 
seek  relief  with  respect  to  the  same  or 
substantially  the  same  issue  in  any  court 
until  final  action  has  been  taken  on  the 
application  or  until  180  days  after  filing 
of  the  application,  v^ichever  occurs 
first.  Nothing  in  this  section  shall  be 
construed  as  prohibiting  any  person, 
including  a  State,  political  subdivision 
thereof,  or  Indian  tribe,  directly  affected 
by  any  highway  routing  designation 
from  seeking  a  determination  of 
preemption  in  any  court  of  competent 
jurisdiction  in  lieu  of  applying  to  the 
Administrator  under  paragraph  (a)  of 
this  section. 

§  397.207    Preemption  notice. 

(a)  If  the  applicant  is  other  than  a 
State,  political  subdivision  thereof,  or 
Indian  tribe,  the  applicant  shall  mail  a 
copy  of  the  application  to  the  State, 
political  subdivision  thereof,  or  Indian 
tribe  concerned,  accompanied  by  a 
statement  that  comments  may  be 
submitted  regarding  the  application  to 
the  Administrator  within  45  days.  The 
application  filed  with  the  Administrator 
must  include  a  certification  that  the 
applicant  has  complied  with  this 
paragraph  and  must  include  the  names 
and  addresses  of  each  official  to  whom 
a  copy  of  the  application  was  sent. 

(b)  The  Administrator  may  afford 
interested  persons  an  opportunity  to  file 
written  comments  on  the  application  by 
serving  notice  on  any  persons  readily 
identifiable  by  the  Administrator  as 
persons  who  will  be  affected  by  the 
ruling  sought  or  by  publication  in  the 
Federal  Register. 

(c)  Each  person  submitting  written 
comments  to  the  Administrator  with 
respect  to  an  application  filed  under  this 
section  shall  send  a  copy  of  the 
comments  to  the  applicant  and  certify  to 
the  Administrator  that  he  or  she  has 
complied  with  this  requirement.  The 
Administrator  may  notify  other  persons 
participating  in  the  proceeding  of  the 
comments  and  provide  an  opportunity 
for  those  other  persons  to  respond. 

§  397.209    Preemption  processing. 

(a)  The  Administrator  may  iriitiate  an 
investigation  of  any  statement  in  an 
application  and  utilize  in  his  or  her 


evaluation  any  relevant  facts  obtained 
by  that  investii,ation.  The  Administrator 
may  solicit  and  accept  submissions  from 
third  persons  relevant  to  an  application 
and  will  provide  the  applicant  an 
opportunity  to  respond  to  all  third 
person  submissions.  In  evaluating  an 
application,  the  Administrator  may 
consider  any  other  source  of 
infom.ation.  The  Administrator  may 
convene  a  hearing  or  conference,  if  a 
hearit.g  or  conference  will  advance  the 
evahi.ition  of  the  application. 

(b)  Tlje  Administrator  may  dismiss 
the  ap^ilication  without  prejudice  if: 

(1)  He  or  she  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  dt'ermination;  or 

(2)  He  or  she  requests  additional 
information  from  the  applicant  and  it  is 
not  submitted. 

9397.211    Preemption  determinatioa 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received,  the  Administrator 
issues  a  dt- termination. 

(b)  Notwithstanding  that  an 
application  for  a  determination  has  not 
been  filed  under  5  397.205,  the 
Administrator,  on  his  or  her  own 
initiative,  may  issue  a  determination  as 
to  whether  a  particular  highway  routing 
designation  of  a  State,  political 
subdivision  thereof,  or  Indian  tribe  is 
preempted  under  the  Act  or  the 
regulations  issued  under  the  Act. 

(c)  The  determination  includes  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  for  the 
determination,  and  provides  that  any 
person  aggrieved  thereby  may  file  a 
petition  for  reconsideration  within  20 
days  in  accordance  with  S  397.223. 

(d)  Unless  the  determination  is  issued 
pursuant  to  paragraph  (b)  of  this  section, 
the  Administrator  serves  a  copy  of  the 
determination  upon  the  applicant.  In  all 
preemption  determinations,  the 
Administrator  serves  a  copy  of  the 
determination  upon  any  other  person 
who  participated  in  the  proceeding  or 
who  is  readily  identifiable  by  the 
Administrator  as  affected  by  the 
determination.  A  copy  of  each 
determination  is  placed  on  file  in  the 
public  docket.  The  Administrator  may 
publish  the  determination  or  notice  of 
the  determination  in  the  Federal 
Register. 

(e)  If  no  petition  for  reconsideration  is 
filed  within  20  days  in  accordance  with 
§  397.223,  a  determination  issued  under 
this  section  constitutes  the  final  agency 
decision  as  to  whether  a  particular 
highway  routing  designation  of  a  Stale, 
political  subdivision  thereof,  or  Indian 
tribe  is  preempted  under  the  Act  or 
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regulationi  issued  thereunder.  The  fact 
that  a  detarmination  has  not  been  issued 
under  thislsection  with  respect  to  a 
particular  nighway  routing  designation 
of  a  State,  political  subdivision  thereof, 
or  Indian  i  ribe  carries  no  implication  as 
to  whethe  ■  the  requirement  is  preempted 
under  the  Act  or  regulations  issued 
thereunde  r. 

§  397.21 3    Waiver  of  preemption 
•ppllcattorl 

(a)  Any  State,  political  subdivision 
thereof,  oi  Indian  tribe  may  apply  to  the 
Administrator  for  a  waiver  of 
preemption  with  respect  to  any  highway 
routing  designation  that  the  State, 
political  subdivision  thereof,  or  Indian 
tribe  acknowledges  to  be  preempted  by 
the  Act,  §  397.203  of  this  subpart,  or  a 
court  of  competent  jurisdiction.  The 
Administrator  may  waive  preemption 
with  respect  to  such  requirement  upon  a 
determination  that  such  requirement — 

(1)  Affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded 
by  the  reauirements  of  the  Act  or 
regulations  issued  under  the  Act,  and 

(2)  Doe^  not  unreasonably  burden 
commerce. 

(b)  Eacn  application  filed  under  this 
section  for  a  waiver  of  preemption 
determination  must: 

(1)  Be  sjubmitted  to  the  Administrator, 
Federal  Highway  Administration,  U.S. 
Department  of  Transportation. 
Washingfon.  DC  20590-0001.  Attention: 
HCC-10  pocket  Room,  Hazardous 
Materials  Preemption  Docket; 

(2)  Set  brth  a  detailed  description  of 
the  highv  ay  routing  designation  of  the 
State,  pontical  subdivision  thereof,  or 
Indian  tri  De  for  which  the  determination 
is  being  sought; 

(3)  Incl  jde  a  copy  of  any  relevant 
court  ore  ?r  or  determination  issued 
pursuant  to  §  397.211; 

(4)  Cor  tain  an  express 

acknowli  dgment  by  the  applicant  that 
the  highi  ray  routing  designation  of  the 
State,  po  itical  subdivision  thereof,  our 
Indian  tr  be  is  preempted  under  the  Act 
or  the  re  ulations  issued  under  the  Act. 
unless  it  las  been  so  determined  by  a 
court  of  (  ompetent  jurisdiction  or  in  a 
determin  ation  issued  under  this  subpart; 

(5)  Sp«  cify  each  provision  of  the  Act 
or  the  re  ;ulalions  issued  under  the  Act 
that  pref  mpts  the  highway  routing 
designat  on  of  the  State,  political 
subdivis  on  thereof,  or  Indian  tribe; 

(6)  Sta  te  why  the  applicant  believes 
that  the  lighway  routing  designation  of 
the  Stat« ,  political  subdivision  thereof, 
or  Indiai  i  tribe  affords  an  equal  or 
greater  1  ;vel  of  protection  to  the  public 
than  is  a  fforded  by  the  requirements  of 
the  Act  or  the  regulations  issued  under 
the  Act; 


(7]  State  why  the  applicant  believes 
that  the  highway  routing  designation  of 
the  State,  political  subdivision  thereof, 
or  Indian  tribe  does  not  unreasonably 
burden  commerce;  and 

(8)  Specify  what  steps  the  State, 
political  subdivision  thereof,  or  Indian 
tribe  is  taking  to  administer  and  enforce 
effectively  the  preempted  requirement. 

§  397.21 5    Waiver  notice. 

(a)  The  applicant  State,  political 
subdivision  thereof,  or  Indian  tribe  shall 
mail  a  copy  of  the  application  and  any 
subsequent  amendments  or  other 
documents  relating  to  the  application  to 
each  person  whom  the  applicant 
reasonably  ascertains  wtll  be  affected 
by  the  determination  sought.  The  copy 
of  the  application  must  be  accompanied 
by  a  statement  that  the  person  may 
submit  comments  regarding  the 
application  to  the  Administrator  within 
45  days.  The  application  filed  with  the 
Administrator  must  include  a 
certification  with  the  application  has 
complied  with  this  paragraph  and  must 
include  the  names  and  addresses  of 
each  person  to  whom  the  application 
was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  State, 
political  subdivision  thereof,  or  Indian 
tribe  determines  that  compliance  with 
paragraph  (a)  of  this  section  would  be 
impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  practicable  to  notify;  and 

(2)  Include  with  the  application  filed 
with  the  Administrator  a  description  of 
the  persons  or  class  or  classes  of 
persons  to  whom  notice  was  not  sent. 

(c)  The  Administrator  may  require  the 
applicant  to  provide  notice  in  addition 
to  that  required  by  paragraphs  (a)  and 
|b)  of  this  section,  or  may  determine  that 
the  notice  required  by  paragraph  |a)  of 
this  section  is  hot  impracticable,  or  that 
notice  should  be  published  in  the 
Federal  Register. 

(d)  The  Administrator  may  serve 
notice  on  any  other  persons  readily 
identifiable  by  the  Administrator  as 
persons  who  will  be  affected  by  the 
determination  sought  and  may  afford 
those  persons  an  opportunity  to  file 
written  comments  on  the  application. 

(e)  Any  person  submitting  written 
comments  to  the  Administrator  with 
respect  to  an  application  filed  under  this 
section  shall  send  a  copy  of  the 
comments  to  the  applicant.  The  person 
shall  certify  to  the  Administrator  that  he 
or  she  has  complied  with  the 
requirements  of  this  paragraph.  The 
Administrator  may  notify  other  persons 
participating  in  the  proceeding  of  the 


comments  and  provide  an  opportunity 
for  those  other  persons  to  respond. 

§397.217    Waiver  proceesino. 

(a)  The  Administrator  may  Initiate  an 
investigation  of  any  statement  in  an 
application  and  utilize  any  relevant 
facts  obtained  by  that  investigation.  The 
Administrator  may  solicit  and  accept 
submissions  from  third  persons  relevant 
to  an  application  and  will  provide  the 
applicant  an  opportunity  to  respond  to 
all  third  person  submissions.  In 
evaluating  an  application,  the 
Administrator  may  convene  a  hearing  or 
conference,  if  a  hearing  or  conference 
will  advance  the  evaluation  of  the 
application. 

(b)  The  Administrator  may  dismiss 
the  application  without  prejudice  if: 

(1)  he  or  she  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  determination; 

(2)  upon  his  or  her  request,  additional 
information  is  not  submitted  by  the 
applicant;  or 

(3)  the  applicant  fails  to  provide  the 
notice  required  by  this  subpart. 

(c)  Except  as  provided  in  this  subpart. 
the  Administrator  will  only  consider  an 
application  for  a  waiver  of  preemption 
determination  if: 

(1)  the  applicant  expressly 
acknowledges  in  its  application  that  the 
highway  routing  designation  of  the 
State,  political  subdivision  thereof,  or 
Indian  tribe  for  which  the  determination 
is  sought  is  preempted  by  the  Act  or  the 
regulations  thereunder;  or 

(2)  the  highway  routing  designation  of 
the  State,  political  subdivision  thereof 
or  Indian  tribe  has  been  determined  by  a 
court  of  competent  jurisdiction  or  in  a 
determination  issued  pursuant  to 

§  397.211  to  be  preempted  by  the  Act  or 
the  regulations  issued  thereunder. 
|d)  When  the  Administrator  has 
received  all  substantive  information 
necessary  to  process  an  application  for 
a  waiver  of  preemption  determination, 
notice  of  that  fact  will  be  served  upon 
the  applicant.  Additional  notice  to  all 
other  persons  who  received  notice  of  the 
proceeding  may  be  served  by  publishing 
a  notice  in  the  Federal  Register. 

§  397.219    Waiver  determination  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  Administrator  issues 
an  order  setting  forth  his  or  her 
determination. 

(b)  The  Administrator  may  issue  a 
waiver  of  preemption  order  only  if  he  or 
she  finds  that  the  requirement  of  the 
State,  political  subdivision  thereof  or 
Indian  tribe  affords  the  public  a  level  of 
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safety  at  least  equal  to  that  afforded  by 
the  requirements  of  the  Act  and  the 
regulations  issued  under  the  Act  and 
does  not  unreasonably  burden 
commerce.  In  determining  whether  the 
requirement  of  the  State,  political 
subdivision  thereof,  or  Indian  tribe 
unreasonably  burdens  commerce,  the 
Administrator  may  consider  the 
following  factors: 

(1)  The  extent  to  which  increased  costs 
and  impairment  of  efficiency  result  from 
the  highway  routing  designation  of  the 
State,  political  subdivision  thereof,  or 
Indian  tribe; 

(2)  Whether  the  highway  routing 
designation  of  the  State,  political 
subdivision  thereof,  or  Indian  tribe  has  a 
rational  basis; 

(3)  Whether  the  highway  routing 
designation  of  the  State,  political 
subdivision  thereof,  or  Indian  tribe 
achieves  its  stated  purpose;  and 

(4)  Whether  there  is  need  for 
uniformity  with  regard  to  the  subject 
concerned  and  if  so,  whether  the 
highway  routing  designation  of  the 
State,  political  subdivision  thereof,  or 
Indian  tribe  competes  or  conflicts  with 
those  of  other  States,  political 
subdivisions  thereof,  or  Indian  tribes. 

(c)  The  order  includes  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  for  the 
determination,  and  provides  that  any 
person  aggrieved  by  the  order  may  file  a 
petition  for  reconsideration  in 
accordance  with  §  397.223. 

(d)  The  Administrator  serves  a  copy 
of  the  order  upon  the  applicant,  any 
other  person  who  participated  in  the 
proceeding  and  upon  any  other  person 
readily  identifiable  by  the  Administrator 
as  one  who  may  be  affected  by  the 
order.  A  copy  of  each  order  is  placed  on 
file  in  the  pubUc  docket.  The 
Administrator  may  publish  the  order  or 
notice  of  the  order  in  the  Federal 
Register. 

(e)  If  no  petition  for  reconsideration  is 
filed  within  20  days  in  accordance  with 
§  397.223,  an  order  issued  under  this 
section  constitutes  the  final  agency 
decision  regarding  whether  a  particular 
requirement  of  a  State,  political 
subdivision  thereof,  or  Indian  tribe  is 
preempted  under  the  Act  or  any 
regulations  issued  thereunder,  or 
whether  preemption  is  waived. 

§  397.221    Timeliness. 

If  the.  Administrator  fails  to  take 
action  on  the  appHcation  within  90  days 
of  serving  the  notice  required  by 
§  397.217(d),  the  applicant  may  treat  the 
application  as  having  been  denied  in  all 
respects. 


§  397.223    Petition  for  reconsideration. 

(a)  Any  person  aggrieved  by  an  order 
issued  under  S  397.211  or  S  397.219  may 
file  a  petition  for  reconsideration  with 
the  Administrator.  The  petition  must  be 
filed  within  20  days  of  service  of  the 
determination  or  order  issued  under  the 
above  sections. 

(b)  The  petition  must  contain  a 
concise  statement  of  the  basis  for 
seeking  reconsideration,  including  any 
specific  factual  or  legal  errors,  or 
material  information  not  previously 
available. 

(c)  The  petitioner  shall  mail  a  copy  of 
the  petition  to  each  person  who 
participated,  either  as  an  applicant  or 
routing,  in  the  waiver  of  preemption 
proceeding,  accompanied  by  a 
statement  that  the  person  may  submit 
comments  concerning  the  petition  to  the 
Administrator  within  20  days.  The 
petition  filed  with  the  Administrator 
must  contain  a  certification  that  the 
petitioner  has  complied  with  this 
paragraph  and  include  the  names  and 
addresses  of  all  persons  to  whom  a  copy 
of  the  petition  was  sent. 

(d)  The  Administrator's  decision 
under  this  section  constitutes  the  final 
agency  decision.  If  no  petition  for 
reconsideration  is  filed  under  this 
section,  then  the  determination  issued 
under  §  397.211  or  S  397.219  becomes  the 
final  agency  decision  at  the  end  of  the  20 
day  period. 

§  397.225    Judicial  review. 

A  party  to  a  proceeding  under 
§  397.205(a).  S  397.213(a).  or  S  397.223(a) 
may  seek  review  by  the  appropriate 
district  court  of  the  United  States  of  the 
decision  of  the  Administrator  under 
such  proceeding  only  by  filing  a  petition 
with  such  court  within  60  days  after  the 
final  agency  decision. 

Issued  on:  September  11, 1992. 
T.D.  Larson, 
Administrator. 

(FR  Doc.  92-22868  Filed  &-23-92:  8:45am | 
BILLING  CODE  (910-22-M 


chapter  X,  of  the  Code  of  Federal 
Regulations,  a  technical  amendment  is 
necessary  to  correct  an  error  in  a  — 

citation  in  the  Commission's  regulations 
on  public  participation  in  oral 
arguments.  This  technical  amendment  is 
set  forth  below. 

EFFECTIVE  DATE:  September  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Cass  (202)  927-5654. 

List  of  Subjects  in  49  CFR  Part  1012 

Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1012  is 
amended  as  set  forth  below. 

PART  1012-iyiEETINGS  OF  THE 
COMMISSION 

1.  The  authority  citation  for  part  1012 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552b(g!.  as  amended  by 
Pub.  L.  94^109.  90  Stat.  12''.1;  49  U.S.C.  17(3). 
24  Stat.  385.  as  amended. 

§  1012.4    [Amended] 

2.  In  §  1012.4,  paragraph  (b)  is 
amended  by  removing  the  words  "the  49 
CFR  part  1115"  and  adding  in  their  place 
the  words  "49  CFR  part  1116". 

By  the  Commission. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

(FR  Doc.  92-23245  Filed  9-23-fl2:  8:45  am] 
BILUNG  CODE  703S-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1012 

Meetings  of  the  Commission; 
Technical  Amendment 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule;  technical 

amendment. 


OtPA^TMENT  OF  COMMERCE     , 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 
|Doci(et  No.  920412-21121 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOA.'V,  Comme rco. 
action:  Inseason  adjustment  and 
closure. 


summary:  In  order  to  correctly  state  the 
Interstate  Commerce  Commission's 
regulations,  as  set  forth  in  title  49. 


summary:  NMFS  announces  the  closure 
of  the  recreational  salrtion  fishery  in  the 
exclusive  economic  zone  (FEZ)  from 
Leadbetter  Point.  Washington,  to  Cape 
Falcon,  Oregon,  at  midnight,  September 
17, 1992,  under  a  modified  subarea  quota 
of  5,700  coho  salmon.  The  Director, 
Northwest  Region,  NT^FS  (Regional 
Director),  determined  that  the  subarea 
coho  salmon  quota  for  this  fishery,  as 
adjusted  to  account  for  the  2.700  fish  not 
harvested  by  the  earlier  recreational 
fishery  in  this  subarea,  has  been 
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reached.  iTiis  action  is  necessary  to 
conform  tp  the  preseason  announcement 
of  the  199  Z  management  measures.  This 
action  is  i  ntended  to  maximize  the 
harvest  o  coho  salmon  without 
exceedin]  the  ocean  share  allocated  to 
the  recre;  tional  fishery  in  this  subarea, 
and  ensui  e  conservation  of  coho 
salmon. 

DATES:  El  fective  at  2400  hours  local 
time,  Sep  ember  17, 1992.  Comments  will 
be  accepi  ed  through  October  8, 1992. 
ADDRESS! S:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten.  Director. 
Northwe!  t  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Wa  /  NE.,  BIN  Cl570O-B!dg  1. 
Seattle,  \  /A  98115-0070.  Information 
relevant  o  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
bdsiness  lours  at  the  office  of  the  NMFS 
Northwe!  t  Regional  Director. 
FOR  FUR1  HER  INFORMATION  CONTACT: 
William  ..  Robinson  at  (206)  526-6140. 
SUPPLEM  ;ntary  information:  In  its 
emergen(  y  interim  rule  and  notice  of 
1992  mar  agement  measures  (57  FR 
19388,  M  ly  6. 1992)  NMFS  announced 
that  the  recreational  fishery  from 
Leadbett  ;r  Point,  Washington,  to  Cape 
Falcon,  C  'regon,  would  have  2  seasons: 
(1)  June  i  9  through  the  earliest  of 
Septemb  ;r  13  or  attainment  of  either  the 
overall  c  linook  salmon  quota  north  of 
Cape  Fa  con  or  the  subarea  coho  sabnon 
quota  of  57,500  fish;  and  (2)  no  earlier 
than  Sep  ember  14  through  the  earliest 
of  Octob  ;r  1  or  attainment  of  either  the 
overall  c  linook  salmon  quota  or  the 


2 


subarea  coho  salmon  quota  of  3,000  fish. 
The  first  season  closed  at  midnight. 
August  6,  upon  the  projected  attainment 
of  the  subarea  coho  salmon  quota  (57  FR 
36607.  August  14, 1992).  Based  on  the 
best  available  information,  the  catch 
during  the  first  season  totaled  about 
64,800  coho  salmon,  leaving  2,700  fish  of 
the  subarea  quota  of  67,500  coho  salmon 
unharvested.  Therefore,  these  fish  were 
transferred  to  the  second  season  which 
opened  September  14  as  described 
above,  resulting  in  a  modified  subarea 
quota  of  5,700  coho  salmon.  This 
modification  does  not  affect  the  overall 
recreational  coho  salmon  quota  north  of 
Cape  Falcon  of  141.000  fish.  Inseason 
modification  of  quotas  is  authorized  by 
regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(b)(l){i). 

The  ocean  salmon  regulations  at  50 
CFR  661.21(a)(1)  state  that  "When  a 
quota  for  the  commercial  or  the 
recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  §  661.23,  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

Based  on  the  best  available 
information  on  September  16, 1992,  the 
recreational  fishery  catch  in  the  subarea 
from  Leadbetter  Point  to  Cape  Falcon 
was  projected  to  reach  the  revised 
subarea  quota  of  5,700  coho  salmon  by 
midnight,  September  17, 1992. 


The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  closure.  The  States  of 
Washington  and  Oregon  will  manage 
the  recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  Federal  action. 
Actual  notice  to  affected  fishermen  was 
given  prior  to  2400  hours  local  time, 
September  17, 1992,  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  662.23.  Because  of 
the  need  for  immediate  action,  the 
Secretary  of  Commerce  has  determined 
that  goodTcause  exists  for  this  notice  to 
be  issued  without  affording  a  prior 
opportunity  for  public  comment.  This 
notice  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  66J 

Fisheries.  Fishing,  Indians.  Repc::    , 
and  recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq.       ^ 

Dated:  September  18, 1992. 
David  S.  Crestin,  ; 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Nctio.-c) 
Marine  Fisheries  Service. 
jFR  Doc.  92-23258  Filed  &-23-9:;  6: 45  sfr,} 

BILLING  CODE  3S1Q-22-M 


44137 


Proposed  Rules 


Federal  Register 
Vol.  57,  No.  166 
Thursday.  September  24.  1992 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  104 
(Notice  No.  1992-161 

Recordkeeping  and  Reporting  by 
Political  Committees:  Best  Efforts 

agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  is  considering  revising  its 
regulations,  which  implement  the 
requirement  of  the  Federal  Election 
Campaign  Act  ("FECA")  that  treasurers 
of  political  committees  to  exercise  best 
efforts  to  obtain,  maintain  and  report 
the  complete  identification  of  each 
contributor  whose  contributions 
aggregate  more  than  $200  per  calendar 
year.  The  proposed  revisions  would 
indicate  that  requests  for  the  contributor 
information  must  state  that  federal  law 
requires  the  committee  to  report  the 
information.  The  proposed  changes 
would  also  specif  that  committees  must 
report  contributor  identifications 
received  either  before  or  after  the  end  of 
the  applicable  reporting  period.  Further 
information  is  provided  in  the 
supplementary  information  which 
follows. 

DATES:  Comments  must  be  received  on 
or  before  December  18, 1992. 
ADDRESSES:  Comments  must  be  made  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel,  999 
E  Street,  NW..  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPt^MENTARY  INFORMATION:  The 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  specifies  that  reports  filed 
by  political  committees  disclose  "the 
identification  of  each  *  *  *  person  (other 
than  a  political  committee)  who  makes  a 
contribution  to  the  reporting  committee 
*  *  *  whose  contribution  or 
contributions  (aggregate  over  $200  per 
calendar  year)  *  *  *  together  with  the 


date  and  amount  of  any  such 
contribution."  2  U.S.C.  434(b)(3)(A).  For 
an  individual,  identification  means  his 
or  her  full  name,  mailing  addi-ess. 
occupation  and  employer.  2  U.S.C. 
431(13)  and  11  CFR  100.12.  The  FECA 
and  the  Commission's  regulations 
require  treasurers  of  political 
committees  to  exercise  best  efforts  to 
obtain  and  report  the  identification  of 
such  contributors  2  U.S.C.  432(i)  and  11 
CFR  104.7(b).  To  satisfy  the  best  efforts 
requirement,  the  treasurer  must  make  at 
least  one  written  or  oral  request  per 
solicitation. 

Under  the  present  regulations,  if  the 
solicitation  corresponding  to  a 
contribution  requests  the  information 
and  notifies  the  solicitee  that  the 
committee  is  required  by  law  to  report 
such  information,  no  further  action  need 
be  taken.  But  experience  shows  that  the 
request  for  the  information  and  the 
notice  about  reporting  requirements 
often  appear  in  small  type  and  in  a  way 
that  does  not  adequately  convey  their 
importance.  Moreover,  current 
regulations  do  not  clarify  what 
responsibilities  a  committee  has  if  the 
contribution  does  not  correspond  to  a 
particular  solicitation  and  it  is 
impossible  to  know  if  the  proper  request 
and  notice  were  provided.  These 
weaknesses  in  the  current  "best  efforts" 
regulations  appear  to  have  led  to  a 
significant  percentage  of  incomplete 
itemizeable  contributions  for  some 
committees. 

Accordingly,  the  Commission  is 
seeking  comment  on  a  proposal 
requiring  that  a  committee  request  the 
information  and  provide  proper  notice 
that  reporting  is  required  regarding  any 
contribution  received  for  which  the 
information  is  lacking.  This  would 
ensure  that  a  committee  send  out  a 
written  request  with  a  proper  notice,  or 
make  a  telephone  contact  documented 
in  writing  with  such  request  and  notice, 
even  if  the  solicitation  associated  with 
the  contribution  asked  for  the 
information-  Requiring  a  separate  and 
distinct  request,  with  an  accompanying 
notice  of  the  reporting  requirement,  will 
emphasize  the  importance  of  providing 
the  information  and  will  be  more  in  line 
with  the  true  meaning  ot  "best  efforts." 
It  also  will  clarify  a  committee's 
responsibilities  regarding  unsolicited 
contributions  lacking  the  proper 
itemization  information. 


The  Commission  is  also  considering 
adding  new  language  to  11  CFR  104.7(b) 
to  address  the  reporting  of  contributor 
identifications.  The  new  language  would 
cla.'-ify  that  when  political  committees 
do  not  have  complete  contributor 
identifications  at  the  time  they  file 
reports,  they  must  include  whatever 
information  is  available.  Political 
committees  have  an  obligation  to  file 
amended  reports  if  additional 
contributor  information  is  obiaincd  after 
the  applicable  reporting  period.  The 
FECA  and  the  Commission's  regulations 
require  that  committee  treasurers  use    ' 
best  efforts  not  only  to  obtain  and 
maintain,  but  also  to  submit  the 
information  required.  Accordingly,  the 
proposed  new  language  would  indicate 
that  an  amended  Schedule  A  should  be 
filed  listing  the  full  name  of  each 
contributor,  his  or  her  mailing  address, 
occupation,  and  employer,  together  with 
the  amount  and  date  of  the  contribution. 
These  changes  are  intended  to  promote 
more  timely  and  complete  reporting  of 
contributor  information. 

The  Commission  also  is  considering 
adding  new  language  that  would  make  it 
clear  that  a  committee  treasurer  is 
required  to  report  all  contributor 
information  which  is  not  provided  by 
the  contributor  but  which  is.  in  fact, 
known  by  the  committee  treasurer  or  the 
treasurer's  agents.  For  example,  if  a 
contributor  fails  to  disclose  his  or  her 
employer  and  address  to  the  committee 
but  the  treasurer  knows  the 
contributor's  employer  and  address,  the 
treasurer  would  be  obligated  to  report 
the  information  in  the  committee's 
reports.  The  treasurer  is  responsible  for 
exercising  "best  efforts  ...  to  obtain, 
maintain  and  submit  the  information 
required  by  the  Act."  2  U.S.C.  432(i) 
(emphasis  added). 

The  Commission  welcomes  comments 
on  the  foregoing  proposed  amendment 
to  11  CFR  104.7  and  the  issues  raised  in 
this  notice. 

Ust  of  Subjects  In  11  CFR  Part  104 

Campaign  funds.  Political  candidates. 
Political  committees  and  parties. 
Reporting  requirements. 

Certification  of  No  Effect  Pursuant  To  5 
U.S.C.  605(B)  (Regulatory  Flexibility 
Act) 

These  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
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Dated:  September  18. 1992. 
loan  D.  Aikeiu, 

Chairman.  Federal  Ejection  Commission. 
[FR  Doc.  92-23088  Piled  9-23-92;  8:45  am] 

BILUN6  CODE  6715-01-11 


set  out  in  the 
s  proposed  to  amend 
.  chapter  1  of  title  11  of  the 
Regulations  as  follows: 


PART  10*-  1EPOBTS  BY  POLITICAL 
COMMITTEl  S 


,  citation  for  Part  104 
to  read  as  follows: 


U.SXL  431U).  431(8).  431{9). 
a)(8).  438(b). 


t04.7  would  be  amended  by 
graph  (b)  to  read  as 


efforts  (2  iXS.C.  432(1)). 


(b)  With  r  !gard  to  reporting  the 
identificatioi  i  as  defined  at  11  CFR 
100.12  of  eac  h  person  whose 
contribution  »)  to  the  committee  and  its 
affi]i<i:ed  committees  aggregate  in 
excess  of  S2bo  in  a  calendar  year 
(pursuant  tojll  CFR  104.3|a)(4)),  the 
treasurer  wijl  not  be  deemed  to  have 
exercised  b^st  efforts  to  obtain  the 
required  inflrmaticn  unless  each 
soUcitation  fequesT^he  informatioa, 
and  for  eacH  contribution  received  that 
lacks  the  required  information,  the 
treasurer  has  made  at  least  one  effort 
after  the  receipt  of  the  contribution  to 
obtain  the  missing  information.  Such 
effort  shall  ^e  made  by  a  written  request 
sent  to  the  cpntributor  or  by  oral 
contract  wiA  the  contributor 
documented  in  writing.  The  request 
must  clearly  ask  for  the  missing 
information  and  inform  the  contributor 
that  the  committee  is  required  by  law  to 
report  the  name,  mailing  address, 
occupation,  land  name  of  employer  of 
each  individual  whose  contributions 
aggreg.^te  o*er  $200  in  a  calendar  year. 
Notwithstanding  the  foregoing,  a 
treasurer  wju  not  be  deemed  to  have 
exercised  b^st  efforts  unless  he  or  she 
has  reported  all  contributor  information 
not  provide  i  by  the  contributor  but,  in 
fact,  known  by  the  treasurer  or  fte 
treasurer's  iigents.  All  information  in  the 
coomuttee'i  possession  regarding 
contributor  identifications  must  be 
reported  in  accordance  with  11  CFR 
104.3.  If  anj  of  this  information  is 
received  af  er  the  contribution  has  been 
disclosed  o  i  a  regularly  scheduled 
report,  the  identification  shall  be 
reported  or  an  amended  Schedule  A 
together  wi  [h  the  date  and  amount  of  the 
contributioi  l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Mo.  92-MM-147-AD) 

Airworthiness  Directives;  Aerospatiate 
Model  ATR-42  and  ATR-72  Series 
Airpianes 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACnOfi:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Aerospatiale  Mode!  ATR-42  and  ATR- 
72  series  airplanes.  This  proposal  would 
require  a  one-time  general  visual 
inspection  of  certain  door  linings  and 
door  posts  to  determine  the  date  of 
manufacture,  and  replacement,  if 
necessary.  This  proposal  is  prompted  by 
results  of  inspections,  which  have 
revealed  that  the  fire  resistance  of 
certain  painted  door  linings  may  be 
inadequate.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
increased  risk  of  inpiry  to  the 
passengers  and  crew  members  in  the 
event  of  a  fire  within  the  airplane  cabin. 
DATES:  Comments  must  be  received  by 
October  28, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
147-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  9805S-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonns, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington. 

FOR  RintHER  INFORMATION  CONTACT 

Mr.  Gafj/  Lium.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 


Washington  98055-4050;  telephone  {206) 
227-1112;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  cimunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puWic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foltewing 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-147-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 

92-NM-147-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98056-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  aQ  Aerospatiale 
Model  ATR-42  and  ATR-72  series 
airplanes.  The  DGAC  advises  that 
results  of  inspections  performed  by  the 
manufacturer  have  revealed  that  the  fire 
resistance  of  certain  painted  door 
linings  may  be  inadequate.  In  addition, 
subsequent  applications  of  additional 
finish  paint  could  aggravate  this 
situation.  This  condition,  if  not 
corrected,  could  result  in  increased  risk 
of  injury  to  the  passengers  and  crew 
members  m  the  event  of  a  fire  writhin  the 
airplane  cabin. 
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Aerospatiale  has  issued  Semce 
Bulletins  ATR42-25-0084.  dated  April 
la  1992,  and  ATR72-25-1025,  Revision 
1.  dated  May  18. 1992.  which  describe 
procedures  to  perform  a  one-time 
general  visual  inspection  of  certain  door 
linings  and  door  posts  to  determine  the 
date  of  manufacture.  Aerospatiale  has 
also  issued  Service  Bulletin  ATR42-25- 
0075  and  ATR72-25-1020.  both  dated 
September  4, 1991,  which  describe 
procedures  for  replacement  of  certain 
door  lining  elements  with  new  upgraded 
elements.  The  DGAC  classified  these 
service  bulletins  as  mandatory  and 
issued  French  Airworthiness  Directives 
92-045-011(B)  and  92-043-045(6)  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  tj-pe  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require  a 
one-time  general  visual  inspection  of 
certain  door  linings  and  door  posts  to 
determine  the  date  of  manufacture,  and 
replacement  of  certain  door  lining 
elements  with  new  upgraded  elements. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  FAA  estimates  that  99  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $5,445. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  Requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 


in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.B9 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  92-NM-147-AD. 

Applicability:  All  Model  ATR-42  and  ATR- 
72  series  airplanes,  certificated  in  any 
categof}'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  increased  risk  of  injury  to  the 
passengers  and  crew  members  in  the  event  of 
a  fire  within  the  airplane  cabin,  accomplish 
the  following: 

(a)  Within  2  years  after  the  effective  date 
of  this  AD,  remove  the  door  linings  and  door 
posts,  and  perform  a  general  visual 
inspection  to  determine  the  date  of 
manufacture,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-25- 
0084,  dated  April  10, 1992,  or  ATR72-25-1025. 
Re\i8ion  1.  dated  May  18. 1992.  as  applicable. 

(1)  If  the  door  linings  or  door  posts  were 
manufactured  prior  to  January  15, 1990,  prior 
to  further  flight,  replace  with  linings  or  posts 
manufactured  after  January  15, 1990,  in 
accordance  wltlj  Aerospatiale  Service 
BulleUn  ATR42-25-0075,  dated  September  4, 


1991,  or  ATR72-25-1020,  dated  September  4. 
1991,  as  applicable. 

(2)  If  the  door  Imlngs  or  door  posts  were 
manufactured  on  or  after  )anuary  15, 1990, 
reinstall  the  linings  and  posts.  No  further 
action  is  required  by  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  August 
24, 1992. 
Bill  R.  BoKwell, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
.  (PR  Doc.  92-23180  Filed  9-23-92;  8:45  am) 
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14  CFR  Part  39 

I  Docket  No.  92-NM-150-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  82,  A300  84. 
A310.  and  A300-600  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. « 
action:  Notice  of  proposed  rulemaking 
(NPRM).  9 


summary:  This  document  proposes  the 
adoption  of  a  new  air\vorthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A300  B2, 
A300  B4.  A310.  and  A300-600  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual 
(AFM)  to  change  the  data  concerning 
maximum  Vi  speed  and  accelerate  stop 
distance  to  be  used  to  determine  takeoff 
performance.  This  proposal  is  prompted 
by  results  of  certification  test  flights. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the  airplane 
from  overrunning  the  available  runway 
length  in  the  event  of  a  rejected  takeoff 
(RTO). 

DATES:  Comments  must  be  received  by 
October  20, 1992. 
addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
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Attention:  Ri^es  Docket  No.  92-NM- 
150-AD,  leoijLind  Avenue,  SW.. 
Renton.  Wasl  lington  98055-4D58. 
Comments  m  ly  be  inspected  at  thi»- 
location  betv  een  9:00  a.m.  and  3KX)  p.m., 
Monday  thro  igh  Friday,  except  Federal 
holidays. 

The  servicd  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Indus  Tie,  Airbus  Support 
Division,  Avi  nue  Didier  Daurat,  31700, 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Transport 
Airplane  Dir(  ictorate.  1601  Lind  Avenue. 
SW.,  Renton,  Washington. 

FOR  FURTHEM  INFORMATION  CONTACT. 

Mr.  Greg  Hoi  U  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transpbrt  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  B8055-4056;  telephone  (206) 
227-2140;  fa.^|206)  227-1320. 
SUPPlfMENTARY  INFORMATION: 

ComineDts  Idviled 

Interested  persons  are  invited  to 
participate  ia  the  making  of  the 
proposed  rulte  by  submitting  such 
written  data!  views,  or  arguments  as 
they  may  deiire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitteq  in  triplicate  to  the  address 
specified  abcve.  All  communications 
received  on  or  before  the  closing  date 
for  commenlp,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  ru|e.  The  proposals  contained 
in  this  notici  may  be  changed  in  light  of 
the  comments  received. 

Comment*  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmenial.  and  energy  aspects  of 
the  proposes  rule.  All  comments 
submitted  wSll  be  available,  both  before 
and  after  thiclosing  date  for  comments, 
in  the  Rules  pocket  for  examination  by 
interested  persons.  A  report 
summarizini  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wijl  be  filed  in  the  Rules 
Docket. 

Commentfers  wishing  the  FAA  to 
acknowledae  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submij  a  self-addressed,  stamped 
postcard  onl  which  the  following 
statement  n  made:  "Comments  to 
Docket  Number  92-NM-150-AD."  The 
postcard  wil  be  date  stamped  and 
returned  to  the  commenter. 

AvailaMity  of  NPRMs 

Any  persi  jn  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the    . 
FAA.  Tran$port  Airplane  Directorate, 
ANM-103,  Attention:  Roles  Docket  No. 
92-NM-150  -AD,  1801  Lind  Avenue,  SW. 
Renton,  W<  shington  98055-4056. 


Discusskm 

The  Direction  G6n§rale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A300  82,  A300  B4,  A310. 
and  A30O-O00  series  airplanes.  The 
DGAC  advises  that  certification  test 
nights  of  the  affected  airplanes 
determined  that  the  braking  distance 
necessary  for  maximum  energy  rejected 
takeoffs  (RTO's)  was  found  to  be  about 
20%  longer  than  the  distance  initially 
certificated.  The  increased  braking 
distance  is  attributed  to  changes  in  the 
manufacturing  process  of  the  brakes 
installed  on  these  airplanes.  This 
condition,  if  not  corrected,  could  cause 
the  airplane  to  overrun  the  available 
nmway  length  and  any  stopway 
available  in  the  event  of  an  RTO. 

Airbus  Industrie  has  issued  Model 
A300  Airplane  Flight  Manual  (AFM) 
Temporary  Revision  3.02.00/1,  dated 
December  4, 1991;  Model  A310  AFM 
Temporary  Revision  5.04.00/3,  dated 
February  13, 1992;  Model  A310  AFM 
Temporary  Revision  5.04.00/1.  dated 
October  22, 1991;  Model  A310  AFM 
Temporary  Revision  5.04.00/4,  dated 
March  6, 1992;  Model  A300-e00  AFM 
Temporary  Revision  5.04.00/1,  dated 
November  4. 1991;  and  Model  A300-600 
AFM  Temporary  Revision  5.04.00/2, 
dated  December  4. 1991.  These 
documents  describe  procedures  for 
revismg  the  AFM  to  change  the  data 
concerning  the  maximum  Vi  accelerate 
stop  distance  to  be  used  during  a  high 
energy  RTO.  The  DGAC  classified  these 
AFM  temporary  revisions  as  mandatory 
and  has  issued  French  Airworthiness 
Directive  92-156-133(3),  dated  July  22, 
1992,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
,    type  design  registered  in  the  United 
States,  the  proposed  AD  would  revise 


the  FAA-approved  AFM  to  change  the 
data  concerning  the  maximum  braking 
to  be  used  distance  during  a  high  energy 
RTO.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
AFM  temporary  revisions  described 
previously. 

The  FAA  estimates  that  127  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  0.5  work  hour  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,492.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefbre, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addresses. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmi.tfrator, 
the  Federal  Aviation  Administration 
propose*  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13M{al  1421  and 
142*  49  U.S.C.  106(g);  and  14  CFR  ll.«9. 
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§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Airbus  Industrie:  Doclcet  92-NM-150-AD. 

Applicability:  Model  A300  B2.  A300  B4. 
A3ia  and  A30O-eO0  series  airplanes; 
equipped  with  Messier  Bugatti  carbon  brakes; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
overrunning  the  available  runway  length 
during  a  rejected  takeoff  (RTO).  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  dale 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(.\FM)  to  change  the  data  concerning  the 
accelerate  stop  distance  to  be  used  during  a 
RTO,  in  accordance  with  either  Model  A300 
AF'M  Temporary  Revision  5.02.00/1,  dated 
December  4, 1991;  Model  A310  AFM 
Temporary  Revision  5.04.00/3,  dated 
February  13, 1992;  Model  A310  AFM 
Temporary  Revision  5MXXi/l,  dated  October 
22. 1991;  Model  A310  AFM  Temporary 
Revision  5.04.00/4.  dated  March  6, 1992; 
Model  A300-600  AFM  Temporary  Revision 
5.04.00/1.  dated  November  4. 1991;  and  Model 
A300-600  AFM  Temporary  Revision  5.04.00/2, 
dated  December  4, 1991:  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
comphance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
A\M-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  August 
19. 1992. 
Bill  R.  Boxwell 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  92-23179  Filed  9-23-82;  8:45  am) 
BILLINQ  CODE  4»10-1S-M 


14CFRPart39 

I  Docket  No.  92-NM-90-AD  ] 

Airworthiness  Directives;  Brftish 
Aerospace  IModei  DH/HS/BAe  125 
Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  DH/ 
HS/BAe  125  series  airplanes.  This 
proposal  would  require  modification  of 
the  Generator  ConU-ol  Unit  (GCU) 
circuitry.  This  proposal  is  prompted  by  a 
report  of  damaged,  loose,  or 
disconnected  GCU  ground  (earth)  wires, 
resulting  in  excessive  voltage  output, 
and  subsequent  overheating  of  the 
battery  and/or  damage  to  voltage- 
sensitive  avionics  equipment.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  uncontrolled 
excessive  voltage,  which  could  result  in 
overheating  of  the  battery  and/or 
damage  to  voltage-sensitive  avionics 
equipment 

DATES:  Comments  must  be  received  by 
November  23. 1992. 
ADDflESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  /^NM-103, 
Attention:  Rules  Docket  No.  92-NM-OO- 
AD.  1801  Lind  Avenue  SW^  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport.  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hank  Jenkins,  Standardization  Branch. 
ANM-113,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2141;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  In  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  i*  made:  "Comments  to 
Docket  Number  92-NM-OO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenler. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM^03,  Attention:  Rules  Docket  No. 
92-NM-90-AD.  1601  Lind  Avenue  SW.. 
Renton.  Weshington  98055-4058. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  DH/HS/BAe  125  series  airplanes. 
The  CAA  advises  that  a  case  has  been 
reported  of  damaged,  loose,  or 
disconnected  GCU  .ground  (earth)  wires 
that  resulted  in  excessive  voltage 
output,  subsequent  overheating  of  the 
battery,  and  damage  to  voltage-sensitive 
avionics  equipment.  The  following 
damaged  avionics  equipment  was 
repaired  or  replaced  following  the 
incident:  three  autopilot  units.  No.  1 
distance  measuring  equipment  (DME). 
the  angle  of  attack  system,  one  pitot 
heater,  the  left-hand  attitude  director 
indicator,  the  left-hand  audio  panel,  and 
the  left-hand  taxi  lights.  Loss  of  the 
function  of  such  equipment  could 
comprise  the  safe  operation  of  the 
airplane.  ^-'-^^ 

British  Aerospace  has^fsued  Service 
Bulletin  SB.24-289-3267A.B,C.D,E,F,  *  G, 
Revision  1,  dated  April  10, 1992,  which 
describes  procedures  for  modification  of 
the  GCU  circuitry.  The  modification 
improves  the  generator  ground  (earth) 
circuitry,  reducing  the  probability  of 
loose  and/or  damaged  wiring.  It  also 
involves  the  addition  of  latching  relays 
to  prevent  uncontrolled  overvoltage 
damage  in  the  future  if  the  ground 
circuitry  should  inadvertently  become 
damaged  again.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
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certificatejl  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  [above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  fill  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  ai  i  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  oi  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  th<  proposed  AD  would  require 
modificati  on  of  the  GCU  circuitry.  The 
actions  w  juld  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FA  \  estimates  that  360  airplanes 
of  U.S.  rej  istry  would  be  affected  by  this 
proposed  ^D.  It  would  take 
approxim  jteiy  20  work  hours  per 
airplane  t )  accomplish  the  modification 
on  351  air  jlanes.  and  30  work  hours  per 
airplane  t )  accomplish  the  modification 
on  the  ott  er  9  airplanes.  The  average 
labor  rate  is  $55  per  work  hour. 
Required  jarts  would  costs 
approxim  itely  $1,250  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  5850,950. 
This  total  cost  figure  assumes  that  no 
operator  las  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 
The  rej  ulations  proposed  herein 
"  would  no :  have  substantial  direct  effects 
on  the  Sti  ites,  on  the  relationship 
between  he  national  government  and 
the  Statei ,  or  on  the  distribution  of 
power  an  d  responsibilities  among  the 
various  1  vels  of  government.  Therefore, 
in  accorc  ance  with  Executive  Order 
12612.  it  s  determined  that  this  proposal 
would  nc  I  have  sufficient  federalism 
implicati  )ns  to  warrant  the  preparation 
of  a  Fede  ralism  Assessment. 

For  tht  reasons  discussed  above,  I 
certify  th  at  this  proposed  regulation  (1) 
is  not  a  "  major  rule"  under  Executive 
Order  12  !91;  (2)  is  not  a  "significant 
rule"  unc  er  the  DOT  Regulatory  Policies 
and  Proc  ;dures  (44  FR  11034,  February 
28, 1979)  and  (3)  if  promulgated,  will  not 
have  a  si  gnificant  economic  impact, 
positive  )r  negative,  on  a  substantial 
number  (»f  small  entities  under  the 
criteria  ( f  the  Regulatory  Flexibility  Act. 
A  copy  c  f  the  draft  regulatory 
evaluatidn  prepared  for  this  action  is 
containe  d  in  the  Rules  Docket.  A  copy  of 
it  may  b  >  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
propos^  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  9i-NM-90-AD. 

Applicability:  Model  DH/HS/BAe  125 
series  airplanes  equipped  with  Garrett 
engines;  as  listed  in  British  Aerospace 
Service  Bulletin  SB.24-289- 
3267A,B,C,D.E,F  &G.  Revision  1,  dated 
April  10, 1992;  certificated  in  any 
category. 

Compliance:  Required  as  indicated, 
unless  accomplished  previously. 

To  prevent  battery  overheating  and/ 
or  damage  of  voltage  sensitive  avionics 
equipment,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective 
date  of  this  AD,  modify  the  Generator 
Control  Circuit  (GCU)  circuitry  in 
accordance  with  British  Aerospace 
Service  Bulletin  SB.24-289- 
3267A,B,C,D,E,F  &  G,  Revision  1.  dated 
April  10, 1992. 

(b)  An  alternative  method  of    ' 
compliance  or  adjustment  of  the 
compliance  time,  which  provides  an 
acceptable  level  of  safety,  may  be  used 
when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  concur 
or  comment  and  then  send  it  to  the 
Manager,  Standardization  Branch, 
ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

|c)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 


location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Renfon,  Washington,  on  July  10, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-23178  Filed  9-23-92;  8:45  am) 

BILUNO  COOE  4«10-13-H 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  142 

Exportation  Following  Special  Permit 
for  Immediate  Delivery 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Proposed  rule.    


summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
allowing  a  direct  exportation  entry  to  be 
filed,  instead  of  an  entry  summary  for 
consumption,  on  merchandise  released 
under  a  special  permit  for  immediate 
delivery  which  is  exported  prior  to  the 
expiration  of  the  time-period  for  filing 
entry  documentation.  Presently,  only 
fresh  fruits  and  vegetables  for  human 
consumption,  absolute  quota,  and 
prohibited  merchandise  may  be. 
exported  upon  the  filing  of  a 
transportation  and  exportation  entry  or 
direct  exportation  entry.  However,  all 
other  eligible  merchandise  released 
under  an  immediate  delivery  permit, 
when  exported  prior  to  the  expiration  of 
the  prescribed  time-period  for  filing 
entry  documentation,  still  requires  the 
filing  of  an  entry  summary  followed  by  o 
same  condition  drawback  entry  for  the 
duty  refund.  It  is  proposed  that  when  the 
released  goods  are  exported  before  the 
expiration  of  the  time-period  for  filing 
entry  documentation,  an  importer  will 
no  longer  be  required  to  file  an  entry 
summary,  pay  the  duties  and  then  file  a 
same  condition  drawback  claim  for  the 
duty  refund.  By  implementing  this 
proposed  change,  there  would  be  a 
savings  in  time  and  money  for  both  the 
trade  and  the  Customs  Service. 
dates:  Comments  must  be  received  on 
or  before  November  23, 1992. 
ADDRESSES:  Comments  (preferably  in 
.  triphcate)  must  be  submitted  to  and  may 
be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW  . 
room  2119,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Weeks.  Entry  Operations  Branch, 
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Office  of  Trade  Operations  (202-927- 

1083). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  448(b).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1448(b)).  provides 
that  the  Secretary  of  the  Treasury  is 
authorized  to  provide  by  regulations  for 
the  issuing  of  special  permits  for 
delivery,  prior  to  formal  entry  thereof,  of 
perishable  articles  and  other  articles, 
the  immediate  delivery  of  which  is 
necessary.  Such  a  permit  may  be  issued 
for  such  articles  for  which  delivery  can 
be  permitted  with  safety  to  the  revenue 
in  order  to  avoid  unusual  loss  or 
inconvenience  to  an  importer  or  to  the 
carrier  bringing  the  merchandise  to  the 
port. 

Customs  has  interpreted  the  term 
•formal  entry"  in  19  U.S.C.  1448(b)  to 
mean  the  process  of  making  entry  and 
does  not  specify  a  kind  of  entr>'. 
Presently,  only  fresh  fruits  and 
vegetables  for  human  consumption, 
absolute  quota,  and  prohibited 
merchandise  may  be  exported  upon  the 
filing  of  a  transportation  and 
exportation  entry  or  direct  exportation 
entry.  However,  all  other  eligible 
merchandise  released  under  an 
immediate  delivery  permit  (19  CFR 
142.21)  when  exported  prior  to  the 
expiration  of  the  prescribed  time-period 
for  filing  entry  documentation  (19  CFR 
142.23)  still  requires  the  filing  of  an  entry 
summary  followed  by  a  same  condition 
drawback  entry  under  19  U.S.C. 
1313(j)(l)  for  the  refund  of  duties. 

After  reviewing  the  present  regulatory 
language  of  section  142.22(b)(3)  of  the 
Customs  Regulations.  Customs  believes 
that  it  may  be  appropriate  to  expand 
paragraph  (b)(3)'s  coverage  regarding 
direct  exportation  to  all  goods  eligible 
for  special  permit  for  immediate 
delivery  when  these  goods,  which  are 
conditionally  released,  are  exported 
before  entry  is  required  to  be  made 
pursuant  to  19  CFR  141.68(c).  See  19  CFR 
142.23.  Customs  believes  that  this  action 
is  not  inconsistent  with  19  U.S.C. 
1448(b).  It  is  proposed  that  when  the 
released  goods  are  exported  before  the 
expiration  of  the  time-period  for  filing 
entry  documentation,  an  importer  will 
no  longer  be  required  to  File  an  entry 
summary  and  pay  the  duties.  Filing  a 
direct  exportation  entry,  in  lieu  of  an 
entry  summary,  eliminates  the  need  for 
the  importer  to  also  file  a  same 
condition  drawback  claim  under  19 
U.S.C.  1313(j)(l)  and  receive  a  refund  of 
only  99%  of  the  duties  paid.  Please  note, 
however,  that  since  estimated  duties  are 
not  required  to  be  filed  until  lO-working 
ri.'vs  after  the  merchandise  was 


released  (19  CFR  142.23)  under  an 
application  for  special  permit  for 
immediate  delivery,  when  a  direct 
export  entry  is  utilized  Instead  of  an 
entry  summary,  no  refund  of  duties  is 
necessary  since  no  duties  were  paid. 
See  19  U.S.C.  1557;  19  CFR  part  191, 
subpart  M.  By  implementing  this 
proposed  change,  there  would  be  a 
savings  in  time  and  money  for  both  the 
trade  and  the  Customs  Service.  This 
change  is  being  made  to  facilitate  trade 
by  reducing  the  paperwork  burden  and 
associated  costs  in  human  and  financial 
resources  for  both  importers  and  the 
Customs  field  offices. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  pubhc  inspection  in 
accordance  %vith  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  during 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.,  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  Customs  Headquarters.  1301 
Constitution  Avenue.  NW..  Washington. 
DC. 


Regulatory  Flexibility  Act 

Based  on  the  discussion  above,  and 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  hereby  certified  that  the 
proposed  amendments  set  forth  in  this 
document,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
i  1(b)  of  E.O  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Joanne  Stump.  Entry  Rulings 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development 

list  of  Subjects  in  Part  142 

Customs  duties  and  inspection. 
Imports. 


Proposed  Amendment 

It  is  proposed  to  amend  part  142. 
Customs  Regulations  (19  CFR  part  142), 
as  set  forth  below. 

PART  142-ENTRY  PROCESS 

1.  The  general  authority  citation  for 
part  142  would  continue  to  read  as 
follows: 

Authority:  19  U.S.C.  66. 1448. 1484.  1624 

2.  It  is  proposed  to  revise  paragraph 
(b)(3)  of  section  142.22  to  read  as 
follows: 

§  142.22    Application  for  special  permH  for 
Immediate  delivery. 

*  •        •         *         • 

(b)*  *  * 

(3)  An  entry  for  transportation  and 
exportation,  immediate  transportation 
without  appraisement,  or  direct 
exportation,  which  shall  be  filed  in 
those  circumstances  under  §  142.21(b) 
and  {e)(2)  of  this  part;  or  entry  for 
transportation  and  exportation,  or  direct 
exportation,  which  shall  be  filed  in  the 
circumstances  under  S  142.28  of  this 
part;  or  an  entry  for  direct  exportation 
for  those  released  articles  which  are 
exported  before  the  expiration  of  the 
prescribed  time-period  of  S  142.23  or 

•  *        •        *        • 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 
Approved;  September  17. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury 
|FR  Doc.  92-23171  Filed  ft-23-B2;  8:45  ami 

BtLUMG  CODE  a20-ei-H 


10CFR  Parts  151  and  152 

EJectronIc  Transmission  of  Customs 
Forms  28  and  29 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Proposed  rule.  


summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  that  entry  filers  who  have   , 
access  to  the  Automated  Broker 
Interface  (ABI)  may  elect  to  receive 
Customs  Form  28.  Request  for 
Information,  and  Customs  Form  29. 
Notice  of  Action,  electronically  through 
ABL  This  proposal,  if  adopted,  will 
eliminate  the  expense  of  preparing  and 
handling  certain  paper  documents. 
DATES:  Comments  must  be  received  on 
or  before  November  23. 1992. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
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Regulations  and  Disclosure  Law  Branch, 
room  2119.  U.S.  Customs  Service,  1301 
Constituoon  Avenue.  NW..  Washington, 
DC  2022a 

FOR  FUfnJHER  INFORMATION  CONTACT: 
Richard  ] .  Bonner.  Office  of  Automated 
Commercial  Systems,  (202)  927-1081. 
SUPPUEMI  -NTARV  INFORMATION: 
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A  )tomated  Broker  Interface 
nodule  of  ACS.  is  used  by  entry 
ransmit  electronic  entry 
ons  and  associated 
transactions  to  Customs,  and  to  receive 
ising  results  from  Customs, 
sysfcm  currently  can  be  used  by 
brokers  and  importers  and 
vendors  having  ABI 
}.  All  of  the  trade  users 
yoluntarily. 
Customs  uses  the  data  received  from 
in  many  ways:  to  control  and 
( ;argo,  develop  and  verify  foreign 
sti  tistics.  value  and  classify 
r  dise,  verify  visas  and 
s  rative  quotas,  collect  S18  billion 
taxes,  fees  and  other  revenue, 
enforce  trade  laws  and  regulations 

laws  for  40  agencies). 
rma  ion  about  the  disposition  of 

Customs  and  other  agencies  is 
commuiticated  to  both  trade  and  other 
isers  through  ACS 
cally. 
Autorhalion  of  Customs  Forms  28  and 
29  woul  i  be  another  step  in  the 
elimina  ion  of  paperwork,  resulting  in 
furtl  ler  streamlining  of  Customs  and 
c(  mmunity  procedures. 


Procedures 

de  termine  the  correct  classification 
val  lation  of  imported  merchandise, 
soiietimes  necessary  for  the  district 
to  obtain  samples  of 
merchaiidise  or  other  information 
for  the  classification  or 
of  the  merchandise. 
151.11.  Customs  Regulations  (19 
.11).  requires  that  the  district 


director  send  Customs  Form  28.  Request 
for  Information,  to  the  importer  in  order 
to  request  samples  or  additional 
examination  packages  of  merchandise 
which  have  been  released  from  Customs 
custody.  Current  procedures  provide 
that  a  copy  of  the  Customs  Form  28  be 
provided  to  the  importer's  customs 
broker.  The  appropriate  Customs  officer 
prepares  the  form  manually. 

After  Customs  determines  the 
classification  of  merchandise  and 
appraises  it.  if  the  district  director 
believes  the  entered  rate  or  value  of  any 
merchandise  is  too  low.  or  if  he  finds 
that  the  quantity  imported  exceeds  the 
entered  quantity,  S  152.2,  Customs 
Regulations  (19  CFR  1522)  provides  that 
the  district  director  shaH  send  Customs 
Form  29,  Notice  of  Action,  to  the 
importer  if  the  estimated  aggregate  of 
the  increase  in  duties  on  that  entry 
exceeds  a  certain  amount  of  money.  A 
copy  of  Customs  Form  29  is  also 
provided  to  the  importer's  customs 
broker.  The  form  is  prepared  by  the 
appropriate  Customs  officer  manuaDy. 

Proposed  Procedures 

This  document  proposes  that  in  lieu  of 
preparing  Customs  Forms  28  and  29 
manually,  the  Customs  officer  will 
prepare  the  forms  on  an  ACS  computer 
system  terminal.  If  the  referenced  entry 
was  filed  electronically  via  ABI,  and  the 
entry  filer  elects  to  receive  Customs 
Forms  28  and  29  electronically,  the 
information  will  be  transmitted  to  the 
entry  filer  electronically  via  ABI  and  no 
documents  will  be  mailed  by  Customs.  If 
the  ABI  entry  filer  is  a  Customs  broker, 
as  agent  for  the  importer,  it  will  be  the 
responsibility  of  the  customs  broker  ABI 
entry  filer  to  provide  this  information  to 
the  importer. 

If  the  entry  filer  does  not  elect  to 
receive  Customs  Forms  28  and  29 
electronically,  the  ACS  system  will 
automatically  generate  the  printed  forms 
and  Customs  will  mail  the  forms  to  the 
importer  and/or  customs  broker 
according  to  current  procedures. 

Comments 

Before  adopting  this  proposal, 
consideration  wiU  be  given  to  any 
written  conunents  (preferably  in 
triphcate)  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  room  2119, 
Customs  Headquarters,  1301 


Constitution  Avenue.  NW.,  Washington, 
DC  20229. 

Executive  Order  12291 

Because  this  document  merely 
provides  for  an  alternative  means  of 
communicating  information  to  trade 
users,  the  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

For  the  same  reason  stated  in  the 
above  paragraph,  pursuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  spg.],  it  is  certified 
that,  if  adopted,  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  proposed  amendments  are  not 
subject  to  the  regulatory  analysis 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regiildtions  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service,  however,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  151 

Cigars  and  cigarettes.  Cotton, 
Customs  duties  and  inspection.  Fruit 
juices.  Laboratories.  Metals,  Oil  Imports. 
Reporting  and  recordkeeping 
requirements.  Sugar,  Wool. 

19  CFR  Part  152 
Customs  duties  and  inspection. 


Proposed  Amendments 

It  is  proposed  to  amend  parts  151  and 
152  of  the  Customs  Regulations  (19  CFR 
parts  151.152)  as  set  forth  below: 

PART  151-EXAMtNATION, 
SAMPLING.  AND  TESTING  OF 
MERCHANDISE 

1.  The  general  authority  citation  for 
part  151.  Customs  Regulations,  and 
specific  authority  citation  for  Subpart  A 
would  continue  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1202  (General 
Notes  8  and  9,  Harmonized  Tariff  Schedule  of 
the  United  States),  1624.  Subpart  A  also 
issued  under  19  U.S.C.  1499.  *  *  ' 

2.  it  is  proposed  to  revise  9  151.11  to 
read  as  follows: 
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§151.11    Request  for  sample*  or 
additionai  examination  paciiages  after 
release  of  merchandise. 

If  the  district  director  requires 
samples  or  additional  examination 
packages  of  merchandise  which  have 
been  released  from  Customs  custody  or 
needs  other  information  for  the 
classification  or  appraisement  of  the 
merchandise,  he  shall  send  the  importer 
a  written  request,  on  Customs  Form  28, 
Request  for  Information,  or  other 
appropriate  form,  to  submit  the 
necessary  information,  samples  or 
packages.  Alternatively,  if  the  entry  filer 
elects  to  receive  the  Customs  Form  28 
electronically  through  ABI,  the  district 
director  will  transmit  the  form 
electronically  to  the  ABI  entry  filer.  If 
the  entry  filer  is  a  Customs  broker,  he  is 
responsible  for  providing  this 
information  to  the  importer.  If  the 
request  is  not  promptly  complied  with, 
the  district  director  may  make  a  demand 
under  the  bond  for  return  of  the 
necessary  merchandise  to  Customs 
custody  in  accordance  with  §  141.113  of 
this  chapter. 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  152  would  continue  to  read  as 
follows: 

Authority:  19  U.S.C.  66. 1401a.  1500. 1502. 
1624;  *   •   * 

2.  It  is  proposed  to  amend  §  152.2  by 
adding  a  new  second  and  third  sentence 
to  read  as  follows: 

§  152J    Notification  to  importer  of 
increased  duties. 

*  *  *    Alternatively,  if  the  entry  filer 
elects  to  receive  Customs  Form  29 
electronically  through  ABI,  the  district 
director  wilHransmit  the  form 
electronically  to  the  ABI  entry  filer.  If 
the  entry  filer  is  a  Customs  broker,  he  is 
responsible  for  providing  this 
information  to  the  importer.  *  *  *  . 

Approved:  September  17. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury'. 
Carol  HaUett. 
Cowmissioner  of  Customs- 
[FR  Doc.  92-23170  Filed  9-23-92;  8:45  am] 
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action:  Proposed  rule. 


19  CFR  Part  191 

Appeal  to  Headquarters  of  Denial  of 
Exporter's  Summary  Procedure  to  a 
Drawback  Claimant 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  an  appeal  to  Customs 
Headquarters  for  drawback  claimants 
that  are  denied  the  use  of  the  Exporter's 
Summary  Procedure  (ESP),  or  whose 
ESP  privileges  are  revoked.  Currently, 
appeals  are  reviewed  by  the  same 
regional  office  that  made  the  original 
decision  to  deny  or  revoke  the  privilege. 
This  amendment  will  provide  a 
regulatory  right  for  having  an  impartial 
review. 

dates;  Comments  must  be  received  on 
or  before  November  23, 1992. 
AOORESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  ^fW..  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Friedman,  Office  of  Trade 
Operations.  Entry  Division,  202-927- 
0916. 
SUPPLEMENTARY  INFORMATION: 

Background 

Drawback  is  defined  in  §  191.2(a)  of 
the  Customs  Regulations  (19  CFR 
191.2(a)},  as  a  refund  or  remission,  in 
whole  or  part,  of  a  customs  duty, 
internal  revenue  tax.  or  fee  lawfully 
assessed  or  collected,  because  of  a 
particular  use  made  of  the  merchandise 
on  wrhich  the  duty,  tax,  or  fee  was 
assessed  or  collected.  To  obtain 
drawback,  a  claimant  must  show  that 
the  eligible  merchandise  was  exported. 
In  order  to  improve  administrative 
efficiency  in  providing  proof  of 
exportation,  under  procedures  set  forth 
in  §  191.53,  Custom.s  Regulations  (19 
CFR  191.53).  an  exporter-claimant  may 
use  a  procedure  called  the  Exporter 
Summary  Procedure  (ESP).  This 
procedure  allows  claimants  to  provide 
Customs  with  a  chronological  summary 
of  exports  in  lieu  of  actual  documentary 
evidence  of  exportation.  To  use  ESP  a 
drawback  claimant  must  receive 
approval  from  the  regional 
commissioner  where  the  drawback 
claim  will  be  filed.  Permission  to  use 
this  procedure  will  be  granted  if  the 
regional  commissioner  concludes  that  its 
use  would  contribute  to  administrative 
efficiency,  and  the  exporter  claimant  is 
not  delinquent  or  otherwise  remiss  in  his 
transactions  with  Customs. 
If  it  is  decided  to  deny  a  request  for 


ESP  or  to  revoke  ESP  privileges,  a  letter 
to  that  effect  will  be  sent  to  the  claimant 
explaining  what  corrective  action  must 
be  taken.  This  letter  will  also  include  a 
time  frame  in  which  the  applicant/ 
claimant  may  reapply  for  the  privilege. 
Currendy,  if  a  drawback  claimant  is 
denied  the  use  of  ESP,  the  only  recourse 
available  is  to  appeal  to  the  same 
Customs  regional  office  that  made  the 
original  decision  to  deny  or  revoke  the 
ESP  privileges.  This  proposal  will 
provide  claimants  with  a  regulatory 
right  to  have  decisions  to  revoke  or  deny 
FSP  impartially  reviewed  by  the  Office 
of  Trade  Operations  of  the  Office  of 
Commercial  Operations  at  Customs 
Headquarters. 

Comments 

Before  making  a  determination  in  this 
matter.  Customs  will  consider  any 
written  comments  timely  submitted. 
Comments  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119,  Customs 
Headquarters,  1301  Constitution 
Avenue,  NW..  Washington,  DC 

Regulatory  Flexibility  Act 

Pursuant  to  the  proxnsions  of  the 
Regulatory  RexibiUty  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified,  for  the  reasons 
stated  in  this  preamble,  that  the 
proposed  amendments  set  forth  in  this 
document,  if  adopted  will  not  have -a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.    * 
Accordingly,  the  amendments  are  not 
subject  to  the  regulatory  analysis 
require.Tients  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
1(b)  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Sheryl  Rosenow,  Entry  Rulings 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
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in  19  era  Part  191 

C  ustoms  duties  and 
Exports,  Reporting  and 
ng  requirements. 

^  mendments 


It  is  propbsed  to  amend  part  191  of  the 
Customs  R<  gulations  (19  CFR  part  191). 
as  set  forth  below: 

PART  1914C'RAWBACK 


gc  ler 


1.  The 

part  191  colitin 

Authority 

(Generii! 
of  the  Unitec 
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2.  It  is 
adding  a 
follows: 
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al  authority  citation  for 
lues  to  read  as  follows: 


5  use.  301, 19  L.S.C  66, 1202 
8,  Harnior.izefl  Tariff  Schedule 
States).  1313. 1624. 


prbposed  to.aniend  §  191.53.  by 
pi  ragraph  (f)  fo  read  as 


§  191.53    E;  porter'*  summary. 


(f)  Appec  Is. 

Permissi  )n  to  use  this  procedure  may 
be  denied  ( ir  revoked  by  the  regional 
commissio!  ler  based  on  the  claimant's 
prior  and  continuing  record  of 
transactior  s  with  Customs.  Reasons  for 
denial  or  rf  vocation  may  include 

inadequate  or 
misreprese  nled  export  documentation, 
export  viol  ations,  unpaid  bills,  or  lack  of 
adequate  c  ocumentation  to  support 

■  or  possession  requirements  (if 
ESP  is  linked  to  a  specific 
claim).  Upon  receipt  of  a  written  notice 
of  denial  or  revocation,  the  claimant 
may  appeal  within  60  days  from  the  date 
of  the  notiie.  Appeals  alleging 
discrepant  ies  in  the  documentary  or 
evidentiar  r  bases  of  the  revocation  or 
1  be  made  within  60  days  to 
the  regional  commissioner.  All  other 
appeals,  including  that  of  denial  of  an 
appeal  by  !he  regional  commissioner, 
shall  be  m  jde  in  writing  to  the  Director. 
Office  of  Trade  Operations,  at  Customs 
Headquari  ers.  within  60  days  of  the  date 
of  notice  o  f  the  denial  or  revocation,  or 
denial  of  an  appeal  to  the  regional 
commissio  ner.  Claimants  must  include 
all  approp  "iate  documentation  with  their 
appeal.  CI  limants  will  be  notified  by 
Customs  of  decisions  on  appeals  within 
60  days  of  receipt  of  the  appeal. 
Michael  H.  Lane. 
Acting  Con  missioner  of  Customs. 

Approve!  I;  August  28, 1992. 
Peter  K.  Nu  nez 

Assistants  icretary  of  the  Treasury. 
[FR  Doc.  92  -23239  Filed  9-23-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
[RegutstfonNo.  16] 
RiN  0960-AC97 

Exclusion  From  Income  of  Gifts  of 
Commercial  Transportation  Tickets 
Under  the  Supplemental  Security 
Income  Program 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule 
implements  section  8011  of  Public  Law 
(Pub.  L)  101-239  which  amended  title 
XVI  of  the  Social  Security  Act  to 
provide  that  effective  March  1. 199a  for 
purposes  of  determining  eligibility  or 
benefit  amount  under  the  supplemental 
security  income  (SSI)  program,  the 
countable  income  of  an  individual  shall 
not  include  the  value  of  arty  commercial 
transportation  ticket  for  travel  by  such 
individual  (or  spouse)  among  the  50 
States,  the  District  of  Columbia,  the 
Conmionwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands, 
which  is  received  as  a  gift  by  such 
individual  (or  such  spouse)  and  is  not 
converted  to  cash.  Under  this  rule  the 
income  exclusion  will  apply  to  tickets 
received  by  eligible  individuals  or  their 
eligible  spouses  as  well  as  the  ineligible 
parents  and  ineligible  spouses  from 
whom  income  may  be  deemed  to  the 
eligible  individuals. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  November  23. 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Hiunan 
Services,  P.O.Box  1585,  Baltimore, 
Maryland  21235.  or  delivered  to  the 
Office  of  Regulations.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
between  8  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irving  Darrow,  Esq.,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (410) 
966-0512. 
SUPPLEMENTARY  INFORMATION:  For 

purposes  of  the  SSI  program,  income  is 
defined  at  S  416.1102  to  mean  anything 


that  is  received  in  cash  or  in  kind  which 
can  be  used  to  meet  an  individual's 
needs  for  food,  clothing,  or  shelter.  Prior 
to  the  enactment  of  section  8011  of 
Public  Law  101-239.  if  an  eligible 
individual  received  a  transportation 
ticket  for  domestic  travel  as  a  gift  and 
could  convert  that  ticket  to  cash  to  be 
used  to  meet  food,  clothing,  or  shelter 
needs,  we  would  consider  the  surrender 
value  as  unearned  income  to  the 
individual  and  reduce  his  or  her  SSI 
bene^t  accordingly. 

Section  8011  of  Public  Law  101-239. 
effective  March  1, 1990,  amended 
section  1612(b)  of  the  Social  Security 
Act  by  adding  paragraph  (15).  This 
paragraph  provides  for  the  exclusion 
from  income  of  the  value  of  any 
commercial  transportation  ticket  for 
travel  by  an  eligible  individual  (or 
spouse)  among  the  50  States  the  District 
of  Colombia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Northern 
Mariana  Islands.  The  exclusion  applies 
if  the  ticket  is  received  as  a  gift  by  the 
individual  (or  spouse)  and  is  not 
converted  to  cash.  The  rule  being 
proposed  to  implement  section  8011  of 
Public  Law  101-239  will  apply  the 
income  exclusion  when  the  gift  of 
transportation  tickets  is  received  by  the 
eligible  individual  or  his  or  her  eligible 
spouse  (9  416.1124(c)(15)).  It  will  also 
apply  when  such  tickets  are  received  by 
the  ineligible  spouse  of  an  eligible 
individual  or  the  ineligible  parent  of  an 
eligible  individual  who  is  a  child,  in 
order  that  the  deeming  rules  not  reduce 
the  SSI  payment  of,  or  render  ineligible, 
the  individual  or  child 
(§  416.1161(a)(19)).  Not  to  apply  the 
income  exclusion  in  such  cases  could 
negate  the  beneficial  effect  of  section 
8011  for  certain  individuals  living  with 
their  Ineligible  spouses  and  children 
living  with  .their  ineligible  parents. 

The  rule  being  proposed  to  implement 
section  8011  will  also  provide  that  when 
a  commercial  transportation  ticket 
excluded  under  section  8011  of  Public 
Law  101-239  is  cashed,  the  cash 
received  is  income  in  the  month  of 
receipt.  This  policy  is  consistent  with 
the  express  terms  of  section  8011  that 
the  value  of  such  a  ticket  be  excluded 
from  income  if  "not  converted  to  cash." 
Thus,  when  a  commercial  transportation 
ticket  is  converted  to  cash,  the  exclusion 
ceases  to  apply  and  the  cash  is  counted 
as  income  in  the  month  of  conversion. 

We  are  also  amending  §  416.1140(a)(1) 
to  correct  a  regulatory  reference 
contained  therein. 
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Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  since  the  costs  are 
expected  to  be  less  than  $100  million 
and  the  threshold  criteria  for  a  major 
rule  are  not  otherwise  met.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  affect  only  individuals 
and  States.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
through  612,  is  not  required. 

Paperu'ork  Reduction  Act 

This  regulation  does  not  impose 
reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  9. 1992. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  April  10, 1992. 
Louis  W.  SuUivan, 
Secretary  of  Health  and  Human  Services. 

Part  416  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  subpart  K 
of  part  416  is  revised  to  read  as  follows: 

Autliority:  Sees.  1102  and  1602, 1611, 1612, 
1613, 1614{n.  1621  and  1631  of  the  Social 
Security  Act:  42  U.S.C.  1302, 1381a,  1382. 
1382a,  1382b,  1382c(f).  1382J,  and  1383;  sec. 
211  of  Pub.  L.  93-66,  87  Stat.  154. 

2.  In  §  416.1124.  the  word  "and"  at  the 
end  of  paragraph  (c)(13)  is  removed,  the 
period  at  the  end  of  paragraph  (c){14)  is 
removed  and  replaced  by  ";  and",  and  a 
new  paragraph  [c){15)  is  added  to  read 
as  follows: 


(15)  The  value  of  any  commercial 
transportation  ticket,  for  travel  by  you 
or  your  spouse  among  the  50  States,  the 
District  of  Columbia,^  the 
Commonwealth  of  Puerto  Rico,  The 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands, 
which  is  received  as  a  gift  by  you  or 
your  spouse  and  is  not  converted  to 
cash.  If  such  a  ticket  is  converted  to 
cash,  the  cash  you  receive  is  income  in 
the  month  you  receive  the  cash. 

§416.1140    [Amended] 

3.  In  §  416.1140(a)(1),  the  reference  to 
"§  416.1124{c)(10)"  is  revised  to  read 
"§  416.1124{c)(12)". 

4.  In  §  416.1161,  the  word  "or"  at  the 
end  of  paragraph  (a)(14)  is  removed,  the 
periods  at  the  end  of  paragraphs  (a)(17) 
and  (a)(18)  are  replaced  by  semicolons, 
and  a  new  paragraph  {a)(19)  is  added  to 
read  as  follows: 

§  416.1161    Income  of  an  Ineligible  spouse, 
ine<igll)te  parent,  and  essential  person  for 
deeming  purposes, 
»        •        •        »        • 

(a)  For  an  ineligible  spouse  or  parent. 


§416.1124 
count 


Unearned  income  we  do  not 


addresses:  Location  of  the  meeting  will 
be  Hall  of  States,  room  283, 444  North 
Capitol  street,  Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlund, 
Regulatory  Management  Division, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460, 
(202)  260-2745.  Persons  needing  further 
information  on  procedural  matters 
should  call  Deborah  Dalton,  Consensus 
and  Dispute  Resolution  Program, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washingotn,  DC  20460, 
(202)  260-5495,  or  Committee's 
facilitator,  Suzanne  Orenstein,  Resolve. . 
1250  24th  Street,  NW..  suite  500, 
Washington,  DC  20037,  (202)  778-9533. 

Dated:  September  17. 1992. 
Deborah  Dalton. 

Deputy  Director.  EPA  Consensus  and  Dispute 
Resolution  Program.  Office  of  Regulatory 
Management  and  Evaluation. 
(PR  Doc.  92-23253  Filed  9-23-92;  8:45  am) 
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(19)  The  value  of  a  commercial 
transportation  ticket  as  described  in 
§  416.1124(c)(15).  However,  if  such  a 
ticket  is  converted  to  cash,  the  cash  rs 
income  in  the  month  your  spouse  or 
parent  receives  the  cash. 
*        «        *        •        * 

(FR  Doc.  92-23099  Filed  9-23-92;  8:45  am) 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-4509-9] 

Hazardous  Waste  Manifest 
Rulemaking  Committee 

agency:  Environmental  Protection 

Agency. 

action:  Public  meeting. 


(c)  Other  unearned  income  we  do  not 
count.  We  do  not  count  as  unearned 


mcome — 


SUMMARY:  We  are  giving  notice  of  a 
public  meeting  of  the  Hazardous  Waste 
Manifest  Rulemaking  Committee.  The 
meeting  is  open  to  the  public  without 
advance  registration. 

The  purpose  of  the  meeting  is  to 
discuss  organizational  matters  with 
regard  to  the  negotiation  of  a  uniform 
national  hazardous  waste  manifest  rule. 
dates:  The  meeting  will  be  held  on 
October  8  from  2:30  p.m.  to  5  p.m.  and 
October  9. 1992  from  9  a.m.  to  5  p.m. 


40  CFR  Part  63 
IAD-FRL-4510-61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Availability: 
Draft  Sctiedule  for  the  Promulgation  of 
Emission  Standards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability^ 


summary:  This  notice  announces  the 
availability  for  comment  on  a  draft 
schedule  for  the  promulgation  of 
emission  standards  as  required  under 
section  112(e)  of  the  Clean  Air  Act 
(CAA).  as  amended  in  1990.  Section 
112(e)  requires  that  EPA  publish  a 
schedule  for  promulgating  emission 
standards  for  those  categories  of 
sources  emitting  hazardous  air 
pollutants  (HAP's)  listed  under  section 
112(c).  The  CAA  directs  the  EPA  to 
publish  the  final  schedule  by  November 
15. 1992,  after  opportunity  for  public 
comment.  This  notice  provides  the 
public  with  an  opportunity  to  comment 
on  the  draft  schedule  prior  to 
publication  of  the  final  schedule. 
Sources  within  the  listed  categories  of 
sources  will  be  subject  to  emission 
standards  developed  in  accordance  with 
the  final  schedule.  In  the  event  an 
applicable  standard  is  not  pfomulgated 
on  schedule  for  a  listed  category  of 
sources,  the  ow  ner  or  operator  of  a 
source  in  such  categorj'  may  be  subject 
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to  emission  limitations  determined  on  a 
case-by-casej  basis,  pursuant  to  section 
112(j).  Emission  limitations  established 
pursuant  to  Section  112(j)  are  required  to 
be  equivalen  to  the  limitations  that 
would  apply  if  emission  standards  had 
been  promul]  ated  according  to  the 
schedule. 


Comihents:  Written  comments 
ved  on  or  before  October 


dates: 

must  be  rece 
26, 1992. 

ADDRESSES:  Two  copies  of  comments 
should  be  seiit,  one  to  EPA's  Air  Docket 
Section.  Roo  n  M1500.  U.S.  EPA,  401  M 
Street  SW.,  Washington,  D.C.  20460,  and 
the  other  cop  y  should  be  sent  to  Mr. 
Charles  French,  Pollutant  Assessment 
Branch  (MD- 13).  Emission  Standards 
Division.  U.£ .  EPA,  Research  Triangle 
Park,  North  ( Carolina  27711. 

Relevant  i  iformalion:  Relevant 
information  ;an  be  found  in  the  Federal 
Repsler  (57  Tl  31576;  July  16. 1992) 
notice  entitli  d  "Initial  List  of  Categories 
of  Sources  U  nder  Section  112(c)(1)  of  the 
Clean  Air  A(  ;t  Amendments  of  1990"  and 
from  the  doc  ument  entitled  Methodology 
^for  the  Sour(  e  Category  Ranking  System 
(Docket  No.  «\-91-14,  Item  II-B-1, 
located  in  th  b  Air  Docket  Section  listed 
below). 

Docket:  A  docket.  No.  A-91-14, 
containing  information  considered  by 
the  EPA  in  d  evelopment  of  the 
preliminary  schedule  for  standards,  is 
available  foi  public  inspection  and 
copying  betn^een  8:30  a.m.  and  3:30  p.m., 
Monday  Ihrdugh  Friday,  at  the  EPA's 
Air  Docket  i  ection.  Room  M1500,  U.S. 
EPA,  401  M  street.  S.W.  Washington, 
D.C.  20460.  i  i  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  Information  and  information 
concerning  categories  of  sources 
involving  th ;  production,  handling, 
refining  or  u  se  of  chemicals  or 
petroleum,  ( r  products  thereof,  contact 
Mr.  David  S  vendsgaard.  Chemicals  and 
Petroleum  E  ranch  (MD-13),  Emission 
Standards  I  ivision,  U.S.  EPA.  Research 
Triangle  Pa:  k.  North  Carolina  27711, 
(919)  541-23  BO.  For  information 
concerning  :3legories  of  sources 
involving  fuel  combustion,  incineration, 
metals  and  minerals  processing,  contact 
Mr.  Willian  Maxwell,  Industrial  Studies 
Branch  (MT  -13).  (919)  541-5430,  at  the 
above  addr  jss.  For  information 
concerning  pollutant  health  effects  and 
the  Source  Category  Ranking  System, 
contact  Mr.  Charles  French.  Pollutant 
Assessmen  Branch  (MD-13).  (919)  541- 
0467  at  the  above  address. 

SU^PLEMEN  TARY  INFORMATION:  The 

following  o  itline  is  provided  to  aid  in 
reading  tod  ay's  notice. 


I.  Background 

A.  Initial  List  of  Categoriei  of  Sources 

B.  Qean  Air  Act  Requirementi  for 

Development  of  the  Schedule  for 
Standards 

C.  Schedule  for  Coke  Oven  Batteries 

n.  The  Draft  Scfa«dule  for  Standards 

A.  Criteria  for  Establishing  the  Schedule 

B.  Framework  of  the  Source  Category 
Ranking  System 

1.  Introduction 

2.  Exposure  Score 

3.  Health  Effects  Score 

4.  Source  Category  Score 

5.  Limitations  of  SCRS  Ranking  Results 

C.  Apphcation  of  Efficiency  of  Grouping 

D.  Other  Considerations  for  Scheduling 

E.  Schedule  for  Promulgation  of  Emission 

Standards 

IIL  Raquest  for  Comments 

IV.  Administrative  Requirements 

A.  Docket 

B.  Regulatory  Requirements 

C  Organization  of  the  Schedule  for 
Standards 

I.  Background 

A.  Initial  List  of  Categories  of  Sources 

A  preliminary  draft  list  of  over  700 
categories  and  subcategories  of  sources 
emitting  any  of  the  HAP's  listed  in 
section  112(b)(1)  of  the  CAA  was 
developed  and  published  for  public 
comment  on  June  21. 1991  (56  FR  28548). 
After  consideration  of  public  comment 
and  further  EPA  review,  the  preliminary 
draft  list  has  been  revised  and  now 
contains  174  categories  of  sources.  This 
initial  list  was  published  in  the  Federal 
Register  (57  FR  31576:  July  16, 1992).  The 
reader  is  referred  to  that  notice  for  an 
explanation  of  the  basis  for  the  list  of 
categories  of  sources. 

B.  Clean  Air  Act  Requirements  for 
Development  of  the  Schedule  for 
Standards 

Section  112(e)  of  the  CAA  requires  the 
pubHcation  of  a  schedule  for  the 
promulgation  of  emission  standards  for 
listed  source  categories  and 
subcategories  (hereafter  referred  to  as 
categories),  that  will  result  in  the 
promulgation  of  regulations  for  all  listed 
categories  within  10  years  of  the  date  of 
enactment  of  the  CAA  amendments  (i.e., 
by  November  15.  2000).  The  CAA,  as 
amended,  requires  EPA  to  promulgate 
regulations  for  40  source  categories 
within  2  years  (i.e..  by  November,  15. 
2000);  for  coke  oven  batteries  by 
December  31, 1992;  for  25  percent  of  all 
initially  listed  categories  within  4  years 
(i.e.,  by  November  15, 1994);  for  50 
percent  of  all  initially  listed  categories 
within  7  years  (i.e..  by  November  15, 
1997);  and  to  complete  the  promulgation 
of  regulations  for  all  initially  listed 


categories  vdthin  10  years  {i.e..  by 
November  15,  2000). 

In  determining  priorities  for 
promulgating  emission  standards, 
section  112(e)(2)  specifies  three  criteria 
that  shall  be  considered  by  the  EPA. 
These  three  criteria  are:  (1)  The  known 
or  anticipated  adverse  effects  of  HAFs 
on  public  health  and  the  environment; 
(2)  the  quantity  and  location  of 
emissions  or  reasonably  anticipated 
emissions  of  HAP's  that  a  listed 
category  would  emit;  and  (3)  the 
efficiency  of  grouping  categories 
according  to  the  pollutants  emitted,  of 
the  processes  or  technologies  used. 

The  emission  standards  promulgation 
schedule  is  required  to  be  published  by 
November  15. 1992,  after  consideration 
of  public  comments  pursuant  to  section 
112(e)(3)  of  the  CAA.  The  schedule  will 
establish  the  time  frames  for  the 
promulgation  of  emission  standards  for 
each  listed  category  of  sources. 

Section  112(e)(3)  explicitly  states  that 
"the  determination  of  priorities  for  the 
promulgation  of  standards  *  *  *  is  not  a 
rulemaking  and  shall  not  be  subject  to 
judicial  review,  except  that,  failure  to 
promulgate  any  standard  pursuant  to  the 
schedule  *  *  *  shall  be  subject  to 
review  under  section  304  of  this  Act". 
Therefore,  based  on  this  langpage,  the 
EPA  has  determined  that  the  schedule 
for  standards  is  not  considered  an  EPA 
rulemaking  and  is  not  subject  to  judicial 
review,  except  that  action  under  section 
304  is  authorized  when  a  deadline  Is 
missed. 

Section  112(j)  provides  for  additional 
actions  in  the  event  the  Administrator 
fails  to  meet  the  schedule  for 
establishing  regulations  for  any  listed 
category  of  sources.  The  owner  or 
operator  of  any  major  source,  in  a 
category  for  which  emissions  standards 
are  delayed  by  more  than  18  months 
from  the  scheduled  date  for 
promulgation  of  standards,  must  submit 
a  permit  application  to  the  applicable 
permit  authority  in  compliance  with  title 
V  of  the  CAA.  This  permitting 
requirement  is  not  applicable  until  after 
the  effective  date  of  a  permit  system  in  a 
State  and  not  sooner  than  42  months 
after  enactment  of  the  CAA 
amendments  (i.e..  May  15. 1994).  The 
permit  must  specify  emissions 
limitations  that,  on  a  case-by-case  basis, 
are  determined  by  the  Administrator  (or 
the  State)  to  be  equivalent  to  the  level  of 
control  that  would  have  been  required 
b>'  emission  standards  established 
under  section  112(d).  These  permits  will 
be  reviewed  and  approved  by  the 
permitting  authority  on  a  case-by-case 
basis. 
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Section  112(e)(1)  requires  EPA  to 
develop  today's  schedule  for  emission 
standards  based  on  categories  of 
sources  "*  *  *  initially  listed  for 
regulation  pursuant  to  Subsection  (c)(1) 

The  EPA  has  interpreted  this  to 

mean  that  the  categories  of  sources 
grouped  in  today's  draft  schedule  for 
emissions  standards  must  be  the  same 
categories  as  listed  in  the  FEDERAL 
REGISTER  notice  entitled  "Initial  List  of 
Categories  of  Sources  Under  section 
112(c)(1)  of  the  Clean  Air  Act 
Amendments  of  1990"  Federal  Register 
(57  FR  31576:  July  16, 1992).  In  addition, 
section  112(d)(1)  does  not  allow  the  EPA 
to  distinguish  between  classes,  types, 
and  sizes  of  sources  within  a  category  if 
such  action  would  result  in  a  delay  of 
the  compliance  date  for  any  source 
w/ithin  a  category.  Hence,  once  a 
category  is  initially  defined  under  the 
section  112(c)(1)  list,  the  EPA  is 
obligated  to  establish  standards  for  the 
entire  category  according  to  the 
schedule  published  under  Section  112(e). 
Today's  draft  schedule  for  emissions 
standards  recognizes  this  requirement 
and  is  consistent  with  the  Section 
n2(c)(l)  list. 

While  section  112(e)(3)  requires  EPA, 
within  24  months  after  enactment,  to  set 
a  schedule  for  promulgating  standards 
for  categories  listed  under  section 
112(c)(l)."it  is  silent  concerning  the 
permissibility  of  amending  that 
schedule.  The  EPA  has  no  desire  to 
defer  regulation  in  any  way  that  would 
compromise  reaching  the  numerical 
goals  established  in  section  112(e)(1). 
However,  because  data  on  many 
categories  of  sources  are  still  very 
limited,  the  Agency  anticipates  that 
there  may  be  circumstances  where 
revision  of  the  schedule  would  serve  the 
risk  reduction  purposes  of  the  Act.  For 
example,  the  Agency  might  obtain  new 
information,  after  publication  cf  the 
initial  schedule,  that  emissions  from 
some  categories  scheduled  for  early 
regulation  pose  much  less  pubUc  health 
and/or  environmental  concerns  then 
those  emissions  from  categories 
scheduled  to  be  regulated  in  a  later  time 
frame.  Because  of  resource  constraints, 
it  is  unlikely  that  the  more  hazardous 
categories  could  be  regulated  earlier 
than  planned  unless  regulation  of  the 
less  hazardous  categories  could  be 
deferred.  In  such  case.  EPA  would  wish 
t  J  cor.ply  with  the  directive  in  the 
Conff--ence  Report  that  "[fjhe  conferees 
wish  tn  emphasize  that  in  promulgating 
standards,  the  EPA  should  devote  its 
resources  first  to  those  pollutants  which 
present  the  greatest  risk  to  the  public 
health  and  the  environment." 
(Conference  Rept.  on  S.  1630,  H.R.  Rept. 


101-952, 101st  Cong..  2d  Sess.  at  338. 
1990.) 

If  EPA  could  (for  example)  shift  five 
categories  from  the  10-year  time  frame 
to  the  4-year  time  frame,  and  shift  five 
others  from  the  4-yeaMime  frame  to  the 
10-year  time  frame,  it  might  be  able  to 
reduce  more  HAP  emissions  earlier  than 
it  could  through  a  literal  adherence  to  its 
initial  schedule.  Accordingly,  EPA 
solicits  comment  on  whether  and  how 
the  statute  might  permit  EPA  the 
flexibility  to  adjust  the  regulatory 
schedule  after  publication  of  the  initial 
schedule. 

In  addition,  the  EPA  may,  at  its 
discretion,  establish  standards  for  listed 
categories  or  subsequently  defined 
subcategories  sooner  than  scheduled 
under  section  112(e).  This  option  gives 
the  EPA  scheduling  flexibility  in  a 
manner  consistent  with  section  112(d)(1) 
and  enables  the  EPA  to  consider 
broader  categories  for  establishing 
standards  and  determining  compliance. 
In  this  regard,  the  EPA  may  aggregate, 
into  a  single  category  on  any  revised 
list,  categories  or  subcategories  which 
have  been  disaggregated  on  the  initial 
list.  This  may  be  done  for  the  purpose  of 
setting  a  single  emission  standard  for 
the  aggregated  category.  This  would  not 
result  in  the  delay  of  the  compliance 
date  of  any  listed  category. 

C.  Schedule  for  Coke  Oven  Batteries 

The  CAA  establishes  a  specific  time 
frame  for  the  regulation  of  coke  oven 
batteries  (charging,  topside,  and  door 
leaks)  independent  of  the  draft  schedule 
published  today.  As  specified  in  section 
112(d)(8),  EPA  is  required  to  promulgate 
emission  standards  for  this  category  of 
sources  by  December  31, 1992.  The  C.\A 
requires  that  the  compliance  date  for 
emission  standards  for  existing  coke 
oven  batteries  be  December  31, 1995, 
unless  the  specific  coke  oven  battery 
elects  to  apply,  and  qualifies  for,  an 
extension  as  provided  for  in  section 
112(d)(8). 

II.  Tlie  Draft  Schedule  for  Standards 

A.  Criteria  for  Establishing  the  Schedule 

Section  112(e)(2)  of  the  CAA  specifies 
three  criteria  to  be  considered  in 
establishing  the  regulatory  schedule  for 
emission  standards.  These  criterid  are: 
the  quantity  and  location  of  emissions 
for  each  category,  adverse  effects  to 
public  health  and  the  environment,  and 
the  efficiency  of  grouping  categori»*s. 
The  first  two  criteria  are  addressed  by 
the  Source  Category  Ranking  System 
(SCRS)  which  is  discussed  later  in  this 
notice.  The  efficiency  of  grouping 
criterion  considers  the  potential  for 
maximizing  regulatory  efficiency  by 


considering  the  current  status  of 
regulatory  efforts;  and  similarities 
among  categories  of  sources,  including 
emission  mechanisms,  and  emissior 
control  technologies.  In  addition  tqAhese 
criteria,  other  factors  such  as  the  , 
availabihty  of  data  for  standard 
development  and  the  ability  to  rrfeet  the 
CAA  mandated  regulatory  deadlines 
were  considered  in  establishing  today's 
schedule. 

The  EPA  interprets  the  regulatory 
schedule  mandated  by  the  CAA 
amendments  as  the  placement  of 
categories  into  groups  to  be  regulated 
within  the  required  deadlines  for  each 
group.  For  this  reason,  the  draft 
schedule  published  for  comment  in  this 
notice  only  shows  whether  the 
regulatory  effort  for  a  given  category  of 
sources  is  scheduled  for  completion  by 
November  15, 1992,  November  15. 1994, 
November  15. 1997.  or  November  15. 
2000.  This  schedule  does  not  establish  a 
strict  order  in  which  all  the  rules  for  the 
listed  categories  of  sources  will  be 
proposed  or  promulgated.  Rather,  it 
requires  that  regulations  covering  a 
given  category  of  sources  be  completed 
by  the  end  of  the  specified  time  period. 
Meeting  these  deadlines  will  require  the 
staggering  of  regulatory  development 
activities.  For  this  reason,  and  other 
considerations  such  as  being  associated 
with  higher  risk  to  public  health.  EPA 
may  complete  rulemaking  procedures 
for  some  categories  of  sources  well 
before  the  deadlines. 

B.  Framework  of  the  Source  Category 
Ranking  System 

1.  Introduction 

To  assist  in  its  effort  to  meet  the 
statutory  requirements  for  schedule 
prioritization,  EPA  developed  the  Source 
CatPgory  Ranking  System  (SCRS).  The 
SCRS  combines  emission  estimates, 
health  effect.s  data,  and  iimiled 
population  data  to  rank  categories  of 
sources.  The  result  is  a  scoring  sysfrm 
by  which  a  category  of  sources  is 
lanked  in  relation  to  al!  ether  li«»pd 
categories,  based  on  i'-  associated 
emission  estim.ites.  pollutant  hpal'h 
effects,  und  limited  population  data. 

By  using  information  on  emission";, 
toxicity  (i.e  ,  health  r-ffer'.s)  and 
population  the  SCRS  addresses  soint  of 
the  statutory  criteria  in  s."ction  li;:[*')[:i) 
for  establishing  priorities  for  the 
developmt^nt  of  today's  draft  schedule 
for  promulgalion  of  emission  standards. 

The  SCRS  addresses  the quantify 

and  localion  *   *   *"  criteria  undt  r 
section  112(e)(2)(B).  The  SCRS  also 
considers  a  broad  range  of  toxicological 
effects  which  address  "*   *   *  t!:e  known 
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Therefore,  the  results  of  the  SCRS 
should  not  be  misinterpreted.  The  SCRS 
was  designed  as  a  tool  to  aid  in 
prioritizing  the  source  categories  listed 
under  section  112(c)  only,  and  the 
results  from  this  system  have  no  other 
known  applications.  If  a  source  category 
has  a  higher  SCRS  source  than  another 
source  category,  this  does  not 
necessarily  mean  it  presents  a  greater 
risk  than  the  lower  scoring  source 
category. 

The  SCRS  does  not  specifically 
consider  adverse  environmental  effects 
criterion  mentioned  under  section 
112(e)12){A).  However,  the  EPA  believes 
that,  for  the  intended  purpose  of  ranking 
categories  of  sources,  the  SCRS  results 
provide  an  indication  of  potential 
adverse  environmental  effects.  Later  in 
today's  notice,  the  EPA  solicits 


comments  on  this  position  and  on 
potential  methods  for  the  consideration 
of  adverse  environmental  effects  for  the 
ranking  of  source  categories. 

A  diagram  showing  the  general 
methodology  used  in  the  SCRS  is  shown 
in  Figure  1.  For  each  HAP  within  a 
categor>'  of  sources,  the  SCRS  developed 
an  exposure  score  and  a  health  effects 
score.  Together  these  scores  produced  a 
combined  score  for  each  HAP;  the 
combined  scores  were  then  summed  to 
produce  an  overall  source  category 
score.  The  categories  of  sources  were 
then  ranked  according  to  their  source 
category  scores.  The  development  of 
these  scores  will  be  discussed  in  the 
following  sections. 

BILUNG  coot  6S60-5<Mi 
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Figure  1.  Scheaaric  Diagran  of  the  source  categcr-/ 
RanXing  Systen  Methodology 
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2.  Exposure 

The  exposure  score  is  derived  by 
processing  enissions  estimates  through 
simplified  dispersion  algorithms. 
However,  because  of  greatly  varying 
quality  of  dat4  and  many  assumptions, 
this  exposure  Score  does  not  represent 
actual  population  exposure  and  is  not 
considered  art  exposure  assessment.  The 
exposure  scone  for  each  category  of 
sources  in  theSCRS  is  a  function  of  the 
estimated  HAP  emissions  from  the 
category,  simplified  dispersion 
algorithms,  and  limited  population 
information  which  is  either  national 
average  population  density,  county 
average  population  density,  or  an 
assumed  ma)4mally  exposed  individual. 
Emission  estimates  were  an  integral 
part  and  by  fer  the  most  significant 
variable,  of  tke  exposure  score 
calculations.  Emissions  data  were 
processed  through  simplified 
atmospheric  dispersion  algorithms  to 
estimate  ambient  pollutant 
concentratioi  s.  Dispersion  parameters 
were  assumed  to  be  constant  for  all 
pollutants  and  sources  in  the  SCRS 
scoring.  The  ^sultant  ambient 
concentrations  were  then  multiplied  by 
population  dita  to  obtain  exposure 
scores. 

For  each  category  of  sources,  the 
emissions  estmation  technique 
depended  ow  whether  or  not  emissions 
data  for  the  category  of  sources  was 
composed  of  individual  point  source 
data.  If  individual  point  source  data 
were  available,  the  SCRS  modeled 
emissions  from  each  point  source  in  a 
category.  Foi  these  categories,  emissions 
were  estimajed  by  gathering  d^ta  from 
individual  pdint  source.  For  calegories 
for  which  in*  lividual  point  source  data 
were  not  avi  liable,  emissions  were 
estimated  in  aggregate  for  the  entire 
category  of  t  ources  and  modeled  as  area 
sources.  For  this  reason,  the  term  "area 
source."  as  i  sed  in  the  SCRS,  does  not 
have  the  sar  \e  meaning  as  defined  in 
secUon  112(ii)  of  the  CAA.  Rather,  "area 
sources"  is  tie  SCRS  means  a  source 
whose  emisi  ions  are  not  considered  to 
be  released  from  specific  points.  In 
order  to  imp  rove  clarity,  these  sources 
will  be  calkd  'model  area  sources" 
within  this  i  lotice.  In  the  SCRS,  model 
area  source  i  are  categories  for  which 
individual  f  icilities  data  were  not 
available,  ahd.  therefore,  emissions  had 
to  be  modelJBd  in  aggregate.  Emissions 
from  the  mcdel  area  sources  were 
modeled  on  a  nationwide  basis. 
Exposure  scores  were  obtained  by 
entering  nationally  aggregated 
emissions  into  model  area  source 
processing  ilgorithms  as  described 
below. 


Three  general  approaches  were  used 
to  develop  emission  estimates:  the 
Emission  Standards  Division  (ESD) 
approach,  the  National  Emission  Data 
System  (NEDS)  approach,  and  the  use  of 
data  from  existing  EPA  studies  obtained 
through  literature  searches.  A  hierarchy 
was  established  in  order  to  apply  the 
most  appropriate  technique  for  each 
category  of  sources.  The  ESD  approach 
was  used  for  certain  categories  of 
sources  of  organic  chemical 
manufacturing  processes.  For  other 
categories,  the  NEDS  approach  was 
applied.  For  categories  for  which  neither 
the  NEDS  nor  ESD  approach  could  be 
applied,  a  review  was  conducted  of 
existing  EPA  studies,  including,  but  not 
limited  to:  source  assessments  of 
pollutants,  documents  on  locating  and 
estimating  emission  sources,  and  data 
developed  in  support  of  previous  section 
111  and  section  112  regulatory  decisions. 
The  ESD  and  NEDS  approaches  are 
explained  briefly  in  the  following 
paragraphs. 

The  ESD  emissions  estimate  approach 
was  used  for  categories  of  sources  in  the 
organic  chemical  manufacturing  and 
consumption  industries  for  which 
published  organic  chemical  production 
and  consumption  data  was  available. 
Categories  of  sources  were  identified 
according  to  their  production  and  use  of 
organic  chemicals.  The  collected  data 
included  all  emission  points  (i.e..  raw 
material  storage,  process  vents,  leaks, 
wastewater  missions,  and  product 
storage  or  loading).  Categories  of 
sources  with  available  facility  lists  were 
treated  as  categories  of  point  sources.  If 
a  list  of  facihties  was  not  available, 
emissions  could  not  be  assigned  to  a 
specific  geographic  location,  and. 
therefore,  the  category  was  treated  as  a 
category  of  model  area  sources.  For 
point  sources,  emission  estimates  were 
priced  by  multiplying  a  series  of 
emission  factors  by  the  chemical 
production/consumption  rate  at 
individual  facilities.  Release  parameters 
were  then  assigned  to  each  emission 
estimate  for  modeling  as  discussed 
below. 

Emission  factors  were  based  on 
pollutant-specific  data  collected  from 
organic  chemical  manufacturing  and 
consumption  facilities  during  the 
development  of  a  number  of 
environmental  regulations  (i.e..  new 
source  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP).  The 
emission  factors  cover  all  emission  from 
process  vents,  equipment  leaks,  storage 
tanks,  liquid  transfer  operations,  and 
wastewater  treatment  operations. 


The  primary  sources  of  production 
and  consumption  data  for  the  ESD 
approach  were  Stanford  Research 
Institute's  Directory  of  Chemical 
Producers.  Mannsville's  Chemical 
Production  Synopsis,  and  the  Chemical 
Marketing- Reporter.  The  NEDS 
approach  was  used  to  develop  emission 
estimates  for  additional  categories  of 
sources.  The  NEDS  is  an  EPA  database 
of  reported  emissions  from  each  State 
for  sources  emitting  more  than  90 
megagrams  per  year  (Mg/yr)  (100  tons 
per  year  (typ))  of  any  criteria  pollutant 
(U.S.  EPA,  1988).  Pollutant  speciation 
profiles  developed  by  EPA  within  the 
National  Acid  Precipitation  Assessment 
Program  (NAPAP)  are  available  for  each 
category  of  sources  in  NEDS.  These 
speciation  profiles  apportion  specific 
volatile  organic  compound  (VOC)  or 
particulate  matter  (PM)  emission 
streams  into  individual  pollutant 
components. 

Point  emission  sources  are  classified 
within  NEDS  by  source  classification 
codes  (SCC's).  An  SCC  is  an  8-digit 
identifier  that  signifies  the  production 
processes,  major  industry,  major 
product,  and  different  operations  at  the 
point  source.  A  list  of  the  approximately 
4,000  defined  SCC's,  along  with 
descriptions,  can  be  found  in  Criteria 
Pollutant  Emission  Factors  for  the  1985 
NAPAP  Emissions  Inventory  (U.S.  EPA. 

1987b). 

The  first  step  in  estimating  emissions 
using  the  NEDS  approach  was  to 
identify  all  SCC's  associated  with 
emitting  one  or  more  of  the  listed  HAP's. 
Next,  categories  of  sources  were  defined 
based  on  SCC  descriptions.  The  NAPAP 
pollutant  speciation  profiles  were  then 
applied  to  PM  and  VOC  emissions  data 
available  in  NEDS.  In  the  NEDS 
approach,  the  selected  speciation 
profiles  were  applied  to  total  VOC  and 
PM  emissions  in  order  to  estimate 
emissions  of  CAA  listed  HAP's  for  each 
NEDS-identified  category  of  sources. 

The  EDS  and  NEDS  approaches  were 
also  used  to  estimate  emissions  from 
model  area  sources.  In  the  EDS 
approach,  each  pollutant  for  each  model 
area  source  was  classified  as  a  solvent 
or  non-solvent.  Solvents  were  assumed 
to  be  100  percent  emitted  (i.e..  solvent 
emissions  assumed  equal  to  solvent  use 
of  consumption),  while  non-solvent 
emissions  were  estimated  using  a  model 
area  source  emission  factor  based  on 
the  ratio  of  total  point  source  emissions 
to  total  chemical  consumption  for  the 
source  categories  for  which  data  were 
available. 

After  establishing  the  emission  data 
base,  simplified  dispersion  algorithms 
were  developed  to  estimate  the  potential 
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ground-ievel  HAP  concentration  from 
fugitive  and  point  sources  for  individual 
plants.  Categories  of  sources  for  which 
plant  lists  could  not  be  generated  were 
handled  as  model  area  sources  with  a 
separate  simplified  dispersion  algorithm. 
These  dispersion  algorithms  provided  a 
concentration  factor  that  when 
multiphed  by  the  pollutant  emission  rate 
yields  an  approximate  pollutant 
concentration.  A  detailed  discussWi  of 
the  dispersion  algorithms  used  can  be 
found  in  Methodology  for  the  Source 
Category  Ranking  System  (Docket  No. 
A-91-14.  Item  No.  II-B-l). 

The  SCRS  calculates  four  exposure 
scores  for  each  category  of  sources: 
Short-term  maximum,  short-term 
aggregate,  long-term  maximum,  and 
Wg-term  aggregate.  Both  short-term 
afid  long-term  exposure  scores  are 
calculated  in  order  to  match  emissions 
data  to  acute  and  chronic  health  effects, 
which  are  discussed  in  the  next  section. 

The  four  exposure  scores  are 
calculated  for  each  pollutant  in  a  source 
category  and  then  summed  to  give  the 
four  exposure  scores  for  the  source 
category.  The  short-term  maximum 
exposure  score  is  generated  using  a 
simplified  algorithm  that  calculates  a 
modeled  highest  concentration  for  a 
particular  chemical  being  emitted  by  a 
category  of  sources  to  which  an 
individual  might  be  exposed.  The  long- 
term  maximum  exposure  score  is 
generated  using  a  simplified  algorithm 
that  calculates  a  modeled  highest 
annual  concentration  for  each  pollutant 
emitted  by  a  category  of  sources  to 
which  an  individual  might  be  exposed. 
The  short-term  aggregate  exposure  score 
is  derived  by  summ.ing  the  short-term 
maximum  exposure  scores  for  each 
source  in  the  category.  The  long-term 
aggregate  exposure  score  is  generated 
using  a  simplified  algorithm  that 
incorporates  annual  emissions,  and 
either  national  average  or  county 
average  population  density.  If  the 
location  of  the  facilities  are  known  then 
county  average  population  density  is 
used  and  the  scores  for  each  facility  are 
summed  to  get  the  score  for  the  category 
of  sources.  If  facility  locations  are  not 
known  then  national  aggregate 
emissions  and  national  average 
population  density  is  used  in  a 
simplified  algorithm  to  generate  an 
exposure  score. 

Population  da\a  from  the  1980  U.S. 
Census  Bureau  were  used  in  calculating 
long-term  and  short-term  aggregate 
exposure  scores  for  both  point  and 
model  area  sources.  For  example,  in 
determining  the  aggregate  exposure 
score  for  a  point  source,  the  county 
population  density  where  a  facility  is 


located  was  multiplied  by  the  area 
within  a  50-km  radius  around  the 
facility.  The  resulting  population  number 
was  multiplied  by  the  estimates  of  short- 
term  and  long-term  pollutant 
concentrations  to  develop  the  aggregate 
exposure  scores  for  each  pollutant 
associated  with  a  category  of  sources. 

Although  similar  algorithms  and 
methods  of  calculating  population 
exposure  have  been  commonly  used  in 
public  health  risk  assessment  for  air 
toxics,  comments  are  solicited  later  in 
today's  notice  regarding  the 
appropriateness  of  the  simplified 
exposure  score  algorithms,  assumptions, 
methodology,  and  data  input  used  in  the 
SCRS.  One  possible  alternative 
approach  would  be  to  use  population 
density  information  alone  to  calculate 
exposure  scores  rather  than  attempting 
to  assign  average  county  population 
density  to  a  50  kilometer  radius  arouiui 
a  facility.  The  estimation  of  the  total 
population  within  a  50-km  radius  may  or 
may  not  be  supportable  given  the  other 
uncertainties  in  the  system. 

3.  Health  Effects  Score 

To  rank  categories  of  sources,  the 
SCRS  contains  a  health  effects  data 
base  with  health  effects  information  for 
each  of  the  HAP's  listed  in  section 
112(b)(1)  of  the  CAA.  Four  general  types 
of  health  effects,  or  health  endpoints, 
were  evaluated  for  each  HAP: 
carcinogenicity,  reproductive  toxicity, 
acute  lethality,  and  other  toxicity,  each 
of  which  is  explained  below.  These  four 
endpoints  of  toxicity  were  considered 
separately  in  the  SCRS,  with  health 
scores  based  on  the  estimated  potency 
of  a  chemical  to  produce  the  particular 
effect. 

The  carcinogenic  potential  of 
hazardous  air  pollutants  was  evaluated 
using  unit  risk  estimates  (URE's).  The 
URE  for  an  air  pollutant  is  deHned  as 
the  estimated  increased  lifetime  cancer 
risk  occurring  in  a  hypothetical 
population  in  which  all  individuals  are 
exposed  continuously  from  birth 
throughout  their  lifetimes  (defined  as  70 
years)  to  a  concentration  of  one 
microgram  per  cubic  meter  (^ig/ma)  of 
the  agent  in  the  air  they  breathe. 
Inhalation  URE's  were  generally 
obtained  using  the  EPA  "Guidelines  for 
Carcinogen  Risk  Assessment,"  Federal 
Register  (51  PR  33992;  September  24, 
1986)  for  chemicals  classified  as 
possible,  probable,  or  known  human 
carcinogens.  Additional  URE's  were 
developed  using  the  International 
Agency  for  Research  on  Cancer 
Guidelines  for  HAFs  which  are 
classiRed  in  the  Gene-Tox  program 
(Mutation  Research  185(1,2);  1987)  as 


having  limited  or  sufficient  positive 
evidence  of  carcinogenicity. 

Reproductive  toxicity  (including 
paternal  and  maternal  effects,  effects  on 
fertility,  embryo  and  fetal  effects, 
certain  developmental  abnormalities, 
tumorigenic  effects  related  to  the 
reproductive  system,  and  effects  on 
newborns)  was  estimated  for  each 
chemical  using  the  lowest  observed 
effect  level  (LOEL)  reported  to  produce 
these  effects  in  humans  or  animals.  The 
primary  source  of  information  for 
noncancer  health  effects  was  the 
Registry  of  Toxic  Effects  of  Chemical 
Substances  (RTECS).  developed  and 
maintained  by  the  National  Institute  of 
Occupational  Safety  and  Health.  The 
RTECS  data  base  is  widely  used  by  both 
industry  and  regulatory  agencies  as  a 
source  of  toxicity  data.  Although  RTECS 
is  not  formally  peer-reviewed,  the  data 
are  from  the  scientific  literature.  The 
EPA  recognizes  the  limitations 
associated  with  the  lack  of  peer  review, 
but  believes  that,  for  the  initial  step  of 
compiling  health  effects  information. 
RTECS  represents  one  of  the  most 
readily  available  and  comprehensive 
sources  of  information  on  noncancer 
toxicological  endpoints.  Data  extracted 
for  the  SCRS  consisted  of  oral,  derma), 
and  inhalation  doses,  which  are  the 
routes  of  exposure  responsible  for 
human  exposure  to  toxic  air  pollutants. 
The  Hazardous  Substance  Data  Base 
(HSDB).  an  on-line  data  base  produced 
by  the  Specialized  Information  Services 
of  the  National  Library  of  Medicine  in 
Bethesda.  Maryland,  was  used  for 
chemicals  where  RTECS  data  were 
missing  or  inadequate. 

The  acute  lethahty  score  was  based 
on  oral,  dermal,  and  inhalation  exposure 
data  in  which  chemicals  produced  lethal 
effects  in  24  hours  or  less.  Data  for  acute 
lethality  were  assembled  from  a  search 
of  the  RTECS.  Acute  lethality  was 
selected  as  a  health  endpoint  because 
data  were  readily  available  for 
evaluation.  The  values  for  lethal  dose  or 
lethal  concentration  for  50  percent  of  the 
exposed  population  (LDjo  or  LCso)  were 
assigned  to  each  chemical. 

The  endpoint  identified  as  "other 
toxicity"  was  included  to  address  health 
effects  other  than  carcinogenicity  that 
result  from  long-term  exposure  to  toxic 
air  pollutants.  Many  health  effects, 
including  neurological,  gastrointestinal, 
and  respiratory,  were  considered  in  the 
"other"  toxicity  score.  The  RTECS  and 
HSDB  were  again  the  sources  of  data  for 
this  type  of  health  effect.  The  lowest 
LOEL  reported  to  produce  nonlethal 
effects  other  than  cancer  or  reproductive 
effects  in  human  or  animals  was  used  to 
determine  the  "other"  toxicity  score. 
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and  the  percent  of  hsted  categories 
required  to  be  regulated  in  each  lime 
frame. 

The  SCRS  is  designed  to  rank 
categories  of  sources  based  on  the 
quantity  and  location  of  emissions  of 
HAP's,  and  estimates  of  toxicity  of  those 
HAP's.  Consistent  with  this  purpose. 
EPA  used  readily  available  sources  of 
information  to  develop  the  SCRS.  Like 
most  ranking  systems,  there  are  many 
sources  of  uncertainty  associated  with 
the  ranking  results  from  the  SCRS.  The 
techniques  described  above  to  estimate 
the  HAP  emissions,  population,  and 
health  effects,  when  combined  in  the 
SCRS,  provide  some  indication  of  the 
potential  health  concerns.  The  exposure 
scores  for  many  of  the  categories  (i.e., 
model  area  sources)  were  based  on 
nationwide  estimated  aggregate 
emissions  and  national  average 
population  density.  Clearly,  this  method 
does  not  accurately  reflect  the  location 
of  individual  facilities  and  their 
proximity  to  population  centers,  which 
would  have  a  large  influence  on 
resultant  exposure  scores.  The  SCRS 
uses  nationwide  and  county  average 
population  data  (i.e.,  assuming  equal 
exposure  to  the  modelled 
concentrations).  Also,  there  can  be  a 
great  deal  of  variability  in  the  HAP 
emissions  from  different  facilities  which 
is  not  reflected  by  these  estimates. 
Although  these  methods  obviously 
incorporate  a  large  degree  of 
uncertainty,  they  may  provide  a  relative 
measure  of  quantity  and  location  of 
emissions,  and  toxicity,  as  required 
under  section  112(e).  for  comparison  of 
different  categories. 

The  emissions  estimation  techniques 
also  contain  uncertainties.  The  emission 
factors  used  for  both  the  NEDS  and  ESD 
approaches  are  only  approximations  of 
the  amount  of  HAP's  generally 
associated  with  various  emission 
streams.  Additionally,  the  emissions 
data  available  for  some  sources  is  more 
current  than  others.  Changes  in 
processes,  reactants.  or  level  of  control 
that  may  affect  the  type,  quantity,  or 
location  of  pollutant  emissions  may 
have  occurred,  but  current  data 
reflecting  these  changes  may  not  be 
available.  The  likelihood  of  such  a 
change  occurring  may  van,'  considerably 
from  category  to  category.  Additionally, 
the  use  of  simplified  dispersion 
algorithms  assumes  constants  for  source 
sppcific  and  chemical  specific  dispersion 
characteristics. 

The  health  effects  score  also  contains 
some  uncertainty  since  the  quality  and 
quantity  of  available  toxicological  data 
for  each  chemical  varies.  Another 
limitation  of  the  SCRS  ranking  results  is 


that  they  do  not  adequately  address 
severity  of  health  effects  or  weight  of 
evidence.  Also,  adverse  environmental 
effects  were  not  explicitly  considered. 

Finally,  the  population  data  inputs  are 
based  on  the  1980  U.S.  census  and  the 
assumption  of  uniform  population 
density  within  each  county,  or  in  the 
case  of  model  area  sources,  the 
assumption  of  uniform  emissions  and 
population  density  nationwide. 
Obviously,  uncertainty  is  added  to  the 
ranking  because  population  growth  rates 
may  have  varied  among  counties,  and 
population  density  and  emission  rates 
are  not  uniform. 

In  developing  the  Schedule  for 
Standards,  EPA  gathered  as  much 
informaHon  as  was  reasonably  practical 
to  prioritize  the  listed  categories  of 
sources.  The  EPA  recognizes  that  the 
SCRS  could  not  duplicate  the  level  of 
analysis  performed  in  a  regulatory 
source  assessment  effort  or  site  specific 
risk  assessment.  Given  that  the  SCRS 
was  designed  to  aid  in  prioritizing 
nationwide  categories  of  sources  for 
developing  the  schedule  based  on 
varying  levels  of  information  available 
for  the  subject  categories  of  sources,  the 
SCRS  provides  a  useful  ranking  tool  that 
assists  in  the  grouping  of  source 
categories  into  the  four  time  frames 
specified  as  regulatory  deadlines  in  the 
CAA.  As  such,  the  SCRS  was  not  the 
sole  determining  factor  in  establishing 
the  schedule  for  promulgating  standards, 
but  was  the  basis  of  EPA's 
consideration  of  the  quantity  and 
location  of  emissions,  and  health  effects 
criteria  in  setting  the  schedule.  The  third 
criterion  for  establishing  priorities, 
efficiency  of  grouping,  is  discussed  in 
the  following  section. 


C.  Application  of  Efficiency  of  Grouping 

As  set  forth  in  section  112(e)(2)-of  the 
CAA.  three  criteria  were  considered  for 
prioritizing  the  emission  standards 
promulgation  schedule.  The  first  two 
criteria,  quantity  and  location  of 
emissions  and  health  effects,  were 
incorporated  into  the  SCRS.  The  third 
criterion,  "efficiency  of  grouping," 
considers  similarities  in  the  physical  or 
chemical  properties  of  the  pollutant 
emitted,  or  the  industrial  processes  or 
lechnologies  used  by  the  various 
categories  of  sources. 

In  developing  the  schedule  for 
standards,  the  EPA  sought  to  group 
separate  categories  of  sources  into 
single  regulatory  development  efforts 
du»to  similar  processes,  emission 
characteristics,  and  applicable  control 
technologies.  There  are  categories  of 
sources  that  have  similarities. to  higher 
priority  categories  of  sources  or  active 
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projects.  Through  application  of  the 
efficiency  of  grouping  criterion,  a 
standard  may  be  completed  for  several 
similar  categories  of  sources  at  one  time. 
By  using  the  SCRS  scores  in 
combination  with  the  efficiency  of 
grouping  criterion,  EPA  has  sought  to 
avoid  duplication  of  effort  and  optimize 
the  regulatory  development  process.  As 
a  result,  some  categories  of  sources  that 
might  have  been  scheduled  for 
regulatory  development  at  a  later  date 
based  solely  on  the  SCRS  ranking  are 
scheduled  earlier  due  to  the  efficiency  of 
grouping.  An  example  of  this  type  of 
efficiency  is  the  polymers  and  resins 
group.  In  this  industrial  group, 
regulatory  efforts  initiated  for  a  few 
relatively  higher-risk  categories  of 
sources  are  also  applicable  to  additional 
categories  of  sources  that  ranked  lower 
in  the  SCRS. 

The  efficiency  of  grouping  criterion 
was  also  applied  to  combine  lower 
ranked  categories  with  other  similar 
categories  where  regulatory 
development  activities  have  been 
initiated  or  are  planned.  Section  183  of 
the  CAA  requires  development  of  13 
control  technology  guidelines  |CTG"s) 
for  VOC  emissions  by  November  of 
1993.  Many  of  the  categories  of  sources 
for  which  CTG's  are  being  developed 
emit  HAP's.  Grouping  efficiency  may  be 
achieved  by  evaluating  HAP's 
concurrently  with  VOC's.  This  allows 
EPA  to  consider  the  requirements  of 
both  the  nonattainment  and  HAP's 
programs  of  the  CAA  at  the  same  time, 
and  to  make  them  consistent  and 
compatible.  Also,  this  strategy  provides 
the  affected  industries  with  greater 
certainty  about  both  sets  of 
requirements  at  about  the  same  time,  so 
that  they  can  be  considered  in 
developing  an  overall  control  strategy. 

D.  Other  Considerations  for  Scheduling 

In  addition  to  the  three  priority  setting 
criteria  specified  in  Section  112(e)(2),  the 
CAA  also  requires  that  EPA  regulate 
certain  percentages  of  the  list  of 
categories  by  certain  dates.  For 
example,  EPA  is  required  to  regulate  25 
percent  of  the  listed  categories  within  4 
years  after  enactment.  When 
establishing  the  schedule  for 
promulgation  of  emission  standards,  in 
order  to  meet  these  deadlines,  the  EPA 
also  considered  the  level  of  technical 
knowledge  along  with  the  time  and 
resources  required  for  development  of 
emissions  standards.  Several  categories 
of  sources,  such  as  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI),  have  been  studied 
previously  by  EPA  and  a  good 
understanding  of  the  technical  basis  for 
a  technology-based  standard  is 
available.  All  the  2-year,  and  a 
substantial  portion  of  the  4-year. 
L 


projects  were  under  development  at  the 
time  the  CAA  amendments  were  passed. 

For  other  categories  of  sources, 
however,  where  little  information  is 
currently  available,  considerable  time 
and  effort  will  be  necessary  to 
adequately  study  the  category,  analyze 
the  processes,  identify  emission  points, 
establish  the  baseline,  evaluate 
potential  control  strategies,  and 
determine  the  appropriate  regulatory 
strategy.  Therefore,  the  amount  of 
available  information  was  another 
factor  in  the  prioritization  of  categories 
for  development  of  emissions  standards. 

E.  Schedule  for  the  Promulgation  of 
Emission  Standards 

The  draft  schedule  in  Table  1 
establishes  the  deadhnes  for  the 
promulgation  of  emission  standards  for 
the  categories  of  sources  initially  listed 
pursuant  to  section  112(c)(1)  and 
112(c)(3).  Each  of  the  listed  categories  of 
sources  was  prioritized  considering  the 
three  criteria  identified  in  section  112(e) 
as  well  as  the  amount  of  available  data 
and  the  need  to  meet  the  percentages 
provided  in  the  statute.  The  draft 
schedule  for  the  promulgation  of 
emission  standards  has  been  designed 
such  that  each  of  the  listed  source 
categories  will  be  regulated  within  2.  4. 
7,  or  10  years  of  the  enactment  of  the 
CAA  amendments  of  1990  as  required 
by  section  112(e). 

The  schedule  for  the  first  two  years 
(i.e.,  requiring  promulgation  of  standards 
by  November  15, 1992)  includes:  five 
categories  of  dry  cleaners  and  the 
SOCMI  category.  The  SOCMI  category, 
along  with  equipment  leaks  from  20  . 
other  non-SOCMI  categories  or  subsets 
of  categories,  will  be  subject  to  a 
standard  that  is  commonly  known  as  the 
Hazardous  Organic  NESHAP  (HON). 
The  HON  includes  a  negotiated 
standard  for  equipment  leaks  in  SOCMI 
and  20  non-SOCMI  categories  or  subsets 
of  categories  (see  Table  1  with 
footnotes).  These  other  non-SOCMI 
categories,  or  subsets  of  categories,  are 
consistent  with  the  seven  manufacturing 
processes  listed  in  the  notice  of 
agreement  on  negotiated  regulation  for 
equipment  leak«.  Federal  Register  (56  FR 
9318;  March  6. 1991).  The  negotiated 
standard  will  be  proposed  as  part  of  the 
HON.  Only  the  equipment  leak 
emissions  in  these  non-SOCMI 
categories  or  subsets  of  categories,  will 
be  regulated  within  2  years  of  enactment 
(i.e..  November  15. 1992).  Regulations 
covering  other  emission  sources  in  these 
non-SOCMI  categories  are  scheduled  for 
later  years  because  the  other  emission 
sources  have  not  yet  been  fully  assessed 
for  regulatory  purposes.  As  such,  these 
non-SOCMI  categories  cannot  be  fully 
regulated  within  2  years  because  of 
insufficient  time  and  information.  Until 


these  categories  are  fully  regulated  they 
will  not  be  credited  toward  the 
numerical  requirements  of  the  CAA., 

The  CAA  amendments  of  1990  require 
that  EPA  promulgate  emissions 
standards  for  40  categories  of  sources 
emitting  HAP's  with  2  years  of  its 
enactment  and  regulate  coke  ovens  by 
December  31, 1992.  In  the  Conference 
Report  accompanying  the  final  bill 
(Conference  Report.  101-952, 101st  Cong. 
2d  Sess.  at  338. 1990).  as  enacted. 
Congress  indicated  that  EPA  should 
fulfill  the  2  year  deadline  of  section 
112(e)  by  regulating  the  priority 
elements  of  the  SOCMI  category.  At  the 
time  the  amendments  were  drafted,  the 
SOCMI  category  was  disaggregated  into 
many  (several  hundred)  individual 
categories.- At  the  present  time,  the 
SOCMI  category  is  considered  to  be  one 
category.  Therefore,  since  the  SOCMI 
category  is  listed  today  for  regulation 
within  2  years  of  enactment  of  the  CAA 
amendments  of  1990,  the  Administrator 
believes  that  the  draft  schedule  for  the 
promulgation  of  emission  standards 
published  today  comphes  with 
Congressional  intent. 

To  fulfill  the  requirement  to  regulate 
25  percent  of  the  listed  categories, 
another  39  categories  of  sources  are 
scheduled  for  regulation  within  4  years 
of  enactment  of  the  CAA  amendments. 
This  4-year  group  includes  several 
active  projects  previously  identified  as 
high  priority  through  earlier 
prioritization  efforts;  categories  of 
sources  already  under  investigation  as 
part  of  active  CTG  projects;  and  other 
categories  of  sources  selected  because 
of  efficiency  of  grouping,  level  of 
knowledge,  potential  for  project 
completion  within  the  4  year  time  frame. 
and  the  need  to  meet  the  CAA  required 
25  percent  of  listed  categories. 

The  remaining  categories  of  sources 
are  scheduled  for  regulation  within 
either  7  or  10  years  after  enactment.  The 
SCRS  ranking,  along  with  efficiency  of 
grouping  and  the  other  considerations 
discussed  in  Section  C  above,  were  the 
primary  criteria  used  for  assigning 
remaining  categories  to  either  the  7-  or 
10-year  schedules. 

In  addition,  as  stated  in  section  112(c). 
categories  of  sources  that  are  added  to 
the  source  category  list  after  publication 
of  the  Initial  List  shall  be  regulated 
within  10  years  after  the  date  of 
enactment  of  the  1990  CAA  or  within  2 
years  after  the  date  on  which  such 
category  is  listed,  which  ever  is  later. 

in.  Request  for  Conunents 

The  EPA  requests  comment  on  todays 
notice.  Comments  are  requested  on  the 
prioritization  criteria  used  to  develop 
the  schedule  for  standards.  Specifically, 
EPA  is  soliciting  comment  on  the 
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consideration  ( f  the  exposure  score 
assumptions,  simplified  dispersion 
algorithms,  health  effects  data, 
environmental  feffects  data,  and  other 
aspects  of  the  s  ource  category 
prioritization  process.  Comments 
solicited  throuj  h  today's  notice  pertain 
only  to  the  sch  iduling  of  categories  of 
sources  for  the  promulgation  of  emission 
standards,  anc  not  to  the  definition  of 
categories. 

The  EPA  als )  solicits  comments  on 
whether  the  sti  tute  affords  EPA  the 
flexibility  to  a(  just  the  regulatory 
schedule  after  )ublication  of  the  initial 
schedule. 

IV.  Administra  tive  Requirements 

A.  Docket 

The  docket  br  this  regulatory  action 
is  No.  A-91-14  The  docket  is  an 
organized  and  complete  file  for  all  the 
information  su  emitted  to  or  otherwise 
considered  by  EPA  in  the  development 
of  this  draft  sc  ledule.  The  principal 
purpose  of  the  docket  is  to  allow 
interested  pari  es  a  means  to  identify 
and  locate  doc  uments  so  that  ihey  can 
effectively  con  iment  on  the  draft 
schedule  for  standards.  The  docket  is 
available  for  p  ablic  inspection  at  the 
EPA's  Air  Doc  cet  Section,  which  is 
listed  under  th  e  ADDRESSES  section  of 
this  notice. 

B.  Regulatory  Requirements 

Because  todu's  notice  is  not  a  rule, 
the  EP.A  has  n  ^prepared  a  regulatory 
impact  analys  s  (RIA)  pursuant  to 
Executive  On  er  12291,  nor  5n  economic 
impact  analys  s  pursuant  to  Section  317. 
nor  a  regulato  7  flexibility  analysis 
pursuant  to  Ri  jgulatory  Flexibility  Act 
(Pub.  L.  9&-35  t,  September  19. 1980). 
Also,  this  not  ce  is  not  subject  to  the 
Paperwork  R«  duction  Act  of  1990,  44 
U.S.C.  3501  et  seq. 

C.  Organizati  m  of  the  Schedule  for 
Standards 

The  follow!  ng  pages  present  the 
Schedule  for '  Jtandards  in  tabular  form. 
Table  1  prese  nts  the  schedule  organized 
by  industry  g  oup.  Within  each  industry 
group  are  sev  eral  related  categories  of 
sources  and  t  le  scheduled  deadline  for 
promulgation  of  emissions  standards.  In 
Table  1.  cate  :ories  of  area  sources  have 
been  listed  si  parately  because  they  are 
subject  to  a  h  ealth  effects  finding  under 
section  112(c  (3)  of  the  CAA.  Table  2 
presents  the  ;chedu!e  organized  by 
groups  of  cat  Jgories  to  be  regulated  in 
each  of  the  ti  me  frames  established  by 
the  CAA. 

Deted:  September  18, 1992. 
WiUijm  G.  RoMnbarg. 
Assistant  Adt^nistratorfor  Air  and 
Radiation. 
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Schedule 
date 


Table  1  .—Categories  of  Sources  of 
Hazardous  Air  Pollutants  and 
Regulation  Promulgation  Schedule 
By  Industry  Group— Continued 


Industry  Group: 

Source  Category ' 
Fuel  Combostioft: 

Engine  Test  FacdrtieS-...; ■'• 

Indi&tnal  Boitefs  ' 

insmutwnal.'Commercial  Borters' 

Process  Heaters 

Stationary      Internal      CorntHJStion 

Engines  " - ■■ - 

Stationary  Toroines  ' 

Non-Ferrous  Meitis  Processif>g: 

Pnmary  Aluminum  Production 

Secondary  Aluminum  Production 

Primary  Coppe»  Smeltifig 

Pnmary  Lead  Smelling __™_.. 

Secondary  Lead  Smelting 

Lead  Aad  Battery  Manutacturiog 

Pnmary  Magnesijm  Refining 

Ferrous  Metats  Processing; 

Coke  By-Product  Plants 

Coke  Ovens:  Charging.  Top  S»de. 

and  Door  Leaks - 

Coke  Ovens:  Pushing.  Quenching. 

and  Battery  Slacks 

Ferroalloys  Productioo 

Integrated  Ifoo  and  Steel  Manufac- 
turing  — 

Non-Stamless  Steel  Manutactur- 
ing— Electric  Arc  Furnace  (EAF) 

Operation |       1 1  '15/97 

Stainless  Steel  Manufactunng— 
Electnc  Arc  Furnace  (EAF)  Oper- 
ation  

Iron  Foundries - ~ 

Steel  Foundries 

Steel  Pickling— HO  Process „-. 

Mineral  Products  Processir>g: 

Alumina  Processing 

Asphalt/Coal  Tar  Application- 
Metal  Pipes 

Asphalt  Concrete  Manufacturing 

Asphalt  Processing .„ 

Asphait  Rooting  Manulactuhng 

Chromium  Refractories  Production .... 

Qay  Products  Manulacturjng 

Lime  Manufactunng 

Mineral  Wool  Productioo — 

Portland  Cement  Manutaciunng 

Taconite  Iron  Ora  Processing - 

Wool  Fiberglass  Manufactunng 

Petroleum  and  Natural  Gas  Produc- 
ton  and  Redmng: 

Oil  and  Natural  Gas  Production 

Petroleum  Befinertes — Catalytic 
Cracking  (Fluid  and  other)  Units, 
Ca'.alytic    Reforming    Units,    and 

Sulfur  Plant  Units 

Petroleum  Refineries— Other 

Sources  Not  Distinctly  Listed 

Liquids  Distribution: 

Gasoline  Distribution  (Stage  1) 

Organic  Liquids  Distrit)ution  (Non-  i 

Gasoline) I       11/15/00 

Surface  Coating  Processes; 

Aerospace  Induslnes 

Auto  and  Light  Dirty  Truck  (Surface 

Coating) 

Flai  Wood  Paneling  (Surface  Coat- 
ing)  

Large  Appliance  (Surface  Coating) .... 
Magnetic  Tapes  (Surface  Coatmg).... 
Manufacture   of    Paints,    Coatings. 

and  Adhesrves 

Metai  Can  (Surface  Coatog) 

Metal  Coil  (Surface  Coating) -... 

Metal  Furniture  (Surface  Coating)  .„.. 

Miscellaneous    Metal    Parts    and 

Products  (Surface  Coating) 


Schedule 
date 


11/15/00 
11/15/00 
11/15/00 
11/15/00 

n/15/97 
11/15/97 

11/15/97 
11/15/97 
11/15/97 
11/15/97 
11/15/94 
11/15/00 
11/15/00 

11/15/00 

12/31/92 

11/15/00 
11/15/97 

11/15/97 


11/15/97 
11/15/97 
11/15/97 
11/15/97 

11/15/00 

11/15/00 
11/15/00 
11/15/00 
11/15/00 
11/15/97 
11/15/00 
11/15/00 
11/15/97 
11/15/97 
11/15/00 
11/15/97 


11/15/97 


11/15/97 


11/15/94 


11/15/94 


11/15/94 

11/15/97 

11/15/00 
11/15/00 
11/15/94 

11/15/00 
11/15/00 
11/15/00 
11/15/00 

11/15/00 


Paper  and  Other  Webs  (Surface 

Coating) 

Plastic  Parts  and  Products  (Surface 

Coating) 

Printing,    Coating,    and   Dyeing   of 

Fat)ncs 

Printing/Publishing   (Surface   Coat- 
ing)  - 

SNpbuilding  and  Ship  Repair  (Sur- 
face Coating) 

Wood  Furniture  (Surface  Coating)... 
Waste  Treatment  and  Disposal: 

Hazardous  Waste  Inoneration 

Municipal  Landfills 

Publicly   Owned   Treatment  Works 

(POTW)  Emissions •■ 

Sewage  Sludge  Incineration 

S:te  Rerriediation 

Solid    Waste    Treatment    Storage 
and  Di-iposal  Facilities  (TSOF) 
Agricultural  Chemicats  Production: 
2,4-D  Salts  and  Esters  Production ... 
4-Chloro-2-Methytphenoi<yacetk; 

Acid  Production 

4,6-Dinitro-o-Cresol  Production 

Captafol  Production  * 

Captan  Production  * 

Chloroneb  Productioo 

Chkxothatonil  Production" 

Dacthal  (tm)  Production* 

Sodium    Pentachlorophenate    Pro- 
duction  .'. 

Tordon  (tm)  Acid  Production  • 

Fibers  Production  Processes; 
Acrylic     Fibers/Modacrylic     Fibers 

Production « 

Rayon  Production ; 

Spandex  Production 

Food  and  Agricutture  Processes; 

Baker's  Yeast  Manufactunng 

Cellulose  Food  Casing  Manufactur- 
ing  

Vegetable  Oil  Production 

Pharmaceutical    Productkjn    Process- 
es; 

Pharmaceuticals  Production  • 

Polymers  and  Resins  Production: 

Acetal  Resins  Production 

Acryloni'jile-Butadiene-Styrene  Pro- 
duction  

Alkyd  Rflsins  Production 

Amino  Resins  Production 

Boat  Marufacturing - 

Butadiene-Furfural  Cotrimer  (R-ll)".. 

Butyl  Rut)ber  Production 

Cafboxynf>ethylcet1ulose  Production... 

Celtophane  Production 

Cellulose  Ethers  Production 

Epichlorohydnn  Elastorr^rs  Produc- 
tion  

Epoxy  Resins  Production _ 

Ethylene-Propylene  Rubber  Produc- 
tion  

Flexible    Pdyurethane   Foam    Pro- 
duction  

Hypaloo  (tm)  Production* 

Maleic  Anhydride  Copolymers  Pro- 
duction  

Methylcellulose  Production — 

Methyl      Methacrylate-Acrylonitrile- 

ButadieneStyrene  Producton * 

Methyl  Methacrylate-Butadiene-Sty- 

rene  Terpolymers  Production  * 

Neopreoe  Production 

Nitnle  Butadiene  Rubber  Production 
Non-Nylon  Potyamides  Production... 

Nylon  6  Production 

Phenolic  Resins  Production 


11/15/97 

11/15/00 

11/15/00 

11/15/94 

11/15/94 
11/15/94 

11/15/00 
11/15/97 

11/15/95 
11/15/97 
11/15/00 

11/15/94 

11/15/00 

11/15/00 
11/15/00 
11/15/00 
11/15/00 
11/15/97 
11/15/00 
11/15/00 

11/15/00 
11/15/00 


11/15/97 
11/15/97 
11/15/00 

11/15/00 

11/15/00 
11/15/00 


11/15/97 

11/15/97 

11/15/94 
11/15/00 
11/15/97 
11/15/00 
11/15/00 
11/15/94 
11/15/97 
11/15/97 
11/15/00 

11/15/94 
11/15/94 

11/15/94 

11/15/97 
11/15/94 

11/15/00 
11/15/00 

11/15/94 

11/15/94. 

11/15/94 

11/15/94 

11/15/94 

11/15/97 

11/15/97 
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Table  1— Categowes  of  Sources  of 
Hazardous    Air    Pou-UTAtrrs    and 

REGUtATION  PROMULGATIOM  SCHEDULE 

By  Industry  Group— Continued 


SchedbHe 

date 

PolytKJta<6ene  Rubber  Production*.... 

11/15/94 

Polycarbonates  Prodoctwo  " 

11/15/87 

Polyester  P.esins  Prodix^n 

11/15/97 

Potyethytene  Tereptithalate  Produc- 

tion  

11/15/94 

Potymerized     Vmybdene     Chloride 

Production _ 

11/15/00 

Polymethyt     Methacrytate     Resins 

Production 

11/ 15/97 

Poty**tyrene  P^oductiori 

11/15/94 

Pol> sulfide  Rutibej  Production* 

11/15/94 

Polyvinyl    Acetate    Emulsions   Pro- 

duction  _. 

11/15/97 

Poiyvi«>y1  Alcohol  Production 

11/15/97 

Polyvmy)  Butyral  Production 

11/15/97 

Polyvinyl  Chloride  arxi  Copolymers 

Production       

11/15/00 

Reinforced  Plastic  Composites  Pro- 

duction  _ 

11/15/97 

Sfyrene-Acrylonithte  Production 

11/15/94 

Stvrene-Butadiene      Rubt>er      and 

Latex  Production  * _....=. 

11/15/94 

Production  o<  Inorganic  Owwcais; 

Ammonium  Sulfate  Production— Ca- 

nrolaciam  Bv-Product  Ptants 

11/15/00 

Antimony  Oxides  Manufacturing 

11/15/00 

ChiofinG  Productk>n  *           

11/15/97 

Chromium  Chemtcato  Manufacturing.. 

11/15/97 

Cwanuhc  Chionde  Production 

11/15/97 

Fume  SHicfl  Productton      

11/15/00 

Hvirochionc  Acid  Production 

11/15/97 

Hvdroaen  Cvantde  Production 

11/15/97 

Hvdrooen  Fluo-ide  Production 

11/15/97 

Phosphate  Fenilije'S  Production 

11/15/97 

Phosphoric  Acid  Manufacturing 

11/15/97 

Quaterrtary  Ammonium  Compounds 

Production _ - — 

11/15/00 

Sodium  Cyanioe  Production „ — 

11/15/97 

ijiamum  Hexafluonde  Production 

11/15/00 

r  loduction  ol  Organic  CherrvcalS' 

Synthetic  Organic  Chemical  Manu- 

facturing                   

11/15/92 

Miscellaneous  Processes: 

Aerosol  Can-Riling  Facilities 

11/15/97 

Benzyltnmethylammontum    Chloride 

Production 

11/W/97 

11/15/97 

Carbonyl  Sulfide  Production... -.... 

11/15/00 

Chelating  Agents  Production  

11/15/97 

Chionnaled  Paraffins  Production  * 

11/15/00 

Ciwomic  Acid  Anooizina 

11/15/94 

Commercial  Dry  Cleantnq  (Perchtor- 

oelhyiene) — Transfer  Machines 

11/15/92 

Commercial  Sterilization  FaaMies 

11/15/94 

Ceccative  Chromium  Etectrop*aS;ng  . 

11/16/94 

■"odecanedio«  Acid  Production  * 

11/15/00 

O'-f  Cleaners  (Petroleum  Solvent) 

11/15/00 

!:thylider>e  Nortomeoe  Production*.. 

11/15/00 

11/15/OC 

hialooenated  Soi,*ent  Cleaners  

11/15/34 

Hard  Chromium  Electroplating 

11/15/94 

Hydrazine  Production _ 

11/15/97 

("dusirial  Cteaning  (Perchtoroethy- 

•ene)— Dry-to  dry  machines _ 

11/15/92 

r'.dust/ral    Dry   aeanmg   (Perchtor- 

ceihylene) — Transfer  Machines 

11/15/92 

;ifJLiStr»a:  Process  Cooling  Towers. ... 

11/15/94 

OBPA/ 1 ,3-Dii30cyanate 

Production  * 

11/15/00 

Paint  Stripper  Users 

11/>5/00 

Photographic  Chemicals  Production . 

11/15/97 

Phiha'ate  Piastcizers  Production 

11/15i00 

Plywood/ Particle    Board    Manufac- 

turing  „ _. _ 

11/15/00 

PoVether  Polyols  P'oductioo. 

11/15/97 

Pj!p  and  Paper  Production —    

11/15/97 

Rocltet  Engine  Test  Firing „ 

11/16/00 

Table  1  .—Categories  of  Sources  of 
Hazardous  Ajr  Pollutants  and 
Regulation  Promulgation  Schedule 
By  Industry  Group— Continued 


Rubber  Chemicals  Manutactunng 

Semicofiductor  Manufacttmng 

Sytnmetrical        Tetrachloropyndine 

Production  * 

Tire  Production _ 

Wood  Treatment 

Categories  ol  Area  Sources:  < 

Asbestos  Processing 

Chromic  /teid  Anodizing 

Commeroa)  Dry  Oeaning  (Perchtor- 

oettiyiene) — Transfer  Machir<}s  . 
Commercial  Dry  Clearung  (Perchlot- 

oathylone) — Dry  to-Dry  Machines  . 

Commercial  Sterilization  Facilities 

Decorative  Chromium  Electroplatjr>g 

Halogenated  Sotvent  Cleaners 

Hard  Chromium  Electroplating 


Schedule 
date 


11/15/97 
11/15/97 

11/15/00 
11/15/00 
11/15/97 

11/15/94 
11/15/94 

11/15/92 

11/15/92 
11/15/94 
11/15/94 
11/15/94 
11/15/94 


r~ 


•  Only  maior  sources  within  any  category  shall  be 
sul)iect  to  ermssion  standards  under  Section  112 
unless  a  finding  is  made  of  a  threat  of  adverse 
effects  to  human  health  or  the  environment  lor  the 
area  sources  in  a  category  All  teled  categories  an 
exclusive  of  any  specific  operations  or  proceasM 
irKluded  under  other  categories  that  are  listed  sepa- 
rately. 

'  Sources  defined  as  electnc  uulHy  steam  generat- 
ing umts  under  Section  1 12(a)(8)  shaH  not  be  subject 
to  emission  standards  pending  tne  finoiogs  of  the 
study  required  under  Section  1 12(n)(i). 

'A  finding  of  ttweal  of  adverse  effects  to  human 
health  or  the  environment  was  made  for  each  cate- 
gory of  area  sources  ksted  above. 

*The  HON,  wh»ch  is  scheduled  for  promulgation 
by  November  15,  1992.  includes  a  neootialed  stand- 
ard for  equipment  leaks  from  the  SOCMI  category 
and  20  non-SOCMt  categones  (or  subsets  of  these 
categones).  The  notice  of  agreement  on  negotiated 
regulation  for  equipment  leaks  (56  FR  9315.  March 
6.  1991 1  would  appfy  to  equipment  fiandiing  specific 
chemicals  tor  these  categories  or  sutjsets  of  these 
categories.  Ttie  specific  processes  affected  wilh«i 
the  calegones  are  hsted  m  secuon  XX.XO(c)  of  the 
March  6.  1991  notice. 


Table  2.  Categories  of  Sources  of  Hazardous 
Air  Pollutants  and  Regulation  Promulgation 
Schedule  By  Regulatory  Deadlines 

Source  Categories  with  Emission  Standards 

Due  by  November  15.  1992 

Synthetic  Organic  Chemical  Manufacturing 

CortimcrcidifDri'cleaning 

(Pcrchloroethylene)— Ti^nsfer 

Machines* 
Commercial  Drycieani.ng 

( Perchloroefhylene}—Drj -To-Dry 

Machines* 
Commercial  Drj'cifcdning 

(Perchloroethylene)— Transfer  Machines 
Industrial  Di-ycleaning  (Perchlorrpthy!enc>— 

Transfer  Machines 
Indiistriai  Drycleaning  (Perchloroethylene}— 

Dry-to-Dry  Machines 

Source  Categories  With  Emissirn  Standards 

Due  by  November  15,  1994 

AcrylontlriJe-Butadiene-Styrenc  Production 

Aerospace  Industries 

Asbestos  Processing* 

Butyl  Rubber  Production 

Chromic  Acid  Anodizing 

Chromic  Acid  Anodizing* 

Coke  Ovens:  Charging,  Topside  and  Door 

Leaks  (CAA  Mandated  Promulgation  by 

December  31, 1992) 


Comn>erdal  Sterilication  Facilitips 
Commercial  Stenlization  Facilities* 
Decorative  Chromium  Electroplating 
Decorative  Chromium  Electroplating* 
Epichlorohydrin  Elastomers  Production 
Epoxy  Resins  Production 
Ethylene-Propylene  Rubber  Pro<h>ction 
Gasoline  Distribution — Stage  1 
Halogenated  Solvent  Cleaners 
Halogenated  Solvent  Cleaners* 
Hard  Chromium  Electroplating 
Hard  Chromium  Electroplating* 
Hypalon  (TM)  Production 
Industrial  Process  Cooling  Towers 
Magnetic  Tapes  (Surface  Coating) 
Methyl  Methacrylate-Acryloititrile- 

Butadiene-Styrene  Prtxiuction 
Methyl  Methacrylate-Butadiene-Styrene 

Terpolymers  Production 
Neoptrene  Production 
Nitrile  Butadiene  Rubber  Production 
Nwi-Nylon  Polyamides  Prodtiction 
Petroleum  Refineries — Other  Sources  Not    ' 

Distinctly  Listed 
Polyethylene  Terephthalafe  Production 
Polybutadiene  Rubber  Production 
Polysulfide  Rubber  Production 
Polystyrene  Production 
Printing/Publishing  (Surface  Coating) 
Secondary  Lead  Smehing 
Shipbuilding  and  Ship  Repair  (Surface 

Coatings) 
Solid  Waste  Treatment,  Storage,  and 

Disposal  Facilities  (TSDF) 
Styrene-Acrylonitrile  Production 
Styrene-Butadiene  Rubber  and  Latex 

Production 
Wood  Furniture  (Surface  Oiating) 

Source  Categories  With  Emission  Standards 
Due  by  November  15. 1997 

Acelal  Rpsins  Production 

Acrylic  Fibers/Modacrylic  Fibers  Production 

Aerosol  Can-Filling  Facilities 

/Vmino  Resins  Production 

Auto  and  Light  Duty  Truck  (Surface  Coating) 

Benzyhrimethylammonium  Chk3ride 

Production 
Butadiene  Dimers  Production 
Carboxymeihylceliulose  Production 
Cellophane  Production 
Chelatmg  Agnnts  Produi'.ion 
Chioroneb  Production 
Chionne  Production 
Chromium  Chemicals  Manufactunng 
Chnjmium  Refractories  Production 
Cyanuric  Chloride  Production 
Ferroalloys  Production 
Flexibl  •  Polyurethane  Foam  Prodocl'cn 
Hydrazine  Production 
Hydrochlonc  Acid  Produtlion 
Hydrogen  Cyanidt  Prorfurtion 
Hydrogen  Fluorid*'  Production 
Integrated  Iron  aid  Steel  Manufartarng 
Iron  Foundries 
Mineral  Wool  Production 
Municipal  landfills  ~ 

Non-Stainless  Steel  Mdr.ufar.turi.i^— FJpctric 

Arc  Furnace  fEAF)  Operation 
Nylon  6  Prod-jction 
Oil  and  Natural  Gas  Production 
Papnr  and  Other  Webs  (Surface  Cc  aJingj 


'Denotes  arpa  soarce  category. 
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fi  leries— Catalytic  Cracking 
Other)  Units,  Catalytic 

I.  and  Sulfur  Plants  Units 
Is  Production 
Production 
Fertilizers  Production 
Manufacturing 
(Jhemicals  Production 
Production 
Resits  Production 
16  Production 
M^thacrylate  Resins  Production 
te  Emulsions  Production 
Alct^ol  Production 
■a!  Production 
Manufacturing 
Alunitium  Production 
Smelting 
!  Imelting 

Treatment  Works  {PCm\| 
Eni88ionaJ(CAA  Mandated  Promulgation 
15. 1995) 
Production 


Petroleum  Refi 

(Fluid  and 

RefonningjUnits, 
Pharmaceutic*! 
Phenolic  Restn^ 
Phosphate 
Phosphoric 
Photographic 
Puiycarbonate  i 
Polyester 
Polyether 
Polyinethyl 
Polyvinyl  Ace|i 
Polyvinyl 
Polyvinyl  ButyJ'; 
Portland 
Primary 
Primary  Copp<  r 
Primary  Lead 
Publicly  Owndd 


em  3€r ! 


:  Ac  d 


Poly  3l 


1  Cem«  nt 


by  Nov 
Pulp  and  Pape 
Rayon  Product  ion 
Remforced  Plafctic 
Rubber  Chemi* 
Secondary  Aliiminum 
Semiconductoi 
Sewage  Sludgi 
Sodium  Cyani 
Stainless  Stee 

Furnace 
Stationary  Internal 
Stationary  Tui  bines 
Steel  Foundri«  s 
Steel  Pickling-  -HCl  Process 
Wood  Treatm  ;nl 
Wool  Fibergla  ss 


Composites  Production 
.ala  Manufacturing 
Production 
Manufacturing 
Incineration 
e  Production 

Manufacturing— Electric  Arc 
Operation 
Combustion  Engines 


(11AF)< 


Source  Categt 
Due  by 

2,  4-D  Salts  a 

4.  8-Dini 

4-Chloro-2-Mf 
Producticft 

Alkyd 

Alumina 

Ammonium 
By-Produfct 

Antimony 

Asohait 

Asph<ilt 

Asphalt  Roo! 

A.sphalt/Coa 

Bakers  Yeast 

Boa?  Mann 

Butadiene 

Captafol 

Captan  Prodjc 

Ca.'bony!  Si 

Cellulose 

Cellulose 

Chlorinated 

Chloroth 

Clav  Product 
Coke  By 
Coke  CKens 
Stacks 
Dacthal  (TN' 
Dodecanc 
Dry  Cleanin 
Engine  Test 
Ethyiidene 
Explosives 
Flat  Wood 
Fume  Silica 
Hazardous 
Industrial 
Institutiona 


'  Ell  ers 
■Fo<  d 


'.alor  ll 


i-'UK  IC 


Manufacturing 

nes  With  E.xission  Standards 
Novei^ber  15.  2000 

Esters  Production 
tro-OJCresol  Production 

thylphenoxyacetic  Acid 


Large  Appliance  (Surface  Coating) 
Lead  Acid  Battery  Manufacturing 
Lime  Manufacturing 

Maleic  Anhydride  Copolymers  Production 
Manufacture  of  Paints.  Coatings  and 

Adhesives 
Metal  Can  (Surface  Coating) 
Metal  Coil  (Surface  Coating) 
Metal  Furniture  (Surface  Coating) 
Methylcellulose  Production 
Miscellaneous  Metal  Parts  and  Products. 

(Surface  Coating) 
OBPA/1.3-Diisocyanate  Production 
Organic  Uquids  Distribution  (Non-Gasoline) 
Paint  Stripper  Users 

Phthalate  Plastici^ers  Production 

Plastic  Parts  and  Products  (Surface  Coating) 

Plywood/Particle  Board  Manufacturing 

Polymerized  Vir.ylidene  Chloride  Production 

Polyvinyl  Chloride  and  Copolymers 
Production 

Primary  Magnesium  Refining 
"Printing.  Coating  and  Dyeing  of  Fabrics 

Process  Heaters 

Quaternary  Ammonium  Compounds 
Production 

Rocket  Engine  Test  Firing 

Site  Remediation 

Sodium  Pentachlorophenate  Production 

Spandex  Production 

Symmetrical  Tetrachlorophyridine  Production 

Taconite  Iron  Ore  Processing 

Tire  Production 

Tordon  (TM)  Acid  Production 

Uranium  Hexafluoride  Production 

Vegetable  Oil  Production 

(FR  Doc.  92-23254  Filed  9-23-92;  8:45  am| 

eiU-lNG  CODE  6S60-50-M 


Production 

Acid  Production 
(Petroleum  Solvent) 
dcilities 
riorbomene  Production 
production 

ing  (Surface  Coating) 
Production 
1  Vaste  Incineration 
B<  liters 


Resins  Production 
Processing 

SJilfate  Production — Caprolactam 
Plants 
O^des  Manufacturing 
I  Cone  rete  Mar.ufacturing 
Procfssing 

ng  Manufacturing 
Tar  Application— Metal  Pipes 
Manufacturing 
.ifa.  turing 

Fn  -fural  Cotn-ner  (R-ll) 
Production 
tion 

ide  Production 
Production 
Casing  Manufacturing 
'arafftns  Pioduction 
Production 
Manufacturing 
Product  Plants 

Pushing.  Quenching  and  Battery 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  392  and  395 
(FHWA  Docket  No.  MC-92-30) 

RIN  212S-AD04 

1 
Hours  of  Service  of  Ofivers;  On-Outy 

Titne  "" 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION;  Exterttion  of  comment  period. 


1  /Commercial  Boilers 


StiWMARY:  The  FHWA  announces  its 
decision  to  extend  the  time  it  will  accept 
comments  to  the  docket  from  October  5, 
1992.  to  November  4. 1992.  This  action 
will  allow  additional  time  for 
organizations  and  individuals  to  prepare 
con^ments  concerning  the  notice  of 
proposed  rulemaking. 
DATES:  Comments  must  be  received  on 
or  bc'"ore  November  4. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC:-92- 
30.  Room  4232.  HCC-10,  Office  of  Chief 
Counsel.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington  DC  20590.  All  answers  to 
questions  should  refer  to  the  appropriate 


question  number  and  all  comments 
addressing  specific  provisions  should 
refer  to  the  appropriate  section  and 
paragraph  number.^  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  e.xcept  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped,  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  E.  Scapellato.  Office  of  Motor 
Carrier  Standards.  (202)  365-2981.  or 
Mrs.  Allison  M.  Smith,  Office  of  the 
Chief  Counsel.  (202)  366-0834.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington  DC  20590.  Office  hours  are 
from  7.45  a.m.  to  4:15  p.m..  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  On 
August  19, 1992,  the  FHWA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
which,  if  promulgated,  would  amend  a 
portion  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs) 
concerning  hours  of  service  of 
commercial  motor  vehicle  drivers.  See 
57  FR  37504.  The  public  was  notified 
that  the  FHWA  would  accept  comments 
until  October  5. 1992. 

Counsel  for  the  Commercial  Vehicle 
Safety  Alliance  (CVSA).  an  organization 
of  State  and  local  law  enforcement 
officials,  has  requested  that  the  FHWA 
extend  the  comment  period  until 
January  21. 1993.  The  CVSA  stated  that 
it  cannot  express  a  policy  position  until 
an  issue  is  considered  and  the  position 
approved  by  a  majority  of  its  members. 
The  CVSA  planned  to  submit  the 
proposal  for  review  at  its  annual 
meeting  in  mid-November.  Following 
that  meeting,  written  comments  would 
be  prepared  and  submitted  to  the 
organization's  Executive  Committee  for 
approval. 

the  FHW.^  is  mindful  of  the  need  for 
organizations  like  the  CVSA  to  obtain  a 
consensus  from  its  membership  so  that 
the  organization  may  respond  as  a 
whole.  However,  in  this  age  of  reliable 
electronic  communications  and 
overnight  m,ail  services,  and  the  CVSA's 
excellent  history  of  membership 
response,  the  FHWA  believes  that  it 
would  be  reasonable  to  achieve  a  group 
consensus  in  a  shorter  period  of  time 
than  the  CVSA  has  requested. 
Individual  members  always  have  the 
option  of  providing  comments  to  the 
docket  representing  their  own 
organizations'  viewpoints.  The  FHWA 
believes  that  extending  the  deadline  for 
comments  an  additional  30  days  will 
provide  ample  opportunity  for  the  CVSA 
and  other  organizations  or  individuals  to 
submit  comments. 
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In  addition,  the  FHWA  referenced  two 
ongoing  studies  in  the  NPRM.  The 
FHWA  has  placed  in  the  docket  a 
collection  of  abstracts  of  research 
papers  reviewed  as  part  of  one  of  the 
studies,  "Literature  Review  and  Critique 
of  Past  Research  on  Rest  and  Recovery 
Cycles  of  Commercial  Motor  Vehicle 
Drivers,"  conducted  by  Work  Systems 
Research,  Inc.  By  extending  the 
comment  period,  interested  parties  will 
be  given  an  opportunity  to  review  these 
abstracts. 

Authority:  49  U.S.C.  app.  2505;  49  U.S.C. 
3102  and  3102;  and  40  CFR  1.48. 

Issued  on:  September  16, 1992. 
T.  D.  Larson. 
Administrator. 
|FR  Doc  92-23236  Filed  9-23-92: 8:45  am] 
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This  section  o 
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the   FEDERAL   REGISTER 


contains  d<)cufiients  other  than  rules  or 
proposed  rules]  that  are  applicable  to  the 
putite    Nodces  o<  hearings  and 
investigatKXis,  Comrfnttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority.  Wing  o<  petitions  and 
app<icatKK«  aip  agency  statements  of 
organization  arW  functions  are  examples 
of  documents  appearing  in  this  section 


DEPARTIIEI^  OF  AGRICULTURE 

Forms  Under]  Review  by  Office  of 
Managementjand  Budget 

September  18,  ]  992. 

The  Depart  iient  of  Agriculture  has 
submitted  to  DMB  for  review  the 
follo%ving  proposal  for  the  collection  of 
information  Under  the  provisions  of  the 
Paperwork  RWuction  Act  (44  U.S.C 
Chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency]  proposing  the  information 
collection:  (21  Title  of  the  information 
collection;  (3)  Form  number{8].  if 
applicable:  (4)  How  often  the 
information  ifi  requested:  (5)  Who  will 
be  required  gr  asked  to  report:  (6)  An 
estimate  of  tie  number  of  responses;  (7) 
An  estimate  Df  the  total  number  of  hours 
needed  to  pr  ivide  the  information:  (8) 
Name  and  te  ephone  number  of  the 
agency  cont«  ct  person. 

Questions  about  the  items  in  the 
listing  shouli  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  thr  proposed  forms  and 
supporting  dacuments  may  be  obtained 
from:  Departnent  Clearance  officer 
USD  A,  OIRl»l.  room  404-W  Admin.  Bldg. 
Washington  DC  20250  (202)  690-2118. 

ExtensioD 

•  Foreign  A  ^ricultural  Service 
FAS/Coope:  ator  Market  Development 

Program 
Monthly;  Ar  nually 
State  or  loc«  1  governments:  Non-proht 

institutior  s:  3.562  responses:  77,422 

hours 
Sharon  L  W  cClure  (202)  720-^327 

•  Agricultural  Marketing  Service 

7  CFR  Part  55 — Regulations  Governing 
the  Volurjtary  Inspection  of  Egg 
Products  and  Grading 

On  occasioa;  Weekly:  Daily 


Business  or  other  for-profit:  Small 
businesses  or  organizations:  5.104 
responses;  840  hours 

C.  Shields  Jones.  ]t  (202)  720-2153 

Reinstatement 

•  Rural  Electrification  Administration 

Prospective  Large  Power  Service 

REA  Form  170 

On  occasion 

Small  businesses  or  organizations;  75 

responses;  319  hours 
Daphne  L.  Brown  (202)  720-0736 

Larry  Robersoo, 

Deputy  Departmental  Clearance  Officer. 

|FR  Doc.  92-23134  Filed  9-23-92;  8:45  am) 

BttJJNG  CODE  3410-01-M 


Forest  Service 

Exemption  of  Queen  Flraday  Tlmt)er 
Salvage  Project  From  Appeal 

agency:  Forest  Service,  Northern 
Region  USDA. 

ACTION:  Notification  that  a  timber 
salvage  project  designed  to  recover 
windstorm  damaged  timber  is  exempted 
from  appeals  under  provisions  of  36  CFR 
part  217. 

SUMMAirr:  In  October  1991,  250  acres  of 
timber  in  the  Queen  Mountain  area  were 
blown  down  during  a  severe  windstorm. 
In  1992,  the  Bonners  Ferry  District 
Ranger  proposed  a  salvage  timber  sale 
project  to  recover  damaged  sawtimber 
in  the  affected  area.  The  District  Ranger 
has  determined,  through  an 
environmental  analysis  documented  in 
the  Queen  Firaday  Timber  Salvage    , 
Environmental  Assessment  (EA),  that 
there  is  good  cause  to  expedite  these 
actions  in  order  to  rehabilitate  National 
Forest  System  lands  and  recover 
damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  must  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber  and  to  reduce  the  risk  of 
catastrophic  wild  fire  and  spruce  bark 
beetle  infestation  that  could  damage 
adjacent  timbers  stands. 
EFFECTIVE  DATE:  Effective  on  September 
24. 1992. 

FOR  FUfrmCfl  INFORMATION  CONTACT. 
Debbie  Henderson-Norton,  District 
Ranger.  Bonners  Ferry  Ranger  District. 
Idaho  Panhandle  National  Forest,  Route 
4.  Box  4860.  Bonners  Ferry,  ID  83805. 


SUPPLEMENTARY  INFORMATION:  Severe 
windstorms  in  the  fall  of  1991  damaged 
approximately  250  acres  of  timber  in  the 
Queen  Mountain  area.  In  July  1992.  the 
Bonners  Ferry  District  Ranger.  Idaho 
Panhandle  National  Forest,  proposed 
the  salvage  harvest  of  the  trees  blown 
down  by  the  windstorms.  The 
windthrown  timber  is  located  within 
lands  designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Area  1  (Idaho  Panhandle 
Forest  Plan.  August  1987).  This  proposal 
was  designed  to  meet  the  following 
needs,  (a)  reduce  potential  for  spruce 
bark  beetle  infestations  in  adjacent 
healthy  timber  stands  by  implementing 
integrated  pest  management 
prescriptions,  (b)  reduce  wildfire  hazard 
by  reducing  fuel  loading,  (c)  rehabilitate 
timber  stsmds  that  are  understocked 
through  site  preparation  and  planting, 
and  (d)  salvage  merchantable  timber 
products  and  contribute  to  a  continuous 
supply  of  timber  by  recovering 
sawtimber  before  they  deteriorate  in 
value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Three  environmental  issues  were 
identified  and  were  the  basis  for  the 
environmental  analysis  disclosed  in  the 
EA.  The  interdisciplinary  team  utilized 
information  and  analysis  disclosed  in 
the  West  Moyie  Final  Environmental 
Impact  Statement  and  Record  of 
Decision  (June  14. 1991)  as  the  basis  for 
conducting  their  review.  This 
information  is  incorporated  by 
reference.  Two  alternatives  were 
analyzed:  no  treatment  (no  action)  and  a 
salvage  and  rehabilitation  proposal 
(proposed  action).  The  selected 
alternative  would  salvage  250  MBF  of 
dead  and  damaged  timber  from 
approximately  250  acres.  All  salvage 
areas  are  accessible  from  existing  roads: 
no  road  construction  or  reconstruction 
will  occur. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  minimize  the  risk 
of  a  spruce  baric  beetle  epidemic,  reduce 
the  potential  for  catastrophic  wild  fire 
and  to  recover  merchantable  sawtimber 
before  it  deteriorates  and  removal 
becomes  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  part  217 
are  being  followed.  Under  this 
Regulation  the  following  may  be  exempt 
from  appeal: 
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Decisions  related  to  rehabilitation  of 
National  Forest  Systems  lands  and  recovery 
of  Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  such  as  *  *  * 
severe  wind  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice  in 
the  Federal  Register  that  good  causes  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Queen  Firaday 
Salvage  Timber  Sale  EA  and  the  District 
Ranger's  Decision  Notice  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  September  17. 1992. 

John  M.  Hughes, 

Deputy  Regional  Forester  Northern  Region. 

[FR  Doc  92-23041  Filed  »-23-92;  8:45  am) 

BILLMO  COOe  3410-11-M 


Exemption  of  Uproaring  Timber 
Salvage  Project  From  Appeal 

agency:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  timber 
salvage  project  designed  to  recover 
windstorm  damaged  timber  is  exempted 
from  appeals  under  provisions  of  36  CFR 
part  217. 

SUMMARY:  In  October  1991.  isolated 
pockets  of  timber  within  a  600-acre  area 
in  the  Hellroaring  and  Little  Hellroaring 
drainages  were  blown  down  during  a 
severe  windstorm.  In  1992.  the  Bonners 
Ferry  District  Ranger  proposed  a 
salvage  timber  sale  project  to  recover 
sawtimber  in  the  affected  area.  The 
District  Ranger  has  determined,  through 
an  environmental  analysis  documented 
in  the  Uproaring  Timber  Salvage 
Environmental  Assessment  (EA),  that 
there  is  good  cause  to  expedite  these 
actions  to  rehabilitate  National  Forest 
System  lands  and  to  recover  damaged 
resources.  Salvage  of  commercial 
sawtimber  within  the  affected  area  must 
be  accomplished  quickly  to  avoid      > 
further  deterioration  of  sawtimber  and 
reduce  the  risk  of  catastrophic  wild  fire 
and  spruce  bark  beetle  infestation  that 
could  damage  adjacent  timber  stands. 
EFFECTIVE  DATE:  September  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Henderson-Norton.  District 
Ranger,  Bonners  Ferry  Ranger  District. 
Idaho  Panhandle  National  Forest.  Route 
4,  Box  4860,  Bonners  Ferry,  ID  83805. 
SUPPLEMENTARY  INFORMATION:  Severe 
windstorms  in  October  of  1991  damaged 


approximately  600  acres  of  timber 
within  the  Hellroaring  and  Little 
Hellroaring  drainages.  In  July  1992,  the 
Bonners  Ferry  District  Ranger,  Idaho 
Panhandle  National  Forest,  proposed 
the  salvage  harvest  of  trees  blown  down 
by  the  windstorm.  The  windthrown 
timber  is  within  lands  designated  as 
suitable  for  timber  production  and 
assigned  to  Management  Area  1  (Idaho 
Panhandle  Forest  Plan,  August  1987). 
This  proposal  was  designed  to  meet  the 
following  needs:  (a)  Reduce  potential 
spruce  bark  beetle  infestations  in 
adjacent  healthy  timber  stands  by 
implementing  integrated  pest 
management  prescriptions,  (b)  reduce 
wild  fire  hazard  by  reducing  fuel 
loading,  (c)  rehabilitate  timber  stands 
that  are  understocked  through  site 
preparation  and  planting,  and  (d) 
.salvage  merchantable  timber  products 
and  contribute  to  a  continuous  supply  of 
timber  by  recovering  sawtimber  before 
they  deteriorate  in  value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Three  environmental  issues  were 
identified  and  were  the  basis  for  the 
environmental  analysis  disclosed  in  the 
EA.  The  interdisciplinary  team  utilized 
information  and  analysis  disclosed  in 
the  West  Moyie  Final  Environmental 
Impact  Statement  and  Record  of 
Decision  (June  14. 1991)  as  the  basis  for 
conducting  their  review.  This 
information  is  incorporated  by 
reference.  Two  alternatives  were 
analyzed;  no  treatment  (no  action)  and  a 
salvage  and  rehabihtation  proposal 
(proposed  action).  The  selected 
alternative  would  salvage  500  MBF  of 
dead  and  damaged  timber  from 
approximately  600  acres.  All  salvage 
areas  are  accessible  from  existing  roads; 
no  road  construction  or  reconstruction 
will  occur. 

The  salvage  project  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  to  minimize  the  risk  of  a  spruce 
bark  beetle  epidemic,  to  reduce 
potential  for  catastrophic  wild  fire  and 
to  recover  merchantable  sawtimber 
before  it  deteriorates  and  removal 
becomes  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  part  217 
are  being  followed.  Under  this 
Regulation  the  following  may  be  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  such  as 
•  *  *  severe  wind  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice  in 
the  Federal  Regiatar  that  good  causes  exists 
to  exempt  such  decisions  from  review  under 
this  part. 


Based  on  the  environmental  analysis 
documented  in  the  Uproaring  Timber 
Salvage  EA  and  the  District  Ranger's 
Decision  Notice  for  this  project.  1  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated;  September  17, 1992. 
)ohn  M,  Hughes. 

Deputy  Regional  Forester.  Northern  Regwn. 
jFR  Doc.  92-23052  Filed  9-23-92;  8:45  am) 

BILUNO  COOE  MIO-II-M 


Exemption  of  Blew  Spruce  Blowdown 
Timber  Salvage  Project  From  Appeal 

AOENCV:  Forest  Ser\'ice.  Northern 
Region.  USDA. 

ACnON:  Notification  that,  a  timber 
salvage  project  designed  to  recover 
windstorm  damaged  timber  is  exempted 
from  appeals  under  provisions  of  36  CFR 
part  217. 

SUMMARY:  during  1991.  severe 
windstorms  blew  down  or  damaged 
timber  in  a  700-acre  area  of  the  Spruce 
Creek  drainage.  In  1992.  the  Bonners 
Ferry  District  Ranger  proposed  a  timber 
salvage  project  to  recover  damaged 
sawtimber  in  the  affected  area.  "The 
District  Ranger  has  determined,  through 
an  environmental  analysis  documented 
in  the  Blew  Spruce  Salvage 
Environmental  Assessment  (EA),  that 
there  is  good  cause  to  expedite  these 
actions  to  rehabilitate  National  Forest 
System  lands  and  recover  damaged 
resources.  Salvage  of  commercial 
sawtimber  within  the  affected  area  must 
be  accomplished  quickly  to  avoid 
further  deterioration  of  sawtimber  and 
reduce  the  risk  of  catastrophic  wild  fire 
and  spruce  bark  beetle  infestation  that 
could  damage  adjacent  timber  stands. 
EFFECTIVE  DATE:  Effective  on  September 
24, 1992. 

FOR  FURTHER  INFORMATION  CONTACr 
Debbie  Henderson-Norton,  District 
Ranger,  Bonners  Ferry  Ranger  District, 
Idaho  Panhandle  National  Forest.  Route 
4,  Box  4860,  Bonners  Ferry,  ID  83805 
SUPPLEMENTARY  INFORMATION:  Severe 
windstorms  in  the  spring  and  fall  of  1991 
damaged  approximately  700  acres  of 
timber  within  the  Spruce  Creek 
drainage.  In  July  1992,  the  Bonners  Ferry 
District  Ranger.  Idaho  Panhandle 
National  Forest,  proposed  the  salvage 
harvest  of  the  trees  blown  down  by  the 
windstorms.  The  windthrown  timber  is 
located  within  lands  designated  as 
suitable  for  timber  production  as 
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assigned  to  Ma  nagement  Area  1  (Idaho 
Panhandle  For;st  Plan,  August  1987). 
This  proposal  vas  designed  to  meet  the 
following  needs,  (a)  reduce  potential 
spruce  bark  b«  etle  infestations  in 
adjacent  healt  ly  timber  stands  by 
implementing  integrated  pest 
management  prescriptions,  (b)  reduce 
wild  fire  hazaj  d  by  reducing  fuel 
loading,  (c)  rel  abilitate  timber  stands 
that  are  under  ilocked  through  site 
preparation  ar  d  planting,  and  (d) 
salvage  merchintable  timber  products 
and  contribute  to  a  continuous  supply  of 
timber  by  recc  vering  saw  timber  before 
they  deteriora  e  in  value. 

An  interdisc  iplinary  team  was 
convened,  anc  scoping  began  in  1992. 
Three  environ  nental  issues  were 
identified  and  were  the  basis  for  the 
environmenta  analysis  disclosed  in  the 
EA.  The  interc  isciplinary  team  utilized 
information  ai  id  analysis  disclosed  in 
the  East  Moyii !  EA  and  Decision  Notice 
(February  29.    992)  as  the  basis  for 
conducting  th(  ir  review.  This 
information  is  incorpwrated  by 
reference.  Tw )  alternatives  were 
analyzed;  not  treatment  (no  action)  and 
a  salvage  and  rehabilitation  proposal 
(proposed  act  on).  The  selected 
alternative  w(  luld  salvage  700  MBF  of 
dead  and  dan  aged  timber  from 
approximatel; '  700  acres.  All  salvage 
areas  are  aco  issible  from  existing  roads: 
no  road  const  niclion  or  reconstruction 
will  occur. 

The  8alvag(  project  is  designed  to 
accomplish  5:  e  objectives  as  quickly  as 
possible  to  m  nimize  the  risk  of  a  spruce 
bark  beetle  e:  lidemic,  to  reduce 
potential  for  (atastrophic  wildfire,  and 
to  recover  me  rchantable  sawtimber 
before  it  dete  iorates  and  removal 
becomes  infe  isible.  To  expedite 
implementati  )n  of  this  decision, 
procedures  oi  itlined  in  36  CFR  part  217 
are  being  foil  )wed.  Under  this 
Regulation  ths  following  may  be  exempt 
from  appeal: 

Decisions  re  ated  to  rehabilitation  of 
National  Fores ;  System  lands  and  recovery  of 
Forest  Resourc  88  from  natural  disasters  or 
other  natural  p  fienomena.  such  as  *  *  ' 
severe  wind  *  *  *  when  the  Regional 
Forester  *  *   '  determines  and  gives  notice  in 
the  Federal  Re  jister  that  good  causes  exist  to 
extmpt  such  d  ^cisions  from  review  under  this 
part 

Based  on  t  le  environmental  analysis 
documented  n  the  Blew  Spruce  Salvage 
Timber  S|le  lA  and  the  District 
Ranger's  re<ision  Notice  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  admini  itrative  review.  Therefore, 
upon  public;  tion  of  this  notice,  this 
project  will   lot  be  subject  to  review 
under  36  CF  I  part  217, 


Dated:  September  17, 1992. 
)ohn  M.  Hu{^8. 

Deputy  Regional  Forester  Northern  Region 
[FR  Doc.  92-23053  Filed  9-23-92;  8:45  am) 

BILLING  COOE  3410-11-M 

Soil  Conservation  Service 

Second  Broad  River  Waterstied  Nortti 
Carolina 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


taken  until  30  days  after  the  date  of  this 
publication  of  the  Federal  Register. 

Dated:  September  14, 1992. 

Coy  A.  Garrett 

State  Conservationist. 

[FR  Doc.  92-23208  Filed  9-23-92;  8:45  am| 

BILLIMO  CODE  M10-1S-y 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Second  Broad  River  Watershed. 
McDowell.  Rutherford,  and  Cleveland 
Counties.  North  Carolina. 
FOB  FURTHER  INFORMATION  CONTACT: 
Coy  A.  Garrett,  State  Conservationist. 
Soil  Conservation  Service,  4405  Bland 
Road,  suite  205.  Raleigh,  North  Carolina 
27609,  telephone  919/790-2888. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirormient.  As  a  result  of  these 
findings.  Coy  A.  Garrett.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control.  The  planned  works  of 
improvement  include  a  single-purpose 
flood  control  structure,  originally 
planned  as  a  multiple-purpose 
(recreation  and  flood  control)  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Coy  A.  Garrett.  State  Conservationist, 
4405  Bland  Road.  Raleigh.  North 
Carolina  27609. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMMISSION 

Appalactiian  States  Low-Level 
Radioactive  Waste  Commission; 
Meeting  j 

agency:  Appalachian  States  Low-Level 
Radioactive  Waste  Commission.  , 

ACTION:  Open  meeting. 

summary:  The  Appalachian  States  Low- 
Level  Radioactive  Waste  Commission 
will  hold  a  meeting  on  November  6, 
1992.  The  meeting  is  open  to  the  public. 
DATES:  November  6. 1992,  9  a.m.-l  p.m. 
addresses:  Harrisburg  Hilton  and 
Towers.  One  North  Second  Street. 
Harrisburg.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Tenan,  Executive  Director.  207 
State  Street  Harrisburg.  PA  17101,  717- 
234-6295. 

SUPPLEMENTARY  INFORMATION:  The 
Appalachian  States  Low-Level 
Radioactive  Waste  Commission 
(Commission)  was  established  by  the 
Appalachian  States  Low-Level 
Radioactive  Waste  Compact  Consent 
Act  (Pub.  L.  100-319.  May  19. 1988).  The 
Commission  represents  the  states  of 
Delaware,  Maryland  and  West  Virginia, 
and  the  Commonwealth  of  Pennsylvania 
to  assist  in  the  establishment  of  a 
regional  low-level  radioactive  waste 
disposal  facility  as  required  by  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  (Pub.  L.  9^240. 
January  15, 1986). 

The  primary  purpose  of  this  meeting  is 
to  consider  a  contract  with  the 
Southeast  Compact  Commission  to 
coniinue  access  for  low-level 
radioactive  waste  (LLRW)  generators  in 
Delaware,  Maryland,  Pennsylvania  and 
West  Virginia  to  the  LLRW  disposal 
facility  in  Barnwell,  South  Carolina. 
Other  issues  to  be  discussed  include 
whether  to  assist  in  the  development  of 
an  inter-regional  agreement  to  ensure 
access  to  LLRW  processors  outside  the 
Appalachian  States  region,  and  to 
decide  whether  the  Commission  should 


Federal  Register  /  Vol.  57,  No.  186  /  Thursday.  September  24.  1992  /  Notices  44163 


hire  a  financial  consultant  to  advise  on 

the  investment  of  Commission  funds. 

Marc  S.  Tenan. 

Executive  Director 

[FR  Doc.  92-23202  Filed  9-25-92;  8:45  am) 

BILUNG  CODE  OOOO-00-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Frederick  Components  International 
Ltd.;  Modification  of  Order  Denying 
Permission  To  Apply  For  or  Use 
Export  Licenses 

In  the  Matter  of:  Frederic  Components 
International  Ltd.  22020  Clarendon  Street 
Woodland  Hills,  California  91367. 

By  an  Order  entered  against  Frederick 
Components  International,  Ltd. 
(hereinafter  referred  to  as  Frederick 
Components)  on  May  20. 1992  and 
published  on  May  29, 1992  in  the  Federal 
Register  (57  FR  22709).  >  Frederick 
Components  was  denied  all  U.S.  export 
privileges  until  July  23,  2001.  as  more 
particularly  described  therein.  In  that 
Order,  the  address  for  Frederick 
Components  was  given  as:  20806 
Plummer  Street,  Chatsworth.  California 
91311. 

The  purpose  of  this  modification  is  to 
note  that  Frederick  Components  has 
relocated,  and  its  current  address  is: 
22020  Clarendon  Street 
Woodland  Hills.  California  91367 
In  all  other  respects,  the  Order  of  May 
20, 1992  remains  in  full  force  and  effect 
until  July  23.  2001. 

A  copy  of  this  Order  shall  be 
delivered  to  Frederick  Components.  This 
Order  shall  be  pubHshed  in  the  Federal 
Register 

Dated:  September  15, 1992. 
Iain  S.  Baird, 

Director,  Office  of  Export  Licensing. 
[FR  Doc.  92-23121  Filed  9-23-92;  8:45  am) 
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International  Trade  Administration 

[A-412-809] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sulfur  Dyes, 
Including  Sulfur  Vat  Dyes,  From  the 
United  Kingdom 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


'  The  caption  of  the  CWer  was  corrected  by  an 
Order  dated  July  9. 1992  and  published  on  )uly  22. 
1992  in  the  Federal  Register.  (57  FR  32520). 


EFFECTIVE  DATE:  September  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 

Shawn  Thompson,  Office  of 
Antidumping  Investigations, 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NVV.. 
Washington,  DC  20230;  telephone  (202) 
377-1776. 

MtELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  sulfur  dyes, 
including  sulfur  vat  dyes,  from  the 
United  Kingdom  are  being,  or  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act):  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation"' 
section  of  this  notice.  We  also 
preliminarily  determine  that  critical 
circumstances  do  not  exist. 

Case  History 

Since  the  notice  of  initiation  on  April 
30. 1992  (57  FR  19600.  May  7. 1992);  the 
following  events  have  occurred. 
-     On  May  26. 1992.  the  International 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  determination. 

On  June  1, 1992  the  Department 
presented  its  questionnaire  to  James 
Robinson  Limited  (JR).  which  accounted 
for  at  least  60  percent  of  sales  to  the 
United  States  during  the  period  of 
investigation  (POI),  in  accordance  with 
19  CFR  353.42(b). 

JR  submitted  a  response  to  section  A 
of  the  questionnaire  on  June  15, 1992. 
and  a  response  to  sections  B  and  C  of 
the  questionnaire  on  July  20. 1992.  On 
August  5  and  28,  we  issued 
supplemental  questionnaires  to  JR.  We 
received  the  responses  to  these 
questionnaires  on  August  19  and 
September  3, 1992. 

On  August  31. 1992.  JR  requested  that 
the  Department  determine  that  there  are 
two  classes  or  kinds  of  merchandise 
under  investigation,  solubilized  sulfur 
dyes  and  conventional  sulfur  dyes.  JR 
further  requested  that  the  Department 
rescind  the  investigation  with  respect  to 
solubilized  sulfur  dyes,  because 
petitioner  has  not  made  a  less  than-fair- 
value  allegation  regarding  this  category 
of  merchandise,  or,  at  a  minimum, 
calculate  a  separate  deposit  rate  for 
each  category.  Due  to  the  late  date  on 
which  these  requests  were  received, 
however,  we  were  unable  to  adequately 
consider  them  for  our  preliminary 
determination.  However,  we  will  make  a 
determination  on  these  matters  by  the 
time  of  the  final  determination. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  sulfur  dyes,  including 


sulfur  vat  dyes.  Sulfur  dyes  are 
synthetic,  organic,  coloring  matter 
containing  sulfur.  Sulfur  dyes  are 
obtained  by  high  temperature 
sulfurization  of  organic  material 
containing  hydroxy,  nitro  or  amino 
groups,  or  by  reaction  of  sulfur  and/or 
alkaline  sulfide  with  aromatic 
hydrocarbons.  For  purposes  of  this 
investigation,  sulfur  dyes  include,  but 
are  not  limited  to,  sulfur  vat  dyes  with 
the  following  color  index  numbers:  Vat 
Blue  42,  43,  44,  45,  46,  47,  49,  and  50  and 
Reduced  Vat  Blue  42  and  43.  Sulfur  vat 
dyes  also  have  the  properties  described 
above.  All  forms  of  sulfur  dyes  are 
covered,  including  the  reduced  (leuco)  or 
oxidized  state,  presscake,  paste, 
powder,  concentrate,  or  so-called  "pre- 
reduced,  liquid  ready-to-dye"  forms.  The 
sulfur  dyes  subject  to  this  investigation 
of  classifiable  under  subheadings 
3204.15.10,  3204.15.20.  3204.15.30, 
3204.15.35,  3204.15.40,  3204.15.50. 
3204.19.30.  3204.19.40  and  3204.19.50  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  POI  is  November  1, 1991.  through 
April  30. 1992. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  "such  or 
similar"  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of:  |1) 
Category  [i.e..  conventional  or  vat);  (2) 
colon  (3)  color  index  number;  (4)  type; 
(5)  form;  and  (6)  strength.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  sulfur 
dyes,  including  sulfur  vat  dyes,  from  the 
United  Kingdom  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 


44164 


FiKieral  Register  /  Vol  57.  No.  186  /  Thursday.  September  24,  1992  /  Notices 


Act.  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  State^rior  to  importation  and 
because  exporter's  sales  price 
methodology  was  not  otherwise 
indicated.      1  ,  ,,„ 

We  reclassified  certain  sales  to  a  UK- 
based  trading  company,  reported  in  the 
home  market  sales  listing,  as  U.S.  sales 
because  JR  hid  knowledge  that  the 
ultimate  dest  nation  of  the  merchandise 
was  the  Uniti  id  States. 

We  calcula  ted  purchase  price  based 
on  packed  pr  ces  to  unrelated 
customers.  V\  e  made  deductions,  where 
appropriate,  or  foreign  inland  freight 
and  air  freigl  t  to  the  customer's 
destination.  ^  Ve  also  made  deductions, 
where  appro  jriate,  for  rebates. 

In  accorda  ice  with  section 
772(d)(1)(C)  (if  the  Act.  we  added  to  the 
USP  the  amo  tint  of,value-added  tax 
(VAT)  that  V  ould  have  been  collected  if 
the  merchan  lise  had  not  been  exported. 
Regarding  ths  reclassified  sales.  |R 
claimed  that  it  did  not  receive  a  rebate 
of  the  VAT  2  mounts  actually  collected 
on  those  sal(  s.  Accordingly,  we  made  no 
adjustment  far  VAT  in  those  instances 
because  we  ietermined  that  no- 
adjustment  1  i/as  called  for  under  section 
772(d)(1)(C)  jf  the  Act. 

Finally,  in  accordance  with  section 
772(d)(1)(B)  )f  the  Act.  jR  claimed  an 
adjustment  1  o  USP  for  the  amount  of 
U.K.  custom  i  duty  not  collected  on 
imports  of  d  nitrochlorobenzene 
(DNCB),  a  n  aterial  used  to  make  sulhir 
dyes,  by  reason  of  exportation  of  the 
finished  pro  iuct.  However,  we  find  that 
no  duty  on  i  nports  of  DNCB  was 
actually  pal  1,  whether  used  for 
merchandise  sold  in  the  home  market  or 
for  export,  i  iccordingly.  there  was  no 
actual  liabil  ty  for  the  duty.  Thus,  this 
was  not  a  d  ity  which  was  rebated  or 
not  collecte  1  by  reason  of  exportation, 
and.  accord  mgly,  it  does  not  qualify  as 
an  adjustm(  nt  under  section  772(d)(1)(B) 
of  the  Act. 

Foreign  Ma  -ket  Value 

In  order  t  a  determine  whether  there 
were  suffic  ent  sales  of  sulfur  dyes, 
including  si  ilfur  vat  dyes,  in  the  home 
market  to  sjrve  as  viable  basis  for 
calculating  FMV.  we  compared  the 
volume  of  I  ome  market  sales  of  sulfur 
dyes,  inclui  ling  sulfur  vat  dyes,  to  the 
volume  of  I  Hird  country  sales  of  the 
same  prodi  cts,  in  accordance  with 
section  773  a)(l)(B)  of  the  Act.  JR  had  a 
viable  hon  e  market  with  respect  to 
sales  of  su  fur  dyes,  including  sulfur  vat 
dyes,  durir  g  the  POI. 

In  accordance  with  19  CFR  353.58.  we 
compared  J.S.  sales  to  home  market 
sales  mad«  at  the  same  level  of  trade, 
where  posi  lible. 


We  calculated  FMV  based  on  packed 
prices  charged  to  unrelated  customers  in 
the  home  market.  We  made  deductions, 
where  appropriate,  for  inland  freight. 
We  deducted  home  market  packaging 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)  of  the 

Act. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance-of-sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses  and  credit  insurance 
expenses.  We  recalculated  home  market 
credit  expense  for  those  sales  for  which 
payment  had  not  been  received  as  of  the 
filing  of  the  August  19  deficiency 
response  using  the  short-term  interest 
rate  reported  by  JR. 

In  addition  to  imputed  credit  expense 
on  the  sale.  [R  reported  an  imputed 
credit  expense  related  to  the 
prepayment  of  VAT  in  the  United 
Kingdom.  We  disallowed  an  adjustment 
for  this  expense  because  it  is  not  the 
Department's  practice  to  analyze  each 
opportunity  cost  involved  in  maintaining 
receivables  and  payables  in  the 
ordinary  course  of  a  company's 
business.  We  also  made  a  circumstance- 
of-sale  adjustment  for  differences  in  the 
amount  of  VAT.  where  appropriate. 
Further,  we  made  an  adjustment  for 
physical  differences  in  the  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

Finally,  before  submitting  its 
questionnaire  response.  IR  requested 
that  it  be  allowed  to  provide 
abbreviated  sales  data  for  home  market 
products  which  it  claimed  were  too 
dissimilar  to  be  matched  to  U.S.  sales. 
Based  on  this  claim,  we  instructed  JR  to 
report  only  the  total  quantity  and 
average  price  of  each  home  market 
product  which  would  not  be  matched,  as 
well  as  the  product  characteristics 
coding  for  each  of  these  products.  We 
requested  the  product  characteristics 
coding  in  order  to  ensure  that  JR  and 
correctly  reported  its  matches  as  well  as 
its  home  market  sales  of  similar 
merchandise. 

After  receiving  this  information,  we 
found  that  JR  had  incompletely  reported 
both  its  product  matches  and  its  home   ^ 
market  sales.  Specifically,  we  found  that 
for  five  of  the  products  sold  in  the  U.S. 
market,  there  were  several  home  market 
products  which  were  equally  similar 
with  respect  to  the  criteria  set  forth  in 
Appendix  V  of  the  questionnaire:  JR  had 
matched  in  its  concordance  only  one  of 
these  home  market  products  to  each  of 
the  U.S.  products  in  question  and  had 
reported  only  the  sales  of  the  products 
in  its  concordance  in  its  home  market 
sales  listing. 

JR  submitted  a  revised  product 
concordance  and  home  market  sales 


listing  in  September  3, 1992.  However, 
we  determined  that  this  information  was 
received  too  late  to  use  in  this 
preliminary  determination.  Accordingly, 
we  have  used  best  information  available 
(BIA)  to  determine  the  FMV  for  these 
home  market  sales.  As  BIA.  we  used  the 
average  price  reported  for  each  of  these 
products  in  question,  reduced  by  the 
lowest  amount  of  each  charge  or 
adjustment  reported  in  the  home  market 
sales  listing.  We  determined  that  this 
amount  would  represent  the  minimum 
amount  of  selling  expenses  that  JR 
would  have  incurred  on  these  sales. 
Also  as  BIA.  we  added  to  FMV  the 
highest  difference  in  merchandise 
adjustment  for  any  of  the  sales  reported. 

Currency  Conversion 

•We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 


Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  the  United  Kingdom. 
Section  733(e)(1)  of  the  Act  provides  that 
critical  circumstances  exist  if  we 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

(A)  (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kijld  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

We  normally  consider  either  an 
outstanding  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandise,  or  margins  of  25 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  under  section 
733(e)(1)(A)  of  the  Act.  Since  there  are 
no  outstanding  antidumping  orders  on 
sulfur  dyes,  including  sulfur  vat  dyes, 
from  the  United  Kingdom,  and  the 
preliminarily-determined  dumping 
margin  for  JR  and  all  other  exporters  is 
less  than  25  percent,  we  cannot  impute 
knowledge  under  section  733(e)(1)(A)  of 
the  Act.  Since  the  criteria  necessary  to 
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find  the  existence  of  critical 
circumstances  under  section  733(e)(1)(A) 
are  not  present,  we  do  not  need  to 
determine  whether  imports  of  subject 
merchandise  have  been  massive  over  a 
relatively  short  period. 

Therefore,  in  accordance  with  section 
733(e)(1)(A)  of  the  Act,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
sulfur  dyes,  including  sulfur  vat  dyes, 
from  the  United  Kingdom. 

Suspi^Dsion  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  the  United  Kingdom  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Servfce  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows; 


Manutacturer/prodocef /exporter 

Wetgtited- 
average 
margin 

percentage 

James  Robinson  Limited 

19  93 

All  ottwrs 

1993 

N 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  October  26, 
1992,  and  rebuttal  briefs  no  later  than 
November  2, 1992.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  November  6, 1992.  at  9:30  a.m.  at 
the  U.S.  Department  of  Commerce. 
Room  3708, 14th  Street  and  Constitution 


Avenue,  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099,  within  ten  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants:  and  (3)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b].  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use.  1673b(f))  and  19  CFR  353.15. 

Dated:  September  17. 1992. 
Rolf  Th.  Lundberg,  )r.. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-23249  Filed  9-23-92;  8:45  am) 
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[A-570-8181 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sulfur  Dyes, 
Including  Sulfur  Vat  Dyes,  From  the    • 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stefanie  Amadeo.  Office  of  Antidumping 
Investigations,  Investigations,  Im.port 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1174. 
SUPPLEMENTARY  INFORMATION:  We 
preliminarily  determine  that  sulfur  dyes, 
including  sulfur  vat  dyes,  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  ACt 
of  1930,  as  amended  (the  Act).  The 
estimated  martins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  have  also  determined 
that  critical  circumstances  exist. 

Case  History 

Since  the  notice  of  initiation  on  April 
30, 1992  (57  FR  19600,  May  7. 1992),  the 
following  events  have  occurred. 

On  May  22. 1992,  we  sent  letters  to  the 
PRC  government  requesting  a  list  of  all 
known  exporters  of  the  subject 
.  merchandise. 


On  May  22, 1992.  we  sent  a  letter  to 
the  PRC  embassy  and  petitioner 
requesting  that  they  address  the  issues 
of;  (1)  Whether  we  should  continue  to 
treat  the  PRC  as  a  non-market  economy 
country  (NME),  or  (2)  whether  available 
information  would  permit  the 
Department  to  determine  foreign  market 
value  (FMV)  under  section  773(a)  of  the 
Act. 

On  May  26, 1992,  the  International 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  determination. 

On  June  23. 1992.  the  Department 
presented  its  questionnaire  to  the 
Ministry  of  Foreign  Economic  Relations 
&  Trade,  in  the  PRC  who.  as  a 
responsible  representative  of  the  P'RC 
government,  was  deemed  the  proper 
recipient  of  the  questionnaire.  The 
Government  of  the  PRC  has  not 
responded  to  this  questionnaire. 

On  July  2. 1992,  Kwong  Fat  Hong 
Chemicals,  Ltd.,  (KFC),  a  Hong  Kong 
company,  requested  a  questionnaire  in 
the  above-referenced  investigation.  On 
July  7, 1992,  Sinochem  Shandong  Import 
and  Export  Corp.  (Shandong)  and 
Sinochem  International  Chemicals 
Company,  Ltd.  (SICC).  also  requested 
copies  of  the  Department's  June  23, 1992, 
questionnaire  and  requested  an 
extension  for  the  submission  of 
questionnaire  responses.  All  three 
companies  stated  that  they  qualified  for 
separate  antidumping  duty  margins. 
Based  on  these  requests,  we  specified 
that  each  company  would  be  considered 
as  an  independent  respondent  only  if  it 
could  demonstrate  that  if  qualified  for 
separate  rates  in  the  test  enunciated  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  56  FR  20588 
(May  6. 1991)  ["Sparklers").  Moreover, 
we  stated  that  we  would  consider  these 
three  companies  as  voluntary 
respondents  because  the  Government  of 
the  PRC  was  the  primary  respondent  to 
our  June  23, 1992,  questionnaire.  We 
further  stated  that  as  voluntary 
respondents,  we  would  only  consider 
the  responses  of  the  three  companies  to 
the  extent  possible. 

On  July  8, 1992,  the  Department 
extended  the  due  date  for  KFC's 
response  to  August  10, 1992,  and  for 
Shandong  and  SICC  to  August  17, 1992. 

KFC  submitted  a  response  to  Sections 
A,  B,  C.  and  D.  and  Attachments  I  and  II 
of  the  Department's  questionnaire  on 
August  11. 1992.  KFC  resubmitted  a 
revised  Section  D  and  Attachment  II  of 
the  Department's  questionnaire  on 
August  12, 1992.  On  August  13, 1992, 
KFC  submitted  a  revised  narrative 
portion  to  Section  A  of  its  August  11, 
1992,  response.  Shandong  and  SICC 
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of  responc  ents*  assertions,  specifically, 
suppliers'  )usiness  licenses,  pricing 
informatio  n  on  the  factor  inputs, 
documenti  ition  on  the  government's  rcle 
regarding  abor,  documentation  on  the 
newly-insi  ated  export  licenses,  and 
informatio  n  from  the  PRC  government. 
As  note  I  above,  we  continue  to  find 
that  the  PI  ;C  is  an  NVE.  Therefore,  the 
presumpti  m  remains  that  the  inputs 
used  by  th  e  sulfur  dye  producers  which 
are  source  s  in  the  PRC  are  not 
purchasec  at  market  prices.  A 
responder  t  assertmg  that  it  purchase 
inputs  at  i  larket-oriented  prices  must 
provide  si  ^ificant  documentary 
evidence  j  nd  also  show  that  market 
prices  are  at  work  to  overcome  this 
presumpti  an.  An  absence  of  goverr.ment 
control  all  me  is  not  sufficient  to  warrant 
a  conclus:  an  that  prices  for  inputs  are 
market-dr  ven.  We  must  also  conclude 
by  applici  tion  of  the  criteria  outlined 
above  tha  I  market  forces  are  at  work  in 
determini  ig  the  prices  of  these  inputs 
within  th«  PRC.  Therefore,  respondents' 
assertion! .  without  sufficient 
document  ary  support,  are  not  enough  to 
establish  narket  behavior  with  respect 
to  input  p  ices. 

We  do  I  ipt  have  any  information  from 
the  PRC  g  jvemment  which  would  assist 
us  in  dete  -mining  whether  or  not  there  is 
a  lack  of !  tate  control  or  a  presence  of 
market  fo  'ces  with  respect  to  the 
factories'  input  costs  and  their 
respectivi '.  supplier  prices.  We  have 
requestec  information  from  the  PRC 
govemmc  nt  to  determine  whether  there 
is  any  government  control  in  the 
chemical  sector,  sulfur  dyes  industry,  or 
in  inputs  jsed  to  produce  sulfur  dyes. 
The  infor  nation  submitted  by  the  PRC 
govemm*  nt  and  respondents  will  be 
subject  tc  verification,  all  of  which  will 
be  taken  nto  account  in  making  our 
final  deci  »ion  on  the  PRC  input  prices 
issue. 

Therefdre.  in  accordance  with  section 
773(c)  of  he  Act.  the  Department  is 
required  o  determine  FMV  on  the  basis 
of  factors  of  production  utilized  in 
produdn  ;  the  merchandise,  as  valued  in 
a  surroge  te  country  for  all  companies  in 
the  PRC. 

Sectioi  1  773(c)  of  the  act  requires  the 
Departm  int  to  value  the  factors  of 
producti(  n.  to  the  extent  possible,  in  one 
or  more  i  narket  economy  countries  that 
are  at  a  1  ;vel  of  economic  development 
compara  )le  to  that  of  the  NME  and  that 
are  significant  producers  of  comparable 
merchandise.  "The  Department  has 
determinjed  that  India  and  Pakistan  are 


the  most 


IMI 


terms  of  overall  economic  development, 
based  on  per  capita  gross  national 
product  GNP).  the  national  distribution 
of  labor,  and  growth  rate  in  per  capita 


comparable  to  the  PRC  in 


GNP.  (See  memorandum  from  the  Office 
of  Policy  to  David  L  Binder,  dated 
August  6, 1992.)  Because  India  fulfills 
both  requirements  outlined  in  the 
statute.  India  is  the  preferred  surrogate 
country  for  purposes  of  calculating  the 
factors  of  production  used  in  producing 
the  subject  merchandise.  We  have 
resorted  to  Pakistan  for  surrogate  values 
only  if  Indian  values  were  not 
obtainable. 

We  have  used  the  values  for  the 
factors  of  production,  as  appropriate, 
from  both  countries.  We  valued  the  . 
factors  of  production  in  accordance  with 
the  a  hierarchy  for  preferred  input 
values  set  forth  in  the  notice  of  FJnoJ 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  From  the  People's 
Republic  of  China,  57  FR  21058  (May  18, 
1992).  We  first  used  Indian  published 
material  before  resorting  to  unclassified 
information  contained  in  U.S. 
government  cables  or  to  petitioner's  cost 
information. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  factories 
which  produced  the  subject 
merchandise  for  respondents.  The 
factors  used  to  produce  sulfur  dyes 
include  materials,  labor,  and  energy. 

To  value  dinitrocholrobenzene, 
sodium  sulphide,  and  sulfur,  we  used 
published,  publicly  available 
information  from  the  Monthly  Statistics 
of  the  Foreign  Trade  of  India  (March 
1988).  To  value  sodium  hydroxide,  we 
used  the  average  undelivered  price 
obtained  from  the  U.S.  consulate  in 
Pakistan,  because  there  were  no 
published  material  prices  for  sodium 
hydroxide  and  the  U.S.  embassy  in  Incia 
could  not  obtain  values  for  this  input. 
We  adjusted  the  factor  values  to  the  POl 
using  wholesale  price  indices  published 
by  the  International  Monetary  Fund. 

To  value  labor  rates,  we  used 
unskilled  and  skilled  labor  rates, 
including  benefits,  obtained  from  the 
U.S.  embassy  in  India.  Since  we  have  no 
indication  of  the  size  of  the  factories  in 
the  PRC.  we  used  the  unskilled  labor 
rate  provided  by  the  U.S.  embassy  in 
India  that  was  applicable  for  a  medium 
size  plant  operation.  We  adjusted  the 
unskilled  wage  rate  to  account  for  the 
number  of  hours  in  an  Indian  work  week 
based  on  information  contained  in  the 
published  source.  Country  Reports  on 
Human  Rights  Practices  for  1990,  which 
was  submitted  to  the  U.S.  Senate 
Committee  on  Foreign  Relations  in 
February  1991. 

To  value  coal,  we  used  the  pubhshed 
source.  Monthly  Statistics  of  the  Foreign 
Trade  of  India  (September  1990).  and  a 
1990  Indian  coal  price  as  published  in 
the  Organization  of  Economic 


Cooperations  and  Development 
International  Energy  Agency  Statistics 
(OECD  lEA  Statistics).  We  calculated  an 
average  undelivered  f.o.b.  coal  price 
based  on  the  values  derived  from  these 
two  sources.  We  adjusted  the  value  for 
the  POI  by  using  wholesale  price  indices 
published  by  the  International  Monetary 
Fund. 

To  value  electricity,  we  used  the 
publicly  available  Indian  electricity  rate 
for  1985,  published  in  the  OECD  lEA 
Statistics,  and  adjusted  the  value  for  the 
POI  by  using  wholesale  price  indices 
published  by  the  International  Monetary 
Fund. 

To  value  water,  we  used  the  water 
rates  obtained  from  the  puWic 
December  1989  cable  from  the  U.S.     „, 
embassy  in  India,  for  a  producer  of 
comparable  merchandise,  because  there 
were  not  published  material  prices  for 
this  material.  We  adjusted  the  factor 
values  to  the  POI  using  wholesale  price 
indices  published  by  the  Internationa! 
Monetary  Fund. 

We  used  an  average  percentage  for 
factory  overhead,  based  on  Indian 
producers'  experience,  which  we 
obtained  from  the  U.S.  embassy  in  India 
Pursuant  to  section  773(e)(1)(B),  we  then 
added  an  amount  higher  than  the 
statutory  ten  percent  minimum  for 
selling,  general  and  administrative 
expenses,  and  an  amount  higher  than 
the  statutory  eight  percent  minimum  for 
profit,  based  on  Indian  chemical 
producers'  experience,  which  was 
obtained  from  the  U.S.  embassy  in  India. 
We  also  added,  where  appropriate,  an 
amount  for  packing  labor  based  on  the 
appropriate  Indian  skilled  and  unskilled 
wage  rates,  and  an  amount  for  packing 
materials  based  on  Indian  prices 
obtained  from  the  public  record  of  the 
concurrent  investigation  of  sulfur  dyes, 
including  sulfur  vat  dyes,  from  India,  in 
order  to  arrive  at  a  constructed  FMV  for 
one  metric  ton  of  sulfur  dye.  We  made 
no  adjustments  for  selling  expenses. 
(For  a  complete  analysis  of  surrogate 
values,  see  our  Concurrence 
Memorandum  dated  September  17. 
1992.) 

For  KFC.  in  accordance  with  19  CFR 
353.47,  concerning  exports  from  an 
intermediate  country,  we  calculated 
FMV  based  on  sales  in  the  intermediate 
country  rather  than  sales  in  the  PRC. 
We  have  preliminarily  determined  that 
KFCjneets  the  provisions  of  19  CFR 
353.47  since  (1)  KFC  is  a  Hong  Kong 
reseller  of  the  subject  merchandise;  (2) 
the  producer  in  the  PRC  who  supplied 
KFC  was  unaware  of  the  countries  to 
which  KFC  intended  to  resell  the 
merchandise;  (3)  the  merchandise 
entered  the  commerce  of  the 
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intermediate  country  but  was  not 
substantially  transformed  in  that 
country;  and  (4)  the  subject  merchandise 
was  subsequently  exported  to  the 
United  States. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  the  sulfur  dyes, 
including  sulfur  vat  dyes,  in  Hong  Kong 
to  serve  as  a  basis  for  calculating  FMV, 
we  compared  the  volume  of  home 
market  sales  of  the  such  or  similar 
category  to  the  aggregate  volume  of 
third  country  sales,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Since  the 
volume  of  home  market  sales  was 
greater  than  five  percent  of  the 
aggregate  volume  of  third  country  sales, 
we  determined  that  home  market  sales 
constitute  a  viable  basis  for  calculating 
FNfV  in  accordance  with  19  CFR  353.48. 

In  accordance  with  19  CFR  353.58.  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible. 

We  calculated  FMW  based  on  packed 
f.o.b.  prices  charged  to  unrelated 
customers  in  Hong  Kong.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)  of  the  Act.  Because 
KFC  did  not  report  any  packing  cost 
information,  as  BIA  we  used  the  packing 
materials  cost  calculated  for  Shandong 
and  SICC.  For  packing  labor  cost  we 
used  an  average  of  SICC's  and 
Shandong's  skilled  and  unskilled 
packing  labor  hours  from  the  August  18. 
1992,  public  versions  of  SICC's  and 
Shandong's  questionnaire  responses. 
Since  no  credit  expenses  were  reported, 
we  imputed  credit  for  both  home  market 
and  U.S.  sales,  using  an  average  POI 
short  term  borrowings  rate  obtained 
from  the  New  York  office  of  the  Hong 
Kong  &  Shanghai  Bank.  Because  all 
comparisons  involved  purchase  price 
sales,  we  made  a  circumstance  of  sale 
adjustment,  where  appropriate,  for 
differences  in  credit  expenses,  in 
accordance  with  19  CFR  353.56. 

Curreacy  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  used 
in  making  our  final  determination. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist ^th  respect  to 
imports  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  the  United  Kingdom. 
Section  773(e)(1)  of  the  Act  provides  that 
critical  circumstances  exist  if  we 


determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  know  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  determining  history  or  importer 
knowledge  of  dumping,  we  normally 
consider  either  an  outstanding 
antidumping  order  in  the  United  States 
or  elsewhere  on  the  subject 
merchandise,  %t  margins  of  25  percent  or 
more  as  sufficient  to  impute  knowledge 
of  dumping  under  section  773(e)(1)(A)  of 
the  Act.  See,  e.g..  Heavy  Forged  Hand 
Tools.  Finished  or  Unfinished.  With  or 
Without  Handles,  from  the  People's 
Republic  of  China.  56  FR  241  (January  3. 
1991.) 

Pursuant  to  19  CFR  353.16(f).  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  If  imports  during  the  period 
immediately  following  the  petition 
increase  by  at  least  15  percent  over 
imports  during  a  comparable  period 
immediately  preceding  the  filing  of  a 
petition,  we  consider  them  massive. 

All  three  of  the  respondents  failed  to 
provide  company-specific  information 
on  their  exports,  as  requested  in  the 
Department's  questionnaire. 
Consequently,  as  BIA,  we  determine 
that  imports  have  been  massive  over  a 
relatively  short  period  of  time. 

For  SICC  and  Shandong,  because  the 
dumping  margins  exceed  25  percent,  we 
determine  that  importer  knowledge  of 
dumping  exists  for  sulfur  dyes,  including 
sulfur  vat  dyes,  from  the  PRC.  Because 
imports  have  been  massive,  in 
accordance  with  section  773(e)  of  the 
Act.  we  find  that  critical  circumstances 
exist  with  respect  to  exports  of  sulfur 
dyes,  including  sulfur  vat  dyes,  by  SICC 
and  Shandong. 

However,  as  regards  KFC,  since  there 
are  no  outstanding  dumping  orders  on 
sulfur  dyes,  including  sulfur  vat  dyes, 
from  the  PRC,  and  the  preliminary- 
determined  dumping  margin  for  KFC  is 
less  than  25  percent,  we  cannot  impute 
knowledge  under  section  773(e)(1)(A)  of 
the  Act  for  KFC.  Therefore,  in 


accordance  with  section  773(e)(1)(A)  of 
the  Act,  we  preliminarily  determine  that, 
for  KFC,  critical  circumstances  do  not 
exist  with  respect  to  import  of  the 
subject  merchandise  from  the  PRC. 

With  respect  to  firms  covered  by  the 
"All  Other"  rate,  because  the  dumping 
margin  is  sufficient  to  impute  knowledge 
of  dumping,  and  because  we  have 
determined  that  imports  of  sulfur  dyes, 
including  sulfur  vat  dyes,  have  been 
massive  over  a  relatively  short  time,  we 
determine  that  critical  circumstances 
also  exist  for  those  firms. 

■Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  sulfur  dyes.  Including  sulfur 
vat  dyes,  exported  from  the  PRC  by 
SICC,  Shandong,  and  all  other 
producers/manufacturers/exporters, 
that  are  entered,  or  withdra*vn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  90  days  prior  to  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

In  accordance  with  section  733(d)(1) 
of  the  Act.  for  KFC.  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  entries  of  sulfur  dyes,  including  sulfur 
vat  dyes,  exported  from  the  PRC  by 
KFC,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margins, 
as  shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturef/producar/OKportef 

Weighled- 
averaga 
margin 

percentage 

Sinochem    Shandong   Import   and 
Fnwl       Corp./Tianjin       Bohai 

100.91 

Sioochem   Intemabonal  Owmicato 
Company.  Ltd  /Handan  Chemical 

210.35 

Kwong  Fat  Hong  ChemK^ls,  Ltd./ 

Wuhan  DvAfi  FactOTV    

4  92 

AM  Others 

210.3S 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  FTC  of  our 
determination. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
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date  of  this  preliminary 
or  45  days  after  our  final 


days  after  th< 

detenninati 

determinatio 

Public 

In  accordajice  with  19  CFR  353.3a 
case  briefs  or  other  written  comments  in 
at  least  ten  cppies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administratis  no  later  than  November 
16, 1992,  and  [rebuttal  briefs  no  later  than 
November  21 1992.  In  accordance  with 
19  CFR  35a3|(b),  we  wrill  bold  a  pubbc 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentabvely.  the  hearing  will  be 
held  on  Nov^ber  25. 1992.  at  1  p.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708. 14tb  Stieet  and  Constitution 
Avenue.  NVI/i.  Washington.  DC  2023a 
Parties  shoul^  confirm  by  telephone  the 
time.  date,  aad  place  of  the  heeuing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  mupt  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  B-099,  within  ten  days 
of  the  pubiicetion  of  this  notice  in  the 
Federal  Reyster.  Requests  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  number.  (2)  the  number  of 
participants;  and  (3)  a  list  of  the  issues 
to  be  chscusaed.  In  accordance  with  19 
CFR  353,38(l|),  oral  presentations  will  be 
limited  to  isflues  raised  in  the  briefs. 

This  deteraaination  is  published 
pursuant  to  section  733{f)  of  the  Act  (19 
U.S.C  1673b<f))  and  19  CFR  353.15. 

Dated:  September  17. 1982. 
Rolf  Th.  Linidiag.  |r.. 

Acting  Aaafst^nt  Secretary  for  Import 

Administrotioi 

[FR  Doc  92-21^250  FUed  9-23-92;  8:45  am) 


The  Department  of  Defense  and  the 
Department  of  Energy  had  requested  an 
extension  of  time  in  which  to  reply  to 
the  Notice.  The  NTIA  Office  of 
Spectrum  Management  has  therefore 
granted  an  extension  of  the  time  for 
comments  and  reply  comments.  The 
deadline  for  comments  has  been 
extended  to  November  6, 1992,  and  the 
deadhne  for  reply  comments  has  been 
extended  to  January  8, 1993. 
FOR  FURTHER  INFORtdATION  CONTACT. 
Inquires  may  be  addressed  to  W. 
Russell  Slye.  Program  Manager, 
Strategic  Spectrum  Planning,  National 
Telecommunications  and  Information 
Administration,  room  4099A,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230,  telephone  202- 
377-1850  (202-482-1850  afit^  September 
25). 

Dated:  September  21. 1992. 
Richard  D.  Puiow. 

Associate  Administrator,  Off  ice  of  Spectrum 
ManagemenL  National  Telecommunicationa 
and  Information  AdmuiiatraUon. 
[FR  Doc.  92-23246  Filed  9-23-92;  8:45  am| 

BNJJNQ  COM  3S1»40-« 


National  Tc 

Information  I  Adminiatrathsn 


and 


Radio  Freqiienciaa  in  th«  Unitad 
States,  Requirements;  Comments 

AQCNCV:  National  Telecommunications 
and  Informahon  Administration,  DOC 
ACTION:  Notice  of  extension  of  deadline 
for  commeny  and  reply  comments. 

summary:  ijie  National 
Telecommutiications  and  Information 
Administration  (NTIA)  issued  a  Notice 
of  Inquiry  (NTIA  Docket  No.  920532- 
2132.  Current  and  Future  Requirements 
for  the  Use  ( if  Radio  Frequencies  in  the 
United  States.  Federal  Register,  )une  12. 
1992.  page  26010-25022)  requesting 
comments  regarding  current  and  future 
national  raoo  spectrum  requirements. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Federal  Interagsncy  Committee  on 
Noise  (FICON);  Report  and 
Recommendations 

agency:  Council  on  Envirorunental 
Quahty  (CEQ). 

action:  Notice  of  availability  of  FICON 
report  and  recommendations. 

SUMMURV:  At  the  direction  of  the 
Environmental  Protection  Agency  and 
the  Federal  Aviation  Administration,  the 
FICON  was  formed  in  December  1990 
with  a  basic  charter  to  review  specific 
elements  of  the  assessment  of  airport 
noise  impacts  contained  in  documents 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA);  to 
review  the  relationship  of  Federal 
Aviation  Regulation  Part  150  to  NEPA; 
and  to  make  recommendations 
regarding  potential  improvements.  The 
FICON  is  composed  of  representatives 
of  Departments  of  Transportation 
(Office  of  the  Secretary  and  the  Federal 
Aviation  Administration),  Defense. 
Justice.  Veterans  Affairs.  Housing  and 
Urban  Development;  the  Environmental 
Protection  Agency;  and  the  Council  on 
Environmental  Quality.  The  FICON  has 
completed  its  charter  and  has  issued  its 
report,  which  contains  technical  findings 
and  conclusions,  and  policy 
recommendations.  This  notice  of  the 
availability  of  the  FICON  Report  is 


being  published  separately  by  all  FICON 

member  agencies. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lucinda  Low  Swartz,  Deputy  General 

Counsel,  Council  on  Environmental 

Quality,  722  Jackson  Place,  NW., 

Washington,  DC  20503.  Telephone  (202) 

395-5754. 

SUPPt^MENTARV  INFORMATION: 

Availability  of  FICON  Report 

Any  person  may  obtain  a  copy  of  the 
FICON  Report  by  submitting  a  written 
request  to:  Spectrum  Sciences  and 
Software,  Inc.,  Attn:  Mr.  Larry 
McGlothlin  (Code  DoD),  242  Vicki  Leigh 
Road,  Fort  Walton  Beach,  Florida  32548- 
1314.  Telephone:  (904)  862-3330/3232. 

Background 

The  FICON  was  formed  to  review 
federal  policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
FICON  review  focused  primarily  on: 

•  the  manner  in  which  noise  impacts 
are  determined,  including  whether 
aircraft  noise  impacts  are  fundamentally 
different  from  other  transportation  noise 
impacts; 

•  The  manner  in  which  noise  impacts 
are  described; 

•  Tbe  extent  of  impacts  outside  of 
Day-Ni^t  Average  A-Weighted  Sound 
Level  (DNL)  65  decibels  (dB)  that  should 
be  reviewed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document; 

•  The  range  of  FAA-controlled 
mitigation  options  (e.g.,  noise  abatement 
and  flight  track  procedures)  analyzed; 
and 

•  The  relationship  of  the  Federal 
Aviation  Regulation  (FAR)  part  150 
process  to  the  NEPA  process,  inchidlng 
ramifications  to  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  tJfie  two  processes  can 
be  handled  to  maximize  benefits. 

The  FICON  was  organized  into  three 
subgroups  to  appropriately  focus  on  the 
technical,  legal  and  policy  issues 
associated  with  the  assessment  of 
airport  noise  impacts.  The  Technical 
Subgroup  was  tasked  to  review  the  body 
of  science  associated  with 
methodologies  and  metrics  for  assessing 
airport  noise  impacts  which  have  " 
evolved  since  the  1980  meetings  of  the 
Federal  Interagency  Committee  on 
Urban  Noise  (FICUN).  The  Policy 
Subgroup  was  tasked  to  review  federal 
policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
Legal  Subgroup  reviewed  the  legal 
aspects  of  current  and  proposed  federal 
policies  for  assessing  airport  noise 
impacts.  The  Technical  Subgroup's 
products  were  used  as  a  basis  for  the 
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policy  flndings,  conclusions  and 
recommendations  in  the  Report. 

FICON  Report  Conclusions 

General 

•  There  are  no  new  descriptors  or 
metrics  of  sufficient  scientific  standing 
to  substitute  for  the  present  DNL 
cumulative  noise  exposure  metric. 

•  The  methodology  employing  DNL  as 
the  noise  exposure  metric  and     , 
appropriate  dose-relationships 
(primarily  the  Schultz  curve  for  Percent 
Highly  Annoyed)  to  determine  noise 
impact  on  populations  is  considered  the 
proper  one  for  civil  and  military  aviation 
scenarios  in  the  general  vicinity  of 
airports. 

•  Federal  agencies  generally  conduct 
noise  assessments  at  DNL  levels  of  65 
dB.  For  a  variety  of  reasons,  noise 
predictions  and  interpretations  are 
frequently  less  reliable  below  DNL  65 
dB.  DNL  prediction  models  tend  to 
degrade  in  accuracy  at  large  distances 
from  the  airport.  Therefore,  predictions 
of  noise  exposure  and  impact  below 
DNL  65  dB  should  take  the  possibility  of 
such  inaccuracy  into  account. 

•  DNL  is  sometimes  supplemented  by 
other  metrics  on  a  case-by-case  basis. 

•  Noise  analysis  should  address 
impacts  in  the  following  areas:  (1) 
Health  and  welfare.  (2)  environmental 
degradation/impact,  and  (3)  land  use 
planning. 

•  Complaints  are  an  inadequate 
indicator  of  the  full  extent  of  noise 
effects  on  a  population. 

Health  and  Welfare 

•  The  dose-effect  relationship,  as 
represented  by  DNL  and  "Percent 
Highly  Annoyed"  ('^HA).  remains  the 
best  available  approach  for  analyzing 
overall  health  and  welfare  impacts  for 
the  vast  majority  of  transportation  noise 
analysis  situations. 

•  the  10  dB  nighttime  penalty  levied 
against  noise  during  10  p.m.  to  7  a.m. 
period  is  specifically  designed  to 
account  for  the  intrusiveness  of  noise 
during  this  period,  and  its  potential 
i:npact  on  sleep.  There  are  no  new  hard 
data  which  would  justify  a  change  in 
this  penalty. 

•  If  supplemental  analysis  for  sleep 
disturbance  is  desired,  use  may  be  made 
of  an  interim  dose-response  model 
developed  by  the  AF  Armstrong 
Laboratories.  Although  this  relationship 
is  described  in  terms  of  Sound  Exposure 
Level  (SELj.  single  event  metrics  are  of 
limited  use  in  predicting  and  interpreting 
cumulative  noise  exposure  impacts. 

•  Annoyance  is  a  summary  measure 
of  the  general  adverse  reaction  of  people 
to  living  in  noisy  environments  that 


cause  speech  interference  and 
disturbance,  and  interfere  with  the 
desire  for  a  tranquil  environment  and 
the  ability  to  use  the  telephone,  radio  or 
television  satisfactorily 

•  No  definitive  evidence  of 
nonauditory  health  effects  from  aircraft 
noise  exists,  particularly  below  DNL  70 
dB. 

•  For  supplemental  Analysis  Long- 
Term  Equivalent  Sound  Level  or  Time 
Above  may  be  used  for  analysis  of 
school  and  communications 
requirements  indoors  during  specific 
hours. 

•  Public  health  and  welfare  effects 
below  DNL  60  dB  have  not  been 
established,  but  are  assumed  to 
decrease  according  to  the  decrease  in 
percent  of  people  highly  annoyed. 

Environmental  Degradation/Impact 

•  Under  NEPA.  environmental 
degradation  might  have  to  be  assessed 
around  airports  even  if  there  is  no  clear 
effect  on  public  health  and  welfare. 
Other  criteria  might  be  appropriate. 

•  A  3  dB  increase  in  the  DNL 
environment  represents  a  doubling  of 
sound  energy,  and  clearly  is  an  indicator 
of  the  need  for  further  analysis,  although 
smaller  increases  may  indicate  similar 
need.  In  other  words,  the  impact  of  a 
given  incremental  amount  of  change  in 
noise  levels  depends,  in  part,  upon  the 
existing  level  of  the  noise  environment. 

•  Recent  technology  and  software 
advances  in  geographic  information 
systems,  noise  methodology  and  Census 
data  present  an  enhanced  potential  for 
detailed  analysis  of  sound  impacts  on 
population  and  noise-sensitive  areas. 
These  technologies  should  be 
considered  for  use  to  determine  noise 
impacts  of  present  and  proposiid 
actions. 

Lord  Use  Planning 

•  DNL  represents  the  accepted  noise 
n-iCtric  for  input  to  compatible  land  use 
planning. 

•  For  cumulative  speech  interference. 
Table  3-2  "Effects  of  Noise  on  People" 
contained  in  FICON  Volume  11; 
Technical  Report,  provides  a  rough 
approximation  of  both  outdoor  an  J 
indoor  predicted  speech  interference 
parameters  for  various  levels  of  noise 
exposure  as  measure  in  DNL  for 
residential  land  use  only. 

•  There  is  a  need  for  selective 
updating  ^including  Standard  I.and  Use 
Coding  Manual  (SLUCM)  updating)  and 
enhanced  public  understanding  of  the 
land-use  compatibility  guidelines,  its 
application  and  interpretation  through 
incentives  and  other  programs. 


Education  of  the  Public 

Education  of  the  public  should 
concentrate  on  the  following  frequently 
misunderstood  issues: 

•  Environmental  noise  exposure  is 
measured  and  described  most  generally 

"by  Day-Night  Average  A-\Veighed 
Sound  Level  iDNL).  DNL  should  be 
defined  cleariy  and  its  significance  and 
use  explained  clearly. 

•  Relation  of  DNL  to  Percent  Highly 
Annoyed  describes  long-term 
community  response  to  the  overall 
sound  environment  (indices  of  health 
and  welfare  effects). 

•  Although  tlie  A-Weighed  Maximum 
Sound  Level  for  a  single  fiy-over  is 
easily  understood,  it  is  useful  only  for 
analyzing  short-term  responses. 

•  Every  change  in  the  noise 
environment  does  not  necessarily 
impact  public  health  and  welfare. 

•  Aircraft  noise  predictions  below 
DNL  65  dB  can  be  less  accurate  and 
should  be  interpreted  with  caution. 

FICON  Report  Recommendations 

•  Continue  use  of  the  DNL  metric  as 
the  principal  means  for  describing  long- 
term  noise  exposure  to  civil  and  military 
aircraft  operations. 

•  Continue  agency  discretion  in  the 
use  of  supplemental  noise  analysis. 

•  Improve  public  understanding  of  the 
DNL,  supplemental  methodologies  and 
aircraft  noise  impacts. 

•  If  screening  analysis  shows  that 
noise  sensitive  areas  that  will  be, at  or 
above  DNL  65  dB  would  hdve  an 
increase  of  DNL  1.5  dB  or  more,  further 
analysis  should  be  conducted  of  noise 
sensitive  areas  between  DNL  60-65  dB 
having  an  increase  of  DNL  3  dB  or  more 
dun  to  the  proposed  airport  noise 

exposure. 

•  If  the  DNL  G5  dB  screening  test  tails 
for  further  analysis  bttween  DNL  fiO-65 
dB,  agenc>  mitigation  options  should 
include  noise  sensitive  areas  betwtien 
DNL  60-65  dB  that  arc  projected  (o  have 
an  increas:;  of  3  dB  or  more  as  a  result  of 

■  the  proposed  airport  noi.^c  exposiirr. 

•  If  an  FAA  Far  part  130  progmni  is 
.  included  by  the  FAA  as  a  NEPA 

mitigation  measure,  the  FAA  and  the 
airport  operator  are  responsible  for 
ensuring  that  the  commitment  is  carried 
out  and  th-3  Part  150  study  scope 
conforms  to  the  NEP.A  scope  of  analysis. 

•  Increase  research  on  methodology 
development  and  on  the  impact  of 
airc.-aft  noise.  To  foster  this,  a  st.-^nding 
fedsral  interagency  committee  should  be 
established  to  assist  agencies  in 
providing  adequate  forums  for 
discussions  of  public  and  private  sector 
proposals  identifying  needed  research 
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and  in  encoui  aging  the  conduct  of 
research  in  th  ese  areas.  The  following 
initial  research  issues  are  recommended: 

•  Evaluate  potential  modifications  to 
the  1980  FICL  N  land  use  compatibility 
table  to  imprdve  its  usefulness  for  both 
routine  land  i  ss  planning  and  planning 
for  noise-sen!  itive  land  uses. 

•  Continue  research  into  community 
reaction  to  ai  -craft  noise,  including  sleep 
disturbance. !  peech  interference,  and 
non-auditory  lealth  effects  of  noise. 

•  Investiga  e  differences  in 
perceptions  o  '  aircraft  noise,  ground 
transportation  noise  (highways  and 
railroads),  an  j  general  background 
noise. 

•  Continue  and  expand  research  on 
the  airport  nc  ise  impacts  of  rotary-wing 
operations. 

It  is  the  FIC  ON's  belief  that  these 
recommenda!  ions  will  provide  both 
immediate  ard  long-term  improvements 
in  airport  noiike  analysis.  Federal 
interagency  encouragement  of  a 
continuing  review  of  airport  noise 
analysis  will  provide  a  forum  to  address 
related  publi(  concerns. 

While  the  ^ICON  is  seeking  to 
achieve  impn  »ved  uniformity  among 
federal  agenc  ies  in  airpnirt  noise 
analysis,  it  m  jst  also  recognize  that 
agencies  havi  >  differing  legislative 
mandates  and  operating  environments. 
These  recomi  [lendations  should  be 
viewed  as  ge;  leral  guidance.  Each 
federal  agenc  y  must  determine  how  it 
can  best  use  his  guidance, 
supplementirg  it  as  appropriate  to  meet 
agency  needs ,  within  the  framework  of 
the  NEPA  rec  uirements.  The  FICON 
Report  neith(  r  addresses  the  adequacy 
of  compliancy  with  NEPA  to  date  by  the 
participa ring  agencies,  attempts  to 
redefine  threi  iholds  of  significance  of 
impact  under  NEPA.  nor  modifies  the 
NEP.A  regula  ions  or  procedures  of  those 
agencies. 

Public  Reviei  v  and  CommeDt 

Any  persoi  i  may  express  his  or  her 
views  on  the  FICON  Report  by 
submitting  w  ritten  comments  to  the 
Federal  Avia  tion  Administration,  Office 
of  Erivironm*  nt  and  Energj'.  AEE-300. 
800  Indepent  ence  Avenue.  Washington, 
DC  20591.  Sii  ice  the  primary  impact  of 
the  report's  r  scommendations  will  be  on 
the  assessm*  nt  of  civil  airport  noise 
impacts  for  \  fhich  the  F.AA  is 
responsible,  he  FAA  is  serving  as  the 
focal  point  f<  r  the  receipt  of  public 
comments.  C  o^ies  of  such  writtrn 
responses  w  11  be  provided  to  all 
agencies  par  icipating  in  FICON. 

CEQ  belie '68  that  the 
recommends  tion  in  the  FICON  report 
are  sound  ar  d  should  be  carefully 
considered  b  y  the  agencies  with 


substantive  jurisdiction  over  noise 
issues.  CEQ  will  work  with  those 
agencies  to  ensure  that  these 
recommendations  are  adopted  and  that 
noise  issues  are  appropriately  analyred 
in  compliance  with  NEPA. 
Dated:  September  17, 1992. 
David  B.  Sinihs, 
ChiefofStaff. 

|FR  Doe.  92-23095  Filed  9-23-92;  8:45  am) 
BtLUNG  COOC  3125-«1-W 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  SutHnitted  to  0MB  for 
Review 

AcnoM;  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of  v. 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Defense  FAR  Supplement  (DFARS),  Part 
245.  Government  Property;  DO  Forms 
1149, 1149C  1342. 14ia  1837, 1639. 164a 
and  1662;  OMB  Control  Number  0704- 
0246. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  1.11  hours. 

Responses  Per  Respondent  4.68. 

Number  of  Respondents:  17.396. 

Annual  Responses:  81,432. 

Annual  Burden  Hours:  90,685. 

Needs  and  Uses:  DFARS  Part  245 
prescribes  policies  and  procedures  for 
providing  govenunent  property  to 
contractors,  contractors'  use  and 
management  of  government  property 
and  reporting,  and  redistributing  and 
disposing  of  contractor  inventory.  The 
information  generated  by  the  ^ 

requirements  of  DFARS  part  245  is  used 
by  contractors,  property  administrators, 
and  contracting  officers  to  maintain 
government  furnished  property  records. 

A  tf acted  Public:  Business  or  other  for- 
profit.  Non-profit  institutions,  and  Small 
business  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

0\fB  Desk  Officer  Mr.  Peter  N. 
Weiss.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DoD,  room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 


the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington.  Virginia  22202- 
4302. 

Dated:  Septemtier  17. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  IJaisan 
Officer.  Deportment  of  Defense. 
(FR  Doc.  92-23173  Filed  9-23-92;  8:45  am) 
BILUNG  CODE  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice^ 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection-of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  944  U.S.C. 
chapter  35). 

Tide  and  Contract  Clause:  Defense 
FAR  Supplement  (DFEARS).  part  215,      . 
Contracting  by  negotiatioa  and  the 
clause  at  252.215-7004 

Type  of  Request-  Existing  collection  in 
use  without  an  OMB  control  number. 

Average  Burden  Hours/Minutes  per 
Response:  6  hours. 

Responses  per  Respondent- 1.7. 

Number  of  Respondents:  80. 

Annual  Responses:  136. 

Annual  Burden  Hours:  816. 

Needs  and  uses:  DFARS  part  215  and 
the  clause  at  252.215-7004  prescribe  DoD 
policy  and  procedures  for  the 
recoupment  of  a  fair  share  of  the 
Government's  investment  in  the 
nonrecurring  costs  of  major  defense 
equipment  when  the  contractors  or 
subcontractors  sells  the  equipment  to  a 
customer  other  than  the  U.S. 
Government. 

Affected  Public:  Businesses  or  other 
for-profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  al)enefiJ. 

OMB  Desk  Officer  Mr.  Peter  N. 
Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  of  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3235.  New  Executive  Office  Building, 
Washington.  DC  20503. 

DoD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proj>osal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
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suite  1204.  Arlington.  Virginia  22202- 
4302. 
Dated:  September  21, 1992 

-4  Itemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  92-23193  Filed  9-23-92;  8:45  am] 

BILUNG  CODE  3810-01-M 


Office  of  the  Secretary 

Environmental  Assessment  Midcourss 
Space  Experiment  (MSX) 

agency:  Strategic  Defense  Initiative 
Organization  (SDIOj.  DOD. 
ACTION:  Notice  of  availability  of 
environmental  assessment  for 
Midcourse  Space  Experiment- 

summary:  The  Department  of  Defense 
has  prepared  a  Finding  of  No  Significant 
Impact  based  on  an  assessment  of  the 
potential  environmental  consequences 
of  conducting  the  Midcourse  Space 
Experiment  (MSX).  The  proposed 
operation  of  the  MSX  spacecraft  is 
designed  to  gather  information  related 
to  the  following  objectives: 
demonstration  of  infrared  and  visible 
midcourse  sensor  functions;  collection  of 
multi-spectral  midcourse  target  and 
background  data;  integration  of  critical 
sensor  technologies;  and  demonstration 
of  space  surveillance  capabilities. 

Background 

Pursuant  to  Council  on  Environmental 
Quality  Regulations  {40  CFR  Parts  1500- 
1508)  for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et.  seq.),  and  the  U.S.  Department 
of  Defense  (DOD)  Directive  6050.1.  the 
Strategic  Defense  Initiative 
Organization  (SDIO)  has  conducted  an 
assessment  of  the  potential 
environmental  consequences  of  the 
development  and  subsequent  operation 
of  the  MSX  spacecraft.  The  proposed 
action  will  be  accomplished  through  the 
use  of  the  Space  Infrared  Imaging 
Telescope  (SPIRIT  III)  and  other 
instrumentation  that  will  be  launched  on 
the  MSX  spacecraft  on  a  Delta  II  booster 
from  Vandenberg  Air  Force  Base  (AFB) 
into  a  polar  orbit.  MSX  will  observe  a 
variety  of  targets,  both  dedicated  and 
nondedicated.  In  addition  to  the 
dedicated  targets,  the  MSX  program  will 
involve  targets  not  driven  by.  or 
attributable  to,  MSX. 

Fabrication,  assembly,  and  testing 
activities  for  the  experiments  to  be 
contained  on  the  MSX  spacecraft  will  be 
conducted  at  Utah  State  University/ 
Space  Dynamics  Laboratory  (USU/SDL). 
iuhns  Hopkins  University/Applied 


Physics  Laboratory  (JHU/APL),  and 
Massachusetts  Institute  of  Technology/ 
Lincoln  Uboratory  (MIT/LL).  The 
proposed  activities  will  be  conducted  in 
existing  facilities  and  will  be  within  the 
scope  of  activities  routinely  conducted 
at  those  facilities. 

Integration  and  testing  activities  for 
the  spacecraft  will  occur  at  JHU/APL 
and  the  National  Aeronautics  and  Space 
Administration  (NASA/Goddard  Space 
Flight  Center  (GSFC).  Following  these 
activities  the  spacecraft  will  be  shipped 
via  C-5A  military  cargo  aircraft  to 
Vandenberg  AFB,  where  it  will  be 
launched  into  a  polar  orbit  on  a  Delta  II 
rocket.  The  preflight  and  flight  activities 
required  for  the  launch  will  be 
conducted  at  Vandenberg  AFB  in 
existing  facilities  developed  specifically 
for  such  activities. 

Alternatives  considered  include  no 
action,  the  use  of  other  launch  locations, 
and  the  use  of  other  launch  vehicles. 
The  no  action  alternative  was  rejected 
because  the  actual  flight  test  data 
anticipated  would  be  unavailable  for  the 
continued  development  of  space-based 
sensors.  The  mission  requirements  for 
midcourse  sensors  development  would 
not  be  met.  Vandenberg  AFB  was 
selected  as  the  launch  location  because 
it  is  the  only  United  States  location  with 
the  capability  to  support  medium  launch 
vehicles  and  deliver  payloads  directly 
into  polar  orbit.  MSX  mission 
parameters  call  for  a  polar  orbit  in  order 
to  observe  atmospheric  phenomena  at 
various  earth  latitudes.  The  other  site 
considered.  Cape  Canaveral  Air  Force 
Station  (CCAFS),  is  limited  to  launching 
vehicles  into  an  easterly  azimuth.  An 
inflight  change  to  a  polar  orbit  is 
possible,  but  would  increase  the  fuel 
expenditure,  thereby  reducing  the 
maximum  orbital  altitude  to  below  MSX 
mission  requirements.  The  Delta  II 
booster  vehicle  was  chosen  over  other 
launch  vehicles  in  its  class  (Atlas  and 
Titan  II)  based  on  mission  performance, 
reliability,  and  schedule  requirements. 
The  Space  Shuttle  was  also  eliminated 
because  it  does  not  launch  into  a  polar 
orbit  from  the  Eastern  Test  Range. 

Findings 

The  potential  for  significant  impacts 
was  determined  through  an  analysis  of 
the  activities  that  would  be  conducted 
at  the  proposed  locations.  The  potential 
impacts  of  the  proposed  action  were 
assessed  against  the  following 
environmental  media:  physical  setting 
and  land  use;  geology  and  water 
resources;  air  quality;  noise;  biological 
resources;  threatened  and  endangered 
species;  cultural  resources; 
infrastructure;  hazardous  materials  and 
waste;  and  public  health  and  safety.  The 


methodological  approach  consisted  of 
identifying  potential  environmental 
issues  and  determining  their 
significance.  For  issues  identified  as 
potentially  significant  after  application 
of  standard  engineering  practices, 
planned  mitigation  measures  were 
incorporated  into  the  program. 

The  spacecraft  prelaunch  and  launch 
activities  will  be  conducted  at  existing 
Vandenberg  AFB  facilities  developed 
specifically  for  such  activities.  No 
significant  impacts  will  occur  as  a  result 
of  these  activities. 

Prelaunch  and  launch  activities  of  the 
Delta  II  booster  will  be  conducted  at 
Vanderberg  AFB  at  existing  facilities 
developed  specifically  for  such 
activities.  These  activities  were 
assessed  in  the  Environmental 
Assessment  for  the  Modification  and 
Operation  of  SLC-2W.  Medium 
Expendable  Launch  Vehicle  Services 
(NASA,  1991).  which  is  incorporated  by 
reference  into  the  MSX  EA.  The  analysis 
concluded  that  there  would  be  no 
significant  impacts  from  the 
construction  at  the  SLC-2W  pad  and 
subsequent  launches  of  the  Delta  II. 
provided  that  launches  do  not  occur 
during  the  4Vt-month  nesting  season  of 
the  California  Least  Tern,  which  nests 
from  mid-April  to  the  end  of  August.  The 
Delta  II  launch  schedule  for  MSX  is 
consistent  with  the  allowable  launch 
window  identified  in  the  SLC-2W  EA. 

Dedicated  targets  will  be  launched  on 
boosters  such  as  Strategic  Target 
System  (STARS)  and  Minuteman  I 
(MMI).  Only  boosters  with  completed 
environmental  documentation  would  be 
used.  Specific  targets  may  include: 
aeroshells,  lightweight  replicas,  emissive 
and  reflective  reference  spheres, 
instrumented  balloons,  chaff,  debris 
fragments,  and  hydrazine  fuel.  Two  of 
the  dedicated  target  payloads  will  be 
Operational  and  Deployment 
Experiments  Simulator  (ODES) 
configuration  payloads;  one  will  be  a 
fuel  vent  experiment  payload,  and  one 
will  be  a  simulated  reentry  vehicle. 
These  dedicated  targets  are  covered  by 
existing  environmental  documentation. 
No  significant  impacts  are  expected  to 
result  from  use  of  STARS,  MMIs,  and 
ODES  for  MSX.  or  from  other  MSX 
dedicated  target  sets. 

Cumulative  impacts  were  evaluated  at 
MSX  fabrication,  assembly,  and 
integration  testing  locations,  the 
spacecraft  launch  and  range  location, 
and  locations  and  ranges  for  dedicated 
targets.  Cumulative  impacts  will  be 
avoided  through  selection  of  MSX 
activities  that  have  been  assessed 
programmatically  and  through 
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compliance  with  applicable  regulations 
at  MSX  1(  cation. 

Overall ,  no  significant  impact  will 
result  from  conducting  the  MSX 
program.  Therefore,  no  environmental 
impact  St  itement  will  be  prepared  for 
the  propa  >ed  action. 

FOft  FUfrr  4ER  INFORMATION 
CONTACT  Mr.  Crate  J.  Spears,  SDIO 
Environmental  Coordinator.  SDlO/TiNE, 
The  Pentiigon.  room  1E180,  Washington. 
DC.  20301  -87100.  (703)  693-1575. 

Dated:  SBptember  18. 1992. 
L  M.  Byni  in. 

Alternate  i  JSD  Federal  Register  Liaison 
Officer.  Dt  pertinent  of  Defense. 
|FR  Doc.  9  !-23172  Filed  9-23-92;  8;45  am| 
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on  Noise 
ACTION: 
report  a 


i  Lgency  Review  of  Selected 
Noise  Analysis  issues;  Report 


Federal 
Airport 
and  Recommendations 


='ederal  Interagency  Committee 
(HCON],  DoD. 

ijiJotice  of  availability  of  FICON 
recommendations. 


nd 


SUMMARY ':  At  the  direction  of  the 
Environmental  Protection  Agency  and 
the  Fedei  al  Aviation  Administration 
(FAA),  tl  e  FICON  was  formed  in 
Decembe  r  1990  with  a  basic  charter  to 
review  s  )ecific  elements  of  the 
assessmi  nt  of  airport  noise  impacts 
containel  in  documents  prepared 
pursuant  to  the  National  Environmental 
Policy  A  ;t  (NEPA);  to  review  the 
relations  lip  of  Federal  Aviation 
Regulation  (FAR)  part  150  to  NEPA;  and 
to  make  -ecommendations  regarding 
potentia  improvements.  The  FICON  is 
compose  d  of  representatives  from  the 
Departments  of  Transportation  (Office 
of  the  Secretary  and  the  FAA).  Defense, 
Justice,  ^  Veterans  Affairs,  Housing  and 
Urban  D  svelopment;  the  Environmental 
Protectic  n  Agency;  and  the  Council  on 
Environi  nental  Quality.  The  FICON  has 
completi  id  its  charter  and  has  issued  its 
report,  v  'hich  contains  technical  findings 
and  con  ilusions,  and  policy 
recommi  jndations.  This  notice  of  the 
availabi  ity  of  the  FICON  report  is  being 
publishe  d  separately  by  all  FICON 
member  agencies. 
ADORES  iES:  Availability  of  FICON 
Report.  \ny  person  may  obtain  a  copy 
of  tne  Fl  CON  report  by  submitting  a 
written  equest  to  the  point  of  contact: 
Spectrui  n-Sciences  and  Software  Inc.. 
Attn.  Mt.  Larry  McGlothlin  (Code  DoD), 
242  Vicii  Leigh  Road.  Fort  Walton 
Beach,  florida  32548-1314;  telephone 
(904)  862-3330/3232. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lieuteniint  Colonel  James  R.  Hegland. 


Chief,  Operations  Analysis  Team. 

Environmental  Planning  Division. 

Directorate  of  Environmental  Quality. 

Headquarters  U.S.  Air  Force, 

Washington.  DC  20330;  telephone  (703) 

697-2550. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FICON  was  formed  to  review 
Federal  policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
FICON  review  focused  primarily  on: 

•  The  manner  in  which  noise  impacts 
are  determined,  including  whether 
aircraft  noise  impacts  are  fundamentally 
different  from  other  transportation  noise 
impacts; 

•  The  manner  in  which  nojse  impacts 

are  described; 

•  The  extent  of  impacts  outside  of  the 
A-Weighted  Day-Night  Average  Sound 
level  (DNL)  65  decibels  (dB)  that  should 
be  reviewed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document; 

•  The  range  of  FAA-controlled 
mitigation  options  (e.g.,  noise  abatement 
and  flight  track  procedures)  analyzed; 
and, 

•  The  relationship  of  the  FAR  Part  150 
process  to  the  NEPA  process,  including 
ramifications  to  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  the  two  processes  can 
be  handled  to  maximize  benefits. 

The  FICON  was  organized  into  three 
subgroups  to  appropriately  focus  on  the 
technical,  legal,  and  policy  issues 
associated  with  the  assessment  of 
airport  noise  impacts.  The  Technical 
Subgroup  was  tasked  to  review  the  body 
of  science  associated  with 
methodologies  and  metrics  for  assessing 
airport  noise  impacts  which  have 
evolved  since  the  1980  meetings  of  the 
Federal  Interagency  Committee  on 
Urban  Noise  (HCUN).  The  Policy 
Subgroup  was  tasked  to  review  Federal 
policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
Legal  subgroup  reviewed  the  legal 
aspects  of  current  and  proposed  Federal 
policies  for  assessing  airport  noise 
impacts.  The  Technical  Subgroup's 
products  were  used  as  a  basis  for  the 
policy  findings,  conclusions,  and 
recommendations  in  the  report. 

FICON  Report  Conclusions 

General 

•  There  are  no  new  descriptions  or 
metrics  of  sufficient  scientific  standing 
to  substitute  for  the  present  DNL 
cumulative  noise  exposure  metric. 

•  The  methodology  employing  DNL  as 
the  noise  exposure  metric  and 
appropriate  dose-relationships 


(primarily  the  Schultz  Curve  for  Percent 
Highly  Annoyed,  expressed  as  %HA)  to 
determine  noise  impact  is  considered 
the  proper  one  for  civil  and  military 
aviation  scenarios  in  the  general  vicinity 
of  airports. 

•  Federal  agencies  generally  conduct 
noise  assessments  at  DNL  levels  of  65 
dB  or  more.  For  a  variety  of  reasons, 
noise  predictions  and  interpretations  are 
frequently  less  reliable  below  DNL  65 
dB.  DNL  prediction  models  tend  to 
degrade  in  accuracy  at  large  distances 
from  the  airport.  Therefore,  predictions 
of  noise  exposure  and  impacts  below 
DNL  65  dB  should  take  the  possibility  of 
such  inaccuracy  into  account. 

•  DNL  is  sometimes  supplemented  by 
other  metrics  on  a  case-by-case  basis. 

•  Noise  analysis  should  address 
impacts  in  the  following  areas:  (1) 
Health  and  welfare.  (2)  environmental 
degradation/impact  and  (3)  land  use 
planning. 

•  Complaints  are  an  inadequate 
indicator  of  the  full  extentof  noise 
effects  on  a  population. 

Health  and  Welfare 

•  The  dose-effect  relationship,  as 
represented  by  DNL  and  %HA.  remains 
the  best  available  approach  for 
analyzing  overall  health  and  welfare 
impacts  for  the  vast  majority  of 
transportation  noise  analysis  situations. 

•  The  10  dB  nighttime  penalty  levied 
against  noise  during  the  10  PM  to  7  AM 
period  is  specifically  designed  to 
account  for  the  intrusiveness  of  noise 
during  this  period  and  its  potential 
impact  on  sleep.  There  are  no  new  hard 
data  which  would  justify  a  change  in 
this  penalty. 

•  If  supplemental  analysis  for  sleep 
disturbance  is  desired,  use  may  be  made 
of  an  interim  dose-response  model 
developed  by  the  Air  Force  (AF) 
Armstrong  Laboratories  (AL)  (see 
Volume  n.  section  3.2.2.3).  Although  this 
relationship  is  described  in  terms  of 
Sound  Exposure  Level  (SEL).  single 
event  metrics  are  of  limited  use  in 
predicting  and  interpreting  cumulative 
noise  exposure  impacts. 

•  Annoyance  is  a  summary  measure 
of  the  general  adverse  reaction  of  people 
to  noise  that  causes  speech  interference; 
sleep  disturbance;  desire  for  a  tranquil 
environment;  and  the  inability  to  use  the 
telephone,  radio  or  television 
satisfactorily. 

•  No  definitive  evidence  of  non- 
auditory  health  effects  from  aircraft 
noise  exist,  particularly  below  DNL  70 
dB. 

•  For  supplemental  analysis,  Long- 
Term  Equivalent  Sound  Level  {Leg(x)) 
(where  X  represents  the  time  period  of 
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concern)  or  Time  Above  (TA)  may  be 
used  for  analysis  of  school  and 
communications  requirements  indoors 
during  specific  hours. 

•  Public  health  and  welfare  effects 
below  DNL  60  dB  have  not  been 
established,  but  are  assumed  to 
decrease  according  to  the  decrease  in 
percent  of  people  highly  annoyed. 

Environmental  Degradation/Impact 

•  Under  NEPA.  environmental 
degradation  might  have  to  be  assessed 
around  airports  even  if  there  is  no  clear 
effect  on  public  health  and  welfare. 
Other  criteria  might  be  appropriate. 

•  A  3  dB  increase  in  the  DNL 
environment  represents  a  doubling  of 
sound  energy  and  clearly  is  an  indicator 
of  the  need  for  further  analysis,  although 
smaller  increases  may  indicate  similar 
need.  In  other  words,  the  impact  of  a 
given  incremental  amount  of  change  in 
noise  levels  depends,  in  part,  upon  the 
existing  level  of  the  noise  environment. 

•  Recent  technplogy  and  software 
advances  in  geographic  information 
systems,  noise  methodology  and  census 
data  present  an  enhanced  potential  for 
detailed  analysis  of  sound  impacts  on 
population  and  noise-sensitive  areas. 
These  technologies  should  be 
considered  for  use  to  determine  noise 
i.Tipacts  of  present  and  proposed 
Hctions. 

'  and  Use  Planning 

•  DNL  represents  the  accepted  noise 
methodology  for  input  to  compatible 
land  use  planning. 

•  For  cumulative  speech  interference, 
Table  3-2  "Effects  of  Noise  on  People" 
contained  in  FICON  Volume  II: 
Technical  Report,  provides  a  rough 
approximation  of  both  outdoor  and 
indoor  predicated  speech  interference 
parameters  for  various  levels  of  noise 
exposure  as  measured  in  DNL  for 
residential  land  use  only. 

•  There  is  a  need  for  selective 
updating  (including  Standard  Land  Use 
Coding  Manual  (SLUCM)  updating)  and 
enhanced  public  understanding  of  the 
land-use  compatibility  guidelines,  its 
application  and  interpretation  through 
incentives  and  other  programs. 

Education  of  the  Public 

Education  of  the  public  should 
oncentrate  on  the  following  frequently 
■riisunderstood  issues; 

•  Environmental  noise  exposure  is 
measured  and  described  most  generally 
by  Day-Night  Average  A- Weighted 
Sound  Level  (DNL).  DNL  should  be 

lefined  clearly  and  its  significance  and 
se  explained  clearly. 

•  Relation  of  DNL  to  Percent  Highly 
A rinoyed  describes  long-term 


community  response  to  the  overall 
sound  environment  (indices  of  health 
and  welfare  effects). 

•  Although  the  A-Weighted  Maximum 
Sound  Level  (Lmax)  for  a  single  flyover 
is  easily  understood,  it  is  useful  only  for 
analyzing  short-term  responses. 

•  Every  change  in  the  noise 
environment  does  not  necessarily 
impact  public  health  and  welfare. 

•  Aircraft  noise  predictions  below 
DNL  65  dB  can  be  less  accurate  and 
should  be  interpreted  with  caution. 

FICON  Report  Recommendations 

•  Continue  use  of  the  DNL  metric  as 
the  principal  means  for  describing  long- 
term  noise  exposure  of  civil  and  military 
aircraft  operations. 

•  Continue  agency  discretion  in  the 
use  of  supplemental  noise  analysis. 

•  Improve  public  understanding  of  the 
DNL,  supplemental  methodologies  and 
aircraft  noise  impacts. 

•  If  screening  analysis  shows  that 
noise-sensitive  areas  will  be  at  or  above 
DNL  65  dB  and  will  have  an  increase  of 
DNL  1.5  dB  or  more,  further  analysis 
should  be  conducted  of  noise  sensitive 
areas  between  DNL  60-65  dB  having  an 
increase  of  DNL  3  dB  or  more  due  to  the 
proposed  airport  noise  exposure. 

•  If  the  DNL  65  dB  screening  test  calls 
for  further  analysis  between  DNL  60-65 
dB.  agency  mitigation  options  will 
include  noise  sensitive  areas  between 
DNL  60-65  dB  that  are  projected  to  have 
an  increase  of  3  dB  or  more  as  a  result  of 
the  proposed  airport  noise  exposure. 

•  If  an  FAA  Part  150  program  is 
included  by  the  FAA  as  a  NEPA 
mitigation  measure,  the  FAA  and  the 
airport  operator  are  responsible  for 
ensuring  the  commitment  is  cairied  out 
and  the  Part  150  study  scope  conforms 
to  the  NEPA  scope  of  noise  analysis. 

•  Increase  research  (R&D)  on 
methodology  development  and  on  the 
impact  of  aircraft  noise.  To  foster  this,  a 
standing  Federal  interagency  committee 
should  be  established  to  assist  agencies 
in  providing  adequate  forums  for 
discussions  of  public  and  private  sector 
proposals  identifying  needed  research 
and  in  encouraging  R&D  in  these  areas. 
The  following  initial  R&D  issues  are 
recommended: 

•  Evaluate  potential  modifications  to 
the  1980  FICUN  land  use  compatibility 
table  to  improve  its  usefulness  for  both 
routine  land  use  planning  and  planning 
for  no1se-scnsitive  land  uses. 

•  Continue  research  into  community 
reaction  to  aircraft  noise,  including  sleep 
disturbance,  speech  interference,  and 
non-auditory  health  effects  of  noise. 

•  Investigative  differences  in   . 
perceptions  of  aircraft  noise,  ground 
transportation  noise  (highways  and 


railroads),  and  general  background 
noise. 

•  Continue  and  expand  research  on 
the  airport  noise  impacts-of  rotary-wing 
operations. 

It  is  the  FICON'S  belief  that  these 
recommendations  will  provide  both    - 
immediate/and  long-term  improvements 
in  airport  noise  analysis.  Federal 
interagency  encouragement  of  a 
continuing  review  of  airport  noise 
analysis  will  provide  a  forum  to  address 
related  public  concerns. 

While  the  FICON  is  seeking  to 
achieve  improved  uniformity  among 
Federal  agencies  in  airport  noise 
analysis,  it  must  also  recognize  that 
agencies  have  differing  legislative 
mandates  and  operating  environments. 
These  recommendations  should  be 
viewed  as  general  guidance.  Each 
Federal  agency  must  determine  how  it 
can  best  use  this  guidance, 
supplementing  it  as  appropriate  to  meet 
agency  needs,  within  the  framework  of 
the  NEPA  requirements. 

The  FICON  report  neither  addressees 
the  adequacy  of  compliance  with  NEPA 
to  date  by  the  participating  agencies, 
attempts  to  redefine  thresholds  of 
significance  of  impact  under  NEPA.  nor 
modifies  the  NEPA  regulations  or 
procedures  of  these  agencies. 

Public  Review  and  Comment 

Any  person  may  express  his  or  her 
views  on  the  FICON  report  by 
submitting  written  comments  to  the 
Federal  Aviation  Administration.  Office 
of  Environment  and  Energy.  AEE-30a 
800  Independence  Avenue,  SW^ 
Washington,  DC  20591.  Since  the 
primary  impact  of  the  report's 
recommendations  will  be  on  the 
assessment  of  civil  airpori  noise  impacts 
for  which  the  FAA  is  responsible,  the 
FAA  is  serving  as  the  focal  point  for  the 
receipt  of  public  comments.  Copies  of 
such  written  responses  will  be  provided 
to  all  agencies  participating  in  FICON. 

Each  member  agency  has  advised  the 
ITCON  that  they  arc  reviewing  their 
procedures  for  evaluating  airport  noise 
impacts  based  on  the  FICON  Report 
findings,  conclusions  and 
recommendations.  Any  resulting 
changes  in  their  procedures  will  follow 
individual  agency  rules  for  public 
comment. 

Dated  Seplemben 8,  1992. 

L.M.  Byoiim. 

Alternate  OSO  Fedtral  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  92-23175  Filed  9-23-92:  8:45  8in| 
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Departnient  of  ttie  Army 

Environi|i«ntal  Assessment  for  Base 
Realigniltent  at  Fort  Lewis, 
Washindton 

AOENCYiiDepartment  of  Defense,  United 

States  AJ-my. 

action: 

Impact. 


inding  of  No  Significant 


summary:  In  accordance  with  the 
Iegislati\  e  requirements  of  Public  Law 
101-510  Title  XXIX),  the  7th  Infantry 
Division  (Ught)  [7lD(L)l  and  the 
Commur  ications  Systems  Test  Activity 
will  real  gn  to  Fort  Lewis,  Washington. 
An  envii  onmental  assessment  (EA) 
describii  g  impacts  to  the  biological, 
historica  L  cultural,  and  socioeconomic 
environi  lent  of  Fort  Lewis  and  its 
subinsta  lations,  the  Yakim  Firing 
Center  (  TC)  and  Vancouver  Barracks/ 
Camp  B<  nneville.  has  been  prepared  in 
accordance  with  the  National 
Environi  cental  Policy  Act  (NEPA),  the 
provisio;  is  of  Army  Regulation  200-2. 
and  the  Council  on  Environmental 
Quality  '.  Regulations  200-2.  and  the 
Council  )n  Environmental  Quality 
Regulati  ms  of  40  CFR  part  1500.  The  EA 
is  incorp  orated  herein  by  reference.  All 
environi  lental  requirements,  including 
the  Endj  ngered  Species  Act  and  the 
Nations  Historic  Preservation  Act,  have 
been  ad  Iressed. 

The  pi  oposed  action  will  involve  the 
realignn  ent  of  the  7ID(L),  non-divisional 
support  mits,  and  the  Communications 
Systems  Test  Activity  to  Fort  Lewis 
betweer  1993  and  1995.  The  Army's 
preferre  1  alternative  is  to  phase  the 
move  bj  Division  Ready  Brigade.  The 
adminis  rative  requirements  of  the 
7ID(L)  w  ill  be  met  by  a  combination  of 
new  cor  struction.  existing  facihties,  and 
diverted  barracks  space.  New 
construction  will  involve  four  new 
projectsion  the  installation.  Four 
alternatives  for  providing  administrative 
facilities  were  considered  including:  No 
action,  leasing  existing  off-site 
commercial  facilities,  using  facihties  at 
nearby  military  installations,  and  a 
combination  of  using  new  construction 
and  existing  facilities.  New  construction 
and  usejof  existing  facilities  were 
selected  as  the  most  cost  effective 
alternative,  as  well  as  the  alternative 
that  contributes  the  most  to  higher 
morale  ^nd  military  readiness. 
Alternative  construction  sites  were 
evaluated  based  on  cost,  land  use, 
logistics,  access,  troop  morale, 
envirorunental  impact,  energy  efficiency, 
and  utisties.  Sites  selected  result  in 
minimisation  of  impacts  and  costs. 


New 


construction  sites  are  located 


within  ( ixisting  cantonment  areas  and 


will  not  adversely  impact  air  or  water 
quality,  ambient  noise  levels,  sensitive 
biological  resources,  historical 
resources,  or  other  resources.  Site 
assessments  were  conducted  to 
determine  whether  the  properties  within 
the  construction  project  areas  are 
eUgible  for  the  National  Register  of 
Historic  Places.  None  were  identified. 
Any  facility  scheduled  for  demolition 
will  be  treated  in  accordance  with  the 
Requirements  of  the  Department  of 
Defense  Programmatic  Agreement  (PA) 
for  World  War  II  Temporary  Wooden 
Buildings. 

The  amended  Base  Closure  and 
Realignment  PA  for  Historic  Properties 
outlines  required  actions  to  be 
completed  by  Fort  Lewis  for  compliance 
of  the  proposed  action  with  sections  106 
and  110  of  the  National  Historic 
Preservation  Act.  Specific  remaining 
actions  to  be  completed  include  the 
following: 

1.  A  schedule  for  completion  of 
inventory  survey  will  be  estabbshed  in 
consultation  with  the  State  Historic 
Preservation  Office  and  the  Advisory 
Council  on  Historic  Preservation  as  part 
of  the  Historic  Preservation  Plan  (HPP). 

a.  Priority  inventory  survey  and  site 
evaluation  for  Fort  Lewis  historic  sites. 

b.  Priority  inventory  survey  and  site 
evaluation  for  Selah  Creek  at  the  YFC. 

2.  Completion  of  60  cultural  site 
determinations  of  eligibility  for  the 
National  Register  of  Historic  Places  at 
Fort  Lewis  and  71  cultural  site 
determinations  at  the  YFC. 

3.  Completion  of  a  cultural  resources 
predictive  model  of  the  YFC  to  be 
developed  on  the  installations's 
Geographic  Information  System  based 
on  current  and  past  inventory  surveys 
and  field  experience. 

4.  Preparation  of  an  installation  HPP 
by  September  30, 1994. 

5.  Completion  of  Historic  American 
Building  Survey  assessment  for  affected 
WWII  historic  buildings. 

6.  Consultation  with  local  Indian 
tribes  concerning  use,  inventory,  and 
preservation  of  traditional  cultural 
properties. 

The  Army  will  not  undertake  any  new 
Base  Closure  and  Realignment 
construction,  renovation,  land  disposal, 
training  exercises,  or  other  activities 
which  could  affect  historic  properties 
until  the  actions  necessary  to  inventory, 
assess  and  take  into  account  the  effects 
on  historic  properties  have  been 
completed  consistent  with  the  terms  set 
forth  in  the  amended  PA  for  Historic 
Properties. 

Relocating  the  7ID(L),  non-divisional 
support  units,  and  the  Communications 
systems  Test  Activity  will  involve 
approximately  12,400  military  and  330 


civilian  positions.  Installation  personnel 
strength  will  exceed  present  levels,  but 
not  levels  which  have  been  attained  in 
the  past  at  Fort  Lewis.  No  new  bousing 
will  be  constructed.  Twenty-seven 
existing  barracks  buildings  will  be 
renovated.  Existing  facilities  at  Fort 
Lewis  can  adequately  support  the 
increase  in  population  associated  with 
the  realignment  of  the  7ID[L)  to  Fort 
Lewis.  The  construction  activities  will 
not  significantly  alter  the  availability  of 
energy  resources  on  the  installation. 

Training  impacts  on  the  natural 
environment  will  not  be  significant 
when  compared  to  past  use  of  training 
lands  by  the  9th  Infantry  Division 
(Motorized)  because  of  the  nature  of  the 
7ID(L)  training  which  involves  a 
reduction  in  wheeled  and  tracked 
vehicles  and  a  chance  to  a  light  divisior. 
Although  training  will  increase  at  Fort 
Lewis,  the  realigrmient  action  will  not 
significantly  affect  the  training  land  nor 
will  if  require  the  expansion  of  training 
facilities.  Training  will  decrease  at  the 
YFC  and  no  significant  impacts  will 
occur  to  any  federally  or  state  listed 
threatened  or  endangered  species  on 
Fort  Lewis  or  YFC  No  adverse 
modification  will  occur  to  designated 
critical  habitat  on  Fort  Lewis  for  the 
northern  spotted  owl.  All  training  will 
be  conducted  in  accordance  with  the 
installation  sensitive  area  management 
plans  and  regulations. 

The  realignment  action  will  have  a 
positive  impact  on  Pierce  and  Thurston 
Counties  in  terms  of  employment, 
population,  business  volume,  and 
personal  income.  However,  these 
increases  will  not  alter  the 
socioeconomic  characteristics  of  the  . 

Fort  Lewis  region  and  are  not  t| 

significant.  No  socioeconomic  impacts 
will  result  at  the  YFC. 

Based  on  the  evaluation  of  the  direct, 
indirect,  and  cumulative  environmental 
impacts,  as  presented  In  the  EA.  the 
realignment  of  the  7ID(L)  and  the 
Communications  Systems  Test  Activity      »I 
to  Fort  Lewis  will  not  significantly  affect 
the  quality  of  the  human  environment; 
therefore,  an  Environmental  Impact 
Statement  need  not  be  prepared. 

SUPPLEMENTARY  INFORMATION:  There  is 

a  30-day  waiting  period  for  the  public 
prior  to  implementation. 

ADDRESSES:  A  request  for  a  copy  of  the 
EA  and  comments  may  be  forwarded  to: 
Dr.  David  Rice.  Seattle  District.  U.S. 
Army  Corps  of  Engineers.  P.O.  Box  C- 
3755.  Seattle.  Washington  98124-2255. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  this  FNSI  may  be 
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directed  to  Dr.  David  Rice,  (206)  764- 

3630. 

Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 

(Environment,  Safety  and  Occupational 

Health)  OASAllL&E). 

(FR  Doc  92-23129  Filed  »-23-92:  8:45  am| 

•lUiNa  CODE  3710-M-M 


Patent  AppHcations  Ava»at>le  for 
Licensing 

AQEMCY:  Office  of  the  Army  Judge 
Advocate  General,  Intellectual  Property 
Law  Division.  DOD. 
Acnow;  Notice. 

summary:  U.S.  Patent  Applications  SN 
07/878.372  fded  4  May  1992  entitled 
"Composition  and  Method  of  Treating 
Hepatitis  C."  SN  07/914,673  filed  13  July 
1992  entitled  "Composition  and  Method 
of  Treating  Hepatitis  B,"  and  SN  07/ 
779.744  filed  21  October  1991  entitled 
"Composition  and  Methods  for  Therapy 
and  Prevention  of  Cancer,  AIDS,  and 
Anemia"  are  all  available  for  licensing. 
FOn  FURTMER  INFORMATION  CONTACT 
Earl  T.-Reichert,  Office  of  the  Judge 
Advocate  General.  Intellectual  Property 
Law  Division.  901  North  Stuart  Street. 
Arlington,  VA  22203-1837.  telephone: 
(703)  696-8113. 
Keooetii  L.  Dentoo. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-23124  Filed  9-23-92;  8:45  am| 
eiUJNG  COOE  srw-oMi 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amend  a  Record 
System 

agency:  Defense  Logistics  Agency, 

DOD. 

ACTION:  Amend  a  record  system. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  amend  one 
existing  record  system  in  the  DLA 
inventory  of  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended. 
DATES:  The  amendment  will  be  effective 
without  further  notice  on  October  28, 
1992,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Administrative 
Management  Branch,  Planning  and 
Resource  Management  Division, 
Defense  Logistics  Agency,  Room  5A120. 
Cameron  Station.  Alexandria,  Virginia 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Salus  at  (703)  617-7583. 


SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  DLA  system  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a),  as  amended, 
have  been  published  in  the  Federal 
Renter  as  follows: 

so  FR  22897,  May  29, 1985  (DoD  Compilation, 
changes  follow) 

50  FR  51888,  December  20. 1985 

51  FR  27443.  July  31, 1986 

51  FR  30104,  August  22, 1986 

52  FR  35304,  September  18. 1987 

52  FR  37495,  October  7, 1987 

53  FR  04442.  February  16, 1988 
S3  FR  09965.  March  28, 1968 
53  FR  21611.  June  a  1988 

53  FR  28105,  July  11. 1968 
53  FR  32091.  August  23, 1988 
53  FR  39129.  October  5, 1988 
53  FR  44937.  November  7. 1988 

53  FR  48706.  December  2, 1988 

54  FR  11997.  March  23. 1989 

55  FR  21918,  May  30, 1990  (DLA  Address 
Directory) 

55  FR  32284.  August  a  1990 
55  FR  32947,  August  13. 1990 
55  FR  34050.  August  21. 1990 
55  FR  42756,  October  23, 1990 

55  FR  53178.  December  27. 1990 

56  FR  5806.  February  13, 1991 
56  FR  8987,  March  4, 1991 

56  FR  11207.  March  15, 1991 

56  FR  19638.  April  30, 1991 

56  FR  31392.  July  la  1991  (Updated  Indexing 

System) 
56  FR  35852,  July  29. 1991 
56  FR  52017.  October  17. 1991 
56  FR  55910,  October  30. 1991 
56  FR  56065,  October  31, 1991 

56  FR  65245,  December  16. 1991 
67  FR  2715.  lanuary  23, 1992 

57  FR  13718,  April  17, 1992 
57  FR  20471,  May  13, 1992 
57  FR  28490,  June  25, 1992 
57  FR  29294.  July  1. 1992 
57  FR  33323.  July  28, 1992 

57  FR  35570,  August  10. 1992 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  system  notice,  as  amended,  in  its 
entirety. 

Dated:  September  18, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 


S83S.50  DLA-N 
SYSTEM  NAME: 

Hazardous  Materials  Exposure 
History  System.  (53  FR  26105.  July  11. 
1988). 

CHANGES: 
SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with 
"8800.10  DLA-W." 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
"Hazardous  Materials  Occupational 
Exposure  History  Files" 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Records  are  maintained  at  the  Defense 
Personnel  Support  Center:  the  Defense 
Distribution  Region  Central;  the  Defense 
Distribution  Region  West  the  Defense 
Distribution  Region  East;  the  Defense 
Distribution  Depot.  Ogden;  and  the 
Defense  National  Stodtpile  Center. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

In  addition,  records  are  maintained  at 
the  following  Defense  National 
Stockpile  Center  field  locations: 

Zone  Offices:  Zone  1  Management 
Office,  26  Federal  Plaza.  New  York,  NY 
10278-5000; 

Zone  2  Management  Office.  3200 
Sheffield.  Hammond,  IN  46327-5000; 

Zone  3  Management  Office.  819 
Taylor  Street.  Fort  Worth,  TX  76102- 
5000. 

Stockpile  Depots:  Binghamton  Depot. 
Hoyt  Avenue.  Binghamton.  NY  13901- 
1699: 

Sommerville  Depot.  152  U.S.  Highway 
206  South,  Sommerville,  NJ  08876-4135; 
Curtis  Bay  Depot.  710  Ordance  Road, 
Baltimore,  MD  21226-1786; 
Scotia  Depot,  Scotia,  NY  12302-7463; 
Point  Pleasant  Depot,  2801  Madison 
Avenue,  Point  Pleasant.  WV  25550-1603; 

Hammond  Depot.  3200  Sheffield 
Avenue.  Hammond,  IN  46327-5000; 

Casad  Depot.  New  Haven.  IN  46774- 
9644: 

Sharonville  Depot.  11935  Enterprise 
Drive.  Cincinnati.  OH  45241-1513; 

Warren  Depot.  Pine  Street  Extension. 
Warren.  OH  44482-0999; 

Fort  Worth  Depot.  Fort  Worth,  TX 
76102-5000: 

Gadsden  Depot  400  Raines  Avenue, 
Gadsden,  AL  35902-5000; 

Baton  Rouge  Depot,  2895  N.  Sherwood 
Forest  Drive,  Baton  Rouge.  LA  70814- 
5397: 

Clearfield  Federal  Depot,  Clearfield. 
UT  84016-5000;  and 

Stockton  Depot.  Rough  and  Ready 
Island.  Building  718.  Stockton.  CA 
95203-5000." 


CATEOomcs  Of  nECOuot  m  THE  system: 

Delete  entry  and  replace  with 
"Records  consist  of  the  daily  dosage  of 
radiation  received  and  hourly  exposure 
to  dangerous  levels  of  asbestos  along 
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IMI 


with  medica  status  da'.a  resulting  from 
annual  me(fe:ai  examinations." 


puiiPOSE(s): 

Delete 
record  and 
materials 
status  data 
examinatioii 

ROUT1ME 
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and  replace  wrth  "To 
ifainlain  data  on  hazardous 
ure  leveb  and  medical 
fbUowing  annual  n'.edical 


ent  -y 


l|or  NCCONDS  KMiKTAMCO  M 
THE  SYSTEM,  ^ICtUOWO  CATCOOmES  OF 
USERS  AMD  Tl«  PUfWOSCS  OF  SUCH  USES: 

Delete  etitt^  and  replace  with 
"Informatial  from  the  records  is 
disclosed  tokhe  U.  S.  Public  Health 
Service  under  contract  to  provide 
medical  exafninations  of  DLA 
employees.  I 

Information  oo  exposure  reading  is 
also  provideo  to  the  regulatory  agencies 
which  regulate  the  handling  of 
hazardous  n  ateriais. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  begiAi ting  of  DLA's  compSatioB  of 
systems  of  r'cords  notices  apply  to  this 
system." 


enty 


Delete 
"Records 
cos^Hitenzeid 


ans 


and  repiacewith 

stored  in  paper  and 
form.- 


SAfEQUAROSJ 

Delete  entry  and  replace  with 
"Records  ar^  maintained  in  areas 
accessible  ciily  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  Tlie  Computer  files  are  password 
protected  whh  aooess  restricted  to 
authorised  ascfs." 

RETCtmOM  ANO  OtSPOSAU 

Delete  entry  and  re{dace  with: 
"Records  ane  destroyed  75  years  after 
birth  date  of  employee,  60  years  after 
date  of  the  earliest  documeol  in  the  file 
if  the  date  off  birth  cannot  be 
ascertained,  or  30  years  after  latest 
separstion,  whichever  is  later." 

SYSTEM  MAMAOGNtS)  AND  AOOSESS: 

Delete  entry  and  replace  with  "Staff 
Director,  Office  of  Installation  Services 
and  Envtrosnentai  Protection  DLA-W, 
Cameron  Station,  Aiexaodria.  VA 
22304-6100.  and  offices  of  envtrocmental 
protection  at  the  DLA  Pnanary  Level 
Field  Activities.  Official  mailing 
addresses  $re  published  as  an  appendix 
10  DLA's  cdmpilation  of  systems  of 
records  not^s." 


NOTmCATKMFM 

Delete  entry  and  replace  with 
"Individii^  I  seeking  to  detenmne 
whiftWr  d»  I  systen  of  records  eooUins 


information  about  themselves  should 
address  written  inquiries  to  or  visit  the 
system  manager  of  the  particular  DLA 
activity  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices  or  listed  under  System  locatioa 
above." 

RECOftD  ACCESS  PROCEOUNES: 

Delete  entry  and  replace  witih 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  shouki  address 
written  inquiries  to  or  visit  the  system 
manager  of  the  particdar  DLA  actiyity 
Involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  record  system  notices  or 
listed  under  System  iocatJoa  above." 

CONTESTINO  RECORD  PSOCEIMIRES: 

Delete  entry  and  replace  with  'The 
DLA  rules  for  contesting  conterts  and 
appeahng  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21.  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records ";  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager." 


8600.10  DLA-W 
SYSTEM  name: 

Hazardous  Materiab  Occupational 
Exposure  History  Files. 

SYSTEM  LOCATION: 

Records  are  maintained  at  the 
Defense  Personnel  Supp<»1  Center  the 
Defense  Distribution  Region  Centivl;  the 
Defense  Distribution  Region  West  the 
Defense  Distribution  Regkm  East;  the 
Defense  Distribution  Depot,  Ogdem  and 
the  Defense  National  Stockpile  Center. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

In  addition,  records  are  maintained  at 
the  following  Defense  National 
Stockpile  Center  field  locations: 

Zone  Offices:  Zone  1  Management 
Office.  26  Federal  Plaza.  New  York.  NY 
10278-5000; 

Zone  2  Maiwgement  Office.  3200 
Sheffield.  Hammond,  IN  46327-5000; 

Zone  3  Managenwnt  Office.  819 
Taylor  Street,  Fort  Worth.  TX  76102- 
5000. 

Stockpile  Depots:  Binghamton  Depot. 
Hoyt  Avenoe.  Binghamton.  NY  13901- 
1699; 

Sommerville  Depot  152  U.S.  Highway 
206  South.  Sommerville,  NJ  08876-4135; 

Curtis  Bay  Depot,  710  Ordance  Road, 
Baltimore.  MD  21226-1786; 

Scotia  Depot.  Scotia,  NY  12302-74<J3; 

Point  Pleasant  Depot  2601  Madison 
Avenue.  Point  Pleasant.  WV  2S550-1603: 


Hammond  Depot.  3200  SheffieM 

Avenue.  Hammond.  IN  46327-5000; 

Casad  Depot.  New  Haven,  IN  48774- 
9644; 

Sbaronville  Depot,  11935  Enterprise 
Drive.  Cincinnati,  OH  45241-1513; 

Warren  Depot,  Pine  Street  Extension, 
Warren.  OH  44482-9999. 

Fort  Worth  Depot  Fort  Worth.  TX 
76102-5000: 

Gadsden  Depot.  400  Raines  Avenue. 
Gadsden.  AL  35902-5000; 

Baton  Rouge  Depot  2695  N.  Sherwood 
Forest  Drive.  Baton  Rouige,  LA  70W4- 
5397; 

Clearfield  Federal  Depot.  Clearfield, 
UT  84016-5000:  and 

Stockton  Depot.  Rough  and  Ready 
Island.  Building  Tia  Stodcton,  CA 
95203-5000." 


CATEOORieS  or  IMDIVIBtfAiS 
SYSTEM: 

Personnel  working  in  or  visiting 
storage  areas  containing  hazardous 
materials. 

CATEOOMKS  OF  RCOOMM  SI  THE  SVSICM. 

Records  consist  of  the  daily  dosage  of 
radiatixm  received  and  houriy  exposure 
to  dangerous  levels  of  asbestos  along 
with  medical  status  data  resulting  from 
annual  medical  examinations. 

AUTHOIimr  ^OR  MMNTWANCS  OF  TWK 

system: 

Occupational  Safely  and  Health  Act 
of  1970,  as  emended;  5  U.&XL  UOB.  S314. 
5315.  7902: 15  U.S.C.  633.  636;  18  U.S.C. 
1114;  29  US.C.  55a  651-878;  42  U.S.C 
3142-1;  49  U.S.C.  App.  1421;  and 
Executive  Order  9397. 

FURPOSE(S): 

To  record  and  maintain  data  on 
hazardous  ntaterials  exposure  levels 
and  medical  status  data  following 
annual  medical  examination. 

ROUTINE  USM  OF  RECORDS  MAMTAStSD  M 
TMI  SYSTEM,  IWCUIQHIO  CATEOOWSS  OF 
USERS  AW  THE  FURPOSES  OF  SUCH  USES: 

Information  from  the  records  is 
disclosed  to  the  U.  S.  Public  Health 
Service  under  contract  to  provide 
medical  examinations  of  DLA 
employees. 

Information  on  expossfs  readings  is 
also  provided  to  the  regnlatary  agimries 
which  regulate  the  hancUaie  of 
hazardoue  materials. 

The  "Blanket  Routine  Uees"  set  fbrtli 
at  the  beginning  of  DLA's  compilstion  of 
systems  of  records  notices  apply  to  tfris 
system. 
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POLiaES  AND  PftACnCCS  FOR  STOmNO, 
PE-'RIEVINO,  ACCCSSINO,  RETAINING.  AND 
0<SPOSINO  OF  RECORDS: 

STORAGE:  < 

Records  are  stored  in  paper  and 
computerized  form. 

RETRIEV  ability: 

Filed  alphabetically  by  individual's 
name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  The  computer  files  are  password 
protected  with  access  restricted  to 
authorized  users. 

RETENTIOM  AND  DISPOSAL: 

Records  are  destroyed  75  years  after 
birth  date  of  employee.  60  years  after 
date  of  the  earliest  document  in  the  file 
if  the  date  of  birth  cannot  be 
ascertained,  or  30  years  after  latest 
separation,  whichever  is  later. 

SVSTEM  MANAOER(S)  AND  ADDRESS: 

Staff  Director,  Office  of  Installation 
Services  and  Environmental  Protection. 
DLA-W.  Cameron  Station.  Alexandria. 
VA  22304-6100.  and  offices  of 
environmental  protection  at  the  DLA 
Primary  Level  Field  Activities.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  procedure:  ^    . 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  or  visit  the 
system  manager  of  the  particular  DLA 
activity  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices  or  Usted  in  the  System  location 
entry  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  or  visit  the  system 
manager  of  the  particular  DLA  activity 
involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  record  system  notices  or 
listed  in  the  System  location  entry 
above. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  fur  contesting  contents 
and  appealing  initial  agency 
determinations  are  contained  in  DLA 
Regulation  5400.21,  "Personal  Privacy 
.'.rid  Rights  of  Individuals  Regarding 
Their  Personal  Records";  32  CFR  part 


323:  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  film  badges, 
dosimeters,  other  instrumentation,  work 
logs,  and  medical  examinations. 

EKEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc  92-23174  Filed  9-23-92:  8:45  amj 

BILUNO  CODE  M10-01-F 


DEPARTMENT  OF  EDUCATION 
(CFDANo.:e4.128A] 

Special  Projects  and  Demonstrations 
for  Providing  Supported  Employment 
Services  to  Individuals  Witti  Severe 
Handicaps— Community-eased 
Projects;  Closing  Date  Extension 

Notice  extending  the  closing  date  for 
transmittal  of  applications  for  new 
awards  for  fiscal  year  (FY)  1993. 

Deadline  for  Transmittal  of 
Applications:  The  closing  date  for 
applications  is  extended  from 
September  1. 1992  to  October  9, 1992. 
On  |une  12, 1992,  the  Department  of 
Education  published  in  the  Federal 
Register  (57  PR  25025)  a  notice  inviting 
applications  under  Special  Projects  and 
Demonstrations  for  Providing  Supported 
EmplojTnent  Services  to  Individuals 
with  Severe  Handicaps— Community- 
Based  Projects  for  fiscal  year  (FY)  1993. 
Detailed  information  concerning  this 
compehtion  was  included  in  that  notice. 
The  purpose  of  this  notice  is  to  extend 
the  deadline  date  for  transmittal  of 
applications  because  potential 
applicants  may  not  have  had  sufficient 
time  to  complete  their  proposals  due  to 
the  disruption  caused  by  the  recent 
hurricane  in  Florida  and  Louisiana. 
Deadline  for  Inte'^oyernwental 
/?et7eH'' December  8  1H92 

For  Applications  or  Infonvation 
Contact:  (udith  Miller  Tynes,  U.S. 
Department  o^"  Education  400  Maryland 
Avenue,  SW.,  room  'iiZc.  Switzer 
Building,  Washington,  DC  20202-2742. 
Telephone:  (202)  205-9346.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
l-800-877-«J39  (in  the  Washini^ton.  DC 
202  qrea  code,  telephone  70B-9:«00) 
between  8  a.m.  and  7  p  m..  Eastern  time. 

Program  ,\u»horit>-:  29  U.S.C  77ra(d) 
Dated:  SepU<mber  18, 1992. 
Robert  R.  Davila. 

Assistant  Sixrelary.  Off  ice  of  Special 
Education  end  Rehabilitative  Sen  ices. 
[FR  Doc.  92-23140  Filed  9-23-92;  8:45  am) 

aiUJMO  COOC  4000-e4-4t 


National  Assessment  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

action:  Amendment  to  notice. 

summary:  Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  the 
teleconference  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  scheduled  for 
September  23. 1992,  at  800  North  Capitol 
Street,  NW..  suite  825,  Washington,  DC, 
as  published  at  57  FR  38301,  August  24, 
1992,  The  teleconference  meeting  will 
include  the  Achievement  Levels 
Committee  at  11  a.m. 

Dated:  September  21, 1992. 
RoyTruby, 
Executive  Director. 
(FR  Dot.  92-23181  Filed  9-23-92;  8:45  am| 

■(LUNQ  CODE  4000-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  JO92-09498T.  Loulslana-151 

State  of  Louisiana;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  TIgtit  Formation 

September  1&  1992. 

Take  notice  that  on  September  17. 
1992.  the  Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  the 
State  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  to  %  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Smackover  C  Formation,  Reservoir  B. 
underiying  parts  of  the  Haynesville  Field 
in  Claiborne  Farish.  Louisiana,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Pohcy  Act  of  1978. 
The  area  of  application  covers  portions 
of  sections  17-20  of  Township  23  Norih, 
Range  8  West. 

The  notice  of  determination  also 
contains  Louisiana's  findings  that  the 
referenced  part  of  the  Smackover  C 
Formation  meets  the  requirements  of  the 
Commission  8  regulations  set  forih  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  ij 
accordance  with  18  CFR  275.203  and 


44im 


275.204,  wi 
this  notice 
Linwood  A. 
Acting 
IFR  Doc.  92- 
eiLUNO  cooe 


U 


lin  20  days  after  the  date 
issued  by  the  Commission. 
VialsoD.  Ir. 


1! 


Secrer  iry. 


2^186  Tiled  9-23-92:  8  45  am] 


(Docket  No. 
000] 

Proposed 
Algonquin 


-  1193-3-20-000  TM92-2O-20- 


dianges  in  FERC  Gas  Tariff; 
<  las  Transmission  Co. 


a 


:n 
0!  ed 


September  1 
Take  not; 
Transmist 
on  Sepfem 
filing  prop' 
Tariff.  Thirc 
set  forth  in 
sheets: 

Proposed  to 
Sub  11  Rev 
2  Sub  11  R^ 

Proposed  to 
Sub  12  RevlSheet 
4  Sub  12  r4v 

Proposed  to 
13  Rev  Shett 

13  Rev  She  it 
Proposed  to  te 

14  Rev  She  it 
14  Rev  She  it 
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e  that  Algonquin  Gas 
Company  ("Algonquin") 
18. 1992,  tendered  for 
changes  in  its  FERC  Gas 
Revised  Volume  No.  1.  as 
le  following  revised  tariff 


effective  faly  1.  1992 
Sheet  No.  41 
Sheet  No.  42 
effective  August  1.  J932 

No.  41 
Sheet  No.  42 

effective  September  1.  1992 
No.«l 
No.  42 

effective  October  1  1992 
No.  41 
No.  42 


Algonqniil  states  that  the  revised 
tariff  sheets!  are  being  filed  to  flow 
through  cha  iges  in  rates  in  Texas 
Eastern  Tra  ismission  Corporation's 
("Texas  Eas  tern")  Rate  Schedules  SS-2 
and  SS-3.  which  underlie  Algonquin's 
Rate  Schedi  les  STB  and  SS-III, 
respectivelj .  Pursuant  to  Section  10  of 
Rate  Schedi  le  STB  and  Section  9  of 
Rate  Sched  ile  SS-IIl  in  Algonquin's 
FERC  Gas  1  ariff.  Third  Revised  Volume 
No.  1.  Algol  quin  is  hereby  filing  the 
above  sheel  s  to  track  the  latest  changes 
filed  by  Tej  as  Eastern  on  Augjsf  28. 
1992. 

A.!gonquii  i  also  states  that  in  its  filing. 
Texas  Easti  m  states  that  it  is  making  its 
filing  to  floi ;  through  changes  in  CNG 
Transmissi<  n  Corporation's  ("CN'G") 
Rdte  Sched  tie  GSS  Injpction  Charge 
Rate.  These  changes  were  reflected  in  a 
tariff  filing  nade  by  CNG  on  July  1. 1992 
in  Docket  ^  o.  TM92-8-22-000.  which 
Wis  subseq  jently  accepted  by 
Comnr,:ssio;  i  Order  dated  July  31, 1992. 

Algonqui  \  further  states  that  pursuant 
to  sectiors  [0.3  and  9.3  of  Rate 
Schedules  ?  TB  and  SS-IU,  respective}y. 
the  propos€  i  effective  date  for  the  bsted 
revised  tan  f  sheets  corresponds  with 
the  effectiv  ;  date  of  Texas  Eastern's 
tariff  sheet! . 

Algonqui  i  notes  that  copies  of  this 
filing  were  sen'ed  upo.T  each  affected 
party  and  i!  iterested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  25, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  fMjrson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liwood  A.  Watson.  )rA 
Acting  Secretary. 
[FR  Doc.  92-23151  Filed  9-23-92;  8:45  am) 

WLUMO  COOE  C717-0t-M 


[Docket  Mo*.  TA9a-1-»3-002,  T1KI92-5-63- 
001  and  TQ92-7-«3-0011 

Compliance  FUing;  Carnegie  Natural 
GasCa 

September  ia  1992. 

Take  notice  that  on  September  15. 
1992.  Carnegie  Natural  Gas  Company 
("Carnegie^  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tarifl  Second  Revised 
Volume  No.  1,  with  a  proposed  effective 
date  of  September  1, 1992; 

2  Sub  Thirty-Fourth  Revised  Sheet  No.  8 
2  Sub  Thirty-Fourth  Revised  Sheet  No.  9 

Carnegie  states  that  it  is  filing  the 
above  tariff  sheets  to  comply  with  the 
Commission's  Order  issued  in  the 
captioned  dockets  on  August  31, 1992. 
Carnegie  states  that,  as  directed  by  the 
Commission,  the  above  tariff  sheets 
reflect  Carnegie's  PGA  commodity 
surcharge  computed  in  accordance  with 
§  154.305(d)  of  the  Commission's 
regulatior.8  and  the  TCA  commodity 
surcharge  computed  in  accordance  with 
Section  26  of  the  General  Terms  and 
Conditions  of  Carnegie's  tariff.  Carnegie 
states  that  because  each  of  these 
calculations  are  based  on  a  zero 
projection  for  firm  sales,  the  resulting 
PGA  commodity  surcharge  and  TCA 
surcharge  rates  are  zero,  as  reflected  on 
the  a'oove  tariff  sheets. 

Carnegie  states  thai  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
823  North  Capitol  Street.  NE„ 


Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  25, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watoon,  |r.. 
Acting  Secretary. 
|FR  Doc.  92-23159  Filed  9-23-92;  8:45  am] 

BUXmC  CODE  e7l7-01-M# 


I  Docket  No.  CP92-425-001] 
Amendment;  CNG  Transmtssion  Corp. 

September  18, 1992. 

Take  notice  that  on  September  11, 
1992,  CNG  Transmission  Corporation 
(CNG),  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP92--125-001  an 
amendment  to  its  application  filed  in 
Docket  No.  CP92-425-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  so  as 
to  limit  the  term  of  the  proposed 
abandonment  to  Rochester  Gas  and 
Electric  Corporation  (RGSE).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

CNG  states  that  the  application 
should  be  treated  as  a  request  for 
authorization  for  a  limited  terra 
abandonment  of  31.731  dt/day  to  RG&E 
from  July  1. 1991  to  October  31, 1992.  It 
is  stated  that  originally,  on  March  20, 
1992,  CNG  filed  an  application  for 
permanent  abandonment  authorization 
of  this  amount  to  RG&E.  CNG  states 
further  that  RG&E  and  CNG  have 
mutually  agreed  to  temporarily  reduce 
RG&E's  level  of  service  to  297.269  dth 
per  day. 

CNG  therefore  requests  the  temporary 
abandoD-ment  of  service  to  RG&E, 
effective  July  1. 1991  to  effectuate 
RG&Es  reduction  from  329,000.dth  per 
day  to  2g7Ji69  dth  per  day. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  amendment 
should  on  or  before  October  9, 1992,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426.  a 
motion  to  inter\'ene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
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considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  vn 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-23164  Filed  B-23-02;  &45  am] 

BltUNQ  COOC  (717-01-11 

[Docket  No.  TA92-1-22-0011 

Proposed  Changes  In  FERC  Qas  Tartft; 
CNQ  Trsfwnrisskw)  Corp. 

September  18, 1992. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG")  on  September  15, 
1992,  filed  the  following  revised  tariff 
sheets  to  First  Revised  Volume  No.  1  of 
CNG's  FERC  Gas  Tariff: 

(A)  Substitute  Alternate  Twenty-Five  Reviaed 
Sheet  No.  31 

Substitute  Alternate  Seventeenth  Revised 
Sheet  No.  34 

(B)  Substitute  Alternate  Twenty-Second 

Revised  Sheet  No.  31 
Substitute  Alternate  Eighteenth  Revised 
Sheet  No.  34 

The  purpose  of  the  filing  is  to  comply 
with  the  Commission's  August  31, 1992 
filing  in  this  docket. 

CNG  tenders  the  paragraph  (A)  and 
(B)  tariff  revisions  to  become  effective 
on  September  1, 1992,  and  October  1, 
1992,  respectively.  The  paragraph  (B) 
tariff  sheets,  in  addition  to  reflecting 
compliance  with  the  August  31  order, 
also  incorporate  the  effect  of  the  Annual 
Charge  Adjustment  filing  that  CNG 
made  on  August  31, 1992,  in  Docket  No. 
TM93-1-22-000. 

The  rate  revisions  reflect  the  transfer 
of  Texas  Eastern  Transmission 
Corporation's  Gas  Inventory  Charge 
amounts  from  the  demand  surcharge  to 
the  commodity  surcharge  and  the 
implementation  of  the  Tennessee  Gas 
Pipeline  Company  "Cosmic"  Settlement 
which  was  implemented  in  a  June  29, 
1992,  compliance  filing  in  Docket  Nos. 
RP86-119,  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  25, 1992. 


Protests  will  be  considered  by  the 
Commission  in  determinir»g  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Iin%vood  A.  Watson,  JTh 
Acting  Secretary. 
[FR  Doc.  92-23152  Filed  9-23-92:  8:45  am] 

BiuMa  COOC  mr-oi-ii 


[Docket  Na  R8»2-«2-000] 

Conference;  Gesdel  Pipeline  System, 
Inc. 

September  18, 1992. 

Take  notice  that  on  Thursday, 
September  24, 1992,  beginning  at  11  a.m., 
a  profiling  conference  will  be  convened 
in  the  above-captioned  docket  to  discuss 
Gasde!  Pipeline  System.  Inc.'s  summary 
of  its  proposed  plan  for  implementation 
of  Order  No.  636. 

The  conference  will  be  convened  by 
the  Commission  Staff  as  a  telephone 
conference  call  from  room  8308  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  DC  20426. 

All  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  If  a  party 
desires  to  attend  the  conference  by 
telephone  or  requires  additional 
information,  such  party  may  contact 
James  A.  Pederson  at  (202)  206-2158  or 
Edith  A.  Gilmore  at  (202)  206-1093. 
LlBwood  A.  WatsoD.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-23156  Filed  »-2»-fl2;  8:45  am) 

BIUINO  COM  •717-»1-« 


[  Docket  No.  CP92-70S-000] 

Request  Under  Blanket  Autttortzatton; 
Nortttem  Natural  Gas  Co. 

September  18, 1992. 

Take  notice  that  on  September  18, 
1992,  Northern  Natural  Gas  Company 
(Northern)  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP92-708-000  a  request  pursuant  to 
§9  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  operate  and 
maintain  ten  existing  delivery  points 
and  appurtenant  facilities  for 
jurisdictional  service  and  add  one 
delivery  point  tmder  Northern's  CD-I 
service  agreement  to  Peoples  Natural 
Gas  Company,  Division  of  Utilicorp 
United,  bic.  (Peoples)  under  its  blanket 


certificate  issued  in  Docket  No.  CP82- 
401-000.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  construction 
and  operation  of  the  ten  existing 
delivery  points  were  authorized 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  S  284.3(c)  of 
the  Commission's  Regulatioru.  It  is 
Indicated  that,  with  respect  to  the  new 
delivery  point,  the  Commission's  order 
issued  on  July  10, 1991,  in  Docket  No. 
CP91-2085-000.  approved,  among  other 
things.  Northern's  request  for 
authorization  to  operate  and  maintain 
the  Enron  Gas  Liquids/Piattsmouth 
dehvery  point  for  jurisdictional  service 
to  another  shipper.  A  schedule  listing 
the  location  of  the  dehvery  points  and 
the  volumes  to  be  delivered  at  these 
points  is  attached  as  an  appendix. 

It  is  stated  that  the  end  use  of  the  gas 
would  be  for  residential,  commercial 
and  industrial  uses.  Northern  states  that 
no  increase  in  capacity  at  the  existing 
facilities  is  proposed.  Northern  states 
that  the  volumes  to  be  delivered  to 
People's  at  the  various  delivery  polnt^ 
would  be  within  the  currently 
authorized  level  of  firm  entitlement's  for 
Peoples  as  set  forth  in  Northern's 
currently  effective  Rate  Schedule  CD-I 
service  agreement.  It  is  also  indicated 
that  the  proposed  activity  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to 
accommodate  the  proposed  changes 
without  detriment  to  Northern's  other 
customers. 

Any  person  or  the  Commission  s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
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linwood  A.  V  fataoa,  ]t. 

Acting  Secretary. 
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9  Spnng  Lake, 

10.  Enron    Li^utds/Ptatts- 
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Compliant;  Northern  Natural 
Compj  my  v.  Woods  Petroleum 
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1992. 

ce  that  on  September  9. 1992. 
Nbtural  Gas  Company 
endered  for  filing  a  petition 
against  Woods  Petroleum 
(Woods).  Northern  asserts 
taken  by  Woods  with 
( ertain  gas  purchased  by 
resulted  in  a  violation  of  the 
Policy  Act  of  1978. 15  U.S.C. 
(NGPA). 

states  that  it  entered  into 
se  Contracts  with  Woods  on 
1982,  and  January  26. 1982. 
asserts  that  the  contracts 
payment  to  Woods  for 
under  the  contracts, 
ates  that  in  addition  to  the 
January  26,  Northern 
a  contract  with  ENI 
Program  1979  II  and  on 
1, 1992.  entered  into  a 
Petco  Energy  Company,  a 
Partnership.  Woods  executed 
contracts  as  seller's 
Pursuant  to  Article  VII, 
both  contracts,  seller 
Northern  to  make  payments 
is  seller's  representative  of 
due  under  the  contracts, 
states  that  between  October 
March  1, 1987.  because  of  an 
division  of  interest  Northern 
llVoods  under  the  contracts 
Northern  argues  that  the 
gas  sold  pursuant  to  these 
vas  regulated  until  December 


f(ir ! 
due 


cf] 
inlD 


itio  1 


With! 


these 


Northern  states  that  it  has  notified 
Woods  that  an  overpayment  has  been 
made.  Northern  asserts  that  it  has  made 
repeated  attempts  to  collect  the 
overpayment  with  interest  as  provided 
in  the  regulations.  Northern  states  that 
in  not  repaying  such  amounts.  Woods 
has  also  violated  S  270.101(e)  which 
establishes  the  general  refund 
obligation. 

Northern  states  it  has  made  demand 
upon  Woods  for  the  refund  of 
$514,445.27  with  interest  at  the  FERC 
rate.  Woods  has  denied  any  liability  for 
repayment  of  these  amounts. 

Northern  requests  that  the 
Commission  find  Woods  in  violation  of 
the  NGPA  and  order  Woods  to  make 
repayment  to  Northern  of  all  amounts 
which  exceeded  the  applicable 
maximum  lawful  price  of  the  gas  under 
the  contracts  in  question  plus  the 
applicable  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  October  19. 
1992. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-23165  Filed  9-23-92;  8:45  am) 

BtLtlNQ  COOE  6717-01-M 


(Docket  No*.  TA92-1-86-002.  and  RP92- 

160-001] 

Compliance  Riing;  Pacific  Gas 
Transmission  Co 

September  18. 1992. 

Take  notice  that  on  August  31. 1992. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing,  pursuant  to 
Part  152  of  the  Commission's 
regulations,  a  compliance  filing  in 
response  to  the  Commission's  order  of 
July  31, 1992,  in  Docket  Nos.  TAe2-l-8ft- 
000  and  RP92-180-000.  PGT  tenders  the 
following  revised  tariff  sheets  in 
compliance  with  the  July  31  order: 


Second  revised  volume  No.  1 

EHectivedate 

Substitute    Fourteenth    Revised 

Aug.  1, 199^ 

Sheet  No.  4. 
Substitute     Fifteentti     Revised 

Aug.  9, 1992. 

Sheet  No.  4. 
Substitute     Sixteenth     Revised 

Oct  1. 1992. 

Sheet  No.  4. 

PGT  states  that  the  compliance  filing 
resulted  in  small  changes  to  PGTs 
surcharge  rates  under  its  Purchased  Gas 
Adjustment  (PGA)  clause,  by 
eliminating  certain  out-of-period  costs 
and  making  other  minor  adjustments. 

PGT  states  copies  of  the  filing  were 
served  upon  PGT's  jurisdictional  sales 
customers,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rule 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  25, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
|FR  Doc.  92-23160  Filed  9-23-92;  8:45  am) 

BIUJNG  CODE  6717-01-M 


(Docket  No.  RS92-47-000) 
Conference;  Ptiillip  Gas  Pipeline  Co. 

September  18, 1992. 

Take  notice  that  on  Thursday, 
October  1, 1992,  at  10  a.m..  a  conference 
will  be  convened  in  the  above-captioned 
docket  to  discuss  Phillip  Gas  Pipeline 
Company's  (Phillip  Gas)  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington.  DC 
20426.  All  interested  persons  are  invited 
to  attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Ingrid  Olson,  at  (202) 
208-0691  or  WiUiam  C.  Lansinger,  Jr..  at 
(202)  208-2082. 
Linwood  A.  Watson.  Jr., 
Actin  Secretary. 
(FR  Doc.  92-23156  Filed  9-23-92:  8:45  am] 

BiUJNG  CODE  6717-01-II 
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[Doeiwt  Np.  RS92-83-000] 

Conf  erencr,  Tarpon  TransmiMion  Co. 

September  la  19SZ. 

Take  notice  that  on  Tuesday, 
September  29, 1992,  beginning  at  10  ajn., 
a  prefiling  conference  will  be  convened 
in  the  above-captioned  docket  to  discuss 
Tarpon  Transmission  Company's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  Fu-st  Street,  NE.,  Washington,  DC 
20426. 

All  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  can  call  James  A.  Pederson  at 
(202)  208-2158  or  Edith  A.  Gilmore  at 
(202)  208-1093. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretaiy. 

(FR  Doc  92-23157  FUed  9-23-92;  8;45  am) 
BILUNQ  CODE  «717-01-« 


[Docket  No.  RP88-67-0S8] 

Proposed  Changes  In  FERC  Gas  Tariff; 
Texas  Eastern  Transmission  Corp. 

September  18. 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  on  September  15, 1992, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariffs.  Fifth  Revised  Volume  No.  1 
and  Original  Volume  No.  2,  the  tariff 
sheets  listed  in  appendix  A  to  the  filing. 

Texas  Eastern  states  that  the  tariff 
sheets  are  being  filed  to  reflect  the  base 
tariff  rates  applicable  for  the  period 
December  1, 1990  through  November  30, 
1991  (Year  1)  and  December  1, 1991 
through  November  30, 1992  (Year  2) 
pursuant  to  the  terms  of  the  Stipulation 
and  Agreement  (Settlement)  in  Texas 
Eastern,  Docket  Nos.  RP88-67,  et  al. 
(Phase  II/PCBs). 

Texas  Eastern  states  that  on 
December  17, 1991,  it  filed  the 
Settlement  regarding  rate  recovery  of 
costs  associated  with  environmental 
assessment  and  remediation  costs 
related  to  polychlorinated  biphenyl 
(PCB)  contamination  of  its  system  and 
sites  adjacent  to  its  system.  The 
Commission  approved  the  Settlement, 
and  it  became  final  and  non-appealable 
on  April  17, 1992.  Pursuant  to  the  terras 
of  the  Settlement  and  Section  35  of  its 
FERC  Gas  Tariff  Texas  Eastern  is 
required  to  submit  on  or  before 
September  15. 1992,  tariff  sheets  that  set 
forth  the  Settlement  rates  for  tfie  period 
December  1, 1990  through  November  30, 


1991  (Year  1)  and  the  period  December 
1. 1991  through  November  3a  1992  (Year 
2).  Texas  Eastern  states  that  the 
proposed  tariff  sheets  have  been  filed  to 
comply  with  this  requirement.  Texas 
Eastern  requests  the  Commission  to 
waive  all  necessary  rules  and 
regulations  to  permit  the  tariff  sheets 
listed  in  Appendix  A  to  the  filing  to 
become  effective  on  the  respective 
proposed  effective  dates. 

Texas  Eastern  states  that  copies  of  . 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  on  the  service  list  in  Docket  Nos. 
RP88-67,  et  al  (Phase  lI/PCBs). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  25. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
linwood  A  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-23150  Filed  9-23-92;  8:45  am) 

BILLINa  CODE  (717-01-11 


IDodcst  Na  RS92-a6-000,  tt  sL] 

Conference;  Transcontinental  Gas 
Pipe  Line  Corp. 

September  18. 1992. 

Take  notice  that  on  Thursday, 
October  1, 1992.  a  conference  will  be 
convened  in  the  above-captioned 
dockets  to  discuss  the  summary  of 
Transcontinental  Gas  Pipe  Line 
Corporation's  proposed  plan  for 
implementation  of  Order  No.  636. 

The  conference  will  be  held  in  the 
Commission's  meeti^  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  The  conference 
will  begin  al  10  a.m.  All  parties  are 
invited  to  attend.  Other  interested 
persons'  attendance  at  the  conference 
will  not  confer  party  status. 

For  additional  infonnatioa  call  jack 
KendaU  at  (202)  208-0647. 
Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  92-23158  Filed  9-23-92;  8:45  am) 

nUlNG  CODE  S717-01-M 


[Oocfcet  No.  RS93-2S-000) 

PrefHIng  Conference;  TrunkHne  Gas 
Co. 

September  18, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
Tuesday,  September  29, 1992,  at  10  a.m. 
at  the  Stouffer  Mayflower  Hotel.  1127 
Connecticut  Avenue,  NW,  Washington, 
DC.  The  purpose  of  the  meeting  is  to  " 
address  Trunkline  Gas  Company's 
summary  and  revised  summary  of  its 
proposed  plan  for  implementation  of 
Order  Nos.  636  and  636-A. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however  will  not  confer  party  status.  For 
additional  information,  interested 
parties  may  call  Chris  Young  at  208-0088 
or  Keith  Pierce  at  208-0372. 
Linwood  A.  Watson.  )r.. 
Acting  Secretary. 
(FR  Doc.  92-23163  Filed  9-23-92;  ft45  am) 

BILUNO  COOC  6717-OVM 


Office  of  Fossil  Energy 
[FE  Docicet  Na  92-90-NGl 

Kamine/Bestcorp  Syracuse  UP.; 
Application  for  Long  Term 
Authorization  to  import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  application. 

SUMIMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
on  July  8. 1992,  by  Kamine/Besicorp 
Syracuse  L.P.  (K/B  Syracuse)  to  import 
up  to  16.300  Mcf  per  day.  and  up  to  a 
total  of  89.2  Bcf.  of  natural  gas  from 
Canada  over  a  period  of  15  years.  The 
imported  gas  will  be  used  to  fuel  the 
applicant's  proposed  79.9-megawatt 
combined-cycle  cogeneration  facility  in 
the  Town  of  Geddes,  New  York.  This 
facility  is  scheduled  to  begin  commercial 
operation  by  November  1993.  K/B 
Syracuse  stales  that  it  will  purchase  the 
gas  from  North  Canadian  Marketing  Inc. 
(NCM)  under  a  gas  purchase  agreement 
dated  July  30, 1991.  the  term  of  which 
will  begin  on  the  date  of  commercial 
operation  of  the  cogeneration  facility 
and  continue  through  November  1.  2008. 
The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  inten-enc. 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 
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requests  for  ai  Iditional  procedures  and 
written  comm  ;nts  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  1  ime,  October  26, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy  I  U.S.  Department  of 
Energy.  Forreital  Building,  Room  3F-056. 
FE-50, 1000  Iridependence  Avenue,  SW.. 
Washington.  pC.  20585. 
FOR  FURTHER  INFORMATION: 
Susan  K.  Grejersen,  Office  of  Fuels 

Programs,  I  ossil  Energy.  U.S. 

Departmen  of  Energy,  Forrestal 

Building,  Room  3F-070. 1000 

Independer  ce  Avenue,  SW., 

Washingtoi  i.  DC.  20585.  (202)  586- 

0063. 
Lot  Cooke.  O  fice  of  Assistant  General 

Counsel  foi  Fossil  Energy,  U.S. 

Departmen ;  of  Energy.  Forrestal 

Building,  R  )om  6E-042. 1000 

Independei  ice  Avenue.  SW.. 

Washingto  \.  DC.  20585,  (202)  588- 

0503. 
8UPPl£MENT/hRY  INFORMATION: 

1.  Backgrounl 

K/B  Syracuse  is  a  Delaware  limited 
partnership  \  fhose  general  partners  are 
Beta  Syracusj  Inc.  (Beta)  and  Kamine 
Syracuse  Coj  en  Co.,  Inc.  (Kamine).  Beta 
is  a  subsidiai  y  of  Besicorp  Group  Inc..  a 
New  York  co  rporation  with  its  principal 
place  of  busi  less  in  Kingston.  New 
York.  Kamin  ;,  a  New  Jersey  corporation 
with  its  princ  ipal  place  of  business  in 
Union,  New  ersey.  is  an  affiliate  of 
Kamine  Devi  lopment  Corp.  (KDC),  also 
a  New  Jersej  corporation.  KDC  and 
Besicorp  anc  their  affiliates  are  energy 
project  deve  opers  which  own  and 
operate  seve  ral  natural  gas  cogeneration 
facilities. 

K/B  Syrac  jse  has  an  application 
pending  wit!  the  Federal  Energy 
Regulatory  C  ommission  (FERC),  filed  on 
July  2. 1992,  or  recertification  of  the 
cogeneratioi  facility  as  a  "qualifying 
facility"  und  er  the  Public  Utility 
Regulatory  I  olicies  Act  of  197a  as 
amended  (1(  U.S.C.  796  et  seq.]. 
additionally  on  November  6, 1991.  K/B 
Syracuse  fil  (d  a  certification  with  DOE 
pursuant  to  he  Powerplant  and 
industrial  Fi  el  Use  Act  of  1978,  as 
amended  (4; :  U.S.C.  8301.  et  seq.).  stating 
that  the  cog  meration  facility  will  be 
capable  of  i  sing  coal  or  another 
alternate  fuul  as  a  primary  energy 
source.  K/B  Syracuse  has  contracted  to 
sell  the  net  i  slectrical  output  of  the 
cogeneratio  i  facility  to  Niagara 
Mohawk  Pc  wer  Corporation  (Niagara 
Mohawk).  E  team  and/or  hot  water 
energy  will  ae  sold  to  The  New  York 
State  Fair,  y  i^hich  operates  permanent 
facilities  acaacent  to  the  cogeneration 
facility  site 


2.  Transportation  Arrangements 

NCM  has  arranged  firm  transportation 
on  the  pipeline  systems  of  NOVA 
Corporation  of  Alberta  (NOVA)  and 
TransGas  Limited  to  transport  the  gas 
within  Alberta  and  Saskatchewan  to 
various  receipt  points  on  the 
TransCanada  PipeLines  Limited  (TCPL) 
system.  K/B  Syracuse  has  signed  a 
precedent  agreement  for  firm 
transportation  capacity  on  TCPL.  TCPL 
plans  to  transport  the  gas  to  its 
interconnection  with  Empire  State 
Pipeline  (Empire)  at  Chippawa,  Ontario. 
Empire  will  then  transport  the  gas  to  the 
distribution  system  of  Niagara  Mohawk 
at  Syracuse,  New  York,  for  delivery  to 
the  cogeneration  plant.  Niagara 
Mohawk  plans  to  construct  a  1000-foot 
pipeline  connecting  its  system  to  the  K/ 
B  Syracuse  cogeneration  facility. 

3.  Contract  Pricing  Provisions 

The  initial  term  of  the  July  30, 1991. 
gas  purchase  agreement  between  K/B 
Syracuse  and  NCM  is  15  years,  with  a 
provision  to  extend  the  agreement  by 
mutual  consent  of  the  parties.  The 
agreement  provides  that  NCM  will  be 
the  sole  supplier  of  the  cogeneration 
facility's  total  gas  requirements  up  to  the 
maximum  daily  quantity  (MDQ)  of 
16.300  Mcf  per  day.  The  agreement 
contains  a  provision  which  seeks  to 
ensure  continued  firm  delivery  of  gas  to 
K/B  Syracuse  by  requiring  NCM  to 
compensate  K/B  Syracuse  for  additional 
costs  incurred  if  it  becomes  necessary 
for  K/B  Syracuse  to  obtain  alternative 
gas  supplies. 

The  agreement  includes  a  pricing 
schedule,  which  specifies  a  fixed 
commodity  price  starting  at  $1.86  (U.S.) 
per  MMBtu  (1992-1995),  escalating  to 
$5.54  (U.S.)  per  MMBtu  in  2008,  which 
includes  taxes,  royalties,  fees,  and  other 
charges  incurred  by  NCM.  The  assumed 
delivery  point  to  K/B  Syracuse  is 
Empress,  Alberta.  The  total  price  for  gas 
delivered  to  the  U.S./Canada  border 
will  be  the  fixed  commodity  price  plus 
the  TCPL  transportation  charges, 
currently  estimated  at  $.84  per  Mcf.  K/B 
Syracuse  asserts  that  the  initial  price 
paid  for  gas  volumes  delivered  to  the 
United  States/Canada  border  in  1993 
will  be  $2.70  (U.S.)  per  MMBtu. 
consisting  of  the  fixed  commodity  price 
of  $1.86  (U.S.)  and  the  estimated  TCPL 
transportation  charge  of  $.84  (U.S.).  In 
addition  to  the  fixed  commodity  price 
and  the  TCPL  transportation  charge.  K/ 
B  Syracuse  will  be  required  to  pay  any 
pipeline  demand  charges  incurred,  but 
not  actually  used  by  NCM  in 
performance  of  the  gas  purchase 
agreement,  unless  NCM  fails  to  deliver 
gas  to  the  contractually  specified  receipt 


points.  The  agreement  provides  terms 
under  which  NCM  and  K/B  Syracuse 
can  mitigate  these  excess  demand 
charges.  The  agreement  also  requires  K/ 
B  Syracuse  to  pay  a  gas  inventory 
charge  of  $40  per  Mcf  for  deficiency 
volumes  if  it  takes  less  than  80  percent 
of  the  MDQ. 

The  decision  on  this  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22. 1984). 
In  a  long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  gas,  security  of  the 
long-term  supply,  and  any  relevant 
issues  that  may  be  unique  to 
cogeneration  powerplants.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines  and  as  they  relate  to 
the  requested  import  authorization.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
competitive  and  otherwise  consistent 
vsith  DOE  import  policy.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  these  assertions. 
All  parties  should  be  aware  that  if  the 
requested  import  arrangement  is 
approved,  the  authorization  will  be 
conditioned  on  the  filing  of  quarteriy 
reports  indicating  volume  imported  and 
the  purchase  price,  in  order  for  DOE  to 
monitor  its  natural  gas  import  program. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  S  4321  etseq] 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  FERC 
issued  an  environmental  assessment 
(EA)  of  the  Empire  pipeline  project  on 
May  24, 1991.  DOE  intends  to  review  the 
FERC  EA  and  to  evaluate  the 
environmental  impact  of  the 
cogeneration  plant  and  pipeline  lateral 
proposed  by  K/B  Syracuse  and  Niagara 
Mohawk.  No  final  decision  will  be 
issued  in  this  p/oceeding  until  DOE  has 
met  its  NEPA  responsibilities. 


Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Anyone  who 
wants  to  become  a  party  to  this 
proceeding  and  to  have  their  written 
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comments  considered  as  the  basis  for 
the  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comment^ 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
§  590.316. 

A  copy  of  K/B  Syracuse's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC,  on  September 
17. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Off  ice  of  Fossil  Energy 

[PR  Doc.  92-23240  Filed  9-23-92;  8:45  am] 

BILUNO  CODC  64S0-01-M 


includes  the  actual  data  collection 

instrument. 

DATES:  Comments  must  be  submitted  on 

or  before  October  26. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 


(FE  Docket  No.  92-77-NGl 

Louis  Dreyfus  Natural  Gas  Corps., 
Order  Granting  Blanket  Authorization 
to  Import  and  Export  Natural  Gas  to 
Canada  and  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Louis  Dreyfus  Natural  Gas  Corp.  a 
blanket  authorization  to  import  up  to 
182.5  Bcf  of  imported  Canadian  gas,  and 
to  export  up  to  182.5  Bcf  of  domestically 
produced  natural  gas  to  Mexico  and 
Canada,  over  a  two-year  term  beginning 
on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  September  17, 
1992 

Charles  F.  Vacek. 

Deputy  Assistant  Secretory  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
IFR  Doc.  92-23247  Filed  7-23-89:  8:45  am) 
BILUNa  CODE  MS(M>1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4510-11 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C.3501 
et  seq.),  this  notice  announces  that  the 
Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 


Office  of  Solid  Waste  and  Emergency       j 
Response 

Title:  Notification  of  Episodic 
Releases  of  Oil  and  Hazardous 
Substances.  EPA  ICR  No.  1049.05.  This 
ICR  requests  renewal  of  a  currently 
approved  collection  (OMB  No.  2050- 
0046). 

Abstract:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  )980 
(CERCLA)  establishes  broad  Federal 
authority  to  respond  to  releases  of 
hazardous  substances  from  vessels  and 
facilities.  The  term  "hazardous 
substance"  is  defined  in  section  101(14) 
of  CERCLA  by  reference  to  other 
environmental  statutes,  including  Clean 
Water  Act  (CWA)  sections  311  and  307; 
Clean  Air  Act  (CAA)  section  112;  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  section  3001;  the  Toxic 
Substances  Control  Act  (TSCA)  section 
7:  and  CERCLA  section  102(a).  There  are 
currently  780  CERCLA  hazardous 
substances,  approximately  1,500 
radionuclides,  and  an  unspecified 
number  of  unlisted  RCRA  hazardous 
wastes  that  are  also  considered 
CERCLA  hazardous  substances.  The 
most  recent  addition  to  the  CERCLA  lis! 
of  hazardous  substances  is  the  51 
hazardous  air  pollutants  listed  pursuant 
to  CAA  section  112. 

Each  CERCLA  hazardous  substance  is 
assigned  an  RQ'  which  is  the  quantity 
of  hazardous  substance  that,  when 
released  into  the  environment,  triggers 
CERCLA  section  103  reporting 
requirements.  Section  103(a)  requires  the 
person  in  charge  of  a  facility  to 
immediately  notify  the  National 
Response  Center  (NRC)  of  any 
hazardous  substance  release  that  equals 
or  exceeds  its  RQ.  The  information  that 
must  be  provided  to  the  NRC  in  the 
notification  includes  general  background 
information,  such  as  the  location  of  the 
incident  and  the  name  and  address  of 
the  discharger,  as  well  as  more  detiiiled 
information  about  the  circumstances 
surrounding  the  release,  including  the 
type  of  material(8)  released, 
environmental  medium(a)  affected,  and 
cause(s)  and  source(s)  of  the  release. 
Notification  under  CERCLA  section 
103(a)  is  intended  to  ensure  that  Feriera! 
authorities  receive  prompt  notifica'ion 
of  hazardous  substance  releases  for 
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which  a  timel  i  response  may  be 
necessary  to  protect  public  health  or 
welfare  or  th«  environment. 

Burden  Statement:  The  estimated 
annual  public  reporting  burden  for  this 
collection  of  Wormation  is  estimated  to 
average  4.1  hAurs  per  release,  inchiding 
time  for  revising  regulatory 
requirements]  gathering  the  required 
release  infonnation,  contacting  the  NRC 
about  the  release,  and  keeping  a  log. 

Responden  \s:  Anyone  in  charge  of  ^ 
facility  or  vei  sel  from  which  a 
hazardous  su  astance  was  spilled  or 
released  into  the  environment  in 
quantitiea  gr<  ater  than  its  RQ. 

Estimated .  \^umber  of  Respondents: 
52.100  releasf  repots 


Estimated 


Total  Annual  Burden  on 


Respondents.  213,700  hours. 


of  Collection:  On  occasion 
when  a  rele  ase  above  the  RQ  occurs. 
Send  comments  regarding  the  burden 
i  ny  other  aspect  of  this 

<  oUection,  iiicluding 

suggestions  f  sr  reducing  the  burden,  to: 
Sandy  Farm*  r.  U.S.  Environmental 
Protection  Agency  information  Policy 


Frequency 


Boctie  Products 


Cogen  Tectmotc  yes 
Unden  bmOM. 


Hadsoo  Po«*er  ffartnefs |  Rensselaer.  New  Jersey. 


V'rgin  Islands  \A  iter  & 
Power  Auttion  (y. 


Hanes  Menswei  if.  Inc. 

San  Juan  Resoffce 
Recovery. 

Indeck  Olean. 


indeck  Vecte*.. 


IndecK  Corinlh 


JMC  Setktfk  Ph^  I  & 
Phase  II 


Stttie  Ogdensbfrg  /  AG 
Energy 


Branch  (PM-223Y).  401  M  Street. 
SW..Washington.  DC  20460. 

and 
Tim  Hunt.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW..Washington.  DC  20530. 

Dated:  September  18, 1992. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-23255  Filed  9-23-92;  8:45  am] 
BMMg  Cod*  SS6ft-50-F 


lFRL-4510-41 


Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  FioaJ 
Determinations 

agbiCY:  United  States  Environmental 

Protection  Agency. 

ACTION:  Notice  of  final  actions. 


summary:  The  purpose  of  this  notice  is 
to  announce  that  between  January  8, 
1992  and  July  31. 1992,  the  United  States 
Environmental  Protection  Agency  (EPA) 
Region  II  Office,  issued  four  final 


determinations,  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  issued  eight 
final  determinations,  and  the  New 
Jersey  Department  of  Environmental 
Protection  and  Energy  (NJDEPE)  issued 
one  final  determination  pursuant  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21. 

DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  supplementary 
INFORMATIOM). 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Giannotti  of  the  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch,  Office 
of  Pol^y  and  Management.  U.S. 
Environmental  Protection  Agency 
Region  II  Office.  26  Federal  Plaza.  Room 
505.  New  York.  New  York  10278.  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II,  the  NYSDEC,  and  the  NJDEPE  have 
made  final  determinations  relative  to  the 
sources  listed  below: 


Location 


Manati,  Puerto  Rico.. 


bnden.  New  Jersey.. 


Project 


Agency 


St  Thomas.  Virgin  Islands. 


]  Ponce.  Puerto  Rico 

San  Juan.  Puerto  Rico  . 

Otean,  New  Yortt . — 


Tooowaorta.  New  Vorts.. 

Corintti.  New  Yortt 

SeWufK  New  York 


Ogdensburg,  New  York.. 


ModmcaSon  to  reflect  actual  construction 
of  only  1  gas  turtjine,  1  eiectncal  gen- 
erator, and  1  waste  heat  recovery 
boiier  as  opposed  to  the  two  originally 
planned.  Smwttaneous  operation  of  ttie 
two  e)ost»>g  tx3«lers  with  ttw  one  gas 
turtxne  is  allowed. 
Six  GE  90  MW  comtwstion  gas  turt)ines, 
five  duct  fired  heat  recovery  steam  boil- 
ers, three  190  ft.  stacks,  and  three 
steam  turtxne  generators. 

79  MW  comtjined  cyde  gas  turtxne  co- 
generation  protect  firing  natural  gas 
with  ItZoiM  backup  fuel 

23  MW  oil  tired  gas  turbwie.  Unit  18, 
(Model  PG5371).  Relaxed  restrictions 
limiting  ttie  fuel  consumptksn  of  Unit  1 5, 
a  23  MW  GE  Frame  5  ai  fired  gas 
turtxne  (Model  PG5341) 

Additwn  of  •  900  HP  Cleaver  Brooks 
boiler. 

Three  independent  refuse  combustion 
trains.  Facility  designed  to  process 
1040  tons/day  of  solid  waste. 

79  MW  combined  cycle  gas  turbine  co- 
generatkjn  project  finng  natural  gas 
with  #2  oil  as  backup  kjel. 

53  MW  combined  cyde  gas  turbine  co- 
generation  project  firing  natural  gas 
with  #2  oil  as  backup  fuel.  Addition  of 
a  20  MMBtu/hr  gas  only  duct  bumerl. 

79  MW  combined  cycle  gas  turtxne  co- 
generation  project  finng  natural  gas 
with  #2  oil  as  backup  fuel. 

252  MW  combined  cycle  gas  turtxne  co- 
generation  project  tiring  natural  gas 
with  propane,  butane,  and  #2  oil  as 
backup  fuel.  Permit  two  new  GE  Frame 
7  turtxnes  and  rmdified  the  existing 
Frame?. 

79  MW  combined  cycle  gas  turtxne  co- 
generation  project  finng  natural  gas 
with  #2  oil  as  backup  fuel. 


EPA 


NJDEPE 

NYSDEC 
EPA  • 

EPA 
EPA 

NYSDEC 

NYSDEC 

NYSDEC 
NYSDEC 

NYSDEC 


Firtal  action 


PSD  Permit  Modification . 


Date 


Permit  Modification. 


Non-applicability  — - 

PSO  Perm* 

Non-appKcabitity 

PSD  Permit  Modification.... 


Jan.  t7.  199^ 


Non-appik:ability 

Revised  PSO  Permit.. 


Non- applicability 

PSD  Permit 

Non-applicability 


Jan.  21.  1992 

Jan.  27, 1992. 
Feb.  11.  1992. 

Feb.  28,  1992. 
Mar.  18,  1992. 

Apr.  30.  1992. 

May  20. 1992. 

May  25,  1982. 
June  3.  t9e^ 

June  15. 199^ 
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Name 

Location 

Protect 

Agency 

Final  action 

Date 

kirkivrwl    Now  Ynrk 

55  MW  combined  cyde  gas  turtnne  co- 
generation  project  fifing  natural  gas 
with  #2  oil  as  backup  fuel. 

239.7  M\N  combined  cycle  gas  turbine 
cogeneration  project  finng  natural  gas 
with  liquid  petroteum  fuel. 

NYSDEC 
NYSDEC 

Non-applicability 

June  17.  1992. 

PSD  Permit 

Juty  22.  1992. 

Saranac  Cogeneration 

This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Anyone  who  wishes  to  review  these 
determinations  and  related  materials 
should  contact  the  following  offices: 

EPA  Actions 

United  States  Environmental 
Protection  Agency,  Region  II  Office, 
Permits  Administration  Branch — room 
505,  26  Federal  Plaza,  New  York,  New 
York  10278. 

NYSDEC  Actions 

New  York  State  Department  of 
Environmental  Conservation,  Division  of 
Air  Resources,  Source  Review  and 
Regional  Support  Section,  50  Wolf  Road, 
Albany,  New  York  12233-0001. 

NJDEPE  Actions 

New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Division  of  Environmental  Quality, 
Bureau  of  Engineering  and  Technology, 
401  East  State  Street,  Trenton,  New 
Jersey  08625. 

If  available  pursuant  to  the 
Consohdated  Permit  Regulations  (40 
CFR  124),  judicial  review  of  these 
determinations  under  section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  September  2, 1992. 
Constantine  Sidamon-Eristoff, 
Regional  Administrator. 
[PR  Doc.  92-23256  Filed  9-23-92;  8:45  am] 

BILUNO  CODE  6560-50-M 

(ER-FRL-4506-8] 

Federal  Interagency  Committee  on 
Noise  (FICON):  Report  and 
Recommendations 

aqenCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  FICON 
report  and  recommendations. 


summary:  At  the  direction  of  the 
Environmental  Protection  Agency  and 
the  Federal  Aviation  Administration,  the 
FICON  was  formed  in  December  1990 
with  a  basic  charter  to  review  specific 
elements  of  the  assessment  of  airport 
noise  impacts  contained  in  documents 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA);  to 
review  the  relationship  of  Federal 
Aviation  Regulation  (FAR)  Part  150  to 
NEPA;  and  to  make  recommendations 
regarding  potential  improvements.  The 
FICON  is  composed  of  representatives 
of  Departments  of  Transportation 
(Office  of  the  Secretary  and  the  Federal 
Aviation  Administration),  Defense, 
Justice,  Veterans  Affairs,  Housing  and 
Urban  Development;  the  Environmental 
Protection  Agency;  and  the  Council  on 
Environmental  Quality.  The  FICON  has 
completed  its  charter  and  has  issued  its 
report,  which  contains  technical  findings 
and  conclusions,  and  policy 
recommendations.  This  notice  of  the 
availability  of  the  FICON  Report  is 
being  published  separately  by  all  FICON 
member  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Mittelholtz,  Office  of  Federal 
Activities  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460;  telephone.  202- 
260-6788. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  FICON  Report 

Any  person  may  obtain  a  copy  of  the 
FICON  Report  by  submitting  a  written 
request  to  the  point  of  contact:  Spectrum 
Sciences  and  Software,  Inc.,  Attn:  Mr. 
Larry  McGlothlin  (Code  EPA),  242  Vicki 
Leigh  Road,  Fort  Walton  Beach,  Florida 
32548-1314,  telephone  (909)  862-3330/ 
3332. 

Background 

The  FICON  was  formed  to  review 
federal  policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
FICON  review  focused  primarily  on: 

•  The  manner  in  which  noise  impacts 
are  determined,  including  whether 
aircraft  noise  impacts  are  fundamentally 
different  from  other  transportation  noise 
impacts; 

•  The  manner  in  which  noise  impacts 
are  described: 


•  The  extent  or  impacts  outside  of 
Day-Night  Average  A-Weighted  Sound 
Level  (DNL)  65  decibels  (db)  that  should 
be  reviewed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document; 

•  The  range  of  FAA-controlled 
mitigation  options  (e.g.,  noise  abatement 
and  flight  track  procedures)  analyzed; 
and 

•  The  relationship  of  the  Federal 
Aviation  Regulation  (FAR)  Part  150 
process  to  the  NEPA  process,  including 
ramifications  to  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  the  two  processes  can 
be  handled  to  maximize  benefits. 

The  FICON  was  organized  into  three 
subgroups  to  appropriately  focus  on  the 
teclmical,  legal  and  policy  issues 
associated  with  the  assessment  of 
airport  noise  impacts.  The  Technical 
Subgroup  was  tasked  to  review  the  body 
of  science  associated  with 
methodologies  and  metrics  for  assessing 
airport  noise  impacts  which  have 
evolved  since  the  1980  meetings  of  the 
Federal  Interagency  Committee  on 
Urban  Noise  (FICUN).  The  PoUcy 
Subgroup  was  tasked  to  review  federal 
policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
Legal  Subgroup  reviewed  the  legal 
aspects  of  current  and  proposed  federal 
policies  for  assessing  airport  noise 
impacts.  The  Technical  Subgroup's 
products  were  used  as  a  basis  for  the 
policy  findings,  conclusions  and 
recommendations  in  the  Report. 

FICON  Report  Conclusions 

General 

•  There  are  no  new  descriptors  or 
metrics  of  sufficient  scientific  standing 
to  substitute  for  the  present  DNL 
cumulative  noise  exposure  metric. 

•  The  methodology  employing  DNL  as 
the  noise  exposure  metric  and 
appropriate  dose-relationships 
(primarily  the  Schultz  curve  for  Percent 
Highly  Annoyed)  to  determine  noise 
impact  on  populations  is  considered  the 
proper  one  for  civil  and  military  aviation 
scenarios  in  the  general  vicinity  of 
airports. 

•  Federal  agencies  generally  conduct 
noise  assessments  at  DNL  levels  of  65 
dB  and  higher.  For  a  variety  of  reasons. 
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noise  predictions  and  interpretations  are 
frequently  lebs  reliable  below  DNL  65 
dB.  DNL  precictkHi  nMxlels  tend  to 
degrade  in  accuracy  at  large  distances 
from  the  airoort.  Therefore,  predictions 
of  noise  exposure  and  impact  below 
DNL  65  dB  should  take  the  possibility  of 
s«ch  inacaii|Bcy  into  account. 

•  DNL  is  Sometimes  supplemented  by 
other  metric^  on  a  case-by-case  basis. 

•  Noise  analyses  should  address 
impacts  in  tlie  following  areas:  (1)  health 
and  welfare  (2)  environmental 
degradation 'impact,  and  (3)  land  use 
planning. 

•  Compla  nts  are  an  inadequate 
indicator  oflhe  full  extent  of  noise 
effects  on  a  bopulation. 

Health  and  Welfare 

•  The  dos  e-effect  relationship,  as 
represented  by  DNL  and  "Percent 
Highly  Annoyed"  (%HA),  remains  the 
best  availat  le  approach  for  analyzing 
overall  heal  h.  and  welfare  impacts  for 
the  vast  ma  ority  of  transportation  noise 
analysis  sitfations. 

•  The  10  dB  nighttime  penalty  levied 
against  nois  e  daring  the  10  PM  to  7  AM 
period  is  sp  "cifically  designed  to 
account  for  the  intrusiveness  of  noise 
during  this  period,  and  its  potential 
impact  on  sleep.  There  are  no  new  hard 
data  which  would  justify  a  change  in 
this  penaltj. 

•  If  supp  emental  analysis  for  sleep 
disturbance  is  desired,  use  may  be  made 
of  an  interii  n  dose-response  model 
developed  by  the  AF  Armstrong 
Laboratories.  Although  this  relationship 
is  describe(  I  in  terms  of  Sound  Exposure 
Level  (SEL]  single  event  metrics  are  of 
limited  use  in  predicting  and  interpreting 
cumulative  noise  exposure  impacts. 

•  Annoy  ince  is  a  summary  measure 
of  the  geneal  adverse  reaction  of  people 
to  living  in  noisy  envirorunents  that 
cause  spee  :h  interference,  sleep 
disturbanci !,  desire  for  a  tranquil 
environmei  it;  and  the  inability  to  use  the 
telephone,  radio  or  television 
satisfactor  ly. 

•  No  dennitive  evidence  of 
nonauditory  health  effects  from  aircraft 
noise  exisi,  particularly  below  DNL  70 
Db.  I  . 

•  For  sapplemental  analysis  Long- 
Term  Equivalent  Sound  Level  Ufl(x) 
(where  X  rtepresents  the  time  period  of 
concern)  or  Time  Above  (TA)  may  be 
used  for  ai  lalysis  of  school  and 
communic  itions  requirements  indoors 
during  specific  hours. 

•  Public  health  and  welfare  effects 
below  DN  .  60  dB  have  not  been 
establishe  1.  but  are  assumed  to 
decrease  i  ccording  to  the  decrease  in 
percent  of  people  highly  annoyed. 


Environmental  Degradation /Impact 

•  Under  NEPA.  environmental 
degradation  mi^t  have  to  be  assessed 
around  airports  even  if  there  is  no  clear 
effect  on  public  health  and  welfare. 
Other  criteria  might  be  appropriate. 

•  A  3  dB  increase  in  the  DNL 
environment  represents  a  doubling  of 
sound  energy,  and  clearly  is  an  indicator 
of  the  need  for  further  analysis,  although 
smaller  increases  may  indicate  similar 
need.  In  other  words,  the  impact  of  a 
given  incremental  amount  of  change  in 
noise  levels  depends,  in  part  upon  the 
existing  level  of  the  noise  environment. 

•  Recent  technology  and  software 
advances  in  geographic  information 
systems  (GIS).  noise  methodology  and 
Census  data  present  an  enhanced 
potential  for  detailed  analysis  of  sound 
impacts  on  population  and  noise- 
sensitive  areas.  These  technologies 
should  be  considered  for  use  to 
determine  noise  impacts  of  present  and 
proposed  actions. 

Land  Use  Planning 

•  DNL  represents  the  accepted  noise 
metric  for  input  to  compatible  land  use 
planning. 

•  For  cumulative  speech  interference. 
Table  3-2  "Effects  of  Noise  on  People" 
contained  in  FICON  Volume  II: 
Technical  Report,  provides  a  rough 
approximation  of  both  outdoor  and 
indoor  predicted  speech  interference 
parameters  for  various  levels  of  noise 
exposure  as  measured  in  DNL  for 
residential  land  use  only. 

•  There  is  a  need  for  selective 
updating  [including  Standard  Land  Use 
Coding  Manual  (SLUCM)  updating)  and 
enhanced  public  understanding  of  the 
land-use  compatibility  guidelines,  its 
application  and  interpretation  through 
incentives  and  other  programs. 

Education  of  the  Public 

Education  of  the  public  should 
concentrate  on  the  following  frequently 
misunderstood  issues: 

•  Environmental  noise  exposure  is 
measured  and  described  most  generally 
by  Day-Night  Average  A- Weighted 
Sound  Level  (DNL).  DNL  should  be 
defined  cleariy  and  its  significance  and 
use  explained  clearly. 

•  Relation  of  DNL  to  Percent  Highly 
Annoyed  describes  long-term 
community  response  to  the  overall 
sound  environment  (indices  of  health 
and  welfare  effects). 

•  Although  the  A-Weighted  Maximum 
Sound  Level  for  a  single  flyover  is  easily 
understood,  it  is  useful  only  for 
analyzing  short-term  responses. 


•  Every  change  in  the  noise 
environment  does  not  necessarily 
impact  public  health  and  welfare. 

•  Aircraft  noise  predictions  below 
DNL  65  dB  can  be  less  accurate  and 
should  be  interpreted  with  caution. 

FICON  Report  Recommendations 

•  Continue  use  of  the  DNL  metric  as 
the  principal  means  for  describing  long- 
terra  noise  exposure  to  civil  and  military 
aircraft  operations. 

•  Continue  agency  discretion  in  the 
use  of  8uw>Iemental  noise  analysis. 

•  Improve  public  understanding  of  the 
DNL,  supplemental  methodologies  and 
aircraft  noise  impacts. 

•  If  screening  analysis  shows  that 
noise  sensitive  areas  will  be  at  or  above 
DNL  65  dB  and  will  have  an  increase  of 
DNL  1.5  dB  or  more,  further  analysis 
should  be  conducted  of  noise  sensitive 
areas  between  DNL  60-^  dB  having  an 
increase  of  DNL  3  dB  or  more  due  to  the 
proposed  airport  noise  exposure. 

•  If  the  DNL  65  dB  screening  test  calls 
for  further  analysis  between  DNL  60-65 
dB.  agency  mitigation  options  should 
include  noise  sensitive  areas  between 
DNL  60-65  dB  that  are  projected  to  have 
an  increase  of  3  dB  or  more  as  a  result  of 
the  proposed  airport  noise  exposure. 

•  If  an  FAA  FAR  Part  150  program  is 
included  by  the  FAA  as  a  NEPA 
mitigation  measure,  the  FAA  and  the 
airport  operator  are  responsible  for 
ensuring  that  the  commitment  is  carried 
out  and  the  Part  150  study  scope 
conforms  to  the  NEPA  scope  of  analysis. 

•  Increase  research  (R&D)  on 
methodology  development  and  on  the 
impact  of  aircraft  noise.  To  foster  this,  a 
standing  federal  interagency  committee 
should  be  established  to  assist  agencies 
in  providing  adequate  forums  for 
discussions  of  public  and  private  sector 
proposals  identifying  needed  research 
and  in  encouraging  the  conduct  of 
research  in  these  areas. 

The  following  initial  R&D  issues  are 
recommended: 

•  Evaluate  potential  modifications  to 
the  1980  FICUN  land  use  compatibility 
table  to  improve  its  usefulness  for  both 
routine  land  use  planning  and  planning 
for  noise-sensitive  land  uses. 

•  Continue  research  into  community 
reaction  to  aircraft  noise,  including  sleep 
disturbance,  speech  interference,  and 
non-auditory  health  effects  of  noise. 

•  Investigate  differences  in 
perceptions  of  aircraft  noise,  ground 
transportation  noise  (highways  and 
railroads),  and  general  background 
noise. 

•  Continue  and  expand  research  on 
the  airport  noise  impacts  of  rotary-wing 
operations. 
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It  is  the  FICON'S  belief  that  these 
recommendations  will  provide  both 
immediate  and  long-term  improvements 
in  airport  noise  analysis.  Federal 
interagency  encouragement  of  a 
continuing  review  of  airport  noise 
analysis  will  provide  a  forum  to  address 
related  public  concerns. 

While  the  FICON  is  seeking  to 
achieve  improved  uniformity  among 
Federal  agencies  in  airport  noise 
analysis,  it  must  also  recognize  that 
agencies  have  differing  legislative 
mandates  and  operating  environments. 
These  recommendations  should  be 
viewed  as  general  guidance.  Each 
Federal  agency  must  determine  how  it 
can  best  use  this  guidance, 
supplementing  it  as  appropriate  to  meet 
agency  needs,  within  the  framework  of 
the  NEPA  requirements.  The  FICON 
Report  neither  addresses  the  adequacy 
of  compliance  with  NEPA  to  date  by  the 
participating  agencies,  attempts  to 
redefme  thresholds  of  significance  of 
impact  under  NEPA.  nor  modifies  the 
NEPA  regulations  or  procedures  of  the 
agencies. 

Public  Review  and  Conunent 

Any  person  may  express  his  or  her 
views  on  the  FICON  Report  by 
submitting  written  comments  to  the 
Federal  Aviation  Administration.  Office 
of  Environment  and  Energy.  AEE-300. 
800  Independence  Avenue,  Washington, 
DC  20591.  Since  the  primary  impact  of 
the  report's  recommendations  will  be  on 
the  assessment  of  civil  airport  noise 
impacts  for  which  the  FAA  is 
responsible,  the  FAA  is  serving  the  focal 
point  for  the  receipt  of  pubhc  comments. 
Copies  of  such  written  responses  will  be 
provided  to  all  agencies  participating  in 

ncoN. 

The  Environmental  Protection  Agency 
is  reviewing  its  procedures  for 
evaluating  airport  noise  impacts  based 
on  the  report  findings,  conclusions,  and 
recommendations,  and  any  resulting 
change  in  regulations  and/or  procedures 
will  follow  the  agency's  rules  for  public 
review  and  comment  prior  to  adoption. 

Issued  in  Washington,  DC  on  September  18. 
1992. 

Ricahrd  E.  Sanderaon, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  92-23186  Filed  9-23-82;  8:45  am) 
wujNO  cooc  e9eo-««-M 


FEDERAL  RESERVE  SYSTEM 

Neil  St  John  Raymond,  et  aL;  Change 
In  Bank  Control  Notices;  Acqulsttk>n« 
of  Share*  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  8, 1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Neil  St.  John  Raymond,  d/b/a 
Candlewood  Associates.  Boston. 
Massachusetts,  and/or  Elizabeth  W. 
Raymond.  Ipswich.  Massachusetts,  to 
acquire  66.0  percent  of  the  voting  shares 
of  First  Ipswich  Bancorp,  Ipswich. 
Massachusetts,  for  a  total  of  68.2 
percent,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Ipswich, 
Ipswich.  Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1992. 
lennifer  |.  |olui8on, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-23184  Filed  9-23-92;  8:45  am] 
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Chisholm  Bancshares,  Inc.,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
16, 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Chisholm  Bancshares,  Inc., 
Chisholm,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
&  Merchants  State  Bank.  Cook. 
Minnesota. 

2.  Frandsen  Financial  Corporation, 
Forest  Lake,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  East  Grand  Forks.  East 
Grand  Forks.  Minnesota;  First  State 
Bank  of  Ada.  Ada.  Minnesota;  Nimrod 
Enterprises,  Inc.,  Foley,  Minnesota,  and 
thereby  indirectly  acquire  State  Bank  of 
Foley,  Foley,  Minnesota:  and  The 
Gilmanton  Co..  Foley.  Minnesota,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Oilman,  Inc.,  Oilman, 
Minnesota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64196: 

1.  F.S.B.  Properties,  Inc.  Employee 
Stock  Ownership  Plan.  Quinton, 
Oklahoma;  to  acquire  37.6  percent  of  the 
voting  shares  of  F.S.B.  Properties,  Inc.. 
Quinton,  Oklahoma,  and  thereby 
indirectly  acquire  Farmers  State  Bank. 
Quinton,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  1&  1992. 

lennifer  |.  Joluisoa, 

Associate  Secretary  of  the  Board. 

|FR  Doa  92-23183  Filed  ^-23-92:  8:45  «m| 

WLUNO  COK  U10-»1-# 


44190 


Federal  Regteter  /  Vol.  57,  No.  186  /  Thursday.  September  24,  1992  /^ 


Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Adfnlnistra|on 

Program  Arinouncement  for  AWed 
Health  Project  Grants  for  Fiscal  Year 
1993 

The  Heal  h  Resources  and  Services 
Administralion  (HRSA),  announces  that 
application!  for  fiscal  year  (FY)  1993 
Allied  Heal  h  Project  Grants  are  being 
accepted  ur  der  the  authority  of  section 
796.  title  VI  .  of  the  Public  Health 
Service  Act  (the  Act),  as  amended  by 
the  Health  1  Professions  Reauthorization 
Act  of  1988  Public  Law?  100-607. 

This  prog  ram  announcement  is 
subject  to  r  lauthorization  of  this 
legislative  i  uthority  and  to  the 
appropriati  )n  of  funds.  The  period  of 
Federal  sup  port  will  not  exceed  three 
years. 

The  Adm  inistration's  budget  request 
for  FY  1993  does  not  include  funding  for 
this  prograi  a.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpos ;,  they  can  be  awarded  in  a 
timely  fash  on  consistent  with  the  needs 
of  the  prog  am  as  well  as  to  provide  for 
even  distri  »ution  of  funds  throughout 
the  fiscal  y  ;ar.  This  notice  regarding 
application  s  does  not  reflect  any  change 
in  this  polii  :y. 

Previous  F  inding  Experience 
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Purposes 

Section  796  authorizes  the  award  of 
the  costs  of  planning. 
;.  establishing,  operating,  and 
projects  for: 
1  oving  aind  strengthening  the 
eness  of  aUied  health 
administr  ition,  program  directors, 
faculty.  ai  id  clinical  faculty^ 


(2)  Improving  and  expanding  program 
enrolbnents  in  those  professions  in 
greatest  demand  and  whose  services  are 
most  needed  by  the  elderly; 

(3)  Promoting  the  effectiveness  of 
allied  health  practitioners  in  geriatric 
assessment  and  the  rehabilitation  of  the 
elderly  through  interdisciplinary  training 
programs; 

(4)  Emphasizing  innovative  models  to 
link  allied  health  clinical  practice, 
education  and  research; 

(5)  Adding  and  strengthening 
curriculum  units  in  allied  health 
programs  to  include  knowledge  and 
practice  concerning  prevention  and 
health  promotion,  geriatrics,  long-term 
care,  home  health  and  hospice  care,  and 
ethics;  and 

(6)  The  recruitment  of  individuals  into 
allied  health  professions  including 
projects  for: 

(A)  The  identification  and  recruitment 
of  highly  qualified  individuals,  including 
the  provision  of  educational  and  work 
experiences  for  recruits  at  the  secondary 
and  collegiate  levels; 

(B)  The  identification  and  recruitment 
of  minority  and  disadvantaged  students, 
including  the  provision  of  remedial  and 
tutorial  services  prior  and  subsequent  to 
admission,  the  provision  of  work-study 
programs  for  secondary  students,  and 
recruitment  activities  directed  toward 
primary  school  students;  and 

(C)  The  coordination  and 
improvement  of  recruitment  efforts 
among  official  and  voluntary  agencies 
and  institutions,  including  official 
departments  of  education,  at  the  city, 
county,  and  State,  or  regional  level 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  program.  Allied 
Health  Project  Grants,  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Govenunent  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 


comprehensive  primary  care  services  to 
the  underserved. 

Eligible  Applicants 

To  be  eligible  for  a  grant,  an  applicant 
must  be  a  school,  university  or  other 
public  or  nonprofit  private  educational 
entity  which  provides  for  allied  health 
personnel  education  and  training. 

Review  Criteria 

•  The  review  criteria,  stated  below, 
which  were  established  in  FY  1998  after 
public  comment,  will  remain  unchanged 
in  FY  1993. 

•  The  extent  to  which  the  proposed 
project  meets  the  legislative  purpose: 

•  The  background  and  rationale  for 
the  proposed  project; 

•  The  extent  to  which  the  project 
contains  clearly  stated  realistic  and 
achievable  objectives; 

•  The  extent  to  which  the  project 
contains  a  methodology  which  is 
integrated  and  compatible  with  project 
objectives,  including  collaborative  « 
arrangements  and  feasible  workplans; 

•  The  evaluation  plans  and 
procedures  for  program  and  trainees,  if 
involved; 

•  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project, 
including  institutional  infrastructure  and 
resources; 

•  The  extent  to  which  the  budget 
justification  is  complete,  cost-effectfve 
and  includes  cost-sharing,  when 
applicable;  and 

•  Whether  there  is  an  institutional 
plan  and  commitment  for  self- 
sufficiency  when  Federal  support  ends. 

Other  considerations 

In  addition,  the  following  funding 
factor  may  be  applied  in  determining  the 
funding  of  approved  applications. 

Special  consideration  is  defined  as  the 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

It  is  not  required  that  applicarits 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Established  Special  Consideration 

The  following  special  consideration 
was  established  in  FY  1991  after  public 
comment  and  the  Administration  is 
extending  it  in  FY  1993. 

Applicants  demonstrating  affiliation 
agreements  for  interdisciplinary  training 
experiences  in  one  or  more  of  the 
following:  a  nursing  home;  hospital  or 


Federal  Regjgter  /  Vol.  57,  No.  186  /  Thursday.  September  24.  1992  /  Notices  44191 


ambulatory  care  center  providing 
substantial  geriatric  health  care;  Migrant 
Health  Center  (section  329  of  the  Act); 
Community  Health  Center  (section  330 
of  the  Act);  Health  Professional 
Shortage  Area  (section  332  of  the  Act); 
Area  Health  Education  Center  (section 
781(a]  of  the  Act);  or  a  State  or  local 
public  health  or  designated  clinic  or 
center  serving  an  underserved 
population,  or  a  rural  health  clinic  or 
other  facility  with  training  opportunities 
in  a  rural  area. 

Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
workers; 

Section  330  authorizes  support  for 
community  health  care  services  to 
medically  underserved  populations: 

Section  332  establishes  criteria  to 
designate  geographic  areas,  pKjpuIation 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas;  and 

Section  781  (a)  authorizes  support  for 
Area  Health  Education  Centers  to 
improve  the  distribution,  supply,  quality, 
utilization,  and  efficiency  of  health 
personnel  in  the  health  services  delivery 
system. 

Application  Requests 

Application  forms  will  be  sent  to  FY 
1992  applicants  and  to  those  who 
request  kits. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  and  business  management  issues 
should  be  directed  to:  Ms.  Diane  Murray 
(D37),  Grants  Management  SpeciaUst 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Buildmg.  room  8C-26.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857. 

Completed  applications  should  be 
returned  to  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Dr. 
Norman  Clark,  Program  Officer. 
Associated  Health  Professions  Branch. 
Division  of  Associated,  Dental  and 
Public  Health  Professions,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-02,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone: 
(301)  443-6763. 

The  deadline  date  for  receipt  of 
applications  is  |anuary  25. 1993. 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 


group.  A  legibly  dated  receipt  ^m  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
Supplement  for  this  program  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  0MB  clearance 
number  is  0915-0060. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.191.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  August  27. 1992. 
Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  92-23191  Filed  9-23-«2;  8:45  am] 
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Program  Announcement  and 
Proposed  Funding  Priority  and  Special 
Consideration  for  Grants  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas  for  FY  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  are  being  accepted  for 
fiscal  year  (FY)  1993,  Grants  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas,  under  the 
authority  of  section  799A,  title  VII,  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended  by  PubUc  Law  100-607. 
Comments  are  invited  on  the  proposed 
funding  priority  and  special 
consideration. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  The 
Administration's  budget  request  for  FY 
1993  does  not  include  funding  for  this 
program.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Funding  for  this  program  is  designed 
to  test  innovative  training  approaches 


that  may  be  repUcated  in  similar 
settings. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  an  application 
for  this  program.  There  was  no 
competitive  cycle  for  FY  1992.  In  FY 
1991,  HRSA  reviewed  36  applications  for 
Grants  for  Interdisciplinary  Training  for 
Health  Care  for  Rural  Areas.  Of  those 
applications.  44  percent  were  approved 
and  56  percent  were  disapproved.  Seven 
projects,  or  19  percent  of  the 
applications  received,  were  funded  in 
FY  1991.  Four  of  the  other  approved 
projects  were  funded  in  FY  1992. 

Purposes 

Section  799A  of  the  Public  Health  Act. 
as  amended  by  Public  Law  100-607, 
authorizes  the  Secretary  to  award  grants 
for  interdisciplinary  training  projects 
designed  to  provide  or  improve  access 
to  health  care  in  rural  areas. 
Specifically,  projects  funded  under  this 
authority  shall  be  designed  to: 

(a)  Use  new  and  innovative  methods 
to  train  health  care  practitioners  to 
provide  services  in  rural  areas; 

(b)  Demonstrate  and  evaluate 
innovative  interdisciplinary  methods 
and  models  designed  to  provide  access 
to  cost-effective  comprehensive  health 
care; 

(c)  Deliver  health  care  services  to 
individuals  residing  in  rural  areas: 

(d)  Enhance  the  amount  of  relevant 
research  conducted  concerning  health 
care  issues  in  rural  areas;  and 

(e)  Increase  the  recruitment  and 
retention  of  health  care  practitioners  in 
rural  areas  and  make  rural  practice  a 
more  attractive  career  choice  for  health 
care  practitioners. 

A  recipient  of  funds  may  use  various 
methods  in  carrying  out  the  projects 
described  above.  The  legislation  cites 
the  following  methods  as  examples: 

(a)  The  distribution  of  stipends  to 
students  of  eligible  applicants; 

(b)  The  establishment  of  a 
postdoctoral  fellowship  program; 

(c)  The  training  of  faculty  in  the 
economic  and  logistical  problems 
confronting  rural  health  care  delivery 
systems;  or 

(d)  The  purchase  or  rental  of 
transportation  and  telecommunication 
equipment  where  the  need  for  such 
equipment  due  to  unique  characteristics 
of  the  rural  area  is  demonstrated  by  the 
recipient. 
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Eligibility 

To  be  eligih  le  for  a  Grant  for 
Interdisciplini  ry  Training  for  Health 
Care  for  Rura  Areas,  each  applicant 
must  be  locati  sd  in  a  State  and  be: 

1.  A  local  h>alth  department,  or 

2.  A  nonprofit  organization,  or 

3.  A  public  jr  nonprofit  college, 
university  or  iichool  of.  or  program  that 
specializes  in  nursing,  psychologj-. 
social  work,  optometry,  public  health, 
dentistry,  osteopathic  medicine, 
physician  ass  istants,  pharmacy, 
pediatric  mec  icine.  allopathic  medicine, 
chiropractic,  )r  allied  health 
professions. 

For-profit  e  ntities  are  not  eligible  to 
obtain  funds  jnder  section  799A  either 
directly  or  th:  ough  subgrants  or 
subcontracts 

Each  application  must  be  jointly 
submitted  by  at  least  two  eligible 
applicants.  Gne  of  the  applicants  must 
be  an  academic  institution.  Each 
application  n  ust  demonstrate  the  need 
and  demand  for  health  care  services, 
knowledge  o  available  resources  and 
the  most  sigr  ificant  service  and 
educational  |  laps  within  its  targeted 
geographic  alea.  One  applicant  must  be 
designated  the  principal  organization 
responsible  i  nd  accountable  for  the 
conduct  of  t\  e  proposed  project. 

Defmitions 

"Clinical '.  ^reatment  or  Training" 
means  direc ,  supervised  participation  in 
patient  care  sy  observation, 
examination  and  performance  of 
procedures  i  s  are  appropriate  for  the 
assigned  roll!  of  the  trainee  on  the  rural 
health  care  learn. 

"Commun  ty  Health  Center  means 
an  entity  as  defined  in  section  330(a) 
and  (b)  of  th  b  Act  and  in  regulations  at 
42  CFR  51C.1 02(c). 

"Community  Mental  Health  Center'' 
means  for  p  irposes  of  this  grant 
program  a  n  ultiservice  mental  health 
facihty  whi(  h  provides  essential 
elements  of  comprehensive  mental 
health  servi  :e8: 

(!)  Inpati(  nt  services; 

(2)  Outpa  ient  services; 

(3)  Partia  hospitalization  services — 
must  include  at  least  day  care  services; 

(4)  Emergfency  services  provided  24 
hours  per  d  >y — must  be  available  within 
at  least  one  of  the  first  three  services 
Usted  abovij;  and/or 

(5)  Consultation  and  education 
services  available  to  community 
agencies  ar  d  professions  personnel 

"Indian  \  'ribe"or  'Tribal 
Organizatii  i/?"  means  an  organization  or 
entity  as  d«  fined  in  section  4(e)  and  4(1) 
of  the  Indian  Self-Determination  and 
Education  ,  Assistance  Act  (25  U.S.C. 
4.S0b). 


"Interdisciplinary  Training"  means  a 
planned  and  coordinated  program  of 
education  or  training  aimed  at 
preparation  of  functioning  teams  of  two 
or  more  health  care  practitioners  from 
different  health  disciplines  who  will 
coordinate  their  activities  to  provide 
ser\'ices  to  a  client  or  group  of  clients. 

"Long-Term  Care  Facility"  Is  a  facility 
which  offers  services  designed  to 
provide  diagnostic,  preventive, 
therapeutic,  rehabilitative,  supportive 
and  maintenance  services  for 
individuals  who  have  chronic  physical 
or  mental  impairments.  This  facility  may 
have  a  variety  of  institutional  and  non- 
institutional  health  settings,  including 
the  home,  and  the  goal  of  the  service 
provided  is  to  promote  the  optimum 
level  of  physical,  social  and 
psychological  functioning. 

"Migrant  Health  Center"  means  an 
entity  as  defined  in  section  329(a)  of  the 
Act  and  in  regulations  at  42  CFR 
56.102(g)(1). 

"Native  Hawaiian  Health  Center 
means  an  entity  as  defined  in  the  Native 
Hawaiian  Health  Care  Act  of  1988  (Pub 
L  100-579)  (42  U.S.C.  11707(4)). 

"Nonprofit"  as  applied  to  any  entity 
means  one.  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to     , 
the  benefit  of  any  private  shareholder  or 
individual. 

"Postdoctoral Fellowship  Program" 
means  a  program  of  advanced  academic 
or  professional  work,  after  the 
attainment  of  a  doctoral  degree,  that  is 
sponsored  by  a  school  of/or  program 
that  specializes  in  medicine,  osteopathic 
medicine,  nursing,  dentistry,  psychology, 
social  work,  optometry,  pubUc  health, 
pharmacy,  pediatric  medicine,  or  allied 
health. 

"flura/ /Irea  "  means  a  Non- 
Metropolitan  Statistical  Area  or  an  area 
located  outside  a  MetropoUtan 
Statistical  Area  as  defined  by  standards 
followed  by  the  Office  of  Management 
and  Budget.  "Rural  Area,"  as  defmed  in 
section  799A,  includes  a  "frontier  area" 
in  which  the  population  density  is  less 
than  7  individuals  per  square  mile. 

"Rural  Health  Care  Agency"  means  a 
hospital,  community  health  center, 
migrant  health  center,  rural  health  clinic, 
community  mental  health  center,  long- 
term  care  facility,  facility  operated  by 
the  Indian  Health  Service  or  an  Indian 
tribe  or  tribal  organization  under  a 
contract  with  the  Indian  Health  Service 
under  the  Indian  Self-Determination  and 
Education  Assistance  Acts,  or  Native 
Hawaiian  health  centers. 

"Rural  Health  Clinic"  means  an  entity 
as  defined  under  section  1881(aa)(2)  of 
the  Social  Security  Act  and  in 
regulations  at  42  CFR  491.2. 


"State" means,  in  addition  to  the  50 
States,  only  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Republican  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 


National  Health  Objectives  for  the  Year 
200U 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS  led  national  activity  for  setting 
priority  areas.  This  program.  Grants  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas,  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  20402-9325  (telephone 
202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
PubUc  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  undeserved. 

Statutory  Project  Requirements 

Interdisciplinary  training  projects 
funded  under  section  799A  must 

1.  Assist  individuals  in  academic 
institutions  in  establishing  long-term 
collaborative  relationships  with  health 
care  facilities  and  providers  in  rural 
areas,  and; 

2.  Designate  a  rural  health  care 
agency  or  agencies  for  clinical  treatment 
or  training,  including  hospitals, 
community  health  centers,  migrant 
health  centers,  rural  health  clinics, 
community  mental  health  centers,  long- 
term  care  facilities,  facilities  operated 
by  the  Indian  Health  Service  or  an 
Indian  tribe  or  tribal  organization  or 
Indian  organization  under  a  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Determination  and 
Education  Assistance  Acts,  or  Native 
Hawaiian  health  centers. 

xNot  more  than  10  percent  of  the 
individuals  receiving  training  with 
section  799A  funds  shall  be  trained  as 
doctors  of  medicine  or  osteopathic 
medicine.  A  grantee  may  not  use  more 
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than  10  percent  of  the  grant  funds  for 
administrative  costs. 

Established  Nonstatutory  Project 
Requirements 

The  following  project  requirements 
were  established  in  fiscal  year  1990  (55 
FR  24321.  dated  June  15. 1990)  and  1991 
(56  FR  37713.  dated  August  8. 1991).  after 
public  comment,  and  are  being  extended 
in  FY  1993. 

A  project  supported  under  this  grant 
program  must  meet  the  following 
requirements: 

(1)  Carry  out  the  following  two  project 
purposes,  at  a  minimum,  among  those 
authorized  by  section  799A: 

(a)  Interdisciplinary  training  to 
prepare  health  care  practitioners  to 
provide  services  in  rural  areas;  and 

(b)  increase  the  recruitment  and 
retention  of  health  care  practitioners  in 
rural  areas. 

(2)  Collaborate  with  the  resources  of 
an  Area  Health  Education  Center 
(AHEC)  or  Geriatric  Education  Center 
(GEC)  if  these  centers  are  present  in  a 
State  or  part  of  a  State  where  the  rural 
interdisciplinary  training  project  is 
conducted. 

(3)  Evaluate  in  a  systematic  manner, 
as  prescribed  by  the  Secretary,  its 
project  activity,  including  determination 
of  a  baseline  at  the  outset  of  the  project 
and  measurement  of  progress  by  , 
trainees  and  faculty. 

(4)  Provide  and  clearly  define  for  each 
level  of  training  (undergraduate, 
graduate,  postgraduate,  continuing 

.  education  and  faculty  training)  the 
disciplines  and  numbers  of  students  to 
receive  training  as  well  as  the  duration 
of  the  training.  This  is  to  include  an 
outline  of  basic  criteria  for  the  selection 
of  students  to  participate  in  the  training. 
These  project  elements  are  to  be  tracked 
and  linked  to  project  outcomes. 

(5)  Provide  specific  indicators  of  the 
extent  and  means  by  which  it  plans  to 
become  self-sufficient. 

(6)  Implement  integrated  recruitment 
and  retention  strategies. 

(7)  Establish  curriculum  elements  that 
address  the  uniqueness  of  health 
conditions  and  ethnic  or  cultural 
characteristics  of  the  populations  in  the 
rural  areas  to  be  served. 

(8)  Enroll  a  significant  proportion  of 
individuals  from  rural  areas,  particularly 
rural  health  professions  shortage  areas 
or  medically  underserved  areas. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  799A  of  the 
Act; 


(2)  The  extent  to  which  the  project 
explains  and  documents  the  need  for  the 
project  in  the  rural  area  to  be  served; 

(3)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
interdisciplinary  training  of  health 
professionals  to  practice  in  the  rural 
area  to  be  addressed  by  the  project; 

(4)  The  degree  to  which  the  applicant 
offers  appropriate  clinical  training 
experiences  in  rural  health  care  settings; 

(5)  The  degree  to  which  the  applicant 
demonstrates  a  commitment  to 
establishing  and  maintaining  long-term 
collaborative  relationships  between 
academic  institutions  and  health  care 
facilities  and  providers  in  rural  areas; 

(6)  The  effectiveness  of  the 
organizational  atrangements  necessary 
to  carry  out  the  project; 

(7)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner, 

(8)  The  capability  of  the  proposed 
staff  and  faculty  to  provide  the  proposed 
instruction; 

(9)  The  extent  to  which  the  trainee 
recruitment  and  selection  process 
assures  that  qualified  trainees  with 
significant  interest  or  background  in 
rural  health  care  are  involved  in  the 
project; 

(10)  The  extent  to  which  the  budget 
justification  is  reasonable  and  indicates 
that  institutional  and  community 
support  to  the  project  are  provided  to 
the  maximum  extent  possible;  and 

(11)  The  extent  to  which  the  financial 
information  provided  indicates  an 
effective  utilization  of  grant  funds  and 
indicates  that  the  project  will  continue 
on  a  self-sustaining  basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  appUcations. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  appUcations  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate 
review  scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

Special  consideration  is  defined  as  the 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 


Established  Funding  Preference 

The  following  funding  preference  was 
established  in  FY  1990.  after  public 
comment  (55  FR  24321.  dated  June  15. 
1990).  and  the  Administration  is 
extending  it  in  FY  1993. 

A  funding  preference  will  be  given  to 
interdisciplinary  training  involving  three 
or  more  disciplines.  This  funding 
preference  will  be  given  to  applicants 
that  propose  and  implement  training  for 
health  care  practitioners,  faculty  or 
students  representing  three  or  more 
disciplines. 

Proposed  Funding  Priority 

In  addition,  for  FY  1993.  it  is  proposed 
that  a  funding  priority  be  given  to 
applicant  institutions  (academic)  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  health 
professionals  from  minority  and  other  at 
risk  populations,  to  assure  equal  access 
to  health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas. 

Proposed  Special  Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
and  graduate  trainees  from  underser\'ed 
areas.  This  special  consideration  is 
intended  to  recognize  applicants  that  . 
enroll  and  graduate  trainees  from 
-  underserved  areas  because  health 
professionals  who  come  from 
underserved  areas  are  more  likely  to 
return  there  upon  completion  of  training 
to  provide  needed  health  services. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority  and  special  consideration.  The 
comment  period  is  30  days.  All 
comments  received  on  or  before  October 
26. 1992,  will  be  considered  before  the 
final  funding  priority  and  special 
consideration  are  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  when  the  final  funding  priority 
and  special  consideration  will  be 
applied.  Written  comments  should  be 
addressed  to:  Director.  Division  of 
Associated.  Dental  and  Public  Health 
Professions,  Bureau  of  Health 
Professions.  HRSA.  Parklawn  Building, 
room  8-101,  5800  Fishers  Lane, 
Rockville.  Maryland  20857. 
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All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  thej  Division  of  Associated. 
Dental  and  PAlic  Health  Professions. 
Bureau  of  He^th  Professions,  at  the 
above  addresi,  weekdays  (Federal 
holidays  exc^)ted)  between  the  hours  of 
8:30  and  S  p.n . 

Applicatior  forms  will  be  sent  only 
upon  requestlRequests  for  application 
materials  and  questions  regarding  grants 
policy  and  business  management  issues 
should  be  directed  to:  Ms.  Mary  Allen. 
Grants  Mana]  lement  Specialist  (D-36). 
Bureau  of  Health  Professions,  HRSA, 
Parklawn  Bui  ding,  room  8C-26,  5600 
Fishers  Une.  Rockville.  MD  20857. 
Telephone:  3(l^M3-6002.  FAX:  301^14^ 
4131. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 
If  additions  1  programmatic 
information  in  needed,  please  contact: 
Dr.  Marcia  Bland.  Program  Officer, 
Division  of  A  Bsociated,  Dental  and 
Public  Healtl  Professions.  Bureau  of 
Health  Professions,  HRSA.  Parklawn 
Building,  rooin  8C-15.  5600  Fishers  Lane. 
RockviUe.  MD  20857.  Telephone:  301- 
443-6837.  FAX:  301-443-1164. 

The  standard  application  for  State 
and  local  governments  is  form  PHS  5161. 
For  other  apj  ilicants,  the  standard 
application  f  )rm  PHS  6025-1.  HRSA 
Competing  T  raining  Grant  Application. 
General  Instructions  and  supplement  for 
this  programlhave  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  OMB 
clearance  nii  mber  is  0915-0060. 

The  deadl;  ne  date  for  receipt  of 
applications  is  December  4. 1992. 
Application!  will  be  considered  to  be 
"on  time"  if  hey  are  either 

(1)  Receiv  id  on  or  before  the 
established  leadline  date,  or 

(2)  Sent  oi  i  or  before  the  established 
deadline  da  e  and  received  in  time  for 
orderly  protjessing.  (Applicants  should 
request  a  leiibly  dated  U.S.  Postal 
Service  posnnark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postkl  Service.  Private  metered 
postmarks  small  not  be  acceptable  as 
proof  of  timfely  mailing.) 

Late  appl  cations  not  accepted  for 
processing '  vill  be  returned  to  the 
applicant 

This  program.  Grants  for 
Interdiscipl  nary  Training  for  Health 
Care  for  Rii^l  Areas,  is  listed  at  93.192 
in  the  Catajog  of  Federal  Domestic 
Assistance,  It  is  not  subject  to  the 


Dated:  August  20. 1992. 
|ohn  H.  Kelso. 

Acting  Administn^i^, 

(PR  Doc.  92-23192  P^d  9-23-92;  8:45  am] 
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provisions 


IMI 


^ J  t)f  Executive  Order  12372. 

Intergovenimental  Review  of  Federal 
Programs  (i  is  Implemented  through  45 
CFR  part  li  0). 


Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1992: 

Name:  Advisory  Committee  on  Infant 
Mortality. 

Date  &■  Time:  October  5-6. 1992.  8:30  a.m. 

Place:  West  End  Ballroom.  Salons  D  &  E. 
Washington  Marriott.  1221  22d  Street.  NW.. 
Washington,  DC  20037. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides  advice 
and  recommendations  to  the  Secretary  on  the 
following:  Department  programs  which  are 
directed  at  reducing  infant  mortality  and 
improving  the  health  status  of  pregnant 
women  and  infants;  how  best  to  coordinate 
the  variety  of  Federal.  State,  local  and  private 
programs  and  efforts  that  are  designed  to 
deal  with  the  health  and  social  problems 
impacting  on  infant  mortality;  and  the 
implementation  of  the  Healthy  Start  Initiative 
and  other  recommendations  of  the  Domestic 
Policy  Council,  and  infant  mortality 
objectives  from  Healthy  People:  2000; 
National  Health  Promotion  and  Disease 
Prevention  Objectives. 

Agenda:  Topics  that  will  be  discussed 
include:  Healthy  Start  Initiative  Program, 
Evaluation  and  PubUc  Information/Education 
Campaign;  and  Health  Professions 
Education/Manpower  Initiatives. 
Subcommittees  will  also  convene. 

Anyone  requiring  information  regarding  the 
Committee  should  contact  Mr.  Ronald 

Carlson,  Executive  Secretary.  Advisory 

Committee  on  Infant  Morality.  Health 

Resources  and  Services  Administration,  room 

14-33.  Parklawn  Building.  5600  Fishers  Lane, 

Rockville.  Maryland  20857,  telephone  (301) 

443-2480. 
Persons  interested  in  attending  any  portion 

of  the  meeting  should  contact  Ms.  Kyungeun 

Carol  Han,  Public  Health  Analyst,  Office  of 

the  Planning.  Evaluation  and  Legislation, 

Health  Resources  and  Services 

Administration,  telephone  (301)  443-1900. 
Agenda  Items  are  subject  to  change  as 

priorities  dictate. 
Dated:  September  15, 1992. 

(ackie  E.  Baum, 

Advisory  Committee  Management  Officer. 

HRSA. 

[FR  Doc.  92-23112  Filed  9-23-92;  8:45  am] 
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of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1992: 

Name:  Council  on  Graduate  Medical 
Education. 

Time:  October  27-29, 1992,  8:30  a.m. 

Place:  Conference  Room  G  &  H.  Parklawn 
Conference  Center,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Open  for  entire  meeting. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and  to  the 
Committees  on  Labor  and  Human  Resources, 
and  Finance  of  the  Senate  and  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  respect  to  (A)  the 
supply  and  distribution  of  physicians  in  the 
United  States;  (B)  current  and  future 
shortages  of  physicians  in  medical  and 
surgical  specialties  and  subspecialties;  (C) 
issues  relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies  regarding 
(A),  (B),  and  (C)  above;  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  regarding  matters  in  (A), 
(B),  and  (C)  above;  (F)  deficiencies  in  the 
needs  for  improvements  in,  existing  data 
bases  concerning  supply  and  distribution^of, 
and  training  programs  for  physicians  in  the 

United  States. 
Agenda:  There  will  be  a  period  of  public 

comment  on  the  Third  Report  of  the  Council 

on  Graduate  Medical  Education. 
Anyone  requiring  information  regarding  the 

subject  Council  should  contact  Marc  L  Rivo, 

M.D.,  M.P.H..  Executive  Secretary,  telephone 

(301)  443-6190;  or  F.  Lawrence  Clare.  MD.. 

M.P.H..  Deputy  Executive  Secretary, 

telephone  (301)  443-6328,  Council  on 

Graduate  Medical  Education,  Division  of 

Medicine,  Bureau  of  Health  Professions, 

Health  Resources  and  Services 

Administration,  room  4C-25,  Parklawn 

Building.  5600  Fishers  Lane,  Rockville, 

Marvland  20857. 
Agenda  Items  are  subject  to  change  as 

priorities  dictate. 
Dated:  September  15. 1992. 

lackie  E.  Baum, 

Advisory  Committee  Management  Officer. 

HRSA. 

[FR  Doc.  92-23113  Filed  9-23-92:  8:45  am] 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 


National  Institutes  of  Healtti    '^ 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  October  5. 1992.  The  meeting 
will  take  place  from  8:30  a.m.  to  4:30 
p.m.  in  Conference  Room  8.  Building 

r 
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31C.  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  3:50  p.m.  to  discuss  the 
Board's  activities  and  to  present  special 
reports.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  3:50  p.m.  until  recess.  The  closed 
portion  of  the  meeting  will  be  for  the 
discussion  and  approval  of  individuals 
to  serve  on  scientific  panels  to  update 
the  smell,  taste  and  touch  and 
chemosensory  disorders  section  and  the 
speech  and  speech  disorders  section  of 
the  Research  Plan.  These  discussions 
could  reveal  personal  information 
concerning  these  individuals,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  the  Board's  meeting  and 
a  roster  of  members  may  be  obtained 
from  Ms.  Monica  Davies,  Executive 
Director,  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board,  Building  31,  room  3C08,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  301-402-1129,  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 
Dated:  September  2. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[PR  Doc.  92-23295  Filed  9-23-92;  8:45  am] 
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National  Cancer  Institute;  Meeting 
(President's  Cancer  Panel) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  October  5, 1992,  at  the 
National  Institutes  of  Health,  Building  1, 
Wilson  Hall,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  October  5, 1992,  8:30  a.m.  to 
12:30  p.m.  Attendance  will  be  limited  to 
space  available.  Agenda  items  will 
include  reports  by  the  Chairman, 
President's  Cancer  Panel,  the  Director, 
NCI,  and  invited  participants  discussing 
the  topic  'The  Role  of  Voluntary 
Organizations  in  the  National  Cancer 
Program." 

Ms.  Iris  Schneider,  Acting  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A48,  Nationa"  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5534)  will  provide  a  roster  of  the 


Panel  members  and  substantive  program 
information  upon  request. 

Dated:  September  21, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-23296  Filed  9-23-«2;  8:45  am) 

MLUNO  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 
[Docket  No.  N-02-3510] 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Notice  of  a  Computer  Matching 
Program— HUD  and  Department  of 
Education  (ED). 


summary:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988,  as 
amended,  (Public  Law  100-503).  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs  (54  FR  25818  (June 
19, 1989)),  and  OMB  Bulletin  89-22. 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  Public."  the 
Department  of  Housing  and  Urban 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Department  of  Education  (ED)  to  utilize 
a  computer  information  system  of  HUD, 
the  Credit  Alert  Interactive  Voice 
Response  System  (CAIVRS),  with  ED's 
debtor  files.  This  match  will  allow 
prescreening  of  applicants  for  loans 
made  or  loans  guaranteed  by  the 
Federal  Government  to  ascertain  if  the 
applicant  is  delinquent  in  paying  a  debt 
owed  to  or  insured  by  the  Federal 
Government. 

Before  granting  a  loan,  the  lending 
agency  and/or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS  debtor  file  which  contains  the 
Social  Security  Numbers  (SSNs)  of 
HUD's  delinquent  debtors  and 
defaulters  and  defaulted  debtor  records 
of  the  ED  and  verify  that  the  loan 
applicant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
participating  Federal  programs  of  either 
agency.  Authorized  users  place  a 
telephone  call  to  the  system.  The  system 
provides  a  recorded  message  followed 
by  a  series  of  instructions,  one  of  which 
is  a  requirement  for  the  SSN  of  the  loan 


applicant.  The  system  then  reports 
audibly  whether  the  SSN  is  related  to 
delinquent  or  defaulted  Federal 
obligations  for  HUD  or  ED  direct  or 
guaranteed  loans.  As  a  result  of  the 
information  produced  by  this  match,  the 
authorized  users  may  not  deny, 
terminate,  or  make  a  final  decision  of 
any  loan  assistance  to  an  applicant  or 
take  other  adverse  action  against  such 
applicant,  until  an  officer  or  employee  of 
such  agency  has  independently  verified 
such  information. 
dates:  Effective  Date:  Computer 
matching  is  expected  to  begin  October 
26. 1992,  and  unless  comments  are 
received  which  will  result  in  a  contrary 
determination,  will  be  accompUshed  18 
months  from  the  beginning  date. 
COMMENTS  DUE  DATE:  October  26, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

FOR  PRIVACY  ACT  INFORMATION 
CONTACT  Jeanette  Smith,  Departmental 
Privacy  Act  Officer,  telephone  number 
(202)  708-2374.  [This  is  not  a  toll-free 
telephone  number.) 
FOR  FURTHER  INFORMATION  FROM 
RECIPIENT  AGENCY  CONTACT:  Joseph 
McCloskey,  Director,  Control  and 
Analysis  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  St.,  SW.  Washington.  DC  20410. 
telephone  number  (202)  706-4256. 
FOR  FURTHER  INFORMATION  FROM 
SOURCE  AGENCY  CONTACT.  Rosemary 
Beavers.  Chief.  Administrative  and 
Institutional  Management  Section. 
Division  of  Credit  Management  and 
Debt  Collection,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
Washington.  DC  20202,  telephone 
number  (202)  708-4766.  [These  are  not 
toll-free  numbers.) 

reporting: 

In  accordance  with  Public  Law  100- 
503,  the  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  as  amended,  and 
Office  of  Management  and  Budget 
Bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public;"  copies 
of  this  Notice  and  a  report,  in  duplicate, 
are  being  provided  to  the  Committee  on 
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Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget. 

AUTHOMTV: 

The  matching  program  may  be 
conducted  pirsuant  to  Public  Law  100- 
503,  "The  Coinputer  Matching  and 
Privacy  Protection  Act  of  1988."  as 
amended,  and  Office  of  Management 
and  Budget  (0MB)  Circulars  A-129 
(Managing  Federal  Credit  Programs)  and 
A-70  (Policiffl  and  Guidelines  for 
Federal  Great  Programs).  One  of  the 
purpose  of  all  Executive  departments 
and  agencies — including  HUD — is  to 
implement  el  Rcient  management 
practices  for  Federal  credit  programs. 
OMB  Circulars  A-129  and  A-70  were 
issued  under  the  authority  of  the  Budget 
and  Account  ng  Act  of  1921,  as 
amended;  thi  (  Budget  and  Accounting 
Act  of  1950, 1 18  amended:  the  Debt 
Collection  A  :t  of  1982.  as  amended:  and. 
the  Deficit  Reduction  Act  of  1984,  as 
amended. 


OBJECTIVES  t4  be  MET  BY  THE  MATCHING 
PtIOORAM: 

By  identif]  ing  those  individuals  who 
have  defaulted  on  a  student  loan,  the 
Federal  Government  can  expand  their 
prescreeninfl  search  of  their  loan 
applicants  ta  further  avoid  lending  to 
applicants  vijho  are  credit  risks.  This 
matching  prtlgram  will  also  encourage 
ED  defaulter  to  contact  ED  to  establish 
repayment  arrangements. 

RECORDS  TO  BE  MATCHED: 

HUD  will  ptilize  its  system  of  records 
entitled  HUD/DEPT-2,  Accounting 
Records.  The  debtor  files  for  HUD 
programs  involved  are  included  in  this 
system  of  records.  HUD's  debtor  files 
contain  infohnation  on  borrowers  and 
co-borrowei  b  who  are  currently  in 
default  (at  Idast  90  days  delinquent  on 
their  loans):  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  ton  title  II  insured  or 
guaranteed  lome  mortgage  loans;  or 
individuals  ivho  have  defaulted  on 
section  312  ehabilitation  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  tlree  years  on  a  title  I  loan. 
For  the  CAICT^S  match.  HUD/DEPT-2. 
System  of  Records,  receives  its  program 
inputs  from  HUD/DEPT-28.  Property 
improvement  and  Manufactured 
(Mobile)  Hdme  Loans— Default:  HUD/ 
DEPT-32.  [fehnquent/Default/ Assigned 
Temporary  Mortgage  Assistance 
Payments  (tMAP)  Program:  and  HUD/ 
CPD-1,  Rehabilitation  Loans 
•Delinquent,  Default. 

The  ED  V  ill  provide  HUD  with  debtor 
filps  contaii  led  in  its  system  of  records 


identified  as  18-40-0025,  entitled  "NDSL 
Student  Loan  Files— ED/OPE/OSFA." 
and  its  system  of  records  identified  as 
18-40-0026,  entitled  "Guaranteed  Loan 
Program-Paid  Claims  File  ED/OPE/ 
OSFA."  HUD  is  maintaining  ED's 
records  only  as  a  ministerial  action  on 
behalf  of  ED.  not  as  a  part  of  HUDs 
HUD/DEPT-2  system  of  records.  ED's 
data  contain  information  on  individuals 
who  have  defaulted  on  their  guaranteed 
loans.  The  ED  will  retain  ownership  and 
responsibility  for  their  systems  of 
records  that  they  place  with  HUD.  HUD 
serves  only  as  a  record  location  and 
routine  use  recipient  for  ED's  data. 

NOTICE  PROCEDURES: 

HUD  and  the  ED  will  notify 
individuals  at  the  time  of  application 
(ensuring  that  routine  jise  appears  on 
the  application  form)  fi»r  guaranteed  for 
direct  loans  that  their  records  will  be 
matched  to  determine  whether  they  are 
delinquent  or  in  default  on  a  Federal 
debt.  HUD  and  the  ED  will  also  publish 
notices  concerning  routine  use 
disclosures  in  the  Federal  Register  to 
inform  individuals  that  a  computer 
match  may  be  performed^to  determine  a 
loan  applicant's  credit  status  with  the 
Federal  Government. 

CATEGORIES  Of  RECORDS/INDIVIDUALS 

involved: 

The  debtor  records  include  these  data 
elements:  SSN.  claim  number,  program 
code,  ED  Regional  Office  code, 
collection  agency  code,  and  indication 
of  indebtedness.  Categories  of  records 
include:  records  of  claims  and  defaults, 
repayment  agreements,  credit  reports, 
financial  statements,  and  records  of 
foreclosures. 

Categories  of  individuals  include: 
Former  mortgagors  and  purchasers  of 
HUD-owned  properties,  manufactured 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  student  loan 
defaulters. 

PERIOD  OF  THE  MATCH: 

Matching  will  begin  at  least  30  days 
from  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
matching  agreement  are  sent  to  both 
Houses  of  Congress  or  at  least  30  days 
from  the  date  this  notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  a  contrary 
determination. 


Issued  at  Washington.  DC.  September  18. 
1992. 

Jim  E.  Tarro. 

Assistant  Secretary  for  Administration. 
|FR  Doc.  92-23135  Filed  9-23-92:  8:45  am) 

billing  COOE  4310-01-«I 


DEPARMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-040-02-4333-101 

Change  of  Meeting  Date  for  the  Gila 
Box  Advisory  Committee 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Change  of  Meeting  date. 


summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  part  1780  that 
the  meeting  of  the  Gila  Box  Riparian 
National  Conservation  Area  (NCA) 
Advisory  Committee  on  October  29. 
1992,  published  in  the  August  24, 1992, 
Federal  Register  has  been  changed  to 
November  5, 1992. 

DATES:  November  5, 1992  10  a.m.-4  p.m. 
ADDRESSES:  BLM  Safford  District  Office, 
425  E.  4th.,  Safford,  Arizona. 
SUPPLEMENTARY  INFORMATION:  The 
NCA  Advisory  Committee  was 
established  by  the  Arizona  Desert 
Wilderness  Act  of  1990  to  provide  input 
to  the  Safford  District  on  management  of 
the  Gila  Box  Riparian  National 
Conservation  Area  (NCA).  The 
Committee  is  continuing  work  on  the 
Gila  Box  Interdisciplinary  Activity  Plan, 
which  must  be  completed  by  November 
28. 1992.  The  plan  is  being  written  using 
the  Limits  of  Acceptable  Change  (LAC) 
planning  process. 

The  draft  document  will  be  reviewed 
at  the  November  5. 1992  meeting.  All 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  between 
10:30  and  11  a.m..  or  may  file  written 
statements  for  consideration  by  the 
Committee.  Anyone  wishing  to  make  an 
oral  statement  must  contact  the  BLM 
Gila  Resource  Area  Manager  at  least 
two  working  days  prior  to  the  meeting. 
Written  statements  are  also  accepted  at 
any  time  during  preparation  of  the  draft 
plan,  and  will  be  reviewed  by  the 
Committee. 

Statements  should  be  mailed  to 
Jonathan  Collins.  Team  Leader.  Gila 
Resource  Area,  425  E.  4th  St..  Safford. 
Arizona  85546. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Safford  District 
Office  and  will  be  available  for  public 
Inspection  (during  regular  business 
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hours]  within  30  days  after  each 
meeting. 

?OR  fUfTTHER  INFORMATION  CONTACT: 

Meg  Jensen.  Gila  Resource  Area 
Manager,  or  Jonathan  Collins,  Team 
Leader,  425  E.  4th  St.,  Safford,  Arizona 
85546,  Telephone  (602)  428-4040. 

Dated:  September  16. 1992. 
William  T.  Qvish. 
District  Manager. 

(FR  Doc.  92-23203  Piled  9-23-92;  8:45  am] 
8IUJN0  COOe  4S10-3a-M 


INM-030-4320-02] 

Las  Cruces  BLM  District  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office,  Bureau  of 
Land  Management,  1800  Marquess,  Las 
Cruces.  New  Mexico  88005.  The  agenda 
for  the  meeting  is: 

1.  Introduction  of  Council  members. 

2.  Review  of  Charter  and 
Responsibilities. 

3.  Election  of  Officers. 

4.  Discussion  of  Current  Events  in  the 
Las  Cruces  District  Office. 

•  Lake  Valley  Interpretation  and 
Restoration  Plan  Update 

•  Status  of  Dripping  Springs  Natural 
Area  Development 

•  Overview  of  Mimbres  Resource 
Area  Resource  Management  Plan 

•  Border  Development  Issues  Dealing 
with  Public  Lands 

•  Boots  and  Saddles  Legislation 

•  Wildlife  2000  in  a  "Fully  Funded" 
District 

•  Fiscal  Year  1993  Department  of 
Interior  Appropriations  Bill 

•  McGregor  Pipeline  Reconstruction 
Update 

•  Wast  Management/Landfills/ 
HazMat  Issues 

5.  Public  Comment  Period  (this  item  to 
be  held  immediately  after  lunch  to 
accommodate  the  public  and  avoid 
lengthy  waits  to  address  the  Council). 

6.  Advice  and  input  from  District 
Advisory  Council  Members. 

MEETING  date:  October  7, 1992. 
beginning  at  10:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  S.  C  Rundell,  District  Manager, 
Bureau  of  Land  Management,  1800 
Marquess.  Las  Cruces,  New  Mexico  or 
at  (505)  52&-8228. 


Dated:  September  15. 1992. 
Linda  S.  C  Rundell. 
District  Manager. 
(FR  Doc.  92-23198  Filed  9-23-92;  8:45  am] 

BILUNQ  COOE  43t0-f8-« 

[OR-050-4410-10KiP2-4551 

Oregon;  Prinevllle  District  Advisory 
Council  Meeting 

September  15. 1992. 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  is  hereby  given  that  a 
meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  on 
October  15. 1992.  The  meeting  will  be  in 
the  form  of  a  tour  beginning  at  9  a.m.  at 
the  Bureau  of  Land  Management  Office 
located  at  185  E.  Fourth  Street. 
Prineville,  Oregon  97754.  The  agenda 
will  include  discussions  of  district  issues 
related  to  wild  and  scenic  rivers  and 
urban/rural  interface  management 
around  Bend  and  Redmond. 

The  tour  is  open  to  the  public, 
however,  transportation  and  food  will 
not  be  provided.  Anyone  desiring  to 
address  the  Council  or  attend  the  tour 
must  notify  the  District  Manager,  Bureau 
of  Land  Management,  185  E.  Fourth 
Street.  PO  Box  550,  Prineville,  OR  97754 
(Phone  447-4115)  by  the  end  of  the 
business  day  on  Tuesday.  October  13, 
1992. 

James  L.  Hancock, 

District  Manager,  Prineville  District  Office. 
[FR  Doc.  92-23206  Filed  9-23-92;  8:45  am) 

BILUNO  CODE  4310-3»-M 

[ID-050-4320-14] 

Shoshone  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management 

(BLM);  Interior. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

meeting  of  the  Shoshone  District 

Grazing  Advisory  Board. 

dates:  Wednesday.  October  21, 1992.  at 

9  a.m. 

ADDRESSES:  BLM  Shoshone  District 

Office,  400  West  F  Street.  Shoshone,  ID 

83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Gaylord,  District  Manager, 

Shoshone  District  Office,  P.O.  Box  2-B. 

Shoshone,  ID  83352.  Telephone  (208) 

886-2206. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  meeting 

includes  (1)  new  member  orientation.  (2) 

Bennett  Hills  RMP  update.  (3)  drought 

conditions  update,  (4)  Fire 


Rehabilitation  Plans,  (5)  fiscal  year  1993 
range  improvement  projects  and 
proposed  projects  for  1994. 

Operation  and  administration  of  the 
Board  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
and  Department  of  the  Interior 
regulations,  including  43  CFR  part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  11  a.m.  and  12  noon, 
or  may  file  a  written  statement 
regarding  matters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager  by  October  19. 1992.  Records  of 
the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 

Dated:  September  9. 1992. 
Dennis  D.  Schulze, 

A  cting  Dis  trict  Man  agar. 

[FR  Doc.  92-23197  Filed  9-23-92;  8:45  am] 

BILUNO  COOE  4310-OO-M 


[MT-930-4212-13;  MTM  80160] 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Land  in  Chouteau 
County;  Montana 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  order  will  open  land 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq  (FLPMA),  to  the  operation  of 
the  pubhc  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document. 

The  land  acquired  in  the  exchange 
provides  habitat  for  upland  game  and 
deer  and  is  part  of  a  wildlife  recreation 
management  area.  No  minerals  were 
exchanged  by  either  party.  The  public 
was  well  served  through  completion  of 
this  land  exchange. 
EFFECTIVE  DATE:  November  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACr 
James  Binando.  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings.  Montana 
59107,  406-255-2935. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  sec.  206  of  FLPMA,  the  following 
described  land  was  transferred  to  James 
and  Norma  C.  Wood: 
Principal  Meridian,  Montana 
T.  25  N..  R.  9  E., 
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Sec.ll.SEV;NWy4. 
containing  40.(  0  acres. 

2.  In  exchange  for  the  above-selected 
land,  the  Uni  led  States  acquired  the 
following-de  icribed  land  from  James 
and  Norma  C  L  Wood: 

Principal  Men  lian,  Montana 

T.25N..R.9E.. 
Sec.l3.  SW4SWy4. 

containing  40j  10  acres. 

3.  The  values  of  the  Federal  public 
land  and  pri  ^ate  land  were  appraised  at 

$2,000. 

4.  At 9 an  .  on  November 9, 1992.  the 
lands  descri  )ed  in  paragraph  2  above 
that  were  cdnveyed  to  the  United  States 
will  be  opertd  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirementB  of  appHcable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  Nc  vember  9, 1992.  shall  be 
considered  i  is  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  cortsidered  in  the  order  of  filing. 

Dated:  Sepiember  16, 1992. 


]ohn  E.  Moor 

Acting  Deput 
Lands  and  r 
[FR  Doc.  92-^ 

BILLING  CODE 


luse, 

'  State  Director,  Division  of 

tewable  Resources. 

)199  Filed  9-23-92;  8:45  am) 

110-DN-M 


[CA-010-«2"|7122-10-5740;  #  CA  27994] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Kern  and  San  Luis 
Obispo  Counties,  California 

Bijreau  of  Land  Management, 
Noitice  of  realty  action.. 


agency: 

Interior. 
action: 


summary:  The  following  described 
public  lana  is  being  considered  for 
exchange  ijnder  section  206  of  the 
Federal  Lahd  Policy  and  Management 
Act  of  Oct(  iber  21, 1976  (43  U.S.C.  1716): 

Mt.  Diablo  B  teridian 

T.32S.,  R.23E. 
Tract  #1:  Sec.  28  All 

containing  ( 40  acres. 

T.32S.,  R.24'  I 
Tract  #2:  Sec.  28  NMjNV^jSE'ANW'A 

containing '  0  acres. 

Tract  «3:  Sec.  28  WV2SEy4NE'/4, 
WV^NI  V4SEV4.  SV<8NWV4SEV4 
containing  1 10  acres. 

Total:  711  acres  of  public  land  in  Kern 
County,  C^ . 

The  sur  ace  estate  and  all  mineral 
rights,  ex(  ept  for  the  oil  and  gas  rights, 
on  the  ab(  ive  public  land  will  be 
exchangei  1.  In  exchange  for  this  public 
land,  the  Bureau  of  Land  Management 
(BLM)  wiD  acquire  an  equal  value  of 
lands  froi  i  The  Nature  Conservancy 


(TNC)  in  the  Carrizo  Plain  Natural  Area 
or  the  Kelso  Valley— Onyx  area.  The 
legal  descriptions  of  the  Carrizo  Plain 
lands  were  published  in  the  Federal 
Register  on  June  25. 1992.  Vol.  57.  No. 
123,  pg.  28534.  The  Kelso  Valley— Onyx 
lands  are  as  follows: 
Mt.  Diablo  Meridian.  California 

T.25S..  R.36E. 
Sec.20EViSEV4SEV4 
Sec.  21  WV^2SWV4SWV4 

T.27S..  R.35E. 
Sec.8SWy4SWy4 

sec.i7wy2Nwy4Nwy4 

Sec.l8SWy4.WM!SEy4 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire 
some  of  the  private  inholdings  within 
the  BLM  lands  in  the  Carrizo  Plain 
Natural  Area  (in  Kern  and  S.L.O. 
Counties)  and  the  Kelso  Valley— Onyx 
area  (in  Kern  County).  The  public 
interest  will  be  well  served  by 
completing  the  exchange.  Publication  of 
this  notice  in  the  Federal  Register 
segregates  the  above  public  lands  from 
settlement,  location,  and  entry  under  the 
public  land  laws,  right-of-way  laws, 
permit  laws,  and  mining  laws,  but  not 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication  in  the 
Federal  Register,  whichever  occurs  first. 
The  exchange  will  be  on  an  equal  value 
basis,  not  an  acre-for-acre  basis.  An 
independent  appraisal  will  establish  the 
fair  market  value  of  the  public  and 
private  lands.  On  public  land 
transferred  to  TNC.  the  Bureau  will 
reserve  to  the  United  States  a  right-of- 
-    way  reservation  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  under  the  Act  of  August 
30. 1890  (43  U.S.C.  945).  Public  land 
transferred  to  TNC  will  also  be  subject 
to  the  following: 
S  060146;  powerline  right-of-way;  affects 

Tract  #1. 
CA  6839;  powerline  right-of-way;  affects 

Tract  #1. 
LA  0154858;  road  right-of-way;  affects 

Tract  #1. 
CA  27971;  road  right-of-way  reservation 

to  BLM;  affects  Tract  #1. 
S  5505;  oil  &  gas  lease;  affects  Tract  #1. 
CA  20580;  oil  &  gas  lease;  affects  Tract 

#1. 
SAC  019364a;  oil  &  gas  lease;  affects 

Tract  #1. 
LA  01340;  railroad  right-of-way;  affects 

Tract  #2. 
SAC  019395;  oil  &  gas  lease;  affects 

Tracts  #2  and  #3. 
S  4558;  gas  pipeline  right-of-way;  affects 
Tract  #3. 


S  033318;  oil  pipeline  and  telephone  line 

right-of-way;  affects  Tract  #3. 
CA  26807;  gas  pipeline  right-of-way; 

affects  Tract  #3. 
CA  18066;  powerline  right-of-way; 

affects  Tract  #3. 

Interested  parties  may  submit 
comments  to  the  BLM  Area  Manager  at 
the  following  address  until  November  9. 
1992.  For  further  information  contact: 
Bureau  of  Land  Management,  Caliente 
Resource  Area  Office.  Attn:  Dan 
Vaughn.  4301  Rosedale  Highway. 
Bakersfield,  California  93308;  (805)  861- 
4236. 

Dated:  September  1, 1992. 
James  Wesley  Abbott, 
Area  Manager. 

|FR  Doc.  92-21926  Filed  9-23-92;  8:45  am] 
BILUNO  CODE  4310-40-M 


[CA-060-7122-08-1016;  CACA  282271 

Issuance  of  Land  Exct^nge 
Conveyance  Document;  California 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  purpose  of  this  exchange 
was  to  achieve  more  efficient 
management  of  the  public  lands  through 
consolidation  of  ownership.  The  public 
interest  was  well  served  through 
completion  of  this  exchange. 
FOR  FURTHER  INFORMATION  CONTACT. 
Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 

1.  The  United  States  issued  an 
exchange  conveyance  document  to 
Bryon  L.  Rafnson  on  September  15. 1992, 
under  sec.  206  of  the  Act  of  October  21. 
1976,  43  U.S.C.  1716  (1988).  for  the 
following  described  land: 

San  Bernardino  Meridian 

T.  7  N.,  R.  5  W.. 
Sec.  19.  SEy4; 

Sec.  20.  SV4NWy4SWy4NW%.  SWy4SW'/4 
NWVi,  SWy4SEy4SWy4NWy4,  and  W',^ 

swy4. 

The  area  described  contains  257.50  acres  of 
Federal  land  in  San  Bernardino  County. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  Byron  L.  Rafnson: 

Mount  Diablo  Meridian  . 

T.  32  S..  R.  44  E. 

Sec.  7,  all: 

Sec.  9,  all: 

Sec.  16,  all; 

Sec.  17,  all. 

The  areas  described  above  aggregate 
2.579.24  acres  of  non-Federal  land  in  San 
Bernardino  County. 
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The  values  of  the  Federal  land  and  the 
non-Federal  land  in  the  exchange  were 
appraised  at  $1,287,500  and  $1,290,000, 
respectively.  The  equalization  payment 
required  of  the  United  States  in  the 
amount  of  $2,500  was  waived  by  Mr. 
Rafhson. 

Dated:  September  17, 1992. 
Nancy ).  Alex. 
Chief.  Lands  Section. 
(FR  Doc  9a-23204  Filed  9-23-92:  8:45  am] 

BtLUNO  CODE  4310-40-M 

IID-010-02-4212-13;  IDI-273721 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Eimore  County,  ID 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action.  IDI- 

27372,  Exchange  of  public  and  private 

lands  in  Elmore  County.  Idaho. 

■ 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
sec.  206  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1716): 

Boise  Meridian,  Idaho  ~" 

T.  4  S..  R.  7  E.. 

Sec.  11:  Lot  2; 

Sec.  12:  Lots  2.  4,  and  6; 

Sec.  13:  Lot  2.  NWy4NEV4.  N'/2NWy4, 
SEV4NWy«,  SS4NEy4: 

Sec.  14:  NEy4NEy4;- 
T.  4  S..  R.  8  E.. 

Sec.  18:  Lots  2  and  6: 
containing  433.30  acres,  more  or  less,  in 
Elmore  County. 

In  exchange  for  the  above  described 
public  lands,  the  BLM  proposes  to 
acquire  the  following  described  private 
lands  from  Elmore  County: 

Boise  Meridian.  Idaho 

T.  4S..  R.  7E.. 

Sec.  13:LotSl^SWV4; 

Sec.l4:LotSEy4SEy4: 

Sec.  23;  Portion  of  EV4  lying  northeast  of  I- 
84; 
containing  412.51  acres,  more  or  less,  in 
Elmore  County. 

The  purpose  of  this  exchange  is  to  block 
up  public  and  private  ownership  in  the 
area  of  the  new  Elmore  County  landfill. 
The  resulting  land  pattern  makes  the 
management  of  both  the  public  and 
private  lands  more  efficient  and  cost 
elective,  while  reducing  the  potential 
for  indiscriminate  dumping  of  trash  on 
public  land.  The  public  interest  will  be 
well  served  by  the  completion  of  this 
exchange.  The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be 
accomplished  prior  to  closing  through 


either  acreage  adjustment  or  cash 
payment  in  an  amount  not  to  exceed  25 
percent  of  the  value  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 
DATES:  On  or  before  November  9, 1992. 
interested  parties  may  submit  comments 
to  the  District  Manager,  at  the  address 
shown  below. 

ADDRESSES:  Conunents  should  be  sent 
to  the  District  Manager.  Bureau  of  Land 
Management,  Boise  District.  3948 
Development  Avenue.  Boise.  Idaho 
83750.  Objections  to  this  proposal  will 
be  reviewed  by  the  State  Director,  who 
may  sustain,  modify,  or  vacate  this 
realty  action.  In  the  absence  of  any 
adverse  comments,  this  reality  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Sullivan,  Bruneau  Resource  Area 
Realty  Specialist  at  (208)  384-3338.  The 
Environmental  Assessment  is  available 
for  review  at  the  above  address. 
SUPPt^MENTARY  INFORMATION: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
from  operation  of  the  public  land  laws 
and  mining  laws,  but  not  the  mineral 
leasing  laws.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  two  (2) 
years  from  the  date  of  this  publication, 
whichever  occurs  first. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions. 

Excepting  and  Reserving  to  the  United 
States 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

Subject  To 

1.  Those  rights  for  electric 
transmission  line  purposes  granted  to 
Idaho  Power  Company,  its  successors  or 
assigns,  by  Right-of-Way  No.  101-27349. 
pursuant  to  the  Act  of  October  21. 1976 
(43  U.S.C.  1761). 

2.  Those  rights  for  buried  telephone 
hne  purposes  granted  to  American 
Telephone  and  Telegraph  Company,  its 
successors  or  assigns,  by  Right-of-Way 
No.  IDI-26291.  pursuant  to  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

3.  Those  rights  for  road  purposes  held 
by  Mountain  Home  Highway  District,  its 
successors  or  assigns,  pursuant  to  the 
Act  of  July  28. 1886,  Revised  Statute  2477 
(43  U.S.C.  932).  Serial  No.  IDI-21406. 

4.  Those  rights  for  road  purposes  held 
by  Glenns  Ferry  Highway  District,  its 
successors  or  assigns,  pursuant  to  the 
Act  of  July  26. 1866.  Revised  Statute  2477 
(43  U.S.C.  932).  Serial  No.  IDI-20029. 


5.  Those  rights  for  road  purposes 
granted  to  Elmore  County,  its  successors 
or  assigns,  by  Right-of-Way  No.  IDI- 
25751.  pursuant  to  the  Act  of  October  21, 
1976,  (43  U.S.C.  1761). 

Dated:  September  11, 1992. 
|.  David  Brunnar, 
District  Manager. 
|FR  Doc.  92-23213  Filed  9-23-92;  8:45  am| 

WIXINQ  COOC  4310-Oa-M 


[0-910-02-0091-3110-10-0202;  NMNM 
67010] 

Realty  Action;  Exchange,  Federal 
Surface  In  Santa  Fe  County,  NM  for 
private  Surface  Within  El  Malpals 
National  Conservation  Area  and 
National  Monument,  Albuquerque 
District,  NM 

aOENCy:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action  on 
proposed  land  exchange. 

summary:  The  following  described 
Federal  surface  estate  in  Santa  Fe 
County  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under  . 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716. 

New  Mexico  Principal  Meridian 

T.  12  N.  R.  9  E.. 

Sec.  3.  WV4  lot  2  within  NViNWy4: 

Sec.  4.  lot  2  within  N^NEy4.  SEV4NE''4. 
SW'/4NWy4,  and  SEy4SWy4; 

Sec.  10,  WV^SWV4; 

Sec.  11,  lots!  to 4; 

Sec.  13.  lots  1,  2.  and  SEy4SEV4; 

Sec.  14,  lots  1  to  4,  inclusive,  and  WViEVi; 

Sec.  24,  NEy4; 
T.  12  N.,  R.  10  E., 

Sec.  18,  lots  1,  2: 

Sec.  19,  lots  1.  6; 

Sec.  20,  lots  1,  2; 

Sec.  29,  lots  1,  3. 

Containing  1,180.44  acres 

In  exchange  for  this  Federal  surface 
estate,  the  United  States  has  selected 
approximately  3.407.53  acres  of  private 
surface  within  Cibola  County  adjacent 
to  the  El  Malpais  National  Conservation 
Area  near  Grants,  New  Mexico  as  listed 
below: 
New  Mexico  Principal  Meridian 

T.  4  N.,  R.  11  W., 
Sec.  4,  lots  3-6,  inclusive,  lots  11. 12,  and 

SWy4: 
Sec.  5,  lots  1  to  12.  inclusive,  and  S'.-i; 
Sec.  6,  lots  2  to  14.  inclusive.  E'-'!SWy4  and 

SEy4:  L 

Sec.  7,  lots  1  to  4,  inclusive,  EV%  arni 

EViW^: 
Sec.8,N>^andSEy4: 
Sec.  9,  all. 
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Upon  comple;ion  of  the  final  appraisal, 
the  actual  aci  cage  exchanged  will  be 
adjusted  to  n  fleet  equal  values  as  much 
as  possible.  The  purpose  of  the 
exchange  is  to  consohdate  Federal 
surface  own^hip  for  the  Federal 
government  adjacent  to  El  Malpais 
National  Cor  servation  Area  (NCA). 
This  action  is  consistent  with  land 
ownership  adjustments  as  set  forth  in 
the  Record  of  Decision  for  the  Rio 
Puerco  Resoilrce  Management  Plan 
(RMP)  approved  November  1986  and  the 
Toas  RMP  abproved  October  1988.  The 
purpose  of  this  Notice  of  Realty  Action 
is  twofold.  First,  this  notice  will  provide 
a  response  period  of  forty-Five  (45)  days 
during  whicli  public  comments  will  be 
accepted  reg  arding  this  exchange 
proposal.  Secondly,  this  action  as 
provided  in  '  3  CFR  2201.1  (b).  shall 
segregate  th(  public  lands  from  all 
appropriatio  i  under  the  public  land 
laws,  includ  ng  the  mining  laws,  but  not 
the  mineral  I  easing  laws,  subject  to  any 
prior  valid  r  ghts.  The  segregative  effect 
shall  termini  ite  either  upon  publication 
in  the  Feder  il  Register  of  a  termination 
of  the  segrej  ation  or  two  years  from  the 
date  of  this  lublication,  whichever 
occurs  first. 

DATES:  On  or  before  November 9, 1992. 
interested  p  irties  may  submit  comments 
to  the  Distri  :t  Manager  at  the  address 
below. 

ADDRESSES:  Detailed  information 
concerning  I  he  exchange  is  available  at 
the  Albuque  rque  District,  435  Montano 
NE.  Albuqui  irque.  New  Mexico  87107. 
FOR  FURTMEU  INFORMATION  CONTACT: 
Debby  Lucero  at  the  Rio  Puerco 
Resource  A  •ea  Office,  Albuquerque 
District.  435  Montano  NE.,  Albuquerque, 
New  Mexico  87107. 

SUPPl£MEN  TARY  INFORMATION:  The 

exchange  w  ill  be  subject  to: 

1.  A  resei  vation  to  the  United  States 
of  a  right-o  -way  for  ditches  or  canals 
constructec  by  the  authority  of  the 
United  Stat  js  in  accordance  with  the 
Act  of  Augi  ist  30. 1890  (43  U.S.C.  945). 

2.  All  val  d  existing  rights  and 
reservation  s  of  records. 

3.  All  mil  leral  deposits  shall  be 
reserved  to  the  United  States  along  with 
the  right  to  prospect  for,  mine  and 
remove  such  deposits  under  applicable 
law. 


IWY-010-5700-11:WYW  123107) 

Realty  Action;  Exchange;  Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action. 

Exchange  of  Public  Lands  in  Park 

County.  Wyoming.     


Dated:  Se  itember  10, 1992 
Robert  T.  Di  le. 

District  Mai  ager. 
[FR  Doc.  92- 

BILUNO  CODE  4310-FB-M 


23122  Filed  9-23-92:  8:45  am) 


SUMMARY:  The  surface  estate  of  the 
following  described  lands  has  been 
determined,  through  the  Bureau  of  Land 
Managements  planning  process,  to  be 
suitable  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716: 
Sixth  Principal  Meridian 

T.  50  N.,  R.  99  W.. 

Sec.  33.  tract  41. 
T.  50  N.,  R.  101  W., 

Sec.  6.  lots  3-7; 

Sec.  10,  NEV4,  EV2N>A^V4.  NEy«SW«/«, 
N'/iSEV4; 

Sec.  16,  lot  1. 
T.  51  N.,  R.  101  W.. 

Sec.  18,  lot  12; 

Sec.  19,  lot  5,  NWV*NEV«.  S»;^NEV4,  SEV*; 

Sec.  20,  lots  7-9; 

Sec.  30,  lot  1.  lot  2; 

Sec.  31.  lots  1-5.  WViNE'A,  SEy4NEV«. 
EViNWV4.  E»/«!SWV4,  .\WV4SEy4; 

Sec.  32.  lots  2-4; 

Sec.  34,  lot  1,  lot  2: 

Tracts  38  A.  B  and  C. 
T.  50  N.,  R.  102  W.. 

Sec.  1,  lot  1,  SEV4NEV4; 

Sec.  12,  lot  1,  lot  2.  lot  5. 
T.  51  N..  R.  102  W., 

Sec.  36,  lots  1  and  8.  SEV4NEy4.  Ey2SEy4. 
T.51N.,  R.  103W., 

Sec.l4,lot8,SW''4SWy4: 

Sec.  15,  lot  5,  SEV4SWy4,  SEy4: 

Sec.  21,  lots  1-4; 

Sec.  22.  NMt,  NyjSWV4.  SEy*;  ' 

Sec.  23,  SWy4: 

Sec.  27.  NV^NEy4. 

The  above  aggregates  3583.07  acres  of 
public  lands,  more  or  less.  Some  of  the 
lands  described  above  may  be  deleted 
from  consideration  to  achieve  equal 
values  between  the  offered  and  selected 
lands  in  the  exchange. 

In  exchange  for  these  lands,  the 
HooDoo  Ranch  has  offered  the  surface 
estate  of  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  53  N.,  R.  98  W.. 

Sec.18,  lotl,  lot2.Ey!NWy4; 
T.  53  N.,  R.  99  W.. 

Sec.  17,  lots  1-3,  N\vy4,  NM«SWy4; 

Sec.  18.  NEy4NEy4,  SEy4NEy4; 

Sec.  21,  NEy4SEy4NEy4; 

Sec.  22,  SWy4NWy4,  EV^NWV4SWy4: 

Sec.  27,  N%NEy4,  SEy4NEyi. 
T.  53N..R.  lOO.W.. 

Sec.  12.  NEV4SEy4; 

Sec.  22.  SEyiSEVi;      • 

Sec.  33,  SEy4NEy4; 
T.  49  N.,  R.  103  W., 


Sec.  4,  lots  1-S.  SWy4NEyi.  SEy4NWy4. 

swy4,  MiSEyi,  SEy4SEV4. 

Sees.  4  and  5,  Lot  44A; 

Sec.  6,  SEy4NEy4,  SEy4SWy4; 

Sec.7,NEy4.NEy4NWy4: 

Sec.  8.  WV<iNEy4.  SEy4NEyi.  NWy4; 

Sec.9,  N'/^: 

Sees.  9  and  16,  Lot  43. 

The  above  aggregate  approximately 

3251.18  acres  of  land. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  VVhitmer,  Area  Manager,  Cody 
Resource  Area.  (307)  587-2216. 
Information  relating  to  the  exchange  is 
available  for  review  at  the  Cody 
Resource  Area  Office.  1002  Blaclcbum 
Avenue.  P.O.  box  518.  Cody.  Wyoming 
82414. 

SUPPIXMEHTARV  INFORMATION:  The 
purpose  of  this  exchange  is  to  acquire 
non-federal  lands  which  have  high 
public  values  for  wildlife  habitat 
(specifically  elk  crucial  winter  range  and 
bighorn  sheep),  rare  plants,  fragile  soils 
and  watershed.  The  exchange  would 
also  provide  legal  access  to  the 
McCuUough  Peak  designated 
communication  site,  and  to  the  southern 
boundary  of  the  McCuUough  Peaks 
Wilderness  Study  Area.  The  public 
interest  would  be  served  by  the 
completion  of  this  exchange. 

The  exchange  will  be  for  equal 
appraised  values.  Any  differences  in 
value  between  the  offered  and  selected 
lands  will  be  equalized  through 
adjustments  in  public  land  acreage  or 
through  a  cash  payment  from  the 
proponent.  Any  monetary  payment  shall 
not  exceed  25  percent  of  the  value  of  the 
public  lands  and  interests  being 
conveyed.  Lands  to  be  transferred  from 
the  United  States  will  be  subject  to  the 
following: 

1.  Reservation  of  a  right-of-way  for 
ditches  and  canals  pursuant  to  the  Act 
of  August  30. 1890.  43  U.S.C.  945. 

2.  Reservation  of  all  minerals  along 
with  the  right  of  ingress  and  egress  for 
exploration  and  development. 

3.  The  Memorandum  of  Agreement 
between  The  Bureau  of  Land 
Management.  Cody  Resource  Area,  the 
Wyoming  State  Historic  Preservation 
Officer,  and  the  Advisory  Council  on 
Historic  Preservation,  dated  August  13, 
1992.  for  the  purpose  of  protecting  of 
archeological  sites. 

4.  Oil  and  Gas  leases,  BLM  serial 
numbers  WYW  125623,  WYW#  104122. 
WYW  125624.  WYW  114805.  WYW 
113953.  WYW  97228.  WYW  125658. 
WYW  123575.  WYW  105450.  WYW 
123504,  WYW  82209.  WYW  91704, 
WYW  125715.  WYW  123469.  and  WYW 
111509. 
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5.  Any  other  valid  existing  rights  that 
are  identified  during  the  evaluation 
process. 

The  following  grazing  privileges  will 
be  canceled  due  to  this  exchange:  266 
Animal  Unit  Months  (AUMs)  in  the 
HooDoo  Base  Allotment  #03043,  7 
AUMs  in  the  Sleeper  Allotment  #03080, 
113  AUMs  in  the  Mariow  Basin 
Allotment  #03095.  Signed  waivers  of  the 
two-year  notice  required  by  43  CFR 
4110.4-2(b)  are  on  file. 

Publication  of  the  notice  of  proposed 
exchange  In  the  July  28. 1992.  issue  of 
the  Federal  Register  segregated  the 
selected  public  lands  from  the  operation 
of  all  other  public  land  laws,  including 
the  general  mining  laws,  for  a  period  of 
two  (2)  years  from  the  date  of  first 
publication. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  publication, 
interested  parties  may  submit  comments 
to  the  Cody  Resource  Area  Office.  P.O. 
Box  518.  Cody,  Wyoming.  82414.  Any 
abverse  comments  will  be  evaluated  by 
the  Wyoming  State  Director  who  may 
sustain,  vacate,  or  modify  this  proposed 
realty  action.  In  the  absence  of  any 
objections,  this  proposed  realty  action 
will  become  final. 

Dated:  September  la  1992. 
Duane  Whitmer. 
Ama  Manager. 
[FR  Doc.  92-23201  Filed  9-23-fl2;  8:45  am) 
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[AZ-050-02-4380-11] 

Arizona:  Long-Term  Visitor  Area 
Program  for  1992-1993  and 
Subsequent  Use  Seasonr,  Revision  to 
Existing  Suppiementary  Rules,  Yuma 
District  AZ,  and  California  Desert 
District  CA 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Publication  of  supplementary 

rules. 

summary:  The  Bureau  of  Land 
Management  (BLM)  Yuma  District  and 
California  Desert  District  announce 
revisions  to  the  Long-Term  Visitor  Area 
Program.  The  program,  which  was 
instituted  in  1983.  established 
designated  long-term  visitor  areas  and 
identified  an  annual  long-term  use 
season  from  September  15  to  April  15. 
During  the  long-term  use  season,  visitors 
who  wish  to  camp  on  public  lands  in 
one  location  for  extended  periods  must 
stay  in  the  designated  long-term  visitor 
areas  and  purchase  a  long-term  visitor 
area  permit. 

In  past  years  the  long-term  visitor 
area  supplemental  rules  have  been 


modified  on  an  annual  basis.  For 
clarification  purposes,  they  are  listed  in 
their  entirety  under  the  "Supplementary 
Information"  heading  of  this  notice.  The 
listing  includes  all  1992-1993 
supplementary  rule  changes  from  those 
established  on  September  12, 1991. 
EFFECTIVE  DATE:  September  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Applegate,  Outdoor  Recreation 
Wanner.  Yuma  District.  3150  Winsor 
Avenue.  Yuma.  Arizona  85365. 
telephone  (802)  726-6300:  or  Chris 
Roholt.  Outdoor  Recreation  Planner. 
California  Desert  District.  6221  Box 
Springs  Boulevard,  Riverside.  California 
92507,  telephone  (714)  697-5200. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Long-Term  Visitor  Area 
Program  is  to  provide  areas  for  long- 
term  winter  camping  use.  The  sites 
designated  as  long-term  visitor  areas 
are,  in  most  cases,  the  traditional  use 
areas  of  long-term  visitors.  Designated 
sites  were  selected  using  criteria 
developed  during  the  land  management 
planning  process,  and  environmental 
assessments  were  completed  for  each 
site  location. 

The  program  was  established  to 
safely  and  properly  accommodate  the 
increasing  demand  for  long-term  winter 
visitation  and  to  provide  natural 
resource  protection  through  improved 
management  of  this  use.  The  designation 
of  long-term  visitor  areas  assures  that 
specific  locations  are  available  for  long- 
term  use  year  after  year  and  that 
inappropriate  areas  are  not  used  for 
extended  periods. 

Visitors  may  camp  without  a  long- 
term  visitor  area  permit  outside  of  long- 
term  visitor  areas,  on  pubHc  lands  not 
otherwise  posted  or  closed  to  camping, 
for  up  to  14  days  in  any  28-day  period. 
The  Mule  Mountain  Long-Term  Visitor 
Area  is  also  open  to  short-term  camping 
without  a  long-term  visitor  area  permit 
for  a  period  not  to  exceed  14  days. 

Authority  for  the  designation  of  long- 
term  visitor  areas  is  contained  in  title  43. 
Code  of  Federal  Regulations,  subpart 
8372.  sections  0-3  and  0-5(g).  Authority 
for  the  establishment  of  a  Long-Term 
Visitor  Area  Program  is  contained  in 
title  43,  Code  of  Federal  Regulations, 
subpart  8372.  section  1,  and  for  the 
payment  of  fees  in  title  36.  Code  of 
Federal  Regulations,  subpart  71. 

The  authority  for  establishing 
supplementary  rules  is  contained  in  title 
43.  subpart  8365,  section  1-6.  The  long- 
term  visitor  area  supplementary  rules 
have  been  developed  to  meet  the  goals 
of  individual  resource  management 
plans.  These  rules  will  be  available  in 
each  local  office  having  jurisdiction  over 
the  lands,  sites,  or  facilities  affected  and 


will  be  posted  near  and/or  within  the 
lands,  sites,  or  facilities  affected. 
Violations  of  supplementary  rules  are 
punishable  by  a  fine  not  to  exceed 
$1.000and/or  imprisonment  not  to 
exceed  12  months. 

In  past  years  the  supplementary  rules 
have  been  modified  on  an  annual  basis. 
For  clarification  purposes,  they  are 
listed  in  their  entirety  in  this  Notice.  The 
listing  includes  all  1992-1993 
supplementary  rule  changes  from  those 
estabhshed  on  September  12, 1991. 

The  following  supplementary  rules 
apply  to  designated  long-term  visitor 
areas  and  are  in  addition  to  rules  of 
conduct  set  forth  in  title  43,  Code  of 
Federal  Regulations,  subpart  8365. 
section  1-6. 

A.  Long-Term  Permit 

The  special  stipulations  and 
supplemental  rules  for  the  Long-Term 
Permit  are  as  follows: 

1.  The  Long-Term  Permit  A  permit  Is 
required  to  occupy  a  campsite  in  a 
designated  long-term  visitor  area 
between  September  15  to  April  15.  The 
Long-Term  Permit  authorizes  the 
permittee  to  occupy  a  campsite  within 
any  designated  long-term  visitor  area, 
using  those  camping  or  dwelling  unit(s) 
indicated  on  the  permit  between  the 
period  September  15  to  April  15.  The 
permit  fee  is  $50  regardless  of  the  length 
of  the  stay.  No  refund  is  made  on  permit 
fees.  Length  of  stay  in  a  long-term  visitor 
area  between  April  16  and  September  14 
is  limited  to  14  days  within  any  28-day 
period. 

2.  Permit  Revocation.  The  authorized 
officer  may  revoke  without 
reimbursement  any  long-term  visitor 
area  permit  issued  to  any  person  when 
the  permittee  violates  any  HLM  rule  or 
regulation,  or  when  the  permittee's, 
permittee's  family's,  or  guests'  conduct 
is  inconsistent  with  the  goals  of  Bl-M's 
Long-Term  Visitor  Area  Program. 
Failure  to  return  any  long-term  visitor 
area  permit  or  decal  to  any  authorized 
officer  upon  demand  is  a  violation  of 
this  supplemental  rule.  Any  permittee 
whose  permit  is  revoked  must  remove 
all  property  and  leave  the  long-term 
visitor  area  system  within  12  hours  of 
notice.  The  revoked  permittee  will  not 
be  allowed  back  into  any  long-term 
visitor  area  in  Arizona  or  California  for 
the  remainder  of  the  long-term  visitor 
area  season. 

3.  The  Permit  Decal  The  permit  decal 
must  be  affixed  at  the  time  of  purchase 
with  the  adhesive  backing  to  the 
camping  unit;  i.e.,  trailer,  camper,  or 
motorhome,  in  a  cleariy  visible  location. 
The  decal  must  be  affixed  as  designated 
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to  be  valid. .  \  maximum  of  two  (2) 
secondary  vehicles  is  permitted. 

4.  Permit  transfers,  if  you  sell  trade, 
or  otherwise  change  camping  vehicles 
during  the  uke  season,  remove  the  decal 
from  your  old  vehicle  before  turning  it 
over  to  the  new  owner.  Present  your 
permit  and  decal  to  any  uniformed  BLM 
employee  oi  at  the  nearest  BLM  office. 
The  permit  vill  be  revised  lo  cover  the 
new  campir^  unit,  and  you  will  receive 
a  replacement  decal  for  your  new 
vehicle  at  no  cost.  The  permit  and  decal 
may  not  be  -eassigned  or  transferred  by 
permittee. 

5.  OtJier  L  aws.  Long-term  visitor  area 
permit  holdi  (rs  are  required  to  observe 
all  Federal,  State,  and  local  laws  and 
regulations  ipplicable  to  the  long-term 
visitor  area  and  shall  keep  the  long-term 
visitor  area  and.  specifically,  their 
campsites  in  a  neat,  orderly,  and 
sdnitary  condition. 

6.  UnocCL  pied  Camping  Units. 
Camping  sii  es  or  dwellinig  unitfs)  must 
not  be  left  i  noccupied  within  any  long- 
term  visitor  area  for  penods  of  greater 
than  5  days  unless  approved  in  advance 
by  the  auth  )rized  officer. 

7.  Access  Do  not  block  roads  or  trails 
commonly  In  public  use  with  your 
parked  veh  cies,  stones,  wooden 
barricades,  or  by  any  other  means. 

8.  Cultun  <l  resources.  Do  not  disturb 
any  archae  )logical  or  historical  values 
including,  t  ut  not  Umited  to, 
petroglyphi ,  ruins,  historic  buildings, 
and  artifac  s  that  may  occur  on  public 
lands. 

9.  Trash.  Pack  out  your  own  trash. 
Public  trasl  i  dump  sites  are  shown  in  the 
long-term  \isitor  area  brochure. 
Depositing  trash  or  holding  tank  sewage 
in  vault  toi  ets  is  prohibited.  Permits  are 
required  fo  ■  trash  disposal  within  the  La 
Posa  Long-  Term  Visitor  Area. 

10.  Dumf  ing.  Absolutely  no  dumping 
of  sewage  )r  garbage  on  the  ground. 
This  incluc  es  motor  oil  and  any  other 
substances .  State  sanitation  laws  and 
county  ord  nances  specifically  forbid 
these  prdc'ices.  sanitary  dump  station 
locations  a  re  shown  in  the  long-term 
visitor  arei  i  brochure.  Dumping  of  gray 
water  is  prohibited  unless  otherwise 
posted.  Pe  mits  are  required  for  dumping 
within  the  La  Posa  Long-Term  Visitor 
Area. 

11.  Self-  Contained  Vehicles.  In  Pilot 
Knob,  Dun  es  Vista,  Midland.  Tamarisk, 
and  Hot  String  Long-Term  Visitor  Area, 
camping  \i  restricted  to  self-contained 
camping  u  lits  only.  Self-contained  units 
must  have  a  permanently  affixed 
wasterwai  er  holding  tank  of  10-gallon 
minimum  t;apacity.  Port-a-pottie 
systems.  Or  systems  which  utilize    ' 
portable  h  olding  tanks,  or  permanent 
holding  ta  iks  of  less  than  10-galion 


capacity  are  not  considered  to  be  self- 
contained.  The  La  Posa  and  Imperial 
Dam  Long-Term  Visitor  Areas  are 
restricted  to  self-contained  camping 
units,  except  within  500  feet  of  a  vault 
toilet  or  restrooms  at  South  Mesa. 

12.  Speed  Limit.  The  speed  limit  in 
long-term  visitor  areas  is  15  miles  per  ' 
hour  or  as  otherwise  posted. 

13.  Off-Highway  Vehicle  Use.  The 
speed  limit  in  long-term  visitor  areas  is 
15  miles  per  hour.  Motorized  vehicle 
play  is  prohibited.  Motorized  vehicles 
should  be  used  in  long-term  visitor  areas 
only  for  access  to  and  from  campsites. 

14.  Pets.  Pets  must  be  kept  on  a  leash 
at  all  times.  Keep  an  eye  on  your  pets. 
Unwatched  pets  may  fall  pery  to 
coyotes  or  other  desert  predators.  Pet 
owners  are  responsible  for  cleanup  and 
sanitary  disposal  of  pet  waste. 

15.  Parking.  For  your  safety  and 
privacy,  a  minimum  of  15  feet  of  space 
between  dwelling  units,  vehicles,  and 
campfires  is  required. 

16.  Removal  of  Wheels  and  Campers. 
Campers,  trailers,  and  other  dwellings 
must  remain  mobile.  Wheels  must 
remain  on  all  wheeled  vehicles.  Pickup 
campers  may  be  set  on  jacks 
manufactured  for  that  purpose. 

17.  Quiet  Hours.  Quiet  hours  are  from 
10  p.m.  to  6  a.m.  in  accordance  with 
apphcable  State  time  zone  standards. 

18.  Noise.  Operation  of  audio  devices 
or  motorized  equipment,  including 
generators,  in  a  manner  that  makes 
unreasonable  noise  that  disturbs  other 
visitors  is  prohibited.  Within  the  La 
Posa  and  Imperial  Dam  Long-Term 
Visitor  Areas.  ampHfied  music  is 
allowed  only  in  locations  designated  by 
BLM  or  when  approved  in  advance  by 
the  authorized  officer. 

19.  Firearms.  The  discharge  or  use  of 
firearms  or  weapons  is  prohibited  inside 
or  within  1/2  mile  of  the  long-term 
visitor  areas. 

20.  Vending  Permits.  The  long-term 
visitor  area  permit  is  not  a  vending 
permit.  Please  contact  the  nearest  BLM 
office  for  information  on  vending  or 
concession  permits. 

21.  Campfires.  Campfires  are 
permitted  in  long-term  visitor  areas, 
subject  to  local  laws  and  State  and 
Federal  regulations.  Comply  with  posted 
rules. 

22.  Wood  Collection.  No  wood 
collection  is  permitted  within  the 
boundaries  of  the  Mule  Mountain, 
Imperial  Dam,  and  La  Posa  Long-Term 
Visitor  Areas.  Outside  these  long-term 
visitor  areas  and  in  all  other  long-term 
visitor  areas,  only  dead  and  down  wood 
may  be  collected  for  firewood  or  hobby 
purposes.  Collection  of  ironwood  is 
regulated.  Please  contact  the  BLM  for 


current  regulations  concerning 
collection. 

23.  Livestock.  Boarding  of  livestock 
(horses,  cattle,  sheep,  goats,  etc.)  within 
long-term  visitor  areas  is  permitted  only 
when  approved  in  advance  by  the 
authorized  officer. 

24.  Aircraft  Use.  Landing  or  taking  off 
of  aircraft,  including  ultralights,  is 
prohibited  in  long-term  visitor  areas. 

25.  Hot  Spring  Long-Term  Visitor 
Area.  Overnight  occupancy  is  prohibited 
between  old  Highway  80  and  Interstate 
8. 

26.  Hot  Spring  Long-Term  Visitor 
area.  Food,  beverages,  and  glass 
containers  are  prohibited  within  50  feet 
of  the  hot  spring  facility  in  the  Hot 
Spring  Long-Term  Visitor  Area. 

27.  Mule  Mountain  Long-Term  Visitor 
Area.  All  camping  within  Wiley's  Well 
and  Coon  Hollow  campgrounds  is 
restricted  to  designated  sites  only. 

28.  Imperial  Dam  and  La  Posa  Long- 
Term  Visitor  Areas.  Overnight 
occupancy  is  prohibited  in  desert 
washes  in  the  Imperial  Dam  and  La  Posa 
Long-Term  Visitor  Areas. 

29.  La  Posa  Long-Term  Visitor  Area. 
Access  to  the  La  Posa  Long-Term  Visitor 
Area  is  restricted  to  legal  access  roads 
along  U.S.  Highway  95.  Construction 
qnd  use  of  other  access  points  are 
prohibited.  This  includes  removal  and 
modification  of  barricades  such  as 
fences,  ditches,  and  berms. 

30.  Vehicle  Use.  It  is  prohibited  to 
operate  any  vehicle  in  violation  of  State 
or  local  laws  and  regulations  relating  to 
use.  standards,  registration,  operation, 
and  inspection. 

31.  Structures  and  Landscaping.  Fixed 
structures  of  any  type  are  restricted  and 
must  conform  to  posted  poUcies.  This 
includes,  but  is  not  limited  to, -fences, 
dog  runs,  storage  units,  and  windbreaks 
Alterations  to  Oie  natural  landscape  are 
not  allowed.  Painting  rocks  or  defacing 
or  damaging  any  natural  or 
archaeological  feature  is  prohibited. 

32.  Posted  Rules.  Observe  all  posted 
rules  in  addition  to  these  permit 
stipulations.  If  posted  rules  differ  from 
these  stipulations,  the  posted  rules  take 
precedence. 

Violation  of  these  supplementary 
rules/permit  stipulations  may  result  in 
revocation  of  the  long-term  visitor  area 
permit,  issuance  of  a  citation,  and/or 
arrest  which  may  require  appearance 
before  a  U.S.  Magistrate  or  penalties  up 
'-''  $1,000  and/or  1-year  imprisonment. 
You  are  responsible  for  knowing  and 
obeying  all  rules  and  regulations. 

Authority:  Title  43,  United  States  Code, 
section  1201;  title  43.  United  States  Code, 
section  1701:  and  title  43,  Code  of  Federal 
Regulations,  group  8300. 
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The  Privacy  Act  of  1974  and  the 
regulations  in  title  43.  Code  of  Federal 
Regulations,  part  2,  section  48(d]. 
provide  that  you  be  furnished  the 
following  information  in  connection 
with  information  required  by  this 
application  for  a  Special  Recreation 
Permit. 

Authority:  Title  43.  United  States  Code, 
section  1201;  title  43,  Code  of  Federal 
Regulations,  group  8300. 

Principal  Purpose:  The  information  is 
to  be  used  to  process  your  application. 

Routine  Uses:  (1)  The  adjudication  of 
the  applicant's  request  for  a  Special 
Recreation  Permit.  (2)  Documentation 
for  public  information.  (3)  (4) 
Information  from  the  record  and/or  the 
record  will  be  transferred  to  appropriate 
Federal.  State,  local,  or  foreign  agencies, 
when  relevant  to  civil,  criminal,  or 
regulatory  investigations  or 
prosecutions. 

Effect  of  Not  Providing  Information: 
Disclosure  of  the  information  is 
voluntary.  If  all  the  information  is  not 
provided,  the  application  may  be 
rejected. 

B.  Short-Visit  Permit 

The  special  stipulations  and 
supplemental  rules  for  the  Short- Visit 
Permit  are  as  follows: 

1.  The  Short-Visit  Permit  A  pennit  is 
required  to  occupy  a  campsite  in  a       ^ 
designated  long-term  visitor  area 
between  September  15  and  April  15.  The 
Short- Visit  Permit  authorizes  the 
permittee  to  occupy  a  campsite  within 
any  designated  long-term  visitor  area  for 
7  days,  using  those  camping  or  dwelling 
unit(s)  indicated  on  the  permit  between 
the  period  September  15  to  April  15.  The 
permit  fee  is  $10  for  7  days.  A  one-time. 
7-day  Short-Visit  Permit  extension  is 
allowed  for  the  full  cost  of  a  second 
Short-Visit  Permit.  No  refund  is  made  on 
permit  fees.  Length  of  stay  in  a  long- 
term  visitor  area  between  April  16  and 
September  14  is  limited  to  14  days 
within  any  28-day  period. 

2.  Permit  Revocation.  The  authorized 
officer  may  revoke  without 
reimbursement  any  long-term  visitor 
area  permit  issued  to  any  person  when 
the  permittee  violates  any  BLM  rule  or 
regulation,  or  when  the  permittee's, 
permittee's  family's,  or  guests'  conduct 
is  inconsistent  with  the  goals  of  the 
BLM's  Long-Term  Visitor  Area  Program. 
Failure  to  return  any  long-term  visitor 
area  permit  to  any  authorized  officer 
upon  demand  is  a  violation  of  this 
supplemental  rule.  Any  permittee  whose 
permit  is  revoked  must  remove  all 
property  and  leave  the  long-term  visitor 
area  system  within  12  hours  of  notice. 
The  revoked  permittee  will  not  be 


allowed  back  into  any  long-term  visitor 
area  in  Arizona  or  California  for  the 
remainder  of  the  long-term  visitor  area 
season. 

3.  The  Pennit.  The  permit  must  be 
affixed  8t  the  time  of  purchase  with  the 
adhesive  backing  to  the  camping  unit 
i.e.,  trailer,  camper,  or  motorhome.  in  a 
clearly  visible  location.  The  permit  must 
be  affixed  as  designated  to  be  valid.  A 
maximum  of  two  (2)  secondary  vehicles 
is  permitted. 

4.  Permit  Transfers.  If  you  sell,  trade. 
or  otherwise  change  camping  vehicles 
during  the  use  season,  remove  the 
permit  from  your  old  vehicle  before 
turning  it  over  to  the  new  owner.  Present 
your  permit  to  any  uniformed  BLM 
employee  or  at  the  nearest  BLM  office. 
The  permit  will  be  revised  to  cover  the 
new  camping  unit,  and  you  will  receive 
a  replacement  permit  for  your  new 
vehicle  at  no  cost.  The  permit  may  not 
be  reassigned  or  transferred  by 
permittee. 

5.  Other  Laws.  Long-term  visitor  area 
permit  holders  are  required  to  observe 
all  Federal,  State,  and  local  laws  and 
regulations  applicable  to  the  long-term 
visitor  area  and  shall  keep  the  long-term 
visitor  area  and,  specifically,  their 
campsites  in  a  neat,  orderly,  and 
sanitary  condition. 

6.  Unoccupied  Camping  Units. 
Camping  sites  or  dweUing  unit(s)  must 
not  be  left  unoccupied  within  any  long- 
term  visitor  area  for  periods  of  greater 
than  5  days  unless  approved  in  advance 
by  the  authorized  officer. 

7.  Access.  Do  not  block  roads  or  trails 
commonly  in  public  use  with  your 
parked  vehicles,  stones,  wooden 
barricades,  or  by  any  other  means. 

8.  Cultural  Resources.  Do  not  disturb 
any  archaeological  or  historical  values 
including,  but  not  limited  to. 
petroglyphs.  ruins,  historic  buildings, 
and  artifacts  that  may  occur  on  public 
lands. 

9.  Trash.  Pack  out  your  own  trash. 
Public  trash  dump  sites  are  shown  in  the 
long-term  visitor  area  brochure. 
Depositing  trash  or  holding  tank  sewage 
in  vault  toilets  is  prohibited.  Permits  are 
required  for  trash  disposal  within  the  La 
Posa  Long-Term  Visitor  Area. 

10.  Dumping.  Absolutely  no  dumping 
of  sewage  or  garbage  on  the  ground. 
This  includes  motor  oil  and  any  other 
substances.  State  sanitation  laws  and 
county  ordinances  specifically  forbid 
these  practices.  Sanitary  dump  station 
locations  are  shown  In  the  long-term 
visitor  area  brochure.  Dumping  of  gray 
water  is  prohibited  unless  otherwise 
posted.  Permits  are  required  for  dumping 
within  the  La  Posa  Long-Term  Visitor 
Area. 


11.  Self-Contained  Vehicles.  In  Pilot 
Knob,  Dunes  Vista,  Midland,  Tamarisk, 
and  Hot  Spring  Long-Term  Visitor 
Areas,  camping  is  restricted  to  self- 
contained  camping  units  only.  Self- 
contained  units  must  have  a 
permanently  affixed  wastewater  holding 
tank  of  ID-gallon  minimum  capacity. 
Port-a-pottie  systems,  or  systems  which 
utilize  portable  holding  tanks,  or 
permanent  holding  tanks  of  less  than  10- 
gallon  capacity  are  not  considered  to  be 
self-contained.  The  La  Posa  and 
Imperial  Dam  Long-Term  Visitor  Areas 
are  restricted  to  self-contained  camping 
units,  except  within  500  feet  of  a  vault 
toilet  or  restrooms  at  South  Mesa. 

12.  Speed  Limit.  The  speed  limit  in 
long-term  visitor  areas  is  15  miles  per 
hour  or  as  otherwise  posted. 

13.  Off-Highway  Vehicle  Use.  The 
speed  Umit  in  long-term  visitor  areas  is 
15  miles  per  hour.  Motorized  vehicle 
play  is  prohibited.  Motorized  vehicles 
should  be  used  in  long-term  visitor  areas 
only  for  access  to  and  from  campsites. 

14.  Pets.  Pets  must  be  kept  on  a  leash 
at  all  times.  Keep  an  eye  on  your  pets. 
Unwatched  pets  may  fall  prey  to 
coyotes  or  other  desert  predators.  Pet 
owners  are  responsible  for  cleanup  and 
sanitary  disposal  of  pet  waste. 

15.  Parking.  For  your  safety  and 
privacy,  a  minimum  of  15  feet  of  space 
between  dwelling  units,  vehicles,  and 
campfires  is  required. 

16.  Removal  of  Wheels  and  Campers. 
Campers,  trailers,  and  other  dwelling 
units  must  remain  mobile.  Wheels  must 
remain  on  all  wheeled  vehicles.  Pickup 
campers  may  be  set  on  jacks 
manufactured  for  that  purpose. 

17.  Quiet  Hours.  Quiet  hours  are  from 
10  p.m.  to  6  a.m.  in  accordance  with 
applicable  State  time  zone  standards. 

18.  Noise.  Operation  of  audio  devices 
or  motorized  equipment,  including 
generators,  in  a  manner  that  makes 
unreasonable  noise  that  disturbs  other 
visitors  is  prohibited.  Within  the  La 
Posa  and  Imperial  Dam  Long-Term 
Visitor  Areas,  amplified  music  is 
allowed  only  in  locations  designated  by 
BLM  or  when  approved  in  advance  by 
the  authorized  officer. 

19.  Firearms.  The  discharge  or  use  of 
firearms  or  weapons  is  prohibited  inside 
or  within  V4  mile  of  the  long-term  visitor 
areas. 

20.  Vending  Permits.  The  long-term 
visitor  area  permit  is  not  a  vending 
permit.  Please  contact  the  nearest  BLM 
office  for  information  on  vending  or 
concession  permits. 

21.  Campfires.  Campfires  are 
permitted  in  long-term  visitor  areas, 
subject  to  local  laws  and  State  and 
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Federal  regulations.  Comply  with  posted 
rules.  I 

22.  Wood  Collection.  No  wood 
collection  is  permitted  within  the 
boundaries  c  f  the  Mule  Mountain, 
Imperial  Dan,  and  La  Posa  Long-Term 
Visitor  Area^.  Outside  these  long-term 
visitor  areas  and  in  all  other  long-term 
visitor  areas,  only  dead  and  down  wood 
may  be  collected  for  firewood  or  hobby 
purposes.  Cdllection  of  ironwood  is 
regulated.  Pfease  contact  the  BLM  for 
current  regulations  concerning 
collection. 

23.  Livestock.  Boarding  of  Uvestock 
(horses,  cattle,  sheep,  goats,  etc.)  within 
long-term  visitor  areas  is  permitted  only 
when  approved  in  advance  by  the 
authorized  officer. 

24.  Aircraft  Use.  Landing  or  taking  off 
of  aircraft,  including  ultralights,  is 
prohibited  \\  long-term  visitor  areas. 

25.  Hot  Spring  Long-Term  Visitor 
Area.  Overnight  occupancy  is  prohibited 
between  old  Highway  80  and  Interstate 

8. 

26.  Hot  Sf.  ring  Long-Term  Visitor 
Area.  Food,  beverages,  and  glass 
containers  6  re  prohibited  within  50  feet 
of  the  hot  81  ring  facility  in  the  Hot 
Spring  Long  Term  Visitor  Area. 

27.  Mule^ountain  Long-Term  Visitor 
Area.  All  camping  within  Wiley's  Well 
and  Coon  Flollow  campgrounds  is 
restricted  tq  designated  sites  only. 

2a  Imperial  Dam  and  La  Posa  Long- 
Term  VisitdjT  Area.  Overnight 
occupancy  is  prohibited  in  desert 
washes  in  the  Imperial  Dam  and  La  Posa 
Long-Term  visitor  Area. 

29.  La  Pofa  Long-Term  Visitor  Area. 
Access  to  t^e  La  Posa  Long-Term  Visitor 
Area  is  restricted  to  legal  access  roads 
along  U.S.  Highway  95.  Construction 
and  use  of  i  )ther  access  points  are 
prohibited.  This  includes  removal  and 
modification  of  barricades  such  as 
fences,  ditcfies,  and  berms. 

30.  Vehic  le  Use.  It  is  prohibited  to 
operate  an;  r  vehicle  in  violation  of  State 
and  local  Ii  iws  and  regulations  relating 
to  use,  standards,  registration, 
operation,  md  inspection. 

31.  Struc  'ures  and  Landscaping.  Fixed 
structures  i  if  any  type  are  restricted  and 
must  conform  to  posted  policies.  This 
includes,  biit  is  not  limited  to,  fences,  do 
runs,  storage  units,  and  windbreaks. 
Alteration*  to  the  natural  landscape  are 
not  allowed.  Painting  rocks  or  defacing 
or  damaging  any  natural  or 
archaeological  feature  is  prohibited. 

32  Posud  Rules.  Observe  all  posted 
rules  in  aodition  to  these  permit 
stipulations.  If  posted  rules  differ  from 
these  8tip\ilations,  the  posted  rules  take 
precedence. 

Violatioh  of  these  supplementary 
fules/pemiit  stipulations  may  resuJt  in 


revocation  of  the  long-term  visitor  area 
permit,  issuance  of  a  citation,  and/or 
arrest  which^may  require  appearance 
before  a  U.S.  Magistrate  or  penalties  up 
to  $1,000  and/or  1-year  imprisonment. 

You  are  responsible  for  knowing  and 
obeying  all  rules  and  regulations. 

Authority:  Title  43,  United  Stales  Code, 
section  1201;  title  43.  United  States  Code, 
section  1701;  and  title  43,  Code  of  Federal 
Regulations,  group  8300. 

The  Privacy  Act  of  1974  and  the 
regulations  in  title  43.  Code  of  Federal 
Regulation,  part  2.  section  48(d),  provide 
that  you  be  furnished  the  following 
information  in  connection  with 
information  required  by  this  application 
for  a  Special  Recreation  Permit. 

Authiwity:  Title  43,  United  Stales  Code, 
section  1201:  title  43.  Code  of  Federal 
Regulations,  group  8300. 

Principal  Purpose:  The  information  is 
to  be  used  to  process  your  application. 

Routine  Uses:  (1)  The  adjudication  of 
the  apphcant's  request  for  a  Special 
Recreation  Permit,  (2)  Documentation 
for  pubhc  information,  (3)(4)  Information 
from  the  record  and/or  the  record  will 
be  ti-ansferred  to  appropriate  Federal, 
State,  local,  or  foreign  agencies,  when 
relevant  to  civil  criminal,  or  regulatory 
investigations  or  prosecutions. 

Effect  of  Not  Providing  Information: 
Disclosure  of  the  information  is 
voluntary.  If  all  the  information  is  not 
provided,  the  application  may  be 
rejected. 

All  other  stipulations  as  established 
on  September  12, 1991,  shall  remain  the 
same. 

This  notice  is  published  under  the 
authority  of  title  43,  Code  of  Federal 
Regulations,  subpart  8365,  section  1-6. 

Dated:  August  14, 1992. 
Ed  Hastey, 

State  Director,  California. 
Lester  K.  Rosenkrance, 
State  Director,  Arizona. 
[FR  Doc.  92-23123  Filed  9-24-92;  8:45  am) 

BIUJNG  CODE  4310-32-«l 


lOR-050-4320-10«IKSP2-447] 

Coordinated  Resource  Managentent 
Plan  Development  and  WiMemess 
Inventory 

September  11, 1992. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  a 

Coordinated  Resoiu-ce  Management 

Plan  and  an  inventory  of  newly  acquired 

public  land  for  wilderness 

characteristics. 


summary:  Coordinated  Resource 
Management  Plan  (CRMP)  A  planning 
process  to  develop  the  Sutton  Moimtain 
CRMP  for  62,000  acres  of  public  land  in 
the  Prineville,  Oregon,  BLM  Distinct  will 
begin  September  18, 1992.  The  land  is 
located  between  Mitchell,  Oregon  and 
the  John  Day  River  to  the  north.  The 
land  encompasses  a  variety  of  valuable 
resources  such  as  12  miles  of  critical 
steelhead  spawning  and  rearing  habitat 
on  Bridge  Creek,  three  miles  of  proposed 
John  Day  River  Wild  and  Scenic 
Corridor,  and  Sutton  Mountain  which 
has  populations  of  threatened  and 
endangered  plants.  The  area  has  eight 
grazing  allotments. 

The  planning  area  originally 
contained  approximately  14.000  acres  of 
scattered  public  land.  As  a  result  of  the 
Sutton  Mountain  Land  Exchange,  48.000 
additional  acres  of  private  land  are  now 
public  land.  This  has  formed  62,000 
acres  of  well  blocked  public  land. 

A  scoping  docimient  will  be  mailed 
September  18  which  contains  a  list  of 
issues  and  various  alternatives  for  the 
issues.  At  the  end  of  the  45-day  review 
period,  a  preferred  management 
alternative  will  be  determined.  The 
preferred  alternative  wrill  determine  how 
the  management  objectives  are  written 
for  the  CRMP.  A  draft  CRMP  will  be 
distributed  for  review  in  the  first  half  of 
1993  and  a  final  completed  in  the  second 
half. 

Wilderness  Inventory.  Two  roadless 
areas,  one  consisting  of  12.800  acres  and 
the  other  26.550  acres,  have  been 
identified  since  the  Sutton  Mountain 
Land  Exchange  was  completed.  The 
Prineville  District  is  initiating  an 
intensive  inventory  of  the  roadless  areas 
for  wilderness  potential  and  is  seeking 
public  comment  along  with  the  CRMP. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harry  Cosgriffe.  Area  Manager,  Centi-al 
Oregon  Resource  Area,  2321  E.  Third 
Sti-eet,  Prineville,  Oregon  97754 
(telephone  503-447-8731). 
lames  L.  Hancock, 
-    District  Manager,  Prineville  District  Office. 
[FR  Doc.  92-23207  Filed  9-23-92;  8:45  am] 

BIUJNO  CODE  4310-34-M 


[AZ-050-02-4410-02;  1617] 

Arizona;  Availability  of  the  Record  of 
Decision  for  ttie  Yuma  District 
Resource  Management  Plan 
Amendment 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 
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summary:  The  Arizona  Bureau  of  Land 
Management  announces  the  availability 
of  the  Record  of  Decision  for  the  Yuma 
District  Resource  Management  Plan 
Amendment.  The  Record  of  Decision 
announces  the  Bureau  of  Land 
Management's  decision  to  approve  the 
Proposed  Action  Alternative,  which 
resolves  a  variety  of  issues  in  the  Yuma 
District's  Wildlife,  Lands,  and 
Recreation  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Curtis.  Environmental  Protection 
Specialist  Bureau  of  Land  Management. 
3150  Winsor  Avenue.  Yuma.  Arizona 
85365.  telephone  (602)  726-6300. 


SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  Record  of 
Decision  are  available  upon  request  to 
the  Yuma  District  Manager.  Bureau  of 
Land  Management,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365.  There  are 
also  copies  available  for  review  at  the 
above  locatioiL 

This  notice  is  published  in  the  Federal 
Register  in  accordance  with  title  43, 
Code  of  Federal  Regulations,  subpart 
1610.  section  5-5. 

Dated:  Seplember  15. 1992. 
Herman  L.  Kast, 
District  Manager. 

[FR  Doc.  92-23210  Filed  9-23-92;  8:45  am) 
8ILUNG  CODE  4ilO-33-M 


[  UT-943-4730-04-289Z 1 

FIHng  of  Ptol  of  Survey 

AOENCY:  Bureau  of  Land  Management. 

Utah. 

action:  Notice. 

SUMaURv:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Lake  City. 
Utah,  immediately: 


Group 
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746 -.. 
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07/02/90 
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Do 

Do 

Do 
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Donald  BuhM. 

Chief  of  Branch  of  Cadastral  Survey. 
|FR  Doc.  92-2 1039  Filed  9-23-92;  8:45  am] 
WUJNO  cooc  «l10-l>O-M 


Tract  D.  Iceberg  Point  on  Lopez  Island 

T.  34  N..  R.  2  W.. 
Sec.  23.  lot  4: 
Sec.  24.  lots  6  and  7. 

Tract  E.  Point  CoJville  on  Lopez  Island 


(On-943-421 1-10;  GP2-438;  OR- 
4S184<WASHil 

Proposed  Wtthdrawai  and  Opportunity 
for  Pul>«c  liieeting;  Washington 

AOENCV:  Bui  eau  of  Land  Management. 

Interior. 

action:  NoI  ce. 


summary:  1[he  Bureau  of  Land 
Management  proposes  to  withdraw 
593.06  acres  of  public  lands  to  protect 
the  natural  and  recreational  values  on 
seven  tractj  of  land  located  in  the  San 
Juan  Archi^lago.  This  notice  closes  the 
lands  for  upj  to  two  years  from  surface 
entry  and  mining.  The  lands  will  remain 
open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
December  ^.  1992. 
ADDRESSESt  Comments  and  meeting 
requests  sh\)\i\d  be  sent  to  the  Oregon/ 
Washington  State  Director.  BLM,  P.O. 
Box  2965,  Pbrtland,  Oregon  97208-2965. 
FOR  RIRTHiR  INFORMATION  CONTACT 
Donna  Kauffman,  BLM,  Oregon  State 
Office.  5034280-7162. 
SUPPLEMENT ARY  INFORMATION:  On 
August  28.  J992,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Manageme  it  to  file  an  application  to 
withdraw  t  le  following  described  lands 
from  settlement,  sale,  location,  or  entry 
under  the  g  eneral  lands  laws,  including 
the  United  States  mining  laws  (30  U.S.C. 
ch.  2),  subji  ict  to  valid  existing  rights: 

Willamette  1  leridian 

Tract  A.  Pa/^s  and  Little  Patos  Islands 

T.  38  N.,  R. 
Sees.  15. 
that 
the 

particu 
the 


W.,  unsurveyed, 

>.  and  17.  Little  Patos  Island  and 
poijtion  of  Patos  Island  lying  outside 
PatQs  Island  Light  Station  as  more 

rly  identified  and  described  in 
ofniial  records  of  the  Bureau  of  Land 
Manage  ment,  Oregon  Stale  Office. 
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Tuin 


•  let 


Tract  B. 

T.  37  N.,  R. 
Sec.  20 

7  lying 
'     Station 
and 
the 
State  dffice 


Point  on  Stuart  Island 

W.. 

:s  5  and  6,  and  that  portion  of  lot 
jutside  the  Turn  Point  Light 
as  more  particularly  identified 
del  cribed  in  the  official  records  of 
Burpau  of  Land  Management,  Oregon 


Tract  C.  Kelllet  Bluff  on  Henry  Island 

T.  36  N.,  R.  I  W., 
Sec.  28, 1(  It  4  and  that  portion  of  lot  3  lying 
outside  the  Kellet  Bluff  Light  Station  as 
more  p  srticularly  identified  and 
descril  ed  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon 
State  ( tffice. 


T.  34-N..  R.  1  W.. 
Sec.  21.  lot  6. 

Tract  F.  Iceberg  South  on  Lopez  Island 

T.  34  N..  R.  2  W., 
Sec.  25,  lots  1  and  2. 

Tract  G.  Chadwick  Hill  on  Lopez  Island 

T.  34  N.,  R.  1  W.. 
Sec.  16,  NEV4SWy4  and  SViSWV*. 

The  areas  described  aggregate' 
approximately  593.06  acres  in  San  Juan 
County,  Washington. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  unique 
natural  and  recreational  values  and 
improvements  as  to  seven  tracts  of 
public  lands  located  in  the  San  Juan 
Islands. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  cormection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  cormection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  wifhin  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
way,  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated:  September  8. 1992. 
Catherine  H.  Crawford, 
Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  92-23209  Filed  9-23-92;  8:45  am) 

WLUNO  COOC  4310-33-M 


Fish  and  Wildlife  Service 

Availability  of  a  Technical/ Agency 
Draft  Recovery  Plan  for  the 
Waccanuiw  Sihrerside  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability  and  public 

comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  that 
availability  for  public  review  of  a 
technical/agency  recovery  plan  for  the 
Waccamaw  silverside.  This  freshwater 
fish  is  endemic  to,  and  occurs  only  in. 
Lake  Waccamaw  and  the  Waccamaw 
River,  immediately  below  the  lake,  in 
Columbus  County.  North  Carolina.  The 
Service  solicits  review  and  comments 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  technical/ 
agency  draft  recovery  plan  must  be 
received  on  or  before  November  23. 1992 
to  receive  consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court. 
Asheville.  North  Carolina  28806. 
telephone  704/665-1195.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials- received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  A.  Fridell  at  the  address  and 
telephone  number  shown  above. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  thein. 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.],  requires  the  development  of 
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recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Based  upon  available  information 
concerning  the  range,  biology,  and 
threats  to  its  continued  survival,  full 
recovery  of  the  Wacamaw  silverside 
does  not  appear  feasible.  Accordingly, 
this  draft  recovery  plan  outlines  a 
mechanism  that  provides  for  the 
protection  and  maintenance  of  a  self- 
sustaining  population  of  the  species  in 
Lake  Waccamaw.  The  Waccamaw 
silverside  was  officially  listed  as  a 
threatened  species  on  April  8, 1987. 
primarily  because  of  the  potential  for 
habitat  and  water  quality  degradation  of 
Lake  Waccamaw  resulting  from  water 
pollution  and  sedimentation.  The  major 
objectives  of  the  plan  are  protection  of 
Lake  Waccamaw's  water/habitat 
quality  and  development  of  a  source 
(captive  population(s)  and  preservation 
of  genetic  material)  for  reestablishment 
or  augmentation  of  the  e.xisting 
population  of  the  Waccamaw  silverside, 
if  needed.  Comments  and  information 
provided  during  this  review  will  be  used 
in  preparing  the  final  recovery  plan. 

Public  Cominenti  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C. 
1533(f). 

Dated:  September  15. 1962. 
Roberi  R.  Currie, 
Acting  Field  Supervisor 
[FR  Doc.  92-23196  Filed  9-23-92;  8:45  am] 

BHXINQ  CODE  4310-SS-M 


Aquatic  Nuisance  Sp«ciM  Task  Force 
Ruffe  Control  Committee  Meeting 

aoency:  Department  of  the  Interior.  Fish 
and  Wildlife  Service. 
action:  Notice  of  meeting. 

summary:  This  ootice  announces  a 
meeting  of  the  Ruffe  Control  Committee, 


a  committee  of  the  Aquatic  Nuisance 
Species  Task  Force.  The  Committee  will 
meet  to  develop  and  initiate  procedures 
for  proposing,  authorizing  and 
conducting  control  of  aquatic  nuisance 
species  as  described  in  the  draft 
proposed  Aquatic  Nuisance  Species 
Program. 

TIME  AND  OATt:  The  Ruffe  Control 
Committee  will  meet  from  1  p.m.  on 
Wednesday.  September  30, 1992,  to  12 
p.m.  on  Friday,  October  2. 1992.  The 
meeting  will  be  held  at  the  Barkers 
Island  Inn,  300  Marina  Drive.  Superior. 
Wisconsin  54880. 

STATUS:  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Committee  or  may 
file  written  statements  for  consideration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Busiahn.  Ruffe 
Control  Committee  Chairperson,  U.S. 
Fish  and  Wildhfe  Service.  Fishery 
Resources  Office.  2800  Lake  Shore  Drive 
East.  Ashland.  Wisconsin  54806  at  (715) 
682-6185. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Ruffe  Control  Committee,  a 
committee  of  the  Aquatic  Nuisance 
Species  Task  Force  established  under 
the  authority  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (Pub.  L  101-646. 104 
Stat.  4761, 16  U.S.C.  4701  et  seq., 
November  29. 1990).  Minutes  of  this 
meeting  will  be  maintained  by 
Coordinator,  Aquatic  Nuisance  Species 
Task  Force,  room  840,  4401  North 
Fairfax  Drive,  Arlington,  Virginia  22203 
and  the  Chairperson.  Ruffe  Control 
Committee.  U.S.  Fish  and  Wildlife 
Service,  Fishery  Resources  Office,  2800 
Lake  Shore  Drive  East,  Ashland, 
Wisconsin  54806,  and  will  be  available 
for  public  inspection  during  regular 
business  hours,  Monday  through  Friday 
within  30  days  following  the  meeting. 

Dated;  September  18. 1992. 
Gaiy  Edwards, 

Ccy-Chair.  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director— Fisheries. 
(FR  Doc  92-23131  Filed  9-23-92;  8:45  am) 

BILUtM  COOC  4110-U-H 


Fish  and  Wildlife  Services 

AvailalMlity  of  Proposed  Protocol  for 
Evaluating  Reeearctt  Proposals 
Concerning  Nonindigenous  Aquatic 
Species 

aoency:  Department  of  the  Interior,  Fish 
and  Wildlife  Service. 


action:  Document  Availability;  request 
for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  a  proposed  Protocol  for 
Evaluatiitg  Research  Proposals 
Concerning  Nonindigenous  Aquatic 
Species  (Research  Protocol)  developed 
by  the  Research  Protocol  Committee,  a 
committee  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  established 
under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Nonindigenous  Act)  (16  U.S.C.  4701  et 
seq.].  Comment  period  on  the  proposed 
Research  Protocol  extends  45  days  from 
the  date  of  publication  of  this 
announcement  in  the  Federal  Register. 
Comments  received  will  be  considered 
before  a  decision  is  made  and  will 
become  part  of  an  Environmental 
Assessment  as  required  for  compliance 
with  the  National  Environmental 
Protection  Act  of  1969  (NEPA.  42  U.S.C. 
4321  e/se?.). 

ADDRESSES:  Requests  for  copies  of  the 
proposed  Research  Protocol  and  written 
responses  should  be  mailed  to  Sharon 
Gross,  U.S.  Fish  and  Wildlife  Sei^ice 
(820  ARLSQ),  U.S.  Department  of 
Interior,  1849  C  Street.  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Sharon  Gross  at  (703)  358-1718  or  Dr. 
James  McCann  at  (904)  378-8181. 
SUPPLEMENTARY  INFORMATION:  The  ANS 
Task  Force  was  established  to 
coordinate  implementation  of  the 
Nonindigenous  Act.  Task  Force 
membership  includes  seven  Federal 
agencies  and  eight  ex  officio  members. 
The  ANS  Task  Force  is  co-chaired  by 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Oceanic  and  Atmospheric 
Administration:  The  Research  Protocol 
Committee  is  composed  of 
representatives  of  these  agencies  and 
other  ANS  Task  Force  members.  The 
proposed  Research  Protocol  was 
developed  in  response  to  section 
1202(0(2)  of  the  Nonindigenous  Act 
which  requires  the  ANS  Task  Force  to 
develop  and  follow  a  protocol  to  ensure 
that  research  carried  out  under  Subtitle 
C  of  the  Nonindigenous  Act  does  not 
result  in  the  introduction  or  dispersal  of 
aquatic  nuisance  species  to  the  waters 
of  the  United  States.  At  its  April  1992 
meeting,  the  ANS  Task  Force  approved 
the  proposed  Research  Protocol.  The 
proposed  Research  Protocol  consists  of 
two  parts:  a  risk  assessment  and  a  set  of 
guidelines  outlining  required 
preventative  containment  and 
confinement  procedures. 
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Dated:  September  11. 1992. 
Gary  Edwa 

Co-Choir,  AcLotic  Nuisance  Species  Tosk 
Force  Assistant  Director— Fisheries. 
(FR  Doc.  92-13132  Filed  9-23-92;  8:45  am) 

■lUJtm  CODE  4310-5S-«I 


Minerals  Management  Service 

Payor,  Repjorter.  and  Ottier 
Instructionei  Handboolts 

agency:  Minerals  Management  Service. 

Interior. 

action:  Nc 


lice. 


summary:  the  Royalty  Management 
Program  (RMP)  of  Minerals  Management 
Service  (MMS)  provides  instructional 
handbooksjfor  royalty  payors  and 
reporters  tc)  report  and  pay  royalties  on 
Federal  and  Indian  mineral  leases.  The 
handbooks  are  also  provided  to  other 
interested  parties  such  as  lawyers, 
accountants,  reporting  services,  state 
agencies.  liidian  representatives,  and      ^ 
special  intarest  groups.  The  RMP  hereby 
gives  notice  pursuant  to  43  U.S.C.  1460 
that  it  will  begin  charging  a  fee  to 
recover  tha  cost  of  publication  and 
distributioi  of  the  handbooks.  One  copy 
of  the  appropriate  handbook  will  be 
provided  ti  t  each  payor,  reporter, 
Govemmei  it  and  Indian  representative, 
at  no  cost;  row  ever,  copies  to  interested 
parties  ana  multiple  copies  will  be 
provided  for  a  fee  to  cover  the  cost  of 
printing  and  mailing. 
EFFECTIVE  pATE:  October  1, 1992. 
FOR  FURT)#R  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb,  Chief.  Rules  and 
Procedure^  Branch.  MS  3910.  Minerals 
Management  Service.  P.O.  Box  25165. 
Denver.  Colorado  80225-0165.  at  (303) 
231-3432.  I 

SUPPLEMENTARY  INFORMATION:  The  RMP 
has  numerpus  instructional  handbooks, 
such  as  Oi  and  Gas  Payor  Handbook. 
AFS  Payoi  Handbook— Solid  Minerals, 
and  Production  Accounting  and 
Auditing  £  ystem  Reporter  Handbook, 
that  are  u!  ed  to  report  and  pay  royalties 
and  repor  production  on  Federal  and 
Indian  mil  leral  leases.  A  copy  of  the 
handbook  i  have  been  provided  to 
payors,  re  )orters,  and  interested  parties 
upon  requ  jst  at  no  cost.  Even  when 
multiple  c  apies  were  requested.  RMP 
provided  i  lopies  free  of  charge.  The 
handbook  distribution  involves  several 
thousand  :opies  that  must  be  printed. 
assemble(  1.  and  mailed  at  substantial 
cost  to  tht  agency.  In  view  of  increasing 
concerns  over  unnecessary  spending 
and  more 'prudent  financial 
managemlBnt.  RMP  plans  to  charge  a  fee 
for  instructional  handbooks  requested 
by  interes  ted  parties.  The  fee  would 


cover  the  cost  of  printing,  assembly,  and 
mailing.  Pursuant  to  43  U.S.C.  1460.  the 
Department  of  the  Interior  has  statutory 
authority  for  recoupment  of  printing 
costs.  The  money  received  for  printing 
will  be  deposited  in  the  Treasury. 

This  new  procedure  will  authorize  one 
copy  for  each  active  payor  code, 
reporter  code.  Government  office,  and 
Indian  representative  at  no  charge. 
Companies  with  multiple  payor/reporter 
codes  that  have  the  same  name  and 
address  will  receive  only  one  copy  free 
of  charge.  However,  copies  requested  by 
interest  parties  or  multiple  copies 
requested  by  payors  and  reporters  will 
be  provided  for  a  fee  to  cover  the  cost  of 
printing  and  mailing.  The  copies 
provided  for  a  fee  will  be  furnished  with 
a  bill  for  payment  to  the  NIMS  finance 
office. 

The  effective  date  for  the  new 
procedures  is  October  1. 1992.  in  order 
to  coincide  with  the  start  of  the  agency's 
fiscal  year  (FY  1993). 

Dated:  September  17. 1992. 
lames  W.  Sliaw, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  92-23194  Filed  »-23-92;  8:45  am] 
BILUNQCOOE  4310-«M-M 


6.  Highland  Light  Update 

7.  Hatches  Harbor  Project 

8.  New  Business 

9.  Agenda  for  Next  Meeting 

10.  Date  for  Next  Meeting 

11.  Communications/public  comment 

12.  Adjournment 

The  business  meetings  are  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  each  meeting  in 
addition  to  the  Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meetings  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  these  meetings  may  be 
obtained  from  the  Superintendent.  Cape 
Cod  National  Seashore.  South  Wellfleet, 
MA  02663. 

Dated:  September  17. 1992. 
John  |.  Buicfaill, 
Acting  Regional  Director. 
(FR  Doc.  92-23280  Filed  9-23-92;  8:45  am] 
BILLING  COOE  43H>-70-M 


National  Parle  Service 

Cape  Cod  National  Seashore;  South 
Wellfleet.  MA,  Cape  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92^63.  86  Stat.  770.  5  U.S.C. 
App  1  sec.  10).  that  meetings  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Tuesday. 
October  20. 1992. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore. 

The  commission  members  will  meet  at 
1  p.m.  on  Tuesday.  October  20. 1992,  for 
a  regular  business  meeting  which  will 
convene  at  Park  Headquarters  for  the 
following  reasons: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  Previous 
Meeting 

3.  Reports  of  Officers 

4.  Superintendent's  Report 

5.  Human  Dimensions  Subcommittee 
Report 


Vancouver  Historical  Study 
Commission;  Meetings 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  correction  of  meetings 
of  Vancouver  Historical  Study 
Commission.  


This  notice  corrects  the  dates 
published  in  the  Federal  Register  August 
26, 1992,  (Volume  57.  No.  166.  Page 
38695)  for  public  meetings  of  the 
Vancouver  Historical  Study  Commission 
to  be  held  in  the  Vancouver. 
Washington  City  Council  Chambers.  210 
East  13th  Street.  Vancouver. 
Washington.  The  scheduled  meeting  for 
October  13. 1992  has  been  cancelled. 
The  Commission  public  hearing  is 
scheduled  for  Tuesday,  November  17, 
1992,  from  7  to  10  p.m.  The  public 
hearing  will  be  held  at  the  Wy'  East 
Jilhior  High  School  Auditorium.  1112  SB 
136  Avenue.  Vancouver.  Washington. 
The  Commission  meeting  for  Tuesday. 
December  8. 1992  will  remain  as 
scheduled,  from  1  to  5  p.m.  The  meeting 
will  be  held  in  the  Vancouver  City 
Council  Chambers.  210  East  13th  Street. 
Vancouver,  Washington. 

Dated:  September  18. 1992. 
Charles  H.  Odegaard 
Regional  Director 

[FR  Doc.  92-23259  Filed  9-23-92:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Section  5a  Applteatton  No.  23] 

Middle  Atlantic  Conference- 
Agreement  (Amendment  No.  12) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  decision  and 
opportunity  for  comment. 

summary:  The  Middle  Atlantic 
Conference  (MAC  or  applicant),  has 
filed  a  petition  seeking  approval  of  a 
minor  amendment  to  its  ratemaking 
agreement  approved  under  49  U.S.C. 
10706(b).  The  amendment  would  modify 
Articles  I,  II.  and  III  of  MCA's  bylavi'S 
and  sections  1  and  2  of  its  Code  of  Rate 
Procedures  to:  (a)  Reduce  the  number  of 
members  on  its  Board  of  Directors  from 
60  to  24  (Article  I)  and  the  number  of 
board  members  annually  elected  from  14 
to  6  (Article  II);  (b)  remove  any 
requirement  that  directors  must 
represent  specific  states  (Articles  II  and 
III);  and  (c)  reduce  from  three  to  one  the 
number  of  rate  committees  (Section  I) 
and  reduce  the  size  of  the  general  rate 
committee  and  the  threshold  number  for 
triggering  the  general  rate  committee 
selection  process  from  100  to  50 
members  (Section  2).  As  a  consequence 
of  these  changes,  the  quorum 
requirement  for  the  transaction  of 
official  business  by  the  Board  of 
Directors  is  reduced  from  18  to  7 
members,  and  the  general  rate 
committee  is  reduced  from  30  to  15 
members.  The  Commission  has  issued  a 
decision  approving  the  amendment, 
subject  to  the  filing  of  adverse 
comments. 

Copies  of  MAC'S  approved  agreement 
and  the  amendment  are  available  for 
public  inspection  and  copying  at  the 
Public  Docket  Room  (room  1227)  of  the 
Commission  in  Washington.  DC.  and 
from  MAC'S  representative:  J.  A.  Royal. 
6410  Kenilworth  Avenue,  Riverdale.  MD 
20737. 

DATES:  Comments  from  interested 
persons  are  due  by  October  26, 1992. 
Replies  are  due  November  9, 1992.  If  no 
timely  filed  adverse  comments  are 
received,  this  amendment  may  become 
effective  immediately.  If  timely  adverse 
comments  are  filed,  the  Commission  will 
issue  a  fmal  decision. 

ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  Application  No.  23  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423.  A 
copy  of  any  comments  filed  with  the 


Commission  must  also  be  served  on 
applicant's  representative. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Felder  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Authority:  49  U.S.C.  10321  and  10706  and  5 
U.S.C.  553. 

Decided:  September  15, 1992. 

By  the  Commission,  Chainnan,  Philbin. 
Vice  Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emroett. 
Sidney  L  Strickland.  |r. 
Secretary 
|FR  Doc.  92-23244  Filed  9-23-82:  8:45  am) 
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(Finance  Docket  No.  32148] 

Allegheny  &  Eastern  Railroad.  Inc.— 
Acquisition  and  Operation 
Exemption— Line  of  Allegheny 
Railroad  Company 

Allegheny  &  Eastern  Railroad.  Inc. 
(AER),  a  noncarrier.  has  filed  a  notice  of 
exemption  to  acquire  and  operate  147,1 
miles  of  rail  line  owned  by  Allegheny 
Railroad  Company  (ALY).  AER  will 
conduct  the  rail  operations  on  the  line, 
which  runs  between  milepost  2.8  located 
at  Mill  Creek  Township,  Erie  County,  PA 
and  milepost  149.9  located  at  Emporium, 
Cameron  County,  PA.  The  proposed 
transaction  is  expected  to  be 
consummated  on  or  before  December  31, 
1992. 

AER's  corporate  parent.  Genesee  h 
Wyoming  Industries,  Inc.  (GWI).  an 
entity  that  currently  controls  a  number 
of  rail  carriers,  has  concurrently  filed  a 
related  petition  for  exemption  in 
Finance  Docket  No.  32149,  Genesee  B- 
Wyoming  Industries.  Inc.— Continuance 
in  Control  Exemption— Allegheny  & 
Eastern  Railroad  Inc.  In  that  proceeding 
GWI  seeks  an  exemption  under  49 
U.S.C.  10505  from  the  prior  review  and 
approval  requirements  under  49  U.S.C 
11343  for  its  continuance  in  control  of 
AER  upon  the  latter  becoming  a  rail 
carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Charles  D. 
Cramton.  700  Midtown  Tower, 
Rochester,  NY  14604. 

This  notice  is  filed  under  49  CFR  - 
1150.31  If  the  notice  contains  false  or 


misleading  information,  the  exemotion  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided;  September  18. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r.. 
Secretary: 
[FR  Doc.  92-23243  Filed  9-23-92:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

(AAG/A  Order  No.  71-92] 

Privacy  Act  of  1974  as  Amended  by 
Computer  Matching  and  Privacy 
Protection  Act  of  1988 

This  notice  is  published  in  the  Federal 
Register  in  accordance  with  the 
requirements  of  5  U.S.C.  552a(e)(12).  The 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  is  participating  with  the 
Department  of  Education  (DED)  (the 
recipient  agency)  in  a  computer 
matching  program.  The  matching 
program  entitled  "Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
INS/DED  "  will  permit  DED  to  confirm 
the  immigration  status  of  alien 
applicants  for,  or  recipients  of, 
assistance  as  authorized  by  Title  FV, 
Section  484(a)(5),  of  the  Higher 
Education  Act  of  1965,  as  amended.  The 
Title  IV  program  includes:  the  Pell 
Grant,  Supplemental  Educational 
Opportunity  Grant,  State  Student 
Incentive  Grant,  Stafford  Loan,  PLUS 
(Parent  Loan  Program).  Supplemental 
Loans  for  Students,  College  Work-Study, 
Income  Contingent  Loan  Program,  and 
the  Perkins  Loan  Program. 

Notice  of  the  matching  program  was 
originally  published  in  the  Federal 
Register  on  February  20. 1990  (55  FR 
5904);  the  program  became  effective  on 
April  18, 1990.  Duration  was  18  months 
plus  a  one-year  extension  permitted  by 
the  Privacy  Act  of  1974,  as  amended  by 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  (5  U.S.C. 
552a(o)(2)(0)  and  (D)).  The  one-year 
extension  will  expire  October  18, 1992. 
Thus,  the  following  notice  represents  the 
approval  of  a  new  agreement  by  the 
Department  of  Justice  and  Department 
of  Education  Data  Integrity  Boards  to 
continue  the  matching  program  (on  the 
effective  date  as  indicated  below). 

INS  will  assist  DED  in  its  efforts  to 
confirm  immigration  status  under  the 
authority  of  Section  103  of  the 
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Immigraticin  and  Nationality  Act.  The 
records  tolbe  u»ed  in  the  match  and  the 
roles  of  thfc  matching  participants  are 
described  as  follows: 

Through  the  use  of  user  identification 
codes  and! passwords,  authorized 
persons  from  DED  will  transniit 
electronicilly  to  INS  data  from  its 
Privacy  Act  system  of  records  entitled, 
"Federal  Student  Aid  Application  File 
{18-^0-00i4)."  The  data  will  include  the 
alien  regis  tration  number,  the  first  name 
(initial  let  er  only)  and  date  of  birth  of 
the  alien  applicant  for.  or  recipient  of. 
Title  IV  assistance.  This  action  will 
initiate  a  iearch  for  corresponding  data 
elements  m  an  INS  Pnvacy  Act  system 
of  recordd^entitled  "Alien  Status 
Verificatiin  Index  (JUSTICE/INS-009)." 
Where  thdre  is  a  match  of  records,  the 
system  wi  11  provide  to  DED  the 
immigrati  jn  status  code  and 
employ miint  eligibility  code  of  the  ahen 
applicant  or  recipient.  In  accordance 
with  5  U.S.C.  552a(p),  DED  will  verify 
any  advefse  finding  (independently  or 
through  t|e  alien  applicant  or  recipient) 
and  provide  the  alien  applicant  or 
recipient  With  30  days  notice  and 
opportunity  to  contest  such  finding. 
Matchi  ig  activity  will  be  effective 
October ;  6, 1992,  and  will  continue  for  a 
period  of  18  months  from  the  effective 
date  unless,  within  3  months  prior  to  the 
expiration  of  the  agreement,  the  Data 
Integrity  Boards  approve  a  one-year 
extension  pursuant  to  5  U.S.C 
552a(o)(2|(0)  and  (D). 

The  matching  agreement  and  the 
required  report  have  been  provided  to 
the  Officfe  of  Management  and  Budget 
and  the  Congress  in  accordance  with  5 
U.S.C.  55pa(o)(2)(A)  and  (r).  Inquiries 
may  be  submitted  to  Patricia  E.  Neely. 
Staff  Assistant,  Systems  PoUcy  Staff. 
Justice  h  anagement  Division. 
Departm  mt  of  justice.  Washington.  DC 
20530  (Room  5031.  CAB  Building). 

Dated:  ieptember  18, 1992. 
Harry  H.  Tickinget, 
Assistapt  Attorney  General  for 
Administ.  ntion. 
[FR  Doc. '  12-23252  Filed  9-23-92;  8:45  am) 
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resolves  claims  of  the  United  States 
under  section  107  of  CERCLA.  42  U.S.C. 
9607.  against  four  potentially 
responsible  parties  that  arranged  for 
treatment  or  disposal  of  hazardous 
substances  at  the  Mid-State  Disposal 
Landfill  Site  in  Marathon  County, 
Wisconsin.  Under  the  terms  of  this 
Consent  Decree,  the  defendants  will  pay 
the  United  States  $1,578,958  of  its 
unreimbursed  response  costs  incurred  at 

the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Agreed  Order  Modifying  Consent 
Decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  American  Seating  Co.,  et  a!..  D.J.  Ref. 
No.  90-11-3-392A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Wisconsin,  Office  of  the  United 
States  Environmental  Protection 
Agency,  111  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW., 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue.  NW.,  Box  1097. 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $20.00  (25  cents  per  page)  for 
reproduction  costs,  payable  to  the 
Consent  Decree  Library. 
Vicki  A.  O'Meara. 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division 

[FR  Doc.  92-23118  Filed  9-2^-92;  8:45  am) 
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substances  at  the  Mid-State  Disposal 
Landfill  Site  in  Marathon  County. 
Wisconsin.  Under  the  terms  of  this 
Agreed  Order  Modifying  Consent 
Decree,  sixteen  municipal  generators  of 
municipal  solid  waste  would  be  added 
to  the  Consent  Decree  and  be  bound  by 
the  same  terms  as  the  original  settlers. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Agreed  Order  Modifying  Consent 
Decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Mid-State  Disposal,  Inc.,  et  a!..  D.J. 
Ref.  No.  90-11-3-392. 

The  proposed  Agreed  Order 
Modifying  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Wisconsin;  Office  of  the  United 
States  Environmental  Protection 
Agency,  111  West  Jackson  Boulevard. 
Chicago.  Illinois  60604,  and  at  the 
Consent  Decree  library.  601 
Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  Agreed  Order  Modifying 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue.  NW.,  Box  1097.  Washington, 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.50 
(25  cents  per  page)  for  reproduction 
costs,  payable  to  the  Consent  Decree 
Library. 

Vicki  A.  O'Meara. 
Acting  Assistant  Attorney  General. 
En  viron mental  and  Natural  Resources 
Division. 

[PR  Doc.  92-23119  Filed  9-23-92;  8:45  am| 
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Lodging  of  Agreed  Order  Modifying 
Consen  Decree 

A  pro  >osed  Consent  Decree  in  United 
States  v  American  Seating  Co.,  et  ai. 
No.  91-(t-0835-S.  was  lodged  with  the 
United  plates  District  Court  for  the 
Western  District  of  Wisconsin  on 
September  15, 1992.  The  Consent  Decree 
is  a  cosj  recovery  decree  under  the 
Compr^iensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  kmended  ("CERCLA"),  and 


Lodging  of  Agreed  Order  Modifying 
Consent  Decree 

An  agreed  order  modifying  the  RD/ 
RA  Consent  Decree  entered  by  the 
Court  on  March  28. 1990,  in  United 
States  v.  Mid-State  Disposal,  Inc..  et  al. 
No.  89-C-1017S.  89-C-1023S,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Wisconsin  on  September  11, 1992.  The 
Consent  Decree  resolved  claims  under 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA"),  42,  U.S.C. 
9606  and  9607.  against  four  potentially 
responsible  parties  that  arranged  for 
treatment  or  disposal  of  hazardous 


Lodging  a  Final  Judgment  by  Consent 
Pursuant  to  ttie  Clean  Water  Act 

Pursuant  to  28  CFR  50.7.  noUce  is 
hereby  given  that  on  September  10. 1992, 
a  proposed  consent  decree  in  Natural 
Resources  Defense  Council,  Inc.  versus 
Wheeling-Pittsburgh  Steel  Corporation 
and  United  States  versus  Wheeling- 
Pittsburgh  Steel  Corporation.  Civil 
Action  No.  89-2375,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  The 
decree  pertains  to  the  Wheeling- 
Pittsburgh  Steel  Corporation  Allenport 
facility  in  Allenport,  Pennsylvania. 

The  proposed  consent  decree  requires 
the  payment  of  civil  penalties  in  the 
amount  of  $2,000,000.00  and  injunctive 
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relief  to  prevent  future  violations  of  the 
Clean  Water  Act. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  Natural  Resources  Defense  Council. 
Inc.  versus  Wheeling-Pittsburgh  Steel 
Corporation  and  United  States  versus 
Wheeling-Pittsburgh  Steel  Corporation 
(W.D.  Pa.)  and  DOJ  Ref.  No.  90-5-1-1- 
3552.  The  proposed  consent  decree  may 
be  examined  at  the  office  of  the  United 
States  Attorney.  Western  District  of 
Pennsylvania,  633  U.S.  Post  Office  and 
Courthouse,  7th  Avenue  and  Grant 
Street,  Pittsburgh,  PA  15219,  or  at  the 
office  of  the  Environmental  Protection 
Agency,  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  A  copy  of  the  proposed  consent 
decree  may  also  be  examined  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW.  Box 
1097.  Washington,  DC  20004.  (202)  347- 
2072.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
In  requesting  a  copy  please  enclose  a 
check  in  the  amount  of  $17.25  (25  cents 
per  page  reproduction  costs]  payable  to 
"Consent  Decree  Library." 
Vicki  A.  O'Meara. 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-23120  Filed  »-23-92;  845  ami 
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Drug  Enforcement  Administration 

[Docket  No.  91-281 

Barton  Drug,  Inc.;  Revocation  of 
Registration 

On  July  26. 1991,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Barton  Drug,  Inc. 
(Respondent),  18910  West  Seven  Mile 
Road.  Detroit.  Michigan  48219.  proposing 
to  revoke  its  DEA  Certificate  of 
Registration,  AB5087449,  and  deny  any 
pending  applications  for  renewal  of  such 
registration.  The  statutory  basis  for  the 
proposed  action  was  that  the  continued 
registration  of  Barton  Drug.  Inc.  would 
be  inconsistent  with  the  public  interest 
as  that  term  is  used  in  21  U.S.C.  823(f) 
and  21  U.S.C.  824(a)(4). 

By  letter  dated  August  7. 1991. 
Respondent  requested  a  hearing  on  the 


issues  raised  by  the  Order  to  Show 
Cause,  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in  Ann 
Arbor,  Michigan  On  January  7. 1992. 

On  June  10. 1992.  the  administrative 
law  judge  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  to  the  administrative  law 
judge's  ruling  were  filed.  On  July  10. 
1992,  Judge  Bittner  transmitted  the 
record  of  these  proceedings  to  the 
Administrator,  luc  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67  hereby 
Issues  his  final  order  in  this  matter, 
adopting  the  opinion  and  recommended 
ruling  of  the  administrative  law  judge  in 
its  entirety. 

Respondent  is  located  in  Detroit. 
Michigan,  and,  during  1990,  Respondent 
was  found  by  DEA  to  have  made 
excessive  purchases  of  Schedule  V 
cough  syrups,  purchasing  12.071  four- 
ounce  bottles  of  Schedule  V  cough 
syrups  between  October  3, 1988  and 
October  2. 1990.  and  3.407  four-ounce 
bottles  of  Schedule  V  cough  syrups  from 
January  1. 1990  through  October  2. 1990. 
The  evidence  demonstrated  that  data 
produced  to  DEA  by  the  Michigan  Board 
of  Pharmacy  placed  average  pharmacy 
purchases  of  Schedule  V  cough  syrups 
at  less  than  six  gallons,  or  768  ounces, 
per  year. 

The  evidence  before  the 
administrative  law  judge  showed  that  a 
DEA  inspection  of  Respondent  and  the 
collating  of  information  obtained  during 
that  inspection,  combined  with 
interviews  of  patients/customers  who 
were  receiving  Schedule  V  cough  syrups 
from  Respondent,  clearly  demonstrated 
that  Respondent  and  its  owner/ 
managing  pharmacist,  Alvin  L  Tendler, 
R.  Ph..  dispensed  Schedule  V  cough 
syrups  on  a  regular  basis  with  the 
knowledge  that  customers  were 
maintaining  addictions  to  the  cough 
syrups  or  were  using  the  cough  syrups 
for  no  legitimate  medical  purpose.  This 
action  on  the  part  of  Respondent  and 
Mr.  Tendler  is  an  unequivocal  violation 
of  both  State  and  Federal  laws  and 
regulations  regarding  the  dispensing  of 
controlled  substances. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  824(a)(4). 
the  Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  a23(f).  They  are 
as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 


(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  Stale. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick.  D.D.S.,  Docket  No. 
88-69,  53  FR  5326  (1988). 

The  administrative  law  judge  found 
that  the  Government  made  a  prima  facie 
showing  of  the  factors  found  in  21  U.S.C. 
823(f)  (2).  (4)  and  (5),  as  referenced  by  21 
U.S.C.  824(a)(4).  In  so  finding,  the 
administrative  law  judge  found  that 
Respondent's  experience  in  dispensing 
with  respect  to  controlled  substances, 
and  the  pharmacy's  compliance  with 
applicable  State,  Federal,  or  local  laws 
relating  to  controlled  substances  posed 
a  danger  to  which  the  public  should  not 
be  exposed. 

Specific  reference  is  made  to  the 
pharmacy's  failure  to  comply  with  21 
CFR  1306.32  regarding  the  dispensing  of 
nonprescription  Schedule  V  substances, 
such  as  the  cough  syrups  in  question 
herein.  A  clear  finding  was  made  that 
Respondent  dispensed  customers 
Schedule  V  cough  syrups  without  a 
legitimate  medical  need  for  the 
substances,  with  such  legitimate 
medical  need  for  the  controlled 
substance  required  by  21  CFR  1306.04(a). 
See  Liberty  Discount  Drugs,  Inc.,  Docket 
No.  88-73,  54  FR  30116  (1989).  The 
administrative  law  judge  also  accurately 
notes  that  the  State  of  Michigan  requires 
that  codeine  cough  syrups  be  dispensed 
only  for  a  medical  purpose,  such 
regulation  found  in  Rule  338.3167(a)(1)  of 
the  General  Rules  of  the  Michigan  board 
of  Pharmacy. 

With  regard  to  behavior  by 
Respondent  and/or  Mr.  Tendler  which 
might  threaten  the  public  health  and 
safety,  the  record  reflects  that  Mr. 
Tendler  had  little  or  no  regard  for  the 
established  fact  that  codeine  cough 
syrups  have  addictive  potential  and  that 
their  dispensing  should  be  carefully 
monitored  due  to  that  potential.  Mr.         ^ 
Tendler's  cavalier  attitude  toward  the 
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plight  of  hi8|cu8tomers  who  admitted 
that  they  wire  addicted  to  codeine 
cough  synipis  is  unpardonable.  A 
pharmacist  has  an  indisputable 
responsibihiy  to  monitor  the  dispensing 
of  all  contnilled  substances  and  that 
responsibilijty  rests  squarely  on  the 
dispensing  ^rty's  shoulders  in  the  case 
of  SchedulejV  cough  syrups. 

The  Administrator  finds  that  Mr. 
Tendler's  behavior  was  clearly  violative 
of  the  Controlled  Substance  Act.  and 
that  the  substantial  weight  of  the 
evidence  juftifies  revocation  of 
Respondeni^s  Certificate  of  Registration. 
Mr.  Tendler  not  only  has  refused  to 
discharge  his  statutory  duties,  but  has 
shown  no  regret  for  his  behavior,  never 
seemingly  believing  that  he  acted 
illegally  or  even  irresponsibly.  Mr. 
Tendler  was.  in  practical  effect, 
maintaining  the  addiction  of  customers 
by  refusingjto  monitor  their  receipt  of 
codeine  cough  syrups  from  his 
pharmacy.  Clearly,  the  Respondent  was 
either  unaware  of  or  unconcerned  with 
the  laws  and  regulations  under  which  he 
is  govemea.  That  lack  of  awareness  or 
■  lack  of  concern  is  not  tolerable. 

Accordii^ly,  the  Administrator  of  the 
Drug  Enfor<:ement  Administration, 
pursuant  td  the  authority  vested  in  him 
by  21  U.S.d  823  and  824  and  28  CFR 
0.100(b),  h*eby  orders  that  DEA 
Certificate  of  Registration,  AB5087449, 
issued  to  Barton  Drug,  Inc..  be,  and  it 
hereby  is,  i  evoked,  and  any  pending 
applicatiors  for  renewal  of  such 
registration,  be,  and  they  hereby  are, 
denied.  Th  s  order  is  effective  October 
26.1992. 

Dated:  Se  itember  17, 1992. 
Robert  C  B(  nner, 

Administrat  jr  of  Drug  Enforcement 
[FR  Doc.  92-  23168  Filed  9-23-92;  8:45  am] 
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[Docket  No  91-33] 

William  D.jCaso.  M.D.;  Revocation  of 
Registration 

On  luly  fea,  1992,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Dfug  Enforcement 
Administrfition  (DEA)  issued  an  Order 
to  Show  Qause  to  William  D.  Caso, 
M.D..  (Respondent),  proposing  to  revoke 
his  DEA  Certificate  of  Registration, 
AC301905t  as  a  practitioner  under  21 
U.S.C.  824(a)(4),  and  deny  any  pending 
apphcations  for  renewal  of  registration 
as  a  practitioner  under  21  U5.C.  823(f). 
The  Ordei  to  Show  Cause  was  issued 
alleging  that  Respondent's  continued 
registration  would  be  inconsistent  with 
the  publin  interest. 


By  letter  dated  August  8. 1991, 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Paul  A.  Tenney.  Following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Tenney  in  Louisville, 
Kentucky,  on  January  15  and  16. 1992, 
and  continued  on  February  19, 1992.  in 
Washington,  DC.  On  May  26, 1992.  the 
administrative  law  judge  issued  his 
opinion  and  recommended  decision.  No 
exceptions  to  the  recommendation  of  the 
administrative  law  judge  were  filed.  On 
July  13. 1992.  the  administrative  law 
judge  transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67  hereby  adopts  the  findings, 
conclusions  and  recommendations  of 
the  administrative  law  judge  and  issues 
his  final  order  in  this  matter. 

The  administrative  law  judge  found, 
first,  that  the  Respondent  was  without 
State  authority  to  handle  controlled 
substances  in  the  Commonwealth  of 
Kentucky.  Therefore,  the  administrative 
law  judge  correctly  applied  the  mandate 
of  21  U.S.C.  824(a),  which  provides  that 
registration  pursuant  to  section  823  of 
this  title  to  manufacture,  distribute,  or 
dispense  a  controlled  substance  may  be 
suspended  or  revoked  by  the  Attorney 
General  upon  a  finding  that  the 
Registrant  (3)  has  had  his  State  license 
or  registration  suspended,  revoked,  or 
denied  by  competent  State  authority  and 
is  no  longer  authorized  by  State  law  to 
engage  in  the  manufacturing, 
distribution,  or  dispensing  of  controlled 
substances.  Such  mandate  acts  as  an 
independent  ground  for  revocation  of  a 
DEA  registration. 

The  administrative  law  judge  further 
found  that  the  Respondent  prescribed 
and  dispensed  controlled  substances  to 
patients  for  no  legitimate  medical 
purpose,  specifically  noting  the  case  of 
one  individual,  whose  patient  profile 
and  corresponding  patient  chart 
demonstrates  a  clear  abuse  by  the 
Respondent  of  the  privilege  of  handling 
controlled  substances.  The 
administrative  law  judge  paid  particular 
attention  to  undercover  visits  paid  to 
Respondent  by  a  DEA  Special  Agent 
and  a  confidential  informant.  The  tape 
recordings  made  of  these  visits  showed 
quite  clearly  that  the  Respondent  issued 
prescriptions  to  the  Special  Agent  and 
the  confidential  informant  without 
performing  physical  examinations, 
without  providing  the  service  of 
psychiatric  counselling,  and  without 
knowledge  of  any  other  substances 
which  the  two  individuals  might  be 
taking. 


The  administrative  law  judge 
adequately  addressed  the  expert 
opinions  presented  by  both  sides, 
finding  the  hearsay  statements  of  the 
Government's  experts  more  persuasive 
than  the  live  testimony  of  Respondent's 
expert.  The  administrative  law  judge 
noted  that  the  reports  of  the 
Government's  experts  are  highly 
detailed  and  that  the  Kentucky  Board  of 
Medical  Licensure  relied  almost 
exclusively  upon  those  reports  in 
suspending  the  Respondent's  privilege  to 
handle  controlled  substances.     , 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  824(a)(4). 
the  Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(fl.  They  are 
as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick,  D.D.S..  Docket  No. 
88-69.  53  FR  5326  (1988). 

The  administrative  law  judge  found 
that  the  Government  made  a  prima  facie 
showing  of  the  factors  found  in  21  U.S.C. 
823(f)  (1).  (2).  and  (4)  and  (5).  as 
referenced  by  21  U.S.C.  824(a)(4).  In  so 
finding,  the  administrative  law  judge 
found  that  the  Commonwealth  of 
Kentucky  had  suspended  the 
Respondent's  privilege  to  handle 
controlled  substances.  The 
administrative  law  judge  further  found 
that  the  Respondent's  experience  in 
dispensing  with  respect  to  controlled 
substances  was  clearly  outside  the 
scope  of  legitimate  medical  practice  and 
posed  a  danger  to  which  the  public 
should  not  be  exposed. 

The  Respondent  has  ignored  State  and 
Federal  laws  and  regulations  regarding 
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the  prescribing  of  controlled  substances 
for  a  legitimate  medical  need.  The 
Respondent  did  not  attempt  to 
determine  the  medical  need  of  the 
undercover  Special  Agent  and  the 
confidential  informant,  yet  prescribed 
almost  all  of  the  controlled  substances 
to  them  which  they,  themselves, 
requested  by  name.  The  Respondent 
placed  the  Ufe  of  the  previously 
mentioned  individual  in  danger  by 
prescribing  multiple  controlled 
substances  to  him,-  some  of  which 
interacted  in  an  extremely  dangerous 
maimer.  Indeed,  the  testimony  of  both 
the  individual  and  his  wife  indicated 
that  the  individual  was  required  to  be 
resuscitated  on  at  least  two  occasions 
due  to  his  intake  of  the  controlled 
substances  prescribed  to  him  by  the 
Respondent. 

Quite  obviously,  the  Respondent's 
behavior  poses  a  threat  to  the  public 
health  and  safety.  Despite  the 
Respondent's  testimony  regarding  his 
attempts  to  merge  physical,  mental  and 
spiritual  therapy,  the  fact  remains  that 
he  mishandled  and  overprescribed 
controlled  substances  on  numerous 
occasions.  Good  intentions  do  not 
negate  the  dangerous  effects  of  the 
controlled  substances  which  were 
regularly  and  indiscriminately 
prescribed  and  dispensed  to  patients  of 
the  Respondent.  Therefore,  clear 
groimds  exist  to  revoke  the 
Respondent's  DEA  Certificate  of 
Registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vest  in  him 
under  the  provisions  of  21  U.S.C  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificate  of 
Registration,  AC3019G52,  previously 
issued  to  William  D.  Caso,  M.D.,  be  and 
it  is  hereby,  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal  of  that  registration  be.  and 
they  are  hereby,  denied.  This  order  is 
effective  on  October  28. 1992. 

Dated  September  17, 1982. 
RolMrt  C  Bonnar. 

Admiaiatrator  of  Drug  Enforcement 
|FR  Doc.  92-23139  Filed  9-23-«2;  8:45  mb) 
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[Docket  Na  91-39] 

Walter  S.  Greeham,  M.D.,  Modification 
of  Registration 

On  August  27. 1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Walter  S.  Gresham. 
MD..  (Respondent)  of  425  West  College 


Street,  Bowdoo.  Georgia  30108, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AG1179111,  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  Order  to  Show  Cause  alleged  that 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4). 

Respondent,  through  counsel,  timely 
filed  a  request  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  fudge  Paul 
A.  Tenney.  Following  prehearing 
procedures,  a  hearing  was  held 
commencing  on  January  28, 1992.  in 
Atlanta.  Georgia. 

On  Niay  4. 1992.  Judge  Tenney  issued 
his  opinion  and  recommended  decision, 
recommending  that  Respondent's  DEA 
Certificate  of  Registration  not  be 
revoked  nor  suspended  but  that 
Respondent's  current  DEA  Certificate  of 
Registration  be  modified  to  comply  with 
the  probation  requirements  imposed 
upon  Respondent  by  the  Composite 
State  Board  of  Medical  Examiners  of  the 
State  of  Georgia  (Georgia  Medical 
Board)  on  June  5, 1991.  pursuant  to  a 
consent  decree.  The  probation  terms 
were  to  last  three  years  beginning  on 
June  5, 1991,  but  the  administrative  law 
judge  further  recommended  that  if  the 
Georgia  Medical  Board  lifted  all  terms 
of  probation  before  the  three-year 
period  expired,  then  at  that  point  the 
Administrator  should  allow 
Respondent's  DEA  Certificate  of 
Registration  to  continue  unrestricted. 
The  administrative  law  judge  also 
recommended  that  if  the  Georgia 
Medical  Board  alter*  or  adds  probation 
terms,  the  Administrator  should  conform 
his  order  to  such  alterations  or 
additions.  Subsequently,  pursuant  to  21 
CFR  1316.66.  Government  counsel  filed 
exceptions  to  the  administrative  law 
judge's  opinion  and  recommended 
decision.  Respondent's  counsel  filed  a 
response  to  the  Government's 
exceptions. 

On  June  4, 1992,  Judge  Tenney 
transmitted  the  record  of  the 
proceedings,  including  the  Government's 
exceptions  aixl  Respondent's  response 
thereto,  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  adopts  the  findings  of 
fact  and  the  conclusions  of  law,  in  part 
recommended  by  the  administrative  law 
judge,  and  makes  independent 
conclusions  of  his  own.  fai  so  doing,  the 
Administrator  modifies  the 
recommended  ruhng  of  the 
administrative  law  judge.  Pursuant  to  21 
CFR  1316.67.  the  Administrator  issues 
his  final  order  in  the  matter  based  upon 


findings  of  fact  and  conclusions  of  law 
as  set  forth  below. 

The  Administrator  finds  that 
Respondent  overprescribed  and 
overadministered  several  Schedule  II 
controlled  substance  analgesics  to  a 
patient.  This  treatment  commenced  in 
1979  and  continued  until  October  of 
1989.  Although  Respondent's  initial 
diagnosis  of  renal  colic  may  have  been 
justified,  numerous  tests  performed  by 
various  hospitals  as  well  as  by 
Respondent  consistently  indicated  that 
such  a  diagnosis  was  incorrect. 
Moreover,  Respondent  was  informed  as 
early  as  1982  that  the  individual  was 
abusing  these  medications.  Therefore, 
the  Administrator  finds  that  the 
prescribing  of  these  Schedule  II 
controlled  substances  was  not  justified 
in  light  of  the  long  duration  and 
frequency  that  they  were  prescribed. 

Based  upon  a  series  of  six  undercover 
visits  conducted  by  an  agent  of  the 
Georgia  Medical  Board  who  posed  as  a 
patient  and  based  upon  Respondent's 
admission,  the  Administrator  fiiuls  that 
it  was  Respondent's  practice  to  sign 
blank  prescriptions.  Respondent  then 
gave  these  prescriptions  with  his 
signature  to  his  wife,  who  was  not  a 
practitioner  and  who  issued  such 
prescriptions  without  having  the  patient 
examined  by  Respondent 

The  Administrator  also  finds  that  the 
Georgia  Medical  Board,  based  upon  a 
consent  decree  reached  with 
Respondent,  found  that  Respondent  had 
engaged  in  the  practice  of  presigning 
prescriptions  frtjm  1985  until  August  of 
1989  when  a  search  warrant  was  issued 
based  upon  the  aforementioned 
undercover  visits.  The  Georgia  Medical 
Board  did  not  revoke  or  suspend 
Respondent's  medical  license  but  placed 
Respondent  on  probation  for  a  period  of 
three  years.  The  principal  terms 
included  that  Respondent  perform 
community  service;  pay  a  $2,000  fine; 
complete  a  pharmacology  cours*';  not 
prescribe,  administer,  or  dispense 
Schedule  II  controlled  substances  except 
in  a  hospital  setting  or  in  a  bona  fide, 
life-threatening  situation  and  notify  the 
Georgia  Medical  Board  within  ten  days 
of  such  hospitalization  or  emergency 
action;  and  keep  all  controlled 
substances  that  he  issues  in  triplicate 
and  send  copies  of  such  prescriptions  to 
the  Georgia  Medical  Board  on  a 
quarterly  basis. 

In  eve^uating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  824(a)(4), 
the  Administrator  considers  the  factors 
enumerated  in  21  U.S.C  823(f): 
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(1)  The  rec  jmmendation  of  the 
appropriate  ( tate  licensing  board  or 
professional  Disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  cr  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  api  ilicant's  conviction  record 
under  Federi  1  or  State  laws  relating  to 
the  manufac  ure.  distribution,  or 
dispensing  o  controlled  substances. 

(4)  Complipnce  with  applicable  State. 
Federal,  or  Ideal  laws  relating  to 
controlled  substances. 

(5)  Such  oflier  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determi  ling  whether  a  registrant's 
continued  re  jistration  is  inconsistent 
with  the  pub  ic  interest,  the 
Administrati  »r  is  not  required  to  make 
findings  witl  respect  to  each  of  the 
factors  listec  above.  Instead. 
Administrati  )r  has  the  discretion  to  give 
each  factor  me  weight  he  deems 
appropriate.ldepending  upon  the  facts 
and  circumslances  of  each  case-  See 
David  E.  Tr6wick,  D.D.S..  Docket  No. 
88-69.  53  Fiy5328  (1988). 

The  admiiistrative  law  judge 
concluded  tliat  Respondent's  continued 
registration  would  not  be  inconsistent 
with  the  public  interest  as  that  term  is 
used  pur8u4it  to  21  U.S.C  823(0-  The 
administrative  law  judge  based  this 
conclusion  particularly  upon  the 
findings  anc  recommendation  of  the 
Georgia  Me  lical  Board  which  placed 
Respondent  s  medical  license  on 
probation  fqr  three  years  as  noted 
above.  The  Georgia  Medical  Board's 
Consent  On  ler  included  a  finding  of  fact 
that  Respondent  presigned 
prescriptior  s.  These  findings  of  fact  also 
expressed  'Iconcems"  about 
Respondenf  s  office  policies  "with 
respect  to  controlled  substances  and 
non-controded  prescription  analgesics" 
without  givjng  any  more  detail 

The  administrative  law  judge  made 
findings  that  Respondent  was  not  in 
compliance  with  applicable  Federal  and 
State  law  based  upon  Respondent's 
overprescriping  controlled  substances  to 
the  individual  and  his  practice  of 
allowing  hih  wife  to  issue  his  presigned 
prescriptions  for  controlled  substances. 
The  adminbtrative  law  judge  concluded, 
however,  tiat  both  findings  had 
mitigating  circumstances;  Respondent's 
overprescrlbing  of  controlled  substances 
to  the  individual  was  based  upon  a 
legitimate  diagnosis  of  reqal  colic  and 
the  individual's  apparent  intractable 
pain  and  Rpspondent  issued  presigned 
prescriptions  under  the  belief  that  such 
a  practice  vas  lawful. 

The  Adr  linistrator  has  carefully 
reviewed  t  le  entire  record  and  finds 
that  three  ( )f  the  five  public-interest 
factors  ap  ly.  Respondent's  experience 


in  dispensing  controlled  substances  is 
poor  based  upon  his  excessive 
prescribing  of  Schedule  II  controlled 
substances  to  the  individual  over  a  ten- 
year  period  under  the  second  factor. 

Pursuant  to  the  fourth  factor,  the 
Administrator  concludes  that 
Respondent  violated  applicable  State 
and  Federal  law  by  his  practice  of  giving 
presigned  prescriptions  to  a  non- 
practitioner  who  in  turn  issued  such 
prescriptions  for  controlled  substances 
to  patients  who  were  not  examined  by 
Respondent.  Although  the 
administrative  law  judge  found  the 
Government  did  not  prove  that 
Respondent  actually  knew  that  such  a 
practice  was  illegal  when  he  issued  such 
prescriptions,  the  Administrator 
concludes  that  Respondent's  subjective 
knowledge  is  irrelevant.  The  danger  in 
such  a  practice  is  allowing  unauthorized 
persons  to  dispense  controlled 
substances.  In  addition,  the  practice  of 
having  presigned  prescriptions  in  and 
around  the  office  invites  diversion.  Even 
if  Respondent  did  not  know  that  such  a 
practice  was  unlawful  he  should  have 
known.  Respondent,  as  a  registered 
physician  has  a  duty  to  be  informed  of 
the  laws  governing  controlled 
substances.  Yvon  DeSamos.  M.D.,  49  FR 
28779  (1984). 

The  Administrator  disagrees  with  the 
administrative  law  judge's  conclusion 
that  the  recommendation  and  probation 
terms  imposed  by  the  Georgia  Medical 
Board  should,  in  effect,  govern  the 
remedy  imposed  by  the  Administrator 
under  the  first  public-intereit  factor. 
Although  the  reconmiendation  of  the 
appropriate  state  licensing  board  is  a 
significant  factor,  it  should  not 
necessarily  be  given  any  greater  weight 
than  the  other  four  factors  under  21 
U.S.C.  823(f).  Indeed,  the  Administrator 
may  revoke  or  suspend  a  registration 
based  upon  one  or  a  combination  of  the 
other  four  factors,  despite  a 
recommendation  of  leniency  or  no 
recommendation  at  all  by  the 
appropriate  state  licensing  authority. 
The  Administrator  concludes  that  the 
administrative  law  judge  put  too  much 
emphasis  on  the  Consent  Order  of  the 
Georgia  Medical  Board. 

The  Administrator  adopts  the 
administrative  law  judge's 
recommendation  but  with  modifications 
based  upon  the  above  findings  of  fact 
and  conclusions.  In  light  of  the  findings 
that  Respondent  overprescribed 
Schedule  II  controlled  substances  to  an 
individual  for  a  ten  year-period  and  that 
he  had  an  unauthorized  person  issue 
prescriptions  presigned  by  Respondent, 
the  Administrator  concludes  that  the 
restrictions  imposed  upon  Respondent 
by  the  Georgia  Medical  Board  must  also 


be  imposed  on  Respondent's  DEA 
Certificate  of  Registration.  These 
restrictions  include,  but  are  not  limited 
to:  (1)  Respondent  is  prohibited  from 
prescribing,  administering,  or  dispensing 
any  Schedule  II  or  IIN  controlled 
substances  except  in  a  hospital  setting 
or  except  in  a  bona  fide,  life-threatening 
emergency,  in  which  case  such 
emergency  prescription  shall  be 
reported  within  ten  days  to  the  Medical 
Coordinator  of  the  Georgia  Medical 
Board;  and  (2)  Respondent  must  keep  all 
prescriptions,  administrations,  or 
dispensations  of  Schedule  III.  IIIN.  and 
IV  controlled  substances  in  triplicate 
and  give  one  copy  to  the  patient,  place 
one  copy  jn  the  patient  file,  and  send 
one  copy  to  the  Georgia  Medical  Board 
every  quarter.  These  restrictions  on 
Respondent's  DEA  Certificate  of 
Registration,  however,  will  not  be 
terminated  earlier  than  June  4. 1994, 
which  is  the  date  that  the  probation 
term  was  to  expire  under  the  Consent 
Order  of  the  Georgia  Medical  Board, 
notwithstanding  that  the  Georgia 
Medical  Board  sees  fit  to  terminate 
Respondent's  probation  at  an  earlier 
date.  Should  the  Georgia  Medical  Board 
order  that  Respondent's  probation  be 
extended  beyond  June  4. 1994,  then  such 
extension  shall  be  imposed  on 
Respondent's  DEA  Certificate  of 
Registration.  In  the  event  that  the 
Georgia  Medical  Board  does  terminate 
any  or  all  of  the  restrictions  prior  to  June 
4, 1994,  any  reports  or  records  that 
Respondent  was  required  to  send  to  the 
Georgia  Medical  Board  in  the  above 
enumerated  conditions  shall  be  sent  to 
the  Drug  Enforcement  Administration. 
Atlanta  Field  Division.  Office  of 
Diversion. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
O.lOO(b).  hereby  orders  that  DEA 
Certificate  of  Registration.  AG1179111. 
previously  issued  to  Walter  S.  Gresham. 
M.D.,  be,  and  it  hereby  is,  continued 
provided  that  Walter  S.  Gresham.  M.D.. 
complies  with  the  conditions  imposed  in 
the  Consent  Order  of  June  5. 1991.  by  the 
Composite  State  Board  of  Medical 
Examiners.  State  of  Georgia.  The 
Administrator  further  orders  that  such 
conditions  shall  continue  until  June  4. 
1994.  or  until  such  time  as  the  Composite 
State  Board  of  Medical  Examiners.  State 
of  Georgia,  relieves  Respondent  from 
such  conditions,  whichever  is  later.  The 
Administrator  further  orders  that  if  the 
Composite  State  Board  of  Medical 
Examiners  terminates  Respondent's 
conditions  before  June  4. 1994. 
Respondent  shall  commence  at  that  time 
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to  send  any  reports  of  emergency 
Schedule  II  and  UN  prescriptions, 
administrations,  or  dispensations  vvithin 
ten  days  of  such  prescribing, 
administering,  or  dispensing  and  copies 
of  any  Schedule  III,  IIIN,  and  IV 
prescriptions  to  the  Drug  Enforcement 
Administration.  The  Administrator 
further  orders  that  any  pending 
apphcations  for  the  renewal  of  such 
registration,  be,  and  they  hereby  are, 
granted  subject  to  the  limitations 
expressed  herein.  This  order  is  effective 
on  September  24, 1992. 

Dated:  September  18. 1992. 
Robert  C.  Booner, 

Administrator  of  Drug  Enforcemeni. 

|FR  Doc.  92-23214  Filed  9-23-92:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^183. 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Oct.  19.  20.  and  21, 1992; 
8:30  a.m.  to  6  p.m. 

Place:  St.  James  Hotel,  950  24th  Street, 
NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Eve  Ida  Barak,  Program 
Director  for  Cell  Biology  Program  (Cellular 
Organization),  Room  325,  National  Science 
Foundation.  1800  G  St.  NW..  Washingtoa  DC 
20550.  Telephone:  (202)  357-7474. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  Cell 
Biology  Program  of  the  Division  of  Molecular 
&  Cellular  Biosciences  at  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  area  of  Call  Biology  (Cellular 
Organization)  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  21, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[PR  Doc  92-23241  Filed  9-23-82;  8:45  am) 

BILUNO  COOe  7$S5-01-M 


Advisory  Committee  for  Chemical  and 
Thermal  Systems;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  20, 1992, 12  p.m.  to 
5  p.m.  October  21, 1992;  8:30  ajn.  to  5  p.m. 

Place:  Frank  Lloyd  Wright  Room.  The 
American  Institute  of  Architects,  1735  New 
York  AvenuBi  NW.,  Washington,  DC  20006. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Henry  A.  McGee.  Jr., 
Division  Director.  Chemical  and  Thermal 
System,  Room  1110,  National  Science 
Foundation.  1800  G  St.,  NW..  Washington.  DC 
20550.  Telephone:  (202)  357-9606. 

Minutes:  May  by  obtained  from  the  contact 
perscm  listed  above. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  the  chemical 
and  thermal  fluid  sciences  components  of  the 
engineering  community. 

Agenda:  The  meeting  will  be  focusing  on 
the  implications  of  the  work  of  the  new 
Commission  on  the  Future  of  the  KSf  and  on 
the  management  of  the  several  initiatives  that 
are  underway  in  the  Chemical  and  Thermal 
Systems  Division. 

Dated:  September  21. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  92-23231  Filed  9-23-92;  8:45  am) 
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Special  Emphasis  Panel  in  CtYemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science  « 

Foundation  announces  the  following 
meeting: 

Date  and  Time:  October  22, 1992;  8  am  to  5 
pm  and  October  23, 1992;  6  am  to  12  pm. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street,  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Cloaed. 

Contact  Person:  Dr.  Richard  L. 
Hilderbrandt,  Program  Director,  1800  G 
Street,  NW..  room  340.  Washington,  DC 
20550.  Telephone:  (202)  357-9826. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  finartcial  support. 

Agenda:  To  review  and  evaluate  Graduate 
Research  Traineeship  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  II.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  September  21, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc  92-23230  Filed  9-23-92: 8:45  am) 

BIUJNQ  COM  785S-Of-M 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  And  Time:  October  13. 1992. 8  p.m.  to 
10  p.m. 

Place:  Eklorado  Hotel.  Zia  Room.  309  West 
San  Francisco  St..  Santa  Fe.  NM  87501. 

Type  of  Meeting:  Open. 

Contact  Person  John  W.  Ughtbody. 
Program  Director  for  Nuclear  Physics, 
National  Science  Foundatwn.  1800  G  Street 
NW..  Washington,  DC  20550.  Telephone:  (202) 
357-7993. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  the 
National  Science  Foundation  and  the 
Department  of  Energy  on  scientific  priorities 
within  the  field  of  basic  nuclear  science 
research. 

Agenda:  Introduction  of  New  Members — 
Status  of  DOE  and  NSF  Nuclear  Physics 
Program*— Discussion  of  Future  Directiona— 
Public  Comments  (Persons  wishing  to  speak 
should  make  arrangements  through  the 
Contact  Person  identified  above.) 

Dated:  September  21. 1992. 
M.  Rebecca  Winklar, 
Committee  Management  Officer 
|FR  Doc  92-23227  Filed  9-23-92;  ».45  am) 
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Special  Emphasis  Panel  in  Information, 
Robotics  and  Intelligent  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  19-21. 1992;  9  a.m. 
to  5:30  p.m. 

Place:  State  Plaza  Hotel,  2117  E.  Street 
NW..  Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Laurence  Rosenberg. 
Deputy  Division  Director,  Division  of 
information.  Robotics  and  Intelligent 
Systems,  room  310,  National  Science 
Foundatioa  1800  G  Street  NW..  Washington. 
DC  20550.  Telephone:  (202)  357-9592. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Data  Base 
Expert  Systems  and  Knowledge  Models  and 
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Special  Empjiasis  Panel  In  Materials 
Research;  Meeting 
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Place:  Room  536.  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Rolf  M.  Sinclair. 
Program  Director  for  Cross  Directorate 
Programs,  National  Science  Foundation,  1800 
G  Street  NW..  Washington.  DC  20550. 
Telephone:  (202)  357-7996. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Graduate 
Research  Traineeship  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  21. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  92-23228  Filed  9-23-92;  8:45  amj 
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Special  Emphasis  Panel  in  Physics; 
Meeting 
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Special  Emphasis  Panel  In  Social  and 
Economic  Sciences;  Notice  Of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  28. 1992;  8:30 
a.m.  to  6:00  p.m. 

Place:  Room  500A.  1110  Vermont  Avenue 
NW..  Washington.  DC. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  N.  John  Castellan, 
Small  Business  Innovation  Research 
Coordinator  (SBIR).  Social  and  Economic 
Science,  Rm.  336,  National  Science 
Foundation.  1800  G  St.  NW..  Washington,  PC 
20550.  Telephone:  (202)  357-7569. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SBIR 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty 
arranging  an  appropriate  time  when  all 
members  could  attend. 

Dated:  September  18. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-23117  Filed  9-23-Q2;  8:45  am) 
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Notice  of  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two  day  meeting  on 
research  in  the  VLSI  CAD  field  on 
October  15  and  16. 1992  at  the  NSF  in 
room  500C.  1110  Vermont  Ave..  NW.. 
Washington,  DC. 

The  objective  is  to  derive  from  this 
workshop  information  that  will  aid  the 
MIPS  Division  in  assessing  the  state  of 
research  in  the  field,  and  to  obtain  clear 
notions  about  promising  new  directions 
in  the  field  for  the  next  five  years.  Issues 
to  be  considered  include:  new  design 
styles,  new  technologies,  and  productive 
research  areas.  Sub-fields  to  be 
discussed  include:  theory  &  algorithms, 
synthesis  tools,  CAD  frameworks, 
simulation  &  verification  of  designs, 
manufacturing  test  of  digital  and  mixed 
signal  products. 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invitpd  to  attend.  Participants 
will  include  individuals  from  the  VLSI 
CAD  research  community  who  are 
innovative  leaders  in  various  sub-fields, 
and  other  leaders  who  have  had  wide 
experience  in  VLSI  CAD  research. 

For  additional  information,  contact  Dr. 
Robert  B.  Grafton.  Program  Director. 
MIPS  Division,  room  414,  National 
Science  Foundation,  1800  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-7853. 

Dated:  September  15. 1992. 
Bernard  Chem. 

Division  Director,  Microelectronic 
Information  Processing  Systems  Division. 
[FR  Doc.  92-23240  Filed  9-23-92:  8:45  am) 

BILUNG  COOE  755W)1-«« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  An  Hoc  Subcommittee  on 
Design  Acceptance  Criteria;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
Design  Acceptance  Criteria  will  hold  a 
meeting  on  October  7. 1992.  in  room  P- 
110.  7920  Norfolk  Avenue.  Bethesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  October  7. 1992—8:30 
a.m.  until  the  conclusion  of  business. 

The  Ad  Hoc  Subcommittee  will 
review  SECY-92-299.  "Development  of 
Design  Acceptance  Criteria  (DAC)  for 
the  Advanced  Boiling  Water  Reactor 
(ABWR)  in  the  areas  of  Instrumentation 
and  Controls  (I&C)  and  Control  Room 
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Design."  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  nuclear  industry,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  p.m.  (e.s.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  September  17. 1992. 
Sam  Duraiswatny, 
Chief.  Nuclear  Reactors  Branch. 
|FR  Doc.  92-23107  Filed  9-23-92;  8:45  am) 

BILLINO  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Planning  and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
October  7, 1992.  room  P-422.  7920 
Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 


public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS. 
This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b{c)(6).  The  purpose  of  this  meeting 
will  be  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  October  7. 1992—3:00 
p.m.  until  5:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m.,  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

bated:  September  17, 1992. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
[PR  Doc.  92-23108  Filed  9-23-92;  8:45  am) 

BIIXINO  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Maintenance  Practices  and 
Procedures;  Meeting 

The  ACRS  Subcommittee  on 
Maintenance  Practices  and  Procedures 
will  hold  a  meeting  on  October  6, 1992. 
in  Room  P-110,  7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows; 

Tuesday.  October 6. 1992—8:30 am. 
until  1:00  p.m. 

The  Subcommittee  will  review  the 
draft  Regulatory  Analysis  and  draft 
Regulatory  Guide.  "Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants."  for  implementation  of  the 
Maintenance  Rule  (10  CFR  50.65).  Also, 
it  will  review  the  NUMARC  document 
93-01.  Revision  2A.  "Industry  Guideline 
for  Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants," 
which  is  endorsed  by  the  NRC  staff  in 
the  draft  Regulatory  Guide.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  nuclear  industry,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whethpr  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
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telephone  call  to  the  cognixant  ACRS 
staff  engineer,  Mr.  Herman  Alderman 
(telephone  301/492-7750)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  at  tend  this  meeting  are 
urged  to  conti  ict  the  above  named 
individual  onf  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  Septe  nber  17. 1992. 
Sam  Duraiswai  ny. 
Chief.  NuclearHeactors  Branch. 
|FR  Doc.  92-23:  09  FUed  9-23-92:  8:45  am] 

WLLMG  CODE  751 0-01-M 


US.  Office  of  Per»onnel  Management 

Dougiaa  A.  Brook, 

Acting  Director. 

[FR  Doc  92-23130  Filed  9-23-92:  8:45  am] 

anxmo  CODE  U2S-01-M 


ACTKMC  Notice. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  a  Revised 
Infonnation  poHection.  Form  Rl  34-1 

aqcnCY:  Offipe  of  Personnel 

Management 

action:  Noti^ 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Coda,  chapter  35).  this  notice 
announces  airequest  for  a  revised 
clearance  of  Ian  information  collection. 
Form  RI  34-1  Financial  Resources 
Questionnaiie.  collects  detailed 
financial  infirmation  for  use  by  0PM  in 
determining  V'hether  to  agree  to  waiver, 
compromisej  or  adjustment  of  the 
collection  of  erroneous  payments  from 
the  Civil  Seri^ice  Retirement  and 
Disability  Fvnd. 

Approximately  8.200  forms  are 
completed  annually.  The  form  requires 
approximate  ly  60  minutes  to  complete. 
The  annual  Ijurden  is  8,200  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  True  worthy  on  (703)  908-8550. 
DATES:  Com  ments  on  this  proposal 
should  be  received  on  or  before  October 
26, 1992. 

ADDRESSES;  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Retirement  and 
Insurance  Group,  Operations  Support 
Division.  135.  Office  of  Personnel 
Managenjent.  1900  E  Street.  NW.. 
room  334*.  Washington.  DC  20415. 
and 
Joseph  Lad  ey,  OPM  Desk  Officer. 
Office  ofjnformation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  KW..  Room  3002. 
Washington.  DC  20503. 
FOR  INFORH^TION  REOAROiNO 
ADMINISTRATIVE  COORDINATION- 
CONTACT:   Mary  Beth  Smith- 
Toomey.  Chief,  Administrative 
Managemtiit  Branch  (202)  606-0623. 


Request  for  Redearance  of  Form  Rl 
20-1 

AQENCV:  Office  of  Personnel 

Management. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  redearance  of 
an  information  collection.  Form  Rl  20-1. 
Application  for  Minimum  Annuity,  is 
used  to  determine  if  an  annuitant 
qualifies  for  the  minimum  annuity, 
repealed  under  section  305  of  Public 
Law  9^251  (Federal  Employees  Benefits 
Improvement  Act  of  1988).  Annuitants 
who  were  entitled  to  the  minimum 
annuity  prior  to  the  repeal  date  of 
February  27. 1986  continue  to  receive  the 
minimum  annuity  in  accordance  with 
section  305. 

Approximately  200  RI  20-1  forms  are 
completed  annually.  The  form  requires 
approximately  15  minutes  to  complete. 
The  annual  burden  is  50  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  October  26. 1992. 
ADORESS:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman.  Retirement  and 
Insurance  Group.  Operations  Support 
Division,  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
room  3349.  Washington.  DC  20415. 
and 
Joseph  Lackey.  OPM  Desk  Officer. 
Officer  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW..  room  3002  Washington 
DC  20503 
FOR  FURTHER  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION- 
CONTACT:    Mary  Beth  Smith- 
Toomey.  Chief  Administrative 
Management  Branch  (202)  606-0623. 
U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director. 
[FR  Doc.  92-23133  Filed  9-23-92;  8:45  am] 

BILUNG  CODE  S325-01-M 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  positiona  placed  under 
Schedule  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 
Sherry  Tumpenoff,  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
213  on  August  14. 1992.  (57  FR  36681). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
August  1  and  August  31. 1992,  appear  in 
the  listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30. 1992,  will  also  be 
published. 

Schedule  A 

The  following  exception  was  revoked: 


Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 


Department  of  Defense 

Not  exceed  30  positions  at  grades  6/15 
in  the  Office  of  emergency  Operations 
(OEO).  No  new  appointments  may  be 
made  under  this  authority  after  March 
31, 1993.  Effective  August  13. 1992. 

Schedule  B 

The  following  exception  was 
established: 

Federal  Deposit  Insurance  Corporation 

Temporary  positions  in  the 
Washington,  DC,  headquarters,  offices 
in  the  Resolution  Trust  Corporation 
when  filled  by  individuals  whose 
specialized  experience  in  field  and 
regional  offices  performing  the  work  of 
the  Resolution  Trust  Corporation  under 
Schedule  A  authorities  5  CFR 
S  231.3133(a)  or  (b)  immediately  prior  to 
their  appointment  under  this  authority  is 
needed  by  the  Resolution  Trust 
Corporation  for  piore  efficient  . 
administration  of  its  programs.  Effective 
July  10. 1992. 

Schedule  C 

Arms  Control  and  Disarmament  Agency 

One  pohcy  Analyst  to  the  Senior 
Policy  Advisor.  Effective  July  9. 1992. 

One  congressional  Affairs  Specialist 
to  the  Director  of  Congressional  Affairs. 
Effective  July  17. 1992. 
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Deportment  of  Agriculture 

One  Director,  Intergovernmental 
Affairs,  to  the  Director,  Office  of  Public 
Affairs/Press  Secretary.  Effective  July  9, 
1992. 

One  Regional  Director  (Klamath  Falls, 
Oregon]  to  the  Administrator,  Rural 
Development  Administration.  Effective 
July  9, 1992. 

One  Regional  Director  (Aiken.  South 
Carolina)  to  the  Administrator,  Rural 
Development  Administration.  Effective 
July  9, 1992. 

One  Regional  Director  (St.  Joseph,    - 
Missouri)  to  the  Administrator.  Rural 
Development  Administration.  Effective 
July  9, 1992. 

One  Confidential  Assistant  to  the 
Administrator.  Human  Nutrition 
Information  Service.  Effective  July  28, 
1992. 

Agency  for  International  Development 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  July  22, 1992. 

Department  of  Commerce 

One  Special  Assistant  to  the 
counselor  to  the  Secretary  and  Director 
of  Public  Affairs.  Effective  July  6. 1992. 

One  Special  Assistant  to  the  Director 
of  Legislation,  Education,  Outreach  and 
Intergovernmental  Affairs,  National 
Oceanic  and  Atmospheric 
Administration.  Effective  July  17, 1992. 

One  Executive  Assistant  to  the 
secretary  of  Commerce.  Effective  July 
29, 1992. 

One  confidential  Assistant  to  the 
Press  Secretary,  Office  of  Public  Affairs, 
Office  of  the  Secretary.  Effective  July  29, 
1992. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary.  U.S.  Travel 
and  Tourism  Administration.  Effective 
July  29, 1992. 

One  Special  Assistant  to  the 
Secretary  of  Commerce.  Effective  July 
29. 1992. 

One  Confidential  Assistant  to  the 
Director  of  the  Executive  Secretariat, 
Office  of  the  Secretary.  Effective  July  29, 
1992. 

One  Special  Assistant  to  the  Under 
Secretary  for  Economic  Affairs, 
Economics  and  Statistics 
Administration.  Effective  July  29, 1992. 

Department  of  Defense 

One  Government  Affairs  Officer  to 
the  Deputy  Assistant  Secretary  of 
Defense  (Drug  Enforcement  Policy). 
Effective  July  10, 1992. 

One  Law  Clerk  to  the  Chief  Judge, 
U.S.  Court  of  Military  Appeals.  Effective 
July  22. 1992. 

One  Law  Clerk  to  the  Judge,  U.S. 
Court  of  Military  Appeals.  Effective  July 
22, 1992. 


One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense  (Global 
Affairs).  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs.  Effective  July  27, 1992. 

Department  of  Energy 

One  Legislative  Affairs  Liaison 
Officer  to  the  Deputy  Assistant 
Secretary  for  House  Liaison,  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  July  10. 1992. 

One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary,  Office  of 
Conservation  and  Renewable  Energy. 
Effective  July  27, 1992. 

One  Public  Affairs  Specialist  to  the 
Director,  Office  of  Consumer  and  Public 
Liaison.  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective  July 
28, 1992. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Secretary 
of  Transportation.  Effective  July  6, 1992. 

One  Deputy  Press  Secretary  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  July  27, 1992. 

One  Special  Assistant  for  Scheduling 
and  Advance,  to  the  Secretary  of 
Transportation.  Effective  July  28, 1992. 

One  White  House  Liaison  to  the  Chief 
of  Staff.  Effective  July  29, 1992. 

Department  of  Education 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Postsecondary 
Education.  Effective  July  8, 1992. 

One  Secretary's  Regional 
Representative,  Region  IX  (San 
Francisco,  CA),  to  the  Director.  Regional 
Liaison  Staff,  Office  of  the  Assistant 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  July«. 
1992. 

One  Secretary's  Regional 
Representative,  Region  II  (New  York, 
NY),  to  the  Director.  Regional  Liaison 
Staff,  Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  July  18, 
1992. 

One  Deputy  to  the  Secretary's 
Regional  Representative,  Region  III 
(Philadelphia,  PA).  Effective  July  16, 
1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  July  17, 
1992. 

One  Secretary's  Regional 
Representative,  Region  IV  (Atlanta, 
GA).  to  the  Director,  Regional  Liaison 
Staff,  Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  July  21, 
1992. 

One  Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  July  27, 1992. 


Federal  Housing  and  Finance  Board 

One  Special  Assistant  to  the  Director 
of  Public  Affairs.  Effective  July  17, 1992. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for  Children 
and  Families.  Effective  July  9, 1992. 

Department  of  Housing  and  Urban 
Development 

One  Deputy  to  the  Assistant  Secretary 
for  Policy  Development  and  Research. 
Effective  July  6, 1992. 

One  Special  Assistant  to  the 
Secretary  of  Housing  and  Urban 
Development.  Effective  July  10, 1992. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy 
Development  and  Research.  Effective 
July  10, 1992. 

One  Deputy  Assistant  Secretary  for 
Intergovernmental  Relations  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Relations. 
Effective  July  22, 1992. 

One  Senior  Adviser  for  Legislative 
and  Community  Outreach  to  the 
Assistant  Secretary,  Office  of 
Congressional  and  Intergovernmental 
Relations.  Effective  July  23, 1992. 

On  Staff  Assistant  (Typing)  to  the 
Chief  of  Staff,  Office  of  the  Secretary. 
Effective  July  27, 1992. 

Inter-American  Foundation 

One  Counselor  to  the  President. 
Effective  July  27, 1992. 

Department  of  the  Interior 

One  Supervisory  Public  Affairs 
specialist  (Chief,  Division  of  Public 
Affairs),  to  the  Director,  Bureau  of  Land 
Management.  Effective  July  22. 1992. 

One  Special  Assistant  to  the  Director. 
Minerals  Management  Service.  Effective 
July  22. 1992. 

Department  of  Justice 

One  Public  Affairs  Specialist  to  tlie 
Deputy  Director  for  Communications, 
Office  of  Public  Affairs,  Office  of  Pohcy 
and  Communications.  Effective  July  6, 
1992. 

One  Staff  Assistant  to  the  Deputy 
Director  for  Communications.  Office  of 
Policy  and  Communications.  Effective 
July  6, 1992. 

One  Confidential  Assistant  to  the 
Deputy  Attorney  Genertil.  Effective  July 
23. 1992. 

One  Public  Affairs  Specialist  to  the 
Deputy  Director  for  Communications, 
Office  of  Public  Affairs.  Office  of  Pnlicy 
and  Communications.  Effective  Ju!y  23. 
1992. 
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Department  ofl^bor 

One  Special  Assistant  to  the  Assistant 
Secretary,  Pension  and  Welfare  Benefits 
AdministraUonJ  Effective  July  22. 1992. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secre  ary.  Employment 
Standards  Adm  nistration.  Effective  July 
29. 1992. 
Office  ofManoi  'ement  and  Budget 

One  Special  i  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs.  Effecti'sle  July  9. 1992. 


Office  r>f  Personnel  Management. 

Douglaa  A.  Brook, 

Acting  Director. 

[FR  Doc.  92-23138  Filed  9-23-92:  8:45  am] 
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if  National  Drug  Control  Policy 

al  Assistant  to  the 
Assistaht  to  the  Director. 
L1992. 


Office  O] 

One  Confide^ti 
Special 
Effective  July 


2L 


tfPerso,  mel  Management 

Confidential  Assistant  to  the 
ve  July  30, 1992. 
Vssistant  to  the  Chief  of 
of  the  Director.  Effective 


Office  Oj 

One 
Director.  Effect 

One  Special 
Staff,  Office 
July  30, 1992 

Small  Businesi 


One  Special 

Administrator. 


Administration 

Assistant  to  the  Regional 
Effective  July  27. 1992. 


(Typing)  to  the 
Assistant  Secretary, 
ative  Affairs.  Effective 


Department  of  State 

One  Secreta  y 
Principal  Depu  :y 
Office  of  Legis 
July  27, 1992. 

United  States  tax  Court 

One  Trial  Olerk  to  the  Judge.  Effective 
July  22. 1992. 

Department  oftthe  Treasury 

to  the  Under 
I  Treasury  for  Finance. 
1922. 
I  Confidential  Assistant  to  the 
:  Secretary  (Legislative  Affairs). 
M),  1992. 

Assistant  (Public  Affairs) 
,'e  Director,  U.S.  Savings 
I.  Effective  July  28, 1992. 


Federal  Prevailing  Rate  Advisory 
Committee  Canceltation  of  Open 
Committee;  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thursday,  September  24. 
1992,  has  been  cancelled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management.  Federal  Prevailing  Rate 
Advisory  Committee,  room  1340, 1900  E 
Street.  NW..  Washington.  DC  20415, 
(202)  606-1500. 

Dated:  September  16. 1992. 
Anthony  F.  Ingrassia. 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 
[FR  Doc.  92-23137  Filed  9-23-92:  8:45  am] 
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de 


Effective  July 
United  States 


One  Confit  ential  Secretary  to  the 


Chief  of  Staff 


Trade  Representative 


Effective  July  6. 1992. 


Authority:  5  J.S.C.  3301  and  3302:  E.O. 
10577.  3  CFR  1  >54— 1958  Comp.,  P.218. 


One  SpecialJAssistant 
Secretary  of  1 
Effective  July : 

One  Confic 
Assistant : 
Effective  July 

One  Specia 
to  the  Executi .'( 
Bonds  Divisio  i. 

United  States  Information  Agency 

One  Specia  Assistant  to  the  Director, 
Office  of  Rest  arch.  Effective  July  6, 1992. 

One  Director,  Office  of  Program 
Coordination  and  Development,  to  the 
Associate  Dir  ictor.  Bureau  of  Poficy  and 
Programs.  Eff  sctive  July  18. 1992. 

One  Special  Assistant  to  the  Director, 
Office  of  Congressional  Liaison. 
'  17. 1992. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-16962;  811-5223] 

Caiamos  Investment  Trust;  Application 

September  18. 1992. 
AGENCY:  Securities  and  Excharige 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistrafion  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Caiamos  Investment  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f)- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  date:  The  appUcation  was  filed 
on  August  12. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writiiig  to  the  SEC's 
Secretary  and  serving  apphcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  13. 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 


the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant,  2001  Spring  Road,  suite  750. 
Oak  Brook.  Illinois  60521.       t 
FOR  FURTHER  INFORMATION  CONTACT. 
James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406.  or  Barrj-  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Apphcant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  investment 
company  registered  under  the  Act.  On 
June  30, 1987.  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 
On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  September  1, 1987.  Applicant's  initial 
pubUc  offering  commenced  shortly 
thereafter. 

2.  On  January  13, 1992.  apphcant's 
board  of  trustees  unanimously  approved 
the  Agreement  and  Plan  of 
Reorganization  (the  "Plan")  providing 
for  the  transfer  on  April  30. 1992  for  all 
the  assets  and  liabiUties  of  Caiamos 
Convertible  Income  Fund,  the  sole  series 
of  applicant  (the  "Fund"),  to  the 
Caiamos  Convertible  Fund  (the 
"Successor  Fund"),  a  newly  formed 
series  of  CFS  Investment  Trust,  a 
registered  open-end  management 
investment  company  ("CFS  Trust"),  in 
exchange  for  shares  of  the  Successor 
Fund  (the  "Reorganization").' 
Applicant's  shareholders  approved  the 
Plan  at  a  special  meeting  of 
shareholders  held  on  April  21. 1992. 

3.  Pursuant  to  the  Plan,  on  April  30. 
1992,  CFS  Trust  issued  directly  to  each 
shareholder  of  the  Fund  shares  of  the 
Successor  Fund  in  a  number  equal  to  the 
number  of  shares  (including  any 
fractional  share)  of  the  Fund  then  owned 


>  According  to  the  Minute*  of  Meeting*  of  Boards 
of  Tnistee*  dated  January  13. 1992.  the  trustees 
unanimously  determined  in  accordance  with  rule 
17a-8  of  the  Act  that  the  Reorganiiation  would  be  in 
the  best  interesU  of  the  investment  companies,  and 
the  interests  of  the  sharehoWera  would  not  be 
diluted  by  the  Reorganization. 
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by  such  shareholder,  in  exchange  for 
and  in  cancellation  of  the  shareholder's 
shares  of  the  Fund  (the  "Exchange"). 
Each  shareholder  of  the  Fund  acquired 
the  same  proportionate  interest  in  the 
Successor  Fund  as  of  the  effective  time 
of  the  Exchange  as  the  shareholder  had 
in  the  Fund  immediately  prior  to  the 
Exchange.  The  Fund's  statement  of 
assets  and  habilities  immediately  before 
the  Exchange  is  identical  to  that  of  the 
Successor  Fund  immediately  after  the 
Exchange. 

4.  The  expenses  apphcable  to  the 
Exchange,  consisting  of  accounting. 
printing,  administrative,  and  certain 
legal  expenses,  equaled  $21,866.  These 
expenses  were  borne  by  applicant, 
Calamos  Asset  Management,  Inc., 
applicant's  investment  advisor,  and  CFS 
Trust,  acting  for  the  Successor  Fund  in 
the  amoimts  of  $5,368,  $10,25a  and 
$6,248,  respectively. 

5.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
securityholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated  . 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  9Z-2:i2ZS  Filed  9-23-92;  8:45  amj 

Buxma  cooc  wio-oi-« 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Coimcil,  located  in  the  geographical  area 
ofLos  Angeles,  will  hold  a  public 
meeting  at  3  p.m.  on  Wednesday, 
October  14, 1992,  at  the  Hyatt  Airport 
Hotel  (Los  Angeles),  6225  W.  Century 
Boulevard,  Los  Angeles.  California,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Michael  A.  Lee,  District  Director, 
U.S.  Small  Business  Administration,  330 
N.  Brand  Boulevard,  suite  1200  Clendale, 
California  91203,  (213)  894-2977. 


Dated:  September  15, 1992. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 

Advisory  Council. 

[PR  Doc.  92-23147  Filed  9-23-«2;  8:45  am) 
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Region  IX  Advisory  Council;  Pui>llc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Diego,  will  hold  a  public  meeting 
at  8  a.m.  Friday.  October  2, 1992.  in  the 
Federal  Building,  880  Front  Street,  room 
2-S-14,  San  Diego,  California,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  George  P.  Chandler,  Jr..  District 
Director,  U.S.  Small  Business 
Administration.  880  Front  Street,  suite  4- 
S-29,  San  Diego,  California  92188,  (619) 
557-7252. 

Dated:  September  17, 1992. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 
(PR  Doc.  92-23148  Filed  9-23-92;  8:45  am) 
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Region  I  Advisory  Council;  Public 
Meeting;  CT 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Monday,  October  26, 
1992,  at  the  Days  Inn,  900  East  Main 
Street,  Meriden,  Connecticut,  to  ftiscuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  cair 
Sandro  Goretti,  Acting  District  Director. 
U.S.  Small  Business  Administration.  330 
Main  Street,  Hartford,  Connecticut 
06106.  (203)  240-4670. 

Dated:  September  16, 1992. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[PR  Doc.  92-23144  Filed  9-23-92;  8:45  am] 
BiUJNO  COOC  S03S-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  In  the  geographical  area 


of  Indianapolis,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 
October  14, 1992  at  the  North  Meridian 
Inn,  1530  North  Meridian  Street, 
Indianapolis,  Indiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

Fpr  further  information,  write  or  call 
Mr.  Robert  D.  General,  District  Director. 
U.S.  Small  Business  Administration,  429 
North  Pennsylvania  Street,  Suite  100, 
Indianapolis,  Indiana  46204-1873,  (317) 
226-7275. 

Dated:  September  16, 1992. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[PR  Doc  92-23145  Filed  9-23-92;  8:45  am) 
WLUNO  COOC  M»S-«1-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Buffalo,  will  hold  a  public  meeting  at 
2  p.m.  on  Wednesday,  October  21, 1992 
at  the  9th  floor  board  room  of  the  Fleet 
Bank,  10  Fountain  Plaza,  Buffalo,  New 
York,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Franklin  ).  Sciortino.  District 
Director,  U.S.  Small  Business 
Administration,  room  1311,  111  West 
Huron  Street,  Buffalo,  New  York  14202. 
(716)  846-4301. 

Dated:  September  16, 1992. 
Dorothy  A  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 
[PR  Doc  92-23149  Filed  9-23-92;  8:45  am) 
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Region  V  Advisory  CouncU;  PubHc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Cleveland,  will  hold  a  public  meeting 
from  9  a.m.-12  noon,  Friday,  October  9. 
199Z  at  the  A)C  Federal  Office  Building. 
1240  East  Ninth  Street  room  769, 
Cleveland,  Ohio,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Norma  M.  Nelson,  District  Director.  U.S. 
Small  Business  Administration,  1240 
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East  Ninth  Slreet.  room  317.  Cleveland 
Ohio  44199-;  »95.  (216)  522-418a 

Dated:  Sept  jmber  la  1992. 
Dorothy  A.  O  eral. 
Acting  AssisU  \nl 
Advisory  Cou  icils 
[FR  Doc.  92-2 1146 
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Administrator.  Office  of 
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Region  I  Ac  visory  Council;  Pubflc 
Meeting;  VI 

The  U.S.  {  mall  Business 
Administral  ion  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Montpeh  jr.  will  hold  a  public  meeting 
at  10:30  a.m.  on  Tuesday.  September  29. 
1992  at  the  '  .Vermont  Chamber  of 
Commerce,  Granger  Road.  Berlin. 
Vermont,  tc  discuss  such  matters  as 
may  be  prei  ented  by  members,  staff  of 
the  U.S.  Sm  ill  Business  Administration, 
or  other  pre  sent. 

For  furth(  r  information,  write  or  call 
Mr.  Kenneth  A.  Silvia,  District  Director. 
U.S.  Small  business  Administration. 
Federal  Bui  ding.  87  State  Slreet.  P.O. 
Box  605,  M(  intpelier.  Vermont  05601. 
(802)  82a^  22. 

Dated:  Sef  tember  15, 1992. 
Dorothy  A.  ( iveral, 

Acting  Assis  'ant  Administrator.  Office  of 
Advisory  Co  jncils. 
(FR  Doc.  92-  J3143  Filed  9-23-92;  8;45  am| 
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DEPARTMENT  OF  STATE 
(Public  NotiJB*  1704] 

Office  of  ttie  Legal  Adviser 
Siibmissloti  of  Claims  to  the  Uplted 
Nations  Compensation  Commission 

This  not 
for  filing  a 
United  Na  ions 
Commissiqn 


illegal  invasion  and  occupation  of 
Kuwait.  "Governments"  Include  any 
federal  or  state  political  subdivision, 
agency,  ministry,  instrumentality  or 
controlled  entity. 

The  Office  of  the  Assistant  Legal 
Adviser  for  International  Claims  and 
Investment  Disputes  will  work  with 
each  government  agency  wishing  to  file 
a  claim  to  prepare  its  claims  for 
submission  to  the  Compensation 
Commission.  Each  agency  must  provide 
a  detailed  memorandum  outlining  the 
facts  and  legal  basis  for  each  claim.  The 
Office  of  the  Assistant  Legal  Adviser 
will  then  fill  out  the  claim  form  and 
prepare  a  statement  of  the  claim. 
Government  and  international 
organization  claims  will  be  accepted  by 
the  Commission  after  Februarj'  1, 1993. 
Processing  priority  will  be  given  to  those 
claims  received  by  August  1. 1993.  The 
final  deadline  for  the  submission  of 
these  claims  by  Governments  is 
February  1, 1994.  In  order  to  allow 
enough  time  for  preparation  of  each 
claim,  the  Assistant  Legal  Adviser's 
Office  is  requesting  detailed  memoranda 
and  supporting  documentation  by  March 
1, 1993  if  possible,  and  requiring  its 
submission  no.later  than  September  1. 
1993. 

Dated:  September  16. 1992. 
Ronald ).  Bettauer. 

Assistant  Legal  Adviser  for  International 
Claims  and  Investment  Disputes. 
•     [FR  Doc.  92-23212  Filed  9-23-92;  8:45  am| 
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inquiry 

illegal  invasion 
Kuwait.  It 
148  (56  FR 
Public  Notce 
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information 
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Adviser 
Investmet  t 
NW..  suit!! 
7180.  Telihone 

TheUn 
Commission 
be  used  ii 
and  interna 
losses  su!  tained 
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Dated:  September  2. 1992. 
Bruce  Carter. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 
(FR  Doc.  92-23211  Filed  9-23-92;  8:45  arn| 
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ce  concerns  the  procedures 
claim  against  Iraq  with  the 
Compensation 
for  losses,  damage  or 
as  a  result  of  Iraq's 
and  occupation  of 
supplements  Public  Notice 
47979,  September  23. 1991). 

1545  (57  FR  421.  January  6. 
ic  Notice  1642  (57  FR  28897. 

,  and  Public  Notice  1655  (57 
uly  15. 1992).  For  further 
..  and  to  obtain  claim  forms. 
Office  of  the  Assistant  Legal 
International  Claims  and 
Disputes.  2100  K  Street. 
402,  Washington.  DC  20037- 

(202)  653-2412. 
ted  Nations  Compensation 

has  circulated  "Form  F'  to 
filing  claims  of  governments 
tional  organizations  for 
as  a  result  of  Iraq's 


I  Public  Notice  No.1 700) 

Stripping  Coordinating  Committee; 
Subcommittee  on  Ocean  Dumping: 
Meeting 


1<92) 


tthj 


The  Subcommittee  on  Ocean  Duniping 
of  the  Shipping  Coordinating  Committee 
will  hold  an  open  meeting  on  October 
19, 1992  from  10  a.m.  to  12  noon  to 
obtain  public  comment  on  the  issues  to 
be  addressed  at  the  Fifteenth 
Consultative  Meeting  of  Contracting 
Parties  to  the  London  Dumping 
Convention  (LDC),  which  regulates 
ocean  dumping. 

The  meeting  will  be  held  at  the 
Environmental  Protection  Agency, 
Waterside  Mall,  401  M  Street  SW.. 
Washington.  DC  20460  in  Conference 
Room  *3  North,  EPA  Conference  Area. 
Interested  members  of  the  public  are 
invited  to  attend,  up  to  the  capacity  of 
the  room. 

For  further  information,  please  contact 
Mr.  John  Lishman  or  Mrs.  Ellen  Delaney, 
Office  of  Wetlands,  Oceans,  and 
Watersheds.  Telephone  202/260-8448. 


(Public  Notice  No.  1701] 

Shipping  Coordinating  Committee, 
Council/Technical  Co-operation  and 
Associated  Bodies;  Meeting 

The  Shipping  Coordinating  Conmiittee 
(SHC)  will  conduct  an  open  meeting  at 
12:30  p.m.  on  Friday.  November  6, 1992. 
in  room  2415,  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC  20593  to  finalize 
preparations  for  the  Council.  69th 
Session  and  Technical  Co-Operation 
Comoiittee.  37th  Session  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  November 
16-20. 1992.  at  the  IMO  Headquarters  in 
London.  At  the  meeting  the  papers 
received  and  the  draft  US  positions  will 
be  discussed. 

Among  other  things,  the  items  of 
particular  interest  are: 
—Reports  of  the  IMO  Committees  and 
the  Ad  Hoc  Working  Group  on 
Elections  to  the  Council 
—Review  of  the  technical  co-operation 

activities  of  the  Organization 
—Relations  with  United  Nations  and 

other  organizations 
—Administrative  and  financial  matters 

Members  of  the  pubUc  may  attend 
these  meetings  up  to  the  seating      ^ 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Gene  F.  Hammel.  United  States  Coast 
Guard  (G-CI),  room  2114,  2100  Second 
Street,  SW.,  Washington.  DC  20593-0001 
or  by  calling:  (202)  267-2548.  ^ 

Dated:  September  9, 1992. 
Geoffrey  Ogden. 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  92-23195  Filed  9-23-92;  8:45  am) 

BIU.INO  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD8-92-25] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  II)  noUce  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
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be  held  on  Tuesday,  October  20, 1992,  in 
the  29th  floor  Boardroom  of  the  Worid 
Trade  Center,  2  Canal  Street,  New 
Orleans,  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  order. 

2.  Minutes  of  the  July  14, 1992  meeting. 

3.  Old  Business. 

4.  New  Business. 

5.  Report  from  the  VTS  Subcommittee. 

6.  Adjournment. 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  this  waterway. 

All  meetings  are  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meetings. 

Additional  information  may  be 
obtained  from  Mr.  M.M.  Ledet,  USCG, 
Recording  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (oan),  room  1209, 
Hale  Boggs  Federal  Building,  501 
Magazine  Street,  New  Orleans.  LA 
70130-3396,  telephone  number  (504)  589- 
4686. 

Dated:  September  15, 1992. 
T.D.  ruber. 

Captain,  U.S.  Coast  Guard,  Commander,  8th 
Coast  Guard  Dist,  Acting. 
|FR  Doc.  92-23218  Filed  9-23-92;  8:45  am] 
BILUNQ  COOC  4»10-14-M 

[GO  92-048] 

New  York  Harbor  Traffic  Management 
Advisory  Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on 
October  14, 1992,  in  South  Conference 
Room  "B",  34th  floor.  One  World  Trade 
Center,  New  York,  New  York,  beginning 
at  10  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  ais  follows: 

1.  Introductions. 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  harbor. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Update  on  Coast  Guard  regulatory 
initiatives:  Bridge-to-Bridge  Act. 

6.  Bayonne  Bridge  lighting/clearances. 


7.  40  foot  channel  through  the  Kill  Van 
KuU  and  Newark  Bay. 

8.  "P.O.R.T.S."  update. 

9.  Topics  from  the  floor. 

10.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  meriibers  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 
FOR  FURTMER  INFORMATION  CONTACT. 
Lieutenant  Commander  J.P.  Benvenuto. 
USCG.  Executive  Secretary.  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service. 
Building  108.  Governors  Island.  New 
York.  NY  10004-5070;  or  by  calling  (212) 
668-7429. 

Dated:  September  9, 1992. 
R.M.  LafTabee, 

Captain,  U.S.  Coast  Guard.  Captain  of  the  Port 
New  York,  NYHTMAC  Executive  Director. 
[PR  Doc.  92-23216  Filed  9-23-92;  8:45  am) 
BILLING  COOC  4*10- 14-M 


Federal  Aviation  Administration 

Federal  Interagency  Committee  on 
Noise  (FICON):  Report  and 
Recommendations 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of  FICON 
report  and  recommendations. 

summary:  At  the  direction  of  the 
Environmental  Protection  Agency  and 
the  Federal  Aviation  Administration,  the 
FICON  was  formed  in  December  1990 
with  a  basic  charter  to  review  specific 
elements  of  the  assessment  of  airport 
noise  impacts  contained  in  documents 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA);  to 
review  the  relationship  of  Federal 
Aviation  Regulation  (FAR)  part  150  to 
NEPA:  and  to  make  recommendations 
regarding  potential  improvements.  The 
FICON  is  composed  of  representatives 
from  the  Departments  of  Transportation 


(Office  of  the  Secretary  and  the  Federal 
Aviation  Administration),  Defense. 
)u8tice.  Veterans  Affairs,  Housing  and 
Urban  Development;  the  Environmental 
Protection  Agency:  and  the  Council  on 
Environmental  Quality.  The  FICON  has 
completed  its  charter  and  has  issued  its 
report,  which  contains  technical  findings 
and  conclusions,  and  policy 
recommendations.  This  notice  of  the 
availability  of  the  FICON  report  is  being 
published  separately  by  all  FICON 
member  agencies. 

FOR  FURTHER  INFORMATION  CONTACT. 
Federal  Aviation  Administration.  Office 
of  Environment  and  Energy,  Policy  and 
Regulatory  Division  (AEE-300),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  (202)  267-7^. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  FICON  Report 

Any  person  may  obtain  a  copy  of  the 
FICON  report  by  submitting  a  written 
request  to  Spectrum  Sciences  and 
Software.  Inc..  Code  FAA.  242  Vicki 
Leigh  Road.  Fort  Walton  Beach.  FL 
32547. 

Background 

The  FICON  was  formed  to  review 
Federal  policies  which  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
FICON  review  focused  primarily  on: 

•  The  manner  in  which  noise  impacts 
are  delermined.  including  whether 
aircraft  noise  impacts  are  fundamentally 
different  from  other  transportation  noise 
impacts; 

•  The  manner  in  which  noise  impacts 
are  described: 

•  The  extent  of  impacts  outside  of 
Day-Night  Average  A- Weighted  Sound 
Level  (DNL)  65  decibels  (dB)  that  should 
be  reviewed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document; 

•  The  range  of  the  Federal  Aviation 
Administration  (FAA)-controlled 
miligation  options  (e.g..  noise  abatement 
and  flight  track  procedures)  analyzed; 
and. 

•  The  relationship  of  the  Federal 
Aviation  Regulation  (FAR)  part  150 
process  to  the  NEPA  process;  including 
ramifications  to  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  the  two  processes  can 
be  handled  to  maximize  benefits. 

The  FICON  was  organized  into  three 
subgroups  to  appropriately  focus  on  the 
technical,  legal,  and  policy  issues 
associated  with  the  assessment  of 
airport  noise  impacts.  The  Technical 
Subgroup  was  tasked  to  review  the  body 
of  science  associated  with 
methodologies  and  metrics  for  assessing 
airport  noise  impacts  which  have 
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evolved  since  t  le  1980  meetings  of  the 
Federal  Interaj  ency  Committee  on 
Urban  Noise  [i  ICUN).  The  Pohcy 
Subgroup  was  asked  to  review  Federal 
policies  which  are  used  in  the 
assessment  of  lirport  noise  impacts.  The 
Legal  Subgrou]  i  reviewed  the  legal 
aspects  of  cun  snt  and  proposed  Federal 
policies  for  ass  essing  airport  noise 
impacts.  The  Technical  Subgroup's 
products  were  used  as  a  basis  for  the 
pohcy  findings,  conclusions,  and 
recomraendati  jns  in  the  report. 

FICON  Report  Conclusions 

General 

•  There  are  no  new  descriptors  or 
metrics  of  suff  cient  scientific  standing 
to  substitute  f(  ir  the  present  DNL 
cumulative  no  se  exposure  metric. 

•  The  methi  >dology  employing  DNL  as 
the  noise  expc  sure  metric  and 
appropriate  d(  ise-relationships 
(primarily  the  Schultz  curve  for  Percent 
Highly  Annoy  jd,  expressed  as  %HA)  to 
determine  noi  se  impact  is  considered 
the  proper  oni  i  for  civil  and  military 
aviation  seen:  irios  in  the  general  vicinity 
of  airports. 

•  Federal  a  jencies  generally  conduct 
noise  assessn  ents  at  DNL  levels  of  65 
dB.  For  a  variety  of  reasons,  noise 
predictions  ai  id  interpretations  are 
frequently  lea  s  reliable  below  DNL  65 
dB.  DNL  prediction  models  tend  to 
degrade  in  ac  curacy  at  large  distances 
from  the  airpi  )rt.  Therefore,  predictions 
of  noise  expo  sure  and  impact  below 
DNL  65  dB  should  take  the  possibility  of 
such  inaccuri  cy  into  account. 

•  On  a  cas  e-by-case  basis,  DNL  is 
supplementei  1  with  other  metrics. 

•  Noise  ar  alysis  is  used  to  address 
impacts  in  thp  following  areas:  (1) 
Health  and  v*elfare.  (2)  environmental 
degradation  impact  and  (3)  land  use 
planning. 

•  Complai  nts  are  an  inadequate 
indicator  of  1  he  full  extent  of  noise 
effects  on  a  ]  lopulation. 

Health  and  1  Velfare 

•  The  dos  '-effect  relationship,  as 
represented  ty  DNL  and  %HA,  remains 
the  best  ava  lable  approach  for 
analyzing  o>  erall  health  and  welfare 
impacts  for  he  vast  majority  of 
transportati  )n  noise  analysis  situations. 

•  The  10  aB  nighttime  penalty  levied 
against  noisj  during  the  10  p.m.  to  7  a.m. 
period  is  sp(  icifically  designed  to 
account  for  he  intrusiveness  of  noise 
during  this  ]  eriod  and  its  potential 
impact  on  s  eep.  There  are  no  new  hard 
data  which  would  justify  a  change  In 
this  penalty 

•  If  supplemental  analysis  for  sleep 
disturbance  is  desired,  use  may  be  made 


of  an  interim  dose-response  model 
developed  by  the  AF  Armstrong 
Laboratories.  Although  this  relationship 
is  described  in  terms  of  Sound  Exposure 
Level  (SEL),  single  event  metrics  are  of 
limited  use  in  predicting  and  interpreting 
cumulative  noise  exposure  impacts. 

•  Annoyance  is  a  summary  measure 
of  the  general  adverse  reaction  of  people 
to  noise  that  causes  speech  interference; 
sleep  disturbance;  desire  for  a  tranquil 
environment;  and  the  inabiUty  to  use  the 
telephone,  radio  or  television 
satisfactorily. 

•  No  definitive  evidence  of  non- 
auditory  health  effects  from  aircraft 
noise  exist,  particularly  below  DNL  70 

dB. 

•  For  supplemental  analysis.  Long- 
Term  Equivalent  Sound  Level  or  Time 
Above  may  be  used  for  analysis  of 
school  and  communications 
requirements  indoors  during  specific 

hours. 

•  Public  health  and  welfare  effects 
below  DNL  60  dB  have  not  been 
established,  but  are  assumed  to 
decrease  according  to  the  decrease  in 
percent  of  people  highly  annoyed. 
Environmental  Degradation/Impact 

•  Under  NEPA.  environmental 
degradation  might  have  to  be  assessed 
around  airports  even  if  there  is  no  clear 
effect  on  public  health  and  welfare. 
Other  criteria  might  be  appropriate. 

•  A  3  dB  increase  in  the  DNL 
environment  represents  a  doubling  of 
sound  energy  and  clearly  is  an  indicator 
of  the  need  for  further  analysis,  although 
smaller  increases  may  indicate  similar 
need.  In  other  words,  the  impact  of  a 
given  incremental  amount  of  change  in 
noise  levels  depends,  in  part,  upon  the 
existing  level  of  the  noise  environment. 

•  Recent  technology  and  software 
advances  in  geographic  information 
systems,  noise  methodology  and  Census 
data  present  an  enhanced  potential  for 
detailed  analysis  of  sound  impacts  on 
population  and  noise-sensitive  areas. 
These  technologies  should  be 
considered  for  use  to  determine  noise 
impacts  of  present  and  proposed 
actions. 


Land  Use  Planning 

•  DNL  represents  the  accepted  noise 
methodology  for  input  to  compatible 
land  use  planning. 

•  For  cumulative  speech  interference 
Table  3-2  "Effects  of  Noise  on  People" 
contained  in  the  FICON  report.  Volume 
II  (Technical  Report),  provides  a  rough 
approximation  of  both  outdoor  and 
indoor  predicted  speech  interference 
parameters  for  various  levels  of  noise 
exposure  as  measured  in  DNL  for 
residential  land  use  only. 


•  There  is  a  need  for  selective 
updating  of  land-use  compatibility 
guidelines  and  for  enhancing  public 
understanding  of  them  through 
incentives  and  other  programs. 

Education  of  the  Public 

•  Education  of  the  public  should 
concentrate  on  the  following  frequently 
misunderstood  issues; 

•  Environmental  noise  exposure  is 
measured  and  described  most  generally 
by  Day-Night  Average  A-Weighted 
Sound  Level  (DNL).  DNL  should  be 
defined  clearly  and  its  significance  and 
use  explained  clearly. 

•  Relation  of  DNL  to  Percent  Highly 
Annoyed  describes  long-term 
community  response  to  the  overall 
sound  environment  (indices  of  health 
and  welfare  effects). 

•  Although  the  A-weighted  Maximum 
Sound  Level  for  a  single  flyover  is  easily 
understood,  it  is  useful  only  fo^^    • 
analyzing  short-term  responses. 

•  Every  change  in  the  noise 
environment  does  not  necessarily 
impact  public  health  and  welfare. 

•  Aircraft  noise  predictions  below 
DNL  65dB  can  be  less  accurate  and 
should  be  interpreted  with  caution. 

FICON  Report  Recommendations 

•  Continue  use  of  the  Dl-il  metric  as 
the  principal  means  for  describing  long 
term  noise  exposure  of  civil  and  military 
aircraft  operations. 

•  Continue  agency  discretion  in  the 
use  of  supplemental  noise  analysis. 

•  Improve  public  understanding  of  the 
DNL  supplemental  methodologies  and 
aircraft  noise  impacts. 

•  If  screening  analysis  shows  that 
noise-sensitive  areas  that  will  be  at  or 
above  DNL  65  dB  would  have  -m 
increase  of  DN:  1.5  dB  or  mor.j.  further 
analysis  should  be  conducted  of  noise 
sensitive  areas  between  DNL  60-65  dB 
having  an  increase  of  DNL  3  dB  or  more 
due  to  the  proposed  airport  noise 
exposure. 

•  If  the  DNL  65  dB  screening  test  calls 
for  further  analysis  between  DNL  60-65 
dB,  agency  mitigation  options  should 
include  noise  sensitive  areas  between 
DNL  60-65  dB  that  are  projected  to  have 
an  increase  of  3  db  or  more  as  a  result  of 
the  proposed  airport  noise  exposure. 

•  If  an  FAA  Part  150  program  is 
included  by  the  FAA  as  a  NEPA 
mitigation  measure,  the  FAA  and  the 
airport  operator  are  responsible  for 
ensuring  the  commitment  is  carried  out 
and  the  part  150  study  scope  conforms 
to  the  NEPA  scope  of  noise  analysis. 

•  Increase  research  (R&D)  on 
methodology  development  and  on  the 
impact  of  aircraft  noise.  To  foster  this,  a 
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standing  Federal  interagency  committee 
should  be  established  to  assist  agencies 
in  providing  adequate  forums  for 
discussions  of  public  and  private  sector 
oroposals  identifying  needed  research 
and  in  encouraging  R&D  in  these  areas. 
The  following  initial  R&D  issues  are 
recommended: 

•  Evaluate  potential  modifications  to 
the  1980  FICON  land  use  compatibility 
table  to  improve  its  usefulness  for  both 
routine  land  use  planning  and  planning 
for  noise-sensitive  land  uses. 

•  Continue  research  into  community 
reaction  to  aircraft  noise,  including  sleep 
disturbance,  speech  interference,  and 
non-auditory  health  effects  of  noise. 

•  Investigate  differences  in 
perceptions  of  aircraft  noise,  ground 
transportation  noise  (highways  and 
railroads),  and  general  background 
noise, 

•  Continue  and  expand  research  on 
the  airport  noise  impacts  of  rotary-wing 
operations. 

It  is  tlie  FICON'S  belief  that  these 
recommendations  will  provide  both 
immediate  and  long-term  improvements 
in  airport  noise  analysis.  Federal 
interagency  encouragement  of  a 
continuing  review  of  airport  noise 
analysis  will  provide  a  forum  to  address 
related  public  concerns. 

While  the  FICON  is  seeking  to 
achieve  improved  uniformity  among 
Federal  agencies  in  airport  noise 
analysis,  it  must  also  recognize  that 
agencies  have  differing  legislative 
mandates  and  operating  environments. 
These  recommendations  should  be 
viewed  as  general  guidance.  Each 
Federal  agency  must  determine  how  it 
can  best  use  this  guidance, 
supplementing  it  as  appropriate  to  meet 
agency  needs,  within  the  framework  of 
the  NEPA  requirements.  The  FICON 
report  neither  addresses  the  adequacy 
of  compliance  with  NEPA  to  date  by  the 
participating  agencies,  attempts  to 
redefine  thresholds  of  significance  of 
impact  under  NEPA,  nor  modifies  the 
NEPA  regulations  or  procedures  of  those 
agencies. 

Public  Review  and  Comment 

Any  person  may  express  his  or  her 
views  on  the  FICON  report  by 
submitting  written  comments  to  the 
Federal  Aviation  Administration,  Office 
of  Environment  and  Energy,  AEE-300, 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591.  Since  the 
primary  impact  of  the  report's 
recommendations  will  be  on  the 
assessment  of  civil  airport  noise  impacts 
for  which  the  FAA  is  responsible,  the 
FAA  is  serving  as  the  focal  point  for  the 
receipt  of  public  comments.  Copies  of 
such  written  responses  will  be  provided 


to  all  agencies  participating  in  FICON. 
All  public  comments  will  be  fully 
considered  and  used  to  facilitate  the 
future  interagency  activities 
recommended  in  this  report. 

The  Federal  Aviation  Administration 
is  reviewing  its  procedures  for 
evaluating  airport  noise  impacts  based 
on  the  report  findings,  conclusions,  and 
recommendations;  and  will  also 
consider  the  comments  to  this  report  in 
conducting  this  review.  Any  resulting 
change  in  procedures  will  be  published 
for  public  comment  prior  to  adoption. 

Issued  in  Washington,  DC.  on  September 
18. 1992. 

Louise  E.  Maillett. 

Director,  Office  of  Environment  and  Energy. 
[FR  Doc.  92-23251  Filed  &-23-92;  8:45  am] 

BILUNO  CODE  M20-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement:  King 
County.  WA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  King  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  F.  Morehead,  Federal  Highway 
Administration.  Evergreen  Plaza 
Building.  711  South  Capitol  Way.  Suite 
501.  Olympia.  Washington,  98501. 
Telephone:  (202)  753-2120;  E.R.  Burch. 
State  Design  Engineer.  Washington 
State  Department  of  Transportation. 
Transportation  Building,  Olympia, 
Washington,  98504.  Telephone:  (206) 
753-6141;  or  Ronald  Q.  Anderson. 
District  Administrator,  Washington 
State  Department  of  Transportation. 
District  1. 15700  Dayton  Avenue  North, 
Seattle.  Washington,  98133-9710, 
Telephone  (206)  440^691. 
SUPPUEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  (WSDOT).  King  County, 
Port  of  Seattle,  Municipality  of 
Metropolitan  Seattle  (METRO).  City  of 
SeaTac.  and  City  of  Des  Moines,  will 
prepare  an  EIS  on  a  proposal  to  extend 
State  Route  509  (SR  509)  to  the  south, 
and  to  improve  southerly  access  to 
Seattle-Tacoma  International  Airport 
(South  Access  Road).  The  proposed 
improvement  would  include 
construction  of  a  new  highway  from  SR 
509  at  South  188th  Street,  southerly  to  a 
connection  with  Interstate  5(1-5).  and  a 


new  South  Access  Road.  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  Alternative  D-2,  which  would 
extend  SR  509  southward  from  South 
188th  Street,  on  existing  WSDOT  right- 
of-way.  to  approximately  South  210th 
Street,  and  then  eastward  connecting  to 
1-5  with  a  new  interchange  at  South 
210th  Street.  An  expressway  connecting 
SR  509  with  the  airport  would  provide 
direct  access  to  and  from  the  south  on  1- 
5;  (3)  Alternative  F-2.  which  would 
extend  SR  509  southward  from  South 
188th  Street,  on  existing  WSDOT  right- 
of-way.  to  approximately  South  216th 
Street,  and  then  southeasterly, 
connecting  to  1-5  at  a  reconstructed  SR 
516  interchange.  An  expressway 
connecting  SR  509  with  the  airport 
would  provide  direct  access  to  and  from 
the  south  on  1-5;  and  (4)  Alternative  1-2, 
which  would  extend  SR  509  southward 
from  South  188th  Street,  on  existing 
WSDOT  right-of-way  to  SR  516,  then 
southerly  on  new  right-of-way. 
connecting  to  1-5  at  a  reconstructed 
South  272nd  Street  interchange.  Also 
included  in  this  alternative  is  a  roadway 
connecting  SR  509  with  1-5  at  a  new 
interchange  at  approximately  South 
210th  Street,  together  with  an 
expressway  connecting  with  the  airport, 
providing  direct  access  to  and  from  the 
south  on  1-5.  Letters  describing  the 
proposed  action  and  soliciting 
comments  will  be  sent  to  the 
appropriate  federal,  state,  and  local 
agencies  as  well  as  citizens  and 
organizations  that  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  public 
scoping  meeting  will  be  held  between 
September  and  October  1992.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meeting  and  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  To 
ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
federal  programs  and  activities  apply  to  this 
program.) 
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Issued  OQ  SepUnber  11. 1992. 

Richvd  C  ICay.  1 

Area  Engineer,  Olympia.  Washington. 

|FR  Doc.  92-23205  Piled  9-23-92:  B:45  am] 

WLUtra  CODE  4S10f22-M 


Federal  RanrajBd  Admfnistration 
Petltton  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  ife  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compUance  wi  ih  certain  requirements  of 
federal  railroeii  safety  regulations.  The 
individual  petition  is  described  below, 
including  the  rtarty  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner'!  arguments  in  favor  of 
relief. 

The  individual  waiver  petition  is  as 
follows: 

KiamicU  Rail|oad  Company, 
Incoiponted  fWaiver  Petitioa  Docket 
No.  RST-91- 

The  Kiamicjii  Railroad  Company.  Inc. 
{KRR],  of  Hurt),  Oklahoma,  requests  a 
waiver  of  compliance  with  S  213.237(a) 
of  FRA's  Track  Safety  Standards  (49 
CFR  part  213J  Section  213.237(a) 
requires  that  tn  annual  continuous 
search  for  intf mal  rail  defects  be  made 
on  Class  3  trafck  over  which  passenger 
trains  operata  The  maximum  operating 
speed  for  pasienger  trains  on  Class  3 
track  is  60  mdh.  KRR  operates  its 
occasional  exjcursion  trains  at  a 
maximum  25  Inph  over  certain  Class  3 
tracks.  KRR  ii  therefore  requesting  a 
waiver  from  me  requirements  of 
§  213.237(a).  1 31R  claims  that  the  cost  to 
meet  this  requirement  would  be 
prohibitive  fa  r  what  is  essentially  a 
public  servici :  operation. 

Interested  jarties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FrA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  v^th  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  at^  interested  party  desires 
an  opportunity  for  comment,  they  should 
notify  FRA.  in  writing,  before  the  end  of 
the  commen^period  and  specify  the 
basis  for  their  request. 

All  commiinications  concerning  this 
proceeding  should  identify  the 
appropriate  iocket  number  (e.g..  Waiver 
Petition  Docket  No.  RST-91-2)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building.  4O0  Seventh  Street,  SW.. 
Washington,  DC  20590.  Communications 


received  before  November  2. 1992  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
comnninications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  ajn.-5  pjn.)  in  room  8201. 
Nassif  Building.  400  Seventh  Street,  SW., 
Washington,  DC,  ZOSOa 

Issued  in  Washington,  DC  on  September 
18, 199Z 
PtiU  Olakszyk. 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  92-23114  Filed  9-23-92:  8:45  am] 

BIUJNG  CODE  4S10-06-M 


Federal  Transit  Administration 

Environmental  Impact  Statement  on 
tl>e  Extension  of  Ught  Rail  Transit  in 
the  Soutti  Sacramento  Corridor, 
Sacramento  County,  CA 

agency:  Federal  Transit  Administration. 

DOT. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  The  Federal  Transit 
Administration  (FTA).  and  the 
Sacramento  Regional  Transit  District 
(RT)  hereby  give  notice  that  they  intend 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  PoHcy  Act 
(NEPA).  on  the  proposed  extension  of 
light  rail  transit  service  from  the  existing 
light  rail  transit  system  in  the  central 
business  district  of  the  City  of 
Sacramento  to  the  vicinity  of  Elk  Grove 
and  Laguna  in  the  South  Sacramento 
Corridor  (South  Corridor).  The  local  lead 
agency  (RT)  will  ensure  that  the  EIS  also 
satisfies  the  requirements  of  the 
California  Environmental  Quality  Act 
(CEQA)  and  serves  as  the 
Environmental  Impact  Report  (EIR) 
required  by  CEQA.  In  addition  to  the 
Light  Rail  Transit  extension,  the  EIS/EIR 
will  evaluate  the  No-Action  and 
Transportation  System  Management 
(TSM)  alternatives  and  any  new 
alternatives  generated  through  the 
scoping  process.  Scoping  will  be 
accomplished  through  correspondence 
with  interested  persons,  organizations, 
and  federal  state  and  local  agencies. 
and  through  four  public  meetings. 
DATES:  Written  comments  on  the  scope 
of  alternatives  and  impacts  to  be 
considered  must  be  received  by  the 
Sacramento  Regional  Transit  District  by 
October  9, 1992.  Public  scoping  meetings 
will  be  held  on  Wednesday,  September 
30. 1992  at  7  p.m.  at  Valley  High  School; 
Thursday.  October  1. 1992  at  7  p.m.  at 


J.F.  Kennedy  High  School:  Monday. 
October  5. 1992  at  7:30  p.m.  at  Sierra  2 
Community  Center  Thursday.  October 
8, 1992  at  7  p.m.  at  Kerr  Junior  High 
School. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Ms. 
Debra  Jones.  Senior  Planner. 
Sacramento  Regional  Transit  District. 
1400  29th  Street.  P.O.  Box  21ia 
Sacramento,  California  95812-2110. 
Scoping  meetings  will  be  held  at  the 
following  locations: 

1.  September  30. 1992. 

Valley  High  School  «300  Ehrhardt  Avenue. 
Sacramento.  CA9S823. 

2.  October  1. 1992. 

J.F.  Kennedy  High  School  6715  Gloria 
Drive,  Sacramento.  CA  95831. 

3.  October  5. 1992. 

Sierra  2  Community  Center,  2791  24th 
Street,  Sacramento.  CA  95818. 

4.  October  8. 1992. 

Kerr  Junior  High  School,  Elk  Grove  at  Elk 
Grove-Florin  Rds.,  Elk  Grove,  CA  95824. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Horn.  Office  of  Program 
Management,  FTA  Region  IX,  211  Main 
Streel  Suite  1160.  San  Francisco.  CA 
94105.  Phone:  (415)  744-3116. 
8UPPI.EMENTARV  INFOMMATtON: 

Scoping 

FTA  and  the  local  lead  agency  invite 
interested  individuals,  organizations, 
and  federal  state  and  local  agencies  to 
participate  in  defming  the  alternatives 
to  be  evaluated  in  the  EIS/SIR  and 
identifying  any  significant  social, 
economic  or  environmental  issues 
related  to  the  alternatives.  An 
information  packet  describing  >the 
purpose  of  the  project,  the  proposed 
alternatives,  the  impact  areas  to  be 
evaluated,  the  citizen  involvement 
program,  and  the  preliminary  project 
schedule  is  being  mailed  to  affected 
federal,  state  and  local  agencies  and  to 
interested  parties  on  record.  Others  may 
request  the  scoping  materials  by 
contracting  Debra  Jones  at  the  address 
above  or  by  calling  her  at  (916)  321-2870. 
Scoping  comments  may  be  made 
verbally  at  either  of  the  public  scoping 
meetings  or  in  writing.  See  the  DATES 
and  ADDRESSES  sections  above  for 
locations  and  times.  During  scoping, 
comments  should  focus  on  identifying 
specific  social  economic  or 
environmental  impacts  to  be  evaluated 
and  suggesting  alternatives  which  are 
less  costly  or  less  environmentally 
damaging  while  achieving  similar  transit 
objectives.  Scoping  is  not  the 
appropriate  time  to  indicate  a 
preference  for  a  particular  alternative. 
Comments  on  preferences  should  be 
communicated  after  the  Draft  EIS/EIR 
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has  been  completed.  If  you  wish  to  be 
placed  on  the  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Debra  Jones  as 
previously  described. 

Description  of  Study  Area  and  Project 
Need 

The  South  Sacramento  Corridor  has 
been  defined  as  extending  from 
downtown  Sacramento  south  to  the 
vicinity  of  Elk  Grove  Boulevard  and 
including  the  area  between  the 
Sacramento  River  on  the  west  and 
Stockton  Boulevard  and  the  Southern 
Pacific  Railroad  on  the  east.  The  South 
corridor  is  approximately  13  miles  in 
length.  The  proposed  South  corridor  LRT 
extension  is  proposed  to  provide  transit 
service  and  improve  accessibility 
between  downtown  Sacramento  and  the 
southern  portion  of  the  City  of 
Sacramento  and  unincorporated  areas 
of  Sacramento  County.  The  project 
should  also  improve  transit  accessibility 
between  the  study  area  and  areas  of 
northern  and  eastern  Sacramento 
County  served  by  the  existing  light  rail 
transit  system.  The  project  may  assist  in 
alleviating  regional  air  quality  problems 
by  providing  an  alternative  to  the 
automobile  for  many  trips. 

Alternatives 

The  alternatives  proposed  for 
evaluation  include:  No  Action^^Iefined 
to  include  all  those  transit  service  and 
highway  and  transit  facilities  that  now 
exist  or  that  are  committed  and  will  be 
operational  by  2010;  TSM-Low 
Alternative — defined  to  include  only  a 
modest  expansion  of  transit  services  in 
the  corridor,  planned  Caltrans  freeway 
HOV  lanes  on  1-5.  and  express  bus 
services:  TSM-High  Alternative — in 
which  the  region's  bus  fleet  would  be 
more  than  doubled  over  the  current  fleet 
of  200  buses,  the  planned  freeway  HOV 
lanes  on  both  1-5  and  Highway  99  would 
be  completed,  express  bus  services 
would  be  expanded,  and  other  bus 
service  improvements  would  be 
implemented  and  supported  by  park- 
and-ride  lots,  direct  access  to  freeway 
HOV  lanes,  transfer  stations,  and  transit 
centers:  Light  Rail  Transit  alternative — 
involving  the  development  of  new  LRT 
service  in  the  South  Corridor  by 
extending  a  line  from  downtown 
Sacramento  south  to  a  terminal(s) 
located  in  the  communities  of  Laguna 
and/or  Elk  Grove  via  one  of  eight 
potential  alternatives  utilizing  either  the 
Meadowview/Southern  Pacific  Railroad 
alignment  at  the  Union  Pacific  Railroad 
alignment.  The  South  Corridor  under  the 
Light  Rail  Transit  alternative  would  also 
be  served  by  a  connecting  bus  system 
providing  access  to  the  stations  along 


the  LRT  line  and  a  cdhiprehensive 
system  of  local  bus  routes  providing 
radial  and  cross-town  service  for  mulli- 
destinational  trips. 

Probable  Effects 

FTA  and  the  local  lead  agency  plan  to 
evaluate  in  the  EIS/EIR  all  significant 
social,  economic,  and  environmental 
impacts  of  the  alternatives.  Among  the 
primary  issues  are  the  expected  increase 
in  transit  ridership.  the  capital  outlays 
needed  to  construct  the  project,  the  cost 
of  operating  and  maintaining  the 
facilities  created  by  the  project,  and 
fmancial  impacts  on  the  funding 
agencies.  Environmental  and  social 
impacts  proposed  for  analysis  include 
land  use  and  neighborhood  impacts, 
traffic  and  parking  impacts  near 
stations,  visual  impacts,  impacts  on 
cultural  resources,  and  noise  and 
vibration  impacts.  Impacts  on  natural 
areas,  rare  and  endangered  species,  air 
and  water  quality,  groundwater,  and 
geologic  forms  will  also  be  covered.  The 
impacts  will  be  evaluated  both  for  the 
construction  period  and  for  the  long- 
term  period  of  operation.  Measures  to 
mitigate  significant  adverse  impacts  will 
be  considered. 

FTA  Procedures 

In  accordance  with  the  Federal 
Transit  Act  and  FTA  policy,  the  Draft 
EIS/EIR  will  be  prepared  in  conjunction 
with  an  Alternatives  Analysis,  and  the 
Final  EIS/EIR  in  conjunction  with 
Preliminary  Engineering.  After  its 
publication,  the  Draft  EIS/EIR  will  be 
available  for  public  and  agency  review 
and  comment,  and  a  public  hearing  will 
be  held.  On  the  basis  of  the  Draft  EIS/ 
EIR  and  the  comments  received,  RT  will 
select  a  locally  preferred  alternative  and 
seek  approval  from  FTA  to  continue 
with  Preliminary  Engineering  and 
preparation  of  the  Final  EIR/EIS. 

Issued  on:  September  21. 1992. 
Louia  F.  Mraz,  Jr., 
Western  Area  Director. 
(FR  Doc.  92-23224  Filed  9-23-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  September  IB,  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 


submi8sion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number.  1557-0153 

Form  Number.  None 

Type  of  Review.  Reinstatement 

Title:  Appraisal  of  Property  Upon 
Transfer  to  Other  Real  Estate  Owned/ 
Instructions  to  Appraiser  (12  CFR 
7.3025) 

Description:  This  recordkeeping 
requirement  affects  any  national  bank 
which  acquires  title  to  or  possession 
of  Other  Real  Estate  Owned.  The 
required  records  substantiate  the 
carrying  value  of  OREO  in  conformity 
with  generally  accepted  accounting 
principles.  This  provides  for  more 
meaningful  bank  financial  statement 
depictions  and  comparisons 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Recordkeepers: 
2,846 

Estimated  Burden  Hours  Per 
Recordkeeper  28  hours,  54  minutes 

Frequency  of  Response:  Other 

Estimated  Total  Recordkeeping  Burden: 
82,206  hours 

Clearance  Officer  John  Ference  (202) 
874-4697,  Comptroller  of  the  Currency, 
250  E  Street,  SW.,  Washington,  DC 
20219 

OMB  Reviewer  Gary  Waxman  (202) 
395-7430,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-23222  Filed  »-23-fl2;  8:45  am| 
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Public  Information  Collection 
RequiremenU  Submitted  to  OMB  for 
Review 

Dated:  September  17, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
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addressed  to 
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ComplroUer  of  the  Currency 


OMB  Number. 
Form  Number 
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OMB  reviewer  listed 
Treasury  Department 

tr,  Department  of  the 
3in  Treasury  /Cnnex. 

Avenue,  NW.. 
20220. 


DC 


1557-0155 
None 


Type  of  Review:  Reinstatement 
Title:  Payment  of  Dividends  (12  CFR 

5.ei(c).  5.61(1)  and  5.62(e]] 
Description:  T  lese  regulations  prescnbe 
capital  and  i  samings  limitations  on  the 
payment  of  dividends  by  national 
banks.  The  tegulations  require  the 
maintenano ;  of  records  and  the 
submission  jf  requests  for  approval  to 
pay  dividen  is  in  excess  of  certain 
s.  The  regulations  are 
t(  I  bank  safety  and 


limitations 
necessary 
soundness 
Respondents 
profit.  Sma 
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summary: 

pursuant  to 

regulations 

recordation 

of  July  5. 

1124).  of  the 

Furniture 

Ashley 

corporation 

the  State 

Madison 

54612. 


Businesses  or  other  for- 
1  businesses  or 
organizatioi  is 
Estimated  Nv  vber  of  Respondents/ 

Recordkeef  ere:  192 
Estimated  Bu  -den  Hours  Per 
Responden  /Record keeper  3  hours.  12 
minutes 
Frequency  of  Response:  On  occasion 
E<:ti mated  To  'a!  Reporting/ 

Recordkeet  ung  Burden:  616  hours 
Clearance  Of  'icer  John  Ference  (202) 
874-4697,  C  omptroUer  of  the  Currency 
250  E  Stree  t.  SW^Washington.  DC 
20219 
OMB  Reviex^  er  Gary  Waxman  (202) 
395-7340,  (  ffice  of  Management  and 
Budget,  rtx  m  3208,  New  Executive 
Office  Builiing,  Washington.  DC  20503 
Dale  A.  Morga  a. 

Departmental  teports  Management  Officer. 
|FR  Doc.  92-2:;  141  Filed  ^23^fl2:  8:45  am" 

BIUJMO  CODE  41 10-33-M 


The  application  states  that  the  trade 
name  is  used  in  connection  with 
furniture. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
OATW:  Comments  must  be  received  on 
or  before  November  23, 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service. 
Attention:  Intellectual  Property  Rights 
Branch.  1301  Constitution  Avenue,  NW., 
(room  2104).  Washington,  DC  20229. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Gina  D'Onofrio.  Intellectual  Property 
Rights  Branch- 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229 
(202-566-6956). 

Dated:  September  15, 1992. 
John  F.  Atwood. 
Chief  Intellectual  Property-  Rights  Branch. 

[FR  Doc.  92-23189  Filed  9-23-92;  8:45  am) 
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Committee  Act  has  been  made  that  this 
meeting  is  concenMsd  with  matters  listed 
in  section  5S2b(cH3).  (4),  (6).  and  (7)  of 
Utle  5  of  the  United  States  Code,  and       ' 
that  the  meeting  will  not  be  open  to  the 
public 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 
Shiriey  D.  Peterson. 
Commissioner. 

(FR  Doc.  92-23242  Filed  B-23-92;  6:45  am) 
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Office  of  Thrift  Supervision 

(r4o.t2-3S8) 

Branch  Closings 

agency:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Notice  of  proposed  policy  and 

request  for  comment       


Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  closed  meeting  of  Art 

Advisory  Panel 


Customs  Service 

Application  lor  Recordation  of  Trade 
Name:  "Ashjey  Furniture  Industries, 
Inc." 

action:  Not  ce  of  application  for 
recordation  pf  trade  name. 


/  pplication  has  been  filed 
1 133.12.  Customs 
19  CFR  133.12).  for  the 
under  section  42  of  the  Act 
_.  as  amended  (15  U.S.C. 
trade  name  "Ashley 

Iiiiustries,  Inc."  used  by 
Furniture  Industries.  Inc.,  a 

organized  under  the  laws  of 

oftCahfomia,  located  at  350 

St  -eet,  Arcadia,  Wisconsin 


SUMMARY:  Closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington,  DC. 

DATES:  The  meeting  will  be  held 

October  22  and  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Carolan.  CC;AP:AS:4  901  D 

Street,  SW.,  Washington,  DC  20024. 

Telephone  No.  (202)  401-4128.  (not  a  toll 

free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  app.  (1988).  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  October  22  and  23. 
1992.  in  room  118  beginning  at  9:30  a.m.. 
Aerospace  Center  Building.  901  D  Street, 
SW.,  Washington.  DC  20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  Federal  income,  estate, 
or  gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returru  made  confidential  by  the 
provisions  of  section  6103  of  title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  today  publishing 
for  comment  a  proposed  policy  that 
provides  information  and  guidance  with 
regard  to  statutory  requirements  for 
branch  closings.  Those  requirements  are 
contained  in  secUon  39  of  the  Federal 
Deposit  Insurance  Act,  as  amended  by 
section  228  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991.  The  proposed  policy  also 
discusses  the  need  for  savings 
associaUons  to  develop  and  implement 
'  effective  policies  to  minimize  any 
adverse  effect  that  a  branch  closing  may 
have  on  a  savings  association's 
community,  and  remedies  the  OTS  may 
consider  if  an  association  fails  to 
comply  with  the  statutory  requirements. 
The  full  text  of  the  proposed  policy  is 
provided  in  this  notice. 

The  OTS  will  consider  the  commente 
received  from  the  public  in  evaluaUng 
whether  changes  to  the  policies  as 
drafted  in  the  proposed  policy  are 
required. 

DATES:  Comments  requested  must  be 
received  on  or  before  November  23. 
1992. 

ADDRESSES:  Send  comments  to: 
Director,  Information  Services,  Office  of 
Public  Affairs,  Office  of  Thrift" 
Supervision,  1700  G  Street.  NW., 
Washington,  DC.  20552.  Attention: 
Docket  No.  92-388.  These  submissions 
may  be  hand  delivered  to  1700  G  Street. 
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NW.  from  9  a.m.  to  5  p.m.  on  business 
days;  they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  906- 
7753  or  (202)  906-5755.  Submissions 
must  be  received  by  5  p-m.  on  the  day 
they  are  due  in  order  to  be  considered 
by  the  OTS.  Late-filed,  misaddressed,  or 
misidentified  submissions  will  not  be 
considered.  Comments  will  be  available 
for  public  inspection  at  1776  G  Street. 
NW^  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  A.  Clark,  Program  Manager, 
Specialized  Programs.  (202)  906-5628: 
Kevin  A.  Corcoran.  Assistant  Chief 
Counsel,  Corporate  and  Securities 
Division.  (202)  906-6062;  or  Jackie 
Durham,  Project  Manager,  Corporate 
Analysis,  Office  of  Thrift  Supervision. 
1700  G  Street.  NW.,  Washington,  DC 
20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  228  of  the  Federal  Deposit 
hisurance  Corporation  Improvement  Act 
of  1991  added  section  39  (codified  at  12 
U.S.C.  1831p)  to  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  effective 
December  19. 1991.  The  law  requires  an 
insured  depository  institution  to: 

•  Submit  notice  of  any  proposed 
branch  closing  to  its  appropriate  Federal 
banking  agency  no  later  than  90  days 
prior  to  the  date  of  the  proposed  closing. 
The  notice  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  statistical  or 
other  information  in  support  of  those 
reasons. 

•  Notify  its  customers  of  the  proposed 
closing.  This  notice  must  be  mailed  to 
the  customers  of  the  branch  proposed  to 
be  closed  at  least  90  days  in  advance  of 
the  proposed  closing.  A  notice  to 
customers  must  also  be  posted  in  a 
conspicuous  manner  on  the  premises  of 
the  branch  proposed  to  be  closed  at 
least  30  days  prior  to  the  proposed 
closing. 

•  Adopt  policies  for  branch  closings. 
An  insured  depository  institution 

means  any  bank  or  savings  association, 
as  defined  in  section  3  of  the  FDI  Act, 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  The  term  includes  state  and 
federal  savings  associations. 

Because  the  requirements  of  section 
39  apply  to  all  insured  depository 
institutions,  and  in  order  to  provide  a 
uniform  and  consistent  approach,  the 
Federal  banking  agencies  (Office  of  the 
Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve 
System.  FDIC  and  the  OTS)  have 
developed  positions  substantially 
similar  to  those  discussed  in  this 


proposed  policy  statement.  At  the  same 
time,  however,  each  agency  also  has 
existing  rules,  regulations  and  policies 
that  are  affected  by  section  39; 
consequently,  there  may  be  some 
procedural  differences  between  the 
agencies'  policies. 

The  proposed  policies  provide 
guidance  to  address  the  questions  raised 
in  connection  with  the  implementation 
of  section  39,  discuss  the  effect  of  that 
section  on  existing  OTS  regulations,  and 
remind  savings  associations  of  the  need 
to  develop  and  implement  effective 
written  policies  and  procedures  for 
branch  closings. 

Request  for  Comment 

The  OTS  invites  comments  on  all 
aspects  of  its  proposed  policies.  The 
implementation  of  the  statutory 
provisions  raises  a  number  of  issues  that 
generally  involve  questions  of  what 
constitutes  a  "branch"  and  a  "closing". 
Therefore,  commenters  are  specifically 
requested  to  address  the  following 
issues: 

1.  What  is  the  appropriate  definition 
of  "branch"  to  apply  in  connection  with 
a  branch  closing  under  section  39? 

The  law  applies  to  all  "branch" 
closings.  OTS  regulations  (12  CFR 
545.92(a))  define  a  "branch"  as  any 
office  of  a  Federal  savings  association, 
other  than  its  home  office,  agency  office, 
data  processing  or  administrative  office, 
or  a  remote  service  unit.  In  addition  to  a 
traditional  brick  and  mortar  branch, 
OTS  believes  the  law  applies  to  any 
other  type  of  domestic  facility  that 
constitutes  a  branch,  including  a  drive- 
in  facility  and  mobile  branch.  Other 
definitions  could  be  utilized,  e.g..  the 
definition  of  "domestic  branch" 
contained  in  section  3(o)  of  the  FDI  Act. 
If  this  definition  were  applied,  one  effect 
would  be  to  include  remote  service  units 
(ATMs). 

2.  Should  the  proposed  policy  apply  to 
a  branch  relocation? 

OTS  regulations  (12  CFR  545.95) 
require  a  Federal  savings  association  to 
file  either  an  application  or  a  notice  with 
the  OTS  prior  to  relocating  a  branch 
office,  depending  upon  whether  it 
qualifies  for  expedited  or  standard 
treatment  based  on  its  financial  and 
managerial  strengths,  and  statutory  and 
regulatory  compliance  records.  An 
association  may,  however,  relocate  a 
branch  without  applying  for  approval  if 
the  site  is  within  the  market  and  short- 
distance  relocation  area  (as  defined  in 
12  CFR  545.95(c))  of  the  existing  branch. 

Thus,  prior  approval  is  required  if  the 
effect  of  the  relocation  of  a  branch  from 
one  location  to  another  is  to  estabUsh  a 
new  branch,  but  no  prior  approval  is 
required  if  a  branch  is  relocated  in  the 


immediate  market  area.  The  primary 
distinction  between  the  two 
requirements  is  the  extent  to  which 
financial  services  in  the  community  are. 
or  are  not.  affected  by  the  relocation. 

The  OTS  believes  Hie  notice 
requirements  in  section  39  are  designed 
to  protect  against  the  adverse  effects  of 
sudden  or  unexpected  branch  closings, 
particularly  m  underserved  or  lower- 
income  communities.  Additionally,  if  the 
branch  is  moved  a  significant  distance 
from  its  present  location,  the  effect  of 
the  relocation  may  be  considered  to  be 
the  functional  equivalent  of  a  closint>. 
For  these  reasons  and  to  be  consistent 
with  the  intent  of  existing  regulations, 
the  OTS  therefore  proposes  to  apply 
section  39  to  a  branch  relocation,  unless 
the  relocation  satisfies  the  regulatory 
criteria  for  a  short-distance  relocation  in 
12  CFR  545.95(c).  The  OTS  does  not 
propose  to  apply  section  39  to  closings 
or  consolidations  of  existing  branches 
that  are  within  the  regulatory  criteria  for 
a  short-distance  relocation. 

3.  Should  the  proposed  policy  apply  to 
government-assisted  transactions? 
The  OTS  believes  that  section  39 
applies  to  a  branch  closing  initiated  by 
an  institution,  not  to  situations  where 
the  institution  is  failing  and  the  closing 
is  part  of  the  government's  resolution 
process.  Interpreting  section  39  as 
applying  to  branches  operated  on  a 
temporary  basis  by  an  acquiror  in  a 
transaction  assisted  by  the  FDIC  or 
Resolution  Trust  Corporation  (RTC) 
would  appear  to  have  results  that  are 
contrary  to  the  statute's  purpose. 
In  a  typical  situation,  when  an 
acquiror  assumes  some  or  all  of  the 
assets  and  liabilities  of  an  institution 
placed  into  conservatorship  or 
receivership,  it  operates  one  or  more 
branches  temporarily  until  it  decides, 
during  an  option  period  (generally  80- 
180  days),  whether  to  purchase  or  lease 
the  branch,  or  transfer  it  back  to  the 
FDIC  or  RTC.  If  an  acquiror  is  initially 
uncertain  as  to  whether  the  branch  will 
remain  open,  and  if  the  acquiror  is 
required  to  operate  the  branch  for  90 
days  from  the  time  it  decides  to  close 
the  branch,  then  the  acquiror  may 
decide  to  close  the  branch  immediately, 
rather  than  operate  it  on  an  interim 
basis  as  an  accommodation  to  the 
branch's  customers. 

Accordingly,  the  OTS  believes  that 
section  39  does  not  apply  to  closings  of 
branches  of  an  institution  that  has  been 
placed  in  conservatorship  or 
receivership  by  the  OTS,  so  long  as  the 
branches  are  closed  prior  to  expiration 
of  an  acquiror's  branch  acquisition 
option  period.  Sectton  39  would  apply, 
however,  if  the  acquiror  purchases  or 
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leases  a  branch,  but  later  decides  to 
close  the  branth.  Section  39  would  also 
apply  when  art  acquiror  closes  a  branch 
from  its  pre-aoquisition  branch  network 
in  a  consolidaiion  of  offices  acquired  in 
connection  wi  h  an  RTC  acquisition, 
unless  the  distance  between  the  two 
branches  is  so  close  that  it  would  satisfy 
the  applicable  distance  standard  for  a 
short-distance  relocation  pursuant  to  12 
CFR  545.95(c). 

Regardless  of  the  applicability  of 
section  39,  a  savings  association  that 
operates  branches  transferred  from  the 
RTC  or  the  FDIC  on  an  interim  basis 
should,  upon  deciding  not  to 
permanently  acquire  a  branch,  use  its 
best  efforts  tolprovide  advance  notice  to 
both  its  custotiers  and  the  OTS  of  the 
proposed  brai  ich  closing. 

4.  How  can  an  association  best 
identify  the  ci  stomers  of  a  branch? 

The  proposed  policy  permits  each 
savings  assoc  ation  to  determine  which 
of  its  patrons  will  be  identified  as 
customers  of  1 1  particular  branch.  The 
proposed  poli  ::y  requires  a  good  faith 
determinatjor  based  on  a  reasonable 
method  devebped  by  the  association  to 
allocate  a  cus  tomer  to  a  branch.  One 
example  of  a  reasonable  method  that  an 
association  cbuld  use  is  to  allocate  a 
customer  to  a  branch  based  on  where 


the  customer 


apened  his  or  her  deposit 


or  loan  account 
Proposed  Pol  cy  Statement 

Purpose 

This  policy  statement  provides 
guidance  to  a  1  savings  associations 
;  0  the  statutory 
that  each  association 
notice  of  branch  closings 
internal  policies  for 


with  respect 

requirements 

provide  prior 

and  establish 

branch  closir  gs 

Background 

The  Federi  1  Deposit  Insurance 
Corporation  mprovement  Act  of  1991 
was  enacted  on  December  19. 1991. 
Section  228  a  dds  a  new  section  39 
(codified  at  :  2  U.S.C.  1831p)  to  the 
Federal  Depdsit  Insurance  Act  (FDI  Act) 
and  imposes  notice  requirements  on 
insured  depc  sitory  institutions  that 
propose  brai  ch  closings.  An  "insured 
depository  ir  stitution"  means  any  bank 
or  savings  association,  as  defined  in 
Section  3  of  he  FDI  Act.  the  deposits  of 
which  are  in  jured  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
The  term  includes  state  and  federal 
savings  associations.  Section  39  became 
effective  on  December  19. 1991. 

The  law  n  quires  an  insured 
depository  ii  istitution  to  submit  a  notice 
of  any  propc  sed  branch  closing  to  the 
appropriate  Federal  banking  agency  no 


later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The 
required  notice  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  statistical  or 
other  information  in  support  of  such 
reasons. 

The  law  also  requires  an  insured 
depository  institution  to  notify  its 
customers  of  the  proposed  closing.  The 
institution  must  mail  the  notice  to  the 
customers  of  the  branch  proposed  to  be 
closed  at  least  90  days  prior  to  the 
proposed  closing.  The  institution  must 
also  post  a  notice  to  customefs  in  a 
conspicuous  manner  on  the  premises  of 
the  branch  proposed  to  be  closed  at 
least  30  days  prior  to  the  proposed 
closing. 

Additionally,  the  law  requires  each 
insured  depository  institution  to  adopt 
policies  regarding  closings  of  branches 
of  the  institution. 

As  the  Federal  banking  agency  that 
supervises  savings  associations,  the 
OTS  is  charged  with  administering 
section  39  for  those  institutions. 

Applicability 

Under  OTS  regulations,  a  "branch"  is 
defined  as  any  office  of  a  Federal 
savings  association,  other  than  its  home 
office,  agency  office,  data  processing  or 
administrative  office,  or  a  remote 
service  unit  (12  CFR  545.92(a)).  Thus,  in 
addition  to  a  traditional  brick  and 
mortar  branch,  other  types  of  domestic 
facilities  that  constitute  a  branch, 
including  a  drive-in  facility  or  mobile 
branch,  are  covered. 

A  savings  association  must  file  a 
branch  closing  notice  for  a  branch 
closing  that  occurs  in  the  context  of  a 
merger,  consolidation  or  other  form  of 
acquisition,  whether  or  not  such 
transaction  is  subject  to  expedited 
approval  under  the  Bank  Merger  Act  (12 
U.S.C.  1828).  The  parties  to  such  a 
transaction  should  determine  which 
party  will  give  the  notice.  Thus,  for 
example,  the  purchaser  may  give  the 
notice  prior  to  consummation  of  the 
transaction  where  the  purchaser  intends 
to  close  a  branch  following 
consummation,  or  the  seller  may  give 
the  notice  because  it  intends  to  close  a 
branch  at  or  prior  to  consummation.  In 
the  latter  example,  if  the  transaction 
were  to  close  ahead  of  schedule,  the 
purchaser,  if  authorized  by  the  OTS, 
could  operate  the  branch  to  complete 
compliance  with  the  90-day  requirement 
without  the  need  for  an  additional 
notice. 

The  law  does  not  apply  to  a 
temporary  interruption  of  service  caused 
by  an  "Act  of  God"  [e.g..  fire, 
earthquake)  if  the  savings  association 
plans  to  restore  branching  services  at 


the  site  in  a  timely  manner,  as  the 
association  would  not  have  closed  the 
branch.  The  law  does  apply,  however,  if 
the  association  decided  to  close  or  not 
reopen  the  branch  following  the 
incident.  Although  prior  notice  would 
not  be  possible  in  such  a  case,  the 
association  should  mail  and.  if 
practicable,  post  the  required  notices  to 
customers  and  the  OTS  as  soon  as 
possible  after  the  decision  to  close  the 
branch  has  been  made. 

The  law  does  not  apply  where  a 
branch  undergoes  a  change  in  name, 
location,  or  services  but  continues  to 
meet  the  definition  of  branch  and  serve 
the  same  customers.  Thus,  the  law  does 
not  apply  to: 

•  Mergers.  consoUdations,  or  other 
acquisitions,  including  branch  sales,  that 
will  not  result  in  any  branch  closings; 

•  A  change  of  services  at  a  branch  so 
long  as  the  remaining  facility  constitutes 
a  branch,  such  as  where  loan  services 
are  removed  from  a  branch  that  will 
continue  to  offer  deposit  services; 

•  Branches  that  are  closed  at  one 
location  in  connection  with  a  branch 
relocation  that  qualifies  as  a  "short- 
distance"  relocation  pursuant  to  12  CFR 
545.95(c).  or  closings  or  consolidations 
of  existing  branches  that  satisfy  the 
short-distance  criteria;  and 

•  Branch  offices  temporarily  operated 
in  connection  with  government-assisted 
transactions  that  are  closed  prior  to  the 
expiration  of  a  buyer's  branch 
acquisition  option  period. 

Notice  of  Branch  Closing  to  the  OTS 

The  law  requires  insured  depository 
institutions  to  submit  notice  of  any 
proposed  branch  closing  to  the 
appropriate  Federal  banking  agency  no 
later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The  law 
requires  that  the  notice  to  the  OTS 
include  the  following: 

•  Identification  of  the  branch  to  be 
closed; 

•  the  proposed  date  of  closing; 

•  a  detailed  statement  of  the  reasons 
for  the  decision  to  close  the  branch;  and 

•  statistical  or  other  information  in 
support  of  such  reasons  consistent  with 
the  association's  written  policy  for 
branch  closings. 

If  an  association  believes  certain 
information  included  in  the  required 
notice  is  confidential  in  nature,  the 
association  should  prepare  such 
information  separately  and  request 
confidential  treatment.  The  OTS  will 
decide  whether  to  treat  such  information 
confidentially  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
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Notice  of  Branch  Closing  to  Customets 

The  law  requires  an  insured 
depository  institution  that  proposes  to 
close  a  branch  to  provide  notice  of  the 
proposed  closing  to  the  customers  of  the 
brancL  A  customer  of  a  branch  is  a 
patron  of  a  savings  association  who  has 
been  identified  with  a  particular  branch 
by  such  institution  through  use,  in  good 
faith,  of  a  reasonable  method  for 
allocating  customers  to  specific 
branches.  An  association  that  allocates 
customers  to  its  branches  based  on 
where  a  customer  opened  his  or  her 
deposit  or  loan  account  will  be 
presumed  to  have  reasonably  identified 
each  customer  of  a  branch.  An 
association  need  not  change  its 
recordkeeping  system  in  order  to  make  a 
reasonable  determination  of  who  is  a 
customer  of  a  branch.  If  an  association 
cannot  reasonably  identify  the 
customers  of  a  particular  branch  using 
its  current  recordkeeping  system,  it  may 
satisfy  the  requirements  of  section  39  by 
notifying  all  of  its  deposit  and  loan 
customers. 

Under  section  39,  an  association  that 
proposes  to  close  a  branch  must  include 
a  customer  notice  at  least  90  days  in 
advance  of  the  proposed  closing  in  at 
least  one  of  the  regular  account 
statements  mailed  to  customers,  or  in  a 
separate  mailing.  If  the  branch  closing 
occurs  after  the  proposed  date  of 
closing,  no  additional  notice  is  required 
to  be  mailed  to  customers  if  the 
association  acted  in  good  faith  in 
projecting  the  date  for  closing  and  in 
subsequently  delaying  the  closing. 

To  satisfy  the  mailed  customer  notice 
requirements  of  the  law,  the  mailed 
notice  should  include  the  location  of  the 
branch  to  be  closed,  the  proposed  date 
of  closing,  and  either  identify  where 
customers  may  obtain  service  following 
the  closing  date  or  provide  a  telephone 
number  for  customers  to  call  to 
determine  such  alternative  sites. 

Under  the  law.  an  association  also 
must  post  notice  to  branch  customers  in 
a  conspicuous  maimer  on  the  branch 
premises  at  least  30  days  prior  to  the 
proposed  closing.  This  notice  should 
state  the  proposed  date  of  closing,  and 
either  identify  where  customers  may 
obtain  service  following  the  closing  date 
or  provide  a  telephone  number  for 
customers  to  call  to  determine  such 
alternative  sites.  An  association  may 
revise  the  notice  to  extend  the  projected 
date  of  closing  without  triggering  a  new 
30-day  notice  period. 

In  some  situations,  an  association,  in 
its  discretion  and  to  expedite 
transactions,  may  mail  and  post  notices 
to  customers  of  proposed  branch 
closings  that  are  contingent  upon  an 


event  For  example,  in  the  case  of  a 
proposed  merger  or  acquisition,  an 
association  may  notify  customers  of  its 
intent  to  close  a  branch  upon  approval 
by  the  appropriate  Federal  banking 
agency  of  the  proposed  merger  or 
acquisition. 

For  purposes  of  examinations,  an 
association  must  be  able  to  demonstrate 
compliance  with  the  law. 

Policies  for  Branch  closings 

The  law  requires  all  insured 
depository  institutions  to  adopt  policies 
for  branch  closings.  Each  savings 
association  with  one  or  more  branches 
must  adopt  such  a  policy.  If  an 
association  currenUy  has  no  branches,  it 
must  adopt  a  policy  for  branch  closings 
before  it  establishes  its  first  branch.  The 
policy  should  be  in  writing  and  should 
meet  the  size  and  needs  of  the 
association. 

Closing  a  branch  may  have  adverse 
effects  on  the  community  and  its 
residents,  particularly  low-  and 
moderate-income  neighborhoods.  A 
branch  closing  may  also  affect  local 
economic  development  and 
inconvenience  businesses  and  residents, 
particularly  those  residents  with  limited 
mobility. 

Each  branch  closing  policy  adopted 
pursuant  to  section  39  should  include 
procedures  for  determining  objectively 
which  branch  to  close  and  which 
customers  to  notify,  and  methods  for 
providing  the  notices  required  by  the 
statute. 

As  association  may  also  wish  to 
consider  including  in  its  written  pohcy 
factors  such  as: 

•  Profits  generated  by  the 
association's  branch  system  and  the 
profitability  of  the  targeted  branch: 

•  Actions  taken  to  make  the  targeted 
branch  viable;  for  example,  adjusting 
hours,  changing  services,  upgrading 
facilities,  and  increasing  automation: 

•  The  presence  in  the  neighborhood 
of  other  financial  institutions,  and  their 
accessibility  and  services; 

•  Actions  to  advise  the  community  of 
the  planned  branch  closing;  for  example, 
advance  meetings  with  key 
neighborhood  and  political  leaders; 

•  Actions  to  minimize  the  impact  of  a 
branch  closing  on  the  neighborhood;  for 
example,  providing  special  services, 
check  cashing,  and  night  deposits,  and 
providing  additional  services  at  other 

sites; 

•  A  review  and  approval  procedure  to 
arrive  at  a  closing  decision,  including 
the  standards  [e.g..  profit  and  loss, 
number  of  customers,  amount  of  deposit 
or  loan  accounts)  used  to  make  the 
decision,  and  appropriate  follow-up 
actions  to  be  taken;  and 


•  Any  other  considerations  the 
association  may  wish  to  include. 

Compliance 

The  OTS  will  examine  for  compliance 
with  section  39  to  determine  whether  an 
association  has  adopted  a  branch 
closing  policy  and  whether  the 
association  provided  the  required 
notices  when  it  closed  a  branch.  If  an 
association  fails  to  comply  with  section 
39,  the  OTS  may  make  adverse  findings 
in  the  CRA  portion  of  an  examination  or 
take  appropriate  enforcement  action, 
including  the  imposition  of  civil  money 
penalties  where  statutory  requirements 
are  not  satisfied. 

During  the  CRA  portion  of  an      • 
examination,  the  OTS  assesses  an 
association's  record  of  helping  to  meet 
the  credit  needs  of  its  community. 
Factors  the  OTS  considers  in  making  its 
assessment  include  the  association's 
record  of  opening  and  closing  offices 
and  providing  services  at  such  offices. 
The  reasons  for  closing  a  branch  and  the 
statistical  or  other  information  included 
in  a  branch  closing  notice  submitted  to 
the  OTS  will  be  reviewed  under  these 
assessment  factors  in  the  CRA  portion 
of  an  examination. 

Dated;  August  13. 1992. 

By  the  Office  ofThrift  Supervision. 
Timothy  Ryan, 
Director. 
[FR  Doc.  92-23221  Filed  9-23-92;  8:45  am) 
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Parnamentary  Exchange  Program  With 
Armenia,  Azerbaijan.  Belarua.  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova, 
Russia.  Tajikistan,  Turkmenistan. 
Ukraine,  and  Uzt>eklstan 

agency:  United  States  Information 

Agency. 

action:  Notice— request  for  proposals. 


SUMMABV:  The  Office  of  Citizen 
Exchanges  (E/P)  announces  a  request 
for  proposals  from  not-for-profit 
organizations  to  develop  two-week 
exchange  programs  for  pariiamentarians 
from  Armenia,  Azerbaijan,  Belarus. 
Georgia,  Kazakhstan,  Kyrgystan. 
Moldova,  Russia,  Tadjikistan, 
Turkemenistan.  Ukrainse  and 
Uzbekistan.  Delegations  of  up  to  ten 
members  of  the  parliaments  of  these 
countries  will  participate  in  this 
program.  Interested  applicants  are  urged 
to  read  the  complete  Federal  Register 
announcement  before  addressing 
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(4)  To  stress  the  role  of  government  in 
protecting  the  rights  of  individual 
citizens. 

(6)  To  address  such  concepts  as 
conflict  of  interest  and  political 
accountability;  and  to  examine 
American  approaches  to  reaching 
compromise  through  bargaining, 
negotiation  and  other  conflict  resolution 
techniques. 

Participants 

Projects  will  t>e  designed  for  one- 
country  delegations  of  ten  or  fewer 
members  of  parliament.  Parliamentary 
staff  are  not  eligible  for  the  program. 
Programs  may  be  organized  around  a 
specific  theme  or  may  be  designed  for 
leadership  groups  who  would  use  the 
visit  to  study  the  parliamentary  process, 
legislative  procedure  and  leadership 
issues  on  Capitol  Hill.  Program  design 
may  include  dividing  a  delegation  into 
subgroups  to  examine  specific  thematic 
issues  during  part  of  the  US  program. 

Selection  of  Participants.  US 
organizations  are  expected  to  nominate 
candidates  for  delegations,  with  the 
understanding  that  American  Embassies 
retain  the  final  say  on  the  composition 
of  the  travelling  group.  Guidance  will 
also  be  sought  on  selection  from  the 
joint  leadership  of  Congress  and  the  US 
Department  of  State. 

Preference  will  be  given  to 
parliamentarians  who  have  not  visited 
the  United  States  before. 

English  language  is  not  required  of 
participants.  The  Language  Services 
Division  of  the  Department  of  State  will 
provide  escort/interpreters  as 
necessary. 

Program  Development  Considerations 
Institutions  are  encouraged  to  develop 
-  proposals  for  more  than  one  delegation. 
The  US  Information  Agency  will  give 
favorable  consideration  to  proposals 
that  demonstrate  two  things:  (1)  In- 
depth,  substantive  knowledge  of  the 
issues  of  concern  to  the  parliaments  of 
these  countries  and  first-hand 
connections  with  these  institutions;  and. 
(2)  the  capacity  to  organize  and  manage 
the  exchange,  both  the  pre-departure 
requirements  in  the  former  Soviet  Union 
and  all  arrangements  in  the  United 
States. 

U.S.  organizers  should  assume  that 
many  parliamentarians  have  little  or  no 
familiarity  with  American  traditions  and 
institutions.  The  first  several  days  of  a 
program  should  consist  of  an 
introductory  overview  of  the  American 
political  process  before  participants 
begin  substantive  meetings  with 
American  political  figures.  Cultural  and 
historical  differences  must  be  taken  into 
account  in  all  aspects  of  program  design, 


Programs  must  be  balanced  and  non- 
partisan and  representative  of  American 
political,  geographic,  and  economic 
diversity.  A  program  will  generally 
consist  of  a  week  of  Washington-based 
programming  and  a  week  of 
programming  outside  the  capital.  This 
second  week  offers  an  opportunity  to 
visit  district  offices  of  Members  of 
Congress  and  to  study  state  legislative 
systems. 

Institutions  should  present  a  detailed 
work  plan  for  each  project,  work  plans 
should  provide  a  time  line  and  describe 
the  design  phase  (contact  with 
parliaments  and  selection  of 
participants,  planning  of  orientation 
programs  and  itineraries,  materials 
development,  selection  of  American 
speakers)  and  implementation  (day-to- 
day handling  of  logistics  and 
management  of  the  delegation  once  they 
are  here). 

Project  Content 

In  designing  projects,  prospective 
grantee  organizations  may  wish  to 
consider  the  following  ideas: 

a.  Briefings  on  the  history  of  the 
American  Constitutional  system,  the 
Federalist  papers  (available  in  Russian) 
and  the  issues  that  were  addressed 
during  the  Articles  of  the  Confederation 
and  Constitutional  development  periods. 

b.  Separation  of  powers  of  the 
legislative,  judicial  and  executive 
branches  of  the  U.S.  Government  and 
die  US  system  of  checks  and  balances. 

c.  The  relationship,  roles  and 
responsibilities  of  different  levels  of 
government  (local,  state  and  national) 
and  their  interaction  with  one  another. 

d.  Examination  of  how  the  US 
Congress  is  organized  and  operates, 
with  an  emphasis  on  legislative 
procedure,  and  methods  of  drafting  and 
moving  legislation  through  the  system. 

e.  Examination  of  the  Committee  and 
Subcommittee  process  and  their  various 
roles  including  oversight,  legislative 
development,  and  budget. 

f  Examination  of  various 
congressional  support  services  including 
the  Congressional  Research  Service,  the 
Office  of  Technology  Assessment  and 
the  Congressional  Budget  Office. 

g.  Briefings  and  site  visits  to  study  the 
American  political  party  system, 
election  processes,  campaigns,  opinion 
polling,  campaign  financing  and  fund 
raising,  and  the  role  of  the  media  in  the 
American  political  process. 

h.  Observing  Members  of  Congress  in 
their  home  districts  to  understand 
constituent  relations  and  the  role  of 
citizen  action  groups  and  lobbies. 

i.  Study  of  U.S.  State  legislative  . 
systems,  committees,  legislative 
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development,  civil  and  political  service 
systems,  and  information  systems. 

Additionally,  parliaments  of  Russia/ 
Eurasia  have  indicated  a  general 
interest  in  the  following  issues: 

(1)  economic  privatization  and  the 
development  of  market  infrastructure 
and  distribution  systems.  (2)  economic 
development  and  entrepreneurship.  (3) 
conversion  of  the  military-industrial 
complex,  (4)  financial  infrastructure 
development  and  banking.  (5) 
environmental  protection  and 
legislation.  (6)  public  and  private 
provision  of  social  services  and  health 
care,  (7)  agricultural  development  and 
food  processing,  (8)  pariiamentary 
oversight  of  intelligence  and  internal 
security  organs.  (9)  the  creation  of  new 
educational  institutions,  (10) 
implementation  of  legislation  once 
passed.  Additional  specific  subjects 
have  been  identified  for  certain 
countries  of  the  former  Soviet  Union: 
— Belarus:  (1)  privatization,  (2)  economic 
competition.  (3)  regulation  of  business 
in  the  context  of  free  market 
economies,  (4)  envirormiental  clean  up 
and  control,  and  (5)  defense 
conversion. 
—Ukraine:  (1)  Legislative  procedure — an 
intensive  program  on  how  a  bill 
becomes  a  law,  from  the  initial 
drafting  stage  through  modification 
and  amendment,  approval  and 
passage,  (2)  the  process  of  policy 
formulation  and  coordination  between 
executive  and  legislative  branch 
positions,  (3)  accountabiHty  in 
government:  an  examination  of 
various  oversight  functions,  such  as 
supreme  court  nominee  hearings  and 
oversight  of  executive  branch; 
likewise,  the  ways  in  which  the 
Congress  itself  is  held  accountable  by 
agencies  of  the  executive  branch:  the 
role  of  the  press  (both  traditional 
investigative  journalism  and  C-span) 
in  assisting  the  voting  public  in 
holding  government  accountable  for 
its  actions. 
—Russia:  (1)  relationship  of  government 
legislative  and  regulatory  functions  to 
a  free  press;  (2)  relationship  of 
legislative  initiatives  to  the  work  of 
international  financial  institutioris 
(Worid  Bank.  International  Monetary 
Fund,  etc.) 
—Tadjikistan:  (1)  Drafting  of  anti- 
narcotics  trafficking  legislation  and 
laws  regarding  domestic  production/ 
abuse  and  money  laundering.  (2) 
drafting  of  legislation  protecting  civil 
and  human  rights,  (3)  creation  of  an 
effective  election  law.  to  include 
election  monitoring. 

Funding 

Competition  for  USIA  funding  is  keen. 
The  selection  of  grantee  institutions  will 


depend  on  program  substance,  cross- 
cultural  sensitivity,  the  applicant's 
familiarity  with  the  legislative  process, 
both  US  and  foreign,  attention  to 
protocol  considerations,  and  abiHty  to 
carry  out  the  program  successfully. 
Since  USIA  grant  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
financial  and  in-kind  support. 

A  proposal's  cost-effectiveness — 
including  in-kind  contributions  and 
ability  to  keep  administrative  costs 
low — is  a  major  consideration  in  the 
review  process. 

The  Office  of  Citizen  Exchanges  will 
consider  geographic  distribution  in 
selecting  grantee  institutions  to  ensure 
that  the  overall  program  reaches  most  if 
not  all  of  the  countries  of  Russia/ 
Eurasia. 

Although  no  set  funding  limit  exists, 
proposals  for  less  than  $225,000  will 
receive  preference.  (The  $225,000  range 
is  for  proposals  with  multiple  projects.) 
Organizations  with  less  than  four  years 
of  successful  experience  in  managing 
international  exchange  programs  are 
limited  to  grants  of  $60,000.  Grantee 
institutions  should  be  aware  that  many 
delegations  have  protocol  requirements, 
including  photo-opportunities  with 
Congressional  leaders  and  receptions. 
USIA  funding  cannot  cover  the  costs  of 
receptions  beyond  the  per  diem 
expenditures  for  the  foreign 
participants.  Consequently,  grantee 
institutions  should  make  efforts  to  cost- 
share  these  events  through  other  funding 
sources. 

The  following  program  and 
administrative  items  are  eligible  for 
consideration  for  funding: 

1.  International  and  domestic  air 
fares:  transit  costs;  ground 
transportation  costs; 

2.  Per  diem.  Organizations  should  use 
the  published  federal  per  diem  rates  for 
individual  American  cities  for  foreign 
participants  and  accompanying  staff. 

3.  Escort-Interpreters.  Interpretation 
for  delegations  is  provided  by  the  State 
Department's  Language  Services 
Division.  USIA  grants  do  not  pay  for 
foreign  interpreters  to  accompany 
delegations  from  their  home  country. 
Grant  proposals  budgets  should  contain 
a  fiat  $140/day  per  diem  for  each  State 
Department  interpreter,  as  well  as 
home-program-home  air  transportation 
of  $400  per  interpreter  and  any  US  travel 
expenses  during  the  program  itself. 
Salary  expenses  are  covered  centrally 
and  are  not  part  of  a  grantee's  budget 
proposal. 

4.  Book  and  Cultural  allowances. 
Participants  and  the  escort  interpreters 
are  entitled  to  a  one-time  book 


allowance  payment  of  approximately 
$200  and  a  cultural  allowance  of  $150 
per  person.  Accompanying  stafT  do  not 
get  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Daily  honoraria 
generally  do  not  exceed  $250/day. 
Subcontracting  organizations  may  also 
be  used.  The  written  agreement  between 
the  prospective  grantee  and 
subcontractor  must  be  included  in  the 
proposal. 

6.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

7.  Room  rental,  generally  not  to 
exceed  $250/day. 

8.  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  $15-20  for  a 
lunch  and  $20-30  for  a  dinner.  Number 
of  invited  guests  may  not  exceed 
number  of  participants  by  more  than  a 
factor  of  two.  This  includes  room  rental 
if  applicable. 

9.  Administrative  costs.  USIA-funded 
administrative  costs  are  limited  to 
twenty-two  (22%)  percent  of  the  total 
funds  requested  from  USIA. 
Administrative  costs  are  defined  as 
salaries,  benefits,  other  direct  and 
indirect  costs  incurred  in  the  United 
States.  Overseas  administrative  costs — 
such  as  compensation  of  an  employee  in 
an  overseas  office — are  not  counted  in 
this  22%  limit.  Important  note  for 
universities:  The  U.S.  Information 
Agency's  Bureau  of  Educational  and 
Cultural  Affairs  defines  American 
faculty  salaries  as  an  administrative 
expenses,  regardless  of  how  the  faculty 
time  is  to  used. 

Application  Requirements 

Proposals  must  be  structured  in  the 
following  way: 

1.  An  executive  summary,  not  to 
exceed  one  page  single-spaced, 
describing  the  goals  of  the  program,  the 
institutions  and  major  personalities 
involved,  an  outline  of  what  will  take 
place,  and  the  timing  of  the  program. 

2.  A  narrative  section  (20  double- 
spaced  pages  or  less)  showing  the 
intellectual  rationale  of  the  program, 
how  the  program  will  accomplish  its  - 
goals  and  how  it  relates  to  USIA's 
mission  to  increase  mutual 
understanding  between  the  people  of  the 
United  States  and  of  other  societies. 
This  section  should  include  a  concise 
description  of  the  project's  work  plan, 
spelling  out  program  schedules,  thematic 
agenda,  and  proposed  itineraries. 
Participant  selection  should  be 
discussed  in  detail.  This  section  should 
conclude  with  a  discussion  of  any 
follow-up  activities  planned;  how  the 
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organization  intends  to  evaluate  the 
proiect;  and  what  groups,  beyond  the 
direct  participants,  will  benefit  from  the 
project.        J 

3.  A  detailed  three-column  budget.  See 
application  package. 

4.  Resumes  (not  to  exceed  two  pages 
each)  for  key  personnel. 

5.  Conflnnatioa  letters  from  American 
and  foreign  co-sponsors  noting  their 
intention  to  participate  in  the  program 
will  enhance  an  institution's  submission. 

6.  USIA  compliance  forms,  furnished 
with  the  apdlication  package,  bust  be 
submitted  with  the  proposal. 

Review  Pro*  ess 

USIA  will  acknowledge  receipt  of  all 
proposals  ai  id  will  review  them  for 
technical  eli^bility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  Proposals  are  reviewed  by  USIS 
posts  and  bj  USlA's  Office  of  European 
Affairs  and  the  contracts  office. 
Proposals  may  also  be  reviewed  by  the 
Agency's  Office  of  the  General  Counsel. 

Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educationalland  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  withj  USIA's  contracting  officer. 
The  award  af  any  grant  is  subject  to  the 
availability  pf  funds. 

The  Government  reserves  the  right  to 
reject  any  or  all  applications  received. 
USIA  will  not  pay  for  design  and 
development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  al  the  risk  of  the  applicant; 
should  circumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  atjthe  applicant's  expense. 

USIA  will  not  award  funds  for 
activities  conducted  prior  to  the  actual 
grant  awar 

Review  ( 


Bna 


USIAwil 


consider  proposals  based 
on  the  folio  ving  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 
They  8houl(  1  demonstrate  the  matching 
of  U.S.  resources  to  a  clearly  defined 
need. 

2.  InsLituiion  Reputation/Ability 
Evaluatiom :  Institutional  grant 
recipients  snould  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliancej  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined!  by  USIA's  Office  of 
Contracts  ( AJK.G).  Relevant  evaluation 


results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 
Resumes  should  be  relevant  to  the 
specific  proposal  and  no  longer  than  two 
pages  each. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substance  and  logistical 
capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area. 

8.  Cross-Cultural  Sensitivity /Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 
how  the  grantee  institution  will  meet  the 
program's  objectives.  , 

8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

9.  Cost-Effectiveness:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposal  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institution  direct  funding  contributions. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success.  i 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  an  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 


Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
February  1. 1993.  Awarded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  September  17, 19B2. 
lames  Hogan, 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
(FR  Doc.  92-23048  Filed  9-23-92:  8:45  am) 
nujNG  cooE  nao-oi-M 


OFFrCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  Application 
of  the  Agreement  on  Government 
Procurement  and  Waiver  of 
Discriminatory  Purctiasing 
Requirements 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Determination  of  application  of 
the  agreement  on  Government 
procurement  and  waiver  of 
discriminatory  purchasing  requirements. 

In  conformity  with  the  provisions  of 
Sections  301  and  302  of  the  Trade 
Agreements  Act  of  1979,  as  amended 
("the  ACT'),  and  pursuant  to  Executive 
Order  12260,  as  amended.  I  hereby 
determine  that  Spain,  Greece,  and 
Liechtenstein  have  become  Parties  to 
the  Agreement  on  Government 
Procurement  (the  "Agreement"),  and 
will  provide  appropriate  reciprocal 
competitive  government  procurement 
opportunities  to  United  States  products 
and  suppliers  of  such  products. 

Spain  and  Greece  have  fully 
implemented  obligations  of  the 
Agreement  through  submission  of 
satisfactory  entity  lists  to  the  Agreement 
Committee  in  Geneva  and  through  their 
adoption  of  relevant  European 
Community  procurement  directives. 
Liechtenstein  had  already  assumed 
obligations  of  the  Agreement  because  it 
is  part  of  the  customs  territory  of 
Switzerland,  which  is  already  a  Party  to 
the  Agreement,  and  Switzerland 
recently  amended  its  entity  list  to  the 
Agreement  to  include  the  Govenunent  of 
the  Principality  of  Liechtenstein. 

In  accordance  with  section  301(b)(1) 
of  the  Act,  I  designate  Spain.  Greece, 
and  Liechtenstein  for  purposes  of 
section  301(a)  of  the  Act  With  respect  to 
eligible  products  (as  defined  in  section 
308(4)  of  the  Act)  of  Spain.  Greece  and 
Liechtenstein,  and  suppliers  of  such 
products,  the  application  of  any  law, 
regulation,  procedure,  or  practice 
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regarding  government  procurement  that 
would,  if  applied  to  such  products  and 
suppliers,  result  in  treatment  less 
favorable  than  that  accorded; 

(A)  To  United  States  products  and 
suppliers  of  such  products;  or 

(B)  To  eligible  products  of  another 
foreign  country  or  instrumentality  which 
is  a  Party  to  the  Agreement  and 
suppliers  of  such  products,  shall  be 
waived. 


This  waiver  shall  be  applied  by  all 
Executive  agencies  listed  in  the  Annex 
to  Executive  Order  12260,  as  amended. 
in  consultation  with,  and,  when  deemed 
necessary,  at  the  direction  of.  the  Trade 
Representative. 

I  have  informed  the  relevant  U.S. 
procurement  authorities  of  this  decision 
and  requested  that  they  make  the 
necessary  changes  to  U.S.  procurement 
regulations  as  expeditiously  as  possible 
in  order  to  implement  this  decision.  This 


decision  shall  become  effective  on  the 
date  of  amendment  of  the  applicable 
regulations. 

The  designations  and  waiver  noted 
above  are  subject  to  modification  or 
withdrawal  by  the  Trade 
Representative. 
CarlaA-Hills. 

United  States  Trade  Representative. 
(FR  Doc.  92-23185  Filed  9-23-92:  8:45  am) 

BHiJNQ  CODE  3tM-«1-W 
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Sunshine  Act  Meetings 


noticBS 


TNs  section 
contains 
under  tt>e 
Act"  (Pub.  L 


i)f  the  FEDERAL  REGISTER 

of  rr,eetings  published 
obvemment  in  the  Sunshine 
94-409)  5  U.S.C.   552b(e)(3). 


FEDERAL  ELEpTION  COMMISSION 

DATE  AND  Til  IE:  Tuesday,  September  29, 

1992. 10:00  am. 

place:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Thi!  Meeting  Will  Be  Closed  to 

the  Public.    ] 

ITEMS  TO  BE  DISCUSSED: 

Compliance  ir  atters  pursuant  to  2  U.S.C. 

8  437g. 

Audits  conduc  ted  pursuant  to  2  U.S.C.  S  437g. 

9  43«(b).  an(  I  Tide  28,  U.S.C. 
Matters  conce  ming  participation  in  civil 

actions  or  p  tjceedings  or  arbitration 
Internal  perso  uiel  rules  and  procedures  or 
matters  affe  cting  a  particular  employee 

"FEDERAL  REGISTER"  NUMBER:  92-22001. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday,]  September  30. 1992, 10:00 
a.m.,  Meetin  J  Open  to  the  Public. 

The]acksor  for  President  "88  Committee— , 
Oral  Presenta  ion  is  being  postponed. 


Federal  Register 

Vol.  57.  No.  188 

Thursday,  September  24,  1992 


DATE  AND  TIME:  Thursday,  October  1. 
1992, 10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 
D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Certification  Matters 

Advisory  Opinion  1992-33:  Carol  Darr  of  the 

Democratic  National  Committee  and 

Benjamin  Ginsberg  of  the  Republican 

National  Committee 
Draft  Notice  of  Proposed  Rulemaking  on 

Definition  of  a  "Member"  of  a  Membership 

Association 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  219-4155. 

Delores  Harris-Hardy, 

Administrative  Assistant. 

[FR  Doc.  92-23388  Filed  9-22-92;  3:20  pm] 

BILUNG  CODE  671S-01-«I 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Wednesday, 
September  30. 1992. 

PLACE:  Filene  Board  Room.  7th  Floor. 
1776  G  Street.  NW.,  Washington,  DC 
20456. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (g](A)(ii).  and 
(9KB). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600, 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  92-23367  Filed  9-22-92;  1:37  pm] 
BtLUNO  COOC  7S35-01-M 


Thursday 
September  24,  1992 


s^ 


Part  II 


Department  of 
Defense 


Department  of  the  Army 


32  CFR  Part  619 

Program  for  Qualifying  DOD  Freight 

Motor  Carriers,  Exempt  Surface  Freight 

Forwarders,  and  Shipper  Agents;  Rnal 

Rule 
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DEPARTMENT  OF  DEFENSE 

D«partmei^t  of  the  Army 

32  CFR  PaH  619 

Program  f0r  Qualifying  DOD  Freight 
ikHotor  Carriers,  Exempt  Surface 
Freight  Forwarders,  and  Shipper 
Agents 

AQENCy:  Military  Traffic  Management 
Command  IMTMC),  DOD. 

ACnOfC  Final  rule. 

1 


summary:  This  rule  establishes  changes 
to  32  CFR  part  619  and  is  nefcessary  to 
protect  thd  interest  of  DoD  while 
reducing  the  financial  burden  for  small 
established  carriers  to  do  business  with 
DoD.  Bond  requirement  will  be  based  on 
a  sliding  scale.  The  submission  of 
financial  statements  is  discontinued. 
This  rule  ^lows  for  MTMC  to  approve 
insurance  Underwriters  on  a  case-by- 
case  basis  and  acceptance  of  self- 
insurance:  adds  qualification  standards 
for  Surfacl  Freight  Forwarders,  and 
shipper  agents;  adds  additional 
requirements  and  standards  for  carriers 
wishing  ta  handle  shipments  of 
hazardous!  or  secret  materials,  sensitive 
weapons  and  munitions;  and  shipments 
which  require  a  Transportation 
ProtectivejService  (TPS);  modifies  the 
cargo  insurance  requirements  for 
carriers  oB  perishable  substance  and 
bulk  fuel:  find  establishes  a  basic 
agreement  between  MTMC  and  motor 
carriers  wno  handle  shipments  requiring 
a  TPS,  shipments  of  hazardous  materials 
(other  than  Classes  A  and  B  explosives), 
and  handle  shipments  of  classes  A  and 
B  explosi\  es. 

EFFECTIVE  date:  September  24. 1992. 
FOR  FURTIlER  INFORMATION  CONTACT: 


Sharpe,  Mr.  Rick  Wirtz.  or 
Randolph,  at  (703)  756-1356: 

ters,  Military  Traffic 

;nt  Command,  ATTN:  MTIN. 

ibia  Pike.  Fall  Church.  VA 


IMI 


Ms.  Roi 
Ms.  Robb 
Headqua 
Manage: 
5611  Colui 
22041-50: 
SUPPLEM^ARY  INFORMATION:  Basic 

information  on  the  Carrier  Qualification 
Program  *^as  previously  published  in  the 
Federal  Register,  53  FR  17970.  54  FR 
27667,  55  FR  7361.  55  FR  52978.  56  FR 
45895  and  57  FR  11376. 

1.  Performance  Bond.  The 
performance  bond  is  established  to 
protect  the  interest  of  the  DOD.  It 
provides  b  source  of  funds  that  can  be 
used  to  p  ly  for  reprocurement  costs 
associated  with  those  instances  where  a 
carrier  frustrates  or  abandons  DOD 
freight.  Tne  amount  of  the  bond  a  carrier 
needs  to  jbtain  is  dependent  on  the  risk 
associate  d  to  the  DOD.  However,  the 


bond  amount  will  never  exceed  $100,000. 
Two  different  systems  are  used  for  risk 
evaluation.  Which  system  is  used  will 
be  determined  when  carrier  is  asked  to 
qualify  for  the  bond. 

a.  All  carriers.  (1)  Carriers  having 
done  business  in  their  own  name  with 
DOD  for  3  years  or  more  will  be 
required  to  submit  a  performance  bond 
in  the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  freight 
Information  Systems  Report  ^NS),  for 
the  previous  12  months,  not  to  exceed 
$100,000  and  not  less  than  $25,000. 

(2)  New  carriers  and  those  carriers 
having  done  business  in  their  own  name 
with  the  DOD  for  less  than  3  years  will 
be  required  to  submit  a  performance 
bond  based  on  their  proposed  area  of 
service.  Areas  of  service  will  be 
computed  as  both  origins  and 
destinations  served,  that  is.  1  state 
(including  intrastate)— $25,000,  to  2  to  3 
states — $50,000,  and  4  or  more  states — 
$100,000. 

(3)  Once  a  carrier  has  been  doing 
business  with  the  DOD  for  3  years,  their 
bond  requirement  will  change  form  area 
of  service  to  percent  of  revenue. 

The  rationale  for  this  risk  evaluation 
is  to  protect  the  interest  of  DOD  while 
reducing  the  financial  burden  for  small 
established  carriers  to  do  business  with 
DOD. 

b.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

c.  Surface  Freight  Forwarders  and 
Shipper  Agents.  Due  to  the  volume  of 
traffic  handled  by  these  two  modes  and 
the  area  normally  serviced  the  bond 
amount  is  set  at  $100,000. 

2.  Insurance.  Insurance  underwriters 
must  be  rated  in  the  Best's  Insurance 
Guide,  or  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570. 
Listing  of  Surety  Companies. 
Additionally.  MTMC  will  accept  self- 
insured  for  those  carriers  who  were  self- 
insurance  with  the  Interstate  Commerce 
Commission  (ICC)  as  of  January  1. 1991. 
Self-insurance  will  be  accepted  only 
upon  receipt  of  a  Service  Order  from  the 
ICC  granting  the  self  insurance. 

3.  Requirements  and  standards  are 
already  in  place  for  carriers  who  wish  to 
handle  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions; 
therefore,  they  were  originally  exempted 
from  the  initial  program.  However,  in 
order  to  streamline  and  standardize 
procedures,  these  carriers  will  now  be 
brought  under  the  basic  Carrier 
Qualification  Program,  to  include 
additional  requirements  for 
consideration  to  participate  in  freight 
shipments  which  have  higher 
requirements  than  those  for  general 
commodities. 


The  following  amendments  and/or 
additions  to  appropriate  sections  of  title 
32.  part  619  establish  the  applicable 
unique  requirements  for  all  motor 
programs.  Any  sections  not  changed 
apply  to  all  persons,  carriers  or 
companies  wishing  to  participate  in  the 
movement  of  DOD  freight. 

The  Directorate  of  Personal  Property 
maintains  its  own  separate  and  unique 
requirement  for  carriers  wishing  to 
participate  in  household  shipments; 
therefore,  this  program  is  excluded  from 
the  freight  carrier  Qualification  Program, 
further,  a  carrier  who  is  qualified  under 
one  program  will  not  automatically 
qualify  to  participate  in  both  programs. 
Additionally,  the  requirements  of  one 
program  may  not  be  used  to  qualify  for 
another  program,  e.g..  any  criteria  used 
to  qualify  under  the  freight  program 
cannot  be  used  to  qualify  under  the 
Personal  Property  Program. 

A  carrier  who  wants  to  participate  in 
more  than  one  freight  program  i.e., 
motor  carrier,  shipper  agent,  exempt 
surface  freight  forwarder,  will  be 
required  to  meet  criteria  established  for 
that  program.  For  example,  a  company 
who  offers  service  as  a  motor  common 
carrier  and  also  wants  to  participate  as 
an  exempt  surface  freight  forwarder, 
will  be  required  to  meet  criteria 
established  for  that  program.  For 
example,  a  company  who  offers  service 
as  a  motor  common  carrier  and  also 
wants  to  participate  as  an  exempt 
surface  freight  forwarder  will  have  to 
meet  both  programs  requirements  and 
execute  all  applicable  agreements. 
There  is  one  exemption  to  this  policy. 
Motor  carriers  wishing  to  handle  various 
types  of  commodities  which  require 
qualification,  i.e..  general  commodities, 
hazardous  materials,  and  class  A  and  B 
explosives  need  only  qualify  once. 
However,  they  will  be  required  to  meet 
the  requirements  of  the  most  stringent 
programs.  They  will  also  be  required  to 
execute  agreements  for  each  program. 

Criteria  for  handling  shipments  which 
require  a  Transportation  Protective 
Service  (TPS)  and  hazardous  materials: 
Carriers  must  have  one  year  of  general 
experience  which  demonstrates 
satisfactory  service  in  the  movement  of 
freight  shipments.  Carrier  must  submit 
to  MTMC  for  review,  a  copy  of  its 
security  and/or  safety  procedures  and/ 
or  guidance  which  it  provides  to 
employees  handling  a  TPS  or  hazardous 
shipment.  Carriers  may  also  be  subject 
to  covert  surveillances  by  a  government 
employee  or  government  contractor 
employee.  Carrier  may  be  required  to 
submit  to  a  corporate  and/or  terminal 
inspection. 
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Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291.  This  action  is 
classified  as  nonmajor.  The  effect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  This  action  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
objective  of  the  program  is  to  ensure 
that  DOD  obtains  safe,  dependable,  and 
reliable  transportation  services.  The 
requirements  are  not  designed  to 
preclude  participation  by  small 
businesses.  Rather,  they  are  part  of  a 
mechanism  designed  to  ensure  that 
traffic  offered  to  small  businesses  does 
not  exceed  their  capabilities.  The 
program's  reporting  and  record  keeping 
requirements  are  essentially 
administrative  in  nature  and  do  not 
demand  significant  expenditures  of 
resources  such  as  personnel,  computer 
equipment,  or  software.  No  professional 
or  technical  training  is  necessary  to 
comply  with  these  requirements. 
Alternatives  to  facilitate  entry  of  small 
bu8in*se8  have  been  identified  and 
implemented. 

Paperwork  Reduction  Act 

This  rule  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (4 
U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  619 

Shipping.  Motor  vehicle,  Safety. 
Trucks.  Common  carriers,  Freight. 
Kenneth  L.  Denton. 

A  rmy  Federal  Register  Liaison  Officer. 

PART  32-[ AMENDED] 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
following  changes: 

1.  The  authority  citation  for  part  619 
continues  to  read  as  followS: 

Authority:  49  U.S.C.  1801-1813,  2503,  2505, 
2505  and  2509. 

2.  !n  S  619.1,  revise  the  first  sentence 
to  read  as  follows: 

§619.1    Introduction. 

Carriers,  surface  freight  forwarders, 
and  shipper  agents  interested  in 
qualifying  or  remaining  qualified  will 
submit  data  described  in  SS  619.2 
through  619.6  to  the  appropriate  area 
command  (Bayonne.  NJ  or  Oakland.  CA) 
based  on  the  location  of  the  carrier's 
headquarters.  *  *  * 


3.  Add  paragraph  (c)  to  5  619.2  to  read 
as  follows: 

§619.2    Safety  ratms*. 
•        •        •        •        • 

(c)  Carriers  transporting  hazardous, 
secret  materials  or  sensitive  weapons 
and  munitions,  or  any  shipment, 
regardless  of  conunodity.  which  requires 
a  Transportation  Protective  Service 
(TPS)  will  not  be  used  if  the  safety 
rating  is  le.is  than  satisfactory. 

4.  Section  619.4  is  revised  to  read  as 
follows: 

§  6 19.4    tnsurance-piMtc  UabHity  and 
cargo. 

(a)  PubJic  Liability.  Motor  carriers, 
surface  freight  forwarders,  and  shipper 
agents  will  submit  proof  of  public 
liability  shown  on  the  certificate.  The 
insurance  underwriters  must  be  rated  in 
the  Best's  Insurance  Guide,  or  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  570.  Listing  of  Surety 
Companies.  MTMC  will  grant 
exceptions  to  carriers  with  non-rated 
insurance  underwriters  on  a  case-by- 
case  basis  but  only  if  insurance  is 
acceptable  to  the  Interstate  Commerce 
Commission.  The  certificate  holder  will 
be  notified,  in  writing.  30  days  in 
advance  of  any  change  or  cancellation. 

(1)  The  public  Uability  requirements 
for  motor  carriers  are  specified  by  49 
CFR  387.9. 

(2)  Surface  freight  forwarders  and 
shipper  agents  will  submit  proof  of  $1 
million  pubUc  liabiUty  (death  and  bodily 
injury,  property  damage,  and 
environmental  restoration). 

(b)  Cargo.  Motor  common  carriers, 
surface  freight  forwarders,  and  shipper 
agents  will  be  required  to  have  their 
insurance  company  provide  proof  of 
-  cargo  insurance  to  MTMC  on  a 
certificate  of  insurance  form.  The 
deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter 
must  have  a  policyholder's  rating  in  the 
Best's  Insurance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Department 
Circular  570,  Listing  of  Surety 
Companies  or  specifically  approved  by 
HQMTMC.  DOD's  minimum  cargo 
insurance  requirements  are  listed  below. 

(1)  Motor  common  carriers,  including 
classes  A  and  B  explosives,  but 
excluding  perishables  and  bulk  fuel — 
$150,000  per  shipment. 

(2)  Automobile  transporters  or 
carriers  which  move  vehicles  in  haul- 
away/drive-away service — $20,000  per 
vehicle  transported. 

(3)  Perishable  carriers— $80,000  per 
shipment. 

(4)  Bulk  fuel— $25,000  per  shipment. 

(5)  Surface  freight  forwarders  and 
shipper  agents— «250,000  per  shipment. 


5.  Section  619.5  is  amended  by  adding 
paragraph  {a)(4)  to  read  as  follows: 

§  619.5    Financiai  Records. 

(a)  •   *   • 

(4)  Financial  statements  must  reflect  a 
1  to  1  ratio  (liquid  assets— current 
liabilities). 
«        «        •        •        • 

6.  In  §  619.6,  the  introductory  text  is 
revised  and  paragraph  (k)  is  added  to 
read  as  follows: 

§  619.6    Infomnatlon. 

Motor  carriers,  surface  freight 
forwarders  and  shipper  agents  will 
provide  HQMTMC  the  following 
information. 
t        •        •        «        • 

(k)  In  addition  to  information 
contained  in  paragraphs  (a)  through  (h) 
and  (j)  of  this  part,  exempt  surface 
freight  forwarders  and  shipper  agents 
must  furnish  a  listing  of  carriers  which 
they  have  a  contract  with  and  intend  to 
use  in  the  movement  of  government 
shipments.  Information  must  include  the 
complete  company  names,  company 
officials  to  include  their  position  and 
title,  home  office  addresses,  telephone 
numbers,  24  hour  emergency  point  of 
contact  for  shipment  status,  and  ICC 
operating  authority  number  of  each 
carrier. 

7.  Section  619.7  is  revised  to  read  as 
follows: 

§  6 1 9.7    Performance  Bond. 

(a)  Motor  carriers.  (1)  Carriers  having 
done  business  in  their  own  name  with 
DOD  for  3  years  or  more  will  be 
required  to  submit  a  Performance  Bond 
in  the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight 
Information  System  Report  (FINS),  for 
the  previous  12  months,  not  to  exceed 
$100,000  and  not  less  than  $25,000. 

(2)  New  carriers  and  those  carriers 
having  done  business  in  their  own  name 
with  the  DOD  for  less  than  3  years  will 
be  required  to  submit  a  Performance 
Bond  based  on  areas  of  service  they 
offer  (computed  as  both  origins  and 
destinations  ser\'ed).  that  is.  1  state 
(including  intrastate)— $25,000.  2  to  3 
states— 550.000,  and  4  or  more  states— 
$100,000. 

(3)  Once  a  carrier  has  been  doing 
business  with  the  DOD  for  3  years,  their 
bond  requirement  will  change  from  area 
of  service  to  percent  revenue. 

(b)  Bulk  fuel  carriers  and  perishable 
carriers  will  be  required  to  submit  e 
$25,000  Performance  Bond. 

(c)  Local  drayage  and  commercial 
zone  carriers  are  exempt  from  the  bond 
requirement. 
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(d)  Surfa(  e  Freight  Fowarders  and 
Shipper  Ag  ;nts.  Due  to  the  volume  of 
traffic  haiK^ed  by  these  two  modes  and 
the  area  no-mally  serviced  the  bond 
amount  is  a  et  at  $100,000. 

(e)  All  ca  rriers  must  submit  a  letter  of 
intent  to  fil '.  a  bond  from  a  surety 
company  v^fith  initial  application.  Upon 
HQVITMC  Bpproval.  carriers  will 
provide  HCJMTMC  with  a  Performance 
Bond.  The  bond  must  be  issued  by  a 
surety  combany  listed  in  the  Fiscal 
Service  Tre  asury  Department  Circular 
No.  570.  Th  B  sum  of  the  bond  shall  be  as 
determinec  by  {  619.7  (a)  through  (c). 
Bond  must  be  continuous  until 
cancelled.  ^QMTMC  will  be  notified,  in 
writing,  30  days  in  advance  of  any 
change  or  cancellation.  The  Performance 
Bond  secui  es  performance  and 
fulfillment  sf  carrier  obligations  to 
deliver  DO  D  freight.  It  will  cover  any 
instance  w  lere  a  carrier  cannot  or  will 
not  deliver  DOD  freight  tendered  to 
them  to  final  destination.  This  includes 
default,  abandoned  shipments,  and 
bankruptc;  ■  by  the  carrier.  The  bond  will 
not  be  utili  zed  for  operational  problems 
such  as  lal  b  pick-up  or  delivery, 
excessive  ransmit  time,  refusals,  no 
shows,  imi  iroper/inadequate  equipment 
or  claims  I  or  lost  or  damaged  cargo. 

8.  Sectiqn  619.8  is  revised  to  read  as 
follows: 


leri 


§  619.8 

Motor 
forward 
the  quali 
through  § 
the  approj^riate 
appendi 

9. 


lices 


Bisic/ 


Agreement, 
c  irriers.  surface  freight 

and  shipper  agents  meeting 
ation  requirements  of  §  619.1 
519.7  will  be  required  to  sign 
Basic  Agreement  in  the 
to  this  part. 
Appejidix  to  part  619  is  designated 
A  and  revised  to  read  as 


as  appencf  X 
follows: 

Appendix  A  to  Part  619— Basic 
Agreemet  t  Between  the  Military  Traffic 
Managem  ent  Command  and  Motor 
Common  Carriers  for  Approval  to 
Transport  General  Commodities  for  the 
Department  of  Defense 


I  ui  dersigned.  who  is  duly 
1  and  empowered  to  act  on 


l.The 
authorized|i 
behalf  of 

(Name  of  (Jompany.  Typed  or  Legibly 
Printed), 
hereina 
prerequisite 
commodi 
Departmei  X 
Military  T  affic 
(MTMC) 


aftei 


,ti  ?s : 


additional 

condition^  i 

This 

all  DOD  general 

administ 

Traffic. 

goods).  Ni 


called  the  carrier,  as  a 
for  approval  to  transport  general 
for  the  account  of  the 
of  Defense  (DOD)  and  the 
Management  Command 
( lereinafter  called  the 
Govemm^t),  agree  to  comply  with  all 
requirements,  terms  and 
as  set  forth  in  this  Agreement. 
Agreement  governs  the  transportation  o 
ral  commodity  freight 
by  the  Directorate  of  Inland 
MtrMC  (except  used  household 
I  ncompUance  by  the  carrier  with 


any  provision  of  this  Agreement  may  result  in 
MTMC  taking  action  against  the  carrier  under 
the  Carrier  Performance  Program,  governed 
by  MTMC  Regulation  15-1,  and  revoking 
approval  to  participate  in  this  traffic.  If  the 
carrier's  approval  is  revoked,  the  carrier  may 
be  disqualified  from  further  participation  in 
any  DOD  freight  traffic. 
2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction, 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  equipment,  personnel, 
facilities,  and  finances  to  handle  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or  disqualification. 
The  carrier  further  understands  that  it  is  not 
authorized  to  submit  tenders  for  shipments 
requiring  a  Transportation  Protective  Service 
(TPS)  until  it  has  served  DOD  in  an  approved 
status  for  12  continuous  months.  Prior  to 
being  allowed  to  handle  shipments  which 
require  a  TPS  or  classes  A  &  B  explosives,  the 
carrier  must  first  meet  any  additional 
requirements  in  effect  at  the  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  suspended,  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal.  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe,  proper,  and  lawful  operation  of 
motor  vehicles,  to  include  title  49  Code  of 
Federal  Regulations  (CFR)  parts  386-397. 
Intrastate  carriers  are  required  to  comply 
with  all  applicable  state  or  federal 
regulations,  whichever  are  more  stringent. 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
apphcable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations.  Any  carrier  found  to  be  involved 
in  brokerage,  as  defined  by  the  Interstate 
Commerce  Commission  (ICC),  of  DOD  freight 
traffic  will  have  its  approval  revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  Title  49  of  the 
Code  of  Federal  Regulations  (CFR)  !  387.9. 
I     Carrier  agrees  to  ensure  that  the  ICC  is 
provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91-X. 
or  MCS  90.  in  accordance  with  Sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 


Further,  the  motor  carrier  agrees  to  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC.  5611  Columbia  Pike. 
Falls  Church.  Virginia  22041-5050.  ATTN: 
MTIN-FF.  will  be  notified  in  writing.  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder's  rating  in  the  Best's 
Insurance  Guide.  Hsted  In  the  Fiscal  Service 
Treasury  Department  Circular  570,  Listing  of 
Surety  Companies. 

b.  The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Public  hability  insurance  Intrastate 
Carriers— 4750,000  per  vehicle  for  property 
(excluding  hazardous)  and  Sl.OOO.OOO  per 
vehicle  for  oil,  hazardous  wastes,  hazardous 
materials  and  hazardous  substances  defined 
in  49  Code  of  Federal  Regulations  (CFR) 

S  171.8  and  listed  in  49  CFR  172.101. 

(2)  Public  liabihty  insurance  Interstate 
Carriers— Public  Liability  Insurance  shall  be 
that  as  required  by  the  state,  except  that  for 
deregulated  states,  public  liability  shall  be 
the  same  as  that  required  of  interstate 
carriers. 

(3)  Cargo  insurance.  Cargo  insurance  m  the, 
minimum  of  $150,000  for  loss  and  damage  of 
government  freight  per  vehicle  and/or  $20,000 
per  vehicle  transported  (e.g..  automobile 
transporters  or  vehicles  in  haulaway  service) 
must  be  maintained.  Perishable  carriers  will 
maintain,  as  a  minimum,  cargo  insurance  in 
the  amount  of  $80,000  and  bulk  petroleu* 
carriers  will  maintain  $25,000. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service 
for  the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier's  insurance 
policyls)  must  cover  all  equipment  used  to 
transport  DOD  freight. 
6.  Performance  Bond, 
a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  re- 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  m 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  cancelled. 
MTMC  will  be  notified  in  writing.  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surety  company  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
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submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  In 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  information 
Systems  Report  (HNS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  serxice  will  be 
computed  as  both  origins  and  destinations 
served. 

1  state  (including  intrastate)— $25,000: 

2  to  3  states— $50,000;  and 
4  or  more  states— $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  revenue. 

c.  Bulk  fuel  carriers  and  Perishable  carriers 
will  be  required  to  submit  a  $25,000 
Performance  Bond. 

d.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

e.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under 
Ammunition  and  Explosive,  Classes  A  and  B 
program  or  hazardous  materials  (other  than 
ammunition  and  explosives,  classes  A  and  B] 
program  no  additional  Performance  Bond  is 
required. 

7.  Safely. 

a.  Carrier  will  not  have  an  "unsatisfactory" 
safety  rating  with  the  Federal  Highway 
Administration.  Department  of 
Transportation,  and,  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency.  The  carrier  further  agrees  to  permit 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civiHan,  military 
personnel,  or  DOD  contract  employees.  The 
inspection  may  include  in-transit  surveillance 
of  vehicles  and  drivers.  The  carrier  agrees  to 
provide  evidence  that  fulfills  the  requirement 
set  forth  in  49  Code  of  Federal  Regulation 
parts  390  thru  396.  Inspection  of  carrier 
equipment,  drivers'  records,  route  plans  and 
inspection  reports  will  be  permitted  during 
both  the  pickup  and  delivery  of  shipments 
and  in  coordination  with  local  police  or  other 
authorities  while  in  transit.  Carrier  also 
agrees  to  allow  inspection  of  carrier  records 
and  individual  driver  qualification  files. 
When  requested,  carrier  agrees  to  provide 
adequate  evidence  of  an  active  driver  safety, 
security  training  and  evaluation  program. 
Upon  request,  the  carrier  agrees  to  fiunish 
sufficient  information  to  permit  MTMC  to 
verify  or  inspect  carrier  and  driver  records. 

b.  The  carrier  agrees  to  have  in  place  a 
company-wide  safety  management  program. 
Carrier  safety  program  will  comply  with 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD 
representatives. 


c.  The  carrier  agrees  to  notify,  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Government  Bill  of  Lading  (GBL)  or 
Commercial  Bill  of  Lading  (CBL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/destination. 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence, 
and  other  pertinent  accident  details.  When    , 
requested,  carrier  agrees  to  furnish  MTMC  a 
copy  of  accident  reports  submitted  to  the 
Department  of  Transportation  on  Form  MCS 
50-T  (Property). 

8.  Drivers  Requirement. 

a.  The  carrier  agrees  to  ensure  that  any 
driver  used  by  the  carrier  to  transport  DOD 
freight  possesses  a  valid  commercial  driver's 
license  (in  compliance  with  Federal 
Commercial  Motor  Vehicle  Safety  Act  of 
1986)  issued  by  his  or  her  state  of  domicile. 
Drivers  must  have,  at  a  minimum,  1  year  of 
driving  experience  driving  equipment  similar 
to  that  used  to  transport  DOD  freight,  or  have 
proof  of  graduation  from  an  accredited  trade 
truck  motor  driving  school,  operating  the 
aforementioned  equipment. 

b.  The  carrier  agrees  to  further  ensure  that 
drivers  carry  a  company  picture 
identification  card  to  verify  affihation  with 
the  carrier  named  on  the  Government  Bill  of 
Lading* 

9.  Equipment.  The  carrier  is  prohibited  from 
using  trip-leased  equipment  or  drivers,  except 
upon  prior  approval  from  MTMC.  Leases  of 
less  than  30  days  are  considered  trip-leases. 
In  order  to  trip-lease,  a  carrier  must  apply  for 
approval  under  MTMC's  trip-lease  program. 

10.  Shipment.  The  carrier  agrees  to  provide, 
at  no  additional  cost  to  the  government,  the 
status  of  any  shipment  within  24  hours  after 
an  inquiry  is  made.  Further,  the  carrier  agrees 
to  not  divulge  any  information  to 
unauthorized  persons  concerning  the  nature 
and  movement  of  any  DOD  shipment. 

11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  and 
CBLs  on  which  freight  charges  will  be  paid  by 
the  Government,  and  be  bound  by  all  terms 
stated  on  the  SF1103,  Government  Bill  of 
Lading,  regardless  of  the  type  of  bill  of  lading 
tendered. 

b.  The  carrier  agrees  to  comply  with  the 
documentation  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  or  the 
installation,  when  cargo  is  consigned  for 
further  movement  overseas.  (Prelodging  is  the 
submission  of  advance  shipment  documents 
which  identifies  the  shipment  to  the  Military 
Ocean  Terminal  prior  to  dehvery  of  the  cargo 
at  the  terminal.)  Instructions  will  be  provided 
by  the  consignor  to  furnish  certain  data  at 
least  24  hours  in  advance  of  cargo  delivery  to 
the  terminal. 

12.  Loss  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C. 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  in 
applicable  fi-eight  traffic  rules  publications 
issued  by  MTMC.  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 


b.  Carrier  agrees  to  provide  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  post  office  box  number.  Carrier 
agrees  to  provide  the  address  prior  to  or  in 
conjunction  with  submission  of  any  tenders 
or  other  rate  schedules.  The  carrier  agrees  to 
also  advise  MTMC  of  any  change  in  address 
prior  to  the  effective  date  of  the  change. 
Failure  to  do  so  is  grounds  to  discontinue  use 
of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  In  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R).  or  the  applicable  MTMC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  carrier  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rale 
specifically  applicable  to  the  departmoni  or 
agency  involved. 

b.  Carrier  agrees  to  publish  guaranteed 
through  rates  for  at  least  30  days.  These  rales 
must  be  filed  with  MTMC.  HQ,  Eastern  Area. 
ATTN:  MTE-IN.  Bayonne,  New  jersey  07002- 
5302.  The  carrier  must  publish  all  rates, 
charges,  and  accessorial  services  on  a  MTMC 
approved  form,  and  must  comply  with  the 
tender  preparation  instructions.  (Only 
services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal.  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements  determining 
the  relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15-1, 
and  Army  Regulation  55-355.  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be  re- 
qualified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  valid  Standard  Carrier  Alpha 
Code  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC.  each  such 
division  is  required  to  execute  a  separate 
agreement  with  MTMC  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 
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b.  Thi»  ag^ement  shall  be  effective  from 
the  date  of  Approval  by  MTMC  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  wiU  be 
construed  a^  a  guarantee  by  the  Govemmert 
of  any  particular  volume  of  traffic.         .^ 

d.  The  cai  rier  a^es  to  immediately  notify 
MTMC  of  a\  ly  changes  in  ownership,  in 
afTiliations.  executive  officers,  and/or  board 
members,  a  id  carrier  name.  Carrier 
understandi  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier*  approval  and  their  participation 
in  the  movehient  of  DOD  freight 

la  Additional  Specialized  Requirements. 
The  terms  e  f  this  Agreement  will  not  prevent 

r  additional  requirements  with 
respect  to  n  egotiated  agreements  or  added 
requiremen  s  for  other  types  of  service  and/ 
or  commod:  ties. 

19.  Inquir  es.  Inquiries  may  be  referred  to: 
Commande',  Military  Traffic  Management 

,  \TTS:  MTIN-FF.  5611  Columbia 
Pike.  Falls  ( ;hurch,  Virginia  22041-5050. 

20.  Carrie  r  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  eisure  that  the  appropriate 
company  ol  ficials  and  employees  are  familiar 
with  the  re(  uirements,  terms  and  conditions 
of  this  fligri  ement  and  are  in  full  compliance 
with  the  ap  ilicable  provisions  herein.  Any 

found  to  be  falsely  represented  in 
the  Motor  (  arrier  Quahfication  Form,  the 
attachment  i  or  during  the  qualification 
procedures  to  include  additional 
requirements  of  this  Agreement  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-uae  of  the 
carrier,  thejaffiliated  companies,  division  and 
entities. 
I 
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of  Carrier  and  MC  Number) 
ply  with  the  terms  and 
contained  herein. 


Signature  »f  Carrier  Official  and  Title 


Telephond  Number  ( ) 

24  Hr  Erne  rgency  Number  ( ) . 


Intrastate  Operating  Authority  Certificate 
Numbers)  (Include  Issuing  State— for 
example  PA— «12345) 


Military  Traffic  Management  Command 
Acknowledgement/Acceptance 

Signature ■ 

Title 


Date  Approved: ■ ■ 

9.  Appendices  B  through  F  are  added 
to  read  as  follows: 

Appendix  B  to  part  619— Agreement 
Between  tl>e  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Ammunition  and 
Explosives,  Class  A  and  B  for  and  on 
Behalf  of  tlie  U.S.  Department  of 
Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on 

behalf  of — 

(Name  of  Company,  typed  or  legibly  printed) 
(herein  called  the  carrier),  as  a  prerequisite 
for  approval  to  transport  ammunition  and 
explosives,  data  A  and  B,  for  the  account  of 
the  Department  of  Defense  (DOD)  and  the 
Military  Traffic  Management'Command 
(MTMC),  (hereinafter  called  the 
Government),  agree  to  comply  with  all 
additional  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement 
This  Agreement  governs  the  transportation  of 
all  IX3D  class  A  and  B  ammunition  and 
explosives  shipments  administered  by  the 
Directorate  of  Inland  Traffic,  MTMC.  Further, 
the  carrier  must  also  be  a  party  to  and  in  full 
compliance  with  requirements  contained  in 
the  Agreement  governing  shipments  which 
require  a  Transportation  Protective  Service 
(TPS).  Noncompliance  by  the  carrier  with  any 
provision  of  this  or  any  other  Agreement  it  is 
a  party  to  will  be  sufficient  grounds  for 
immediate  revocation  of  the  carrier's 
approval  to  participate  in  the  movement  of 
class  A  and  B  ammunition  and  explosives. 
The  carrier  may  also  be  subject  to  further 
action  under  the  Carrier  Performance 
program,  governed  by  MTMC  Regulation  15- 
1.  which  could  result  in  nationwide 
disqualification  on  all  DOD  freight  shipments. 
2.  Approval  and  Revocation, 
a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment  personnel, 
facilities,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 


b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or  disquaUfication. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  suspended,  or  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal,  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe  transportation  and  storage  of 
ammunition  and  explosives  to  include  title  49 
Code  of  Federal  Regulations  (CFR)  parts  177 
and  386  thru  397.  Provisions  for  exempt  intra- 
city  operations  as  defined  in  49  CFR  will  not 
apply  to  the  transportation  of  explosives  for 
the  DOD.  Intrastate  carriers  are  required  to 
comply  vsrith  all  applicable  state  or  federal 
regulations,  whichever  are  more  stringent. 

b.  No  fines,  charges,  or  assessments  for 
overioad  vehicles  or  other  violations  of 
applicable  la%v8  and  regulations  %vill  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations  which  is  not  restricted  against  the 
handling  and  transport  of  hazardous 
materials  or  ammunition  and  explosives, 
class  A  and  B.  Any  carrier  found  to  be,  in 
fact,  involved  in  the  brokerage,  as  defined  by 
the  Interstate  Commerce  Commission  (ICC), 
of  DOD  freight  traffic  will  have  its  approval 
revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  title  49  of  the 
Federal  Code  of  Federal  Regulations  (CFR) 

i  387.9  Carrier  agrees  to  ensure  that  the  ICC 
is  provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91-X. 
or  MCS  90.  in  accordance  with  sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  will  provide  MTMC 
with  a  certificate  of  insurance  form.  The 
certificate  holder  block  of  the  form  will 
indicate  that  MTMC  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050,  ATTN: 
MTIN-FF,  will  be  notified  in  writing.  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder's  rating  in  the  Best's 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570.  listing  of 
Surety  Companies. 

b.  "The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Public  liability  insurance.  Interstate  and 
Intrastate  carriers  $5,000,000  per  vehicle. 

(2)  Cargo  insurance.  Cargo  insurance  in  the 
minimum  of  $150,000  for  loss  and  damage  of 
government  freight  per  vehicle. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
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Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service 
by  the  carrier.  Changes,  renewals,  and 
cancellations  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike.  Falls  Church. 
Virginia  22041-5050.  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier's  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight. 

6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and.  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  re- 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  cancelled. 
MTMC  will  be  noUfied  in  writing,  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surety  company  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows, 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  buftiness  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations. 

1  state  (including  intrastate)— $25.00a, 
2  to  3  states — $50,000:  and 
4  or  more  states— $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  of  revenue. 

c.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  hazardous 
materials  (other  than  ammunition  and 
explosives,  classes  A  and  B)  program,  no 
additional  Performance  Bond  is  required. 

7.  Safety  and  Security. 

a.  A  "satisfactory"  safety  rating  will  be 
maintained  with  the  Federal  Highway 
Administration,  Department  of 
Transportation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate.  Safety  ratings  which  are 
"unsatisfactory,"  "conditional",  "InsufTicient 
information",  or  "not  rated"  will  not  be 


accepted.  The  carrier  further  agrees  to  permit 
unannounced  safety  and  security  inspections 
of  its  facilities,  terminals,  equipment  and 
operational  procedures  by  DOD  civilian  or 
military  personnel,  or  DOD  contract 
employees.  Inspection  of  carrier  equipment 
drivers'  records,  route  plans  and  inspection 
reports  will  be  permitted  during  both  the 
pickup  and  delivery  of  shipments  and  in 
coordination  with  local  police  or  other 
authorities  while  in  transit.  Carrier  also 
agrees  to  allow  inspection  of  carrier  records 
and  individual  driver  qualification  files. 
When  requested,  carrier  agrees  to  provide 
adequate  evidence  of  an  active  driver  safety, 
security  training  and  evaluation  program. 
Carrier  agrees  to  furnish,  on  request,  driver's 
Social  Security  Numbers  to  verify  their 
security  clearances  and  allow  for  inspection 
of  carrier/driver  records. 

b.  Carrier  agrees  to  have  in  place  a 
company-wide  safety  and  security 
management  program  which  Includes  specific 
on-going  safety  and  security  programs  for 
each  terminal  location.  Individual  terminal 
programs  will  encompass  planning  and 
execution  of  safety  and  security  in  routine 
operations,  to  include  emergency  responders 
and  planners,  and  with  the  local  police  and 
fire  authority.  Carrier  programs  will 
incorporate  compliance  with  all  applicable 
Federal,  State,  and  local  statutes  or 
requirements.  Conformance  with  other  safely 
standards,  such  as  NFPA  Code  498.  will  be 
accomplished  as  much  as  possible,  with 
compensating  measures  for  deviations.  Safety 
and  security  programs  at  the  company  wide 
or  terminal  level  may  be  subject  to  evaluation 
by  a  DOD  representative. 

c.  The  carrier  agrees  to  notify,  within  a 
reasonable  period  of  time,  the  consignor  and 
consignee  named  by  the  Government  Bill  of 
Lading  (GBL)  of  cargo  loss,  damage,  or 
unusual  delay.  Carrier  also  agrees  to  notify 
the  consignor  and  the  consignee  named  on 
the  GBL  immediately  by  telephone  of  an 
accident,  incident  or  significant  delay.  The 
information  to  be  reported  will  include 
origin/destination.  GBL  number,  shipping 
paper  information,  time  and  place  of 
occurrence  and  other  pertinent  accident 
details.  Carrier  agrees  to  notify  the  MTMC 
area  command  annotated  on  the  GBL  and  the 
Army  Operations  Center  (AOC),  within  one 
half  [Vz]  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTLINE 
and  AOC  telephone  numbers  are  as  follows: 
—Eastern  Area:  800-524-0331:  New  Jersey 

only:  800-348-4639 
—Western  Area:  800-331-1822;  California 

only:  800-624-1361 
—AOC:  703-687-0213 
When  requested.  Carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property)  or  MCS  50-8 
(Passengers)  when  DOD  classes  A  and  B 
explosives  movements  are  involved. 

d.  Carrier  agrees  to  provide  the  driver(8) 
transporting  protected  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day,  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 


information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone  number 
should  be  changed.  Carrier  also  agrees  to 
equip  the  vehicle  transporting  the  material 
with  communications  equipment  (CB  radio, 
mobile  phone,  etc.)  capable  of  being  used  to 
obtain  assistance  in  an  emergency. 

e.  Carrier  agrees  to  provide  the  appropriate 
Transportation  Protective  Service  (TPS)  when 
requested  by  a  DOD  shipper.  Carrier  further 
agrees  to  comply  with,  and  meet,  all  criteria 
for  TPS  as  set  forth  in  the  Agreement 
governing  the  transportation  of  shipments 
requiring  a  TPS  and  also  defined  in  the 
MTMC  Freight  Rules  Publication  No.  lA 
(MFTRP  No.  lA)  and  reissues  thereto. 

{.  Carrier  agrees  to  execute  a  DD  Form  441S 
(Certificate  Pertaining  to  Foreign  Interests)  as 
a  precondition  to  providing  any  TPS  for  the 
DOD.  Only  one  DD  Form  44lS  must  be 
executed  by  a  carrier  regardless  of  the 
number  or  type  of  TPS  provided. 

g.  All  copies  of  the  Signature  and  Tally 
Record  (DD  Form  1907),  Special  Instructions 
for  Motor  Vehicle  Drivers  (DD  Form  836),  and 
the  Motor  Vehicle  Inspection  (DD  Form  626). 
will  be  transferred  from  driver  to  driver 
throughout  the  entire  movement  of  classes  A 
and  B  explosives  shipments.  All  drivers 
transporting  such  shipments  must  sign  the  DD 
Form  1907  and  follow  the  instructions  shown 
on  the  DD  Form  836.  Furnishing  of  the 
Signature  and  Tally  Record  is  an  integral  part 
of  a  TPS  to  be  provided  by  the  carrier. 
Carrier  must  ensure  that  each  person 
responsible  for  the  proper  handling  of  the 
shipment  signs  the  Signature  and  Tally 
Record  at  the  time  he/she  assumes 
responsibility.  All  drivers  transporting  such 
shipment  must  sign  the  Signature  and  Tally 
Record.  When  used  with  Dual  Driver  (DD), 
both  drivers  are  required  to  sign  the 
Signature  and  Tally  Record  upon  original 
receipt. 

8.  Driver  Requirements. 

a.  Carrier  agrees  to  comply  with  all  driver 
requirements  contained  in  paragraph  7  of  the 
Agreement  Between  the  Military  Traffic 
Management  Command  and  Motor  Common 
Carriers  Governing  the  Transportation  of 
Shipments  Which  Require  a  Transportation 
Protective  Ser\  ice  (TPS)  for  and  on  Behalf  of 
the  U.S.  Department  of  Defense. 

b.  Carrier  agrees  that  newly  employed 
drivers  will  not  be  allowed  to  transport  class 
A  and  B  explosives  until  after  background 
checks  required  by  49  CFR  391.23  have  been 
successfully  completed. 

c.  Carrier  agrees  that  no  driver  disqualified 
under  49  CFR  39115  will  be  permitted  to 
operate  any  vehicle  transporting  class  A  and 
B  explosives. 

d.  The  driver  of  a  motor  vehicle 
transporting  class  A  and  B  explosives  must 
undergo  a  physical  examination  and  must  be 
certified  physically  qualified  to  drive  a 
commercial  motor  vehicle  in  accordance  with 
49  CFR  391  43.  Carrier  agrees  to  have  driver 
screening  programs  in  place  to  ensure  thai 
the  provisions  of  this  paragraph  are  met 

9.  Equipment.  Carrier  agrees  to  comply 
with  all  equipment  requirements  contained  in 
paragraph  8  of  the  Agreement  Between  the     .. 
Military  Traffic  Management  Command  and 
Motor  Common  Carriers  Governing  the 
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Transportation  of  Shipments  Which  Require 
a  Transportation  Protective  Service  (TPS)  for 
and  on  Behajf  of  the  U.S.  Department  of 
Defense.       I 

10.  Shipment. 

a.  Carrier  tgrees  to  ensure  that  the  shipper- 
provided  plaparda  are  displayed  in 
accordance  ifith  the  general  requirements 
found  in  49  OFR  172.504 

b.  Carrier  is  responsible  for  shipments  from 
origin  to  ulti^fiate  destination.  The  carrier 
also  remain^  responsible  for  shipments 
placed  in  a  abfe  haven  or  refuge  location. 
Carrier  agreTs  not  to  disclose  any 
information  lo  unauthorized  persons 
concerning  t|ie  nature,  kind,  quantity, 
destination,  tonsignee  or  routing  of  any 
protected  cotmnodities  shipment  tendered  to 
it.  The  carri.jr  further  agrees  to  provide,  at  no 
additional  cist  to  the  Government,  the  status 
of  any  shipment  within  24  hours  after  an 
inquiry  is  made. 

c.  Carrier  agrees  to  comply  with  all 
shipment  reauirements  contained  in 
paragraph  9pf  the  Agreement  Between  the 
Military  TraRic  Management  Command  and 
Motor  Conuion  Carriers  Governing  the 
Transportat  Jon  of  Shipments  Which  Require 
a  Transportation  Protective  Service  (TPS)  for 
and  on  Beh^f  of  the  U.S.  Department  of 
Defense.       | 

d.  When  requested  by  the  shipper  for 
rt-asons  of  s^urity.  carrier  agrees  to  cover 
the  shipment  with  a  carrier-provided 
tarpaulin.  Pnotective  tarping  is  an  accessorial 
service. 

11.  DocuR  entation. 

a.  The  car  -ier  agrees  to  accept  GBLs  on 
which  freigh  t  charges  will  be  paid  by  the 
GovemmenI ,  and  bound  by  all  terms  stated 
on  the  SFIKO,  Government  Bill  of  Lading. 

b.  The  cai  rier  will  comply  with  the 
documentat  on  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  f(  r  further  movement  overseas. 
(Prelodging  s  the  submission  of  advance 
shipment  dc  cuments  which  identifies  the 
shipment  to  the  Military  Ocean  Terminal 
prior  to  deli  ^ery  of  the  cargo  at  the  terminal.) 
Instructions  will  be  provided  by  the 
consignor  tc  furnish  certain  data  at  least  24 
hours  in  ad^  ance  of  cargo  delivery  to  the 
terminal. 

12.  Loss  c  r  Damage.  The  carrier  agrees  to 
be  liable  foi  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C. 
11707  (the  Carmack  Amendment  to  the 
Interstate  C  ommerce  Act).  Carrier  agrees  to 
promptly  se  ttle  uncontested  claims  for  loss  or 
damage. 

13.  Stand  »rd  Tender  of  Service. 

a.  The  ca  rier  agrees  to  comply  with  the 
preparation  and  Tiling  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carriet  agrees  to  provide  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  x»8t  office  box  number.  Carrier 
agrees  to  pi  ovide  the  address  prior  to  or  in 
conjunction  with  submission  of'any  tenders 
or  other  rafc  schedules.  The  carrier  agrees  to 
also  advise  MTMC  of  any  change  in  address 
prior  to  the  effective  date  of  the  change. 
Failure  to  c  o  so  Is  grounds  to  discontinue  use 
of  the  carri  ;n. 


c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
Agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  carrier  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involved. 

b.  The  carrier's  rates  must  be  on  file  with 
MTMC.  HQ.  Eastern  Area.  .^TTN:  MTE-IN, 
Bayonne,  New  Jersey  07002-5302.  The  carrier 
must  publish  all  rates,  charges,  and 
accessorial  services  on  a  "Department  of 
Defense  Standard  Tender  of  Freight 
Services",  MT  Form  364-R  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  pert'ormance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  vdth  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tendere,  bills 
of  lading  or  similar  arrangements  determining 
the  relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariff/tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15-1. 
and  Army  RegulaUon  55-355.  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be  re- 
qualified. 

16.  General  Provisions.  The  carrier  must 
possess  a  valid  Standard  Carrier  Alpha  Code 
(SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC  each  such 
division  is  required  to  execute  a  separate 
agreement  with  the  MTMC  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  Agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ovmership,  in 
affiliations,  executive  officers,  and/or  board 
memt)c«,  and  carrier  name.  Carrier 


understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier's  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

18.  Additional  Specialized  RequiremenU. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  lo: 
Commander,  Military  Traffic  Management 
Command,  ATTN:  MTIN-FF.  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented  in 
the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 


I — • 

(Typed  Name  and  Title  of  Carrier  Official) 

verify  under  penalty  of  perjury  under  the 
laws  of  the  United  Slates  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization,  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C.  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C.  1621  by  fines  up  to  $2,000  or 
imprisonment  up  to  5  years  for  each  offense. 
Further  1  understand  the  requirements  of  this 
Agreement  and  on  behalf  of 


(Typed  Name  of  Carrier  and  MC  Number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 


Signature  of  Carrier  Official  and  Title 


Date 

Carrier  Address 


Telephone  Number  ( ) 

24  Hr  Emergency  Number  { ) 

Interstate  Operating  Authority 
Certificate  Number-MC 


ueniiicBie  i^uuiocr-ivn., 

Intrastate  Operating  Authority  Certificate 
Number(8)  (Include  Issuing  State— for 
example  PA— #12345) 
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Military  Traffic  Management  Command 
Acknowledgement/ Acceptance 

Siffiature 

Title 


Date  Approved: 

Appendix  C  to  Part  619— Agreement 
Between  the  Military  TrafRc 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Hazardous  Material 
Other  Than  Class  A  and  B  Explosives 
for  and  on  Behalf  of  the  U.S.  Department 
of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 

of 

(Name  of  Company,  Typed  or  Legibly 
Printed) 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transpwrt 
hazardous  materials,  (other  than  Class  A  »  B 
Explosives),  as  defined  in  49  Code  of  Federal 
Regulations  (CFR)  172/3.  Hazardons 
commodities  in  bulk  inclnd*,  but  not  limited 
to,  such  items  as  gasoline,  kerosene, 
lubricating  oil,  turbine  fuel,  diesel  fuel  and 
fuel  oil,  for  the  account  of  the  DOD  and  the 
Military  Traffic  Management  Command 
(MTMC)  (herein  called  the  Government), 
agrees  to  comply  with  all  requirements,  terms 
and  conditions  as  set  forth  in  this  Agreement. 
If  the  carrier  wishes  to  participate  in  DOD 
traffic  which  requires  a  protective  service, 
the  carrier  must  also  be  a  party  to  and  in  fuU 
compliance  with  requirement^  contained  in 
the  Agreement  governing  shipments  which 
require  a  Transportation  Protective  Service 
(TPS).  Noncompliance  by  the  carrier  with  any 
provision  of  this  or  any  other  Agreement  it  is 
a  party  to  will  be  sufficient  grounds  for 
immediate  revocation  of  the  carrier's 
approval  to  participate  in  the  movement  of 
hazardous  materials.  The  carrier  may  also  be 
sub>ect  to  further  action  under  the  Carrier 
Performance  Program,  governed  by  MTMC 
Regulation  15-1,  which  could  result  in 
nationwide  disqualification  on  all  DOD 
freight  shipments. 
2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment  personnel, 
facilities,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  anytime  upon  discovery 
of  grounds  for  ineligibility  or  disqualification. 
The  carrier  further  understands  that  it  is  not 
authorized  to  submit  tenders  for  shipments 
requiring  a  TPS  until  it  has  served  DOD  in  an 
approved  status  for  12  continuous  months. 
Prior  to  being  allowed  to  handle  shipments 
which  require  ■  TPS  or  class  A  ft  B 
explosives,  the  carrier  must  first  meet  any 
additional  requirements  in  effect  at  the  time. 


c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  suspended,  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal.  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe,  proper,  and  lawful  operation  of 
motor  vehicles  to  include  Title  49  Code  of 
Federal  Regulations  (CFR)  386-397.  Intrastate 
carriers  are  required  to  comply  with  all 
applicable  state  or  federal  regulations, 
whichever  are  more  stringent 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations  which  is  not  restricted  against  the 
handling  and  transport  of  hazardous 
materials  as  defined  in  49  CtTl  172/3.  Any 
carrier  found  to  be,  involved  in  brokerage,  as 
defined  by  the  hitersUte  Commerce 
Commission  (ICC),  of  DOD  freight  traffic  will 
have  its  approval  revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  arc  prescribed  in  Title  49  of  the 
Federal  Code  of  Federal  Regulations  (CFR) 

i  387 A  Carrier  agrees  to  ensure  that  the  ICC 
is  provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91-X. 
or  MCS  90,  in  accordance  with  sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  will  provide  MTMC 
with  a  certificate  of  insurance  form.  The 
certificate  holder  block  of  the  form  will 
indicate  that  MTMC  5611  Columbia  Pike, 
Falls  Church.  Virginia  22O41-.5050.  ATTN: 
MTIN-FF.  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 
The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder's  rating  in  the  Best's 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570,  Listing  of 
Surety  Companies. 

b.  The  Carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Interstate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  company(s)  file  with 
MTMC  proof  of  public  liability  and  property 
damage  insurance  for  the  transportation  of 
hazardous  commodities  in  the  minimum 
amounts  prescribed  in  49  CFR  387.9. 

(2)  Intrastate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  company(8)  file  with 
MTMC  proof  of  insurance  which  meets  the 
state  requirements  for  public  bability  and 
property  damage  for  the  transportation  of 
hazardous  materials. 

(3)  Cargo  Insurance.  Carrier  will  also  file 
with  MTMC  proof  of  $150,000  per  incident 
minimun  cargo  insurance  for  loss  and 


damage  of  Government  freight  other  than 
bulk  fuel  which  is  set  at  $25,000. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service 
by  the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC  5611  Columbia  Pike,  Falls  Church. 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier's  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight. 

b.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  re- 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or  bankruptcy 
by  the  carrier.  The  bond  will  not  be  utilized 
for  operational  problems  such  as  late  pick  up 
or  delivery,  excessive  transit  time,  refusals, 
no  shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC 
The  bond  will  be  continuous  until  canceled. 
MTMC  will  be  notified  in  writing.  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surely  company  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  shall  be  determined 
as  follows: 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  performance  bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  ovim  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  at  both  origins  and  destinations 
served. 

1  state  (including  intrastate) — $25,000; 

2  to  3  stales— $50,000;  and 
4  or  more  states — $100,00a 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  of  revenue. 

c.  Bulk  fuel  carriers  will  be  required  to 
submit  a  $25,000  Performance  Bond. 

d.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

e.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  class  A  and  B 
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—Western  Area:  800-331-1822;  California 

only:  800-348-4639 
—DLA:  800-851-8061. 
When  requested,  carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property). 

d.  Carrier  agrees  to  provide  the  driver(s) 
transporting  hazardous  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day.  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone  number 
should  be  changed. 

e.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  that 
no  driver  disqualified  under  49  CFR  391.15 
will  be  permitted  to  operate  any  vehicle 
transporting  such  commodities. 

f.  Carriers  approved  to  transport  DOD 
hazardous  material?  agree  to  ensure  that 
drivers  of  a  motor  vehicle  transporting  such 
commodities  must  undergo  a  physical 
examination  and  must  be  certified  physically 
qualified  to  drive  a  commercial  motor  vehicle 
in  accordance  with  49  CFR  391.43.  Carrier 
also  agrees  to  have  driver  screening  programs 
in  place  to  ensure  that  the  provisions  of  this 
paragraph  are  met. 

8.  Drivers  Requirements. 

a.  Carriers  agrees  to  ensure  that  the 
driverfs)  employed  to  transport  hazardous 
materials  have  a  minimum  of  one  year  of 
general  commodities  driving  experience 
(using  similar  equipment)  prior  to 
transporting  hazardous  commodities,  and 
that  its  drivers  are  trained  and  competent  in 
the  movement  of  these  commodities  to 
include  an  understanding  of  the  following:  49 
CFR  part  397;  instructions  on  procedures  to 
be  followed  in  the  event  of  a  delay:  nature  of 
the  materials  being  transported;  precautions 
to  be  taken  in  an  emergency;  written  route 
plans;  and  shipping  paper  entries.  The  carrier 
will  certify  that  the  driver  is  trained  and 
competent  in  the  movement  of  hazardous 
commodities,  and  proof  of  certification  must 
be  carried  in  the  vehicle  of  the  unit 
transporting  these  commodities. 

b.  The  carrier  agrees  to  further  ensure  that 
driver(s)  carry  a  valid  commercial  motor 
vehicle  operator's  license  issued  by  his/her 
state  of  domicile,  a  certificate  of  physical 
examination  issued  during  the  preceding  24 
months,  and  an  employee  record  card,  or 
similar  document,  one  of  which  must  contain 
the  driver's  photograph.  The  driver(s)  must  be 
21  years  of  age.  The  driverfs)  must  carry  a 
company  picture  identification  card  to  verify 
affiliation  with  the  carrier  named  on  the 
Government  Bill  of  Lading  (GBL). 
9.  Equipment. 

a.  Trip-leased  equipment  *vith  or  without 
drivers,  will  not  be  used  to  transport 
hazardous  materials  for  the  account  of  the 
DOD.  Exceptions  for  the  use  of  Intermittent 
or  occasional  drivers  in  49  CFR  391.63  will 
not  apply  to-any  DOD  movement.  Any 
equipment,  with  or  without  drivers,  leased  to 
augment  carrier-owned  equipment  will  be  on 
a  not  less  than  90-day  noncancellable  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 


the  unit  transporting  these  commodities. 
(Facsimile,  Xerox,  or  otherwise  reproduced 
copies,  are  not  acceptable.)  Interchange 
agreements  which  originate  at  origin  will  be 
considered  trip  leases  and  will  not  be 
accepted.  The  lease  must  be  complete  at  time 
of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier's  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  a  nationwide  disqualification  on  all  DOD 
freight  shipments  should  further  action  under 
the  Carrier  Performance  Program  be  deemed 
appropriate. 

c.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  to 
comply  with  all  equipment  requirements 
contained  in  paragraph  8  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the  U.S. 
Department  of  Defense. 

10.  Shipment. 

a.  Carrier  is  responsible  for  shipments  from 
origin  to  ultimate  destination.  The  carrier 
also  remains  responsible  for  shipments 
placed  in  a  safe  haven  or  refuge  location. 
Carrier  agrees  not  to  disclose  any 
information  to  unauthorized  persons 
concerning  the  nature,  kind,  quantity, 
destination,  consignee  or  routing  of  any 
hazardous  material  shipment  tendered  to  it. 
The  carrier  further  agrees  to  provide,  at  no 
additional  cost  to  the  Government,  the  sUtus 
of  any  shipment  within  24  hours  after  an 
inquiry  is  made. 

b.  Carrier  agrees  to  ensure  that  shipper- 
provided  placards  are  displayed  in 
accordance  with  the  general  requirements 
found  in  49  CFR  172.504  for  the  transportation 
of  hazardous  materials.  The  carrier  fiirther 
agrees  to  conform  to  the  requirements  found 
in  49  CFR  177.825  pertaining  to  the 
transportation  of  radioactive  materials  on 
designated  routes  of  radioactive  materials  for 
which  placarding  is  required.  Carrier  also 
agrees  to  route  all  other  shipments  of 
hazardous  commodities  in  accordance  with 
the  provisions  of  49  CFR  397.9. 

c.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  agrees  to  cover 
the  shipment  with  a  carrier-provided 
tarpaulin.  Protective  tarping  is  an  accessorial 
service. 

d.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  to 
comply  with  all  shipment  requirements 
contained  in  paragraph  9  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the  U.S. 
Department  of  Defense. 

11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  and 
CBLs  on  which  ft^ight  charges  will  be  paid  by 
the  Government,  and  bound  by  all  terms 
stated  on  the  SF1103,  Government  Bill  of 
Lading,  regardless  of  the  type  of  bill  of  lading 
tendered. 
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b.  The  carrier  agrees  to  comply  with  the 
documentation  pelodged  procedures  in  e^ect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  for  further  movement  overseas. 
(Prelodging  is  the  submission  of  advance 
shipment  documents  which  identifies  the 
shipment  to  the^ihtary  Ocean  Terminal  or 
the  installation  prior  to  delivery  of  the  cargo 
at  the  terminal.)  Instructions  will  be  provided 
by  the  consignor  to  furnish  certain  data  at 
least  24  hours  in  advance  of  cargo  delivery  to 
the  terminal. 

12.  Ix)9s  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C. 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damag?. 

13.  Stai^ard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  Carrier  understands  that 
.MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  post  office  box  number.  Carrier 
will  provide  the  address  prior  to  or  in 
conjunction  with  submission  of  any  tenders 
o-  other  rate  schedules.  The  carrier  agrees  to 
also  advise  MTMC  of  any  change  in  address 
prior  to  the  effective  date  of  the  change. 
Failure  to  do  so  is  grounds  to  discontinue  use 
of  the  carriers. 

c  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  nonuse  until  corrections  are  made.  The 
issuing  carrier  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involved. 

b.  The  carrier's  rates  must  be  on  file  with 
MTMC.  HQ,  Eastern  Area,  ATTN;  MTE-IN. 
Bayonne.  New  Jersey  07002-5302.  The  agent 
must  publish  all  rates,  charges,  and 
accesson^l  services  on  a  "Department  of 
Defense  Standard  Tender  of  Freight 
Services".  MT  Form  384-R  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal.  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  thia 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify  the 
carrier  for  unsatisfactory  service  subsequent 
to  approval  or  for  any  other  operating 


deficiency,  or  for  noncompliance  with  terms 
of  the  Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of  lading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
pubhcation  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
uru'easonable  provisions  of  tariffs/tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15-1, 
and  Army  Regulation  55-355.  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be  requalified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  vahd  Standard  Gamer  Alpha 
Code  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC  each  such 
division  it  required  to  execute  a  separate 
agreement  with  MTMC  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  Agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC.  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  owrnership.  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocations  of 
carriers  approval  and  their  participation  In 
movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander.  Military  Traffic  Management 
Command,  ATTN:  MTIN-FF.  5611  Columbia 
Pike.  Falls  Church,  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  fiill  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  rppresented  in 
the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affihated  companies,  division  and 
entities. 

I, 

(typed  name  and  title  of  carrier  official] 
verify  under  penalty  ofperjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization.  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 


misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18 1'.S.C.  1001  by  up  to  5 
years  imprisonment  and  fir»es  up  to  SlOJXX) 
for  each  offense,  or  punishable  as  perjury 
under  IS  U.S.C.  1621  by  fines  up  to  S2.000  or 
imprisonment  up  to  5  years  for  each  offense. 
Further  1  understand  the  requirements  of  this 
Agreement  and  on  behalf  of 


(typed  name  of  carrier  and  MC  number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 


signature  of  carrier  official  and  title 


date 

Carrier  address 


Telephone  number  ( U 


24  Hr  emergency  number  (. 


-) 


Interstate  operating  authority  certificate 

number-MC ^ 

Intrastate  operating  authority 


Certificate  numberfs)  (Inchide  Issuing 
State— for  example  PA — »12345) 


Military  Traffic  Management  Command 
Acknowledgement /Acceptance 

Signature 

Title 

Date  approved: -. 


Appendix  D  to  Part  619 — Agre«m«nl 
Between  the  Military  TrafFic 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Shipments  Which 
Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the 
U.S.  Department  of  Defease 

1.  The  undersigned,  who  is  duly  authnrired 
and  empowered  to  act  on  behalf  of 


(name  of  company,  typed  or  legibly  printed) 
(herpinafter  called  the  carrif.'),  as  a 
prerequisite  for  approval  to  transport 
classified  materials,  protected  and  sensitive 
material,  weapons  and  ammunition, 
munitions  or  other  hazardous  material  as 
defined  in  49  Code  of  Federal  Regulations 
(CFR)  part  172/3  which  are  designated 
sensitive  by  the  U.S.  Department  of  Defense 
(DOD),  (hereinafter  referred  to  as  "protected 
commodities"),  which  require  a 
Transportation  Protective  Service  (TPS)  for 
the  account  of  the  DOD  and  the  Military 
Traffic  Management  Command  (MTMC) 
(hereinafter  called  the  Government),  agree  to 
comply  with  all  additional  requirements, 
terms  and  conditions  as  set  forth  in  this 
Agreement.  Carrier  further  acknowledges 
that  it  is  in  full  compliance  with  the  basic 
qualification  standards  either  for  general 
commodities,  hazardous  materiab  (other  than 
class  A  and  B  explosives),  or  class  A  and  B 
ammunition  and  explosives,  has  exetulrd  the 
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appropnate 
required  to 
current  statiis 
addition  to 
Agreement 
with  any 
sufficient 
of  the  cam<r 
movement 
require  a 
subject  to 
PerformancJB 
Regulation 
Procedure 
Carriers  in 
nationwide 
freight  shi 
2.  Appro^a 
a.  Carriei 
approval  a 
contingent 
maintainin|, 
sufficient 
scope  of 
resources  i 
facilities,  a 


NfTMC  agreement,  and  is 
maintain  and  will  maintain  in  a 

,  all  basic  requirements,  in 
•equirements  established  by  this 
Noncompliance  by  the  carrier 
I  of  this  Agreement  will  be 
grounds  for  immediate  revocation 
's  approval  to  participate  in  the 
protected  commodities  which 
The  carrier  may  also  be 
farther  action  under  the  Carrier 
Program  as  set  forth  in  MTMC 
15-1.  Transportation  and  Travel. 

Disqualifying  and  Placing 
'Jon-Use.  which  could  result  in 
disqualification  on  all  DOD 


iTlS. 


p  nents. 


^1  and  Revocation, 
understands  that  its  initial 
^d  retention  of  approval  are 
ipon  establishing  and 
to  MTMC's  satisfaction 
r  sources  to  support  its  proposed 
op  erations  and  services.  Sufficient 
II  iclude  the  equipment  personnel. 
1  id  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 

pr  )posed  scope  of  operations  in 
with  the  service  requirements  of 


ca  rner  \ 


appxiv 


as  i 


carrier  s 
accordance 
the  shipper 

b.  The 
revoke 
of  grounds 

c  In  add 
carrier  agrtfes 
MTMC 
subsequent 
confirm 

d.  Carrie 
441S  (Certi 
Interests) 
TPS  for  the 
must  be 
the  numbei 

e.  Carrie- 
Agency 
operations 
performa 
Service  wi 
The  result! 
determine( 
a  precondi  lion 
Satellite 
Managem^t 
(including 
principal 
applicable 
responsi 
Operational 
handlers 
hired 


company 
with  DN. 

f.  Carrie  r 
Ser\'ice 
Ser^-ice  (S 
must  have 
Investigatv 
Industria 

3.  Law: 
will  comp 


(PJ) 


vfil 


agreements 

shipment 

TPS. 

4.  Agreements 
agrees  to 


understands  that  MTMC  may 
al  at  any  time  upon  discovery 
'or  ineligibihty  or  disqualification, 
tion  to  the  initial  evaluation,  the 

that  it  will  cooperate  with 
w-up  evaluations  at  any  time 
to  signing  this  Agreement  to 
continued  eligibility. 

agrees  to  execute  a  DD  Form 
Icate  Pertaining  to  Foreign 
a  precondition  to  providing  any 
DOD.  Only  one  DD  Form  44lS 
executed  by  a  carrier  regardless  of 
or  type  of  TPS  provided, 
agrees  to  allow  a  National 
CHeck  (NAC)  on  all  management  and 
personnel  involved  in  the 
of  Dual  Driver  Protective 
h  National  Agency  Checks  (DN). 
of  the  NAC  must  he  favorable  as 
by  MTMC  under  DOD  criteria  as 
to  the  carrier  providing 
V^nitoring  (SM)  with  DN. 

personnel  include:  owners 
partnership  where  applicable), 
c  eputies,  board  members  (where 
'  and  company  managers 
for  liaison  with  DOD  operations, 
personnel  include:  drivers, 
terminal  and  security  personnel 
tly  or  temporarily  by  the 
protect  the  DOD  cargo  under  SM 


ani  :e  ( 


and  I 


pern  anent 


loi 


providing  Protective  Security 

and/or  Secxirity  Escort  Vehicle 
•.]  accompanying  a  PS  shipment 
been  cleared  by  the  Defense 

e  Service  (DIS)  under  the  DOD 
Security  Program. 

Performance.  Carrier  agrees  it 
y  with  all  rules,  regulations  and 
requirements  set  forth  in  any  and  all 

which  may  be  applicable  to  the 
/^commodity  transported  requiring  a 


.  When  applicable,  carrier 
ixecute  a  separate  agreement  with 


MTMC  governing  the  transportation  of 
hazardous  materials,  ammunition  and 
explosives,  or  Class  A  and  B  explosives,  as 
defined  in  49  CFR  part  173. 

5.  Security. 

a.  Carrier  agrees  to  designate  a  "qualified 
carrier  representative"  when  handling 
shipments  requiring  a  TPS.  This 
representative  will  be  employed  by  the 
carrier.  &r  the  terminal  involved,  aware  of  the 
sensitivity  of  the  shipment,  knowledgeable  of 
the  safety,  security  and  emergency 
procedures  to  be  followed,  authorized  and 
capable  of  moving  a  transportation 
conveyance  and,  when  providing  PS,  cleared 
by  DIS. 

b.  Carrier  agrees  to  ensure  that  trailers 
containing  protected  commodities  are  always 
connected  to  tractors  during  shipment  except 
when  stopped  at  a  DOD  activity  for  loading 
or  unloading,  a  carrier's  terminal  for 
servicing,  a  carrier-designated  point  where 
driver(8)  or  qualified  carrier  representative 
maintains  continuous  surveillance  over  the 
shipment,  or  a  qualified  safe  haven  or  refuge 
location. 

c.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  agrees  to  cover 
the  shipment  with  a  carrier-provided 
tarpaulin.  Protective  tarping  for  security 
reasons  is  an  accessorial  service. 

6.  Safety. 

a.  A  "satisfactory"  safety  rating  will  be 
maintained  with  the  Federal  Highway 
Administration,  Department  of 
Transportation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate  transport.  Safety  ratings  which  are 
"unsatisfactory,"  "conditional."  "insufficient 
information."  or  a  "not  rated"  will  not  be 
accepted. 

b.  Carrier  agrees  to  notify  the  consignor 
and  the  consignee  named  on  the  GBL 
immediately  by  telephone  of  an  accident 
incident  or  significant  delay.  The  information 
to  be  reported  will  include  origin/destination. 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence 
and  other  pertinent  accident  details.  Carrier 
will  notify  the  MTMC  area  command 
annotated  on  the  GBL  within  one  half  (^4) 
hour  after  notification  of  the  consignor  and 
consignee,  and  provide  status  updates  as 
required.  The  MTMC  HOTLINE  telephone 
numbers  are  as  follows: 

—Eastern  Area:  800-524-0331:  New  jersey 

only:  800-624-1361 
—Western  Area:  800-331-1822;  California 

only:  800-348-4639 
When  requested,  carrier  will  furnish  MTMC  a 
copy  of  accident  reports  submitted  to 
Department  of  Transportation  on  Form  MCS 
50-T  (Property). 

c.  Carrier  agrees  to  provide  the  driver(s) 
transporting  protected  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day.  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone  number 
should  be  changed.  Carrier  also  agrees  to 
equip  the  vehicle  transporting  the  material 
with  communications  equipment  (CB  radio, 
mobile  phone,  etc.)  capable  of  being  used  to 
obtain  assistance  in  an  emergency. 


7.  Driver  Requirements. 

a.  Carrier  agrees  to  ensure  that  the 
driver(s)  employed  to  transport  protected 
commodities  requiring  a  TPS  be  21  years  of 
age  and  have  a  minimum  of  one  year  of 
experience  driving  tractor/trailer  equipment 
under  various  driving  conditi9ns. 

b.  Carrier  agrees  to  ensure  that  the 
driverfs)  employed  to  transport  protected 
commodities  requiring  a  TPS  carry  a  valid 
motor  vehicle  operator's  license  issued  by 
his/her  state  of  domicile,  a  certificate  of 
physical  examination  issued  during  the 
preceding  24  months,  and  an  employee  record 
card,  or  similar  document,  one  of  which  must 
contain  the  driver's  photograph. 

c.  Carrier  agrees  to  ensure  driverfs)  will 
carry  a  company  picture  identification  card 
to  verify  affiliation  with  the  carrier  named  on 
the  Government  Bill  of  Lading  (GBL).  The 
driver  identification  requirements  for  those 
carriers  cleared  to  handle  SECRET  shipments 
will  be  in  accordance  with  Paragraph  5-410 
of  the  DOD  Industrial  Security  Manual  (DOD 
5220.22-M)  and  Paragraph  lla(lO)  of  the 
Carrier  Supplement  to  the  DOD  Industrial 
Security  Manual  (DOD  5220.22-C). 

6.  Equipment. 

a.  Trip-leased  equipment  with  or  without 
drivers,  will  not  be  used  to  transport 
protected  conunodities  for  the  account  of  the 
DOD.  Exceptions  for  the  use  of  intermittent 
or  occasional  drivers  in  49  CFR  391.63  will 
not  apply  to  any  DOD  movement.  Any 
equipment,  with  or  without  drivers,  leased  to 
augment  carrier-owned  equipment  will  be  on 
a  not  less  than  90-day  noncancellable  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 
the  unit  transporting  these  commodities. 
(Facsimile,  Xerox,  or  otherwise  reproduced 
copies,  are  not  acceptable.)  Interchange 
agreements  which  originate  at  origin  will  not 
be  accepted.  The  lease  must  be  complete  at 
time  of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier's  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  nationwide  disqualification  on  all  DOD 
freight  shipments  should  further  action  under 
the  Carrier  Performance  Program  be  deemed 
appropriate. 

9.  Shipment. 

a.  Carrier  agrees  to  provide  the  appropriate 
TPS  when  requested  by  a  DOD  shipper. 
Carrier  further  agrees  to  perform  the  IPS  as 
defined  in  the  applicable  Military  Traffic 
Management  Command  Freight  Traffic  Rules 
Pubhcation  (MFTRP  No.  lA)  or  reissues 
thereto.  A  TPS  is  any  one  of  the  following 
services  or  any  combination  thereof: 
—DOD  Constant  Surveillance  Service  (CS) 
—Dual  Driver  Protective  Service  (DD) 

— Dual  Driver  w/National  Agency  Check 

Protective  Service  (DN) 
—Motor  Surveillance  Service  (MS) 
—Protective  Security  Service  (PS) 
— DTTS  Satellite  Motor  Surveillance  S|fvice 

(SM) 
—Security  Escort  Vehicle  Service  (SE) 

b.  Carrier  agrees  that  all  shipments  of 
protected  commodities  DN  and/or  PS  will 
only  be  moved  in  direct  single  line-haul 
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service.  Transportation  involving  an 
interchange  service  may  be  used,  however,  if 
the  shipment  is  under  DD  or  CS. 

c.  Carrier  agrees  to  provide  exciushe  use 
of  vehicle  or  dromedary  service  for  all 
shipments  requiring  SM  with  DN  and/or  PS. 
The  motor  vehicle  or  dromedary  furnished 
will  be  devoted  exclusively  to  the 
transportation  of  the  tendered  shipment 
without  seal  or  lock  breakage,  and  without 
transfer  of  lading  for  the  convenience  of  the 
carrier. 

d.  Carrier  agrees  to  maintain  a  Signature 
and  Tally  Record  (ST)  (DD  Form  1907)  for  all 
shipments  of  protected  commodities  requiring 
a  TPS.  Furnishing  of  the  ST  is  an  integral  part 
of  a  TPS  to  be  provided  by  the  carrier. 
Carrier  agrees  to  ensure  that  each  person 
responsible  for  the  proper  handling  of  the 
shipment  signs  the  ST  at  the  time  he/she 
assumes  responsibility.  All  drivers 
transporting  such  shipment  must  sign  the  ST. 
When  used  with  DD,  both  drivers  are 
required  to  sign  the  ST  upon  original  receipt. 

e.  Carrier  agrees  to  be  responsible  for 
shipments  from  original  to  ultimate 
destination.  The  Carrier  also  remains 
responsible  for  shipments  placed  in  a  safe 
haven  or  refuge  location.  Carrier  agrees  not 
to  disclose  any  information  to  unauthorized 
persons  concerning  the  nature,  kind,  quantify, 
destination,  consignee  or  routing  of  any 
protected  commodities  shipment  tendered  to 
it.  The  carrier  further  agrees  to  provide,  at  no 
additional  cost  to  the  Government,  the  status 
of  any  shipment  within  24  hours  after  an 
inquiry  is  made. 

10.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  witlf  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify  the 
carrier  for  unsatisfactory  service  subsequent 
to  approval  or  for  any  other  operating 
deficiency,  or  for  noncompliance  with  terms 
of  the  Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of  lading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15-1, 
and  Army  Regulation  55-355.  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be  requalified. 
11.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 


affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  relocation  of 
the  carrier's  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

12.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  serv  ice  and/ 
or  commodities*. 

13.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command,  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church.  Virginia  22041-5050. 

14.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  the  appropriate  company 
officials  and  employees  are  familiar  wrifh  the 
requirements,  terms  and  conditions  of  this 
Agreement  and  are  in  full  compliance  with 
the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented  in 
the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

I.  ■ 

(typed  name  and  title  of  carrier  official) 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization,  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C.  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  Si  0.000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C.  1621  by  fines  up  to  $2,000  or 
imprisonment  up  to  5  years  for  each  offense. 
Further  I  understand  the  requirements  of  this 
Agreement  and  on  behalf  of 


Military  Traffic  Management  Command 
Acknowledgment/Acceptance 

Signature 

Title 


(typed  name  of  carrier  and  MC  number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 


signature  of  carrier  official  and  title 


Date 

Carrier  address 


Telephone  number  ( 

24  Hr  emergency  number  (_ 


! 


Date  approved: 

Appendix  E  lo  Part  619— Agreement 
Between  the  Military  Traffic 
Management  Command  Surface  Freight 
Forwarders  Governing  the 
Transportation  of  General  Commodities 
for  and  on  Behalf  of  the  U.S.  Department 
of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
and  empowered  to  act  on  behalf  of 


Interstate  operating  authority  certificate 

number-MC 

Intrastate  operating  authority 


Certificate  number(s)  (include  Issuing 
State— for  example  PA— «12345) 


(name  of  forwarder,  typed  or  legibly  printed) 
Thereinafter  referred  to  as  the  forwarder,  as 
a  prerequisite  for  consideration  for 
participation  in  the  transport  of  general 
commodities  as  an  exempt  surface  freight 
forwarder,  for  the  U.S.  Department  of 
Defense  (DOD).  agree  to  comply  with  all 
requirements,  terms  and  conditions  as  set 
forth  in  this  Agreement.  Noncompliance  with 
any  provision  of  this  Agreement  will  be 
sufficient  ground.s  for  immediate  revocation 
of  the  forwarder's  privilege  to  participate  in 
the  movement  of  DOD  freight.  For  the 
purpose  of  this  Agreement,  a  surface  freight 
forwarder  is  defined  as  a  person  or  company 
who  acts  as  a  common  carrier,  that  is.  a 
carrier  which  holds  itself  out  to  the  general 
public  to  provide  transportation  of  property 
for  compensation,  assembles  and 
consolidates  less-than-truckload  freight,  as 
defined  in  the  Instruction  for  preparation  of 
Department  of  Defense  Standard  Tender  of 
Freight  Ser\ices,  MT  Form  .364-4  (and 
revisions  thereto).  Part  II.  and  uses  for  the 
whole  or  any  part  of  the  line-haul 
transportation  the  services  of  regulated  motor 
or  rail  carriers,  breaks  bulk,  and  delivers  the 
less-than-truckload  freight  holding  out  in  its 
own  name  and  under  its  own  responsibility  a 
through  transportation  service  from  point  of 
receipt  to  destination.  Forwarders  may 
participate  in  truckload  movements  under 
extraordinary  circumstances,  but  not  on  a 
regular  basis  nor  as  their  main  business. 
2.  Approval  and  Revocation. 

a.  Forwarder  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction, 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  personnel,  facilities, 
carriers  with  adequate  equipment,  and 
finances  to  handle  the  traffic  anticipated  by 
DOD/MTMC  under  the  forwarder's  proposed 
scope  of  operations  in  accordance  with  the 
service  requirements  of  the  shipper. 

b.  The  forwarder  understands  that  MTMC 
may  revoke  approval  at  any  time  upon 
discovery  of  grounds  for  ineligibility  or 
disqualification.  The  forwarder  further 
understands  that  it  will  not  be  authorizeit  to 
participate  in  any  traffic  which  requires  h 
Transportation  Protective  Service. 

c.  In  addition  to  the  initial  evaluation,  he 
forwarder  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
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subsequent  toj  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  forwkrder  agrees  and  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  affiliation  or  subsidiary 
thereof  are  ciirently  debarred  or  suspended, 
disqualified  b^  a  MTMC  General  Freight 
Board,  or  plaoed  in  non-use  by  MTMC  from 
doing  businesB  with  DOD. 

3.  Lawful  Performance. 

a.  Forwarder  agrees  to  comply  with  all 
applicable  federal  state,  municipal  and  other 
local  laws  an^  regulation*.  No  fines,  charges, 
or  assessments  for  overloaded  vehicles  or 
other  violations  of  applicable  laws  and 
regulations  w  11  be  passed  to,  or  be  paid  by 
any  agency  »  the  Federal  Government. 

b.  The  forwi  arder  agrees  to  keep  current 
and  on  fil«  a  ist  of  all  carriers  to  be  used  in 
the  transport  of  DOD  freight  shipments.  This 
list  will  conta  m.  as  a  minimum,  the 
company's  m  me.  president/vice  president's 
name,  operat  Dg  authority  number,  corporate 
office  addres  k  telephone  number  and  a 
designated  a^^-hour  on-call  point  of  contact  in 
the  event  ofjn  accident  or  emergency 
situation.  MT^IC  can  direct  forwarder  not  to 
USB  specific  carriers  in  the  movement  of  DOD 
freight  shipments. 

c.  The  forw  arder  further  agrees  and 
certifies  that  it  will  not  use  any  carrier  which 
has  been  deh  arred.  suspended  by  the 
Government  >r  which  has  been  placed  in 
noo-use  or  di  squalified  by  MTMC  from  doing 
business  wiiJ  i  the  DOD  for  the  movement  of 
any  DOD  fre  ght  shipments. 

4.  Operatic  ns.  The  forwarder  agrees  and 
certifies  that  it  is  operating  as  a  forwarder  as 
defined  here  n.  If  incorporated,  evidence  of 
incorporatioi  i.  bearing  the  official  seal  of  the 
slate  in  whic  i  filed.  Articles  of  Incorporation, 
listing  all  tht  officers  of  the  corporation  are 
attached  am  certified  to  be  true,  correct  and 
current. 

5.  Insurant  e. 

a.  The  fon  carder  agrees  to  maintain  a 
minimum  of  51.000,000  public  liability 
insurance  ai^  $250,000  cargo  insurance  for 
loss  and  daiiage  of  Government  freight.  A 
copy  of  the  ( ertificate  of  insurance  must  be 
on  file  with  1 4TMC  ATTN:  MTIN-FF.  prior  to 
any  perform  mce  of  service  by  the  forwarder. 

b.  The  insi  irance.  carried  in  the  name  of  the 
forwarder,  v  ill  be  in  force  at  all  times  while 
this  Agreemi  fnt  is  in  effect  or  until  such  time 
as  the  forwa  rder  cancels  all  tenders.  The 
forwarder  ai  ;rees  to  ensure  that  the  policies 
include  a  pr  ivision  requiring  the  insurer  to 
notify  MTM  ]  prior  to  any  performance  of 
service  by  tl  e  carrier.  The  certificate  holder 
block  of  the  form  will  indicate  that  MTMC. 
5611  Columl  ia  Pike.  Falls  Church.  Virginia 
22041-5050,  fkTTN;  MTIN-FF.  will  be  notified 
in  writing.  S )  days  in  advance  of  any  change 
or  cancellat  on.  The  deductible  portion  will 
be  shown  oi  i  the  certificate. 

c.  The  ins  irance  underwriter  must  have  a 
poiicyholde  s  rating  in  the  Bests  Insurance 
Guide.  listei  I  in  the  Fiscal  Service.  Treasury 
Department  Circular  57a  Listing  of  Surely 
Companies.  Self-Insurance  will  not  be 
accepted. 

6.  Perfom  lance  Bond.  Forwarder  agrees  to 
provide  MT  MC  with  a  Performance  Bond, 
i  he  bond  si  icures  performance  and 
fulfillment  (  f  the  forwarder's  obligation.  It 


will  cover  default  abandoned  shipments, 
bankruptcy  and  reprocurement  costs.  The 
twnd  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  transit  time,  refusals,  no  shows, 
improper/inadequate  equipment  or  claims  for 
lost  or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service,  Treasury  Department  Circular 
No.  570.  The  sum  of  the  bond  shall  be  no  less 
than  SloaOOO.  The  bond  must  be  completed 
on  the  form  provided  by  MTMC  and  will  be 
continuous  until  cancelled.  MTMC  will  be 
notified,  in  writing.  30  days  in  advance  of  any 
change  or  cancellation.  A  letter  of  intent  by 
the  surely  company  is  required  with  the 
initial  application.  Upon  MTMC  approval 
forwarder  agrees  to  submit  the  performance 
bond  before  the  Tender  of  Service  will  be 
accepted. 
7.  Safety. 

a.  The  forwarder  agrees  not  to  use  any 
carrier  that  has  an  "unsatisfactory"  safety 
rating  with  the  Federal  Highway 
Administration,  Department  of 
Transportation,  and  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency. 

b.  Shipments  will  be  delivered  in  direct 
service  without  delay  to  the  destination 
shown  on  the  Government  Bills  of  Lading 
unless  consignee  or  consignor  directs 
diversion  of  the  shipment  to  a  new  or 
different  destination.  Deliveries  will  be  made 
during  the  shipper's  normal  business  hours. 

c.  The  forwarder  agrees  to  not  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movements  of  any 
shipment  tendered  to  it. 

d.  The  forwarder  agrees  to  notify  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Government  Bill  of  Lading  (GBL)  or 
Commercial  Bill  of  Lading  (CBL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/destination, 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence, 
and  other  pertinent  details.  Upon  request,  the 
forwarder  agrees  to  ensure  MTMC  is 
furnished  a  copy  of  accident  reports 
submitted  to  Department  of  Transportation 
on  Form  MCS  50-T  (Property). 

e.  The  forwarder  agrees  to  have  In  place  a 
company-wide  safety  management  program. 
Forwarder  safety  program  will  comply  with 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD 
representatives.  The  forwarder  further  agrees 
to  permit  unannounced  safety  inspections  of 
its  facilities,  terminals,  equipment, 
employees,  and  procedures  by  DOD  civilian, 
military  personnel,  or  DOD  contract 
employees. 

8.  Reserved. 

9.  Equipment.  The  forwarder  agrees  to 
ensure  equipment  is  spotted  for  loading  at  the 
time  and  place  requested.  The  Government 
reserves  the  right  to  reject  the  utilization  of 
any  equipment  placed  for  loading  by  the 
forwarder  if  it  does  not,  upon  inspection, 
meet  specifications  and  requirements  for  the 
particular  shipment  involved  (size,  cube, 
cleanliness,  mechanical  condition,  etc.). 

10.  Shipment.  The  Forwarder  agrees  to 
provide,  at  no  additional  cost  to  the 


government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 
Further,  the  forwarder  agrees  to  not  divulge 
any  information  to  unauthorized  persons 
concerning  the  nature  and  movement  of  any 
DOD  shipment. 
11.  Documentation. 

a.  Forwarder  agrees  to  accept  Government 
Bills  of  Lading  on  which  height  charges  will 
be  paid  by  the  Government,  and  will  be 
bound  by  all  terms  and  conditions  stated 
thereon. 

b.  The  forwarder  agrees  to  comply  with  the 
provisions  of  documentation  prelodging  in 
effect  at  Military  Ocean  Terminals  which 
cargo  is  consigned  for  further  movement 
overseas.  (Prelodging  is  the  submission  of 
advance  shipment  documents  which 
identifies  the  shipment  to  the  Military  Ocean 
Terminal  prior  to  arrival  of  the  cargo  at  the 
terminal  to  permit  preparation  of  the  terminal 
documentation.)  Instructions  will  be  provided 
by  the  consignees  to  furnish  certain  data  at 
least  24-hour8  in  advance  of  cargo  arrival  al 
the  terminal. 

12.  Loss  &  Damage.  The  forwarder  agrees 
to  be  fully  liable  for  delivery  of  all  cargo  in 
the  same  condition  as  received  at  origin, 
except  loss  or  damage  caused  by  act  of  God, 
public  enemy  act.  omission  of  shipper, 
inherent  vice  or  detrimental  changes  due  to 
nature  of  commodity,  or  natural  shrinkage. 
Forwarder  agrees  to  settle  promptly,  claims 
for  loss  or  damage.  The  forwarder  also  agrees 
to  provide  the  status  of  any  shipment 
tendered  to  them  within  24-hours  after  an 
inquiry  is  made. 

13.  Standard  Tender  of  Service. 

a.  The  forwarder  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  Forwarder  understands 
that  MTMC  will  reject  tenders  not  in 
compliance  with  these  instructions. 

b.  Forwarder  agrees  to  publish  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  post  office  box  number.  The 
Military  Traffic  Management  Command  must 
be  advised  of  any  change  in  address.  Failure 
to  do  so  is  grounds  to  discontinue  the  use  of 
the  forwarder. 

c.  Forwarder  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  forwarder  will  be  advised  when 
tenders  are  removed  under  these 
circumstances. 

14.  Rates. 

a.  Forwarder  agrees  to  transport 
Government  shipments  at  its  lowest  effective 
charge  named  in  the  tender  applicable  on  the 
commodity  transported,  whether  or  not  the 
rate  tender  is  referenced  on  the  Government 
bill  of  lading. 

b.  The  forwarder  agrees  to  publish  through 
rates  guaranteed  for  at  least  30  days.  These 
rates  must  be  filed  with  MTMC  HQ,  Eastern 
Area.  ATTN:  MTE-IN.  Bayonne.  New  Jersey 
07002-5302.  The  forwarder  must  publish  all 
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rates,  charges,  and  accessorial  services  on  a 
"Department  of  Defense  Standard  Tender  of 
Freight  Services",  MT  Form  364-R  and  must 
comply  with  the  tender  preparation 
instructions.  (Only  services  annotated  with  a 
charge  in  the  tender  will  be  paid  by  the 
shipper.) 

c.  The  forwarder  agrees  to  promptly  refund 
all  uncontested  overcharges  to  the 
Government  and  authorizes  the  Government 
to  deduct  the  amount  of  overcharges  from 
any  amount  subsequently  found  to  be  due  the 
forwarder. 

d.  The  Government  reserves  the  right  to 
pursue  administrative  claims  directly  with 
forwarders  under  the  Interstate  Commerce 
Act  or  other  authorities. 

15.  Carrier  Performance. 

a.  Forwarder  agrees  that  its  performance, 
and  standards  of  service  will  conform  with 
its  obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  forwarder  fully  understands 
its  obligation  to  remain  current  in  its 
knowledge  of  service  standards.  The 
forwarder  accepts  the  Government's  right  to 
ruroke  approval,  declare  ineligible,  non-use. 
dpdisqualify  the  carrier  for  unsatisfactory 
service  for  any  operating  deficiency, 
noncompliance  with  terms  of  this  Agreement 
or  terms  of  any  negotiated  agreements, 
tariffs,  tenders,  bills  of  lading  or  similar 
arrangements  determining  the  relationship  of 
the  parties,  or  for  the  publication  or 
assessment  of  unreasonable  rates,  charges, 
rules,  descriptions,  classifications,  practices, 
or  other  unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1.  and  Army  Regulation  55-355, 
DTKfR.  If  a  forwarder  is  removed  or 
disqualified  for  8  months  or  more,  it  will  have 
to  be  re-qualified. 

b.  Failure  or  nonperformance  by  the 
forwarder  with  any  of  the  terms  or  conditions 
of  service  will  constitute  a  breach  of  this 
Agreement.  The  Government  reserves  the 
right  to  disqualify  the  forwarder  for 
unsatisfactory  service  until  such  time  as  the 
forwarder  establishes  to  the  satisfaction  of 
DOD  that  the  operating  or  other  deficiency(s) 
has  been  corrected. 

16.  General  Provisions.  That  the  forwarder 
must  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  on  all  DOD  billing 
documents  to  identify  the  forwarder.  When  a 
company  holding  the  appropriate  authority 
has  operating  divisions  each  with  its  own 
unique  SCAC,  each  such  division  is  required 
to  execute  a  separate  agreement  with  MTMC 
governing  the  transportation  of  protected 
commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  Agreement  shall  be  effective  from 
the  date  of  acknowledgment  by  the  Military 
Tl-affic  Management  Command,  until 
terminated  upon  receipt  of  written  notice  by 
either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  forwarder  agrees  to  immediately 
notify  MTMC  of  any  changes  in  ownership,  in 


affiliations,  executive  officers,  and/or  board 
members,  and  forwarder  name.  Forwarder 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  forwarder's  approval  and  their 
participation  in  the  movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prt  vent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to 
Commander,  Military  Traffic  Management 
Command,  Attention:  MTIN-FF,  5611 
Columbia  Pike.  Falls  Church,  VA  22041-')050. 

20.  Forwarder  Acknowledgment  and 
Acceptance. 

a.  The  undersigned  forwarder  officia',  by 
affixing  signature  hereto,  states  that  h<;  has 
read  and  understands  the  general  anA 
specific  terms  and  conditions  of  service 
outlined  and  agrees  to  provide  service  in 
accordance  with  such  terms  or  conditions. 
Any  information  found  to  be  falsely 
represented  in  the  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
forwarder,  the  affiliated  companies,  division 
and  entities. 
Forwarder's  Ackno wledgemen t/ Acceptance 


Title 

Date  approved:. 


I. 

(typed  name  and  title  of  forwarder  official) 

verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  forwarder 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization,  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C.  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C.  1621  by  fines  up  to  52,000  or 
imprisonment  up  to  5  years  for  each  offense. 
Further  I  understand  the  requirements  of  this 
Agreement  and  on  behalf  of 


(typed  name  of  forwarder) 

agree  to  comply  with  the  terms  and 

conditions  contained  herein. 


signature  of  forwarder  official  and  title 


date 

forwarder  address 


Telephone  number  ( ) 

24  Hr  emergency  number  (_ 


) 


Military  Traffic  Management  Command 
Acknowledgment/ Acceptance 

Signature 


Appendix  F  to  Part  619— Agreement 
Between  the  Military  Traffic 
Management  Command  and  Shipper 
Agents  Governing  the  Transportation  of 
General  Commodities  for  and  on  Behalf 
of  the  U.S.  Department  of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
and  empowered  to  act  on  behalf  of 

(name  of  shipper  agent,  typed  or  legibly 
printed) 

a  shipper  agent,  hereinafter  referred  to  as  the 
agent,  as  a  prerequisite  for  consideration  for 
participation  in  the  transport  of  general 
commodities  as  an  exempt  shipper  agent,  for 
the  U.S.  Department  of  Defense  (DOD),  agree 
to  comply  with  all  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
Noncompliance  with  any  provision  of  this 
Agreement  will  be  sufficient  grounds  for 
immediate  revocation  of  the  agent's  privilege 
to  participate  in  the  movement  of  DOD 
freight.  For  the  purpose  of  this  Agreement,  an 
exempt  shipper  agent  is  defined  as  a  person 
or  company  who  for  compensation  provides  a 
service  by  acting  as  an  intermodal 
intermediary  handling  truck  or  container  load 
shipments.  The  agent  also  handles  drayage 
on  both  ends  of  the  movement  and  other 
services  performed  in  a  terminal  area.  The 
agent  may  not  act  in  its  capacity  as  a  broker 
when  charged  with  the  responsibility  of 
moving  DOD  freight  shipments. 

2.  Approval  and  Revocation. 

a.  Agent  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC's  satisfaction, 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  personnel,  facilities, 
carriers  with  adequate  equipment,  and 
finances  to  handle  the  traffic  anticipated  by 
DOD/MTMC  under  the  agent's  proposed 
scope  of  operations  in  accordance  with  the 
service  requirements  of  the  shipper. 

b.  The  agent  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or  disqualification. 
The  agent  further  understands  that  it  will  not 
be  authorized  to  participate  in  any  traffic 
which  requires  a  Transporlation  Protective 
Service. 

c.  In  addition  to  the  initial  evaluation,  the 
agent  agrees  that  it  will  cooperate  with 
MTMC  follcw-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  agent  agrees  and  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  affiliation  or  subsidiary 
thereof  are  currently  debarred  or  suspended, 
disqualified  by  a  MTMC  General  Frei^t 
Board,  or  placed  in  non-use  by  MTMC  from 
doing  business  with  DOD. 

3.  Lawful  Performance. 

a.  The  agent  agrees  to  comply  with  all 
applicable  federal,  state,  municipal  and  other 
local  laws  and  regulations.  No  fines,  chaitjes, 
or  assessments  for  overloaded  vehicles  or 
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other  violations  of  applicable  laws  and 
regulations  will  be  passed  to.  or  be  paid  by 
any  agency  of  tie  Federal  Government. 

b.  The  agent  agrees  to  keep  current  and  on 
file  a  list  of  all  c  arriers  to  be  used  in  the 
transport  of  DO  3  freight  shipments.  This  list 
will  contain,  at  i  minimum,  the  company's 
name,  presidenl/vice  president's  name, 
operating  authonty  number,  corporate  office 
address,  telephdne  number  and  a  designated 
24-hour  on-caU  wint  of  contact  in  the  event 
of  an  accident  c  r  emergency  situation.  MT\1C 
can  direct  ageni  not  to  use  specific  carriers  in 
the  movement  c  f  DOD  freight  shipments. 

c.  The  agent  further  agrees  and  certifies 
that  it  will  not  i  se  any  carrier  which  has 
been  debarred,  suspended  by  the 
Goverhment  or  b*hich  has  been  placed  in 
non-use  or  disq  lalified  by  MTMC  from  doing 
business  with  tl  le  DOD  for  the  movement  of 
any  DOD  freig^  shipments. 

4.  Operation^  The  agent  agrees  and 
certifies  that  it  s  operating  as  a  shipper  agent 
as  defined  here  n.  If  incorporated,  evidence 
of  incorporatioi  l  bearing  the  official  seal  of 
the  stale  in  whi  ch  filed.  Articles  of 
Incorporation,  I  sting  all  the  officers  of  the 
corporation  are  attached  and  certified  to  be 
true,  correct  an  1  current. 

5.  insurance. 

a.  The  agent  igrees  to  maintain  a  minimum 
of  Sl.OOO.OCX)  pi^blic  liability  insurance  and 
5250,000  cargo  insurance  for  loss  and  damage 
of  Government  freight.  A  copy  of  the 
certificate  of  msurance  must  be  on  file  with 
MTMC.  ATTN:  MTIN-FF.  prior  to  any 
performance  ol  service  by  the  agent. 

b.  The  insur£  nee  must  be  earned  in  the 
name  of  the  ag  (nl  and  will  be  in  force  at  all 
times  while  thi  i  Agreement  is  in  effect  or 
until  sijch  time  as  the  agent  cancels  all 
tenders.  The  a)  ent  agrees  to  ensure  that  the 
policies  include  i  a  provision  requiring  the 
insurer  to  notif  i  MTMC  prior  to  any 
performance  o  service  by  the  carrier. 
Changes,  renei  i^al  and  cancellation  notices 
must  also  be  s<  nt  to  MTMC,  5611  Columbia 
Pike.  Falls  Chvj  rch,  Virginia  22041-5050. 
ATTN.  MT-INl  T.  The  Government  will  be 
given  30  days  i  lotice  prior  to  any  cancellation 
or  material  ch<  nges  in  insurance  coverages. 

c.  The  insura  nee  underwriter  must  have  a 
policyholder's  rating  in  the  Best's  Insurance 
Guide,  listed  ii  i  the  Fiscal  Service  Treasury 
Department  Ci  rcular  570.  Listing  of  Surety 
Companies.  S«  If-lnsurance  will  not  be 
accepted  6.  P<  rformance  Bond.  Agent  agrees 
to  provide  to  I  iTMC  with  a  Performance 
Bond.  The  bor  d  secures  performance  and 
fulfillment  of  I  le  agent's  obligation.  It  will 
cover  default,  abandoned  shipments, 
bankruptcy  ar  d  re-procurement  costs.  The 
bond  will  not '  )€  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  trarsit  time,  refusals,  no  shows, 
improper/ina<  equate  equipment  or  claims  for 
lost  or  damagi  k1  cargo.  "The  bond  must  be 
issued  by  a  su  rety  company  listed  in  the 
Fiscal  Service .  Treasury  Department  Circular 
No.  570.  The  a  urn  of  the  bond  shall  be  no  less 
than  $100,000.  The  bond  must  be  completed 
on  the  form  provided  by  MTMC  and  will  be 
continuous  until  cancelled.  MTMC  will  be 
notified,  in  waiting,  30  days  in  advance  of  any 
cnange  or  cancellation.  A  letter  of  intent  by 
the  surety  co*pany  is  required  with  the 


initial  application.  Upon  MTMC  approval 
agent  will  submit  the  Performance  Bond 
before  the  Tender  of  Service  will  be 
accepted. 
7.  Safety. 

a.  The  agent  agrees  not  to  use  any  carrier 
that  has  an  "unsatisfactory"  safety  rating 
with  the  Federal  Highway  Administration. 
Department  of  Transportation,  and  if  it  is  an 
intrastate  motor  carrier,  with  the  appropriate 
state  agency. 

b.  Shipments  will  be  delivered  in  direct 
service  without  delay  to  the  destination 
shown  on  the  Government  Bills  of  Lading 
unless  consignee  or  consignor  directs 
diversion  of  the  shipm*^nt  to  a  new  or 
different  destination.  Deliveries  will  be  made 
during  the  shipper's  normal  business  hours. 

c.  The  agent  agrees  not  to  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movements  of  any 
shipment  tendered  to  it. 

d.  The  agent  agrees  to  notify  the  consignor 
and  consignee  named  by  the  Government  bill 
of  Lading  (GBL)  or  Commercial  Bill  of  Lading 
(CBL)  of  cargo  loss,  damage,  or  unusual 
delay.  Information  reported  will  include 
origin/destination,  GBL/CBL  number, 
shipping  paper  information,  time  and  place  of 
occurrence,  and  other  pertinent  details.  Upon 
request,  the  agent  agrees  to  ensure  MTMC  is 
furnished  a  copy  of  accident  reports 
submitted  to  Department  of  Transportation 
on  Form  MCS  50-T  (Property). 

e.  The  agent  agrees  to  have  in  place  a 
company-wide  safety  management  program. 
Agent  safety  program  will  comply  with 
applicable  Federal,  Slate  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD 
representatives.  The  agent  further  agrees  to 
permit  nnannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees. 

8.  Reserved. 

9.  Equipment.  The  agent  agrees  to  ensure 
equipment  is  spotted  for  loading  at  the  time 
and  place  requested.  The  Government 
reserves  the  right  to  reject  the  utilization  of 
any  equipment  placed  for  loading  by  the 
agent  if  it  does  not.  upon  inspection,  meet 
specifications  and  requirements  for  the 
particular  shipment  involved  (size,  cube, 
cleanliness,  mechanical  condition,  etc.). 

10.  Shipment.  The  agent  agrees  to  provide, 
at  no  additional  cost  to  the  government,  the 
status  of  any  shipment  within  24  hours  after 
an  inquiry  is  made.  Further,  the  agent  agrees 
to  not  divulge  any  information  to 
unauthonzed  persons  concerning  the  nature 
and  movement  of  any  DOD  shipment. 

11.  Documentation. 

a.  Agent  agrees  to  accept  Government  bills 
of  lading  on  which'freight  charges  will  be 
paid  by  the  Government,  and  will  be  bound 
by  all  terms  and  conditions  stated  thereon. 

b.  The  agent  agrees  to  comply  with  the 
provisions  of  documentation  prelodging  in 
effect  at  Military  Ocean  Terminals  which 
cargo  is  consigned  for  further  movement 
overseas.  (Prelodging  is  the  submission  of 
advance  shipment  documents  which 
identifies  the  shipment  to  the  Military  Ocean 
Terminal  prior  to  arrival  of  the  cargo  at  the 


terminal  to  permit  preparation  of  the  terminal 
documentation.)  Instructions  will  be  proxided 
by  the  consignees  to  furnish  certain  data  at 
least  24-hours  in  advance  of  cargo  arrival  at 
the  terminal. 

12.  Loss  h  Damage.  The  agent  agrees  to  be 
fully  liable  for  delivery  of  all  cargo  in  the 
same  condition  as  received  at  origin,  excep: 
loss  or  damage  caused  by  act  of  God.  public 
enemy  act.  omission  of  shipper,  inherent  vice 
or  detrimental  changes  due  to  nature  of 
commodity,  or  natural  shrinkage.  Agent 
agrees  to  setde  promptly,  claims  for  loss  or 
damage.  The  agent  also  agrees  to  provide  the 
status  of  any  shipment  tendered  to  them 
within  24-hours  after  an  inquiry  is  made. 

13.  Standard  Tetider. 

a.  The  agent  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  The  agent  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Agent  agrees  to  pubhsh  a  street  address 
where  the  company  office  is  located  in  lieu  of 
a  post  office  box  number.  The  Military  Traffic 
Management  Command  must  be  advised  of 
any  change  in  address.  Failure  to  do  so  is 
grounds  to  discontinue  the  use  of  the  agent. 

c.  Agent  understands  that  tenders 
inadvertently  accepted  and  distributed  fffr 
use  and  not  ifi  compliance  with  Is  agreement, 
the  provisions  contained  in  the  Standard 
Tender  of  Freight  Services  (MT  Form  364-R). 
or  the  applicable  MT\iC  freight  Traffic  Rules 
Publication  MFTRP  No.  lA,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  agent  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates. 

a.  Agent  agrees  to  transport  Government 
sliipmenls  at  its  lowest  effective  charge 
named  in  the  tender  applicable  on  the 
commodity  transported  whether  or  not  the 
rate  tender  is  referenced  on  the  Government 
bill  of  lading. 

b.  The  agent  agrees  to  publish  through 
rates  guaranteed  for  at  least  30  days.  These 
rates  must  be  filed  with  MTMC  HQ.  Eastern 
Area,  ATTN:  MTE-IN,  Bayonne,  New  Jersey 
07002-5302.  The  agent  must  publish  all  rates, 
charges,  and  accessorial  services  on  a  - 
•Department  of  Defense  Standard  Tender  of 
Frei^t  Services".  MT  Form  364-R  and  must 
comply  with  the  tender  preparation 
instructions.  (Only  services  annotated  with  a 
charge  in  the  tender  will  be  paid  by  the 

*^'P^*'■^  .       c    J    .1 

c.  The  agent  agrees  to  promptly  refund  all 

uncontestMi  overcharges  to  the  Government 
and  authorizes  the  Government  to  deduct  the 
amount  of  overcharges  from  any  amount 
subsequently  found  to  be  due  the  agent. 

d.  The  Government  reserves  the  right  to 
pursue  administrative  claims  directly  with 
agents  under  the  Interstate  Commerce  Act  or 
other  authorities. 

15.  Carrier  Perfonnance. 

a.  Agent  agrees  that  its  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal.  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
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Agreement.  The  agent  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  agent  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
agent  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements  determining 
the  relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15-1, 
and  Army  Regulation  55-355.  DTMR.  If  a 
agent  is  removed  or  disqualified  for  6  months 
or  more,  it  will  have  to  be  re-qualified. 

b.  Failure  or  nonperformance  by  the  agent 
with  any  of  the  terms  or  conditions  of  service 
will  constitute  a  breach  of  this  Agreement. 
The  Government  reserves  the  right  to 
disqualify  the  agent  for  unsatisfactory  service 
until  such  time  as  the  agent  establishes  to  the 
satisfaction  of  DOD  that  the  operating  or 
other  deficiency(8)  has  been  corrected. 

16.  General  Provisions.  That  the  agent  must 
agree  to  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  on  all  DOD  bilUng 
documents  to  identify  the  agent.  When  a 
company  holding  the  appropriate  authority 
has  operating  divisions  each  with  its  own 
unique  SCAC,  each  such  division  is  required 
to  execute  a  separate  agreement  with  MTMC 
governing  the  transportation  of  protected 
commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 


b.  This  Agreement  shall  be  effective  from 
the  date  of  acknowledgment  by  the  Military 
Traffic  Management  Command,  until 
terminated  upon  receipt  of  v«itten  notice  by 
either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquires  may  be  referred  to 
Commander,  Military  Traffic  Management 
Command,  Attention:  MTIN-FF,  5611 
Columbia  Pike,  Falls  Church,  VA  22041-5050. 

20.  Agent  Acknowledgment  and 
Acceptance. 

a.  The  undersigned  official,  by  affixing 
signature  hereto,  states  that  he  has  read  and 
understands  the  general  and  specific  terms 
and  conditions  of  service  outlined  and  agrees 
to  provide  service  in  accordance  with  such 
terms  or  conditions.  Any  information  found 
to  be  falsely  represented  in  the  Qualification 
Form,  the  attachments  or  during  the 
qualification  procedures,  to  include 
additional  requirements  of  this  Agreement, 
shall  be  grounds  for  automatic  revocation  of 
this  Agreement  and  inmiediate  non-use  of  the 
agent,  the  affiliated  companies,  divisions  and 
entities. 

Agent's  Acknowledge/ Acceptance 
I, 


qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization,  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C.  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C.  1621  by  fines  up  to  $2,000  or 
imprisonment  up  to  5  years  for  each  offense. 
Further  I  understand  the  requirements  of  this 
Agreement  and  on  behalf  of 


(typed  name  and  title  of  agent  official] 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  agent 


(typed  name  of  agent) 

agree  to  comply  with  the  terms  and 

conditions  contained  herein. 


signature  of  agent  official  and  title 


date 

Agent  address 


Telephone  number  ( 


-) 


24  Hr  emergency  number  (_ 


-) 


Military  Traffic  Management  Command 
Acknowledgement  /  Acceptance 

Signature 

Title . 


Date  Approved; 
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DEPARTMENT  OF  LABOR 

Mine  Safe  ty  and  Health  Administration 

30  CFR  Parts  56  and  57 

RIN  1219-A  ^17 

Safety  Standards  for  Explosives  at 
Metal  andjNonmetal  Mines 

agency:  Mine  Safety  and  Health 
Administrktion,  Labor. 
action:  Extension  of  partial 
administrative  stay  of  certain  provisions 
of  final  ru  b. 


SUMMARY:  The  Mine  Safety  and  Health 
Administr  ition  (MSHA)  is  extending  the 
partial  adi  riinistrative  stay  of  several 
provisions  of  the  January  18, 1991  (56  FR 
2070),  fina  rule  on  safety  standards  for 
explosive!  at  metal  and  nonmetal  mines 
until  July  : ,  1993. 
EFFECTIVE  DATE:  The  following 
provisions  found  in  30  CFR  parts  56  and 
57  are  stajed  until  July  1, 1993: 


§§  56.6000  and  57.6000,  the  first  sentence 

in  §§  56.6130(b)  and  57.6130(b). 

§§  56.6131(a)(1)  and  57.6131(a){l}, 

Appendix  1  to  Subpart  E, 

§1  56.6202(a)(1)  and  57.6202(a)(1), 

§§  56.6304(b)  and  57.6304(b).  SS  56.6306 

and  57.6306.  §§  56.6501(a)  and 

57.6501(a).  §§  56.6902(b)  and  57.6902(b). 

and  §§  56.6903  and  57.6903. 

The  following  provisions  found  in  30 
CFR  parts  56  and  57  continue  in  effect 
until  July  1. 1993:  §§  56.6140  and  57.6140. 
§§  56.6220  and  57.6220.  §§  56.6320  and 
57.6320,  §§  56.6330  and  57.6330, 
§§  56.6331  and  57.6331.  §  57.6375  and 
§  57.6382. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 

January  18. 1991,  MSHA  published  a 
final  rule  in  the  Federal  Register.  (56  FR 
2070).  revising  its  safety  standards  for 
explosives  at  metal  and  nonmetal  mines. 
After  issuing  several  administrative 


stays  of  the  effective  date  of  the  final 
rule.  MSHA.  on  September  12, 1991  (56 
FR  46500).  issued  a  one-year,  partial 
administrative  stay  of  certain  provisions 
of  the  final  rule  in  order  to  conduct 
supplemental  rulemaking  restricted  to 
those  issues  raised  by  the  stayed 
provisions.  The  administrative  stay  was 
scheduled  to  expire  on  October  1, 1992. 
The  remaining  standards  of  the  Januarj' 
18, 1991.  final  rule  became  effective  on 
November  1. 1991. 

The  Agency  needs  additional  time  in 
order  to  complete  the  rulemaking 
process.  MSHA  will  issue  a  proposed 
rule  addressing  these  provisions  in  the 
near  future. 

This  document  is  issued  under  30 
U.S.C.  811 

Dated:  September  16.  t992. 
William  ].  Tattersall, 
Assistant  Secretary  for  Mine  Safety  and 
Health. 
(FR  Doc.  92-23026  Filed  9-23-92;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADM  NISTRAT10N 

48  CFR  Cha||ter  1 

(Federal  AcqMlsitlon  Circular  90-13] 

Federal  Acqiilsltion  Regulation; 
Introductiorl  of  Miscellaneous 
AmendmentB 

AGENCIES:  Department  of  Defense 
(DOD).  Genfi-al  Services  Administration 
(GSA),  and  !«ational  Aeronautics  and 
Space  Administration  (NASA). 
ACnOM:  Sum  mary  presentation  of  final 
and  interim,  i  ules  with  request  for 
comment,  ard  technical  amendments. 


SUMMARY:  Tjiis  document  introduces  the 
documents  s  it  forth  below  which 

Feqeral  Acquisition  Circular 
The  Civilian  Agency 
Council  and  the  Defense 
Regulations  Council  are 
90-13  to  amend  the  Federal 
.  Regulation  (FAR)  to 
c  langes  in  the  following 


compnse 
(FAC)  90-13 
Acquisition 
Acquisition 
issuing  FAC 
Acquisition 
implement 
subject  areab 


Hem  and  su  i)ect 


I  Section  60501 «  0«  »» 
Tax  Reform  /ici  of 
1986 

II.  Small  Purchase 
Limitatjon. 

III.  Award  Wittv^ut 
Discussions 

IV  Commercial  Pricing 

Certificate 
«/  Oavis-Socor^Act 

Revisions 
VI  Prc^itMtioo  fn 

Acquisition 

Supplies  or  Services 

from  Iraq. 

VII.  Independent 
Research  & 
Deveiopmen  and 
Bid  and  Proposal 
Costs 

VIII.  P'ompt  Payment 
for  Fresh  Of  prozen 
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relation  to  each  FAR  case  or  subject 
area.  For  general  information,  contact 
the  FAR  Secretariat,  room  4041,  GS 
Building.  Washington.  DC  20405.  (202) 
501-4755.  Please  cite  FAC  90-13  and 
FAR  case  number(s). 
supplementary  information:  Federal 
Acquisition  Circular  90-13  amends  the 
Federal  Acquisition  Regulation  (FAR)  as 
specified  below: 

Item  I— Section  6050M  of  the  Tax 
Reform  Act  of  1986  (FAR  Case  91-52) 

This  is  an  interim  rule  revising  FAR 
Subpart  4.9.  Information  Reporting  to  the 
Internal  Revenue  Service,  to  ensure  the 
collection  and  reporting  of  the  Taxpayer 
Identification  Number  (TIN)  for 
modifications  of  contracts  entered  into 
before  January  1, 1989.  In  addition,  the 
subpart  has  been  rearranged  for 
clarification  and  the  provision  at  52.204- 
3,  Taxpayer  Identification,  has  been 
revised  to  update  a  reference. 

Item  II— Small  Purchase  Limitation 
(FAR  Case  91-19) 

This  finalizes,  without  further  change, 
the  interim  rule  published  as  Item  II  of 
FAC  90-7.  The  rule  implemented  section 
806  of  the  FY  1991  National  Defense 
Authorization  Act  by  revising:  (1)  FAR 
5.101(a)(1)  and  5.205(d)(1)  to  eliminate 
the  requirement  to  synopsize  contract 
actions  between  $10,000  and  $25,000:  (2) 
FAR  13.104(g)  to  refer  to  5.101(a)(2)  for 
public  display  requirements;  (3)  FAR 
19.702  and  19.708  to  refer  to  the  small 
purchase  limitation  instead  of  $10,000; 
and  the  prescription  for  use  of  the  clause 
at  FAR  52.219-8  so  that  the  clause  is  no 
longer  used  in  small  purchases. 

Item  III— Award  Without  Discussions 
(FAR  Case  91-29) 

The  interim  rule  published  as  Item  IV 
of  FAC  90-7  is  converted  to  a  final  rule 
with  one  amendment  adding  a  sentence 
to  paragraph  (c)  of  Alternate  II  of  the 
clause  at  52.215-16  to  inform  offerors 
that  they  should  submit  their  best  offers 
initially. 

Item  rv— Commercial  Pricing  Certificate 
(FAR  Case  91-25) 


e  ise  I 

ti! 


Forleffective  dates  and  comment 
leparate  documents  which 
cite  FAC  90-13  and  the 
FAR  case  number(s)  in  all 
related  to  this  and  the 
documents. 

INFORMATION  CONTACT: 
t  whose  name  appears  in 


This  finalizes  without  further  change 
the  interim  rule  pubUshed  as  Item  V  of 
FAC  90-7.  The  rule  revised  FAR  15.813 
and  the  clause  at  52.215-32  to  remove 
the  requirement  for  contractors  under 
Department  of  Defense.  National 
Aeronautics  and  Space  Administration, 
and  Coast  Guard  contracts  to  certify 
that  the  price  offered  to  the  Government 
for  parts  or  components  does  not  exceed 
the  lowest  commercial  price  at  which 
the  contractor  sold  those  parts  to  the 
public. 


Item  V— Davis-Bacon  Act  Revisions 
(FAR  Case  91-14) 

This  final  rule  revises  FAR  Subpart 
22.4  and  the  associated  clauses  in 
subpart  52.2  because  of  changes  in  the 
Department  of  Labor  regulations  at  29 
CFR  parts  1  and  5  governing  the  use  of 
semi-skilled  "helpers"  on  federally 
financed  and  assisted  construction 
contracts  subject  to  Davis-Bacon  and 
related  acts. 

Hem  VI— Prohibition  on  Acquisition  of 
Supplies  or  Services  From  Iraq  (FAR 
Case  91-7) 

This  amends  and  finalizes  the  interim 
rule  published  as  Item  II  of  FAC  90-4. 
The  rule  implements  prohibitions 
imposed  by  Executive  Orders  12722  and 
12724. 

Item  VII — Independent  Research  and 
Development  and  Bid  and  Proposal 
Costs  (FAR  Cases  91-37  and  91-77) 

This  final  rule  makes  substantive 
changes  in  the  treatment  of  independent 
research  and  development  and  bid  and 
proposal  costs.  It  implements  both_ 
section  824  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-510)  and  section  802  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Pub.  L.  102- 
190). 

Item  VIII— Prompt  Payment  for  Fresh  or 
Frozen  Fish  (FAR  Case  91-79) 

,  This  final  rule  revises  FAR  32.905  and 
52.232-25  to  provide  for  prompt  payment 
of  contracts  for  fresh  or  frozen  fish.  i.e.. 
as  close  as  possible  to.  but  not  later 
than,  the  seventh  day  after  delivery. 

Item  IX— Disclosure  Requirements 
Relating  to  Subcontractors  (FAR  Case 
91-16) 

This  amends  and  finalizes  the  interim 
rule  pubhshed  as  Item  VI  of  FAC  90-5. 
The  rule  requires  that  first-tier 
subcontractors  disclose  to  the  prime 
contractor  whether  they  are  debarred, 
suspended,  or  proposed  for  debarment. 

Dated:  September  17. 1992. 
Albert  A.  VicchioUa. 
Director.  Office  of  Federal  Acquisition  Policy 


Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
90-13  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-13  is  effective  November  23, 
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1992.  except  Items  I.  VII.  and  VIII  which 
are  effective  September  23, 1992.  In  Item 
VII.  section  31.205-18(c)(l)(i)  was 
effective  November  5, 1990. 

Dated:  September  12. 1992. 
Eleanor  R.  Spector. 

Director  of  Defense  Procurement,  Department 
of  Defense. 

Dated:  September  17. 1992. 
Richard  H.  Hopf,  in, 
Associate  Administrator  for  Acquisition 
Policy,  General  Services  Administration. 

Dated:  September  11, 1992. 
Don  G.  Bush, 

Assistant  Administrator  for  Procurement, 
NASA. 
[FR  Doc.  92-23044  Filed  9-23-92:  8:45  am) 

BILUNQ  COOC  M30-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  4  and  52 

[FAC  90-13;  FAR  Case  91-52;  Item  I] 

Federal  AcquisKion  Regulation; 
Section  6050M  Of  the  Tax  Reform  Act 
of  1986 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule  with  request  for 
comment. 


CAAC  and  the  DARC  consider  revising 

the  FAR  accordingly. 

DATES:  Effective  Date:  September  24. 

1992. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  23. 1992  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
room  4041.  Attn:  Ms.  Deloris  Baker. 
Washington,  DC  20405. 

Please  cite  FAC  90-13.  FAR  case  91- 
52  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington.  DC  20405  (202)  501^755. 
Please  cite  FAC  90-13.  FAR  Case  91-52. 

SUPPLEMENTARY  INFORMATION: 


summary:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  an 
interim  rule  revising  subpart  4.9. 
Information  Reporting  to  the  Internal 
Revenue  Service,  to  ensure  the 
collection  and  reporting  of  the  Taxpayer 
Identification  Number  (TIN)  for  certain 
contract  modifications  occurring  on  or 
after  April  1, 1990,  when  the  initial 
contract  was  entered  into  before 
January  1, 1989.  In  addition,  the  subpart 
has  been  rearranged  for  clarification 
and  the  provision  at  52.204-3,  Taxpayer 
Identification,  has  been  revised  to 
update  a  reference.  When  the  IRS  issued 
its  final  regulations  implementing 
section  6050M  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514).  the  reporting 
requirements  included  the  requirement 
to  report  certain  modifications  to 
contracts  that  were  awarded  before 
)anuary  1. 1989.  The  Office  of  Federal 
Procurement  Policy  requested  that  the 


A.  Background 

Section  6050M  of  title  26.  United 
States  Code,  requires  heads  of  Federal 
executive  agencies  to  report  certain 
contract  information  to  the  IRS.  The 
information  returns  filed  under  section 
6050M  are  used  as  a  source  of 
information  to  collect  delinquent 
Federal  tax  liabilities  of  persons  who 
enter  into  contracts  with  Federal 
executive  agencies. 

On  December  6, 1989,  the  IRS 
published  regulations  that  implement 
section  6050M  of  the  Tax  Reform  Act  of 
1986  (Public  Law  99-514).  The 
regulations  apply  to  Federal  executive 
agencies'  contracts  entered  into  on  or 
after  January  1, 1989,  except  that,  with 
respect  to  a  basic  or  initial  contract 
entered  into  before  January  1. 1989.  the 
regulations  do  not  apply  to  an  increase 
contract  action  treated  as  a  new 
contract  if  the  increase  occurs  before 
April  1. 1990.  or  if  the  increase  is  not  in 
excess  of  $50,000.  The  information 
required  to  be  reported  for  contract 
actions  over  $25,000  includes  name, 
address,  and  TIN  of  the  contractor, 
name  and  TIN  of  the  common  parent  (if 
any);  date  of  the  contract  action;  amount 
obligated  on  the  contract;  and  duration 
of  the  contract. 

The  Office  of  Federal  Procurement 
Policy  has  requested  that  the  FAR  be 
revised  to  ensure  that  agency  reporting 
requirements  include  the  requirement  to 
report  certain  modifications  to  contracts 
that  were  awarded  before  January  1. 
1989. 


B.  Regulatory  Flexibility  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601.  et  seq.,  because  all  taxpayers 
are  required  to  have  a  TIN.  and  this  rule 
merely  requests  that  contractors  provide 
that  number  for  certain  modifications. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  cite  FAC 
90-13  (FAR  Case  91-52)  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  applies  because  the  interim  rule 
increases  the  existing  paperwork 
burden.  Accordingly,  a  request  for 
approval  of  a  revised  information 
collection  requirement  concerning  9000- 
0097,  Information  Reporting  to  the 
Internal  Revenue  Service  (IRS) 
(Taxpayer  Identification  Number),  is 
being  submitted  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501,  et  seq.  Public  comments 
concerning  this  request  will  be  invited 
through  a  subsequent  Federal  Register 
notice. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  reasons 
exist  to  promulgate  this  interim  rule 
without  prior  opportunity  for  public 
comment.  This  action  is  necessary 
because  publication  of  IRS  regulations, 
effective  January  1, 1989.  implementing 
section  6050M  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514)  (see  54  FR  50367. 
December  6. 1989),  necessitates  a 
revision  to  the  FAR  to  ensure  the 
reporting  of  certain  contract 
modifications  occurring  on  or  after  April 
1. 1990.  when  the  initial  contract  was 
entered  into  before  January  1. 1989. 
Pursuant  to  Public  Law  98-577  and  FAR 
1.501.  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  formulating  a  final  rule. 

Ust  of  Subjects  in  48  CFR  Parts  4  and  52 

Government  procurement. 
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Dated:  Septemler  17, 1992. 
Albert  A.  Vicchio|U. 


Director.  Office 
Therefore,  48 

amended  as  sei 
l.Theauthoijlty 

parts  4  and  52 
follows: 


Authoritj-:  40 1 

chapter  137,  and 


0  ' Federal  Acquisition  Policy. 

CFR  parts  4  and  52  are 

forth  below: 

,  citation  for  48  CFR 
Continues  to  read  as 


S.C.  4«6(c):  10  U.S.C. 
12  U.S.C.  2473(cl. 


PART  4-AD|4nISTRATIVE  MATTERS 

2.  Subpart  4. 
4.900  through  4904 
follows: 

Sut>part  4.»-lni)nnatk)n  Reporting  to  the 
Internal  Revenue  Service 


consisting  of  sections 
is  revised  to  read  as 


Sec. 

4.900 

4.901 

4.902 

4.903 

4.904 


Scope  of  lubpart. 

Definitiofs 

Contract 

Payment 

Solicitatibn 


information. 

information. 
pro\'ision. 


4.900  Scop*  at  subpart 

This  subpart  provides  policies  and 
procedures  ap  jJicable  to  reporting 
contract  and  f  ayment  information  to  the 
Internal  Revel  lue  Service  (IRS). 

4.901  Definiti<  ms. 


Common  pa  rent, 
subpart,  means 
that  owns  or 
of  corporatioi^s 
income  tax  re 
basis,  and  of 
member. 

Corporate 
subpart,  mea^s 
whether  the 
an  unincorpofa 
proprietorshi  » 
corporation 
health  care 

Taxpayer 
(TIN),  as  use  I 
number  requi  red 
by  the  offeroi  ■ 
and  other  ret  jms 


as  used  in  this 
that  corporate  entity 
( ontrols  an  affiliated  group 
s  that  files  its  Federal 
urns  on  a  consolidated 
vhich  the  offeror  is  a 


$tatus,  as  used  in  this 
a  designation  as  to 

c  fferor  is  a  corporate  entity, 
ted  entity  (e.g..  sole 
or  partnership),  or  a 

p  roviding  medical  and 

s(  rvices. 

/flentification  Number 
in  this  subpart,  means  the 

by  the  IRS  to  be  used 
in  reporting  income  tax 


4.902    Contra  ct 


lo 


(a)  26  U.S 
in  26  CFR.  rebuires 
executive  ag  mcies 
information 
(b)(1)  The 
applies  to 

(i)  Increasing 
awarded  1 
S50.000  or  mbre 

(ii)  Entereji 
1990. 

(2)  The  retorting 
applies  to  c(  rtain 
modificatioi  s 
S25.000  entered 
k1989 


Information. 

BOSOM,  as  implemented 
heads  of  Federal 
to  report  certain 
the  IRS. 
required  information 
coptract  modifications — 

„  the  amount  of  a  contract 
re  January  1. 1989,  by 

.  and 
into  on  or  after  April  1, 


(c)  The  information  to  report  is — 

(1)  Name,  address,  and  the  Taxpayer 
IdentiGcation  Number  (TIN)  of 
contractor. 

(2)  Name  and  TIN  of  common  parent 
(if  any); 

(3)  Date  of  the  contract  action; 

(4)  Amount  obligated  on  the  contract 
action;  and 

(5)  Estimated  contract  completion 
date. 

(d)  Transmit  the  information  to  the 
IRS  through  the  Federal  Procurement 
Data  System  (see  subpart  4.6  and 
implementing  instructions). 

4.903    Payment  Information. 

(a)  26  U.S.C.  6041  and  6041  A,  as 
implemented  in  26  CFR.  in  purt.  require 
payors,  including  Federal  Government 
agencies,  to  report  to  the  IRS  payments 
made  to  certain  contractors. 

(b)  The  following  payments  are 
exempt  from  this  reporting  requirement: 

(1)  Payments  to  corporations. 
However,  payments  to  corporations 
providing  medical  and  health  care 
services  or  engaged  in  the  billing  and 
collecting  of  payments  for  such  services 
are  not  exempted. 

(2)  Payments  for  bills  for  merchandise, 
telegrams,  telephone,  freight,  storage, 
and  similar  charges. 

(3)  Payments  of  income  required  to  be 
reported  on  an  IRS  Form  W-2  [e.g.. 
contracts  for  personal  services). 

(4)  Payments  to  a  hospital  or  extended 
care  facility  described  in  26  CFR 
501(c)(3)  that  is  exempt  from  taxation 
under  26  CFR  501(a). 

(5)  Payments  to  a  hospital  or  extended 
care  facility  owned  and  operated  by  the 
United  States,  a  state,  the  District  of 
Columbia,  a  possession  of  the  United 
States,  or  a  political  subdivision, 
agency,  or  instnunentality  of  any  of  the 
foregoing. 

(6)  Payments  for  any  contract  with  a 
state,  the  District  of  Columbia,  a 
possession  of  the  United  States,  or  a 
political  subdivision,  agency,  or 
instrumentality  of  any  of  the  foregoing. 

(c)  The  following  information  is 
required  to  provide  reports  to  the  IRS: 

(1)  Name,  address,  and  TIN  of 
contractor. 

(2)  Corporate  status  (see  4.901). 

(d)  Transmit  to  paying  offices  the 
information  specified  in  4.203.  '"' 


PART  52-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.204-3    (Amended] 

3.  Section  52.204-3  is  amended  in  the 
provision  heading  by  removing  the  date 
"(SEP  1989)"  and  inserting  in  its  place 
"(SEP  1992)";  in  paragraph  (b)  by 
removing  in  the  first  sentence  the  words 
"The  offeror  is"  and  inserting  in  their 
place  "All  offerors  are";  and  removing  in 
the  second  sentence  the  reference 
"4.902(a)"  and  inserting  in  its  place 
"FAR  4.903". 

[FR  Doc.  92-23054  Filed  9-23-92;  8.43  am) 
BILUNG  C00£  M20-34-M 


_  requirement  also 
contracts  and 
thereto  in  excess  of 
into  on  or  after  January 


4.904    SoHcltatton  provteJon. 

The  contracting  officer  shall  insert  the 
provision  at  52.204-3,  Taxpayer 
Identification,  in  solicitations,  unless  the 
TIN  of  each  offeror  has  previously  been 
obtained  and  is  known. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION  r 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5, 13,  and  19 

[FAC  90-13;  FAR  Case  91-19;  Item  Ul 
RIN  9000-AE53 

Federal  Acqutettlon  Regulation;  Small 
Purchase  Limitation 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  This  finalizes  without  further 
change  the  interim  rule  published  as 
Item  II  of  FAC  90-7.  That  rule  changed 
FAR  parts  5. 13,  and  19.  In  FAR  5.101(a), 
the  requirement  to  synopsize  contract 
actions  between  $10,000  and  $25,000.  if 
there  is  not  a  reasonable  expectation 
that  at  least  two  offers  will  be  received, 
is  eliminated.  In  FAR  5.205(d)(1).  the 
requirement  to  synopsize  proposed 
architect-engineer  contract  actions  for 
which  the  total  fee  is  expected  to  be 
between  $10,000  and  $25,000,  when  there 
is  not  a  reasonable  expectation  that  at 
least  two  offers  will  be  received,  is 
eliminated.  FAR  13.104(g)  is  changed  to 
refer  to  FAR  5.101(a)(2)  for  public 
display  requirements.  FAR  19.702  is 
changed  to  refer  to  the  "small  purchase 
limitation  in  13.000"  rather  than 
"$10,000."  The  dollar  threshold  in  the 
prescription  at  FAR  19.708  for  use  of  the 
clause  at  52.219-8,  Utilization  of  Small 
Business  Concerns  and  Small 
Disadvantaged  Business  Concerns,  is 
changed  from  "$10,000"  to  "the  small 
purchase  limitation  in  13.000." 
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EFFECTIVE  DATE:  November  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  GS  Building, 
Washington.  DC  20405  (202)  501^755. 
Please  cite  FAC  90-13,  FAR  Case  91-19. 
SUPPLEMENTARY  MFORMATtON: 

A.  Background 

'    These  changes  resulted  from  the 
enactment  of  the  Fiscal  Year  1991 
Defense  Authorization  Act  (Public  Law 
101-510)  on  November  5, 1990.  Section 
806  of  that  Act  amended  the  Office  of 
Federal  Procurement  Policy  Act,  the 
Small  Business  Act.  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
and  10  U.S.C.  2304(g)  to  provide  a 
uniform  small  purchase  threshold  for 
Federal-wide  use. 

The  interim  rule  was  published  in  the 
Federal  Register  on  August  22, 1991,  at 
56  FR  4173a  Three  public  comments 
were  received;  one  a  no  comment,  the 
other  two  concurred  in  the  changes.  As 
a  result,  the  interim  rule  is  adopted  as  a 
final  rule  without  change. 

B.  Regulatory  FlexibtKty  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601,  et  seq..  because  the 
rule  provides  a  uniform  small  purchase 
threshold  for  Government-wide  use.  No 
comments  were  received  on  the  impact 
of  this  rule  on  small  entities  during  the 
public  comment  period. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  set?. 

List  of  Subjects  in  48  CFR  Parts  5, 13, 
and  19 

Government  procurement. 
Dated:  September  17, 1992. 
Albert  A  VicchkiUa. 

Director.  Office  of  Federal  Acquisition  Policy. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  parts  5. 13  and  19. 
which  was  published  at  56  FR  41730  on 


August  22. 1991.  is  adopted  as  a  final 
rule  without  change. 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

[FR  Doc.  92-23057  Filed  9-23-92;  8:45  am) 
BILLING  CODE  M20-M-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  14, 15,  and  52 
[FAC  90-13;  FAR  Case  91-29;  Item  III) 
R«N  9Q0O^ES1 

Federal  Acquisition  Regulation;  Award 
Without  Discussions 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
interim  rule  that  was  published  in  the 
Federal  Register  on  August  22. 1991  (56 
FR  41732).  The  final  rule  amends  FAR 
parts  14, 15.  and  52  to  require  that 
solicitations  include  a  statement  of  the 
significant  evaluation  factors  and 
subfactors  (including  non-cost  and  non- 
price  factors)  and  to  require  that  DOD, 
NASA,  and  Coast  Guard  solicitations 
for  competitive  proposals  indicate 
whether  award  will  be  made  without 
discussions  with  offerors. 
EFFECTIVE  DATE:  November  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-13,  FAR  case  91-29. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  implements  section  802 
of  the  Fiscal  Year  1991  Defense 
Authorization  Act  (Pub.  L.  101-510).  The 
Act  amended  10  U.S.C.  2305  to  require 
solicitations  for  competitive  proposals  to 
state  whether  the  Government  intends 
to  make  award  without  discussion  with 
offerors.  The  Act  also  requires  that 
solicitations  include  the  significant 
evaluation  factors  and  subfactors 


(including  non-cost  and  non-price- 
related  factors). 

This  rule  was  published  as  an  interim 
rule  on  August  22, 1991,  at  56  FR  41732. 
Two  responses  were  received;  one  a  no 
comment,  the  other  requested  a  word 
change.  The  suggested  change  was  not 
made  because  it  was  believed  the 
change  would  be  confusing  to  industry 
and  Government  procurement  activities. 
However,  the  interim  rule  was  amended 
to  add  a  sentence  to  Alternate  11  of  the 
clause  at  52.215-16  to  inform  offerors 
that  they  should  offer  their  best  terms 
initially,  notwithstanding  the 
Government's  intent  to  hold  discussions. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq..  applies  to  this  final 
rule  and  a  Final  Regulatory  Flexibility 
Analysis  has  been  performed.  A  copy  of 
the  analysis  may  be  obtained  from  the 
FAR  Secretariat. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  e;se(?. 

List  of  Subjects  in  48  CFR  Parts  14. 15. 
and  52 

•  Government  procurement. 

Dated:  September  17, 1992. 
Albert  A.  Viccbiolla. 
Director.  Office  of  Federal  Acquisition  Policy 

Interim  Rule  Adopted  as  Final  with  One 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  parts  14. 15.  and  52. 
which  was  published  on  August  22. 1991. 
at  56  FR  41732.  is  adopted  as  final  with 
one  change. 

PART  52-SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  488(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c) 

2.  Section  52.215-16  is  amended  in 
Alternate  II  by  revising  the  date,  and 
adding  a  second  sentence  to  paragraph 
(c)  to  read  as  follows: 

S2.MS-16    Contract  Award. 
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Contract  Award  (tuly  1990) 
»         •         •         •         • 

Alternate  U  (N<  IV.  1992).  •  *  * 

(c)  *  *  *  Howe  ver,  each  initial  offer  should 
contain  the  offeror's  best  terms  from  a  cost  or 
price  and  technic  il  standpoint. 
.         «         •         »         * 

(FR  Doc.  92-23051  i  Filed  9-25-92;  8:45  am] 
BHXiNO  COK  (taoV^i 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  ABtONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15  aiMl  52 

[FAC  90-13;  FA^  Cas*  91-25;  Mem  IV) 

RIN9000-AE11 

Federal  Acquisition  Regulation; 
Commercial  Pricing  Certificate 

AGENCIES:  Department  of  Defense 
(DOD).  Generil  Services  Administration 
(GSA).  and  Na  tional  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  hile. 


for  parts  of  components  does  not  exceed 
the  lowest  commercial  price  at  which 
the  offeror  sold  those  parts  to  the  public. 
The  similar  provision  at  41  U.S.C.  253e 
(for  civilian  agencies)  has  not  been 
repealed. 

FAC  90-7.  Item  V.  published  August 
22, 1991.  included  these  revisions  as  an 
interim  rule  with  respect  for  comment. 
Two  comment  letters  were  received  and 
analyzed;  however,  they  did  not  result 
in  any  changes  to  the  interim  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601.  et  seq.,  because  most 
contracts  awarded  to  small  entities  are 
awarded  on  a  full  and  open  competitive, 
fixed-price  basis  and  the  commercial 
pricing  certificate  policies  do  not  apply. 


summary:  Th(  Civilian  Agency 
Acquisition  O  luncil  and  the  Defense 
Acquisition  R(  igulations  Council  have 
agreed  to  con'  ert  the  interim  rule 
published  in  tjie  Federal  Register  on 
August  22. 1991,  at  56  FR  41734  to  a  final 
rule  without  farther  change.  The  rule 
revised  FAR  15.813  and  the  clause  at 
52.215-32  to  rtmove  the  requirement  for 
contractors  uider  Department  of 
Defense.  National  Aeronautics  and 
Space  Administration,  and  Coast  Guard 
contracts  to  cfertify  that  the  price  offered 
to  the  Govemtnent  for  parts  or 
components  cloes  not  exceed  the  lowest 
commercial  pyice  at  which  the 
contractor  sold  those  parts  to  the  public. 
EFFECTIVE  DaJte:  November  23, 1992. 
FOR  FURTHErIiNFORMATION  CONTACT: 
Mr.  leremy  OJlson  at  (202)  501-3221  in 


reference  to 
information. 


t  lis  FAR  case.  For  general 
;ontact  the  FAR 


IMI 


Secretariat,  r  jom  4037.  GS  Building, 
Washington.  DC  20405.  (202)  501-4755. 
Please  cite  F,  ^C  90-13.  FAR  Case  91-25. 
SUPPt£MENTi  kRY  INFORMATION: 

A.  Background 

These  rev 
804  of  the 
Authorization 
which  repea 
required  a 
that  the  price 


Fiscal 


i^ions  were  based  on  section 
Year  1991  DOD 
Act  (Pub.  L  101-510). 
id  10  U.S.C.  2323.  which 
certification  from  contractors 
offered  to  the  Government 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  applies  because  the  final  rule 
contains  information  collection 
requirements.  Accordingly,  a  request  for 
a  revision  to  an  information  collection 
requirements  concerning  OMB  Control 
Number  9000-0105,  Commercial  Pricing 
Certificate,  was  submitted  to  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq.  Approval  was 
granted  on  July  8, 1991.  Public  comments 
concerning  this  request  were  invited 
through  a  subsequent  Federal  Register 
notice  published  on  May  31. 1991. 

Ust  of  Subjects  in  48  CFR  Farts  15  and 
52 

Government  procurement. 
Dated:  September  17. 1992. 
Albert  A.  VicchioUa. 

Director.  Office  of  Federal  Acquisition  Policy. 

Interim  Rule  Adopted  as  Fmal  Rule 
Without  Change 

Accordingly,  the  interim  rule 
amending  48  CFR  parts  15  and  52.  which 
was  published  at  56  FR  41734  on  August 
22. 1991.  is  adopted  as  a  final  rule 
without  change. 

Authority:  40  U.S.C.  4861c),  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

[FR  Doc.  92-23056  Filed  9-23-92;  8:45  am] 

BltXING  CODE  S830-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  22  and  52 

[FAC  90-13;  FAR  Case  91-14;  Item  VI 

Federal  Acquisition  Regulation;  Davis- 
Bacon  Act  Revisions 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  implement 
changes  necessitated  by  the  revised 
Department  of  Labor  (DOL)  regulations 
at  29  CFR  parts  1  and  5  that  allow  the  ^ 
expanded  use  of  semi-skilled  "helpers" 
on  federally  financed  and  assisted 
construction  contracts  subject  to  the 
Davis-Bacon  and  related  acts. 
EFFECTIVE  DATE:  November  23. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  O'Neill  at  (202)  501-3858  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-13.  FAR  case  91-14. 
SUPPl^MENTARY  INFORMATION: 

A.  Background 

On  December  4. 1990.  the  Department 
of  Labor  (DOL)  published  in  the  Federal 
Register  (55  FR  50148)  a  notice 
establishing  an  effective  date  of 
February  4, 1991,  for  revised  final  Davis- 
Bacon  regulations,  29  CFR  parts  1  and  5. 
On  June  26, 1992,  the  DOL  published  in 
the  Federal  Register  (55  FR  28776)  a 
revision  to  delete  a  provision 
invalidated  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  in  Building 
&■  Construction  Trades  Department.  AFL 
CIO  v.  Martin.  Civ.  No.  90-5345  (D.C. 
Cir.  April  21. 1992).  The  revised  DOL 
regulations  allow  the  expanded  use  of 
helpers  on  Federal  and  federally 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  and  related  acts. 
FAR  Subparts  22.4  and  52.2  are 
amended  to  conform  to  the  revised  DOL 
regulations. 
B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
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meaning  of  FAR  1.501  and  Public  Law 
9&-577.  and  puWication  for  public 
comments  is  not  required.  This  rule 
merely  conforms  the  FAR  to  regulations 
published  by  the  DOL.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rulemaking.  However, 
comments  from  small  entities 
concerning  the  affected  subpart  will  be 
considered  in  accordance  with  5  U  S.C. 
610.  Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601,  etseq. 
(FAC  90-13,  FAR  case  91-14).  in 
correspondence. 

C.  Paperwork  Reductkni  Act 

The  Paperwork  Redaction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
IJ.S.C.  3501,  et  seg.  Information 
collection  requirements  contained  in  the 
DOL's  rule  were  approved  under  OMB 
Control  Number  1215-0140. 

List  of  Subjects  in  48  CFR  Farts  22  and 
52 

Government  procurement. 

Dated:  September  17, 1992. 
Albert  A  Vicchiolla. 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  22  and  52  are 
amended  as  set  forth  below: 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1.  The  authority  citation  for  48  CFR 
parts  22  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  488(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  22.401  is  amended  by 
revising  paragraph  (b)  of  the  definition 
"Laborers  or  mechanics"  to  read  as 
follows: 

§  22.401    Definitions. 
«         *         *         *        * 

Laborers  or  mechanics,  '  *  * 
(b)  Apprentices,  trainees,  helpers, 
and,  in  the  case  of  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  watchmen  and  guards. 
The  terms  "apprentice,"  "trainee,"  and 
"helper"  are  defined  as  follows: 

(1)  Apprentice  means  (i)  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 


State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (ii)  a  person  in  the  first 
90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  Stale 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice. 

(2)  Trainee  means  a  person  registered 
and  receiving  on-the-job  training  in  a 
construction  occupation  under  a 
program  which  has  been  approved  in 
advance  by  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  as  meeting  its  standards 
for  on-the-job  training  programs  and 
which  has  been  so  certified  by  the 
Administration. 

(3)  A  helper  is  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman 
mechanic)  who  works  under  the 
direction  of  and  assists  a  journeyman. 
Under  the  journeyman's  direction  and 
supervision,  the  helper  performs  a 
variety  of  duties  to  assist  the 
journeyman  such  as  preparing,  carrying, 
and  furnishing  materials,  tools, 
equipment,  and  suppUes  and 
maintaining  them  in  order;  cleaning  and 
preparing  work  areas;  lifting, 
positioning,  and  holding  materials  or 
tools;  and  other  related  semi-skilled 
tasks  as  directed  by  the  journeyman.  A 
helper  may  use  tools  of  the  trade  at  and 
under  the  direction  and  supervision  of 
the  journeyman.  The  particular  duties 
performed  by  a  helper  vary  according  to 

area  practice. 

***** 

3.  Section  22.406-3  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
paragraph  (b)(4)  to  read  as  follows: 

§22.406-3    Additlonat  ctasstf icatlon*. 
«        •        ♦        *        * 

(b)  *  *  * 

(1)  The  classification  is  appropnate 
and,  except  with  respect  to  helpers  as 
defined  in  section  22.401,  the  work  to  be 
performed  by  the  classification  is  not 
performed  by  any  classification 
contained  in  the  applicable  wage 
determination. 
•        •        *        *        » 

(4)  With  respect  to  helpers,  as  defined 
in  section  22.401,  such  a  classification 
prevails  in  the  area  in  which  the  work  is 
performed.  » 


PART  52-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.222-6  is  amended  by- 


(a)  Revising  the  date  in  the  clause 
heading  to  read  "(NOV  1992)"; 

(b)  Inserting  in  the  first  sentence  of 
paragraph  (b)(1)  after  the  word 
"mechanics"  the  phrase,  "including 
helpers."; 

(c)  Removing  in  the  beginning  of 
paragraph  (b)(l)(i)  the  word  "The"  and 
inserting  "Except  with  respect  to 
helpers,  as  defined  in  section  22.401  of 
the  Federal  Acquisition  Regulation,  the" 
in  its  place:  and 

(d)  Adding  paragraph  (b)(2)(iv)  to  read 
as  follows: 

522.222-6    Davis-Bacon  Act. 


Davis-Bacon  Act  (Nov  1992) 
•         •         *         •         • 

(b)  (1)  *  ♦  * 

(iv)  With  respect  to  helpers,  such  a 
claMification  prevails  in  the  area  in  which 
the  work  is  performed. 
***** 

[FR  Doc.  92-23058  Filed  9-23-92;  8:45  am] 
BILUNO  CODE  SUO-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  25 

[FAC  90-13;  FAR  Case  91-7;  Item  Vl) 
RIN  9000-AE37 

Federal  Acquisition  Regulation; 
Prohibition  on  Acquisition  of  Supplies 
or  Services  From  Iraq 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and    - 
Space  Administration  (NASA). 
ACTION:  Final  rule. ^^___ 

SUMMARY:  The  interim  rule  published  in 
the  Federal  Register  (56  FR  15142.  April 
15, 1991)  as  Item  II  of  FAC  9(M  is 
converted  to  a  final  rule  with  the 
addition  of  one  cross  reference  in  FAR 
25.702(b)  to  31  CFR  part  575.  Appendices 
at  31  CFR  part  575  list  individuals  and 
organizations  determined  to  be  specially 
designated  nationals  of  the  Government 
of  Iraq  and  merchant  vessels  registered, 
owned,  or  controlled  by  the  Government 
of  Iraq  or  by  persons  acting  directly  on 
behalf  of  the  Government  of  Iraq. 
EFFECnVE  date:  November  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Edward  Loeb  at  !202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
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Secretariat,  rocU  4037,  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-13.  FAR  case  91-7. 
SUPPLEMENTAHV  INFORMATION: 

A.  BackgrouDdj 

An  interim  nile  was  published  in  the 
Federal  Register  (56  FR 15142)  on  April 
15. 1991,  as  Item  II  in  FAC  90-4.  As  a 
result  of  comments  received  on  the 
interim  rule,  thfe  rule  is  amended  to 
include  a  cros^  reference  in  FAR 
25.702(b)  to  31  CFR  part  575.  Iraqi 
Sanctions  Regulations,  which  are  issued 
by  the  Treasury  Department  to 
implement  Executive  Orders  No.  12722 
and  12724.  Thej  regulations,  at  31  CFR 
part  575,  include  appendices  listing 
individuals  and  organizations 
determined  to  be  specially  designated 
nationals  of  the  Government  of  Iraq  and 
merchant  vessels  registered,  owned,  or 
controlled  by  fie  Government  of  Iraq  or 
by  persons  actng  directly  on  behalf  of 
the  Govemmep  of  Iraq.  These 
appendices  wtre  published  in  the 
Federal  Register  on  April  3, 1991. 

B.  Regulatory  Flexibility  Act 

The  Departi  lent  of  Defense,  the 
General  Servii  ;es  Administration,  and 
the  National  /eronautics  and  Space 
Administratio  i  certify  that  this  final  rule 
will  not  have  m  significant  economic 
impact  on  a  s»  bstantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  e  01.  et  seq..  because  it 
applies  prima!  ily  to  acquisitions  from 
the  Govemme  nt  of  Iraq,  whose  supplies 
or  services  ca  mot  be  lawfully  imported 
into  the  Unite  i  States. 


(b)  and  (c).  Consequently.  25.702(c), 
which  was  added  by  the  interim  rule  in 
FAC  90-4,  is  now  made  final  as 
paragraph  (b)  and  amended,  and  52.225- 
11(c)  is  made  final  as  paragraph  (b). 
Accordingly,  the  interim  rule  amending 
48  CFR  parts  25  and  52,  which  was 
published  at  56  FR  15142  on  April  15, 
1991,  is  adopted  as  final  with  one 
change. 

PART  25— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
part  25  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

25.702    [Amended] 

2.  In  section  25.702,  paragraph  (b)  is 
amended  by  inserting  the  parenthetical 
reference  "(31  CFR  575)"  at  the  end  of 
the  first  sentence. 

[FR  Doc.  92-23059  Filed  9-2:^92;  8:45  am) 
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C.  Paperwork  Reduction  Act 

The  Paperv  ork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  cjUection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  c  r  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Manageme  nt  and  Budget  under  44 
U.S.C.  3501.  erse(7. 

List  of  Subjects  in  48  CFR  Fart  25 

Govemmei  it  procurement. 
Dated:  Septe  mber  17. 1992. 
Albert  A.  Viccl  lioUa, 

Director.  Offic^  of  Federal  Acquisition  Policy. 

Interim  Rule  Adopted  as  Final  with  One 
Change 

At  57  FR  2(»372,  May  12, 1992,  in  FAC 
90-11,  a  finajrule  was  issued  which 
amended  FAR  25.702  by  removing 
paragraph  (bh  and  redesignating  (c)  as 
(b),  and  FAI^52.225-11  was  amended  by 
removing  paragraph  (b)  and 
redesignatinfi  paragraphs  (c)  and  (d)  as 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31  and  42 

[FAC  90-13;  FAR  Cases  91-37  and  91-77; 
Item  Vtl] 

RIN  9000-AE67 

Federal  Acquisition  Regulation; 
Independent  Research  and 
Development  and  Bid  and  Proposal 
Costs 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  revisions  of  the  cost  principle 
at  FAR  31.205-18,  Independent  research 
and  development  and  bid  and  proposal 
costs,  to  implement  section  824  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L.  101-510)  and 
section  802  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Pub.  L  102-190). 
EFFECTIVE  date:  September  24. 1992. 
except  31.205-18(c)(l)(i),  which  was 
effective  November  5, 1990. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  leremy  Olson  at  (202)  501-3221  in 


reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-13,  FAR  cases  91-37 
and  91-77. 

SUPPlfMENTARY  INFORMATION: 

A.  Background 

On  August  15, 1991,  a  proposed  rule  to 
implement  statutory  thresholds  set  forth 
in  section  824  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-510)  was  published  in  the 
Federal  Register  (56  FR  40714).  As  a 
result  of  public  comments  on  the 
proposed  rule  and  subsequent 
legislation  affecting  the  treatment  of 
IR&D/B&P  costs,  the  rule's 
unallowability  provision  at  FAR  31.205- 
18(c){l)(iv)  and  the  minor  changes  to 
subpart  42.10  are  withdrawn.  The  rule  is 
being  finalized  by  amending  the 
thresholds  in  FAR  31.205-lB(c)(l),  which 
addresses  the  negotiation  of  mandatory 
advance  agreements  on  allowable 
independent  research  and  development/ 
bid  and  proposal  (IR&D/B&P)  costs.  The 
thresholds  in  FAR  31.205-18(c)(l)(i)(A) 
and  in  31.205-18(c)(l){i)(E)  are  increased 
from  $5,400,000  to  $7,000,000.  In<eddition. 
the  thresholds  in  FAR  31.205- 
18(c){lMi)(B)  are  increased  from  $675,000 
to  $700,000.  These  threshold  changes  are 
effective  November  5, 1990,  until 
contractor's  fiscal  years  beginning  on  or 
after  October  1, 1992,  after  which  time 
the  requirement  for  negotiation  of 
advance  agreements  will  no  longer  exist. 
Elimination  of  the  requirement  for 
negotiation  of  advance  agreements  is  a 
result  of  section  802  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Pub.  L.  102-190). 
The  rule  is  also  being  finalized  by 
amending  FAR  31.20&-18(c)  to  eliminate 
the  formula  method  for  establishing 
IR&D/B&P  ceilings  for  companies  not 
required  to  negotiate  advance 
agreements.  Added  language  provides 
that  IR&D/B&P  costs  for  such  companies 
are  allowable  to  the  extent  that  they  are 
allocable  and  reasonable. 

On  April  3. 1992,  a  proposed  rule  to 
implement  section  802  of  the  NaUonal 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Pub.  L.  102-190) 
was  published  in  the  Federal  Register 
(57  FR  11550).  This  Act  made  significant 
changes  in  the  treatment  of  IR&D/B&P 
costs  and  eliminated  most  of  the 
detailed  administrative  procedures  that 
are  currently  in  place  to  control  the 
amount  of  IR&D/B&P  reimbursements  to 
contractors.  As  a  result  of  public 
comments  received  in  response  to  this 
proposed  rule,  several  changes  have 
been  made  in  the  final  rule.  Several 


changes  were  made  in  the  definitions  in 
FAR  31.205-18(a),  including  revising  the 
definition  of  "covered  segment"  to 
exclude  non-covered  segments  from  the 
requirements  to  provide  financial  and 
technical  information  to  support  IR&D/ 
B&P  costs  as  set  forth  in  FAR  31.205- 
18(c)(2)(ii);  deleting  the  word  "covered" 
in  referring  to  contractor  segments  in  the 
definition  of  "major  contractor":  and 
clarifying  the  definitions  of  "bid  and 
proposal  (B&P)  costs"  and  "independent 
research  and  development  (IR&D)."  The 
introductory  sentence  in  FAR  31.205- 
18(c)(2)  has  been  revised  to  provide 
civilian  agencies  the  latitude  to 
establish  IR&D/B&P  reimbursement 
procedures  more  suited  to  the 
contracting  environment  of  civilian 
agencies  without  the  burden  of 
obtaining  a  FAR  deviation  to  do  so. 
Absent  a  legislative  basis  for  the  75 
percent  limitation  of  payment  for 
contractor  failure  to  submit  financial 
and  technical  information  to  support 
their  IR&D/B&P  costs,  as  published  in 
the  proposed  rule.'the  last  two  sentences 
of  FAR  31.205-18(c)(2)(ii)  have  been 
deleted.  In  FAR  31.205-18(e).  the  term 
"arrangement"  has  been  substituted  for 
the  term  "agreement"  wherever  it 
appeared  in  the  proposed  rule  to  avoid 
confusion  with  the  meaning  of 
"cooperative  agreement"  as  it  is  used  in 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224). 
The  specific  statutory  authority  for  the 
Defense  Advanced  Research  Projects 
Agency  has  been  added. 

For  purposes  of  implementing  FAR 
31.205-18(c)(2)(i)(C)(2).  the  following 
rates  of  inflation  (price  escalation 
indices  for  Research.  Development,  Test 
&  Evaluation  (RDT&E)  account.  Total 
Obligation  Authority  (TOA)),  issued  by 
the  Department  of  Defense  Comptroller 
on  January  8. 1992,  shall  be  used  for 
forward  pricing  agreements  and  final 
indirect  cost  determinations  effective 
October  1, 1992.  These  rates  of  inflation 
shall  remain  in  effect  until  superseded 
by  the  next  publication,  which  is 
anticipated  in  January  1993.  For  fiscal 
years  beyond  1997,  use  3.2  percent. 


FiAcal  year 

Annual 

percentage 

rate 

1992 

- 

3.2 

1993 



3.3 

1994 

3.3 

1995 

3.2 

1996 

3.2 

1997     ... 

3.2 

B.  Regulatory  Flexibility  Act 

The  final  rule  will  have  a  significant 
favorable  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  ei  seq.. 
because  the  changes  eliminate  the 
formula  method  currently  prescribed  by 
the  FAR  which  limits  the  total  amount  of 
allowable  IR&D/B&P  costs  for  smaller 
companies.  Under  the  final  rule,  IR&D/ 
B&P  costs  incurred  by  non-major 
contractors  will  be  fully  allowable  on 
contracts  to  the  extent  that  they  are 
allocable  and  reasonable.  A  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
has  been  performed.  A  copy  of  the  FRFA 
has  been  submitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  analysis 
may  be  obtained  from  Mr.  Jeremy  Olson 
(202)  501-3221.  No  public  comments 
addressing  the  Regulatory  Flexibility 
statement,  published  with  the  proposed 
rules  in  the  Federal  Register  on  August 
15. 1991  (56  FR  40714).  and  on  April  3. 
1992  (57  FR  11550),  were  received. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ersey. 

List  of  Subjects  in  48  CFR  Parts  31  and 
42 

Government  procurement 

Dated  September  17. 1992. 
Albert  A.  VicchioUa, 
Director  Office  of  FederaJ  Acquisition  Policy. 

Therefore.  48  CFR  parts  31  and  42  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  31  and  42  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.205-18  is  revised  to  read 

as  follows: 

31.205-18    Independent  research  and 
developmant  and  bid  and  proposal  costs. 

(a)  Definitions.  Applied  research,  as 
used  in  this  subsection,  means  that 
effort  which  (1)  normally  follows  basic 
research,  twt  may  not  be  severable  from 
the  related  basic  research,  (2)  attempts 
to  determine  and  exploit  the  potential  of 
scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques,  and  (3) 
attempts  to  advance  the  state  of  the  art. 


Applied  research  does  not  include 
efforts  whose  principal  aim  is  design, 
development,  or  test  of  specific  items  or 
8er\ice8  to  be  considered  for  sale;  these 
efforts  are  within  the  definition  of  the 
term  development,  defined  in  this 
subsection. 

Basic  research,  as  used  in  this 
subsection,  means  that  research  which 
is  directed  toward  increase  of 
knowledge  in  science.  The  primary  aim 
of  basic  research  is  a  fuller  knowledge 
or  understanding  of  the  subject  under 
study,  rather  than  any  practical 
application  thereof. 

Bid  and  proposal  (B&'P)  costs,  as  used 
in  this  subsection,  means  the  costs 
incurred  in  preparing,  submitting,  and 
supporting  bids  and  proposals  (whether 
or  not  solicited)  on  potential 
Government  or  non-Government 
contracts.  The  term  does  not  include  the 
costs  of  effort  sponsored  by  a  grant  or 
cooperative  agreement,  or  required  in 
the  performance  of  a  contract. 

Company,  as  used  in  this  subsection, 
means  all  divisions,  subsidiaries,  and 
affiliates  of  the  contractor  under 
common  control. 

Contractor,  as  used  in  paragraph  (c)(2) 
of  this  subsection,  includes  all  divisions, 
subsidiaries,  and  affiliates  under 
common  control. 

Covered  contract,  as  used  in 
paragraph  (c)(2)  of  this  subsection, 
means  a  prime  contract  entered  into  by 
a  Government  agency  for  an  amount 
more  than  $100,000,  except  for  a  fixed- 
price  contract  without  cost  incentives.  It 
also  includes  a  subcontract  for  an 
amount  more  than  $100,000,  except  for  a 
fixed-price  subcontract  without  cost 
incentives  under  such  a  prime  contract 

Covered  segment,  as  used  in 
paragraph  (c)(2)  of  this  subsection, 
means  a  product  division  of  the 
contractor  that  allocated  more  than 
$1,000,000  in  IR&D^B&P  costs  to  covered 
contracts  during  the  preceding  fiscal 
year.  In  the  case  of  a  contractor  that  has 
no  product  divisions,  such  term  means 
that  contractor  as  a  whole.  A  product 
division  of  the  contractor  that  allocated 
less  than  $1,000,000  in  IR&D/B&P  costs 
to  covered  contracts  during  the 
preceding  fiscal  year  shall  not  be 
subject  to  the  limitation  for  major 
contractors  set  forth  in  31.205-18(cK2)(i) 
and  (c)(ii). 

Development,  as  used  in  this 
subsection,  means  the  systematic  use. 
under  whatever  name,  of  scientific  and 
technical  knowledge  in  the  design, 
development,  test,  or  evaluation  of » 
potential  new  product  or  service  (or  of 
an  improvement  in  an  existing  product 
or  service)  for  the  purpose  of  meeting 
specific  performance  requirements  or 
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objectives.  Development  includes  the 
functions  of  design  engineering, 
prototyping,  and  engineering  testing. 
Development  ^xcludes:  (11 
Subcontracted  technical  effort  which  is 
for  the  sole  piirpose  of  developing  an 
additional  source  for  an  existing 
product,  or  (21  development  effort  for 
manufacturing  or  production  materials, 
systems,  procfsses.  methods,  equipment, 
tools,  and  techniques  not  intended  for 

sale. 

Independen  t  research  and 
development ,  IRS^D).  as  used  in  this 
subsection,  msans  a  contractor's  IR&D 
cost  that  consists  of  projects  falling 
within  the  four  following  areas:  (1)  Basis 
research.  (2) « pphed  research,  (3) 
development,  and  (4)  systems  and  other 
concept  formulation  studies.  The  term 
does  not  include  the  costs  of  effort 
sponsored  by  a  grant  or  required  in  the 
performance  i)f  a  contract.  IR&D  effort 
shall  not  inch  de  technical  effort 
expended  in  developing  and  preparing 
technical  data  specifically  to  support 
submitting  a  kid  or  proposal. 

Major  contractor,  as  used  in 
paragraph  (c)l2)  of  this  subsection, 
means  any  contractor  whose  covered 
segments  allocated  to  covered  contracts 
a  total  of  mo^  than  $10,000,000  in  IR&D/ 
B&P  costs  in  the  preceding  fiscal  year. 
For  purposes  [of  calculating  the  dollar 
threshold  ampunts  to  determine  whether 
a  contractor  iieets  the  definition  of 
"major  contri  ictor,"  contractor  segments 
allocating  lea  s  than  $1,000,000  of  IR&D/ 
B&P  costs  to  ;overed  contracts  in  the 
preceding  ye$r  shall  not  be  included. 

Systems  aitd  other  concept 
formulation  i  tudies,  as  used  in  this 
subsection,  r  leans  analyses  and  study 
efforts  either  related  to  specific  IR&D 
efforts  or  directed  toward  identifying 
desirable  neiv  systems,  equipment  or 
components,  or  modifications  and 
improvemen  s  to  existing  systems, 
equipment,  or  components. 

(b)  Compo  iition  and  allocation  of 
costs.  The  repuirements  of  48  CFR 
9904.420.  Accounting  for  independent 
research  anq  development  costs  and  bid 
and  proposal  costs,  are  incorporated  in 
their  entiretj  and  shall  apply  as 
follows —    I 

(1)  Fully-dAS-<X)vered  contracts. 
Contracts  tmt  are  fully-CAS-covered 
shall  be  subiect  to  all  requirements  of  48 
CFR  9904.420. 

(2)  Modified  CAS-covered  and  non- 
CAS-coverea  contracts.  Contracts  that 
are  not  CAS-covered  or  that  contain 
terms  or  conditions  requiring  modified 
CAS  coverage  shall  be  subject  to  all 
requirements  of  48  CFR  9904.420  except 
48  CFR  9904420- 50(ej(2)  and  48  CFR 
9904.420-50  f)(2).  which  are  not  then 
apphcable  However,  non- CAS-covered 


or  modified  CAS-covered  contracts 
awarded  at  a  time  the  contractor  has 
CAS-covered  contracts  requiring 
compliance  with  48  CFR  9904.420,  shall 
be  subject  to  all  the  requirements  of  48 
CFR  9904.420.  When  the  requirements  of 
48  CFR  9904.420-S0(e)(2)  and  48  CFR 
9904.420-50(f)(2)  are  not  applicable,  the 
following  apply: 

(i)  IR&D  and  B&P  costs  shall  be 
allocated  to  final  cost  objectives  on  the 
same  basis  of  allocation  used  for  the 
G&A  expense  grouping  of  the  profit 
center  (see  31.001)  in  which  the  costs  are 
incurred.  However,  when  IR&D  and  B&P 
costs  clearly  benefit  other  profit  centers 
or  benefit  the  entire  company,  those 
costs  shall  be  allocated  through  the 
G&A  of  the  other  profit  centers  or 
through  the  corporate  G&A.  as 
appropriate. 

(ii)  If  allocations  of  IR&D  or  B&P 
through  the  G&A  base  do  not  provide 
equitable  cost  allocation,  the  contracting 
officer  may  approve  use  of  a  different 
base. 

(c)  Allowability.  (1)  This 
subparagraph  (c)(1)  implements  section 
824  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-510).  Except  as  provided  in 
paragraphs  (c)(2).  (d),  and  (e)  of  this 
subsection,  or  as  provided  in  agency 
regulations,  costs  for  IR&D  and  B&P  are 
allowable  only  in  accordance  writh  the 
following: 

(i)  Companies  required  to  negotiate 
advance  agreements.  (A)  Any  company 
that  received  payments  for  IR&D  and 
B&P  costs  in  a  fiscal  year,  either  as  a 
prime  contractor  or  subcontractor, 
exceeding  $7,000,000  from  Government 
agencies,  is  required  to  negotiate  with 
the  Goverrunent  an  advance  agreement 
which  establishes  a  ceiling  for 
allowability  of  IR&D  and  B&P  costs  for 
the  following  fiscal  year.  This  agreement 
is  binding  on  all  Government  agencies, 
unless  prohibited  by  statute.  The 
requirements  of  section  203  of  Public 
Law  91-441  necessitate  that  the 
Department  of  Defense  (DOD)  be  the 
lead  negotiating  agency  when  the 
contractor  has  received  more  than 
$7,000,000  in  payments  for  IR&D  and 
B&P  from  DOD.  Computation  of  IR&D 
and  B&P  costs  to  determine  whether  the 
threshold  criterion  was  reached  shall 
include  only  recoverable  IR&D  and  B&P 
costs  allocated  during  the  company's 
previous  fiscal  year  to  prime  contracts 
and  subcontracts  for  which  the 
submission  and  certification  of  cost  or 
pricing  data  were  required.  (See  also 
paragrapti  (b)  of  this  subsection  and 
15.804.)  The  computation  shall  include 
full  burdening  pursuant  to  48  CFR 
9904.420.  . 


(B)  When  a  company  meets  the 
criterion  in  (c)(l)(i)(A)  of  this  subsection, 
required  advance  agreements  may  be 
negotiated  at  the  corporate  level  and/or 
with  those  profit  centers  that  contract 
directly  with  the  Government  and  that 
in  the  preceding  year  allocated 
recoverable  IR&D  and  B&P  costs 
exceeding  $700,000,  including  burdening, 
to  contracts  and  subcontracts  for  which 
the  submission  and  certification  of  cost 
or  pricing  data  were  required  (see  also 
paragraph  (b)  of  this  subsection  and 
15.804).  When  ceilings  are  negotiated  for 
separate  profit  centers  of  the  company, 
the  allowability  of  IR&D  and  B&P  costs 
for  any  center  that  in  its  previous  fiscal 
year  did  not  reach  the  $700,000  threshold 
may  be  determined  in  accordance  with 
paragraph  (c)(l)(ii)  of  this  subsection. 

(C)  Ceilings  are  the  maximum  dollar 
amounts  of  total  IR&D  and  B&P  costs 
that  wjU  be  allowable  for  allocation 
over  the  appropriate  base  for  that  part 
of  the  company's  operation  covered  by 
an  advance  agreement. 

(D)  No  IR&D  and  B&P  cost  shaH  be 
allowable  if  a  company  fails  to  initiate 
negotiation  of  a  required  advance 
agreement  before  the  end  of  the  fiscal 
year  for  which  the  agreement  is 
required. 

(E)  When  negotiations  are  held  with  a 
company  meeting  the  $7,000,000 
criterion  or  with  separate  profi^t  centers 
(when  negotiations  are  held  at  that  level 
under  (c)(l)(i)(B)  of  this  subsection),  and 
if  no  advance  agreement  is  reached, 
payment  for  IR&D  and  B&P  costs  shall 
be  reduced  below  that  which  the 
company  or  profit  center  would  have 
otherwise  received.  The  amount  of  such 
reduced  payment  shall  not  exceed  75 
percent  of  the  amount  which,  in  the 
opinion  of  the  contracting  officer,  the 
company  or  profit  center  would  be 
entitled  to  receive  under  an  advance 
agreement.  Written  notification  of  the 
contracting  officer's  determination  of  a 
reduced  amount  shall  be  provided  the 
contractor.  In  the  event  that  an  advance 
agreement  is  not  reached  before  the  end 
of  the  contractor's  fiscal  year  for  which 
the  agreemenf  is  to  apply,  negotiations 
shall  immediately  be  terminated,  and 
the  contracting  officer  shall  furnish  a 
determination  of  the  reduced  amount. 

(F)  Contractors  may  appeal  decisions 
of  the  contracting  officer  to  reduce 
payment.  The  appeal  shall  be  filed  with 
the  contracting  officer  within  30  days  of 
receipt  of  the  contracting  officer's 
determination.  (See  also  subpart  42.10.) 

(ii)  Companies  not  required  to 
negotiate  advance  agreements.  Costs  for 
IR&D  and  B&P  are  allowable  as  indirect 
expenses  on  contracts  to  the  extent  that 
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those  costs  are  allocable  and 
reasonable. 

(2)  This  subparagraph  (c)(2) 
implements  section  802  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Pub.  L 102-190) 
and  is  effective  for  IR&D  and  B&P  costs 
incurred  by  a  contractor  during  fiscal 
years  of  that  contractor  that  begin  on  or 
after  October  1, 1992.  Except  as 
provided  in  paragraph  (d)  of  this 
subsection,  or  as  provided  in  agency 
regulations,  costs  for  IR&D  and  B&P  are 
allowable  as  indirect  expenses  on 
contracts  to  the  extent  that  those  costs 
are  allocable  and  reasonable.  The 
following  limitations  apply  to  major 
contractors — 

(i)  For  the  first  three  contractor  fiscal 
years  beginning  on  or  after  October  1. 
1992,  the  total  maximum  allowable 
amount  of  IR&D/B&P  costs  shall  not 
exceed  the  sum  of: 

(A)  The  total  amount  of  allowable 
IR&D/B&P  costs  in  the  preceding  fiscal 
year  [i.e.,  the  lower  of  the  previous 
year's  ceiling  or  actual  costs  incurred); 
plus 

(B)  Five  percent  of  the  amount  in 
(c)(2)(i)(A)  of  this  subsection;  plus 

(C)  If  the  total  amount  of  IR&D/B&P 
costs  for  a  fiscal  year  is  greater  than  the 
total  amount  of  IR&D/B&P  costs  for  the 
preceding  fiscal  year,  the  amount  that  is 
determined  by  multiplying  the  amount  in 
(c)(2)(i)(A)  of  this  subsection  by  the 
lesser  of — 

[1]  The  percentage  by  which  the  total 
amount  of  IR&D/B&P  costs  for  a  fiscal 
year  exceeds  the  total  amount  of  such 
costs  for  the  preceding  fiscal  yean  or 

(2)  The  percentage  rate  of  Inflation 
from  the  end  of  the  preceding  fiscal  year 
to  the  end  of  the  fiscal  year  for  which 
the  amount  of  the  limitation  is  being 
computed.  The  rate  of  inflation  shall  be 
the  price  escalation  index  for  the 
Research,  Development,  Test  & 
Evaluation  (RDT&E)  account.  Total 
Obligation  Authority  (TOA)  which  is 
published  annually  (normally  in 
January)  by  the  Department  of  Defense 
Comptroller  and  used  in  preparation  of 
the  annual  submission  of  the  Defense 
budget.  This  rate  will  be  published  in 
the  Federal  Register  on  an  annual  basis. 

(ii)  Major  contractors  shall  submit,  in 
accordance  with  agency  guidance, 
financial  and  technical  information  to 
support  their  IR&D/B&P  costs. 

(iii)  A  waiver  m^  be  granted,  in 
accordance  with  agency  procedures,  to 
increase  the  amount  prescribed  in 
(c)(2){i)  of  this  subsection  for  the 
following  special  circumstances: 

(A)  To  ensure  that  the  contractor's 
allowable  IR&D/B&P  costs  are  at  least 
the  same  amount  that  would  have  been 
allowed  under  this  subpart  which  was  in 


effect  prior  to  enactment  of  Public  Law 
102-190;  or 

(B)  When  it  is  in  the  best  interest  of 
the  Government. 

(d)  Deferred  IRSrD  and  BBrP  costs.  (1) 
IR&D  costs  that  were  incurred  in 
previous  accounting  periods  are 
unallowable,  except  when  a  contractor 
has  developed  a  specific  product  at  its 
own  risk  in  anticipation  of  recovering 
the  development  costs  in  the  sale  price 
of  the  product  provided  that — 

(i)  The  total  amount  of  IR&D  costs 
applicable  to  the  product  can  be 
identified; 

(ii)  The  proration  of  such  costs  to 
sales  of  the  product  is  reasonable; 

(iii)  The  contractor  had  no 
Government  business  during  the  time 
that  the  costs  were  incurred  or  did  not 
allocate  IR&D  costs  to  Government 
contracts  except  to  prorate  the  cost  of 
developing  a  specific  product  to  the 
sales  of  that  product;  and 

(iv)  No  costs  of  current  IR&D 
programs  are  allocated  to  Government 
work  except  to  prorate  the  costs  of 
developing  a  specific  product  to  the  . 
sales  of  that  product. 

(2)  When  deferred  costs  are 
recognized,  the  contract  (except  firm- 
fixed-price  and  fixed-price  with 
economic  price  adjustment)  will  include 
a  specific  provision  setting  forth  the 
amount  of  deferred  IR&D  costs  that  are 
allocable  to  the  contract.  The 
negotiation  memorandum  will  state  the 
circumstances  pertaining  to  the  case  and 
the  reason  for  accepting  the  deferred 
costs. 

(e)  Cooperative  arrangements.  IR&D 
effort  may  be  performed  by  contractors 
working  jointly  with  one  or  more  non- 
Federal  entities  pursuant  to  a 
cooperative  arrangement  (for  example, 
joint  ventures,  limited  partnerships, 
teaming  arrangements,  and 
collaboration  and  consortium 
arrangements).  IR&D  effort  may  also  be 
performed  by  contractors  pursuant  to 
cooperative  research  and  development 
agreements,  or  similar  arrangements, 
entered  into  under  (1)  section  12  of  the 
Stevenson-Wydler  Technology  Transfer 
Act  of  1980  (15  U.S.C.  3710(a));  (2) 
sections  203(c)  (5)  and  (6))  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended  (42  U.S.C.  2473(c)  (5) 
and  (6)),  when  there  is  no  transfer  of 
Federal  appropriated  funds;  (3)  10  U.S.C. 
2371  for  the  Defense  Advanced 
Research  Projects  Agency;  or  (4)  other 
equivalent  authority.  IR&D  costs 
incurred  by  a  contractor  pursuant  to 
these  types  of  cooperative  arrangements 
should  be  considered  as  allowable  IR&D 
costs  if  the  work  performed  would  have 
been  allowed  as  contractor  IR&D  had 
there  been  no  cooperative  arrangement. 


PART  42— CONTRACT 
ADMINISTRATION 

3.  Section  42.1002  is  revised  to  read  as 
follows: 

§42.1002    AppllcabiUty. 

The  procedures  in  this  subpart  shall 
be  used  for  negotiating  advance 
agreements  containing  dollar  ceilings  for 
allowability  of  independent  research 
and  development  and  bid  and  proposal 
(IR&D/B&P)  costs  when  these 
agreements  are  required  by  31.205- 
18(c)(1)  until  contractors'  fiscal  years 
beginning  on  or  after  October  1. 1992. 
after  which  there  is  no  requirement  for 
advance  agreement  negotiations  and 
formal  IR&D  technical  reviews  and 
evaluations. 
[FR  Doc.  92-23060  Filed  9-21-92;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  52 

[FAC  90-13;  FAR  Cas«  91-7»;  Item  VIMl 

Federal  Acquisition  Regulation; 
Prompt  Payment  for  Fresti  or  Frozen 
Fish 

agencies:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  FAR 
32.905  and  52.232-25  to  implement 
section  842  of  the  Fiscal  Year  1992 
National  Defense  Authorization  Act 
(Pub.  L.  102-190)  by  requiring  that 
payment  for  fresh  or  frozen  fish  be  made 
within  7  days  after  delivery. 
EFFECTIVE  DATE:  September  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-13.  FAR  Case  91-79. 

SUPPl^MENTARV  INFORMATION: 
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A.  Backgrounl 

Section  842  of  the  Fiscal  Year  1992 
National  Defense  Authorization  Act 
(Public  Law  l|)2-190)  amended  section 
3903(a)(2)  of  title  31.  United  States  Code, 
to  provide  tha  t  the  due  date  for  payment 
of  contracts  for  fresh  or  frozen  fish  (as 
defined  in  section  204(3)  of  the  Fish  and 
Seafood  Proni  otion  Act  of  1986  (16 
U.S.C.  4003(31)  be  as  close  as  possible 
to.  but  not  later  than,  the  seventh  day 
after  delivery|  This  change  provides  for 
the  prompt  payment  of  fresh  and  frozen 
fish  on  the  same  terms  applicable  to 
meat  or  meat  food  products. 

FAR  32.905  d)  is  amended  to 
incorporate  tils  provision  in  a  new 
subparagrapH  (d)(2)  and  to  renumber  the 
existing  subparagraphs  (d)(2)  and  (d)(3) 
as  (d)(3)  and  fd)(4),  respectively.  In 
addition,  in  determination  of  any 
interest  penalty  for  late  payment  of 
contracts  forJRsh,  the  period  taken  to 
notify  the  coOtractor  of  defects  in 
invoices  submitted  to  the  Government, 
as  addressed  in  32.905(e),  may  not 
exceed  three  days.  Siinilar  changes  have 
been  made  ir  the  clause  at  52.232-25. 
Prompt  Payw  ent 

B.  Regulator  Flexibility  Act 

The  final  rile  does  not  constitute  a 
significant  ¥i  \R  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577.  and  jiublication  for  public 
comments  is  not  required.  The  case 
provides  for  the  prompt  payment  of 
fresh  and  frozen  fish  to  be  on  the  same 
terms  applioible  to  meat  or  meat  food 
products  [j.e .  as  close  as  possible  to.  but 
not  later  tha  i,  the  seventh  day  after 
delivery).  Tli  erefore.  the  Regulatory 
Flexibility  Act  does  not  apply.  However, 
comments  fr  jm  small  entities 
concerning  t  le  affected  subpart  will  be 
considered  ip  accordance  with  5  U.S.C. 
610.  Such  cofaiments  must  be  submitted 
separately  atid  cite  5  U.S.C.  601.  et  seq. 
(FAC  90-1 3,  IF AR  case  91-79).  in 
correspondence. 

C.  PaperwoAi  Reduction  Act 

The  Papefwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  requi  re  the  approval  of  the  Office 
of  Manager  lent  and  Budget  under  44 
U.S.C.  3501,  et  seq. 


List  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 

Dated:  September  17, 1992. 
Albert  A.  VicduoUa. 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  32  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  32  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  466(0);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  32-CONTRACT  HNANCING 

2.  Section  32.905  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d).  redesignating  paragraphs 
(d)(2)  and  (d)(3)  as  (d)(3)  and  (d)(4)  and 
adding  a  new  paragraph  (d)(2).  and 
revising  the  second  sentence  in  the 
introductory  text  of  paragraph  (e)  to 
read  as  follows: 

32.905    Invoic*  payment*. 
«         ♦        •        •        • 

(d)  The  payment  terms  on  contracts 
for  meat,  meat  food  products,  or  fish; 
contracts  for  perishable  agricultural 
commodities,  and  contracts  for  dairy 
products,  edible  fats  or  oils,  and  food 
products  prepared  from  edible  fats  or 
oils  are  as  follows: 
***** 

(2)  The  due  date  on  contractor 
invoices  for  fresh  or  frozen  fish,  as 
defined  in  section  204(3)  of  the  Fish  and 
Seafood  Protection  Act  of  1986  (16 
U.S.C.  4003(3)).  will  be  as  close  as 
possible  to.  but  not  later  than,  the 
seventh  day  after  product  delivery. 
***** 

(e)  *  *  *  If  the  invoice  does  not 
comply  with  these  requirements,  then 
the  contractor  must  be  notified  of  the 
defect  within  7  days  (3  days  on 
contracts  for  meat,  meat  food  products, 
or  fish,  and  5  days  on  contracts  for 
perishable  agricultural  commodities, 
dairy  products,  edible  fats  or  oils,  and 
food  products  prepared  from  edible  fats 
or  oils)  after  receipt  of  the  invoice  at  the 
designated  billing  office.  •  •  * 


IMI 


"(APR  1989)"  and  inserting  "(SEP  1992)" 
in  its  place;  revising  the  introductory 
text  of  paragraph  (a)(3);  redesignating 
paragraphs  (a)(3)(ii).  (a)(3)(iii).  and 
(a)(3)(iv)  as  (a)(3)(iii),  (a)(3)(iv).  (a)(3)(v) 
and  adding  a  new  paragraph  (a)(3)(ii). 
and  revising  the  fourth  sentence  in  the 
introductory  text  of  paragraph  (a)(4)  and 
paragraph  (a)(6)(u)(A)  to  read  as 
follows: 
52^32-25    Prompt  payment 


(a)-  *  • 

(3)  The  due  date  on  contracts  for 
meat,  meat  food  products,  or  fish; 
contracts  for  perishable  agricultural 
commodities,  contracts  for  dairy 
products,  edible  fats  or  oils,  and  food 
products  prepared  from  edible  fats  or 
oils,  and  contracts  not  requiring  the 
submission  of  an  invoice  shall  be  as 
follows: 


PART  52-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.232-25  is  amended  by 
removing  in  the  clause  heading  the  date 


(ii)  The  due  date  for  fresh  or  ft-ozen 
fish,  as  defined  in  section  204(3)  of  the 
Fish  and  Seafood  Promotion  Act  of  1986 
(16  U.S.C.  4003(3)).  will  be  as  close  as 
possible  to.  but  not  later  than,  the 
seventh  day  after  product  delivery. 

(iii)*  •  * 

(iv)*  *  • 

(V)  *  *  * 

(4)  *  *  *  If  the  invoice  does  not 
comply  with  these  requirements,  then 
the  Contractor  will  be  notified  of  the 
defect  within  7  days  after  receipt  of  the 
invoice  at  the  designated  billing  office  (3 
days  for  meat,  meat  food  products,  or 
fish,  and  5  days  for  perishable 
agricultural  commodities,  edible  fats  or 
oils,  and  food  products  prepared  from 
edible  fats  or  oils).  *  *  * 


(6)  •  •  * 

(ii)  •  *  • 

(A)  The  period  taken  to  notify  the 
Contractor  of  defects  in  invoices 
submitted  to  the  Government,  but  this 
may  not  exceed  7  days  (3  days  for  meat, 
meat  food  products,  or  fish,  and  5  days 
for  perishable  agricultiu'al  commodities, 
dairy  products,  edible  fats  or  oils,  and 
food  products  prepared  from  edible  fats 
or  oils). 

(FR  Doc.  92-23061  Filed  9-23-S2;  fc45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

RIN  9000-AE76 

(FAC  90-13,  FAR  Case  91-16;  Item  IX| 

Federal  Acquisition  Regulation; 
Disclosure  Requirement  Relating  to 
Subcontractors 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule.  

summary:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  finalize  an  interim  rule  which 
added  paragraph  (b)  to  the  clause  at 
52.209-6.  Protecting  the  Government's 
Interest  when  Subcontracting  with 
Contractors  Debarred.  Suspended,  or 
Proposed  for  Debarment.  The  change 
required  prime  contractors  to  require 
each  first-tier  subcontractor  to  disclose 
to  the  prime  contractor,  prior  to  award 
of  a  subcontract  in  an  amount  in  excess 
of  the  small  purchase  limitation  in  FAR 
13.000,  whether,  as  of  the  time  of  award 
of  the  subcontract,  the  subcontractor 
has  been  debarred,  suspended,  or 
proposed  for  debarment  by  the  Federal 
Government.  This  interim  rule  is  hereby 
adopted  as  a  final  rule  with  one  minor 
change  to  paragraph  (a)  of  FAR  52.209-6. 
The  interim  rule  was  issued  in  FAC  90-5 
and  published  in  the  Federal  Register  on 
June  25. 1991  (56  FR  29124). 


EFFECTIVE  DATE:  November  23. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-13,  FAR  case  91-16. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  813  of  the  Fiscal  Year  1991 
Defense  Authorization  Act  (Pub.  L.  101- 
510)  required  the  Department  of  Defense 
to  prescribe  rules  to  require  each  prime 
contractor  to  require  each  subcontractor 
to  whom  it  awards  a  contract  to  disclose 
to  the  contractor  whether  the 
subcontractor  is,  as  of  the  date  of 
subcontract  award,  debarred  or 
suspended  by  the  Federal  Government 
from  Government  contracting  or 
subcontracting.  The  change  was  issued 
as  an  interim  rule  because  the  statutory 
requirement  was  effective  upon  signing 
of  the  Defense  Authorization  Act  on 
November  5. 1990.  The  change  is  being 
applied  Govemmentwide  in  an  attempt 
to  keep  debarment  and  suspension  rules 
and  procedures  uniform  to  the  extent 
practicable. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601,  et  seq.,  because  it 
merely  requires  prime  contractors  to 
obtain  from  subcontractors  a  disclosure 
as  to  whether  or  not  they  are,  or  are 
proposed  for,  suspension  or  debarment. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 

Dated:  September  17, 1992. 
Albert  A.  VicchioUa. 
Director,  Office  of  Federal  Acquisition  Policy. 

Interim  Rule  Adopted  as  Final  Rule 
With  One  Change 

Accordingly,  the  interim  rule 
amending  48  CFR  part  52,  which  was 
published  on  June  25, 1991.  at  56  FR 
29124,  is  adopted  as  final  with  one 
change. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

52.209-6    [Amended] 

2.  Section  52.209-6  is  amended  in  the 
clause  title  by  removing  the  date  "([UN 
1991)"  and  inserting  in  its  place  "(NOV 
1992)";  and  in  the  second  sentence  of 
paragraph  (a)  by  removing  the  words 
"has  been"  and  inserting  in  their  place 

"is". 

*         •         •         •         • 

[FR  Doc.  92-23062  Filed  9-23-92:  8;45  am) 
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DEPARTME>f  OF  THE  TREASURY 

Fiscal  Servic^ 

31CFRPartit05 

RIN  Numb«r—  I510-AA19 

Rules  and  Procedures  for  Funds 
Trarisfers 


agency:  Treasury 
Management 

action:  Fina 


,  Fiscal,  Financial 
Service, 
rule. 


summary:  "H  e  Financial  Management 
Service  issue  i  this  final  rule  for  a 
regulation  to  implement  the  Cash 
Management!  Improvement  Act  of  1990 
(CMIA).  CMIA  and  this  regulation 
impose  requi  rements  for  the  timely 
transfer  of  fu  nds  between  a  Federal 
agency  and  «  State,  and  for  the 
exchange  of  nterest  where  transfers  are 
not  made  in  ■  i  timely  fashion.  The 
rulemaking  i  i  designed  to  encourage  the 
developmeni  of  efficient  cash 
management  systems  and  to  ensure 
efficiency,  effectiveness,  and  equity  in 
the  transfer  i  )f  funds  between  the 
Federal  Gov  ;mment  and  the  States  and 
Territories. 

EFFECTIVE  0,  kTE:  October  24. 1992. 
ADDRESSES:  Financial  Management 
Service.  CMIA  Program  Manager,  Room 
521C.  401 14  h  Street  SW..  Washington, 
DC  20227. 

FOR  FURTHEII  INFORMATION  CONTACT 
John  Galligah,  (Program  Manager),  (202) 

874-6935 
Gary  Grippe ,  (Program  SpeciaUst).  (202)^ 

874-6955 
Christopher  Kubeluis.  (Program 
.   Specialist  |,  (202)  874-6873 
Steven  D.  L  lughton,  (Principal 

Attomeyi  (202)  874-6680 
Randall  S.  liewis,  (Principal  Attorney), 

(202)874-6680. 
SUPPLEMENTARY  INFORMATION: 

Backgroun 

This  reg' 


IMI 


lation  is  authorized  by  the 
Cash  Management  Improvement  Act  of 
1990.  PubliqLaw  101-453,  October  24, 
1990,  (CMlA),  the  substantive  provisions 
of  which  aiJB  codified  at  31  U.S.C.  3335 
and  6503;  a^d  by  5  U.S.C.  301  and  31 
U.S.C.  321.  CMIA  centralizes  authority 
for  management  of  funds  disbursement 
with  the  Secretary  of  the  Treasury 
(Secretary)!  The  Secretary  has  delegated 
to  the  Financial  Management  Service 
(FMS),  an  agency  within  the  Department 
of  the  Treasury,  the  Secretary's 
responsibitties  under  CMIA  unless 
otherwise  ipecified.  The  purpose  of 
CMIA  andjthis  regulation  is  to  ensure 
greater  eff  ciency,  effectiveness,  and 
equity  in  t  le  exchange  of  funds  between 


the  Federal  Goverrunent  and  the  States. 
CMIA  requires  the  Secretary  to  regulate 
and  enforce  timely  disbursement  by 
Federal  agencies,  to  negotiate  and 
monitor  agreements  with  the  States  to 
achieve  the  efficient  transfer  of  funds, 
and  to  prescribe  regulations  governing 
the  transfer  of  funds  for  program 
purposes. 

Prior  to  passage  of  CMIA.  the  primary 
law  that  addressed  the  timing  of  Federal 
funds  transfers  to  States  was  the 
Intergovernmental  Cooperation  Act.  31 
U.S.C.  6503.  This  law  allowed  a  State  to 
retain  for  its  own  purposes  any  interest 
earned  on  Federal  funds  transferred  to  a 
State  "pending  its  disbursement  for 
program  purposes." 

Since  passage  of  that  law  in  1968, 
Federal  agencies  had  expressed 
concerns  that  States  were  drawing 
down  Federal  funds  well  in  advance  of 
the  time  those  funds  were  needed  by 
States  to  redeem  checks.  Premature 
drawdowns  cause  the  Federal 
Government  to  lose  interest  earnings. 

Conversely,  States  had  expressed 
concerns  about  having  to  pay  out  their 
own  funds  in  advance  of  receiving  funds 
from  the  Federal  Government.  This 
practice  causes  States  to  lose  interest 
earnings  on  their  own  funds  until  they 
are  reimbursed  by  the  Federal 
Government.  Congress  enacted  CMIA  to 
resolve  these  issues. 

Following  passage  of  CMIA,  the  FMS 
met  individually  with  each  State  and  the 
largest  Federal  agencies,  and 
disseminated  a  pre-clearance  draft 
regulation  on  July  22. 1991.  Over  half  of 
the  States  responded  with  comments,  as 
did  the  National  Association  of  State 
Auditors.  Comptrollers,  and  Treasurers, 
Federal  agencies,  and  the  Federal 
Reserve.  Following  changes  made  in 
response  to  the  comments  on  the  July  22, 
1991.  draft,  and  further  discussion  with 
States,  Federal  agencies,  and  other 
interested  parties,  the  FMS  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  March  23, 1992.  Federal  Register 
(57  FR  10101-10118). 

Comments  on  the  Proposed  Rule 

The  FMS  received  conunents  on  the 
March  23, 1992,  Proposed  Rule  from 
more  than  100  organizations,  including 
State  budget  and  treasurers'  offices. 
State  agencies.  Federal  agencies, 
interest  groups,  universities,  and  non- 
profit organizations.  Individual 
conunents  numbered  over  1,000. 
Following  is  a  discussion  of  the 
significant  and  most  heavily  commented 
upon  issues: 

Effective  date  extension:  Twenty-nine 
commenters  requested  a  delay  of  the 
effective  date  on  which  interest  would 
start  to  accrue.  CMIA  speaks  plainly 


when  interest  starts  accruing.  October 
24. 1992.  The  FMS  has  no  authority  to 
delay  administratively  the  onset  date  of 
interest  accrual.  Accordingly,  interest 
will  begin  accruing  on  October  24, 1992. 

Onset  Period:  NPRM  S  205.6(h) 
Interim  Agreements  [Final  Rule  S  205.5 
Onset  Period).  Thirty-three  comments 
were  submitted  addressing  the  interim 
agreement.  Several  commenters 
indicated  that  the  full  scope  of  the 
interim  agreement  is  unclear,  and  that 
the  ramifications  of  entering  into  an 
interim  agreement  are  unclear.  About 
half  of  the  commenters  stated  that  the 
interim^  agreement  does  not  appear  to  be 
substantively  different  from  a  standard 
agreement  and/or  that  entering  into  an 
interim  and  standard  agreement  in  less 
than  a  year  would  create  an 
unnecessary  duplication  of  effort  and 
burden  for  the  States,  as  well  as  the 
Federal  Government.  Five  commenters 
stated  that  entering  into  an  interim 
agreement  is  not  feasible.  More 
specifically,  the  commenters  said  that  if 
a  State  does  not  have  the  ability  to 
implement  the  necessary  procedures  to 
enter  into  a  standard  agreement  (such  as 
developing  clearance  patterns, 
calculating  interest  and  training 
employees)  by  October  24. 1992,  then  it 
would  not  have  the  ability  to  enter  into 
an  interim  agreement  by  such  date. 

The  FMS  agrees  with  these  comments. 
The  Final  Rule  contains  a  new  section, 
§  205.5  Onset  Period,  that  applies  to  any 
State  that  chooses  not  to  enter  into  a 
Treasury-State  Agreement  covering  the 
Onset  Period,  which  is  from  October  24. 
1992.  until  the  later  of  June  30. 1993.  or 
the  end  of  a  State's  1993  fiscal  year. 
Under  the  provisions  of  this  section, 
States  are  not  required  to  enter  into  a 
Treasury-State  Agreement  by  October 
24. 1992.  For  all  States  that  do  not  enter 
into  a  Treasury-State  Agreement,  the 
following  applies:  Interest  Uabilities  will 
be  imputed  to  the  Onset  Period  based  on 
fiscal  year  1994  interest  calculations,  as 
well  as  any  available  data  from  the 
Onset  Period;  a  State  will  have  until 
June  30, 1993,  or  the  end  of  its  1993  fiscal 
year,  whichever  is  later,  to  prepare  for 
and  finalize  a  Treasury-State 
Agreement;  State  and  Federal  agencies 
will  be  allowed  to  continue  with  their 
existing  accounting  and  cash 
management  procedures  during  the 
Onset  Period;  and.  the  first  Annual 
Report  and  corresponding  exchange  of 
interest  will  consist  of  interest  liabiHties 
incurred  during  each  State's  1994  fiscal 
year  and  interest  liabiHties  imputed  to 
the  Onset  Period. 

Definition  of  State:  NPRM  §  205.2 
Definitions  (Final  Rule  §  205.3 
Definitions).  Sixty-seven  comments 
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were  received  addressing  the  basis  upon 
which  the  word  "State"  was  defined. 
The  NPRM  proposed  using  the  Hsts  of 
Dependent  State  Agencies  published  by 
the  United  States  Bureau  of  the  Census 
as  an  initial  baseline.  Ten  commenters 
filed  explicit  disfavor  with  using  the 
Census  lists,  while  several  other 
commenters  stated  that  the  FMS  should 
be  flexible  in  interpreting  or  excluding 
entities  on  the  Census  lists  if  the  policy 
of  using  the  lists  is  to  be  retained.  The 
FMS  has  removed  the  policy  of  using  the 
lists  in  the  Final  Rule  because  of  the 
opposition  expressed  in  the  comments 
and  because  the  lists  are  outdated  or 
incomplete  in  many  instances. 

Suggestions  to  allow  each  State  to 
define  its  agencies  and  instrumentalities 
in  the  Treasury-State  Agreements  were 
received  from  12  commenters.  An 
additional  10  commenters  recommended 
making  the  definition  of  State  dependent 
on  whether  the  State  has  direct  fiscal 
control  over  a  particular  entity,  with 
different  criteria  for  what  constitutes 
fiscal  control  being  offered.  These 
comments  were  not  incorporated 
because  the  concept  of  equity  contained 
in  CMIA  requires  that  all  States  be 
treated  equally.  If  each  State  were 
allowed  to  define  its  agencies  and 
instrumentalities,  or  base  inclusion  on 
the  degree  of  direct  fiscal  control,  there 
would  be  a  significant  variance  as  to 
what  type  of  programs  would  be 
covered  on  a  State-by-State  basis. 

The  NPRM  noted  that  other  options 
for  defining  State  were  under 
consideration,  such  as  basing  the 
definition  on  Generally  Accepted 
Accounting  Principles  (GAAP)  or 
deriving  it  from  Office  of  Management 
and  Budget  (0MB)  Circulars  on  grant 
administration  (i.e..  A-102  and  A-110). 
Twenty-three  commenters  did  support 
the  option  of  excluding  from  the 
provisions  of  CMIA  all  State  entities 
subject  to  0MB  Circular  A-110.  or 
suggested  that  universities  specifically 
should  be  exempted.  Because  State 
chartered  institutions  of  higher 
education  are  clearly  instrumentalities 
of  States,  it  would  be  inconsistent  with 
CMIA  to  exempt  them  or  to  rely  on  a 
definition  which  would  exclude  them. 
Accordingly,  suggestions  to  exempt 
universities  or  to  exempt  entities 
covered  by  0MB  Circular  A-110  were 
not  incorporated. 

Six  commenters  suggested  using  the 
GAAP  definition  of  the  State  reporting 
entity,  or  the  State's  most  recent 
Consolidated  Annual  Financial  Report 
(which  is  generally  based  on  GAAP). 
The  Final  Rule  replaces  reliance  on  the 
Census  lists  with  GAAP  principles.  This 
change  has  been  incorporated  because 


GAAP  represents  a  standard  which  is 
recognized  by  States  and  the  Federal 
Government.  It  is  noted  that  as  many 
commenters  as  were  in  favor  of  GAAP 
were  opposed  to  it  because  of  its 
extensive  scope  and  because  It  would 
result  in  inclusion  of  State  chartered 
universities  and  colleges.  Although  it 
would  be  inconsistent  vsrith  CMIA  to 
exempt  institutions  of  higher  education, 
or  to  otherwise  substantially  limit  the 
inclusive  definition  of  State  in  CMIA, 
the  Final  Rule  does  provide  for  a  phase- 
in  of  institutions  of  higher  education. 
Unless  otherwise  specified  in  a 
Treasury-State  Agreement,  the 
provisions  of  Subpart  A  do  not  apply  to 
institutions  of  higher  education  until  the 
start  of  a  State's  1995  fiscal  year.  This 
deferral  was  included  to  provide  States 
and  institBtions  of  higher  education  an 
extended  opportunity  to  resolve  the 
difficulties  created  by  the  autonomous 
nature  of  many  State  chartered  colleges 
and  universities. 

Scope — Programs  for  which  the 
payment  of  interest  is  inconsistent  with 
program  purposes:  NPRM  S  205.10(e) 
Exception  [Final  Rule  §  205.12(d) 
Exception].  CMIA  requires  States  to  pay 
interest  on  Federal  funds  received  in 
advance  of  need  "when  not  inconsistent 
with  program  purposes."  This  exception 
recognizes  that  under  certain  programs 
interest  on  Federal  funds  is  to  be 
applied  to  program  purposes  or  ts  legally 
required  to  be  retained  by  the  State. 
This  exception  applies  solely  to  the 
payment  of  interest  from  States  to  the 
Federal  Government.  Therefore,  a  State 
may  be  excepted  from  paying  interest  to 
the  Federal  Government  under  a  certain 
program,  but  the  program  is  still  subject 
to  all  other  requirements  of  CMIA  and 
this  Final  Rule,  including  the 
requirements  for  coverage  in  the 
Treasury-State  Agreements,  application 
of  a  funding  technique,  and  the  accrual 
and  payment  of  interest  from  the 
Federal  Government  to  a  State. 
Although  States  may  be  excepted  from 
paying  interest  to  the  Federal 
Government  under  these  types  of 
programs,  the  general  principle  that  a 
State  and  a  Federal  agency  must 
minimize  the  time  between  the  transfer 
of  funds  from  the  Treasury  and  the  time 
that  the  State  needs  the  funds  for 
program  purposes  is  still  applicable.  If  a 
State  is  found  to  be  drawing  funds  in 
advance  of  need,  then  the  State  will  be 
considered  in  non-compliance  with  this 
regulation  and/or  a  Treasury-State 
Agreement,  and  the  provisions  of 
§  205.17(k)  may  be  initiated. 

Scope — Catalog  of  Federal  Domestic 
Assistance:  NPRM  S  205.3  Scope  [Final 
Rule  S  205.2  Scope  of  Part].  Several 


commenters  requested  clarification  of 
whether  certain  t^-pes  of  programs 
would  be  covered  by  the  regulation, 
such  as  research  and  development 
programs.  To  clarify  any  ambiguity         ^^ 
regarding  applicability  to  specific  or 
types  of  programs,  an  explicit  statement 
was  added  to  the  Final  Rule  at  i  205.2. 
which  specifies  that  Subparts  A  auu  B 
apply  to  Federal  programs  in  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA).  pursuant  to  chapter  61  of  title 
31.  United  States  Code.  Subpart  B. 
§  205.19.  specifies  that  Subpart  B  applies 
to  Federal  programs  in  the  CFDA  that 
are  not  subject  to  Subpart  A.  Chapter  61 
of  title  31  defines  what  is  and  is  not 
considered  Federal  domestic  assistance, 
and  requires  the  Director  of  0MB  to 
catalog  information  on  all  Federal 
domestic  assistance  programs  (i.e..  it 
establishes  the  Catalog  of  Federal 
Domestic  Assistance).  Generally,  college 
and  university  research  and 
development  programs  are  not 
considered  assistance  and  are  not 
contained  in  the  CFDA,  and  therefore 
are  not  covered  under  Subpart  A  or 
Subpart  B  of  the  Final  Rule. 

Responses  from  several  States 
indicated  that  Federal  agencies 
periodically  issue  grant  awards  which 
do  not  include  a  CFDA  number. 
Respondents  emphasized  the  problems 
created  in  such  situations  given  the  fact 
that  this  rule  relies  on  program  CFDA 
numbers  for  tracking  withdrawals  and 
payments,  and  for  calculating  interest 
accruals. 

The  FMS  agrees  that  CFDA  numbers 
are  key  to  the  provisions  of  this  rule. 
The  FMS  will  seek  to  ensure  that  CFDA 
numbers  and  other  necessary  program 
information  are  provided  to  the  States. 
The  FMS  also  will  seek  to  ensure  that 
States  are  not  penalized  as  a 
consequence  of  a  Federal  agency's 
failure  to  provide  this  information. 

Scope— programs  below  the 
threshold /non-State  recipients  (NPRM 
Subpart  C):  NPRM  SS  205.3  Scope  and 
205.31  Purpose  and  Scope  [Final  Rule 
Subpart  BJ.  The  NPRM  provided  that  all 
programs  that  were  below  a  State's 
dollar  threshold  for  classification  as  a 
major  Federal  assistance  program  or 
were  otherwise  not  covered  in  a 
Treasury-State  Agreement  would  be 
subject  to  NPRM  Subpart  C.  In  the  Final 
Rule,  the  provisions  applying  to  State 
programs  covered  by  NPRM  Subpart  C 
are  contained  at  (new)  31  CFR  Part  205 
Subpart  B. 

NPRM  Subpart  C  also  applied  to 
programs  administered  by  non-State 
recipients  and  non-State  subrecipients. 
In  the  Final  Rule.  Subpart  C  has  been 
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reserved  for  such  programs  pending 
further  cons^eration. 

In  additioi  to  being  reformatted  in  a 
new  sectionj  the  provisions  applying  to 
States  in  Su4part  B  of  the  Final  Rule 
have  been  sibstantively  altered  in  only 
one  aspect^ccountability  for  interest. 
Under  the  NPRM,  §  205.33(e).  interest 
earned  on  Federal  funds  transferred  to 
States  coveied  by  Subpart  C  would  be 
treated  in  aqcordance  with  the 
administrati|ve  requirements  specified 
under  the  aopropriate  OMB  Circulars.  In 
general  this  peant  that  actual  interest 
earned  less  an  allowance  for 
administrative  expenses  would  have  to 
be  remitted  lo  the  Federal  Government. 
The  Final  iRule  revises  this  policy  as  it 
applies  to  SJates.  A  State  is  not  lo  be 
held  accouniable  for  interest  earned  on 
programs  that  are  under  the  threshold, 
or  that  are  riot  otherwise  covered  by  a 
Treasury-St  ite  Agreement.  However,  if 
it  is  found  tliat  the  State  is  in  repeated 
or  egregious  non-compliance  with  the 
requiremWH  "to  minimize  the  time 
elapsing  bel  ween  the  transfer  of  funds 
from  the  Tn  asury  and  disbursement  of 
such  funds  !  or  program  purposes,  then 
the  progran-  may  become  subject  to  the 
provisions  c  f  Subpart  A  and  be  brought 
into  the  Treisury-State  Agreement. 
Likewise,  if  the  Federal  Government  is 
egregious  or  repeatedly  late  in 
transferring  funds  to  States,  then  the 
program  m£  y  become  subject  to  the 
provisions  (if  Subpart  A  and  be  brought 
into  the  Treasury-State  Agreement.  This 
ensures  tha !  a  State  can  earn  interest  on 
all  program  i  where  the  Federal 
Govemmer|t  is  late  in  transferring  funds 
to  the  State^  NPRM  §  205.3(c).  which 
allowed  for  the  coverage  of  additional 
programs  u  ider  Subpart  A  upon  the 
mutual  agri  ement  of  a  State  and  the 
FMS,  is  r*ti  lined  in  the  Final  Rule  at 
§  205.4(d). 

Payment  schedule  technique:  NPRM 
§  205.4.  Se^  eral  States  suggested  that 
NPRM  §  20  5.4  should  be  modified  to 
include  an  additional  funding 
technique- -payment  schedules,  in  which 
specific  tin  es  or  intervals  (i.e..  bi- 
monthly, m  unthly.  etc.)  for  the  transfer 
of  funds  wi  >ulu  be  negotiated  in  the 
Treasury-Slate  Agreements.  Adherence 
to  the  sche  lule  would  preclude  an 
interest  lia  )ility  for  the  State  or  the 
Federal  Gc  vemment.  The  comments 
suggested  hat  such  a  technique  would 
provide  a  Ifess  administratively 
burdensonje  means  for  funding  block 
and  formula  grants  which  often  cover 
many  sepa  rate  programs. 

The  FM5  >  recognizes  the  potential 
problems  (rising  from  certain  block  and 
formula  grints,  but  belie\'e8  that 
including  i  uch  a  payment  schedule 
technique  n  a  list  of  funding  techniques 


would  be  inappropriate.  A  payment 
schedule  technique  as  described  in  the 
comments  would  be  designed  to  lessen 
administrative  burden,  but  also  may 
undermine  CMLA  provisions  directing 
all  parties  to  minimize  the  time  between 
the  transfer  of  Federal  funds  to  a  State 
and  the  pay  out  of  funds  for  program 
purposes.  The  FMS  policy  is  that  such 
arrangements  may  be  appropriate  under 
some  circumstances.  The  payment 
schedule  technique  may  be  agreed  to  in 
the  Treasury-State  Agreement,  if 
specific  conditions  warrant  its 
application.  Generally,  the  payment 
schedule  technique  will  be  acceptable 
under  block  grant  programs  which  have 
fixed  annual  awards  and  no  matching 
requirement. 

Funding  of  indirect  costs  and 
administrative  cost  grants:  NPRM 
§  205.4(f)  Funding  of  indirect  costs/ 
administrative  expenses  [Final  Rule 
S  205.10  Funding  of  indirect  costs  and 
administrative  cost  grants).  Twenty- 
eight  comments  were  received 
addressing  the  indirect  costs/ 
administrative  expenses  provisions  of 
the  NPRM.  A  number  of  commenters 
expressed  support  for  the  funding 
conventions  described  for  indirect  costs 
and  administrative  expenses. 
Essentially  all  of  the  conventions 
contained  within  the  NPRM  have  been 
retained  in  the  Final  Rule,  although  a 
new  section  (5  205.10)  is  devoted  solely 
to  transfers  of  fimds  for  such  costs. 
Several  commenters  questioned  what 
the  provisions  of  this  section  applied  to 
and  what  was  meant  by  the  term 
"indirect  costs/administrative 
expenses."  The  section  has  been 
modified  to  make  clear  that  it  applies  to 
all  indirect  costs  and  to  administrative 
cost  grants.  "Administrative  cost  grant" 
is  defined  in  the  Final  Rule  at  §  205.3. 

The  majority  of  comments  submitted 
on  NPRM  9  205.4(f)  requested 
clarification  on  the  applicabiUty  of  the 
several  conventions  listed.  Essentially,  a 
Stale  may  apply  one  of  the  approved 
funding  techniques  and  exchange 
interest  (if  relevant  under  the  funding 
technique),  or  apply  one  of  several 
specified  conventions  to  ease  the 
administrative  burden  that  would 
otherwise  be  associated  with  tracking 
and  calculating  interest  for  such  costs. 
Specific  needs  relating  to  the  funding 
conventions  may  be  detailed  in  the 
individual  Treasury-State  Agreements. 

3-Day  rule  under  pre-issuance 
funding:  NPRM  §  205.5(b)(4)  Pre- 
issuance  funding  [Final  Rule  S  205.6(c) 
Pre-issuance  funding  and  S  205.7(c)(4) 
Pre-issuance  funding].  Eighteen 
commenters  recommended  revising  the 
provision  limiting  a  State's  ability  to 
request  funds  under  the  pre-issuance 


funding  technique  to  3  business  days 
prior  to  the  date  on  which  it  issues 
checks,  warrants,  or  payments  by  other 
means.  It  was  suggested  that  the  3  day 
request  period  should  be  incorporated 
as  a  goal  rather  than  a  requirement,  and 
that  States  should  not  have  to  justify  to. 
or  obtain  approval  from,  the  FMS  in 
order  to  request  funds  earlier  than  3 
business  days  prior  to  issuing  checks, 
warrants,  or  payments  by  other  means. 
The  FMS  believes  that  establishing  3 
business  days  as  the  standard  for 
requesting  funds  under  the  pre-issuance 
funding  technique  is  a  sound  cash 
management  policy  for  the  following 
reasons:  (1)  CMIA  requires  that  the  time 
elapsing  between  the  transfer  of  funds 
from  the  Treasury  and  the  issuance  or 
redemption  of  checks,  warrants,  or 
payments  by  other  means  must  be 
minimized;  (2)  The  practice  ensures  that 
funds  will  be  provided  to  States  at  least 
2  business  days  prior  to  the  date  needed 
for  satisfying  constitutional  or  statutory 
requirements  that  funds  be  in  State 
accounts  prior  to  the  issuance  of  a 
check,  warrant,  or  payment  by  other 
means.  (If  it  is  not  practicable  for  a  Slate 
to  meet  its  legal  requirements  by 
requesting  Federal  funds  3  business 
days  prior  to  issuance,  and  receiving 
them  at  least  2  business  days  prior  to 
issuance,  then  the  State  may  provide 
justification  as  to  why  it  requires  funds 
on  hand  for  a  longer  period,  which  the 
FMS  will  consider  when  negotiating  the 
Treasury-State  Agreement):  and  (3) 
Providing  justification  for  holding 
Federal  cash  balances  in  excess  of  3 
days  is  an  existing  standard  used  by 
Federal  agencies  in  interpreting  the 
Treasury  Department's  requirements 
under  current  31  CFR  Part  205  to 
advance  only  enough  cash  to  meet 
actual,  immediate  cash  needs. 

Default  provisions  for  a  State  without 
an  Agreement:  NPRM  §  205.6(i)  Default 
procedures  for  States  without 
Agreements  [Final  Rule  §  205.9(f) 
Default  procedures  for  a  State  without  a 
Treasury-State  Agreement  after  the 
Onset  Period).  A  number  of  comments 
were  received  which  indicated  that  the 
funding  procedures  required  under  the 
default  provisions  would  not  be  feasible. 
The  Final  Rule  provides  that,  consistent 
with  Federal  and  State  law.  the  FMS 
will  prescribe  the  funds  transfer 
procedures  for  a  State  that  does  not 
enter  into  a  Treasury-State  Agreement. 
In  order  to  provide  more  flexibility  in 
considering  factors  unique  to  a 
particular  State,  the  FMS  will  only 
prescribe  techniques  which  are 
administratively  feasible  for  a  State. 
.  Federal  agency  responsibilities — 
reverse  flow  programs:  NPRM  S  205.7(j) 
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[Final  Rule  S  205.15(e)  Reverse  flow 
programs].  Several  States  commented 
that  §  205.7(j)  of  the  NPRM.  which 
required  Federal  agencies  to  submit 
interest  calculations  to  States  no  later 
than  December  31,  was  inconsistent 
with  NPRM  S  205.13,  which  required 
States  to  submit  Annual  Reports 
including  Federal  agency  information  on 
that  same  date.  The  States  commented 
that  the  inconsistency  would  necessarily 
cause  the  States  to  miss  the  December 
31  deadline. 

The  FMS  recognizes  the  inconsistency 
in  the  NPRM  provisions,  and  the  Final 
Rule  requires  Federal  agencies  to 
provide  States  with  interest  calculations 
at  least  one  month  prior  to  the  deadline 
for  States  to  submit  their  Annual 
Reports. 

State  responsibilities — documenting 
reimbursable  costs:  NPRM  §  205.S(1) 
(Final  Rule  §  205.14(b)(3) 
Documentation].  Several  States 
commented  about  NPRM  S  205.8(1). 
which  required  States  to  maintain 
"separate,  formal  accounting  records  for 
direct  costs."  Commenters  requested 
that  the  language  be  changed  to  define 
more  clearly  the  FMS's  position.  All 
comments  reflected  a  concern  that  a 
literal  interpretation  of  the  NPRM 
language  would  result  in  an  onerous  and 
imnecessary  burden  on  the  States. 

The  FMS  has  changed  the  language  to 
clarify  that  a  State  is  not  required  to 
develop  new  systems  for  tracking  direct 
costs.  States  are  required  to  maintain 
documentation  to  substantiate  claims 
for  direct  costs.  This  means  that  States 
must  retain  records  which  support  direct 
cost  claims  in  a  manner  which 
facilitates  the  audit  and  review  of  such 
figures  pursuant  to  §  205.17. 

State  responsibilities — record 
retention:  NPRM  S  205.8{n)  (Final  Rule 
§  205.17(d)  Record  retention].  Several 
comments  suggested  that  the  5-year 
record  retention  requirement  of  NPRM 
§  205.8(n)  was  too  long  and  would 
impose  an  unnecessary  cost  and  burden 
upon  the  States.  It  was  suggested  that 
the  retention  period  should  be  3  years  to 
be  consistent  with  existing  Federal 
standards.  This  recommendation  has 
been  incorporated  into  the  Final  Rule. 

State  responsibilities — transfers  to 
non-State  subrecipients:  NPRM 
I  205.8(r)  (Final  Rule  Subpart  C 
(reserved)].  Several  States  commented 
on  this  section,  interpreting  it  as 
requiring  States  to  enter  into  Treasury- 
State  type  agreements  with  each  non- 
State  subrecipient  to  which  they  transfer 
Federal  funds.  The  FMS  does  not  expect 
States  to  enter  into  separate  agreements 
with  each  subrecipient.  but  does  expect 
States  and  subrecipients  to  work 
together  to  develop  procedures  which 


will  ensure  the  efficient  and  effective 
transfer  of  Federal  funds.  The  Final  Rule 
does  not  contain  speciflc  provisions 
addressing  non-State  subrecipients  at 
this  time.  In  this  Final  Rule,  Subpart  C 
has  been  reserved  for  regulations 
governing  the  transfer  of  Federal  funds 
to  non-State  recipients  and  non-State 
subrecipients  (see  discussion  under 
"Scope — programs  below  the  threshold/ 
non-State  recipients").  Nevertheless,  as 
envisioned  by  the  State/Federal  Cash 
Management  Reform  Task  Force  (Task 
Force),  States  are  expected  to 
administer  subgrants  along  the  same 
principles  as  grants  from  the  Federal 
Government  to  the  States  and  to  time 
the  transfer  of  funds  to  subrecipients.  to 
the  maximum  extent  practicable,  with 
the  subrecipients'  actual,  immediate 
funds  requirements  in  carrying  out  the 
program  or  project. 

Federal  interest  liabilities — general 
provision:  NPRM  S  205.9(a)  General 
(Final  Rule  §  205.11(a)  General). 
Thirteen  comments  related  to  NPRM 
S  205.09(a)  were  received.  The  primary 
concern  was  the  NPRM  language 
providing  that  "a  State  shall  be  entitled 
to  interest  from  the  Federal  Government 
if  it  pays  out  its  own  funds  for  program 
purposes  with  valid  authorization, 
appropriation,  and  obligational 
authority  *  *  *."  States  are  concerned 
that  such  language  will  limit  the  amount 
of  interest  States  can  earn. 

The  language  of  the  Final  Rule 
specifies  that  the  Federal  Government 
will  incur  an  interest  liability  to  a  State 
if  the  State  pays  out  its  own  funds  for 
program  purposes  with  valid 
obligational  authority  under  Federal 
law,  Federal  regulation,  or  Federal-State 
agreement.  This  language  is  based 
directly  on  language  contained  in  the 
House  of  Representatives  Committee 
Report  on  CMIA  (House  Report),  which 
specifies  that  a  State  could  claim 
interest  costs  only  if  it  advanced  its 
funds  to  pay  an  obligation  which  is 
recognized  as  valid  under  Federal  law. 
Federal  regulation,  or  Federal-State 
agreement.  Thus,  a  State  is  generally 
entitled  to  interest  if  it  advances  Its  own 
funds  in  accordance  with  agreed  upon 
funding  techniques  for  an  expenditure 
which  the  Federal  Government  is 
obligated  to  pay,  or  if  the  obligation  of 
Federal  funds  comes  subsequent  to  the 
State's  expenditure  but  permits  payment 
for  the  expenditure. 

NPRM  paragraph  (e)  Exhausted 
appropriations  under  appropriated 
entitlements  has  been  deleted  in  this 
Final  Rule  because  of  concerns 
expressed  by  Federal  agencies  that  it 
may  be  misconstrued  as  changing 
capped  entitlements  into  open-ended 
entitlements.  This  ramification  was  not 


intended,  and  this  paragraph  has  been 
deleted  in  deference  to  the  concerns 
expressed. 

Because  the  Federal  Government  will 
incur  an  interest  liability  even  in  cases 
where  a  State  pays  out  its  own  funds 
prior  to  the  obligation  of  Federal  funds. 
Federal  agencies  are  expected  to  work 
to  ensure  the  availability  of  funds  and  to 
rectify  the  systemic  breakdowns  in  the 
fimding  process.  Federal  agencies  must 
submit  apportionment  requests  to  0MB 
on  a  timely  basis  and  must  review  grant 
applications  and  project  plans  promptly. 
Federal  agencies  are  also  responsible 
for  executing  grant  awards  to  States  on 
a  timely  basis  to  preclude  Federal 
interest  liabilities. 

The  Final  Rule  also  clarifies  that  if  a 
State  pays  out  its  own  funds  for  program 
purposes  without  obligational  authority, 
the  FWeral  Government  will  incur  an 
interest  liability  if  the  lack  of 
obligational  authority  is  not  the  result  of 
limitation,  reduction,  or  termination  of 
the  program  and  where  obligational 
authority  is  subsequently  established  to 
permit  payment  for  the  State's 
expenditures.  States  are  expected  to  be 
cautious  in  advancing  their  funds  in 
situations  where  appropriations  for 
ongoing  programs  may  be  exhausted 
and  should  avoid  such  advances  when  it 
is  the  intent  of  Congress  to  limit,  reduce, 
or  terminate  funding,  in  contrast  to 
delays  in  providing  appropriations. 

Failure  to  request  funds:  NPRM 
S  205.9(a)(1)  Failure  to  request  funds 
(Final  Rule  S  205.17(1)  Failure  to  request 
funds].  Seventeen  comments  were 
received  addressing  NPRM  S  205.9(a)(1). 
This  subsection  specified  that  if  a  State 
fails  to  request  funds  in  accordance  with 
the  procedures  established  for  its 
funding  techniques,  it  would  not  be 
entitled  to  interest  for  any  period  prior 
to  the  date  that  a  Federal  agency 
received  the  request  for  funds.  "The 
majority  of  comments  suggested  that  a 
State  should  be  entitled  to  interest  from 
the  day  it  advances  its  own  funds  unless 
it  egregiously  or  repeatedly  fails  to 
request  funds  in  accordance  with  agreed 
upon  or  default  techniques.  Although 
States  and  Federal  agencies  are 
expected  to  comply  with  procedures 
specified  for  each  funding  technique  to 
the  fullest  extent  practicable,  a  State 
will  be  entitled  to  interest  except  in 
cases  of  deliberate  or  repeated  failure  to 
request  funds  in  accordance  with  agreed 
upon  or  default  procedures.  This  policy 
acknowledges  that  States 
unintentionally  may  make  minor  errors 
in  amounts  requested  or  unknowingly 
fail  to  request  funds  in  accordance  with 
agreed  upon  or  default  funding 
techniques.  A  single  instance  of  a 
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decision  to  circumvent  agreed  upon  or 
default  techniques  for  requesting  funds 
may  constitute  deliberate  failure  if  it 
involves  a  Ijarge  dollar  amount  of 
Federal  funds.  This  provision  is  located 
in  i  205.17(a)  of  the  Final  Rule. 

ReimbuTiable  programs:  (Final  Rule 
§  205.6(e)  Reimbursable  funding. 
S  205.7(f)  Prohibition  of  reimbursable 
funding.  S  ^.9(b)(2)(iii)].  Thirty-six 
conunents  *vere  received  addressing  the 
provisions  |hat  apply  to  reimbursable 
funding  programs.  The  majority  of 
comments  stated  that  there  should  be  no 
distinction  petween  mandated 
reimbursaqle  programs  and  others,  and 
that  a  Stati  should  be  entitled  to  interest 
whenever  ijt  advances  its  own  funds. 
Several  coihmenters  suggested  that 
States  shoiild  be  allowed  to  select 
reimbursaqle  funding,  where  conditions 
warrant,  aid  be  subject  to  the  same 
interest  provisions  as  under  mandatory 
reimbursat  le  programs.  Under  this  Final 
Rule,  reiml  ursable  funding  is  not 
generally  available  for  selection  by  a 
State,  but  nay  be  allowed  in  specific 
circumstan  ces. 

A  major  provision  of  CMIA  is  that  the 
head  of  ea  ;h  Federal  executive  agency 
and  each  State  "shall  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  United  States  Treasury  and  the 
issuance  or  redemption  of  checks, 
warrants,  or  payments  by  other  means 
for  prograoi  purposes."  This  provision 
applies  wljether  the  disbursement  of 
funds  from  the  Treasury  occurs  prior  to 
or  after  thi  issuance  or  redemption  of 
State  payiBents.  If  States  were,  as  a 
matter  of  administrative  practice,  to 
advance  finds  and  subsequently  request 
reimbursement  while  earning  interest 
over  the  eptire  period,  the  major 
incentive  jo  comply  with  the 
aforemenuoned  provision  of  CMIA  is 
removed.  Thus,  reimbursable  funding  is 
not  generj  lly  available  for  selection  by 
a  State. 

Additio  lally.  the  Task  Force  did  not 
envision  r  'imbursable  funding  as  a  valid 
teclmique  except  where  required  by 
statute.  T|is  is  documented  in  the 
general  pijinciples  developed  by  the 
Task  Force  and  contained  in  the  1983 
Memoran  lum  of  Understanding  (MOU] 
entered  into  by  the  Federal  and  State 
members jof  the  Task  Force.  Principle  6 
from  the  ilOU  presents  three  funding 
techniquas  "that  shall  be  available  for 
selection  py  a  State."  none  of  which  is 
reimbursable  funding.  This  Final  Rule 
incorporates  the  three  techniques 
developed  by  the  Task  Force,  and 
allows  a  fourth,  average  clearance, 
which  is  merely  a  modification  of  one  of 
the  three  timding  techniques.  Also,  MOU 
principle  14  states:  "Where  Federal 


statutes  require  reimbursement,  the 
Federal  Government  will  revise 
regulations  or  administrative  procedures 
to  ensure  that  cash  is  transferred  as 
closely  as  possible  to  the  time  that 
States  make  disbursements."  So  not 
only  did  the  Task  Force  intend  to  limit 
reimbursable  funding  solely  to  instances 
where  required  by  statute,  but  also  it 
anticipated  that  the  Federal  Government 
should  revise  regulations  and 
administrative  procedures  to  protect 
States  from  having  Federal  agencies 
require  reimbursable  funding  except 
where  expressly  required  by  Federal 
law. 

Nevertheless,  the  FMS  recognizes  that 
some  States  have  long  used 
reimbursable  funding  as  a  matter  of 
administrative  practice  for  reasons  of 
internal  control  and  administrative  ease. 
Accordingly,  the  Final  Rule  allows 
States  to  continue  using  reimbursable 
funding  on  an  interim  basis  with  those 
programs  for  which  it  was  used  prior  to 
October  24, 1992,  excepting  the  19 
programs  listed  in  S  204.4(a). 

In  short,  this  regulation:  (1)  Allows  a 
State  to  continue  using  reimbursable 
funding  for  an  interim  period  with  those 
programs  for  which  it  was  used  prior  to 
October  24. 1992.  excepting  the 
programs  listed  in  5  205.4(a);  (2) 
prohibits  Federal  agencies  from 
requiring  a  State  to  use  reimbursable 
funding;  (3)  provides  that  the  Federal 
Government  will  incur  an  interest 
-liability  to  a  State  if  a  Federal  agency 
requires  a  State  to  use  reimbursable 
funding  contrary  to  these  regulations,  or 
if  a  State  continues  to  use  reimbursable 
funding  for  a  program  for  which 
reimbursable  funding  was  used  prior  to 
October  24, 1992;  and  (4)  specifies  that 
reimbursable  funding  will  be  prohibited 
after  June  30, 1994.  During  this  period, 
the  FMS  will  evaluate  the  use  of 
reimbursable  funding  by  States.  If  it  is 
determined  that  reimbursable  funding  is 
an  appropriate  and  equitable  technique, 
the  FMS  will  authorize  its  continued  use 
through  rulemaking. 

Several  commenters  have  requested 
that  a  hst  of  all  programs  for  which 
Federal  law  requires  reimbursable 
funding  to  States  be  included  in  the 
Final  Rule.  At  this  time  no  programs 
have  been  identified  where  Federal  law 
requires  a  State  to  pay  out  its  own  funds 
before  it  may  request  and  receive 
Federal  funds. 

Federal  Highway  Trust  Fund 
programs:  NPRM  §  205.9(a)(4)  Federal- 
aid  highway  programs  [Final  Rule 
§  205.11(d)  Federal  Highway  Trust 
Fund].  Forty-nine  commenters 
addressed  the  supplemental  language 
and  regulation  policy  regarding  Federal- 


aid  highway  programs.  The  Department 
of  Transportation  suggested  that  the 
phrase  "Federal-aid  highway  programs" 
be  replaced  with  "Federal  Highway 
Trust  Fund  programs."  This  suggestion 
was  offered,  and  incorporated,  because 
the  Intermodal  Transportation 
Efficiency  Act  of  1991  allows  the  States 
more  flexibility  in  using  such  funds,  i.e., 
they  may  be  used  for  highway,  transit  or 
other  transportation  related  purposes. 

The  large  majority  of  the  commenters 
perceived  the  pohcy  of  limiting  a  State's 
ability  to  accrue  interest  until  the  date 
that  the  Federal  Highway 
Administration  (FHWA)  receives  a 
request  for  funds  to  be  inequitable  to  the 
States  and/or  contrary  to  the  intent  or 
language  of  CMIA  and  its  legislative 
history.  The  Final  Rule  amends  this 
policy  and  specifies,  at  §  205.11(d),  that 
a  State  will  be  entitled  to  interest  from 
the  time  it  advances  its  own  funds 
provided  that  it  requests  funds  for 
current  project  costs  at  least  weekly. 
This  amended  policy  allows  the  35 
States  that  are  currently  billing  on  a 
weekly  or  more  frequent  cycle  to  earn 
interest  if  they  expend  funds  prior  to 
submitting  a  request.  Commensurate 
with  the  purpose  of  CMIA,  the  policy 
also  promotes  efficiency  and 
effectiveness  in  the  transfer  of  Federal 
funds  by  providing  an  incentive  for  all 
States  to  bill  the  FHWA  at  least  weekly. 
Fifteen  commenters  suggested  that 
interest  be  allowed  to  accrue  prior  to  the 
submittal  of  a  bill,  at  least  for  a  limited 
time  period  (such  as  7  days).  Several 
commenters  noted  language  from  the 
Senate  Report  to  the  1988  version  of 
CMIA  (which  was  not  enacted  into  law) 
as  support  for  a  State's  entitlement  to 
earn  interest  prior  to  submitting  a  bill. 
The  weekly  billing  policy  of  CMIA  is 
consistent  with  the  language  of  the 
Senate  Report  which  specifies  that  a 
State  will  be  entitled  to  calculate 
interest  due  to  it  from  the  Federal 
Government,  including  interest  for  that 
period  after  State  funds  have  been  used 
but  prior  to  submission  of  a  formal 
request  provided  that  amounts 
requested  are  related  to  projects  that 
have  been  approved,  authorized,  and 
placed  under  agreement,  and  that  "the 
State  is  submitting  reimbursement 
billings  on  a  timely  basis." 

Although  States  are  allowed  to  earn 
interest  if  they  advance  funds  prior  to 
submitting  a  request  under  Federal 
Highway  Trust  Fund  programs,  the  FMS 
will  strongly  encourage  selection  of  one 
of  the  funding  techniques  indicated  in 
5  205.6  in  order  to  minimize  the  time 
between  the  transfer  of  funds  from  the 
Treasury  and  payment  for  program 
purposes.  As  noted  in  the  NPRM, 
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because  States  are  authorized  to  bill  on 
an  accrual  basis,  they  are  not  required 
to  advance  hinds  under  FHWA 
programs,  and  more  importantly  can 
apply  any  of  the  approved  funding 
techniques.  Using  one  of  the  funding 
techniques  as  described  in  Final  Rule 
S  205.6  maintains  the  intent  of  Task 
Force  principle  6,  which  specifies  that  3 
techniques  will  be  made  available  for 
selection  by  a  State:  Checks  paid  (zero 
balance  accounting),  estimated  checks 
cleared  (estimated  clearance  and  its 
variation  average  clearance),  and 
checks  issued  (pre-issuance  funding). 

Eleven  commenters  suggested  that 
interest  should  accrue  from  the  time  a 
State  advances  its  own  funds  prior  to 
submitting  a  bill,  but  that  such  amounts 
of  interest  be  available  for  offset  only 
against  either  (1)  interest  foregone  on 
accrued  unbilled  costs,  or  (2)  interest 
owed  to  the  Federal  Government  under 
Federal-aid  highway  programs.  The 
Final  Rule  does  not  incorporate  such 
suggestions  because  timely  billing  and 
reimbursement  are  paramount  to 
achieving  efficiency,  effectiveness,  and 
equity  in  Federal  funds  transfers.  CMIA 
requires  the  head  of  an  executive 
agency  and  the  State  to  "minimize  the 
time  elapsing  between  transfer  of  funds 
from  the  United  States  Treasury  and  the 
issuance  or  redemption  of  checks, 
warrants,  or  payments  by  other  means 
for  program  purposes,"  which  applies 
whether  such  issuance  or  redemption 
occurs  prior  to,  or  subsequent  to.  the 
transfer  of  funds  from  the  Treasury.  The 
weekly  billing  cycle  provision  minimizes 
such  time  while  taking  into  account  the 
unique  nature  of  the  Federal  Highway 
Trust  Fund  programs  and  allowing 
interest  to  accrue  prior  to  the 
submission  of  a  bill. 

The  suggestion  to  allow  States  to 
offset  interest  owed  the  Federal 
Government  with  interest  foregone  on 
accrued  unbilled  cost  was  not  accepted 
because  it  would  entide  a  State  to  earn 
interest  on  accrued  unbilled  costs. 
Accrued  unbilled  costs  are  costs  in 
excess  or  otherwise  outside  of  approved 
cost  estimates  and/or  project 
agreements  between  a  State  and  the 
FHWA.  The  House  Report  cleariy 
indicates  that  States  are  not  entided  to 
earn  interest  on  such  accrued  unbilled 
costs,  as  they  are  not  obligations  of  the 
Federal  Government: 

[A]  State  could  claim  interest  costs 
only  if  it  advanced  its  funds  to  pay  an 
obligation  which  is  recognized  as  vaUd 
under  Federal  law,  Federal  regulation  or 
Federal/State  agreement.  *  *  *  or,  with 
respect  to  programs  such  as  those 
funded  by  the  Federal  Highway 
Administration,  a  State  could  collect 


interest  if  it  advanced  funds  to  meet 
programs  obligations,  which  were 
incurred  with  vahd  obligational  or 
contractual  authority. 

To  clarify  this  point  a  specific 
provision  addressing  the  issue  was 
inserted  into  the  Final  Rule  at 
S  205.11(d)(2). 

Eleven  commenters  suggested  that  the 
Federal  Highway  Trust  Fund  be 
exempted  from  the  interest  provisions  of 
CMIA.  It  is  cleariy  the  intent  of  CMIA  to 
cover  the  Federal  Highway  Trust  Fund, 
as  evidenced  by  specific  references  in 
the  legislative  history. 

Refunds:  NPRM  S  205.10(b)  Refunds 
(Final  Rule  S  205.12(b)  Refunds]. 
Twenty-two  comments  were  received 
addressing  the  treatment  of  refunds.  Ten 
of  these  comments  requested  that  some 
threshold  of  materiahty,  as  existed  in 
the  July  22. 1991.  pre-clearance  draft,  be 
reinstated.  Suggested  dollar  amounts  for 
a  threshold  ranged  from  $1,000  to 
$100,000.  In  order  to  lessen  the 
administrative  burden  that  would 
otherwise  ensue  if  States  were  required 
to  track  and  calculate  interest  on  every 
refund,  a  threshold  of  materiality  in  the 
amount  of  $10,000  has  been  included  in 
the  Final  Rule,  below  which  neither 
States  nor  Federal  agencies  are  required 
to  track  and  calculate  interest  on  an 
individual  refund  transaction.  A  State 
may  choose  a  lower  threshold  or  no 
threshold  if  it  determines  that  doing  so 
is  less  burdensome.  The  term  "refund 
transaction"  means  when  the  State's 
bank  account  is  credited  widi  all 
repayments  that  have  accumulated 
under  a  given  program.  If,  under  a  given 
program,  the  total  dollar  amount  of  the 
refund  transaction  is  less  than  $10,000, 
then  no  interest  liability  accrues:  if  the 
amount  credited  to  the  State's  bank 
account  is  greater  than,  or  equal  to, 
$10,000  then  interest  accrues  from  the 
date  that  the  State's  bank  account  is 
credited  with  the  deposit  until  the  date 
that  the  funds  are  offset  against  other 
payments  or  are  credited  to  an  account 
of  the  Federal  Government.  If  a  State  is 
found  to  be  holding  back  or  grouping  the 
deposit  of  repayments  so  as  to  avoid 
reaching  the  threshold  of  $10,000,  Uien 
the  State  will  be  considered  to  be  in 
non-compliance,  and  the  remedial 
actions  listed  under  S  205.17(k)  will  be 
initiated. 

Disallowances:  NPRM  S  205.10(c) 
Disallowances.  Fifty-nine  comments 
addressing  disallowances  were 
received.  The  FMS  has  reassessed  the 
provision  covering  disallowances 
(referring  to  incurred  costs  which  are 
questioned  by  an  audit  organization  and 
agreed  to  by  the  appropriate  Federal 
agency  as  costs  which  should  not  be 


charged  to  the  Federal  Government)  and 
has  determined  that  disallowances  are 
not  covered  by  CMIA,  but  are  covered 
by  existing  program,  audit,  and  debt 
collection  requirements.  Accordingly, 
the  provisions  relating  to  disallowances 
have  been  removed  from  the  Final  Rule. 
Disallowances  will  continue  to  be 
handled  by  Federal  agencies  as  a 
compliance  issue  relating  to  program 
administration. 

Direct  cost  of  implementation:  NPRM 
S  205.12(a)  Definition  [Final  Rule 
S  205.14  Direct  costs  of  implementation). 
Thirteen  suggestions  to  revise  the 
provisions  defining  what  would  be 
considered  a  direct  cost  of  implementing 
CMIA  were  received.  As  stated  in  the 
NPRM.  the  regulation  followed  the 
guidance  contained  in  the  House  Report 
which  notes  that  the  statute  is  a 
compromise  between  the  views  of 
Federal  and  State  officials.  A  number  of 
the  comments  suggested  that  types  of 
costs  that  were  explicitly  refuted  in  the 
compromise  should  be  eligible  in  the 
Final  Rule.  For  example,  it  was 
recommended  that  such  costs  as 
developing  and  negotiating  the 
Treasury-State  Agreements  and  training 
employees  should  be  eligible  for 
reimbursement  by  the  FMS.  The  House 
Report  states  that  costs  attributable  to 
CMIA  fall  into  two  broad  categones: 
'The  first,  are  costs  which  should  be 
reimbursed  under  current  OMB 
guidelines  for  obtaining  reimbursement 
for  indirect  program  costs  (OMB 
Circular  A-87).  The  second  are  costs 
associated  with  computing  the  interest 
payments  which  should  be  considered 
by  the  Secretary  in  determining  amounts 
of  interest  due  to/from  the  State." 
Moreover,  the  Report  specifically  states 
that  "most  of  the  costs  associated  widi 
H.R.  4279  are  already  eligible  for 
reimbursement  under  the  OMB  Circular 
A-87;  for  example,  developing  and 
implementing  the  cash  management 
policies  and  procedures,  negotiating  the 
agreement,  and  training  State  employees 
on  how  to  implement  the  new 
procedures."  Congress  was  clear  in  its 
intent,  as  documented  in  the  House 
Report,  that  only  those  costs  directly 
related  to  the  interest  calculations 
required  by  CMIA  would  be  eligible  for 
reimbursement  through  an  offset  of 
interest.  The  Final  Rule,  therefore, 
refiects  that  such  costs  consist  of  those 
associated  with  developing  and 
maintaining  clearance  patterns  and  for 
performing  the  actual  calculation  of 
interest.  Costs  incurred  in  compiling  and 
analyzing  data  related  to  interest 
calculation  and  in  preparing  and 
transmitting  the  Annual  Report  ta  the 
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FMS  would  )e  eligible  for 
reimbursement. 

Addressing  NPRM  S  20S.12(a)(l). 
several  com  nenters  stated  that  it  will  be 
nearly  impo  isible  to  budget  accurately 
or  to  forecai  t  implementation  costs  for 
the  first  sevisral  years  of 
implementa  ion.  The  Final  Rule 
acknowledis  this  and  removes  such 
requirement  In  addition  several 
commentera  suggested  that  the  costs 
should  not  Have  to  be  clearly  described 
in  the  Treaiiry-State  Agreement. 
However,  this  comment  is  directly 
contradicted  by  the  legislative  intent  as 
documented  in  the  House  Report  which 
states  that  4ie  Treasury-State 
Agreement  Arould  clearly  describe  what 
costs  would  be  considered. 

Several  c  )mmenters  disagreed  with 
§  205.12(a)(; :)  of  the  NPRM.  which  states 
that  direct  ( osts  do  not  include  expenses 
,  for  upgradii  ig  or  modernizing  of 
accounting  systems.  This  provision  is 
intended  to  ensure  that  a  State  does  not 
claim  an  accounting  system  overhaul 
under  the  c  )st  reimbursement  provisions 
of  CMIA.  T  lis  provision  does  not 
preclude  a  itate  from  receiving  cost 
reimbursen  ent  for  systems 
programming  or  computer  time.  In 
accordance  with  the  legislative  intent  as 
documente  1  in  the  House  Report,  such 
costs  should  be  relatively  minor  and 
clearly  described  in  the  Treasur>'-State 
Agreement 

NTRM  2(  5.12(b)  Reimbursement  of 
direct  cost!  [Final  Rule  S  205.14(b)(4) 
Eligibility  ( f  costs).  The  NPRM  provided 
that  direct  costs  in  excess  of  $30,000  in 
any  year  w  ill  not  be  eligible  for 
reimburset  tent  unless  a  State  can  justify 
that  withoi  it  such  costs  it  would  be 
unable  to  <  evelop  clearance  patterns  or 
calculate  ii  iterest.  Approximately  35 
comments  were  received  addressing  the 
$30,000  figBre  with  the  majority  calling 
for  its  elintnation.  indicating  that  it  is 
neither  reasonable  nor  in  accord  with 
CMIA  and  its  legislative  history.  The 
FMS  is  rai  ling  this  figure  to  $50,000  in 
light  of  the  comments  received.  This 
$50,000  fig  ire  does  not  cap  the  amount 
of  reasons  ble  direct  costs  for  which  a 
State  may  be  compensated.  CMIA 
requires  tl  e  FMS  to  consider  all  direct 
costs  incuTed  by  a  State  for  interest 
calculatio  is.  and  the  Final  Rule  is 
consistent  with  CMIA.  The  $50,000 
figure  meiely  constitutes  the  point  at 
which  the  burden  of  justifying  and 
estabhshi  ig  the  reasonableness  of  those 
eligible  di  rect  costs  shifts.  For  those 
eligible  di  rect  costs  under  $50,000,  the 
FMS  will  -eview  those  costs  under  the 
presumpt  on  that  such  costs  are 
reasonab  e.  For  those  eligible  direct 
costs  clai  ns  of  $50,000  or  more,  a  State 
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will  have  the  burden  of  establishing  and 
justifying  to  the  FMS  the  reasonableness 
of  such  costs. 

Direct  cost  offset:  NPRM  205.12(b)(7) 
[Final  Rule  S  205.14(b)(8)  Payment  by 
the  FMS).  Several  commenters 
requested  clarification  of  how,  and  why, 
the  FMS  will  score  each  State's  direct 
costs  against  the  total  interest  owed  by 
all  the  States.  The  reason  for  scoring 
and  offsetting  interest  and  direct  costs 
at  the  aggregate  level  is  to  ensure  that 
each  State  will  receive  its  total 
reimbursable  direct  costs.  There  is  a 
permanent  indefinite  appropriation 
embodied  within  CMIA  for  the  payment 
of  interest;  however,  there  is  no 
appropriation  for  the  direct  payment  of 
costs  incurred  by  the  State.  The 
legislative  history  makes  it  clear  that 
States  are  to  receive  reimbursement  for 
the  allowable  direct  costs  of 
implementation  through  an  offset 
against  interest  owed  to  the  Federal 
Government.  However,  if  this  were  done 
on  a  State-by-State  basis,  any  State 
whose  reimbursable  costs  are  greater 
than  its  interest  liabihty  to  the  Federal 
Government  would  not  be  able  to 
receive  full  reimbursement.  In  brief,  to 
alleviate  the  problem,  each  State's  total 
interest  liability  will  be  aggregated  to 
create  a  pool  against  which  all  direct 
cost  claims  will  be  offset.  By  pooling 
each  State's  interest  liability  and 
offsetting  costs  at  an  aggregate  level,  the 
FMS  enables  a  State  that  otherwise 
would  have  a  total  interest  liability 
insufficient  to  cover  all  of  its  costs  to 
recoup  such  costs  from  the  pool  of  total 
liabilities.  It  is  anticipated  that  the  total 
of  all  States'  interest  liabilities  will  be 
greater  than  the  total  of  all  States' 
reimbursable  direct  costs. 

Annual  Reports:  NPRM  5  205.13 
Annual  Reports  [Final  Rule  §  205.15 
Annual  Reports].  Twenty  comments 
addressing  the  Annual  Reports  section 
were  received.  Six  commenters  felt  that 
the  numerous  breakdowns  required  in 
the  NPRM  were  unnecessary  and/or 
burdensome.  The  reporting  requirements 
were  carried  over  from  the  July  22. 1991, 
pre-clearance  draft  which  provided  for 
direct  costs  being  offset  on  a  State-by- 
State  basis.  If  direct  costs  were  offset  on 
an  individual  State  basis,  all  of  the 
reporting  breakdowns  would  be 
necessary  to  determine  whether  a  State 
would  receive  full  reimbursement  for  its 
direct  costs.  Since  the  Final  Rule 
provides  for  direct  cost  offset  on  an 
aggregate  level,  ensuring  that  each  State 
will  receive  full  reimbursement,  as  long 
as  the  total  of  all  States'  interest 
liabilities  exceed  the  total  of  all  States 
reimbursable  direct  costs,  there  is  no 
need  for  many  of  the  breakdowms.  The 


Final  Rule  eliminates  any  distinction 
between  trust  fund  programs  and  non- 
trust  fund  programs  (except  with  regard 
to  the  State's  account  in  the 
Unemployment  Trust  Fund  (UTF))  in  the 
Annual  Report,  and  substantially 
reduces  the  minimum  reporting 
requirements. 

Several  commenters  requested  that  a 
list  of  all  trust  funds  be  published  in  the 
Final  Rule.  Because  the  Final  Rule 
removes  the  requirement  to  identify 
separately  interest  for  trust  fund 
programs  (except  for  the  State's  account 
in  the  UTF),  a  list  of  trust  funds  is  not 
relevant,  and  has  not  been  included.  The 
FMS  will  match  the  individual  programs 
to  the  appropriate  trust  fund  to  remove 
this  burden  from  the  States. 

Three  commenters  questioned  the 
requirement  that  interest  be  reported  qn 
a  program  specific  basis.  It  is  necessary 
for  interest  to  be  calculated  on  a 
program  specific  basis  in  order  to 
monitor  and  ensure  the  successful 
implementation  of  CMIA.  If  interest  is 
not  specified  on  a  program  basis  it  will 
be  impossible  for  both  the  States  and 
Federal  agencies  to  determine,  and  work 
toward  eliminating,  the  specific  factors 
causing  the  accrual  of  interest.  It  will 
also  make  it  impossible  for  the  FMS  to 
carry  out  its  duties  and  collect  a  charge 
for  noncompliance  from  a  Federal 
agency  that  egregiously  or  repeatedly 
fails  to  comply  with  the  requirements  of 
this  Final  Rule. 

Several  commenters  stated  that  the 
annual  reporting  and  exchange  of 
interest  should  be  tied  to  the  end  of  a 
State's  fiscal  year,  rather  than  a  fixed 
date.  However,  in  order  for  interest 
liabilities  to  be  aggregated  among  all 
States  for  offset  against  direct  costs,  all 
interest  must  be  exchanged  on  the  same 
day  (see  discussion  under  direct  cost 
offset). 

The  Unemployment  Trust  Fund  and 
programs:  NPRM  Subpart  B  [Final  Rule 
§  205.13(i)  Funds  withdrawn  from  a 
State  account  in  the  Unemployment 
Trust  Fund  (UTF)].  In  the  NPRM,  an 
entire  subpart  (Subpart  B,  The 
Unemployment  Trust  Fund)  was 
devoted  to  the  UTF.  Numerous 
comments  were  received  on  the  various 
provisions  of  this  Subpart.  Because  the 
large  majority  of  its  content  in  the 
NPRM  was  either  repetitive  of  the 
provisions  of  Subpart  A,  or  applied  to 
general  UTF  cash  management  issues 
rather  than  direct  CMIA  issues,  the 
NPRM  Subpart  B  has  been  deleted  froin 
the  Final  Rule. 

The  Department  of  Labor  (DDL)  will 
issue  regulations  and/or  other  directives 
covering  all  unemployment  fund  cash 
management  issues  and  operations. 
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Those  regulations  will  specifically 
include  issues  formerly  contained  in 
Subpert  B  of  the  NPRM.  and  will  include 
standards  and  policy  for  immediate 
deposit  requirements  contained  in  the 
Social  Security  Act  (SSA)  §  303(a)(4) 
and  the  Federal  Unemployment  Tax  Act 
(FUTA)  §  3304(a)(3}  and  the  limited 
withdrawal  requirements  in  SSA 
§  303(a)(5)  and  FUTA  §  3304(a)(4). 
Those  regulations  and/or  other 
directives  will  be  compatible  wfth  CMLA 
and  these  regulations.  The  Secretary  of 
Labor  will  retain  full  authority  to 
administer  the  provisions  of  §5  303(a)(4) 
and  303(a)(5)  of  the  SAA  and 
§  §  3304(a)(3)  and  3304(a)(4)  of  the  FUTA 
and  to  monitor  State  conformity  and 
compliance  with  the  requirements 
therein.  However,  the  withdrawal 
requirements  of  the  SSA  and  the  FUTA 
are  affected  by  CMIA.  Section  5(b)  of 
CMIA.  31  U.S.C.  6503(c)(3)(B).  addresses 
the  special  treatment  of  interest 
computation  and  exchange  for  funds 
drawn  from  State  accounts  in  the  UTF. 
States  are  permitted  to  use  earnings 
generated  to  pay  "related  banking 
costs"  for  maintaining  those  accounts, 
and  return  interest  earnings  in  excess  of 
"related  banking  costs"  to  the  UTF 
annually. 

The  specific  provisions  implementing 
§  6503(c)(3)(B)  of  CMIA  (amounts  of 
interest  paid  by  a  State,  on  funds 
withdrawn  from  its  account  in  the  UTF, 
will  consist  of  actual  interest  earnings 
less  related  banking  costs)  are 
contained  in  S  205.13(i)  of  the  Final  Rule. 
Many  commenters  recommended  that 
the  provision  that  actual  interest  earned 
less  related  bank  costs  should  be 
applied  to  the  clearing  account  as  well 
as  funds  withdrawn  from  the  Federal 
Employees  Compensation  Account 
(FECA)  and  the  Extended 
Unemployment  Compensation  Account 
(EUCA).  CMIA  is  explicit  that  such 
provision  applies  only  to  funds 
withdrawn  from  the  State's  account  in 
the  UTF.  The  FMS  does  not  have  the 
authority  to  change  administratively 
such  provision,  so  the  Final  Rule  retains 
its  limited  applicability  only  to  funds 
withdrawn  from  the  State's  account  in 
the  UTF.  The  interest  provisions 
applicable  to  any  other  State  program 
covered  by  CMIA  (including  calculation 
of  interest  at  the  13-week  T-Bill  rate) 
apply  to  funds  withdrawn  from  the 
FECA  and  EUCA  accounts.  The  clearing 
account  is  not  covered  by  CMIA 
because  CMIA  generally  applies  to 
payments  for  program  purposes, 
whereas  the  clearing  account  serves  as 
a  depository  and  holding  account  for 
unemployment  funds  prior  to  transfer  to 
the  UTF.  Applicable  regulations 


regarding  the  timing  of  transfers  from 
the  clearing  account  to  the  UTF  are 
encompassed  in  DOL  regulations  and 
program  directives. 

A  number  of  commenters  interpreted 
the  language  requiring  separate  tracking, 
reporting,  and  recordkeeping  by  source 
of  funds  in  the  UTF  as  being  overly 
burdensome.  For  purposes  of  CMIA,  the 
Final  Rule  requires  that  the  funds 
■withdrawn  from  the  State's  account  in 
the  UTF  must  be  allocated  a  pro  rata 
share  of  interest  earnings  and  related 
bank  costs  of  the  benefit  payment 
account  or  relevant  investment  pools. 
Specifications  relating  to  separate 
tracking,  accounting,  recordkeeping,  etc., 
are  deferred  to  DOL  requirements. 

Several  commenters  suggested  that 
the  provisions  requiring  an  annual 
exchange  of  interest  are  inapplicable  to 
interest  on  funds  drawn  down  from  the 
UTF,  because  such  interest  is  to  be 
immediately  remitted  to  the  Federal 
Government  under  the  immediate 
deposit  requirements  of  both  the  SSA 
and  the  FUTA.  The  annual  remittance  of 
interest  on  funds  drawn  down  from  the 
UTF  is  specifically  required  by  CMIA 
but  does  not  otherwise  impact  the 
immediate  deposit  requirements  of  SSA/ 
FUTA. 

OMB  Circulars 

The  OMB  Circulars  referenced  in  this 
regulation  may  be  obtained  from  the 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  725-17th 
Street,  NW..  Washington,  DC  20503. 

Regulatory  Analysis 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required.  Although  some  States  may 
have  to  make  interest  payments  to  the 
Federal  Government  for  the  use  of 
Federal  funds,  such  costs  will  be  a  direct 
result  of  implementation  of  CMIA. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  States  do  not  fit  within  the 
Regulatory  Flexibility  Act  definition  of 
"small  entity,"  5  U.S.C.  601. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  OMB  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1510- 
0061.  The  estimated  armual  burden  per 


respondent/recordkeeper  varies  from 
250  to  750  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  500  hours. 

Five  comments  were  received 
addressing  the  estimated  annual  burden 
of  250  hours  to  750  hours  per 
respondent/recordkeeper  contained  in 
the  NPRM.  One  commenter  stated  that  it 
is  unreasonable  to  use  the  Paperwork 
Reduction  Act  estimate  as  a  guideline  in 
calculating  a  State's  direct  costs  of 
implementing  CKllA.  The  FMS  agrees 
that  the  Paperwork  Reduction  Act 
estimate  may  not  be  the  only  basis  for 
calculating  a  State's  direct  costs.  The 
estimated  recordkeeping  and  reporting 
burden  may  represent  only  a  portion  of 
the  costs  that  will  be  recovered  by  the 
States.  In  addition,  some  of  the 
reporting/recordkeeping  costs 
presumably  will  be  recoverable  under 
OMB  Circular  A-87  rather  than  as  a 
direct  cost  recovery  under  CMIA. 

Several  of  the  comments  also 
indicated  that  the  reporting  and/or 
recordkeeping  estimate  appears  to  be 
low.  The  FMS  emphasizes  that  the 
estimate  applies  solely  to  hours 
involved  in  recordkeeping  and  reporting. 
In  addition,  none  of  the  comments 
received  provided  a  basis  for  adjusting 
the  estimate,  nor  offered  a  reasonable 
alternative.  The  FMS  has  not  amended 
the  estimate,  and  maintains  that  250  to 
750  hours  per  respondent  is  the  most 
reasonable  estimate  available  given  the 
recordkeeping  and  annual  reporting 
requirements  under  CMIA  and  this  Final 
Rule.  However,  in  response  to  State 
comments  some  of  the  recordkeeping 
and  reporting  requirements  have  been 
simplified  in  the  Final  Rule.  Such 
changes  which  simplify  the  reporting 
and  recordkeeping  burden  are  as 
follows:  (1)  There  is  a  de  minimis  rule 
applicable  to  refunds;  (2)  The 
requirement  to  calculate  interest  for 
disallowed  payments  has  been  removed: 
(3)  The  requirement  to  report  separately 
interest  by  trust  fund  has  been  removed: 
and  (4)  The  requirement  to  retain 
records  for  5  years  has  been  reduced  to 
3  years. 

Additional  comments  concerning  the 
accuracy  of  this  burden  estimate  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Financial 
Management  Service.  Facilities 
Management  Division.  Property  and 
Supply  Section.  3361-L  75th  Avenue. 
Landover,  MD  20785;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (1510-0061). 
Washington.  DC.  20503.  TlflS  ADDRESS 
SHOULD  BE  USED  ONLY  FOR 
COMMENTS  AND /OR  SUGGESTIONS 
CONCERNING  THE  AMOUNT  OF 
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List  of  Subjei  ts  in  31  CFR  Part  205 

Grant  progiams,  Grant  administration. 
Intergovemm  mtal  relations.  Electronic 
funds  transfei  s. 

Authority  ana  Issuance 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  Part  205  is  revised  to 
read  as  foUovirs.  Subpart  C  is  reserved. 

PART  205— rtULES  AND  PROCEDURES 
FOR  FUNDS  TRANSFERS 


sa 


Sec. 

205.1  Piirpose 

205.2  Scope  ot  Part 
205  J  Definiti|)ns. 

Subpart  A— Negotiation  of 
Intargovammfntat  Agreements  for 
Financing  Federal  Aaaiatance  Programa— 
Interest  Uabil|bes  on  Intergovernmental 
Funds  Transfers 

205.4  Scope  c  f  Subpart. 

205.5  Onset  F  eriod. 

205.6  Fundini  techniques. 

205.7  Reques  ing  and  transferring  funds. 

205.8  Clearar  ce  patterns. 

205.9  Treasui  y-State  Agreements. 

205.10  Fundiiigof  indirect  costs  and 
administn  tive  cost  grants. 

205.11  Federi  1  interest  liabilities. 

205.12  State  i  nterest  liabilities. 

205.13  Intere  it  calculation. 

205.14  Direct  costs  of  Implementation. 

205.15  Annu(  1  Reports. 

205.16  Intere  it  payment 

20517    Comp  iance  and  oversight. 
205.18    Appei  Is  and  dispute  resolution. 


t4  Subpart  A  of  Part  205— 
>  la}or  Federal  Assistance 


Appendix  A 
Definition  of 
Program 

Subpart  B— Potential  Liabilities  on 
Intergovernmental  Funds  Transfers 
Included  In  the  Catalog  of  Federal 
Domestic  As^stance  but  Otherwise 
GeneraNy  Ex4luded  from  Subpart  A 

205.19  Scopa  of  Subpart. 

205.20  Cash  advances. 

205.21  Fedeijal  agency  oversight 
responsiUilities. 

205.22  State  noncompliance. 

205.23  Failufe  to  make  funds  available. 

Subpart  C— {^teserved] 

Authority:  S  U.S.C.  301:  31  U.S.C.  321.  3335. 
6501.6503.      j 

§  205.1    Purfose. 

Subparts  A  and  B  of  this  part 
implement  me  Cash  Management 
Improvemeat  Act  and  prescribe  rules 
and  procedures  for  the  transfer  of  funds 
between  thi  Federal  Government  and 
the  States  fir  Federal  grant  and  other 
programs.  Subpart  C  of  this  part  is 
reserved  and.  if  issued,  may  implement 
other  authorities  and  govern 
transactions  outside  the  scope  of 
Subparts  A  and  B. 


§  205.2    Scope  of  part 

(a)  Subparts  A  and  B  apply  to 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance,  pursuant  to 
chapter  61  of  title  31.  United  States 
Code. 

(b)  This  part  does  not  generally  apply 
to  direct  loan  programs. 

(c)  This  part  does  not  apply  to 
payments  made  to  States  acting  as 
vendors  on  Federal  contracts,  which  are 
subject  to  the  Prompt  Payment  Act  of 
1982,  as  amended.  31  U.S.C.  3901  et  seq.. 
Office  of  Management  and  Budget 
(OMB)  Circular  A-125  "Prompt 
Payment."  and  48  CFR  Part  32. 

(d)  This  part  does  not  apply  to  the 
Tennessee  Valley  Authority  (TV A)  or 
programs  administered  by  the  TV  A. 

§  205.3    Definitions. 
For  the  purpose  of  this  part: 
Administrative  cost  grant  means  a 
grant  exclusively  for  administrative 
expenses  under  a  program  with  separate 
grant  awards  for  benefit  payments  and 
administrative  expenses. 

Auditable  means  the  sources  of  data 
and  information  for  a  calculation  are 
readily  available,  fully  documented,  and 
verifiable,  such  that  the  calculation  can 
be  replicated  and  proven  to  comply  with 
all  pertinent  standards. 

Authorized  State  official  means  a 
person  with  the  authority  under  the  laws 
of  a  State  to  make  commitments  on 
behalf  of  the  State  for  the  purposes  of 
this  regulation,  or  that  person's  official 
designee  as  certified  in  writing. 

Check  means  a  negotiable  demand 
draft  or  warrant. 

Clearance  pattern  means  a  frequency 
distribution  showing  the  proportion  of  a 
total  amount  disbursed  that  is  debited 
against  the  payer's  bank  account  each 
day  after  the  disbiu-semert 

Current  project  cost  means  a  cost  for 
which  the  liability  has  been  recorded  on 
or  after  the  day  on  which  a  State  last 
requested  funds  for  the  project 

Day  means  a  calendar  day  unless 
otherwise  specified. 

Disburse  means  to  issue  a  check  or 
initiate  an  electronic  funds  transfer 
payment. 

Discretionary  grant  project  means  a 
project  for  which  a  Federal  agency  is 
statutorily  authorized  to  exercise 
judgment  in  awarding  a  grant  and  in 
selecting  a  grantee,  generally  through  a 
competitive  process. 

Drawdown  means  a  process  whereby 
a  State  requests  and  receives  Federal 
funds. 

Electronic  funds  transfer  (EFT) 
means,  in  the  context  of  Federal 
payments  to  States,  the  delivery  of 
funds  through  wire  transfer  or  the 
Automated  Clearing  House. 


Equivalent  rate  means  auction 
average  equivalent  yield,  also  known  as 
the  auction  average  investment  rate  of 
13-week  Treasury  bills. 

Federal  agency  means  an  executive 
agency  as  defined  by  section  102  of  title 
31.  United  States  Code,  exclusive  of  the 
TV  A. 

Federal-State  agreement  means  an 
agreement  between  a  State  and  a 
Federal  program  agency  specifying 
terms  and  conditions  for  carrying  out  a 
program  or  group  of  programs,  but  does 
not  mean  a  Treasury-State  Agreement 
described  in  S  205.9. 

Fiscal  year  means,  unless  otherwise 
indicated,  a  State's  budget  year  ending 
in  the  specified  calendar  year. 

Issue  checks  means  to  release  or 
distribute  checks  to  the  payees.  * 

Major  Federal  assistance  program  is 
defined  in  appendix  A  to  subpart  A  of 
this  part. 

Obligational  authority  means  the 
existence  of  a  definite  commitment  on 
the  part  of  the  Federal  Government  to 
provide  appropriated  funds  to  a  State  to 
carry  out  specified  programs,  whether 
the  commitment  is  executed  before  or 
after  a  State  pays  out  funds  for  program 
purposes.  This  term  means  that  an 
obligation  to  a  State  has  been  executed 
and  does  not  refer  to  the  amount  of 
budgetary  resources  available. 

Pay  out  means  to  debit  the  payor's 
bank  account. 

Pay  out  funds  for  program  purposes 
means,  in  the  context  of  State  payments, 
to  debit  a  State  account  for  the  purpose 
of  making  a  payment  to  1)  a  person  or 
entity  that  is  not  considered  part  of  the 
State  pursuant  to  the  definition  of 
"State"  in  this  section,  or  2)  a  State 
entity  for  the  procurement  of  goods  or 
services  for  the  direct  benefit  or  use  of 
the  payor  State  entity  or  the  Federal 
Government. 

Program  means  the  range  of  activities 
encompassed  under,  and  classified  by.  a 
Catalog  of  Federal  Domestic  Assistance 
number  (CFDA  #). 

Refund  means  a  recovery  of  funds 
previously  paid  out  for  program 
purposes. 

Related  banking  costs  means  stand- 
alone, non-credit  services  which  are 
considered  necessary  and/or  customary 
for  sustaining  an  accoimt  in  a  financial 
institution,  whether  in  commercial 
financial  institutions  or  State  Treasurer 
accounts.  Investment  service  fees  are 
not  related  to  banking  costs. 

Request  for  funds  means  a  solicitation 
for  funds  that  is  completed  and 
submitted  in  accordance  with  Federal 
agency  guidelines. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  the 
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Treasury.  The  Financial  Management 
Service  (FMS)  is  the  Secretary's 
representative  in  all  matters  concerning 
this  Part,  unless  otherwise  specified. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa,  Guam,  the 
Virgin  Islands,  and  an  agency, 
instrumentality,  or  fiscal  agent  of  a  State 
so  defined,  but  does  not  mean  a  local 
government  or  an  Indian  tribal 
government. 

A  State  agency  or  instrumentality  is 
any  organization  or  component  unit  of 
the  State  reporting  entity  as  defined  by 
Generally  Accepted  Accounting 
Principles. 

A  fiscal  agent  of  a  State  is  an  entity 
that  pays,  collects,  or  holds  Federal 
funds  on  behalf  of  the  State  in 
furtherance  of  a  Federal  program, 
exclusive  of  a  private  nonprofit 
community  organization. 

Trust  fund  for  which  the  Secretary  is 
the  trustee  means  a  trust  fund 
administered  by  the  Secretary. 

Subpart  A — Negotiation  of 
Intergovernmental  Agreements  for 
Financing  Federal  Assistance 
Programs — Interest  Liabilities  on 
Intergovernmental  Funds  Transfers 

§  205.4    Scope  of  subpart. 

(a)  Initial  programs.  From  October  24, 
1992,  to  the  end  of  a  State's  1994  fiscal 
year,  this  subpart  applies,  at  a  minimum. 
to  the  following  programs,  provided  they 
meet  the  threshold  for  major  Federal 
assistance  programs  in  the  State: 
Alcohol  and  Drug  Abuse  and  Mental 

Health  Services  Block  Grant  (CFDA 

93.992); 
Chapter  1  Programs — Local  Educational 

Agencies  (CFDA  84.010); 
Child  Support  Enforcement  (CFDA 

93.023); 
Family  Support  Payments  to  States 

(CFDA  93.020); 
Foster  Care— Title  IV-E  (CFDA  93.658); 
Highway  Planning  and  Construction 

(CFDA  20.205); 
Job  Opportunities  and  Basic  Skills 

Training  (CFDA  93.021); 
Job  Training  Partnership  Act  (CFDA 

17.250); 
Low-Income  Home  Energy  Assistance 

(CFDA  93.028): 
Medical  Assistance  Program  (CFDA 

93.778); 
National  School  Lunch  Program  (CFDA 

10.555); 
Nutrition  Assistance  for  Puerto  Rico 

(CFDA  10.566). 
Pell  Grant  Program  (CFDA  84.063); 
Rehabilitation  Services— Basic  Support 

(CFDA  84.128); 


monitor  funds  for  the  purpose  of 
calculating  interest,  or  otherwise  change 
the  manner  in  which  Federal  program 
funds  are  requested,  transferred, 
managed,  or  accounted  for  prior  to  the 
Onset  Period. 

(c)  Imputing  interest  liabilities  to  the 
Onset  Period.  Notwithstanding  any 
other  provision  of  this  subpart  and 
unless  otherwise  specified  in  a 
Treasury-State  Agreement,  a  State  shall 
use  the  interest  calculation  for  its  1994 
fiscal  year,  as  well  as  available  data 
from  the  Onset  Period,  to  impute 
retrospectively  Federal  and  State 
interest  liabilities,  pro  rata,  to  the  Onset 
Period. 

(d)  Initial  reports  and  interest 
payments.  Notwithstanding  any  other 
provision  of  this  subpart  and  unless 
otherwise  specified  in  a  Treasury-State 
Agreement,  the  first  Annual  Reports  and 
the  first  payments  of  interest  pursuant  to 
this  subpart  will  consist  of  interest 
liabilities  incurred  during  a  State's  1994 
fiscal  year  and  interest  liabilities 
imputed  to  the  Onset  Period. 

§  205.6    Funding  techniques. 

(a)  Zero  balance  accounting.  Zero 
balance  accounting  is  a  method  of 
transferring  Federal  funds  to  a  State 
based  on  the  actual  amount  of  funds 
that  are  paid  out  by  the  State  each  day 
after  a  disbursement.  Neither  the 
Federal  Government  nor  a  State  will 
incur  an  interest  liability  when  this 
funding  technique  is  properly  applied. 

(b)  Estimated  clearance.  Estimated 
clearance  is  a  method  of  transferring 
Federal  funds  to  a  State  based  on  the 
estimated  amount  of  funds  that  are  paid 
out  by  the  State  each  day  after  a 
disbursement.  Neither  the  Federal 
Government  nor  a  State  will  incur  an 
interest  hability  when  this  funding 
technique  is  properly  applied. 

Example:  A  State  mails  $1  million  in 
checks  to  benefit  recipients  under  a 
Federally  funded  program.  The  State  has 
.  — ,    ,»      .«    .  ^  developed  the  following  clearance 

§  205.5    Onset  Period-  ^^^^  f^r  the  program,  based  on  when 

(a)  Definition.  The  Onset  Period  is  ^^^^^^  historically  have  been  presented 
from  October  24, 1992.  to  the  later  of  ^     payment: 

June  30, 1993,  or  the  last  day  of  a  States  »^  ' 

1993  fiscal  year. 

(b)  Continuing  existing  practices. 
Notwithstanding  any  other  provision  of 
this  subpart  and  unless  otherwise 
specified  in  a  Treasury-State 
Agreement,  during  the  Onset  Period  a 
State  and  a  Federal  agency  shall  be 
allowed  to  continue  with  the  accounting 
and  cash  management  practices  used 
prior  to  the  Onset  Period.  A  State  and  a 
Federal  agency  shall  not  be  required  to 
implement  new  funding  techniques. 


Social  Services  Block  Grant  (CFDA 

93.667); 
Special  Education— State  Grants  (CFDA 

84.027); 
Special  Supplemental  Food  Program  for 

Women.  Infants,  and  Children  (CFDA 

10.557); 
Slate  Administration  Matching  Grants — 

Food  Stamp  Program  (CFDA  10.561); 
Supplemental  Security  Income  (CFDA 

93.807); 
Unemployment  Insurance  (CFDA 

17.225): 

(b)  Threshold  of  materiality.  From  the 
beginning  of  a  State's  1995  fiscal  year 
and  thereafter,  this  subpart  applies,  at  a 
minimum,  to  all  programs  that  meet  the 
threshold  for  major  Federal  assistance 
programs  in  a  State. 

(c)  Determining  major  Federal 
assistance  programs.  Unless  otherwise 
specified  in  a  Treasury-State 
Agreement,  major  Federal  assistance 
programs  will  be  determined  from  the 
most  recent  Single  Audit  data  available 
from  the  U.S.  Bureau  of  the  Census  and, 
if  necessary,  other  data  from  the  most 
recent  fiscal  year  for  which  funding  can 
be  documented. 

(d)  Covering  additional  programs.  A 
State  and  the  FMS  may  agree,  in  a 
Treasury-State  Agreement,  to  cover 
additional  programs  under  this  subpart. 
However,  the  FMS  has  unilateral 
authority  to  require  a  State  and  Federal 
agency  to  cover  additional  programs 
under  this  subpart  if  a  State  or  a  Federal 
agency  fails  to  comply  with  Subpart  B  of 
this  part,  as  set  forth  in  §§  205.22  and 
205.23. 

(e)  Programs  not  covered  by  this 
subpart.  Programs  in  the  Catalog  of 
Federal  Domestic  Assistance  that  are 
not  covered  by  this  subpart  are  subject 
to  Subpart  B  of  this  part. 

(f)  Grace  period  for  colleges  and 
universities.  Unless  otherwise  specified 
in  a  Treasury-State  Agreement,  this 
subpart  does  not  apply  to  a  State 
institution  of  higher  education  prior  to  a 
State's  1995  fiscal  year,  notwithstanding 
any  other  provision  of  this  section. 


Day 

Percentage  ol  $'s 
paid  out 

0 

1            

0 

0 

a              

0 

4            

40 

5       «... 

30 

g             

15 

10 

8                   

5 
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On  Day  sl  the  State  requests  40 
percent  of  t|ie  funds  disbursed,  or 
$400,000,  and  the  Federal  agency 
deposits  furtds  in  the  State  account  on 
Day  4  to  coincide  with  the  expected 
presentment  of  40  percent  of  the  total 
disbursem^it.  On  Day  4,  the  State 
requests  30;percent  of  the  funds  to  pay 
for  checks  Presented  on  Day  5,  and  so 
on.  Furtherliore.  if  the  State  draws 
down  $400,000  to  pay  for  checks 
presented  qn  Day  4,  neither  the  State 
nor  the  Fedferal  Government  will  incur 
an  interestTiability  if  the  amount  of 
checks  actually  presented  is  more  or 
less  than  $4o0.000.  Over  the  long  term, 
the  amounte  drawn  down  and  the 
amounts  of  checks  presented  for 
payment  w  11  converge  to  the  historical 
clearance  pattern. 

(c)  Pre-isBuance  funding.  Pre-issuance 
funding  is  a  method  of  transferring 
Federal  fuiils  to  a  State  prior  to  the  day 
the  State  iseues  checks  or  initiates  EFT 
payments.  yVhen  this  funding  technique 
is  applied,  a  State  will  incur  an  interest 
liability  to  the  Federal  Government  from 
the  day  Federal  funds  are  credited  to  a 
State  accoint  to  the  day  the  State  pays 
out  the  funps  for  programs  purposes. 

Example^  Three  business  days  before 
a  State  issvies  $1  million  in  checks,  it 
requests  $1  million  from  a  Federal 
agency,  wl  ich  deposits  the  funds  in  a 
State  acco  int  the  next  day.  The  State 
has  develo  jed  the  following  clearance 
pattern,  ba  sed  on  when  the  State's 
checks  his  orically  have  been  presented 
for  paymei  it: 


diy 


depCMted).. 


0(tun(is< 

1 

2  (checks  issued). 

3..- 

4 _ 

5 

6 

7 

8  ......4 

9 ~ 


The  Sta 
Covemm^t 
percent 
that  amouht 
presented 
deposited 
will  owe 
of  the 
interest 


funi  is 


on 


so  on. 

{d]Ave 
clearance 
funds  to 
weighted 
required 
State  a 


fter 


Percent  of  S's  paid 
out 


0 

0 

0 

0 

0 

40 

30 

15 

10 

5 


e  will  owe  the  Federal 
5  days  of  interest  on  40 
e  funds,  or  $400,000,  since 
will  be  paid  out  for  checks 
5  days  after  Federal  funds  are 
in  a  State  account.  The  State 
days  of  interest  on  30  percent 

or  $300,000,  7  days  of 
15  percent  of  the  funds,  and 


i( 


•age  clearance.  Average 
is  a  method  of  transferring 
State  based  on  the  dollar- 
average  number  of  days 
or  funds  to  be  paid  out  by  the 
a  disbursement.  Neither  the 


Day 


0  (checks  issued).. 

1 

2 — 

3....„ 

4 

5 

6 

8 

Average  day  of 
clearance 


Percent  of 
S's  paid  out 


0 

0 

0 

0 

40 

30 

15 

10 
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Federal  Government  nor  a  State  will  following  procedures  for  each  funding 

incur  an  interest  liability  when  this  technique: 

funding  technique  is  properly  applied.  (i)  Zero  balance  accounting.  A  State 

Example:  A  State  mails  Si  miUion  in  shall  request  funds  the  same  day  it  pays 

checks  to  contractors  for  a  Federally  out  funds  for  program  purposes,  and  a 

funded  program.  The  State  has  Federal  agency  shall  deposit  funds  in  a 

developed  the  following  clearance  state  account  the  same  day  it  receives  a 

pattern,  based  on  when  checks  request  for  funds. 

historically  have  been  presented  for  jj)  Estimated  clearance.  A  State  shall 

payment,  and  has  determined  the  request  funds  1  business  day  prior  to  the 

average  day  of  clearance,  weighted  by  j^y  j,  expects  to  pay  out  funds,  in 

dollar  amount,  to  be  5  days  after  checks  accordance  with  a  clearance  pattern, 

are  issued:  and  a  Federal  agency  shall  deposit 

funds  in  a  State  account  the  next 

Factor  (day  ^j^ginggg  jay  after  receiving  a  request 

percentage)  for  funds. 

(3)  Average  clearance.  A  State  shall 

request  funds  1  business  day  prior  to  the 

•- dollar-weighted  average  number  of  days 

ZZZ'ZZ  required  for  funds  to  be  paid  out  after  a 

1.60  disbursement,  and  a  Federal  agency 

^^  shall  deposit  funds  in  a  State  account 

0  TO  the  next  business  day  after  receiving  a 

0.40  request  for  funds. 

(4]  Pre-issuance  funding.  A  State  shall 

^^°  request  funds  not  more  than  3  business 
days  prior  to  the  day  on  which  it  makes 

The  State  requests  $1  million  on  day  4  a  disbursement,  and  a  Federal  agency 

and  receives  that  amount  on  day  5,  shall  deposit  funds  in  a  State  account 

which  is  the  dollar-weighted  average  the  next  busmess  day  after  receiving  a 

number  of  days  required  for  checks  to  request  for  funds, 

be  presented  at  the  State's  bank,  and  (5)  Reimbursable  funding.  A  State 

neither  the  State  nor  the  Federal  shall  request  funds  only  after  it  has  paid 

Government  incurs  an  interest  Uability.  out  its  own  funds  for  programs  purposes, 

(1)  In  determining  a  dollar-weighted  and  a  Federal  agency  shall  deposit 
average  day  of  clearance,  fractions  of  funds  in  a  State  account  the  next 
days  are  rounded  to  the  nearest  whole  business  day  after  receiving  a  request 
number.  for  funds. 

(2)  The  standards  and  maintenance  (j)  Limiting  the  amount  transferred. 
requirements  for  clearance  patterns,  as  Consistent  with  a  funding  technique  and 
set  forth  in  §  205.8,  apply  for  average  ^jth  funds  transfer  procedures  in  a 

day  of  clearance  calculations.  Treasury-State  Agreement,  a  State  and  a 

(e)  Reimbursable  funding.  Federal  agency  shall  limit  the  amount  of 

Reimbursable  funding  is  a  method  of  funds  transferred  to  a  State  to  the 

transferring  Federal  funds  to  a  State  minimum  required  to  meet  a  State's 

after  the  State  has  paid  out  its  own  actual,  immediate  cash  needs, 

funds  for  program  purposes.  After  June  ^^^  Frequency  of  requests  for  funds.  A 

30, 1994,  reimbursable  funding  is  Federal  agency  shall  allow  a  State  to 

prohibited,  except  where  mandated  by  submit  requests  for  funds,  or  bills,  as 

Federal  law.  often  as  daily.  However,  this 

§  205.7    Requesting  and  transferring  funds,  requirement  shall  not  be  construed  to 

maximum  extent  practicable,  a  Federal  ueimins  a  i^    p     j         t' 

agency  shall  use  EFT  for  transfers  of  ''""l^^'^^  .^ .  .        ,     .    .         ;,,„ 

funds  to  a  State  i^  Prohibition  of  reimbursable 

(b)  Minimizing  the  time  between  funding  requirements.  A  Federal  agency 
transfer  and  payment.  A  State  and  a  may  not  require  a  State  to  use 
Federal  agency  shall  minimize  the  time  reimbursable  funding,  unless  mandated 
elapsing  between  the  transfer  of  funds  by  Federal  law. 

from  the  United  States  Treasury  and  the 
pay  out  of  funds  for  program  purposes 
by  a  State,  whether  the  transfer  occurs 
before  or  after  the  pay  out. 

(c)  Procedures  for  funding  techniques. 
Unless  otherwise  specified  in  a 
Treasury-State  Agreement,  a  State  and  a 
Federal  agency  shall  adhere  to  the 


§  205.8    Clearance  patterns. 

(a)  Use  and  basis  of  development. 
When  required  by  a  funding  technique,  a 
clearance  pattern  will  be  used  to 
schedule  the  transfer  of  funds  to  a  State 
and  to  support  the  calculation  of 
interest.  A  State  may: 
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(1)  Develop  a  separate  clearance 
pattern  for  an  individual  program;  or 

(2)  Develop  a  composite  clearance 
pattern  for  a  logical  group  of  programs 
that  have  the  same  disbursement 
method  and  that  reasonably  can  be 
expected  to  have  comparable  clearance 
activity.  A  composite  clearance  pattern 
for  a  group  of  programs  must  be  applied 
separately  to  each  program  in  the  group 
when  scheduling  funds  transfers  or 
calculating  interest;  or 

(3)  Develop  a  clearance  pattern  on 
another  basis  that  is  agreed  upon  by  the 
FMS. 

(b)  Standards  for  clearance  patterns. 
A  State  shall  ensure  that  a  clearance 
pattern  accurately  represents  the  flow  of 
Federal  funds  and  that  a  clearance 
pattern  reflects  seasonal  or  other 
periodic  variations  in  clearance  activity. 
A  State  shall  ensure  that  a  clearance 
pattern  is  auditable. 

(c)  Maintaining  clearance  patterns.  (!) 
If  a  State  has  actual  or  constructive 
knowledge,  at  any  time,  that  a  clearance 
pattern  does  not  correspond  to  a 
program's  clearance  activity,  or  if  a 
program  undergoes  operational  changes 
that  may  affect  clearance  activity,  the 
State  shall: 

(i)  Immediately  notify  the  FMS  in 
writing  of  the  program  requiring  a  new 
'  clearance  pattern,  and 

(ii)  Develop  a  new  clearance  pattern 
and  certify  that  it  corresponds  to  a 
program's  clearance  activity. 

(2)  If  a  Federal  agency  has  actual  or 
constructive  knowledge,  at  any  time, 
that  a  State's  clearance  pattern  does  not 
correspond  to  a  program's  clearance 
activity,  the  agency  shall  notify  the  FMS 
in  writing  of  the  State  and  the  program, 
the  FMS  shall  immediately  notify  the 
State  of  the  programs,  and  the  State 
•jhal;  either: 

(i)  Develop  a  new  clearance  pattern 
and  certify  that  it  corresponds  to  a 
program's  clearance  activity,  or 

(ii)  Re-certify  the  accuracy  of  the 
existing  clearance  pattern. 

(d)  Certification  for  accuracy.  An 
authorized  State  official  shall  certify 
that  a  clearance  pattern  corresponds  to 
a  program's  clearance  activity.  If  a  State 
develops  a  clearance  pattern  for  a 
program  or  a  group  of  programs,  as  set 
forth  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section,  an  authorized  State  official 
shall  re-certify  the  accuracy  of  the 
clearance  pattern  at  least  every  5  years. 
If  a  State  develops  a  clearance  pattern 
on  another  basis,  as  set  forth  in 
paragraph  (a)(3)  of  this  section,  the  FMS 
may  prescribe  requirements  for  re- 
certifying the  accuracy  of  the  clearance 
pattern. 


§  205.9    Treasury-State  Agreements. 

(a)  Purpose.  A  State  may  enter  into  a 
Treasury-State  Agreement  with  the  FMS 
to  set  forth  terms  and  conditions  for 
implementing  this  subpart. 

(b)  Components.  A  Treasury-State 
Agreement  pursuant  to  this  subpart 
must  include,  but  will  not  be  limited  to. 
the  following: 

(1)  Programs.  Consistent  with  §  205.4. 
a  Treasury-State  Agreement  must 
indicate  the  programs  subject  to  this 
subpart. 

(2)  Funding  techniques.  A  Treasury- 
State  Agreement  must  indicate  the 
funding  techniques  to  be  applied  to  the 
programs  subject  to  this  subpart,  in 
accordance  with  the  following: 

(i)  Zero  Balance  Accounting. 
Estimated  Clearance,  and  Pre-Issuance 
Funding  are  techniques  available  for 
selection  by  a  State,  subject  to  the 
approval  of  the  FMS. 

(ii)  A  State  may  request  approval  to 
use  the  Average  Clearance  funding 
technique,  but  must  provide  the  FMS 
with  adequate  justification  for  its  use  in 
lieu  of  Estimated  Clearance. 

(iii)  Reimbursable  funding  is  available 
for  selection  by  a  State,  subject  to  the 
approval  of  the  FMS,  only  for  a  program 
for  which  the  State  used  reimbursable 
funding  prior  to  October  24, 1992. 
However,  reimbursable  funding  is  not 
available  for  selection  by  a  State  for  the 
programs  listed  in  §  205.4(a). 

(iv)  A  State  and  the  FMS  may 
negotiate  the  use  of  other  mutually 
agreed  upon  funds  transfer  procedures. 

(v)  A  State  may  apply  more  than  one 
funding  technique  or  funds  transfer 
procedure  to  a  program  with  multiple 
cash  flows. 

(3)  Interest  calculation  method. 
Consistent  with  §  205.13.  a  Treasury- 
State  Agreement  must  indicate  the 
method  a  State  will  use  to  calculate  and 
document  interest  liabilities  pursuant  to 
this  Subpart. 

(4)  Clearance  pattern  method. 
Consistent  with  S  205.8.  a  Treasury- 
State  Agreement  must  indicate  the 
method  and  standards  a  State  will  use 
to  develop  and  maintain  clearance 
patterns  pursuant  to  this  subpart. 

(5)  Direct  costs.  Consistent  with 

§  205.14.  a  Treasury-State  Agreement 
must  specify  the  types  of  direct  costs  a 
State  expects  to  incur. 

(6)  Reverse  flow  programs.  Consistent 
with  §S  205.8  and  205.13,  with  respect  to 
programs  for  which  the  Federal 
Government-makes  payments  on  behalf 
of  a  State,  a  Treasury-State  Agreement 
must  indicate  the  methods  a  Federal 
agency  will  use  to  calculate  and 
document  interest  liabilities  and  to 
develop  and  maintain  clearance 
patterns  pursuant  to  this  subpart. 


(c)  Consultation  with  Federal 
agencies.  The  FMS  vyill  consult  with 
Federal  program  agencies  as  necessary 
and  appropriate  when  negotiating  a 
Treasury-State  Agreement. 

(d)  Amendment.  A  Treasury-State 
Agreement  may  be  amended  by  the 
mutual  written  consent  of  the  State  and 
the  FMS.  - 

(e)  Five-year  expiration.  A  Treasury- 
State  Agreement  expires  if  it  is  not 
amended  for  5  years. 

(f)  Default  provisions  for  a  State 
without  a  Treasury-State  Agreement 
after  the  Onset  Period.  With  respect  to  a 
State  that  does  not  have  a  Treasury- 
State  Agreement  in  effect  after  the  later 
of  June  30. 1993.  or  the  last  day  of  the 
State's  1993  fiscal  year,  the  following 
apply: 

(1)  The  FMS  shall  prescribe  funds 
transfer  procedures  to  be  used  by  the 
State  and  a  Federal  agency  in 
implementing  this  Subpart,  consistent 
with  Federal  and  State  law. 

(2)  The  FMS  shall  prescribe  the 
method  for  calculating  interest  liabilities 
pursuant  to  this  subpart. 

§205.10    Funding  of  Indirect  costs  ana 
administrative  cost  grants. 

(a)  A  State  and  the  FMS  may  agree,  in 
a  Treasury-State  Agreement,  to  the 
following  funding  conventions  for 
indirect  costs  and  administrative  cost 
grants: 

(1)  The  Stale  will  draw  down  a 
prorated  amount  of  an  administrative 
cost  grant  on  the  date  of  the  State 
payday.  For  example,  the  State  would 
draw  one-third  of  a  quarterly 
administrative  cost  grant  if  payroll  is 
monthly,  or  one-sixth  of  a  quarterly 
administrative  cost  grant  if  payroll  is 
semi-monthly. 

(2)  If  an  indirect  cost  rate  is  applied  to 
a  program,  the  State  will  include  a 
proportionate  share  of  the  indirect  cost 
allowance  in  each  drawdown  by 
applying  the  indirect  cost  rate  to  the 
appropriate  direct  costs  of  each 
drawdown. 

(3)  If  costs  must  be  allocated  to 
various  programs  pursuant  to  a  labor 
distribution  or  other  system  under  an 
approved  cost  allocation  plan,  the  State 
will  draw  down  funds  to  meet  cash 
outlay  requirements  based  on  the  most 
recent,  certified  cost  allocations,  with 
subsequent  adjustments  pursuant  to  the 
actual  allocation  of  costs. 

(b)  A  State  and  the  FMS  may  agree,  in 
a  Treasury-State  Agreement,  that  no 
interest  liabilities  will  be  incurred  or 
calculated  for  indirect  costs  and 
administrative  cost  grants, 
notwithstanding  any  other  provision  of 
this  subpart. 
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§  205. 11    fdm  al  interest  tiaWlities. 

(a)  General.  The  Federal  Government 
will  incur  an  interest  liability  to  a  State 
if  the  State  pa;  rs  out  its  own  funds  for 
program  purp(  ses  with  vaUd 
obligational  authority  under  Federal 
law,  Federal  rtgulation.  or  Federal-State 
agreement.  A  Federal  interest  hability 
will  accrue  frdm  the  day  a  State  pays 
out  its  own  fuids  for  program  purposes 
to  the  day  Federal  funds  are  credited  to 
a  State  accouit. 

(b)  Late  apf  ropriations.  If  a  State 
pays  out  its  own  funds  for  program 
purposes  due  o  delay  in  passage  of  a 
Federal  appropriations  act,  the  Federal 
Government  v  rill  incur  an  interest 
liability  if  an  i  ippropriations  act,  as 
enacted,  cove  -s  the  period  of  the  State's 
expenditure  a  id  permits  payment  for 
expenses  aire  idy  incurred  by  the  State. 

(c)  Lock  ofi  obligational  authority 
other  than  oa  vrring  through  late 
appropriations.  If  a  State  pays  out  its 
own  funds  foi  program  purposes  without 
obligational  a  iithority,  the  Federal 
Government  i  brill  incur  an  interest 
liability  if  the  lack  of  obligational 
authority  is  n  )t  the  result  of  limitation, 
reduction,  or  ermination  of  the  program 
and  where  ob  igational  authority  is 
subsequently  established  to  permit 
payment  for  t  le  State's  expenditure. 

(d)  Federal  Highway  Trust  Fund.  The 
following  applies  to  programs  and 
projects  fundi  sd  out  of  the  Federal 
Highway  Tru  it  Fund,  notwithstanding 
any  other  provision  of  this  section: 

(1)  If  a  Stat ;  does  not  request  funds  at 
least  weekly  or  current  project  costs,  a 
Federal  inten  st  Hability  will  not  accrue 
prior  to  the  d  ly  a  State  submits  a 
request  for  fu  nds. 

(2)  If  a  Stal  B  pays  out  its  own  funds  in 
the  absence  (  f  a  project  agreement  or  in 
excess  of  the  Federal  obligation  in  a 
project  agree  ■nenl,  the  Federal 
Government  Arill  not  incur  an  interest 
liability. 

(e)  Discret  onary  grant  project 
approval.  If «  State  pays  out  its  own 
funds  prior  t(i  the  earlier  of  (1)  The  day  a 
Federal  agen  cy  officially  notifies  the 
State  in  writ  ng  that  a  discretionary 
grnnt  project  has  been  approved,  or  (2) 
The  date  tha  t  a  Federal  agency  is 
otherwise  ofchgated  in  law  to  pay  the 
discretionan  grant  project  to  the  State, 
the  Federal  (kjvemment  will  not  incur 
an  interest  liabihty,  notwithstanding  any 
otner  provision  of  this  section. 

(f)  Author!  zations  and  appropriations 
for  future  ye  irs.  If  a  State  pays  out  its 
own  funds  p  "ior  to  the  availability  of  - 
Federal  func  s  that  have  been  authorized 
or  appropria  ;ed  for  a  future  Federal 
fiscal  year,  t  le  Federal  Government  will 
not  incur  an  interest  liability, 


notwithstanding  any  other  provision  of 
this  section. 

(g)  Reverse  flow  programs.  With 
respect  to  programs  for  which  the 
Federal  Government  makes  payments 
on  behalf  of  a  State,  such  as 
Supplemental  Security  Income,  the 
Federal  Government  will  incur  an 
interest  liability  if  State  funds  are  in  a 
Federal  Government  account  prior  to  the 
day  a  Federal  agency  pays  out  funds  for 
program  purposes.  A  Federal  interest 
liability  will  accrue  from  the  day  State 
funds  are  credited  to  the  Federal 
Government's  account  to  the  day  the 
Federal  agency  pays  out  the  State  funds 
for  program  purposes. 

§  205. 1 2    State  Interest  Uatiillties. 

(a)  General.  A  State  will  incur  an 
interest  liability  to  the  Federal 
Government  if  Federal  funds  are  in  a 
State  account  prior  to  the  day  the  State 
pays  out  funds  for  program  purposes.  A 
State  interest  liabilil>'  will  accrue  from 
the  day  Federal  funds  are  credited  to  a 
State  account  to  the  day  the  State  pays 
out  the  Federal  funds  for  program 
purposes. 

(b)  Refunds.  A  State  will  incur  an 
interest  liability  to  the  Federal 
Govenunent  on  a  refund  transaction  of 
Federal  funds.  A  State  interest  liability 
will  accrue  from  the  day  the  refund  is 
credited  to  a  State  account  to  the  day 
the  refund  is  either  paid  out  for  program 
purposes  or  credited  to  a  Federal 
Government  account.  However,  a  State 
may  adopt  a  transaction  threshold  not 
exceeding  $10,000.  below  which  the 
State  will  not  incur  an  interest  liability 
on  a  refund  transaction. 

(c)  Reverse  flow  programs.  With 
respect  to  programs  for  which  the 
Federal  Government  makes  payments 
on  behalf  of  a  State,  such  as 
Supplemental  Security  Income,  a  State 
will  incur  an  interest  Hability  to  the 
Federal  Government  if  a  Federal  agency 
pays  out  Federal  funds  for  program 
purposes  on  behalf  of  the  State.  A  State 
interest  liabihty  will  accrue  from  the 
day  the  Federal  agency  pays  out  Federal 
funds  for  program  purposes  to  the  day 
State  funds  are  credited  to  the  Federal 
Government's  account. 

(d)  Exception.  Notwithstanding  any 
other  provision  in  this  section,  a  State 
will  not  incur  an  interest  liability  to  the 
Federal  Government  if  Federal  law 
requires  that  the  interest  a  State  earns 
on  Federal  funds  must  be  retained  by 
the  State  or  used  for  program  purposes. 
This  exception  shall  not  be  construed  to 
exempt  a  program  from  any  other 
provision  of  this  subpart. 


§  205. 1 3    Interest  calculation. 

(a)  State  responsibilities.  A  State 
shall  calculate  Federal  interest  liabilities 
and  State  interest  liabilities  for  each 
program  subject  to  this  subpart,  except 
as  provided  for  in  paragraph  (b)  of  this 
section. 

(b)  Reverse  flow  programs.  A  Federal 
agency  shall  calculate  Federal  interest 
liabilities  and  State  interest  liabiHties 
for  a  program  subject  to  this  subpart  for 
which  the  Federal  agency  makes 
payments  on  behalf  of  a  State,  such  as 
Supplemental  Security  Income. 

(c)  Start  date.  Interest  liabilities  begin 
accruing  October  24, 1992. 

(d)  Interest  rate.  The  interest  rate  for 
all  interest  liabiHties  pursuant  to  this 
subpart  is  the  annualized  rate  equal  to 
the  average  equivalent  yields  of  13-week 
Treasury  Bills  auctioned  during  a  State's 
fiscal  year,  except  as  provided  for  in 
paragraph  (i)  of  this  section.  The  FMS 
wiH  provide  this  rate  to  each  State. 

(e)  Interest  calculation  method  and 
standards.  A  State  shall  calculate  and 
report  interest  liabiHties  on  the  basis  of 
its  fiscal  year.  A  State  shall  ensure  that 
its  interest  calculations  are  auditable. 
As  set  forth  in  §  205.9.  a  Treasury-State 
Agreement  must  include  the  method  a 
State  win  use  to  calculate  and  document 
interest  HabiHties  pursuant  to  this 
subpart. 

(fi  Statistical  sampling.  If  a  State  uses 
statistical  sampling  to  calculate  interest, 
the  State  must  randomly  sample 
transactions  for  each  program  subject  to 
this  subpart  to  ensure,  at  a  minimum,  a 
95  percent  confidence  interval  subject  to 
a  .3  dollar- weighted  day  bound  of  error 
estimate. 

(g)  Onset  Period.  A  State  shall 
determine  interest  liabilities  for  the 
Onset  Period,  which  is  from  October  24, 
1992,  to  the  later  of  June  30, 1993,  or  the 
last  day  of  the  State's  1993  fiscal  year,  in 
accordance  with  §  205.5. 

(h)  Transactions  prior  to  a  State's 
1994  fiscal  year  Consistent  with  the 
provisions  of  $  205.5,  a  State  shall  not 
include  in  an  interest  calculation  a 
transaction  in  which  either  the  transfer 
of  funds  to  the  State  or  the  pay  out  of 
funds  for  program  purposes  by  the  State 
occurs  prior  to  the  later  of  July  1, 1993, 
or  the  first  day  of  the  State's  1994  fiscal 
year. 

(i)  Funds  withdrawn  from  a  State 
account  in  the  Unemployment  Trust 
Fund  (UTF).  A  State  shall  account  for 
the  actual  interest  earnings  and  the 
related  banking  costs  attributable  to 
funds  withdrawn  from  the  State's 
account  in  the  UTF. 

(1)  If  funds  withdrawn  from  the 
several  accounts  in  the  UTF  are 
commingled  in  the  State's 
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Unemployment  Insurance  benefit 
payment  account,  the  funds  withdrawn 
from  the  State's  account  must  be 
allocated  a  pro  rata  share  of  the  actual 
interest  earnings  and  related  banking 
costs  of  the  benefit  payment  account. 
Funds  withdrawn  from  the  State's 
account  in  the  UTF  that  are  included  in 
investment  pools  must  be  allocated  a 
pro  rata  share  of  interest  earnings  of  the 
investment  pool. 

(2)  Notwithstanding  any  other 
provision  of  this  subpart,  a  State's 
interest  liability  on  funds  withdrawn 
from  its  account  in  the  UTF  consists  of 
the  actual  interest  earnings  less  the 
related  banking  costs  of  such  funds,  and 
shall  be  deposited  in  the  State's  account 
in  the  UTF. 

(3)  This  paragraph  (i)  does  not  apply 
to  funds  withdrawn  from  the  Federal 
Employees  Compensation  Account  and 
the  Extended  Unemployment 
Compensation  Account  in  the  UTF. 

S  205. 1 4    Direct  costs  of  Impiemantatlon. 

(a)  Definition.  Direct  costs  of 
implementing  this  subpart  are  those 
costs  necessary  for  the  development  and 
maintenance  of  clearance  patterns  and 
those  costs  necessary  to  perform  the 
actual  calculation  of  interest  liabilities. 
Direct  costs  do  not  include  expenses 
incurred  for  upgrading  or  modernizing  of 
accounting  systems. 

(b)  Reimbursement  of  direct  costs.  A 
State  will  be  compensated  annually  for 
the  direct  costs  of  implementing  this 
subpart,  subject  to  the  following 
conditions  and  limitations. 

(1)  Treasury-State  Agreement  A  State 
must  have  a  Treasury-State  Agreement 
with  the  FMS.  as  set  forth  in  §  205.9. 

(2)  Direct  cost  claim.  A  State  must 
submit  a  claim  for  direct  costs  with  its 
Annual  Report,  as  set  forth  in 

5  205.15(c). 

(3)  Documentation.  A  Stale  must 
maintain  documentation  to  substantiate 
its  claim  for  direct  costs. 

(4)  Eligibility  of  costs.  Direct  costs  in 
excess  of  $50,000  in  any  year  are  not 
eligible  for  reimbursement,  unless  a 
State  can  justify  to  the  FMS  that  it 
would  be  unable  to  develop  clearance 
patterns  or  perform  the  actual 
calculation  of  interest  without  incurring 
such  costs. 

(5)  Costs  incurred  in  prior  years. 
Direct  costs  incurred  prior  to  a  State's 
most  recently  completed  fiscal  year  are 
not  eligible  for  reimbursement, 
excepting  costs  incurred  prior  to  the  first 
day  of  a  State's  1994  fiscal  year  and 
claimed  for  reimbursement  with  the 
State's  first  Annual  Report  submitted 
pursuant  to  this  subpart. 

(6)  Costs  incurred  prior  to  July  22. 
1991.  Direct  costs  incurred  prior  to  July 


22, 1991,  are  not  eligible  for 
reimbursement,  unless  a  State  makes 
separate  application  for  such  costs,  with 
adequate  justification  and 
documentation. 

(7)  Review  by  the  FMS.  The  FMS  will 
review  all  direct  cost  claims  for 
reasonableness.  Unreasonable  cost 
claims,  as  determined  by  the  FMS,  will 
not  be  reimbursed,  notwithstanding  any 
other  provision  of  this  section. 

(8)  Method  of  reimbursement.  The 
FMS  will  affect  direct  cost 
reimbursement  by  reducing  the  State 
interest  liability  and  adjusting  the 
Federal  interest  hability  for  each  State, 
to  the  extent  allowed  by  the  following 
limitations: 

(i)  Interest  liabilities  for  programs 
funded  out  of  trust  funds  for  which  the 
Secretary  is  trustee  may  not  be  reduced 
or  adjusted;  and 

(ii)  The  aggregate  Federal  interest 
liability  for  all  States  may  not  increase. 

(c)  Application  of  coat  principles.  A 
State  shall  not  include  direct  costs  of 
implementing  this  subpart,  as  defined  in 
paragraph  (a)  of  this  section,  in  the 
development  of  its  Statewide  cost 
allocation  plan,  as  provided  for  in  0MB 
Circular  A-87.  All  other  costs  incurred 
by  a  State  to  implement  this  subpart  are 
subject  to  the  procedures  and  principles 
of  OMB  Circular  A-87. 

(d)  Sunset  review.  By  July  1, 1996,  the 
FMS  will  review  the  policies  in  this 
section  to  determine  their  effectiveness. 

S  205.15    Annual  Reports. 

(a]  A  State  shall  submit  an  Annual 
Report  to  the  FMS  by  December  31 
accounting  for  the  interest  liabilities  of 
the  State's  most  recently  completed 
fiscal  year.  The  format  of  the  Annual 
Report  will  be  prescribed  by  the  FMS 
and  will  include,  at  a  minimum,  the 
following:" 

(1)  The  Federal  interest  liability  for 
each  program  subject  to  this  subpart; 

(2)  The  State  Interest  liability  for  each 
program  subject  to  this  subpart,  with  the 
State  interest  liability  on  refunds  for 
each  program  reported  separately; 

(3)  The  total  Federal  interest  liability 
for  all  programs  subject  to  this  subpart; 

(4)  The  total  State  interest  liability  for 
all  programs  subject  to  this  subpart; 

(5)  The  net  total  Interest  owed  by  the 
State  or  the  Federal  Government; 

(6)  For  information  purposes,  not  for 
the  calculation  of  interest,  the  actual 
interest  earnings  on  and  the  related 
banking  costs  for  funds  drawn  from  the 
State's  account  in  the  UTF. 

(b)  A  State  shall  submit  its  Annual 
Report  both  in  hard  copy  and  either  on 
computer  diskette  or  by  other  electronic 
means  prescribed  by  the  FMS. 


(c)  A  State  may  submit  as  part  of  its 
Annual  Report  a  claim  for 
reimbursement  of  the  direct  costs  of 
implementing  this  subpart  in 
accordance  Mrith  S  205.14.  An  authorized 
State  official  shall  certify  the  accuracy 
of  a  State's  direct  cost  claim. 

(d)  An  authorized  State  official  shall 
certify  the  accuracy  of  a  State's  Armual 
Report. 

(e)  Reverse  flow  programs.  With 
respect  to  a  program  for  which  the 
Federal  Government  makes  payments 
on  behalf  of  a  State,  a  Federal  agency 
shall  provide  an  interest  report  to  a 
State  by  December  1  for  the  State's  most 
recently  completed  fiscal  year.  Tha 
interest  report  will  include  the  State 
interest  liability  and  the  Federal  interest 
liability  for  the  program,  including  the 
Federal  interest  liability  on  refund 
transactions  of  $10,000  or  more.  The 
Federal  agency  shall  certify  the 
accuracy  of  the  interest  report.  A  Stale 
shall  incorporate  the  interest  report  in 
its  Annual  Report. 

(f)  The  FMS  will  distribute  Armual 
Reports  to  Federal  agencies. 

§  205.16    Interest  payment 

(a)  Adjusted  interest  liabilities.  The 
FMS  will  adjust  a  State's  total  interest 
liability  and  the  Federal  Government's 
total  interest  liability  to  a  State  to  effect 
direct  cost  reimbursement  as  set  forth 
in  S  205.14(b)(8). 

(b)  Net  interest  payment  The 
adjusted  total  State  interest  liabihty  and 
the  adjusted  total  Federal  interest 
liability  for  each  State  will  be  offset  to 
determine  the  net  interest  payable  to  or 
from  a  State.  The  payment  of  net 
interest  to  or  from  a  State  for  its  most 
recently  completed  fiscal  year  will  occur 
no  later  than  March  1. 

(c)  Disputed  amounts.  If  the  amount  of 
interest  payable  is  disputed  according  to 
the  provisions  of  S  205.18,  payment  must 
occur  for  any  undisputed  portions.  The 
interest  in  dispute  must  be  paid  within 
14  days  of  receipt  of  the  decision  by  the 
Assistant  Commissioner.  Federal 
Finance,  as  set  forth  in  S  205.18. 

S  205. 1 7    Compliance  and  oversigtrt. 

(a)  State  coordinator  A  Slate  shall 
designate  an  official  representative  with 
the  statutory  or  administrative  authority 
to  coordinate  all  ititeraction  with  the 
Federal  Government  concerning  this 
subpart  and  shall  notify  the  FMS  of  the 
representative's  name  and  title  in 
writing. 

(b)  Federal  agency  coordinator  A 
Federal  Agency  shall  designate  an 
official  representative  to  coordinate  all 
interaction  with  the  FMS  and  the  States 
concerning  this  subpart,  and  shall  notify 
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(1)  The  FMS  will  issue  a  Notice  of 
Assessment  to  the  Federal  agency, 
indicating  the  nature  of  the 
noncompliance,  the  amount  of  the 
charge,  the  manner  in  which  it  was 
calculated,  and  the  right  to  file  an 
appeal. 

(2)  A  charge  for  noncompliance,  to  the 
maximum  extent  practicable,  will  be 
paid  out  of  appropriations  available  for 
the  Federal  agency's  operations  and  will 
not  be  paid  from  amounts  available  for 
funding  the  programs  of  the  Federal 
agency. 

(3)  If  a  Federal  agency  does  not  pay  a 
charge  for  noncompliance  within  45 
days  after  receiving  a  Notice  of 
Assessment,  the  FMS  will  debit  the 
appropriate  Federal  agency  account. 

(4)  A  Federal  interest  liability 
resulting  from  circumstances  beyond  the 
control  of  a  Federal  agency  does  not 
constitute  noncompliance. 

(k)  Stale  noncompliance.  If  a  State 
materially  fails  to  comply  with  this 
subpart,  the  FMS  may  take  one  or  more 
of  the  following  actions,  as  appropriate 
in  the  circumstances; 

(1)  Request  a  Federal  agency  or  the 
General  Accounting  Office  to  conduct 
an  audit  of  the  State  to  determine 
interest  owed  to  the  Federal 
Government,  and  implement  procedures 
to  recover  such  interest;  or 

(2)  Deny  the  reimbursement  of  all  or  a 
part  of  the  State's  direct  cost  claim:  or 

(3)  Take  other  remedies  legally 
available. 

(I)  Failure  to  request  funds.  If  a  State 
repeatedly  or  deliberately  fails  to 
request  funds  in  accordance  with  the 
procedures  established  for  its  funding 
techniques,  as  set  forth  in  S  205.7  or  in  a 
Treasury-State  Agreement,  the  FMS  may 
deny  the  State  payment  or  credit  for  any 
resultant  Federal  interest  liability, 
notwithstanding  any  other  provision  of 
this  part. 

§  205. 1 8    Appeals  and  dispute  resolution. 

(a)  Appeal  by  a  Federal  agency.  A 
Federal  agency  may  appeal  any  charge 
assessed  by  the  FMS  for  noncompliance 
by  submitting  an  appeal  in  writing  to  the 
Assistant  Commissioner.  Federal 
Finance  (hereinafter  Assistant 
Commissioner),  of  the  FMS.  within  45 
days  of  the  date  of  the  Notice  of 
Assessment.  The  appeal  shall  include  a 
concise  factual  statement  of  the 
conditions  leading  to  the  Notice  of 
Assessment,  the  basis  of  the  appeal,  and 
the  action  requested  by  the  agency.  In 
the  event  of  an  appeal,  the  charge 
imposed  under  the  Notice  of  Assessment 
will  be  deferred  pending  the  results  of 
the  appeal. 

(1)  Appeal  review  process.  The 
Assistant  Commissioner  will  review  the 


Notice  of  Assessment,  any 
documentation  supporting  the  Notice, 
and  the  written  appeal  from  the  agency 
If  based  on  this  review,  the  Assistant 
Commissioner  finds  that  additional 
information  is  required,  the  Assistant 
Commissioner  may  request  to  meet  with 
the  agency,  as  well  as  other  parties 
selected  by  the  Assistant  Commissioner, 
as  part  of  the  review  process. 
(2)  Decision.  The  Assistant 
Commissioner  will  issue  a  written 
decision  within  30  days  of  receipt  of  the 
appeal.  The  Assistant  Commissioner 
may  unilaterally  extend  this  period  for 
an  additional  30  days  if  required.  The 
decision  of  the  Assistant  Commissioner 
whether  to  uphold  the  Notice  of 
Assessment,  to  overturn  the  Notice,  or 
to  mandate  some  other  action  will  be 
stated  in  the  written  decision.  Other 
actions  mandated  may  include  a 
reduced  charge,  a  deferral  of  the  charge, 
an  alternate  solution  to  cash 
management  improvement,  or  any 
combination  thereof.  The  basis  of  the 
decision,  the  amount  of  the  charge  and 
the  effective  date  of  the  charge  will  be 
stated  in  the  written  decision.  The 
effective  date  of  the  charge  may  be 
retroactive  to  the  date  indicated  in  the 
Notice  of  Assessment. 

(b)  Resolution  of  disputes.  If  a  dispute 
arises  from  the  implementation  or 
administration  of  this  Subpart,  the 
following  resolution  mechanism  is 
available: 

(1)  The  aggrieved  party  may  submit  a 
written  appeal  to  the  Assistant 
Commissioner.  The  aggrieved  party 
shall  concurrently  serve  a  copy  of  the 
written  appeal  to  the  other  concerned 
parties. 

(2)  Within  30  days  of  the  submission 
of  the  written  appeal,  the  aggrieved 
party  shall  submit  to  the  Assistant 
Commissioner  a  written  statement  not 
exceeding  15  pages,  with  supporting 
documentation  in  appendices,  that 
articulates  the  dispute,  the  aggrieved 
party's  position,  and  the  relief  sought. 
The  aggrieved  party  shall  concurrently 
serve  its  statement  upon  the  other 
concerned  parties. 

(3)  Within  30  days  of  receipt  of  the 
aggrieved  party's  statement,  the 
responding  party  may  submit  a  response 
statement  not  exceeding  15  pages,  with 
supporting  documentation  in 
appendices,  to  the  Assistant 
Commissioner.  The  responding  party 
shall  concurrently  serve  its  response 
statement  to  the  other  concerned 
parties. 

(4)  The  Assistant  Commissioner  will 
issue  a  written  decision  within  30  days 
after  the  period  for  the  submission  of  the 
response  statement.  The  Assistant 
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Commissioner  may  unilaterally  extend 
the  deadline  for  issuing  a  decision  by  30 
days  if  required.  The  Assistant 
Commissioner's  decision  shall  be  the 
final  agency  action  on  the  part  of  the 
FMS  for  the  purposes  of  judicial  review 
procedures  under  the  Administrative 
Procedures  Act,  5  U.S.C.  701-706.  unless 
either  party  invokes  the  provisions  of 
the  Administrative  Dispute  Resolution 
Act  of  1990,  5  U.S.C.  581-593  (ADRA),  in 
accordance  with  the  following. 

(i)  Either  party  may  seek  to  invoke  the 
assistance  of  a  neutral  party  appointed 
under  the  provisions  of  the  ADRA 
within  30  days  of  receipt  of  the 
Assistant  Commissioner  written 


decision.  The  party  invoking  the  ADRA 
shall  notify  both  the  Assistant 
Commissioner  and  the  responding  party  . 
in  writing.  With  the  written  mutual 
consent  of  the  parties  and  the  Assistant 
Commissioner,  a  neutral  party 
appointed  under  the  provisions  of  the 
ADRA  may  assist  in  resolving  the 
dispute  through  the  use  of  alternate 
means  of  dispute  resolution  as  defined 
in  the  ADRA. 

(ii)  If  the  party  invoking  the  ADRA  is 
unable  to  reach  a  satisfactory  resolution 
of  the  problem  using  the  ADRA,  the 
Assistant  Commissioner's  decision  shall 
be  the  final  agency  action  on  the  part  of 
the  FMS  for  purposes  of  the  judicial 


review  procedures  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
701-706. 

Appendix  A  to  Subpart  A  of  t'art  20S— 
Definition  of  Major  Federal  Assistance 
Program 

Major  Federal  Assistance  Program,  for 
State  governments  having  Federal  assistance 
expenditures  between  $100,000  and 
$100,000,000  means  any  program  for  which 
Federal  expenditures  during  the  applicable 
year  exceed  the  larger  of  $300,000.  or  3 
percent  of  such  total  expenditures.  Where 
total  expenditures  during  the  applicable  year 
exceed  $100,000,000,  the  following  criteria 
apply: 


Total  expendrture  01  federal  financial  assistance  for  all  programs 

Ma|or 
taderal 

"^              More  than 

But  less 
than  (billion) 

assistance 

program 

means  any 

program 

that 
exceeds 
(milbon) 

$1 
2 
3 
4 
S 
6 
7 

$3 

4 

2  billon 

7 
10 

3  billion -v- 

4  billion - 

5  billion .^ :■ 

6  billion -•; 

13 
16 
19 
20 

Over  7  billion 

Subpad  B— Potential  Liabilities  on 
Intergovernmental  Funds  Transfers 
Included  in  the  Catalog  of  Federal 
Domestic  Assistance  but  Otherwise 
Generally  Excluded  From  Subpart  A 

§205.19    Scop*  of  Subpart 

This  subpart  applies  to  programs  in 
the  Catalog  of  Federal  Domestic 
Assistance  that  are  not  subject  to 
subpart  A. 

§  205.20    Casti  advances. 


(a)  Cash  advances  to  a 
State  shall  be  limited  to  the  minimum 
amounts  needed  and  shall  be  timed  to 
be  in  accord  only  with  the  actual, 
immediate  cash  requirements  of  the 
State  in  carrying  out  a  program  or 
project.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is 
administratively  feasible  to  the  actual 
cash  outlay  by  the  State  for  direct 


program  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs, 
(b)  Neither  a  State  nor  the  Federal 
Government  will  incur  an  interest 
liability  on  the  transfer  of  funds  for  a 
program  subject  to  this  subpart. 

§  205.21    Federal  agency  oversight 
responsibilities. 

(a)  A  Federal  agency  shall  review  the 
practices  of  States  as  necessary  to 
ensure  compliance  with  this  subpart.  A 
Federal  agency  shall  notify  the  FMS  if  a 
State  demonstrates  an  unwillingness  or 
inability  to  comply  with  this  subpart. 

(b)  A  Federal  agency  shall  formulate 
procedural  instructions  specifying  the 
methods  for  carrying  out  the 
responsibilities  of  this  section. 

§  205.22    State  noncompliance. 

If  a  State  demonstrates  an 
unwillingness  or  inability  to  comply 
with  this  subpart,  the  FMS  may  require 
the  State  and  a  Federal  agency  to  cover 


additional  programs  under  Subpart  A  of 
this  part,  notwithstanding  any  other 
provision  of  this  part. 

§  205.23    Failure  to  make  funds  available. 

Consistent  with  program  purposes  and 
regulations,  if  a  Federal  agency 
demonstrates  an  unwillingness  or 
inability  to  make  Federal  funds 
available  to  a  State  as  needed  to  carry 
out  a  program,  the  FMS  may  require  the 
State  and  the  Federal  agency  to  cover 
addilional  programs  under  Subpart  A  of 
this  part,  notwithstanding  any  other 
provi.sion  of  this  part. 

Subpart  C— [Reserved] 

Dated:  September  21, 1992. 
Russell  D.  Morris. 
Commissioner. 
(FR  Doc.  92-23262  Filed  9-23-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


.; 


40CFRPar^153and159 
[OPP-60010d;  FRL  4047-51 

Reporting  Requirements  for  Risk/ 
Benefit  Information 

agency:  En'  'ironmental  Protection 
Agency  (EPA). 
action:  Pro  )osed  rule. 


12(a)(2)(B)(i 


summary:  EPA  proposes  to  codify  its 
interpretatic  n  regarding  which  failures 
to  report  inf  Drmation,  or  delays  in 
reporting,  w  ill  be  regarded  by  EPA  as 
violations  o  '  FIFRA  section  6(a)(2). 
actionable  i  nder  FIFRA  sections 


)  and  12(a)(2)(N).  EPA's  first 


enforcemen :  policy  regarding  FIFRA 
section  6(a)  2)  appeared  in  the  Federal 
Register  of  ]  uly  12. 1979  (44  FR  40716). 
EPA  took  steps  to  amend  and  codify 
that  policy  fcy  issuing  a  final  rule  and 
statement  o "  policy  which  was 
published  ii  i  the  Federal  Register  of 
September  :  :0. 1985  (50  FR  38115).  That 
rule  was  not  made  effective  by  EPA 
because  of  comments  received  after  it 
was  published.  Based  on  the  comments, 
the  Agency  has  revised  the  rule,  and  is 
now  issuinj  a  proposed  rule  which 
incorporatee  those  revisions.  The 
proposal  re  /ises  the  requirements  for 
submission  of  information  regarding 
pesticide  in  gredients,  impurities, 
metabolites  and  degradatet;  it  also 
contains  changes  intended  to  clarify  the 
Agency's  idtent  regarding  whether  and 
when  to  submit  information  pursuant  to 
FIFRA  sect  on  6(a)(2).  This  rule  is 
proposed  u  ider  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 
7  U.S.C  134  et  seq. 

DATES:  Cor  iments  on  this  proposed  rule 
will  be  ace  >pted  until  November  23. 
1992. 

ADDRESSES :  Submit  written  comments, 
bearing  the  identification  number  OPP- 
60010C.  by  mail  to:  Public  Docket.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  P  rograms.  U.S.  Environmental 
Protection  fKgency,  401  M  St.,  SW., 
W'ashingto  n  DC  20460.  In  person  deliver 
comments  to:  Public  Docket  Rm.  1132. 
CM  «  2,  IS  21  Jefferson  Davis  Highway. 
Arlington,  VA. 

Informal  ion  submitted  in  any 
comment  concerning  the  proposal  may 
be  claimec  to  be  confidential  by 
marking  ai  ly  or  all  of  that  information  as 
"Confiden  ial  Business  Information" 
(CBI).  Info  -mation  so  marked  will  not  be 
disclosed  uxcept  in  accordance  with 
procedure!  I  set  forth  in  40  CFR  part  2.  A 
copy  of  thi!  comment  that  does  not 
contain  CI  H  must  be  submitted  for 


inclusion  ic  the  pufciic  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Comments  will  be  available  for  public 
inspection  in  Room  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  James  V.  Roelofs.  and/or  David 
Alexander,  Office  of  Pesticide  Programs 
(H7501C).  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number  Crystal  Mall  *2.  Rm.  1115. 1921 
Jefferson  Davis  Highway.  Ariington,  VA, 
(703)  305-7102. 

SUPPLEMENTARY  INFORMATION: 
ELECTRONIC  AVAILABIUTY:  This 

document  is  available  as  an  electronic 
file  on  The  Federal  Bulletin  Board  at  9 
a.m.  on  the  date  of  publication  in  the 
Federal  Register.  By  modem  dial  202- 
512-1387  or  call  202-512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASCII 

The  1985  rule  was  issued  as  a  final 
interpretive  rule  as  subpart  D  of  40  CFR 
part  153.  This  proposed  rule  is  being 
issued  for  notice  and  comment  as  40 
CFR  part  159,  subpart  D.  This 
Supplementary  Information  is  organized 
into  five  units.  Unit  I  provides  a  brief 
history  of  the  Agency's  regulatory 
efforts  regarding  FIFRA  section  6(a)(2). 
Unit  n  sets  forth  EPA's  interpretation  of 
section  6(a)(2)  to  provide  a  context  for 
the  proposed  rule.  Unit  III  provides  a 
discussion  of  the  basis  for  the  proposed 
rule,  and  examples  of  how  the  rule  is 
applied.  Unit  IV  notes  that  this  rule 
complies  with  section  25  of  FIFRA.  and 
that  the  FIFRA  Scientific  Advisory  Panel 
waived  review  of  the  rule  and  the  U.S. 
Department  of  Agriculture  had  no 
comments  on  the  rule.  Unit  V 
demonstrates  that  promulgation  of  this 
rule  complies  with  various  regulatory 
review  requirements,  including 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act.  The  last  Unit  is  the  text 
of  the  proposed  rule. 

The  proposed  rule  is  organized  as 
follows.  Gener^  information  appears  in 
the  earlier  sections  of  the  rule,  and 
includes:  the  text  of  the  relevant 
statutory  requirements  (§  159.152); 
definitions  (§  159.153):  provisions 
concerning  when  and  how  information 
must  be  submitted  (5  !  159.155-159.156), 
and  what  information  must  be  submitted 

(§  159.158).  Sections  159.165  throu^ 
159.195  provide  details  on  the  specific 

types  of  information  that  give  rise  to 

reporting  requirements. 


This  rule  is  proposed  pursuant  to 
FIFRA  section  25,  7  U.S.C.  136w.  This 
proposal  sets  forth  which  "reports"  must 
be  submitted  to  satisfy  the  requirements 
of  FIFRA  section  12(a)(2)(B)(ii)  and 
12ta)(2)(N)  insofar  as  they  pertain  to 
FIFRA  section  6(a)(2).  This  rule  does  not 
require  submission  of  all  "additional 
factual  information"  which  is  within  the 
scope  of  section  6(a)(2);  it  does  describe 
that  information  for  which  EPA  will  hold 
registrants  responsible  under  FIFRA 
section  12.  The  July  12. 1979  Federal 
Register  Notice  contemplated  later 
issuance  of  supplementary  notices 
concerning  types  of  information  not 
specifically  considered  in  the  July  1979 
Notice  (See  44  FR  40717).  This  proposed 
rule  should  be  considered  such  a 
supplementary  notice. 

On  January  2. 1992.  the  Agency  issued 
a  Notice  to  Manufacturers.  Formulators, 
Producers  and  Registrants  of  Pesticide 
Products  (PR  Notice  92-1)  to  remind 
them  of  their  statutory  responsibilities 
under  section  6(a)(2)  and  to  provide 
general  guidance.  The  PR  Notice 
ttiggests  that  this  proposed  rule  could  be 
used  as  a  guide  to  the  Agency's  6(a)(2) 
policies.  However,  since  this  rule  is  not 
final,  registrants  are  not  obligated  to 
meet  reporting  requirements  which  are 
being  proposed  for  comment  at  this  time. 
The  requirements  of  the  final  rule  may 
differ  from  the  proposals  due  to 
information  gained  during  the  comment 
period. 

I.  History 

Section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  7  U.S.C.  136d(a)(2),  states:  "If  at  any 
time  after  the  registration  of  a  pesticide 
the  registrant  has  additional  factual 
information  regarding  unreasonable 
adverse  effects  on  the  environment  of . 
the  pesticide,  he  shall  submit  such 
information  to  the  Administrator."         ^ 

Section  6(a)(2)  requires  each 
registrant  to  submit  any  item  of 
infonnation  in  its  possession  which 
pertains  to  a  pesticide  product  for  which 
it  holds  or  held  a  registration  and  which, 
if  true,  would  be  relevant  to  an 
evaluation  of  the  risks  and  benefits  of 
the  pesticide  product.  Information 
consisting  solely  of  certain  unsolicited 
lay  opinion  or  which  has  been 
previously  submitted  is  an  exception  to 
this  requirement.  See  the  discussion  in 
Unit  II  of  this  document  and  §  159.158(b) 
and  (d). 

On  September  20. 1985.  EPA  issued  a 
comprehensive  codification  of  EPA's 
enforcement  policy.  In  it.  EPA  codified 
its  policy  regarding  the  types  of 
information  EPA  actually  wants  to  have 
submitted  under  FIFRA  section  6(a)(2). 
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That  codification  amended  the  previous 
policy  (44  FR  40716)  by  specifying  that 
certain  failures  to  submit  information 
concerning  pesticide  residues  in  food, 
feed,  ground  water  or  elsewhere  in  the 
environment  would  be  regarded  as 
actionable  violations  of  FIFRA  section 
6(a)(2).  That  codification  also  specified 
that  most  information  had  to  be  received 
by  EPA  within  15  working  days  of  the 
time  any  officer,  employee  or  other 
person  acting  for  or  employed  by  the 
registrant  and  capable  of  appreciating 
the  significance  of  such  information  first 
comes  into  possession  of,  or  knows,  the 
information. 

The  Agency  invited  comments  on  the 
September  20. 1985  rule  and  indicated 
that  appropriate  modifications  to  the 
rule  would  be  considered  on  the  basis  of 
those  comments.  Comments  and 
questions  were  received  on  many 
aspects  of  the  rule  from  trade 
associations,  public  interest  groups  and 
individual  registrants.  Based  on  the 
Agency's  review  of  the  comments  and 
questions  it  became  apparent  that 
clarification  of  the  rule  was  appropriate. 
Accordingly,  the  rule  proposed  today, 
when  effective,  will  supersede  that  rule 
and  all  previous  policy  statements 
pertaining  to  section  6(a)(2). 

II.  General  Interpretation  Regarding  the 
Type  of  Information  That  Must  Be 
Submitted  Under  FIFRA  Section  6(a)(2) 

Section  6(a)(2)  requires  registrants  to 
provide  additional  factual  information 
to  the  Agency  regarding  unreasonable 
adverse  effects  on  the  environment  of 
their  pesticide  products.  The  language  of 
the  statute  limits  the  type  of  information 
to  be  submitted  in  three  ways  discussed 
here.  First,  it  must  be  "additional" 
information.  Second,  it  must  be 
"factual"  information.  Third,  it  must  be 
information  "regarding"  unreasonable 
adverse  effects  of  the  pesticide.  Each  of 
these  three  elements  operates  to  reduce 
the  required  information  from  the  total 
universe  of  "all  information." 

The  first  limiting  factor  is  that  the 
information  be  "additional."  The  word 
"additional"  must  be  read  in  the  context 
of  a  statute  that  permits  the  Agency  to 
require  extensive  information  from  an 
applicant  before  and  after  a  registration 
is  granted.  Thus,  "additional" 
information  refers  to  information  not 
already  submitted  by  the  registrant  to 
the  Agency. 

The  second  limiting  factor,  "factual 
information,"  is  not  explained  in  the 
statute.  In  CSMA  v.  EPA.  et.  al..  484  F. 
Supp.  513  (D.D.C.  1980),  the  U.  S.  District 
Court  for  the  District  of  Columbia 
offered  its  view  that  "factual 
information."  in  the  context  of  section 
6(a)(2),  did  riot  include  any  opinion 


information,  even  expert  opinion.  This 
issue  was  not  before  the  Court  and 
because  the  Agency  believes  the  Court's 
view  is  contrary  to  the  weight  of  legal 
authority,  the  Agency  has  elected  not  to 
follow  what  it  believes  to  be  an 
incorrect  reading  of  the  statute.  The 
Agency  notes  thatr  because  it  was  not 
aggrieved  by  the  District  Court  decision, 
it  could  not  challenge  the  District 
Court's  view  of  the  scope  of  section 
6(a)(2)  in  the  Court  of  Appeals. 

In  general,  American  courts  have 
recognized  that  "(tjhe  difference 
between  so-called  'fact'  and  'opinion'  is 
not  a  difference  between  opposites  or 
contrasting  absolutes,  but  a  mere 
difference  in  degree  with  no 
recognizable  line  to  mark  the 
boundary."  (U.S.  v.  Pierson,  503  F.  2d 
173, 176  (1974)).  Formerly,  the 
admissibility  of  evidence  turned  on  the 
question  of  whether  it  was  fact  or 
opinion,  but  the  courts  now  look  to  the 
value  or  utility  of  the  evidence  rather 
than  to  its  classification.  (McCormick  on 
Evidence,  sec.  11  (1972):  U.S.  v.  Pierson, 
cited  above).  Under  sections  701  through 
703  of  the  Federal  Rules  of  Evidence,  an 
expert's  opinion  and  theories  are 
admissible  apart  from  the  information 
underlying  the  opinion  (Rodriguez  v. 
Olin  Corp.,  780  F.2d  491  (5th  Cir.  1980), 
U.S.  V.  Williams.  447  F.2d  1285  (5th  Cir. 
1971)). 

Consideration  of  this  question  was 
first  set  out  in  a  1978  opinion  issued  by 
EPA  and  published  in  the  Federal 
Register  at  43  FR  3761.  August  23, 1978. 
Key  to  that  opinion  was  the  meaning  of 
"factual  information,"  which  was 
discussed  in  terms  of  the  likely  function 
Congress  intended  this  provision  to 
serve.  The  opinion  stated  that  under 
FIFRA  section  6(a)(2)  registrants  must 
provide  the  Agency  with  information  of 
the  type  it  normally  relies  upon  in 
making  decisions  under  FIFRA.  Thus, 
"factual  information"  was  determined  to 
include  data  from  scientific  studies, 
expert  opinions  and  information  about 
toxic  or  adverse  incidents  caused  by  the 
use  of  a  pesticide. 

Additional  guidance  as  to  the  meaning 
of  "factual  information"  is  provided  by 
the  commonly  understood  meaning  of 
"factual."  Thus,  the  dictionary  definition 
of  factual  includes  "something  known 
with  certainty."  "something  asserted  as 
certain."  and  "something  that  has  been 
objectively  verified"  [American  Heritage 
Dictionary  of  the  American  Language. 
Morris,  Editor,  Boston,  1976).  The 
common  understanding  of  "factual"  is 
that  type  of  information  which  is  more 
reliable  than  information  which,  for 
example,  has  not  been  verified,  or  is  not 
known  to  be,  or  believed  to  be,  certain. 
This  definition  would  include  more  than 


just  scientific  data.  It  also  contemplates 
any  observed  or  verifiable  information 
as  well  as  information  asserted  to  be 
correct,  such  as  expert  opinion. 

This  reHability  factor  has  been 
incorporated  into  these  regulations. 
Only  information  which  has  a  special 
degree  of  reliability  is  required  to  be 
submitted  under  these  regulations,  ihus, 
data  developed  in  the  course  of  a 
scientific  study  and  reports  of  toxic  or 
adverse  effects  can  meet  this  standard 
of  reliability  because  they  are  based  on 
observations  of  tangible  events.  Expert 
opinion  is  also  considered  to  be  factual 
because  the  reliability  of  the  opinions  of 
experts  is  enhanced  by  their  special 
training,  knowledge  and  skill. 

In^everal  instances  where  the 
boundary  between  factual  and  other 
types  of  information  may  be  less  clear, 
the  Agency's  proposed  rule  limits  the 
scope  of  information  which  must  be 
submitted  by  employing  a  test  which 
takes  into  account  the  degree  of 
reliability  of  information  and  EPA's 
need  for  it.  Thus,  an  unsolicited  report  of 
a  single  toxic  and  adverse  incident 
which  is  received  by  a  registrant  need 
not  be  submitted  unless  it  concerns:  (1) 
A  toxic  or  adverse  effect  in  a  given 
species  after  exposure  to  a  pesticide    . 
when  that  effect  was  not  previously 
reported  to  the  Agency,  (2)  a  toxic  or 
adverse  effect  in  a  given  species  after 
exposure  to  a  pesticide  when  that  effect 
is  more  severe  than  previously  reported 
to  the  Agency,  or  (3)  any  toxic  or 
adverse  effects  to  humans  or  non-target 
organisms  in  which  an  expert  or  a 
person  associated  with  the  registrant 
concludes  that  there  may  be  a  causal 
connection  between  the  use  of  the 
pesticide  and  the  observed  effect. 
Although  reporting  of  other  incidents 
could  be  required  under  the  statute,  the 
Agency  has  limited  reporting  of  single 
incidents  to  meet  the  practical  need  of 
sorting  out  information  which,  if 
reported,  would  be  of  little  value  to  the 
Agency  in  its  decision  making. 

The  third  limiting  factor  is  the 
requirement  that  only  information 
"regarding"  unreasonable  adverse 
effects  of  the  pesticide  need  be 
submitted.  "Regarding"  in  this  context 
operates  to  require  a  causal  connection 
between  the  use  of  the  pesticide  and  the 
adverse  effect.  Here  again,  the  statute 
and  legislative  history  do  not  provide 
evidence  regarding  the  strength  or  the 
proximity  of  the  cause  and  effect.  The 
strongest  and  closest  link  would  result 
from  a  scientific  study  or  risk 
assessment  specifically  designed  to 
establish  a  causal  link  between  the  use 
of  a  pesticide  and  an  adverse  effect.  A 
weaker  and  more  distant  link  might 
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result  from  a  n  unsolicited  report  by  a 
lay  person  o  a  single  toxic  and  adverse 
incident  in  v  hich  the  use  of  the 
pesticide  and  the  toxic  and  adverse 
effect  are  se  jarated  in  time  or  space  and 
where  obser  I'able  connections  between 
the  two  ever  ts  are  not  reported. 
Although  th( :  causal  connection  in  the 
latter  case  i!  adequate  to  meet  the 
statutory  standard,  this  situation  is 
closer  to  the  boundary  between  factual 
and  other  in  brmation.  To  avoid  an 
extremely  b  oad  reporting  requirement, 
the  Agency'  i  proposed  rule  does  not 
require  a  sir  gle  incident  report  to  be 
submitted  without  an  additional 
measure  of  i  lither  reliability  or  need. 
This  measuj  e  is  provided  by  the 
requirement  found  in  the  regulations, 
that  the  effect  occur  after  exposure  and 
be  new.  moi  e  severe  or  that  an  expert  or 
person  asso  dated  with  the  registrant 
conclude  th  it  a  causal  connection 
between  thr  use  of  the  pesticide  and  the 
observed  to  icic  and  adverse  effect  may 
exist.  This  i  i  the  same  requirement 
discussed  a  Jove.  It  serves  both  to 
strengthen  l  he  factual  reliability  of 
ip.formatior  and  is  used  here  to  establish 
both  the  ne  >d  for  the  information  and 
the  causal  \  nk.  (However,  Unit  III.D. 
discusses  t!  le  requirement  that  records 
of  such  rep  )rts  be  retained  for  a  specific 
period.) 

In  a  simi'  ar  fashion,  registrants  are 
required  to  report  a  series  of  similar 
toxic  and  a  iverse  incidents.  As  is  the 
case  with  s  ngle  incident  reports,  the 
causal  link  for  some  or  all  of  the 
incidents  w  hich  comprise  a  series  may 
be  weak.  A  Ithough  some  of  the  reported 
incidents  n  ighl  meet  neither  the 
statutory  s  andard  nor  the  more  rigorous 
standard  r(  garding  need  or  causality 
establishec  by  the  proposed  rule,  every 
incident  in  the  series  must  be  reported. 
The  series  must  be  reported  because  a 
series  of  incidents  contains  an  inherent 
factor  whiili  enhances  the  strength  of 
the  causal  connection.  The  cumulative 
weight  of  s  everal  toxic  and  adverse 
incidents  t  ssociated  with  use  of  the 
same  pesti  cide  provides  both  greater 
assurance  of  the  existence  of  a  causal 
hnk  betwe  en  use  and  the  toxic  and 
adverse  ef  ect  than  would  result  from  a 
single  inci  lent  report  and  a  greater 
indication  of  need  for  the  information  on 
the  part  oi  the  Agency.  Thus,  the 
requiremc  it  that  there  be  expert 
•    opinion,  ii  tended  to  strengthen  the 
causal  lin  l.  or  the  requirement  that  there 
be  known  exposure  followed  by  new  or 
more  severe  effects,  intended  to 
demonstriite  the  Agency's  need,  are  not 
needed  fo  r  a  report  of  a  series  of  toxic 
and  advei  se  incidents.  When  three  or 
more  orga  nisms  show  toxic  and  adverse 


effects  following  exposure  to  a  pesticide 
it  is  more  likely  that  a  causal 
relationship  exists  than  when  only  one 
organism  is  injured.  Thus,  when 
ev-idence  Indicates  that  many  organisms 
can  be  injured,  either  at  the  same  time 
or  at  different  times,  the  Agency's 
concern  is  heightened. 

III.  Basis  of  Policy  and  Example* 

In  this  unit.  EPA  provides  additional 
information  and  guidance  concerning 
sections  of  the  proposed  rule.  Examples 
of  how  the  rule  applies,  and  discussion 
of  major  changes  from  the  1985  rule  are 
provided. 

A.  Who  Afust  Submit  Information  Under 
FIFRA  Section  6(a)(2) 

EPA  believes  all  registrants  are 
subject  to  FIFRA  section  6(a)(2).  Section 
6(a)(2)  imposes  a  requirement  that  a 
registrant  submit  certain  information  "at 
any  time  after  the  registration  of  a 
pesticide."  Although  section  6(a)(2)  does 
not  directly  address  applicants,  40  CFR 
152.50(f)(3)  requires  applicants  for 
registration  to  submit  with  their 
applications  any' factual  information 
regarding  unreasonable  adverse  effects 
of  the  pesticide  that  would  be  required 
to  be  submitted  by  registrants  under 
section  6(a)(2)  if  the  product  were 
registered.  FIFRA  section  2(y)  defines 
registrant  as  any  person  ". . .  who  has 
registered  any  pesticide  pursuant  to  the 
provisions  of  (FIFRA)."  This  statutory 
language  suggests  the  term  "registrant" 
should  be  viewed  as  including  former 
holders  of  a  registration.  EPA  also 
believes  that  the  context  of  other 
statutory  provisions  where  the  term  is 
used,  as  well  as  policy  considerations, 
suggest  that  some  obligations  under 
FIFRA  continue  after  a  person  has 
transferred  a  registration,  or  it  has  been 

First,  FIFRA  section  3(c)(2)(B),  in 
giving  the  Administrator  the  authority  to 
require  the  submission  of  data  to 
support  registration,  speaks  of  "existing 
registrants."  thus  suggesting  that  the 
term  "registrants"  may.  in  other 
contexts,  apply  to  persons  other  than 
those  who  currently  hold  a  registration. 

Second,  although  many  obligations  in 
FIFRA  apply  only  to  existing  registrants, 
there  are  important  policy  reasons  to 
subject  former  holders  of  registrations  to 
the  requirements  of  section  6(a)(2). 
These  persons  may  obtain  information 
that  would  be  relevant  to  EPA's 
regulation  of  registrations  currently  held 
by  other  persons.  A  prior  registrant  may. 
for  example,  receive  consumer 
complaints  after  it  has  sold  a 
registration  or  it  has  been  canceled.  The 
registrant  may  also  become  involved  in 
lawsuits  regarding  a  product  which  has 


been  transferred  or  canceled,  or  may 
obtain  information  as  a  result  of 
distribution  of  a  canceled  pesticide 
outside  of  the  United  States,  distribution 
by  another  registrant,  or  during  the  life 
of  an  existing  stocks  provision. 
Therefore,  to  remind  registrants  of  their 
continuing  duty  to  comply  with  FIFRA 
section  6(a)(2),  EPA  defines  "registrant" 
in  §  159.153(b)  to  include  any  person 
who  has  ever  held  a  registration  for  a 
pesticide  product  under  FIFRA  sections 
3  or  24.  The  policy  diat  voluntary 
cancellation  of  a  pesticide  registration 
does  not  relieve  the  registrant  of  its 
duties  under  FIFRA  section  6(a)(2)  was 
announced  in  EPA's  existing  stocks 
policy  at  56  FR  29367.  June  26. 1991. 

B.  When  to  Submit  Information  Under 
FIFRA  Section  6(a)(2) 

Section  6(a){2]  does  not  require 
investigation  or  other  information- 
gathering  efforts  by  registrants. 
Although  time  is  provided  to  allow  a 
basic  investigation  to  be  done  by  the 
registrant  if  he  so  chooses,  nothing  in 
this  rule  requires  the  conduct  of  an 
investigation. 

The  time  period  for  submission  of 
incident  reports  begins  when  a 
registrant  knows  of  the  information. 
However,  in  order  to  assure  that 
registrants  have  enough  time  to  elevate 
information  through  their  organizations, 
in  §  159.155(a)  EPA  is  now  proposing 
that  information  be  submitted  within  30 
calendar  days  after  any  officer, 
employee,  or  agent  of  a  registrant 
possesses  or  knowrs  of  the  information. 

EPA  solicits  comment  on  whether  a 
shorter,  or  longer,  time  period  may  be 
appropriate  given  EPA's  need  to  analyze 
and  act  on  information  promptly,  and  a 
registrant's  need  to  have  adequate  time 
to  transmit  data  from  a  field  office  to 
headquarters,  analyze  it,  and  transmit  it 
to  EPA.  If,  in  response  to  comment,  EPA 
provides  time  in  excess  of  30  calendar 
days  for  registrants  to  submit 
information.  EPA  is  hereby  providing 
notice  that  it  may  establish  dual  time 
frames  in  which  the  most  critical 
information  would  have  to  be  submitted 
more  promptly  than  other  information. 
Therefore  commenters  who  advocate 
establishment  of  a  longer  time  frame  are 
requested  to  specify  which  information 
can  and  should  be  submitted  earlier, 
and  why. 

C.  What  Information  to  Submit  Under 
Section  6(a)(2) 

Section  6(a)(2)  does  not  require  a 
registrant  to  gather  information  from 
outside  its  organization  or  to  conduct 
investigations.  FIFRA  section  3(c)(2)(B) 
allows  the  Agency  to  impose  such 
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requirements.  However.  FIFRA  section 
14fb](4]  provides  that  an  omission  (such 
as  a  failure  to  report  information)  of  any 
officer,  agent  or  other  person  acting  for 
or  employed  by  a  registrant  is  to  be 
regarded  as  the  omission  of  the 
registrant  Therefore,  although 
registrants  have  no  duty  to  gather 
information  from  persons  who  have  no 
obligation  to  them,  registrants  must 
develop  a  system  for  becoming  aware 
of.  and  submitting,  information  known 
to  their  employees  or  agents. 

Section  15g.l58(a)  makes  clear  that 
information  may  be  reportable  when  the 
registrant  possesses  or  knows  of  the 
information  which  pertains  to  a 
pesticide  registered  by  the  registrant. 
The  requirement  that  information  a 
registrant  "knows  or'  is  meant  to 
require  submission  of  relevant  aurally  or 
visually  received  information  as  well  as 
written  information.  The  provision  that 
subrriittable  information  "pertains  to  a 
pesticide  registered  to  the  registrant"  is 
meant  to  require  submission  of  pertinent 
information  regarding  a  registrant's 
pesticide,  whether  or  not  the 
information  was  actually  generated  with 
a  pesticide  produced  by  the  registrant. 
Such  submittable  information  may 
include  generic  studies  and  incidents 
involving  competitors'  products  if  they 
contain  one  or  more  "pesticides"  in 
common,  unless  the  information  has 
previously  been  submitted.  The  term 
"Pesticide"  is  defined  in  S  159.153(a)(3). 

Information  possessed  by,  or  known 
to,  the  registrant,  such  as  relevant 
abstracts,  must  be  submitted  as  well  as 
information  gained  through  voluntary 
investigations.  In  addition,  §  159.195 
requires  reporting  of  information  other 
than  the  kinds  specified  in  S  S  159.165 
through  159.188  if  the  registrant  knows, 
or  should  know,  that  the  information 
raises  questions  about  the  continued 
registrability  or  the  terms  and 
conditions  of  registration  of  a  pesticide 
product  EPA  wishes  to  clarify  that,  after 
EPA  has  informed  a  registrant,  or  a 
registrant's  agent  that  EPA  considers 
such  additional  information  to  be 
pertinent  to  the  question  of  whether  the 
product's  registrations  should  be 
canceled,  suspended,  or  modified  in 
some  respect  the  registrant  or  agent  will 
undoubtedly  be  charged  with  actual 
knowledge  that  such  questions  have 
been  raised. 

In  S  159.158(d).  EPA  has  deleted  the 
exceptions,  formerly  at 
§  §  153.66(b)(2)(i)(B)  and  (D).  from 
submitting  information  contained  in 
certain  Federal  or  scholarly 
publications.  This  change  does  not 
require  that  registrants  conduct 
literature  searches  or  gather  information 


from  outside  their  organizations  but  if 
they  are  aware  of  it  they  must  submit 
appropriate  information  under  section 
6(a)(2). 

Submission  of  information  which  is 
wholly  opinion  information  is  limited. 
The  limitatioa  is  contained  in 
§  159.158(b)  and  is  discussed  in  Unit  II. 
of  this  document. 

D.  How  to  Submit  FIFRA  Section  6(a)(2) 
Information 

In  order  to  bring  important . 
information  to  EPA's  attention. 
§  159.156(c)  requires  that  information 
which  is  submitted  under  this  rule 
include  a  prominent  statement  to  that 
effect.  In  order  to  allow  EPA  to  properly 
evaluate  information  submitted  under 
this  rule.  S  159.156(e)  requires  that  all 
available  information  about  a 
submittable  event  be  provided,  rather 
than  only  the  information  which  makes 
the  event  submitt§ble.  This  requirement 
includes  all  information  that  a  registrant 
has  or  knows  of  as  a  result  of  an 
investigation. 

If  a  registrant  knows  of  any  additional 
information  about  an  event  or  effect  of 
concern  that  has  been  submitted,  the 
additional  information  must  also  be 
submitted  under  S  159.156(e)  and  the 
other  provisions  of  this  rule.  For 
instance,  if  a  series  of  incidents  are 
reported  under  S  §  159.184(c)  or 
159.188(b).  a  registrant  must  report  any 
similar  incident  in  accordance  with  the 
provisions  of  this  rule.  If  a  preliminary 
report  of  a  toxicology  study  is 
submittable,  the  final  report  must  also 
be  submitted  in  accordance  with  the 
provisions  of  this  rule.  If  a  registrant 
knows  of  a  follow-up.  tiered,  or  other 
study  regarding  an  effect  which  was  the 
subject  of  a  submission  under  this  rule, 
information  regarding  that  later  study 
must  be  submitted  in  accordance  with 
the  provisions  of  this  rule.  In  all  of  the 
above  situations,  a  prominent  reference 
in  the  later  submission  to  the  earlier 
submission  and  the  fact  that  the  earlier 
submission  was  submitted  under  FIFRA 
section  6(a)(2)  will  be  sufficient  to  meet 
the  requirements  of  §  159.156(c) 

In  order  to  permit  EPA  to  enforce  the 
requirements,  under  authority  of  FIFRA 
section  6(a).  S  159.157(a)  requires 
registrants  to  retain  a  copy  of  each 
submission  and  proof  of  the  time  of  the 
delivery  to  EPA  for  5  years  after 
delivery. 

Section  159.157(b)  requires  that 
information  derived  from  any  incident 
involving  toxic  effects  to  one  or  two 
individual  humans,  or  involving  one  or 
two  failures  of  efficacy  of  uses  which 
were  subject  to  a  "Formal  Review"  (a 
Special  Review  proceeding — formerly 
called  a  Rebuttable  Presumption 


Against  Registration — under  Part  154  of 
this  chapter,  or  a  cancellation  or 
suspension  proceeding  under  FIFRA 
section  6(b)  or  (c),  respectively),  or  any 
information  about  organisms  which  may 
pose  a  risk  to  human  health  unless 
controlled  be  retained  by  the  registrant 
and  kept  available  for  inspection  for  a 
period  of  10  years  from  the  date  the 
registrant  receives  the  information.  Such 
information  may  become  submittable 
under  §  S  159.184  or  159.188  during  the 
lO-year  time  period. 

Section  159.157(c)  requires  that 
information  derived  from  any  incident 
involving  toxic  effects  to  one  or  two 
individual  non-target  organisms  be 
maintained  and  kept  available  fur 
inspection  for  a  period  of  5  years  from 
the  date  of  the  incident,  unless  the 
information  need  not  be  reported  due  to 
the  exception  in  \  159.184(c)(4).  Such 
information  may  become  submittable 
under  %  159.184(c)  during  the  5-year  time 
period. 

Section  159.157(d)  reiterates  the 
requirement  in  40  CFR  189.2(k)  requiring 
retention  of  research  data  for  the  life  of 
the  product.  EPA  may  request  access  to 
any  of  these  records  during  an 
inspection  of  a  facility  in  which  they  are 
located. 

E.  Submission  of  Toxicology  Studies 

1.  Basis  of  policy.  The  result  of  any 
study  in  which  exposure  to  a  pesticidal 
substance  is  associated  with  a  toxic 
effect  is  clearly  pertinent  to  evaluation 
of  risk  and  is  thus  legally  reportable 
under  section  6(a)(2).  However,  unless 
an  item  of  toxicological  information 
provides  new  results  as  indicated  in 
§  159.165(a).  or  unless  it  suggests  that 
reliance  on  material  previously 
submitted  to  EPA  may  have  resulted  in 
underestimation  of  the  level  or  degree  of 
risk,  or  was  otherwise  inaccurate  or 
incomplete,  submission  of  such  new 
information  is  not  likely  to  affect  the 
registration  status  of  products 
containing  the  substance  tested.  EPA 
ordinarily  will  not  treat  failure  to  submit 
toxicological  information  which  is 
identical  to  previously  submitted 
information  as  an  actionable  violation  of 
section  6(a)(2);  however  in  5  159.165(a). 
the  Agency  insists  on  submission  of  any 
toxicological  data  which  indicate  that  a 
pesticide  may  present  different  or 
greater  risks  than  previously  reported  to 
EPA. 

When  a  particular  pesticide  is  or  was 
involved  "Formal  Review."  EPA's  need 
for  information  is  considerably  greater. 
In  such  circumstances,  the  ultimate 
status  of  the  pesticide  depends  on  a 
comprehensive  Agency  reevaluation  of 
the  pesticide's  risks  and  benefits. 
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including  an  Assessment  of  the 
reliability  of  Previously  submitted 
material  and  the  extent  to  which  it  has 
been  corrobotated.  Thus,  if  a  particular 
substance  is  ^r  was  the  subject  of  a 
Formal  Revie^.  EPA  will  treat  failure  to 
submit  any  tdxicological  information 
linking  that  si  ibstance  with  any  toxic  or 
adverse  efTec  t  which  was,  or  is,  the 
subject  of  that  proceeding  as  an 
actionable  violation  of  section  6(a)(2). 
even  if  such  i  iformatien  merely 
confirms  or  c  jrroborates  prior  data. 

EPA  does  r  ot  now  distinguish 
between  repc  rting  of  results  from 
complete,  or  ncomplete  toxicology 
studies.  Infor  nation  from  either  which 
shows  a  risk  af  a  kind  or  degree  not 
previously  associated  with  the 
substance  tested  must  be  submitted 
within  30  calendar  days  after  the 
information  i  i  known  to  the  registrant, 
regardless  of  whether  the  study  is 
complete. 

EPA  has  elminated  the  requirement 
that  toxicolo  ly  studies  be  submitted 
solely  becaui  e  a  product  is  in 
reregistratioi ;  review. 

2.  Examph  s  of  how  the  rule  will  be 
applied,  (a)  i  i  registrant  conducts  the 
first  study  of  the  acute  effects  of 
ingestion  of  1 1  certain  pesticide  on 
rabbits.  A  pr  or  acute  study  of  the  same 
pesticide  usi  ig  mice  found  that  exposed 
mice  experie  iced  increased  mortality 
due  to  liver  <  amage.  The  registrant 
notes  increai  ed  mortality  of  unknown 
origin  in  the  "xposed  rabbits  compared 
to  control  animals.  The  registrant  may 
take  a  reasonable  period,  not  exceeding 
30  calendar  Bays,  for  investigation  of  the 
significance  and  cause  of  the  increased 
mortality.  After  that  period  has  elapsed, 
failure  to  sulmit  information  concerning 
the  study  to  iPA  will  be  treated  as  an 
actionable  v  olation  of  section  6(a)(2), 
regardless  o  whether  or  not  the  analysis 
is  yet  compi  !te,  because  the  information 
concerns  a  s  tudy  in  which  toxic  effects 
have  been  o  jserved  in  a  different 
species  thar  previously  reported.  Of 
course,  the  r  Bgistrant  will  always  be 
entided  to  si  ipplement  any  initial 
submission  A'ith  the  results  of 
subsequent  malysis. 

(b)  A  fore  gn  competitor  of  the 
registrant  c<  nducts  a  2-year  study  of  the 
effects  of  ch  ronic  exposure  to  a  certain 
pesticide  on  rats.  The  pesticide  is  also  in 
the  registrant's  pesticide  product.  Nine 
months  afte  ■  the  study  commences,  the 
registrant  learns  at  a  meeting  that  study 
personnel  o  jserved  that  a  large 
percentage  jf  the  exposed  rats  have 
developed  acular  opacity  of  the  type 
associated  'vith  formation  of  cataracts. 
None  of  the  control  rats  exhibits  a 
comparable  abnormality.  Though  the 
test  is  incor  iplete  and  the  evidence  that 


the  pesticide  is  inducing  cataracts  is  not 
yet  definitive,  the  ocular  abnormalities 
seen  in  the  rats  may  be  attributable  to 
exposure  to  the  pesticide,  and  the 
observed  effects  must  be  reported  to 
EPA  within  30  calendar  days  of  the  date 
the  registrant  learned  of  the  observation. 
Despite  the  fact  that  the  registrant  did 
not  manufacture  the  actual  pesticide 
tested,  because  the  pesticide  is  also  in 
the  registrant's  product,  the  information 
pertains  to  the  registrant's  pesticide  and 
must  be  reported. 

F.  Discontinued  Studies 

Section  159.167  requires  reporting  of 
the  reason{s)  for  cessation  of  a  study 
whose  results  are  reportable  under  this 
subpart  within  30  days  after  work  on  the 
study  stops,  if  testing  is  ceased  before 
the  time  specified  in  the  test  protocol,  or 
if  work  on  analysis  of  results  is  ceased 
before  completion.  The  requirement  of 
§  159.167  is  designed  to  ensure  that 
stopping  work  on  a  study  will  not  serve 
to  avoid  submission  requirements  under 
this  rule. 

G.  Human  Epidemiological  and 
Exposure  Studies 

Epidemiological  studies  can  be 
indispensable  sources  of  information  on 
the  critical  issue  of  the  risks  associated 
with  human  exposure  to  pesticide 
products.  Thus,  it  is  important  that  EPA 
be  able  to  examine  independently  the 
relevance  of  any  epidemiological 
information  concerning  pesticide 
exposure.  The  Agency  will  consider  any 
failure  to  provide  such  information 
within  30  calendar  days  of  receipt  by  the 
registrant  to  be  an  actionable  violation 
of  section  6(a)(2).  Registrants  may 
supplement  any  submission  of 
epidemiological  information  with  a 
statement  describing  any  reservations 
they  might  have  concerning  the 
information's  validity  or  significance  but 
such  information  must  be  submitted 
under  §  159.170. 

H.  Submission  of  Information 
Concerning  Pesticide  Residues 

1.  Food  or  feed.  Information  on 
exposure  is  as  important  to  assessment 
of  the  potential  risk  associated  with  use 
of  a  pesticide  as  data  which  indicate  the 
toxicological  effects  of  a  pesticide.  If 
monitoring  or  other  information  is 
available  which  is  likely  to  allow  EPA  to 
better  protect  public  health  or  assess 
environmental  fate  by  refining  exposure 
calculations,  it  is  imperative  that  EPA 
receive  that  information.  Data  on 
ingredients,  impurities,  metabolites,  or 
degradates  are  important  to  the 
Agency's  efforts  to  verify  or  modify 
calculations  of  levels  of  exposure  to 
these  chemicals. 


The  requirement  to  report  information 
on  active  ingredients  and  their 
derivatives  which  are  found  in  an 
amount  above  an  established  level  on/ 
in  food  or  feed  has  been  retained  and 
expanded  to  require  reporting  of 
information  on  active  and  inert 
ingredients,  impurities,  metabolites  and 
degradates  which  are  found  on/in  food 
above  established  levels.  EPA  has 
announced  in  its  Inert  Ingredients  in 
Pesticide  Products  Policy  Statement,  52 
FR  13305,  April  22, 1987.  pages  13307- 
13308,  its  policy  of  gathering  exposure 
information  for  inert  ingredients  which 
may  be  of  toxicological  concern  and 
issuing  tolerances  or  exemptions  from 
tolerance  for  inerts  used  on  food.  EPA  is 
also  gathering  data  on  impurities  which 
may  be  of  concern.  Accordingly,  EPA 
sees  no  reason  to  distinguish  in  this  rule 
between  any  components  of  pesticides 
with  regard  to  reporting  of  residues  on 
food  or  feed.  Section  159.178(a)  now 
requires  reporting  of  information  on  any 
pesticide  ingredient,  impurity, 
metabolite  or  degradate  found  on  or  in 
food  or  feed  above  an  established  level. 
EPA  establishes  permissible  levels  of 
pesticides  in  food  and  feed  by  setting 
tolerances  and  promulgating  food 
additive  regulations  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
EPA  has  added  "action  levels"  set  by 
the  Food  and  Drug  Administration 
(FDA)  to  the  list  in  §  159.153(b)(1)  of 
levels  of  residues  established  for  food 
and  feed.  If  no  levels  have  been 
established,  information  concerning  any 
amounts  of  residue  found  on  food  or 
feed  are  required  to  be  reported. 

If  a  pesticide  has  been  exempted  from 
the  requirement  of  a  tolerance,  or  is  not 
subject  to  a  tolerance,  action  level,  or 
other  established  level  and  is  known  to 
be  an  innocuous  part  of  the  human  diet, 
EPA  has  no  interest  in  learning  of  any 
amounts  of  that  substance  in  or  on  food 
or  feed,  unless  that  information  would 
be  relevant  to  a  promulgated  or  issued 
requirement  intended  to  allow  conduct 
of  a  material-balance  analysis  to 
determine  levels  of  exposure  to  amounts 
of  substances  which  may  be  of  concern. 

On  the  other  hand  registrants  must 
provide  EPA  with  any  information 
which  may  show  that  residues  resulting 
from  pesticide  use  may  exceed 
established  levels,  even  if  such  excess 
levels  may  not  reach  the  consumer. 
Therefore  registrants  must  report 
information  from  studies  showing  that  a 
single  tested  sample  exceeds  a 
tolerance,  even  if  some  tested 
composites  in  the  same  or  a  different 
study  do  not  exceed  the  tolerance,  and 
must  report  information  from  studies 
which  show  that  the  average  tested 
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sample  of  a  composite  exceeds  a 
tolerance  level. 

Recent  information  submitted  to  EPA 
demonstrated  that  residues  of  the 
pesticide  aldicarb  on  individual  samples 
of  bananas  exceeded  tolerances, 
sometimes  by  large  amounts,  even 
though  composite  samples  previously 
tested  had  never  exceeded  tolerance 
levels.  EPA  believes  that  it  is  critical 
that  information  on  both  individual 
samples  and  composite  samples  which 
may  exceed  tolerances  or  other 
established  levels  be  submitted 
promptly  so  that  EPA  can  assess  the 
significance  of  the  excess  and  the  risk 
presented  to  public  health  and  take  any 
regulatory  measures  which  may  be 
needed.  EPA  will  enforce  this  provision. 
This  requirement  is  identical  to  the  one 
included  in  40  CFR  153.73  and  153.77, 
published  on  September  20. 1985,  and 
EPA  does  not  believe  responsible 
parties  could  view  this  provision  as 
excessively  stringent.  However,  EPA 
solicits  comment  on  this  aspect  of 
today's  proposal  and  will  give  careful 
consideration  to  any  comments. 

Section  159.178(a)  clarifies  that  legal 
performance  studies  will  not  normally 
result  in  reportable  information  under 
this  section.  Specifically,  information 
from  legally  conducted  performance 
studies  using  application  rates  in  excess 
of  label  rates  will  not  normally 
constitute  information  reportable  under 
this  section. 

EPA  strongly  feels  that  the  reporting 
requirements  stated  above  will  provide 
the  Agency  with  meaningful  information 
on  potential  adverse  health  or 
environmental  effects  that  may  result 
from  there  being  unacceptable  levels  of 
pesticide  active  and  inert  ingredients, 
impurities,  metabolites,  and  degradates 
in  food  or  feed — even  in  cases  where  the 
tolerance  exceedence  is  detected  on 
only  one  sample.  However,  the  Agency 
is  interested  in  receiving  substantive 
comment  on  whether  the  requirements 
as  proposed  will  provide  the  best 
possible  information  on  the  magnitude 
of  the  potential  risk  and  whether  there 
may  be  other  reporting  requirements 
that  would  better  accomplish  this  end. 

2.  Surface  water.  Sections 
159.178(b)(1)  and  (4)  require  that  studies 
or  incident  reports  be  submitted  if  they 
concern  a  pesticide  found  in  "waters  of 
the  United  States"  (i.e.,  virtually  all 
surface  waters]  in  amounts  in  excess  of 
the  "Water  Reference  Level."  The 
"Water  Reference  Level"  is  defined  in 
§  159.153  to  be  the  limit  of  detection  of  a 
pesticide;  or,  alternatively,  equal  to  10 
percent  of  the  Maximum  Contaminant 
Level  (MCL),  if  one  has  been  established 
by  EPA,  or  if  one  has  not,  10  percent  of 
the  most  recent  draft  or  final  long-term 


Health  Advisory  Level  (HAL).  If  EPA 
has  not  published  or  proposed  an  MCL 
or  an  HAL  the  Water  Reference  Level 
would  be  the  lowest  detectable  amount 
of  the  pesticide.  EPA  is  proposing  both 
of  these  definitions  in  the  regulatory  text 
because  the  Agency  is  aware  of 
arguments  in  favor  of  each  of  these 
approaches.  The  Agency  is  soliciting 
comment  on  the  best  approach  to 
defining  a  "Water  Reference  Level"  for 
reporting  adverse  effects  to  the  Agency. 
In  the  final  rule  there  will  be  only  one 
definition  of  Water  Reference  Level.  In 
addition  to  comment  on  the  approach, 
EPA  solicits  comment  on  whether 
reporting  should  be  based  on  a  single 
incident  or  a  series  of  incidents. 

If  EPA  takes  the  position  that  any 
detection  should  be  reported,  the 
Agency  does  not  mean  to  suggest  that 
any  level  of  these  chemicals  poses  a 
significant  risk  to  human  health  or  the 
environment.  However,  such  fmdings 
may  lead  the  Agency  to  conclude  that 
there  is  a  need  for  further  monitoring  or 
for  regulatory  activity  designed  to  lessen 
the  likelihood  that  levels  of  concern  will 
result  in  the  future.  In  addition,  any 
information  concerning  the  levels  of 
pesticide  ingredients  in  surface  water 
can  enhance  EPA's  understanding  of 
chemical  characteristics  and 
environmental  conditions  which  may 
lead  to  unacceptable  environmental 
contamination.  Inclusion  of  the  term 
"waters  of  the  United  States,"  which  is 
defined  in  40  CFR  122.2.  allows  EPA  to 
specify  better  where  it  anticipates  a 
pesticide  active  ingredient,  metabolite 
or  degradate,  which  may  cause 
unexpected  avoidable  harm,  may  be 
found.  However,  as  used  here,  "waters 
of  the  United  States"  excludes  40  CFR 
122.2(d)  because  that  paragraph 
encompasses  impoundments  into  which 
waste  water  with  known  industrial 
contaminants  is  released. 

If  the  Agency  selects  10  percent  of  the 
MCL  as  the  "Water  Reference  Level." 
the  regulatory  text  in  S  159.153 
(Definitions)  would  be  changed  by 
substituting  "10  percent  of  the  MCL"  for 
"the  limit  of  detection." 

3.  Ground  water  Section  159.178(b)(2) 
requires  that  information  from  studies  or 
incident  reports  be  submitted  if  they 
concern  a  pesticide  found  in  ground 
water  at  a  level  above  the  "Water 
Reference  Level."       

Under  proposed  40  CFR  152.170(b)(3). 
56  FR  22076,  May  13, 1991,  EPA 
proposed  in  pertinent  part,  to  consider 
restricting  the  use  of  pesticides  whose 
ingredients  reach  ground  water  three  or 
more  times  in  distinct  locations. 
However,  the  Agency  is  proposing  in 
§  159.178  of  this  rule  to  require  reporting 
single  incidents  of  ground  water 


contamination  so  that  it  receives 
information  about  individual  incidents 
of  ground  water  contamination  known 
to  different  registrants.  Submission  of 
three  or  more  such  incidents  from  any 
source  would  be  suflicient  to  allow  EPA 
to  consider  a  restricted  use 
classification  under  proposed 
§  152.170(b)(3). 

The  "Water  Reference  Level"  is 
defined  in  S  159.153  to  be  the  limit  of 
detection  of  a  pesticide;  or, 
alternatively,  equal  to  10  percent  of  the 
Maximum  Contaminant  Level  (MCL),  if 
one  has  been  established  by  EPA,  or  if 
one  has  not,  10  percent  of  the  most 
recent  draft  or  final  long-term  Health 
Advisory  (HA)  Level.  If  EPA  has  not 
published  or  proposed  either  an  MCL  or 
HA.  the  Water  Reference  Level  would 
be  the  lowest  detectable  amount  of  the 
pesticide.  EPA  is  proposing  both  of  these 
definitions  in  the  regulatory  text 
because  the  Agency  is  aware  of 
arguments  in  favor  of  each  of  these 
approaches.  The  Agency  is  soliciting 
comment  on  the  best  approach  to 
defining  a  "Water  Reference  Level"  for 
reporting  adverse  effects  to  the  Agency. 
In  the  final  rule  there  will  be  only  one 
definition  of  Water  Reference  Level. 

In  addition  to  comment  on  the 
approach.  EPA  solicits  comment  on 
whether  reporting  should  be  based  on  a 
single  incident  or  a  series  of  incidents. 

4.  Drinking  water  Section 
159.178(b)(3)  requires  submission  of 
information  on  studies  or  individual 
incidents  regarding  amounts  of  a 
pesticide  found  in  finished  drinking 
water  above  the  "Water  Reference 
Level."  Finished  drinking  water  includes 
water  which  has  gone  through  a 
community  water  supply  and  is  ready 
for  drinking,  as  well  as  ground  water 
being  used  directly  as  a  source  of 
drinking  water. 

The  "Water  Reference  Level"  is 
defined  in  S  159.153  to  be  the  limit  of 
detection  of  a  pesticide  or  10  percent  of 
MCL;  or,  alternatively,  equal  to  10 
percent  of  the  MCL  if  one  has  been 
established  by  EPA,  or  if  one  has  not,  10 
percent  of  the  most  recent  draft  or  final 
long-term  Health  Advisory  (HA)  Level. 
If  EPA  has  not  published  or  proposed 
either  an  MCL  or  HA.  the  Water 
Reference  Level  would  be  the  lowest 
detectable  amount  of  the  pesticide.  EPA 
is  proposing  both  of  these  definitions  in 
the  regulatory  text  because  the  Agency 
is  aware  of  arguments  in  favor  of  each 
of  these  approaches.  The  Agency  is 
soliciting  comment  on  the  best  approach 
to  defining  a  "Water  Reference  Level" 
for  reporting  adverse  effects  to  the 
Agency.  In  the  final  rule  there  will  be 
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single  incident 

5.  Pesticides 

reporting  of  an 


only  one  defini  tion  of  Water  Reference 
Level. 

In  addition  t )  comment  on  the 
approach.  EPA  solicits  comment  on 
whether  reporling  should  be  based  on  a 


or  a  series  of  incidents. 
applied  to  water.  Re- 
additional  detection  of  a 


pesticide  at  \e\  els  which  a  registrant,  m 
his  applicatior  for  registration,  reported 
can  result  front  legal  use  in  drinking 
water  or  watets  of  the  United  States  is 
not  required  bifcause  these  amounts  are 
expected  when  the  pesticide  is  used. 

/.  New  Metabc  lites 

EPA  has  an  nterest  in  learning  of  the 
existence  of  n(  iw  chemicals  resulting 
from  pesticide  use  so  that  EPA  can 
determine  the  need  for  definitive  data  to 
assess  whether  those  chemicals  are  of 
toxicological  concern.  Accordingly.  EPA 
has  added  a  n  >w  5  159.179  to  require 
submission  of  information  regarding  the 
existence  of  it  etabolites,  degradates.  or 
impurities  which  may  result  from  use  of 
pesticides,  if  t  le  existence  of  those 
metabolites  oi  degradates  has  never 
been  reported  to  EPA  and  they  may  be 
persistent  or  of  possible  toxicological 
concern.  The  standards  of  persistence 
are  those  EPy\  proposes  to  use  in 
proposed  40  GFR  152.170(b)(3).  and  are 
discussed  at  38  FR  22076,  May  12, 1991. 

/.  Submissionlpf  Information  Regarding 
Toxic  Incidents 

1.  Section  lB9.158(a)  interprets  FIFRA 
section  6(a)(2|  to  require  submission  of 
information  the  registrant  "has"  when 
the  informati(in.  if  true,  would  be 
relevant,  by  ijself  or  in  conjunction  with 
other  information,  to  an  Agency  decision 
regarding  the  risks  and  benefits  of  the 
registrant's  pesticide.  All  information 
concerning  an  incident  which  meets  the 
requirements  set  forth  in  those  sections 
is  likely  to  ba  useful  during  EPA's 
evaluation  of^a  pesticide.  Accordingly, 
registrants  are  reminded  that  they  must 
submit  all  information  which  they  have 
concerning  ai  incident  reportable  under 
§  S  159.184  oj  159.195  rather  than  only 
the  informatipn  which  triggers  the 
requirement  lo  report. 

At  a  minimum.  EPA  expects  to  receive 
copies  of  wrinen  reports  of  incidents 
which  are  provided  to-the  registrant, 
and/or  descriptions  written  by  the 
registrant  frokn  information  the 
registrant  receives  aurally  or  visually, 
which  descripe  all  known  details  of  the 
incident,  the  effects  alleged  to  have 
occurred,  the  results  of  investigations, 
how  the  regi$trant  became  aware  of  the 
incident,  an4  the  author  of  reports. 

Information  concerning  incidents  in 
which  toxic  effects  are  attributed  to 
pesticide  ex  losure  varies  considerably 


in  specificity  and  accuracy.  Some 
reports  received  by  registrants  are  so 
vague  or  implausible  that  they  would  be 
unlikely  to  provide  a  basis  for 
administrative  action.  On  the  other 
hand,  some  incident  reports  may  contain 
unique  and  valuable  information  on  the 
risks  and  envirormiental  impacts 
associated  with  actual  use  and  practice 
which  cannot  be  readily  derived  from 
laboratory  data  alone.  Thus,  the  Agency 
has  endeavored  to  select  sets  of  criteria 
which  will  give  practical  assistance  to 
each  registrant  in  identifying  those  types 
of  incident  information  which  are 
currently  needed  by  EPA  in  order  to 
discharge  properly  its  statutory 
responsibilities.  Each  set  of  criteria 
contains  the  following  elements:  A 
report  of  a  toxic  effect;  a  report  of 
pesticide  exposure;  an  opportunity  for 
investigation  of  the  accuracy  of  the 
reports;  and  some  inference  that  the 
toxic  effect  and  the  pesticide  exposure 
were  related,  balanced  with  EPA's  need 
to  consider  the  information. 

Incident  information  concerning  a 
single  incident  of  toxic  effects  generally 
has  little  current  utility  for  regulatory 
purposes  and  need  not  be  submitted  to 
EPA  under  section  6(a)(2)  unless  the 
information  is  predicated  on  a 
conclusion,  opinion,  or  reasonable 
inference  that  the  reported  effects  were 
related  to  pesticide  exposure.  Under 
§  159.184(a),  failure  to  submit 
information  regarding  any  single 
incident  of  a  toxic  effect  to  a  single  non- 
target  organism  will  not  be  treated  as  a 
violation  of  section  6(a)(2)  unless  the 
registrant  has  concluded  that  the 
reported  effect  may  have  been  caused 
by  the  reported  pesticide  exposure,  or 
has  been  advised  by  any  person 
described  by  S  159.158(b)  that  a  causal 
relationship  may  exist,  or  the 
information  indicates  that  the  effect 
succeeded  exposure  and  is  new  or  more 
severe  than  that  previously  reported  to 
EPA.  The  Agency  beheves  that  an  effect 
which  is  more  severe  than  one 
previously  reported  is  a  matter  of 
significant  concern.  However,  this 
criterion  requires  a  judgment  as  to 
whether  the  effect  is  truly  greater  than 
any  previously  reported.  EPA  solicits 
comment  on  whether  this  is  an 
appropriate  reporting  criterion  as  stated, 
or  whether  there  is  a  better  way  to 
identify  data  showing  a  greater 
magnitude  of  risk  than  previously 
known. 

Information  concerning  a  single 
incident  in  which  humans  exposed  to  a 
pesticide  have  experienced  toxic  effects 
is  extremely  useful  in  evaluating  the 
risks  associated  with  pesticide  use,  and 
in  deciding  whether  a  method  of 
applying  the  pesticide  should  be 


prohibited  or  the  labeling  should  be 
changed.  Receipt  of  incident  information 
regarding  toxic  and  adverse  effects  in 
humans  is  particularly  important 
because  of  the  difficulties  associated 
with  predicting  human  toxicity  on  the 
basis  of  animal  data.  Thus,  under 
S  159.184(a)  and  (b)  EPA  considers  any 
failure  to  submit  incident  information 
concerning  any  single  toxic  effect  in 
humans  which  includes  the  basic 
elements  previously  identified  and 
which  is  otherwise  reportable  under 
section  6(a)(2)  to  be  an  actionable 
violation  of  FIFRA.  regardless  of  the 
circumstances  which  resulted  in  the 
pesticide  exposure.  The  exception  that 
does  not  require  registrants  to  submit 
data  for  an  effect  noted  on  the  product 
label  is  based  on  the  fact  that  sufficient 
data  were  available  to  EPA  on  that 
effect  for  the  Agency  to  determine  it 
necessary  to  require  a  warning 
statement  on  the  product  label. 

In  contrast,  under  §  159.184(b)(3)  EPA 
will  not  treat  failure  to  submit 
information  on  any  single  incident 
involving  toxic  effects  on  non-target 
organisms  as  an  actionable  violation  of 
section  6(a)(2)  if  the  registrant  can 
demonstrate  that  the  pesticide  was  used 
improperly  and  that  the  label  provides 
reasonable  notice  of  the  risk  of  the 
specific  toxic  effects  reported. 

Considering  that  phytotoxicity  is 
known  to  occur  even  when  a  pesticide  is 
used  properly,  an  expansion  of  the 
misuse  exception  has  been  added  so 
that  a  non-lethal  incident 
(§  159.184(b)(2).  or  series  of  incidents 
(5  159.184(c)(4)).  of  phytotoxicity  at  the 
application  site  adequately  warned 
against  on  the  label  need  not  be 
reported,  even  if  the  effect  occurred  as  a 
result  of  legal  use. 

In  contrast  to  the  requirements 
applicable  to  an  incident  involving  a 
single  organism,  if  a  registrant  has  been 
informed  of  a  series  of  incidents  (i.e.. 
incidents  involving  three  or  more 
organisms)  in  which  the  same  kind  of 
toxic  effect  has  followed  exposure  to  the 
same  pesticide,  a  reasonable  inference 
of  a  causal  relationship  may  arise  from 
the  existence  of  the  series  or  pattern 
itself,  even  in  the  absence  of  a  specific 
conclusion  or  expert  opinion  to  that 
effect.  In  such  circumstances  it  would  be 
superfluous  to  require  that  the  registrant 
conclude  or  be  advised  that  a  causal 
relationship  exists  or  that  the  effect  is 
new  or  more  severe.  Therefore, 
registrants  must  report,  under 
§  159.184(c)  any  series  or  pattern  of 
three  or  more  incidents  involving  the 
same  kind  of  toxic  effect  from  the  same 
pesticide.  Moreover,  even  if  a  series  or 
pattern  consists  of  incidents  which 
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would  otherwise  not  be  reportable 
under  this  rule  because  each  incident 
involves  predictable  effects  on  non- 
target  organisms  (other  than  humans) 
resulting  from  improper  use,  EPA  will 
treat  failure  to  report  such  information 
in  an  aggregate  form  as  an  actionable 
violation  of  section  6(a)(2).  EPA  needs 
this  type  of  incident  information 
because  the  existence  of  widespread  or 
routine  misuse  of  pesticide  products 
may  be  a  basis  for  changes  in  labeling, 
additional  restrictions  on  use,  or  other 
regulatory  action. 

EPA's  position  is  that  three  or  more 
discrete  incidents  comprise  a  series  and 
thus  establish  a  reasonable  presumption 
of  a  causal,  non-aberrational 
relationship  between  the  use  of  a 
pestitide  and  the  observed  effect.  In 
basing  reporting  requirements  on  a  fixed 
number  of  incident  occurrences,  EPA  is 
attempting  to  ensure  that  it  receives 
vital  and  informative  data,  that 
registrants  have  decisive  guidance  on 
what  to  submit,  and  that  registrants  do 
not  bear  the  legal  responsibility  of 
having  to  determine  whether  the 
relationship  between  the  use  of  the 
pesticide  and  the  observed  effect  is 
causal.  EPA  believes  that  a  reporting 
trigger  of  three  incidents  is  appropriate. 
However,  the  Agency  is  interested  in 
receiving  substantive  comment  on 
whether  a  different  number  of  incidents, 
or  an  alternative  approach  that  does  not 
establish  an  investigation  requirement, 
may  be  more  appropriate  to  trigger 
reporting  of  multiple  incidents. 

For  ease  of  interpretation,  EPA  has 
now  specified  in  S  159.184(c)  that 
incidents  involving  similar  toxic  effects 
to  any  three  or  more  individual  non- 
target  animals  or  endangered  or 
threatened  plants,  within  a  5  year 
period,  must  be  reported.  For  humans 
§  i59.164(c]  specifies  that  information 
derived  from  any  number  of  occurrences 
involving  similar  toxic  effects  affecting  a 
total  of  three  or  more  individual  persons 
within  a  10  year  period  must  be 
reported.  For  non-endangered,  non- 
threatened  plants  similar  incidents 
involving  any  three  or  more  plants  on 
different  days  or  in  different  locations 
within  a  5-year  period  must  be  reported. 
When  any  such  incident  is  reportable, 
all  additional  occurrences  of  similar 
toxic  and  adverse  effects  known  at  the 
time  must  be  reported,  even  if  the 
additional  effects  would  not  have  to  be 
reported  alone. 

Studies  or  incidents  which  arguably 
indicate  failures  of  public  health 
antimicrobials,  products  meant  to 
control  possible  disease  vectors,  and 
products  which  have  been  subject  to 
Special  Review,  are  reportable  under 


§  159.188.  Unit  III.  K.  of  this  preamble 
discusses  the  reporting  requirement  and 
indicates  the  urgency  with  which  EPA 
views  the  need  to  receive  information 
about  products  designed  to  prevent 
public  health  problems. 

2.  Examples  of  how  the  rule  will  be 
applied,  (a)  A  registrant  receives  a 
report  from  an  unidentified  source 
indicating  that  an  agricultural  employee 
experienced  respiratory  difficulties  after 
working  in  a  Held  where  a  pesticide 
manufactured  by  the  registrant  had 
recently  been  applied.  A  few  days  later, 
the  registrant  discusses  the  alleged 
incident  with  a  toxicologist,  who  states 
that,  in  his  opinion,  the  reported 
respiratory  symptoms  could  have  been 
caused  by  exposure  to  the  registrant's 
pesticide.  This  is  the  basis  of  a 
reportable  toxic  incident  and  the 
registrant  then  has  30  calendar  days  to 
investigate  the  incident  (if  the  registrant 
chooses)  and  submit  information  to 
EPA.  If  the  registrant  discovers  within 
that  time  frame  facts  which  establish 
that  the  reported  toxic  and  adverse 
effect  or  reported  exposure  did  not 
occur,  or  which  conclusively  establish 
that  the  respiratory  difficulties 
experienced  by  the  exposed  individual 
were  unrelated  to  pesticide  exposure, 
the  incident  need  not  be  reported. 
Otherwise,  information  concerning  the 
incident  must  be  submitted  to  EPA  and 
proof  of  submission  must  be  retained  for 
5  years  because  the  toxicologist  is  a 
qualified  expert  whose  opinion  is 
reportable  under  FIFRA  section  6(a)(2). 

(b)  A  registrant  receives  a  report  from 
an  agricultural  extension  agent 
indicating  that  two  fish  were  killed  In  a 
creek  adjacent  to  a  field  where  a 
registrant's  pesticide  had  recently  been 
applied.  After  investigation,  not 
exceeding  30  calendar  days,  the 
registrant  concludes  that  the  reported 
fish  kill  probably  resulted  from  exposure 
to  the  registrant's  pesticide.  However, 
the  registrant  also  discovers  facts  which 
establish  that  the  pesticide  was 
improperly  applied  by  an  Individual 
who  disregarded  a  statement  on  the 
label  expressly  warning  that  use 
resulting  in  contemiination  of  surface 
waters  could  kill  fish.  This  incident  need 
not  be  reported  under  this  section 
because  fewer  than  three  fish  were 
affected.  However  the  information  must 
be  retained  for  5  years  after  the  incident 
in  compliance  with  S  159.157(c). 

(c)  TTie  registrant  has  received  reports 
of  mortahty  in  non-target  birds  feeding 
in  or  near  fields  where  the  registrant's 
pesticide  has  been  applied.  Though 
some  of  these  reports  were  not  specific 
enough  to  enable  investigation  of  their 
accuracy,  the  registrant  has  identified 


specific  investigable  incidents  affecting 
three  or  more  birds  in  which  it  appears 
that  birds  died  following  use  of  the 
registrant's  pesticide.  However,  the 
registrant  has  not  determined  whether 
or  not  the  pesticide  was  responsible  for 
the  observed  bird  mortality,  and  no 
employee,  consultant,  or  qualified 
expert  has  indicated  that  a  causal 
relationship  may  exist.  Nevertheless,  the 
existence  of  the  unexplained  incidents 
in  the  organisms  is  sufficient  to  support 
a  reasonable  inference  of  a  causal 
relationship  between  the  toxic  and 
adverse  effects  and  excess  residues,  and 
failure  to  submit  all  information 
concerning  any  of  the  incidents  will  be 
considered  an  actionable  violation  of 
section  6(a)(2)  if  more  than  three  birds 
were  affected. 

(d)(i)  A  registrant  receives  a 
complaint  from  a  user  who  says  he 
experienced  gastric  disturbances  after 
using  a  registrant's  product.  The  user  is 
no  longer  ill  and  did  not  visit  a  doctor  or 
hospital  and  EPA  has  received  reports 
of  a  similar  character  and  severity 
previously.  Absent  additional 
information  the  incident  need  not  be 
reported  because  neither  the  registrant, 
nor  a  qualified  expert,  has  concluded 
that  the  incident  may  have  resulted  from 
exposure  to  the  pesticide.  However,  the 
registrant  must  retain  a  record  of  this 
incident  for  10  years,  under  9  159.157(b). 
(ii)  If  the  user  visited  a  doctor.  Poison 
Control  Center,  or  hospital,  expert 
opinion  will  often  be  part  of  the  file.  If 
the  registrant  concludes,  or  a  qualified 
expert  advises  the  registrant,  that  the 
effect  may  indeed  have  resulted  from 
exposure,  the  incident  must  then  be 
reported. 

(iii)  If  the  user  experiences  other 
effects  not  previously  reported  to  EPA  in 
connection  with  the  pesticide,  or  similar 
effects  that  are  more  severe  than 
previously  reported,  the  Incident  must 
then  be  reported  unless  the  registrant 
can  demonstrate  that  the  pesticide  was 
used  improperly  and  that  the  label 
provides  reasonable  notice  of  the  risk  of 
the  specific  toxic  effects  reported, 
(iv)  In  the  above  examples,  if  the 
information  is  reported,  a  copy  of  the 
report  and  proof  of  delivery  must  be 
retained  by  the  registrant  for  5  years 
after  delivery  under  S  159.157(a).  If  it  is 
not  reported,  the  information  must  be 
retained  for  10  years  after  the  incident 
In  compliance  with  S  159.157(c). 

(e)(i)  A  registrant  receives  a  report  of 
a  flagger  who  suffered  eye  irritation.  A 
doctor's  notes  about  which  the 
registrant  is  aware  indicate  that  the 
irritation  may  be  due  to  exposure  to  the 
registrant's  pesticide.  However  the 
product's  label  contains  a  warning 
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statsnent  abqat  eye  irritation  and  the 
registrant  di8<overs  within  30  calendar 
days  of  receipt  of  the  report  that  the 
flagger  failed  to  wear  goggles  as 
required  by  the  label.  The  incident  need 
not  be  reported  because  it  involves  a 
minor  risk  which  is  warned  against  on 
the  label  and  is  of  a  type  excepted  by 
§  159.184{b)(lj  but  the  information  must 
be  retained  by  the  registrant  for  10  years 
under  |  lS9.lV(b). 

(ii)  A  registfant  receives  a  report  of  a 
worker  who  r^ntered  the  field  contrary 
to  label  direcions  who  later  suffered 
eye  irritation.  The  information  indicated 
that  a  doctor  concltided  that  the 
irritation  may  have  been  due  to 
exposure  to  residues  of  the  registrant's 
product  The  label  warns  against  eye 
irritation  and  the  registrant  has 
information  s^iowing  the  worker  failed 
to  wear  gogglfes  required  by  the  labeL 
The  incident  Heed  not  be  reported  under 
§  159.ia4(b)(l)  but  the  information  must 
be  retained  by  the  registrant  for  10 
years. 

(iii)  Subsec  uent  to  the  incident  in  Unit 
III.J.2.(d)(ii)  above,  the  registrant 
receives  one  detailed  report  regarding 
two  more  reeptry  workers  who  suffered 
the  same  kin«  of  effect  in  the  same  field 
at  the  same  time  as  each  other.  The 
registrant  hai  no  new  information 
regarding  a  (fetor's  diagnosis.  The 
information  ttom  the  new  report 
regarding  to;^c  and  adverse  effects 
suffered  by  ttvo  humans  and  the 
information  rtRgardlng  the  pre\Tous  one 
must  be  submitted  to  EPA  within  30 
calendar  days  of  receipt  of  the  latter 
report  because,  in  total  the  information 
now  constitutes  three  incidents 
involving  toxic  and  adverse  effects  to 
humans  under  1 159.184(c].  That  section 
contains  no  axception  regarding  minor 
risks  warned  against  on  the  label  and 
the  fact  that  ^wo  persons  were  injured  at 
one  time  doek  not  change  the  fact  that, 
in  total  three  humans  were  affected. 

(iv)  Another  registrant  receives  a 
report  of  a  reentry  worker  who  suffered 
eye  irritation.  The  information  indicated 
that  a  doctoB  concluded  that  the 
irritation  may  be  due  to  exposure  to 
residues  of  the  registrant's  product.  The 
label  warns  against  eye  irritation  and 
also  requires  workers  to  wear  goggles  if 
they  enter  the  field  within  24  hours  after 
application  sf  the  pesticide.  The 
registrant  hqs  information  indicating 
that  the  worker  did  not  wear  goggles. 
However  the  registrant  investigates  and 
finds  that  th*  woricer  entered  the  field  48 
hours  after  application  of  the  pesticide. 
Even  though  minor,  the  incident  must  be 
reported  under  $  159.184(a).  The  effect 
does  not  qui  lify  as  an  exception  under 
5  1 59.184(b) jl),  because  the  risk  of  the 


effect  suffered  by  the  worker  was  not 
adequately  warned  against  on  the  label. 
In  each  of  the  above  examples,  if  the 
registrant  had  become  aware  of  an 
incident  involving  a  product 
manufactured  by  someone  else,  the 
reporting  requirement  would  not  change 
if  the  toxic  and  adverse  effect  may  have 
been  due  to  an  ingredient,  metabolite  or 
degradate  in.  or  derived  from,  the 
registrant's  product. 

K.  Submission  of  Efficacy  Studies  and 
Incidents 

In  most  instances.  EPA  will  not  treat 
the  failure  to  submit  information  from 
studies  concerning  the  efficacy  of  a 
pesticide  as  an  actionable  violation  of 
section  6(a)(2)  unless  such  information 
indicates  that  the  pesticide  may  not 
perform  as  claimed  when  used  to 
control  organisms  which  pose  a 
potential  risk  to  human  health.  This 
standard  is  incorporated  in 
5159.188(b)(2). 

The  Agency  will  not  treat  any  failure 
to  submit  incident  information 
concerning  failure  of  performance 
against  organisms  which  may  pose  any 
risk  to  human  health  but  do  not  pose  an 
immediate  risk  to  human  health,  (i.e.. 
failure  to  control  possible  disease 
vectors)  as  an  actionable  violation  of 
section  6(a)(2)  unless  such  information 
concerns  a  series  or  pattern  of  three  or 
more  comparable  failures  of 
performance.  In  an  histance  where  a 
reported  failure  of  performance  involved 
use  against  organisms  which  may  pose 
an  immediate  risk  to  human  life.  EPA 
would  consider  any  single  reported 
incident  of  failure  of  performance  to  be 
relevant  to  regulatory  action.  Single 
incidents  of  failures  of  products  which 
may  pose  an  immediate  risk  to  human 
health  are  reportable  under  §  159.188(a). 
and  a  series  of  incidents  of  three  or 
more  similar  failures  in  which  a  product 
failed  to  perform  as  claimed  against 
organisms  which  may  pose  a  risk  to 
human  health  is  reportable  under 
§  159.188(b)(1). 

Examples  of  organisms  which  could 
pose  a  risk,  but  perhaps  not  an 
immediate  risk,  to  human  health  include 
disease  vectors  such  as  ticks.  Organisms 
which  could  pose  an  immediate  risk  to 
human  health  Include  microorganisms, 
like  hepatitis  B  virus,  which  themselves 
infect  humans.  Such  organisms  are 
controlled  by  "pubHc  health 
antimicrobials."  Public  health 
antimicrobials  are  often  registered  for 
use  in  hospital  settings  to  prevent  the 
spread  of  life  threatening  diseases.  It  is 
imperative  to  the  mission  of  the  Agency 
that  each  incident  concerning  possible 
failure  of  a  public  health  antimicrobial 
be  reported  to  EPA  without  delay.  EPA 


has  noted  that  compliance  with  this 
requirement,  which  abeady  appears  in 
current  policy  statements,  has  been 
spotty  in  the  recent  past  If  this  critical 
requirement  is  violated,  the  Agency 
intends  to  pursue  enforcement  action 
and  sanctions  with  vigor  appropriate  for 
regulatory  requirements  that,  if  violated, 
may  have  a  direct  and  immediate  impact 
on  public  health. 

In  instances  where  use  of  a  particular 
pesticide  appears  to  involve  substantial 
risks,  EPA  must  evahiate  the  efficacy  of 
the  pesticide,  in  addition  to  the 
magnitude  and  value  of  its  use  and  the 
feasibility  of  substitutes,  before 
determining  whether  or  not  the  risks 
associated  with  use  of  the  pesticide  are 
acceptable.  Accordingly,  whenever  any 
use  of  a  registered  pesticide  is  or  was 
the  subject  of  a  Formal  Review  as 
defined  in  {  159.153(b)(2).  EPA  is 
interested  in  information  which 
concerns  any  deficiency  in  or  reduction 
below  the  claimed  efficacy  of  the 
product  for  the  use  being  reviewed. 
When  users  of  pesticides  conduct 
methodical  investigations,  such  as 
comparative  field  trials,  and  provide 
registrants  with  the  information 
concerning  studies,  or  a  series  of 
incidents  Hsted  in  5  159.158(c)(1).  the 
information  regarding  deficiencies  in 
claimed  efficacy  is  reliable  enough  to  be 
considered  by  EPA  and  therefore  must 
be  reported.  Information  regarding  such 
studies  of  products  which  are,  or  have 
been,  the  subject  of  Formal  Review  must 
be  submitted  to  EPA. 
L  Submission  of  Information  Not  Listed 

1 .  Discussion  of  basis  for  rule. 
Sections  159.165  through  159.188 
establish  policies  concerning  the  types 
of  information  which  have  been  the 
subject  of  most  of  the  inquiries  made 
and  concerns  expressed  with  regard  to 
HFRA  section  6(a)(2).  There  are. 
however,  other  categories  of  information 
which  may  be  reportable  under  FIFRA 
section  6(a)(2)  and  §  159.158.  Such 
reportable  information  includes,  for 
example,  information  concerning  soil, 
plant,  and  animal  metabolism; 
bioaccumulation  by  various  life  forms, 
levels  of  exposure  to  applicators,  farm 
workers,  and  other  persons,  drift  of 
pesticides  to  non-target  areas;  and  a 
variety  of  other  information  which  might 
affect  EPA  decisions  concerning  the 
continued  registrability  of  a  product  or 
the  appropriate  terms  and  conditions  of 
registration. 

EPA  has  not  attempted  to  establish 
with  specificity,  for  each  category  of 
such  additional  information,  which 
failures  to  report  information  EPA  will 
or  will  not  treat  as  actionable  violations 
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of  FIFRA  section  6{aK2).  However,  in 
order  to  provide  some  guidance  to 
registrants.  {  159.195  sets  forth  a  general 
rule  covering  all  information  not 
described  by  §  §  159.165  through  159.188. 
In  cases  when  the  registrant  should 
know  that  the  information,  alone  or  in 
conjunction  with  other  information, 
raises  questions  about  a  greater  than 
negligible  risk  or  toxic  or  adverse  effects 
in  a  species  not  previously  reported  to 
EPA,  or  more  severe  than  previously 
reported  to  EPA.  §  159.156(a)  allows 
registrants  a  reasonable  period,  never 
exceeding  30  calendar  days,  to  verify  or 
investigate  apparently  reportable 
information.  If.  during  this  period,  the 
registrant  learns  of  facts  showing  that 
the  information  is  incorrect,  the 
information  need  not  be  submitted  and 
failure  to  report  will  not  be  considered 
an  actionable  violation  of  section 
6(a)(2).  Otherwise  the  information  must 
be  submitted  and  proof  of  delivery  must 
be  retained  for  5  years.  Information  not 
submitted  to  EPA,  solely  because  the 
registrant  is  aware  of  less  than  three 
similar  adverse  effects,  must  bcTetained 
for  10  years  if  the  effects  are  to  humans, 
and  for  5  years  if  the  effects  are  to  non- 
target  organisms. 

It  should  be  noted  again  that 
whenever  a  registrant,  including  any 
employee  or  agent  of  a  registrant  or  any 
person  acting  for  a  registrant,  is  notified 
by  EPA  that  the  Agency  considers  such 
additional  information  to  be  pertinent  to 
the  question  of  whether  the  product's 
registrations  should  be  modified  in  any 
respect,  the  Agency  considers  such 
notification  to  constitute  actual 
knowledge  on  the  part  of  the  registrant 
that  the  information  is  covered  by 
§  159.195. 

2.  Examples,  (a)  The  registrant 
receives  verifiable  reports  that  five  cans 
of  the  registrant's  product  leaked  3  years 
after  the  registrant  sold  them.  The 
registrant  has  no  information  regarding 
incidents  of  toxic  and  adverse  effects 
caused  by  the  leaks.  Nonetheless,  the 
registrant  should  know  that  such 
information  about  container  failures 
may  raise  serious  questions  about  the 
proper  terms  and  conditions  of 
registration  of  the  product,  due  to  the 
possibility  of  uncontrolled, 
unpredictable  exposure  to  the  product  or 
its  residues,  as  demonstrated  by  the 
series  of  incidents.  Therefore  the 
information  would  have  to  be  submitted 
within  30  calendar  days  of  the  time  the 
registrant  possesses  or  knows  of  the 
information.  However,  if  the  registrant 
investigates,  and,  within  the  time 
permitted,  discovers  that  three  cans 
leaked  because  they  were  stored  under 
conditions  which  were  neither  in 


accordance  with  the  labelling  or 
commonly  recognized  practice  (such  as 
the  cans  were  damaged  in  a  warehouse 
fire),  the  series  of  incidents  need  not  be 
reported  unless  the  registrant  has 
knowledge  that  EPA  is  considering 
terms  and  conditions  of  registration  to 
which  such  information  would  be 
relevant. 

(b)(i)  A  registrant  has  previously 
submitted  a  toxicological  study  and  an 
exposure  study  concerning  its  product  to 
the  Agency.  Based  on  those  studies,  a 
consultant  to  a  test  lab  engaged  by  the 
registrant  calculates  the  risk  presented 
to  applicators  by  the  use  of  the 
registrant's  product.  Unless  the 
registrant  knows  that  a  calculation 
suggesting  greater  risk  has  been 
reported  to  EPA  previously,  the 
consultant's  conclusion  and  the  basis  for 
it  must  be  submitted  to  EPA  within  30 
calendar  days  because  the  registrant 
should  know  EPA  would  regard  this 
type  of  information  as  having  the 
potential  for  raising  questions  about  the 
terms  and  conditions  of  registration  of 
the  product. 

(ii)  Within  30  calendar  days  an 
employee  of  the  registrant  concludes 
that  the  risk  presented  to  applicators  is 
much  lower  than  the  risk  calculated  by 
the  consultant.  The  difference  is  due  to 
use  of  a  different  assumption  by  the 
employee.  However,  the  Information 
consisting  of  the  consultant's  conclusion 
and  its  basis  must  be  submitted  because 
the  registrant  does  not  have  facts 
establishing  that  use  of  the  consultant's 
assumption  is  incorrect, 

(iii)  Within  30  calendar  days  an 
employee  of  the  registrant  concludes 
that  the  risk  presented  to  applicators  is 
much  lower  than  the  risk  calculated  by 
the  consultant.  The  difference  is  due  to 
an  arithmetic  error  in  the  consultant's 
calculation  which  the  consultant 
corrects  in  writing.  The  consultant's 
original  conclusion  and  calculation  need 
not  be  submitted  because  the  registrant 
is  aware  of  facts  establishing  that  the 
information  is  incorrect. 

IV.  Statutory  Review  Requirements 

.    In  accordance  with  section  25  of 
FIFRA.  this  rule  was  provided  to  the 
U.S.  Department  of  AJgriculture  (USDA). 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate,  the 
Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  for 
comment  prior  to  publication.  USDA 
had  no  comment  and  SAP  waived 
review. 


V.  Regiilatory  Review  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
that  a  regulatory  analysis  be  performed. 
A  "major"  rule  is  one  which  has  an 
annual  effect  of  $100  million  or  more,  or 
results  in  a  major  increase  in  costs  or 
prices,  or  has  significant  adverse  effects 
on  economic  activities.  The  Agency 
concludes  that  this  proposed  rule  does 
not  meet  the  criteria  for  "major" 
because  it  imposes  no  requirements  for 
data  generation  and  will  result  in 
submission  of  certain  existing 
information  an  estimated  total  of  120 
times  per  year.  This  will  result  in  an 
estimated  total  burden  to  all  registrants 
of  5,380  person  hours,  excluding 
voluntary  investigations  performed  by 
registrants,  but  including  time  spent 
analyzing  those  reports  which  would  not 
be  analyzed  absent  this  rule.  This 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  I  hereby 
certify  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  estimated  that  the  regulation 
will  impose  a  total  cost  of  $564,000  on 
2.500  pesticide  registrants.  Since  only  a 
fraction  of  these  are  small  entities,  the 
number  of  small  entities  affected  and 
the  cost  imposed  on  them  is 
substantially  less  than  the  total. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1204)  and  a  copy  may  be 
obtained  from  Sandy  Farmer. 
Information  Policy  Branch.  (PM-223) 
EPA.  401  M  St.,  SW.,  Washington  DC 
20460.  or  by  calling  (202)  260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  25  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
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collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Chief.  Informakion  Policy  Branch.  PM- 
223.  Environmental  Protection  Agency, 
401  M  St.,  SWi  Washington  IX:  20460. 
and  to:  Office  bf  Information  and 
Regulatory  Affaire,  Office  of 
Management jnd  Budget.  Attention: 
EPA  Desk  Officer,  Washington  DC 
20503.  I 

The  final  Tu\e  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collecbon  requirements 
contained  in  t|u8  proposal. 


List  of  Subj( 
159 


I  in  40  CFR  Parts  153  and 


Pesticides  ahd  pests,  Policy 
statements,  Riporting  and 
recordkeeping  requirements. 

[)ber  la  1992. 
3tor. 


Dated:  Septeij 
F.  Henry  Habk 

Acting  Adminii 

Therefore, 
chapter  I  be 


is  proposed  that  40  CFR 
tended  as  follows: 


PART  153-{AMENDED1 

1.  In  part  ito: 
a.  The  authority  citation  for  part  153 
continues  to  Bead  as  follows: 

Authority:  7  y.S.C.  136— 136y. 


Subpart  I 


Removed  artd  Reserved] 


b.  By  remo^  'ing  subpart  D,  consisting 
of  5§  153.81 1  irough  153.79.  and 
designating  s  ibpart  D  as  "[Reserved]." 

2.  By  adding  new  part  159  consisting 
of  subparts  A|  B,  and  C  which  are 
reserved,  anq  subpart  D  to  read  as 
follows: 


PARTI 
POLICIES 

Subparts 

Subpart  D—Ri 
Risk/Berwm 


ATEMEI4TS  OF 
0  INTERPRETATIONS 

[Reserved] 

Requirements  for 
ifonnetlon 


Sec. 

159.152  Wha 
registrants. 

159.153  Defiiiitions. 

159.155  Whc(i 
submitted. 

159.156  How 
submitted. 
159.157 

159.158    Wha  t 
submitted 

159.165    Toxi^oiogica] 
studies. 
159.167 


the  law  requires  of 

tions. 

information  must  be 

information  must  be 

Recordkeeping. 

infonnation  must  be 

and  ecological 

Discontinued  studies. 


159.170    Human  epidemiological  and 
exposure  studies. 

159.178  Informabon  about  pesticides  in  or 
on  food  or  feed,  or  in  water. 

159.179  New  metaboUtes.  degradates.  and 
contaminants. 

159.184    Toxic  or  adverse  effect  incident 

reports. 

159.188    Failure  of  performance  infonnation. 

159.195    Reporting  of  other  information. 

Authority:  7  U.S.C  136.138y. 

Sut>parts  A— C  [Reserved] 

Subpart  O— Rsportlfig  Requirements 
for  Risk/Benefit  Information 

$159,152    What  the  law  requires  of 
registrants. 

(a)  Section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  states  that  if  at  any  time 
after  the  registration  of  a  pesticide  the 
registrant  has  additional  factual 
information  regarding  unreasonable 
adverse  effects  on  the  environment  of 
the  pesticide,  he  shall  submit  such 
information  to  the  Administrator. 

(b)  Compliance  with  this  part  will 
satisfy  a  registrant's  obligations  to 
submit  additional  information  pursuant 
to  section  6(a)(2). 

§159.153    Definitions. 

(a)  The  definitions  set  forth  in  FIFRA 
section  2  and  in  part  152  of  this  chapter 
apply  to  this  part  imless  superseded  by 
a  definition  in  paragraph  (b)  of  this 
section. 

(b)  The  following  definitions  apply  to 
this  part 

Established  level  means  a  tolerance, 
food  additive  regulation,  action  level,  or 
other  limitation  on  residues  imposed  by 
law,  regulation,  or  other  authority. 

Formal  review  means  Special  Review, 
Rebuttable  Presumption  Against 
Registration  (RPAR),  FIFRA  section  6(c) 
suspension  proceeding,  or  FIFRA  section 
6(b)  cancellation  proceeding,  whether 
completed  or  not. 

Pesticide  means  each  active 
ingredient,  inert  ingredient,  impurity, 
metabolite,  or  degradate  contained  in.  or 
derived  from,  a  pesticide  product  which 
is  or  was  registered. 

Registrant  includes  any  person  who 
holds,  or  ever  held,  a  registration  for  a 
pesticide  product  issued  under  FIFRA 
section  3  or  24(c). 

Water  reference  level  means  the  limit 
of  detection  of  a  pesticide  in  water;  or, 
alternatively,  10  percent  of  the 
Maximum  Contaminant  Level  (MCL)  if 
one  has  been  established  by  EPA,  or  if 
one  has  not  10  percent  of  the  most 
recent  draft  or  final  long-term  Health 


Advisory  Level  (HAL),  or  if  EPA  has  not 
published  or  proposed  an  MCL  or  an 
HAL,  the  lowest  detechable  amount  of 
the  pesticide. 

§  159.155    When  Infonnation  must  be 
submitted. 

(a)  EPA  wiH  consider  information  to 
be  submitted  on  time  if  it  Is  received  by 
EPA  not  later  than  the  30th  calendar  day 
after  the  registrant  first  possesses  or 
knows  of  the  reportable  information. 

(b)  For  purposes  of  this  part  a 
registrant  possesses  or  knows  of 
information  at  the  time  any  officer, 
employee,  agent  or  other  person  acting 
for  or  employed  by  the  registrant  first 
comes  into  possession  of,  or  knows  of, 
such  information. 

$159,156    How  Information  must  be 
submitted. 

A  submission  under  FIFRA  section 
6(a)(2)  must 

(a)  Be  identical  to,  but  be  in  addition 
to,  copies  sent  in  compliance  with  any 
other  requirements. 

(b)  Be  addressed  to:  FIFRA  6(a)(2) 
Docimient  Processing  Desk.  Program 
Management  and  Support  Division  (H- 
7504C),  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington,  DC 
20460. 

(c)  Contain  the  name  of  the  submitter, 
the  company  name  and  number,  the  date 
of  transmittal  to  EPA,  and  a  prominent 
statement  that  the  information  is  being 
submitted  in  accordance  with  FIFRA 
section  6(a)(2). 

(d)  Identify  the  substance  tested  or 
otherwise  covered  by  the  information 
(including  the  EPA  registration 
number(s)  to  which  the  information 
pertains,  and  if  known,  the  CAS  Registry 
Nimiber). 

(e)  Summarize  all  known  information 
concerning  the  study  or  incident  or  other 
event  being  reported. 

(f)  Assert  any  claims  of  confidentiality 
for  information  contained  in  the 
submission. 

(g)  If  submitted  under  another 
provision  of  FIFRA  (e.g.,  sections 
3(c)(2)(B),  4(e)(1)(E)),  also  comply  with 
all  applicable  requirements  and  any 
additional  guidelines  for  the  submission 
of  data  imder  such  provision. 

§159.157    Recordkeepins. 

Registrants  shall  maintain  records  of 
all  the  following  for  the  time  periods 
specified: 

(a)  A  copy  of  each  submission  under 
FIFRA  section  6(a)(2)  with  proof  of 
delivery  to  the  address  In  S  159.156(b) 
must  be  maintained  and  kept  available 
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for  inspection  for  5  years  after  the  date 
of  the  submission. 

(b)  The  following  information  must  be 
maintained  and  kept  available  for 
inspection  for  a  period  of  10  years  from 
the  datexif  the  incident: 

(1)  Information  derived  from  any 
incident  involving  toxic  effects  to  one  or 
two  humans  (see  §  159.184(cl). 

(2)  Information  derived  from  any 
incident  involving  one  or  two  failures  of 
a  pesticide  to  perform  as  claimed  in  use 
against  organisms  which,  unless 
controlled,  may  pose  a  risk  to  human 
health  (see  §  159.108(b)). 

(3)  Information  derived  from  any 
incident  involving  one  or  two  failures  of 
a  pesticide  to  perform  as  claimed  if  such 
use  is,  or  in  the  past  has  been,  the 
subject  of  a  Formal  Review  (see 

§  159.188(c)). 

(c)  Information  derived  from  any 
incident  involving  toxic  effects  to  one  or 
two  individual  non-target  organisms 
must  be  maintained  and  kept  available 
for  inspection  for  a  period  of  5  years 
from  the  date  of  the  incident,  unless  the 
information  need  not  be  reported  due  to 
the  exception  in  §  159.184(c)(4)  (see 

§  159.184(c)). 

(d)  Research  data  must  be  retained  for 
the  life  of  the  pesticide  product(s)  to 
which  it  pertains,  as  per  40  CFR  169.2(k). 

§  1 59. 1 S8    What  information  must  b« 
submitted. 

(a)  General.  Information  which  is 
reportable  under  one  or  more  of  the 
sections  from  §  159.165  to  §  159.195  must 
be  submitted  if  the  registrant,  including 
any  officer,  employee,  agent,  or  other 
person  acting  for  the  registrant 
possesses  or  knows  of  the  information, 
and  the  information  pertains  to  the 
registrant's  pesticide,  regardless  of 
whether  the  information  was  generated 
from  use  or  testing  of  the  registrant's 
pesticide. 

(b)  Opinion  information.  Information 
reportable  under  one  or  more  of  the 
sections  from  g  159.165  to  g  159.1^  must 
be  submitted  if  the  opinion  which  makes 
it  reportable  was  expressed  by  a  person: 

(1)  Who  was  employed  or  retained 
(directly  or  indirectly)  by  the  registrant. 

(2)  From  whom  the  registrant 
requested  the  opinion(8)  or  cQnclusion(s) 
in  question. 

(3)  Who.  by  virtue  of  his  or  her 
knowledge,  skill,  experience,  training,  or 
education  could  be  considered  to  be  an 
expert  with  regard  lo  the  matter  on 
which  he  or  she  rendered  the  opinion. 

(c)  Clearly  erroneous  information. 
Information  need  not  be  submitted  if 
before  the  date  on  which  the  registrant 
must  submit  such  information: 

(1)  The  registrant  discovers  that  any 
analysis,  conclusion,  or  opinion  was 


predicated  on  data  that  were 
erroneously  generated,  recorded,  or 
transmitted,  or  on  computational  errors. 

(2)  Every  author(s)  of  each  such 
analysis,  conclusion,  or  opinion  has 
acknowledged  in  writing  that  the 
analysis,  conclusion,  or  opinion  was 
improper  because  of  the  use  of  the 
erroneous  data,  and  has  corrected  the 
original  analysis,  conclusion,  or  opinion 
accordingly. 

(3)  As  a  result  of  the  correction,  the 
information  is  no  longer  required  to  be 
reported  under  FIFRA  section  6(a)(2). 

(d)  Previously  submitted  information. 
Information  regarding  an  incident, 
study,  or  other  occurrence  need  not  be 
submitted  if  before  the  date  on  which 
the  registrant  must  submit  such 
information,  the  registrant  is  aware  that 
all  information  concerning  that  incident, 
study,  or  other  occurrence  is  contained 
completely  in: 

(1  j  Documents  officially  logged  in  by 
EPA. 

(2)  EPA  publications,  EPA  hearing 
records,  or  publications  cited  in  EPA 
Federal  Register  notices. 

(3)  /\ny  other  documents  which  are 
contained  in  the  official  files  and 
records  of  the  EPA  Office  of  Pesticide 
Programs. 

§  159.165    Toxicdosical  and  ecological 
studies. 

(a)  The  results  of  an  incomplete  or 
complete  study  of  the  toxicity  to  any 
human  or  other  non-target  organism  of  a 
pesticide  must  be  submitted  if: 

(1)  It  shows  a  toxic  effect  in  a 
different  organ  or  tissue  of  the  test 
organism  than  a  previously  submitted 
valid  study. 

(2)  It  shows  a  toxic  effect  at  a  lower 
dosage,  or  after  a  shorter  exposure 
period,  or  after  a  shorter  latency  period 
than  a  previously  submitted  valid  study. 

(3)  It  shows  a  toxic  effect  at  a  higher 
incidence  or  frequency  than  a  previously 
submitted  valid  study. 

(4)  It  shows  a  toxic  effect  in  a 
different  species,  strain,  sex,  or 
generation  of  test  organism  than  a 
previously  submitted  valid  study. 

(5)  It  shows  a  toxic  effect  by  a 
different  route  or  medium  of  exposure 
than  a  previously  submitted  valid  study. 

(6)  It  shows  a  toxic  effect  through  a 
different  pharmacokinetic,  metabolic,  or 
biological  mechanism  than  a  previously 
submitted  valid  study. 

(b)  Results  from  a  study  that 
demonstrates  any  toxic  effect  (even  if 
corroborative  of  information  already 
known  to  the  Agency)  must  be 
submitted  if  the  pesticide  is  or  has  been 
the  subject  of  a  formal  review  based  on 
that  effect.  Within  30  calendar  days  of 
the  publication  of  a  Notice  of 


'\ 


Commencement  of  a  Formal  Review  in 
the  Federal  Register,  all  information 
which  has  become  reportable  due  to  the 
commencement  of  the  Formal  Review 
must  be  submitted. 

§159.167    Discontinued  atudiea. 

The  fact  that  a  study  has  been 
discontinued  before  the  planned 
termination  must  be  reported  to  EPA, 
with  the  reason  for  termination  if 
known,  if  submission  of  information 
concewiing  the  study  is.  or  was,  required 
under  this  subpart. 

§  1 59. 1 70    Human  epidemiotogical  and 
exposure  studies. 

Information  which  concerns  any  study 
(or  portion  thereof)  upon  which  a  person 
described  in  {  159.158(b)  has  concluded, 
or  a  person  described  in  §  159.158(b)(3) 
would  conclude,  that  a  positive 
correlation  or  association  may  exist 
between  exposure  to  a  pesticide  and 
either  a  toxic  effect  in  humans,  or 
residues  of  the  pesticide  in  human  tissue 
or  body  fluid,  must  be  submitted 
regardless  of  whether  or  not  the 
registrant  considers  any  observed 
correlation  or  association  to  b^ 
significant. 

§  159.178    Information  about  pesticides  in 
or  on  food  or  feed,  or  In  water. 

(a)  Food  and  feed.  Information  must 
be  submitted  if  it  arguably  shows  that 
the  pesticide  is  present  on  food  or  feed 
at  a  level  in  excess  of  established  levels, 
except  that  information  on  excess 
residues  resulting  solely  from  studies 
cond^icted  under  authority  of  FIFRA 
section  5  need  not  be  submitted. 

(b)  Water.  Information  must  be 
submitted  if  it  may  show  that  a 
pesticide: 

(1)  Is  present  in  waters  of  the  United 
States,  (as  defined  at  40  CFR  122.2, 
except  paragraph  (d)  of  S  122.2)  above 
the  "Water  Reference  Level,"  as  defined 
in  9  159.153. 

(2)  Is  present  is  groundwater  above 
the  "Water  Reference  Level." 

(3)  Is  present  in  finished  drinking 
water  above  the  "Water  Reference 
Level." 

(4)  But  information  need  not  be 
submitted  regarding  the  detection  of  a 
pesticide  in  waters  of  the  United  States 
or  finished  drinking  water  if  it  is 
registered  for  use  in  finished  drinking 
water  or  surface  water  and  the  amount 
detected  does  not  exceed  those  amounts 
reported  by  a  registrant  in  its 
appUcation  for  registration,  as  resulting 
in  those  waters  from  legal  applications 
of  pesticides. 
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S 1 59. 1 79    flew  metabolites,  degradates, 
and  contamlftants. 

Informatibn  which  shows  the 
existence  o:  any  substance  which 
appears  to  1  le  a  pesticide,  as  defined  in 
this  part,  m  ist  be  submitted  if: 

(a)  The  substance  may  occur  under 
conditions  (if  use  of  the  pesticide 
product;  an  1 

(b)  The  e:  ustence  of  the  substance  or 
the  associa  ion  of  the  substance  with 
the  pesticicfe  product  has  not  previously 
been  reported  to  EPA;  and 

(c)  Any  of  the  following  is  true: 

(1)  Any  rerson  described  in 

5  159.158(bf  has  determined  that  the 
substance  nay  be  of  lexicological  or 
ecological  ( oncem. 

(2)  The  r<  gistrant  has  concluded,  or 
has  been  a(  Ivised  by  any  person 
described  i  i  §  159.158(b).  that  the 
substance,  ar  analogous  chemicals,  may 
have  any  e:  cperimentally  determined 
halflife  grei  iter  than  3  weeks  as  shown 
from  labon  tory  aerobic  soil  metabolism 
studies  or^  eld  dissipation  studies,  or 
may  have  i  ny  experimentally 
determinec  resistance  to  hydrolytic 
degradatio  i.  or  photolytic  degradation 
on  soil  or  ii  i  water,  under  any 
conditions,  resulting  in  degradation  of 
less  than  V I  percent  in  a  30-day  period. 

(3)  The  r  igistrant  has  concluded,  or  a 
reasonable  person  described  in 

§  159.158(b]  person  would  conclude,  that 
the  substance  may  be  of  toxicological  or 
ecological  concern  based  on: 
(i)  The  p  lysical  or  chemical  properties 


of  the  new  substance:  and/or 

(ii)  Data  regarding  analogous 
chemicals;  and/or 

(iii)  Dat£  regarding  chemical  reactivity 
of  the  subs  tance  and  analogous 
substance! ;  and/or 

(iv)  Date  on  the  substance. 

§  159.184    roilc  or  adverse  effect  Incident 
reports. 

(a)  Infor  motion  from  incidents 
affecting  c  ne  or  two  humans  or  non- 
target  organisms.  Information  regarding 
a  single  toxic  or  adverse  effect  incident 
must  be  si  bmitted  if: 

(1)  The  I  egistrant  has  been  informed 
that  a  pen  ion  or  nontarget  organism 
suffered  a  toxic  effect. 

(2)  The  egistrant  has  been  informed 
that  the  al  fected  person  or  non-target 
organism  nay  have  been  exposed  to  a 
pesticide. 

(3)  The  registrant  is  not  aware  of  facts 
which  establish  that  the  reported  toxic 
effect,  or  reported  exposure,  did  not 
occur. 

(4)(i)  Tlie  registrant,  or  any  person 
described  in  §  159.158(b),  has  concluded 
that  thera  may  be  a  causal  relationship 
between  ihe  toxic  effect  and  exposure  to 
its  pesticide 


(ii)  The  toxic  or  adverse  effect 
occurred  in  a  species  in  which  that 
effect  was  not  previously  reported  to  the 
Agency. 

(iii)  The  toxic  or  adverse  effect  was 
more  severe  than  that  previously 
reported  in  that  species. 

(b)  Exceptions.  Information  regarding 
a  single  toxic  effect  need  not  be 
submitted  if: 

(1)  It  concerns  an  effect  for  which  the 
label  provides  adequate  notice  of  the 
risk  of  that  effect  in  the  affected  type  of 
organism. 

(2)  It  concerns  a  non-lethal  toxic  effect 
to  non-target  plants  which  were  at  the 
use  site  at  the  time  the  pesticide  was 
applied,  if  the  label  provides  adequate 
notice  of  such  a  risk. 

(3)  It  concerns  a  toxic  effect  to 
organisms  other  than  humans  which 
was  due  to  misuse  of  the  pesticide. 

(c)  Information  on  incidents  affecting 
three  or  more  humans  or  non-target 
organisms.  This  paragraph  covers 
information  derived  from  any  number  of 
occurrences  involving  similar  toxic 
effects  to  any  three  or  more  individual 
non-target  animals  or  endangered  or 
threatened  plants,  or  involving  any  three 
or  more  other  plants  on  different  days  or 
in  different  locations,  at  any  time  within 
a  5-year  period.  For  humans,  this 
paragraph  covers  information  derived 
from  any  number  of  occurrences 
involving  similar  toxic  effects  affecting  a 
total  of  three  or  more  individual  persons 
at  any  time  within  a  10-year  period. 
Covered  information  must  be  reported  if 
the  information  meets  the  standards  in 
paragraphs  (c)(1)  through  (3)  of  this 
section  and  is  not  subject  to  the 
exclusion  in  paragraph  (c)(4)  of  this 
section: 

(1)  The  registrant  has  been  informed 
that  the  persons  or  non-target  organisms 
suffered  similar  toxic  effects. 

(2)  The  registrant  has  been  informed 
that  the  affected  persons  or  non-target 
organisms  may  have  been  exposed  to  a 
specific  pesticide. 

(3)  The  registrant  is  not  aware  of  facts 
which  establish  that  the  reported  toxic 
effects,  or  reported  exposures,  did  not 
occur,  or  establish  that  the  reported 
exposures  and  reported  similar  effects 
were  unrelated. 

(4)  Notwithstanding  paragraphs  (c)(1). 
(2),  and  (3)  of  this  section  information 
pertaining  solely  to  non-lethal  toxic 
effects  to  non-target  plants  at  the  use- 
site  at  the  time  the  pesticide  was 
applied  need  not  be  submitted  if 
warnings  of  the  specific  effect  appear  on 
the  label  of  the  registrant's  product. 


§  1 59. 1 88    Failure  of  performance 
information. 

(a)  Immediate  risk  to  human  health. 
Information  must  be  submitted  which 
concerns  an  incident  in  which: 

(1)  The  registrant  has  been  informed 
that  a  pesticide  product  did  not  perform 
as  claimed  against  target  organisms. 

(2)  The  failure  of  the  pesticide  to 
perform  as  claimed  involved  a  use,  such 
as  a  public  health  antimicrobial  use, 
against  organisms  of  any  character 
which,  unless  controlled,  may  pose  an 
immediate  risk  to  human  health. 

(3)  The  registrant  has  received 
sufficient  information  to  conduct  an 
investigation  of  the  incident  and  has  not 
established  that  the  reported  failure  of 
performance  did  not  occur. 

(b)  Risk  to  human  health.  Information 
must  be  submitted  which  concerns 
either  incidents  described  in  paragraph 
(b)(1)  of  this  section  or  a  study 
described  in  paragraph  (b)(2)  of  this 
section: 

(1)  A  series  or  pattern  of  three  or  more 
similar  incidents  in  which: 

(i)  The  registrant  has  been  informed 
that  a  pesticide  product  did  not  perform 
as  claimed  against  target  organisms. 

(ii)  The  registrant  has  received 
sufficient  information  to  conduct  an 
investigation  of  three  or  more  incidents 
and  has  not  established  that  the  failures 
of  performance  occurred  less  than  three 
times. 

(iii)  The  failures  of  the  pesticide  \o 
perform  as  claimed  involved  the  use 
against  organisms  such  as  possible 
disease  vectors  which,  unless 
controlled,  may  pose  a  risk  to  human 
health. 

(iv)  The  three  or  more  incidents 
occurred  within  10  years  of  each  other. 
(2)  A  study  which  demonstrates  thai 
the  pesticide  may  not  perform  in 
accordance  with  any  claim  by  the 
registrant  regarding  uses  intended  for 
control  of  organisms  that  may  pose  a 
risk  to  human  health,  including  any  of 
the  public  health  antimicrobial  or  other 
uses  identified  in  §  158.640  of  this 
chapter. 

(c)  Products  subject  to  formal  review. 
Information  must  be  submitted  if  it 
shows  any  deficiency  or  reduction  in  the 
claimed  efficacy  of  a  registered 
pesticide,  if  such  use  is.  or  in  the  past 
has  been,  the  subject  of  a  formal  review 
and  it  concerns  any  study  or  an  incident 
described  in  paragraph  (c)(1)  of  this 
section. 

(l)(i)  The  registrant  has  been  informed 
of  three  or  more  similar  failures  to 
perform  as  claimed  against  target 
organisms. 

(ii)  For  at  least  three  individual 
incidents  the  registrant  has  received 
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sufficient  information  to  conduct  an 
investigation  and  has  failed  within  30 
days  of  the  third  incident  to  establish 
that  the  reported  failures  of  performance 
occurred  less  than  three  times. 

(iii)  The  three  or  more  incidents 
occurred  within  a  10  year  period. 

(2)  Within  30  calendar  days  of  the 
publication  of  a  Notice  of 
Commencement  of  a  Formal  Review  in 
the  Federal  Register,  all  information 
under  this  section  which  has  become 
reportable  due  to  the  commencement  of 
the  formal  review  must  be  submitted. 

§  1 59. 195    Reporting  of  other  information. 

(a)  If  the  registrant  knows  of 
information  other  than  that  discussed  in 


other  sections  of  subpart  D  of  this  part, 
the  registrant  shall  submit  such 
information  to  the  Administrator  if: 

(1)  The  registrant  is  not  aware  of  facts 
which  establish  that  the  information  is 
incorrect. 

(2)  The  registrant  knows,  or 
reasonably  should  know,  that  if  the 
information  should  prove  to  be  correct. 
EPA  would  regard  the  information  alone 
or  in  conjunction  with  other  information 
about  the  pesticide,  as  having  the 
potential  to  raise  questions  about  the 
continued  registraljility  of  a  product  or 
about  the  appropriate  terms  and 
conditions  of  registration  of  a  product. 


(3)  Examples  of  reportable 
information  include  but  are  not  limited 
to:  bipaccumulation  by  various  life 
forms,  levels  of  exposure  to  applicators, 
farm  workers,  and  other  persons,  drift  of 
pesticides  to  non-target  areas, 
calculations  showing  possible 
unreasonable  risk,  and  a  variety  of  other 
information  which  might  affect  EPA 
decisions  concerning  the  continued 
registrability  of  a  product  or  the 
appropriate  terms  and  conditions  of 
registration. 

(b)  [Reserved] 
[FR  Doc.  92-22782  Filed  9-23-92;  8:45  ami 
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Presidential  Documents 


Proclamation  6475  of  September  23,  1992 
Gold  Star  Mother's  Day,  1992 


By  the  President  of  the  United  States  of  America 
A  Prciclamation 

Now  that  Marxist-Leninist  regimes  around  the  world  have  crumbled,  now  thai 
dictators  from  Baghdad  to  Havana  have  found  themselves  isolated  in  a  world 
that  is  growing  freer  by  the  day,  one  of  the  greatest  risks  we  face  as  a  Nation 
is  that  of  forgetfulness.  While  we  rightly  celebrate  improved  prospects  for 
international  cooperation  and  peace,  we  must  not  forget  that  the  preservation 
of  freedom  requires  eternal  vigilance  and  resolve.  Only  by  remembering  the 
lessons  of  the  past  can  we  ensure  our  liberty  and  security  in  the  future;  only 
by  honoring  the  memory  of  those  who  fought  and  died  for  our  country  can  we 
fully  appreciate  our  way  of  life.  One  group  of  Americans  who  will  never  forget 
the  price  that  has  been  paid  for  our  freedom  is  the  Gold  Star  Mothers,  women 
whose  sons  and  daughters  have  died  in  service  to  our  country. 

There  is  little  that  we  can  offer  in  consolation  to  America's  Gold  Star  Mothers. 
Yet,  while  it  is  beyond  our  earthly  power  to  alleviate  their  great  loss,  we  can 
show  these  women  that  their  children's  sacrifices  are  remembered  and  appre- 
ciated, not  only  on  occasions  such  as  Memorial  Day.  but  also  throughout  the 
year. 

Every  time  we  cast  our  ballot  at  the  voting  booth,  every  time  we  join  in  prayer 
at  our  place  of  worship,  we  Americans  enjoy  the  liberty  and  self-government 
that  have  been  preserved  for  us  by  the  courage  and  sacrifices  of  others.  Every 
time  we  say  good  night  to  our  children  and  grandchildren,  knowing  that  they 
need  no  longer  fear  the  nightmare  of  global  nuclear  conflict,  we  enjoy  the 
peace  and  security  that  have  been  attained  by  the  blodd  of  American  patriots. 
So  much  that  we  cherish  in  our  daily  Hves  has  been  made  possible  by  our 
fallen  service  members — truly,  we  cannot  express  our  respect  and  gratitude 
often  enough. 

It  is  fitting  that,  in  addition  to  honoring  the  memory  of  our  fallen  military 
personnel,  we  also  salute  the  women  who  nurtured  them.  Through  their 
children,  our  Nation's  Gold  Star  Mothers  have  made  a  profound  contribution 
to  the  United  States  and,  yes,  to  the  freedom  of  millions  of  people  around  the 
worid.  Today  many  Gold  Star  Mothers  continue  to  serve  our  Nation  through 
generous  volunteer  work  in  behalf  of  veterans,  through  efforts  to  promote  civic 
education  and  patriotism  among  youth,  and  through  countless  other  means  of 
community  service.  On  this  occasion,  we  proudly  acknowledge  their  courage 
and  example  and  reaffirm  America's  commitment  to  promoting  democracy 
and  respect  for  human  rights,  which  are  the  only  sure  foundation  for  lasting 
freedom,  justice,  and  peace  among  nations. 

The  Congress,  by  Senate  Joint  Resolution  115  (June  23.  1936).  designated  the 
last  Sunday  in  September  as  "Gold  Star  Mother's  Day"  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  27, 1992.  as  Gold  Star  Mother's  Day.  I 
call  on  all  government  officials  to  display  the  United  States  flag  on  govern- 
ment buildings  on  this  day.  I  also  urge  the  American  people  to  display  the  flag 
and  to  hold  appropriate  meetings  in  their  homes,  places  of  worship,  or  other 
suitable  places,  as  a  public  expression  of  the  sympathy  and  the  respect  that 
our  Nation  has  for  its  Gold  Star  Mothers. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


"^ 
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Proclamation  6476  of  September  23,  1992 

National  Disability  Employment  Awareness  Month,  1992 


By  the  President  of  the  United  States  of  America  ^ 

A  Proclamation 

The  United  States  has  long  been  the  world's  leading  champion  of  the  rights  of 
individuals,  and  it  is  only  natural  that  we  now  serve  in  the  forefront  of  efforts 
to  promote  equal  opportunity  for  persons  with  disabilities.  Since  I  signed  the 
Americans  with  Disabilities  Act  (ADA)  on  July  26,  1990,  scores  of  other 
nations  have  been  motivated  to  reexamine  the  challenges  faced  by  their 
citizens  with  disabilities.  The  ADA,  which  prohibits  discrimination  in  employ- 
ment, public  accommodations,  transportation,  and  communications,  provides 
a  model  for  people  everywhere  as  it  affirms  our  commitment  to  ensuring  that 
Americans  with  disabilities  are  not  excluded  from  our  Nation's  cultural  and 
economic  mainstream. 

Ensuring  equal  opportunities  for  persons  with  disabilities  is  not  only  a  serious 
moral  and  legal  obligation,  it  is  also  good  business  sense.  As  we  work  to 
expand  markets  for  U.S.  goods  and  services  and  to  strengthen  America's 
competitiveness  in  an  increasingly  technological  world,  we  must  fully  utilize 
our  Nation's  wealth  of  human  capital.  One-third  of  all  Americans  with  disabil- 
ities who  are  of  working  age  are  currently  employed.  The  other  two-thirds 
constitute  a  vast,  untapped  source  of  knowledge,  skills,  and  talent.  In  addition 
to  being  costly — today  Americans  spend  more  than  $200  billion  annually  to 
support  potentially  productive  people — such  a  waste  of  human  ability  stands 
in  stark  contrast  to  the  American  traditions  of  individual  dignity  and  self- 
reliance  and  empowerment  through  opportunity  and  hard  work.  There  are 
some  43  million  Americans  with  disabilities  in  the  United  States,  and  the  vast 
number  of  these  individuals  want  very  much  to  lead  full,  independent,  and 
productive  lives.  To  employ  these  determined  candidates  is  to  make  a  wise 
investment  in  our  Nation's  future. 

As  we  work  to  achieve  harmonious  implementation  of  the  Americans  with 
Disabilities  Act,  we  will  open  doors  of  opportunity  for  millions  of  people — 
thereby  expanding  the  ranks  of  workers  and  consumers,  which,  in  turn, 
generates  productivity  and  profits  for  business  while  enabling  individuals  and 
famihes  to  pursue  the  America  Dream.  I  congratulate  the  business  and 
industry  leaders  and  community  leaders  from  all  walks  of  life  who  are 
working  together  to  implement  the  ADA,  and  I  pledge  the  total  cooperation  of 
the  Federal  Government.  Our  continuing  progress  is  testimony  both  to  the 
fundamental  vitality  and  fairness  of  our  free  enterprise  system  and  to  our 
abiding  commitment  to  liberty  and  justice  for  all. 

The  Congress,  by  joint  resolution  approved  August  11.  1945,  as  amended  (36 
U.S.C.  155),  has  called  for  the  designation  of  October  of  each  year  as  "Nation- 
al Disability  Employment  Awareness  Month."  This  month  is  a  special  time  for 
all  Americans  to  recognize  the  tremendous  potential  of  persons  with  disabil- 
ities and  to  renew  our  commitment  to  equal  opportunity  for  them,  as  for  every 
citizen. 
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NOW  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1992  as  National  Disability  Employment 
Awareness  Month.  I  call  on  all  Americans  to  observe  this  month  witti 
appropriate  programs  and  activities  that  affirm  our  determination  to  f ulfi  1 
both  the  letter  and  the  spirit  of  the  1990  Americans  with  Disabilities  Act. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth.  , 
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Proclamation  6477  of  September  23,  1992 
National  Farm-City  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  tremendous  productivity  of  America's  farms  has  been  a  great  blessing  to 
this  Nation  and  to  millions  of  people  around  the  world.  As  our  leading 
industry,  agriculture  has  fueled  America's  strength  and  progress  while,  at  the 
same  time,  making  the  United  States  the  world's  largest  exporter  of  food 
products  and  its  most  generous  provider  of  food  aid.  The  week  that  ends  on 
Thanksgiving  is,  therefore,  a  fitting  time  to  salute  our  farmers  and  all  those 
Americans  who  work  in  partnership  with  them  to  bring  the  Lord's  bounty  from 
the  fields  to  our  families'  tables. 

While  the  United  States  enjoys  a  wealth  of  God-given  resources,  from  hospita- 
ble climates  to  rich,  fertile  soils,  the  key  to  our  agricultural  productivity  is  the 
ingenuity  and  skill  of  our  farmers  and  the  fundamental  efficiency  and  fairness 
of  our  free  enterprise  system.  On  average,  one  American  farmer  currently 
produces  food  and  fiber  for  129  people — a  number  that  continues  to  increase. 
One  of  every  three  acres  planted  in  this  country  produces  crops  for  export.  As 
a  result  of  such  efficiency  and  productivity,  we  in  the  United  States  can 
purchase  our  food  with  a  smaller  percentage  of  our  disposable  income  than 
citizens  of  any  other  country.  This  enables  us  to  use  the  remainder  of  our 
income  to  purchase  other  goods  and  services  and  to  save  and  invest  for  the 
future.  Together,  these  factors  help  the  United  States  to  maintain  the  highest 
standard  of  living  in  the  world. 

America's  farmers  are  joined  in  their  efforts  by  millions  of  other  men  and 
women  who  have,  in  a  sense,  put  their  hands  to  the  plow  in  a  competitive, 
market-based  system  that  provides  farmers  with  production  supplies  and 
related  services,  then  processes,  packages,  and  transports  agricultural  goods 
to  retail  markets  across  the  United  States  and  around  the  world.  This  system 
includes  researchers  in  our  Land  Grant  universities  and  private  companies, 
who  are  developing  ever-safer  and  more  effective  fertilizers,  technologies,  and 
pest  control  methods.  It  also  includes  specialists  who  ensure  crop  quality  and 
manufacturers  who  transform  raw  materials  into  usable  products,  from  break- 
fast cereals  to  grain-based  alternative  fuels.  From  wholesalers  and  distribu- 
tors to  local  retailers,  a  vast  network  of  men  and  women  completes  the 
partnership  that  begins  in  our  rural  communities  and  extends  to  our  largest 
urban  areas.  For  nearly  40  years  now,  we  Americans  have  observed  National 
Farm-City  Week  in  celebration  of  this  partnership  and  in  grateful  recognition 
of  the  more  than  20  million  Americans  who  make  it  work  so  well  for  all  of  us. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  November  20  through 
November  26,  1992,  as  National  Farm-City  Week.  I  encourage  all  Americans, 
in  rural  and"  urban  communities  alike,  to  join  in  recognizing  the  accomplish- 
ments of  our  farmers  and  all  those  hardworking  individuals  who  cooperate  in 
producing  the  abundance  of  agricultural  goods  that  strengthen  and  enrich  the 
United  States. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  ninteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect.  nr>ost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatons,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  Of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  928 

(Doclcet  No.  FV-92-070FR1 

Approval  of  1992-93  Fiscal  Year 
Expenses  and  Assessment  Rate  for 
the  Marlteting  Order  Covering  Papayas 
Grown  in  Hawaii 

agency:  Agricultural  Marketirg  Service. 

USDA. 

action:  Final  rule. 

summary:  This  rinal  rule  authorizes 
expenses  and  establishes  an  assessment 
rate  for  the  1992-93  fiscal  year  (July  1- 
June  30)  under  Marketing  Order  No.  928. 
The  expenses  and  assessment  rate  are 
needed  by  the  Papaya  Administrative 
Committee  (committee)  established 
under  this  marketing  order  to  pay  its 
expenses  and  collect  assessments  from 
handlers  to  pay  those  expenses.  The 
action  will  enable  the  committee  to 
perform  its  duties  and  the  marketing 
order  to  operate. 

EFFECTIVE  DATE:  July  1, 1992,  through 
June  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  Room  2523-S.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  928 
(7  CFR  part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii,  hereinafter 
referred  to  as  the  marketing  order.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 


This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  papayas 
grown  in  Hawaii  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  herein  will  be 
applicable  to  all  assessable  papayas 
during  the  1992-93  fiscal  year,  beginning 
July  1, 1992.  through  June  30. 1993.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  final  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  is*sued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 


There  are  about  120  handlers  of 
Hawaiian  papayas  subject  to 
regulations  under  the  marketing  order 
covering  papayas  grown  in  Hawaii  and 
about  345  papaya  producers  in  Hawaii. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

This  marketing  order,  administered  by 
the  Department,  requires  that  the 
assessment  rale  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
papayas  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  for 
approval.  The  committee  members  are 
handlers  and  producers  of  Hawaiian 
papayas.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
pounds  of  assessable  papayas  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  annual  budget  and 
assessment  rate  are  usually  acted  upon 
by  the  committee  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

A  proposed  rule  concerning  the  1992- 
93  budget  was  published  in  the  Federal 
Register  (57  FR  429271.  July  14, 1992). 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until  July 
24, 1992.  No  comments  were  received. 

The  Papaya  Administrative 
Committee  (committee)  met  on  April  30, 
1992.  and  recommended  a  1992-93 
budget  with  expenses  of  $823,450  and  an 
assessment  rate  of  $0.0085  per  pound  of 
assessable  papayas  shipped.  Eight 
members  voted  in  favor  of  the  1992-93 
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expenses  and 


assessment  rate,  while 


one  member  \oted  "no"  and  one 
member  absts  ined.  because  they 
favored  loweit  assessment  rate.  The 
1992-93  budgejt  is  similar  in  scope  to  the 
one  approved  for  1991-92.  Budgeted 
expenses  for  ;  991-92  totaled  $746,650, 
while  the  assessment  rate  was  $0.0085. 
The  1992-93  budget  contains  $368,450 
for  program  administration,  $410,000  for 
advertising  and  promotion,  and  $45,000 
for  research  md  development.  In 
comparison,  budgeted  expenses  for 
1991-92  were  $336,650  for  program 
administration,  $400,000  for  advertising 
and  promotioh.  and  $10,000  for  research 
and  developnient. 

Program  income  for  1992-93  is 
expected  to  total  $831,660,  with 
assessment  iilcome  estimated  at 
$552,500.  basid  on  projected  shipments 
of  65,000,000  bounds  of  assessable 
papayas.  Oth^r  income  includes 
$200,000  in  prtomotional  grants  from  the 
Hawaii  Department  of  Agriculture. 
$63,360  from  he  USDA's  Foreign 
Agricultural !  lervice.  $7,800  from  the 
Japan  InspeC  ion  Program,  and  $8,000 
from  miscella  neous  sources  including 
interest.  Proj(  tcted  1992-93  income  over 
expenses  ($8, 210)  will  be  placed  in  the 
committee's  (iperational  reserve.  This 
reserve  is  projected  at  $72,301  on  June 
30. 1993,  an  a  mount  well  within  the 
maximum  au  horized  under  the 
marketing  or  ler. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  for  u  of  uniform  assessments 
on  all  handle  rs.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  th(  se  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marke  ing  order. 

Based  on  t  le  above,  the  Administrator 
of  the  AMS  1  as  determined  that  this 
action  will  n  )t  have  a  significant 
economic  im  jact  on  a  substantial 
number  of  st  lall  entities. 

After  cons  ideration  of  all  relevant 
matter  prese  ^ted.  the  information  and 
recommends  tions  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  tl  is  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  t  a  5  U.S.C.  553.  it  is  also 
found  and  d  ;termined  that  good  cause 
exists  for  no  t  postponing  the  effective 
date  of  this  i  iction  until  30  days  after 
publication  n  the  Federal  Register 
because:  (1)  1992-93  season  Hawaiian 
papayas  are  currently  being  shipped  to 
market:  (2)  t  lis  action  must  be  expedited 
because  the  committee  needs  to  have 
sufficient  fu  ids  to  pay  its  expenses 
which  are  ir  curred  on  a  continuous 
basis;  (3)  thi  1 1992-93  fiscal  year  for  this 
marketing  o  -der  began  on  July  1. 1992. 
and  the  mai  keting  order  requires  that 


the  rate  of  assessment  for  the  fiscal  year 
apply  to  all  assessable  Hawaiian 
papayas  handled  during  the  fiscal  year; 
(4)  handlers  are  aware  of  this  action 
which  was  recommended  by  the 
committee  at  a  public  meeting,  and  they 
will  need  no  additional  time  to  comply 
with  these  requirements;  (5)  the 
committee's  financial  reserves  are 
expected  to  be  depleted  early  in  the 
1992-93  season;  and  (6)  the  proposed 
rule  provided  a  10-day  comment  period, 
and  no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements.  Papayas. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  928  is  amended  as 
follows: 

PART  928-PAPAYAS  GROWN  IN 
HAWAII 

1.  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended,  7  U.S.C.  601-674. 

2.  New  §  928.222  is  added  to  read  as 
follows: 

Note.  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  928.222    Expenses  and  assessment  rate. 

Expenses  of  $823,450  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
S0.0085  per  pound  of  assessable  papayas 
is  established  for  the  fiscal  year  ending 
June  30, 1993.  Any  unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  September  18. 1992. 
Martha  B.  Ransom. 
,  Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-23275  Filed  9-24-92:  8:45  am] 
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7  CFR  Part  959 

(Docket  No.  FV-92-096IFR1 

Onion*  Grown  in  South  Texas; 
Expenses 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  under 
Marketing  Order  No.  959  for  the  1992-93 
fiscal  period  (August  1. 1992,  through 
July  31. 1993).  Authorization  of  this 
budget  enables  the  South  Texas  Onion 


Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  August  1, 
1992.  through  July  31. 1993.  Comments 
received  by  October  26. 1992.  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAllen  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  1313  East 
Hackberry.  McAllen.  Texas  78501. 
telephone  512-682-2833.  or  Martha  Sue 
Clark.  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456.  room  2523- 
m,  Washington.  DC  20090-6456. 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  Part  959),  regulating  the 
handling  of  onions  grown  in  South 
Texas.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action 
authorizes  expenditures  for  the  1992-93 
fiscal  period  (August  1, 1992.  through 
July  31. 1993).  This  interim  final  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confiict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
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order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariteting  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  47  producers 
of  South  Texas  onions  tinder  Ais 
marketing  order,  and  approximately  34 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  onion  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
South  Texas  Onion  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  familiar 
with  the  Committee's  nieeds  and  with 
the  costs  of  goods  and  services  in  dieir 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget. 

The  committee,  in  a  mail  vote  which 
was  completed  on  July  3, 1992, 
unanimously  recommended  a  1992-93 
budget  of  $100,000  for  personnel  office, 
and  travel  expenses,  the  same  as  last 
year.  The  assessment  rate  and  funding 
for  the  research  and  promotion  projects 
will  be  recommended  at  the 


Committee's  organizational  meeting  this 
fall.  Funds  in  the  reserve  as  of  June  30. 
1992,  estimated  at  $349,822.  were  within 
the  maximum  permitted  by  the  order  of 
two  fiscal  periods'  expenses.  These 
funds  will  be  adequate  to  cover  any 
expenses  incurred  by  the  Committee 
prior  to  the  approval  of  the  assessment 
rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no  additional 
costs  will  be  imposed  on  handlers. 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  fiscal  period  began  on 
August  1. 1992.  and  the  Committee 
needs  to  have  approval  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  this  action  is 
similar  to  that  taken  at  the  beginning  of 
the  1991-92  fiscal  period;  and  (3)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  959-ONJONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority;  Sees.  1-19,  48  Stat.  31.  at 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  959.233  is  added  to  read  as 
follows: 

§  959.233    ExpeoMS. 

Expenses  of  $100,000  by  the  South 
Texas  Onion  Committee  are  authorized 
for  the  fiscal  period  ending  July  31, 1593. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated:  September  16, 1992. 
Robert  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  92-23274  Filed  9-24-92;  6:45  am] 

BILLING  CODE  M1IM»-M 

Rural  Electrification  Adminiatration 
7  CFR  Part  1703 

Rural  Economic  Development  Loan 
and  Grant  Program 

agency:  Rural  Electrification 
Administration.  USDA. 

AcnOM:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  its 
regulation  on  the  Rural  Economic 
Development  Loan  and  Grant  Program. 
Policies,  requirements,  and  procedures 
contained  in  this  regulation  implement  a 
rural  economic  development  zero- 
interest  loan  and  grant  program 
established  by  section  313  of  the  Rural 
Electrification  Act  of  1938,  as  amended. 
The  program  provides  funds  to  REA 
borrowers  for  the  purpose  of  promoting 
rural  economic  development  and  job 
creation  projects. 

dates:  Effective  date:  This  regulation  is 
effective  October  26, 1992. 

Applicability  dates:  This  regulation  is 
applicable  as  to  loans  on  October  26, 
1992.  This  regulation  will  be  applicable 
as  to  grants  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blaine  D.  Stockton,  |r..  Assistant 
Administrator.  Economic  Development 
and  Technical  Services,  Rural 
Electrification  Administration, 
telephone  number  (202)  720-9552. . 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor  "  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Executive  Order  12771 

This  rule  has  been  reviewed  under 
Executive  Order  12776,  Civil  justice 
Reform.  This  rule:  |1)  Will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  (2) 
Will  not  have  any  retroactive  effect;  and 
(3)  Will  not  require  adounistrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 
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Regulatory  Flexibility  Act 

This  action  does  not  fall  within  the 
scope  of  thej  Regulatory  Flexibility  Act. 

National  En  /ironmental  Policy  Act 
Certificatioi 

The  Adm  nistrator  has  determined 
that  this  ml !  will  not  significantly  affect 
the  quality  ( if  the  human  environment  as 
defined  by  fie  National  Environmental 
Policy  Act  c  f  1969  (42  U.S.C.  4321  et 
seq.).  There  ore,  this  action  does  not 
require  an  e  nvironmenlal  impact 
statement  0- assessment. 

Intergovern  nental  Review 

This  prog -am  is  subject  to  the 
provisions  ( if  Executive  Order  12372  that 
requires  int  >rgovemmental  consultation 
with  State  <  nd  local  officials  with  the 
exception  o "  applications  for  project 
feasibility  studies.  A  notice  informing 
the  public  cf  the  intergovernmental 
review  covi  irage  was  published  in  the 
Federal  Re]  jster  on  March  20. 1989.  at  54 
FR  11426. 

Catalog  of  Federal  Domestic  Assistance 

This  proj  ram  is  listed  in  the  Catalog 
of  Federal  1  )omestic  Assistance  under 
No.  10.854,  lural  Economic 
Developme  it  Loan  and  Grant  Program. 

Informatioi  Collection  and 
RecordkeeBing  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 

t  the  Paperwork  Reduction  Act 
J  ).  L.  96-511)  and  section  3504 
;t  the  information  collection 


implement 
of  1980  (Pu 
of  that  Act 
and  record 
contained 


teeping  requirements 

n  this  final  rule  have  been 


approved  I  y  OMB  under  control  number 
0572-0090.  Comments  concerning  these 
requiremer  ts  should  be  directed  to  the 
Office  of  N  anagement  and  Budget, 
Office  of  Ii  formation  and  Regulatory 
Affairs,  US  DA  Desk  Officer,  room  3201, 
New  Execi  itive  Office  Building, 
Washingtc  n,  DC  20503. 

Background 

On  Febr  aary  15, 1989.  REA  published 
the  final  n  !e.  7  CFR  1709,  subpart  B.  in 
the  Federa  1  Register  (54  FR  6867)  that 
implemented  the  Rural  Economic 
Developmjnt  Loan  and  Grant  Program, 
also  know  i  as  the  Cushion  of  Credit 
Payments  'rogram,  established  by 
section  31  i  of  the  Rural  Electrification 
Act  of  193  ).  as  amended  (Act).  This 
program  provides  funds  to  Act 
borrowers  for  the  promotion  of  rural 
economic  development  and  job  creation 
projects.  ( »n  September  27, 1990,  REA 
changed  t  >e  designation  of  this  rule 
from  7  CFR  part  1709  to  part  1703  (55  FR 
39393).  Or  July  30, 1991,  REA  published 


a  proposed  rule  at  56  FR  36014  to  revise 
the  Rural  Economic  Development  Loan 
and  Grant  Program. 

Comments 

All  of  the  comments  REA  received  on 
the  proposed  rule  were  taken  into 
consideration  in  preparing  the  final  rule. 
REA  received  comments  from  the 
following  organizations: 

(1)  Basin  Electric  Power  Cooperative. 
Bismark.  North  Dakota. 

(2)  Central  Electric  Power 
Cooperative,  Inc.,  Columbia,  Georgia. 

(3)  Central  and  South  West 
Corporation. 

(4)  Consumers  Power,  Jackson, 
Michigan. 

(5)  East  River  Electric  Power 
Cooperative,  Madison,  South  Dakota. 

(6)  Edison  Electric  Institute, 
Washington,  DC. 

(7)  Electric  Power  Associations  of 
Mississippi,  Jackson,  Mississippi. 

(8)  The  Empire  District  Electric 
Company,  Joplin,  Missouri. 

(9)  National  Rural  Electric 
Cooperative  Association,  Washington. 
DC. 

(10)  National  Telephone  Cooperative 
Association,  Washington.  DC. 

(11)  North  Dakota  Association  of 
Rural  Electric  Cooperatives.  Mandan, 
North  Dakota. 

(12)  Otter  Tail  Power  Company, 
Fergus  Falls,  Minnesota. 

(13)  SCANA  Corporation,  Columbia. 
South  Carolina. 

(14)  Sequachee  Valley  Electric 
Cooperative,  South  Pittsburg. 
Termessee. 

(15)  Slope  Electric  Cooperative.  Inc.. 
New  England.  North  Dakota. 

(16)  United  States  Department  of 
Agriculture.  Office  of  the  Inspector 
General,  Washington,  DC. 

(17)  United  States  Department  of  the 
Treasury,  Financial  Management 
Service,  Washington,  DC. 

(18)  United  States  Environmental 
Protection  Agency,  Washington,  DC. 

(19)  United  States  Telephone 
Association,  Washington,  DC. 

(20)  UtiliCorp  United,  Kansas  City, 
Missouri. 

(21)  West  River  Electric  Association, 
Inc..  Rapid  City.  South  Dakota. 

The  comments  will  be  addressed  in 
the  following  paragraphs  by  first 
discussing  REA's  modifications  to  the 
proposed  rule  and  then  discussing  the 
remaining  suggested  modifications.  The 
modifications  will  be  discussed  in  the 
order  in  which  they  appear  in  the  final 
rule. 

Many  sections  of  the  proposed  rule 
have  been  rearranged  and  renumbered 
to  improve  the  structure  of  the  rule.  For 
example,  the  section  on  documenting  the 


evaluation  and  selection  of  applications 
has  been  moved  to  immediately 
following  the  application  review  section. 

REA  has  added  three  policy 
statements  that  further  clarify  current 
policy  for  this  program  (§  1703.11).  First, 
it  is  REA's  policy  to  use  the  Rural 
Economic  Development  Loan  and  Grant 
Program  to  promote  projects  that  will 
result  in  long-term  economic 
development  in  rural  areas  and  thereby 
lead  to  higher  levels  of  income  for  rural 
citizens.  Second,  it  is  REA's  policy  to 
direct  funds  to  projects  which  will 
primarily  benefit  those  rural  areas  that 
are  experiencing  the  greatest  economic 
hardship  as  determined  by  the  selection 
criteria  in  this  rule.  Third,  it  is  REA's 
policy  to  encourage  economic 
development  in  rural  areas  and  job 
creation  projects  without  regard  to 
service  area. 

In  response  to  public  comments,  the 
definition  of  "electric  or  telephone 
purpose"  has  been  modified.  The 
revised  definition  provides  an  exclusion 
for  any  funding  under  this  subsection  for 
any  facilities  which  the  Administrator  of 
REA  or  Governor  of  the  Rural  Telephone 
Bank  is  authorized  to  finance  under 
sections  2. 4,  5.  201.  305  and  408  of  the 
Act.  It  also  includes  any  purpose 
characterized  as  furnishing,  generating. 
or  transmitting  electric  energy  or  other 
activities  involved  in  providing 
electricity  or  is  characterized  as 
providing  telephone  service.  In  the 
proposed  rule,  community  antenna 
television  systems  er  facilities  intended 
exclusively  for  educational  purposes 
were  excluded  from  the  definition  for 
REA  electric  borrowers.  An  organization 
suggested  that  REA  modify  the  rule  to 
avoid  dissimilar  treatment  of  electric 
and  telephone  borrowers.  To  avoid 
dissimilar  treatment,  REA  has  deleted 
the  exclusion  for  REA  electric  borrowers 
from  this  definition  and  explicitly 
prohibits  funding  for  any  community 
antenna  television  system  or  facility  in 
section  1703.20(a)(7). 

The  defined  term  "technical 
assistance"  has  been  replaced  with 
■project  feasibility  studies."  The  change 
was  made  to  be  consistent  with  the  term 
used  in  a  notice  REA  published  on 
intergovernmental  review  in  the  Federal 
Register  on  March  20, 1989,  at  54  FR 
11426.  The  use  of  "technical  assistance" 
in  this  program  will  refer  to  advice  and 
guidance  such  as  business  planning. 

There  were  several  comments  on  the 
section  pertaining  to  limitations  on  an 
owner  of  an  REA  borrower  being  the 
owner  of  the  rural  development  project 
and  on  situations  resulting  in  conflicts  of 
interest.  REA  considered  these 
comments  and  has  made  a  few  changes 
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in  the  language.  The  Administrator  must 
balance,  the  worthiness  of  the  project 
a^inMi  aof  oonflictB  of  interest  in  tbe 
proTCct.  Foil  disclosure  will  permit  the 
Administrator  to  make  an  informed 
decision. 

To  clarify  the  conflict  of  interest 
provisions  and  the  limitations  on  the  use 
of  funds  in  the  proposed  rule,  a 
provision  has  been  added  under  section 
17QS.20.  Ineligible  uses  of  zeno-interest 
loans  and  grants,  regarding  the 
prohibited  use  of  funds  to  pay  the 
salaries  of  any  employee  or  owner  of  *he 
REA  borrower,  its  subsidianes,  or  its 
affiliates.  The  pnn'ision  in  the  iiroposed 
rule  covering  the  use  of  REA  funds  to 
purchase  equipment  and  real  property 
from  the  REA  borrower  has  been 
modified.  Control  over  these 
transactions  will  be  exercised  throu^ 
the  conflict  of  interest  provision  in  this 
section  whidi  requires  full  disclosure  to 
the  Administrator. 

The  section  estabhshing  a  preference 
for  providing  borrowers  zero-interest 
loans  rather  than  grants  has  been 
deleted  because  the  appropriation  bill 
provides  for  a  certain  amount  of  funds 
for  zero-interest  loaru  and  the 
associated  subsidy  for  these  loans  under 
the  "Federal  credit  refona"  proviaions. 

Under  section  17133.28.  Maximura  and 
minimum  sizes  of  a  zero-interest  loan  or 
grant  application,  the  language  has  been 
modified  to  establish  the  maxirauiD  sire 
uf  an  application  for  assistance  that  will 
be  consideiied  for  funding  d«ing  a  fiscal 
year  as  three  percent  of  the  projected 
total  amount  that  will  be  available  for 
the  program  during  that  fiscal  year, 
rounded  to  the  nearest  $10,000.  This 
modification  to  the  proposed  rale  was 
made  to  avoid  the  necessity  tjf  going 
through  the  lengthy  rulemaking  process 
tu  change  the  maximum  size  of  an 
applkatioB.  it  is  also  consistent  with  the 
public's  soggestion  that  the  maxintun) 
Size  should  be  increased  to  a  level 
considerably  higher  than  the  $100,000 
levd  in  the  current  ruie  given  the  current 
amount  of  funding  available  to  this 
prognai.  REA  has  placed  upper  and 
lower  limits  on  the  size  regardless  of  the 
percentage  caiculation.  The  maximum 
size  of  an  afjfilication  may  not  be  lower 
than  SaOO.000  nor  greater  than  $«O0jQ0O. 
Cmrently,  it  is  anticipated  that  the 
maximum  amount  per  application  for  tlie 
remaitMier  of  Fiscal  Year  1992  after  the 
effective  date  of  this  ruie  would  be 
$40aO00.  The  three  percent  level  means 
that  a  mtmmttm  of  34  applications  would 
be  selected  in  any  ^voj  fiscal  year.  In 
selecting  this  percentage.  REA  balanced 
the  derire  to  finance  •  signi&cant 
nambcr  of  projects  given  the  limited 
amoont  of  finds  available  for  the 


program  with  the  agency's  desire  to 
increase  the  maximum  amount  above 
current  limit  of  $100,000.  The  amount  of 
funds  available  to  this  program  has 
increased  since  the  $100,000  level  was 
established  in  1989.  The  Administrator's 
determination  based  on  this  calculation 
will  be  published  by  notice  in  the 
Federal  Register.  The  minimum  amount 
of  an  application  remains  unchanged  at 
$10,000. 

The  section  on  the  description  of  the 
application  has  been  divided  into  four 
sections,  §5  1703.34  throug(h  1703.37. 

Several  comments  suggested  that  REA 
rearrange  and  regroup  the  selection 
factors.  In  response,  REA  has 
rearranged  and  clanfiod  the  provisions 
in  section  1703.46  covering  the  process 
of  analyzing  and  evaluating  applications 
under  consideration.  This  clarirication  is 
based  on  REA's  basic  review  process  in 
which  the  Administrator  makes  an 
initial  determination  whether  a  project 
meets  feasibility  standards  and  program 
goals.  A  project  that  has  a  low 
probability  of  being  a  viable  operation 
or  a  project  that  does  not  promote 
economic  development  in  rural  areas 
and/or  job  creation  as  described  in  this 
rule  should  not  receive  points  and 
should  not  be  considered  for  selection. 
Under  REA's  current  process,  which  is 
not  based  on  a  specific  number  of  points 
for  each  factor,  a  project  that  has  a  low 
probability  of  being  successful  or  did 
not  ful&il  the  purpose  of  this  program 
would  not  be  selected  by  the 
Administrator.  Similarly,  under  a  point 
system,  the  Administrator  must  consider 
whether  a  project  will  be  a  viable 
operation  or  promote  economic 
development  in  rural  areas  and/ or  job 
creation  before  paints  are  awarded  for 
the  selection  factors  and  the  application 
is  ranked. 

The  selection  {actors  have  been 
regrouped  into  two  sections.  17D3.46(g) 
and  (h).  First  the  Administrator 
considers  the  nature  of  tt>e  project  and 
three  other  factors  related  to  the 
promotion  of  economic  development  in 
rural  areas  and  job  creation. 
AppUcntions  receiving  a  minimum 
number  of  points,  or  fallii^  within  the 
top  75  percent  of  aU  applications,  on  the 
basis  of  these  four  factors,  are  then 
evaluated  on  the  basis  of  the  selection 
factors  in  the  second  group.  The  second 
group  contains  factors  sudi  as 
supplemental  funds,  income  levels,  and 
cushion  of  credit  payments.  Under  titis 
cnodified  system,  an  application  could 
not  be  selected  on  the  basis  of  factors 
sudi  as  supplemental  funds  or  income 
levels  without  n^ard  to  the  nature  of  the 
project 


This  two-stage  process  includes  a 
method  to  compensate  for  tl»e  variety  of 
applications  that  will  be  on  file  and 
under  consideration  at  any  partimlar 
time.  First,  all  applications  being 
considered  could  score  high  under  the 
first  group  of  selection  factors  and  be 
evaluated  under  the  second  group  of 
selection  factors.  There  is  no  cutoff 
point  at  any  particular  percentage  level 
if  all  applications  score  relatively  high. 
Second,  regardless  of  the  number  of 
points  received  by  applications  on  file 
and  under  consideration,  at  least  75 
percent  of  the  applications  will  be 
evaluated  under  the  second  group  of 
selection  factors. 

The  public  discussed  the  types  of 
projects  that  should  be  financed  under 
this  program  given  the  limited  amount  of 
funds.  REA  has  added  language  that 
specifically  addresses  these  matters. 
The  rule  requires  an  application  for  a 
project  that  will  provide  recreational 
facilities  to  present  a  convincing  case 
that  the  project  would  be  an  integral 
part  of  a  tourism  industry  in  the 
community  or  region.  The  application 
must  include  support  such  as  regional 
studies,  that  shows  the  impact  of  the 
recreational  facilities  on  the  economy  of 
the  rural  area.  Projects  that  either  do  not 
meet  this  requirement  or  are  deveU)pcd 
to  provide  recreational  facilities  for  the 
residents  of  an  area  would  not  receive 
points.  These  provisions  reflect  a  lower 
priority  given  to  funding  recreational 
facilities  versus  other  projects  given  the 
limited  funds  in  this  program.  Similar 
priorities  for  this  program  explain  the 
provisions  dealing  wth  residential 
dwellings,  entertainment  television,  land 
transfers  or  land  speculation,  and 
personal  vehicles.  In  the  proposed  rule, 
these  were  not  considered  projects  that 
would  promote  rural  e«>nomic 
develf^nnent  and/or  job  creation.  In  the 
iinat  rule  as  in  the  proposed  rule,  if  a 
project  does  not  promote  rural  economic 
development  and/ or  job  creation,  it  will 
not  be  selected.  In  this  same  section,  a 
provision  was  added  which  provides 
that  points  will  not  be  given  to  projects 
that  are  primarily  to  finance  the 
purchase  of  an  established  business  or 
operation.  This  was  added  to  the  final 
ruie  to  darify  that  such  a  project  would 
primarily  transfer  ownership  rather  than 
promote  economic  development  or  job 
creation. 

In  response  to  public  comments  on  the 
proposed  rule,  the  change  in  population 
in  the  county  where  the  project  will  be 
located  over  a  two-year  period  has  been 
added  as  a  selection  factor.  REA 
considered  many  different  economic 
measurements  biefore  deciding  that  this 
factor  is  the  best  additional  measure  of 
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economic  c(  inditions  at  the  county  level. 
The  change  in  population  was  analyzed 
over  many  different  periods  and  the 
two-year  period  appeared  to  be  the  most 
appropriate 

A  selection  factor  that  REA  retained 
in  the  final  Tile  is  support  for  the 
program  pnivided  by  cushion  of  credit 
payments. '  'he  use  of  both  absolute 
dollar  amoi  nts  and  percentage  levels  for 
awarding  p  jints  under  this  factor  was 
designed  to  accommodate  both  large 
and  small  F  EL'V  borrowers.  As  REA  has 
discussed  i  J  the  preamble  to  the  final 
'rule  publisl  ed  on  February.  15, 1989,  at 
54  FR  6887,  points  are  provided  for 
cushion  of  ;redit  payments  to  encourage 
support  for  the  program.  The  REA 
borrowers  cushion  of  credit  payments 
result  in  fui  ids  being  allocated  to  this 
program.  A  significant  number  of  points 
are  awarded  for  even  a  modest  level  of 
cushion  of  :redit  payments. 

A  provis  on  limiting  the  number  of 
applicatior  s  selected  for  a  particular 
project  has  been  added  in  section 
1703.46.  Sii  ce  numerous  applications  on 
file  for  the  same  project  would  score  the 
same  numl  er  of  points,  this  provision  is 
necessary  or  the  benefit  of  all  REA 
borrowers.  The  limitation  of  one 
selected  aj  plication  during  a  selection 
period  has  been  added  because  some  of 
the  selectidn  factors  are  based  on  the  a 
borrower's  situation  and  there  could  be 
a  tendency  for  all  of  a  particular  REA 
borrower's  applications  to  score  high  on 
these  facte  rs.  In  addition,  this  limitation 
tends  to  sp  read  scarce  funds  to  many 
different  a  eas  of  the  country. 

A  clarifi  ;ation  has  been  made 
regarding  he  Administrator's  ability  to 
select  an  e  pplication  receiving  fewer 
points  tha  i  another  application  if  there 
were  insuficient  funds  during  a  period 
to  select  tl  e  higher  ranked  application. 
As  sugges  ed  in  one  of  the  comments, 
the  Admir  istrator  may  ask  the  REA 
borrower  hat  submitted  the  higher- 
ranked  ap  jlication  if  it  desires  to  reduce 
the  amou!  t  of  its  application  to  the 
amount  of  funds  available.  The 
reduction  in  the  amount  of  the 
applicatioi  may  require  additional 
suppleme  ital  funds  to  ensure  a 
successfu  project.  The  Administrator 
would  ne(  d  to  re-analyze  the  project 
based  on  nformation  the  REA  borrower 
provided  o  ensure  that  the  project  is 
still  feasi  ile. 

The  pu  (lie  discussed  the  ranking  of 
feasibility  studies.  The  final  rule  allows 
the  Admi  listrator  to  select  the  highest 
ranking  a  jplications  to  finance  project 
feasibilit;  studies.  This  simply 
recognize  s  that  applications  for  project 
feasibilit]  studies  will  not  score  as 
many  poi  its  under  the  factors  as  other 
projects,  rhis  method  is  tantamount  to 


ranking  applications  for  project 
feasibility  studies  separately.  Another 
approach,  which  REA  did  not  choose  to 
adopt,  is  to  create  separate  selection 
factors  for  applications  for  project 
feasibility  studies.  Many  of  the  same 
factors  would  be  repeated  and  it  would 
appear  to  serve  no  additional  purpose. 

A  provision  has  been  added  that 
provides  for  the  highest  ranking 
application  during  each  selection  period 
requesting  less  than  5  percent  of  the 
total  project  costs  to  be  considered  with 
the  applications  requesting  5  percent  or 
more  of  total  project  costs.  This  is 
consistent  with  the  overall  preference 
for  projects  that  have  a  meaningful  level 
of  REA  funds  yet  provides  an 
opportunity  for  the  highest  ranked 
application  requesting  less  than  5 
percent  of  total  project  costs  to  be 
considered. 

Two  organizations  suggested  that 
REA  delete  the  language  in  section 
1703.58.  "Post  selection  period"  that 
says  the  selection  is  not  binding  on  the 
Administrator.  They  say  the  discretion 
for  the  Administrator  to  "change  his 
mind"  should  not  be  in  the  rule  even 
though  it  is  not  likely  to  occur.  Another 
says  the  Administrator  has  the  right  to 
place  conditions  on  the  advance  of  REA 
loan  funds  but  that  it  could  result  in 
serious  credibility  problems  if  a  selected 
project  were  simply  "deselected."  The 
language  in  the  proposed  rule  was  based 
on  a  distinction  between  the  selection 
and  the  approval  that  was  designed  to 
expedite  the  process  of  advancing  REA 
funds.  Under  the  procedures  in  the 
proposed  rule,  the  approval  of  an 
application  occurs  when  the  letter  of 
agreement  is  executed.  Prior  to  that 
time,  the  REA  borrower  might  have  had 
to  submit  additional  information,  such 
as  environmental  information,  that  must 
be  considered  prior  to  approval.  As  the 
two  organizations  correctly  assumed,  it 
was  not  intended  to  permit  the 
Administrator  merely  to  "change  his 
mind."  REA  has  clarified  the  manner  in 
which  these  matters  are  handled  in  the 
final  rule.  The  rule  has  been  amended  to 
say  that  the  advance  of  funds  is 
contingent  on  the  borrower  and  the 
project  complying  with  certain 
conditions  and  requirements. 

Under  section  1703.61,  "Disbursement 
of  zero-interest  loan  and  grant  funds", 
REA  has  modified  the  language 
requiring  disbursement  of  funds  within  a 
certain  time  period.  Similarly,  under 
section  1703.66,  "Review  and  other 
requirements",  REA  has  added  language 
covering  the  use  of  funds  by  the  ultimate 
recipient  within  a  certain  time  period 
and  the  requirement  for  adequate 
documentation  of  the  uses  of  pass- 


through  loan  funds.  These  changes 
reflect  current  REA  procedures. 

REA  received  numerous  comments  on 
the  matter  of  tying  the  receipt  of  rural 
development  assistance  from  REA 
borrowers  to  the  acceptance  of  electric 
or  telephone  service.  All  comments  and 
suggestions  were  considered.  One  REA 
electric  borrower  believes  it  is 
appropriate  to  restrict  funds  under  this 
program  to  projects  that  will  enhance 
the  future  sale  of  electricity  to  the  REA 
borrower  which  received  the  REA  zero- 
interest  loan  or  grant.  Another  REA 
electric  borrower  believes  that  if  an 
REA  borrower  is  working  to  promote 
economic  development,  then  it  needs  the 
additional  electric  load  and  diversity  a 
business  brings  to  its  system. 

The  investor-owned  utilities,  their 
trade  organization,  and  their 
representatives  oppose  tying  the  receipt 
of  rural  development  assistance  from 
REA  borrowers  to  the  acceptance  of 
electric  or  telephone  service.  In 
summary,  they  believe:  (1)  Tying  creates 
conflicts  of  interest;  (2)  Congress  did  not 
intend  that  access  to  rural  development 
assistance  be  tied  to  electric  sales;  (3) 
Tying  is  likely  to  interfere  with  the 
Congressional  goals  of  building 
community  infrastructure  and  creating 
new  jobs;  (4)  Tying  improperiy  restrains 
competition,  and  (5)  Tying  threatens 
REA  security  interest  in  its  loans  and 
loan  guarantees  because  of  potential 
damage  awards.  The  investor-owned 
utilities,  their  trade  organization,  and 
their  representatives  proposed 
numerous  provisions  in  the  regulation 
that  would  prohibit  tying. 

Rather  than  commenting  on  the  each 
of  these  points  or  adopting  any  of  the 
proposed  language,  REA  has  decided  to 
stay  with  its  original  policy  on  this 
matter.  REA  said  in  the  preamble  to  the 
final  rule  published  on  February  15, 1989 
(54  FR  6867),  that  the  rule  implementing 
the  Rural  Economic  Development  Loan 
and  Grant  Program  was  written  to 
encourage  economic  development  in 
rural  areas  without  regard  to  service 
territory.  At  that  time,  REA  did  not  put 
specific  language  in  the  rule  but  rather 
said  the  Administrator  would  use  his 
discretion  to  select  projects  that  meet 
this  objective.  Since  that  time,  REA's 
policy  has  remained  consistent  and  is 
unchanged. 

REA  believes  that  the  operation  of  the 
program  for  the  past  several  years  and 
the  projects  that  have  been  selected 
demonstrate  REA's  commitment  to  this 
policy.  On  several  occasions,  REA  has 
required  an  REA  borrower  to  delete  a 
requirement  in  its  agreement  with  the 
ultimate  recipient  to  take  service  for  the 
term  of  the  zero-interest  loan.  It  is  true 
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that  the  REA  borrower  that  relends  the 
REA  zero-interest  loan  proceeds  bears 
the  risk  that  the  loan  might  not  be 
repaid.  Some  might  argue  that  this  risk 
is  justification  for  a  tying  arrangement. 
REA  has  developed  a  program  where 
the  REA  borrower  assesses  the  risks  of 
the  project  and  the  likelihood  of  the  full 
repayment  in  determining  whether  to 
make  the  loan.  The  REA  borrower  may 
also  transfer  the  repayment  risk.  The 
receipt  of  electric  or  telephone  business 
from  the  ultimate  recipient  of  the  loan  is 
separate  from  this  risk  assessment  and 
is  not  a  compensation  for  the  risk.  In  this 
manner,  the  REA  borrower  is  both  a 
local  promoter  of  economic  development 
and  a  conduit  of  low  cost  government 
funds  to  rural  development  projects. 
With  respect  to  risk  assessment  and 
financing  local  projects,  it  has,  in 
essence,  taken  on  attributes  of  a  local 
bank.  REA  has  explicitly  stated  its 
current  position  on  this  matter  by 
adding  a  provision  under  section 
1703.21,  "Limitations  on  the  use  of  zero- 
interest  loan  and  grant  funds"  that 
prohibits  an  REA  borrower  from 
conditioning  the  receipt  of  the  proceeds 
of  a  zero-interest  loan  or  grant  with  the 
requirement  to  take  electric  or  telephone 
service  from  the  REA  borrower. 

There  were  other  suggestions  made 
that  were  carefully  considered  but  not 
adopted  in  the  final  rule.  Two  telephone 
trade  organizations  believe  that  Section 
302(c)  of  the  Act  (7  U.S.C.  932)  requires 
the  Administrator  to  separate  the  rural 
economic  development  subaccount  into 
electric  and  telephone  subaccounts  and 
that  funds  appropriated  for  this  program 
should  be  allocated  to  separate  electric 
and  telephone  subaccounts  on  the  basis 
of  their  size.  REA  does  not  interpret 
Section  302(c)  of  the  Act  as  requiring  the 
separation,  and  believes  that  based 
upon  its  experience  in  administering  the 
program  to  date,  such  a  separation 
would  not  be  desirable.  Therefore,  REA 
has  decided  not  to  separate  the 
subaccount  into  electric  and  telephone 
subaccounts. 

The  rule  retains  the  language 
permitting  the  Administrator  to  allocate 
funds  between  applications  from  REA 
electric  and  telephone  borrowers  which 
will  ensure  that  funding  is  spread 
between  borrowers  from  both  programs. 

One  organization  beheves  the 
prohibition  on  the  use  of  REA  zero- 
interest  loan  and  grant  funds  for  electric 
and  telephone  operations  would  retard 
the  opportunities  for  economic 
development  in  rural  areas  and  job 
creation.  This  provision  is  intended  to 
protect  the  integrity  and  reputation  of 
the  program.  For  example,  a  building 
financed  with  a  zero-interest  loan  or 


grant  that  was  to  be  used  for  a 
particular  rural  economic  development 
project  should  not  be  used  instead  for 
the  REA  borrower's  normal  8er\ice 
operations.  The  use  of  funds  in  this 
manner  would  result  in  no  benefit  for 
the  intended  rural  development  purpose. 
The  REA  borrower  has  the  option  of 
using  its  own  funds  or  electric  or 
telephone  financing  programs  under  the 
Act  for  purposes  that  are  considered 
part  of  its  electric  or  telephone 
operations. 

Two  telephone  trade  organizations 
believe  the  provision  in  Section  1703.46, 
Documenting  the  evaluation  and 
selection  of  applications  for  zero- 
interest  loans  and  grants,  which  permits 
the  Administrator  to  decline  to  select  an 
application  based  on  the  management 
and  financial  situation  of  the  REA 
borrower,  goes  beyond  the  need  of  REA 
to  be  assured  of  loan  repayment  and  one 
organization  believes  this  is  "... 
tantamount  to  the  back-door 
implementation  of  a  general  funds 
policy...."  It  was  in  no  manner  REA's 
intention  to  implement  a  general  funds 
policy  prohibited  by  the  Act.  The 
purpose  of  the  language  was  to 
specifically  mention  items  the 
Administrator  would  consider  in 
determining  both  the  management  and 
financial  situation  of  the  REA  borrower 
rather  than  merely  refer  broadly  to  the 
borrower's  current  condition  and  its 
ability  to  repay  the  loan. 

The  telephone  trade  organizations 
also  do  not  believe  the  language 
permitting  the  Administrator  to  decline 
to  select  an  application  based  on  a 
determination  that  limitations  under 
state  laws  will  lessen  the  likelihood  of 
repayment  of  the  REA  loan  should  be  in 
the  final  rule.  REA  has  considered  their 
comments  and  decided  this  discretion 
would  be  appropriate  in  the  situation 
described  in  the  rule  and  is  in  the  best 
interests  of  the  program. 

One  organization  recommended 
limiting  the  number  of  outstanding  rural 
development  loans  for  each  REA 
borrower  to  an  amount  equal  to  a 
certain  percentage  of  its  net  plant.  REA 
believes  that  there  are  many  different 
measures  of  the  financial  well-being  of  a 
borrower  in  addition  to  the  ratio  of 
outstanding  rural  development  loans  to 
total  utility  plant.  For  this  reason,  REA 
believes  it  is  more  appropriate  to 
consider  the  financial  situation  of  the 
REA  borrower  on  a  case-by-case  basis 
rather  than  selecting  one  ratio. 

One  organization  did  not  want  any 
restriction  on  the  number  of  loans  or 
grants  to  a  particular  state  during  a 
fiscal  year.  The  limitation  on  the  number 
of  selections  in  a  particular  state  is 


designed  to  ensure  a  broad  distribution 
of  the  limited  amount  of  funds  available 
each  year  across  the  rural  areas  of  the 
country.  This  limitation,  if  used,  would 
simply  prevent  a  high  percentage  of  the 
total  amount  of  funds  from  being  used  in 
a  few  states. 

There  were  several  comments  on  the 
requirement  for  a  minimum  amount  of 
supplemental  funds.  Some  believe  it 
should  be  deleted  and  others  believe  it 
should  be  retained.  REA  has  decided  to 
retain  the  requirement  for  a  modest 
amount  of  supplemental  funds.  As 
stated  in  the  preamble  to  the  proposed 
rule,  it  is  important  to  have  other  funds 
supplement  REA's  financing  to  spread 
the  benefit  of  limited  funds,  increase  the 
probability  of  success,  and  select 
projects  that  others  are  willing  to 
finance.  There  were  a  few  comments 
with  regard  to  the  owner's  equity 
section.  REA  has  decided  to  retain  the 
proposed  language  because  owner's 
equity  increases  the  probability  of  a 
successful  project. 

REA  will  publish  for  public 
consideration  a  separate  proposed  rule 
containing  grant  approval  procedures  to 
be  used  in  circumstances  when 
Congress  allocates  a  certain  amount  of 
the  total  funds  made  available  for  this 
program  during  a  fiscal  year  for  grants. 

In  a  separate  notice,  the 
Administrator  is  publishing  a 
determination  that  the  maximum 
amount  of  an  application  for  a  zero- 
interest  loan  will  be  $400,000  upon  the 
effective  date  of  this  rule. 

List  of  Subjects  In  7  CFR  Part  1703 

Community  development.  Grant 
programs-housing  and  community 
development.  Loan  programs-housing 
and  community  development.  Reporting 
and  recordkeeping  requirements.  Rural 
areas. 

For  reasons  set  forth  in  the  preamble, 
REA  hereby  amends  7  CFR  chapter 
XVII,  part  1703.  as  follows: 

PART  1703-RURAL  DEVELOPMENT 

1.  The  authority  citation  for  7  CFR 
part  1703  is  revised  to  read  as  follows; 

Authority:  7  U.S.C.  901  et  seq 

2.  Subpart  B  of  part  1703  is  revised  to 
read  as  follows: 

Subpart  B — Rural  Economic  D«v«topm«nr 
Loan  and  Grant  Program 

1703.10 
1703.11 
1703.12 
1703.13 
1703.14 


Purpose. 

Policy. 

Dennitions. 

Source  of  funds. 

Disposition  of  funds  in  the 


subaccount. 


44320 


ral  Regteter  /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  Rules  and  Regulations 


borrower's  coiipleted  application  by 
REA  or  for  refinancing  or  repaying  a 
loan  made  undfer  the  Act  or  a  program 
administered  h(y  the  Administraton 

(6)  For  any  ^ectric  or  telephone 
purpose,  as  determined  by  the 
Administrator, 

(7)  For  any  cpmmunity  antenna 
television  systems  or  facilities; 

(8)  For  the  bbrrower's  electric  or 
telephone  opeiBtions  or  for  any 
operations  affiliated  with  the  borrower 
unless  the  Adijiinistrator  has 
specifically  informed  the  borrower  in 
writing  that  the  operations  are  part  of 
the  approved  ourposes; 

(9)  To  pay  the  salaries  of  any 
employee  or  oWner  of  the  borrower,  its 
subsidiaries,  ok-  affiliates.  This 
restriction  does  not  prohibit  the  use  of 
loan  or  grant  finds  for  printing  and 
similar  costs  f  )r  project  feasibility 
studies  it  has  prepared,  commissioned 
or  purchased  if  specifically  approved  by 
the  Administritor 

(10)  For  proposed  projects  located  in 
areas  coveredlby  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501  et  seq.)'  or 

(11)  For  anything  other  than  an 
approved  purpose. 

(b)  [Reserv 

§  1703.21    Umitatk>ns  on  th«  us*  of  Mro- 
lnt«r«st  loan  and  grant  funds. 

(a)  A  borroi|wer  may  not  charge 
interest  for  thi  use  of  the  proceeds  of 
the  zero-interist  loan  provided  under 
this  program;  nowever,  it  may  charge 
reasonable  loftn  servicing  charges, 
reasonable  legal  fees  involved  in 
providing  the  REA  funds  to  the  recipient, 
and  the  amount  paid  for  an  irrevocable 
letter  of  credit  made  payable  to  REA 
and  issued  onj  behalf  of  the  borrower 
that  guarante  58  repayment  of  an  REA 
zero-interest  oan,  all  as  determined  by 
the  Administi  ator.  A  borrower  may 
require  the  recipient  of  a  pass-through- 

_Joan  to  provi(  e  and/or  obtain  adequate 
security  for  tl  e  zero-interest  loan  funds. 

(b)  A  borro  wer  must  calculate  any 
costs  to  charge  in  connection  with  the 
use  of  grant  ^inds  under  this  program 
for  the  projedl  and  must  temporarily 
deposit  the  giant  funds  in  accordance 
with  7  CFR  pfcrts  3015.  Uniform  Federal 
Assistance  Regulations,  and  3016, 
Uniform  Administrative  Requirements 

1  Cooperative  Agreements 
seal  Governments,  as 


for  Grants  a 
to  State  and 
appropriate, 
(c)  A  borr 
from  any  ze 


er  may  not  make  a  profit 
i-interest  loan  or  grant 
provided  froii  the  subaccoiint.  with  the 
exception  of  the  $500  interest  income 
exclusion  in  )aragraph  (d)  of  this 
section. 

(d)  The  bo  TOwer  must  temporarily 
deposit  the  z  ero-interest  loan  funds  into 


a  separate  federally  insured  account 
called  the  Rural  Economic  Development 
Account  unless  the  funds  will  be 
disbursed  within  two  months.  However, 
all  interest  earned  on  temporarily 
deposited  funds  in  excess  of  $500  per  12- 
month  period  must  be  used  for  approved 
purposes  or  returned  to  REA.  The  $500 
exemption  is  to  avoid  placing  additional 
administrative  burdens  on  the  borrower 
for  funds  that  were  only  briefly 
deposited  in  an  interest-bearing  account 
prior  to  disbursing  them. 

(e)  The  borrower  may  not  condition 
the  receipt  of  the  proceeds  of  a  zero- 
interest  loan  or  grant  under  this  subpart 
with  the  requirement  that  the  recipient 
take  electric  or  telephone  service  from 
the  borrower. 

§1703.22    [RaservcdJ 

§  1703.23    Supptenwhtal  funds 
r«qu<r«m«nts  for  zeft>-»nter«8t  loans  and 
grants. 

The  Administrator  will  not  select  an 
application  unless  the  project  will 
receive  supplemental  funds  in  an 
amount  at  least  equal  to  20  percent  of 
the  REA  zero-interest  loan  and  grant  to 
be  provided  to  the  project,  as 
determined  by  the  Administrator. 
Supplemental  funds  as  used  in  this 
section  may  come  from  the  project 
owner  in  the  form  of  equity  funds, 
private  sources,  state  and  local 
government  sources,  other  Federal 
Government  sources,  the  borrower  or 
other  sources.  Only  supplemental  funds 
that  will  be  provided  to  the  project  after 
the  date  REA  receives  the  borrower's 
completed  apphcation  may  be  used  to 
satisfy  this  requirement.  Supplemental 
financing  must  be  verified  and 
committed  to  the  project  in  form  and 
substance  satisfactory  to  the 
Administrator  before  REA  will  advance 
any  funds. 

§  1703.24    [Reserved] 

§  1703.25    Significance  of  REA  financing  to 
the  total  proiect  cost 

Selection  of  applications  will  be 
based  on  a  preference  for  applications 
requesting  REA  financing  which  will  be 
at  least  equal  to  5  percent  of  the  total 
project  costs,  as  determined  by  the 
Administrator.  Projects  costs  will  be 
based  on  the  amount  that  would  be 
spent  over  the  first  2  years  after  the  first 
advance  of  REA  funds  for  the 
component  or  phase  of  the  imdertaking 
for  which  the  borrower  is  requesting 
REA  funds,  as  determined  by  the 
Administrator.  The  Administrator  may 
determine  that  a  component  or  phase, 
especially  actions  necessary  to  initiate  a 
larger  project,  constitute  a  distinct 
project  for  the  purposes  of  this  section. 


91703.26    [Reserved] 

§1703.27    Owner's  equity  m  t»»e  project 

The  Administrator  may  require,  as  a 
condition  to  REA  financing,  that  the 
ownerfs)  of  the  project  invest  equity 
capital  if  determined  to  be  financially 
necessary,  based  on  an  REA  financial 
analysis  and  sound  lending  practices. 

§  1703.28    Maximum  and  minimum  sizes  ol 
■  zero-intefest  loan  or  grant  application. 

(a)  The  maximum  size  of  an 
application  that  will  be  considered  for 
funding  under  this  subpart  during  a 
fiscal  year  will  be  3  percent  of  the 
projected  total  amount  available  for  the 
zero-interest  loans  or  grants  under 
section  313  of  the  Act  during  that  fiscal 
year,  rounded  to  the  nearest  $10,000. 
This  determination  will  be  made  by  the 
Administrator  for  each  fiscal  year. 

(b)  Regardless  of  the  projected  total 
amount  that  will  be  available,  the 
maximum  size  may  not  be  lower  than 
$200,000  nor  greater  than  $400,000. 

(c)  The  projected  total  amount 
available  during  a  particular  fiscal  year 
is  calculated  as  the  sum  of  the  projected 
amount  that  will  be  credited  to  the 
subaccount  during  a  particular  fiscal 
year  from  the  interest  differential 
calculation  based  on  the  REA 
borrowers'  cushion  of  credit  levels  at 
the  time  the  Administrator  makes  the 
determination  and  any  amounts 
appropriated  for  that  fiscal  year  for 
zero-interest  loans  or  grants  made  under 
section  313  of  the  Act. 

(d)  After  the  Administrator  has 
determined  the  maximum  size  for  a 
fiscal  year,  a  notice  of  the  calculation 
and  amount  will  be  published  promptly 
in  the  Federal  Register.  Thereafter,  the 
maximum  size  wrill  remain  in  effect  until 
the  Administrator  has  published  the 
maximum  size  for  the  next  fiscal  year. 

(e)  All  unselected  applications  on  file 
at  REA.  including  both  loan  and  grant 
applications,  from  the  same  borrower 
for  the  same  project  will  be  considered 
to  be  one  application  in  determining  that 
the  maximum  size  of  the  application  is 
in  accordance  with  this  section. 

(f)  The  minimum  size  of  an  application 
for  assistance  under  this  subpart  that 
will  be  considered  for  funding  is  $ia000. 

§  1703.29    Terms  of  zero-Interest  loan 
repayment 

(a)  The  Administrator  will  determine 
the  terms  and  repayment  schedule  of  the 
zero-interest  loan  to  the  borrower  based 
on  the  nature  of  the  project  and 
approved  purposes.  Ordinarily,  the  total 
term  of  the  zero-interest  loan,  including 
any  principal  deferment  period,  will  not 
exceed  10  years.  The  repayment  terms 
the  borrower  sets  on  a  pass-through- 
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loan  must  equal  the  terms  of  the  loan 
provided  to  the  borrower  unless  a 
written  request  from  the  borrower  to 
provide  a  longer  deferment  period, 
shorter  total  term  of  the  loaa  or  other 
benefits  is  approved  by  the 
Administrator. 

(b)  The  Administrator  has  the 
discretion  to  defer  the  repayment  of 
principal  up  to  two  years,  based  on  an 
analysis  of  the  feasibility  of  the  project. 
Ordinarily,  if  the  Administrator 
considers  the  project  to  be  a  business 
expansion  or  going  concern,  the  first 
repayment  of  principal  will  not  begin 
until  one  year  after  the  date  of  the  REA 
note.  Ordinarily,  if  the  Administrator 
considers  the  project  to  be  a  start-up 
project,  the  first  repayment  of  principal 
will  not  begin  until  2  years  after  the  date 
of  the  REA  note.  Loans  must  be  repaid 
under  terms  set  forth  in  REA's  legal 
documents. 

(c)  Unless  the  Administrator  has 
specifically  approved  otherwise,  the 
borrower  will  be  required  to  repay  the 
REA  zero-interest  loan  in  full  at  such 
time  as  a  pass-through-loan  has  been 
fully  repaid  to  the  borrower.  If  the 
borrower  uses  the  proceeds  of  the  REA 
zero-interest  loan  to  provide  pass- 
through-loans  to  more  than  one  entity, 
this  requirement  will  only  apply  to  that 
portion  of  the  zero-interest  loan 
associated  with  the  loan  that  has  been 
fully  repaid  to  the  borrower. 

(d)  if  the  Administrator  determines 
that,  as  a  result  of  state  law,  court 
rulings,  or  regulatory  commission 
decisions,  it  is  necessary  to  ensure  that 
the  borrower  will  repay  the  REA  zero- 
interest  loan,  the  borrower  may  be 
required  to  provide  an  irrevocable  letter 
of  credit,  or  another  form  of  guarantee 
satisfactory  to  the  Administrator.  The 
letter  of  credit  or  other  guarantee  is  to 
be  made  payable  to  REA.  The  letter  of 
credit  or  other  guarantee  may  not  be 
secured  by  any  assets  under  a  REA 
and/or  Rural  Telephone  Bank  mortgage 
and  must  be  in  form  and  substance 
satisfactory  to  the  Administrator.  REA 
must  receive  the  letter  of  credit  or  other 
guarantee  prior  to  the  advance  of  any 
zero-interest  loan  funds. 

§  1703.30    Approval  of  agreements. 

(a)  The  Administrator  must  approve 
any  agreements  between  the  borrower 
and  the  owner(s)  of  the  project,  those 
undertaking  the  project,  or  any 
intermediary  that  will  re-lend  or  transfer 
the  proceeds  of  the  REA  funds,  that  the 
Administrator  deems  necessary. 

(b)  Borrowers  must  obtain  the 
Administrator's  approval  of  any  loan, 
grant  or  security  agreement,  mortgage  or 
note  between  the  borrower  and  the 
nwner(8)  of  the  project,  those 


undertaking  the  project  or  any 
intermediary  that  will  re-lend  or  transfer 
the  proceeds  of  the  REA  funds,  prior  to 
the  advance  of  REA  zero-interest  loan  or 
grant  funds  to  the  borrower.  The 
borrower  must  receive  the 
Administrator's  approval  of  the  final 
tSraft  version  of  the  documents  prior  to 
their  execution. 

(c)  Borrowers  must  obtain  the 
Administrator's  written  approval  prior 
to  revising  or  amending  any  loan,  grant 
or  security  agreement,  mortgage  or  note 
that  has  been  reviewed  and  approved 
by  the  Administrator  pursuant  to 
paragraph  (b)  of  this  section. 
Additionally,  the  borrower  must  obtain 
the  Administrator's  written  approval 
prior  to  executing,  revising  or  amending 
any  other  agreement  in  connection  with 
the  project,  between  the  borrower  and 
the  owner(s)  of  the  project,  those 
undertaking  the  project  or  any 
intermediary  that  will  re-lend  or  transfer 
the  proceeds  of  the  REA  funds. 

(dj  The  borrower  and  the  owner(s)  of 
the  project,  or  those  undertaking  the 
project,  should  make  agreements  and 
prepare  documents  in  accordance  with 
all  applicable  laws. 

(Approved  by  the  Office  of  Manajjemenl  and 
Budget  under  control  number  0572-0086) 

§  1703.31    Transfer  of  emptoyment  or 
business. 

The  project  must  not  result  primarily 
in  the  transfer  of  any  existing 
employment  or  business  activity  from 
one  area  to  another. 

§  1703J2    EnvironmentaJ  requirsments. 

(a)  Prospective  recipients  of  zero- 
interest  loans  or  grants  should  consider 
the  potential  environmental  impact  of 
their  proposed  projects  at  the  earliest 
planning  stage  and  plan  development  in 
a  manner  that  reduces,  to  the  extent 
practicable,  the  potential  to  affect  the 
quality  of  the  human  environment 
adversely. 

(b)  Application  for  zero-interest  loans 
or  grants  for  project  feasibility  studies. 
For  a  proposal  to  fund  a  project 
feasibility  study,  the  only  environmental 
information  normally  required  is 
whether  or  not  the  proposed  project 
being  studied  or  analyzed  will  be 
located  within  an  area  protected  under 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  etseq.]  Generally,  the  use  of 
Federal  funds  to  promote  develi^Hnent 
on  coastal  barriers  is  stricUy  limited  by 
the  Coastal  Barriers  Resources  Act. 

(c)  Application  for  zero-interest  loans 
or  grants  for  a  project  that  is  not 
considered  project  feasibility  studies 
(1)  The  Administrator  will  review 
support  materials  in  the  application  and 
initiate  an  environmental  review 


process  pursuant  to  7  CFR  part  1794. 
This  process  will  focus  on  any 
environmental  concerns  or  problems 
that  are  associated  with  the  project. 

(2)  The  level  and  scope  of  the 
environmental  review  will  be 
determined  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  as  amended.  (42  U.S.C. 
4321  et  seq.],  the  Council  on 
Environmental  Policy  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500—1508),  REA's 
environmental  policies  and  procedures 
(7  CFR  part  1794)  and  other  relevant 
Federal  environmental  laws,  regulations 
and  Executive  Orders. 

(3)  Activity  related  to  the  project  that 
will  adversely  affect  the  environment  or 
limit  the  choice  of  reasonable 
alternatives  must  not  be  undertaken 
prior  to  completion  of  REA's 
environmental  review  process. 

§  1703.33    C>th*r  considerations. 

(a)  Equal  opportunity  and 
nondiscrimination  requirements.  All 
zero-interest  loans  and  grants  made 
under  this  subpart  are  subject  to  the 
nondiscrimination  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964.  as 
amended,  (42  U.S.C.  1971  et  seq..  1975a 
et  seq.,  2000a  et  seq.\  7  CFR  part  15): 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended.  (29  U.S.C.  701  et  seq.; 
7  CFR  part  15b);  the  Age  Discrimination 
Act  of  1975,  as  amended.  (42  U.S.C.  6101 
et  seq.\  45  CFR  part  90);  and  Executive 
Order  11248.  Equal  Employment 
Opportunity,  (3  CFR,  1964—1965  Comp.. 
p.  339)  as  amended  by  Executive  Order 
11375.  Amending  Executive  Order  11246, 
Relating  to  Equal  Employment 
Opportunity  (3  CFR,  1966—1970  Comp., 
p.  684). 

(b)  Architectural  barriers.  All 
facilities  financed  with  REA  zero- 
interest  loans  or  grants  that  are  open  to 
the  public  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  designed,  constructed, 
and/or  altered  to  be  readily  accessible 
to,  and  usable  by  handicapped  persons. 
Standards  for  these  facilities  must 
comply  with  the  Architectural  Barriers 
Act  of  1968.  as  amended.  (42  U.S.C.  4151 
etseq.)  and  with  the  Uniform  Federal 
Accessibility  Standards  (UFASJ. 
(Appendix  A  to  41  CFR  part  101.19. 
subpart  101-19.6). 

(c)  Flood  hazard  area  precautions.  In 
accordance  with  7  CFR  part  1788,  if  the 
project  is  in  an  area  subjecl  to  flooding, 
flood  insurance  must  be  provided  to  the 
extent  available  and  required  under  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C.  4001  etseq.].  The 
insurance  must  cover,  in  addition  to  the' 
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buildings,  an^  machinery,  equipment, 
fixtures  and  furnishings  contained  in  the 
buildings.  RBA  will  comply  with 
Executive  Otder  11988.  Floodplain 
Management  (3  CFR,  1977  Comp..  p. 
117).  and  S  1  ^94.41  of  this  chapter,  in 
considering  Ihe  application  for  the 
project.  As  s^t  forth  in  $  1794.41  of  this 
chapter,  public  notice  is  required  if  a 
project  will  be  located  in  a  floodplain. 

(d)  Unifon  n  relocation  assistance. 
Relocations  n  connection  with  this 
program  are  subject  to  49  CFR  part  24  as 
referenced  hy  7  CFR  Part  21.  Uniform 
Relocation  /assistance  and  Real 
Property  Ad  juisition  for  Federal  and 
Federally  A(  sisted  Programs  except  that 
the  provisions  in  Title  III,  Uniform  Real 
Property  Acjuisition  Policy,  of  the 
Uniform  Rebcation  Assistance  and  Real 
Property  Ac  juisition  Act  of  1970,  as 
amended.  (4  2  U.S.C.  4601^655)  (the 
"Uniform  Ai  ;t")  do  not  apply  to  this 
program. 

(e)  Drug-f  -ee  workplace.  Grants  made 
under  this  p  rogram  are  subject  to  the 
requirement  set  forth  in  7  CFR  part 
3017,  Subpart  F.  Drug-Free  Workplace 
Requirements,  which  implements  the 
Drug-Free  V  /orkplace  Act  of  1988  (41 
U.S.C.  701  e !  se^.j.  A  borrower 
requesting  i  grant  will  be  required  to 
certify  that  t  will  establish  and  make  a 
good  faith  e  ffort  to  maintain  a  drug-free 
workplace  |  irogram. 

(f)  Debar,  vent  and  suspension.  The 
requirements  of  Executive  Order  12549, 
Debarment  and  Suspension  (3  CFR,  1986 
Comp.,  p.  II 19),  and  7  CFR  part  3017, 
Subparts  A  through  E,  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement),  regarding  debarment 
and  suspension  are  applicable  to  this 
program. 

(g)  Interg  ovemmenta!  review  of 
Federal  pn  grams.  (1)  This  program  is 
subject  to  t  ie  requirements  of  Executive 
Order  1237 1,  Intergovernmental  Review 
of  Federal  'rograms  (3  CFR,  1982  Comp., 
p.  197)  and  7  CFR  part  3015.  Subpart  V, 
Intergoven  imental  Review  of 
Departmerl  of  Agriculture  Programs  and 
Activities,  which  implements  Executive 
Order  1237  2. 

(2)  With  the  exception  of  zero-interest 
loans  and  [rants  for  project  feasibility 
studies,  pr  )posed  projects  are  subject  to 
the  state  a  id  local  government  review 
process  se  forth  in  7  CFR  part  3015. 
Under  the  review  process,  state  and 
local  govenments  have  60  days  to 
comment  (n  the  proposed  project. 

(3)  The  ,  Administrator  will  not  give 
final  appn  ival  to  an  application  until  the 
requireme  its  of  7  CFR  part  3015,  subpart 
V.  regardi  ig  state  and  local  government 
review  ha  le  been  satisfied. 

(h)  Rest  'ictions  on  lobbying.  (1)  The 
restrictior  s  and  requirements  imposed 


by  31  U.S.C.  1352,  entitled  "Limitation 
on  Use  of  Appropriated  Funds  to 
Influence  Certain  Federal  Contracting 
and  Financial  Transactions"  and  the 
implementing  regulation,  7  CFR  Part 
3018.  New  Restrictions  on  Lobbying,  are 
applicable  to  this  program. 

(2)  The  regulation  that  implements 
this  statute  requires  applicants  for  a 
zero-interest  loan  in  excess  of  $150,000 
and  applicants  for  a  grant  in  excess  of 
$100,000  to  file  a  certification  statement 
regarding  the  use  of  Federal 
appropriated  funds  to  lobby  the 
Executive  and  Legislative  branches  of 
the  Federal  Government,  and  to  file  a 
disclosure  form  if  engaged  in  these 
activities  using  unappropriated  funds. 

(3)  In  addition,  persons  that  receive 
contracts  or  subcontracts  in  excess  of 
$150,000  under  a  zero-interest  loan  and 
persons  that  receive  subgrants, 
contracts  or  subcontracts  in  excess  of 
$100,000  under  a  grant  are  required  to 
file  certification  statements  regarding 
lobbying  the  Executive  and  Legislative 
branches  and,  if  engaged  in  these 
activities,  to  file  disclosure  forms. 


§  1703.34    Applications. 

(a)  Borrowers  may  file  an  application 
on  any  official  workday  during  the  first 
14  days  of  every  month.  A  borrower 
must  send  a  copy  of  the  application, 
except  for  an  application  that  requests  a 
zero-interest  loan  or  grant  for  project 
feasibility  studies,  to  the  state  single 
point  of  contact  for  state  and  local 
governments  at  the  same  time  it  submits 
the  application  to  REA.  As  discussed  in 
§  1703.33(g),  state  and  local  governments 
have  60  days  to  review  a  borrower's 
proposal  before  the  Administrator  gives 
final  approval  to  an  application,  except 
a  proposal  for  project  feasibility  studies. 
The  Administrator  may  establish  a 
special  application  period  if  determined 
neces8ar>'. 

(b)  A  completed  application  will 
consist  of  an  original  and  two  copies  of: 

(1)  An  application  form.  The 
application  must  include  a  completed 
application  form,  "Application  for 
Federal  Assistance,"  Standard  Form  424; 

(2)  A  board  resolution.  The 
application  must  include  a  board 
resolution  that: 

(i)  Requests  a  zero-interest  loan  and/ 
or  grant,  including  the  amount  of  the 
zero-interest  loan  and/or  the  amount  of 
the  grant  rounded  to  the  nearest  1,000 
dollars; 

(ii)  Includes  the  total  combined 
deferment  and  repayment  period 
requested  for  a  zero-interest  loan  if  less 
than  10  years; 

(iii)  Includes  the  board's  endorsement 
of  the  proposed  rural  economic 


development  project  as  described  in  the 
application; 

(iv)  States  the  proposed  project  does 
not  violate  §  1703.20  and  §  1703.21;  and 
discloses  any  information  regarding  a 
conflict  of  interest,  potential  confiict  of 
interest,  or  appearance  of  a  conflict  of 
interest  that  would  allow  the 
Administrator  to  make  an  informed 
decision; 

(v)  Authorizes  an  official  of  the 
borrower  to  requisition  zero-interest 
loan  or  grant  funds  under  this  program; 

(vi)  For  an  application  for  a  grant 
only,  authorizes  the  chief  executive 
officer  of  the  borrower  to  execute  and 
deliver  on  behalf  of  the  borrower  the 
certification  Form  AD-1049  regarding  a 
drug-free  workplace  program  as 
required  in  part  3017.  subpart  F  of  this 
title;  and 

(vii)  Any  other  matters  deemed 
necessary  by  the  Administrator 

(3)  Miscellaneous  Federal  forms.  The 
application  must  include  the  following 
completed  forms: 

(i)  Form  AD-1047,  "Certification 

Regarding  Debarment,  Suspension,  and 

Other  Responsibility  Matters— Primary 

Covered  Transactions,"  as  required  in 

part  3015,  subparts  A  through  E  of  this 

title;  and 

(ii)  Assurance  statement  or 
certification  statement  required  under 
the  Uniform  Act  as  set  forth  in 
§  1703.33(d).  For  pass-through-loans  and 
pass-through-grants,  the  ultimate 
recipient  of  the  proceeds  of  the  REA 
zero-interest  loan  or  grant  must  sign  the 
assurance  statement  that  it  will  comply 
with  the  applicable  provisions  of  the 
Uniform  Act  or  sign  a  certification  that 
the  provisions  of  the  Uniform  Act  will 
not  apply  to  the  rural  development 
project  which  will  be  partially  financed 
with  the  proceeds  of  REA  funds.  If  the 
borrower  will  not  provide  a  pass- 
through-loan  or  pass-through-grant  to 
another  entity,  the  borrower  must 
submit  a  completed  assurance  statement 
or  certification  regarding  the  applicable 
provisions  of  the  Uniform  Act,  or  have 
such  an  assurance  statement  on  file  at 

REA; 

(4)  Contingent  certifications  and 
disclosures.  As  determined  by  the  type 
and  amount  of  requested  funds,  the 
application  must  include  the  following 
completed  forms: 

(i)  For  an  application  for  a  zero- 
interest  loan  in  excess  of  $150,Q00  or  for 
an  application  for  a  grant  in  excess  of 
8100,000,  a  certification  statement, 
"Certification  Regarding  Lobbying,"  and. 
if  the  borrower  is  engaged  in  lobbying 
activities  described  under  §  1703.33(h),  a 
completed  disclosure  form,  "Disclosure 
of  Lobbying  Activities";  and 
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(ii)  For  an  application  for  a  grant  only, 
a  completed  certification  form, 
"Certification  Regarding  Drug-Free 
Workplace  Requirements  (Grants)." 
Form  AO-1049  as  required  in  part  3017. 
subpart  F  of  this  title: 

(5)  Other  requirements.  The  following: 

(i)  A  section  entitled  "Selection 
Factors"  as  set  forth  in  \  170X35; 

(ii)  A  section  entitled  "Project 
Description"  as  set  forth  in  S  1703.38; 
and 

(iii)  Except  for  applications  for  project 
feasibility  studies,  a  section  entided 
"Environmental  Impact  of  the  Project" 
as  set  forth  in  §  1703.37. 

(c)  The  Administrator  may  request 
additional  information  it  considers 
relevant  from  the  borrower. 

(d)  During  the  application  review 
process,  the  borrower  may  change  the 
amount  of  the  zero-interest  loan  or  grant 
funds  requested  or  other  portions  of  its 
application,  only  if  approved  by  the 
Administrator.  A  borrower  that  changes 
its  request  from  a  grant  to  a  zero-interest 
loan  must  submit  information  necessary 
for  the  Administrator  to  evaluate  a  loan 
proposal  as  set  forth  in  this  subsection, 
and  submit  a  new  board  resolution 
requesting  the  loan. 

(The  infonnation  collection  requirementa 
contained  in  paragraph  (b)  of  this  sectioa 
were  approved  by  the  Office  of  Management 
dnd  Budget  under  control  number  0572-0086J 

§170S^    Seetton  o*  tha  appacattow 
covwlng  tha  aaiactton  faetora. 

The  application  must  contain  a 
section  addressing  the  "selection 
factors"  consisting  of  the  following: 

(a)  "Nature  of  the  project" 
(§  1703.46(gKl)).  which  includes  any 
information  considered  appropriate 
including  aspects  of  the  project  that  may 
not  be  obvious  to  an  outside  observer 

fb)  "Job  creation  project" 
(5 1703.4e(gM2)).  which  includes  any 
information  that  is  not  readily  apparent 
concerning  *vhether  the  project  would 
directly  create  jobs  in  rural  areas.  The 
number  of  the  jobs  and  the  basis  for  the 
job  projection  should  be  included  under 
"Number  of  long-term  jobs"; 

(c)  "Long-term  improvements  in 
economic  development" 
(§  1703.46(gM3)).  which  addresses  the 
extent  to  ndiich  the  project  will  improve 
the  productive  potential  of  the  labor 
force,  industrial  plant,  infrastructure, 
natural  resources  and  institutions  by 
employing  advanced  technology, 
creating  higher-skilled  occupations, 
adding  higher  value  to  natural  resources, 
creating  jobs  with  higher-career 
potential,  or  is  considered  part  of  a 
knowledge  intensive  industry; 

(di  "Diversifying  the  rural  economy  or 
alleviating  undereoif^oyment" 


(S  1703.48(g](4)l,  which  includes  any 
infonnation  the  borrower  desires  the 
Administrator  to  consider 

(e)  "Supplemental  funds" 

(§  1703.46(h)(1)).  which  includes  the 
name  of  each  source  and  the  respective 
amount  of  supplemental  funds  that  was 
provided  to  the  project  within  6  months 
of  submitting  the  application  to  REA. 
and  the  amount  that  will  be  provided 
within  two  years  of  receiving  REA 
funds.  Also  indicate  the  nature  and 
strength  of  the  tujmmitments  to  make 
these  supplemental  funds  available, 
when  these  funds  are  expected  to  be 
disbursed,  any  special  terms  and 
conditions  associated  with  the 
commitments,  copies  of  the 
commitments,  and.  if  established,  the 
interest  rate,  term  and  deferment  period 
on  any  loan  for  the  project 

(f)  "Economic  conditions  and  job 
creation"  (§  1703.46(h)(2)).  which 
includes: 

(1)  "Unemployment  rates" 

(5  1703.46(h)(2)(i]).  List  the  county  or 
counties  in  which  the  project  will  be 
located.  It  is  not  necessary  to  Include 
the  county,  state  or  national 
unemployment  rates.  REA  obtains  these 
rates  from  other  Federal  agencies; 

(2)  "Per  capita  personal  income" 
(§  1703.46(h)(2)(ii)).  As  with 
"Unemployment  rates."  it  is  not 
necessary  to  include  the  county,  state  or 
national  per  capita  personal  inconte 
levels; 

(3)  "Change  in  population" 

(5 1703.46(h)(2){iii)).  It  is  not  necessary 
to  include  the  county  population  levels; 

(4)  "Number  of  long-term  jobs" 

(5  1703.46(h)(2)(iv)).  Include  the  number 
of  long-term  jobs  that  the  project  will 
directly  create  in  rural  areas  and  the 
total  project  cost; 

(5)  "Community-based  economic 
development  program" 

(5  1703.46(h){2)(v)).  Explain  if  the  project 
is  part  of  a  community-based  economic 
development  program;  and 

(6)  "Plan  for  improving  the  marketable 
skills  of  people  in  rural  areas" 

(5  1703.46(h)(2){vi)).  Include  information 
on  any  *vritten  plan  for  the  project  to 
provide  opportunities  or  incentives  to 
improve  the  marketable  skills  of  rural 
residents  through  training  and/or 
education.  For  projects  that  consist  of 
providing. training  or  education,  indicate 
how  it  will  benefit  rural  residentr, 

(g)  "Location"  (§  1703.46(h)(3)).  which 
indicates  whether  or  not  the  project  will 
be  located  in  a  town  and,  if  so,  the  name 
of  the  town; 

(h)  "Support  for  the  program — cushion 
of  credit  payments"  (5  1703.4e(h)(4)). 
which  mentions  any  cushion  of  credits 
payments  made  recently  In  accounts  at 
REA: 


(i)  "Demonstration  project" 
(S  1703.46(h)(5)).  which  includes  a 
discussion  of  any  commitments  from  the 
owner(s)  of  the  project  to  be  a 
demonstration  project  and  a  copy  of  the 
written  commitment; 

(j)  "Probability  of  success" 
(5  1703.46(h)(6)),  which  includes: 

(1)  "Owners  and  management  of  the 
project"  (§  1703.46(h)(6)(i))  that 
discusses  how  the  knowledge, 
experience,  education  and  training  of 
the  proposed  owners  and  management 
of  the  project  increases  the  likelihood  of 
long-term  success;  and 

(2)  "Ultimate  recipient's  business 
plan"  (5  1703.46(h)(6)(ii)).  that  references 
an  attached  copy  of  the  business  plan. 

(i)  The  plan  should  include: 

(A)  A  description  of  the  project; 

(B)  A  description  of  the  business,  if 
applicable,  its  products  and  the 
prospects  of  the  industry; 

(C)  What  will  be  produced  or 
accomplished; 

(D)  The  area  to  be  served: 

(E)  Any  market  research  or  marketing 
plan: 

(F)  Any  operating  plan; 

(G)  Total  project  costs  and  projected 
use  of  fionds  by  purpose  or  category: 

(H)  A  financial  plaa  including  a 
feasibility  study  with  projected  balance 
sheets,  income  statements  and  cash  flow 
statements; 

(I)  The  source  of  supplemental  funds, 
the  nature  and  strength  of  commitments 
from  other  sources  of  financing,  and  the 
equity  contribution; 

(J)  The  proposed  ovmership  and 
management  of  the  project; 

(K)  A  description  of  any  coordination 
with  a  local,  regional  or  state 
development  organization:  and 

(L)  Other  relevant  information. 

(ii)The  scope  of  the  plan  should  reflect 
the  amount  requested  in  the  application, 
the  risks  involved  with  developing  and 
operating  the  project,  and  the  overall 
cost  of  the  project.  The  plan  should 
describe  any  coordination  wirti  a  local, 
regional  or  state  development 
organization. 

(1702.38    SactkM)  of  Ow  application 
covering  tt>a  pro(act  iJMcrtptlon. 

In  general,  this  section  should  be  more 
detailed  the  larger  the  project  for  which 
the  borrower  is  requesting  funding.  The 
section  of  the  application  on  the  •'project 
description"  must  include: 

(a)  A  description  of  the  proposed 
project  including  the  nature  of  the 
project,  the  location  of  the  project, 
organizations  that  will  be  involved  in 
the  project  and  the  primary  beneficiaries 
of  the  project.  Also  include  in  this 
subsection  a  statement  describing 
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whether  thi !  borrower  has  or  will  have  a 
direct  or  in  lirect  (through  a  subsidiary 
or  affiliate(  organization)  ownership  or 
similar  beneficial  interest  in  the 
facilities  to  be  constructed  or  in  the 
entity  that  ml]  occupy  or  utilize  these 
facilities.  In  addition,  explain  whether  it 
seems  likeK  that  the  proposed  project 
will  be  undertaken  or  completed  in  the 
absence  of  an  REA  zero-interest  loan  or 
grant; 

(b)  A  sef  arate  paragraph  entitled 
'Uses  of  REA  Funds  and  Total  Project 
Costs",  that  includes  a  breakdown  of  the 
specific  usi  is  of  REA  funds  and  a 
breakdowi  of  the  specific  uses  of  all 
funds  necessary  to  ensure  completion  of 
the  project  Project  costs  should  be 
limited  to  1  be  amount  to  be  spent  over 
the  2-year  )eriod  after  receiving  REA 
funds: 

(c)  For  a  project  that  involves  the 
establishment  of  a  new  venture,  such  as 
a  rural  business  incubator  or  a  similar 
start-up  ve  nture,  a  discussion  of  how  the 
costs  of  es  ablishing.  organizing  and 
arranging  !  inancing  for  the  venture  will 
be  paid,  hew  start-up  costs  incurred 
after  the  v  >nture  has  been  established 
will  be  pal  d,  the  expected  sources  of 
revenue  n(  cessary  to  sustain  the  project 
and  revenue  and  expense  projections  for 
the  first  3  fears  of  the  project; 

(d)  If  th«  borrower  will  provide  a 
pass-throi  gh-loan  or  pass-through-grant 
to  another  entity,  outline  the  terms  and 
conditions  that  the  borrower  intends  to 
place  on  t  le  recipient  of  the  REA  funds 
including  he  security  arrangements  and 
collateral  an  a  zero-interest  loan.  The 
discussior  of  proposed  security 
arrangemi  nts  and  collateral  should 
reflect  the  amount  requested  in  the 
applicatio  i,  the  risks  involved  with 
developin ;  and  operating  the  project, 
and  the  o'  erall  cost  of  the  project; 

(e)  For  ])ass-through-loans  and  pass- 
through-g  ants,  a  description  of  the 
ultimate  r  jcipient.  including  the  form  of 
organizat  on  and  ownership  (i.e., 
corporatiiin,  nonprofit  corporation, 
cooperati  ,e.  partnership,  sole 
proprietor),  the  owner(s)  and  the  chief 
officers; 

(f)  If  tb  (  project  involves  construction, 
a  brief  de  scription  of  the  construction 
necessan'  to  make  the  project 
operational  and  the  organization 
involved  with  the  project  that  will  be 
responsit  le  for  building  the  project 
facilities  3r  having  them  built;  • 

(g)  A  d  scussion  of  the  manner  in 
which  the  borrower  intends  to  monitor 
the  zero-  nterest  loan  and/or  grant 
proceeds  to  ensure  that  they  are  used 
only  for  <  pproved  purposes;  and 

(h)  If  a  jphcable,  a  discussion  on  any 
potential  conflict  of  interest  or  the 
appearai  ce  of  a  conflict  of  interest,  a 


clarification  of  any  aspect  of  the  project 
with  respect  to  the  restriction  that  it 
must  not  result  primarily  in  the  transfer 
of  any  existing  employment  or  business 
activity  from  one  area  to  another  or  a 
clarification  of  any  aspect  of  the  project 
with  respect  to  limitations  in  §  1703.20 
and  §  1703.21. 

§  1703.37    Section  of  t^e  appiicaUon 
covering  the  environmental  Impact  of  the 
project. 

(a)  For  a  proposed  project  that  only 
involves  internal  modifications  or 
equipment  additions  to  buildings  or 
other  structures  (for  example;  relocating 
interior  walls  or  adding  computer 
facilities)  and/or  external  changes  or 
additions  to  existing  buildings, 
structures  or  facilities  requiring  physical 
disturbance  of  less  than  0.4  hectare  (0.99 
acre),  the  environmental  information 
normally  required  is: 

(1)  A  copy  of  a  flood  hazard  zone  map 
from  the  Federal  Emergency 
Management  Agency  with  the  location 
of  the  project  site  marked; 

(2)  A  statement  of  whether  or  not  the 
proposed  project  will  be  located  within 
an  area  protected  under  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3501  et 

seq.y, 

(3)  A  description  of  the  internal 
modifications  or  equipment  additions, 
and  the  external  changes  or  additions  to 
existing  buildings,  structures  or  facilities 
being  proposed,  the  size  of  the  site  in 
hectares,  and  the  general  nature  of  the 
proposed  use  of  the  facilities  once  the 
project  is  completed,  including  any 
hazardous  materials  to  be  used,  created 
or  discharged,  any  substantial  amount  of 
air  emissions,  wastewater  discharge,  or 
solid  waste  that  will  be  generated;  and 

(4)  A  statement  of  whether  the  project 
site  contains  or  is  near  a  property  listed 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places  (16  U.S.C. 
470). 

(b)  For  all  other  proposed  projects 

include: 

(1)  A  copy  of  a  flood  hazard  zone  map 
from  the  Federal  Emergency 
Management  Agency  with  the  location 
of  the  project  site  marked  (42  U.S.C. 
4001  et  seq.y, 

(2)  A  diagram  showing  the  general 
layout  of  the  proposed  facilities  on  the  • 
project  site; 

(3)  The  size  of  the  project  site  in 
hectares; 

(4)  A  map  (preferably  a  U.S. 
Geological  Survey  map)  of  the  project 
area  indicating  the  boundaries  of  the 
project; 

(5)  A  statement  of  whether  or  not  the 
project  will  be  located  within  an  area 
protected  under  the  Coastal  Barrier 
Resources  Act; 


(6)  The  amount  of  property  to  be 
cleared,  excavated,  fenced  or  otherwise 
disturbed  by  the  project; 

(7)  The  current  land  use  and  zoning  of 
the  project  site  and  any  vegetation  on 
the  project  site; 

(8)  A  description  of  buildings  or  other 
major  structures,  including  dimensions, 
to  be  constructed  or  modified; 

(9)  A  statement  of  whether  the 
presence  of  wetlands  or  existing 
agricultural  operations  are  present  at  the 
project  site  (7  CFR  part  1794);  whether 
properties  Hsted  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
are  on  or  near  the  project  site;  whether 
threatened  or  endangered  species  or 
critical  habitat  are  on  or  near  the  project 
site  (16  U.S.C.  1531  et  seq.y, 

(10)  The  general  nature  of  the 
proposed  use  of  the  facilities  once  the 
project  is  completed,  including  any 
hazardous  materials  to  be  used,  created 
or  discharged,  any  substantial  amount  of 
air  emissions,  wastewater  discharge,  or 
solid  waste  that  will  be  generated  (7 
CFR  part  1794);  and 

(11)  A  copy  of  any  environmental 
review,  study,  assessment,  report  or 
other  document  that  has  been  prepared 
in  connection  with  obtaining  permits, 
approvals  or  other  financing  for  the 
proposed  project  from  state,  local  or 
other  Federal  agencies.  Such  material,  to 
the  extent  relevant,  may  be  used  to 
fulfill  the  requirements  of  this  section. 

(c)  The  Administrator  may  request 
additional  environmental  information  in 
specific  cases  to  satisfy  S  1703.32. 

§§  1703.38—1703.44    [Reservedl 

§1703.45    Review  and  analysis  of 
applications. 

Completed  applications  received  at 
REA  by  the  14th  day  of  the  month  will 
be  considered  at  the  first  selection  date 
which  occurs  at  least  40  days  after  the 
application  was  received.  Completed 
applications  received  at  REA  after  the 
14th  day  of  a  month  will  be  either  be 
held  for  the  next  application  period  or 
returned  to  the  borrower,  at  the 
borrower's  option.  The  review  period  of 
at  least  40  days  should  allow  sufficient 
time  for  state  and  local  governments  to 
review  the  proposed  projects  under  the 
intergovernmental  review  process,  as 
set  forth  in  7  CFR  part  3015,  and  to 
provide  sufficient  time  for  the 
Administrator  to  fully  review  and 
analyze  these  applications.  In  the  event 
state  and  local  government  review  has 
not  been  completed,  the  Administrator's 
approval  may  be  contingent  upon  the 
review  being  satisfactorily  documented. 
The  Administrator  reserves  the 
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discretion  to  consider  applications 
outside  the  normal  selection  period. 

§  1703.46    Documenting  ttt«  •valuation  and 
•election  of  application*  for  z»ro-intw«st 
loana  and  grants. 

(a)  The  Administrator  will  only 
consider  for  selection  applications  that 
request  funds  for  uses  set  forth  in 

§  1703.17  and  are  not  ineligible  under 
§  1703.20,  as  determined  by  the 
Administrator.  The  Administrator  will 
not  consider  applications  that  do  not 
conform  with  all  of  the  provisions  of  this 
subpart,  as  determined  by  the 
Administrator.  The  Administrator  will 
make  the  determination  of  all  numbers, 
dollars,  levels  and  rates,  as  well  as  the 
nature,  costs,  location  and  other 
characteristics  of  the  proposed  project, 
to  calculate  the  number  of  points 
assigned  to  an  application  for  each 
selection  factor.  Applications  for  zero- 
interest  loans  and  grants  will  be  ranked 
separately.  In  addition,  applications 
requesting  less  than  5  percent  of-the 
total  project  costs  as  provided  in 
§  1703.25  will  be  ranked  separately, 
subject  to  §  1703.46(k).  The 
Administrator  will  select  applications 
that  receive  the  greatest  number  of  total 
points  under  paragraphs  (g)  and  (h)  of 
this  section,  subject  to  available  funds 
and  the  provisions  of  5  8  1703.25, 
.1703.46(j),  and  1703.46(k). 

(b)  After  reviewing  an  application,  the 
Administrator  may  decline  to  select  an 
application: 

(1)  That  would  result  in  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest; 

(2]  Based  on  the  management  and 
financial  situation  of  the  borrower 
applying  for  the  zero-interest  loan  or 
grant.  In  determining  the  borrower's 
financial  situation,  the  Administrator 
will  consider,  among  other  things,  the 
borrower's  existing  and  projected  cash 
flows,  equity  to  asset  ratios,  times 
interest  earned  ratios,  debt  service 
coverage  ratios,  the  level  of  its 
investments,  the  level  of  its  cash  and 
other  liquid  assets,  its  working  capital 
and  repayment  of  its  debts; 

(3)  Based  on  a  determination  that 
limitations  under  state  laws  will  lessen 
the  likelihood  of  repayment  of  the  REA 
zero-interest  loan  in  the  event  that  the 
borrower  does  not  receive  funds  from 
the  project  necessary  to  cover  the  REA 
zero-interest  loan  payments; 

(4)  Based  on  the  unwillingness  of  the 
borrower  applying  for  the  zero-interest 
loan  or  grant  to  exercise  diligence  in 
repaying  REA  loans  or  loan  guarantees, 
and  comply  with  REA's  legal  documents 
and  regulations; 

(5)  For  an  otherwise  eligible  project 
when  any  of  the  revenues  of  the  project 


are  derived  from  a  legalized  gambling 
activity;  or 
(6]  For  any  illegal  activity. 

(c)  (1)  The  Administrator  will  first 
evaluate  the  application  and  the  project 
with  respect  to  the  three  factors  in  this 
paragraph.  The  Administrator  will  not 
select  applications  requesting  funds  for 
projects  that  in  the  Administrator's  best 
judgment  have  a  low  probability  of: 

(i)  Being  a  viable  business  or 
operation; 

(ii)  Being  successful  as  measured  by 
long-term  job  creation  or  retention;  and 

(iii)  Producing  long-term  economic 
development  in  rural  areas. 

(2)  The  Administrator's  determination 
in  paragraph  (c)  of  this  section  will  be 
based  on  the  ultimate  recipient's 
feasibility  studies,  income  statements, 
cash  flow  statements,  existing  and 
projected  balance  sheets,  market 
research,  job  creation  potential,  industry 
trends,  and  current  economic  conditions 
given  the  nature  of  the  project.  Long- 
term  job  creation  and  economic 
development  in  rural  areas  as  used  for 
this  factor  will  mean  jobs  or  economic 
development  that  would  generally  be 
expected  to  last  at  least  five  years. 

(d)  The  Administrator  will  not  award 
points  under  the  selection  factors  in 
paragraphs  (g)  and  (h)  of  this  section  for 
applications  that: 

(1)  Involve  the  purchase  land  that  will 
not  be  developed  or  used  as  a  site  for  a 
project  structure  during  the  current 
phase  of  the  project,  as  determined  by 
the  Administrator 

(2]  Will  be  used  for  residential 
purposes  or  entertainment  purposes  at 
the  residential  level,  such  as  residential 
dwellings  and  land  sites,  facilities  to 
provide  entertainment  television,  or 
personal,  non-business  related 
vehicle(s);  however,  nursing  homes 
providing  medical  care,  as  determined 
by  the  Administrator,  will  not  be 
considered  to  be  residential  dwellings; 

(3)  Will  be  used  primarily  to  finance 
the  purchase  of  an  established  business 
or  operation  rather  than  for  economic 
development  in  rural  areas  or  job 
creation  purposes;  or 

(4)  Will  be  used  primarily  to  transfer 
property  or  real  estate  between  owners 
without  making  any  improvements  or 
additions  that  will  promote  economic 
development  in  rural  areas  or  job 
creation. 

(e)  Projects  to  provide  recreational 
facilities  must  convincingly  demonstrate 
that  the  project  would  be  an  integral 
part  of  a  tourism  industry  in  the 
community  or  region  to  receive  points. 
The  application  must  include  support, 
such  as  regional  studies,  that  shows  the 
impact  of  the  recreational  facilities  on 
the  economy  of  the  rural  area.  Projects 


that  are  intended  to  provide  recreational 
facilities  for  the  residents  of  an  area 
would  not  receive  points. 

(f)  After  the  above  determinations,  the 
Administrator  will  evaluate  the 
applications  and  assign  points  with 
respect  to  the  factors  in  paragraph  (g)  of 
this  section.  Applications  evaluated 
under  paragraph  (g)  of  this  section  that 
do  not  receive  at  least  35  points  or  are 
not  within  the  top  75  percent  when  all 
applications  being  assigned  points  are 
ranked  from  high  to  low  by  total  number 
of  points  will  not  be  evaluated  with 
respect  to  the  factors  in  paragraph  (h)  of 
this  section.  The  only  exception  to  this 
evaluation  process  would  be  the 
Administrator's  determination  that 
additional  applications  must  be  selected 
in  accordance  with  S  1703.14.  After  such 
a  determination,  the  remaining 
applications  evaluated  in  paragraph  (g) 
of  this  section  will  be  also  evaluated 
under  the  factors  in  paragraph  (h)  of  this 
section. 

(g)  Selection  factors  pertaining  to  the 
type  of  project.  The  number  of  points 
assigned  for  each  selection  factor  will 
be  determined  as  follows: 

(1)  Nature  of  the  project.  The  extent  to 
which  the  nature  of  the  project  will 
promote  economic  development  in  rural 
areas  and/or  job  creation — up  to  50 
points.  The  determination  for  this  factor 
will  be  based  on  whether  the  project: 

(i)  Is  considered  a  start-up,  expansion, 
or  enhancement  of  a  business,  a 
business  incubator,  an  industrial 
building  or  park,  infrastructure 
necessary  to  connect  these  types  of 
projects  to  existing  infrastructure, 
necessary  for  the  development  and 
operation  of  these  types  of  projects,  or. 
in  the  Administrator's  determination, 
basic  infrastructure  necessary  for      ^ 
successful  businesses  in  the  rural 
economy:  '/^ 

(ii)  Will  provide  technical  assistance 
to  rural  businesses  or  rural  residents, 
train  or  educate  rural  residents,  promote 
economic  development  in  rural  areas  on 
a  non-profit  basis,  or  provide  medical 
care  to  rural  residents;  and 

(iii)  Will  succeed  as  envisioned  in  the 
application,  and  the  possibility  that  the 
owners  or  operators  may  become 
delinquent  on  their  loan  payments. 

(2)  fob  creation  project  The  extent  to 
which  the  project  ^ill  directly  lead  to 
job  creation  given  the  size  of  the  project 
and  the  amount  of  REA  funds  requested 
or  the  project  is  necessary  for  job 
creation — up  to  25  points.  As  part  of  the 
determination,  the  Administrator  will 
consider  whether  the  project  will 
provide  long-term  employment  for  rural 
residents.  For  industrial  parks,  industrial 
buildings,  and  similar  projects,  the 


44326 


Bral  Register  /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  Rules  and  Regulationa 


Adniini8trad)r  will  consider  whether  the 
application  includes  information  on 
businesses  dr  tenants  that  will  occupy 
the  building(s)  and  the  nature  and  extent 
of  the  commitments  to  use  the  buildings 
in  determinfig  the  number  of  points  to 
award.  The  Administrator  will  also 
consider  th^  probability  that  the  project 
will  not  result  in  job  creation  as 
envisioned  In  the  application  in  terms  of 
both  the  number  of  jobs  and  the 
duration  of  ihe  jobs. 

(3)  Long-t$nn  improvements  in 
economic  development.  Projects  that 
lead  directlV  to  an  increase  in  long-term 
productivitv  and  per  capita  income  in 
rural  areas^-up  to  25  points.  The 
Administrator's  determination  will  be 
based  on  thie  extent  to  which  the  project 
will  improve  the  productive  potential  of 
the  labor  force,  industrial  plant,  natural 
resources,  institutions,  and 
infrastructure  necessary  for  economic 
development  and  job  creation  by 
utilizing  advanced  technology,  creating 
higher  skillid  occupations,  creating  jobs 
with  higher  career  potential  or  jobs  that 
are  considered  part  to  be  of  a 
knowledge  intensive  industry,  or  adding 
higher  valui  to  natural  resources.  In 
considerina  infrastructure  projects,  the 
Administraior  will  award  points  only  for 
the  facilities,  such  as  water  and  sewer 
facilities,  tljat  wiU  serve  and  are 
necessary  ror  commercial  activities 
described  ^nder  this  factor. 

(4)  Divertifying  the  rural  economy  or 
alleviating  underemployment.  Projects 
that  in  the  judgement  of  the 
Administrator  will  diversify  the  rural 
economic  mse  or  assist  in  alleviating 
chronic  underemployment  for  rural 
residents — '10  points.  The  Administrator 
will  assign  [points  only  to  the  extent  the 
application^ contains  convincing 

krtaining  to  this  factor. 
\  selection  factors.  The 
points  assigned  for  each 
ictor  will  be  determined  as 


evidence 
(h)  Othe 

number  of 

selection  fi 

follows 
(1)  Supp 

determine 


mental  funds,  (i)  A 
on  of  the  amount  of 
supplemental  funds  provided  or  to  be 
provided  ti  the  project  from  the  project 
owner  in  tie  form  of  equity  funds, 
private  sources,  state  and  local 
government  sources,  other  Federal 
Govemmefit  sources,  the  borrower  or 
other  sources  of  funds.  The 
supplemental  funds  used  in  this 
calculation  must  be  disbursed  to  the 
project  during  the  period  covering  six 
months  prior  to  the  receipt  of  the 
application  by  R£A  and  two  years  after 
the  first  advance  of  REA  funds  for  the 
project.  Sijpplemental  funds  must  be 
committed  to  the  project  before  REA 
will  advance  its  funds.  REA  loan  or 
grant  funds  from  the  borrower  or  REA 


loan  or  grant  funds  from  any  other 
organization  will  not  be  included  in  the 
calcvdations.  The  Administrator  will 
determine  what  constitutes  expenditures 
on  the  project.  If  supplemental  funds  as 
a  percentage  of  the  REA  zero-interest 
loan  and/ or  grant  to  be  provided  to  the 
project  is: 

(A)  Equal  to  20%— 10  points,  the 
minimum  number  of  points; 

(B)  Equal  to  100%— 20  points; 

(C)  Equal  to  500%— 30  points,  the 
maximum  number  of  points. 

(ii)  Ratios  of  supplemental  funds  to 
REA  funds  falling  between  these  levels 
will  be  assigned  points  based  on  a 
straight-line  interpolation  calculated  to 
the  nearest  whole  point.  The  result  will 
be  rounded  based  on  the  standard 
convention  of  a  fraction  of  1/2  or  greater 
equals  1. 

(2)  Economic  conditions  and  job 
creation,  (i)  A  comparison  will  be  made 
of  the  unemployment  rate  in  the  county 
where  the  project  will  be  located  to  the 
state  and  national  unemployment  rates. 

(A)  If  the  unemployment  rate  in  the 
county  where  the  project  will  be  located 
exceeds  the  National  unemployment 
rate  by  30  percent  or  more — 10  points, 
the  maximum  number  of  points 
awarded. 

(B)  If  the  unemployment  rate  in  the 
county  where  the  project  will  be  located 
is  equal  to  the  National  unemployment 
rate — 5  points. 

(C)  If  the  unemployment  rate  in  the 
county  where  the  project  will  be  located 
is  equal  to  or  less  than  75  percent  of  the 
National  unemployment  rate — 0  points. 

(D)  If  the  unemployment  rate  in  the 
county  where  the  project  will  be  located 
exceeds  the  state  unemployment  rate  by 
30  percent  or  more — 8  points,  the 
maximum  number  of  points  awarded. 

(E)  If  the  unemployment  rate  in  the 
county  where  the  project  will  be  located 
is  equal  to  the  state  unemployment 
rate — 4  points. 

(F)  If  the  unemployment  rate  in  the 
county  where  the  project  will  be  located 
is  equal  to  or  less  than  75  percent  of  the 
state  unemployment  rate — 0  points. 

(G)  For  both  the  state  and  national 
unemployment  rate  calculations,  rates 
falling  between  the  levels  v«ll  be 
assigned  points  based  on  straight-line 
interpolation  calculated  to  the  nearest 
whole  point.  The  result  will  be  rounded 
based  on  the  standard  convention  of  a 
fraction  of  l/2  or  greater  equals  1.  If  the 
project  will  be  located  in  several 
counties,  the  Administrator  will  use  a 
simple  average  (mean)  of  the  counties 
for  the  comparison.  The  Administrator 
will  use  the  average  of  the  most  recent 
twelve  months  of  unemployment  rates  it 
has  obtained  from  the  Bureau  of  Labor 
Statistics.  U.S.  Department  of  Labor  or 


other  government  sources  and  processed 
into  a  suitable  format. 

(ii)  A  comparison  will  be  made  of  the 
per  capita  personal  income  in  the  county 
where  the  project  will  be  located  to  the 
state  and  national  per  capita  personal 
income  levels. 

(A)  If  the  per  capita  personal  income 
level  in  the  county  where  the  project 
will  be  located  is  less  than  or  equal  to  90 
percent  of  the  National  per  capita 
personal  income  level— 10  points,  the 
maximum  number  of  points  awarded. 

(B)  If  the  per  capita  personal  income 
level  in  the  county  where  the  project 
will  be  located  is  equal  to  the  National 
per  capita  personal  income  level — 5 
points. 

(C)  If  the  per  capita  personal  income 
level  in  the  county  where  the  project 
will  be  located  exceeds  the  National  per 
capita  personal  income  level  by  15 
percent  or  more — 0  points. 

(D)  If  the  per  capita  personal  income 
level  in  the  county  where  the  project 
will  be  located  is  less  than  or  equal  to  90 
percent  of  the  state  per  capita  personal 
income  level — 8  points,  the  maximum 
number  of  points  awarded. 

(E)  If  the  per  capita  personal  income 
level  in  the  county  where  the  project 
will  be  located  is  equal  to  the  state  per 
capita  personal  income  level — 4  points 

(F)  If  the  per  capita  personal  income 
level  in  the  county  where  the  project 
will  be  located  exceeds  the  stale  per 
capita  personal  income  level  by  15 
percent  or  more — 0  points. 

(G)  For  both  the  state  and  national  per 
capita  personal  income  calculations, 
incomes  falling  between  the  levels  will 
be  assigned  points  based  on  straight-line 
interpolation  calculated  to  the  nearest 
whole  point.  The  result  will  be  rounded 
based  on  the  standard  convention  of  a 
fraction  of  1/2  or  greater  equals  1.  If  the 
project  will  be  located  in  several 
counties,  the  Administrator  will  use  a 
simple  average  (mean)  of  the  counties 
for  the  comparison.  The  Administrator 
will  use  the  most  recent  annual  per 
capita  personal  income  levels  it  has 
obtained  from  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of  Commerce 
or  other  government  sources  and 
processed  into  a  suitable  format. 

(iii)  A  calculation  will  be  made  of  the 
change  in  total  population  over  the  most 
recent  two-year  period  in  the  county 
where  the  project  will  be  located.  The 
population  change  will  be  the  based  on 
the  total  percentage  change  over  the 
two-year  period  calculated  as  follows: 
the  population  for  the  most  recent  year 
less  the  population  as  of  two  years  prior 
to  that  year  with  the  difference  being 
divided  by  the  population  as  of  two 
years  prior  to  the  most  recent  year. 
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(A)  If  the  percentage  growth  over  the 
two-year  period  is  negative  2.00  percent 
or  higher  negative  amount  (a  population 
decline] — 8  points,  the  maximum 
number  of  points. 

(B)  If  the  percentage  growth  over  the 
two-year  period  is  equal  to  zero  or  is 
positive  (population  increase) — 0  points. 

(C)  Population  growth  percentages 
falling  between  these  levels  will  be 
assigned  points  based  on  straight-line 
interpolation  calculated  to  the  nearest 
whole  point.  The  result  will  be  rounded 
based  on  the  standard  convention  of  a 
fraction  of  l/2  or  greater  equals  1.  If  the 
project  will  be  located  in  several 
counties,  the  Administrator  will  use  a 
simple  average  (mean)  of  the  counties 
for  the  comparison.  The  Administrator 
will  use  the  most  recent  population  data 
for  all  counties  it  has  obtained  from  the 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce  or  other 
government  sources  and  processed  into 
a  suitable  format.  The  data  provide  one 
population  figure  for  the  year. 

(iv)  The  number  of  long-term  jobs  that 
the  project  will  directly  create  in  rural 
areas. 

(A)  For  five  or  more  direct  long-term 
jobs  per  $100,000  of  total  project  costs — 
15  points,  the  maximum  number  of 
points  awarded. 

(B)  For  two  direct  long-term  jobs  per 
$100,000  of  total  project  costs — 8  points. 

(C)  For  no  direct  long-term  jobs— 0 
points. 

(D)  Direct,  long-term  jobs  under  this 
factor  are  jobs  that  would  generally  be 
expected  to  last  at  least  Hve  years. 
Long-term  jobs  that  would  provide  6 
months  per  year  of  equivalent  full-time 
employment  will  be  counted  under  this 
factor.  Long-term  jobs  that  would 
provide  fewer  months  of  employment 
would  be  given  points  based  on  the  ratio 
of  the  number  of  months  per  year  of 
employment  to  12  months.  Jobs  of  at 
least  20  hours  per  week  will  be  counted 
under  this  factor.  For  construction  of  an 
industrial  building,  extension  of  water 
and/or  sewer  lines  to  a  building,  or  a 
similar  project,  the  Administrator  will 
require  a  reasonable  analysis  of  the 
number  of  jobs  that  will  be  created 
before  awarding  points  for  this  factor. 
The  Administrator  reserves  the  right  to 
adjust  the  number  based  on  its  analysis 
of  the  project,  the  explanation  in  the 
application  of  the  businesses  that  will 
locate  in  the  building(8).  and  any 
commitments  from  businesses  to  locate 
in  the  building(s).  This  factor  will  not 
count  indirect  job  creation  that  results 
from  an  overall  increase  in  the  local 
economy  once  the  project  is  completed. 
If  total  project  costs  per  job  falls 
between  these  levels,  points  will  be 
assigned  based  on  straight-line 


interpolation  calculated  to  the  nearest 
whole  point.  The  result  will  be  rounded 
based  on  the  standard  convention  of  a 
fraction  of  1/2  or  greater  equals  1. 

(v)  Projects  that  are  part  of  a  local, 
community-based  rural  economic 
development  program  that  would 
improve  the  local  economy  and  enhance 
the  well-being  of  rural  residents — 10 
points.  The  determination  will  be  based 
on  information  submitted  by  the 
borrower  in  its  application  and  other 
information  the  Administrator  considers 
appropriate. 

(vi)  Projects  that  have  a  written  plan 
to  provide  opportunities  or  incentives  to 
improve  marketable  skills  for  rural 
residents  through  training  and/or 
education,  or  projects  which  consist  of 
providing  this  training  and/or 
education — 5  points. 

(3)  Location.  Projects  that  will  be 
physically  in  a  rural  area — 20  points. 

(4)  Support  for  program— cushion  of 
credit  payments,  (i)  Applications 
submitted  by  borrowers  that  have  made 
cushion  of  credit  payments  as  set  forth 
in  section  313  of  the  Act  based  on  the 
following: 

(A)  If  the  borrower  has  $300,000  or 
three  percent  of  total  assets,  whichever 
is  less,  in  cushion  of  credit  payments — 
15  points; 

(B)  If  the  borrower  has  $100,000  or  one 
percent  of  total  assets,  whichever  is 
less,  in  cushion  of  credit  payments — 10 
points; 

(C)  If  the  borrower  has  at  least  $5,000 
or  0.5  percent  of  total  assets,  whichever 
is  less,  in  cushion  of  credit  payments — 5 
points. 

(ii)  The  amount  of  cushion  of  credit 
payments  will  be  based  on  the  amount 
at  the  time  the  Administrator  evaluates 
the  project.  The  calculation  of  a 
borrower's  total  assets  will  be  based  on 
REA's  most  recently  published 
Statistical  Report,  Rural  Electric 
Borrowers  (REA  Informational 
Publication  201-1)  or  Statistical  Report. 
Rural  Telephone  Borrowers  (REA 
Informational  Publication  300-^).  These 
publications  are  available  from  the 
Rural  Electrification  Administration, 
Administrative  Services  Division. 
Washington,  DC,  20250.  If  the  amount  of 
cushion  of  credits  payments  falls 
between  these  levels,  points  will  be 
based  on  a  straight-line  interpolation 
calculated  to  the  nearest  whole  point. 
The  result  will  be  rounded  based  on  the 
standard  convention  of  a  fraction  of  1/2 
or  greater  equals  1. 

(5)  Demonstration  project.  If  the 
application  contains  a  written 
commitment  from  the  owner(8)  of  the 
project  that  the  project  will  be  a 
demonstration  project — 5  points. 


(6)  Probability  of  Success,  (i)  The 
knowledge,  experience,  education  and 
training  of  the  proposed  owners  and 
management  of  the  project — up  to  10 
points. 

(ii)  The  ultimate  recipient's  business 
plan  and  indications  that  the  project  will 
successfully  result  in  economic 
development  in  rural  areas  and/or  job 
creation — up  to  40  points.  The 
Administrator's  evaluation  of  the 
success  of  the  project  will  be  based  on 
indications  in  the  application  and  REA's 
analysis  that  the  project  will  be  a  viable 
business  or  operation,  be  successful  in 
creating  or  retaining  long-term  jobs,  and 
be  successful  in  producing  economic 
development  that  will  result  in  long-term 
benefits  to  rural  areas.  The  plan  should 
include: 

(A)  A  description  of  the  project; 

(B)  A  description  of  the  business,  if 
applicable,  its  products  and  the 
prospects  of  the  industry; 

(C)  What  will  be  produced  or 
accomplished; 

(D)  The  area  to  be  served; 

(E)  Any  market  research  or  marketing 
plan; 

(F)  Any  operating  plan; 

(G)  Total  project  costs  and  projected 
use  of  funds  by  purpose  or  category; 

(H)  A  financial  plan,  including  a 
feasibility  study  with  projected  balance 
sheets,  income  statements  and  cash  flow 
statements; 

(I)  The  source  of  supplemental  funds, 
the  nature  and  strength  of  commitments 
from  other  sources  of  financing,  and  the 
equity  contribution; 

(I)  The  proposed  ownership  and 
management  of  the  project; 

(K)  A  description  of  any  coordination 
with  a  local,  regional  or  state 
development  organization;  and 

(L)  Other  relevant  information. 

(iii)  The  Administrator  expects  the 
ultimate  recipient's  business  plan 
referenced  in  paragraph  (h)(6)(ii)  of  this 
section  to  be  comparable  to  a  plan 
normally  submitted  to  a  bank  for  long- 
term  financing.  In  evaluating  an 
application  for  this  selection  factor,  the 
Administrator  will  consider  the 
probability  that  the  project  will  result  in 
long-term  economic  development  in 
rural  areas  and/or  job  creation  as 
envisioned  in  the  application. 

(iv)  Quality  and  completeness  of 
borrower's  initial  application  submitted 
to  REA— up  to  10  points.  The 
Administrator's  determination  will  be 
based  on  the  completeness  and  quality 
of  the  application  as  measured  by  the 
additional  Information  required  from  the 
borrower  to  complete  the  analysis. 

(i)  Outline  of  selection  factors.  The 
selection  factors  contained  in 
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S  1703.46(g)  ajid  §  1703.46(h)  and  the 
maximum  nuiiber  of  points  that  may  be 
assigned  to  eich  is  hsted  below: 

(1)  Nature  (if  the  project— SO  points; 

(2)  Job  creckion  project — 25  points; 

(3)  Long-temn  improvements  in 
economic  development— 2A  points; 

(4)  Diversiwing  the  rural  economy  or 
ideremployment — 10 


iental  funds— 30  points; 
lie  conditions  and  Job 


IMI 


alleviating 
points; 

(5)  Supple 

(6)  Econo 
creation: 

(i)  Unemployment  rates— IB  points; 
(ii)  Per  capita  personal  income — 18 

points;  I 

(iii)  Changk  in  population — 8  points; 

(iv)  Numb€  r  of  long-term  Jobs — 15 
points; 

(v)  Comma  nity-based  economic 
development  program— 10  points; 

(vi)  Plan  fc  r  improving  the  marketable 
skills  ofpeof.  le  in  rural  areas — 5  points; 

(7)  Location— 20  points; 

(8)  Support  for  program — cushion  of 
credit  paym^ts — 15  points; 

(9)  Demonstration  project — 5  points; 

(10)  Probability  of  success: 

(i)  Owners  and  management  of  the 
project — 10  points; 

(ii)  Ultimate  recipient's  business 
plan — 40  points;  and 

(iii)  Completeness  of  borrower's 
initial  appliQotion — 10  points. 

(j)  Regardless  of  the  number  of  points 
assigned  to  i  borrower's  application,  the 
Administratir  may: 

(1)  Limit  tie  number  of  applications 
selected  in  my  one  state  during  any 
fiscal  year  td  the  ratio  of  borrowers  in 
that  state  tojthe  total  number  of 
borrowers  njultiplied  by  three,  or  ten 
percent  of  tne  total  number  selections 
that  have  baen  made  during  the  current 
fiscal  year,  ir  ten,  whichever  is  greatest. 
The  numberjof  borrowers  will  be 
determined  as  of  the  latest  published 
REA  statistifcal  reports  (Statistical 
Report,  Rurii  Electric  Borrowers,  REA 
Informational  Publication  201-1  and 
Statistical  Report.  Rural  Telephone 
Borrowers,  REA  Informational 
Publication]30G-4.  These  publications 
are  available  from  the  Rural 
Electrification  Administration, 
Administra  ive  Services  Division, 
Washingtoi ,  DC  2025O); 

(2)  Limit  1 1  borrower  to  one  selected 
application  during  any  selection  period; 

(3)  Limit  he  number  of  applications 
selected  foi  a  particular  project; 

(4)  Alloc<ite  available  funds  between 
application}  from  electric  and  telephone 
borrowers; 

(5)  Selec^  an  application  receiving 
fewer  poini  s  than  another  application  if 
there  are  ir  sufficient  funds  diunng  a 
particular  budget  period  to  select  the 
higher  ranked  application;  except  that 


the  Administrator  may  ask  the  borrower 
that  submitted  the  higher  ranked 
application  if  it  desires  to  reduce  the 
amount  of  its  application  to  the  amount 
of  funds  available.  The  reduction  may 
require  additional  supplemental  funds  to 
ensure  a  successful  project.  Based  on 
information  the  borrower  provides,  the 
Administrator  will  re-analyze  the 
project  to  ensure  that  the  project  will 
still  be  feasible  with  reduced  funding;  or 

(6)  Select  the  highest  ranking 
applications  for  funds  to  finance 
projects  that  the  Administrator 
classifies  as  project  feasibility  studies. 

(k)  During  each  selection  period,  the 
highest  ranking  application  from  among 
the  applications  requesting  less  than  5 
percent  of  the  total  project  costs  as 
provided  in  §  1703.25  will  be  considered 
with  the  applications  requesting  5 
percent  or  more  of  total  project  costs. 

(1)  The  Administrator  reserves  the 
right  to  use  the  region  or  data  it 
considers  most  appropriate  if  "county" 
data  are  unavailable  for  a  particular 
area. 

§§  1703.47—1703.57    [Reserved] 

§1703.58    Post  selection  period. 

(a)  REA  will  inform  a  borrower 
whether  the  Administrator  has  selected 
its  application.  The  advance  of  REA 
funds  after  the  selection  has  occurred  is 
contingent  upon  the  borrower  meeting 
any  terms  and  conditions  the 
Administrator  determines  are  necessary. 
A  borrower  that  submitted  an 
application  which  was  not  selected  will 
be  asked  to  inform  REA  whether  it 
desires  to  be  reconsidered  at  a  later 
date.  The  borrower  may  modify  the 
application  after  it  has  been  considered 
without  resubmitting  all  the  required 
material  in  an  application,  except  if  it 
changes  the  request  from  a  grant  to  a 
zero-interest  loan  it  must  submit 
information  necessary  for  the 
Administrator  to  evaluate  a  loan 
proposal  as  set  forth  in  §  1703.35  and 
8  1703.36  and  submit  a  new  board 
resolution  requesting  a  loan.  If  the 
borrower  so  desires,  the  Administrator 
will  consider  an  application  for  up  to 
one  year  after  the  date  REA  originally 
received  the  application.  A  borrower 
may  submit  new  applications  as  often  as 
it  desires. 

(b)  During  the  period  between  the 
selection  of  the  application  and  the 
execution  of  REA's  legal  documents,  the 
borrower  must  inform  the  Administrator 
if  the  project  is  no  longer  viable  or  the 
borrower  no  longer  desires  a  zero- 
interest  loan  or  grant  for  the  project. 
Upon  a  determination  by  the 
Administrator  to  that  effect,  the  selected 
application  will  be  considered 
cancelled. 


(c)  If  an  application  has  been  selected 
and  the  nature  of  the  project  changes,  as 
determined  by  the  Administrator,  the 
borrower  may  be  required  to  submit  a 
new  application  to  REA  for 
consideration.  The  selection  may  not  be 
transferred  to  another  project,  as 
determined  by  the  Administrator.  At 
any  time  after  the  selection  of  an 
application,  the  Administrator  may, 
upon  a  request  from  the  borrower  and 
receipt  of  any  documentation  the 
Administrator  considers  necessary, 
approve  changes  in  the  method  of 
carrying  out  the  purpose  of  the  project 
as  long  as  the  overall  purpose  of  the 
project  remains  the  same,  revise  the 
amount  of  the  zero-interest  loan  and/or 
grant,  revise  the  loan  maturity  date  and 
principal  deferment  period  and  make 
other  adjustments.  The  Administrator 
may  reduce  the  amount  of  the  REA  loan 
or  grant  to  reflect  reductions  in  the 
amount  of  supplemental  funds  to  be 
provided  to  the  project.  For  substantial 
reductions  in  amount  of  supplemental 
funds  to  be  provided  to  the  project,  the 
Administrator  may  require  the  borrower 
to  re-apply  for  the  REA  loan  or  grant 
funds. 

(d)  If  state  or  local  governments  raise 
objections  to  a  proposed  project  under 
the  intergovernmental  review  process 
that  are  not  resolved  within  three 
months  of  the  Administrator's  selection 
of  the  application,  the  Administrator 
may  consider  the  selection  of  the 
application  cancelled. 

§  1703.59    nnal  spptlcatJon  pfOcessJng  and 
legal  documents. 

(a)  After  a  borrower  has  submitted  all 
information  the  Administrator 
determines  is  necessary  for  the  selected 
application,  REA  will  send  the 
necessary  legal  documents  to  the 
borrower  to  execute  and  return  to  REA. 
The  legal  documents  will  include  a  letter 
of  agreement  and  any  legal  documents 
the  Administrator  deems  appropriate, 
including  any  loan  agreements,  notes, 
security  instruments,  certifications  or 
legal  opinions.  The  letter  of  agreement 
will,  among  other  things,  constitute  the 
Administrator's  approval  of  funds  for 
the  project  subject  to  certain  terms  and 
conditions  as  determined  by  the 
Administrator,  and  include  a  project 
description,  approved  purposes  of  the 
zero-interest  loan  and/or  grant,  the 
maximum  amount  of  zero-interest  loan 
and/or  grant,  supplemental  funds  to  be 
provided  to  the  project  and  certain 
agreements  or  commitments  the 
borrower  proposed  in  its  application. 

(b)  The  Administrator  has  the 
discretion  to  include  as  an  approved 
purpose  the  reimbursement  of  short- 
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term  financing  and  expenditures  that 
were  used  for  costs  incurred  on  the 
project  in  accordance  vsrith 
S  17D3.20(a)(2). 

(c)  If  the  borrower  fails  to  submit 
within  one  month  from  the  date  of  the 
Administrator's  selection  of  an 
application  all  of  the  information  that 
the  Administrator  determines  to  be 
necessary  for  REA  to  prepare  legal 
documents,  the  Administrator  may 
consider  the  selection  of  the  apphcation 
cancelled. 

§1703.60    [Reserved! 

§  1703.61    DMHirsOTwrtt  of  z«re-lnt«rMt 
loan  and  grant  funds. 

(a)  REA  will  disburse  zero-interest 
loan  funds  to  the  borrower  which  must 
disburse  zero-interest  loan  proceeds  to 
the  project  for  approved  purposes  in 
accordance  with  the  legal  documents 
executed  by  the  Administrator  and  the 
borrower  and  applicable  REA 
regulations.  The  borrower  must  make 
payments  on  a  zero-interest  loan  as  set 
forth  in  the  legal  documents  executed  by 
the  Administrator  and  the  borrower. 

(b)  REA  will  disburse  grant  funds  to 
the  borrower  which  must  disburse  grant 
proceeds  to  the  project  for  approved 
purposes  in  accordance  with  the 
provisions  of  7  CFR  part  3015  and  7  CFR 
part  3016,  as  appropriate,  the  legal 
documents  executed  by  the 
Administrator  and  the  borrower,  and 
applicable  REA  regulations. 

(c)  If  the  borrower  fails  to  satisfy  all 
conditions,  requirements,  and  terms 
prerequisite  to  the  advance  of  zero- 
interest  loan  and/or  grant  funds  as  set 
forth  in  the  letter  of  agreement  or  other 
REA  legal  documents  within  120  days 
from  the  date  the  borrower  signs  the 
letter  of  agreement  agreeing  and 
accepting  the  conditions,  requirements, 
and  terms  of  the  REA  zero-interest  loan 
and/or  grant,  or  such  later  date  as  the 
Administrator  may  approve,  the 
Administrator  may  rescind  the  zero- 
interest  loan  and/or  grant  commitment. 

(d)  During  the  period  between  the 
execution  of  REA's  legal  documents  and 
the  disbursement  of  funds,  the  borrower 
must  provide  the  Administrator  written 
notification  if  the  project  is  no  longer 
viable  or  the  borrower  no  longer  desires 
a  zero-interest  loan  or  grant  for  the 
project.  After  REA  has  received  the 
borrower's  notification,  the 
Administrator  will  rescind  the 
commitment. 

(e)  The  borrower  must  return  to  REA 
all  proceeds  of  the  zero-interest  loan 
and/or  grant,  including  any  interest 
earned  on  the  funds  being  returned, 
which  have  not  been  lent  or  disbursed 


by  the  borrower  for  approved  purposes 
during  the  six  months  following  the 
advance  of  the  loan  or  grant  funds  from 
REA  to  the  borrower,  or  such  later  date 
as  the  Administrator  may  approve.  If  the 
project  is  under  the  control  of  the 
borrower,  all  proceeds  of  the  zero- 
interest  loan  and/or  grant  must  be 
returned  to  REA,  including  any  interest 
earned  on  the  funds  being  returned, 
which  have  not  been  expended  by  the 
borrower  for  approved  purposes  before 
the  first  anniversary  of  the  date  of  the 
advance  of  the  loan  or  grant  funds  from 
REA  to  the  borrower,  or  such  later  date 
as  the  Administrator  may  approve. 
Authorization  of  any  extension  rests 
solely  within  the  discretion  of  the 
Administrator. 

§§1703.62—1703.65    [RessrvMll 

i  1703.66    R«vi«w  and  othar  re<|uiran>ents. 

(a)  REA  will  review  borrowers 
receiving  zero-interest  loans  or  grants, 
as  necessary,  to  ensure  that  fimds  are 
expended  for  approved  purposes. 
Borrowers  receiving  zero-interest  loans 
or  grants  must  monitor  the  project  to  the 
extent  necessary  to  ensure  that  the 
project  is  in  compliance  with  all 
applicable  regulations,  including 
ensuring  that  funds  are  expended  for 
approved  purposes.  The  borrower  is 
responsible  for  ensuring  that 
disbursements  and  expenditures  of 
funds  are  properly  supported  with 
certifications,  invoices,  contracts,  bills 
of  sale,  or  any  other  forms  of  evidence 
determined  appropriate  by  the 
Administrator  and  that  such  supporting 
material  is  available,  at  the  borrower's 
premises,  for  review  by  the  REA  field 
accountant,  borrower's  certified  pubUc 
accountant,  the  Office  of  Inspector 
General,  the  General  Accounting  Office 
and  any  other  accountant  conducting  an 
audit  of  the  borrower's  financial 
statements  or  this  rural  economic 
development  program.  Borrowers  will  be 
required  to  permit  REA  to  inspect  and 
copy  its  records  and  documents  that 
pertain  to  the  project. 

(b)  The  borrower  must  require  the 
recipient  of  a  pass-through  loan  to 
provide  an  itemized  list  to  the  borrower 
that  shows  the  expenditures  made  on 
the  project  for  approved  purposes, 
including  a  certification  to  that  effect. 
The  borrower  will  also  require  the 
recipient  to  attach  invoices,  receipts, 
bills  of  sale,  and  other  evidence 
representing  the  items  on  the  list  of 
expenditures  that  at  least  total  the 
amount  of  the  REA  zero-interest  loan. 
REA's  legal  agreements  will  include  the 
terms  and  conditions  that  the  borrower 


must  require  in  its  agreement  with  the 
recipient  of  a  pass-through  loan  covering 
the  use  and  intended  schedule  of 
expenditures  of  the  loan  funds. 

(c)  REA's  legal  documents  may 
require  the  borrower  to  include  in  its 
legal  documents  with  the  recipient  of  a 
pass-through  loan  or  a  pass-through- 
grant  the  requirement  to  expend  the 
funds  for  approved  purposes  by  a 
certain  date  specified  in  REA's  legal 
documents  or  return  to  the  borrower  all 
funds  that  have  not  been  expended  by 
such  date.  The  borrower  must  promptly 
return  to  REA  all  unexpended  funds  that 
the  recipient  returns  to  the  borrower 
under  the  terms  set  forth  in  the  legal 
documents  executed  between  the 
Administrator  and  the  borrower.  The 
borrower  may  request  an  extension  due 
to  delays  in  the  project.  Authorization  of 
any  extension  rests  solely  within  the 
discretion  of  the  Administrator. 

(d)  The  legal  documents  executed 
between  the  borrower  and  the 
Administrator  in  connection  with  a  zero- 
interest  loan  must  contain  provisions 
giving  the  Administrator  discretionary 
rights  and  remedies  in  the  event  a 
borrower  fails  to  comply  with  this 
subpart,  other  Federal  regulations  and  - 
statutes,  or  the  terms,  conditions  and 
requirements  of  the  executed  legal 
documents.  Regardless  of  any  right  or 
remedy  that  the  Administrator  chooses 
to  assert,  if  the  borrower  uses  any  zero- 
interest  loan  funds  other  than  for 
approved  purposes,  the  borrower  will  be 
required  to  return  to  REA  the  amount 
used  for  unapproved  purposes  and  it 
will  be  considered  a  prepayment  on  the 
REA  note. 

|e)  Borrowers  receiving  zero-interest 
loans  must  have  a  financial  report  and 
general  accounting  of  all  zero-interest 
loan  funds  prepared  in  accordance  with 
the  provisions  of  7  CFR  Part  1773,  REA 
Policy  on  Audits  of  electric  and 
telephone  borrowers. 

(f)  The  borrower  must  promptly  notify 
the  Administrator  in  writing  if  another 
entity  is  in  default  on  a  pass-through- 
loan  between  the  borrower  and  the 
entity. 

(g)  Grants  provided  under  this 
program  will  be  administered  under  and 
are  subject  to  7  CFR  part  3015  and  7  CFR 
part  3016,  as  appropriate.  The  borrower 
that  receives  a  grant  will  be  subject  to 
requirements  under  these  regulations 
which  cover,  among  other  things, 
financial  reporting,  accounting  records, 
budget  controls,  record  retention  and 
audits. 
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Animal  an^  Plant  Health  Inspection 
Service 


9  CFR  Part 

[Docket  No 


94 

91-197-21 


Ctiange  in  bisease  Status  of  Ctiile 
Because  of  Swine  Vesicular  Disease 
and  Velogenic  Viscerotropic 
Newcastle  Disease 
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FURTHER  INFORMATION  CONTACT. 

A.  Kryder,  Chief  Staff 
.  Import-Export  Products 
APHIS.  USDA,  room  756-A. 
ing.  6505  Belcrest  Road. 
MD  20782.  (301)  436-7885. 
SUPPlfM^NTARY  INFORMATION: 

Background 

The  re)  ulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  a  limals,  meat,  and  animal 
products  These  regulations  are 
designed  to  prevent  the  introduction  into 
the  Unit(  d  States  of  certain  animal 
diseases  including  swine  vesicular 
disease  (SVD)  and  velogenic 
visceroti  opic  Newcastle  disease 
(VVND). 

SVD  i!  an  acute,  highly  infectious 


viral  disease  of  swine.  It  is 
characterized  by  vesicular  lesions  and 
subsequently  by  erosions  of  the 
epithelium  of  the  mouth,  nares.  snout. 

and  feet. 

WND  (also  called  exotic  Newcastle 
disease)  is  an  infectious  and  contagious 
virus  disease  affecting  all  species  of 
poultry  and  birds.  In  poultry,  the  clinical 
evidence  of  the  disease  is  severe 
respiratory  distress,  depression,  and 
death  in  up  to  100  percent  of  the  poultry 
in  infected  flocks.  Many  birds, 
particularly  of  the  psittacine  families, 
may  survive  the  acute  infection. 
However,  they  still  may  shed  the  virus. 

There  have  been  no  outbreaks  of 
VVND  in  Chile  since  1975.  and  there  has 
never  been  an  outbreak  of  SVD  in  Chile. 
This  has  been  confirmed  by  the  Office  of 
International  Epizootics  (OIE).  in  which 
Chile  maintains  membership.  The  OIE 
reports  any  outbreaks  of  these  and  other 
diseases  in  member  countries.  We  have 
determined  that  Chile  has  adequate 
controls  to  prevent  the  introduction  and 
spread  of  VVND  and  SVD. 

Chile  has  applied  to  the  U.S. 
Department  of  Agriculture  (USDA)  to  be 
recognized  as  free  of  WND  and  SVD. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  reviewed  the 
documentation  submitted  by  the 
Government  of  Chile  in  support  of  its 
request.  A  team  of  APHIS  officials 
recently  conducted  an  on-site  evaluation 
of  the  animal  health  program  in  Chile  in 
regard  to  the  WND  and  SVD  situation 
in  that  country.  The  evaluation 
consisted  of  a  review  of  the  capability  of 
the  Chilean  veterinary  services, 
laboratory  and  diagnostic  procedures, 
disease  reporting  and  surveillance 
procedures,  vaccination  practices,  and 
the  administration  of  laws  and 
regulations  to  insure  against  the 
introduction  into  Chile  of  WND  and 
SVD  through  the  importation  of  animals, 
meat,  and  animal  products. 

On  May  29. 1992,  we  published  a 
proposal  in  the  Federal  Register  (Docket 
No.  91-197.  57  FR  22669-22670)  to  declare 
Chile  free  of  SVD  and  VVND. 
Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
28. 1992.  We  did  not  receive  any 
comments.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposal,  we 
are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  without  change. 

Section  94.12(a)  of  the  regulations 
provides  that  SVD  is  considered  to  exist 
in  all  countries  of  the  worid  except 
those  listed  in  §  94.12(a).  By  adopting 
this  final  rule,  we  are  adding  Chile  to   , 
this  list. 


Section  94.6(a)(1)  of  the  regulations 
provides  that  VVND  is  considered  to 
exist  in  all  countries  of  the  worid  except 
those  listed  in  §  94.6(a)(2).  which  are 
considered  to  be  freFOfXyND.  By 
adopting  this  final  rule,  wfe  are  adding 
Chile  to  this  list. 

By  adopting  this  final  rule,  we  also 
add  Chile  to  the  list  of  countries  in 
§  94.13  and  restrict  importation  of  pork 
and  pork  products  from  Chile  in 
accordance  with  S  94.13.  Pork  and  pork 
products  fi-om  countries  fisted  in  S  94.13 
are  subject  to  special  restrictions 
because  they  either  (1)  supplement  their 
national  pork  supply  by  importing  fresh, 
chilled,  or  frozen  pork  from  countries  in 
which  SVD  is  considered  to  exist;  or  (2) 
have  a  common  border  with  countries  in 
which  SVD  exists;  or  (3)  have  certain 
trade  practices  regarding  imports  from 
countries  in  which  SVD  is  considered  to 
exist  that  could  result  in  commingling  of 
fresh,  chilled,  and  frozen  meat  from 
countries  in  which  SVD  is  considered  to 
exist  and  pork  or  pork  products  from  the 
SVD-free  country,  presenting  a 
possibility  that  products  from  a  country 
with  SVD  could  contaminate  products 
exported  to  the  United  States  from  the 
SVD-free  country. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  eliminates  the 
requirements  of  §  94.6  concerning  WND 
for  carcasses  and  parts  and  products  of 
carcasses  of  poultry,  game  birds,  and 
other  birds  to  be  imported  into  the 
United  States  from  Chile.  Live  poultry 
imported  into  the  United  States  from 
Chile  will  continue  to  be  subject  to  the 
restrictions  of  9  CFR  part  92.  including 
the  30-day  quarantine  period  required 
by  §  92.209. 
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This  final  rule  also  eliminates  the 
requirements  of  §  94.12  concerning  SVD 
for  pork  and  pork  products  to  be 
imported  from  Chile.  However,  the  pork 
and  pork  products  from  Chile  will 
instead  have  to  comply  with  the 
requirements  of  9  94.13.  The  importation 
of  live  swine  and  fresh,  chilled,  or  frozen 
pork  from  Chile  will  continue  to  be 
prohibited  in  accordance  with  S  §  94.9 
and  94.10,  due  to  the  existence  of  hog 
cholera  in  Chile. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  exports  of  live  poultry  or 
poultry  products  from  Chile  to  the 
United  States  as  a  result  of  this  fmal 
rule.  Since  Chile  is  already  trading  in 
international  markets,  it  is  unlikely  to 
disrupt  established  trade  relationships 
with  traditional  European  trading 
partners  by  diverting  a  significant 
amount  of  its  exports  of  live  poultry  or 
poultry  products  to  the  United  States. 
Increases  in  imports  of  live  poultry  from 
Chile  are  also  highly  unlikely  because  of 
high  transportation  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  By  adopting  this  rule: 

(1)  All  State  and  local  laws, 
regulations,  and  policies  that  are  in 
conflict  with  this  rule  will  be  preempted; 

(2)  No  retroactive  effect  will  be  given 
to  this  rule;  and 

(3)  l^t  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwori(  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
scq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  94  is 
amended  as  follows: 


PART  »4--mNDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  VELOGENiC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONQIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a;  ISOee.  161, 162, 
450;  19  U.S.a  1306;  21  U.S.C.  Ill,  114a,  134a, 
134b.  134c  and  134f;  31  U.S.C  9701: 42  U.S.C. 
4331,  4332;  7  CFR  2.17.  2^1,  and  371.2(d). 

2.  The  heading  for  part  94  is  revised  to 
read  as  set  forth  above. 

S94.6    (Amended] 

3.  In  9  94.6,  paragraph  (a)(2)  is 
amended  by  adding  "Chile." 
immediately  after  "Canada.". 

{•4.12    (AmwKtod] 

4.  In  9  94.12,  paragraph  (a)  is  amended 
by  adding  "Chile,"  immediately  after 
"Central  American  countries,". 

994.13    (Amended! 

5.  In  9  94.13.  the  first  sentence  of  the 
introductory  text  is  amended  by  adding 
"Chile,"  immediately  after  "Bulgaria,". 

Done  in  Wasliington,  DC.  this  22  day  of 
September,  1992. 

Robert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-23370  Filed  9-24-92;  8;45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Central  Air 
Conditioners  and  Heat  Pumps 

agency:  Federal  Trade  Conunission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  publishing  the  ranges 
of  comparability  to  be  used  on  required 
labels  for  central  air  conditioners  and 
heat  pumps  and  by  updating  the  annual 
national  average  cost  figure  for 


electricity  to  be  used  in  the  cost 

calculation  formula  required  on  fact 

sheets  and  in  directories.  These  cost 

figures  are  for  consumers  to  use  to 

calculate  their  own  heating  and  cooling 

costs. 

EFFECTIVE  DATE:  December  24, 1992. 

FOR  FURTHER  •NFORMATK>N  CONTACT 

James  Mills,  Attorney,  Division  of 
Enforcement.  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-3035). 

SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  ' 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Central  air 
conditioners  (including  heat  pumps)  are 
included  as  one  of  the  categories.  The 
statute  also  requires  the  Department  of 
Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19. 1979,  the 
Commission  issued  a  final  Rule  covering 
seven  of  the  thirteen  appliance 
categories  that  were  then  covered  by 
DOE  test  procedures:  refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces.* 

On  December  10. 1987  (52  VR  46888). 
the  Commission  amended  the  Appliance 
Labeling  Rule  by  extending  its  coverage 
to  central  air  conditioners  and  heal 
pumps.  For  these  products,  the 
Commission  adopted  a  disclosure 
scheme  that  consists  of  labels  showinK 
simple  energy  efficiency  and  range 
information,  together  with  a  requirement 
to  disclose  further  efficiency  and  cost 
information  by  means  of  either  fact 
sheets  or  a  listing  in  a  general  directory 
containing  such  information. 

Section  305.8(b)  of  the  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.'  These 


■  Public  L.aw  94-163.  89  Slat.  871  (Dec.  22. 197.S|. 

«  44  FR  66486,  18  CFR  pari  305  (Nov  19  1979)  The 
Statement  of  Basis  and  Purpow  for  the  Final  Rule 
describes  the  reasons  the  Commission  declined  to 
cover  the  other  categories  of  covered  products.  Id 
ut 66467-60. 

'  Reports  for  central  air  conditioners  (including 
heat  pumps)  are  due  by  )uly  1. 
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reports,  whi  :h  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparabili  y,  contain  the  estimated 
annual  cost  3r  energy  efficiency  rating 
for  the  appli  ances  derived  from  tests 
performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contain  the 
model  number,  the  number  of  tests 
performed  o  i  each  model,  and  the 
capacity  of  (lach.  Because  the  costs  for 
the  various  lypes  of  energy  change 
yearly,  and '  )ecause  manufacturers 
regularly  ad  i  new  models  to  their  lines, 
improve  exi  iting  models  and  drop 
others,  the  c  ata  base  from  which  the 
ranges  of  co  mparability  are  calculated  is 
constantly  c  hanging.  To  keep  the 
required  information  in  line  with  these 
changes,  tha  Commission  is  empowered 
under  S  305 10  of  the  rule,  to  publish 
new  ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  range  s  have  changed  by  more 
than  15%.  C  therwise.  the  Commission 
must  publis  i  a  statement  that  the  prior 
range  or  rai  ges  remain  in  effect  for  the 
next  year. 

The  annual  reports  for  central  air 
conditioners  (including  heat  pumps) 
have  been  i  eceived  and  analyzed  by  the 
Commissio  i.  New  ranges  based  upon 
them  are  h(  rewith  published. 

In  additidn.  this  Notice  provides  an 
updated  figure  for  the  annual  national 
average  co  it  of  electricity.  This  figure, 
along  with  national  average  cost  figures 
for  natural  gas.  propane,  heating  oil  and 
kerosene,  i  i  published  annually  by  the 
Departmen  t  of  Energy  for  the  industry's 
use  in  calc  ilating  the  cost  figures 
required  b]  ■  the  Commission's  Rule.  The 
cost  figure  for  electricity  must  be  used  in 
the  cost  ca  culation  formulas  that 
appear  in  (  ppendices  H  and  I.  These 
formulas  n  ust  be  provided  on  fact 
sheets  and  in  directories  so  consumers 
can  calcul  ite  their  own  costs  of 
operation  or  the  central  air  conditioners 
and  heat  pJumps  that  they  are 
considering  purchasing.  The  updated 
figure,  which  DOE  published  on  January 
14. 1992  (5  7  FR  1461).  and  which  the 
Commissi  »n  published  on  February  20, 
1992  (57  F I  6071),  is  8.25  cents  per 
kilowatt-h  our.  The  formulas  (and 
calculatio!  is)  in  both  Appendices  have 
been  char  ged  to  reflect  this. 

In  consi  deration  of  the  foregoing,  the 
Commissi  3n  revises  Appendices  H  (1) 
and  (2)  ar  d  I  (1)  and  (2)  of  its  Appliance 
Labeling  1  tule  by  publishing  the 
following  ranges  of  comparability  and 
cost  figuri  ;s  for  use  in  the  labeling  and 
advertisirg  of  central  air  conditioners 
and  heat  )umps  beginning  December  24 
1992. 


List  of  Subjects  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

PART  305-1  AMENDED! 

Accordingly.  16  CFR  part  305  is 
amended  as  follows: 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978).  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L  100-12)  (1987).  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1988  (Pub.  L  100-357)  (1988). 
42  U.S.C.  6294;  sec.  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

2.  Appendix  H  of  part  305  is  amended 
by  revising  the  chart  on  Range 
Information  to  read  as  follows: 


APPENDIX  I.— Heating  Performance 
AND  Cost  for  Central  Air  Condi- 
tioners 

[Range  information) 


Single  package  units 

Range  of  EERs 

Manufadurefs  rated  heating 
C8«>acfty  (Btu't  hr.) 

Low 

High 

Heat  pomp*  (Heating  function): 

All  fv%nflrttiflfi                 

565 

735 

SpW  system  units 

Range  of  EERs 

Manu«acturef"8  rated  heating 
capacity  (Btu's/hr.) 

Low 

High 

Heat  pump*  (Heating  function): 

All  rtanflcftids               

6.80 

10.20 

Appendix  H.— Cooung  Performance 
and  Cost  for  Central  Air  Condi- 
tioners 

(Range  information] 


Single  package  units 

Range  of  EER's 

Manufacturefs  rated  cooling 
capaaty  (Btu's  hr.) 

Low 

High 

Central  air  conditioners  (Cooling 

560 
8.00 

12.50 

Heat  pomps  (CooUng  function): 

12.10 

Split  system  units 

Range  of  EER's 

Manufacturer's  rated  cooling 
capacity  (Btu's/hr.) 

Low 

High 

Central  air  conditoners  (Cooling 

10.00 
10.00 

16  90 

Heat  pumps  (Cooling  function); 

16.40 

The  EER  *hall  be  the  Region  IV  value  l)aaed  on 
the  appropriate  average  design  heat  toss  from  the 
tatjie  below. 
«  •         •         •         • 

5.  In  section  2  "Yearly  Heating  Cost 
Information"  of  appendix  I  of  part  305. 
the  text  and  formulas  are  amended  by 
removing  the  figure  "8.24(r"  wherever  it 
appears  and  by  adding,  in  its  place,  the 
figure  "8.25".  In  addition,  the  text  and 
formulas  are  amended  by  removing  the 
figure  "12.36^"  wherever  it  appears  and 
by  adding,  in  its  place,  the  figure 
"12.38<t". 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  92-23310  Filed  2-'24-«2;  8:45  am) 

BIUJNQ  COOC  STSO-OI-*! 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  84381 
RIN  1545-AM49 

Consolidated  Return  Regulations; 
Coordination  WItti  Section  833 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations.  


3.  In  section  2  "Yearly  Cost 
Information"  of  appendix  H  of  part  305. 
the  text  and  formulas  are  amended  by 
removing  the  figure  "8.24(r"  wherever  it 
appears  and  by  adding,  in  its  place,  the 
figure  "8.25C.  In  addition,  the  text  and 
formulas  are  amended  by  removing  the 
figure  "12.36<"  wherever  it  appears  and 
by  adding,  in  its  place,  the  figure 
"12.38«". 

4.  Appendix  1  of  part  305  is  amended 
by  revising  the  chart  on  Range 
Information  to  read  as  follows: 


summary:  This  document  contains  final 
regulations  providing  rules  relating  to 
the  removal  of  the  tax-exempt  status  of 
organizations  described  in  section  833  of 
the  Internal  Revenue  Code  (relating  to 
certain  Blue  Cross  or  Blue  Shield 
organizations  and  certain  other  health 
insurers).  The  rules  were  needed 
because,  as  a  result  of  the  removal  of 
tax-exempt  status,  such  organizations 
are.  for  taxable  years  beginning  after 
1986.  includible  corporations  under 
section  1504(b)  of  the  Code. 
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EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACr 
David  B.  Friedel,  202-622-7770  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1012  of  the  Tax  Reform  Act  of 
1986  denied,  for  taxable  years  beginning 
after  December  31. 1986,  tax-exempt 
status  to  certain  organizations  described 
in  section  833(c)  of  the  Internal  Revenue 
Code  ("section  833  organizations"), 
relating  to  certain  Blue  Cross  or  Blue 
Shield  organizations  and  certain  other 
health  insurers.  As  a  result,  such 
organizations  became  includible 
corporations  under  section  1504(b)  of  the 
Code.  Under  §  1.1502-75(d)(l).  as  a 
result  of  a  section  833  organization 
becoming  the  new  common  parent  of  an 
existing  consolidated  group  ("old 
consolidated  group"),  the  old 
consolidated  group  terminated  and  a 
new  affiliated  group  with  the  section  833 
organization  as  the  new  common  parent 
was  created. 

There  is  no  indication  that  Congress 
intended  the  termination  of  the  old 
consolidated  group  and  the  creation  of  a 
new  affiliated  group  as  a  consequence 
of  the  denial  of  tax-exempt  status  to 
section  833  organizations.Therefore,  on 
September  14, 1988,  the  Service 
announced  in  Notice  8ft-107, 1986-2  C.B. 
445,  that  it  would  promulgate  regulations 
ameliorating  the  harsh  results  that 
would  follow  from  the  termination  of  the 
old  groups. 

On  September  5, 1990,  a  notice  of 
proposed  rulemaking  by  cross-reference 
to  temporary  regulations  adding  section 
1.1502-75T(d)(5)  to  part  1  of  title  28  of 
the  Code  of  Federal  Regulations  was 
published  in  the  Federal  Register  (55  FR 
36290).  These  regulations  adopted  a 
neutrality  principle  which  was  intended 
to  preclude  treating  members  of  an  old 
group  better  or  worse  by  reason  of  the 
enactment  of  section  833. 

One  written  comment  responding  to 
the  proposed  rules  was  received.  No 
public  hearing  was  requested  or  held. 
For  the  reasons  set  forth  below,  the 
proposed  rules  are  adopted  without 
mcdification. 

The  written  comment  objected  to  the 
application  of  the  separate  return 
limitation  year  rules  to  an  old  group 
which  elected  to  be  treated  as  remaining 
in  existence  with  the  section  833 
organization  as  its  new  common  parent. 
As  explained  in  the  explanation  of 
provisions  in  the  temporary  regulations, 
T.D.  8310.  55  FR  36274  (September  5. 
1990),  the  proposed  regulations  provided 


a  modified  rule  under  which  a  taxable 
year  beginning  before  1987  of  a  member 
of  an  old  group  that  elected  to  remain  in 
existence  is  not  treated  as  a  separate 
return  limitation  year  with  respect  to  the 
post-1986  taxable  years  of  any 
corporation  that  was  a  member  of  the 
old  group  for  each  day  of  that  taxable 
year. 

Under  this  modified  rule,  pre-1987 
losses  may  generally  be  carried  forward 
to  offset  the  post-1986  income  of  other 
members  of  the  same  old  group,  but 
those  losses  may  not  offset  the  post-1986 
income  of  any  other  corporation, 
including  the  section  833  organization 
which  became  the  group's  new  common 
parent.  Thus,  the  loss  carryover 
treatment  of  each  corporation  affiliated 
with  the  section  833  organization  is 
generally  unaffected  by  the  enactment 
of  section  833.  The  Service  continues  to 
believe  that  this  rule  is  the  proper  rule 
under  the  neutrality  principle. 

Special  Analyses 

These  final  regulations  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required. 

It  is  hereby  certified  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations. 

It  is  hereby  certified  that  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rules  will  primarily  affect  consolidated 
groups,  which  tend  to  be  larger 
businesses.  The  rules  will  not 
significantly  alter  the  reporting  or 
recordkeeping  duties  of -small  entities. 
Therefore,  a  final  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 
required. 

Pursuant  to  section  7805(f)  of  the 
Code,  the  notice  of  proposed  rulemaking 
for  the  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
the  impact  of  the  rules  on  small 
businesses. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Friedel.  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate)  within  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
Other  personnel  of  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  developing  the 
regulations. 

List  of  Subjects 

26  CFR  §§  1.1502-75  through  1.1502-100 
Income  taxes. 


Adoption  of  Amendments  to  the 
Regtilations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  *  'Section 
1.1502-75T  also  issued  under  26  U.S.C.  1502. 


§1.1502-75    [Amended] 

Par.  2.  Section  1.1502-75  is  amended 
by  adding  and  reserving  paragraph 
(d)(4)  and  by  redesignating  section 
1.1502-75T(d)(5)  as  section  1.1502- 
75(d)(5). 

§1.1502-75T    [Amended] 

Par.  3.  Section  1.1502-75T  is  amended 
by  revising  the  section  heading  to  read 
as  set  forth  below  and  by  removing 
paragraphs  (c)  and  (d). 

§  1.1502-75T    Temporary  regulations  for 
(Uing  consolidated  returns;  coordination 
with  section  336<hKlO)  (Temporary). 

•        •        *        *        * 

George  O'Hanlon, 

A  cting  Commissioner  of  Internal  Revenue. 

Approved:  July  31, 1992. 
Fred  T.  Goldberg.  Jr., 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  92-23373  Filed  »-2+-92;  8:45  am] 

BtLUNO  CODE  4S3O-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managen>ent 
43  CFR  Parte  3150  and  3160 
(WO-610-4111-24-1A;  Circular  No.  2646] 
BIN:  1004-AC02 

Onshore  Oil  and  Gas  Geophysical 
Exploration;  Onshore  Oil  and  Gas 
Operations 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rule. 

summary:  This  final  rule  adds  to  the 
regulations  on  onshore  oil  and  gas 
geophysical  exploration  a  section 
governing  appeals  of  decisions  and 
approvals  to  allow  decisions  and 
approvals  by  an  authorized  officer  to 
remain  in  full  force  and  effect  when  an 
appeal  is  filed  with  the  Interior  Board  of 
Land  Appeal  (IBLA),  unless  sufficient 
justification  for  a  stay  is  provided.  It 
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sjmilhriy  amends  the  section  in  the 
regulations  governing  appeals  of 
decisions  and  approvals  relating  to 
onshore  oil  and  gas  operations  to  allow 
the  decision  of  k  State  Director  or 
AdminiatrativeiLaw  Judge  to  remain  in 
full  force  and  effect  during  the  pendency 
of  an  appeal  to  IBLA.  Such  provisions 
are  needed  to  aillow  the  IBLA  to 
determine  whelher  the  issues  involved 
in  an  appeal  warrant  a  stay  of  onshore 
oil  and  gas  actiji'ities  and  the 
dccompanying  delays  and  economic 
consequences.  Both  fuil-force-and-effect 
rules  apply  to  i  ppeals  to  IBLA  only.  The 
rules  do  not  afl  ect  the  authority  of  the 
State  Director !  o  grant  or  deny  a  request 
for  a  stay  whili  f  a  decision  is  under  State 
Director  Revie'  v. 

EFFECTIVE  DATE  October  26.  199Z 
AOORESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (610)  Bureau 
of  Land  Manaj  ement.  Room  501  L  Street 
Building.  1849  C  Street.  NW.. 
Washington.  pC  20240. 
FOR  FUHTHER  I^FOmiATION  COMTACT 
Erick  Kaarlela  (202)  653-2127. 
SUPPLEMENTAl  lY  INFORMATIOM:  An 
interim  final  n  Je  and  a  proposed  rule 
with  a  30-day  »mment  period  were 
published  simi  iltaneously  in  the  Federal 
Register  on  Mi  irch  13. 1992  (50  FR  9010 
and  9014).  The  purpose  of  the  proposed 
rule  was  to  re(  uest  public  review  and 
comment  to  ai  1  the  agency  in 
determining  w  hether  or  not  to  publish  a 
subsequent  ard  permanent  final  rule  for 
the  provisions  which  would  be  effective 
prior  to  or  cor  currently  with  the 
December  31.  1992,  expiration  date  of 
the  interim  fin  al  rule.  This  final  rule  will 
supersede  the  interim  final  rule  upon  the 
date  that  this  iile  becomes  effective. 

Part  3150  es  tablishes  procedures  for 
conducting  oi  and  gas  geophysical 
exploration  o  >erations  when 
authorization  for  such  operations  is 
required  from  the  Bureau  of  Land 
Management  BLM).  Part  3160  governs 
operations  as  tociated  with  the     , 
exploration,  ( evelopment  and 
production  of  oil  and  gas  deposits  from 
leases  issued  or  approved  by  the  United 
States.  Durinj ;  the  comment  period, 
comments  w<  re  received  from  106 
sources:  86  fr  )m  business  interests, 
primarily  reU  ted  to  the  oil  industry:  14 
from  associal  ions;  and  6  from  private 
attorneys.  Must  of  the  comments  fully 
supported  th(  proposal  to  allow 
decisions  an(  approvals  of  the  BLM 
authorized  o'  ficer.  State  Director,  or 
Administrati  le  Law  judge  to  remain  In 
full  force  anc  effect  during  the  pendency 
of  an  appeal  to  IBLA.  Some  comments, 
in  addition  t(i  supporting  the  proposed 
rule,  suggest!  id  specific  revisions  or 
recommenda  tions.  The  comments  and 


ELM'S  responses  to  them  are  discussed 
below. 

Two  comments  suggested  that  ad  hoc 
advocacy  organizations  be  required  by 
the  IBLA  to  post  a  bond  when  requesting 
a  stay  in  any  case  under  an  appeal,  as  is 
required  by  most  State  and  Federal 
Courts  for  purposes  of  protecting  the 
lessee's  or  permittee's  interest  during 
appeal.  One  other  comment  suggested 
that,  in  order  to  cover  the  cost  of  any 
economic  hardship  to  the  lessee  or 
permittee,  any  third  parties  making  an 
appeal  should  be  required  to  provide  a 
bond.  The  standards  for  obtaining  a  stay 
require  third  parties  making  an  appeal 
to  show  justification  for  the  stay. 
Therefore,  bonding  is  not  deemed  to  be 
necessary. 

One  comment  suggested  that  the  word 
"subpart"  should  be  changed  to  "part" 
in  the  proposed  rule  at  S  3150.2(b), 
sentence  2.  to  assure  that  the  exemption 
from  43  CFR  4.21(a)  includes  all  subparts 
of  part  3150.  Section  4.21(a)  of  title  43  is 
an  automatic  stay  provision  for 
decisions  that  do  not  fall  into  any 
excepting  laws  or  regulations  such  as 
are  created  by  this  final  rule.  This 
comment  has  been  adopted  in  the  final 
rule  for  part  3150  and  part  3160  in  order 
to  remove  an  unintended  inconsistency 
between  the  first  and  second  sentences 
in  paragraph  (b)  and  in  paragraph  (c)  of 
§  3165.4. 

One  comment  suggested  that,  in  order 
to  maintain  consistency  in  the 
regulations  governing  IBLA  appeals. 
similar  provisions  regarding  the  request 
for  stay  should  be  added  to  the 
regulations  governing  the  State  Director 
Review  Process  at  §  3165.3  or  that 
§  3165.3(b)  and  (d)  be  amended  in  the 
final  rule  to  list  specifically  "approvals" 
of  the  authorized  officer.  For  purposes  of 
§  3165.3(b),  "approvals"  are 
encompassed  within  the  meaning  of  die 
phrase  "decision  of  the  authorized 
officer.  ■  In  S  3165.3(d).  a  State  Director's 
affirmation  or  denial  of  an  approval  of 
the  authorized  officer  is  properly  termed 
a  decision.  The  stay  request  language  is 
not  necessary  in  §  3165.3  because  the 
ability  to  grant  a  stay  is  inherent  in  a 
State  Director's  authority  to  conduct  an 
administrative  review  and  the  reserved 
authority  over  subordinate  authorized 
officers.  The  delegation  of  authority  to 
an  authorized  officer  under  the 
jurisdiction  of  a  State  Office  does  not 
deprive  the  State  Director  of  any 
reviewing  authority.  In  addition,  specific 
changes  to  sections  in  parts  3150  and 
3160  that  were  not  amended  in  the 
proposed  rule  would  arguably  require 
separate  proposed  rulemaking. 
Therefore,  this  suggestion  was  not 
incorporated  in  the  final  rule. 


One  comment  suggested  that  the 
current  rule  at  paragraphs  3165.3(e)  (1) 
and  (2)  be  rewritten  to  incorporate 
appeals  of  decisions  and  approvals  of 
authorized  officers  that  do  not  address 
compliance  requirements,  notices  of 
violations,  or  penalties.  The  writer  felt 
that  this  would  maintain  consistency 
with  the  proposed  rule  by  allqwitig  all 
decisions  to  remain  in  force  pending 
appeal.  Current  paragraphs  3165.3(e)  (1) 
and  (2)  specifically  address  the 
continuing  full  force  and  effect,  during  a 
period  of  State  Director  review,  of 
notices  of  noncompliance,  notices  of 
violation,  or  proposed  penalties  and 
daily  accimiulations  of  penalties  that 
were  included  in  the  regulations  as  a 
result  of  the  enactment  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701).  The  suggestion 
that  other  types  of  decisions  be  added  to 
these  two  provisions  was  not  adopted  in 
the  final  rule  because  a  decision  or 
approval  normally  goes  into  effect  on 
the  effective  date  of  the  decision  or 
approval  absent  a  postponement  of  its 
effectiveness  by  the  authorized  officer 
or  a  subsequent  stay  by  the  State 
Director. 

Two  comments  suggested  that 
proposed  §  3165.4(c)  should  refer  to 
decisions  and  approvals  of  "State 
Directors  and  Administrative  Law 
judges."  rather  than  decisions  and 
approvals  of  the  "authorized  officer." 
The  comments  pointed  out  that,  unlike 
the  parallel  rule  in  part  3150  concerning 
geophysical  decisions  under  which 
appeals  on  the  merits  of  decisions  and 
approvals  are  made  directly  to  the  IBLA 
under  43  CFR  4.21.  decisions  and 
approvals  of  authorized  officers 
affecting  the  merits  of  oil  and  gas 
operations  are  appealable  under 
§  3165.3(b)  first  to  the  State  Director, 
rather  than  directly  to  the  IBLA.  Because 
the  decisions  and  approvals  of  the 
authorized  officer  under  part  3160  must 
first  be  reviewed  by  the  State  Director, 
this  recommendation  was  adopted  in  the 
final  rule  for  part  3160.  The  term  "State 
Director  or  Administrative  Law  Judge" 
replaces  the  term  "authorized  officer"  in 
the  final  rule. 

One  comment  recommended  that  die 
rule  be  amended  to  include  an  exception 
for  proposed  oil  or  gas  wells  located  in  a 
Federal  potash  area  or  within  close 
proximity  to  an  underground  mine  to 
ensure  diat  all  safety  issues  are  fully 
considered  before  a  well  is  drilled.  It  is 
the  policy  of  the  BLM  to  include  a 
provision  in  oil  and  gas  leases  which 
notifies  oil  and  gas  operators  that  wells 
may  not  be  allowed  in  locations  that 
may  be  hazardous  to  potash  mining 
operations.  Further,  by  Order  of  the 
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Secretary  of  the  Interior,  approval  is 
denied  for  most  applications  for  permits 
to  drill  oil  and  gas  wells  when  wells 
would  be  located  within  potash 
enclaves.  Therefore,  provisions  are 
already  in  place  to  protect  Federal 
potash  areas  from  oil  and  gas  drilling 
operations  and  vice  versa.  The  final  rule 
does  not  adopt  this  recommendation. 

Some  comments  reasoned  that  the 
proposed  rule  did  not  consider  long-term 
impacts  of  oil  and  gas  operations;  that 
leasing  decisions  in  some  areas  are 
made  without  benefit  of  environmental 
review  or  public  input;  that  current 
procedures  covering  the  BLM 
environmental  analyses  do  not  provide 
for  meaningful  public  involvement,  nor 
do  those  procedures  provide  an 
adequate  forum  for  analysis  of  the  true 
impacts  of  leasing  decisions  and  that  the 
Resource  Management  Flan  (RMP)  sets 
leasing  boundaries  without  thoroughly 
examining  the  impacts  of  field 
development.  The  RMP  consists  of  9 
action  steps,  including  identifying  the 
issues,  developing  planning  criteria, 
inventorying  and  data  collection, 
analyzing  the  management  situation, 
formulating  alternatives,  analyzing 
effects  of  alternatives,  selecting  the 
preferred  management  plan,  and 
monitoring  and  evaluation.  National 
Environmental  Policy  Act  (NEPA) 
analyses  are  made  prior  to  BLM 
decisions  or  approvals  authorizing  oil 
and  gas  exploration,  leasing,  or 
operational  activities.  Public 
participation  is  encouraged  throughout 
the  process.  Comments  are  routinely 
requested  from  all  interested  and 
affected  parties  during  public  scoping 
meetings,  which  are  held  before  BLM 
planning  and  NEPA  documents  are 
initiated.  Under  usual  circumstances, 
the  public  is  then  again  requested  to 
review  and  provide  comments  on  the 
draft  planning  document.  After  the 
proposed  planning  document  is 
published,  a  30-day  protest  period  is 
provided.  If  any  protests  are  filed, 
administrative  review  is  completed 
before  the  plan  is  approved. 

One  comment  stated  that  the 
placement  of  decisions  into  immediate 
full  force  and  effect  would  negate  the 
purpose  and  efficacy  of  appeal 
procedures.  On  the  contrary,  however, 
the  proposed  rule  in  no  way  reduces 
public  opportunity  to  file  an  appeal.  In 
part  3160,  two  opportunities  for  appeal 
remain.  A  request  for  a  formal  review  by 
the  State  Director  is  the  first  opportunity 
that  an  adversely  affected  party  must 
exhaust  before  seeking  further  review 
by  the  IBLA.  By  virtue  of  the  State 
Director's  supervisory  authority,  the 
State  Director  has  the  inherent 


discretionary  authority  to  review  and 
overturn  or  modify,  if  necessary,  the 
decision  of  subordinates.  This  inherent 
discretionary  authority  to  exercise 
supervisory  prerogatives  allows  the 
State  Director  to  entertain  requests  for  a 
stay  or  to  stay  the  decision's 
effectiveness  on  his  own  initiative. 
Second,  the  State  Director's  decision 
may  be  appealed  to  the  IBLA.  Under 
part  3150,  an  authorized  officer's 
decision  may  be  appealed  to  the  IBLA. 
Once  again,  in  each  case  a  stay  may  be 
requested  with  a  sufficient  showing  of 
justification  as  is  required  by  all  Federal 
judicial  bodies.  The  rule  places  a 
reasonable  burden  on  the  appellants  to 
show  clearly  why  a  stay  of  approved 
exploratory*  or  operational  activity  is 
vvarranted  without  taking  away  any 
substantive  right  of  appeal.  The  rule 
serves  to  preserve  the  right  to  appeal 
while  at  the  same  time  contemplating 
potential  harm  to  permittees,  licensees, 
lessees,  or  operators  caused  by  an 
unwarranted  stay. 

If  a  State  Director  splits  his  decision 
into  two  parts  by  denying  a  stay 
requested  by  an  adversely  affected 
party  before  reaching  a  conclusion  on 
the  merits  of  the  decision  being 
revieweiunder  §  3165.3(b),  the  denial  of 
the  stay  request  constitutes  a  decision 
within  the  meaning  of  section  3165.4(a) 
and  can  be  appealed  to  the  IBLA 
pursuant  to  §  3165.4(a).  The  effect  of  an 
appeal  of  a  denial  of  a  stay  request  will 
be  governed,  like  appeals  of  other 
decisions,  by  the  revised  S  3165.4(c).  The 
lodging  of  an  appeal  of  a  stay  denial  will 
not  automatically  stay,  under  43  CFR 
4.21(a).  the  decision  for  which  the 
adversely  affected  party  sought  a  stay. 
Instead,  the  revised  S  3165.4(c)  gives  the 
adversely  affected  party  the  opportunity 
to  petition  the  IBLA  for  a  stay  in 
accordance  with  the  four  standards  set 
out  in  §  3165.4(c).  Because,  in  explaining 
the  effect  of  appeals,  the  first  sentence 
of  §  3165.4(c)  states  that  all  decisions 
shall  remain  in  effect  pending  appeal  to 
IBLA.  additional  language  has  been 
added  to  §  3165.4(c)  making  it  clear  that 
a  State  Director  retains  his  discretionary 
authority  to  grant  a  request  for  a  stay  or 
to  stay  on  his  own  initiative  the  decision 
that  he  affirmed,  overturned,  or  denied 
upon  his  review  while  the  matter  is 
being  appealed  to  IBLA.  If  a  request  for 
a  stay  is  denied  at  this  stage  of  the 
appeals  process,  the  clarifying  language 
gives  the  adversely  affected  party  the 
right  to  petition  the  IBLA  for  a  stay  by 
addressing  the  standards  for  obtaining  a 
stay  described  in  §  3165.4(c).  In  that 
instance,  as  well  as  with  other  instances 
under  the  rule,  the  IBLA  will,  as  is 
provided  in  the  first  sentence  of 


§  3165.4(c),  base  its  decision  to  grant  or 
deny  a  stay  upon  consideration  of  the 
standards  set  out  in  $  3165.4(c). 

One  comment  expressed  the  concern 
that,  in  these  situations  where  BLM  has 
denied  a  stay,  IBLA  could  not  act  on  a 
petition  for  a  stay  absent  having  BLM's 
administrative  record.  To  the  contrarj . 
these  situations  are  comparable  to  a 
judicial  proceeding  involving  a 
challenge  to  agency  action  in  which  the 
court  is  called  upon  to  act  on  a  motion 
for  a  temporary  restraining  order  or  a 
preliminary  injunction  without  having 
the  benefit  of  the  agency's 
administrative  record  on  the  challenged 
action.  Furthermore,  43  CFR  4.411(a) 
requires  an  adversely  affected  party 
filing  an  appeal  with  IBLA  to  notify  the 
State  Director  of  its  appeal,  and  43  CFR 
4.413(a)  requires  the  appellant  to  serve 
the  statement  of  reasons  for  appeal  filed 
with  IBLA  on  the  appropriate  official  in 
the  Office  of  the  Solicitor  of  the 
Department  of  the  Interior  representing 
the  affected  State  Director.  By  virtue  of 
these  provisions,  BLM  will  be  notified  of 
the  appeal  and  the  reasons  that  the 
appellant  asserts  as  warranting  a  stay  of 
the  State  Director's  decision.  If  the  Slate 
Director  is  concerned  that  the  existence 
of  thfc  appeal  or  the  reasons  given  by  the 
appellant  may  lead  the  IBLA  to  grant  a 
stay,  he  can,  acting  through  the  Office  of 
the  Solicitor,  file  an  expedited  response 
to  rebut  the  appellant's  assertions. 

Because  the  revised  §  3165.4(c)  also 
concerns  effects  of  an  appeal  from  a 
decision  subject  to  an  appeal  under 
§  3165.4(b),  the  additional  language 
added  in  the  final  rule  to  §  3165.4(c) 
clarifies  the  right  of  an  Administrative 
Law  judge  or  a  State  Director  to  stay 
decisions  subject  to  appeal  under 
§  3165.4(b)  pending  their  appeal  to  IBLA. 
In  addition,  the  final  rule  contains 
parallel  language  in  S  3150.2(b)  for 
decisions  subject  to  appeal  under 
§  3150.2(a). 

Some  comments  stated  that  the  BLM  s 
responsibilities  as  a  land  managing     , 
agency  charged  with  protection  of  public 
resources  would  be  severely 
undermined  by  the  rule,  which  the 
comment  stated  would  elevate  the 
interest  of  private  enterprise  over  public 
values.  This  final  rule  does  not  negate 
BLM  responsibility  to  protect  the 
environment  and/or  public  resources. 
The  intent  of  the  final  rule  is  to  attempt 
to  balance  the  interests  of  potential 
appellants  with  the  interests  of  other 
affected  parties.  Before  making  final 
decisions,  BLM  will  continue  to  rely  on 
and  comply  with  requirements  for 
coordination,  public  input,  and 
environmental  documentation  in  order 
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94-18-55.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DilfTE:  November  5, 1992. 
FOR  FURTHERJINFORMATtOM  CONTACT 
Kathleen  Schfeuerle,  Mass  Media 
Bureau.  (202]!634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  t  le  Commission's  Report 
and  Order,  ^M  Docket  No.  92-102. 
adopted  Augtist  10. 1992.  and  released 
September  21 ,  1992.  The  full  text  of  this 
Commission  iecision  is  available  for 
inspection  ar  d  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  N"W.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  C  opy  Center,  1990  M  Street. 
NW..  suite  6-  0,  Washington.  DC  20036. 
(202)  452-142  2. 

list  of  Subje  :ts  in  47  CFR  Part  73 

Radio  broi  dcasting. 


PART  73— (AMENDED] 

1.  The  authority 
continues  to 

Authority:  4^  U.S.C.  154,  303 


citation  for  part  73 
read  as  follows: 


73.202(b),  the  Table  of  FM 
4nder  Minnesota,  is 

removing  Channel  261A 
I  :hannel  274C2  at  Pequot 


,  MaiS 


47  CFR  Par 


summary: 

motion. 

Allotments 

of 

cominuniti^ 

necessary 

been  au 

application^ 

permittees 

This  action 

change  in 

Therefore 

proceeding 

553(b)  (A) 

proceeding 


§73.202    [Amended] 

2.  Section 
Allotments 
amended  by 
and  adding 
Lakes. 

Federal  Comiiunications  Commission. 
Michael  C 
Chief.  Al.'ocakons 
Division. 
(FR  Doc.  92-: 

BaUNGCOOE 


Branch,  Policy  and  Rules 
Media  Bureau. 

Filed  9-24-92;  8:45  am] 

12-01-M 


2  5349 


73 


Radio  Broapcasting  Services;  Various 
Locations 

AGENCY:  Federal  Communications 
Commissioi . 
action:  Fin  il  rule. 


Ilie' 


Commission,  on  its  own 
aminds  the  Table  of  FM 

to  specify  the  correct  classes 
channels)  allotted  to  various 

These  amendments  are 
reflect  chariges  that  have 
thotized  in  response  to 
filed  by  licensees  and 
}perating  on  these  channels, 
constitutes  an  editorial 
Table  of  FM  Allotments, 
public  notice  and  comment 
is  unnecessary.  See  5  U.S.C. 
4nd  (B).  With  this  action,  this 
is  terminated. 
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FOR  FURTHER  INFORMATION  CONTACT 

Michael  Ruger.  Mass  Media  Bureau. 
(202]  634-6530. 

SUPPl^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  adopted  August  10. 1992.  and 
released  September  21. 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NW.,  suite  640,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73^02    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  242C  and  adding 
Channel  242C1  at  Blytheville.  by 
removing  Chaimel  275C  and  adding 
Channel  275C1  at  Harrison,  and  by 
removing  Channel  274C2  and  adding 
Channel  274C3  at  Van  Buren. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  271C  and  adding 
Channel  271C1  at  Clifton,  by  removing 
Channel  296C1  and  adding  Channel 
296C3  at  Colorado  City,  by  removing 
Channels  260C1  and  290C  and  adding 
Channels  260C2  and  290C1  at  Kingman, 
by  removing  Channel  266C  and  adding 
Channel  266C1  at  Payson.  by  removing 
Channel  294C  and  adding  Channel 
294C1  at  Pinetop,  and  by  removing 
Channel  241C  and  adding  Channel 

241  Cl  at' Window  Rock. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  CaHfomia.  is  amended 
by  removing  Channel  222C  and  adding 

-    Channel  222C1  at  Eureka,  and  by 
removing  Channel  242C2  and  adding 
Channel  242C3  at  Susanville. 

5.  Section  73.202{b].  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  289C2  and  adding 
Channel  289C3  at  Ouray, 

6.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Florida,  is  amended 
by  removing  Channels  254C  and  258C 
and  adding  Channels  254C1  and  258C1 
at  Key  West,  and  by  removing  Channel 
223C  and  adding  channel  223C1  at 
Panama  City. 

7.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Hawaii,  is  amended 


by  removing  Channel  224C1  and  adding 
Channel  224C3  at  Hilo,  and  by  removing 
Channel  268C  and  adding  Channel 
268C3  at  Kealakekua. 

8.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  239C2  and  adding 
Channel  239C3  at  Webster  City. 

9.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  223C  and  adding 
Channel  223A  at  Rupert. 

10.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  250C  and  adding 
Channel  250C1  at  Colby,  by  removing 
Channel  273C  and  adding  Channel 
273C1  at  Goodland.  and  by  removing 
Channel  279C  and  adding  Channel 
279C1  at  Wichita. 

11.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  270C  and  adding 
Channel  270C1  at  Central  City,  and  by 
removing  Channel  289B1  and  adding 
Channel  289C3  at  Greenup. 

12.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  232C2  and  adding 
Channel  232C3  at  Galliano. 

13.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Maine,  is  amended  by 
removing  Channel  297B  and  adding 
Channel  297C2  at  Old  Town. 

14.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  242C  and  adding 
Channel  242C1  at  Houghton,  and  by 
removing  Channel  255C  and  adding 
Channel  255C1  at  Petoskey. 

15.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Montana,  is  amended 
by  removing  Channel  269C  and  adding 
Channel  269C1  at  Laurel. 

16.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  North  Dakota,  is 
amended  by  removing  Charmel  300C 
and  adding  Channel  300C1  at  Fargo. 

17.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  281C 
and  adding  Channel  281C1  at  Carisbad. 
by  removing  Channel  265C2  and  adding 
Channel  265A  at  Grants,  and  by 
removing  Channel  263C  and  adding 
Channel  263C1  at  Roswell. 

18.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  New  York,  is  amended 
by  removing  Channel  248C  and  adding 
Channel  248C1  at  Watertown. 

19.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  291C2 
and  adding  Channel  291C3  at  Broken 
Bow.  and  by  removing  Channel  258C2 
and  adding  Channel  258A  at  Lawton. 

20.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Oregon,  is  amended 
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by  removing  Channel  287C  and  adding 
Channel  267C1  at  Altamonl.  by 
removing  Channel  278C  and  adding 
Channel  278C1  at  Medford.  and  by 
removing  Channel  275C  and  adding 
Channel  275C1  at  Redmond. 

21.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  241C 
and  adding  Channel  24lCl  at  Hanahan. 

22.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  283C 
and  adding  Channel  2d3Cl  at  Memphis. 

23.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Texas,  is  amended  by 
removing  Channel  2a6C  and  adding 
Channel  286C1  at  Abilene,  by  removing 
Channels  245C  and  270C  and  adding 
Channels  245C1  and  270C1  at  Amarillo, 
by  removing  Channel  253C3  and  adding 
Channel  253A  at  Clarksville,  by 
removing  Channel  240C3  and  adding 
Channel  240A  at  Dalhart,  by  removing 
Channel  284C2  and  adding  Channel 
284C3  at  Llano,  by  removing  Channel 
291 C2  and  adding  Channel  291 C3  at 
Refugio,  and  by  removing  Channel  226C 
and  adding  Channel  226C1  at  Tyler. 

24.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Washington,  is 
amended  by  removing  Channel  287C 
and  adding  Channel  287C1  at  Edmonds, 
and  by  removing  Channel  264C2  and 
adding  Channel  264C3  at  Walla. 

25.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  296C2 
and  adding  Channel  2g6C3  at  New 
Richmond. 

26.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Wyoming,  is  amended 
by  removing  Channel  225C  and  adding 
Channel  225C1  at  Buffalo. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-23284  Filed  9-24-92;  8:45  am) 

BiLUNO  cooc  crta-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  89-416;  RM-4700,  RIM- 
6858,  RM-7207,  RM-7208,  Riyi-7209] 

Radio  Broadcasting  Services; 
Metropolis,  IL,  Clinton  and  WickHffe, 
KY;  Camden,  Dyer  and  Her>der»on,  TN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  252C2  for  Channel  252A  at 
Metropolis,  Illinois,  and  modifies  the 
license  for  Station  WRIK(FM) 


accordingly;  substitutes  Channel  240A 
for  Channel  252A  at  Camden, 
Tennessee,  and  modifies  the  license  for 
Station  WRJB(FM)  to  specify  Channel 
240A;  and  substitutes  Channel  23gA  for 
Channel  240A  at  Henderson,  Tennessee, 
modifies  the  license  for  Station 
WFKX(FM)  to  specify  Channel  239A.  at 
the  request  of  Samuel  K.  Stratemeyer/ 
Sun  Media,  Inc.  In  addition,  this  action 
also  allots  Channel  232A  to  Dyer, 
Tennessee,  as  a  first  local  FM  service. 
See  54  FR  40893,  October  4. 1989,  and 
Supplemental  Information,  infra. 
DATES:  Effective  November  5, 1992.  The 
window  period  for  filing  applications  for 
Dyer,  Tennessee,  will  open  on 
November  6. 1992,  and  close  on 
December  7, 1992. 
FOR  FURTHER  NIF0RMAT10N  CONTACT: 

Nancy  ).  Walls.  Mass  Media  Bureau, 
(202)  634-653a 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  MM  Docket  No.  89-418. 
adopted  August  11, 1992,  and  released 
September  21, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036. 

Channel  252C2  can  be  allotted  to 
Metropolis,  Illinois,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  16.6  kilometers  (10.3  miles) 
southeast.  The  coordinates  are  North 
Latitude  37-02-30  and  West  Longitude 
88-3&-0a  Channel  240A  can  be  allotted 
to  Camden,  Tennessee,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  Station  WRjB{FM)'8 
present  transmitter  site.  The  coordinates 
are  North  Latitude  36-03-25  and  West 
Longitude  88-06-10.  Channel  239A  can 
be  allotted  to  Henderson,  Tennessee,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
WFKX(FM)'8  present  transmitter  site. 
The  coordinates  are  North  Latitude  35- 
29-52  and  West  Longitude  88-42-29. 
Channel  232A  can  be  allotted  to  Dyer. 
Tennessee,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.5  kilometers  (5.3  mJles) 
northwest,  at  coordinates  North  Latitude 
36-05-53  and  West  Longitude  89-04-41. 
With  this  action,  this  proceeding  is 
terminated. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73->{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulhority:  47  U.S.C.  154,  303. 

§73.202    lAMENOED] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended  by 
removing  Channel  252A  and  adding 
Channel  252C2  at  Metropolis. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  252A 
and  by  adding  Channel  240A  at 
Camden,  by  removing  Channel  240A  and 
by  adding  Channel  239A  at  Henderson, 
and  by  adding  Dyer.  Channel  232A. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc  fe-23346  Filed  9-24-92;  8:45  am) 

BILUNG  COOC  Sr^-OI-M 


47  CFR  Pvt  90 

[PR  Doctet  No.  89-5S2;  DA  92-12341 

Use  of  the  220-222  MHz  Band  by  the 
Prhrate  Land  Mobile  Radio  Services 

agency:  Federal  Communications 

Commission. 

action:  Technical  amendment  to  final 

rule. 

summary:  The  Commission  has  released 
a  Second  Erratum  in  PR  Docket  No.  89- 
552  (DA  92-1234).  The  purpose  of  the 
Second  Erratum  is  to  correct  and  clarify 
rule  changes  adopted  in  the 
Memorandum  Opinion  and  Order  in  this 
proceeding.  Certain  of  these  rule 
changes  were  not  consistent  with  the 
clear  intention  of  the  Commission 
expressed  in  the  text  of  the 
Memorandum  Opinion  and  Order.  The 
rules  relate  to  various  procedures 
associated  with  the  licensing  of 
channels  in  the  220-222  MHz  band. 
effective  date:  October  20, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Licbman.  Private  Radio  Bureau. 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  On  April 
17, 1991,  the  Commission  released  a 
Report  and  Order  (FCC  91-74)  in  PR 
Docket  No.  89-552.  On  July  16. 1992,  the 
Commission  released  a  Memorandum 
Opinion  and  Order  (FCC  92-261).  57  FR 
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32448.  )uly 
issues  raised 
Report  and 
presented  in 
Proposed  Rul 
proceeding 


1992.  addressing  several 

m  reconsideration  of  the 
■der.  as  well  as  the  issues 

Further  Notice  of 

Making  in  this 
[n  September  11. 1992,  the 


Conimission  Released  a  Second  Erratum 
(DA  92-1234)  jcorrecting  and  clarifying 
rule  changes  adopted  in  the 
Memorandum  Opinion  and  Order.  The 
full  text  of  this  Second  Erratum  is 
available  for  Inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Brar  ch.  room  230. 1919  M  St. 
NW'..  Washirgton.  DC.  The  complete 
text  may  be  jurchased  from  the 
Commission'  i  copy  contractor. 
Downtown  C  opy  Center.  1990  M  St.. 
NW..  suite  640.  Washington.  DC  20036. 
telephone  (2t  2)  452-1422. 


Amendatory 

47CFR 
1.  The  au 
continues  to 


Text 


pait 


90  is  amended  as  follows: 
citation  for  part  90 
read  as  follows; 


\i  ority 


Authority:  S  fctions  4.  303.  332.  4«  Stat. 
1066. 1082.  as  jmended;  47  U.S.C.  SS  154.  303. 
and  332,  unleai  otherwise  noted. 

2.  47  CFR  <  0.713  is  amended  by 
revising  paragraphs  (a)(4).  {a)(5).  (b). 
and  (c)(3),  arid  by  adding  a  new 
paragraph  (c  ((4)  to  read  as  follows: 

§90.713    Ent-ycrtterta. 


(a)  * 

(4)  Applicants 
nationwide 
itemized  estimate 


and 
first 


constructing 
and  operatii 
four  years  o 
Applicants 
nationwide 
itemized  est 
constructing 
five  years 
during  the 
term. 

(5)  Appl 
nationwide 
that  the  a 
financial 
percent  of 
proposed 
of  the  licen^ 
applicant 
sufficient  to 
firm  financi  al 


for  commercial 
(jhannels  must  include  an 

of  the  cost  of 
40  percent  of  the  system 
;  the  system  during  the  first 
the  license  term, 
ir  non-commercial 
I  ihannels  must  include  an 
mate  of  the  cost  of 
the  entire  system  within 
operating  the  system 
five  years  of  the  license 


estimated 


-commercial 


cover 
non- 
must  inclu 
has  sufficieit 
construct  tqe 
years  of  the 
the  proposed 
years  of  the 
applicant 
estimated 


pp  icant ! 
rei  ources 

the 


hiis 


icbnts  for  commercial 
:hannel8  must  include  proof 
has  sufficient 
to  construct  40 
system  and  operate  the 
syjstem  for  the  first  four  years 
term;  i.e.,  that  the 
net  current  assets 
cover  estimated  costs  or  a 
commitment  sufficient  to 
costs.  Applicants  for 
nationwide  channels 
proof  that  the  applicant 
financial  resources  to 
entire  system  within  five 
license  grant  and  operate 
system  for  the  first  five 
license  term:  i.e.,  that  the 
net  current  assets  to  cover 
ciosts  or  a  firm  financial 


commitment  sufficient  to  cover 

estimated  costs. 

«        •        *        •        • 

(b)  Applicants  for  commercial  and 
non-commercial  nationwide  licensing 
relying  on  personal  or  internal  resources 
for  the  showing  required  in  paragraph 
(a)  of  this  section  must  submit 
independently  audited  financial 
statements  certified  within  one  year  of 
the  date  of  the  application  showing  net 
current  assets  sufficient  to  meet 
estimated  construction  and  operating 
costs.  Applicants  for  both  commercial 
and  non-commercial  nationwide 
licensing  must  also  submit  an  unaudited 
balance  sheet,  current  within  60  days  of 
the  date  of  submission,  that  clearly 
shows  the  continued  availability  of 
sufficient  net  current  assets  to  construct 
and  operate  the  proposed  system,  and  a 
certification  by  the  applicant  or  an 
officer  of  the  applicant  organization 
attesting  to  the  validity  of  the  balance 
sheet. 

(c)  *  *  * 

(3)  Is  willing,  if  the  applicant  is 
seeking  a  commercial  nationwide 
license,  to  provide  a  sum  to  the 
applicant  sufficient  to  cover  the  realistic 
and  prudent  estimated  costs  of 
construction  of  40  percent  of  the  system 
and  operation  of  the  system  for  the  first 
four  years  of  the  license  term;  and 

(4)  Is  willing,  if  the  applicant  is 
seeking  a  non-commercial  nationwide 
license,  to  provide  a  sum  to  the 
applicant  sufficient  to  cover  the  realistic 
and  prudent  estimated  costs  of 
construction  of  a  minimum  of  at  least 
one  base  station  in  at  least  70  different 
geographic  areas  designated  in  the 
application  within  five  years  of 
receiving  a  license,  and  operation  of  the 
system  for  the  first  five  years  of  the 
license  term. 

•        »        *        •        * 

Federal  Communications  Commission. 
Ralph  A.  HaUer, 
*  Chief.  Private  Radio  Bureau. 
[FR  Doc.  92-23008  Filed  9-24-«2;  8:45  am] 
BHJJNQ  cooe  triz-oi-M 


action:  Correction  to  final  regulation. 


summary:  The  Fish  and  Wildlife  Service 
corrects  the  final  regulation  published 
Friday,  April  17, 1992  (57  FR  13657)  that 
listed  the  Kanab  ambersnail  as  an 
endangered  species.  An  incomplete 
scientific  name  was  given  in  the  table 
entry  ar57  FR  13661.  A  correction  is 
provided. 

EFFECTIVE  DATE:  September  25, 1992. 
FOR  FURTHER  WFORMATION  CONTACT: 
Dr.  Larry  R.  Shannon,  Chief,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service  (452-ARLSQ). 
Washington.  DC  20240  (703-358-2171). 
SUPPt^MENTARY  INFORMATION: 

Background 

As  published,  the  final  regulation 
contains  the  scientific  name  of  the  full 
species,  Oxyloma  haydeni,  although  the 
preamble  continuously  refers  to  just  the 
Kanab  subspecies,  Oxyloma  haydeni 
Ao/?<76e/7s/s.  This  error  could  cause 
confusion  and  might  prove  misleading;  a 
correction  is  provided  below. 
Accordingly,  the  publication  of  April  17, 
1992.  of  the  final  regulation  amending  50 
CFR  17.11(h).  which  was  the  subject  of 
FR  Doc.  92-8955.  is  corrected  as  follows: 

§17.11    [Corrected] 

At  57  FR  13661.  in  §  1711(h)  the  table 
entry  under  the  "Scientific  name"  is 
corrected  by  adding  the  word 
"kanabensis"  to  read  "Oxyloma 
haydeni  kanabensis";  further,  the    . 
numbers  under  "When  listed"  are 
revised  to  read  "431E,  459,  477". 

Dated:  September  14. 1992. 

Bruce  BlanchanL 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  92-23368  Filed  9-24-92;  8:45  am] 

BtLUMG  cooe  4310-SS-ll 


his  1 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdUfe  Service 

50  CFR  Part  17 
R)N  1018-AB67 

Endangered  and  TTireatened  Wildlife 
and  Plants;  Correction  to  Final  Rule 
Listing  tiie  Kanab  Ambersnail  as 
Endangered 

agency:  Fish  and  Wildlife  Service, 
Interior. 


DEPARTINENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  920407-2159] 

Atlantic  Tuna  Rsheries;  Bluefin  Tuna 

agency:  National  Marine  Fisheries 
Ser\ice  (NMFS).  NOAA.  Commerce. 
action:  Partial  closure  of  general 
category  set-aside  fishing  for  large 
medium  and  giant  Atlantic  bluefin  tuna. 


summary:  NMFS  closes  the  fishery  for 
Atlantic  bluefin  txma  conducted  by 
vessels  permitted  in  the  General 
category  and  fishing  for  large  medium 
and  giant  Atlantic  bluefin  tuna  for  the 
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waters  between  Cape  Cod, 
Massachusetts  and  Long  Island,  New 
York.  Closure  of  this  segment  of  the 
fishery  is  necessary  because  it  has  been 
determined  that  the  first  half  of  the  40- 
metric  ton  (mt)  set-aside  amount,  will  be 
attained  by  September  23, 1992.  Vessels 
permitted  in  the  General  category  may 
continue  to  fish  for  and  retain  bluefm 
tuna  for  the  remaining  20-mt  of  the  40-mt 
set-aside  in  the  area  that  includes  the 
waters  west  of  a  straight  line  originating 
at  a  point  on  the  southern  shore  of  Long 
Island,  New  York,  at  72°50'  W.  longitude 
and  running  SSE 150°  true.  The  intent  of 
this  action  is  to  prevent  overharvest  of 
the  quota  established  for  this  fishery 
while  providing  a  fishing  opportunity  in 
areas  of  the  New  York  Bight  and  south. 
EKFECTIVE  dates:  The  closure  is 
effective  from  0001  hours  local  time  on 
Sr;ptember  24, 1992,  through  December 
31,1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971th 
regulating  the  harvest  of  Atlantic  bluefln 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  appear  at  50  CFR  part 
285. 

Section  285.22(a]  of  the  regulations 
provides  for  an  annual  quota  of  531  mt 
of  large  medium  and  giant  Atlantic 
biuefin  tuna  to  be  harvested  from  the 
Regulatory  Area  by  vessels  permitted  in 
the  General  category.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
(Assistant  Administrator)  is  required 
under  §  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics,  and  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  biuefin 
tuna  will  equal  any  quota  under 
§  285.22.  The  Assistant  Administrator  is 
further  required  under  S  285.20(b)(1)  to 
prohibit  the  fishing  for,  or  retention  of, 
Atlantic  biuefin  tuna  by  the  category  of 
gear  subject  to  the  quotas.  In  the  case  of 
the  General  category,  under  S  285.22(a) 
the  Assistant  Administrator  may  set 
aside  an  allocation  for  an  identified 
area,  not  to  exceed  the  greater  of  40  mt 
or  the  maximum  reported  landings  from 
the  identified  area  in  any  of  the 
preceding  3  years.  This  set-aside  is 
made  when  the  Assistant  Administrator 
has  determined,  based  on  landings 
reports,  that  fishermen  in  an  identified 
area  will  be  precluded  from  harvesting 
their  share  of  the  quota  due  to  variations 
is  seasonable  distribution,  abundance, 
or  migration  patterns  and  the  catch  rate. 
In  addition,  the  governing  regulations 
require  the  daily  catch  limit  for  the 


identified  area  to  be  set  at  one  large 
medium  or  giant  Atlantic  biuefin  tuna 
per  day  per  vessel. 

Based  on  landings  reports,  the 
Assistant  Administrator  determined  in  a 
separate  closure  notice  in  the  Federal 
Register  (September  16, 1992)  that  the 
quota  of  Atlantic  biuefin  tuna  allocated 
for  the  General  category,  minus  a  40-mt 
set-aside  amount,  had  been  attained. 
Vessels  permitted  in  the  General 
category  were  allowed  to  continue  to 
fish  in  the  area  that  included  the  waters 
of  Narragansett  Bay,  Buzzards  Bay, 
Pleasant  Bay,  and  all  waters  south  of  a 
straight  line  originating  at  a  point  on  the 
southeastern  shore  of  Cape  Cod  at 
41°45'  N.  latitude  (near  the  north  end  of 
Pleasant  Bay)  and  running  East  90°  true, 
until  20-mt  of  the  40-mt  set  aside  were 
harvested  and  NMFS  published  a  notice 
of  closure  for  that  20-mt  allocation. 
When  the  first  20-mt  of  the  40-mt  set- 
aside  was  reached,  it  was  stated  that 
vessels  permitted  in  the  General 
category  would  be  allowed  to  continue 
to  fish  for  and  retain  the  remaining  20- 
mt  of  the  set-aside  in  the  area  west  of  a 
straight  line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at  72°50' 
W.  longitude  (near  the  town  of 
Moriches)  and  running  SSE  150°  true. 
The  intent  of  this  action  was  to  prevent 
overharvest  of  the  quota  established  for 
this  fishery  while  providing  a  fishing 
opportunity  in  areas  south  of  Cape  Cod. 

Based  on  landing  reports,  the 
Assistant  Administrator  has  determined 
that  the  first  half  of  the  40-mt  set-aside 
has  been  attained.  Vessels  permitted  in 
the  General  category  are  allowed  to 
continue  to  fish  in  the  area  that  includes 
the  waters  west  of  a  straight  line 
originating  at  a  point  on  the  southern 
shore  of  Long  Island  at  72°50'  W. 
longitude  (near  the  town  of  Moriches) 
and  running  SSE  150°  true.  The  intent  of 
this  action  is  to  prevent  overharvest  of 
the  quota  established  for  this  fishery 
while  providing  a  fishing  opportunity  ift 
areas  south  of  Long  Island. 

Classification 

Notice  of  this  action  will  be  faxed  to 
Atlantic  biuefin  tuna  dealers  and 
fisherman,  several  industry  publications, 
associations,  and  state  agencies.  This 
action  is  taken  under  the  authority  of  50 
CFR  285.20,  and  is  taken  in  compliance 
with  E.0. 12291. 

List  of  SubjecU  in  50  CFR  Fart  285 

Fisheries.  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 


Authority:  18  U.S.C.  971  el  seq. 

Dated:  September  18, 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-23266  Filed  9-24-92;  8:45  am) 
•nxma  code  ssio-zs-m 

50  CFR  Part  675 

( Docket  No.  91 1 172-2021 1 

Groundf  ish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Closure  of  directed  fishing. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  the  inshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAl).  This 
action  is  necessary  to  prevent  exceeding 
the  total  allowable  catch  (TAC)  for 
pollock  assigned  to  the  inshore 
component  in  the  BS. 
EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  September  22. 
1992,  through  12  midnight,  A.l.t.. 
December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS  907/586- 
7228. 

SUPPt^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  current  allowance  of  pollock  TAC 
to  the  inshore  component  in  the  BS  is 
247,390  metric  tons  (57  FR  32925,  July  24, 
1992). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  pollock 
allowance  available  for  harvest  by  the 
inshore  component  in  the  BS  will  soon 
be  reached.  Therefore,  NMFS  is 
establishing  a  directed  fishing 
allowance  of  244,000  mt,  and  is  setting 
aside  the  remaining  3,390  mt  as  bycatch 
to  support  other  anticipated  fisheries. 
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The  Regional  Director  has  determined 
that  the  directed  fishing  aliowaiice  has 
been  reached.  Consequently.  NMFS  is 
prohibiting  diracted  fishing  for  pcUock 
in  the  BS  by  th  !  inshore  component 
effective  from   2  noon.  A.LL.  Septembef 
22, 1992.  throuj  h  12  midnight.  A.LL. 
December  31, 1992. 

Directed  fishing  standards  for 
appttcable  geai  types  may  be  found  in 
the  regulations  at  §  675,20(h). 

Classiflcation 

This  action  i  i  taken  under  50  CFR 
675.20  and  w  it  compHance  with  E.O. 
12291. 

list  of  S«ibjeci  i  in  50  CFR  Part  675 

Fisheries,  Raporting  and 
recordkeeping  requirements. 

(Authority:  16  J.S.C.  l«n  el  seq.\ 

Dated;  Septem  )er  21. 1992. 
David  S.  Craslm. 

Acting  Director.  ( 7^ice  of  Fisheries 
Consenatimt  ain  f  Management.  Nationa! 
Marine  Fisheries  Service. 
[FR  Doc  92-2338 »  Filed  »-22-92:  2:23  \>m\ 
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Proposed  Rules 


Federal  Register 
Vol.  57.  No.  187 
Friday.  September  25.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUIMMARy:  The  Office  of  Personnel 
Management  (0PM)  is  proposing  to 
amend  the  current  regulations  to 
emphasize  the  requirement  for  local 
Federal  activities  to  cooperate  with 
local  wage  survey  committees  and 
appoint  and  release  employees  to 
participate  in  Federal  Wage  System 
(FWS)  surveys  unless  exceptional 
circumstances  prohibit  their 
appointment  or  release.  Because  of 
occasional  difficulties  encountered  in 
releasing  local  employees  from  their 
normal  work  assignments  to  participate 
in  the  FWS  wage  survey  process, 
members  of  the  Federal  Prevailing  Rate 
Advisory  Committee  (FPRAC) 
expressed  concern  that  local  Federal 
activities  do  not  understand  the 
importance  of  FWS  surveys.  This  OPM 
action  clarifies  the  intent  of  the  current 
regulations  and  documents  some 
practices  previously  contained  in 
Federal  Personnel  Manual  (FPM) 
guidance. 

DATES:  Comments  must  be  received  on 
or  before  October  26, 1992. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Barbara  L.  Fiss,  Assistant 
Director  for  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group,  U.S.  Office  of  Personnel 
Management,  room  6H31, 1900  E  Street, 
NW..  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts.  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  Sections 
5343(b)  and  (c)(2)  of  title  5.  United  States 
Code,  require  that  local  wage  surveys 
for  determining  prevailing  rates  be 
conducted  each  year  and  that 
recognized  employee  organizations  be 


allowed  to  participate  at  all  levels  of  the 
process.  Section  532.231  of  title  5,  Code 
of  Federal  Regulations,  requires  the 
heads  of  local  activities  in  an  FWS  wage 
area  to  provide  "wage  survey  committee 
members,  data  collectors,  and  any  other 
assistance  requested  by  the  local  wage 
survey  committee."  This  includes  the 
provision  of  both  labor  and  agency 
representatives  to  serve  as  committee 
members  and  data  collectors. 

Recent  difficulties  have  demonstrated 
that  the  heads  of  local  activities  were 
not  always  aware  of  their  wage  survey 
responsibilities  and  occasionally  did  not 
cooperate  fully  with  local  wage  survey 
committees  in  selecting,  appointing,  and 
releasing  employees  to  participate  in  the 
wage  survey  process.  The  labor 
members  of  FPRAC  presented  this    • 
problem  to  FPRAC  and  requested  that 
the  current  regulations  be  revised  to 
emphasize  that  data  collectors  should  be 
excused  from  their  normal  work 
assignments  to  participate  in  the  FWS 
wage  survey  process.  OPM  also  has 
issued  an  Interagency  Advisory  Group 
memorandum  to  all  personnel  directors 
to  address  the  problem  and  stress  the 
importance  of  releasing  employees  to 
participate  in  the  FWS  wage  survey 
process.  After  extended  discussions, 
FPRAC.  by  consensus,  recommended 
that  OPM  amend  the  existing 
regulations  in  §§  532.229,  532.231.  and 
532.233  of  title  5,  Code  of  Federal 
Regulations,  as  indicated  in  these 
proposed  regulations.  The  proposed 
regulations  are  not  intended  to  change 
existing  policy,  but  to  clarify  the  intent 
of  the  regulations  and  document  some 
practices  previously  contained  in  FPM 
guidance. 

The  primary  purpose  of  this  regulatory 
amendment  is  to  emphasize  that  local 
activities  must  cooperate  with  local 
wage  survey  committees  and  appoint 
and  release  those  employees  nominated 
by  the  labor  organizations  and  by 
Federal  agencies  to  participate  in  wage 
surveys  unless  exceptional 
circumstances  are  encountered.  Items 
considered  in  the  selection  and 
appointment  process  include  the 
requirement  in  the  prevailing  rate  law 
for  labor  and  agency  representatives  to 
participate  in  the  wage  survey  process, 
the  qualifications  of  the  nominated 
employees,  the  need  of  the  employee' 
work  units  for  their  presence  on  the  job. 
and  the  prudent  management  of 
available  financial  and  human 


resources.  Refusal  to  release  appointees 
is  to  be  based  upon  a  demonstrated 
requirement,  directly  related  to  their 
work  units'  missions,  for  their  presence 
on  their  regular  jobs. 

The  regulations  also  clarify  that  when 
employees  cannot  be  appointed  to  serve 
as  data  collectors  or  committee 
members  because  of  exceptional 
circumstances,  additional  nominations 
must  be  provided  expeditiously  to  avoid 
any  delay  in  the  survey  process.  FWS 
wage  surveys  occur  within  a  restricted 
statutory  timeframe  that  does  not 
provide  additional  time  for  the 
resolution  of  internal  disputes  on 
releasing  employees. 

In  addition,  the  proposed  regulations 
describe  the  requirement  for  nominating 
and  appointing  alternate  data  collectors 
to  supplement  regular  data  collectors. 
This  practice  was  previously 
documented  only  in  the  FPM. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major,rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

Ust  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Ofrice  of  Personnel  Management 
Constance  Berry  Newman, 
Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  5  CFR 
part  532  continues  to  read  as  follows; 

Authority:  5  U.S.C.  5343.  5346;  $  532.707 
also  issued  under  5  U.S.C.  552.  Freedom  of 
Information  Act.  Pub.  L  92-502. 

2.  In  §  532.229,  new  paragraphs  (b)(5) 
and  (6)  are  added  to  read  as  follows: 

§  532.229    Local  w3fl«  »urv«y  commltte*. 
#        •        •        •        • 

(b)  *  •  • 
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(5)  In  selecting  and  appointing 
employees  n  commended  by  labor 
organization  i  and  by  Federal  agencies 
to  serxe  as  c  jmmittee  members, 
consideratio  i  shall  be  given  to  the 
requirement  in  the  prevailing  rate  law 
for  labor  ana  agency  representatives  to 
participate  ia  the  wage  survey  process, 
the  qualificaiions  of  the  recommended 
employees,  tne  need  of  the  employees' 
work  units  far  their  presence  on  the  job. 
and  the  prudent  management  of 
available  financial  and  human 
resources.  B  nploying  agencies  and 
activities  shiill  cooperate  and  appoint 
the  recomme  nded  employees  unless 
exceptional  ±'cuinstances  prohibit  their 
consideratio  n.  When  the  recommended 
employees  cannot  be  appointed  to  serve 
as  local  wagfe  survey  committee 
members,  th ;  responsible  lead  agency  or 
labor  organi  nation  shall  provide 
additional  r<  commendations 
expediliousl  /  to  avoid  any  delay  in  the 
survey  proa  ss. 

(6)  Emplo;  ers  shall  cooperate  and 
release  app<  inted  employees  for 
committee  p  roceedings  unless  the 
employers  cm  demonstrate  that 
exceptional  circumstances  directly 
related  to  th  b  accomplishment  of  the 
work  units*  1  nissions  require  their 
presence  on  their  regular  jobs. 
Employees  serving  as  committee 
members  ar;  considered  to  be  on  official 


assignment 
rather  than 


o  an  interagency  function. 
I  >n  leave. 


3.  In  §  53i231.  paragraph  (cK2)  is 
re\ised  to  r^ad  as  follows: 

§  532.231    R^sponsibifities  of  partictpating 
organization!  I. 


(c) 

(2)  Heads  of 
of  each  activity 
responsible 
information 
members 
collectors, 
needed  to 
committee 


til 


§532.233 
surveys. 


local  activities.  The  head 
in  a  wage  area  is 
for  providing  employment 
wage  survey  committee 
e  prescribed  number  of  data 
ind  any  other  assistance 
c  induct  local  wage  survey 
unctions. 


4.  In  §  53i.233.  paragraph  (e)  is  revised 
to  read  as  f  )llows: 


f  reparation  for  fuU-scale  wage 


(e)  Select  ion  and  appointment  of  data 
collectors. 

(l)The 
after  consu 
shall  deten  sine 
and  alternate 
the  survey 
number  an 
to  be  survek^ed 


Iqcal  wage  survey  committee. 
tation  with  the  lead  agency, 
the  number  of  regular 
data  collectors  needed  for 
jased  upon  the  estimated 
location  of  establishments 


(2)  Wage  data  for  appropriated  fund 
surveys  shall  be  collected  by  teams 
consisting  of  one  local  Federal  Wage 
System  employee  recommended  by  the 
committee  member  representing  the 
qualifying  labor  organization  and  one 
Federal  employee  recommended  by 
Federal  agencies.  The  data  collectors 
shall  be  selected  and  appointed  by  their 
employing  agency. 

(3)  Wage  data  for  nonappropriated 
fund  surveys  shall  be  collected  by 
teams,  each  consisting  of  one  local 
nonappropriated  fund  employee 
recommended  by  the  committee  member 
representing  the  qualifying  labor 
organization  and  one  nonappropriated 
fund  employee  recommended  by 
nonappropriated  fund  activities.  The 
data  collectors  shall  be  selected  and 
appointed  by  their  employing  agency. 

(4)  The  local  wage  survey  committee 
shall  provide  employers  with  the  names 
of  employees  recommended  by  labor 
organizations  and  by  Federal  agencies 
to  serve  as  data  collectors  and  shall 
indicate  the  number  of  regular  and 
alternate  data  collectors  to  be  selected 
and  appointed  by  the  employers. 

(5)  In  selecting  and  appointing 
employees  recommended  by  labor 
organizations  and  by  Federal  agencies 
to  serve  as  data  coDectors. 
consideration  shall  be  given  to  the 
requirement  in  the  prevailing  rate  law 
for  labor  and  agency  representatives  to 
participate  in  the  wage  survey  process, 
the  qualifications  of  the  recommended 
employees,  the  need  of  the  employees' 
work  units  for  their  presence  on  the  job. 
and  the  prudent  management  of 
available  financial  and  human 
resources.  Employing  agencies  and 
activities  shall  cooperate  and  appoint 
the  recommended  employees  unless 
exceptional  circumstances  prohibit  their 
consideration.  When  the  required 
number  of  employees  cannot  be 
appointed  to  serve  as  data  collectors 
from  among  those  recommended,  the 
local  wage  survey  committee  shall 
obtain  additional  recommendations 
expeditiously  to  avoid  any  delay  in  the 
survey  process. 

(6)  Employers  shall  cooperate  and 
release  appointed  employees  to  serve  as 
data  collectors  throu^out  the  duration 
of  the  data  collection  period  unless  the 
employers  can  demonstrate  that 
exceptional  circumstances  directly 
related  to  the  accomplishment  of  the 
work  units'  missions  require  their 
presence  on  their  regular  jobs. 
Employees  serving  as  data  collectors  are 
considered  to  be  on  official  assignment 


to  an  interagency  function,  rather  than 

on  leave. 

»         •         .         •         • 

[FR  Doc.  92-23304  Filed  9-24-92:  B:45  am) 

BILUNG  CODE  6325-01-M 


DEPARTMENT  OF  AGfflCULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1001, 1002, 1004, 1005, 
1007,  1011, 1030,  1033, 1036.  1040. 
1044, 1046, 1049,  1065, 1068,  1079, 
1093.  1094,  1096, 1097,  1098. 1099, 
1106,  1108,  1124,  1126,  1131, 1135, 
1138 

(Docket  No.  AO-14-A65-R02.  etc;  DA-91- 
0131 

Milk  in  ttie  New  England  and  Certain 
Other  Marketing  Areas;  Notice  of 
Reopened  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 


7       1 
CFR 

Marketing  area 

AONOS 

pari 

t 
1001  ( 

New  England 

AO-14-A65-R02 

1002  1 

New  Yort-New 

Jersey. 
Middle  Atlantic 

AO-71-A80-fW2 

1004 

AO-160-A68-R02 

1005 

Carofina 1 

AO-388-A5-R02 

1007 

Georoia            f 

AO-366-A34-R02 

1011 

Tennessee  Valley  ...1 

AO-251-A36-R02 

1030 

OKago  Regional .  .j 

AO-361-A29-R02 

1033 

Ohio  Valley 1 

AO-166-A62-R02 

1036 

Eastern  Ofno- 
Westem 
Pennsylvania. 

AO-179-A57-R02 

1040 

Southern  Michigan.. 

AO-225-A43-B02 

1044 

Mictiigan  Upper 
Peninsula. 

AO-299-A27-R02 

1046 

LooisviHe- 
Lenngtorv 
EvansviUe. 

AO-123-A63-H0? 

1049 

Uv*af«...- 

AO-319-A40-R02 

1065 

Ne»?raska-Westem 
Iowa 

AO-86-A48-R02 

1068 

Upper  Midwest 

AO-178-A46-R02 

1079 

Iowa _ 

AO-2»-A42-fl02 

1093 

Alabama-West 
Flonda. 

AO-386-A12-R02 

1094 

New  Orleans- 
Mississippi. 

AO-103-A54-R02 

1096 

Greater  Louisiana 

AO-257-A41-R02 

1097 

Memphis. 
TenrTessee 

AO-219-A47-R02 

1098 

Nashville. 
Tennessee. 

AO-ie4-A56-R02 

1099 

PadOcah.  Kentjcky . 

AO-183-A46-fl02 

1106 

Southwest  Plains 

AO-210-A53-R02 

1106 

Central  Ariiansas 

AO-243-A44-R02 

1124 

Pacific  Northwest.... 

AO-368-A20-R02 

1126 

1  Texas 

AO-231-A61-R02 

1131 

!  Central  Arizona 

AO-271-A30-^TO2 

1135 

:  Southwestern 
Idaho^Eastem 

AO-380-A10-R02 

Oregon. 

" 

1138 

New  Mexico-West 
Texas. 

AO-335-A37-R02 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 
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action:  Notice  of  reopened  public 
hearing  on  proposed  rulemaking. 

summary:  a  hearing  involving  29 
markets  that  was  held  in  the  summer  of 
1991  is  being  reopened  to  consider  the 
establishment  of  Class  III-A  pricing  on 
an  emergency  basis  in  such  markets. 
The  hearing  also  will  consider  the 
appropriate  nonfat  dry  milk  price  to  be 
used  in  computing  any  Class  Ill-A 
prices.  The  reopening  was  requested  by 
d  number  of  interested  parties. 
dates:  The  hearing  will  reconvene  at  9 
a.m.  local  time  on  October  5. 1992. 
AOOftESSCS:  The  hearing  will  be  held  at 
the  Ramada  Hotel— Old  Town.  901  N. 
Fairfax  Street.  Alexandria.  Virginia 
22314  (703)  683-6000. 
FOR  FURTHER  INFORMATION  CONTACr 
Clayton  H.  Plumb.  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dair>- 
Division.  Room  2968.  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456.  (202)  720-6274. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  prograno.  the  regulatory 
and  information  requirements  are 
tailored  to  tfie  size  and  nature  of  small 
businesses.  For  the  purpose  of  the  Act,  a 
dairy  farm  is  a  "small  business;  if  it  has 
an  annual  gross  revenue  of  less  than 
5500,000,  and  a  daily  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  issues  on  small 
businesses. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
tinder  Executive  Order  12778,  Civil 
justice  Reform.  They  are  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
these  rules. 

The  Act  provides  that  administrative 
[Toceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  (7  U.S.C. 
608c(l5)(A)).  any  handler  subject  to  an 
order  may  file  with  the  Setretary  a 
petition  stating  that  the  order,  any 


provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law  and 
requesting  a  modification  of  an  order  or 
to  be  exempted  from  the  order.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his/her  principal  place  of  business, 
has  jurisdiction  in  equity  to  review  the 
Secretar>''s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

It  is  noted  that  the  original  hearing 
notice  for  this  proceeding  listed  31  milk 
orders.  The  initial  number  of  markets 
involved  has  been  reduced  to  29  as  a 
result  of  the  consolidation  of  three 
southwest  markets  (Lubbock-Plainview. 
Rio  Grande  Valley  and  Texas 
Panhandle)  into  a  new  single  order 
designated  as  the  New  Mexico-West 
Texas  marketing  area. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  18. 1991; 
published  July  22. 1991  (56  FR  33396). 

Tentative  Decision:  Issued  December 
10. 1991:  published  December  191. 1991 
(56  FR  65801)  and  corrected  December 
23.  1991  (.56  FR  66482). 

Revised  Tentative  Decision:  Issued 
December  24. 1991;  published  January  2. 
1992  (57  FR  15). 

Interim  Amendment  of  Orders:  Issued 
December  27. 1991;  published  January  3, 
1992  (57  FR  173). 

Notice  of  Reopened  Hearing:  Issued 
August  11. 1992;  published  August  14. 
1992  (57  FR  36609). 

Notice  is  hereby  given  of  a  reopened 
public  hearing  to  be  held  in  response  to 
petitions  from  a  number  of  interested 
parties.  The  reopened  hearing  vvi!"  begin 
at  9  a.m.  local  time  on  October  5.  1992. 
The  hearing  will  consider  the 
establishment  of  Class  III-A  pncmg  for 
all  of  the  markets  involved  in  this 
processing.  The  hearing  also  will 
consider  what  nonfat  dry  milk  price 
should  be  used  to  compute  any  Class 
I!I-A  prices.  As  a  result  of  recent 
difficulties  in  reporting  separate  Extra 
Grade  and  Grade  A  nonfat  dry  milk 
prices.  Dairy  Market  News  plans  to 
combine  the  two  separate  prices. 
Evidence  also  will  be  taken  to  determine 
whether  emergency  marketing 
conditions  exist  to  such  an  extent  that 
expedited  action  is  warranted. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 


agreements  and  marketing  ord»rrs  (7  CFR 
part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  issues  identified 
above  and  any  appropriate  modification 
to  the  tentative  marketing  agreements 
and  the  orders.  There  is  no  proposed 
amendment  that  has  received  the  final 
approval  of  the  Secretary  of  Agriculture. 

This  is  the  second  reopening  of  a 
hearing  that  was  initiated  last  summer 
to  consider  the  establishment  <Jf  a 
separate  class  and  price  (III-A)  for  milk 
used  to  make  butter  and  nonf.iJ  drj-  milk 
under  31  orders.  The  intent  of  the 
original  proposals  by  operating 
cooperatives  was  to  price  such  milk  on 
the  basis  of  market  prices  for  butter  and 
nonfat  dry  milk  rather  than  the  currently 
used  Minnesota-Wisconsin  price. 

The  Department  issued  a  tentative 
decision  on  this  issue  last  December, 
adopting  the  new  pricing  for  nonfat  dry 
milk  only  and  for  just  three  orders — 
New  England.  Middle  Atlantic,  and 
Pacific  Northwest.  Because  of  the 
eme»^ency  nature  of  the  issue,  a 
tentative  decision  was  issued  so  that  the 
pricing  changes  could  be  implemented 
on  an  interim  basis  while  public 
comments  were  being  received  on  the 
decision. 

The  price  changes  were  blocked, 
however,  when  a  major  cooperative  in 
the  Southeast  obtained  a  temporary 
restraining  order.  On  August  4, 1992.  the 
U.S.  District  Court  for  the  Western 
District  of  Kentucky  at  Louisville  issued 
an  opinion  and  order  regarding  the 
merits  of  the  case  and  the  continuation 
of  the  restraining  order.  The  Court  rules 
that  the  Department's  adoption  of  the 
new  Class  III-A  price  for  three  orders 
was  substantially  valid,  but  that  the 
Department  erred  in  the  manner  in 
which  it  arrived  at  the  yield  factor  that 
was  incorporated  in  the  Class  III-A 
price  formula. 

On  this  basis,  the  Court  enjoined  the 
Department  from  implementing  the  price 
changes  until  all  interested  parties  had 
been  given  a  further  opportunity  to 
address  the  question  of  what  the  yield 
factor  in  the  Class  IIl-A  price  formula 
should  be.  The  most  practical  way  to 
accomplish  the  Court's  instruction  was 
to  reopen  the  hearing.  Since  the  proper 
yield  factor  was  the  only  matter  that  the 
Court  believed  needed  to  be  addressed, 
the  reopened  hearing  that  was  held  on 
August  20. 1992.  was  limited  lo  this 
single  issue  of  the  three  markets  where 
pricing  changes  were  tentatively 
adopted.  A  tentative  decision  on  that  ' 
matter  is  pending  on  the  basis  of  the 
evidence  presented  at  the  reopened 
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hearing  an  1  may  not  be  delayed  pending 
this  reoper  ing. 

A  numb«  r  of  handlers  and  operating 
cooperativ  ;s  from  various  sections  of 
the  countr  have  requested  the  hearing 
be  reopent  d  to  take  additional  evidence 
on  all  issui  s.  Even  in  the  three  orders 
where  an  i  iterim  final  rule  was 
promulgatt  d,  the  evidentiary  basis  has 
had  an  adi  itional  14  months  experience 
that  could  )e  considered.  This  reopening 
of  .the  heai  ng  will,  thus,  encompass  all 
29  orders  i  nd  all  issues. 

Interest(  d  parties  who  wish  to 
introduce  ( ixhibits  at  the  reopened 
hearing  sh  )u!d  provide  the  Presiding 
Officer  at  he  hearing  with  six  copies  of 
such  exhil  its  for  the  Official  Record. 

Also,  it  vould  be  helpful  if  additional 
copies  are  available  for  the  use  of  other 
participan  s  at  the  hearing. 

List  of  Suh  jects  in  7  CFR  Parts  1001. 
1002. 1004, 1005, 1007. 1011. 1030. 1033. 
1036. 1040.1 1044. 1046,  1049. 1065. 1088, 
1079, 1093- 1094. 1096. 1097. 1098, 1099. 
1106, 1108. 1124. 1126, 1131, 1135, 1138 

Milk  ma  rketing  orders. 

The  aut  lorify  citation  for  the 
aforesaid  '  CFR  parts  continues  to  read 
as  follows 

Authorit) :  Sec.  1-19.  48  Stal.  31.  as 
amended;  7  U.S.C.  601-674. 

Copies  I  if  this  reopened  hearing  notice 
may  be  oh  fained  from  any  market 
administn  tor  or  from  the  Hearing  Clerk, 
room  1083  South  Building.  United  States 
Departme  it  of  Agriculture.  Washington, 
DC  20250.  or  may  be  inspected  here. 

Copies  if  the  transcript  of  testimony 
taken  at  t  e  hearing  will  not  be 
available  or  distribution  through  the 
Hearing  C  erk's  Office.  If  you  wish  to 
purchase  i  copy,  arrangements  may  be 
made  wit  i  the  reporter  at  the  hearing. 

From  ll  e  time  that  a  hearing  notice  is 
issued  ani  i  until  the  issuance  of  a  final 
decision  i  i  a  proceeding.  Department 
employee;  involved  in  the  decisional 
process  a  e  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  bes  s  with  any  person  having  an 
interest  ii  the  proceeding.  For  this 
particulai  proceeding,  the  prohibition 
applies  tc  employees  in  the  following 
organizat  ona!  units: 
Office  of  he  Secretary  of  Agriculture 
Office  of  he  Administrator,  Agricultural 

Market  ng  Service 
Office  of  he  General  Counsel 
Dairj  Division,  Agricultural  Marketing 

Ser\  ire  (Washington  office  only) 
Offices  0   the  Market  Administrators  for 

the  afo  ementioned  Marketing  Areas 

Proced  iral  matters  are  not  subject  to 
the  abovi  prohibition  and  may  be 
discussec  at  any  time. 


Dated;  September  22. 199^ 
Daniel  Haley. 
Administrator. 

(FR  Doc.  92-23437  Filed  9-24-92;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Business  Loan  Policy— Limitations  on 
Loan  Purposes 

agency:  Small  Business  Administration 

(SBA) 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  proposed  regulation 
would  formalize  a  longstanding  SBA 
practice  against  making  or  guaranteeing 
a  loan  to  an  applicant  under  section  7(a) 
of  the  Small  Business  Act  (the  "Act")  if 
the  Agency  had  previously  incurred  a 
loss  (which  remains  outstanding)  in 
connection  with  an  earlier  section  7(a) 
loan  or  guaranty  with  respect  to  the 
applicant  (or  its  predecessor)  or  to  any 
business  controlled  by  the  same 
person(s)  who  controlled  an  applicant 
on  which  a  loss  was  incurred. 

dates:  Comments  must  be  submitted  on 
or  before  October  26. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  409  3rd 
Street  SW.,  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R  Hertzberg.  202/205-6490. 
SUPPLEMENTARY  INFORMATION: 
Presently.  SBA  will  not  make  or 
guarantee  a  loan  to  an  applicant  under 
Section  7(aj  of  the  Act  if  the  Agency  had 
incurred  a  loss  (which  remains 
outstanding)  in  connection  with  an 
earlier  section  7(a)  loan  or  guaranty 
with  respect  to  the  applicant  or  a 
business  controlled  by  the  same 
person(s)  who  controlled  an  applicant 
on  which  a  loss  was  incurred.  While  this 
position  represents  longstanding  Agency 
practice,  SBA  is  concerned  that  it  is  not 
being  implemented  uniformly.  The 
proposed  regulation,  if  finalized,  would 
ensure  consistent  application  of  this 
practice. 

Under  this  proposed  rule.  SBA  would 
not  provide  section  7(a)  direct  or 
guaranteed  loan  assistance  to  an 
applicant  small  business  concern  if  the 
Agency  had  incurred  a  loss  under 
section  7(a)  of  the  Act  on  a  prior  loan  to 
the  applicant  (or  its  predecessor)  or  to 
any  business  controlled  by  the  same 
person{s)  who  controls  the  applicant. 
This  prohibition  would  apply  so  long  as 


the  earlier  loss  remained  outstanding  on 
the  books  of  SBA. 

Under  the  regulation  as  proposed, 
"control"  would  mean  the  possession, 
directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and  policies  of  a  small 
business  concern,  whether  through  the 
ownership  of  voting  shares,  by  contract, 
position,  or  otherwise.  Control  may  be 
affirmative  or  negative  and  it  would  be 
immaterial  whether  it  was  exercised  so 
long  as  the  power  to  control  existed.  In 
addition  to  stock  ownership,  control 
could  arise  through  the  occupancy  of 
director,  officer  or  key  employee 
positions;  contractual  or  other  business 
relations;  or  combinations  of  these  and 
other  factors.  The  Agency  has  had 
experience  in  interpreting  this 
terminology  because  similar  language 
appears  in  part  121  of  SBA  regulations 
(13  CFR  part  121), 

Under  the  proposed  regulation  a 
"loss"  would  mean  the  discrepancy 
between  an  amount  owed  to  the  Agency 
and  the  amount  collected  by  the  Agency 
and  recognized  by  SBA  when  the 
Agency  has  not  been  fully  reimbursed 
(1)  from  the  sale  or  other  disposition  of 
collateral  after  a  debtor's  default  on  a 
direct  SBA  loan  or  after  SBA  has 
honored  its  guaranty  with  respect  to  a 
guaranteed  7(a)  loan,  <2)  as  a  result  of 
the  execution  of  a  compromise 
agreement,  or  (3)  as  a  result  of  the 
bankruptcy  of  the  debtor.  When  SBA 
makes  payment  under  its  guaranty  with 
respect  to  a  guaranteed  7(a)  loan 
because  of  the  debtor's  default,  it 
reflects  such  payment  on  its  records  afid 
it  then  seeks  to  be  reimbursed  from  the 
sale  or  other  disposition  of  the 
underlying  collateral.  Similarly,  when 
SBA  makes  a  direct  loan  to  a  business 
and  the  debtor  defaults  on  the  loan  SBA 
forecloses  on  the  collateral  and  attempts 
to  be  reimbursed  for  its  loss  by  the  syle 
or  other  disposition  of  the  property.  To 
the  extent  thaf  the  proceeds  from  such 
sale  or  disposition  do  not  reimburse  the 
Agency  in  full  for  the  direct  loan  or  for 
the  funds  paid  to  honor  its  guaranty,  it 
has  incurred  a  loss.  If  SBA  has  entered 
into  a  compromise  with  a  borrower,  the 
Agency  has  agreed  to  accept  an  amount 
from  the  borrower  less  than  that  which 
would  have  fully  reimbursed  the 
Agency.  (A  compromise  may  excuse  the 
business  concern  from  making  full 
payment  on  its  existent  financial 
obligation,  but  the  Agency  loss  remains 
•  outstanding  on  its  books)., That  the  loss 
in  such  a  situation  has  been  the  result  of 
a  contract  makes  it  no  less  a  loss  which 
SBA  must  recognize.  Similarly,  in  the 
case  of  a  bankruptcy,  the  Agency 
sometimes  is  compelled  by  law  to 
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accept  less  recompense  then  owed  when 
business's  debts  are  being  discharged  in 
bankruptcy,  but  the  loss  to  the  Agency 
would  still  be  considered  to  exist  on  its 
books  under  this  proposed  regulation. 
As  a  housekeeping  function,  by  this 
rulemaking  SBA  is  also  proposing  to 
eliminate  the  asterisk  at  the  end  of 
§  120.102,  together  with  the  editorial 
note  to  whic^  it  refers,  since  SBA  plans 
no  correction  document  as  mentioned  in 
the  note. 

Compliance  With  Executive  Orders 
12291  and  12612.  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Paperwork  Reduction  Act.  44  U.S.C 
cu.  35 

For  purposes  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  etseq..  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  in  final,  will  not 
constitute  a  major  rule  for  tlie  purposes 
of  Executive  Order  12291.  since  the 
proposed  changes  are  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  proposed  rule,  if  promulgated  in 
final,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
chapter  35. 

This  proposed  rule,  if  promulgated  as 
final,  would  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

Further,  for  purposes  of  Executive 
Order  12778.  SBA  certifies  that  this 
proposed  rule,  if  promulgated  in  final,  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs — business,  Small 
businesses. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)).  SBA  proposes  to 
amend  Part  120.  Chapter  I.  Title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  120--BUSINESS  LOAN  POLICY 

1.  The  authority  citation  for  Part  120 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  e34(b)(6)  and  636  (a) 
and  (h). 

2.  Section  120.102  would  be  amended 
by  adding  a  new  subsection  120.102-12 
to  read  as  follows: 


§  120.102    Umititloiw  on  loan  purposM. 

Small  manufacturers,  wholesalers, 
retailers,  8er\'ice  concerns  and  other 
firms  may  borrow  to  finance 
construction,  conversion  or  expansion: 
to  purchase  equipment,  facilities, 
machinery',  supplies  or  materials;  to 
obtain  working  capital;  or,  at  the 
discretion  of  SBA,  to  refinance 
outstanding  notes  payable.  For 
additional  special  rules  applicable  to 
refinancing  loans,  see  §  122.7-3(c). 
Financial  Assistance  shall  not  be 
granted  if  the  direct  or  indirect  purpose 
or  result  of  granting  the  loan  would  be 
to: 


§  120.102-12 
SBA. 


Loss  previously  incurred  by 


(a)  Loss  oil  prior  loan  or  guaranty. 
Assist  an  applicant  where  SBA  had 
incurred  a  loss  on  a  prior  direct  or 
guaranteed  loan  (and  that  loss  remains 
outstanding)  to  (1)  The  same  applicant 
(whether  a  proprietorship,  partnership 
or  corporation)  of  its  predecessor;  (2) 
Any  business  entity  in  which  a  principal 
was  a  principal  in  an  entity  on  which  a 
previous  loss  was  incurred:  or  (3)  Any 
business  entity  controlled  by  the  same 
person(s)  who  controlled  a  borrower  on 
which  SBA  sustained  a  previous  loss. 
This  rule  is  applicable  regardless  of 
whether  the  loss  incurred  by  SBA  was 
attributable  to  a  compromise  agreement 
with  SBA  or  to  a  voluntary  or 
involuntary  bankruptcy. 

(b)(1)  Control.  For  the  purposes  of  this 
section,  "control"  means  the  possession, 
directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and  policies  of  a  small 
business  concern,  whether  through  the 
ownership  of  voting  shares,  by  contract, 
position,  or  otherwise.  Control  may  be 
affirmative  or  negative  and  it  is 
immaterial  whether  it  is  exerci.sed  so 
long  as  the  power  to  control  exists. 
Control  can  also  arise  through  the 
occupancy  of  director,  officer  or  key 
employee  positions;  contractual  or  other 
business  relations;  or  combinations  of 
these  and  other  factors.  For  purposes  of 
this  section,  any  partner  in  a  partnership 
shall  be  deemed  to  have  a  controlling 
interest. 

(2)  Principal.  For  purposes  of  this 
section,  "principal"  means  any  person 
who  has  at  least  a  20%  ownership 
interest,  whether  direct  or  indirect,  in  a 
business  concern. 

(c)  Loss.  For  the  purposes  of  this 
section,  "loss"  means  an  amount 
incurred  and  recognized  by  SBA  as  a 
loss  when  SBA  has  not  been  reimbursed 
in  full  from  the  sale  or  other  disposition 


of  collateral  which  it  has  acquired  after 
the  debtor's  default  of  a  direct  loan  or 
after  SBA  has  honored  its  guaranty  *vith 
respect  to  a  7(a)  loan,  as  a  result  of  the 
execution  of  a  compromise  agreement, 
or  as  a  result  of  the  bankruptcy  of  the 
business. 

(d)  Predecessor.  For  the  purposes  of 
this  section,  "predecessor"  means  a 
business  entity  controlled  by  the  same 
person(s)  who  controls  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  59.01Z.  Small  Business  Ixians. 

Date:  fuly  30. 1992. 
Patridfl  Saikl, 
Administrator. 
|FR  Doc.  92-23142  Filed  9-24-92;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atniospheric 
Administration 

15  CFR  Ch.  IX 

Natural  Resource  Damage 
Assessments  Under  the  Oil  Pollution 
Act  of  1990 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (.NOAA),  of 
the  Department  of  Commerce. 
ACTION:  Extension  of  comment  period. 

summary:  On  June  1. 1992  (57  FR  23067), 
NOAA  published  an  announcement  of  a 
public  meeting  and  an  extension  of  the 
comment  period  concerning  the 
calculation  of  nonuse  \dlues  as  part  of 
its  promulgation  of  the  natural  resource 
damage  assessment  and  restoration 
regulations  required  by  the  Oil  Pollution 
Act  of  1990  (OPA).  Comments  were  to 
be  received  no  later  than  October  1. 
1992.  Through  this  notice,  NOAA 
extends  the  comment  period  to 
December  1. 1992. 
DATES:  Comments  will  be  accepted 
through  December  1, 1992. 
ADDRESSES:  Written  comments  are  to  be 
submitted  to  Randall  Lufhi,  Project 
Manager,  or  Linda  Burlington,  Assistant 
Project  Manager,  Damage  Assessment 
Regulations  Team  (DART),  6001 
Executive  Boulevard,  room  422. 
Rockville.  Marjiand  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Luthi.  Office  of  General 
Counsel.  NOAA.  telephone  (202)  377- 
1400.  or  Linda  Burlington.  Office  of 
General  Counsel.  DART,  6001  Executive 
Boulevard,  room  422,  Rockville, 
Marj'land  20852,  telephone  (301)  227- 
0332. 
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SUPPLEMENTARY  INFORMATION:  The  Oil 

Pollution  A  :t  of  1990  (OPA).  33  U.S.C. 
2701  et  seq.  provides  for  the  prevention 
of.  liability  for.  removal  of  and 
compensation  for  the  discharge,  or 
substantial  threat  of  discharge,  of  oil 
into  or  upoi  \  the  navigable  waters  of  the 
United  Stales,  adjoining  shorelines,  or 
the  Exclusi  /e  Economic  Zone.  Section 
1006(e)  req  lires  the  President,  acting 
through  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere, 
develop  re(  uiations  establishing 
procedures  for  natural  resource  trustees 
in  the  assei  ;sment  of  damages  for  injury 
to.  destruclion  of.  loss  of.  or  loss  of  use 
of  natural  resources  covered  by  OPA. 
Section  10(  6(b)  provides  for  the 
designation  of  Federal,  State,  Indian 
tribal  and  loreign  natural  resource 
trustees  to  determine  resource  injuries, 
assess  natural  resource  damages 
(including  he  reasonable  costs  of 
assessing  qamages).  present  a  claim, 
recover  dainages  and  develop  and 
implement  a  plan  for  the  restoration, 
rehabilitat  on.  replacement,  or 
acquisition  of  the  equivalent  of  the 
natural  res  aurces  under  their 
trusteeship . 

NOAA  Y  as  published  five  Federal 
Register  N  )tices.  55  FR  53478  (December 
28. 1990],  *  FR  8307  (February  28. 1991). 
57  FR  89641  (March  13, 1992),  57  FR  14524 
(April  21,  W92),  and  57  FR  23067  (June  1, 
1992)  requi  !Sting  information  and 
comments  on  approaches  to  developing 
damage  as  sessment  procedures. 
Throughoi  t  these  various  comment 
periods.  N  3AA  has  received  numerous 
and  often  I  ;onflicting  comments 
concerninf  the  use  of  the  contingent 
valuation  methodology  (CVM)  in 
determining  nonuse  values  of  natural 
resources  Effected  by  a  discharge  of  oil. 
To  assure  a  thorough  analysis  of  this 
issue.  NO,  \A  established  a  Contingent 
Valuation  Panel  to  review  the  use  of 
CVM  to  d(  itermine  nonuse  values.  This 
panel  com  lucted  a  public  meeting  in 
Washingti  »n.  DC.  on  August  12, 1992,  to 
assist  in  ils  review.  In  order  to  allow 
considera  ion  of  responses  to  that 
meeting,  a  s  well  as  other  information 
that  may  >e  submitted,  the  comment 
period  on  the  issue  of  CVM  in  measuring 
nonuse  va  lues  is  extended  to  December 
1, 1992. 


Dated: 

Thomas  A 

General 
Atmosphe, 

(FRDoc 

•lUJNO 


COCE 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

(Regulations  No.  16] 

RIN  0960-AD41 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Exclusion 
of  Earned  Income  Tax  Credits  From 
Income  and  Resources 

AGENCY:  Social  Security  Administration, 

HHS. 

action:  Proposed  rules.  


September  21. 1992. 

Campbell, 

CAunsel,  National  Oceanic  and 
JVC  Administration. 

9^-23297  Filed  9-24-92;  8:45  amj 
3S10-13-«I 


summary:  We  are  proposing  rules  to 
implement  those  provisions  of  section 
11115  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-508,  which  exclude  from  income 
under  the  supplemental  security  income 
(SSI)  program  any  refund  of  Federal 
income  taxes  due  to  the  earned  income 
tax  credit  (ETTC)  and  any  advance  EITC 
payments  from  an  employer.  Such 
payments  also  are  excluded  by  section 
11115  of  Public  Law  101-508  from 
resources  in  the  month  following  the 
month  of  receipt.  In  addition  to 
implementing  these  statutory  changes, 
the  proposed  rules  also  provide  that  SSI 
applicants  and  recipients  are  no  longer 
required  to  file  for  EITC  payments  as  a 
condition  of  SSI  eligibility  since  such 
payments  are  excluded  from  income. 
The  SSI  provisions  of  section  11115  of 
Public  Law  101-508  were  effective 
January  1, 1991. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  November  24, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  (410)  965-1762. 
SUPPLEMENTARY  INFORMATION:  These 

proposed  regulations  implement  those 
provisions  of  section  11115  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Public  Law  101-508,  which 


amended  sections  1612(b)  and  1613(a)  of 
the  Social  Security  Act  (the  Act).  As 
amended,  section  1612(b)  excludes  from 
income,  under  title  XVI,  any  refund  of 
Federal  income  taxes  due  to  an  EITC 
and  any  advance  EITC  payments  from 
an  employer.  Such  payments  also  are 
excluded  from  resources,  by  section 
1613(a)  of  the  Act,  in  the  month 
following  the  month  of  receipt.  In 
addition,  under  the  proposed 
regulations,  SSI  applicants  and 
recipients  are  no  longer  required  to  file 
for  EITC  payments  as  a  condition  of  SSI 
eligibility  since  such  payments  are 
excluded  from  income.  The  SSI 
provisions  of  section  11115  of  Public 
Law  101-508  were  effective  January  1. 
1991. 

Prior  to  January  1, 1991,  we  counted 
EITC  payments,  received  either  as  an 
advance  or  a  refund,  as  earned  income 
for  purposes  of  assessing  SSI  eligibility 
and  benefit  amount.  Any  EITC 
payments  retained  into  the  month 
following  the  month  of  receipt  were 
considered  countable  resources  in  that 
month.  As  a  condition  of  SSI  eligibility, 
an  individual  was  required  to  file  for 
any  EITC  payments  for  which  he  or  she 
was  eligible.  These  poHcies  were  based 
on  section  1612(a)(1)(C)  of  the  Act  and 
regulations  at  S§  416.210, 416.1110, 
416.1111.  and  416.1201. 

Section  1812(a)  of  the  Act  defines 
-income  for  purposes  of  the  SSI  program 
and  section  1612(a)(1)(C)  of  the  Act 
states  that  earned  income  includes  any 
refund  of  Federal  income  taxes  made  by 
reason  of  section  32  of  the  Internal 
Revenue  Code  of  1954  (relating  to 
earned  income  tax  credit)  and  any 
payment  made  by  an  employer  under 
section  3607  of  such  Code  (relating  to 
advance  payment  of  earned  income  tax 
credit).  However,  income  under  section 
1612(a)  of  the  Act  is  subject  to  various 
exclusions  set  out  in  section  1612(b)  of 
the  Act,  which,  as  noted  above,  was 
amended  by  section  11115  of  Public  Law 
101-508  to  exclude  from  income  an  ETTC 
payment  recieved  through  a  refund  of 
Federal  income  tax  or  as  an  advance 
payment  from  an  employer. 

Provisions  of  the  Proposed  Regulations 

Effective  January  1. 1991,  we  exclude 
from  income  under  the  proposed 
regulations  any  refund  of  Federal 
income  taxes  due  to  an  ETTC  and  any 
advance  ETTC  payments  from  an 
employer,  which  an  individual  receives 
after  December  31, 1990,  regardless  of 
the  tax  year  involved. 

The  proposed  regulations  also  provide 
that  any  unspent  portion  of  an  EITC 
advance  or  refund  is  excluded  from 
resources  in  the  month  following  the 


Federal  Register  /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  Proposed  Rules 44349 


month  of  receipt.  This  includes  any 
unspent  portion  of  an  EITC  advance  or 
refund  received  in  (but  not  earlier  than) 
December  1990.  Any  unspent  funds 
retained  into  the  second  month 
following  the  month  of  receipt  are 
subject  to  resource  counting  rules  at  that 
time. 

Under  the  proposed  regulations, 
individuals  are  no  longer  required  to  file 
for  EITC  benefits  as  a  condition  of  SSI 
eligibility  since  such  payments  are 
excluded  from  income. 

Section  11115(e)  of  Public  Law  101-508 
states  that  the  provision  applies  "*  *  * 
to  determinations  of  income  or 
resources  made  for  any  period  after 
December  31, 1990."  We  interpret  this  to 
mean  that  only  EITC  payments  received 
after  December  31, 1990  are  excluded 
from  income.  EITC  payments  received  in 
November  or  December  1990  which  are 
used  in  computing  payments  for  January 
or  February  1991  are  not  excluded  from 
income.  We  believe  that  this 
interpretation  correctly  reflects  the 
statute  since  section  11115(e)  of  Public 
Law  101-508  applies  with  respect  to 
"determinations  of  income"  rather  than 
with  respect  to  "benefits."  If  section 
11115(e)  had  been  effective  with  respect 
to  benefit  determinations  made  after 
December  31. 1990.  retrospective 
monthly  accounting  (RMA)  would 
require  the  consideration  of  EITCs 
received  in  November  and  December 
1990  for  the  benefit  calculations  of 
January  and  February  of  1991.  But 
determinations  of  income  for  a 
particular  month  are  simply  the 
calculations  of  countable  income  for 
that  month  which  will  be  used  in  benefit 
calculations  2  months  later.  Thus, 
"determinations  of  income"  after 
December  31. 1990.  would  only  cover 
income  received  after  that  date.  An 
EITC  payment  received  in  December 
1990  may  be  excluded  from  resources  in 
January  1991  since  resources  by 
definition  include  any  income  that  is 
retained  in  the  month  following  the 
month  of  receipt. 

Regulator}'  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  are  not  major  rules  under 
Executive  Order  12291  since  the  costs 
are  expected  to  be  less  than  $100 
million,  and  the  threshold  criteria  for  a 
major  rule  are  not  otherwise  met. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 


subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals  and 
States.  Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354. 
the  Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  Practice  and 
Procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  27. 1992. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  May  21, 1992. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Sen-ices. 

Part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  subpart  B 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1110(b).  1602, 1611. 
1614, 1615{c],  1619(a),  1631.  and  1634  of  the 
Social  Security  Act:  42  U.S.C.  1302, 1310(b), 
1381a,  1382, 1382c.  1382d(c).  1382h(a).  1383, 
and  1383c  sees.  211  and  212  of  Pub.  L.  93-66. 
87  Stat.  154  and  155;  sec.  502(a)  of  Pub.  L.  94- 
241.  90  Stat.  288:  and  sec.  2  of  Pub.  L  99-643, 
100  Stat.  3574. 

2.  Section  416.210  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§416.210 
benefits. 


You  do  not  appty  for  ottier 


(b)  What  "other  benefits" includes: 
"Other  benefits"  includes  any  payments 
for  which  you  can  apply  that  are 
available  to  you  on  an  ongoing  or  one- 
time basis  of  a  type  that  includes 
annuities,  pensions,  retirement  benefits, 
or  disability  benefits.  For  example, 
"other  benefits"  includes  veterans' 
compensation  and  pensions,  workers' 
compensation  payments.  Social  Security 
insurance  benefits  and  unemployment 
insurance  benefits. 

3.  The  authority  citation  for  subpart  K 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613, 
1614(0. 1621,  and  1631  of  the  Social  Security 


Act:  42  U.S.C.  1302. 1381a.  1382, 1382a,  1382b. 
1382c(n.  1382J.  and  1383;  sec.  211  of  Pub.  L 
93-66.  87  Stat.  154;  sec.  2639  of  Pub.  L.  96-369, 
98  Stat.  1144. 

§416.1111    [Amended] 

4.  Section  416.1111  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (c)  and  (d). 

5.  The  introductory  text  of  paragraph 
(c)  of  §  416.1112  is  republished,  and 
paragraph  (c)  is  amended  by 
redesignating  existing  paragraphs  (c)(1) 
through  (c)(8)  as  paragraphs  (c)(2) 
through  (c)(9).  removing  the  parenthesis 
at  the  end  of  redesignated  paragraph 
{c)(6)  and  adding  a  new  paragraph  (c)(1) 
to  read  as  follows: 


§416.1112 
count 


Earned  income  we  do  not 


(c)  Other  earned  income  we  do  not 
count.  We  do  not  count  as  earned 
income — 

(1)  Any  refund  of  Federal  income 
taxes  you  receive  under  section  32  of  the 
Internal  Revenue  Code  (relating  to 
earned  income  tax  credit)  and  any 
payment  you  receive  from  an  employer 
under  section  3507  of  the  Internal 
Revenue  Code  (relating  to  advance 
payment  of  earned  income  tax  credit): 

*  *        «        •        • 

6.  Paragraph  (a)  of  §  416.1161  is 
amended  by  adding  paragraph  (a)(20)  to 
read  as  follows: 

§416.1161    InconrM  Of  an  Ineligible  spouse, 
ineligible  parent,  and  essential  person  for 
deeming  purposes. 

•  *        «        *        • 

(20)  Refunds  of  Federal  income  taxes 
and  advances  made  by  an  employer 
relating  to  an  earned  income  tax  credit, 
as  provided  in  S  416.1112(c). 

7.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1602, 1611,  1612,  1613. 
1614(f),  1621,  and  1631  of  the  Social  Security 
Act;  42  U.S.C.  1302, 1381a,  1382, 1382a.  1382b. 
1382c(f).  1382).  and  1383;  sec.  211  of  Pub.  L 
93-66.  87  Stat.  154. 

8.  Section  416. 1210  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (h),  replacing  the  periods  at 
the  end  of  paragraphs  (1),  (m),  and  (n) 
with  semicolons,  adding  "and"  at  the 
end  of  paragraph  (n)  and  by  adding  a 
new  paragraph  (o)  to  read  as  follows: 


§416.1210 
general 


Exclusions  from  resources; 


(o)  Refunds  of  Federal  income  taxes 
and  advances  made  by  an  employer 
relating  to  an  earned  income  tax  credit, 
as  provided  in  S  416.1235. 
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9.  Sectior  416.1235  is  added  to  read  as 
follows; 

9  416.1235    Exctusion  of  Mm«d  InconM 
taxeradiL 

In  detern  ining  the  resources  of  an 
individual  land  spouse,  if  any),  we 
exclude  in  the  month  following  the 
month  of  r«:eipt  the  unspent  portion  of 
any  refund  jof  Federal  income  taxes 
under  secbtn  32  of  the  Internal  Revenue 
Code  (relalfcg  to  earned  income  tax 
credit)  andithe  unspent  portion  of  any 
payment  from  an  employer  under 
section  SSOT  of  the  Internal  Revenue 
Code  (relaing  to  advance  payment  of 
earned  income  tax  credit).  Any  unspent 
funds  retained  until  the  first  moment  of 
the  second  month  following  their  receipt 
are  subjeclj  to  resouf ce  counting  rules  at 
that  time. 
[FR  Doc.  92-  23268  Filed  9-24-92;  8:45  am) 
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DEPARTM  EMT  OF  EDUCATION 

34CFRpil612 

RIN  1840-Apil 

Drug  Prevention  Programs  In  Higher 
Education 

AOCHCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


IMI 


:  The  Secretary  proposes  to 

amend  regulations  governing  the  Drug 
PreventioT  Programs  in  Higher 
Education  The  proposed  regulations 
would  per  nit  an  eligible  applicant  to 
receive  rndre  than  one  current  grant  for 
an  Analys  is  project.  This  would  be 
accompliwed  by  rertioving  a  reporting 
requirement.  The  Secretary  proposes 
this  change  to  increase  the  number  of 
applications  for  Analysis  projects. 
DATES:  Comments  must  be  received  on 
or  before  October  26. 1992. 
ADORESSBS:  All  comments  concerning 
these  pro]  losed  regulations  should  be 
addressee  to  Donald  Fischer.  Drug 
Preventio  i  Programs  in  Higher 
Educatior .  Fund  for  the  Improvement  of 
Postsecor  dary  Education.  U.S. 
Departme  nt  of  Education.  400  Maryland 
Avenue  SW.  (ROB-3,  room  3100). 
Washing^n,  DC  20202-5175. 
FOR  FUmjlER  INFORMATION  CONTACT. 
Donald  Fischer,  Drug  Prevention 
Programs  in  Higher  Education,  Fund  for 
the  Improvement  of  Postsecondary 
Educatioi.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(ROB-3,  loom  3100),  Washington.  DC 
20202-5lt5.  Telephone:  (202)  708-5771. 
Deaf  and|  hearing  impaired  individuals 
may  call  llhe  Federal  Dual  Party  Relay 


Service  at  l-«X)-a77-6339  (for  calls  from 
metropolitan  Washington.  DC 
Telephone  (202)  708-9300)  between  8 
a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION: 
Badcground 

Under  Analysis  and  Dissemination 
competitions,  the  Secretary  funds 
projects  to  analyze  and  disseminate 
successful  project  designs,  policies,  and 
results  of  projects  funded  under 
Institution-Wide  Program  competitions 
and  Special  Focus  Program 
competitions.  More  specifically, 
Analysis  projects  have  been  funded  to 
analyze  overall  results  of  Institution- 
*Vide  projects  and  cross-cutting  features 
of  Institution-Wide  projects.  Institution- 
Wide  projects  are  comprehensive  in 
scope.  They  are  designed  to  prevent  or 
eliminate  the  use  of  illegal  drugs  and 
alcohol  by  students  in  institutions  of 
higher  education.  To  that  end.  they 
provide  training  in  drug  abuse  education 
and  prevention  to  students,  faculty,  and 
staff.  Special  Focus  projects  address  one 
or  more  specific  approaches  or  problem 
areas  related  to  dnig  abuse  education 
and  prevention  for  students  enrolled  in 
institutions  of  higher  education. 

The  Secretary  proposes  revisions  to 
existing  regulations  because  of  the  low 
number  of  applications  received  under 
three  previous  competitions  for  Aixalysis 
awards  and  the  desirability  of 
increasing  the  number  of  applications 
submitted  by  knowledgeable  applicants 
with  previous  experience  in  conducting 
Institution-Wide  or  Special  Focus 
projects. 

Under  the  existing  §  612.2(c).  an 
applicant  that  has  received  an  award  in 
a  competition  for  Analysis  projects  is 
not  eligible  to  receive  a  subsequent 
award  in  that  competition  until  the 
applicant  has  submitted  every  report 
required  under  the  prior  project.  The 
proposed  regulations  would  remove  the 
reporting  requirement  as  an  element  of 
eligibility  for  subsequent  Analysis 
projects. 

Note,  however,  that  under  34  CFR 
75.217(d)(3)  the  Secretary  determines  the 
order  in  which  applications  are  selected 
for  grants  by  considering,  among  other 
factors,  information  concerning  the 
applicant's  use  of  funds  under  a 
previous  award  under  this  program.  In 
applying  this  provision,  the  Secretary 
intends  to  ensure  that  an  applicant  that 
has  an  award  for  an  existing  Analysis 
project  does  not  receive  a  new  award 
for  an  identical  Analysis  project. 
However,  in  the  case  of  an  applicant 
conducting  an  Analysis  project  in  which, 
for  example,  the  final  reports  of  a  cohort 
of  Institution-Wide  projects  are  being 
analyzed,  the  Secretary's  application  of 


this  provision  would  not  prohibit  the 
applicant  from  receiving  a  new  award  to 
analyze  the  final  reports  of  a  different 
cohort  of  Institution-Wide  projects.  The 
difference  in  cohorts  would  render  these 
projects  different  and.  therefore, 
allowable. 

Summary  of  Significant  Proposed 
Changes 

Proposed  Changes  to  Drug  Prevention 
Programs  in  Higher  Education 

Section  612.2 

The  Secretary  proposes  to  remove  a 
requirement  that  prohibits  an  applicant 
from  receiving  another  new  grant  for  an 
Analysis  project  until  all  required 
reports  for  the  prior  project  are 
submitted.  This  change  would  enable  an 
applicant  to  receive  a  new  grant  for 
another  Analysis  project  before 
completing  the  prior  Analysis  project. 
The  Secretary  proposes  this  change  to 
encourage  the  submission  of  a  greater 
number  of  applications.  An  applicant 
would  still  be  limited  to  no  more  than 
one  award  in  any  competition  in  any 
fiscal  year.  No  changes  are  being 
proposed  that  would  affect  competitions 
for  Dissemination  projects. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  these 
regulations  would  be  institutions  of 
higher  education  or  consortia  thereof. 
Based  on  analysis  conducted  by  the 
Department,  the  Secretary  has 
determined  that  these  provisions  would 
affect  a  minimal  number  of  institutions. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
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3100,  ROB-3  (GSA  Building),  7th  and  D 
Streets,  SW.,  Washington.  DC,  between 
the  hours  of  8:30  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  612 

Colleges  and  universities,  Drug  abuse, 
Grant  programs — education.  Reporting 
and  recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  Drug  PreventioH  Program?  in  Higher 
Education,  84.163] 

Dated:  September  18, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
612  of  chapter  VI  of  title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  612— DRUG  PREVENTION 
PROGRAMS  IN  HIGHER  EDUCATION 

1.  The  authority  citation  for  part  612 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  3211. 

2.  Section  612.2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§612^    WIto  It  elifllbl*  to  recciv*  an 
award? 


(c)  If  an  applicant  has  received  an 
award  in  a  competition,  the  applicant 
may  not  receive  a  new  award  in  that 
competition  in  a  subsequent  year  until — 

(1)  The  Secretary  determines  that  the 
apphcant  will  satisfactorily  complete 
the  project  previously  supported;  and 

(2)  Except  for  analysis  projects  as 
described  in  |  612.21(d].  the  applicant 
has  submitted  every  report  that  it  must 
submit  in  connection  with  the  prior 
project. 
***** 

|FR  Doc.  92-23272  Filed  9-24-92:  8:45  am] 
BUXiNa  CODE  4000-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(OH1»-1-5387;  FRL-4S10-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  a  revision  request  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  Ludlow 
Flexible  Packaging.  Inc.  (Ludlow)  in  Mt. 
Vernon.  Ohio.  The  revision  was 
submitted  by  the  Ohio  Environmental 
Protection  Agency  (OEPA)  as  an 
emissions  trade  (bubble)  with  monthly 
averaging  between  a  total  of  22  printing 
and  paper  coating  lines,  which  are 
subject  to  the  control  requirements 
contained  in  the  Ohio  Administrative 
Rules  (OAC)  3745-21-09(Y)  and  3745- 
21-09(F).  and  a  compliance  date 
extension  to  June  30, 1987. 

USEPA  is  proposing  to  approve  this 
revision  because  the  source  is  located  in 
Knox  County.  Knox  County  is  currently 
designated  as  an  attainment  area  for 
ozone  and,  thus,  the  existing  control 
requirements  are  not  required  by  the 
Clean  Air  Act.  However,  approval  of 
this  SIP  revision  will  cancel  the 
accommodative  SIP  for  Knox  County. 

DATES:  Comments  on  this  proposed 
revision  and  on  the  proposed  USEPA 
approval  must  be  received  by  October 
26, 1992. 

ADDRESSES:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Richard  Schleyer  at  (312)  353- 
5089,  before  visiting  the  Region  5  Office.) 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

Written  comments  should  be  sent  to: 
William  L.  MacDowell,  Chief. 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J).  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Schleyer,  Air  Enforcement 
Branch,  Regulation  Development  Section 
(AE-17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago,  Illinois 
60604,  (312)  353-5089. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  September  30. 1983,  the  OEPA 
submitted  a  revision  request  to  the 
ozone  portion  of  the  Ohio  SIP  for 
Ludlow.  The  revision  consists  of  a 
bubble  with  monthly  averaging  between 
10  printing  lines  (sources  KOOl-KOlO) 
and  12  paper  coating  lines  (sources 
K011-K022),  and  a  compliance  date 
extension  to  June  30. 1987.  for  all  22 
lines. 

The  printing  lines  are  subject  to  the 
control  requirements  contained  in  the 
Ohio  Administration  Rule  (OAC)  3745- 
21-09(Y).  and  to  the  compliance 
schedule  contained  in  OAC  Rule  3745- 
21-04(C)(32).  The  paper  coating  lines  are 
subject  to  the  requirements  contained  in 
OAC  Rule  3745-21-09(F),  and  to  the 
compliance  schedule  contained  in  OAC 
Rule  3745-21-04(C)(5). 

The  terms  and  conditions  for  the 
variances  and  permits  for  these  lines 
limit  the  VOC  emissions  to  0.27  pounds 
per  pound  of  solids,  as  applied,  as  a 
monthly  average.  In  addition,  there  is  a 
limit  of  4.8  pounds  of  VOC  per  pound  of 
solids,  as  applied  (based  on  2.9  pounds 
of  VOC  per  gallon  of  coating,  excluding 
water)  on  a  daily  aver.ige  for  seven  of 
the  paper  coating  lines  (K016-K022). 

On  January  13. 1987,  the  OEPA 
submitted  additional  information 
concerning  this  revision.  In  this 
submittal,  the  OEPA  stated  that  several 
of  the  printing  lines  have  been  or  will  be 
permanently  shut  down  and  the 
remaining  lines  will  be  controlled  by 
thermal  incineration  in  accordance  with 
OAC  Rule  3745-21-09{Y),  thereby 
removing  the  ten  printing  lines  from  the 
bubble.  In  addition,  4  of  the  12  paper 
coating  lines  {K017-K019.  K022)  have 
been  removed  from  the  plant.  Therefore, 
only  8  paper  coating  lines  (K011-K018. 
K02O-K021)  remain  under  the  bubble. 
The  compliance  date  extension  still 
applies  to  all  22  lines. 

n.  Current  SIP 

Under  the  existing  federally  approved 
SIP,  Ludlow's  printing  lines  are  subject 
to  the  control  requirements  contained  in 
the  Ohio  Administrative  Code  (OAC) 
Rule  3745-21-09(Y).  This  rule  limits  the 
volatile  organic  compound  (VOC) 
content  in  the  coatings  and  inks  to  40 
percent  by  volume,  excluding  water,  or 
25  percent  by  volume  of  the  volatile 
content.  Ludlow's  paper  coating  lines 
are  subject  to  the  control  requirements 
contained  in  OAC  Rule  3745-21-09(F). 
which  hmits  the  VOC  content  to  4.8 
pounds  per  pound  of  solids,  as  applied 
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(based  on  Z.i  pounds  per  gallon  of 
coating,  excluding  water).* 

m.  Knox  Cojinty  Attainment  SUtus 

These  line*  are  located  in  Knox 
County.  Ohi0.  Knox  County  was 
originally  designated  as  a 
nonattainment  area  of  the  NAAQS  for 
ozone.*  Thia  designation  was  based  on 
the  assumpqon  that  nonattainment  of 
the  008  ppn^  ozone  standard  (the  level 
of  the  standard  prior  to  1979)  was 
widespread  faround  major  urban  areas. 
As  requested  by  OEPA,  USEPA 
designated  I  jiox  County  as  a 
nonattainment  area  although  no  in- 
count>'  monitoring  data  was  available. 
After  the  ozime  standard  was  changed 
to  0.12  ppm,  OEPA  recognized  that  the 
assumption  >f  widespread  ozone 
nonattainment  was  no  longer  valid  and 
initiated  theiredesignation  of  Knox 
County  to  attainment  of  the  ozone 
standards.  USEPA  approved  this 
request,  anj  in  1984  redesignated  Knox 
County  as  a^  attainment  area  for 
ozone.' 


IV.  USEFA'i 
Re\'i8ion  R 


Evaluation  of  the  SIP 
luest 


In  order  t(  t  have  a  revision  to  the 
ozone  SIP  approved  as  a  plan  that  is 
equivalent  to  RACT,  the  revision  must 
meet  the  cri  eria  in  USEPA's  policies  on 
bubbles  anc  long-term  averaging.  The 
Ludlow  revi  sion  does  not  meet  these 
criteria.  Hoivever,  as  discussed  below, 
this  revisior  request  can  be  approved  as 
a  relaxatior  from  the  RACT 
requiremeni  s. 

A  complii  nee  dale  extension  for  this 
facihty  can  se  approved  because:  (1) 
Ludlow  is  Ic  cated  in  an  area  that  is 
designated  tttainment  for  ozone;  (2)  a 
revision  wii  not  increase  historical 
VOC  emissKans  from  the  source;  and  (3) 
RACT  is  noi  required  by  USEPA  in  an 
area  designated  as  attainment. 

V.  Compliance  With  lira  Clean  Air  Act 
Amendinenls  of  1990 

This  reqiiest  for  a  revision  to  the  Ohio 
SIP  for  ozoae  has  been  reviewed  for 
conformanoe  with  the  provisions  of  the 
1990  Clean  l\ir  Act  Amendments 
(CAAA)  enbcted  on  November  15, 1990. 
It  has  been  determined  that  this  action 
does  conform  with  the  General  Savings 
Clause  stated  in  subpart  6,  section  193  of 


'  In  the  Octiber  31. 1980  FederaJ  Regism  (45  FR 
72122).  and  in  the  )une  29, 1962  Federal  RegMtar  (47 
FR  28097).  USEPA  approved  OAC  Rule(s)  3745-21- 
00  (Y)  and  (F)  bt  pan  of  the  SIP  ai  meeting  the 
RACT  requirefcents  of  Pari  D  of  the  Act. 

■  This  designation  was  published  in  the  March  U. 
1978  Federal  ^esister  (43  FR  8962).  and  in  the 
October  S.  197B  Fadarat  Ragirtw  (43  FK  45983). 

*  Thta  dei\gf>stvoT\  was  published  in  the  June  12. 
1984  FsderaJ  RagistaT  (49  FR  24124).  and  in  the 
November  6.  »91  Federal  Regiatar  (56  FR  56894). 


the  CAAA  of  1990  which  prohibits,  in 
nonattainment  areas,  any  relaxation  of 
SIP  requirements,  without  at  least 
offsetting  emission  reductions,  Ludlow 
is  located  in  Knox  County  which  is 
designated  as  an  attainment  area  for 
ozone. 

VI.  Condimoa 

Although  the  requested  revision  does 
not  satisfy  USEPA's  bubble  poHcy  and 
monthly  averaging  requirements  within 
the  context  of  the  RACT  requirements, 
as  stated  above,  the  revision  can  still  be 
approved  as  a  relaxation  from  RACT 
requirements  because  Knox  County  is  a 
rural  attainment  area  for  ozone.  The 
revision  will  not  cause  an  increase  in 
actual  historical  VOC  emissions  from 
this  source.  Additionally,  the  Act  does 
not  require  RACT  level  control  ip 
attainment  areas. 

However,  approval  of  this  revision 
will  eliminate  the  accommodative  ozone 
SIP  in  Knox  County.  This  means  that  all 
new  major  VOC  sources  and  major 
modifications  in  this  county  must 
comply  with  all  the  PSD  monitoring 
requirements.  This  relaxation  of  RACT 
requirements  is  very  limited  in  scope 
and  will  have  no  effect  on 
nonattairunent  areas. 

Note:  the  nearest  nonattainment  area, 
Columbus,  Ohio,  is  35  miles  to  the  southwest 

Proposed  Action 

USEPA  is  proposing  to  approve  this 
revision  to  the  ozone  portion  of  the  Ohio 
SIP  for  Ludlow  Flexible  Packaging,  Ina 
This  revision  consists  of  a  bubble  for  8 
paper  coating  lines  with  monthly 
averaging,  and  a  compliance  date 
extension  for  22  paper  and  printing  lines 
until  June  30. 1987.  This  revision  can  be 
approved  as  a  relaxation  from  the  RACT 
requirements  for  Section  172  of  the  Act 
because  the  Act  does  not  require  RACT 
level  control  in  areas  designated  as 
attainment  of  the  NAAQS  for  oione. 
Ludlow  is  located  in  Knox  County, 
which  is  designated  an  attainment  area 
for  o^ne.  Also,  approving  this  revision 
request  will  not  cause  an  increase  in 
actual  emissions  or  interfere  with  the 
maintenance  of  the  NAAQS. 

However,  approval  of  this  SIP  revision 
will  cancel  the  accommodative  SIP  for 
Knox  County. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 


This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedxires 
published  in  the  Federal  Register  on 
lanuary  19, 1989  (54  FR  22144-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  Two  and  Three  SIP  revisions  (54 
2222)  from  the  requirements  of  Section  9 
of  Executive  Order  12291  for  a  period  of 
2  years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  revisions.  The  Office  of 
Management  and  Budget  (OMB)  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request  ""   . 

Under  the  Regidatory  Flexibility  Act,  5 
U.S.C  600  et.  seq.,  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  then  50.000. 

SIP  approvals  under  section  110  and 
subchapter  L  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements.  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility, 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  State  action.  This  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  USEPA.  427  U.S.  246,  256- 
66  (S.  Ct.  1976):  42  U.S.C.  7410(a)(2). 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposal  to  approve.  Public  comments 
received  by  (30  days  from  date  of 
publication)  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking  action. 

Ust  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection,  incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671(q). 
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Dated:  September  IS,  1992. 
V'aldas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  92-2332  Filed  9-24-92:  6:45  am] 

BILlJiM  COOE  tSaO-SO-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  4 

RIN:  1092-AA10 

DefMirtment  Hearings  and  Appeals 
Procedures 

agency:  Office  of  the  Secretary.  Interior. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  43  CFR  4.21(a]  to  change  the 
requirement  that  an  appeal  to  one  of  the 
Department's  Appeals  Boards  from  a 
decision  will  suspend  the  effect  of  the 
decision  appealed  from  pending  the 
decision  on  appeal,  unless  the  Director 
of  the  Office  of  Hearings  and  Appeals  or 
an  Appeals  Board  exercises  discretion 
to  provide  that  the  decision  appealed 
from  shall  be  in  full  force  and  effect 
immediately.  Under  the  proposed  rule 
the  decision  appealed  from  will  remain 
effective  during  the  pendency  of  an 
appeal  unless  the  director  or  an  Appeals 
Board  determines  otherwise  in 
accordance  with  specified  standards. 
There  will  be  a  revision  to  S  4.21(b)  to 
ensure  conformity  with  the  revision  of 
§  4.21(a).. 

DATES:  Comments  must  be  submitted  by 
October  26, 1992. 

addresses:  Comments  should  be  sent 
'0  Nadine  Markham-Iteilag,  Branch  of 
Administrative  Law  and  General  Legal 
Services  (DGL),  room  6531.  Main  Interior 
Building.  1849  C  Street  NW.. 
Washington,  DC  20240.  Comments  will 
•18  available  for  public  review  at  the 
dbove  address  during  regular  business 
hours  (8:30  a.m.  to  5  p.m.).  Monday 
through  Friday.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadine  Markham-Iteilag,  (202)  208-5216. 
SUPPLEMENTARY  INFORMATION:  The 

Department  recently  issued  an  Interim 
Final  Rule  and  a  Proposed  Rule  to 
amend  43  CFR  3150.2  and  43  CFR  3165.4 
to  allow  an  authorized  officer's  decision 
relating  to  onshore  oil  and  gas 
geophysical  exploration  operations  to 
remain  in  effect  during  the  pendency  of 
an  appeal  before  the  Interior  Board  of 
Land  Appeals,  unless  the  appellant 
demonstrates  to  the  Board  that  a  stay  is 
necessary  in  accordance  with  standards 
generally  used  by  courts  in  ruling  on 
motions  for  a  Temporary  Restraining 


Order.  The  rule  proposed  here  would 
extend  this  principle  to  all  appeals 
before  the  Department's  Appeals 
Boards,  thus  promoting  consistency  in 
the  handling  of  appeals.  The  proposed 
rule  promotes  efficiency  in  that  stays 
would  no  longer  be  automatic  upon  the 
filing  of  an  appeal,  but.would  be  granted 
only  after  the  Appeals  Board  is  given 
the  opportunity  to  make  a  determination 
whether  the  stay  is  warranted.  This 
revision  would  not  take  away  any 
substantive  right  of  appeal  that 
currently  exists.  It  would  require  the 
appellant  to  be  responsible  for  filing  a 
petition  for  a  stay  pending  appeal  if  the 
appellant  desires  a  stay. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  revision  is  not  a  major  rule.  A 
major  rule  is  any  rule  that  is  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  productivity,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  this  instance  there  are  no 
e.xpected  increases  in  costs  or  prices  for 
consumers.  Costs  may  actually  decline 
because  of  a  possible  decrease  in  the 
number  of  appeals.  There  would  be  no 
need  for  increase  in  Federal,  State,  or 
local  agency  budgets  or  personnel 
requirements  to  implement  this  rule.  The 
gross  annual  effect  on  the  United  States 
economy  would  not  approach  $100 
million.  For  the  above  reasons,  and 
because  one  of  the  effects  of  the 
proposed  rule  is  to  restore  to  small 
entities  during  the  pendency  of  the 
appeal  the  authority  to  act  that  was 
granted  by  the  Department,  the 
Department  has  also  determined  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq]  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12630,  Taking 
Implications  Assessment 

This  proposed  rule  does  not  represent 
a  governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  As  it  does  not 
limit  existing  appeal  rights,  it  would  not 
infringe  any  private  property  rights. 
Therefore,  as  required  by  Executive 
Order  12830.  the  Department  of  the 
Interior  has  determined  that  the  rule 


would  not  cause  a  taking  of  private 
property. 

Paperwork  Reduction  Act 

Tills  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  el  seq. 

Environmental  Effects 

It  has  been  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4332(2(C)) 
is  required  because  the  proposed 
revision  itself  would  have  no  impact  on 
any  physical  attributes  of  the  pubHc 
lands  or  any  environmental  resource 
values.  In  the  event  public  lands  issues 
or  environmental  resource  values  are 
involved  in  the  appeal,  applicable  NEPA 
procedures  already  will  have  been 
followed. 

Civil  Justice  Reform         , 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  rules  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Drafting  Information 

The  author  of  this  rule  is  Nadine 
Markham-Itteilag.  Attorney-Advisor. 
Branch  of  Administrative  Law  and 
General  Legal  Services.  Division  of 
General  Law,  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  Practice  and 
Procedures,  Civil  Rights,  Claims,  Equal 
Access  to  Justice.  Government 
contracts.  Grazing  lands.  Indians, 
Lawj'ers,  Mines.  Penalties,  Public  lands. 
Surface  mining. 

The  proposed  rule  is  issued  under 
authority  of  43  U.S.C.  1201. 

For  the  reasons  stated  in  the 
preamble,  part  4.  subtitle  A.  of  title  43  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  R.S.  2478,  as  amended,  43  U.S.C: 
sec.  1201.  unless  otherwise  noted. 

2.  Section  4.21  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 
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§  4.21    G«i  teral  provisions. 

(a)  Effei  t  of  decision  pending  appeal. 
Except  as  otherwise  provided  by  law  or 
other  pert  nent  regulation: 

(1)  A  decision  will  not  be  effective 
during  the  time  in  which  a  person 
adversely  affected  may  file  a  notice  of 
appeal;  w  len  the  public  interest 
requires, }  owever,  the  Director  or  an 
Appeals  E  oard  may  provide  that  a 
decision,  i  ir  any  part  of  a  decision,  shall 
be  in  full  fcrce  and  effect  immediately; 

(2)  A  de  cision  will  become  effective 
on  the  da]  after  the  expiration  of  the 
time  durir  g  which  a  person  adversely 
affected  n  ay  file  a  notice  of  appeal 
unless  a  petition  for  a  stay  pending 
appeal  is  iled  together  with  a  timely 
notice  of  ( ppeal; 

(3)  A  p€  tition  for  a  stay  of  a  decision 
pending  a  jpeal  shall  show  the  reasons 
for  the  rel  ef  requested,  addressing: 

(i)  The  1  elative  harm  to  the  parties  if 
the  stay  ii  granted  or  denied. 
.   (ii)  The  likelihood  of  the  appellant's 
success  0  1  the  merits. 

(iii)Th<  likelihood  of  immediate  and 
irreparab  e  hartn  if  the  stay  is  not 
granted,  a  nd 

(iv)  Wh  »ther  the  public  interest  favors 
granting  t  le  stay; 

(4)  The  Jirector  or  an  Appeals  Board 
shall  grar  t  or  deny  a  petition  for  a  stay 
pending  a  ppeal.  either  in  whole  or  in 
part,  on  tie  basis  of  the  factors  listed  in 
paragrapl  i  {a)(3)  of  this  section,  wi""^'^^ 
45  calend  ir  days  of  the  expiration!W?ne 
time  for  f  ling  a  notice  of  appeal; 

(5)  A  di  cision.  or  that  portion  of  a 
or  which  a  stay  is  not  granted 

will  beco  ne  effective  immediately  after 
the  Direc  or  or  an  Appeals  Board  denies 

y  denies  the  petition  for  a 
stay,  or  fiils  to  act  on  the  petition  within 
the  time  !  pecified  in  paragraph  (a)(4)  of 
this  sectii  >n, 
(b)  Exh  austion  of  administrative 

No  decision  which  at  the  time 
1  lition  is  subject  to  appeal  to 
the  Direc  or  or  an  Appeals  Board  shall 
be  consic  ered  final  so  as  to  be  agency 
action  su  >ject  to  judicial  review  under  5 
U.S.C.  70  i.  unless  a  petition  for  a  stay  of 
las  been  timely  filed  and  the 
jeing  appealed  has  been  made 
pending  a  decision  by  the 
)r  an  Appeals  Board  in  the 
manner  provided  in  paragraph  (a)  of  this 
section, 


decision 
decision 
effective 
Director 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-198,  RM-8056] 

Radio  Broadcasting  Services;  Larose, 
Louisiana 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


)ohn  E.  St  brote, 

Asslstantpecretary,  Policy,  Management  and 

Budget. 

IFR  Doc.  iZ 

BILUNC  CO  ?€ 


;-23225  Filed  9-24-92;  8:45  am) 

4310-RK-W 


summary:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Electronics  Unlimited.  Inc.. 
seeking  the  substitution  of  Channel 
262C1  for  Channel  262A  at  Larose. 
Louisiana,  and  the  modification  of 
Station  KMZM-FM's  construction 
permit  to  specify  operation  on  the  higher 
powered  channel.  Channel  262C1  can  be 
allotted  to  Larose  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  23.6  kilometers  (14.7  miles) 
south  to  accommodate  Electronics' 
desired  site.  The  coordinates  for 
Channel  262C1  are  North  Latitude  29- 
22-00  and  West  Longitude  90-26-50.  In 
accordance  with  §  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  262C1  at  Larose  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
dates:  Comments  must  be  filed  on  or 
before  November  11, 1992.  and  reply 
comments  on  or  before  November  27. 
1992. 

addresses:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Timothy  K.  Brady,  Esq..  P.O. 
Box  986.  Brentwood.  Tennessee  37027- 
0986  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT. 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

syn^sis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-198.  adopted  August  11. 1992.  and 
released  September  21. 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street, 
NW..  Suite  640,  Washington.  DC  20036. 


Provisions  of  the  Regulatory     - 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-23271  Filed  9-24-92;  8:45  am) 

BIUING  CODE  6712-Ot-M 


47  CFR  Part  73 

[MM  Docket  Ho.  92-196,  RM-8041] 

Radio  Broadcasting  Services; 
Tallassee  and  Tuskegee,  AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  request 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Tiger  Broadcasting 
Company,  Inc.,  permittee  of  Station 
WACQ-FM,  Channel  260A.  Tuskegee. 
Alabama,  seeking  the  reallotment  of 
Channel  260A  to  Tallassee,  Alabama, 
and  modification  of  its  permit 
accordingly.  Coordinates  for  this 
proposal  are  32-25-30  and  85-47-45. 
Petitioner's  modification  proposal 
complies  with  the  provisions  of  §  1.420(!) 
of  the  Commission's  rules.  Therefore,  we 
will  not  accept  competing  expressions  of 
interest  in  the  use  of  Channel  260A  at 
Tallassee,  Alabama,  or  require  the 
petitioner  to  demonstrate  the 
availabihty  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  November  12, 1992.  and  reply 
conunents  on  or  before  November  27, 
1992. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  M.  Scott  Johnson 
and  Catherine  M.  Withers,  Esqs., 
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Gardner.  Carton  &  Douglas,  1301  K 
Street.  NW..  suite  900.  East  Tower. 
Washington.  DC  20005. 
FOR  FURTHER  INFORMATtOM  COMTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-196.  adopted  August  10, 1992.  and 
released  September  21. 1992.  The  full 
text  of  the  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422. 1990  M  St..  NW.. 
suite  640.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  92-23348  Filed  &-24-92:  8:45  am] 

BILUNG  COOE  6712-01-4* 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  234 

FRA  Docket  No.  RSGC-5;  Notice  No.  3 
(RIN  2130-AA70] 

Timely  Response  to  Grade  Crossing 
Signal  System  Malfunctions  Notice  of 
Extension  of  Comment  Period 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Proposed 
Rulemaking;  extension  of  comment 
period. 

summary:  FRA  is  issuing  notice  that  the 
period  for  public  comment  in  this 
proceeding  is  being  extended  to 
December  1, 1992,  due  to  sigruflcant 


questions  raised  at  the  hearing  and  to 
permit  further  opportunity  to  submit 
data  and  comments  regarding  this  issue, 
FRA  is  extending  the  comment. 

dates:  Written  comments  must  be 
received  no  later  than  December  1. 1992. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Docket  Clerk.  Office 
of  Chief  Counsel.  FRA.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Persons  desiring  to  be  notified  that  their 
written  comments  have  been  received 
by  FRA  should  submit  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination  during  regular  business 
hours  in  Room  8201  of  the  Nassif 
Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  F.  George.  Chief,  Highway-Rail 
Crossing  and  Trespasser  Programs 
Division.  Office  of  Safety.  FRA.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (telephone  202-366-0533).  or  Mark 
Tessler,  Trial  Attorney.  Office  of  Chief 
Counsel.  FRA.  400  Seventh  Street,  SW.. 
Washington.  DC  20590  (telephone  202- 
366-0628). 
SUPPLEMENTARY  INFORMATION:   On  June 

29. 1992,  FRA  published  a  notice  of 
proposed  rulemaking  regarding  timely 
response  to  grade  crossing  signal  system 
malfunctions.  57  FR  28819.  A  public 
hearing  was  held  on  September  15, 1992. 
Due  to  significant  questions  raised  at  the 
hearing  and  to  permit  further 
opportunity  to  submit  data  and 
comments  regarding  this  issue.  FRA  is 
.    extending  the  comment  period  until 
December  1. 1992. 

Issued  in  Washington,  DC  on  September  22. 
1992. 

Gilbert  E.  Carmichael. 
Administrator. 
[FR  Doc.  92-23317  Filed  9-24-92;  8:45  am] 

BtLUNQ  COOE  491(M>»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

Groundflsfi  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan;  request  for  comments. 


summary:  NMFS  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  26  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA)  for  Secretarial 
review  and  is  requesting  comments  from 
the  public.  Copies  of  the  amendment 
may  be  obtained  from  the  Council  (see 
ADDRESSES). 

dates:  Comments  on  the  FMP 
amendment  should  be  submitted  on. or 
before  November  20. 1992. 

ADDRESSES:  Comments  on  the  FMP 
amendment  should  be  submitted  to 
Steven  Pennoyer,  Director,  Alaska 
Region.  NMFS,  P.O.  Box  21668,  Juneau. 
AK  99802  or  delivered  to  the  Federal 
Building  Annex.  Suite  6. 9109 
Mendenhall  Mall  Road.  Juneau.  AK. 
Copies  of  the  amendment  and  the 
environmental  assessment/regulatory 
impact  review  prepared  for  the 
amendhient  are  available  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage.  AK  99510 
(telephone  907-271-2809). 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Salveson,  Fishery  Management 
Biologist,  Alaska  Region.  NMFS  at  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  Tlie 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C.  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval,  disapproval,  or 
partial  disapproval.  The  Magnuson  Act 
also  requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  plan  or  amendment. 

Amendment  26  would  provide  the 
authority  to  continue  to  implement  time/ 
area  closures  around  Kodiak  Island  to 
vessels  using  trawl  gear  other  than 
pelagic  trawl  gear.  Current  regulations 
implementing  these  closures  are 
scheduled  to  expire  at  the  end  of  1992. 
The  continued  imposition  of  these 
closures  beyond  1992  under  Amendment 
26  is  necessary  to  protect  the  habitat  of 
depressed  stocks  of  red  king  crab  and 
Tanner  crab. 

Proposed  regulations  for  continued 
closures  based  on  this  amendment  are 
scheduled  to  be  published  within  15 
days  of  this  notice. 
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List  of  Si^bjects  in  50  CFR  Part  672 

Fisher  es,  Reporting  and 
recordke  eping  requirements. 

Authori  ty:  16  U.S.C.  1801  et  seq. 

Dated; !  «ptember  21, 1992. 
David  S.  ( Irestin, 

Acting  Dhector.  Office  of  Fisheries 
Conserve  ion  and  Management,  National 
Marine  Fi  .heries  Service. 
(FR  Doc.  <  2-23270  Filed  9-21-92;  4:11  pm] 
BILUNG  CO()e  3S10-22-M 
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Notices 


Federal  Register 

VoL  57.  No.  187 

Friday,  September  25,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE  , 

Cooperative  State  Research  Service 

Agricultural  Science  And  Technology 
Review  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  as  amended, 
the  Office  of  Grants  and  Program 
Systems,  Cooperative  State  Research 
Service,  announces  the'  following 
meeting: 

Name:  Agricultural  Science  and 
Technology  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Date:  September  24-25. 1992. 

Time:  8:30  a.m.-4:30  p.m.  Sept.  24:  8:30 
a.m.-12  Noon.  Sept.  25. 

Place:  Quality  Hotel  on  Capitol  Hill. 
Washington.  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  The  purposes  of  the  meeting  are 
to:  Review  the  missions  and  responsibilities 
of  the  Review  Board;  Determine  activity 
priorities:  Agree  on  approaches  to  address 
responsibilities;  Establish  agenda  for  next 
meeting;  Elect  Chair  and  other  officers. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Mark  R.  Bailey.  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  room  3M12,  Annex 
Building,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250-2200;  Telephone  (202) 
401-4662. 

Done  in  Washington.  D.C..  this  21  day  of 
September  1992. 
)ohn  Patrick  Jordan, 
Administrator. 
[FR  Doa  92-23276  Filed  9-24-«2;  8:45  am] 

BILUNQ  COOe  1410-22-M 


Forest  Service 

Northern  Region;  Fee  Schedule  for 
Communication  Uses 

AQENCV:  Forest  Service,  USDA. 


action:  Notice  of  availability. 

summary:  The  Regional  Forester, 
Northern  Region,  has  modified  the  fee 
schedule  for  communication  uses 
authorized  on  National  Forest  System 
lands  located  in  the  Montana,  North 
Dalcota,  and  parts  of  Idaho  and  South 
Dakota. 

ADDRESSES:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester,  Northern  Region,  USDA — 
Forest  Service,  Federal  Building.  P.O. 
Box  7669,  Missoula.  MT  59807. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  O'Brien  (406)  329-3601  or  Jim 
Hathaway  (406)  329-3110.  Lands  and 
Minerals  Staff. 

SUPPLEMENTARY  INFORMATION:  On 
August  23, 1989,  the  Regional  Forester 
for  the  Northern  Region  published  a 
notice  adopting  a  fee  schedule  for 
communications  uses  (54  FR  35023 — 
35027).  Congress  delayed 
implementation  of  the  fee  schedule  and 
directed  the  Forest  Service  to  review 
and  report  to  the  Appropriations 
Committees  on  the  ability  of  fee 
schedules  to  reflect  values  associated 
with  local  market  conditions.  The  report 
was  completed  and  sent  to  the 
Appropriations  Committee  on  March  21, 
1991.  The  restriction  on  fee  schedule 
implementation  was  removed  in  1992. 

The  fee  schedule  modifications  are 
based  on  the  findings  of  the  report  to 
Congress  and  additional  Forest  Service 
administrative  review.  Most  of  the 
modifications  either  reduce  the  fees 
adopted  in  1989.  or  require  appraisals  or 
other  sound  business  management 
principles  be  used  to  establish  fees.  The 
modified  fee  schedule  reflects  the  fair 
market  value  of  the  authorized  use  as 
required  by  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Dated:  September  16. 1992. 
|ohn  M.  Hughes, 
Deputy  Regional  Forester. 
[FR  Doc.  92-23337  Filed  9-24-92;  8:45  am] 
MLUNQ  COOe  M10-11-M 


Packers  and  Stockyards 
Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 


named  below  were  stockyards  as 
defined  by  section  302(a).  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  section  302(b),  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 


Facility  No.,  naine.  and  location 
otstocKyard 


AR- 168— 1-40  Uvestock  Auction. 

Inc..  OzarK,  Arkansas. 
MS-165— T.     Smitti     ijvestock. 

Hattiesburg.  Misstssippi. 
NC-1 63— Mount  0(ive  Uvestock 

MM..    Inc.    Snow    Hifl,    North 

Carolina. 
UT-117— Dean       H.       Parker. 

Logan,  Utah. 


Dale  of  posting 


Apr  8.  199a 
June  ?2.  1992 
July  15.  1992 

June  IB.  1992. 


Done  at  Washington.  DC  this  18th  day  of 
September,  1992 
Harold  W.  Davis,  Director, 

Livestock  Marketing  Division.  Packers  and 

Stockyards  Administration. 

[FR  Doc.  92-23331  Filed  9-24-92;  8:45  am] 

BtUJNOCOOE  S410-KO-M 


Deposting  of  Stockyards 

Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.].  no  longer  come 
within  the  definition  of  a  stockyard 
,  under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  No.,  name,  and  kjcalion 
of  stockyard 


AR-126— Magnolia  Livestock 
Auction,  Magnolia.  Arttansas. 

MS-1 1 8— Mt88«8«ppi  Livestock 
Producer*. 


Date  of  posting 


Sept.  11.  1959 
Jan  7.  1959. 


This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and.  thus, 
may  be  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register 
without  prior  notice  or  other  public 
procedure.  This  notice  is  given  pursuant 
to  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202)  and  is 
effective  upon  publication  in  the  Federal 
Register 
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Done  at  \^a8hmglon,  DC  thi«  Idth  day  of 
September.  1992 
Harold  W.  fiavis. 

Director,  Lfvestock  Marketing  Division. 
[FR  Doc.  92*-23329  Filed  9-24-92;  8:45  am] 
[  3310-IUMI 


Posting  of  Stockyards 

The  Packers  and  Stockyards 
AdministTBtion,  United  States 
Department  of  Agriculture,  has 
informatian  that  the  Hvestock  markets 
named  below  are  stockyards  as  defined 
in  8ection|302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202).  and 
should  be  made  subject  to  the 
provision^  of  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  e/seg.). 
FL-134 — The  New  Interstate  Livestock 

Auction,  Seffner,  Florida 
PA-156— Mel's  Stable,  New  Holland, 

Pennsylvania 

Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyarqs  Act.  notice  is  hereby  given 
that  it  is  Oroposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act.  | 

Any  pefson  who  wishes  to  submit 
written  data,  views  or  arguments 
concemiog  the  proposed  designation 
may  do  sp^by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration, 
room  340fi-South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  202501  by  October  3. 1992. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  he  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washingtoa  DC  this  t8th  day  of 
Septembe  •.  1992. 

Harold  W  Davis, 

Director. ,  .ivestock  Marketing  Division. 
[FR  Doc  <  2-23330  Filed  9-24-92;  8:45  amj 

BILUNO  CO  X  S4l0-K0-« 


Foreign-Trade  Zones  Board  has  adopted 
the  following  order 

Whereas,  on  December  22. 1989,  the 
Foreign-Trade  Zones  Board  issued  a 
grant  of  authority  to  the  Greater  Detroit 
Foreign-Trade  Zone.  Inc.  (GDFTZ), 
authorizing  the  establishment  of 
Foreign-Trade  Subzone  7t>-0  at  Chrysler 
Corporation's  auto  components  plant  in 
Trenton,  Michigan  (Board  Order  458,  54 
FR  53667, 12/29/89); 

Whereas,  GDFTZ  advised  the  Board 
on  April  15. 1991  (FTZ  Docket  18-91), 
that  zone  procedures  were  no  longer 
needed  at  the  facility  and  requested 
voluntary  termination  of  Subzone  70-O; 

Whereas,  the  request  has  been 
reviewed  by  the  FTZ  Staff  and  the 
Customs  Service,  and  approval  has  been 
recommended; 

Now.  Therefore,  the  Foreign-Trade 
Zones  Board  terminates  the  subzone 
status  of  Subzone  No.  70-O  effective 
this  date. 

Signed  at  Washington.  DC,  this  18th  day  of 
September  1992. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest 
John  I.  Da  Ponta,  Jr., 

Executive  Secretory. 

(FR  Doc.  92-23375  FQed  &-24-«2;  8:45  aroj 
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DEPARI MENT  OF  COMMERCE 

Foreign-  Trade  Zones  Board 

lOntarN^SOO] 

i 
Terminsltton  of  Foreign-Trade  Subzone 
70-O;  Tienton,  Mi 

Pursui  int  to  the  authority  granted  in 
the  Fore  gn-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 


International  Trade  Administration 
Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  92-00003. 


summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  The  United 
States  Apple  and  Pear  Marketing  Board, 
Inc.  This  notice  summarizes  the  conduct 
for  which  certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  MuUer,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPlfMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1991)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 


the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products 

U.S.  OTigin  fresh,  frozen  and  processed 
apples,  pears,  sweet  cherries,  and 
broccoli. 

2.  Services 

Inspection,  quality  control,  marketing 
and  promotional  services. 

3.  Technology  Rights 

Proprietary  rights  of  all  kinds  of 
technology  associated  with  Products  or 
Services,  including,  but  not  limited  to: 
patents,  trademarks,  service  merits, 
trade  names,  copyrights  (including 
neighboring  rights),  trade  secrets,  know- 
how,  semiconductor  mask  works,  utility 
models  (including  petty  patents),  plant 
breeders  rights,  industrial  designs,  and 
sui generis  forms  of  biotechnology 
protection  and  computer  software 
protection. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products. 
Services  and  Technology  Rights) 

All  export  trade-related  facilitation 
services,  including,  but  not  limited  to: 
Consulting  and  trade  strategy;  sales  and 
marketing:  export  brokerage;  foreign 
.    marketing  research;  foreign  market 
development;  overseas  advertising  and 
promotion;  product  research  and  design 
based  on  foreign  buyer  and  consumer 
preferences;  communication  and 
processing  of  export  orders;  inspection 
and  quality  control;  transportation; 
freight  forwarding  and  trade 
documentation;  insurance;  billing  of 
foreign  buyers;  collection  (letters  of 
credit  and  other  financial  instruments); 
provision  of  overseas  sales  and 
distribution  facilities  and  overseas  sales 
staff;  legal,  accounting  and  tax 
assistance;  management  information 
systems  development  and  application; 
assistance  and  administration  of 
government  export  assistance  programs, 
such  as  the  Export  Enhancement  and 
Market  Promotion  programs. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
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Commonwealth  of  Puerto  "Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  Canada. 

Export  Trade  Activities  and  Methods  of 
Operation 

In  connection  with  the  promotion  and 
sale  of  Members'  Products  into  the 
Export  Markets,  the  USAPMB  may.  on 
behalf  of  and  with  the  advice  and 
assistance  of  its  Members: 

(1)  Design  and  execute  foreign 
marketing  strategies  for  its  Export 
Markets; 

(2)  Prepare  joint  bids,  establish  export 
prices  for  Members'  Products  and 
Services  and  establish  terms  of  sale  in 
the  Export  Markets; 

(3)  Allocate  export  sales,  international 
buyers  and/or  export  markets  among 
Members  on  the  basis  of  each  Member's 
independent  commitment  of  Products, 
and/or  its  individual' export  marketing 
plan  in  relation  to  USAPMB's  corporate 
plan; 

(4)  Grant  sales  and  distribution  rights 
for  the  Products,  whether  or  not 
exclusive,  into  designated  Export 
Markets  to  foreign  agents  or  importers 
("exclusive"  meaning  that  the  USAPMB 
and  Members  may  agree  not  to  sell  the 
Products  into  the  designated  Export 
Markets  through  any  other  foreign 
distributor,  and  that  the  foreign 
distributor  may  agree  to  represent  only 
USAPMB  in  the  Export  Markets  and 
none  of  its  competitors]; 

(5)  Design,  develop  and  market 
generic  corporate  labels; 

(6)  Engage  in  joint  promotional 
activities  directly  targeted  at  developing 
the  Export  Markets,  such  as:  Arranging 
trade  shows  and  marketing  trips; 
providing  advertising  services;  providing 
brochures,  industry  newsletters  and 
other  forms  of  product,  service  and 
industry  information;  conducting 
international  market  and  product 
research;  procuring  international 
marketing,  advertising  and  promotional 
services;  and  sharing  the  cost  of  these 
joint  promotional  activities  among  the 
Members; 

(7)  Conduct  product  and  packaging 
research  and  development  exclusively 
for  the  export  of  the  Products,  such  as 
meeting  foreign  regulatory  requirements 
and  foreign  buyer  specifications  and 
identifying  and  designing  for  foreign 
buyer  and  consumer  preferences; 

(B)  Negotiate  and  enter  into 
agreements  with  governments  and  other 
foreign  persons  regarding  non-tariff 
trade  barriers  in  the  Export  Markets, 
such  as  packaging  requirements, 
establishing  and  operating  fumigation 
facilities  and  providing  specialized 


packing  operations  and  other  quality 
control  procedures  to  be  followed  by  its 
Members  in  the  export  of  Products  into 
the  Export  Markets; 

(9)  Advise  and  cooperate  with 
agencies  of  the  U.S.  Government  in 
establishing  procedures  regulating  the 
export  of  Members'  Products.  Services 
and/or  Technology  Rights  into  the 
Export  Markets; 

(10)  Negotiate  and  enter  into  purchase 
agreements  with  buyers  in  the  Export 
Markets  regarding  the  export  prices, 
quantities,  type  and  quality  of  Products, 
time  periods,  and  the  terms  and 
conditions  of  sale; 

(11)  Broker  or  take  title  to  the 
products; 

(12)  Purchase  Products  from  non- 
Member  producers  whenever  necessary 
to  fulfill  specific  sales  obligations; 

(13)  Solicit  non-Member  producers  to 
become  Members; 

(14)  Communicate  and  process  export 
orders; 

(15)  Assist  each  Member  in 
maintaining  the  quality  standards 
necessary  to  be  successful  in  the  Export 
Markets; 

(16)  Provide  Export  Trade  Facilitation 
Services  with  respect  to  Products. 
Services  and  Technology  Rights; 

(17)  Provide,  procure,  negotiate, 
contract  and  administer  transportation 
services  for  Products  in  the  course  of 
export,  including  overseas  freight 
transportation,  inland  freight 
transportation  from  the  packing  house  to 
the  U.S.  port  of  embarkment,  leasing  of 
transportation  equipment  and  facilities, 
storage  and  warehousing,  stevedoring, 
wharfage  and  handling,  insurance, 
forwarder  services,  trade  documentation 
and  services,  customs  clearance, 
financial  instruments  and  foreign 
exchange; 

(18)  Negotiate  freight  rate  contracts 
with  individual  carriers  and  carrier 

■  conferences  either  directly  or  indirectly 
through  shippers  associations  and/or 
freight  forwarders; 

(19)  Arrange  financing  through  bank 
holding  companies,  governmental, 
financial  assistance  programs  and  other 
arrangements; 

(20)  Bill  and  collect  from  foreign 
buyers  and  provide  accounting,  tax. 
legal  and  consulting  assistance  and 
services; 

(21)  Enter  into  exclusive  agreements 
with  Non-Members  to  provide  Export 
Trade  Services  and  Trade  Facilitation 
Services; 

(22)  Design,  implement  and  administer 
Foreign  Sales  Corporations  in 
accordance  with  the  Internal  Revenue 
Code; 

(23)  Open  and  operate  overseas  sales 
and  distribution  offices  and  companies 


to  facilitate  the  sales  and  distribution  of 
the  Products  in  the  Export  Markets; 

(24)  Apply  for  and  utilize  applicable 
export  assistance  and  incentive 
programs  which  are  available  within  the 
governmental  and  private  sectors,  such 
as  the  USDA  Export  Enhancement  and 
Market  Promotion  programs; 

(25)  Negotiate  and  enter  into 
agreements  with  governments  and 
foreign  persons  to  develop  countertrade 
arrangements; 

(28)  Refuse  to  deal  with  or  provide 
quotations  to  other  Export 
Intermediaries  for  sales  of  the  Members' 
Products  into  the  Export  Markets;  and 

(27)  Exchange  information  with  and 
among  the  Members  as  necessary  to 
carry  out  the  Export  Trade  Facilitation 
Services  and  Export  Trade  Activities 
and  Methods  of  Operation,  including: 

(a)  Information  about  sales  and 
marketing  efforts  and  strategies  in  the 
Export  Markets,  including  pricing: 
projected  demand  in  the  Export  Markets 
for  Products;  customary  terms  of  sale, 
prices  and  availability  of  Products 
independently  committed  by  Members 
for  sales  in  the  Export  Markets;  prices 
and  sales  of  Products  in  the  Export 
Markets;  and  specifications  by  buyers 
and  consumers  in  the  Export  Markets; 

(b)  Information  about  the  price, 
quality,  quantity,  source  and  delivery 
dates  of  Products  available  from  the 
Members  for  export; 

(c)  Information  about  terms  and 
conditions  of  contracts  for  sales  in  the 
Export  Markets  to  be  considered  and/or 
bid  on  by  the  USAPMB; 

(d)  Information  about  joint  bidding, 
selling  arrangements  for  the  Export 
Markets  and  the  allocations  of  export 
sales  resulting  from  such  arrangements 
among  the  Members,  including 
information  regarding  the  allocation 
methods  used  and  each  member's 
percentage  of  the  total  committed 
volume  of  all  Members; 

(e)  Information  about  expenses 
specific  to  exporting  to  and  within  the 
Export  Markets,  including 
transportation,  transshipments, 
intermodal  shipments,  insurance,  inland 
freight  to  port,  port  storage, 
commissions,  export  sales, 
documentation,  financing  and  customs 
duties  or  taxes; 

(f)  Information  about  U.S.  and  foreign 
legislation  and  regulations,  including 
Federal  marketing  order  programs  that 
may  affect  sales  to  the  Export  Markets; 
and 

(g)  Information  about  ^he  USAPMB's 
or  its  Members'  export  operations, 
including  sales  and  distribution 
networks  established  by  the  USAPMB 
or  its  Members  in  the  Export  Markets. 
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and  prior  e»ort  sales  by  Members, 
including  eifwrt  price  information. 

Each  Mer»ber  will  independently 
determine  tie  quantity  of  the  Producls 
that  it  will  ifake  available  for  direct  sale 
into  the  Expjort  Markets.  Members  will 
be  responsible  for  advising  the  USAPMB 
in  a  timely  manner  regarding  the 
Products  to  pe  made  available  for 
export,  and  the  quantities  and  time 
periods  in  which  they  will  be  made 
available,    i 

Members  will  grant  the  USAPMB  the 
right  of  firsfl  refusal  for  all  Products  they 
plan  to  sell  directly  into  the  Export 
Markets.  Members  can  obtain 
permission  from  the  USAPMB  to  sell 
their  Products  through  other  Export 
Intermediates  if:  (a)  the  Product  does 
not  meet  tht  quaUty  or  packaging 
standards  amd  requirements  of  the 
USAPMB;  (b)  the  terms  of  sale  are  not 
acceptable  io  the  Member,  (c)  the  export 
price  is  not  Acceptable  to  the  Member, 
(d)  due  to  Uke  perishability  of  the 
product,  Ih^  Member  must  sell  the 
Product  immediately  and  USAPMB  does 
not  have  a  Viable  sales  opportunity 
during  the  l^e  necessary  to  ship;  or  (e) 
the  proposed  export  sales  are  the 
outgrowth  sf  business  relationships 
existing  before  the  date  of  this 
Certificate. 

Members  (Within  the  Meaning  of 
Section  32^2(1)  of  the  Regulations) 

Appalackian  Apple,  Inc.  (and  the 
following  member  firms  of  this 
consortiuni  Fred  L  Glaize  Partnership; 
Moore  andlDorsey,  Co.  Inc.;  Ridgetop 
Orchards;  Hearty  Virginia,  Inc.; 
Ikenberry  Orchard;  Buck  Hill  Orchard; 
Fredericksin  Orchard;  Mount  Clifton 
Orchard);  lorton  &  Sons.  Inc.;  Douglas 
Fruit  Company,  Inc.:  Eakin  Fruit 
Company ,'lnc;  Gold  Digger  Apples,  Inc.; 
Green  Valley  Farms;  Inland  Fruit  & 
Produce  cimpany,  Inc.;  Jack  Frost 
Company.  Inc/Marley  Orchard  Corp.; 
Northwestfem  Fruit  &  Produce  Company, 
Inc.;  Price  Cold  Storage  &  Packing 
Company,  Inc.:  Rice  Fruit  Company,  Inc.; 
Roche  Fru|t  Company,  Inc.;  and 
Washingtdn  Apple  and  Pear  Marketing 
Board. 

A  copy  ( if  each  certificate  will  be  kept 
in  the  Inte  national  Trade 
Administration's  Freedom  of 
Informationi  Records  Inspection  Facility, 
room  4102I  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 

Dated:  siptember  21, 1992. 
Gttuigtt  Mulwr, 

Director,  Off  ice  of  Export,  Trading  Company 
Affairs. 
(FR  Doc  9^-23380  FUed  9-24-92;  8:45  am) 
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AppHcattons  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651);  80  Stat.  897;  15  CFR  part  301. 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  writh 
§§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  Apphcations  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC 

Docket  Number:  92-123.  Applicant- 
The  Graduate  Hospital,  415  S.  19th 
Street,  Philadelphia.  PA  19148. 
Instrument  Muscle  Research  System, 
Model  OPTlS.  Manufacturer  Guth 
Scientific  Instruments,  Germany. 
Intended  Use:  The  instrument  will  be 
used  in  experiments  which  are 
performed  to  determine  the  mechanism 
by  which  agonist  activation  increases 
myofilament  calcium  sensitivity  in  a  G- 
protein  dependent  maimer  of  vascular 
smooth  muscle,  small  mesenteric 
arteries  taken  from  rabbits.  Application 
Received  by  Commissioner  of  Customs: 
September  1, 1992. 

Docket  Number  92-129.  Applicant: 
North  Carolina  State  University, 
Campus  Box  7212,  Raleigh,  NC  27695. 
Instrument-  2  Biological  Nitrifying  Filters 
for  Aquaculture  Use,  Model  800. 
Manufacturer  Waterline,  Canada. 
Intended  Use:  The  instnmient  will  be 
used  to  control  ammonia  nitrogen 
concentration  in  fish  tanks.  Application 
Received  by  Commissioner  of  Customs: 
August  26. 1992. 

Docket  Number  92-130.  ApplicanL 
University  of  Oklahoma  Health  Sciences 
Center,  Department  of  Medicine.  BSEB 
306.  941  S.L.  Young  Boulevard, 
Oklahoma  City,  OK  73104.  Instrument 
Mass  Spectrometer,  Model  API  HI. 
Manufacturer:  Sciex.  Canada.  Intended 
Use:  The  instrument  will  be  used  in 
conjunction  with  a  high  pressure  Uquid 
chromatograph  to  perform  liquid 
chromatography/mass  spectrometry  at 
extremely  low  limits  during  the 
following  research: 

(1)  Determination  of  the  molecular 
weights  of  proteins  and  glycoproteins. 

(2)  Determination  of  the  sites  of 
glycosylation  in  glycoproteins, 

(3)  Structure  determination  of  the 
carbohydrate  portion  of  glycoproteins. 


(4)  Determination  of  the  sites  of 
phosphorylation  in  phosphoproteins. 

(5)  Molecular  weight  determination 
for  oligonucleotides. 

(6)  Molecular  weight  determination 
for  peptides,  and 

(7)  Peptide  sequencing. 
Application  Received  by 

Commissioner  of  Customs:  Augasl  26, 

1992. 

Docket  Number  92-131.  Applicant 
Woods  Hole  Oceanographic  Institution, 
Woods  Hole,  MA  02543.  Instrument: 
Mass  Spectrometer,  Model  252. 
Manufacturer  Finnigan  MAT,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  the  study  of  calcium  carbonate 
samples  which  will  be  analyzed  for 
isotopic  variations  in  order  to  determine 
past  changes  in  the  earth's  climate.  The 
objectives  pursued  in  the  research  are  to 
investigate  and  determine: 

(1)  The  range  of  variability  in  the 
ocean-atmosphere-cryosphere  systems; 

(2)  The  causes  of  climate  change  on 
decadal  to  millennial  time  scales; 

(3)  The  relationship  between  climate 
change  and  the  carbon  cycle  system; 

(4)  The  relationship  between  surface 
climate  and  deep  water  circulation. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  the 
courses  12.721  (Special  Problems  in 
Marine  Geology  and  Geophysics)  and 
12.WTH  (Thesis  Research)  which  are 
both  related  to  pre-generals  or  pre- 
defense  thesis  research.  Application 
Received  by  Commissioner  of  Customs: 
August  27, 1992. 

Docket  Number  92-132.  Applicant 
Rutgers  University,  Department  of 
Physics.  P.O.  Box  849,  Piscataway.  N| 
08855-0849.  Instrument  Ion  Source. 
Model  ICS-3.  Manufacturer  High 
Voltage  Engineering,  The  Netheriands 
Intended  Use:  The  instrument  will  be 
used  in  conjunction  with  an  existing  ion 
accelerator  which  will  be  used  for 
studies  of  the  geometric  structure  of  the 
following  materials:  Copper,  nickel, 
gold,  platinum  and  siUcon  materials.  An 
experiment  will  be  conducted  to 
measure  the  energy  and  angle  of  the 
backscattered  ions.  Application 
Received  by  Commissioner  of  Customs: 
August  27. 1992. 

Docket  Number  92-133.  Applicant 
Federal  Highway  Administration, 
Payments  Division.  6300  Georgetown 
Pike.  McLean.  VA  22101-2296. 
Instrument  Asphalt  Concrete  Slab 
Wheel  Track  Tester.  Manufacturer 
Helmut  Wind.  Germany.  Intended  Use: 
The  instrument  will  be  used  to  test 
asphalt  paving  mixtures  which  are 
primarily  composed  of  asphalt, 
aggregate,  and  possible  certain 
modifiers  such  as  polymers.  If  it  Is  found 
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that  the  device  can  model  in-service 
rutting  and  moisture  damage,  then  the 
machine  will  be  used  in  various 
research  projects  related  to  the  study  of 
the  combined  effects  of  rutting  and 
stripping.  Application  Received  by 
Commissioner  of  Customs:  August  27, 
1992. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-23378  Filed  9-24-92:  8:45  am] 
BiLUNO  CODE  3S10-DS-M 


Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-851;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instnunents  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number  92-110.  Applicant 
University  of  California,  Los  Angeles, 
Department  of  Psychiatry  &  Behavioral 
Sciences,  760  Westwood  Pltiza,  Los 
Angeles,  CA  90024-1759.  Instrument: 
Mass  Spectrometer,  Model  API  IIl-R. 
Manufacturer:  Perkin-Elmer  Sciex 
Instruments,  Canada.  Intended  Use:  The 
instrument  will  be  used  for  peptide 
sequencing  and  molecular  mass 
determination  of  peptides, 
glycopeptides,  proteins,  glycoproteins, 
oligonucleotides,  oligosaccharides  and 
related  metabolites,  drugs,  and  drug 
metaboUtes  in  tissues  and  biological 
fluids.  Application  Received  by 
Commissioner  of  Customs:  July  17, 1992. 

Docket  Number  92-111.  Applicant: 
Colorado  State  University,  Department 
of  Physics,  Fort  Collins.  CO  80523. 
Instrument:  Upgrade  Package  for  Mass 
Spectrometer.  Manufacturer  John 
Sandercock  Ltd.,  Switzerland.  Intended 
Use:  This  is  an  upgrade  package  for  a 
mass  spectrometer  which  is  being  used 
to  investigcte  linear  and  nonlinear 
magnetic  excitations  in  thin  film 
materials.  Specific  work  will  focus  on 
the  fundamental  properties  and 
behavior  of  high  frequency  magnetic 
solitons  in  thin  film  structures,  new 
device  possibilities  that  may  utilize  such 


excitations,  and  the  physics  of  chaos  as 
it  relates  to  nonlinear  spin  vyave 
excitations.  Application  Received  by 
Commissioner  of  Customs:  July  17, 1992. 

Docket  Number  92-112.  Applicant: 
Pennsylvania  State  University, 
Materials  Research  Laboratory. 
University  Park,  PA  16802.  Instrument: 
Grating  Tuned  COj  Laser,  Model  PL6. 
Manufacturer  Edinburgh  Instruments, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  as  a  powerful 
heat  source  for  a  Laser  Heated  Pedestal 
Growth  Station  for  the  growth  of  single 
crystal  fibers  of  various  compositions. 
The  single  growth  technique  is  used  to 
study  materials  properties  (phase 
transition  characteristics,  melting 
behavior,  crystal  growth  phenomena, 
effects  of  chemical  modifications,  etc.). 
Application  Received  by  Commissioner 
of  Customs:  July  22, 1992. 

Docket  Number  92-113.  Applicant: 
New  York  University,  1158  Brown 
Building,  Washington  Square,  NY  10003. 
Instrument  (3)  Glass  Bead  Sterilizers. 
Model  STERI  350.  Manufacturer  Simon 
Keller  AG.  Switzerland.  Intended  Use: 
The  instrument  will  be  used  in  the 
investigation  of  developmental  root 
morphogenesis  in  Arabadopsis  thalia  as 
well  as  nitrogen  metabolism  in 
Arabadopsis  and  Tobacco.  Application 
Received  by  Commissioner  of  Customs: 
July  22, 1992. 

Docket  Number  92-114.  Applicant 
Charlotte-Mecklenburg  Hospital 
Authority,  d/b/a  Carolines  Medical 
Center,  Cannon  Research  Center.  1000 
Blythe  Boulevard.  Charlotte.  NC  28232- 
2861.  Instrument  Electron  Microscope. 
Model  CM-10.  Manufacturer  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
The  instrument  will  be  used  by  faculty 
to  study  several  areas  of  biomedical 
interest  including: 

(1)  Cellular  and  tumor  immunology; 

(2)  Cartilage,  connective  tissue,  and 
bone  formation  in  tissue  culture  models; 

(3)  Bone  formation  and  degradation  in 
mice  with  x-linked  hypophosphatemia; 

(4)  Cardiac  muscle  morphology: 

(5)  Vascular  intimal  changes  following 
various  types  of  angioplasties,  and 

(6)  Vascular  morphology  related  to 
atherosclerosis. 

Application  Received  by 
Commissioner  of  Customs:  July  22. 1992. 

Docket  Number  92-115.  Applicant 
U.S.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  28  Tarzwell  Drive, 
Narragansett,  RI 02992. 

Instrument  Data  Acquisition  and 
Logging  System  for  Underwater  Towed 
Body  and  Continuous  Plankton  Recorder 
System. 


Manufacturer  Chelsea  Instruments 
Ltd.,  United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  physical,  chemical 
and  biological  stales  of  the  marine 
environment  off  the  northeast  coast  of 
the  United  States.  The  experiments  are 
standardized  monitoring  over  broad 
ocean  areas  using  research  and 
opportunistic  vessels.  The  objectives  of 
the  investigations  are  to  develop  indices 
of  the  state  of  health  of  the  ocean 
ecosystem  for  predictive  and 
management  purposes.  Application 
Received  by  Commissioner  of  Customs: 
July  22. 1992. 

Docket  Number  92-116.  Applicant 
Albert  Einstein  College  of  Medicine. 
1300  Morris  Park  Avenue,  Bronx.  NY 
10461.  Instrument  High  Intensity  Xenon 
Flashlamp  System.  Model  XF-10. 

Manufacturer  Dr.  Gert  Rapp. 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  Paramecium 
ciliary  movements  as  well  as  its  ciliary 
dynein  activities,  which  is  used  as  a 
model  system  for  studying  human 
trachael  ciliary  activity  and  sperm 
motility.  The  objectives  of  the  studies 
are  to  (1)  quantify  dynein  mediated 
microtubule  movements  with  transiently 
applied  minimum  amount  of  ATP  and 
(ii)  measure  changes  in  speed  or 
direction  of  microtubule  movements  in 
response  to  changes  in  ATP,  cAMP  and 
calcium  concentrations.  Application 
Received  by  Commissioner  of  Customs: 
July  22. 1992. 

Docket  Number  92-117.  Applicant 
University  of  California.  Davis,  Davis. 
CA  95616.  Instrument  Electrophoresis 
for  Solid  Particles  in  Suspension.  Model 
MKII.  Manufacturer  Rank  Brothers. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  examine  the 
oxidation  reduction  behavior  of  aqueous 
chromium  in  the  presence  of  manganese 
dioxide  and  low  molecular  weight 
organic  acids  such  as  oxalate. 
Experiments  will  be  conducted  to  seek 
to  examine  the  charge  characteristics  of 
the  manganese  dioxide  in  the  presence 
of  chromium  and  to  investigate  the 
mechanisms  of  Cr  oxidation  and 
reduction  by  manganese  dioxide  at 
various  pH  and  organic  acid  levels. 
Application  Received  by  Commissioner 
of  Customs:  July  23. 1992. 

Docket  Number  92-118.  Applicant 
North  Dakota  State  University, 
Biochemistry  Department,  Box  5456. 
Administration  Building,  Old  Main, 
room  17.  Fargo.  ND  58105.  Instrument 
Spectrofluorimeter.  Model  DX.17MV. 
Manufacturer  Applied  Photophysics. 
United  Khigdom.  Intended  Use:  The 
Instrument  will  be  used  to  investigate 
the  molecular  basis  of  enzyme  catalyzed 
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reactionsJThe  enzymes  involved  in 
these  slue  ies  are  fatty  acyl  CoA 
dehydrog  ;nase.  soybean  lipoxygenase, 
)hosphorylase.  phosphorylase 
1  lolase.  phosphofructokinase 
fructf  se  biophosphatase.  The 
wili  be  used  to  employ 
and  transient  kinetic 
.  to  delineate  the  microscopic 
of  these  enzymes.  Application 
Ccmmissioner  of  Customs: 
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e^Nuniber:  92-119.  Applicant: 
ughes  Medical  Institute.  Box 
Haven.  CT  06536-0812. 
!:  Electron  Microscope.  Model 
lil^nufacturer:  N.V.  Philips.  The 
s.  Intended  Use:  The 
will  be  used  for  analysis  of 
specimens  ranging  from 
r  organisms  to  human  tissues. 
Df  the  research  will  be  to 
biological  mechanisms  at  the 
.__  subcellular  levels.  In 
the  instrument  will  be  used  to 
and  postdoctoral  scientists  in 
nicroscopy,  in  special  courses 
X  ocytochemistry  and  electron 
y  in  the  Department  of  Cell 
id  in  the  course  "Research 
in  Molecular  Genetics  and 

'■  Application  Received  by 
.    of  Customs:  July  28, 1992. 
Number:  92-120.  Applicant: 
y  of  Virginia.  Department  of 

Old  Med  School  Hospital 

Charlottesville,  VA  22908. 
:  Automatic  Karyotyping 
^odel  Cytoscan  3. 
faqturer  Applied  Imaging 

.  United  Kingdom.  Intended 
instrument  will  be  used  for 
chromosomes  from  cancer 
4rder  to  identify  recurring 
anges  characterizing  human 
:11s.  Application  Received  by 

of  Customs:  July  28. 1992. 

Number:  92-121.  Applicant: 
ndria  Hospital.  4300  Seminary 
Alexandria.  VA  22304. 
';  Automatic  Rapid 
-„  System  with  Table,  Model 
RKl.  Manufacturer:  Image 
ion  Systems,  United  Kingdom. 
Use;  The  instrument  will  be 
:arry  out  automated 
rized  karyotyping  of  genetic 
(amniocentesis,  peripheral 
3one  marrows  and  products  of 
It  also  will  serve  as  a 
which  documentation  and 
of  final  result  is  achieved. 

Received  by  Commissioner 
:.-  August  3. 1992. 
Number:  92-122.  Applicant: 
of  Sacramento,  8521  Laguna 
Road.  Elk  Grove.  CA  95758. 

;.-  Mass  Spectrometer.  Model 
Manufacturer:  PE  Sciex. 


(f( 


(he 


Canada.  Intended  Use:  The  instrument 
will  be  used  to  identify  and  quantitate 
the  organic'and  bio-organic  chemicals 
present  in  wastewater  and  riverwater: 
the  exact  identities  are  not  all  known.  A 
thorough  study  of  the  various 
wastewaters  and  riverwaters  wili  be 
made  with  the  intent  to  fully  define  the 
matrices  involved  as  a  means  of 
establishing  background  data 
representing  "normal"  conditions;  the 
current  levels  of  industrial  pollution 
should  also  result  from  this  work. 
Application  Received  by  Commissioner 
of  Customs:  August  5, 1992. 

Docket  Number:  92-124.  Applicant: 
Louisiana  State  University  Medical 
Center.  Department  of  Anatomy,  1901 
Perdido  Street.  New  Orleans.  LA  70112- 
1393.  Instrument:  Electron  Microscope, 
Model  JEM-1210EX.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  biomedical 
research  to  study  the  ultrastructure  of 
tissue  in  the  following  proposed 
experiments: 

(1)  Localization  of  antibody  labeling 
of  various  neurotransmitters  and  other 
neurochemicals  within  brain  tissue, 

(2)  Localization  of  pathologies  in 
cardiovascular  tissue. 

(3)  Identification  of  pathology  in 
retinal  tissue  after  various  retinal 
diseases,  particularly  retinitis 
pigmentosa  and 

(4)  Characterization  of  defects  in 
ultrastructure  of  tissue  after  various 
experimental  manipulations. 

In  addition,  the  instrument  will  be 
used  for  training  of  graduate  and 
medical  students,  postdoctoral  fellows, 
medical  residents  and  medical  fellows. 
Application  Received  by  Commissioner 
of  Customs:  August  5. 1992. 

Docket  Number  92-125.  Applicant: 
Lamont  Doherty  Geological. 
Observatory  of  Columbia  University.  Rt. 
9W.  Palisades,  NY  I09&*lnstrument:  ICP 
Mass  Spectrometer.  Model 
PQ2J'fanufacturer  Vacuum  General, 
United  KingdomJntended  Use:  The 
instrument  will  be  used  in  studies  of 
geological  rocks  and  minerals,  solutions 
of  sea  water,  riverwater,  groundwater, 
atmospheric  precipitation,  sediments 
and  their  pore  fluids,  oceanic  particulate 
materials,  and  other  m.aterials  occurring 
on  the  surface  and  within  the  interior  of 
the  Earth.  Application  Received  by 
Commissioner  of  Customs:  August  5, 

1992. 

Docket  Number:  92-126.  Applicant: 
Texas  ASM  Research  Foundation,  Box 
3758.  University  Drive  and  Wellborn 
Road.  College  Station.  TX  77843. 
Instrument:  Water  Current  Meter.  Model 
SD-12.  Manufacturer  Sensordata. 
Norway.  Intended  Use:  The  instrument 
will  be  used  to  measure  three 


dimensional  water  velocity  vectors  in 
long-crested  seas,  short-crested  seas 
and  currents  in  the  OTRC  multi- 
directional wave/current  model  basin. 
Application  Received  by  Commissioner 
of  Customs:  August  6. 1992. 

Docket  Number  92-127.  Applicant: 
Naval  Hospital  Oakland. 
Histopathology  Laboratory.  8750 
Mountain  Boulevard.  Building  500, 
Oakland,  CA  94627-5000.  Instrument: 
Electron  Microscope,  Model  JEM- 
lOOCX.  Manufacturer  JEOL,  Japan. 
Intended  {/se.-  The  instrument  will  be 
used  to  carry  out  high  resolution 
investigations  of  kidney  diseases  (study 
of  changes  in  glomerulous  membranes) 
and  various  tumors  especially  the 
differential  diagnosis  of  the  various 
poorly  differentiated  anaplastic  cancers 
The  instrument  will  also  be  used  in  the 
training  of  residents  in  the  training 
program.  Application  Received  by 
Commissioner  of  Customs:  August  6. 
1992.  •     • 

Docket  Number  92-128.  Applicant: 
University  of  California,  Santa  Barbara 
Department  of  Geological  Sciences, 
Santa  Barbara,  CA  93106.  Instrument: 
Noble  Mass  Spectrometer,  Model  MAP 
216.  Manufacturer  Mass  Analyzer 
Products.  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  measure  the  isotopic 
composition  of  Ar  in  a  variety  of 
minerals  and  rocks  in  order  to  determin* 
their  geologic  ages.  Application 
Received  by  Commissioner  of  Customs: 
August  6. 1992. 
Frank  W.  Creel. 

Director.  Statutory  Imporifrograms  Staff. 
(FR  Doc.  92-23379  Filed  9-24-92;  8:45  am) 
WLUNG  COOe  3510-DS-M 


University  of  Arizona;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrunient 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington 
DC. 

Docket  Number  92-082.  Applicant: 
University  of  Arizona,  Tucson,  AZ 
85721.  Instrument-  Mass  Spectrometer. 
Model  Sector  54.  Manufacturer  VG 
Isotech.  Ltd..  United  Kingdom.  Intended 
Use:  See  notice  at  57  FR  30471,  July  9, 
1992. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
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scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  internal  precisions  to 
0.001%  for  neodymium  and  strontium; 
0.002%  for  lead;  and  0.05%  for  osmiimi. 
(2)  seven  Faraday  collectors  and  (3)  a 
Daly  detector.  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  we  know  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
which  is  being  manufactured  in  the 
United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  92-23377  Filed  9-24-92;  8:45  am) 
BILUNQ  COOE  3S10-OS-M 


Virginia  Polytechnic  Institute  and  State 
University,  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NVV.,  Washington, 
DC. 

Docket  Number:  92-007R.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University,  Blacksburg,  VA  24061. 
InstnimenL  Plasma  Etcher,  Model  CSE- 
2120L  Manufacturer  ULVAC  Japan. 
Intended  Use:  See  notice  at  57  FR  8000, 
February  19, 1992. 

Comments:  None  received.  Decision: 
Denied.  Reasons:  The  application  was 
provisionally  denied  (DWOP)  in  accord 
with  15  CFR  301.5(e).  The  applicant 
requested  duty-free  entry  on  grounds 
that  the  foreign  article  was  a  gift  and 
that  no  domestic  manufacturer  of  similar 
equipment  was  likely  to  offer  such  a 
donation.  The  DWOP  informed  the 
applicant  that  neither  cost  nor 
insufficient  funds  to  purchase  can  justify 
duty  wavier,  which  must  be  based  on 
the  technical  inadequacy  of  domestic 
instruments  for  specific  research  needs 
pursuant  to  15  CFR  301.5(d)(l)(i). 
Consultants  at  the  National  Institute  of 
Standards  and  Technology  provided  us 
a  list  of  twelve  domestic  suppliers  of 
comparable  equipment  potentially 
capable  of  fulfilling  the  applicant's 
requirements.  The  DWOP  asked  the 
applicant  to  describe  why  products  of 
these  manufacturers  would  be 
unacceptable  for  the  intended  uses. 


The  applicant's  resubmission  stated 
that: 

You  are  correct  in  that  we  could  have 
purchased  the  equipment  from  a  U.S. 
company.  The  cost  for  new  equipment  would 
be  approximately  $250,000;  if  the  equipment 
were  used  it  would  have  cost  approximately 
$150,000.  As  it  is  we  were  able  to  obtain  the 
equipment  for  the  cost  of  shipping  only, 
approximately  $5,200. 

Pursuant  to  15  CFR  301.5(e)(7): 

The  resubmission  should  address  the 
specific  deficiencies  cited  in  the  DWOP.  The 
Ehrector  may  draw  appropriate  inferences 
from  the  failure  of  an  applicant  to  provide  the 
information  requested  in  the  DWOP. 

The  resubmission  merely  amplified 
the  applicant's  original  rationale  and 
failed  to  provide  any  evidence,  as 
requested,  of  deficiencies  of  products 
from  the  list  of  domestic  vendors 
supplied  by  our  consultants.  The 
statement  that  "*  *  *  we  could  have 
purchased  the  equipment  from  a  U.S. 
company"  without  elaboration  implies 
that  such  equipment  would  be 
satisfactory,  albeit  costly.  We  deny  the 
application  because  the  applicant  failed 
to  address  the  specific  deficiencies  cited 
in  the  DWOP  in  accordance  with  15  CFR 
301.5(e)(7). 
Frank  W.  Cre«l. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-23376  Filed  9-24-92;  8:45  am] 
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National  Oceanic  and  Atntospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Niantic 
Dockominium  Association  from  an 
Objection  by  ttie  State  of  Connecticut 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  dismissal. 

On  July  9, 1992,  the  Under  Secretary 
for  Oceans  and  Atmosphere,  United 
States  Department  of  Commerce, 
dismissed  the  consistency  appeal  of 
Niantic  Dockominium  Association 
(Appellant)  filed  on  January  10, 1991. 
with  the  Secretary  of  Commerce 
(Secretary)  pursuant  to  section 
307(c)(3)(A)  of  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended  16  U.S.C.  1451  et  seq.,  and  the 
Department  of  Commerce's 
implementing  regulations  at  15  CFR  part 
930,  subpart  H.  The  Appellant  appHed  to 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  for  a  permit  to  conduct  a  dredge 
and  fill  operation,  involving  2,000  cubic 
yards  of  fill  material,  to  relocate  a 
section  of  the  presently-authorized 


Federal  channel  in  the  Niantic  River,  in 
the  Town  of  East  Lyme.  County  of  New 
London,  Connecticut.  The  Appellant 
proposed  to  relocate  the  channel  in 
order  to  maintain  existing  marine 
structures,  parts  of  which  purportedly 
encroach  upon  the  Federal  channel.  In 
conjunction  with  the  Federal  permit 
application,  the  Appellant  submitted  to 
the  Corps  for  review  by  the  State  of 
Connecticut  Department  of 
Environmental  Protection  (State),  the 
State's  coastal  management  agency, 
under  section  307(c)(3)(A)  of  the  CZMA, 
a  certification  that  the  proposed  activity 
is  consistent  with  the  State's  Federally- 
approved  Coastal  Management  Program 
(CMP). 

On  August  21, 1990.  the  Slate  objected 
to  the  Appellant's  consistency 
certification  for  the  proposed  project  on 
the  ground  that  the  proposed  dredge  and 
fill  operation  and  channel  realignment 
were  not  in  accordance  with  the  State's 
CMP  policy  that  requires  that  structures 
in  coastal  water  be  designed, 
constructed  and  maintained  so  as  to 
minimize  adverse  impacts  on  coastal 
resources. 

The  Federal  regulations  implementing 
the  CZMA  provide,  in  relevant  part,  that 
the  Secretary  may  dismiss  consistency 
appeals  for  "good  cause,"  including 
"Secretarial  receipt  of  a  detailed 
comment  from  the  Federal  agency 
stating  that  the  agency  has  disapproved 
the  Federal  license,  permit  or  assistance 
applications."  15  CFR  930.138(c). 

On  May  6. 1992,  the  Corps  issued  a 
letter  to  the  Appellant  denying  the 
Appellant's  permit  application.  In  that 
denial,  the  Corps  District  Engineer 
provided  a  detailed  description  of  the 
location  and  extent  of  the  proposed 
dredge  and  fill  operation,  and  a 
summary  of  the  basis  for  the  permit 
denial,  including  a  determination,  in 
accordance  with  33  CFR  320-330,  that 
the  project  is  contrary  to  the  public 
interest. 

In  light  of  the  Federal  permitting 
agency's  decision  to  deny  the 
Appellant's  permit  application,  the 
Under  Secretary  dismissed  the  appeal 
for  good  cause  pursuant  to  15  CFR 
930.128(c).  The  Appellant  may  not  file 
another  appeal  from  the  Slates 
objection  to  this  permit  application. 

FOB  ADDITIONAL  INFORMATION  CONTACT: 

Brett  R.  Joseph,  Attorney-Adviser,  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  N.W.,  suite  603, 
Washington,  DC  20235,  (202)  606r*200. 
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Dom^tic  Assistance  Catalog  No. 
Coastal|Zone  Management  Program 


(Federal 

11.419 

Assistance) 

Dated:  September  18, 1992 

Thomas  A.  Ca  npbell 

General  Counsel. 
(FR  Doc.  92- 
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COMMITTER  FOR  THE 
IMPLEMENIATION  OF  TEXTILE 
AGREEMENrS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Prodi^cts  Produced  or 
Manufactured  in  Brazil 


September  21 


Co|timittee  for  the 
plementa  ion  of  Textile  Agreements 


agency: 

(CITA) 


a  directive  to  the 
lissioi^r  of  Customs  increasing  a 


ACnOM:  Issqing 

Comm 

limit 


EFFECnve  0  ATE;  September  22. 1992. 


FOR  FURTME  « 

Nicole  Bive:  is 
Trade  Specialist 
Apparel.  U 
(202)  377-4^2 
quota  statu! 
Quota  Stati  s 
bulletin  boqrds 
call  (20: 
embargoes 
(202)  377-3tl5. 


INFORMATION  CONTACT: 

Coliinson,  International 

t.  Off.ce  of  Textiles  and 
Department  of  Commerce, 

For  information  on  the 
of  this  limit,  refer  to  the 
Reports  posted  on  the 
of  each  Customs  port  or 
For  information  on 
ind  quota  re-openings,  call 


92  7-5850. 


Authority: 
3.  1972.  as 
Agricultural 
U.S.C.  1854). 


;re  used 


The 
being  inc 

A  descri^t 
apparel  ca 
numbers  is 


Re^te 

on 


Categories 
Schedule  o 
Federal 
published 
see  57  FR 
1992. 

The  letter 
Customs 
to  it  are  n(^t 
the 
agreement 


aid 


1992. 


only  in  the  implementation  of  certain  of 
its  provisions. 
Philip  |.  Martello. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Asreements. 
Comaiittfw  fo»  the  Implementation  of  Textile 
Agreements 
Septcinber  21. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  t^i  not  cancel,  the  directive  issued  to 
you  OR  May  19. 1992.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
ot  certain  t:otton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve-month 
period  wisich  began  on  April  1. 1992  and 
extends  thrcugh  March  31. 1993. 

Effective  on  September  22. 1992.  you  are 
directed  to  amend  further  the  May  19. 1992 
directive  to  increase  the  limit  for  Category 
225  to  8.892.488  square  meters  '.  as  provided 
under  the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  Federative  Republic  of 
Brazil. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
excepUon  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
Philip).  Martello.' 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-23290  Filed  9-24-92;  8:45  am] 
BIUJ»«  COOE  3510-DR-f 


SUPPLEMEN  TARV  INFORMATION: 

:  Executive  Order  11651  of  March 
1  ar  lended;  section  204  of  the 
I  \ct  of  1936.  as  amended  (7 


current  limit  for  Category  225  is 
by  application  of  swing. 
ion  of  the  textile  and 
!  egories  in  terms  of  HTS 
available  in  the 
CORRELATION:  Textile  and  Apparel 
ith  the  Harmonized  Tariff 
the  United  States  (see 
;er  notice  56  FR  60101. 
November  27. 1991).  Also 
:  1971.  published  on  May  26, 


wit 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to  and 

Deletion  from  Procurement  List. 


to  the  Commissioner  of 
the  actions  taken  pursuant 

designed  to  implement  all  of 
ms  of  the  bilateral 
but  are  designed  to  assist 


summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  a  service 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  October  26. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3,  suite 


'  The  limit  hat  not  l>een  ad)ugted  to  account  for 
any  imports  exported  after  March  31. 1992. 


403, 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPt£MENTARV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 
Charcoal.  Activated.  Technical 
6810-00-728-7944 
Nonprofit  Agency:  Pittsburgh  Blind 

Association.  Pittsburgh.  Pennsylvania 
Flag.  Signal 
8345-00-935-3203 
Nonprofit  Agency:  Northeastern 

Association  of  the  Blind.  Albany.  New 

York 

Deletion 

It  is  proposed  to  delete  the  following 
service  from  the  Procurement  List: 
Janitorial/Custodial 
Charles  E.  Boston  USARC 
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Houma,  Louisiana 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-23355  Filed  9-24-92;  8:45  am) 
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Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEtVED  ON  OR 
before:  October  26, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3^61. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  commodities  listed  below  from  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 


on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 
Tube,  Mailing  and  Filing 
8110-00-244-7435 
8110-00-271-1508 
8110-00-271-1509 
8110-00-291-0344 
8110-00-291-0345 
8110-00-291-0346 
8110-00-291-0347 
8110-00-291-0348 
8110-00-725-1471 
8110-00-298-2046 
8110-00-969-5406 
Nonprofit  agency;  Pinellas  Association 

for  Retarded  Children,  St.  Petersburg. 

Florida. 

Beverly  L  Milkman, 

Executive  Director. 

|FR  Doc.  92-23356  Filed  9-24-92;  6:45  am] 

BILUNG  CODE  e*20-33-M 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  an  arm  and  leg  splint 
to  be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  26, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3.  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  )u!y 
24, 1992,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (57  FR 
32976)  of  the  proposed  addition  of  these 
splints  to  the  Procurement  List.  During 
the  development  phase  of  this  proposed 
addition  to  the  Procurement  List,  the 
current  contractor  noted  that  it  is  a 
minority  firm  and  indicated  that  the 
addition  would  cause  it  to  lose  sales  and 
jobs,  with  negative  effects  on 
profitability  and  employee  morale.  The 
contractor  did  not  provide  detai's. 

In  light  of  the  current  contractors 
total  sales  volume,  the  Committee  does 
not  consider  the  loss  of  sales  caused  by 
adding  these  splints  to  the  Procurement 
List  to  constitute  severe  adverse  impact. 
Moreover,  the  Committee  took  into 
account  the  impact  of  previous  additions 
on  the  current  contractor  and  noted  that 
despite  such  additions,  the  annual  sales 


volume  had  grown  significantly.  The 
Committee  believes  that  the  possible 
loss  of  jobs  for  minority  employees, 
which  has  not  been  substantiated,  is 
outweighed  by  the  creation  of 
employment  for  blind  persons  among 
whom  unemployment  is  extremely  high. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  Thei-e  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O  Day  Act  (41  U  S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 
Splint,  Arm,  Pneumatic 
6515-00-935-6592 
Splint,  Leg,  Pneumatic 
6515-00-935-6593 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
|FR  Doc.  92-23357  Filed  9-24-92;  »:45  ami 

BILLING  CODE  Sa30-01-« 


Procurement  List;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 


summary:  This  action  adds  to  the 
Procurement  List  a  barracks  trunk  locker 
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to  be  furnished  by  a  nonprofit  agency 
employing  bersons  who  are  blind  or 
have  other  severe  disabilities. 
EFFEC-nVE  JATE  October  26. 1992. 
ADDRESSES:  Committee  for  l^urchase 
from  the  B  ind  and  Other  Severely 
Handicap!  ed.  Crystal  Square  3.  suite 
403. 1735  ]i  fferson  Davis  Highway. 
Arlington,  l^irginia  22202-3461. 
FOR  FUHTM  ER  INFOHMATION  CONfACT 
Bever'.y  M  Ikman.  (703)  557-1145. 
SUPPLEMCHTARV  INFOIWIATIOH:  On  April 
17. 1992.  tlie  Committee  for  Purchase 
from  the  B  ind  and  Other  Severely 
Handicapj  ed  published  a  notice  (57  FR 
13715)  of  I  le  proposed  addition  of  this 
locker  to  f  le  Procurement  List.  After  the 
close  of  the  comment  period,  comments 
were  received  from  the  current 
contractor  and  the  Economic 
Developm  snt  Department  of  the  city  in 
which  the  contractor  is  located.  Both 
comments  indicated  that  the 
Govemme  at  sales  of  the  trunk  locker 
proposed  or  addition  to  the 
Procuremf  nt  List  constitute  a  large  part 
of  the  con  ractor's  total  sales  and  that 
loss  of  the  se  sales  could  cause  the 
contractoi  to  close,  resulting  in 
unemploy  nent  for  100  economically 
disadvantaged  people. 

In  respc  nse  to  these  comments  and 
informati(  n  about  declining  government 
demand  fi  tr  the  trunk  locker,  the 
Committej  has  decided  to  reduce  the 
portion  oi  the  Government  requirement 
for  the  trv  nk  to  be  added  to  the 
Procurem  ;nt  List  to  10%.  This  action  will 
enable  th  s  Committee  to  fulfill  its 
mission  o '  creating  employment  for 
people  w  th  severe  disabilities  without 
the  poten  ial  of  causing  a  severe  adverse 
impact  or  the  current  contractor. 

After  c  nsideration  of  the  material 
presentee  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  comn  odity.  fair  market  price,  and 
impact  o  the  addition  on  the  current  or 
most  rec<  nt  contractors,  the  Committee 
has  dete!  mined  that  the  commodity 
listed  be  aw  is  suitable  for  procurement 
by  the  Fe  deral  Government  under  41 
U.S.C.  46 -48c  and  41  CP'R  51-2.4. 

1  certif  I  that  the  following  attion  will 
not  have  a  significant  impact  on  a 
substant  al  number  of  small  entities.  The 
major  fai  ;tors  considered  for  this 
certifical  ion  were: 

1.  The  action  will  not  result  in  any 
addition  il  reporting,  recordkeeping  or 
other  coi  npliance  requirements  for  small 
entities  <  ther  than  the  small 
organizations  that  will  furnish  the 
commod  ty  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economi :  impact  on  current  contractors 
for  the  c  jmmodily. 


3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List, 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 
Trunk  Locker.  Barracks 
8460-00-243-3234 
(10%  of  the  Government  requirement) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

|FR  Doc.  92-23358  Filed  9-24-92;  8:45  amj 

BILLING  CODE  6a20-33-M 


Procurement  List;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 


summary:  This  action  adds  to  the 
Procurement  List  a  loop  clamp  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  26. 1992. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3.  suite 
403. 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
31. 1992.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (57  FR 
33943)  of  the  proposed  addition  of  this 
clamp  to  the  Procurement  List,  While  no 
comments  were  received  during  the 
public  comment  period,  comments  were 
received  from  the  current  contractor  for 
this  item  in  response  to  aXommittee 
fequest  for  sales  information  related  to 
another  item  under  development  for 
addition  to  the  Procurement  List.  The 
President  of  the  firm  stated  that  in 
recent  years  sales  had  declined 
dramatically  and  that  several  employees 
had  been  laid  off.  He  indicated  that 
every  order  was  needed  and  that  laid  off 
employees  could  not  be  rehired,  or  new 
employees  hired,  if  the  item  were  added 
as  proposed.  He  pointed  out  that  the 
firm  was  a  small  business  and  the  vast 


majority  of  its  sales  were  to  the  Federal 
Government, 

The  loop  clamp  beftig  added  to  the 
Procurement  List  represents  a  small 
percentage  of  the  contractor's  total 
sales.  Consequently,  the  Committee  has 
concluded  that  the  loss  of  this  item  will 
not  have  a  severe  adverse  impact  on  the 
contractor,  even  considering  the  current 
state  of  the  economy.  The  Committee 
believes  that  any  potential  loss  of 
employment  by  the  contractor's  workers 
or  its  inability  to  rehire  workers 
previously  laid  off  is  outweighed  by  the 
emplo>'ment  that  this  action  will 
generate  for  persons  with  severe 
disabilities. 

^  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
hsted  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliancS  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 
'  2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity, 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 
Clamp.  Loop,  5340-01-277-6184. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 


Beverly  L.  Milkman. 

Executive  Director. 

[re  Doc.  92-23359  Filed  9-24-.S2;  8:45  amj 
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Procurement  Ust;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  October  26, 1992. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3.  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 
12.  26,  July  31,  August  7  and  14, 1992.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (57  FR  25023,  28658. 
33943,  34912  and  36640)  of  proposed 
additions  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  produce  the 
commodities  and  provide  the  services, 
fair  market  price,  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 


Commodities 
Parts  Kit.  Spare 
1375-01-217-8725 
Tool  Box,  Portable 
5140-00-226-9018 


Clamp. 

5340-01 
5340-01 
5340-01 
5340-01 
5340-01 
5340-01 
5340-01 
5340-01 
5340-01 


Loop 

260-8990 
-252-4644 
-278-4043 
-276-8539 
-276-9179 
-118-6697 
-118-6696 
118-6677 
998-3164 


Specimen  Kit.  Urine 

6530-00-075-6636 

Services 

Commissary  Shelf  Stocking.  Naval  Air 

Station,  Corpus  Christi.  Texas 
Commissary  Shelf  Stocking  and 

Custodial,  Selfridge  Air  National 

Guard  Base.  Mt.  Clemens.  Michigan 
janitorial/Custodial,  Naval  Station, 

Mobile.  Alabama 
Janitorial/Custodial.  Paul  G.  Rogers 

Federal  Building  and  Courthouse.  701 

Clematis  Street.  West  Palm  Beach. 

Florida 
Janitorial/Custodial,  Naval  Support 

Activity  Commissary,  Nevw  Orleans. 

Louisiana 
Janitorial/Custodial.  Air  National  Guard 

Base,  Buildings  175  &  197,  Dormitories 

5236,  5238  &  817.  Otis.  Massachusetts 
janitorial/Custodial.  Federal  Building. 

1709  Jackson  Street,  Omaha.  Nebraska 
Janitorial/Custodial,  U.S.  Army  Buffalo 

Reservation,  Buffalo,  New  York 
Janitorial/Custodial.  Ysleta  U.S.  Border 

Station,  El  Paso.  Texas 
Microfilming  of  EEG  Records,  Veterans 

Administration  Medical  Center. 

Buffalo.  New  York. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  MiUunan. 
Executive  Director. 
|FR  Doc.  92-23380 Filed  9-24-92;  845  am) 
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DEPARTMENT  OF  dEFENSE 

Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10|a)|2)  of 
the  Federal  Advisory  Committee  Act 


(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meetings:  5-6  November  1!W2. 

Time:  0900-1800  Hours. 

Place:  Pentagon. 

Agenda:  The  Army  Science  Board's 
Command.  Control.  Communications  und 
Intelligence  (C3I)  Issue  Croup  will  meet  to  do 
a  draft  report  on  Artificial  Intelligence  (Al) 
and  Information  Mission  Area  |1MA).  Thi9 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before. 
or  file  statements  with  the  committee  at  the 
lime  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Adininistrative  Officer 
Sally  Warner,  may  he  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
IFR  Doc.  92-23335  Filed  9-24-92;  8:45  amj 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)|2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meetings:  26-27  October  1992. 

Time:  0900-1600  Hours. 

Place:  Pentagon. 

Agenda:  The  Army  Science  Board  s   - 
Command.  Control,  Communications  and 
Intelligence  (C3I)  Issue  Group  will  meet  to 
review  the  stale  of  Artificial  Intelligence  (All 
technology.  This  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
commiltee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  mny  t.e 
contacted  for  further  information  (703)  Wa- 
0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  92-23336  Filed  9-24-S2;  845  am| 
BIUING  CODE  3710-M-M 


U.S.  Army  Reserve  Command 
Independent  Comnrission;  BC  3710-01; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  CANCELLATION  of  the  following 
Committee  meeting: 

Name  of  Committee:  US  Army  Reserve 
Command  Independent  Commission. 

Date  of  Meeting:  September  26  h  29, 1992.  • 

Place:  1225  Jefferson  Davis  Highway,  suite 
1410.  Arlington.  Virginia  22202. 

Time:  6  a.m.-5  p.m. 

Purposelhe  Commission  was  established 
10  assess  the  progress  and  effectiveness  oi 
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the  United 

since  its  esf^lishment 

Previous 
meeting  was 
Register  on 
Ellis  L  Pennfnglon 

LTC.  CS.  U. 
InJependen 

[FRDoc 

BIUJNG  COOC 


Ifotice:  The  announcement  of  this 
published  in  the  Federal 
ly  30. 1992,  page  3373). 
iglon, 

A  rmy  Resen-e  Command. 
Commission. 
92-63339  Filed  9-24-92;  8:45  am] 


Army  Scic  ice  Board;  Open  Meeting 


ccon  ance 


;^ei 


i  Se  i 


"he 


Name  of 
Board  (ASB 

Dates  of 

Time: 

Place. 

Agenda 
Infraslructu  -e 
hold  its  fou:  th 
Modeling  ii 
Restoration 
open  to  the 
may  attend 
with  the 
manner  pe 


with  Section  10(a)(2)  of 
Advisory  Committee  Act 
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ates  .\rmy  Reserve  Command         DEPARTMENT  OF  EDUCATION 


Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

agency:  Advisory  Committee  on 

Student  Financial  Assistance, 

Education. 

action:  Notice  of  upcoming  meeting. 


3710-fl»-ll 


contacted  fpr  I 

0781. 

Sally  A.  VVkmer, 

AdministK  five  Officer.  Army  Science  Board. 

[FR  Doc  95  -23334  Filed  9-24-92.  8:45  am] 

BILLING  coo  '.  371O-0»-*l 


Army  Scl  snce  Board;  Open  Meeting 

In  accc  dance  with  section  10(a)(2)  of 
the  Feder  il  Advisory  Committee  Act 
(Pub.  L.  9  '-463),  announcement  is  made 
of  the  folfcwing  Committee  Meeting: 

the  Committee:  Army  Science 


Meetings:  5-6  October  1992- 
O<]0O-16OO  Hours. 
P  intagon. 
The  Army  Science  Board's 
Control.  Communications  and 
(C3I)  Issue  Group  will  meet  to 
ificial  Intelligence  (AI)  and 
Mission  .\rea  (IMA).  This 
ill  be  open  to  the  public.  Any 
lerson  may  attend,  appear  before. 

with  the  committee  at  the 
the  manner  permitted  by  the 
The  ASB  AdministrHtive  Officer, 
'.  may  be  contacted  for  further 
(703)  695-0781. 
Ranter, 
ative  Officer.  Army  Science  Board. 
23333  Filed  9-23-92:  8:47  am] 
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CC  K  3710-Oa-M 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public. 

DATES  AND  TIMES:  Friday,  October  16, 
1992,  beginning  at  9  a.m.  and  ending  at  5 
p.m. 

ADDRESSES:  Raybum  House  Office 
Building,  room  2175,  Independence 
Avenue  between  South  Capitol  and  First 
Street.  SW.,  Washington  DC  20515. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  K.  Fitzgerald.  Staff  Director. 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600.  ROB-3, 
7th  &  D  Streets.  SW..  Washington,  DC 
20202-7582  (202)  70&-7439. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  and  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program.  The  Congress 
has  also  directed  the  Advisory 
Committee  to  assist  with  a  series  of 
special  assessments  and  produce  an  in- 
depth  student  loan  simplification. 

The  Advisory  Committee  will  meet  in 
Washington,  DC  on  October  16, 1992, 
from  9  a.m.  to  5  p.m. 

The  proposed  agenda  includes 
discussion  sessions  on  (a)  the 
paperwork  burden  experienced  by 
financial  aid  officers  within  the  current 
structure  of  the  loan  program;  (b) 
simplification  and  standardization  of 
forms,  procedures  and  other  aspects  of 
guaranty  operations;  (c)  simplification  of 


the  bank  repayment  process;  and  (4) 
efficient  utilization  of  loan  programs. 
Those  who  cannot  attend  the  hearing 
are  invited  to  submit  written  testimony 
which  will  be  presented  to  the  Advisory 
Committee  members  and  will  become  a 
part  of  the  Committee's  official  records. 

The  intent  of  the  Washington  hearing 
is  to  involve  as  witnesses  many  of  the 
education,  financial  aid  and  student 
loan  associations.  In  addition,  members 
of  congressional  staffs  are  being  invited 
to  share  their  views  on  the  study  and  the 
loan  program. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600.  7th  and 
D  Streets.  SW.,  Washington.  DC  from 
the  hours  of  9  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 


Dated:  September  21, 1992. 
Brian  K.  Fitzgerald. 

Staff  Director  Advisory  Committee  on  Student 
Financial  .Assistance. 
IFR  Doc.  92-23277  Filed  9-24-92;  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER92-836-000,  et  aL] 

PaciflCorp,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interlocking     . 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PacifiCorp 

(Docket  No.  ER92-836-000] 
September  17, 1992. 

Take  notice  that  PacifiCorp  on 
September  11. 1992.  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Letter  Agreement  between  PacifiCorp 
and  Western  Area  Power 
Administration  (Western)  dated 
September  10, 1992  (Agreement). 

The  Agreement  provides  for 
establishing  the  interconnection 
between  PacifiCorp's  and  Western's 
electrical  systems  at  Flaming  Gorge  as 
an  interim  Point  of  Interconnection 
under  PacifiCorp  Rate  Schedule  FERC 

No.  262. 

PacifiCorp  requests  an  effective  date 
of  September  14. 1992,  the  date  Western 
schedules  at  the  Flaming  Gorge  Point  of 
Interconnection  are  to  commence. 

Copies  of  this  filing  were  supplied  to 
Western,  the  Public  Utility  Commission 
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of  Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  September  30, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Electric  Light  and  Power  Co. 

(Docket  No.  ES92-57-0001 
September  16, 1992. 

Take  notice  that  on  September  10, 
1992.  Iowa  Electric  Light  and  Power 
Company  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $125  million  of  short-term 
notes  with  a  final  maturity  date  no  later 
than  December  31, 1996. 

Comment  date:  October  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Inter-Power/ AhlCon  Partners,  LP. 

(Docket  No.  QF87-632-002) 
September  16, 199Z 

On  September  10, 1992,  Inter-Power  of 
Pennsylvania,  Inc.,  on  behalf  of  Inter- 
Power/ AhlCon  Partners.  LP.  (Inter- 
Power/ AhlCon]  of  Three  Penn  Center 
West,  suite  4bl,  Pittsburgh, 
Pennsylvania  15276,  submitted  for  flling 
an  application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  fadlity  pursuant  to 
§  292JX)7(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facihty 
will  be  located  near  the  village  of 
Clover,  in  Cambria  County, 
Pennsylvania.  The  Comniission 
previously  certified  the  facility  as  a 
qualifying  small  power  production 
facility,  Inter-Power  of  Pennsylvania, 
Inc.  41  FERC  f  62,175  (1987),  and 
recertified  the  facility  as  a  qualifying 
small  power  production  facility,  Inter- 
Power/ AhJCon  Partners,  LP.,  59  FERC 
f  62,059  (1992).  to  reflect  a  change  in  the 
ownership,  increase  in  the  maximum  net 
capacity  of  the  facility,  and  inclusion  of 
a  transmission  hne  that  was  to  connect 
the  facihty  with  Pennsylvania  Electric 
Company.  The  instant  request  for 
recertification  is  due  to  a  sale-lease- 
back  arrangement  of  the  facility,  a 
change  in  ownership  structure  of  the 
lessee,  Inter-Power/ AhlCon.  and  in 
increase  in  the  maximum  net  ca}»city  of 
the  facility  to  102  MW. 

Comment  date:  October  26,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Indianapolis  Power  ft  Light  Co. 

[Docket  No.  ES92-56-O00J 
September  16, 1992. 

Take  notice  that  on  September  10, 
1992,  Indianapolis  Power  &  Light 
Company  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $150  million  of  unsecured 
short-term  promissory  notes  on  or 
before  December  31, 1994,  with  a  final 
maturity  date  no  later  than  December 
31, 1994. 

Comment  date:  October  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Old  Dominion  Electric  Cooperative  9  Consumers  Power  Co. 


No.  1  which  provides  for  the  sale  of 
experimental  seasonal  peaking  capacity 
and  energy,  and  (2)  an  executed  service 
agreement  between  Detroit  Edison  and 
Wolverine  Power  Supply  Cooperative. 
Inc.  for  the  sale  of  such  capacity  and 
energy. 

Detroit  Edison  requests  an  effective 
date  of  October  1. 1992  for  both  the 
service  proposed  under  the  rat'? 
schedule  and  the  service  agreerr.unt 
executed  by  Wolverine  Power  Supply 
Cooperative. 

Comment  date:  September  30. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  No.  £392-58-000) 
September  16, 1992. 

Take  notice  that  on  September  11, 
1992,  Old  Dominion  Electric  Cooperative 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $60.5  million  of  Tax-Exempt 
Debt  Securities.  Also,  Old  Dominion 
Electric  Cooperative  Requests 
exemption  from  the  Conunission's 
competitive  bidding  regulations. 

Comment  date:  October  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  ConuDODwaalth  Edison  Co. 

(Docket  rfo.  ER88-52S-e02] 
September  16, 1992. 

Take  notice  that  on  August  14, 1992, 
Commonwealth  Edison  Company 
tendered  for  fihng  its  compUance  filing 
in  the  above  referenced  docket. 

Comment  date:  September  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Cocp. 

(Docket  No.  ER92-413-(nO] 
September  16. 1992. 

Take  notice  that  on  August  28, 1992, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a 
supplemental  filing  in  the  above- 
referenced  docket. 

Comment  date:  September  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Detroit  Edison  Ca 

[Dodcet  No.  ER92-728-000] 
Septeml>er  17, 19S2. 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison)  on  September 
1, 1992.  tendered  for  fihng  (1)  First 
Revised  Sheet  No.  10b  to  Detroit 
Edison's  FERC  Electric  Tariff.  Vohime 


(Docket  No.  ER92-816-000] 
September  17, 1992. 

Take  notice  that  on  September  1, 1992. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  between  Consumers 
and  Wolverine  Power  Supply 
Cooperative,  Inc.  (Wolverine).  Under  the 
Service  Agreement  Wolverine  would 
receive  transmission  service  under 
Consumers'  FERC  Electric  Tariff. 
Original  Volume  No.  4.  Copies  of  the 
filing  were  served  on  Wolverine  and  on 
the  Michigan  Public  Service 
Commission. 

Comment  date:  September  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Gas  and  Electik  Co. 

(Docket  No8.  EL89-34-005.  EL89-34-003. 
ER88-107-001.  ER86-120-001,  E-7777-013 
(Phase  I),  Project  No«.  137,  No.  233-033.  No. 
1988-015,  and  No.  2735-027] 

September  17, 1992. 

Take  notice  that  on  August  26, 1992, 
pursuant  to  the  Commission's  May  IZ 
1992  letter.  Pacific  Gas  and  Electric 
Company  (PG&E)  advised  the 
Commission  of  the  Northern  Cabfomia 
Power  Agency's  (NCPA)  election  to 
discontinue  the  apphcabiUty  of  the 
Annual  Non-Diablo  Partial 
Requirements  Demand  Rate  Adjustment 
Factor  as  defined  in  section  IV.3(b)  of 
appendix  A  of  the  Interconnection 
Agreement  between  PG&E  and  NCPA. 

Copies  of  this  filing  have  been  served 
upon  NCPA,  the  Califomia  Public 
Utilities  Commission  and  the  parties  to 
the  service  hst  in  the  above  referenced 
dockets. 

Comment  dote:  September  30. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Phila  lelphia  Electric  Co. 

[Docket  ^  o.  ER92-833-0001 

Septemb*  r  17. 1992 

Take  i  lotice  that  on  September  10. 
1992.  Ph  ladelphia  Electrjc  Company 
(PE)  teni  ered  for  filing  under  Section 
205  of  th  B  Federal  Power  Act  and  part  35 
of  the  R<  gulations  issued  thereunder,  an 
Agreemi  nt  between  PE  and  Delmarva 
Power  &  Light  Company  (Delmar\a) 
dated  S<  ptember  3, 1992. 

PE  sta  les  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  a  ystem  energy  which  it  expects 
to  have  ivailable  for  sale  from  time  to 
time  an(  the  purchase  of  which  will  be 
econom  caliy  advantageous  to 
Delman  a.  The  Agreement  supersedes 
an  agrei  ment  between  PE  and  Delmarva 
dated  \  arch  12. 1991,  which  is  on  file 
with  the  Commission  as  PE's  Rate 
Schedu  e  FERC  No.  56.  In  order  to 
optimizi  f  the  econom.ic  advantage  to 
both  PE  and  Delmarva,  PE  requests  that 
the  Con  mission  waive  its  customary 
notice  period  and  permit  the  agreement 
to  becoi  ne  effective  on  September  14. 
1992. 

PE  sti  ites  that  a  copy  of  this  filing  has 
been  se it  to  Delmarva  and  will  be 
furnish*  d  to  the  Pennsylvania  Public 
Utility  ( :ommission,  the  Delaware  Public 
Service  Commission,  the  Maryland 
Public  J  ervice  Commission,  and  the 
Virginii  State  Corporation  Commission. 
Comi  lent  date:  September  30. 1992.  in 

'  accords  nee  with  Standard  Paragraph  E 
at  the  e  nd  of  this  notice. 

12.  Wis  ;:onsin  Power  and  Light  Co. 
(Docket  So.  ER92-837-0O0I 
Septeml  er 

Take 
1992. 
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(WP&l 
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WP&L 
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with 

upon 


17,  1992. 

notice  that  on  September  11. 
isconsin  Power  and  Light 
Compajiy  tendered  for  filing  with  the 

Energy  Regulatory  Commission 
Letter  Agreements  between 
iscofsin  Power  and  Light  Company 
and  Interstate  Power.  Under  the 
Purpose  Energy  Agreement 
ivill  make  non-firm  energy 
to  Interstate  Power  Company 
and  quantity  to  be  arranged 
n  lutual  agreement.  Under  the 
Negoti  ited  Capacity  Agreement  WP&L 
will  m.i  ike  capacity  and  energy  available 
to  Inte  state  Power  Company  with 
negotii  ited  degrees  of  firmness,  variable 
capaci  ;y  charges,  and  variable  time 
duratii  n. 


laMe 


te  rms 


Coirhvent  date:  September  30, 1992.  in 
accon  ance  with  Standard  Paragraph  E 
at  the  ;nd  of  this  notice. 


13.  United  States  Department  of 
Energy— Boulder  Canyon  Project 

[Docket  No.  EF91-5091-000] 
September  17. 1992. 

Take  notice  that  on  September  15. 
1992.  the  Western  Area  Power 
Administration  of  the  United  States 
Department  of  Energy  (Western)  filed  a 
docu.Tient  entitled  "Settlement 
Agreement."  Western  describes  the 
document  as  a  fully  executed  settlement 
agreement  and  states  that  it  has  been 
sen  ed  on  all  parties  on  the  service  list 
in  this  proceeding. 

Comment  date:  October  5, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Co. 
(Minnesota  Co.) 

[Docket  No.  ER92-79-0001 
September  17. 1992. 

Take  notice  that  on  September  9. 1992. 
Northern  States  Power  Company 
(Minnesota)  [NSP-MN  or  NSPJ  tendered 
for  filing  an  amendment  supporting 
acceptance  for  filing  of  certain  Joint 
Transmission  Network  Agreements 
dated  January  31. 1991.  between  NSP- 
MN.  Cooperative  Power  Association 
[CPA],  and  United  Power  Association 
[UPA). 

The  Joint  Transmission  Network  [JTN] 
Agreements  essentially  provide  that  the 
Parties  utilize,  and  share  the  costs  of,  a 
designed  345  kV  Joint  Transmission 
Network  (JTN)  to  deliver  electric  power 
and  energy  to  their  respective 
transmission  systems.  The  Parties 
intend  to  either  own  facilities,  or 
compensate  other  Parties  providing 
facilities  so  that  each  Party's  investment 
contribution  in  the  JTN  is  commensurate 
with  its  use  of  the  JTN  in  accordance 
with  the  JTN  Agreements.  The  Parties 
desire  to  specify  compensatory 
obligations  among  them  in  order  to 
achieve  parity  between  each  Party's 
investment  contribution  and  use  of  the 
JTN  as  of  the  effective  date  of  the  JTN 
Agreement.  The  amendment  contains 
certain  explanatory  materials  describing 
the  purpose,  intent  and  implementation 
of  the  JTN  Agreements. 

NSP  requests  that  the  JTN  Agreements 
be  accepted  for  filing  effective  January 
1, 1985,  and  requests  waiver  of 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  that  date.  NSP  requests  that 
the  Agreement  be  accepted  as  a 
supplement  to  Rate  Schedule  FERC  No. 
439,  the  original  rate  schedule  for 
service  to  CPA  and  UPA. 
Comment  date:  September  30, 1992.  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Montaup  Electric  Co. 

IDocket  No  ER92-818-0001 
September  17. 1992. 

Take  notice  that  on  September  1. 1992 
Montaup  Electric  Company  (Montaup) 
filed  a  Notice  of  Cancellation  of  an 
agreement  between  itself  and 
Massachusetts  Wholesale  Electric 
Company  (MMWEC). 

Under  this  Agreement  Montaup 
agreed  to  sell  to  MMWEC  capacity  and 
energy  from  its  Canal  Electric  Unit  No  ~ 
for  the  period  May  1, 1992  through 
October  31, 1992.  On  May  8, 1992, 
Montaup  tendered  for  filing  this  unit 
sale  agreement  for  the  sales  to 
commence  May  1. 1992.  By  order  of 
August  3. 1992,  the  Commission 
accepted  the  MMWEC  filing  and 
ordered  refunds  of  amounts  in  excess  of 
variable  costs  collected  for  service  prior 
to  July  7, 1992.  On  August  21. 1992. 
Montaup  filed  an  Application  for 
Rehearing  requesting  the  Commission  to 
revise  its  order  to  eliminate  the  refunds 
No  action  has  been  taken  on  the 
Application  for  Rehearing. 

The  Agreement  between  Montaup  and 
MMWEC  expires  by  its  own  terms  on 
October  31. 1992.  Montaup  hereby 
requests  that  the  Amendment  with 
MMWEC  be  terminated  on  that  date. 

Comment  date:  September  30,1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashetl. 
Secretary. 
[PR  Doc.  92-23282  Filed  9-24-92:  8:45  am) 
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Application  Filed  With  the  Commission    l.  Panhandle  Eastern  Pipe  line  Co. 


September  21, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energj-  Regulatory 
Commission  and  is  available  for  poblic 
inspection. 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  11050-001. 

c.  Date  Filed:  September  7, 1992. 

d.  Applicant:  North  Side  Canal 
Company. 

e.  Name  of  Project  U-3. 

f.  Locatioa:  On  the  U  Canal  in  Jerome 
County,  Idaho,  T.  7  S.,  R.  16  E.,  Sections 
23,  24,  and  25  (about  10  miles 
downstream  from  the  head  of  the  canal). 
The  canal  system  originates  from  the 
Snake  River  near  Mibier  Dam  in  the 
vicinity  of  Hazelton,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  ApplJcant  Contact:  Mr.  Kip  Runyan, 
Ida-West  Energy  Company,  P.O.  Box 
7867.  Boise.  Idaho  83703,  (206)  336-4254. 

i.  FERC  Contact  H6ctor  M.  P6rez  at 
(202)  219-2d43. 

j.  Comment  Date:  November  6, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  v^ithin  the  canal 
embankment  (2)  a  150-foot-long,  10-foot- 
high  by  10-foot-wide  reinforced  concrete 
box-»*iaped  penstock;  (3)  an  8-foot-high 
by  8-foot-wide  box-shaped  bypass  line; 
(4)  a  powerhouse  with  a  3J!-megawatt 
generating  unit;  and  (5)  other 
appurtenances.  Tiie  project  would  have 
an  estimated  average  annual  generation 
of  11,000  megawatthours. 

1.  Under  S  4.32(b)(7)  of  the 
Commission's  regidations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additicKial  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  Tile  a 
request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  apphcation  is  Hied,  and  must  serve  a 
copy  of  the  request  on  the  applicant. 
Lois  D.  CasheO, 
Secretary. 

(FR  Doc.  92-23343  Filed  «-^4-92;  8:45  am] 
BILUMO  CODE  6717-01-M 


[Docket  Noa.  CP92-699-000,  et  al.] 

Panhandte  Eastern  Pipe  Line  Co^  at  aL; 
Natural  Gas  Carttficate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissions: 


[Docket  No.  CPB2-6e9-000j 
September  15, 199Z. 

Take  notice  that  on  September  11. 
1992,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP92-699-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157^5)  for 
authoriration  to  construct  and  o|>erate  a 
new  delivery  point  fur  service  to  United 
Cities  Gas  Company  (United  Qties).  an 
existing  jurisdictional  sales  customer. 
under  Pai^andle's  blanket  certificate 
issued  in  Docket  No.  CP83-83-000.  all  as 
more  fully  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  requests  authorization  to 
install  the  proposed  delivery  point,  to  be 
known  as  Hannibal  #2  and  consisting  of 
two  4-inch  hot  taps  and  appurtenant 
facilities  on  Panhandle's  10  and  12-inch 
Qnincy  latCTals  in  Marion  County, 
Missouri.  It  is  stated  that  the  delivery 
point  is  required  to  aoccmmodate  the 
delivery  of  gas  to  be  sold  by  Panhandle 
to  United  Cities  under  Panhandle's  Rate 
Schedule  G-2  and  pursuant  to  a  salea 
agreement  between  Panhandle  and 
United  Cities  dated  September  9, 1992. 

It  is  asserted  that  the  delivery  point 
would  be  used  for  the  delivery  of  up  to 
11,500  Mcf  on  a  peak  day  and  that  this 
volume  would  be  added  to  the  sales 
agreement  between  Panhandle  and 
United  Cities.  It  is  further  asserted  that 
the  volumes  proposed  for  delivery  at 
Hannibal  ^2  would  not  exceed  United 
Cities'  existing  entitlement  from 
Panhandle  and  that  the  proposal  would 
have  no  impact  on  Panhandle's  peak 
day  or  annual  deliveries.  T^e 
construction  cost  of  the  facilities  is 
estimated  at  $209,000.  for  which 
Panhandle  would  be  reimbursed  by 
United  Cities. 

Comment  dole:  October  30. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Alabama-Tennessee  Natural  Gas  Co. 

[Docket  No.  C792-694-000] 
September  1&  1982. 

Take  notice  that  on  September  8, 1992. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  P.O. 
Box  918.  Florence,  Alabama  35631.  Hied 
in  Docket  No.  CP92-694-000  a  request 
pursuant  to  sections  7(b),  157.205  and 
157.216  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  abandon  firm  sales 
service  of  natural  gas  by  Alabama- 
Tennessee  to  Amoco  Chemical 
Corporation  (Amoco)  in  Decatur, 


Alabama  under  its  blanket  certificate 
issued  in  Docket  No.  CP85-359-000,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Alabama-Tennessee  states  that  it  is 
seeking  authorization  to  abandon  direct 
sales  service  in  the  amount  of  4.800  Mcf 
of  natural  gas  per  day  presently 
dedicated  on  a  firm  basis  to  Amoco. 
Alabama-Tennessee  states  that  the 
Commission  authorized  this  serNioe  to 
Amoco  under  a  certificate  of  public 
convenience  and  necessity  which  it 
issued  on  April  10. 1970  in  Docket  No. 
CP70-191.  Alabama-Tennessee  does  ruA 
propose  the  abandonment  of  any 
facilities  in  connection  with  this  request. 

Alabama-Tennessee  states  that  it  has 
not  made  firm  natural  gas  dehveries  to 
Amoco  under  the  subject  certificate 
since  October  31. 1988.  when  the 
underlying  contract  for  the  provision  of 
direct  sales  service  by  Alabama- 
Tennessee  to  Amoco  terminated. 
Alabama-Tennessee  states  that  Amoco 
does  not  wish  to  continue,  extend  or 
renew  this  direct  sales  service,  and  that 
Amoco  consents  to  this  request  for 
abandonment 

Comment  date:  October  3a  1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Paohandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CP92-T00-0001 
September  15. 1992. 

Take  notice  that  on  September  11. 
1992,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston,  Texas  77251-1642.  filed  in 
Docket  No.  CP92-700-eoa  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  167.205)  for 
authorization  to  upgrade  and  operate  its 
existing  delivery  meter  and  appurtenant 
facilities  at  the  Cabot  Corporation 
(Cabot)  Plant  M&R  Station  No.  9176 
located  in  Douglas  County,  Dlinois  to 
increase  the  delivery  pressure  to  Cabot 
under  its  blanket  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  requests 
authority  to  increase  the  delivery 
pressore  at  Station  9176  from  25  psig  to 
350  psig.  Panhandle  further  states  that 
the  total  volumes  to  be  delivered  to 
Cabot  will  not  exceed  Cabot's  existing 
contract  demand.  Panhandle  estimates 
that  the  cost  of  construction  wouki  be 
approximately  $30,000  which  would  be 
reimbursed  to  Panhandle  by  Cabot. 
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Comment,  date:  October  30, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  oF  this  notice. 

4.  Teanesse  b  Gas  Pipeline  Co. 
(Docket  No.  (  :P92-701-000| 
September  i:,  1992. 

Take  not  ce  that  on  September  11. 
1992.  Tenm  ssee  Gas  Pipeline  Company 
(Tennessee  .  P.O.  Box  2511,  Houston. 
Texas  7725  ;,  filed  in  Docket  No.  CP92- 
701-000  a  n  quest  pursuant  to  §§  157.205 
and  157.212  of  the  Commission's 
Regulation!  under  the  Natural  Gas  Act 
(18  CFR  15:  .205. 175.212)  for 
authorizalii  m  to  establish  two  new 
alternate  ir  terim  dt'Uvery  points  to  its 
exisung  fin  i  transportation  contract 
with  Bosto! ,  Gas  Company  (Boston  Gas) 
under  Tenii  essee's  blanket  certificate 
issued  in  D  jcket  No.  CP82^13-00G 
pursuant  tc  Section  7  of  the  Natural  Gas 
Act.  all  as  i  nore  fully  set  forth  in  the 
request  the ;  is  on  file  with  the 
Commissio  'i  and  open  to  public 
inspection. 

Tennessee  states  that,  pursuant  to 
Boston  Ga! '  request,  it  has  agreed  to 
utilize  two  Existing  delivery  points  on  an 
alternate  ir  terim  basis  only,  near 
Reading  ard  Beverly-Salem. 
Massachusetts,  under  the  provisions  of 
the  NET  se  rvice  agreement  between 
Tennessee  and  Boston  Gas.  Tennessee 
further  sta  es  that  the  two  new  points 
are  needec  for  use  on  an  alternate 
interim  ba;  is  because  the  previously 
authorized  firm  delivery  point 
(authorize<  at  53  FERC  61,194)  that  was 
to  be  constructed  at  Danvers. 
Massachu!  etts.  has  not  yet  been 
constructei  1.  Tennessee  explains  that 
such  delivt  ry  point  is  the  subject  of 
expressed  adamant  opposition  by  local 
residents  &  nd  that  Tennessee  and 
Boston  Ga  i  are  currently  discussing 
other  poss  ble  locations  for  the  Danvers 
delivery  p(  tint. 

Commei  t  date:  October  30. 1S92,  in 
accordant ;  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

5.  Norther  i  Natural  Gas  Co. 


IMI 


(Docket  No. 
September 

Take 
1992. 

(Northern 
Omaha 
Docket  N( 
pursuant 
Lhe 

Natural 
157.212)  fc 
deliveries 
Natural 
UtiliCorp 
existing 


CP92-7O7-O00I 
7. 1992. 
nc  tice  that  on  September  15. 
Northern  Natural  Gas  Company 
1111  South  103rd  Street. 
P>tbraska  68124-1000.  filed  in 
.  CP92-707-000  a  request 
\  S  157.205  and  157.212  of 
Comn^ssion's  Regulations  under  the 
Act  (18  CFR  157.205. 
r  authorization  to  increase 
of  natural  gas  to  Peoples 
B  Company,  A  Division  of 
United  Inc.  (Peoples),  at  an 
d  silvery  point  and  to  construct 


GiS  . 


Ga 


and  operate  related  facilities  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  proposes  to  deliver  volumes 
amounting  to  212  Mcf  per  day  on  a  peak 
day  basis,  a.nd  3.780  Mcf  annually,  at  the 
East  Big  Marine  Lake.  Minnesota, 
delivery  point.  Northern  states  that  the 
proposed  volumes  are  within  the 
currently  authorized  level  of  firm 
entitlements  for  Peoples.  Northern 
explains  that  the  deliveries  of  gas  would 
be  served  from  the  total  firm 
entitlements  currently  assigned  to  the 
community  of  Pine  City.  Northern  states 
that  Peoples  has  not  requested  that  any 
firm  entitlements  be  assigned  to  this 
delivery  point.  Northern  advises  that  in 
addition  to  jurisdictional  gas  sales  to 
Peoples  under  Northern's  Rate  Schedule 
CD-I.  gas  would  be  transported  under 
Rate  Schedule  FT-1  for  delivery  to 
Peoples  at  the  proposed  deUvery  point. 
It  is  stated  that  the  end  use  of  the  gas 
would  be  for  residential,  commercial, 
and  industrial  purposes.  Northern 
estimates  that  the  cost  of  upgrading  the 
facilities  would  be  $24,678.  which  would 
be  reimbursed  by  Peoples. 

Comment  date:  November  2, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Arida  Energy  Resources,  a  division  of 
Arkla.  Inc. 

[Docket  No.  CP92-696-0001 
September  17. 1992. 

Take  notice  that  on  September  11. 
1992.  Arkla  Energy  Resources,  (AER).  a 
division  of  Arkla.  Inc.  (Arkla).  P.O.  Box 
21734.  Shreveport.  Louisiana  71151.  filed 
in  Docket  No.  CP92-696-000  a  request 
pursuant  to  §  §  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
facilities  in  Oklahoma  under  its  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP92-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AER  states  that  it  proposes  to 
construct  and  operate  one  new  delivery 
tap  to  EnMark  Gas  Corporation  in  Kay 
County,  Oklahoma. 

Comment  date:  November  2, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Northern  Natural  Gas  Co. 

(Docket  No.  CP92-702-000| 
September  17. 1992. 

Take  notice  that  on  September  14. 
1992,  Northern  Natural  Gas  Company 
(Northern).  P.O.  Box  1188,  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP92-702-000,  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
upgrade  an  existing  delivery  point  to 
accommodate  increased  natural  gas 
deiiverfes  to  Peoples  Natural  Gas 
Company  (Peoples),  under  the 
authorization  issued  in  Docket  No. 
CP82-4Cl-aX)  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  requests 
authority  to  upgrade  the  Schuyler  TBS 
«2  delivery  point  located  in  Section  28. 
T17N.  R3E.  Colfax  County.  Nebraska  to 
accommodate  increased  deliveries  to 
Peoples  under  Northern's  Rate  Schedule 
IT-1 .  It  is  stated  that  Peoples  has 
requested  service  at  this  delivery  point 
starting  with  the  1992-93  heating  season, 
due  to  the  increased  requirements 
within  Peoples  existing  service  area, 
primarily  for  Excel  Packing  Corporation, 
a  beef  processing  operation. 

Northern  states  that  the  estimated 
volume  of  natural  gas  to  be  delivered  to 
Peoples  at  the  Schuyler  TBS  «2  is 
expected  to  result  in  an  increase  in 
Northern's  peak  day  deliveries  of  960 
Mcf  per  day  and  132,000  Mcf  per  year  on 
an  annual  basis.  Further,  it  is  estimated 
that  the  cost  to  upgrade  the  delivery 
point  is  $70,000. 

Northern  advises  that  the  total 
volumes  to  be  delivered  to  Peoples  after 
the  request  do  not  e.xceed  the  total 
volumes  authorized  prior  to  the  request. 
Northern  further  states  that  the 
proposed  activity  is  not  prohibited  by  its 
■  existing  tariff  and  that  it  has  sufficient 
capacity  to  accommodate  the  changes 
proposed  herein  without  detriment  or 
disadvantage  to  Northern's  other 
customers. 

Comment  date:  November  2, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  K  N  Energy.  Inc. 

(Docket  No.  CP92-706-O001 
September  17. 1992. 

Take  notice  that  on  September  15, 
1992.  K  N  Energy,  Inc.  (K  N),  P.O.  Box 
281304,  Lakewood,  Colorado  80228,  filed 
in  Docket  No.  CP92-706-000,  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  Under  the 
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Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  three  new 
wholesale  delivery  points  to  The  City  of 
Colorado  Springs,  Colorado  (The  City) 
and  to  add  two  new  wholesale  delivery 
points  to  Public  Service  Company  of 
Colorado  (PSCo),  both  existing 
customers,  under  KN's  blanket 
certificate,  issued  in  Docket  Nos.  CP83- 
140-000  and  CP84-140-001,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

K  N  states  that  The  City  and  PSCo 
have  requested  new  delivery  points 
from  K  N  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Natural  Gas  Pipe  Line  Company  and 
CIG  in  Beaver  County,  Oklahoma 
(Forgan  Delivery  Point)  and  at  a  point  of 
interconnection  to  be  established 
between  the  facilities  of  Northern  Gas 
Company  and  CIG  in  Carbon  County, 
Wyoming  (Sinclair  Delivery  Point).  In 
addition,  K  N  states  that  The  City  has 
requested  a  new  delivery  point  from  K  N 
at  an  existing  point  of  interconnection 
between  the  facilities  of  Panhandle 
Eastern  Pipeline  Company  and  CIG  in 
Adams  County,  Colorado  (Watlenberg 
Delivery  Point).  CIG  would  transport  the 
gas  from  the  delivery  points  to  the  City 
and  PSCo,  it  is  stated. 

K  N  slates  that  there  will  be  no 
change  in  the  total  volumes  presently 
authorized  for  delivery  to  The  City  and 
lo  PSCo  as  a  result  of  the  addition  of 
these  delivery  points.  K  N  further  states 
that  there  will  be  no  adverse  impact  on 
K  N's  peak  day  and  annual  deliveries 
and  that  K  N  has  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  K  N's  other 
customers. 

Comment  dote:  November  2, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commissions 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commissions  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  prolest,  the  instant  request  shall 
be  treated  as  an  apphcation  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-23281  Filed  9-24-92;  6  45  am) 

BtLLIMO  CODE  (TIT-OI-H 


[Docket  Not.  TO93-1-20-000,  TM9S-2-2(>- 

000,  TQ92-S-20-O00] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

Seplember  21, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  September  16, 1992,  tendered  for 
•filing  proposed  changed  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tanff  sheets: 

1.  Proposed  lo  be  effective  September  17, 
1992 

Primary  Tariff  Sheets 

2  Sub  13  Rev  Sheet  No.  21 

2  Sub  13  Rev  Sheet  No.  22 

2  Sub  9  Rev  Sheet  No.  25 

2  Sub  13  Rev  Sheet  No.  26 

2  Sub  13  Rev  Sheet  No.  27 

2  Sub  13  Rev  Sheet  No.  28 

2  Sub  13  Rev  Sheet  No.  29 
Altemale  Tariff  Sheets 

AM  2  Sub  13  Rev  Sheet  No.  21 

Alt  2  Sub  13  Rev  Sheet  No.  22 

Alt  2  Sub  9  Rev  Sheet  No.  25 

Alt  2  Sub  13  Rev  Sheet  No  26 

All  2  Sub  13  Rev  Sheet  No.  27 

Alt  2  Sub  13  Rev  Sheet  No  28 

Alt  2  Sub  13  Rev  Sheet  No.  29 

Algonquin  states  that  the  revised 
tariff  sheets  are  being  filed  as  part  of 
Algonquin's  Out  of  Cycle  Quarterly 
Purchased  Gas  Adjustment  ("PGA")  and 
Transportation  Cost  Adjustmenl 
pursuant  to  sections  17  and  39  of  the 
General  Terms  and  Conditions  of 
Algonquin's  FERC  Gas  Tariff.  The  sales 
demand  rate  reflects  an  increase  of 
$0089 per  MMBtu  from  the  demand  rate 
contained  in  Algonquin's  last  Quarterly 
PGA  filing,  which  was  made  in  Docket 
No.  TQ92-4-20  on  July  31. 1992  and 
approved  by  FERC  in  a  Letter  Order 
dated  August  28, 1992. 

Algonquin  further  states  that  the 
primary  tariff  sheets  listed  above  are 
based  on  FERC  approval  of  both 
National's  compliance  rates  filed  in 
Docket  No.  RP86-136  and  Transco's 
motion  rates  filed  in  Docket  No.  RP92- 
137.  The  alternate  sheets  are  based 
solely  upon  Transco's  motion  rates, 

Algonquin  is  also  filing  as  part  of  its 
FERC  Gas  Tariff  the  following  sheets: 

II.  Proposed  lo  be  effective  Oclober  1, 
1992 

Primary  Tariff  Sheets 
2  Sub  14  Rev  Sheet  No.  21 
2  Sub  14  Rev  Sheet  No.'22 


2  Sub  10  Rev  Sheet  No.  25 
2  Sub  14  Rev£heet  No.  26 
2  Sub  14  Rev  Sheet  No  27 
2  Sub  14  Rev  Sheet  No.  28 
14  Rev  Sheet  No.  29 
Secondary  Tariff  Sheets 
Alt  2  Sub  14  Rev  Sheet  No.  21 
Alt  2  Sub  14  Rev  Sheet  No.  22 
Alt  2  Sub  10  Rev  Sheet  No.  25 
Alt  2  Sub  14  Rev  Sheet  No.  26 
Alt  2  Sub  14  Rev  Sheet  No.  27 
Alt  2  Sub  14  Rev  Sheet  No.  28 
All  14  Rev  Sheet  No  29 

Algonquin  states  that  National,  en 
August  31. 1992,  filed  its  quarterly  PGA 
in  Docket  No.  TQ92-8-16  to  be  effective 
October  1. 1992.  In  this  filing  National 
filed  both  primary  and  alternate  sheets. 
Algonquin  herein  also  files  primary  and 
alternate  tariff  sheets  to  track  both 
Algonquin's  primary  and  alternate   - 
sheets  proposed  to  be  effective 
September  17. 1992  and  National's 
primary  and  alternate  tariff  sheets 
proposed  to  be  effective  October  1, 1992. 
Algonquin  also  states  that  the  effect  of 
the  tariff  sheets  is  to  increase  the 
demand  rate  by  $0,014  per  \!MBlu. 
III.  Proposed  to  be  effective  October  1. 
1992 

Algonquin  also  stated  that  it  is  filing 
the  above  tariff  sheet  to  reflect  the 
reduction  in  Texas  Eastern's  ACA  rate. 
Pursuant  to  section  4  of  Rate  Schedule 
ATAP,  Algonquin  is  filing  this  tariff 
sheet  to  track  the  changes  made  by 
Texas  Eastern  to  track  the  changes  in 
the  underlying  rate.  The  effect  is  lo 
reduce  the  commodity  rates  for  ATAP 
transportation  by  $0.0001. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  $&  385214 
and  385.211  of  the  Commissions  Rules 
and  Regulations.  All  such  motions  or 
protest  should  be  filed  on  or  before 
September  28. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-23342  Filed  9-24-92:  8  45  »m| 
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•tai. 


Columbia  Gks  Transmisston  Corp.. 
Columbia  G  jif  Transmission  Co, 
Informal  Se  tiement  Conference 

September  21  1992. 

Take  notice  that  an  informal 
conference  will  be  convened  in  this 
proceeding  in  Tuesday,  September  29. 
1992  and  Wednesday.  September  30. 
1992.  at  10  aim.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-refertnced  dockets.  The 
conference  i  vill  be  held  at  the  offices  of 
the  Federal  Snergy  Regulatory 
Commissior .  810  First  Street.  ME. 
Washington  DC,  20428. 

Any  partj .  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  Ss. 102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  i  nove  to  intervene  and 
receive  inte  Tenor  status  pursuant  to  the 
Commissioi  's  regulations  (18  CFR 
385.214). 

For  additic  aal  Lnfonnation,  please  contact 
Loma  J.  Had  ock  at  (202)  208-0737  or  David 
R.  Cain  at  (21 2]  208-0917. 

Lois  D.  CashtU. 

Secretary 

[FR  Doc  92-^3344  Filed  9-24-92;  8:45  am) 

8ILLMGC006  1717-OVII 


IDoeket  Na  EB91-570-003) 

Southern  Company  Services,  Inc; 
Filing 


1992. 
that  on  November  8. 1991. 
1.  and  August  13. 1992 
CJompany  Ser\ices,  Inc. 
filing  supplemental 
in  the  above-referenced 


1J92. 


lf;ir 


September 

Take  notice 
August  5, 
Southern 
tendered 
informatiop 
docket. 

Any  perfon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  ir  protest  with  the  Federal 
Energy  Reiulatory  Commission.  825 
North  Cap  tol  Street.  NE.,  Washington, 
n  accordance  with  Rules  211 
the  Commission's  Rules  of 
Practice  ai  id  Procedure  (18  CFR  385.211 
and  18  CF  I  385.214).  All  such  motions  or 
protests  si  ould  be  filed  on  or  before 

1992.  Protests  will  be 
consideret  i  by  the  Commission  in 
determinij  g  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestantB  parties  to  the  proceeding. 
Any  perso  n  wishing  to  become  a  party 
must  file  6  motion  to  intervene.  Copies 
of  this  filii  ig  are  on  file  with  the 


IMI 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary: 

[FR  Doc.  92-23341  Filed  9-24-92:  8:45  am| 
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Office  of  Fossil  Energy 
(FE  Docket  No.  92-78-NGl 

Louis  Dreyfus  Energy  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  to 
Canada  and  Mexico  and  Vacating 
Existing  Authorization 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Louis  Dreyfus  Energy  Corp.  a  blanket 
authorization  to  import  up  to  182.5  Bcf  of 
natural  gas  from  Canada,  to  export  back 
to  Canada  up  to  182.5  Bcf  of  imported 
Canadian  gas,  and  to  export  up  to  182.5 
Bcf  of  domestically  produced  natural 
gas  to  Mexico  and  Canada,  over  a  two- 
year  term  beginning  on  the  date  of  first 
delivery.  The  order  also  vacates  the 
authorization  granted  to  LD.  Energy 
Corp.  by  DOE/FE  Opinion  and  Order 
No.  409. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-058. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  September  21, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fueh 
Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-233-2  Filed  9-24-92:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4511-71 

Lead  Redesignation  to  Nonattainment; 
Hillsborough  County,  PL 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Information  notice. 


summary:  Sections  107  (d)(3)  and  (d)(5) 
of  the  Clean  Air  Act.  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990 
(Pub.  L.  101-549.  Nov.  15, 1990)  (the  Act), 
authorizes  EPA  to  require  States  to 
designate  areas  (or  portions  of  areas)  in 
the  state  as  nonattainment,  attainment, 
or  unclassifiable  for  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  lead.  On  lune  24. 1992.  EPA  notified 
the  Governor  of  Florida  that  the  lead 
designation  for  a  portion  of  Hillsborough 
County,  Florida,  should  be  revised  from 
unclassifiable  to  nonattainment.  based 
upon  a  monitored  violation  of  the 
NAAQS  for  lead. 

EPA  is  giving  notice  to  the  public  of 
this  action  as  required  by  section 
107(d)(3)(A)  of  the  Act. 
ADDRESSES:  Copies  of  EPAs  letter  to  the 
Governor  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  following 
agencies: 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 
Air  Resources  Management  Division. 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2800  Blair  Stone  Road. 
Tallahassee.  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Schutt  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  and  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  On  April 
22. 1991.  (56  FR  16274)  EPA  announced 
that  it  had  notified  the  governors  of 
affected  states  that  they  should  proceed 
to  designate  as  nonattainment  areas 
those  areas  that  had  recorded  violations 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead.  EPA 
published  a  list  of  areas  that  the 
governors  had  been  requested  to 
designate  as  unclassifiable  if  they 
contained  stationary  lead  sources  which 
EPA  believed  to  be  capable  of  violating 
the  lead  NAAQS,  but  for  which  existing 
air  quality  data  was  insufficient  to 
designate  as  attainment  or 
nonattainment.  Included  in  that  list  was 
Hillsborough  County.  Florida.  However, 
a  lead  value  of  2.27  micrograms  per 
cubic  meter  was  reported  for  the  fourth 
quarter  of  1991  by  a  monitor  located  in 
Hillsborough  County.  This  value  violates 
the  current  lead  NAAQS  of  1.5 
micrograms  per  cubic  meter  as  a 
quarterly  average. 

Lead  nonattainment  areas  are 
generally  defined  by  the  county 
perimeter  for  the  county  in  which  the 
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ambient  lead  monitors  recorded  the 
violation  of  the  lead  NAAQS  and/or  in 
which  a  lead  source  is  located.  As  an 
alternative.  EPA  has  indicated  that 
states  may  seek  to  define  boundaries 
using  certain  techniques  to  justify  the 
chosen  boundary  (56  FR  56694  and 
56707.  November  6, 1991). 

EPA  had  approved,  prior  to  the 
identification  of  the  lead  NAAQS 
violation,  the  following  unclassifiable 
lead  area  (56  FR  56829,  November  6, 
1991),  consisting  of  a  portion  of 
Hillsborough  County: 

An  area  encompassed  within  a  radius  of  |5) 
l<ilomelers  centered  at  UTM  coordinates: 
364.0  East  3093.5  North,  Zone  17  (in  city  of 
Tampa). 

This  area  surrounds  the  secondary 
lead  smelting  operation  of  Gulf  Coast 
Recycling,  a  battery  recycling  facility. 
EPA  believes  it  is  reasonable  to  rely  on 
the  current  Hillsborough  County 
unclassifiable  boundary  as  the 
nonattainment  area  boundary  since  the 
State  had  previously  demonstrated  that 
this  is  the  area  impacted  by  Gulf  Coast 
Recycling.  However,  any  ultimate 
determination  will  be  made  after 
considering  any  comments  from  the 
State  of  Florida,  and  any  comments 
submitted  by  the  public.  Under  section 
107(d)(3)(B)  of  the  Act,  the  Governor 
must  submit  the  lead  designation  for  this 
area  that  he  deems  appropriate  no  later 
than  120  days  after  receipt  of  EPA's 
notification. 

The  EPA  must  then  promulgate  the 
redesignation  proposal  submitted  by  the 
Governor,  making  such  modifications  as 
it  deems  necessary,  no  later  than  60 
days  after  the  aforementioned  120  day 
time  period  has  expired.  Whenever  EPA 
intends  to  make  a  modification,  the 
agency  will  notify  the  state  and  provide 
such  state  with  an  opportunity  to 
demonstrate  why  any  proposed 
modification  is  inappropriate.  EPA  shall 
give  such  notification  no  later  than  60 
days  before  the  date  the  redesignation  is 
promulgated,  including  any  modification 
thereto.  If  the  Governor  fails  to  submit 
the  list  in  whole  or  in  part,  EPA  shall 
promulgate  the  redesignation  that  is 
deemed  appropriate  for  the  area  (or 
portion  thereof)  not  redesignated  by  the 
slate. 

Any  State  containing  an  area 
designated  as  nonattainment  for  lead 
must  submit  a  State  Implementation 
Plan  (SIP)  to  EPA  within  18  months  of 
the  nonattainment  designation  meeting 
the  applicable  requirements  of  Part  D, 
Title  1  of  the  Act  (Section  191(a).  42 
U.S.C.  7514(8)).  The  SIP  must  provide  for 
attainment  of  the  lead  standard  as 
expeditiously  as  practicable,  but  no 
later  than  five  (5)  years  from  the  date  of 


the  nonattainment  designation  (Section 
192(a),  42  U.S.C.  §  7514a(a)). 

Authority:  42  U.S.C  7401-7671  |q). 
Dated:  September  10. 1992. 
Patrick  M.  Tobin, 

A  cling  Regional  A  dministrotor. 

jFR  Doc.  92-23324  Filed  »-24-92:  6  45  sm| 

•ILUNO  CODE  «5<»-$»-M 


IFRL-4511-«) 

Review  of  National  Secondary 
Ambient  Air  Quality  Standards  for 
Sulfur  Oxider,  Proposed  Consent 
Decree 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  consent 

decree;  opportunity  for  public  comment. 

SUMMARY:  Notice  is  hereby  given  of  a 
proposed  consent  decree  in  litigation 
concerning  review  of  the  national 
secondary  ambient  air  quality  standards 
for  sulfur  oxides  under  the  Clean  Air 
Act  ("Act").  As  discussed  more  fully 
below,  the  Environmental  Protection 
Agency  ("EPA")  is  providing  an 
opportunity  for  public  comment  on  the 
proposed  decree  under  section  113(g)  of 
the  Act. 

DATES:  Written  comments  on  the 
proposed  decree  must  be  received  by 
October  26, 1992. 

ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Gerald  K.  Gleason,  Air  and  Radiation 
Division  (LE-132A),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  Copies  of  the  proposed  decree  are 
available  from  Betty  S.  Mobley  at  the 
same  address  (telephone  202-260-7606). 
FOR  FURTHER  INFORMATtON  CONTACT: 
)ohn  H.  Haines  (Program  Officer). 
telephone  919-541-5533  or  Gerald  K. 
Gleason  (Senior  Attorney),  telephone 
202-260-7623. 

SUPPLEMENTARY  tNFORMATION:  In 
Environmental  Defense  Fund  v.  ReiUy, 
No.  85  Civ.  9507  (S.D.N.Y.),  the 
Environmental  Defense  Fund  and  other 
plaintiffs  sued  EPA  under  section  304  of 
the  Act  to  compel  review  and  revision  of 
the  national  ambient  air  quality 
standards  ("NAAQS")  for  sulfur  oxides, 
codified  at  40  CFR  50  4  and  50  5,  under 
section  109(d)  of  the  Act.  EPA  and  the 
plaintiffs  have  moved  to  lodge  with  the 
U.S.  District  Court  for  the  Southern 
District  of  New  York  a  proposed  consent 
decree  intended  as  an  alternative  to 
further  Htigation  in  response  to  a 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit.  Environmental 
Defense  Fund  v.  Thomas.  870  F.2d  892 


(2d  Cir.  1989).  The  proposed  decree 
would  require  EPA  to  take  final  action 
by  April  15, 1993,  on  the  secondary 
standards  portion  of  a  pending 
rulemaking  (53  FR  14926,  April  26. 1988) 
for  review  of  the  NAAQS  for  sulfur 
oxides. 

Final  approval  and  entry  of  the 
proposed  decree  are  subject  to  section 
113(g)  of  the  Act,  which  requires  notice 
and  opportunity  for  comment  on  certain 
consent  orders  and  settlement 
agreements  to  which  the  United  States 
is  a  party.  Accordingly,  for  a  period  of 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice.  EPA  will 
receive  any  written  comments  on  the 
proposed  decree.  Under  section  113(g), 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  decree  if  the  comments 
disclose  facts  or  circumstances 
indicating  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

Dated:  September  16. 1992. 
Raymond  B.  Ludwiszewaki, 

Acting  General  Counsel 

|FR  Doc.  92-23322  Filed  »;-24-92. 8:45  am) 

BIIXINO  COM  aSM-MMI 


IER-FRL-4510-e) 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  07, 1992  Through 
September  11. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  clean  air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-/02022-  WY  Rating  EC2 

Shoshone  National  Forest  Oil  and  Gas 
Exploration  and  Development,  Leasing. 
Fremont,  Hot  Springs  Park,  Sublette  and 
Teton  Counties,  WY. 

summary:  EPA  had  environmental 
concerns  with  potential  enxironmental 
impacts,  particularly  concerning  the 
preservation  of  water  quality,  which 
should  be  avoided  in  order  to  fully 
protect  the  environment.  EPA  had 
significant  concerns  regarding  the  large 
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aid 


proportion 
"High  Soil 
Additionallj 
sufficient  in 
environmen  al 
avoided  anc 
to  minimize 


the  forest  classified  as 
Water  Hazard". 

the  DEIS  does  not  contain 
ormation  to  fully  assess 
ai  impacts  that  should  be 
specific  mitigation  methods 
those  impacts. 


ERP  No.  D-.  \FS-J02025-CO  Rating  EC2 

Routt  Nat  onal  Forest  Oil  and  Gas 
Exploration  and  Development,  Approval 
and  Leasing .  Routt.  Moffat.  Jackson. 
Grand.  Gari  ield  and  Rio  Blanco 
Counties.  C  D. 

SUMMARY:  I  PA  had  environmental 
concerns  w  th  potential  environmental 
impacts,  pa  ticularly  concerning  the 
preservatioi »  of  air  and  water  quality 
and  the  proiection  of  wetland  resources. 
which  shou.  d  be  avoided  in  order  to 
fully  protec  the  environment 

ERP  No.  D-  AFS-J65193-  WY  Rating  LO 

Strawberty  Gulch  Timber  Sale, 
Timber  Hartvest  and  Road  Construction. 
Implementa  tion.  Medicine  Bow  National 
Forest,  Hayjden  Ranger  District  Carbon 
County.  W 

summary: 

objections 


information  for  controlling  construction 
related  impacts  was  requested. 
ERP  No.  D-FHW-F40J44-WI  Rating 
EC2 

WI-131  and  WI-33  Transportation 
Improvement,  Relocation  and/or 
Reconstruction,  between  Village  of 
Ontario  and  Community  of  Rockton. 
Funding  and  Possible  COE  404  Permit, 
Vernon  County.  WI. 
summary:  EPA  recommended  that  the 
Final  EIS  include  an  adequate  wetland 
compensation  plan.  EPA  also  requested 
that  additional  information  be  provided 
on  avoidance,  minimization  and 
compensation  for  the  project's  likely 
woodlands,  park  and  natural  areas 
impacts. 

Final  EISs 


1  ■PA  had  no  environmental 
o  the  proposed  project 


Running 
Wastewat^ 
Upgrading 
Irrigation 
Valley  Ski 
Bernardino 
Bernardino 

summary: 

envi 

proposed 

quality 

EPA 

demonstra 

reclaimed 

water  qu 

requested 

projects's 

and  consisjtency 

and 


A\ 


Road  to 
Line 
and  EPA 

Elimination 
and  Madi 

SUMMARY 

potential 
impacts 
in  the 


ERP  No.  D-  AFS-K28017-CA  Rating  EC2 

Springs  Water  District 
Treatment  Facilities 
md  Reclamation  for 

Snow-Making  at  the  Snow 
lesort.  Approval.  San 
National  Forest.  San 
County,  CA. 

•T'A  expressed 
.ironmei ital  concerns  with  the 
p  roject.  including  water 
be:  leficial  uses  and  air  quality, 
reque  ited  that  the  FEIS 

e  that  wastewater  can  be 
vithout  damaging  existing 

and  beneficial  uses.  EPA 
urther  documentation  of  the 
lotential  air  quality  impacts 
with  efforts  to  maintain 
improve  regional  air  quality. 


ERP  No.  d^FHW-E40745-NC  Rating 
EC2 

US  23/1-  26  Corridor  Transportation 
Improvem  ;nts.  NC-197/Bamardville 

N  )rth  Carolina-Tennessee  State 
Func^ng.  COE  Section  404  Permit 
iational  Pollutant  Discharge 
System  Permit  Buncombe 
!  on  Counties,  NC. 


EPA's  review  found  a 
or  adverse  water  quality 
n  lated  to  construction  activities 
moi  iitainous  region.  Non-point 
source  contributions  and  loss  of  upland 
habitats  v  'as  also  a  concern.  Additional 


ERP  No.  F-AFS-J65180-UT 

Deep  Creek  and  Snow  Bench  Timber 
Sales.  Approval  and  Implementation. 
Thousand  Lake  Mountain,  Fishlake 
National  Forest.  Loa  Ranger  District  ' 
Wayne  County.  UT. 

summary:  EPA  had  no  objections  to  the 
proposed  action. 

ERP  No.  F-AFS-J65186-MT 

Bent  Flat  Timber  Sale.  Timber 
Harvest.  Road  Construction/ 
Reconstruction.  Implementation. 
Flathead  National  Forest.  Spotted  Bear 
Ranger  District  Flathead  County,  MT. 
summary:  EPA  had  no  objections  to  the 
new  preferred  alternative. 

ERP  No.  F-BLM-K60022-CA 

Eagle  Mountain  Class  III 
Nonhazardous  SoHd  Waste  Landfill 
Project  and  Specific  Plan.  Federal  Land 
Exchange.  Right-of-Way  Approval  and 
Section  404  Permit.  Riverside  County, 
CA. 

summary:  EPA  expressed 
environmental  concerns  with  potential 
impacts  to  groundwater,  water  quality, 
air  quality  and  sensitive  natural 
resources.  EPA  had  special  concern  with 
the  great  difficulty  in  monitoring 
groundwater  for  possible  releases  of 
contaminants  due  to  the  faulted, 
fractured  bedrock  imderlying  the  project 
site.  EPA  also  expressed  concerns 
whether  hazardous  waste  would  be 
illegally  disposed  with  recyclable     ^ 
materials  and  whether  a  monitoring 
program  could  detect  whether 
hazardous  waste  was  being  illegally 
disposed. 

ERP  No.  F-FHW-F40292~IN 

US  23l/Waba8h  River  Crossing 
Relocation  and  Construction,  County 
Road  350S  to  West  Lafayette.  Funding 


and  COE  Section  404  Permit.  Wabash 
River,  Tippecanoe  County,  IN. 
summary:  EPA's  concerns  for 
avoidance/minimization  of  wetlands 
impacts,  for  prevention  of  undue  water 
quality  impacts  and  for  noise  impact 
mitigation  have  been  satisfactorily 
addressed. 
ERP  No.  F-FHW-K40180-AS 

Territorial  Route  50  in  Pago  Pago  Park. 
Construction,  Funding,  U.S.  Coast  Guard 
Bridge  Permit,  and  COE  Section  10  and 
404  Permits.  Island  of  Tutuila,  AS. 
summary:  Review  of  the  Final  EIS  was 
not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  September  21. 1992. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
|FR  Doc.  92-23289  Filed  9-24-92:  8:45  am) 

BILLING  CO0£  SSeO-W-M 


[ER-FRL-4510-7] 

Environpf>ental  Impact  Statements; 
Notice  of  AvaiiabiUty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202]  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  September  14. 1992  Through 
September  18. 1992  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  920373,  DRAFT  EIS.  FHW. 
Wl  US  10  Highway  Transportation 
Improvement  US  45  to  US  41  in  the  City 
of  Appleton,  Funding  and  Section  404 
Permit,  Winnebago  County.  Wl  Due: 
November  09. 1992.  Contact:  Robert  W. 
Cooper  (608)  264-5940. 

£/5  No.  920374.  FINAL  EIS.  BIA.  WA. 
I-5/88th  Street  Northeast  Interchange 
Construction  Project,  Traffic  Circulation 
Improvements  and  Tulalip  Tribes 
Reservation  Direct  Freeway  Access. 
Approval.  Coast  Guard  Bridge  Permit 
and  COE  Section  404  Permit.  Snohomish 
County.  WA.  Due:  October  26. 1992. 
Contact  WiUiam  Black  (206)  258-2651. 

EIS  No.  920375.  DRAFT  EIS.  AFS,  OR. 
West  Indigo  Timber  Sales  and  Other 
Projects  Land  and  Resource 
Management  Plan.  Implementation, 
Siskiyou  National  Forest.  Galice  Ranger 
District  Curry  County.  OR.  Due: 
November  09, 1992.  Contact:  William  J 
Gasow  (503)  479-5301. 

EIS  No.  920376,  DRAFT  EIS.  AFS.  WY. 
Grand  Targhee  Ski  Area  Expansion 
Master  Development  Plan. 
Implementation.  Targhee  National 
Forest.  Teton  County.  WY.  Due: 
November  20. 1992,  Contact:  Lynn 
Ballard  (206)  624-3151. 
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EISNo.  920377.  DRAFT  EIS.  AFS,  UT. 
Coyote  Hollow  Timber  Sale. 
Implementation,  Dixie  National  Forest. 
Escalante'Ranger  District,  Garfield 
County,  UT.  Due:  November  09. 1992. 
Contact;  Kevin  R.  Schulkoski  (801)  826- 
5400. 

EIS  NO.  920378.  FINAL  EIS,  GSA,  MA, 
New  United  States  Courthouse  in 
Boston,  Construction  and  Operation, 
Site  Selection  and  COE  Section  10 
Permit,  Fan  Pier  in  the  Fort  Point 
Channel.  Boston.  MA,  Due:  October  26, 
1992,  Contact:  Peter  Sneed  (212)  264- 
3581. 

Dated:  September  21, 1992. 
WiUiam  D.  Dickerson. 
Deputy  Director.  Office  of  Federal  Activities. 

[FR  Doc.  92-23288  Filed  9-24-92;  8:45  am] 

BMXINQ  CODE  eSeO-SO-M 


lFRL-4511-8] 

Wisconsin:  Partial  Program  Adequacy 
Determination  of  State  Municipal  SoNd 
Waste  Pemriit  Program 

AQENCy:  Region  5;  Environmental 
Protection  Agency. 

action:  Notice  of  tentative 
determination  on  partial  program 
application  of  Wisconsin  for  partial 
program  adequacy  determination,  public 
hearing  and  public  comment  period. 

summary:  Section  4005(cKl)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal  Criteria 
(40  CFR  Part  258).  RCRA  section 
4005(c)(1)(C)  requires  the  Environmental 
Protection  Agency  (EPA)  to  determine 
whether  States  have  adequate  permit 
programs  for  MSWLFs,  but  does  not 
mandate  issuance  of  a  rule  for  such 
determinations.  The  EPA  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR)  that  will  allow  both  States  and 
Tribes  to  apply  for  and  receive  approval 
of  a  partial  permit  program.  The  Agency 
intends  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as  final 
upplications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  Stales/Tribes 


may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved    ■ 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  on  site  specific 
permit  conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  40 
CFR  Part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility. 

Wisconsifi  applied  for  a  partial 
determination  of  adequacy  under 
section  4005  of  RCRA.  The  EPA 
reviewed  Wisconsin's  application  and 
made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
State's  MSWLF  permit  program  that  are 
adequate  to  assure  compliance  with  the 
revised  Federal  Criteria.  The^  portions 
are  described  later  in  this  notice.  The 
State  plans  to  revise  the  remainder  of  its 
permit  program  to  assure  complete 
compliance  with  the  revised  Federal 
Criteria,  and  gain  full  program  approval. 
Wisconsin's  application  for  partial 
program  adequacy  determination  is 
available  for  public  review  and 
comment. 

If  sufficient  public  interest  is 
expressed  during  the  comment  period,  a 
public  hearing  will  be  held  to  solicit 
comment  and  public  opinion  on 
Wisconsin's  partial  program  application 
for  a  determination  of  adequacy. 

dates:  All  comments  on  Wisconsin's 
application  for  a  partial  determination 
of  adequacy  must  be  received  by  U.S. 
EPA  Region  5  by  the  close  of  business 
on  November  17. 1992.  If  a  public 
hearing  is  held,  it  will  be  scheduled  for 
November  17. 1992.  Wisconsin  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject. 

addresses:  Copies  of  Wisconsin's 
application  for  partial  adequacy 
determination  are  available  during  9 
a.m.  to  4  p.m.  during  normal  working 
days  at  the  following  addresses  for 
inspection  and  copying:  Wisconsin 
Department  of  Natural  Resources,  101 
South  Webster  Street.  Madison. 
Wisconsin.  53707,  Attn:  Ms.  Lakshmi 
Sridharan:  and  U.S.  EPA  Region  5,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  60604,  Attn:  Mr.  Andrew 
Tschampa.  mailcode  HRP-8J.  All  written 
comments  should  be  sent  to  the  EPA 
Region  5  Office. 

FOR  FURTHER  MFORMATION  COMTACT. 
U.S.  EPA  Region  5,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604.  Attn: 
Mr.  Andrew  Tschampa,  mailcode  HRP- 
8J,  telephone  (312)  886-0976. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Federal  Criteria  for  MSWLFs  (40 
CFR  part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  revised  Federal 
Criteria.  Subtitle  D  also  requires  that 
EPA  determine  the  adequacy  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  compliance  with  the 
revised  Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  40  CFR  part  258;  (2) 
changes  to  a  limited,  narrow  part(s)  of 
the  State/Tribal  program  are  needed  to 
meet  these  requirements;  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  40  CFR  Part  258. 
These  requirements,  if  promulgated,  will 
address  the  potential  problems  posed  by, 
the  dual  State  and  Federal  programs 
that  will  come  into  effect  in  October 
1993  in  those  States  that  still  have  only 
partial  approvals  of  their  MSWLF 
programs.  On  that  date.  Federal  rules 
covering  any  portion  of  a  State's 
program  that  has  not  received  EPA 
approval  will  become  enforceable. 
Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  which  requirements 
apply  and  comply  with  them.  Partial 
approval  would  allow  the  Agency  to 
approve  those  provisions  of  the  State/ 
Tribal  permit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  SUte/Tribal 
permitting  agency  to  take  advantage  of 
any  flexibility  allowed  in  those  portions 
of  the  program  that  have  been  approved. 

As  provided  in  the  revised  Federal 
Criteria,  EPA's  national  Subtitle  D 
standards  will  take  effect  on  October  9, 
1993,  in  any  State/Tribe  that  lacks  an 
approved  program.  Consequently,  any 
remaining  portions  of  the  Federal 
Criteria  which  are  not  included  in  an 
approved  State/Tribal  program  by  that 
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date  would  i  ipply  directly  to  the  owner/ 
operator. 

EPA  inten  is  to  propose  to  approve 
portions  of  J  tate/Tribal  MSWLF  permit 
programs  prjor  to  the  promulgation  of 
STIR.  EPA  will  ask  State/Tribes  that 
seek  partial  approvals  to  submit  a 
narrative  diiicussion  of  the  structure  of 
the  State/TiiHat  program,  as  well  as  a 
summary  of  State/Tribal  technical 
requirements  that  demonstrate  technical 
comparability  with  the  revised  Federal 
Criteria.  EP,  ^  is  also  requesting  State/ 
Tribes  seek  ng  partial  program  approval 
to  provide  a  schedule  for  the  submittal 
of  all  remaii  ling  portions  of  their 
MSWLF  permit  programs.  EPA  notes 
that  it  inten  is  to  propose  to  make 
submission  af  a  schedule  mandatory  in 
STIR. 

B.  State  of  \  Wisconsin 

On  July  Z',  1992,  Wisconsin  submitted 
an  applicati  on  for  partial  program 
adequacy  d  ^termination.  EPA  has 
reviewed  W  isconsin's  application  and 
has  tentativ  ely  determined  that  the 
following  pi  irtions  of  the  State's  subtitle 
D  program  '  will  ensure  compliance  with 
the  revised  federal  Criteria. 

1.  LOcatidn  restrictions  for  airport 
safety,  floodplains.  and  wetlands  (40 
CFR  258.10.  258.11,  and  258.12); 

2.  Operat  ng  criteria  for  cover 
materials,  qisease  vector  control, 
access,  surl  ace  water,  and  liquids 
restrictions  (40  CFR  258.21,  258.22. 
258.25.  258.;  7,  and  258.28); 

3.  Groun(  water  monitoring  and" 
corrective  t  ction  criteria  for 
groundwat(  r  monitoring  systems, 
groundwatf  r  sampling  and  analysis 
requiremer  Is,  assessment  of  corrective 
measures, !  election  of  remedy,  and 
implement;  tion  of  the  corrective  action 
program  (4l  I  CFR  258.51.  258.53,  258.56, 
258.57.  and  258.58); 

4.  Closur ;  and  post-closure  care 
requiremer  ts  (40  CFR  258.60  and  258.61); 
and 

5.  Financ  ial  assurance  requirements 
and  allowa  ble  mechanisms  for  closure, 
post-closuiB  care,  and  corrective  action 
(40  CFR  25  (.71,  258.72,  258.73,  and 
258.74). 

Not  all  States/Tribes  will  have 
existing  pe  rmit  programs  through  which 
they  can  ei  isure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  V\  ere  EPA  to  restrict  a  Slate/ 
Tribe  from  submitting  its  application 
until  it  cou  d  ensure  compliance  with  the 
entirety  of  40  CFR  part  258,  many 
States/Tri  )es  would  need  to  postpone 
obtaining  i  ipproval  of  their  permit 
program  f c  r  a  significant  amount  of  time. 
This  delay  in  determining  the  adequacy 
of  the  Stat  ;/Tribal  permit  program  while 
the  State/'  Tribe  revises  its  statutes  or 
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regulations  could  impose  a  substantial 
burden  on  owners  and  operators  of 
landfills  because  the  State/Tribe  would 
be  unable  to  exercise  the  flexibility 
available  to  States/Tribes  with  permit 
programs  which  have  been  approved  as 
adequate. 

To  ensure  compliance  with  all  of  the 
revised  Federal  Criteria.  Wisconsin 
needs  to  revise  the  following  aspects  of 
its  permit  program. 

1.  Wisconsin  will  revise  its  regulations 
to  incorporate  the  Federal  location 
restrictions  for  fault  areas,  seismic 
impact  zones,  and  unstable  areas  in  40 
CFR  258.13,  258.14,  and  258.15. 

2.  Wisconsin  will  revise  its  regulations 
to  incorporate  the  Federal  operating 
requirements  for  the  exclusion  of 
hazardous  waste,  explosive  gases 
control,  run-on/run-off  control  systems, 
and  recordkeeping  in  40  CFR  258.20, 
258.23.  258.28,  and  258.29.  Wisconsin 
will  also  seek  to  amend  a  State  statute 
to  meet  the  Federal  operating 
requirements  for  air  criteria  in  40  CFR 
258.24. 

3.  Wisconsin  will  revise  its  regulations 
to  include  a  minimum  composite  liner 
design  which  consists  of  a  60-mil  high 
density  polyethylene  geomembrane  over 
4  feet  of  compacted  clay,  which  is  more 
stringent  than  the  Federal  design 
requirements  in  40  CFR  258.40(a). 

4.  The  Federal  Criteria  require 
unfiltered  groundwater  samples  to  be 
used  in  laboratory  analysis.  Currently, 
Wisconsin  requires  samples  to  be 
filtered  and  preserved  in  the  field  in 
accordance  with  standard  published 
procedures.  The  Agency  intends  to 
revisit  this  issue  during  a  proposed 
rulemaking.  If  the  proposed  rulemaking 
upholds  the  ban  on  field  filtering,  the 
State  will  be  required  to  come  into 
compliance  with  the  provisions  in  40 
CFR  258.53(b).  In  the  meantime,  the 
State  will  not  be  given  approval  of  this 
requirement. 

5.  Wisconsin  will  revise  its  regulations 
to  incorporate  detection  and  assessment 
groundwater  monitoring  parameters  that 
are  consistent  with  the  revised  Federal 
Criteria,  but  take  advantage  of  the 
flexibility  provided  in  40  CFR  258.54  and 
258.55. 

6.  Wisconsin  will  seek  to  amend  a 
State  statute  to  fully  meet  the  financial 
assurance  requirements  in  40  CFR 
258.70(a). 

Wisconsin  submitted  a  schedule 
indicating  that  it  will  be  able  to 
complete  these  revisions  and 
amendments  by  October  9, 1995.  To 
allow  the  State  to  begin  exercising  some 
of  the  flexibility  allowed  in  States/ 
Tribes  with  adequate  permit  programs, 
EPA  is  proposing  to  approve  those 


portions  of  the  State's  program  that  are 
ready  for  action  today. 

EPA  reviewed  the  State's  schedule 
and  believes  it  is  reasonable  because  of 
the  complexity  of  Wisconsin's 
rulemaking  process.  The  rulemaking 
process  typically  takes  18  months  to 
complete.  Wisconsin  expects  to  begin 
revising  the  appropriate  rules  in  January 
1993.  Additionally.  Wisconsin  must  seek 
amendment  of  two  State  statutes. 
Requests  to  seek  amendment  of  both  the 
statutes  have  been  placed  in  the 
preliminary  draft  of  the  Wisconsin 
Fiscal  Year  1993-1995  Budget. 

EPA  cautions  Wisconsin  that  it 
currently  plans  to  propose  in  the  STIR 
that  all  partial  approvals  will  expire  in 
October  1995  for  States/Tribes  that  have 
not  received  final  approval  for  all 
provisions  of  40  CFR  Part  258. 
Expiration  of  a  partial  approval  would 
mean  that  the  Federal  Criteria  would 
apply  and  the  flexibility  provided  for 
approved  States/Tribes  by  the  Federal 
Criteria  would  no  longer  be  available  in 
the  State/Tribe.  EPA  urges  Wisconsin  to 
work  diligently  to  make  all  of  the 
necessary  revisions  to  those  portions  of 
its  permit  program  that  are  not  being 
proposed  for  approval  today. 

If  there  is  sufficient  public  interest,  the 
Agencj)  will  hold  a  public  hearing  on  its 
tentative  decision  on  November  17, 1992, 
from  9  a.m.  to  12  p.m.  at  the  Wisconsin 
Department  of  Natural  Resources  in 
Madison,  Wisconsin.  Comments  can  be 
submitted  as  transcribed  from  the 
discussion  of  the  hearing  or  in  writing  at 
the  time  of  the  hearing.  The  public  also 
may  submit  written  comments  on  EPAs 
tentative  determination  until  November 
17, 1992.  Copies  of  Wisconsin's 
application  are  available  for  inspection 
and  copying  at  the  location  indicated  in 
the  "Addresses"  section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination  that  are 
received  during  the  public  comment 
period  and  the  public  hearing.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  determination  of  inadequacy 
for  Wisconsin's  program.  EPA  will  make 
a  final  decision  on  whether  or  not  to 
approve  Wisconsin's  program  by 
December  31, 1992.  and  will  give  notice 
of  it  in  the  Federal  Register.  The  not)ce 
will  include  a  summary  of  the  reasons 
for  the  final  determination  and  a 
response  to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  thai 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  revised  Federal  Criteria 
independent  of  any  State  enforcement 
program.  As  EPA  explained  in  the 
preamble  to  the  revised  Federal  Criteria, 
EPA  expects  that  any  owner  or  operator 


Federal  Register  /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  NoUces 


44379 


complying  with  provisions  in  a  State 
program  approved  by  the  EPA  should  be 
considered  in  compliance  with  the 
revised  Federal  Criteria. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  tentative 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  proposed  rule,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended  42  U.S.C.  6907. 
6927,  692a  6945,  6947.  6974(b). 

Dated:  September  18, 1992. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
|FR  Doc.  92-23327  Filed  9-24-92:  6:45  am) 

BILLINO  COOE  6560-SO-M 

IFHL-4511-51 

Public  Meeting  to  Discuss 
Environmental  Requirements  on  Local 
Governments  and  Small  Communities 

On  October  8-9, 1992,  EPA  will  meet 
with  local  and  state  officials,  public 
interest  groups  and  environmental 
groups  to  discuss  environmental 
requirements  for  local  governments  and 
small  communities.  The  purpose  of  the 
meetings  is  to  gather  additional  facts 
and  exchange  information  regarding 
problems  discussed  at  a  public  meeting 
with  these  participants  on  September  10, 
1992. 

Participants  will  meet  in  workgroups 
on  October  8  to  discuss  issues  of 
financing  local  government 
environmental  services  and 
infrastructure;  regulatory  flexibility, 
intergovernmental  coordination  and 
priority-setting  at  the  local  level;  and 
data  and  information  on  the  costs  and 
benefits  of  environmental  regulation. 
Workgroup  leaders  are  preparing 
discussion  papers  for  distribution  at  the 
meetings.  An  agenda  for  the  October  9 
plenary  will  be  developed  based  on 
workgroup  proceedings. 

All  meetings  will  be  held  at  the 
National  Rural  Electric  Cooperative 
Association.  1800  Massachusetts  Ave. 
NW..  Washington.  DC  20036. 
V\'orkgroup8  will  meet  October  8  from 


10-4:30.  The  Finance  Workgroup  will 
meet  in  the  third  floor  conference  room; 
the  Data  and  Information  Workgroup 
will  meet  in  the  fifth  floor  conference 
room;  and  the  Flexibility /Priorities 
Workgroup  will  meet  in  Conference 
Center  Three.  The  plenary  will  meet 
October  9  from  9-4  in  the  Board  Room. 

All  interested  persons  and 
organizations  are  invited  to  attend. 
Meeting  minutes  will  be  available  and 
can  be  obtained  upon  written  request  to 
the  Agency  in  care  of  Mr.  Kerestesy  at 
the  Office  of  Regional  Operations  and 
State/Local  Relations.  H-1501.  U.S.  EPA, 
401  M  Street  SW..  Washington.  DC 
20460. 
Gerald  FiU. 

Acting  Associate  Administrator.  Office  of 
Regional  (^rations  and  Stale/Local 
Relations. 

IFR  Doc  92-23318  Filed  9-24-92;  8:45  ami 
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Massachusetts  Marine  Sanitation 
Device  Standard;  Determination 

On  June  19, 1992,  notice  was 
published  that  the  State  of 
Massachusetts  had  petitioned  the 
Regional  Administrator.  Environmental 
Protection  Agency,  to  determine  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewHge  from  all  vessels  are  reasonably 
available  for  all  the  coastal  waters  of 
the  Town  of  Nantucket.  County  of 
Nantucket,  within  the  State  of 
Massachusetts  (57  FR  27465).  The 
petition  was  filed  pursuant  to  section 
312(f)(3)  of  Public  Law  92-500.  as 
amended  by  Public  Laws  95-217  and 
100-4.  for  the  purpose  of  declaring  these 
waters  a  "no  discharge  area." 

Section  312(f)(3)  states: 

After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated 
under  this  section,  if  any  State 
determines  that  the  protection  and 
enhancement  of  the  quality  of  some  or 
all  of  the  waters  within  such  States 
require  greater  environmental 
protectiori,  such  State  may  completely 
prohibit  the  discharge  from  all  vessels  of 
any  sewage,  whether  treated  or  not,  into 
such  waters,  expect  that  no  such 
prohibition  shall  apply  until  the 
Administrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
such  water  to  which  such  prohibition 
would  apply. 

The  information  submitted  to  me  by 
the  State  of  Massachusetts  certified  that 
there  are  six  pump-out  facilities 


available  to  service  vessels  in 
Nantucket  coastal  waters.  Five  are 
located  within  Nantucket  Harbor,  and  a 
sixth  is  located  in  Madaket  Harbor,  at 
the  western  end  of  the  island. 

There  are  four  pump-out  facilities  at 
the  Nantucket  Boat  Basin,  which  is 
located  on  the  western  shore  of 
Nantucket  Harbor  adjacent  to  the 
downtown  area  of  the  Town  of 
Nantucket.  There  are  two  stationary 
pump-out  units  and  two  portable  units 
available  for  use  by  both  Nantucket 
Boat  Basin  patrons  and  transient 
vessels.  In  addition,  the  Boat  Basin  dock 
is  equipped  with  deck  fittings  plumbed 
directly  into  the  town  sewer  system  that 
are  used  in  conjunction  with  the 
portable  units.  With  the  deck  fittings, 
the  Boat  Basin  can  service  95  percent  of 
its  vessels  in  their  slips.  The  remaining 
five  percent  have  access  to  the  two 
stationary  pump-out  units.  These  pump- 
out  facilities  will  accommodate  vessels 
with  a  draft  of  twelve  feet,  and  are  open 
from  7  a.m.,  to  7  p.m.,  seven  days  a 
week.  Pump-out  services  are  free  to 
patrons  and  SlO  for  all  others. 

A  fifth  pump-out  facility  is  located  on 
the  Nantucket  Town  Pier,  which  is 
located  just  to  the  south  of  the 
Nantucket  Boat  Basin  on  Nantucket 
Harbor,  and  is  operated  by  the  Town  of 
Nantucket.  This  pump-out  facility  will 
accommodate  vessels  with  a  draft  of 
twelve  feet,  and  is  open  from  8  a.m.  to  B 
p.m.,  seven  days  a  week.  Pump-out 
services  are  free  of  charge  to  all  vessels. 

The  sixth  pump-out  facility  is 
operated  by  Madaket  Marine,  which  is 
located  on  Hither  Creek,  in  Madaket 
Harbor.  This  portable  pump-out  facility 
will  accommodate  vessels  with  a  five 
foot  draft,  and  is  open  from  8  a.m.  to  4;r)() 
p.m.,  seven  days  a  week.  There  is  a  SlO 
fee  per  pump-out. 

The  State  of  Massachusetts  certified 
that  the  five  pump-out  facilities  in 
Nantucket  Harbor  discharge  directly  in 
the  town  sewer  system.  The  State  of 
Massachusetts  further  certified  that 
sewage  collected  at  Madaket  Murine  is 
discharged  into  an  above-ground 
■  holding  tank  and  periodically  collected 
by  a  septage  hauler  for  disposal  at  the 
town  wastewater  treatment  pl.int.  The 
Nantucket  Waste  Water  Treatment 
Facility  is  located  on  South  Shore  Road. 
This  facility  provides  primary  treatment 
before  discharging  to  groundwater  and 
has  consistently  met  or  exceeded  EPA 
and  Massachusetts  Department  of 
Environmental  Protection  standards. 

The  maximum  daily  vessel  population 
for  the  coastal  waters  of  Nantucket  is 
approximately  1725.  This  includes  1250 
vessels  on  private  seasonal  moorings 
registered  with  the  Town  of  Nantucket. 
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lFRL-4511-4) 

Proposed  Assessment  of  Clean  Water 
Act  Class  M  Administrative  Penalty  to 
Cargiil  Incorporated  and  Opportunity 
to  Comment 

agency:  Environmental  Protection 
Agency  (EPA).  ^ 

action:  Proposal  of  a  Clean  Water  Act 
Class  II  administrative  penalty  and 
notice  of  public  comment  period. 


Dated:  Au  ;usl  17. 1992. 

)ulie  De  Beli  iga 

Regional  A  cfnimstrclor. 


3319  Filed  9-24-92;  8:45aml 
e5eo-s<Mt 


summary:  Pursuant  to  33  U.S.C.  Section 
1319(g),  EPA  is  authorized  to  issue 
orders  assessing  civil  penalties  for 
various  violations  of  the  Act.  EPA  may 
issue  such  orders  after  the 
commencement  of  either  a  Class  1  or 
Class  II  penalty  proceeding.  EPA 
provides  public  notice  of  the  proposed 
assessments  pursuant  to  33  U.S.C. 
section  1319(g)(4)(a). 

Class  11  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  Respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  days 
after  publication  of  this  notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Cargiil  Incorporated 
(Cargiil  Resin  Products  Division),  2801 
Lynwood  Road,  Lynwood.  CA  90262; 
Docket  No.  IX-FY92-33;  filed  on  18 
September  1992  with  Steven  Armsey, 
Regional  Hearing  Clerk,  U.S.  EPA, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  (415)  744- 
1389;  proposed  penalty  of  $125,000,  for 
violations  of  pretreatment  categorical 
standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record. 


subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  days  after  the  dale  of  publication 
of  this  notice. 

Dated:  September  18, 1992. 
Catherine  Kuhlman, 

Acting  Director,  Water  Management  Division. 
[FR  Doc.  92-23323  Filed  9-24-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  17, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commissions  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036.  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  3060-0298 
Title:  Part  61— Tariffs  (Other  Than 

Review  Plan) 
Action:  Revision  of  a  currently  approved 

collection 
Respondents:  Businesses  or  other  fpr- 

profit 
Frequency  of  Response:  On  occasion 

reporting 
Estimated  Annual  Burden:  2,700 

response,  258.11  hours  average  burden 
per  response;  696.890  hours  total 
annual  burden 
Needs  and  Uses:  The  attached 
Memorandum  of  Opinion  and  Order 
on  Second  Further  Reconsideration,  in 
CC  Docket  No.  89-79/CC  Docket  No. 
87-313,  addresses  petitions  seeking 
reconsideration  of  those  portions  of 
the  Part  69/ONA  Order  concerning 
the  new  services  test  of  the  local 
exchange  carrier  (LEC)  price  cap 
rules.  The  Commission  clarifies  and 
modifies  the  cost  support  required  to 
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tariff  new  services  offered  by  price 
cap  LECs.  First,  in  cases  where  a  LEC 
develops  a  lower-cost  version  of  an 
existing  service,  the  Commission 
clarifies  that  the  LEC  may  price  that 
new  service  at  any  level  below  the 
price  of  the  existing  ser\'ice.  Second, 
the  Commission  modifies  its  rules  so 
that  they  no  longer  require  LECs  to 
satisfy  the  net  revenue  test  as  part  of 
the  cost  showing  for  new  services. 
The  Commission  also  denies,  in  all 
other  respects,  the  petitions  for 
reconsideration  of  the  Part  69/ONA 
Order  to  the  extent  that  they  address 
the  price  cap  new  services  'est 
generally.  The  information  collected 
through  a  carrier's  tariff  is  used  by  the 
Commission  to  determine  whether  the 
services  offered  are  just  and 
reasonable  as  the  Act  requires.  The 
tariffs  and  any  supporting 
documentation  are  examined  in  order 
to  determine  if  the  scryices  are 
offered  in  a  just  and  reasonable  and 
-•nondiscriminatorj-  manner.  If  tariffs 
were  not  filed,  the  Commission  could 
not  carry  out  its  responsibilities  as 
required  by  the  Act. 
OMB  Number  306(M)475 
Title:  Section  90.713.  Non-commercial 
nationwide  entry  criteria 
(Memorandum  of  Opinion  and  Order. 
PR  Docket  No.  89-552) 
Action:  Revision  of  a  currently  approved 

collection 
Respondents:  Individuals  or  households, 
state  or  local  governments,  and 
businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  Other:  One  time 
requirement  at  initial  application  or 
assignment 
Estimated  Annual  Burdciv  34  responses; 
25  hours  average  burden  per  response: 
850  hours  total  annual  burden 
Needs  and  Uses:  Section  90.713  requires 
applicants  for  non-commercial 
nationwide  systems  in  the  220-222 
MHz  band  to  submit  additional 
information  demonstrating  that  they 
satisfy  the  entry  criteria  specified  in 
§  90.713.  Specifically,  the  rule  changes 
require  non-commercial  nationwide 
applicants  to  submit  (1)  certification 
that  they  have  the  necessary  financing 
to  construct  at  least  one  base  station 
in  a  minimum  of  70  markets  which 
five  rather  than  ten  years  of  licensing; 
(2)  a  five-year  schedule  detailing 
plans  for  construction  of  the  proposed 
system;  (3)  an  itemized  estimate  of  the 
cost  of  constructing  the  entire  system 
within  five  years;  and  (4)  a 
certification  demonstrating  an  actual 
presence  or  long-term  business  plan 
that  necessitates  internal 
communications  capacity  in  the  70  or 


more  markets  identified  in  the  license 
application.  Under  the  prior  rules, 
non-commercial  nationwide 
applicants  were  required  to  include  a 
certification  that  they  have  the 
necessary  financing  to  construct  at 
least  one  base  station  in  a  minimum  of 
70  markets  within  ten  years  of 
licensing,  and  were  not  required  to 
submit  a  certification  of  an  actual 
presence  or  long-term  business  plan 
necessitating  internal  communications 
capacity  in  the  markets  identified  in 
the  application.  Licensing  Division 
personnel  will  use  the  data  to 
delertnine  the  eligibility  of  the 
applicant  to  hold  a  radio  station 
authorization.  Land  Mobile  a.nd 
Microwave  Division  personnel  will 
use  the  data  for  rulcm diking 
proceedings.  Compliance  personnel  in 
conjunction  with  field  engineers  will 
use  the  data  for  enforcement 
purposes. 

Ffidera!  Curr.Tiuniciitions  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-23345  Filed  9-24-92;  8:45  am| 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Noncommercial  Educational  Station 
VVBMR-FM,  Telford.  Pennsylvania  and 
for  a  New  Noncommercial  Educational 
FM  station  at  Doylestown, 
Pennsylvania: 


Applicant  and  city 
and  State 

File  No. 

MM 

docket 
No. 

A.  Umied  Ediicational 
BroadcasEing.  Inc : 
Telford,  PA. 

B.  Bux-Mont 
Educatonai  Radio 
Association; 
Doylestowm.  PA 

BflED-910401B8 

BPED- 
910701MA 

92-208 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347. 
published  May  29, 1986.  The  letter 
shown  before  each  applicant's  name  is 
used  below  to  signify  whether  the  issue 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant 
1.  Environmental  Impact,  B 


2.  307(b)— Noncommercial  Educational,  A. 
B 

3.  Uhimate.  A.  B 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  forth  in  the  Appendix  to  this 
Notice.  A<;opy  of  the  complete  HDO  is 
this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (.--oom  230),  1919  M  Street,  NW.. 
Washington.  DC  20554.  The  complete 
text  may  also  be  purchdsed  from  the 
Coniniission's  duplicating  contractor. 
Downtown  Copy  Center,  1114  Zlst  St. 
NW..  Washington.  DC  20036  (Telephone 
(202)  452-1422). 
W.  fan  Cay. 

Assiotnat  Chief.  Auiiio  Serxicas  Division, 
^'oss  Media  Bureau. 
|FR  Doc.  9J-23347  Filed  9-24-92:  6:45  am) 
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FEDERAL  RESERVE  SYSTEM 

ABC  Bancorp;  Amended 

This  notice  amends  a  previous  Federal 
Register  document  (FR  Doc.  92-22204). 
published  at  page  42586  of  the  issue  for 
Tuesday,  September  15. 1992. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  ABC  Bancorp  is 
amended  to  read  as  follows: 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  ABC  Bancrop.  Moultrie.  Georgia;  to 
acquire  100  percent  of  the  voting  shares 
of  Cairo  Banking  Company.  Cairo. 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than 
September  25.  1992. 
«        •        •        •        • 

Board  of  Govemort  of  the  Federal  Rcserv-e 
Syslern,  September  22. 1992.   ; 

lennifer  \.  lohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc  92-23448  Filed  9-23-92:  12:15  pmj 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  th9  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  5 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodina  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  advance  notice  and  to  wait 
designated  periods  before 
consumma  :ion  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waitii^  pel  iod  prior  lo  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  083192  and  091192 


Hm>e  ol  acquvmg  person,  name  o«  acquired  person,  name  o«  acqu»e<J  entity 


P*^**o     I   lerminateO 


MAPCO  inc..  ^imon  R.  and  Elaine  Navickas,  husband  and  wtte.  Eden  Gas  Co.,  U-V  Gas  Co..  Gas  Supply  Inc.,  Rapids. 

Ralph  J.  RoO^ls,  Eastern  TeteLogK:  Corp..  Eastern  TeteLogtc  Corp 

Banner  Aeros^iace.  tnc.  Pan  Am  Corp  ,  Pan  Am  Woftd  Airways,  mc 

Solectron  Co»p .  trrtematjonai  BusKiess  Mactwes.  International  Business  Machines 

KN  EnerayJnC,  Ph*ps  Petrotouw  Co..  GPM  Gas  Corp - 

T.H.  Ethendg^,  CUF  Investors  mc..  Choctaw  Maid  Farms,  mc - 

Motorota,  Inc.;  Phuup  N  and  Mary  A  Lyons.  A«wave  Communications  Corp.  <San  Frandsoo). 


Mohawh 
Bassptc 
Jack  W. 
Fleming 
MoMCorp. 
Exxon  Corp 


Inc.,  Honzon  Industnes.  Inc.,  Horaon  Industries.  Inc 

Johnson.  Shipyard  Hotei  Venture.- 

Fleming  Companws.  mc,  Fleming  Companies.  Inc 

Inc..  Robert  L  Baker.  Baker's  Supemnarkets,  tnc 

I  Corp.,  Exxon  Corp 

,  Mobil  Corp  ,  Mobil  O*  Corp — 

Methenex  Cofp  .  MetaltgesettschaW  AG.  MG  Fortier.  mc — - 

Ono  PharmaoBuncal  Co.,  Ltd.,  Telws  Ptiarmacewticals,  Inc,  Telios  Pharmaceuticats,  Inc 

Swiss  Bank  Oorp..  O'Connor  Partners,  aConnors  Partners _ 

Ateo  StandartJ  Corp  ,  Otympia  &  York  Devetopnwnts  Ltd.,  Abitib»-Pt1ce  Inc 

Cohimbus  H  Ljmrted  PartnersNp.  The  DysorvKissner-Moran  Corp  ,  Arrow  Group  Industries.  Inc, 

Kimberty-Clart  Corp .  Rich»d  T  SantuNi.  Executive  Jet  International.  Inc.,  A^.M.  Corp 

Paramour^t  Communications  mc,  American  FInarxaal  Corp  ,  Kings  Isiand  Co 

Don  Tyson.  PWip  Moms  Companes  Inc.,  Loots  Kemp  Sealocd  Co 

Jm  Tonnbiy,  ASEA  AS,  A8B  Tradmg  (US)  Inc ^ 

Jan  Tonntoy.  B8C  Brown  Boyen  Ltd..  ABB  Tradmg  (US)  mc .tS 


t- 


92-1359 
92-1395 
92-1424 
92-1404 
92-1407 
S2-141B 
92-0763 
92-1365 
92-1383 
92-1391 
92-1396 
92-1419 
92-1420 
92-1423 
92-1433 
92-1448 
92-1449 
92-1442 
92-1413 
92-1425 
92-1445 
92-1436 
92-1437 


06/31/92 
08/31 /92 
08/31/92 
09/02/92 
09/03/92 
09/03/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/04/92 
09/09/92 
09/10/92 
09/10/92 
09/10/92 
09/11/92 
09/11/92 


FOR  FUfmlER  INFORMATION  CONTACT: 
Sandra  M,  Peay  or  Renee  A.  Horton, 
Contact  Ri  tpresentatives. 

Federal  Trade  Commission.  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303,  Washington,  DC 
2056a  (20^]  32&-3100. 

By  Direction  of  the  Commission. 
Donald  S.  (llark. 
Secretary. 
[FR  Doc  93-23311  Filed  9-24-fl2;  8:45  am  J 
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DEPARTliENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Ihe  Secretary 

Agency  Forms  Submitted  to  ttte  Office 
of  Managfinent  and  Budget  for 
Ctearancf 

On  Fridays,  the  Department  of  Health 
and  Hum«n  Services.  Office  of  the 
Secretary  publishes  a  hst  of  information 
collection  s  it  has  submitted  to  the  Office 
of  Manag  ;ment  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwo*  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
informs  tij>n  collections  recently 
sabmitted  to  OMB. 

1.  Medicare  Beneficiary  Surveys — 
0990-0981— Reinstatement— The  Office 


of  Inspector  General  plans  to  conduct 
both  national  and  State  specific  surveys 
of  Medicare  beneficiaries  to  determine 
experience  and  satisfaction  with 
Medicare  services.  The  information  is 
needed  to  identity  program 
inefficiencies  and  monitor  the 
effectiveness  of  corrective  actions  taken 
by  the  Department.  Findings  will  be 
compared  to  those  of  previous  siuT/eys. 
Respondents:  individuals;  Annual 
Number  of  Respondents:  2090; 
Frequency  of  Response:  once;  Average 
Burden  per  Response:  20  minutes; 
Estimated  Annual  Burden:  897  hours. 
OMB  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3208,  Washington.  DC  20503. 

Dated:  September  11, 1992 
JaiiMS  F.  Trickett. 

Deputy  Assistant  Secretary  for  Management 
and  Acquisition. 
(FR  Doc.  92-22772  Filed  9-2+-«2;  8:45  am( 

BtLUMG  COOE  4t90-M-«l 


Interest  Rate  on  Overdue  Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarteriy  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  14%  for  the  quarter 
ended  September  30. 1992.  This  interest 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasuiy  notifies 
HHS  of  any  change. 

Dated:  September  15. 19SZ. 

William  Topolewaki, 

Acting  Deputy  Assistant  Secretary,  Finance. 

[FR  Doc  92-23265  RJed  9-24-92;  8:45  am] 
BHJJNaCOOe  4tS0-04-M 
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National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Ottier  Communication  Disorders; 
Notice  of  Meeting  of  the  Research 
Priorities  Subcommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  tlie  meeting  of  the 
Research  Priorities  Subcommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Board  on 
October  14. 1992.  The  meeting  will  take 
place  from  9  a.m.  to  11:30  a.m.  in 
Conference  Room  7,  Building  31C, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of 
speaker  phones. 

The  meeting,  which  will  be  open  to 
the  public  from  9  a.m.  to  11:10  a.m.,  is 
being  held  to  discuss  scientific  advances 
in  the  field  of  balance  and  the  vestibular 
system  since  the  National  Strategic 
Research  Plan  for  that  area  was 
developed.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  11:10  a.m.  to  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  as  consultants  to 
the  Research  Priorities  Subcommittee. 
This  discussion  could  reveal  personal 
information  concerning  these 
individuals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  Davies, 
Executive  Director.  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board,  Building  31,  room  3C08. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  301-402-1129,  upon 
request. 

(Catalog  of  Federal  Domestic  assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders.) 
Dated:  September  2. 1992. 
Susan  K.  Fledman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-23308  Filed  9-24-92;  8:45  am) 

eiLUNO  CODE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting  (President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer) 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer,  National 
Cancer  Institute,  November  12, 1992,  at 
the  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  1,  Wilson  Hall. 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  November  12  from  9  a.m.  to  5 
p.m.  Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
presentations  by  invited  speakers  on  the 
topic  of  "Hormonal  Factors  in  Breast 
Cancer  Development  and  Therapy." 

Iris  J.  Schneider,  Acting  Executive 
Secretary,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
National  Cancer  Institute.  Building  31. 
room  4A34,  National  Inststitutes  of 
Health,  Bethesda,  Maryland  20892.  301/ 
496-1148,  will  provide  a  roster  of  the 
Commission  members  and  substantive 
program  information  upon  request. 

Dated:  September  21, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH 
(FR  Doc.  92-23299  Filed  9-24-92;  8;45  am| 

BtUJMC  CODE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting  (President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer) 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer.  National 
Cancer  Institute.  October  23. 1992.  at  the 
Holiday  Inn  Crowne  Plaza.  Metro 
Center,  775  12th  Street.  NW..   ' ' 
Washington,  DC  20005. 

This  meeting  will  be  open  to  the 
public  on  October  23  from  8:30  a.m.  to  5 
p.m.  Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
presentations  by  invited  speakers  on  the 
topic  of  "Patient  Advocacy  and 
Voluntary  Organizations." 

Iris  J.  Schneider,  Acting  Executive 
Secretary,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer. 
National  Cancer  Institute,  Building  31. 
Room  4A34.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892,  301/ 
496-1148.  will  provide  a  roster  of  the 
Commission  members  and  substantive 
program  information  upon  request. 

Dated:  September  21, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-23300  Filed  9-24-92;  8:45  am| 

BIUJNO  CODE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Etiology  on  October  22-23. 
1992.  The  meeting  will  be  held  in 
Building  31.  C  Wing.  Conference  Room 
6.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  Marjland 
20692. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on  October 
22  and  from  9  a.m.  to  adjournment  on 
October  23  for  discussion  and  review  of 
the  Division  budget  and  review  of 
concepts  for  grants  and  contracts. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92^63, 
the  meeting  will  be  closed  to  the  public 
from  9  a.m.  to  approximately  1  p.m.  on 
October  22  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Ms.  Carole  A.  Frank. 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology. 
National  Cancer  Institute,  Building  31, 
Room  11A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  September  4. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-23306  Filed  9-24-92;  8:45  am] 
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National  Canier  Institute;  Division  of 
Cancer  Treatment  Board  of  Scientific 
Counselors;  I  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  give  n  of  the  meeting  of  the 
Board  of  Scie]  itific  Counselors,  DCT. 
National  Cam  ;er  Institute,  National 
Institutes  of  V  ealth.  October  9-20, 1992, 
Building  31 C,  Conference  Room  6,  9000 
Rockville  Pik( ,  Bethesda.  Maryland 
20892. 

This  meetir  g  will  be  open  to  the 
public  on  Oct  jber  19  from  8:30  a.m.  to 
approximate!  1 6:15  p.m.,  and  again  on 
October  20  from  approximately  10:45 
a.m.,  until  adjournment,  to  review 
program  plan  i,  concepts  of  contract 
recompetitior  s  and  budget  for  the  DCT 
program.  In  a  idition,  there  will  be 
scientific  reviews  by  several  programs 
in  the  Divisio  i.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordaice  with  the  provisions  set 
forth  in  sectidn  552b{c){6),  title  5.  U.S.C. 
and  section  IWd)  of  Public  Law  92^63, 
the  meeting  w Ul  be  closed  to  the  public 
on  October  2t  from  8  a.m.,  to 
approximately'  10:30  a.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  anq  projects  conducted  by  the 
National  Cancer  Institute,  including 
consideratior  of  personnel 
qualifications  and  performance,  the 
competence  Of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Carole  Frank,  Conunittee 
Management  Officer,  National  Cancer 
Institute,  Bui  ding  31,  room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20(  192  (301^96-5708)  will 
provide  sumi  naries  of  the  meeting  and 
roster  of  committee  members  upon 
request. 

Dr.  Bruce  i  i.  Chabner,  Director, 
Division  of  C  ancer  Treatment,  National 
Cancer  Institute.  Building  31,  Room 
3A44.  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301^96- 
4291)  will  furnish  substantive  program 
information. 

(Catalog  of  Feperal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  R^arch;  93.394,  Cancer 
Detection  and:  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93  J96,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support:  93.396,  Cancer  Research  Manpower, 
93.399,  Canc€|Control.) 

Dated:  September  2, 1992. 
Susan  K.  Feldtaian, 

Conunittee  M  magement  Officer,  NIH. 
[FR  Doc.  92-28307  Filed  9-24-92;  8:45  am) 
WLUNa  COOC  «40-01-M 


National  Cancer  Institute;  Notice  of 
Meeting  (President's  Cancer  Panel) 

Pursuant  to  Public  Law  92^63,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  November  13, 1992,  at 
the  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  6, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  November  13, 1992.  8:30  a.m. 
to  12:30  p.m.  Attendance  will  be  limited 
to  space  available.  Agenda  items  will 
include  reports  by  the  Chairman, 
President's  Cancer  Panel,  the  Director, 
NCL  and  invited  participants  discussing 
the  topic  "Prostate  Cancer." 

Ms.  Iris  Schneider,  Acting  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute.  Building  31, 
Room  11A48,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5534)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated:  September  21, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-23298  Filed  9-24-92;  8:45  amj 

WLLiMQ  CODE  4140-01-M 


disability-related  requirements  please 
call. 

Dated:  September  21, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-23303  Filed  9-24-92;  8:45  am] 
BILUNa  CODE  4140-01-M 


National  Institute  of  ChHd  Health  and 
Human  Development;  Notice  of 
Meeting  of  the  National  Advisory 
Board  on  Medical  Rehabilitation 
Research 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  on  Medical 
Rehabilitation  Research,  National 
Institute  of  Child  Health  and  Human 
Development,  October  22-23, 1992. 
Gaithersburg  Marriott  Hotel,  620  Perry 
Parkway,  Gaithersburg,  Maryland  20877. 

The  two-day  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5  p.m.  on 
October  22  and  8  a.m.  to  adjoununent  on 
October  23.  Attendance  by  the  public 
will  be  limited  to  space  available.  The 
Board  will  review  and  assess  ongoing 
and  future  Federal  priorities,  activities, 
and  initiatives  regarding  medical 
rehabilitation  research,  future  direction 
and  activities  of  the  National  Center  for 
Medical  Rehabilitation  Research 
(NCMRR),  and  a  report  on  the  previous 
year  funding  within  the  NCMRR- 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  Executive 
Plaza  North,  room  520,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  Area  Code  301-496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  Advisory  Board  members  as 
well  as  substantive  program 
information.  If  you  have  specific 


National  Institute  of  Diat>etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Meeting,  End-Stage  Renal  Disease 
Data  Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
End-Stage  Renal  Disease  Data  Advisory 
Committee  on  November  2, 1992.  The 
meeting  will  begin  at  9  a.m.  and  end  at 
approximately  3:30  p.m.  in  Conference 
Room  732,  East  High  Rise  Building, 
Health  Care  Financing  Administration. 
6325  Security  Blvd.,  Baltimore. 
Maryland.  The  meeting,  which  will  be 
open  to  the  public,  is  being  held  to 
discuss  the  status  regarding 
implementation  of  the  1991  Annual 
Report  recommendations,  reports  from 
other  federal  agencies  and  discussion  of 
the  1992  Annual  Report.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Dr.  Ralph  Bain,  Executive  Director. 
End-Stage  Renal  Disease  Data  Advisory 
Committee,  1801  Rockville  Pike,  suite 
500.  Rockville,  Maryland  20852,  (301) 
496-6045,  will  provide  on  request  an 
agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health.) 

Dated:  September  21, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-23301  Filed  9-24-92;  8.45  am] 

BNJJNQ  CODE  4140-01-11 


National  Institutes  of  Health  (NIH) 

National  Instihite  on  Aging;  Notice  of 
Meeting  of  the  Tasic  Force  on  Aging 
Research 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  the  Task  Force  on 
Aging  Research  will  meet  on  October  9. 
1992,  9  to  11  a.m.  in  Conference  Room 
10,  Building  31C,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland.  The  entire  meeting  will  be 
open  to  the  public.  The  Task  Force  will 
meet  to  review  the  report  of  the  Task 
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Force  Technical  Working  Group  and 
adopt  an  operational  plan  for  the  coming 
year.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Interested  persons  should  contact 
Ronald  P.  Abeles.  Ph.D.,  Executive 
Secretary,  Task  Force  on  Aging 
Research,  the  Gateway  Building.  7201 
Wisconsin  Avenue,  suite  2C-234. 
Bethesda,  Maryland  20892.  at  (301)  495- 
3136  for  further  details,  confirmation  of 
location,  and  substantive  information  on 
the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.666,  Aging  Research.  National 
Institutes  of  ttealth) 

Dated:  September  21, 1992.  ' 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-23305  Filed  9-24-S2;  8:45  amj 

BILUNG  CODE  4140-01-M  . 


Division  of  f^esearch  Grants;  Notice  of 
Meeting  of  the  Division  of  Research 
Grants  Advisory  ComnHttee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee,  November  16-17. 1992. 
Building  3lC,  Conference  Room  10. 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public,  from  8:30  a.m.  to  4:30  p.m.  on 
November  16,  and  from  8:30  a.m.  to  1 
p.m.  on  November  17.  The  topics  for  the 
two-day  meeting  will  include  the  NIH 
strategic  plan,  the  NIH  peer  review 
process,  the  orientation  of  new  study 
section  members,  amended  applications, 
and  resignations  and  declinations  from 
study  section  service.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  room  453. 
National  Institutes  of  Health,  Bethesda. 
Marj'land  20892,  telephone  (301)  49&- 
7534.  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Samuel  Joseloff,  Executive 
Secretary  of  the  Committee.  Westwood 
Building,  room  449.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
phone  (301)  496-7441,  will  provide 
substantive  program  information  upon 
request. 

Dated:  September  21. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc  92-23302  Filed  »-24-92:  8:45  am| 
BtLLINQ  CODE  414»-«t-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-97I 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  Tliis  notice  identifies 
unutilized,  underutilizedt  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  tite  homeless. 
EFFECTIVE  DATE:  September  25, 1992. 
ADOnESSES:  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262. 451  Seventh  Street  SW.. 
Washington.  DC  20410:  telephone  (202) 
708-^300;  TDD  number  for  the  hearing- 
and  speech-imparied  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENT ARY  INFORMATION:  In 

accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  September  18. 1992. 
Randall  H.  Erbea, 

Acting  Assistant  Secretary. 

(FR  Doc.  92-23136  Filed  9-24-9Z  8:45  am) 

BILUNO  CODC  «21»-3»-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Uklah  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting,  Ukiah. 

California.  District  Advisory  Council. 

SUMMARY:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  1780.  the  Ukiah  District 


Advisory  Council  will  meet  in  Redding. 
California.  October  21-22. 1992.  The 
agenda  will  include  field  tours  of  the 
Grass  Valley  Creek  Watershed  and  the 
Trinity  River  Recreation  Area  the  first 
day.  followed  by  BLM  briefrngs  and 
Council  action,  as  appropriate,  the 
second  day.  Agenda  topics,  besides 
Grass  Valley  Creek  Watershed  and 
Trinity  River,  will  include  the  Spotted 
Owl  Recover^'  Plan  and  management  of 
scattered  tracts.  A  complete  agenda  is 
available  from  the  Ukiah  BLM  Office 

DATES:  October  21,  8  a.m.  to  5  p.m..  a.id 
October  22,  8  a.m.  to  2  p.m. 

ADDRESSES:  October  21.  Field  Tours, 
departing  from  the  BLM  Ofnce,  355 
Hemsted  Drive,  Redding  at  8:00  a.m. 
Public  participation  needs  to  be 
arranged  ahead  of  time.  October  22, 
Bureau  of  Land  Management  conference 
room.  355  Hemsted  Drive,  Redding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Taglio,  Ukiah  District  Office, 
Bureau  of  Land  Management,  555  Leslie 
Street,  Ukiafi,  California  95482.  (707) 
462-3873. 

SUPPLEMENTARY  INFORMATION:  All 

meetings  of  the  Ukiah  District  Advisory- 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  10  a.m. 
Thursday.  October  22.  Summary  minutes 
of  the  meeting  will  be  maintained  by  the 
Ukiah  District  Office  and  will  be 
available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  September  14, 1992. 
David  E.  Howell, 
District  Manager. 

|FR  Doc  92-23264  Filed  9-24-92:  8:45  am) 
BiLUNaCOOE  «310-4»-M 


IMT-064-433^11] 

Montana  Off-Road  Vehicle  Designation 

agency:  Bureau  of  Land  Management — 
Valley  Resource  Area. 
action:  Notice  to  limit  off-road  vehicle 
use  on  public  lands. 

SUMMARY:  The  Bureau  of  Land 
Management  has  entered  into  a  Block 
Management  Agreement  with  Page- 
Whitham  Ranches  of  south  Valley 
County.  Montana,  and  the  Montana 
Department  of  Fish.  Wildlife  and  Parks. 
In  accordance  with  this  agreement,  the 
following  rules  will  be  in  effect  within 
the  designated  area  from  October  1. 
1992  to  November  30, 1992. 
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—Vehicles  must  stay  on  existing  roads/ 
trails  dessnated  as  open.  Maps  of  the 
area  boundary  and  of  roads/trails 
designated  open  are  available  from 
the  BUM  i  nd  Montana  Department  of 
Fish.  Wil<  life  &  Parks  offices  in 
Glasgow,  Montana  and  three  field 
locations  Dn  the  perimeter  of  the  area 
boundary 
—Off-road  '  rehicle  use  is  allowed  on 

public  lar  ds  for  game  retrieval  only. 
—All  gates  should  be  left  as  signed. 
—Open  fire  i  and  littering  is  prohibited. 

The  blocli  management  area  is 
described  a }  all  lands  within  the  Square 
Creek,  Desi-t  Coulee,  Taylor  Coulee, 
Sheep  Shedjand  Stone  House  pastures 
of  the  Carp(  nter  Creek  allotment.  Legal 
description  of  the  public  lands  within 
the  block  management  area  are  as 
follows: 

All  or  poi  tions  of  the  following 
sections  in  /alley  County,  Montana: 

T.  25  N.,  R.  3- 1  E..  Sections  34  and  35 
T.  25  N.,  R.  21 1  E..  Sections  25  through  35 
T.  25  N.,  R.  3(  I E,  Sections  28  through  33 
T.  24  N..  R.  » I  E.,  Sections  1,  2. 11. 12-14,  23 
T.  24  N.,  R.  3i  >  E.,  1-5,  7-15, 17-20,  23-28,  3^-35 
T.  24  N..  R.  a  i  E..  3-fl,  17-18,  30-31 
T.  23  N.,  R.  3  '<  E,  Sections  2.  3. 


dates:  Thii 


Michael  R. 
Area,  Area 


designation  will  be  in  effect 

from  Octobjer  1, 1992  through  November 

30. 1992. 

FOR  FURTHIR  information  CONTACr 
Holbert,  Valley  Resource 
Manager,  Route  1-4775, 

Glasgow,  MT  59230-9796. 

SUPPLEMEMTARY  INFORMATION:  These 

regulations  apply  as  found  in  43  CFR 
8334.1. 

Dated:  Sejftember  18, 1992. 
David  L. 

District  Maiipger. 
[FR  Doc.  9: 

BILLING  CODE 


/ 


-  23263  Filed  9-24-92;  8:45  ami 

4310-DN-« 


[10-050-02'  1540-11-G348] 

Vehicle  Use  Restrictions;  Idaho 

AGENCY:  Bureau  of  Land  Management 

(ELM).  Interior,  Shoshone  District 

Office. 

action:  R^tricted  vehicle  use,  closure 

order. 


summary; 

accordance 
some  land 
Resource 
use  unless 
3-  and  4 
and  off-ro 
or  dune 
bicycles. 

This 
to  protect 


Notice  is  hereby  given  in 
with  43  CFR  8341.2,  that 
located  in  the  Monument 
Area  is  restricted  to  all  vehicle 
authorized.  This  will  include 
wheeled  ATVs,  dual  purpose 
d  motorcycles,  dune  buggies 
s,  cars,  trucks,  and  mountain 


ra  1 


emergency  closure  is  necessary 
Afatershed,  vegetation. 


wildlife,  and  wilderness  resources 
following  four  wild  fires  which  burned 
approximately  205,000  acres  in  August, 
1992.  Interdisciplinary  teams  have 
prepared  fire  rehabilitation  plans  for  the 
Ro.  Black  Ridge,  Potter  Butte,  and  Great 
Rift  Fires.  The  Shoshone  District 
Manager  approved  these  plans  on 
August  27, 1992. 

Each  of  the  four  plans  address  the 
need  for  and  locations  of  vehicle 
closures  within  the  fire  perimeters  as 
part  of  fire  rehabihtation  efforts.  BLM 
anticipates  that  the  closures  will 
gradually  be  lifted  as  vegetation 
recovers  over  a  period  of  two  to  five 
years.  At  present,  severe  damage  to  the 
resources  could  result  from  vehicle  use. 
Vehicle  use  would  also  conflict  with, 
and  reduce  the  effectiveness  of.  planned 
rehabilitation  activities  including 
seeding,  road  and  trail  repair,  watershed 
protection  structures,  and  interim 
management  of  wilderness  study  areas. 

Restricted  Areas 

Ro  Fire:  The  25,000-acre  Ro  Fire  is 
generally  located  immediately  to  the 
west  of  Bellevue  and  Hailey,  Idaho,  and 
is  further  described  as  follows: 

T.  2  N.,  R.  17  E.,  Boise  Meridian, 
Portions  of  Sections:  33, 34. 35. 
T.  1  N.,  R.  17  E.,  B.M.. 
All  of  Section:  10; 

Portions  of  Sections:  1,  2, 3. 4, 9, 11. 13. 15. 
24. 
T.  2  N.,  R.  18  E..  B.M., 
Portions  of  Sections:  19, 20, 21. 22.  27,  28, 
29,  3a  31,  32,  33,  34,  35. 
T.  1  N.,  R.  18  E,  BM., 
All  of  Sections:  4,  5; 

Portions  of  Sections:  2.  3. 6.  7, 8,  9. 10, 11. 
12, 17, 18, 19,  20,  21,  29,  30. 

All  BLM-administered  land  within  the 
Ro  Fire  perimeter,  including  all  roads 
and  trails,  are  hereby  closed  to  all  types 
of  vehicles,  year-around. 

Black  Ridge  Fire:  The  150,000-acre 
Black  Ridge  Fire  is  generally  located 
seven  miles  east  of  Richfield,  Idaho.  The 
fire  burned  in  four  wilderness  study 
areas  (WSAs).  The  following  burned 
areas  within  those  WSAs  are  closed  to 
all  vehicles  year-around:  Raven's  Eye 
WSA  (ID-57-10)— 24,267  acres.  Sand 
Butte  WSA  (ID-57-8)— 22,928  acres, 
yttle  Deer  WSA  (ID-67-11}— 8.811 
acres,  and  the  Great  Rift  WSA  (ID-33- 
1}— 2.387  acres.  These  closure  areas  are 
further  described  as  follows: 

T.  2  S.,  R.  22  E,  Boise  Meridian. 

Portions  of  Sections:  14, 15.  22,  23,  24,  25, 
28,  27,  28,  29,  31.  32,  33,  34,  35. 
T.  2  S.,  R.  23  E,  B.M.. 

Portions  of  Sections:  19,  30.  31. 
T.  3  S..  R.  21  E.,  B.M., 

All  of  Sections:  25,  35,  38; 

Portions  of  Sections:  13, 14,  22. 23,  24,  28, 
27,34. 
T.  3  S.,  R.  22  E.  B.M., 


All  of  Sections:  2,  3, 4,  5. 9, 10, 11, 14, 15, 18, 

17,  20,  21,  22,  23,  28,  27.  31.  35; 
Portions  of  Sections:  1, 6, 7, 8, 12, 13, 18. 19, 

24.  25,  28,  29,  30.  32,  33,  34. 
T.  3  S..  R.  23  E,  B.M.. 
All  of  Sections:  7, 18; 
Portions  of  Sections:  5, 8, 8, 9, 16, 17, 19, 20, 

21,  22,  23,  26,  27. 
T.  3  S.,  R.  24  E,  B.M.. 

Portions  of  Section:  31. 
T.  4  S.,  R.  21  E..  B.M.. 

All  of  Sections:  1. 2, 3, 11. 12; 

Portions  of  Sections:  4.  la  13. 14. 15. 24. 
T.  4  S.,  R.  22  E,  B.M., 

All  of  Sections:  2, 4.  5. 6. 7.  8. 9. 11, 16. 17. 

18,  20,  21: 

Portions  of  Sections:  1, 3. 10. 12. 13, 14. 15, 

19,  22.  27,  28,  29,  33. 
T.  4  S..  R.  23  E,  B.M.. 

Portions  of  Sections:  1, 6, 7, 13, 24.  25, 36. 
T.  4  S.  R.  24  E,  B.M.. 
Portions  of  Sections:  15, 16, 18. 19, 20, 21, 

22.  23.  24.  25,  28.  27,  28,  29,  3a  31.  32,  33. 
T.  5  S.,  R.  23  E.,  B.M., 

Portions  of  Sections:  1,  2, 10, 11. 12, 13, 14. 
T.  5  S.,  R.  24  E,  B.M., 
Portions  of  Sections:  4. 6. 6, 7. 8. 9. 16. 17. 
la 

Great  Rift  Fire:  The  10,000-acre  Great 
Rift  Fire  is  generally  located  18  miles 
southeast  of  Carey,  Idaho.  The  fire 
burned  2,357  acres  in  the  Great  Rift 
WSA.  This  area  is  closed  to  all  vehicles, 
year-around  and  is  further  described  as 
follows: 

T.  3  S.,  R.  25  E.,  Boise  Meridian, 
Portions  of  Sections:  21,  22, 27, 28, 31. 32. 
33. 

T.  4  S.,  R.  24  E,  B.M.. 
Portions  of  iSections:  1. 2, 11. 12. 

T.  4  S.,  R.  25  E,  B.M.. 
Portions  of  Sections:  5. 6, 7. 

Potter  Butte  Fire:  The  20,000-acre 
Potter  Butte  Fire  is  generally  located  16 
miles  east  of  Carey,  Idaho.  The  fire 
burned  in  two  wilderness  study  areas 
(WSA).  The  following  burned  areas 
within  those  WSAs  are  closed  to  all 
vehicles  year-around:  Bear  Den  Butte 
WSA  (ID-57-14)—  711  acres,  and  the 
Great  Rift  WSA— 2,114  acres.  These 
closure  areas  are  further  described  as 
follows: 

T.  2  S.,  R.  24  E.,  Boise  Meridian. 

Portion  of  Section:  34. 
T.  3  S.,  R.  24  E.,  BM., 

Portions  of  Sections:  1, 2, 11, 12. 
T.  1  S.,  R.  25  E,  B.M., 

Portions  of  Sections:  18. 19,  20,  29.  32. 
T.  2  S.,  R.  25  E.,  B.M., 

Portions  of  Sections:  6,  8, 17, 1ft  2a  3a  31 

Any  BLM  employee,  agent,  contractor 
and  cooperator.  while  in  the 
performance  of  official  duty,  is  exempt 
from  these  closures.  The  BLM  may 
authorize  volunteers  or  other  parties  to 
enter  the  area  for  administrative, 
maintenance  or  other  purposes. 

An  information  handout  has  been 
developed  for  the  public  with  a  map 
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showing  a}!  of  the  vehicle  closures. 
Signs  have  been  placed  to  identify  the 
boundaries  of  the  closures.  Official 
maps  of  the  described  areas  are  on  file 
and  available  to  the  public  at  the 
Shoshone  District  Office. 
EFFECTIVE  DATE:  This  restricted  vehicle 
use  and  closure  order  is  effective 
immediately  and  shall  remain  in  effect 
until  revised,  revoked  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  8341. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rick  VanderVoet.  Outdoor  Recreation 
Planner.  Monument  Resource  Area, 
Shoshone  District  Bureau  of  Land 
Management.  400  West  "F"  Street.  PO 
Box  2-B,  Shoshone.  ID  83352.  telephone 
(208)  886-2206. 

Dated:  September  t8, 1992. 
laoia  L  VanWyhe. 
Acting  District  Manager. 
IFR  Doc.  92-23312  Filed  9-24-92:  8:45  am| 

BIU.ING  CODE  4310-OO-M 

IG-910-G62-0101;  4320-081 

Intent  To  Prepare  a  Resource 
Management  Plan  Amendment/ 
Environmental  Assessntent  (RMPA/ 
EA);  New  Mexictf 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Intent  to  prepare  an 
Amendment  to  the  Taos  Resource 
Management  Plan  (RMP)  allowing  cattle 
to  graze  in  the  Loop  Road  area.  The  plan 
amendment  will  be  called  the  "Loop 
Pasture  Amendment  to  the  Taos  RMP." 
and  is  speciRcally  limited  to  this  issue. 

summary:  The  Taos  Resource  Area 
(TRA),  Bureau  of  Land  Management 
(BLM).  proposes  an  amendment  to  the 
Taos  RMP  which  was  completed  in  1988. 
The  amendment  would  allow  livestock 
use  in  the  Loop  pasture  during  the  fall 
pr-azing  season  thereby  minimizing 
conflict  with  recreational  users. 

The  Taos  RMP  called  for  the 
elimination  of  livestock  grazing  in  the 
Loop  pasture.  An  agreement  was 
negotiated  with  the  grazing  permittee  to 
complete  a  brush  treatment  in  an 
adjacent  pasture  to  mitigate  the  loss  of 
Animal  Unit  Months  (AUM's).  An 
Environmental  Assessment  (EA)  was 
drafted  and  went  out  to  the  public  for 
review  and  comment  assessing  impacts 
of  controlling  brush  on  an  adjacent 
pasture.  Due  to  the  controversial  nature 
of  the  proposed  action,  a  herbicide 
treatment,  many  concerned  citizens 
were  heard  from  during  the  comment 
period. 

The  proposed  amendment  is  a  result 
cif  public  comments.  Many  people  felt 


that  there  is  very  little  conflict  between 
recreationists  and  fall  cattle  grazing. 

Livestock  grazing,  with  seasonal 
restrictions,  is  also  compatible  with 
other  objectives  of  the  Wild  Rivers 
Recreation  Area  which  include 
developed  and  undeveloped  recreation, 
wildlife  viewing,  environmental 
education,  and  visual  resource 
management 

The  Loop  pasture  has  been  grazed 
primarily  during  the  fall  for  many  years 
and  is  in  good  condition.  It  would 
provide  an  excellent  opportunity  for 
environmental  education,  showing  how 
a  variety  of  grazing  management 
prescriptions  impact  ecological 
conditions. 

A  team  of  interdisciplinary  specialists 
with  backgrounds  in  Wildlife  Biology. 
Range  Management  and  Outdoor 
Recreation  Planning  will  be  involved  in 
the  preparation  of  the  Plan  Amendment/ 
EA. 

DATES:  Interested  parties  may  submit 
comments  regarding  concerns  or  issues 
to  be  addressed  in  the  plan  amendment 
through  October  15, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Area  Manager.  Bureau  of  Land 
Management.  Taos  Resource  Area 
Office,  224  Cruz  Alta  Road.  Taos,  New 
Mexico  87571. 

FOR  FURTKER  lltfVRMATION  CONTACT: 
Richard  Maggio,  BLM.  Taos  Resource 
Area  Office,  224  Cruz  Alta  Road.  Taos, 
New  Mexico  87571,  505-756-8851. 
SUPPLEMENTARY  INFORMATION:  After  the 

comment  period  in  this  Notice  of  Intent, 
the  BLM  will  prepare  and  RMPA/EA. 
Following  the  preparation  of  the  RMPA/ 
EA,  a  Record  of  Decision  will  be 
prepared.  A  Notice  of  Availability  will 
announce  the  availability  of  the  Plan 
Amendment/EA  and  Record  of  Decision 
in  a  subsequent  Federal  Register 

Dated:  September  18. 1992. 
Monte  G.  |ordao. 
Associate  State  Director. 
[FR  Doc.  92-23374  Filed  9-2 i  4J2;  8:45  a.-nj 

BILLING  CODE  4310-FB-M 


Fis^  and  Wildlife  Service 

Availability  of  an  Agency  Draft 
Recovery  Plan  for  White-Halred 
Goldenrod  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability  and  public 

comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoonces  the 
availability  for  public  review  of  an 
agency  draft  recovery  plan  for  white- 


haired  goldenrod.  This  species  is  found 
primarily  on  publicly  owned  lands  in 
Menifee,  Powell,  and  Wolfe  Counties. 
Kentucky.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  24, 1992.  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  tu  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court, 
Asheville,  North  Carolina  28806. 
telephone  704/665-1195.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  this  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Currie  at  the  address  and 
telephone  number  shown  above. 

SUPPt^MENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  descrit>e 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.] 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  agency  draft  recovery  plan  for 
white-haired  goldenrod  outlines  a 
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Public  Comi  nents  Solicited 

The  Servi  ;e  solicits  written  comments 
on  the  reco^  ery  plan  described.  All 
comments  r  jceived  by  the  date  specified 
above  will  \  e  considered  prior  to 
approval  of  the  plan. 

Authority 

The  auth(  rity  for  this  action  is  section 
4(f)  of  the  E  idangered  Species  Act,  16 
U.S.C.  1533ir). 

Dated:  Sep  ember  16, 1992. 
Richard  G.  Bi  ggins. 
Acting  Field,  lupervisor. 
[FK  Doc.  92-;  3313  Filed  9-24-92;  8:45  ara] 

BrUJNG  CODE    310-SS-ll 


INTERNATIONAL  TRADE 
COMMISSION 

[Investlgatick  No.  337-TA-335) 

Decision  Not  To  Review  an  Initial 
Determlnaf  on  Terminating 
Investigatiim  With  Prejudice 

agency:  U.  5.  International  Trade 
Commissio  1. 
ACTION:  No  [ice. 


review  an 
(Order  No. 
by  the  pres  i 
judge  (ALJ 
investigati 
complainant 
(••Kendall- 


In  the  ma  tier  of  Certain  Dynamic 
Sequential  C  radient  Compression  Devices 
and  Compor  sn\  Parts  Thereof. 

SUMMARY:  Notice  is  hereby  given  thai 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
i  nitial  determination  (ID) 
12)  issued  on  August  31, 1992. 
ding  administrative  law 
in  the  above-captioned 
granting  the  motion  of 
The  Kendall  Company 
to  withdraw  its  complaint 


0n, 


and  terminate  the  investigation  with 
prejudice. 

FOn  FURTHER  INFORMATtOW  CONTACT: 

Marc  A.  Bernstein,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-3087. 

SUPPLEMENTARY  INFORMATION:  On 
January  10, 1992.  Kendall  filed  a 
complaint  under  section  337  alleging 
unfair  acts  in  the  importation  and  sale  of 
certain  dynamic  sequential  gradient 
compression  devices  and  component 
parts  thereof.  The  complaint  alleged. 
inter  alia,  importation  and  sale  of 
articles  infringing  U.S.  Letters  Patent 
4.029,087  ( "the  "087  patent"),  owned  by 
Kendall.  Kendall  concurrently  moved  for 
temporary  relief.  The  Commission 
instituted  an  investigation  of  Kendalls 
complaint  and  provisionally  accepted 
Kendall's  motion  for  temporary  relief  on 
February  20, 1992.  The  notice  of 
investigation  named  two  respondents: 
Huntleigh  Tfechnology  PLC,  a  British 
corporation,  and  Huntleigh  Technology. 
Inc..  a  Delaware  corporation.  57  FR  6126 
(February  20, 1992).  The  notice  of 
investigation  was  subsequently 
amended  to  add  Huntleigh  Medical 
Limited,  a  British  corporation,  as  a 
respondent.  57  FR  32561  (July  22. 1992). 

On  May  15, 1992,  the  ALJ  issued  an  ID 
denying  Kendall's  motion  for  temporary 
relief  on  the  grounds  that:  (1)  The 
pertinent  claims  of  the  '087  patent  were 
likely  invalid  for  obviousness  under  35 
use.  103.  (2)  these  claims  were  likely 
not  infringed  by  respondents,  (3) 
Kendall  was  unlikely  to  establish  the 
existence  of  a  domestic  industry  with 
respect  to  the  '087  patent,  and  (4)  the 
balance  of  equities  did  not  favor 
issuance  of  temporary  relief.  On  June  15. 
1992,  the  Commission  vacated  the  ID's 
discussion  of  obviousness  but  did  not 
modify  or  vacate  the  ID  in  any  other 
respect.  The  Commission's  action  had 
the  effect  of  denying  Kendall's  motion 
for  temporary  relief.  57  FF  2-7475  (June 
19. 1992). 

On  July  17, 1992.  Kendall  filed  an 
unopposed  motion  seeking  leave  to 
withdraw  its  complaint  and  to  terminate 
the  investigation  with  prejudice.  The 
ALJ  issued  an  ID  granting  the  motion  on 
August  31. 1992.  No  petitions  for  review 
of  the  ID  were  filed.  This  action  is  taken 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337,  and 
Commission  interim  rules  210.51  and 
210.53(h).  19  CFR  210.51.  210.53(h). 

Copies  of  the  ID  and  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  2C436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-205- 
1810. 

Dated:  September  21, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 

[FR  Doc.  92-23285  Filed  9-24-92;  8:45  am) 
BILLING  CODE  7020-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dale:  September  22, 1992. 

The  following  Notices  were  filed  in 
accordance  with  section  10526|a)(5)  of 
the  Interstate  Commerce  Act.  "These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  intersfale 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  |2).  the- 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Land  O'  Lakes,  Inc.,  4001  Lexington 
Avenue  North 

(2)  Arden  Hills.  MN  55126 

(3)  4001  Lexington  Avenue  North.  Arden 
Hills.  MN  55128 

(4)  Herb  Sorvik.  P.O.  Box  116. 
Minneapolis.  MN  55440. 

Sidney  L.  Strickland,  |t.. 

Secretary. 

[FR  Doc.  92-23321  Filed  9-24-92;  M5  am) 

BItUNe  COOC  703S-«t-M 
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JUOICiAL  CONFERENCE  OF  THE 
UNITED  STATES 

Judicial  Conference  Advisory 
Committee  on  Appellate  Rules; 
Meeting 

agency:  Judicial  Conference  of  the 

United  States. 

SU8AGENCY:  Advisorj'  Committee  on 

Rules  of  Appellate  Procedure. 

action:  Notice  of  open  meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Advisory  Committee  on 
Appellate  Rules.  The  meeting  will  be 
open  to  public  observation  but  not 
participation.  The  meeting  will 
commerce  each  day  at  8:30  a.m. 
DATES:  October  20-21. 1992. 
AOORES5ES:  University  of  Notre  Dame, 
Law  School,  Notre  Dame,  Indiana  46556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Spaniol,  Jr..  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure,  Washington.  DC  20544. 
telephone  (202)  633-6021. 

Dated:  September  14. 1992. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
(FR  Doc.  92-22969  Filed  9-24-92;  8:45  am] 

B4UJMG  CODE  2210-Ot-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate  of  the  total  public 
burden  (in  hours]  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justices 
, Clearance  Officer.  Mr.  Don  Wolfrey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Infornrftion  and  Regulatory  Affairs. 
Officif  Management  and  Budget, 
Washington.  DC  20503.  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice. 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Aircraft/Vessel  Report. 

(2)  I-S2.  Immigration  and  Naturalization 
Service. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit. 
Federal  agencies  or  employees.  The  I- 
92  information  is  used  to  fulfill 
manifest  requirements  and  is  used  by 
other  agencies  for  data  collection  and 
statistical  analysis. 

(5)  600.000  annual  responses  at  .18  hours 
per  response 

(6)  108.000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Transfer  of  Petition 
for  Naturalization. 

(2)  N-455.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  N-455 
is  used  by  the  petitioner  for 
naturalization  to  request  a  transfer  of 
their  petition  to  another  court  and  is 
used  by  LNS  to  make  a 
recommendation  to  the  court. 

[o]  \oO  annual  responses  at  .166  hours 
per  response. 

(6)  17  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  for  Temporary  Resident 
Status  as  a  Replenishment 
Agricultural  Worker  (RAW). 

(2)  1-805.  Immigration  and 
Naturalization  Service. 

(3)  Annually. 

(4)  Individuals  or  households.  The  1-805 
is  used  by  INS  to  determine  whether  a 
person  is  admissible  to  the  United 
States  as  an  immigrant  and  eligible  for 
RAW  status  according  to  the 
eligibility  requirements  of  the 
regulations. 


(5)  300.000  annual  responses  at  .5  hours 
per  response. 

(6)  150.000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Fublic  comment  on  these  items  is 

encouraged. 

Dated;  September  22. 1992. 
Don  Wolfrey. 

Department  Clearance  Officer.  Departmert  of 
Justice. 
(FR  Doc.  92-23314  Filed  9-24-^2;  8:45  am| 

BILUNG  COC€  44tO-tO-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping,' reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed.  ' 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeepirig/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
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the  Departmental  Clearance  Officer. 
Kenneth  A.  MiHs  ((202)  523-5095). 
Commen  s  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Departmi  tnt  of  Labor.  200  Constitution 
Avenue.  ^'W.,  room  N-1301, 
Washing  on.  DC  20210.  Comments 


Mail  quantity 
FoBow-op 
3.817  total 


should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington,  DC 
20503  {(202)  395-6880). 

Any  naember  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 


requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 

Survey  of  Employer-Provided  Training 

BLS9200 


forni 


Affected  public 


Business  or  oJher  kx-proW . 

qbanWy - - Business  of  othcf  kx-pfoM. 

lours. 


Rflspomi- 


3JB00 
5,100 


Fr«quency 


One  time.. 
Onetime. 


Average  tune 
pef  respo««se 


20  mintrtes. 
30  minutes. 


The  la  :k  cf  nationally  representative 
infonnat  on  on  the  pro\'ision  of  training 
in  establishments  is  a  serious  handicap 
to  the  ini>!ementation  of  effective  public 
policy.  This  survey  will  collect  such 
information  and  report  on  the  provision 


BLS-OSH5  1 

BLS-OSHSZ 

342Maihiyn. 


of  training  by  industry  and  size  of 
establishment. 

Revision 

Bureau  of  Labor  Statistics 
1220-0067 


Application  for  BLS  Occupational  Safety 
and  Health  Statistics  Cooperative 
Agreements;  BLS-OSHS  Quarterly 
Financial  Reporting  Form 


fOTB 


AttBcted  public 


Slates.. 
States.. 


Respond- 
ents 


57 
67 


ffequency 


Annually —  2  houre. 

Ouarterty _.  1  hour. 


Average  time 
per  response 


The  B!  £  enters  into  cooperative 
agreements  with  States  and  political 
subdivisions  thereof,  to  assist  them  in 
developing  and  administering  programs 
dealing  with  occupational  safety  and 
health  statistics  and  to  arrange  through 
these  a^eements  for  research  to  further 
the  objectives  of  the  Occupational 
Safety  ahd  Health  Act. 

Signed  at  Wasbii^loa.  DC.  this  21st  day 
of  September,  1992. 
Ke—elh  k.  MUh. 

Departmental  Clearance  Officer. 

|FR  Doc.  62-23365  Filed  9-24-62:  8:45  am] 
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Employ  nent  Standards  AdmMstration 

Wage  a  id  Hour  Division;  Mmimufn 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  S  jcretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  o  n  the  information  obtained  by 
the  Dep  artment  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
availab  e  from  other  sources.  They 
specify  (he  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laboi  ers  and  mechanics  employed  on 


construction  projects  of  a  similar 
diaracter  and  in  the  localities  specified 
tfierein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 


issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
'interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
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fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information" and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014,  Washington, 
DC  20210 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
V'olume,  State,  and  page  number(s). 

Volume  I 

Florida; 
FL91-53  (Sept.  25, 1992) p.  All. 

Volume  HI 

Wyoming: 
WY91-9  (Sept.  25,  1992) p.  All. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  .Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numbers(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Delaware: 

DE91-4  (Feb.  22.  1991) p.  All. 

Florida: 

FL91-7  (Feb.  22, 1991) p.  All. 

Kentucky: 

KY91-3  (Feb.  22, 1991) p.  All. 

KY91-29  (Feb.  22,  1991) p.  403,  408 

New  Jersey: 

NI91-2  (Feb.  22,  1991) p.  701,  pp 

702,  709. 

NI91-3  (Feb.  22. 1991) p.  721,  pp. 

722,  726,  p. 
727. 
New  York: 

NY91-2  (Feb.  22, 1991) p.  777,  p.  778. 

NY91-3  (Feb.  22. 1991) p.  797,  pp. 

799-«n. 

NY91-5  (Feb.  22.  1991) p.  817,  p.  819. 

N'Y91-21  (Feb.  22. 1991) p.  952a,  pp. 

952b-S52c. 

Volume  II 

Illinois: 

IL91-1  (Feb.  22. 1991) ;....  p.  89,  p.79. 

1L91-2  (Feb.  22, 1991) p.  97.  pp.  103. 

114a. 
1131-6  (Feb.  22. 1991) p.  133.  p.  135. 


IL91-8  (Feb.  22. 1991) p.  145.  p.  148 

IL91-11  (Feb.  22. 1991) p.  163,  p.  166 

IL91-12  (Feb.  22, 1991) p.  171,  pp. 

173.  174. 

1131-13  (Feb.  22,  1991) p.  183,  p  186 

1131-14  (Feb.  22, 1991) p.  195,  p.  198. 

IL91-15  (Feb.  22, 1991) p  205.  p.  208 

1191-17  (Feb.  22, 1991) p.  225.  pp. 

231 -236b 
Indiana: 

IN91-1  (Feb.  22.  1991) p.  243,  p.  244 

1N91-2  (Feb.  22, 1991) p.  259.  pp. 

260.  263,  p. 

265. 

1.N91-3  (Feb.  22,  1991) p.  279,  p.  284. 

IN91-4  (Feb.  22.  1991) p.  291.  pp. 

292-296. 
1N91-5  (Feb.  22,  1991) p.  305.  pp. 

306-309. 
IN91-^  (Feb.  22,  1991) p.  315,  pp. 

316,  320.  p 

321 
Iowa: 

IA91-18  (Feb.  22, 1991) See  notice. 

Michigan: 

MI91-1  (Feb.  22.  1991) p.  441.  p.  444 

M191-2  (Feb.  22, 1991) p.  461,  pp 

463-478 

MI91-3  (Feb.  22.  1991) p.  477,  p.  479. 

MI91-5  (Feb.  22, 1991) p  499,  pp 

500-501. 

Volume  III 

Hawaii: 

HI91-1  (Feb.  22, 1991) p.  All. 

Nevada: 

NV91-7  (Feb.  22, 1991) p.  All. 

NV91-9  (Feb.  22, 1991) p  All 

Washington: 

WA91-1  (Feb.  22,  1991) p.  All. 

WA91-2  (Feb.  22, 1991) p.  All. 

Wyoming: 

WY91-5  (Feb.  22,  1991) p.  All. 

WY91-6  (Feb.  22,  1991) p.  All. 

VVY91-7  (Feb.  22.  1991).... p.  All 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Goverment  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 


general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  18ih  day  of 
September  1992. 
Alan  L.  Moss. 

Director.  Division  of  Wage  Determinations 
|FR  Doc.  92-23116  Filed  9-24-92;  845  am| 
BILUNO  COOE  4S10-}7-M 


Employment  and  Training 
Administration 

(TA-W-26.958,et.  at.] 

Anschul2  Corp.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  Matter  of  TA-W-26.958  Denver. 
Colorado,  TA-W-26,958A  Houston,  Texas, 
TA-W-26.958B  Midland.  Texas,  and  TA-W- 
26,958C  Oklahoma  City,  Oklahoma. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  initially  issued  a 
Notice  of  Negative  Determination  on 
April  16, 1992.  The  denial  notice  was 
published  in  the  Federal  Register  on 
May  22, 1992  (57  PR  21829). 
Subsequently,  the  Department  reopened 
the  investigation  and  issued  a  Revised 
Certification  for  Worker  Adjustment 
Assistance  on  May  6. 1992  applicable  to 
all  workers  of  the  subject  firm  in 
Denver,  Colorado.  The  notice  was 
published  in  the  Federal  Register  on 
May  22. 1992  (57  FR  21829). 

New  information  received  from  the 
company  shows  that  several  workers 
were  separated  in  March  1991  from 
three  other  locations  of  the  Anschutz 
Corporation.  Accordingly,  the 
Department  is  amending  the  revised 
certification  to  include  workers  at  the 
Houston  and  Midland.  Texas  and  the     - 
Oklahoma  City,  Oklahoma  locations.  A 
termination  date  of  May  28, 1991  is 
established  for  the  additional  three 
locations  since  workers  at  these 
locations  are  covered  under  TA-W- 
27,360;  TA-W-27,381  and  TA-W-27,362 
beginning  on  May  28. 1991. 

Thejntent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  Anschutz  Corporation  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-26.958  is  hereby  issued  as 
follows: 

'All  workers  of  Anschutz  Corporation. 
Denver.  Colorado  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  1. 1991  and  all  workers  of 
Anschutz  Corporation,  Houston.  Texas: 
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axai 


vh  ) 


an 


Midland.  Tc 
Oklahoma  w 
separated  from 
February  1,  1 
eligible  to  app|y 
under  section 

Signed  at 
September 
Marvin  M.  Fo4ks, 
Director.  Offi 
Assistance. 
(FR  Doc.  92- 

OLLING  CODE 


Wa; 
19?  2 
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and  Oklahoma  City, 
became  totally  or  partially 
employment  on  or  after 
and  before  May  28. 1991  are 
for  adjustment  assistance 
•23  of  the  Trads  Act  of  1974." 
hington.  DC  this  14th  day  of 


of  Trade  Adjustment 
21361  Filed  9-24-92;  8:45  am) 


«]  10-30-11 


"All  workers  of  Bates  Fabrics,  Incorporated 
in  Lewiston,  Maine  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  28, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  DC,  this  15th  day 
of  September  1992. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  6- 
Actuarial  Service  Unemployment  Insurance 
Service. 

[FR  Doc.  92-23363  Filed  9-24-92;  8:45  am] 
BUXINO  CODE  4StO-30-M 


[TA-W-27^31  ] 

Bates  Fabrics,  Inc.,  Lewiston,  ME; 
Notice  of  Revised  Determination  on 
Reconsider|tton 

On  Augusjai,  1992.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  tfce  subject  firm.  The  notice 
was  publiflhi  d  in  the  Federal  Register  on 
July  Za  1992  (57  FR  33367). 

The  Depaitment's  denial  was  based 
on  the  fact  tiat  the  "contributed 
importantly'  test  of  the  Group  Eligibility 
RequiremenI  s  of  the  Trade  Act  was  not 
met 

On  recons  ideration,  the  Department 
noted  a  late  customer  survey  response 
from  a  major  customer  with  increasing 
import  pure!  ases  of  bedspread  while 
decreasing  its  purchases  from  Bates. 
Other  findings  on  reconsideration  show 
several  custi  uners  of  Bates  increasing 
their  indirec :  imports  of  bedspreads  and 
reducing  put  chases  from  Bates  in  1991 
compared  tc  1990. 

U.S.  impoi  Is  of  bedspreads  increased 
absolutely  ii  1 1991  compared  to  1990  an 
in  the  twelvK  months  ending  in  February 
1992  compaied  to  the  same  12  month 
period  endirg  in  February  1991. 

Sales  and  production  of  bedspreads  at 
Bates  decree  ised  in  1991  compared  to 
1990  and  in  he  first  quarter  of  1992 
compared  tc  the  first  quarter  in  1991. 
Substantial  vvorker  separations  occurred 
in  1991  and  n  1992. 

Conchision 

After  care  ful  consideration  of  the  new 
facts  obtain  sd  on  reconsideration,  it  is 
concluded  t  lat  workers  at  Bates  Fabrics. 
Inc.,  in  Lewi  ston,  Maine  were  adversely 
affected  by  increased  imports  of  articles 
that  are  likd  or  directly  competitive  with 
the  bedspreads  produced  at  Bates 
Fabrics,  Inc ,  in  Lewiston,  Maine.  In 
accordance  with  the  provisions  of  the 
Act,  1  make  the  following  revised 
delerminatibn  for  workers  of  Bates 
Fabrics.  Inc  orporated  in  Lewistoo. 
Maine. 


[TA-W-27,418] 

ToWn-Hamilton  Company,  Inc., 
Mansfield,  MO;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  September  2, 1992,  one  of  the 
workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  August  7, 
1992  and  published  in  the  Federal 
Register  on  August  28. 1992.  (57  FR 
39241). 

Its  claimed  that  the  Department  only 
investigated  the  transfer  of  production 
operatioiis  from  Mansfield  to  overseas 
locations  and  never  investigated 
whether  the  production  and  sales 
declines  were  the  result  of  increased 
imports  of  children's  shoes. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  11th  day  of 
September  1992. 
Stephen  A.  Waadner, 

Deputy  Director.  Office  of  Legislation  & 

Actuarial  Services,  Unemployment  Insurance 

Service. 

[FR  Doc.  9iZ-233e2  Filed  9-24-«2;  fl:45  am] 

BlUiNG  COOC  4CI0-3»-M 


Job  Training  Partnership  Act 
Announcement  of  Proposed 
Noncompetitive  Grant  Awards 

AGBKV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  intent  to  award  a 
noncompetitive  grant. 

SUMMARV:  TikB  Employment  and 
Training  Administration  (ETA) 


announces  its  intent  to  award  a 
noncompetitive  grant  to  the  Southern 
Governors'  Association,  of  Washington, 
DC,  for  the  provision  of  specialized 
services  under  the  authority  of  the  Job 
Training  Partnership  Act  (JTPA).  The 
Southern  Governors'  Association  has 
unique  qualifications  to  perform  this 
type  of  activity  and  their  unsolicitated 
proposal  is  unique  and  has  outstanding 
merit. 

DATES:  It  is  anticipated  that  this  grant 
award  will  be  executed  by  October  15, 
1992,  and  will  be  funded  for  twelve 
months.  Submit  comments  by  4:45  p.m. 
(Eastern  Time),  on  October  13, 1992. 
AODfiESSES:  Submit  comments  regarding 
this  proposed  assistance  award  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  C-4305, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Attention: 
Charlotte  Adams:  Reference  FR-DAA- 
006. 

SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  award  a  noncompetitive  grant 
to  the  Southern  Governors*  Association 
to  implement  school-to-work 
demonstration  projects  in  five  (5) 
member  states  of  the  Association's 
jurisdiction,  andlo  produce  a  workforce 
case  studies  video.  Funds  for  this 
activity  are  authorized  by  the  Job 
Training  Partnership  Act,  as  amended, 
title  IV — Federally  administered 
Programs.  The  proposed  funding  is 
approximately  $135,000  for  twelve 
months. 

Signed  at  Washington,  DC  on  September 
18, 1992. 

Robert  D.  Parker, 
ETA  Grant  Officer. 
(FR  Doc.  92-23386  Filed  9-24-92;  8:45  am] 

BILLING  CODE  4S1»-3e-M 


Occupational  Safety  and  Health 
Administration 

Maryland  State  Standards;  Notice  of 
Approval 

1.  Background— Pan  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occuijational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
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and  approve  standards  promulgated 
piirsoant  to  a  State  plan  wbicb  has  been 
approved  ki  accordance  with  sectkm 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  5, 1973.  notice  was  published  in 
the  Federal  Registei  (38  FR  17834)  c^  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
Subpart  O  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  May  26,  June  29,  and 
July  20, 1992,  from  Commissioner  Henry 
Koellein,  Jr.,  Maryland  Division  of  Labor 
and  Industry,  to  Linda  R.  Anku.  Regional 
Administiator,  and  incorporated  as  part 
of  the  plaru  the  State  submitted  State 
standards  identical  to:  (1)  29  CFR 
1910.1030,  pertaining  to  the 
Occupationai  Exposure  to  Bloodbome 
Pathogens  Standard  for  General 
Industry  as  published  in  the  Federal 
Register  of  December  6, 1991  (58  FR 
64174);  (2)  29  CFR  1910.1025,  pertaining 
to  amendments  to  the  Occupational 
Exposure  to  Lead  Standard  for  General 
Industry  as  published  in  the  Federal 
Register  of  Janoary  30, 1990  (55  FR  3186); 
and  (3)  29  CFR  1910.119,  pertaining  to 
the  Process  Safety  Management  of 
Highly  Hazardous  Chemicals, 
Explosives,  and  Blasting  Agents  as 
published  in  the  Federal  Register  of 
February  24, 1992  (57  FR  6403).  These 
standards  are  contained  in  COMAR 
09.12.31.  Maryland  occupational  safety 
and  health  standards  were  promulgated 
after  a  pubhc  hearing  March  31, 
February  5,  and  May  5, 1992, 
respectively.  These  standards  became 
effective  on  May  31,  June  8,  and  July  20, 
1992,  respectively. 

2.  Decision — Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and, 
accordingly,  are  approved. 

3.  Location  of  the  Suppleir.ents  for 
Inspection  and  Copying — A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Adn>iRistrator,  3535  Market 
Street,  Suite  2100.  Philadelphia. 
Pennsylvania  19104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501  St.  Paul  nace.  Baltimore,  Maryland 
21202;  and  the  OSHA  Office  of  State 
Programs,  U.S.  Department  of  Labor, 
room  .N1370G,  3rd  Street  and  Constitatjon 
Avenue,  NW.,  Washington,  DC  202ia 

4.  Public  Participation— Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 


prescribe  altenwfive  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  vdiich  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Admir^istrator's  approval  Effective  upon 
publication  for  the  following  reasons: 

a.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requn-ements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
25, 1992. 

(Sec.  18.  Pub.  L  91-596.  04  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Philadelphia.  Pennsylvania,  this 
27th  day  of  August  1992. 
Richard  Soltan, 

Deputy  RegioncJ  AdmiaitUratar. 
(FR  Doc.  92-23364  Filed  »-24-92;  8:45  am) 
■iLUNQ  COOC  4S10-2e-« 


NATIONAL  AERONAUTiCS  AND 
SPACE  ADMINISTRATION 

[NotiMSa-511 

NASA  Advisory  Coimcit;  MhKKKy 
Business  Resource  Advisory 
Committee;  Establishment 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  establishment. 

SUMMARY:  Pursuant  to  section  14(b)(1)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  and  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  establishment  of 
the  NASA  Advisory  Council  Minority 
Business  Resource  Advisory  Committee 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  NASA  b>  law. 
FOR  FURTHER  PNfORMATION  CONTACT 

Dr.  Sj^via  K.  Kraemer,  National 

Aeronautics  and  Space  Admmistration, 

Code  ADA-2,  Washington,  DC  20546 

(202/453-8766). 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  Minority  Business 
Resource  Advisory  Committee  is  (1)  to 
advise  the  NASA  Administrator  on  the 
special  needs  and  opportunities 
presented  by  the  Nation's  minority 
businesses,  and  (2)  to  assist  NASA  in 


identifying  eligible  minority  businesses 
to  participate  in  NASA  procurement  in 
support  of  the  Nation's  civil  aeronautics 
and  space  research  and  development 
programs. 

Dated:  September  21, 1992. 
)oho  W.  Gaff,  ^ 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-23293  Filed  9-24-82:  8:45  aai) 

BUXMS  CODE  7W1-01-ai 


lNotic«92-S2] 

NASA  Advisory  Council  (NAG), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting  on  Human  Factors 

AOEMCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee  meeting  on  human 
factors. 

dates:  October  28, 1992,  9  a.m.  to  5  p.m.: 
and  October  29, 1992,  8:30  a.m.  to  4:30 
p.m.:  and  October  30, 1992,  8  a.m.  to 
11:30  a.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  room  100,  Building  262.  Moffett 
Field,  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Thomas  Snyder.  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Moffett  Field, 
CA  94035,  415/604-5066. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
•  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows. 

—NASA  Aeronautics  Program 

Overview 
— NASA  Human  Factors  Program 

Review 

Dated:  September  21. 1992. 
)olm  W.  GaR, 

Advisory  Committee  Manaffement  Officer, 
National  Aeronoutica  oixiSpoce 
Adminiatratioii. 

[FR  Doc.  92-233.'il  Filed  9-24-92:  8:45  am| 
BILUNG  COOE  7«t«^1-M 


(Notice  92-53 1 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting  on  Propulsion 

AGENCY:  National  Aeronautics  and 
Space  Administration.    . 
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action:  Notice  of  meeting. 


summary;  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-4f  3,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announce  \  a  NAC,  Aeronautics 
Advisory  ;k)mmittee  meeting  on 
propulsion. 

DATES:  0<  tober  22. 1992,  9  a.m.  to  5  p.m.; 
and  Octolier  23, 1992.  8:30  a.m.  to  4  p.m. 
AOOflESSI  S:  National  Aeronautics  and 
Space  Ad  ninistration.  Lewis  Research 
Center,  room  100,  Building  86.  21000 
Brookparl  Road.  Cleveland.  OH  44135. 
FOR  FURT1  lER  INFORMATION  CONTACT: 
Mr.  Neal !  Saunders.  National 
Aeronaut  cs  and  Space  Administration. 
Lewis  Re!  earch  Center.  21000  Brookpark 
Road.  Cle  veland.  OH  44135,  216/433- 
2965. 

SUPPtEM<NTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up  to 
the  seatirg  capacity  of  the  room.  The 
agenda  fc  r  the  meeting  is  as  follows: 
—NASA  \eronautic8  Program 

Overvi  ;w 
— Aeropr  apulsion  Program  Review 

Dated;  September  21, 1992. 
John  W.G  iff. 

Advisory  ( ''.ontmiitee  Management  Officer, 
National  /  eronautics  and  Space 
Administf  Uion. 
(FR  Doc.  a  2-23352  Filed  9-24-92;  8:45  am| 

BtLUIW  CO  «  T510-01-M 


(Notice  9^-49] 

NASA  Advisory  Council;  Space 
Science  and  Applications  Advisory 
Commiti  ee;  Space  Station  Science  and 
Appiicat  ons  Advisory  Subcommittee; 

Meeting 


AGENCY 

Space 
ACTION 


National  Aeronautics  and 
Aiiministration. 
^'otice  of  meeting. 


-lt>3 


«  of 
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F.3R  FURTHER  INFORMATION  CONTACT: 

Dr.  Edmond  M.  Reeves.  Code  SM. 

National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546 

(202/453-1570). 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows; 
— Program  Update 

—Data  Systems  and  Communications 
—Operations  and  Utilization 
— International  Aspects 
—Attached  Payloads 
— User  Interactions    , 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated;  September  18, 1992. 
|ohn  W.  Gaff. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-23291  Filed  9-24-92;  8:45  am) 

BtUJNG  COt«  7S1».«1-»« 


end 


the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—NASA  Over%'iew  &  Lewis  Research 

Center  Overview 
—Power  Program  Review 
—Propulsion  Program  Review 

Dated:  September  21. 1992. 
John  W.  Caff, 

Advisor}'  Committee  Management  Officer 

National  .Aeronautics  and  Space 

Administration. 

[FR  Doc.  92-23292  Filed  9-24-92;  8:45  am| 

BILUNG  COOe  7S10-01-I* 


':  In  accordance  with  the 
\dviscry  Comm'ttee  Act,  Public 
__.  the  National  Aeronautics 
e  Administration  announces  a 
the  NASA  Advisory  Council, 
;ience  and  Applications 

Committee,  Space  Station 
and  Applications  .■\dvisory 
ittee. 

ictober  13,  1992,  8  a.m.  to  10 
tober  14. 1992,  7:30  a.m.  to  9:30 
tober  15, 1992.  8  a.m.  to  10  p.m.; 
16. 1992,  8  am.  to  12:30  p.m. 
Boeing  Trade  Zone  Center, 
Record  Road,  Huntsville.  AL 
Holiday  Inn,  9035  Highway 
,  Madison.  AL  35756. 


(Notice  92-SOl 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC):  Meeting  on 
Power  and  Propulsion 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Lavv  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Space  Systems  and 
Technology  Advisory  Committee 
meet'.na  on  pc-ver  and  propulsion. 
DATES:  October  20, 1992.  8  a.m.  to  5  p.m.; 
Octobe:  21,  1992.  8:30  a.m.  to  5:30  p.m.; 
and  Octcber  22, 1992.  8:30  a.m.  to  12  30 
p.m 

ADDRESSES:  National  Aeronautics  and 
Soace  Administration.  Lewis  Research 
Center,  Development  Engineering 
Butld!.-:g  Auditorium,  Building  500,  21000 
Brookpark  Road,  Cleveland,  OH  44135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sal  Grisaffe,  National  Aeronautics 
and  Space  Administration,  Lewis 
Research  Center,  21000  Brookpark  Road 
Cleveland.  OH  44135.  216/433-3193. 
SUPPLEMENT ARY  INFORMATION:  The 
meeting  wiil  be  open  to  the  public  up  to 


(Notice  92-541 

NASA  Advisory  Council  (NAC).  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting  on 
Human  and  Machine  Operations 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC.  Space  Systems  and 
Technology  Advisory  Committee 
meeting  on  human  and  machine 
operations. 

DATES:  October  21. 1992.  8  a.m.  to  5  p.m.; 
October  22, 1992.  8  a.m.  to  5  p.m.;  and 
October  23, 1992,  8  a.m.  to  noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Ames  Reseai'ch 
Center.  Committee  Room.  Building 
N-200,  Moffett  Field.  CA  94035. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anthony  Gross.  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center.  Moffett  Field. 
CA  94035,  415/604-6547. 
SUPPt-EMENTAHY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—NASA  Mission  and  Technology  Needs 
—Integrated  Technology  Plan 
—Human  and  Machine  Operations 
Program  Element  Review. 

r 

Dated;  September  21. 1992 
|ohn  W,  Gaff. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  92-23353  Filed  9-24-92;  8:45  ami 
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POSTAL  RATE  COMMtSStON 

(Docket  Mo.  MC92-1;  Ofdar  No.  934] 

Second-Class  EngibRity;  Notice  and 
Order  Provtsionalty  Establistiing 
Proceeding  for  Consideration^  of 
Modifying  Format  Requirement  for 
Second  Class  and  Requesting 
Comments 

^       September  21, 1992. 

Before  Commissioners:  George  W.  Haley, 
Chairman:  Henry  R.  Folsom,  Vice-Chainnan; 
John  W.  Crutcher.  W.H.  "Trey"  LcBlanc.  HI; 
H.  Edward  Quiclt,  Jr. 

Currently  one  of  the  reqairements  for 
use  of  second  class,  the  mail  class  for 
newspapers  and  other  periodical 
publications,  is  that  the  mail  pieces  be 
made  of  printed  sheets.  Domestic  Mail 
Classification  Schedule  (DMCS]  section 
200.0102.  With  the  new  methods  of 
disseminating  information,  such  as 
diskettes  used  in  computers,  the 
Commission  believes  it  might  be  useful 
to  review  the  requirement  of  printed 
sheets  to  determine  whether 
modification  is  appropriate,  and  what 
form  any  change  should  take. 

Recently  a  joint  study  by  the  Postal 
Service  and  mailers  reccxRmended  thai 
second-class  eligibility  be  extended  to 
other  publication  formats,  while 
maintaining  the  integrity  of  the  class.' 
The  purpose  of  second  ciass  can  be 
found  in  section  200.0104  of  the  DMCS: 
"Second-class  matter  mast  be  originated 
and  published  for  the  purpose  of 
disseminating  information  of  a  public 
character,  or  devo<ed  to  htera'ture,  the 
sciences,  art  or  some  special  indostry." 
With  tile  changes  in  technology  which 
have  taken  place,  and  are  expected  to 
continue,  it  is  possible  that  formats 
other  than  printed  paper  could  be  useful 
additions  to  second  class  and  further  the 
goals  for  which  that  class  exists. 

There  are  many  questions  which  most 
be  answered  before  the  Commission 
could  recommend  a  classification 
change  to  include  new  publication 
formats.*  Therefore,  the  Commission  is 
establishing  Docket  No.  MCg2-l 
provisionally  and  requesting  that 
interested  parties  comment  on  tl^ 
appropriateness  of  modifying  the 
"printed  sheets"  requirement.  In 
addition  to  comments  on  the  desirability 
of  considering  such  a  change,  interested 
parties  are  encouraged  to  provide  as 
much  information  as  possible  about 


'  In  August  1982.  die  Competitive  S«Tvicei  Task 
Force,  made  op  of  imlitstry  and  postal 
representatives,  issued  a  report  with  its 
recommendations  of  improvements  for  postal 
offerings.  This  recommendation  is  fotmd  on  page  32. 

'  Under  tl»  statute  the  CoaimtMion  can  tmiy 
recommend  cUtntlicatioa  eltenges  in  cases  wliici  it 
Initiate*.  Any  rate  associated  wUh  a  bsw 
ctassificaflen  must  be  proposed  by  the  Postat 
Service.  39  U.S.C.  3623. 


existing  nonfuiper  pubhcations  as  well 
as  projections  for  the  future. 

Many  questions  will  have  to  be 
answered  if  the  Commission  decides  to 
go  forward  with  the  consideration  of 
modifying  the  requirement  of  printed 
sheets.  The  possible  effect  on  costs,  and 
subsequently,  rates,  is  a  major  question. 
Whether  these  types  of  publications  are 
compatible  with  tfie  existing  class,  and 
how  any  incompatibility  should  be 
handled,  is  another  major  concern. 
Existing  second-class  rate  and 
classification  schedules  are  besed  on 
mail  pieces  which  have  characteristics 
varying  greatly  from  formats  which  do 
not  meet  the  printed  sheets  requirement. 
It  would  be  most  helpful  if  commenters 
review  the  current  second-class  rate  and 
classification  schedules.  Following  that 
review,  the  inquiry  would  be  aided  by 
parties'  comments  on  whether  any  of  the 
rate  elements  in  the  rate  schedule  and 
the  other  existing  DMCS  provisions 
shooM  be  inapplicable  to  nonpaper 
publications,  or  whether  farther 
modificahons  (in  addition  to  ehminating 
the  printed  sheets  retnrirement)  would 
be  more  appropriate. 

The  Commission  wiH  review  all 
comments  received  and  make  a  decision 
on  whether  to  move  forward  with  a 
classification  case  concerning  this  issae. 
However,  any  evidence  the  Commission 
ultimately  rehes  on  in  issuing  a 
recommendation  must  meet  the 
evideiTtiary  standards  foimd  in  the 
Commission's  rules  of  practice  and 
procedure, 

Stephen  A.  Gold,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate,  is  appointed  to  represent  the 
interests  of  the  general  public  in  this 
inquiry,  and  any  section  3624 
proceedings  therein.  In  this  capacity,  he 
will  direct  the  activities  of  Commission 
personnel  assigned  to  assist  him  and,  at 
an  appropriate  time,  supply  their  names 
for  the  record.  Mr.  Gold  and  the 
assigned  personnel  will  participate  in,  or 
offer  advice  on,  any  Commission 
decision  in  this  inquiry,  only  as 
described  in  39  CFR  3001.8. 

We  are  setting  October  21, 1962,  as 
the  date  fcM*  their  submission.  The 
Secretary  of  the  Commission  wiQ 
maintam  a  service  list  for  this  inquiry. 
Parties  may  have  their  names  included 
on  the  list  by  writing  to  the  Secretary, 

The  Commission  Orders 

(A)  Comments  on  consideration  of 
modifying  the  requirement  that  second- 
class  matter  be  formed  of  pirinted  sheets 
are  due  on  October  21. 1992,  They 
should  be  sent  to  the  Secretary,  Postal 
Rate  Commission,  1373  H  Street,  NW., 
suite  300,  Washington,  DC  20268-0001. 


(D)  Stephen  A.  Gold  is  appointed 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
inquiry  and  any  further  section  3624 
proceeding  on  this  matter, 

(C)  The  Secretary  of-the  Commission 
will  maintain  a  service  list  of  those 
parties  who  request  their  names  be 
included. 

(D)  The  Secretary  of  the  Commission 
will  have  this  Notice  and  Order 
published  in  the  Federal  Regiistef. 

By  the  Conunistion. 
Cliarles  L  Clapp, 

Secretary. 

|FR  Doc.  92-232a7  Piled  9-24-«2:  8:45  am] 
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securrjies  and  exchange 
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(Release  No.  34-31204;  File  No.  SR-NASO- 
92-341 

Self-Reguiatory  Organizatiof^  Notice 
of  Filing  and  IrMnedtete  Effecttvencss 
of  Proposed  Rule  Change  try  the 
Nationat  Assodalion  of  Securities 
Dealers,  Inc.  Relating  to  Assessments 
and  Fees  on  Members 

September  18, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  Septen>ber  4, 1992,*  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
section  19(b)(3)(A)(ii)  of  the  Act,  which 
renders  the  rule  effective  upon  filing 
with  the  Commission.  The  Commission 
is  pubUshing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Re^atory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
to  amend  Schedule  A  to  the  NASD's  By- 
i.^ws  to  modify  the  NASD's  branch 
office  fees.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 


■  The  NASD  anninaliy  sobsiitted  this  GHng  on 
August  20. 1992.  On  September  4.  1992.  the  NASD 
filed  Amendment  No.  1  to  SR-NASD-«-3«.  The 
amsfMiinenl  rcplac«KJ  tlM  text  of  tke  pfopa— d  rale 
change  originally  filad.  and  modlfisd  I)m  dtscossian 
of  the  proposed  rule  change  to  conform  to  the 
changes  in  the  text. 


44396 


language  is  i 
deletions  are 

Schedule  A 


tal 


n 


Section  2— Fe  ;s 


(a)  Each 
fee  of  S50  for 
[registered! 
the  By-Lawsj, 
assessed  an 
office  [which 
the  Associati(  m 
amount  equal 
registered 
$50  and  the  nUm 
representati 
principals 
at  the  end  o 
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icized;  proposed 
brackets. 


m^ber  shall  be  assessed  a 

I  he  registration  of  each 
branch  office,  as  defined  in 

Each  member  shall  be 
a  mual  fee  for  each  branch 
8  open  during  any  part  of 
I's  fiscal  year]  in  an 
to  the  lesser  of  (1)  $50  per 
brt^ch.  or  (2)  the  product  of 
ber  of  registered 
and  registered 
asiociated  with  the  member 
>/,  \ssociation  's  fiscal  year. 


V?S  I 


IL  Self-Regul  itory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Baas  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  SEC.  the 
Association  i  icluded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  commeni  s  it  received  on  the 
proposed  ruh '.  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specif  ed  in  Item  IV  below.  The 
NASD  has  pi  spared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  s  gnificant  aspects  of  such 
statements 


Self-Regu}ptory'  Organization's 
Purpose  of,  and 
for.  the  Proposed  Rule 


>f  the  i 


Ba  lis 


A. 

Statement  o. 
Statutory 
Change 

The  NASE 
members  to 
registered  bi^nch 
Schedule  A, 
The  fee  is  im  posed 
member  thai 
"branch  offife 
Laws,*  and 
Association 
modify  the  1 
clarify  that 
registration 
eachbranchloffi 
annual  fee 
calculated 
on  the  regis 
registered  p 

Because  < 
from  the  im 
on  a  membt  r 
disproportit  nately 
branch  offi 
size  and  nu 
the  NASD 
branch  offide 


(I) 


currently  requires  its 
lay  an  annual  fee  for  eath 

office  pursuant  to 
Section  2  to  the  By-Laws. 

for  each  location  of  a 
meets  the  definition  of 
,"  as  defined  in  the  By 
vhich  is  registered  with  the 
The  NASD  is  proposing  to 
inguage  of  the  provision  to 
a  fee  is  imposed  upon  the 
)f  each  branch  office;  (2) 

ce  is  also  subject  to  an 
I  nd  (3)  the  annual  fee  is 
the  end  of  each  year  based 
ered  branch  offices  and 
incipals  at  that  time. 
F  inequities  that  could  result 
losition  of  branch  office  fees 
that  has  a 

large  number  of 
locations  relative  to  its 
nber  of  registered  persons, 
determined  that  the 
fee  structure  should  be 


ce 


has 


»  See  NASD  Securilie*  Dealers  Manual.  Rule*  of 
Fair  Practice,  /(rt.  Ul.  Sec  27.  CCH  \  2177. 


revised  to  eliminate  this  inequity.  The 
NASD  is  therefore  proposing  to  amend 
section  2  of  Schedule  A  to  impose  an 
initial  fee  of  $50  on  the  registration  of  a 
branch  office  and  an  annual  charge 
equal  to  the  lesser  of  $50  per  branch  or 
the  product  of  $50  and  the  total  number 
of  the  member's  registered 
representatives  and  registered 
principals  Thus,  where  the  number  of 
registered  branch  offices  of  a  member 
exceeds  the  combined  number  of  that 
member's  registered  representatives  and 
registered  principals,  the  member  would 
not  be  assessed  branch  office  and 
renewal  fees  for  the  excess  of  branch 
offices  over  the  amount  of 
representative  and  principal 
registrations.  Regardless  of  whether  the 
annual  fee  is  based  on  the  number  of  the 
member's  registered  representatives  and 
principals,  members  are  still  obligated  to 
register  each  location  that  meets  the 
definition  of  a  branch  office. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A(b)(5)  of  the  Act.  vvhich  requires  that 
the  rules  of  the  Association  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
members,  in  that  it  eliminates  inequities 
in  the  imposition  of  branch  office  fees. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  hi  furtherance  of  tihe 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act,  and 
subparagraph  (ej  of  Rule  19b-l 
thereunder,  in  that  it  constitutes  a  due, 
fee,  or  other  charge.  At  any  time  within 
•  60  days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  16. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.3O-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-23283  Filed  9-24-92;  B:45  am) 

BIUJMO  COOe  MIO-OI-M 


DEPARTMENT  OF  STATE 

[Put>llc  Notice  17051 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Ship  Design  and 
Equipment  and  Working  Group  on  Fire 
Protection;  Meetings 

Fire  Protection  Meeting 

The  U.S.  Safety  of  Life  at  Sea  Working 
Group  on  Fire  Protection  will  conduct  an 
open  meeting  on  October  14, 1992  at  9:30 
a.m.  in  room  2415  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  DC  20593.  The  purpose  of 
the  meeting  will  be  to  debrief  on  the 
discussions  that  took  place  at  the  37th 
Session  of  the  International  Maritime 
Organization  (IMO)  Subcommittee  on 
Fire  Protection  (FP),  held  on  May  18-22, 
1992. 

The  meeting  will  focus  on  the  fire 
safety  of  commercial  vessels.  Specific 
discussion  areas  include:  code  of  safety 
for  dynamically  supported  craft,  fire 
casualty  records,  fire-fighting  systems, 
fire  test  procedures,  guidelines  for 
performance  and  testing  criteria  and 
surveys  of  foam  concentrates, 
provisions  for  helicopter  facilities  on 
ships,  phasing  out  of  halons.  automatic 
sprinkler  systems,  passenger  vessel 
safety,  preventing  and  mitigating  marine 
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pollution  incidents,  role  of  the  human 
element  in  maritime  casualties,  open  top 
container  ships,  and  smoke  control 
research. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Protection  contact  Mr.  Jack 
Booth  at  (202)  267-2997. 

Design  and  Equipment  Meeting 

The  Working  Group  on  Ship  Design 
and  Equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  October  14. 
1992  at  1  p.m.  in  room  2415  at  United 
States  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
prepare  for  the  36th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Ship  Design  and 
Equipment  (DE)  scheduled  for  February 
22  to  26, 1993.  Items  of  discussion  will 
include  the  following:  Use  on  board 
ships  of  ozone-depleting  substances 
other  than  halons;  guidelines  on 
standard  calculations  for  anchor 
positioning  systems  for  mobile  offshore 
drilling  units  (MODUs);  guidelines  for 
dynamic  positioning  systems  for 
MODUs  and  ships  engaged  in  similar 
operations;  maneuverability  of  ships 
and  maneuvering  standards;  helicopter 
facilities  offshore  and  on  ships; 
extension  of  the  code  on  alarms  and 
indicators;  ventilation  of  vehicle  decks 
during  loading  and  unloading; 
consideration  of  the  introduction  of  the 
Harmonized  System  of  Surveys  and 
certification  into  the  MODU  Code; 
revision  of  the  Code  of  Safety  for 
Dynamically  Supported  Craft;  fuel  line 
failures;  reduction  of  secondary  sources 
of  pollution  by  minimizing  the  source  of 
general  flooding  and  by  improving 
control  of  equipment  vital  to  safe 
operation  of  the  vessel;  development  of 
safety  standards  for  combined  pusher 
tug-barges;  structural  integrity  of  tankers 
and  bulk  carriers;  review  of  existing 
ships'  safety  standards;  requirements  for 
ships  intended  for  operation  in  polar 
waters;  guidelines  for  standardization  of 
the  layout  of  essential  instrumentation 
on  the  bridge  and  in  the  engine  room; 
feasibility  study  on  voyage  data 
recorders;  coating  requirements  for 
ballast  tanks;  revision  of  towing 
requirements — resolution  A.535(XIII); 
safety  of  passenger  submersibles; 
introduction  of  a  standard  for  ship 
construction  into  SOLAS  1974;  and,  the 
role  of  the  human  element  in  maritime 
casualties. 

The  IMO  DE  Subcommittee  works  to 
develop  international  agreements, 
guidelines,  and  standards  for  machinery. 


equipment,  and  systems  as  these  relate 
to  the  marine  industry.  In  most  cases, 
these  international  agreements, 
guidelines,  and  standards  form  the  basis 
for  national  standards/regulations  and 
class  society  rules.  The  U.S.  SOLAS 
Working  Group  supports  the  U.S. 
Representative  to  the  IMO  DE 
Subcommittee  in  developing  the  U.S. 
position  on  those  issues  raised  at  the 
IMO  DE  Subcommittee  meetings. 
Because  of  the  impact  on  domestic 
regulations  through  development  of 
these  international  guidelines, 
standards,  and  regulations,  the  U.S. 
SOLAS  Working  Group  serves  as  an 
excellent  forum  for  the  U.S.  maritime 
industry  to  express  their  ideas.  All 
shipping  companies,  shipyards,  design 
firms,  naval  architects,  marine 
engineers,  and  consultants  are 
encouraged  to  send  representatives  to 
participate  in  the  development  of  U.S. 
positions  on  those  issues  affecting  your 
maritime  industry  and  remain  abreast  of 
all  activities  ongoing  within  IMO  DE. 
Since  these  meetings  are  open  to  the 
public,  anyone  may  attend  up  to  the 
seating  capacity  of  the  room. 

For  further  information  on  the  DE 
meeting  contact  Lieutenant  Commander 
Roger  Dent  at  (202)  267-2206,  U.S.  Coast 
Guard  Headquarters  (G-MTH-2).  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 

Dated:  September  22, 1992. 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  92-23328  Filed  9-24-92.  8:45  am] 
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THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Regional  Advisory  Board  Meetings, 
Regions  1-6 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Meetings  notice. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463), 
announcement  is  hereby  published  for 
the  Series  10  Regional  Advisory  Board 
meetings  for  Regions  1  through  6.  The 
meetings  are  open  to  the  public. 

DATES:  The  meetings  are  scheduled  as 
follows: 

1.  October  14,  9  a.m.  to  12:30  p.m., 
Newark,  New  Jersey,  Region  1  Advisory 
Board. 

2.  October  27,  9  a.m.  to  12:30  p.m..  Fort 
Worth,  Texas,  Region  4  Advisory  Board. 


3.  October  29,  9  a.m.  to  12:30  p.m  , 
Kansas  City,  Missouri,  Region  2 
Advisory  Board. 

4.  November  6,  9  a.m.  to  12:30  p  m.. 
Albuquerque,  New  Mexico,  Region  5 
Advisory  Board. 

5.  November  10, 9  a.m.  to  12:30  p.m., 
Los  Angeles,  California,  Region  6 
Advisory  Board. 

6.  November  18. 9  a.m.  to  12:30  p.m., 
St.  Paul,  Minnesota,  Region  3  Advisory 
Board. 

ADDRESSES:  The  meetings  will  be  held 
at  the  following  locations: 

1.  Newark,  New  Jersey — Hilton 
Gateway.  Ballroom,  Lobby  Level. 
Raymond  Boulevard  &  Gateway  Center. 

2.  Fort  Worth.  Texas— The 
Worthington  Hotel.  Great  Lakes  Room, 
Mezzanine  Level,  200  Main  Street. 

3.  Kansas  City,  Missouri— Allis  Plaza 
Hotel,  Basic  Ballroom,  Second  Floor,  200 
West  Twelfth. 

4.  Albuquerque,  New  Mexico — 
Albuquerque  Technical  Vocational 
Institute,  Smith  Brasher  Hall,  Room  100, 
717  University  Boulevard,  S.E. 

5.  Los  Angeles,  California — ^The  . 
Westin  Bonaventure,  Santa  Barbara 
Room,  Lobby  Level,  404  South  Figueroa 
Street. 

6.  St.  Paul,  Minnesota — ^Minnesota 
Worid  Trade  Center,  Studio  Theater. 
Third  Level.  400  World  Trade  Center. 
FOR  FURTHER  INFORMATION  CONTACT  Jill 
Nevius,  Committee  Management  Officer, 
Thrift  Depositor  Protection  Oversight 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20232,  202/786-9675. 
SUPPLEMENTARY  INFORMATION:  Section 
501(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989.  Public  Law  No.  101-73. 103  Stat. 
183.  382-383.  directed  the  Oversight 
Board  to  establish  one  national  advisory 
board  and  six  regional  advisory  boards. 
PURPOSE:  The  Regional  Advisory  Boards 
provide  the  Resolution  Trust 
Corporation  (RTC)  with 
recommendations  on  the  policies  and 
programs  for  the  sale  of  RTC  owned  real 
property  assets. 

AGENDA:  Topics  to  be  addressed  at  the 
six  regional  meetings  include:  net 
recoveries  by  asset  type  and  sales 
method,  appraisal  poUcies.  SAMDA 
program  incentives,  bulk  sales,  RTC 
computer  systems,  environmentally 
significant  property  disposition,  use  of 
multiple  investor  funds  for  land 
disposition  and  affordable  housing 
disposition  performance  reports.  A 
detailed  agenda  will  be  available  at  the 
meeting. 

STATEMENTS:  Interested  persons  may 
submit  to  an  advisory  board  written 
statements,  data,  information,  or  views 
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DEPARTME  fT  OF  TRANSPORTATION 
Office  of  ttiR  Secretary 

Redetermlnption  of  Fitness  of  Air 
Alpha,  Inc. 

agency:  De  )artment  of  Transportation. 
action:  Not  ,ce  of  Commuter  Air  Carrier 
Fitness  Redi  itennination — Order  92r-9- 
39,  Order  tofshow  Cause. 


SUWMARy:  1  he  Department  of 
Transportatton  is  proposing  to  find  that 
Air  Alpha,  fcc.  is  fit.  willing,  and  able  to 
resume  opei  ations  as  a  commuter  air 
carrier. 

RESPONSES;  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportal  ion's  tentative  fitness 
determinatian  should  file  their 
responses  vfith  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transporta  ion.  400  Seventh  Street.  SW.. 
room  6401.  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachmen  A  to  the  order.  Responses 
shall  be  fil^d  no  later  than  October  5, 
1992. 

FO*»  FURTHER  INFORWATION  CONTACT: 
Ms.  Delores  King,  Air  Carrier  Fitness 
Division  (P  -56.  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  St  eet.  SW.,  Washington.  DC 
20590.  (202   366-2343. 

Dated:  Se  itember  18. 1992. 
Patrick  V.  ^  urphy.  Jr.. 
Deputy  Assi  Uont  Secretary  for  Policy  and 
intemationi  I  Affairs. 
|FR  Doa  92-  23280  Filed  9-24-92:  8:45  am] 
BILUNO  COOI  MIO-n-K 


INoticcNo 


AcnON:  Notice. 

SUMMARY:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRBj  established  by 
DOT  under  the  Civil  Service  Reform 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenda  M.  Tate.  Director  of  Personnel, 
and  Executive  Secretary.  DOT 
Executive  Resources  Board.  (202)  366- 
4088. 

SUPPLEMENTARY  INFORMATION:  Title  5 
use.  4312  requires  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment.  As  part 
of  this  system.  5  U.S.C.  4314(c)  requires 
each  agency  lo  establish  one  or  more 
PRBs.  the  function  of  which  is  to  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor  and  to  make 
recommendations  to  the  final  rating 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington,  DC,  on  September 
18, 1992. 

|on  H.  Seymour. 
Assistant  Secretary  for  Administration. 

Department  of  Transportation 
Senior  Executive  Service  Performance 
Review  Boards 
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Senior  Executive  Service  Pefformance 
Review  Boards  (PRB)  Membership 

AGENCY:  t  epartment  of  Transportation 
(DOT). 


Office  of  the  Secretary 

Paul  L  Gretch,  Director.  Office  of 

International  Aviation.  Office  of  the 

Secretary 
James  H.  New  II.  Director.  Office  of 

Safety  Program  Review.  Office  of  the 

Secretary 
Robert  P.  Thurber.  Deputy  Director. 

Office  of  Transportation.  Regulatory 

Affairs.  Office  of  the  Secretary 
Roberta  D.  Gabel.  Assistant  General 

Counsel  for  Environmental  Civil 

Rights  and  General  Law.  Office  of  the 

Secretary 
Donald  H.  Horn.  Assistant  General 

Counsel  for  International  Law.  Office 

of  the  Secretary 
Samuel  Podberesky.  Assistant  General 

Counsel  for  Aviation  Enforcement  and 

Proceedings.  Office  of  the  Secretary 
Penny  Eastman.  Deputy  Administrator 

(Inland  Waterways  and  Great  Lakes). 

Maritime  Administration 
Earnest  Hawkins.  Associate 

Administrator  for  Admirvistration. 

Maritime  Administration 


Steven  Diaz.  Chief  Counsel.  Federal 

Transit  Administration 
Eileen  Powell.  Deputy  Director,  Office  of 

Financial  Management.  Office  of  the 

Secretary. 

United  States  Coast  Guard 
RADM  James  M.  Loy,  Chief.  Office  of 
Personnel  &  Training.  United  States 
Coast  Guard 
RADM  David  E.  Ciancaglini.  Chief. 
Office  of  Command  Control  and 
Communications.  United  States  Coast 
Guard 
RADM  John  W.  Lockwood.  Chief.  Office 
of  Readiness  and  Reserve,  United 
States  Coast  Guard 
R,\DM  Kent  H.  WiUiams.  Chief.  Office 
of  Acquisition.  United  States  Coast 
Guard 
Diana  L.  Zeidel.  Deputy  Associate 

Administrator  for  Administration. 
•  Federal  Highway  Administration 
William  T.  Hudson,  Director.  Office  of 
Civil  Rights.  Office  of  the  Secretary 
John  P.  Eicher.  Director.  Office  of 
Program  Management  Support. 
Federal  Highway  Administration 
Linda  M.  Higgins.  Director.  Office  of 
Acquisition  and  Grant  Management, 
Office  of  the  Secretary 
Ann  C.  Agnew.  Deputy  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Office  of  the  Secretary 
Federal  Aviation  Administration 

Arnold  Aquilano.  Associate 

Administrator  for  Airway  Facilities. 

Federal  Aviation  Administration 
Joan  W.  Bauerlein.  Director.  Office  of 

International  Aviation,  Federal 

Aviation  Administration 
Theodore  R.  Beckloff.  Regional 

Administrator.  Southern  Region. 

Federal  Aviation  Administration 
Dorothy  H.  Berry.  Deputy  Assistant 

Administrator  for  Human  Resource 

Management.  Federal  Aviation 

Administration 
Carolyn  C.  Blum.  Associate 

Administrator  for  Contracting  and 

Quality  Assurance.  Federal  Aviation 

Administration 
Anthony  J.  Broderick.  Jr..  Associate 

Administrator  for  Regulation  and     ' 

Certification.  Federal  Aviation 

Administration 
Gariand  P.  Castleberry.  Associate 

Administrator  for  Aviation  Standards, 

Federal  Aviation  Administration 
Clyde  M.  DeHart.  Jr..  Regional 

Administrator.  Southwest  Region. 

Federal  Aviation  Administration 
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Kay  Frances  Dolan,  Director,  Office  of 

Personnel,  Federal  Aviation 

Administration 
Arlene  1.  Feldman,  Regional 

Administrator,  New  England  Region, 

Federal  Aviation  Administration 

Darlene  Freeman,  Associate 
Administrator  for  Aviation  Safety, 
Federal  Aviation  Administration 

Margaret  M.  Gilligan,  Chief  of  Staff, 
Federal  Aviation  Administration 

Theron  A.  Gray,  Deputy  Assistant 
Administrator  for  Information 
Technology,  Federal  Aviation 
Administration 

Leonard  L.  Griggs,  Assistant 
Administrator  for  Airports,  Federal 
Aviation  Administration 

James  E.  Haight,  Regional 
Administrator.  Central  Region, 
Federal  Aviation  Administration 

Charles  H.  Huettner,  Deputy  Associate 
Administrator  for  Aviation  Safety, 
Federal  Aviation  Administration 

Frederick  M.  Isaac,  Regional 
Administrator,  Northwest  Mountain 
Region,  Federal  Aviation 
Administration 

Ruth  A.  Leverenz,  Director,  Office  of 
Budget,  Federal  Aviation 
Administration 

Homer  C.  McClure,  Associate 
Administrator,  Aeronautical  Center. 
Federal  Aviation  Administration 

Herbert  R.  McLure,  Assistant 
Administrator  for  Human  Resource 
Management,  Federal  Aviation 
Administration 

Michael  C.  Moffet,  Assistant 
Administrator  for  Policy,  Planning, 
and  International  Aviation,  Federal 
Aviation  Administration 

Hugh  L.  O'Neill,  Assistant  Administrator 
for  Public  Affairs,  Federal  Aviation 
Administration 

Daniel  J.  Peterson,  Regional 
Administrator,  Eastern  Region, 
Federal  Aviation  Administration 

Edward  J.  Phillips,  Regional 
Administrator,  Great  Lakes  Region, 
Federal  Aviation  Administration 

William  H.  Pollard,  Associate 
Administrator  for  Air  Traffic,  Federal 
Aviation  Administration 

Martin  T.  Pozesky,  Associate 
Administrator  for  System  Engineering 
and  Development,  Federal  Aviation 
Administration 

Kenneth  P.  Quinn,  Chief  Counsel. 

Federal  Aviation  Administration 
Stanley  Rivers.  Director,  Systems 

Maintenance  Service,  Federal 

Aviation  Administration 
Ann  H.  Rosenwald,  Director,  Office  of 

Human  Resource  Development, 

Federal  Aviation  Administration 


Raymond  A.  Salazar,  Manager,  FAA 

Center  for  Management,  Federal 

Aviation  Administration 
Carl  B.  Schellenburg,  Regional 

Administrator,  Western-Pacific 

Region,  Federal  Aviation 

Administration 
Jacqueline  L  Smith,  Regional 

Administrator.  Alaskan  Region, 

Federal  Aviation  Administration 
Orlo  K.  Steele,  Assistant  Administrator 

for  Civil  Aviation  Security.  Federal 

Aviation  Administration 
Quentin  S.  Taylor,  Deputy  Associate 

Administrator  for  Airports,  Federal 

Aviation  Administration 
John  E.  Turner,  Associate  Administrator 

for  National  Airspace  System 

Development,  Federal  Aviation 

Administration 
Leon  C.  Watkins,  Assistant 

Administrator  for  Civil  Rights,  Federal 

Aviation  Administration 
Winifred  Woodward.  Deputy  Regional 

Administrator,  Southern  Region, 

Federal  Aviation  Administration 

Brenda  L.  Yager,  Assistant 

Administrator  for  Governmental  and 

Industry  Affairs,  Federal  Aviation 

Administration 
Jane  H.  Bachner,  Director,  Office  of 

Economic  Analysis,  Federal  Railroad 

Administration 
Nancy  M.  Butler,  Director  of 

Communications  and  External  Affairs, 

Office  of  the  Administrator,  Federal 

Transit  Administration 
Nan  K.  Harlee,  Associate  Administrator 
-    for  Marketing,  Maritime 

Administration 
Earnest  Hawkins,  Associate 

Administrator  for  Administration. 

Maritime  Administration 
William  T.  Hudson,  Director,  Office  of 

Civil  Rights,  Office  of  the  Secretary 

Federal  Highway  Administration 

George  S.  Moore,  Jr..  Associate 
Administrator  for  Administration, 
Federal  Highway  Administration 

Anthony  R.  Kane,  Associate 
Administrator  for  Program 
Development,  Federal  Highway 
Administration 

Wesley  S.  Mendenhall.  Jr..  Regional 
Administrator,  Fort  Worth,  Texas, 
Federal  Highway  Administration 

Steven  E.  Wermcrantz,  Chief  Counsel, 
Federal  Highway  Administration 

Cynthia  C.  Rand,  Director,  Office  of 
Information  Resource  Management, 
Office  of  the  Secretary 

Rose  A.  McMurray,  Associate 
Administrator  for  Management  and 
Administration,  Research  and  Special 
Program  Administration 


William  T.  Hudson,  Director,  Office  of 
Civil  Rights,  Office  of  the  Secretary 

Federal  Railroad  Administration 

S.  Mark  Lindsey,  Chief  Counsel,  Federal 
Railroad  Administration 

^Raymond  J.  Rogers,  Associate 

Administrator  for  Administration, 

Federal  Railroad  Administration 
Philip  Olekszyk,  Deputy  Associate 

Administrator  for  Safety,  Federal 

Railroad  Administration 
James  T.  McQueen,  Associate 

Administrator  for  Railroad 

Development,  Federal  Railroad 

Administration 
William  J.  Watt,  Associate 

Administrator  for  Policy,  Federal 

Railroad  Administration 
Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary 
William  T.  Hudson,  Director,  Office  of 

Civil  Rights,  Office  of  the  Secretary 

National  Highway  Traffic  Safety 
Administration 

Barry  1.  Felrice,  Associate  Administrator 
for  Rulemaking,  National  Highway 
Traffic  Safety  Administration 

Adele  L.  Derby,  Associate 
Administrator  for  Regional 
Operations,  National  Highway  Traffic 
Safety  Administration 

William  A.  Boehly,  Associate 
Administrator  for  Enforcement, 
National  Highway  Traffic  Safety 
Administration 

P.  Jackson  Rice,  Chief  Counsel,  National 
Highway  Traffic  Safety 
Administration 

Alicia  Casanova,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Secretary 

Federal  Transit  Administration 

Nancy  M.  Butler,  Director  of 
Communications  and  External  Affairs. 
Federal  Transit  Administration 

Earnest  Hawkins,  Associate 

Administrator  for  Administration. 

Maritime  Administration 
Kevin  E.  Heanue,  Director.  Office  of 

Environment  and  Planning.  Federal 

Highway  Administration 
Rosalind  A.  Knapp.  Deputy  General 

Counsel,  Office  of  the  Secretary 
Rose  A.  McMurray,  Associate 

Administrator  for  Management  and 

Administration,  Research  and  Special 

Programs  Administration 
Philip  Olekszyk,  Deputy  Associate 

Administrator  for  Safety,  Federal 

Railroad  Administration 
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Thomas  Hun(, 
for 
Administration 

Maritime  Ad  ministration 

Reginald  A.  I  ourdon.  Associate 

Administrc  tor  for  Policy  and 

Intematioral  Affairs.  Maritime 

Administr«  tion 
Richard  E.  Bdwman.  Associate 

Administri  tor  for  Maritime  Aids. 

Maritime  I  .dministration 
Harlan  T.  Ha  Her.  Associate 

Administn  itor  for  Shipbuilding  and 

Ship  Open  itions,  Maritime 

Administri  ition 
Earnest  Haw  kins.  Associate 

Administri  itor  for  Administration. 

Maritime  i  idministration 
Nan  K.  Harli  e.  Associate  Administrator 

for  Markei  ing.  Maritime 

Administr  ition 
W.  Patrick  N  orris.  Chief  Counsel. 

Maritime  i  administration 
William  T.  I  udson.  Director,  Office  of 

Civil  Righ  s.  Office  of  the  Secretary 

Research  an  d  Special  Programs 
Administrat  on 

Ann  C.  Agn(  w.  Deputy  Assistant 
Secretary  "or  Policy,  and  Internationa! 
Affairs.  O  Fice  of  the  Secretary 
Katherine  E  Collins,  Director.  Office  of 

Budget.  O  fice  of  the  Secretary 
Philip  S.  Co(  inley.  Director,  Office  of 
Admin istiation.  Volpe  National 
Transportation  Systems  Center, 
Research  and  Special  Programs 
Administi  ation 
Penny  Eastr  lan.  Deputy  Administrator 
for  Inlanif Waterways  and  Great 
Lakes,  Mi  ritime  Administration 
Franz  K.  Gii  omler.  Deputy  Associate 
Administ  ator  for  Safety,  Federal 
Transit  A  iministration 
Robert  A.  Y  nisely.  Special  Assistant  and 
Director  I  or  Drug.  Enforcement  and 
Program  Compliance,  Office  of  the 
Secretarj 
Arnold  L  L  jvine.  Director.  Office  of 
Intematidnal  Transportation  and 
Trada,  O  fice  of  the  Secretary 
Rose  A.  Mc  Murray,  Associate 

Adminisl  rator  for  Management  and 
Administration,  Research  and  Special 
Program!  Administration 
Patricia  D.  'arrish.  Director,  Office  of 
Mana.^er  lent  Planning,  Office  of  the 
Secretar ' 
K  Jackson  ^ice.  Chief  Counsel.  National 
Highwaj  Traffic  Safety 
Adminis  ration 
Alan  I.  Rolerts.  Associate 
Administrator  for  Hazardous 
Material!  Transportation,  Research 
and  Special  Programs  Administration 


George  W.  Tenley.  Jr..  Associate 
Administrator  for  Pipeline  Safety, 
Research  and  Special  Programs 
Administration 

Frank  F.C.  Tung.  Deputy  Director.  Volpe 
National.  Transportation  System 
Center,  Research  and  Special 
Programs  Administration 

Office  of  the  Inspector  General 

Melissa  f.  Allen,  Deputy  Assistant 

Secretary  for  Administration.  Office 

of  the  Secretary 
Chris  Greer.  Assistant  Inspector  General 

for  Audits.  Department  of  Housing 

and  Urban  Development 
Edward  Hefforon,  Deputy  Inspector 

General,  General  Services 

Administration 
Jacquelyn  K.  Howard.  Assistant 

Inspector  General  for  Management 

and  Policy,  Department  of  Housing 

and  Urban  Development 
Steve  McNamara,  Acting  Assistant 

Inspector  General  for  Auditing, 

Department  of  Education 
Everett  Mosely,  Deputy  Assistant 

Inspector  General  for  Auditing, 

Department  of  Agriculture 
Thomas  Roslewicz,  Deputy  Inspector 

General  for  Audit  Services. 

Department  of  Health  and  Human 

Services 
Walter  R.  Somerville.  Director,  Office  of 

Civil  Rights,  United  States  Coast 

Guard 
Michael  Zimmerman,  Deputy  Inspector 

General,  Department  of  Commerce 
Thomas  R.  Hunt,  Associate 
Administrator  for  Administration, 
Federal  Transit  Administration 

Fames  Hawkins.  Associate 
Administration  for  Administrator, 
Maritime  Administration. 

(FR  Doc.  92-23279  Filed  &-24-92:  8-.45  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Missoula  &  Ravaiti  Counties,  MT 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Missoula  and  Ravalli  Counties. 
Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Paulson.  Environmental 
Coordinator.  Federal  Highway 
Administration,  301  South  Park,  Drawer 


10056,  Helena,  MT  59026-0056: 
Telephone:  (406)  44fr-5310;  or  Mr.  Doug 
Morgan,  Consultant  Design  Engineer. 
Montana  Department  of  Transportation. 
2701  Prospect  Street.  Helena.  MT  59620; 
Telephone:  (406)  444-6251. 
SUPPUEMEHTABY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Montana  Department  of  Transportation 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
develop  a  project  or  projects  to  improve 
travel  between  Hamilton  and  Lolo. 
Montana.  The  environmental  studies 
will  focus  on  US  93  from  just  north  of 
Hamilton  to  its  intersection  with  US  12 
in  Lolo.  a  distance  of  about  35  miles. 

In  addition  to  studying  ways  to 
improve  the  highway  in  response  to 
traffic  congestion  and  safety  issues, 
alternatives  to  the  single  occupant 
vehicle  such  as  commuter  rail  lines,  bus 
service  and  van  pools  will  be  studied. 
Strategies  to  manage  demand  by 
encouraging  and  facilitating  use  of  the 
corridor  at  times  other  than  when  use 
and  congestion  is  the  highest  will  be 
considered.  The  no  action  alternative 
will  also  be  considered. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  formal 
scoping  meetings  will  be  held  in  the 
project  area  beginning  in  late  1992.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time  ^ 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and/or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program. 

Issued  on:  September  17, 1992. 
Hank  D.  Hoae>'weU. 

Division  AdminisUvtor,  Montana  Division. 
Helena. 

[FR  Doc.  92-23338  Filed  9-24-92:  8:45  amj 
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National  Highway  Traffic  Saftty 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
Toyota 

AOENCV:  National  Highway  Traffic 
Safety  Atlministration  (NHTSA).  DOT. 
ACTton:  Grant  of  petition  for  exemption. 

SUMIMflv:  This  notice  grants  the  {>etition 
by  Toyota  Motor  Corporate  Scr\ices  of 
North  America,  Inc.  (Toyota)  for 
exemption  from  the  parts  marking 
reqnirements  of  the  vehicle  theft 
prevention  standard  for  a  high  th^t  car 
line  (whose  oameplate  is  confidential), 
pursuant  to  49  CF1%  part  543,  Ex^sptaon 
from  Vehicle  Theft  Prevention  Standard. 
DATES:  The  exeniq»tk)n  granted  by  tiiis 
notice  is  effective  beginning  wth  the 
1993  model  year. 

FOR  RUtTHER  WFORMATieN  CONTACT 
Ms.  Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
SW.,  Wa^ington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
StiPPLEMENTAftY  IMFOhMATION:  On  April 
29, 1992,  the  agency  received  a  letter 
from  Toyota  Motor  Corporate  Services 
of  North  America,  Inc.  (Toyota) 
requesting  an  exemption  from  the  theft 
prevention  standard  for  a  new  car  line 
to  be  introduced  in  Model  year  1993.  The 
letter  was  submitted  pursuant  to  49  CFR 
part  543,  Exemption  from  Vehicle  Theft 
Prevention  Standard.  Toyota  requested 
an  exemption  from  parts  marking  based 
on  the  installation  of  a  theft  deterrent 
system  as  standard  equipment  for  the 
car  line  that  is  the  subject  of  this  notice. 
In  a  letter  dated  May  11, 1992,  the 
agency  granted  Toyota's  requests  for 
confidential  treatment  of  information, 
including  the  nameplale  of  the  new  car 
line,  in  its  submission. 

Upon  review  of  Toyota's  submission. 
thri  agency  determined  that  the 
submission  did  not  include  certain 
in.'^ormation  cooceming  reliability  and 
durability  testing  of  the  artitheff  system. 
(See  49  CFR  543.6(a){3)(v):)  The  agency 
informed  Toyota  of  the  omission,  and 
received  the  required  information  on 
June  15, 1992.  The  agency  determined 
that,  as  of  Jnne  15, 1992.  the  information 
submitted  by  Txjyota  fulfilled  the 
specific  content  requirements  of  S  543.6. 

In  its  petition,  Toyota  provided  a 
description  of  the  identity,  design,  and 
location  of  the  components  of  the 
ar.titheft  device  proposed  for  the  car  line 
that  is  the  sab|ect  of  this  raotice, 
inlcuding  diagrams  of  the  components 
and  their  location  in  the  vehicle.  Toyota 
slated  that  the  proposed  antitheft 
system  incorporates  an  alarm  function 
that  monitors  the  vehicle's  doors,  hood. 


and  trunk  key  cylinder,  and  prevents 
unauthorized  operation  of  the  ^igrne. 

Toyota  stated  that  the  proposed 
antitheft  system  is  automatically 
activated  by  the  normal  locking  of  the 
vehide  door,  in  order  to  arm  the  system, 
the  k«y  must  be  removed  from  the 
ignition  rwitdi;  all  of  the  doors,  trunk 
lid,  and  hood  lid.  must  be  dosed;  and 
the  driver's  or  front  passenger's  door 
mast  be  iocked  with  or  without  the 
ignition  key.  Locking  any  door  oisures 
that  all  doors,  the  hood,  and  trunk  are 
locked. 

If  the  system  is  armed  and 
unauthorized  entry  is  attempted,  the 
antitheft  system  will  be  triggered,  setting 
off  audible  and  visual  signals  to  attract 
attention.  Additionally,  the  antitheft 
system  wll  activate  the  starter-interrupt 
relay,  preventing  the  starting  of  the 
engine  from  the  ignition  switch.  Toyota 
stated  that  to  prevent  defeat  of  the 
antitheft  system,  all  system  comfK>nents 
are  in  inaccessible  locations.  Toyota 
described  further  measures,  induding 
mechaiical  and  body  designs  to  deter 
forcible  entrance  into  and  movement  of 
the  vehicle,  to  prevent  unauthorized 
operation  of  its  new  car  line. 

Toyota  addressed  the  reliabihty  and 
durability  of  its  proposed  antitheft 
system  by  describing  redundant  features 
in  the  system  and  by  explaining  the 
various  quality  assurance  tests  that 
were  conducted  on  the  system. 

In  discussing  why  it  believes  the 
antitheft  system  will  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft.  Toyota  slated  that  existing  Toyota 
car  lines  have  an  antitheft  system 
similar  to  that  proposed  for  the  car  line 
that  is  the  subject  of  this  notice.  Toyota 
stated  that  the  theft  rate  for  the  existing 
Toyota  car  lines  decreased  for  the  first 
year  that  the  antitheft  system  was 
included  as  standard  equipment,  and 
that  its  theft  rates  have  remained  lower 
than  Toyota  models  that  do  not  include 
the  anritheft  system.  Toyota  asserted 
that  these  theft  data  indicate  the 
effectiveness  of  the  antitheft  system, 
and  therefore,  the  system  that  is  the 
subject  of  the  petition  is  likely  to  be  as 
effective  as  parts  marking. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  system  to  be  installed  as 
standard  equipment  in  the  Toyota  car 
line  that  is  the  SMbfect  of  this  notice,  will 
likeiy  be  as  effective  in  reducing  and 
deterring  motor  vehide  theft  as 
compliance  with  the  requirements,  of  the 
theft  prevention  standard  (49  CFR  part 
541).  This  determination  is  based  on  the 
information  Toyota  submitted  with  its 
petitioi  and  an  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  of  the  types 


of  performance  listed  in  S  543.6(a)(3): 
Proraotir»g  activation,  preventing  defeat 
or  circumventing  of  the  device  by 
unauthorized  persons,  preventing 
operation  of  the  vehicle  by  unauthorized 
entrants,  arwi  ensuring  the  rehability  and 
durability  of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  §  543.e(a)(4),  the 
agency  also  fmds  that  Toyota  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  will  reduce  and 
deter  theft.  Tliis  condusion  is  based  on 
the  information  Toyota  provided  on  its 
device.  This  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Toyota  for  the 
antitheft  system  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Toyota  car  line  that 
is  the  subfect  to  this  notice,  in  whole 
from  the  requirements  of  49  CFR  part 
541. 

If  Toyota  decides  not  to  use  the 
exemption  for  the  car  tine  that  is  the 
subject  of  this  notice,  it  should  formally 
notify  the  agency.  If  such  a  decision  is 
made,  that  car  line  must  be  fully  marked 
according  to  the  reqnirements  under  49 
CFR  541.5  and  541.6  (marking  of  major 
component  parts  and  replacement 
parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  Toyota  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  tonjodify 
the  exemption.  Part  543.7(d)  stetes  that  a 
part  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  vinshes  to  minimize  the 
administrative  burden  which 
S  543.9(c)(2)  could  place  on  exempted 
vehide  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  cofltponcnts  or  design  of  an  antitheft 
device.  The  significance  of  many  5uch 
changes  cowld  be  de  minimis.  Therefore. 
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NHTSA  stiggests  that  if  the 
manufacturer  contemplates  making  any 
changes  t  le  effects  of  which  might  be 
character  zed  as  de  minimis  then  it 
should  ca  nauH  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

AuthoritL-:  15  U.S.C.  2025;  delegation  of 
authority  it  49  CFR  1.50. 

Issued  0  r.  September  22. 1992. 
Marion  C.  Blakey, 
Acting  Adi  ninistrator 
(FR  Doc.  9  5-23316  Filed  9-24-92;  8:45  am| 
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Researdi  and  Special  Programs 
Adminisi  ration 

(Docket  ^o.PDA-5{R)] 

Application  by  Ctiemlcal  Waste 
Transportation  Institute  for  a 
Preemption  Determination  as  to  the 
Uniform  Hazardous  Waste  Manifest 
Promulgated  by  the  Illinois 
Environrtiental  Protection  Agency 

agency:  Research  and  Special  Programs 
Adminis  ration  (RSPA).  DOT.. 
action:  >ublic  notice  extending  rebuttal 
comrr.en  period.  
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':  The  Chemical  Waste 

Institute  (CWTI)  has 
or  an  administrative 

tion  whether  the  Uniform 
_,  Waste  Manifest  promulgated 
inois  Environmental  Protection 
lEPA)  is  preempted  by  the 
Materials  Transportation 
,  and  the  Hazardous 
s  Regulations  issued  under  the 
This  notice  clarifies  that,  to  the 

they  remain  relevant  and 
_.j,  all  comments  previously 
d  in  RSFA's  Docket  No.  lRA-51 
jr.sidered  v.i'.h  respect  to 
application.  The  period  for 
ccniricnts  is  being  extended  to 
11  interested  pf.n.ifta  the 
lity  to  TRipond  to- comments 
ly  8>.ibraitted  in  Llocket  No. 


e 


'.ebcttalconmenls  received  on 
October  30, 1&:..  will  be  . 
t,d  before  an  au-.iinistrative 
issued  by  RSFA  s  Associate 
traitor  for  Ha^ir.Jous  Materials 
Rebuttal  corr:rr.!'.its  may  discu:?s 
ise  i-ssuf-s  raised  i  y  commf  nis 
received  (including  any 

submitted  in  Docket  No.  IR.\- 
may  not  discvss  new  issues. 

TYe  applicc^linn.  CVt^TIs 
for  an  inconsistency  ruling. 

on  the  petition  in  Docket  No. 
and  any  comments  submitted 
jresent  application  may  be 


reviewed  in  the  Dockets  Unit.  Research 
and  Special  Programs  Administration. 
Room  8421.  Nassif  Building.  400  Seventh 
Street.  SW.  Washington,  DC  2059Q-0001 
(Tel.  No.  202-366-4453).  Rebuttal 
comments  on  the  application  may  be 
submitted  to  the  Docket  Unit  at  the 
above  address,  and  should  include  the 
Docket  Number  (PDA-5(R)).  Three 
copies  should  be  submitted.  In  addition, 
a  copy  of  each  rebuttal  comment  must 
also  be  sent  to  (a)  Mr.  Kevin  Connors. 
Chairman.  Chemical  Waste 
Transportation  Institute.  1730  Rhode 
Island  Avenue.  NW..  suite  1000. 
Washington.  DC  20036.  and  (b)  Mr. 
William  C.  Child.  Chief.  Bureau  of  Land, 
Illinois  Environmental  Protection 
Agency.  P.O.  Box  19276.  Springfield, 
Illinois  62796-9276.  A  certification  that  a 
copy  has  been  sent  to  these  persons 
must  also  be  included  with  the 
comment.  {The  following  format  is 
suggested:  "1  hIPeby  certify  that  copies 
of  this  comment  have  been  sent  to 
Messrs.  Connors  and  Child  at  the 
addresses  specified  in  the  Federal 
Register.") 

FOR  FURTHER  INFORMATION  CONTACT 

Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 
SUPPLEMENTARY  INFORMATION:  CWTI's 
application  for  a  preemption 
detennination  is  reproduced  (without  its 
attachments)  as  Appendix  A  to  the  July 
21. 1992  Public  Notice  and  Invitation  to 
Comment.  57  FR  32360.  In  that 
document,  CWTI  briefly  summarized  the 
background  of  its  present  application 
including:  (a)  hs  April  12. 1990  petition 
for  an  inconsistrncy  ruling,  assigned 
Docket  No.  IRA-51.  (b)  the  subsequent 
change  in  the  HMTA's  preempnon 
provisions  by  the  enactment  of  the 
Haxardous  Materials  Transporlation 
Uniform  S.jfv  ty  Act  of  1990  (P-jb.  L.  101- 
615).  and  [<]  th-^  fact  ihat.  within  the 
past  yea-.  "lEPA  has  voljntariiy 
ad-.h-'jssf  d  one  of  the  copcorns  raised  in 
the  April  IZ'h  [19001  petition."  57  PR  at 
32S61. 

Ir  respor.:,f-  to  a  telt^phjne  inquiry. 
RSPA  h  ts  advised  lEPA  that  the 
commeaits  pn-viously  submitted  in 
Doci>.et  No.  iRA-51  are  a  part  of,  and 
will  b€  coj'.a'dered  in  connection  with. 
the  present  proceeding.  On  that  basis. 
lEPA  hds  stated Jthat  it  •'r-jafTirms  its 
previous  commants." 

1  o  assure  interested  pa.'-ties  the 
opportunity  to  respond  to  all  comments 
which  are  re'evanl  and  appropriate  to 
the  issues  raised  in  CWTI's  application, 
including  those  comments  submitted  by 
lEPA  and  others  in  Docket  No.  IRA-51. 


RSPA  is  providing  public  notice  of  its 
inclusion  of  those  previously  submitted 
comments  in  the  docket  of  this 
proceeding  {PDA-5(R)).  and  it  is 
extending  the  period  for  rebuttal 
comments. 

Rebuttal  comments  may  discuss  only 
those  issues  raised  in  comments  already 
received  (including  any  comments 
submitted  in  Docket  No.  IRA-51)  and 
may  not  discuss  new  issues.  As  stated  in 
the  July.  21. 1992  Notice,  rebuttal 
comments  on  whether  the  lEPA  Uniform 
Hazardous  Waste  Manifest  is 
preempted  by  the  HMTA  should  address 
(1)  the  "substantively  the  same,"  "dual 
compliance."  and  "obstacle"  tests 
described  in  that  Notice,  and  (2) 
whether  the  lEPA  Uniform  Hazardous 
Waste  Manifest  is  "otherwise 
authorized  by  Federal  law." 

Persons  intending  to  submit  rebuttal 
comments  should  review  the  standards 
and  procedures  governing  RSPA's 
consideration  of  applications  for 
preemption  determinations,  set  forth  in 
49  CFR  107.201-107.211. 

Issued  in  Washington.  DC  on  September  16, 
1992. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  92-23294  Filed  9-24-92;  8:45  am) 

BILLING  CODE  4910-60-M 


[Notice  No:  92-171 

Investment  in  ttie  Infrastructure 
Commission  Meeting 

AGENCY:  Department  of  Transportation 

ACTION:  Notice  of  meeting  of  the 
Commission  to  Promote  Investr^ent  in 
the  Infrastructure. 

SUMMARY:  As  requ-red  byihe  Federal 
AdvisoT  Comm-lttee  Act  (F.ACAl.  liie 
DOT  is  g!\  \ng  notice  of  iv.  open  meeting 
of  the  Ccr.:m:i«sioa  to  Promote 
Invesim"f.i  ir  America's  Infrastructure. 

DATES:  T"e  nvestings  will  beRin  on' 
Thursddv,  September  24,  ir32  *^rom  2 
p.m.  to  5  p.m.  and  continue  on  Friday. 
Septen.b.'3-  2ti,  1&92  beginning  at  10  a.m. 
and  crnti.-vir.g  until  ccnpletrj. 
AoaRESSES:  Th«  mtetings  iviil  be  held 
in  raoir.  4i:>6  of  the  Diiksen  Senate  Office 
Building  i2nd  and  C  Streets, 
Washmgton,  DC.  20510). 
FOR  FUSTHER  INFORMATION  CONTACT: 
Honorable  Daniel  V.  Flanagan, 
Chairman  (703-522-4334)  or  Honorable 
Ralph  L.  Stanley.  Secretary  {703-771- 
9510)  between  9  a.m:  and  3:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 
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SUPPLEMENTARY  INFORMATION:  Section 
1081  of  Public  Law  102-240.  the  1991 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  established  the 
Commission  to  Promote  Investment  in 
America's  Infrastructure.  Recently,  the 
final  member  of  that  Commission  has 
been  appointed  and  its  charter  has  been 
filled.  The  notice  for  the  meetings 
described  above  could  not  previously  be 
published  in  the  Federal  Register  due  to 
the  lack  of  a  charier  and  the  lack  of  a 
full  compliment  of  members.  On 
September  24  and  25.  the  Commission 
will  be  hearing  from  representatives  of 
the  financial  and  banking  industries 
regarding  issues  relating  to  the  structure 
and  characteristics  of  investment 
securities  necessary  to  attract  pension 
fund  investment  and  infrastructure 
projects. 

DOT  has  agreed  to  sponsor  the 
Commission  subject  to  enactment  of 
DOTs  1993  appropriation  including  the 
appropriation  for  the  Commission. 

All  Commission  meetings  will  be  open 
to  the  public  subject  to  sp>ace 
availability.  In  accordance  to  the 
requirement  of  FACA.  the  Commission 
will  keep  minutes  of  these  meetings  and 
these  minutes  will  be  available  for 
public  inspection  at  DOT  (400  7th  Street, 
SW). 

Dated:  September  22, 19S2. 
Daniel  V.  Flanagan.  )r., 
Chairman,  Inftxtstmcture  Investment 
Commission. 

|FR  Doc  92-23436  Filed  9-2»-g2;  1234  pn] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Appttoation  to  Restrict  PareHel  {mports 
Bearing  Genuine  Trademarks 

agency:  U.S.  Customs  Service, 
Department  cf  the  Treasury. 


action:  Notice  of  Application  to  Restrict 
Parallel  Imports  Bearing  Genuine 
Trademarks. 

SUMMARY:  This  document  seeks 
comments  on  an  application  submitted 
to  prevent  the  impcrtalion  of  certain 
goods  bearing  genuine  "Yamaha" 
trademarks  under  the  terms  of  a  district 
court  injunction  requiring  the  U.S. 
Customs  Service  to  provide  prelection  to 
trademarks  meeting  certain  criteria. 
DATES:  Comments  must  be  received  on 
or  before  October  26, 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch.  1301  Constitution  Avenue.  NW., 
room  2104.  Washington,  DC  20229.  All 
documents  submitted  will  be  available 
for  viewing  by  the  puWic  at  the  same 
address  on  weekdays  between  the  hours 
of  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Atwood.  Chief,  Intellectual 
Property  Rights  Branch.  1301 
Constitution  Avenue,  NW..  room  2104, 
Washington,  DC  OT229  (202-927-0850). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28. 1992,  The  United  States 
District  Court  for  the  District  of 
Columbia  issued  an  amended  order  in 
Lever  Brothers  Co.  v.  United  States.  No. 
86-3151  CHHG),  which  enjoined  the  U.S. 
Customs  Service  from  allowing  the 
importation  of  foreign-made  goods 
otherwise  admissible  under  19  CFR 
133.21(c)(2)  that  bear  a  trademarit 
identical  to  a  valid  United  States 
trademark  but  which  are  materially 
physically  different.  As  a  result  of  this 
court  action  and  pending  further  action 
by  a  court  of  final  resolution  oi  Lever 
Bros.  Co.  V.  United  States,  Appeal  No. 
92-5185,  owners  of  recorded  trademarks 
that  are  under  common  ownership  or 
control  with  foreign  companies  that  use 
the  trademark  on  foreign-made  goods 
with  material  physical  differences  can 
apply  to  Customs  to  stop  the  importation 
of  tiiose  foreign-made  goods. 


ki  order  to  receive  the  protection  as 
outlined  by  the  court,  applicants  must 
first  show  that  the  trademark  owner 
requesting  the  protection  falls  within  the 
scope  of  §  133.21(c)(2)  of  the  Customs 
Regulations,  as  opposed  to 
§  133.21(c)(1).  The  District  Court  for  the 
District  of  Columbia  ordered  Customs  to 
provide  protection  only  when  goods 
would  otherwise  be  ad-niissible  under 
§  133.21(c)(2),  which  applies  to  goods  of 
a  foreign  trademark  owner  under 
common  ownership  or  control  with  the 
U.S.  trademark  owner.  Section  (c)(1) 
applies  to  goods  of  a  foreign  trademark 
owner  that  also  owns  the  U.S. 
trademark. 

Applicants  for  protection  under  the 
terms  of  the  court  order  must  also  show 
Customs  that  the  foreign  affiliate  of  the 
U.S.  trademark  owner  uses  the  mark  on 
goods  with  material  physical 
differences.  For  this,  applicants  must 
show  Customs  that  (he  goods  are 
different,  and  also  that  the  difference  is 
"material".  On  June  26, 1992,  by 
publication  in  tihe  Federal  Register  (57 
FR  28605),  Customs  invited  trademark 
owners  to  notify  Customs  if  they  believe 
that  the  trademark  owner  and  the  goods 
bearing  the  trademark  meet  these 
criteria. 

An  application  has  been  submitted 
pursuant  to  the  |one  26, 199Z  Fedwal 
Register  notice,  for  a  restriction  against 
the  importation  of  goods  bearing 
genuine  "Ya«aha"  trademarks.  Before 
final  action  is  taken  on  the  application, 
consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person 
opposing  the  application.  Notice  of  the 
action  taken  in  response  to  the 
application  will  also  be  published  in  the 
Federal  Register. 

Dated:  September  21, 1992. 
Barry  P.  Miller. 

Acting  Chief.  Intdiectool Propcriy  Rights 
Branch. 
[FR  Doc.  92-23332  Filed  9-24-92.  8:45  am) 
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■Rvs  sectioo 
contains 
under  the 
Act"   (Pub. 


of  the   FEDERAL  REGISTER 
notites  of  meetings  published 
Qovemment  in  the  Sunshine 
94-409)  5  use    552b(e)(3). 


CO«ll«SSIo4  ON  NATIONAL  AND 

COMMUNITY  SERVICE 

TIME  ANO  date:  Friday.  October  2. 1992. 

from  8:00  am.  to  4:00  p  m 

PLACE:  San  \ntonio.  TX. 

STATUS:  Thi !  meeting  will  be  open  to  the 

public  with  Ihe  exception  of  the  12:00- 

1:30  p.m.  se  ision.  which  will  be  closed 

pursuant  to  the  Privacy  Act,  in  order  for 

the  Board  o  Directors  to  discuss 

personnel  n  atters. 

MATTERS  T<  i  BE  CONSIDERED:  The  Board 

of  Directors  of  the  Commission  on 

National  an  d  Community  Service  will 

meet  on  Oc  ober  2. 1992  to  discuss  the 

Commissioi  I's  progress  and  goals  for 

next  year,  c  ommittee  reports,  the 

Commissioi  I's  report  to  Congress,  the 

fiscal  year  l993  grant  process,  the 

reconsiderf  tion  of  proposals,  and  new 

proposaUs) 

CONTACT  PtRSON  FOR  MORE 

MFORMATK  m:  Terry  Russell,  General 

Counsel,  Commission  on  National  and 

Communitj  Sen,-ice.  529  14th  Street, 

NW.,  Suite  452,  Washington,  DC  20045, 

(202)  724-0  )00. 

Catfaenne  M  Iton, 

Executive  D  rector.  Commission  on  National 

and  Comtnu,  tity  Service 

[FR  Doc.  92-  23424  Filed  9.^23-92;  9:14  am] 
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CORPORATON 
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Notice  of 
Pursuan 
subsectior 
the  Sunsh 
notice  is  h  ;reby 
on  Tuesdfl  y 
Board  of 
Deposit 
closed 
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admir 

Matters 
i.".8titiitiona 

Reports 

Matters 
corporate 

Inca 
determined. 


dliig 


ses  3ion ' 


f  the  Office  of  Inspector  General, 
lating  to  the  Corporation's 
dctivities. 


the  meeting,  the  Board 
on  motion  of  Director  C.C. 


Hope,  |r.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Ms.  ludith  A.  Walter,  acting  in  the  place 
and  stead  of  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency),  and  Acting  Chairman 
Andrew  C.  Hove.  Jr..  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c){10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9j(A)(ii).  {c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW..  Washington.  DC. 

Dated:  September  22. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  92-23425  Filed  9-23-92;  9:13  amj 
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ncy  Meeting 
to  the  provisions  of 
(e)(2)  of  the  "Government  in 
iieAct"(5U.S,C.  552b(e)(2)). 
given  that  at  10:32  a.m. 
.  Septe^nber  22. 1992,  the 
ijirectors  of  the  Federal 
urance  Corporation  met  in 
to  consider  the  follow^ing: 

Mattars  r  slating  to  the  p.-obable  failure  of 
certain  insi  red  banks. 
Recomni<  ndations  concerr.ing 

nistrai  ive  enforcement  proceedings. 
I  slating  to  certain  financial 
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Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Governors  of-lhe  Federal  Reserve  System. 

Washington.  DC  20551 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  23, 1992. 
(ennifer  |.  fohnsoa, 

Assodate  Secretary  of  the  Board. 

[FR  Doc.  92-23497  Filed  9-23-92;  2:35  pm) 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
September  30. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

status:  Open. 

matters  to  be  considered: 

1.  Proposed  modifications  to  the  Federal 
Reserve's  payments  system  risk  reduction 
program  rega.'-di.Tg  pricing  and  measurement 
of  daylight  overdrafts,  and  proposed 
amendment  to  Regulation  |  (Collection  of 
Checks  and  Other  Items  and  Wire  Transfers 
of  Funds  by  Federal  Reserve  Banks). 
(Proposed  earlier  for  public  comment;  Docket 
Nos.  R-0668.  0721.  and  0722.) 

2.  Publication  for  comment  of  proposed 
change  in  the  Fedwire  funds  transfer  service 
operating  hours. 

3.  Proposed  amendments  to  Regulation  CC 
(Availability  of  Funds  and  Collection  and 
Checks)  to  provide  for  same-day  settlement 
for  checks.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0723.) 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  system 

time  and  date:  Approximately  12:00 
noon.  Wednesday.  September  30. 1992. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

t.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcementof  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  23. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  92-23513  Filed  9-23-92;  2:34  pm] 
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united  states  postal  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  August  31. 1992.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  October  5, 1992.  in 
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Washington,  DC.  The  members  will 
consider  1)  the  July  17, 1992.  Postal  Rate 
Commission  Opinion  and  Recommended 
Decision  in  Docket  Na.  MC91-3,  Second- 
Class  Pallet  Discount,  1991,  and  2)  a 
filing  with  the  Postal  Rate  Commission 
to  Estabhsh  a  Bulk  Small  Parcel  Service. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Griesemer,  Mackie,  Nevin,  Pace, 
Setrakian  and  Winters;  Postmaster 
General  Runyon,  Deputy  Postmaster 
General  Coughlin,  Secretary  to  the 
Board  Harris,  and  General  Counsel 
Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5.  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  |5 


U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  Title 
39,  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
Title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b|c)(10)  of  Title  5, 
United  States  Code,  and  section  7.3(j)  of 
Title  39,  Code  of  Federal  Regulations, 
the  discussion  exempt  because  it  is 
likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involvmg  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board  s 
discussion  of  the  matter  be  open  to  the 
public. 


In  accordance  with  section  552bif){l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section  552b|c) 
(3)  and  (10)  of  Title  5,  United  States 
Code;  section  410(c)(4)  of  Title  39, 
United  States  Code;  and  section  7.3  (c) 
and  (i)  of  Title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F  Harris 
at  (202)  268-»800. 
David  F.  Harris. 
Secretory. 
IFR  Doc.  92-23489  Filed  9-23-92,  2  59  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtoftel  corrections  ot  prevjousjy 
published  Presjderrtial.  Rule.  Proposed 
Rule,  and  Notice  docun>ents.  These 
corrections  ara  prepared  by  the  Office  o» 
the  Federal  Rtoster.  Agency  prepared 
corrections  are  issued  as  signed 
documents  an«  appear  in  the  appropriate 
document  caJMones  elsewhere  in  the 
issue.  r 


DEPARTMENT  OF  ENERGY 

Federal  Eneijgy  Regulatory 
Commission 

(Docket  Nos.  ^R92-90-000,  et  al.l 

New  Englan<^  Co^  et  ai.;  Electric  Rate, 
Small  Power  iProductlon  and 
Interlocking  pirectorate  Filings 

Correction 

In  notice  document  92-21688 
beginning  onfpage  41484  in  the  issue  of 


9  92 


IMI 


Thursday.  September  10. 1992,  on  page 
41486.  in  the  third  column,  under  6. 
TAMPA  ELECTRIC  CO..  "[Docket  No. 
ER92-782-000J"  should  read  "Pocket 
No.  ER92-792-O00]". 


BILLING  COOE  1iOS-01-0 


DEPARTKIEKIT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TKI93-1-79-0001 

Sabine  Pipe  Line  Co.  Proposed 
Changes  in  FERC  Gas  Tariff 

Correction 

In  notice  document  92-21768 
appearing  on  page  41492  in  the  issue  of 
Thursday,  September  10, 1992,  in  the 
third  column,  under  the  subagency 


heading,  the  Docket  No.  should  be 
inserted  as  set  forth  above. 

B1UJM6  COOE  1S0S-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  Nc.PE-»2-25) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

Correction 

In  notice  document  92-21096 
beginning  on  page  40239  in  the  issue  of 
Wednesday,  September  2. 1992.  on  page 
40240,  in  the  second  column,  in  the 
second  grant.  "Docket  No.:  078."  should 
read  "Docket  No.:  15078.". 

BILLmC  CODE  1SOS-01-0 
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Part  ri 

Department  of 
Education 

34  CFR  Parts  785,  786  and  787 
Nationat  Diffusion  Network;  Proposed 
Rute 


44408 


Federal  Re^ster  /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  Proposed  Rules 


DEPARTMEMT  OF  EDUCATION 

34  CFR  Parti  785,  786  and  787 

RIN  18S(^AAf2 

National  Diffusion  Network 

agency:  De]  lartment  of  Education. 
action:  Not  ce  of  proposed  rulemaking. 


Tie  I 


that 


tun 


tiD 


summary: 

amend  the 
Diffusion 
would  estai 
Panel  (PEP) 
reapproval 
products,  practices 
processes 
approved  b] 
Dissemina 
the  PEP. 

DATES:  Conibients 
or  before  Of  tober 
ADDRESSES 
these  propoi 
addressed 
Educationa 
U.S.  Departlnent 
Jersey  Aver  ue 
Washingtoi 
A  copy  o 
information 
should  also 
Managemei  t 
listed  in  tht 
section  of  t 
FOR  FURTHER 
Helen  O' 
hearing  imflai 
the  Federal 
1-800-8 
202  area 
between  8 


Secretary  proposes  to 
r  (gulations  for  the  National 
Network.  These  amendments 
ish  Program  Effectiveness 
•eview  procedures  for 
f  exemplary  programs. 

and  dissemination 
have  been  previously 
either  the  Joint 
Review  Panel  (JDRP)  or 


and 


SUPPLEMEN  PARY 

National  D|ffu 
supports 
strategy  foi 
the  National 
promoting 
of  e.xempla^ 
products, 
programs 
been  deve 
classroom 
practitioners 
variety  of 
districts, 
foundatio 
educational 
programs 
Panel  of 
conducts  a 
of  local  fi 
each  progija 
submitted 
effectiveness 
implemen 
PEP  was 


P 
3rs 


the 


7-\  339  I 
i<:ole 


must  be  received  on 
26. 1992. 
All  comments  concerning 
ied  regulations  should  be 
Helen  O'Leary.  Office  of 
Research  and  Improvement, 
of  Education,  555  New 
NW.,  room  510. 
DC  20208-5645. 
any  comments  that  concern 
collection  requirements 
be  sent  to  the  Office  of 
and  Budget  at  the  address 
Paperwork  Reduction  Act 
is  preamble. 

INFORMATION  CONTACT: 
ry,  (202)  219-2134.  Deaf  and 

red  individuals  may  call 
Dual  Party  Relay  Service  at 
(in  the  Washington,  DC 
I,  telephone  706-9300) 
m.  and  7  p.m..  Eastern  time. 
INFORMATION:  The 
8ion  Network  (NDN) 
aMeRICA  2000,  the  President's 
moving  the  Nation  toward 
Education  Goals,  by 
he  nationwide  dissemination 
education  programs, 
practices.  These 
jroducts.  and  practices  have 
bped  at  the  local  level  by 
eachers  and  other 
with  funds  provided  by  a 
!  ources  including  school 
ivale  businesses. 
,  colleges,  universities.  State 
agencies,  and  Federal 
rhe  Program  Effectiveness 
Department  of  Education 
rigorous  review  of  the  results 
d  testing  and  evaluation  for 
m,  product,  and  practice 
or  review  to  determine  the 
and  capacity  of  each  for 
ition.  (The  predecessor  of  the 
Joint  Dissemination  Review 


tie 


Panel,  which  conducted  these  reviews 
until  Auguat  1987).  The  PEP  approves  a 
program,  product  or  practice  for  a 
period  of  six  years.  Once  approved,  the 
program,  product,  or  practice  is 
considered  part  of  the  NDN.  The 
developer  of  a  program,  product,  or 
practice  that  has  current  PEP  or  JDRP 
approval  may  compete  for  funding  by 
the  NDN  to  operate  as:  (1)  A  Developer 
Demonstrator  (DD)  project  to 
disseminate  the  approved  exemplary 
program,  product,  or  practice 
nationwide;  or  (2)  a  Dissemination 
Process  (DP)  project  to  disseminate 
information,  instructional  materials,  and 
services  about  content  areas,  areas  of 
research,  or  fields  of  professional 
development. 

Summary  of  Proposed  Changes 

The  Secretary  proposes  to  amend  part 
786  of  the  program  regulations  to 
establish  separate  criteria  for  the  PEP 
review  of  a  previously  approved  DD 
program,  product,  or  practice.  Under  the 
existing  regulations,  a  program,  product, 
or  practice  submitted  for  reapproval  is 
reviewed  under  the  same  criteria  as 
those  used  for  a  new  program,  product, 
or  practice  submitted  to  the  PEP  for 
approval.  Under  the  proposed  criteria, 
the  developer  of  a  program,  product,  or 
practice  must  submit  evidence  of 
successful  dissemination, 
implementation,  and  retention  as  well  as 
evidence  of  continued  effectiveness. 
These  criteria  were  developed  as  the 
result  of  the  recommendations  of  a 
committee  composed  of  members  of  the 
PEP,  representatives  of  the  DD  projects, 
and  Department  of  Education  staff. 

Tbe  Secretary  also  proposes  to  amend 
part  787  to  establish  separate  criteria  for 
the  PEP  review  of  a  previously  approved 
DP  project  that  will  require  the  project 
developer  to  submit  evidence  of 
successful  dissemination  and  evidence 
of  the  effectiveness  of  the  information, 
instructional  materials,  and  services 
that  have  been  disseminated. 

The  Secretary  also  proposes  to  amend 
§  785.4  to  update  the  list  of  applicable 
regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 
Regtilatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs.  private  nonprofit 
organizations,  and  institutions  of  higher 
education  that  would  receive  Federal 
funds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  788.11.  786.17,  787.11,  and 
787.17  contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980.  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

State  and  local  governments  and 
nonprofit  institutions  are  eligible  to 
apply  for  grants  under  these  regulations 
The  Department  needs  and  uses  this 
information  to  make  grants. 

Annual  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  24  hours  per 
response  for  50  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002.  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 


(w 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirement  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
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Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
510.  555  New  lersey  Avenue  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  speciHc  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Subjecto  in  34  CFR  Parts  TBS,  786 
and  787 

Dissemination.  Education, 
Educational  research.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073 — National  Diffusion  Network) 

Dated:  April  16, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretarj'  proposes  to  amend 
parts  785,  788,  and  787  of  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  785— NATIONAL  DIFFUSION 
NETWORK:  GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  785 
continues  to  read  as  follows: 

Autliority:  20  U.S.C.  2962,  unless  otherwise 
noted. 

2.  Section  785.4  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  785.4    What  regulations  apply? 

(a)  •  *  * 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(.'Administration  of  Grants  to  Institutions 
uf  Higher  Education,  Hospitals,  and 
.Nonprofit  Organizations),  part  75  (Direct 
Grant  Programs) — except  (  75.650 


(Participation  of  students  enrolled  in 
private  schools),  part  77  (Defmitions  that 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act- 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  part  86-(Drug-Free 
Schools  and  Campuses). 


PART  786— NATIONAL  DIFFUSION 
NETWORK:  DEVELOPER 
DEMONSTRATOR  PROJECTS 

3.  The  authority  citation  for  part  786 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2962,  unless  otherwise 
noted. 

4.  Section  786.11  is  revised  to  read  as 
follows: 

§  786. 1 1    What  must  an  applicant  submit 
for  review  by  the  PEP? 

(a)  For  PEP  review  of  a  program, 
product,  or  practice  that  has  not  been 
previously  approved  by  the  PEP  or  JDRP, 
an  eligible  applicant  shall  submit  to  the 
Secretary  qualitative  or  quantitative 
evidence,  or  both,  of  the  effectiveness  of 
the  program,  product,  or  practice. 

(b)  For  PEP  review  of  a  program, 
product,  or  practice  that  has  been 
previously  approved  by  the  PEP  or  JDRP. 
an  eligible  applicant  shall  submit  to  the 
Secretary  qualitative  and  quantitative 
evidence  of  dissemination, 
implementation,  and  continued  effective 
results  of  the  program,  product,  or 
practice. 

(Authority:  20  U.S.C.  2962) 

5.  Section  786.12  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§786.12    How  dees  the  PEP  review  a 
program,  product,  or  practice  thet  has  not 
been  previously  approved  by  the  PEP  or 
the  JDRP? 

(a)  The  PEP  reviews  each  program, 
product,  or  practice  that  has  not  been 
previously  approved  by  the  PEP  or  the 
JDRP  for  educational  effectiveness  on 
the  basis  of  the  criteria  In  paragraph  (d) 
of  this  section. 
«        ft        «        •        * 

6.  A  new  §  786.17  is  added  to  subpart 
B  to  read  as  follows: 


§  786.17    How  does  the  PEP  review  an 
exemplary  program,  product,  or  practice 
that  has  been  previously  approved  by  tt>e 
PEP  or  the  JDRP? 

(a)  The  PEP  reviews  each  program, 
product,  or  practice  that  has  been 
previously  approved  by  the  PEP  or  the 
JDRP  for  evidence  of  its  successful 
dissemination,  for  evidence  of  its 
successful  implementation,  and  for 
evidence  of  its  educational 
effectiveness,  on  the  basis  of  the  criteria 
in  paragraph  (d)  of  this  section. 

(b)  The  PEP  awards  up  to  100  points 
for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion. 

(d)  In  reviewing  each  program, 
product,  or  practice  the  PEP  determines 
the  following: 

(1)  Dissemination.  (25  points)  The  PEP 
determines  the  extent  to  which  the 
program,  product,  or  practice 
demonstrates  successful  performance  in 
serving  educational  needs  in  the  field, 
on  the  basis  of  evidence  of — 

(i)  The  amount  and  types  of   • 
information  provided  about  the  program, 
product,  or  practice; 

(ii)  The  extent  to  which  the  program, 
product,  or  practice  has  been  adopted; 
and 

(iii)  The  number  of  participants 
trained  to  adopt  the  program,  product,  or 
practice. 

(2)  Implementation  and  retention.  (25 
points)  The  PEP  determines  the  extent  to 
which  the  program,  product,  or  practice 
has  been  successfully  implemented  and 
retained  by  adoption  sites  on  the  basis 
of  evidence  of — 

(i)  The  extent  to  which  the  program, 
product,  or  practice  has  been 
implemented  in  adoption  sites  with 
reasonable  fidehty  to  the  original 
elements  of  the  program,  product,  or 
practice; 

(ii)  The  extent  to  which  the  program, 
product,  or  practice  has  been  continued, 
over  time,  in  adoption  sites  with 
reasonable  fidelity  to  the  original 
elements; 

(iii)  The  extent  of  the  demonstrated 
understanding  of  and  commitment  to  the 
program,  product,  or  practice  by 
personnel  in  adoption  sites;  and 

(iv)  The  institutional  commitment  to 
continue  the  program,  product,  or 
practice  as  evidenced  by  such  actions  as 
the  extension  of  training  to  additional 
sites  or  staff  or  the  commitment  of 
funding  for  continued  implementation. 

(3)  Effectiveness.  (50  points)  The  PEP 
determines  the  extent  to  which  the 
program,  product,  or  practice  shows 
evidence  from  several  adoption  sites  of 
continued  effective  results  relative  to 
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U.S.C.  2962) 

i  786.18  is  added  to  Subpart 
follows: 


§  786.18    Hojw  Is  PEP  reapproval  granted? 
PEP  reapj  roval  is  granted  if  the  PEP 
has  given  the  program,  product,  or 
practice  a  t(  tal  score  of  at  least  70 
points  for  tf  e  criteria  in  §  786.17. 

(Authority:  2<  U.S.C.  2962) 

8.  A  new  \  786.19  is  added  to  Subpart 
B  to  read  ad  follows: 


§  786.19    H<^  long  does  PEP  reapproval 
last? 
PEP  reap4roval : 

six  years  fr  im 

(Authority:  2i 


remains  in  effect  for 
the  date  of  reapproval. 

U.S.C.  2962) 


PART  7874NATI0NAL  DrFFUSION 
NETWORK  DISSEMINATION 
PROCESS  I  'ROJECTS 

9'  The  au  hority  citation  for  part  787 
continues  fi » read  as  follows: 

Authority:  PO  U.S.C.  2962,  unless  otherwise 
noted. 

10.  Section  787.2  is  revised  to  read  as 
follows: 

§  787.2    Wh  >  Is  eHgibte  for  an  award? 

(a)  New  (words.  Any  public  or 
nonprofit  p  ivate  agency,  organization, 
or  institutic  n  that  has  in  operation  a 
disseminat  on  process  that  has  current 
Program  Ef  ectiveness  Panel  (PEP) 
approval  n  ay  apply  for  a  new 
Disseminal  ion  Process  grant. 

(b)  Continuation  awards.  Any 
Disseminal  ion  Process  grantee, 
otherwise  i  eligible  to  apply  for  a 
continuati{  n  award,  may  apply  for  the 
continuati(  n  award  even  if  either  the 
PEP  appro'  al  period  or  the  JDRP 
approval  period  has  expired. 

(Authority: ;  0  U.S.C.  2962) 

11.  Sectipn  787.11  is  revised  to  read  as 
follows: 


§787.11 
for  review 


Vhat 


must  an  applicant  submit 
l^y  the  PEP? 

HEP  review  of  a  dissemination 
has  not  been  previously 
)y  the  PEP  or  the  JDRP,  an 
icant  shall  submit  to  the 


(a)  For 
process  th^t 
approved 
eligible  ap^l 
Secretary 

(1)  A  description  of  its  dissemination 
process; 


(2)  A  description  of  the  procedures 
and  criteria  for  selecting  information, 
materials,  and  services  to  be 
disseminated  and  for  judging  that  they 
are  educationally  significant;  and 

(3)  A  description  of  the  procedures 
and  criteria  for  evaluating  qualitative 
and  quantitative  evidence  of  the 
effectiveness  of  information, 
instructional  materials,  and  services  to 
be  disseminated. 

(b)  For  PEP  review  of  a  dissemination 
process  that  has  been  previously 
approved  by  the  PEP  or  the  JDRP,  an 
eligible  applicant  shall  submit  to  the 
Secretary — 

(1)  A  description  of  its  dissemination 

process; 

(2)  A  description  of  the  procedures 
and  criteria  for  selecting  information, 
materials,  and  services  to  be 
disseminated  and  for  judging  that  they 
are  educationally  significant; 

(3)  A  description  of  the  procedures 
and  criteria  for  evaluating  quahtative 
and  quantitative  evidence  of  the 
effectiveness  of  information, 
instructional  materials,  and  services  to 
be  disseminated; 

(4)  Information  about  the  fextent  to 
which  information,  materials,  and 
services  have  been  disseminated;  and 

|5)  Qualitative  and  quantitative 
evidence  of  the  effectiveness  of  the 
information,  instructional  materials,  and 
services  that  have  been  disseminated, 
based  on  the  evaluation  procedures  and 
cnteria  described  by  the  applicant  in  the 
previously  approved  PEP  or  JDRP 
submittal. 
(Authority:  20  U.S.C.  2962) 

12.  Section  787.12  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

9  787.12    How  does  the  PEP  review  a 
Dissemination  Process  that  has  not  been 
previously  approved  by  the  PEP  or  the 
JDRP? 

(a)  The  PEP  reviews  each 
dissemination  process  that  has  not  been 
previously  approved  by  the  PEP  or  the 
JDRP  for  educational  effectiveness  by 
examining  the  procedures  and  criteria 
for  selecting  information  and 
instructional  materials  to  be 
disseminated  and  for  providing  services 
according  to  the  criteria  in  paragraph  |d) 

of  this  section. 

«        •        *        *        * 

13.  A  new  §  787.17  is  added  to  Subpart 
B  to  read  as  follows: 

§  787.17    How  does  the  PEP  review  a 
Dissemination  Process  that  has  been 
previously  approved  by  the  PEP  or  the 
JDRP? 

(a)  The  PEP  reviews  each 
dissemination  process  that  has  been 


previously  approved  by  the  PEP  or  the 
JDRP  for  educational  effectiveness  by 
examining  the  information  submitted 
according  to  the  requirements  described 
in  §  787.11(b),  on  the  basis  of  criteria  in 
paragraph  (d)  of  this  section. 

(b)  The  PEP  awards  up  to  100  points 
for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion. 

(d)  In  reviewing  each  dissemination 
process  the  PEP  determines  the 
following: 

(1)  Evaluation  design.  (25  points)  The 
PEP  determines  the  extent  to  which  the 
evaluation  design  continues  to — 

(i)  Be  appropriate  for  the  program; 

(ii)  Be  based  on  correct  interpretation 
of  relevant  research  and  literature: 

(iii)  Demonstrate  that  a  clear  and 
attributable  connection  exists  between 
the  evidence  of  an  educational  effect 
and  the  program  treatment;  and 

(iv)  Address  rival  hypotheses. 

(2)  Results.  (25  points)  The  PEP 
determines  the  extent  to  which  the 
results  indicate  that  the  process  has 
been  and  will  continue  to  be  particularly 
effective  relative  to  similar  processes. 

(3)  Replication.  (50  points)  The  PEP 
determines  the  extent  to  which— 

(i)  The  information,  instructional 
materials,  and  services  have  been  used 
at  other  sites; 

(ii)  The  information,  instructional 
materials,  and  services  are  used.at  other 
sites  with  reasonable  fidelity  to  the 
original  model;  and 

(iii)  The  information,  instructional 
materials,  and  services  will  continue  to 
be  used  at  other  sites  with  the  likelihood 
of  continuing  to  achieve  similar  results. 
(Authority:  20  U.S.C.  2962) 

14.  A  new  §  787.18  is  added  to  Subpart 
B  to  read  as  follows: 

§  787.18    How  is  PEP  reapproval  granted? 
PEP  reapproval  is  granted  if  the  PEP 
has  given  the  procedures  and  criteria  a 
score  of  at  least  20  points  for  the 
criterion  in  §  787.17(d)(2)  (Results)  and  a 
total  score  of  at  least  70  points  for  all 
the  procedures  and  the  criteria  in 
§  787.17. 
(Authority:  20  U.S.C.  2962) 

15.  A  new  §  787.19  is  added  to  Subpart 
B  to  read  as  follows: 

§  787.19    How  long  does  PEP  reapproval 
last? 

PEP  reapproval  remains  in  effect  for 
six  years  from  the  date  of  reapproval. 

(Authority:  20  U.S.C.  2962) 

(PR  Doc.  92-23273  Piled  9-24-92;  8:45  am) 
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ENVIRONMENTAL  PfW)TECTION 
AGENCY 

(FRL-4511-21 

Final  NPDES  General  Permits  for 
Storm  Wate^  Disctwrges  From 
Construction  Sites 

AGENCY:  EnvJLronmental  Protection 
Agency  (EP/). 

action:  Notice  of  Final  NPDES  General 
Permits.        

summary:  The  Regional  Administrators 
of  Regions  I.  II.  III.  IV,  and  IX  (the 
"Regions"  oJ  the  "Directors")  are  today 
issuing  finamational  Pollutant 
Discharge  Ettmination  System  (NPDES) 
general  pemjits  for  storm  water 
discharges  associated  with  industrial 
activity  fron  construction  sites  in 
Florida  (exci  ipt  from  Indian  lands), 
Massachuse  ;ts,  the  District  of  Columbia, 
Guam  and  American  Samoa:  on  Indian 
lands  in  Ne\  i  York;  and  from  Federal 
facilities  in  1  )elaware. 

These  general  permits  establish 
Notice  of  Im  ent  (NOI)  requirements, 
special  cone  itions,  requirements  to 
develop  and  implement  storm  water 
pollution  pr(  vention  plans,  and 
requirement}  to  conduct  site  inspections 
for  facilities  with  discharges  authorized 
by  the  perm  t. 

DATES:  The;  e  general  permits  shall  be 
effective  on  November  25, 1992.  This 
effective  da  e  is  necessary  to  provide 
appropriateraischargers  with  the 
opportunity  [to  comply  with  the  October 
1, 1992  deaqline  for  submitting  an 
NPDES  app  ication  for  storm  water 
discharges  i  ssociated  with  industrial  by 
submitting  <  Notice  of  Intent  (NOI)  to  be 
covered  by  pe  permits. 

Deadlines  for  submittal  of  Notices  of 
Intent  (NOli)  are  provided  in  Part  II.A  of 
the  general  hermits.  Today's  general 
permits  alsci  provide  additional  dates  for 
compliance  with  the  terms  of  the  permit. 
ADDRESSES  Notices  of  Intent  to  be 
authorized  |o  discharge  under  these 
permits  shduld  be  sent  to:  Storm  Water 
NotTcelTpf  Ihtent.  PO  Box  1215, 
NewingtonJ  VA  22122. 

Other  suimittals  of  information 
required  unlder  these  permits  or 
individual  iermit  applications  should  be 
sent  to  the  ippropriate  EPA  Regional 
Office.  The  addresses  of  the  Regional 
Offices  and  the  name  and  phone  number 
of  the  Storm  Water  Regional 
Coordinator  is  provided  in  Section  II  of 
the  Fact  Sheet. 

The  index  to  the  administrative 
records  fon  these  permits  is  available  at 
the  appropriate  Regional  Office.  The 
complete  administrative  record  is 
located  at  fePA  Headquarters,  EPA 


Public  Information  Reference  Unit,  room 
2402,  401  M  Street  SW.,  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying.  Specific  record  information 
will  be  made  available  at  the 
appropriate  Regional  Office  as 
requested. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  final 
NPDES  general  permits  and  for  copies  of 
the  Notice  of  Intent  form  (the  Notice  of 
Intent  form  in  appendix  C  of  this  notice 
can  be  copied  and  submitted)  contact 
the  NPDES  Storm  Water  Hotline  at  (703) 
821-4823,  or  the  appropriate  EPA 
Regional  Office.  The  name,  address ^nd 
phone  number  of  the  Regional  Storm 
Water  Coordinators  are  provided  in 
Section  II  of  the  Fact  Sheet. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Regional  Contacts 

III.  Section  401  Certification 

IV.  Economic  Impact  (Executive  Older  12291) 

V.  Paperwork  Reduction  Ad 

VI.  Regulatory  Flexibility  Act 

Other  submittals  of  information 
required  under  these  permits  or 
individual  permit  applications  should 
be  sent  to  the  appropriate  EPA  Regional 
Office.  The  addresses  of  the  Regional 
Offices  and  the  name  and  phone  number 
of  the  Storm  Water  Regional 
Coordinator  is  provided  in  Section  II  of 
the  Fact  Sheet. 

The  index  to  the  administrative 
records  for  these  permits  is  available  at 
the  appropriate  Regional  Office.  The 
complete  administrative  record  is 
located  at  EPA  Headquarters,  EPA 
Public  Information  Reference  Unit,  room 
2402. 401  M  Street  SW,  Washington  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying.  Specific  record  information 
will  be  made  available  at  the 
appropriate  Regional  Office  as 
requested. 


I.  Introduction 

The  Regional  Administrators  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  are  issuing  final  general 
permits  for  the  majority  of  storm  water 
discharges  associated  with  industrial 
activity  from  construction  activities  as 
follows: 

Region  /—for  the  State  of 
Massachusetts. 

Region  //—for  Indian  lands  located  in 
New  York. 

Region  ///—for  the  District  of 
Columbia  and  for  Federal  facilities  in 
Delaware. 

Region  /V— for  the  State  of  Florida. 

Region  IX— for  Guam  and  American 
Samoa. 

On  August  16, 1991  (56  FR  40948).  EPA 
requested  public  comment  on  draft 


National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  that  were  the  basis  for  today's 
final  general  permits.  In  addition  to 
addressing  storm  water  discharges  from 
construction  activities,  the  August  16, 
1991.  draft  general  permits  addressed 
storm  water  discharges  from  other 
industrial  activities.  The  permits  in  this 
notice  only  address  storm  water 
associated  with  construction  activity. 
EPA  received  over  125  comments  on 
construction  issues  associated  with  the 
draft  general  permits.  In  addition,  public 
hearings  to  discuss  the  draft  general 
permits  were  held  in  Dallas,  TX; 
Oklahoma  City,  OK;  Baton  Rouge,  LA; 
Albuquerque,  NM;  Seattle,  WA;  Boise, 
ID;  Juneau,  AK;  Pierre,  SD;  Phoenix,  AZ; 
Orlando,  FL;  Tallahassee,  FU  Augusta. 
ME;  Boston,  MA;  and  Manchester,  NH. 
On  September  9, 1992  (57  FR  41176), 
EPA  published  final  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permits  for  storm  water 
discharges  associated  with  industrial 
activity  from  construction  sites  in  10 
States  (Alaska.  Arizona.  Idaho, 
Louisiana,  Maine.  New  Hampshire,  New 
Mexico.  Oklahoma,  South  Dakota,  and 
Texas);  the  Territories  of  Puerto  Rico, 
Johnston  Atoll,  and  Midway  and  Wake 
Islands;  on  Indian  lands  in  Alaska. 
Arizona,  California,  Colorado.  Florida, 
Idaho.  Maine,  Massachusetts, 
Mississippi,  Montana,  New  Hampshire, 
Nevada,  North  Carolina.  North  Dakota. 
Nevada.  Utah,  Washington,  and 
Wyoming;  from  Federal  facilities  in 
Colorado,  and  Washington;  and  from 
Federal  facihties  and  Indian  lands  in 
Louisiana.  New  Mexico,  Oklahoma,  and 

Texas. 

EPA  is  incorporating  portions  of  the 
detailed  fact  sheet  for  the  general  permit 
for  storm  water  discharges  from 
construction  activity  published  on 
September  9, 1992.  as  part  of  the  final  fact 
sheet  and  statement  of  basis  for  todays 
final  permit.  The  sections  of  the  fact 
sheet  published  on  September  9, 1992 ' 
being  incorporated  are  Section  I, 
Introduction:  Section  II,  Coverage  of 
General  Permits;  Section  III,  Summary  of 
Options  for  Controlling  Pollutants; 
Section  IV,  Summary  of  Permit 
Conditions;  and  Section  V,  Cost 
Estimates;  and  Appendix  A— Summary 


'  The  September  9, 1992,  fact  sheets  incorporate 
portions  of  the  draft  general  permits  published  on 
August  16, 1991  (56  FR  40948).  These  portions  of  the 
August  16, 1991,  fact  sheets  are  also  incorporated 
into  today's  permits.  Sections  of  the  August  16, 1991, 
fact  sheet  being  incorporated  are  section  1, 
Background;  section  4,  Summary  of  Options  for 
Controlling  Pollutants;  and  section  5,  The  Federal/ 
Municipal  Partnership:  The  Role  of  Municipal 
Operators  of  Large  and  Medium  Municipal  Separate 
Storm  Sewers. 
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of  Responses  to  Public  Comments  on  the 
August  16. 1991.  Draft  General  Permits. 

Today's  notice  addresses  final  NPDES 
general  permits  for  storm  water 
discharges  associated  with  industrial 
activity  from  construction  sites  in 
Florida  (except  from  Indian  lands). 
Massachusetts,  District  of  Columbia, 
Guam  and  American  Samoa:  on  Indian 
lands  in  New  York;  and  from  Federal 
facilities  in  Delaware.  Today's  notice 
contains  four  sets  of  appendices. 
Appendix  A  incorporates  Appendix  A — 
Summary  of  Responses  to  Public 
Comments  on  the  August  16, 1991.  Draft 
General  Permits,  of  the  September  9, 
1992  permits.  Appendix  B  provides  the 
language  of  the  final  general  permits. 
The  permits  in  Appendix  B  are  similar, 
and  are  similar  to  the  final  permits 
published  on  September  9, 1992.  Except 
as  provided  in  Part  X  of  the  permits. 
Parts  I  through  IX  apply  to  all  permits. 
Part  X  of  the  permit  contains  conditions 
which  only  apply  to  dischargers  in  the 
State  indicated.  Appendix  C  is  a  copy  of 
the  Notice  of  Intent  (NO!)  form  (and 
associated  instructions)  to  be  used  by 
dischargers  wanting  to  obtain  coverage 
under  the  general  permits.  Appendix  D 
is  a  copy  of  the  Notice  of  Termination 
(NOT)  form  (and  associated 
instructions)  that  can  be  used  by 
dischargers  wanting  to  notify  EPA  that 
their  storm  water  dischargers  have  been 
terminated  or  that  the  permittee  has 
transferred  operation  of  the  facility. 

11.  Regional  Contacts 

Notices  of  Intent  to  be  authorized  to 
discharge  under  these  permits  must  be 
sent  to:  Storm  Water  Notices  of  Intent, 
PO  Box  1215,  Newington,  VA  22122. 

Other  submittal  of  information 
required  under  these  permits  or 
individual  permit  applications  or  other 
written  correspondence  concerning 
discharges  in  any  State.  Indian  land,  or 
from  any  Federal  P'aciiity  covered, 
should  be  sent  to  the  appropriate  EPA 
Regional  Office  listed  below: 

Massachusetts 

United  States  EPA.  Region  !,  Water 
Management  Division  (WCP-2109). 
■  Storm  Water  Staff.  John  F.  Kennedy 
Federal  Buildir.g.  Room  2209, 
Boston.  MA  02203.  Contact: 
Veronica  Harrington,  (617)  565-3525 

i\'ew  York  (Indian  Lands) 

United  States  EPA,  Region  II,  Water 
Management  Division  (2WM-WPC), 
Storm  Water  Staff,  26  Federal  Plaza. 
New  York,  NY  10278.  Contact:  Jose 
Rivera.  (212)  264-2911 


District  of  Columbia.  Delaware  (Federal 
Facilities) 

United  States  EPA.  Region  III.  Water 
Management  Division  (3WM55),  841 
Chestnut  Building.  Philadelphia,  PA 
19107,  Contact:  Kevin  Magerr,  (215) 
597-1651 

Florida 

United  States  EPA.  Region  IV.  Water 
Management  Division  (FPB-3), 
Storm  Water  Staff.  345  Courtland 
Street.  NE  Atlanta,  GA  30365, 
Contact:  Chris  Thomas.  (404)  347- 
3012 

Cuam  and  American  Samoa 

United  States  EPA,  Region  IX,  Water 
Management  Division  (W-5-1), 
Storm  Water  Staff.  75  Hawthorne 
Street.  San  Francisco,  CA  94105. 
Contact:  Eugene  Bromley.  (415)  744- 
1906 

III.  Section  401— Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  Sections  301.  302.  303,  306, 
and  307  of  tiie  CWA.  The  Section  401 
certification  process  has  been  completed 
for  all  States,  Indian  lands  and  Federal 
facilities  covered  by  today's  general 
permits.  The  following  summary 
indicates  where  additional  permit 
requirements  have  been  added  as  a 
result  of  the  certification  process. 

Massachusetts         > 

See  the  following  and  Part  X.A  of  the 
general  permit  for  401  conditions.  As  a 
condition  for  certification  under  section 
401  of  the  CWA,  the  Commonwealth  of 
Massachusetts  required  inclusion  of  the 
following  conditions  necessary  to  ensure 
compliance  with  State  water  quality 
concerns. 

Storm  water  discharges  not  eligible 
for  coverage  under  this  permit  include 
new  or  increased  storm  water 
discharges  to  coastal  water  segments 
within  Massachusetts  designated  as 
"Areas  of  Critical  Environmental     ' 
Concern  (ACEC)"  (for  information  on 
ACEC,  please  contact  the  Executive 
Office  of  Environmental  Affairs,  Coastal 
Zone  Management  at  (817)  727-9530).  In 
addition,  new  or  increased  discharges, 
as  defined  at  314  C.MR  4.02(19).  which 
meet  the  definition  of  "storm  water 
discharge."  as  defined  at  314  CMR 
3.04(2)(a)(l)  or  (2)(b).  to  Outstanding 
Resource  Waters  which  have  not  met 
the  provisions  of  314  CMR  4.04(3)  and 


Part  III  C.l  of  this  permit  (as  amended 
by  the  special  requirements  for 
discriarges  in  Massachusetts),  are  not 
eligible  for  coverage  under  this  permit. 

Permittees  in  Massachusetts  are  to 
submit  NOIs  to  the  following  address: 
Storm  Water  Staff.  Storm  Water  Notice 
of  Intent.  US  EPA  Region  1.  MA.  PO  Box 
1215,  Newington.  VA  22122.  A  copy  of 
the  NOI  for  all  discharges  to 
Outstanding  Resource  Waters  shall  be 
submitted  to  the  Commonwealth  of 
Massachusetts  at  the  following  address: 
Massachusetts  Department  of 
Environmental  Protection,  Storm  Water 
Notice  of  Intent,  BRP-WP  43,  PO  Box 
4062.  Boston.  Massachusetts,  02211. 

For  details  on  filing  for  permits  with 
MA  DEP  see  310  CMR  4.00,  Timely 
Action  Schedule  and  Fee  Provisions.  For 
other  information  call  the  MA  DEP 
Information  Services  at  (617)  338-2255  or 
the  Technical  Services  Section  of  the 
DEP  Division  of  Water  Pollution  Con4rol 
at  (508)  792-7470. 

Massachusetts  401  certification 
requires  the  following  best  management 
practices.  Storm  water  discharge  outfall 
pipes  to  Outstanding  Resource  Waters 
shall  be  removed  and  the  discharge  set 
back  from  the  receiving  water  when 
dischargers  are  seeking  to  increase  the 
discharge  or  change  the  site  drainage 
system;  all  new  discharge  outfalls  must 
be  set  back  from  the  receiving  water. 
Receiving  swales  for  outfall  pipes  shall 
be  prepared  to  minimize  erosion  and 
maximize  infiltration  prior  to  discharge. 
The  goal  is  to  infiltrate  as  much  as 
feasible;  infiltration  trenches  and 
basins,  filter  media  dikes  and/or  other 
BMPs  shall  be  used  to  meet  the  goal. 
Protecting  Water  Quality  in  Urban 
Areas  by  the  Minnesota  Pollution 
Control  Agency.  Division  of  Water 
Quality  is  a  reference  for  BMPs. 

Storm  water  discharges  to  waters  that 
are  not  classified  as  Outstanding 
Resource  Waters  shall  be  subject  to  the 
requirements  of  this  permit.  New 
discharge  outfall  pipes  shall  be  designed 
to  be  set  back  from  the  receiving  vvalt-r 
when  site  conditions  allow.  For  existing 
discharge  outfall  pipes,  when  the  storm 
water  drainage  system  is  undergoing 
changes,  outfall  pipes  shall  be  set  back 
from  the  receiving  water.  A  receiving 
swale,  infiltration  trench  or  basin,  filter 
media  dike  or  other  BMP  should  be 
prepared  with  the  goal  to  minimize 
erosion  yet  maximize  infiltration  or 
otherwise  improve  water  quality  prior  to 
discharge. 

All  discharges  to  Outstanding 
Resource  Waters  authorized  under  this 
permit  must  be  provided  the  best 
practical  method  of  treatment  to  protect 
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in  the  designated  use  of  the 
resource. 


idin ; 
Delaware 

See  the  ollowing  discussion  and  Part 
X.C  of  the  general  permit  for  additional 
401  cOTidit  ons.  As  a  condition  for 
certificatic  n  under  section  401  of  the 
CWA,  the  State  of  Delaware  required 
inclusion  (  f  the  following  conditions 
necessary  to  insure  compliance  with 
State  v/aU  r  quality  concerns. 

In  addit  on  to  submitting  all  NOIs  to 
the  centra  NO!  receiving  office  in 
Newingtoi  i.  VA.  permittees  in  Delaware 
also  must  submit  a  copy  of  all  NOIs  to 
the  State  ( f  Delaware  at  the  following 
address:  \  /ater  Pollution  Control 
Branch.  N'PDES  Storm  Water  Program. 
Delaware  Department  of  Natural 
Resources! and  Environmental  Control, 
89  Kings  Highway.  P.O.  Box  140.  Dover, 
DE  19903.  l\ll  Discharge  Monitoring 
Reports  (DMRs),  pollution  prevention 
plans,  as  well  as  subsequent  revisions, 
must  be  submitted  to  the  State  of 
Delawarelat  this  same  address.  DMRs 
abo  must  be  submitted  to  the  NPDES 
Programs  Director,  U.S.  EPA  Region  III, 
Water  Management  Division  (3WMo5j, 
Storm  W4ter  Staff,  841  Chestnut 
Building.  Philadelphia.  PA  19107. 

Delaw^^'s  general  permit  stipulates 
that  all  permittees  comply  with  the 
requireoK  nts  of  7  Delaware  Code 
Chapter  40  and  the  Delaware  Sediment 
and  Slorni  Water  Regulations  (January, 
1991). 

Applici  nts  are  required  to  obtain  a 
certification  of  consistency  with  the 
Delaware  Coastal  Management  Program 
(CZMA  1!  172, 16  U.S.C.  1451). 

District  o  'Columbia 


See  the 
X.D  of  thi  I 
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following  discussion  and  Part 
general  permit  for  additional 
conditions.  As  a  condition  for 

on  under  section  401  of  the 
District  of  Columbia  required 

of  the  following  special 
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uT  permitted  discharges  that  are 
the  NPDES  program, 
discharges  associated  with 

construclion  activity,  are  not  authorized 

by  this  p  !rmit. 

Florida 

See  th(  t  following  discussion  and  Part 
X.E  of  th ;  general  permit  for  additional 
401  conditions. 

As  a  condition  for  certification  under 
sectiOT  in  of  the  CWA.  the  State  of 
Florida  nequired  inclusion  of  the 
following  conditions  necessary  to  insure 
compliaice  with  State  water  quality 
concerns. 

In  ad(|tion  to  the  NOI  requirements 
set  forth  in  Part  II  of  tbis  permit,  the 


State  of  Florida  requires  that  prior  to 
submitting  an  NOI,  the  owner  of  a  storm 
water  management  system  must  receive 
a  State  of  Florida  storm  water  permit 
from  either  the  Florida  Department  of 
Environmental  Regulation  (FDF.R)  or  a 
Florida  Water  Management  District 
(FWMD). 

The  permittee  shall  submit  a  narrative 
statement  certifying  that  the  storm 
water  pollution  prevention  plan  for  the 
facility  provides  compliance  with 
approved  State  of  Florida  issued 
permits,  erosion  and  sediment  control 
plans  and  storm  water  management 
plans.  In  addition,  the  permittee  also 
shall  submit  a  copy  of  the  cover  page  of 
the  State  permit  issued  by  FDER  or  a 
FWMD  to  the  facility  for  the  storm 
water  associated  writh  construction 
activities. 

I^ease  note  that  facilities  that 
discharge  storm  water  associated  with 
construction  activities  to  a  municipal 
separate  storm  sewer  system  within 
Broward,  Dade.  Duval,  Escambia. 
Hillsborough,  Orange,  Palm  Beach. 
Pineailas,  Polk  or  Sarosota  Counties 
shall  submit  a  copy  of  the  NOI  to  the 
operator  of  the  municipal  separate  storm 
sewer  system.  Included  within  these 
counties,  the  Florida  Department  of 
Transportation  (FOOT),  incorporated 
nuinicipalities  and  Chapter  298  Special 
Districts  shall  also  be  notified  where 
they  own  or  operate  a  municipal 
separate  storm  sewer  system  receiving 
storm  water  discharges  associated  with 
construction  activity  covered  by  this 
permit. 

Fltwida's  general  permit  stipulates  that 
any  non-stonn  water  component  (as 
defined  at  Part  lU  (A)(2)(b))  of  a 
facility's  discharge  must  be  in 
comphance  with  paragraph  IV.D.5  and 
the  storm  water  management  system 
must  be  designed  to  accept  these 
discharges  and  provide  treatment  of  the 
non-storm  water  component  sufficient  to 
meet  Florida  water  quality  standards. 
Discharges  resulting  from  ground  water 
dewatering  activities  at  construction 
sites  are  not  covered  by  this  permit.  The 
applicant  may  seek  coverage  for  these 
discharges  under  NPDES  General  Permit 
No.  FLG830000,  published  on  July  17. 
1989  (54  FR  29966)  and  modified  on 
August  29. 1991  (56  FR  42736). 

Permittees  must  submit  a  copy  of  all 
pollution  prevention  plans  to  the  State 
agency  which  issued  the  storm  water 
permit  and  shall  make  plans  available 
upon  request  to  tiie  Director. 

The  permittee  must  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discbarge  of  pollutants 
to  tfae  waters  of  the  United  States, 


including  the  addition  of  or  change  in 
location  of  storm  water  dis^charge 
points.  Amendments  to  the  plan  must  be 
submitted  to  the  State  agency  which 
issued  the  State  storm  water  permit. 

In  providing  an  estimate  of  the  runoff 
coefficient  of  the  site  before,  during  and 
after  construction,  permittees  must 
utilize  the  "C"  from  the  Rational 
Method;  also,  permittees  must  provide 
an  estimate  of  the  size  of  the  drainage 
area  for  each  outfall. 

All  storm  water  management  controls, 
required  pursuant  to  Part  IV  of  this 
permit,  shall  be  consistent  with  the 
requirements  set  forth  in  State  Water 
Policy  of  Florida  (Chapter  17^M),  Florida 
Administrative  Code),  the  applicaJjle 
storm  water  permitting  requirements  of 
the  FDER  or  appropriate  FWMD,  and 
the  guidelines  contained  in  the  Florida 
Development  Manual:  A  Guide  to  Sound 
Land  and  Water  Management  (FDER, 
1988)  and  any  subsequent  amendments. 
Florida's  general  permit  requires  that 
site  stabilization  measures  be  initiated 
as  soon  as  practicable  in  portions  of  the 
site  where  construction  activities  have 
temporarily  or  permanently  ceased. 
Please  note  that  paragraphs  (a),  (b)  and 
(c),  which  providie  exceptions  to  these 
required  stabilization  practices,  have 
been  deleted  to  meet  Florida  water 
quality  concerns. 

As  part  of  the  pollution  prevention 
plan,  permittees  must  provide  a 
description  of  structural  practices  to 
divert  flows  from  exposed  soils,  store 
flows  or  otherwise  limit  runoff  and  the 
discharge  or  pollutants  from  exposed 
areas  of  the  site  in  accordance  with  the 
requirements  set  forth  in  Section  17-40. 
420,  F.A.C.,  and  the  applicable  stonn 
water  regulations  of  the  FDER  or 
appropriate  FWMD.  Structural  practices 
shall  be  placed  on  upland  soils  unless  a 
State  of  Florida  wetland  resource 
management  permit  issued  pursuant  to 
Chapters  373  or  403,  F.S..  and  the 
applicable  regulations  of  the  FDER  or 
FWMD  authorize  otherwise. 

The  description  of  controls  in  Part  IV 
of  the  permit  shall  be  consistent  with  the 
requirements  set  forth  in  the  State 
Water  Policy  of  Florida  (Chapter  17-40. 
F.A.C.).  the  applicable  storm  water 
permitting  regulations  of  the  FDER  or 
appropriate  FWMD.  and  the  guidelines 
contained  in  the  Florida  Development 
Manual:  A  Guide  to  Sound  Land  and 
Water  Management  (FDER,  1988),  and 
any  subsequent  amendments.  Structural 
measures  shall  be  placed  on  upland 
soils  unless  a  State  of  Florida  vw>tland 
resource  management  permit  issued 
pHTSuant  to  Chapters  373  or  403,  F.S.. 
and  the  applicable  regulations  of  the 
FDER  or  FWMD  authorize  otherwnse. 
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The  installation  of  these  devices  may  be 
subject  to  section  404  of  the  CWA.  This 
NPDES  permit  only  addresses  the 
installation  of  storm  water  management 
measures,  and  not  the  ultimate 
operation  and  maintenance  of  such 
structures  after  the  construction 
activities  have  been  completed  and  the 
site  has  undergone  fmal  stabilization. 
Permittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 
final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
from  the  site.  However,  al!  storm  water 
management  systems  shall  be  operated 
and  maintained  in  perpetuity  after  final 
site  stabilization  in  accordance  with  the 
requirements  set  forth  in  the  State  of 
Florida  storm  water  permit  issued  for 
the  site. 

Pursuant  to  the  requirements  of 
Section  17-^.  420.  F.A.C..  the  storm 
water  management  system  shall  be 
designed  to  remove  at  least  BO  percent 
of  the  average  annual  load  of  pollutants 
which  cause  or  contribute  to  violations 
of  water  quality  standards  (gSpercent  if 
the  system  discharges  to  an  Outstanding 
Florida  Water). 

Regarding  velocity  dissipation 
devices,  equalization  of  the  pre- 
development  and  post-development 
storm  water  peak  discharge  rate  and 
volume  shall  be  a  goal  in  the  design  of 
the  post-development  storm  water 
management  system. 

No  solid  materials,  including  building 
materials,  shalliie  discharged  to  waters 
of  the  United  States,  except  as 
authorized  by  a  Section  404  permit  and 
by  a  State  of  Florida  wetland  resource 
management' permit  issued  pursuant  to 
Chapters  373  or  403,  F.S  ,  and  the 
aopiirabie  regulations  of  the  FDER  or 
FVvMI). 

The  plan  shall  address  the  proper 
application  rates  and  mjithods  for  the 
u.S(?  of  fertilizers  and  postir.ides  at  the 
construction  site  and  set  fu:th  how  these 
procedures  will  be  impleaienled  and 
enforced. 

Florida's  genera!  per.mit  reaures  that 
qualified  personnel  (proviJed  Ly  the 
discharger)  inspect  ali  points  of 
discharge  into  waters  of  the  United 
Stiries  or  to  a  municipal  separate  storm 
htwer  system.  In  addition  to  thos"  items 
required  to  be  inspected  under  Part  IV  of 
this  permit,  designated  personnel  must 
also  inspect  storm  water  management 
systems. 

Permittees  must  inspect  disturbed 
areas  and  areas  used  for  storage  of 
materials  that  are  exposed  to 


precipitation  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
storm  water  management  system.  In 
addition,  the  storm  water  management 
system  and  erosion  and  sediment 
control  measures  identified  in  the  plan 
must  be  observed  to  ensure  that  they  are 
operating  correctly.  Where  discharge 
locations  or  points  are  accessible,  they 
must  be  inspected  to  ascertain  whether 
erosion  control  and  storm  water 
management  measures  are  effective  in 
meeting  the  performance  standards  set 
forth  in  State  Water  PoUcy  (Chapter  17- 
40,  F.A.C.)  and  the  applicable  storm 
water  permitting  regulations  of  the 
FDER  or  appropriate  FWMD. 

Permittees  must  allow  the  Director  or 
an  authorized  representative  of  EPA.  the 
State,  or  a  municipal  separate  storm 
sewer  sj'stem,  to  sample  or  monitor  at 
reasonable  times,  for  the  purposes  of 
assuring  permit  compliance  or  as 
otherwise  authorized  by  the  CWA,  any 
substances  or  parameter  at  any  location 
on  the  site. 

A  copy  of  the  Notice  of  Termination 
shall  be  sent  to  the  State  agency  which 
issued  the  State  storm  water  permit  for 
the  site  and,  if  the  storm  water 
management  system  discharges  to  a 
municipal  separate  storm  sewer  system 
within  Broward,  Dade,  Duval,  Escambia, 
Hillsborough.  Orange.  Palm  Beach. 
Pinellas.  Polk  or  Sarasota  Counties,  to 
the  owner  of  that  system.  Included 
within  these  counties,  the  Florida 
Department  of  Transportation  (FOOT), 
incorporated  municipalities,  and 
Chapter  298  Special  Districts  also  shall 
be  notified  v.here  they  own  or  operate  a 
municipp.!  separate  storm  sewer  system 
receiving  storm  water  discharges 
assoriatfd  with  construction  activity 
covered  by  this  permit. 

American  Sar^ju 

See.th.-)  foKowing  discussion  ar.d  f\-<rt 
X.F  of  the  general  permit  for  additicr.dl 
401  corditio"?.  As  a  condition  for 
certifiraiion  ur.dei  section  401  cf  '.lii' 
CWA.  tfu:  territory  of  Amr rican  Sa  r.od 
rnqKired  ir.cJusiof!  ■;>!  the  folk'Win^ 
special  cor'iitions. 

Permittees  vr.:is\  submit  «  copy  jt  nil 
NCis  and  poUution  prevention  pl^.-.s  to 
the  .Ainerican  Samoa  Enviicnmer.'.d 
Pro'-ectior.  .'Kgency. 

See  the  following  and  Part  X.G  for  401 
conditions.  As  a  condition  for 
certification  under  section  401  of  the 
CWA,  the  territory  of  Guam  required 
inclusion  of  the  following  special 
conditions. 

Permittees  must  submit  a  copy  of  all 
NOIs  to  the  Guam  Environmental 


Protection  Agency  at  the  following 
address:  D-107  Harmon  Plaza,  130  Rojas 
St.,  Harmon,  Guam  95911,  and  to  other 
appropriate  Government  of  Guam 
agencies.  All  pollution  prevention  plans 
and  discharge  monitoring  reports 
(DMRs)  also  must  bp  submitted  to  Guam 
EPA. 

IV.  Economic  Impact  (E.icecutive  Order 
12291) 

EPA  has  submitted  this  notice  to  the 
Office  of  Management  and  Budget  for 
review  under  ExeciITive  Order  12291. 

V.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirrments 
imposed  on  regulated  facilities  in  these 
final  general  permits  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  EPA  did  not  prepare 
an  Information  Collection  Request  (ICR) 
document  for  today's  permits  because 
the  information  collection  requirements 
in  these  permits  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  in  submissions  made 
for  the  NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act, 

VI.  Regulator>'  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
U.S.C  601  et  seq.,  EPA  is  required  to 
prepare  a  Revelatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  subst.»rtial  number  of  small 
entififs. 

ToJay's^pefniits  provide  small  tntities 
\'ith  an  appUt  utlo.n  option  t:::M  is  !  '^s 
burdensome  t'ran  iudividiial 
app'icaiifir.s  or  purticifii'ting  in  ;;  «.-oup 
ipplicdtion.  TYiii  oiherrpquiremonts 
havH  bc-jn  dosii^iu-d  tj  Tiinimizi 
sii{nifii.ant  economic  impac :s  of  the  ruU' 
un  snicil! »  nt:lit'8  and  i'u»^'b  not  h.iv*  a 
s!).'ni''icant.impact  o.n  ii.dostrv.  In 
add'lion.  th''  p;  :mi!s  rcdw:e  si;.4'".!ft-'<nt 
auministriti^re  burdcrs  on  re^ul<;ted 
soortLS.  Ac<.of  Jingly,  I  hci<  by  certify 
pursuant  to  the  provisions  of  ihe    . 
Regulatory  Flexibility  Act,  th.it  these 
permits  will  not  have  a  significant 
impact  on  a  -substanlial  number  of  small 
entities. 

Authority:  Clean  Water  \ri.  3J  U.S.C  1251 
et  seq 

Dated:  September  17, 1992. 
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Paul  Kflousb. 

ActiRg  RegitMW  t  AdmHtistralor,  Region  I. 

Dated:  Septa  nber  3. 1992. 
Conttantine  Sm  amon-Eriatoff, 

Regionai Admir.tstrator  Region  II. 

Dated:  Septe  nber  11. 1992. 
AJt.  Morria. 

Acting  Regionc  I  Administrator.  Region  III. 

Dated:  Septe  nber  17, 1992. 
Donald  |.  Guin;  raid. 
Acting  Regionc  I  Administrator.  Region  IV. 

Dated:  Septe  aber  16. 1992. 
|oho  Wise, 

Regional  Adnu  listrator.  Region  IX 

Appendix  A-  -Sumnury  of  Response  to 
Public  CommBnts  on  the  August  IS, 
1991,  Diafl  G(!neral  Permits 

The  Suinmiry  of  responses  to  Public 
Onninent  on  the  August  16, 1991.  draft 
general  pennjts  presented  in  Appendix 
A  of  the  September  9. 1992.  final  general 
permits  at  57FR  41189,  is  hereby 
incorporated  jin  Appendix  A  of  today's 
notice. 

Appendix  B-4-NPDES  General  Permits 
for  Storm  witer  Discbarges  From 
Construction 'Activities  That  are 
Classified  as  "Associated  With 
Industrial  Adbvity" 

AutborizatioB  to  Discbarge  Under  the 
National  Poll  ittant  Discharge  Elimination 
System 

(Permit  No.  M  IRlOOOOO] 

In  compliance  with  the  provisions  of 
the  Clean  VV4ter  Act,  as  amended  (33 
U.S.C.  .  .  12;1  et.  seq;  the  Act),  except 
as  provided  n  Part  LB.3  of  this  permit, 
operators  of  jtorm  wafer  discharges 
from  constru  :tion  activities  that  are 
classified  as  "associated  with  industrial 
activity",  loc  ited  in  the  State  of 
Massachuse  ts.  are  authorized  to 
discharge  in  accordance  with  the 
conditions  ai  id  requirements  set  forth 
herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  pern  it  area  who  intend  to  be 
authorized  b/  these  permits  must  submit 
a  Notice  of  I  >tent  in  accordance  with 
Part  II  of  thi!  permit.  Operators  of  storm 
water  disch<  rges  associated  with 
industrial  ac  tivity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  with  Part 
11  of  this  per  nit  are  not  authorized  under 
this  general  permit. 

This  perm  t  shall  become  effective  on 
September  2  5, 1992. 

This  perm  t  and  the  authorization  to 
discharge  sh  all  expire  at  mtdm^t, 
September  2  5, 1997. 


Signed  and  issued  this  17th  day  of 
September  1992. 
Larry  Brill, 
Acting  Director.  Water  Management  Division. 

This  signature  is  for  the  permit 
conditions  in  Parts  1  through  IX  andfor 
any  additional  conditions  in  part  X 
which  apply  to  facilities  located  in  the 
State  of  Massachusetts. 
[NPDES  Peimit  Number  NYRlOOOOF] 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discbarge  Klimination 
System 

In  compliance  with  the  pro\'isJon8  of 
the  Clean  Water  Act.  as  amended,  (33 
U.S.C.  .  .  1251  et.  seq;  the  Act),  except 
as  provided  in  Part  I.R3  of  this  permit, 
operators  of  storm  water  discharges 
from  construction  activities  that  are 
classified  as  "associated  with  industrial 
iictivity",  located  on  Indian  Lands  in 
New  Yoric  State  are  authorized  to 
discharge  in  accordance  with  the 
conditions  and  requirements  set  forth 
herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  permit  area  who  intend  to  be 
authorized  by  these  permits  must  submit 
a  Notice  of  Intent  in  accordance  with 
Part  II  of  this  permit  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit  are  not  authorized  under 
this  general  permit. 

This  permit  shall  become  effective  on 
September  25, 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25, 1997. 

Signed  and  Issued  this  3rd  day  of 
September  1992. 
Richard  L  Caspe,  P.E., 
Director,  Water  Management  Division,  U.S. 
Environmental  Protection  Agency,  Region  II. 

[Permit  No. RIOOOOO  or  DE  RlOOOOOF 

(for  only  Indian  lands  and /or  Fed.  fac)l 

Authorization  to  Discharge  Under  the 
National  Polhitant  Discharge  EHnunation 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C  .  .  1251  et.  seq;  the  Act),  except 
as  provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
from  construction  activities  that  are 
classified  as  "associated  with  industrial 
activity",  located  in  Federal  Facilities  in 
the  slate  of  Delaware,  are  authorized  to 
discharge  in  accordance  with  the 
conditions  and  requirements  set  forth 
herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  permit  area  who  int«id  to  be 
authorized  by  these  permits  must  submit 


a  Notice  of  Intent  m  accordance  with 
Part  U  of  this  permit.  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit  are  not  a.uthorized  under 
this  general  permit. 

This  permit  shall  become  effective  on 
September  25. 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25, 1997. 

Signed  and  issued  this  18th  day  of 
September  1992 
AJl.  Morris. 

(signature  of  Water  Management  Director  or 
Pjegional  Admiaistiator). 

[Peimit  No.  D/C   RiOOOOO  or RlOOOOOF 

()'or  only  Indian  lands  and/or  Fed.  far.]] 

Authorization  to  Discbarge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.  as  amended,  (33 
U.S.C.  .  .  1251  et  seq;  the  Act),  except 
as  provided  in  Part  LB  J  of  this  permit, 
operators  of  storm  water  discharges 
from  construction  activities  that  are 
classified^s  "associated  with  induBtrial 
activity",  located  in  the  District  of 
Columbia,  are  authorized  to  discharge  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  permit  area  who  intend  to  be 
authorized  by  these  permits  must  submit 
a  Notice  of  Intent  in  accordance  with 
Part  U  of  this  permit.  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  %vith  Part 
II  of  this  permit  are  not  authorized  under 
this  general  permit. 

This  permit  shall  become  effective  on 
September  25, 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25. 1997. 

Signed  and  issued  this  16th  day  of 
September  1992 
A.R.  Morris, 

(signature  of  Water  Management  Director  or 
Regional  Administrator). 
[General  Permit  Number  FLRlOOOOOJ 

Region  IV:  Authorization  To  Discharge 
Under  the  National  Pollutant  DistJiarge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  et  seq.,  the  "Act"),  except  as 
provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
from  constructi<«i  activities  that  are 
classified  as  "associated  with  industrial 
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activity",  located  in  the  State  of  Florida 
are  authorized  to  discharge  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  permit  area  who  intend  to  be 
authorized  by  this  permit  must  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit.  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit  are  not  authorized  under 
this  general  permit. 

This  permit  shall  become  effective  on 
September  25. 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25. 1997. 

Signed  and  Issued:  September  17. 1992. 
Atlan  E.  Antley, 
Acting  Directot  Water  Management  Division. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  IX  and  for 
any  additional  conditions  in  Part  X 
which  apply  to  facilities  located  in  the 
State  of  Florida. 

(Storm  Water  General  Permit  for 
Construction  Activities) 

(Permit  No.  GURlOOOOO] 

Authorizatioa  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended 
(U.S.C.  .  .  1251  et  seq.;  the  Act),  except 
as  provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
from  construction  activities  that  are 
clussified  as  "associated  with  industrial 
activity",  located  on  the  Island  of  Guam 
cire  authorized  to  discharge  jn 
dccordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  permit  area  who  intend  to  be 
authorized  by  this  permit  must  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit.  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  with  Part 
11  of  this  permit  are  not  authorized  under 
this  general  permit. 

This  permit  shall  become  effective  on 
September  25, 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25. 1997. 


Signed  and  issued  this  16th  day  of 
Septeml>er.  1962. 
Catiierine  Kuhlman, 
Acting  Director,  Water  Management  Division. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  IX  and  for 
any  additional  conditions  in  Part  X 
which  apply  to  facilities  located  onthe 
Island  of  Guam. 

(Storm  Water  General  Permit  for 
Construction  ActiviUes] 

(Permit  No.  ASRlOOOOO) 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended 
{U.S.C.  .  .  1251  et.  seq.;  the  Act),  except 
as  provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
from  construction  activities  that  are 
classified  as  "associated  with  industrial 
activity",  located  on  America  Samoa  are 
authorized  to  discharge  in  accordance 
with  the  conditions  and  requirements 
set  forth  herein. 

Operators  of  storm  water  discharges 
from  construction  activities  within  the 
general  permit  area  who  intend  to  be 
authorized  by  this  permit  must  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit.  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  who  fail  to  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II  of  this  permit  are  not  authorized  under 
this  general  permit. 

This  permit  shall  become  effective  on 
September  25. 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25, 1997, 

Signed  and  issued  this  leth  day  of 
September,  1992. 
Catherine  Kuhlman, 
Acting  Director.  Water  Management  Division. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  IX  and  for 
any  additional  conditions  in  Part  X 
which  apply  to  facilities  located  on 
American  Samoa. 

NPDES  General  Permits  for  Storm 
Water  Discharges  From  Construction 
Activities  That  Are  ClassiFied  as 
"Associated  With  Industrial  Activity" 

Table  of  CoolcDts 

Part  I.  Govnage  Under  this  Permit 

A.  Permit  Area. 

B.  Eligibility. 

C.  Authorization. 

Part  II.  Notice  of  Intent  Requirement* 

A.  Deadlines  for  Notification. 

B.  Contents  of  Notice  of  Intent. 

C.  Where  to  Submit. 

D.  Additional  NotiRcation. 


E.  Renoftfication. 

Part  III.  Special  Conditloiu 

A.  Prohibition  on  non-storm  water 

discharges. 
B  Releases  in  excess  of  Reportable 
Quantities. 

Part  IV.  Storm  Water  Pollution  Pret-ention 
Plans 

A  Deadlines  for  Plan  Preparation  and 
Compliance 

B.  Signature  and  Plan  Review 

C.  Keeping  Plans  Current 

D.  Contents  of  Plan 

E.  Contractors  ^ 

Part  V.  Retention  of  Records 

Part  VI.  Standard  Permit  Conditions 

A.  Duty  to  Comply. 

B.  Continuation  of  the  Expired  General 

Permit. 

C.  Need  to  hall  or  reduce  activity  not  a 

defense. 

D.  Duty  to  Mitigate. 

E.  Duty  to  Provide  Information 

F.  Other  Information. 

G.  Signatory  Requirements. 

H  Penalties  for  Falsification  of  Reports. 

I.  Gil  and  Hazardous  Substance  Liability 

].  Property  Rights. 

K.  Severability. 

L  Requiring  an  individual  permit  or  an 

alternative  general  permit. 
M.  State  Laws. 

N.  Proper  Operation  and  Maintenance. 
O.  Inspection  and  Entry. 
P.  Permit  Actions. 

Part  VII.  Reopener  Clause 

Part  VIII.  Notice  of  Termination 

A.  Notice  of  Termination 

B.  Addresses 

Part  IX.  Definitions 

Part  X.  State  Specific  Conditions 

A.  Massachusetts 

B  Delaware  (Federal  facilities! 

C.  District  of  Columbia 

D.  Florida 

E.  American  Samoa 
F.Guam 

Preface 

The  Qean  Water  Act  (CWA)  provides 
that  storm  water  discharges  associated 
with  industrial  activity  from  a  point 
source  (including  discharges  through  a 
municipal  separate  storm  sewer  system) 
to  waters  of  the  United  States  are 
unlawful,  unless  authorized  by  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  The 
terms  "storm  water  discharge 
associated  with  industrial  activity", 
"point  source"  and  "wate.'s  of  the 
United  States"  are  critical  to 
determining  whether  a  facility  is  subject 
to  this  requirement  Complete 
definitions  of  these  terms  are  found  in 
the  definition  section  (Part  IX)  of  this 
permit. 
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The  United  States  Environmental 
Protection  /  gency  (EPA)  has 
established  the  Storm  Water  Hotline  at 
(703)  821-48  23  to  assist  the  Regional 
Offices  in  d  stributing  notice  of  intent 
forms  and  sorm  water  pollution 
prevention  i  »lan  guidance,  and  to 
provide  infcrmation  pertaining  to  the 
storm  watei  regulations. 

Part  I.  Cove  rage  Under  this  Permit 

A.  Permit  Area.  The  permit  covers  all 
areas  of: 

Region  I— t!  le  State  of  Massachusetts. 
Region  II—  ndian  lands  in  New  York. 
Region  III-  the  District  of  Columbia  and 

Federal  fi  icilities  in  the  State  of 

Delaware . 
Region  IV-  the  State  of  Florida. 
Region  IX—  American  Samoa  and  Guam. 

B.  Eligibilit  i 

1.  This  pe  rmit  may  authorize  all 
discharges  )f  storm  water  associated 
with  indust  ial  activity  from 
constructio  J  sites,  (those  sites  or 
common  pli  ms  of  development  or  sale 
that  will  rei  ult  in  the  disturbance  of  five 
or  more  act  es  total  land  areas),* 
(henceforth  referred  to  as  storm  water 
discharges  rom  construction  activities) 
occurring  a  ter  the  effective  date  of  this 
permit  (inciuding  discharges  occurring 
after  the  effective  date  of  this  permit 
where  the  ( onstruction  activity  was 
initiated  be  fore  the  effective  date  of  this 
permit),  exi:ept  for  discharges  identified 
under  para  ;raph  I.B.3. 

2.  This  pi  rmit  may  only  authorize  a 
storm  wate  r  discharge  associated  with 
industrial  c  ctivity  from  a  construction 
site  that  is  nixed  with  a  storm  water 
discharge  f  ■om  an  industrial  source 
other  than  :onstruction.  where: 

a.  the  in(  ustrial  source  other  than 
constructic  n  is  located  on  the  same  site 
as  the  construction  activity; 

b.  storm  ivaler  discharges  associated 
with  indus  rial  activity  from  the  areas  of 
the  site  where  construction  activities  are 
occurring  £  re  in  compliance  with  the 
terms  of  th  s  permit;  and 

c.  storm  water  discharges  associated 
with  indus  rial  activity  from  the  areas  of 
the  site  where  industrial  activity  other 
than  const  uction  are  occurring 
(including  itorm  water  discharges  from 
dedicated  asphalt  plants  and  dedicated 

ants)  are  covered  by  a 


concrete  p 

different  ^  PDES  general  permit  or 

individual  j 

discharges. 


permit  authorizing  such 


»  On  )une  4,  1992,  the  United  Stale  Court  of 
Appeals  for  t  ic  Ninth  Circuit  remanded  the 
exemption  fo  ronstruction  sites  of  less  than  five 
acres  to  the  I  PA  for  further  rulemaking.  |Nos.  90- 
70671)and9V70200). 


3.  Limitations  on  Coverage.  The 
following  storm  water  discharges  from 
construction  sites  are  not  authorized  by 
this  permit: 

a.  storm  water  discharges  associated 
with  industrial  activity  that  originate 
from  the  site  after  construction  activities 
have  been  completed  and  the  site  has 
undergone  final  stabilization. 

b.  discharges  that  are  mixed  with 
sources  of  non-storm  water  other  than 
discharges  which  are  identified  in  Part 
IIl.A  of  this  permit  and  which  are  in 
compliance  with  Part  IV.D.5  (non-storm 
water  discharges)  of  this  permit. 

c.  storm  water  discharges  associated 
with  industrial  activity  that  are  subject 
to  an  existing  NPDES  individual  or 
general  permit  or  which  are  issued  a 
permit  in  accordance  with  paragraph 
VI. L  (requiring  an  individual  permit  or 
an  alternative  general  permit)  of  this   . 
permit.  Such  discharges  may  be 
authorized  under  this  permit  after  an 
existing  permit  expires  provided  the 
existing  permit  did  not  establish 
numeric  limitations  for  such  discharges; 

d.  storm  water  discharges  from 
construction  sites  that  the  Director 
(EPA)  has  determined  to  be  or  may 
reasonable  be  expected  to  be 
contributing  to  a  violation  of  a  water 
quality  standard;  and 

e.  storm  water  discharges  from 
construction  sites  if  the  discharges  may 
adversely  affect  a  listed  or  proposed  to 
be  listed  endangered  or  threatened 
species  or  its  critical  habitat. 

C.  Authorization 

1.  A  discharger  must  submit  a  Notice 
of  Intent  (NOI)  in  accordance  with  the 
requirements  of  Part  II  of  this  permit, 
using  a  NOI  form  provided  by  the 
Director  (or  a  photocopy  thereof),  in 
order  for  storm  water  discharges  from 
construction  sites  to  be  authorized  to 
discharge  under  this  general  permit.' 

2.  Where  a  new  operator  is  selected 
after  the  submittal  of  an  NOI  under  Part 
II,  a  new  Notice  of  Intent  (NOI)  must  be 
submitted  by  the  operator  in  accordance 
with  Part  II,  using  a  NOI  form  provided 
by  the  Director  (or  a  photocopy  thereof). 

3.  Unless  notified  by  the  Director  to 
the  contrary,  dischargers  who  submit  an 
NOI  in  accordance  with  the 
requirements  of  this  permit  are 
authorized  to  discharge  storm  water 
from  construction  sites  under  the  terms 
and  conditions  of  this  permit  2  days 
after  the  date  that  the  NOI  is 
postmarked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 


^  A  copy  of  the  approved  NOI  form  is  provided  in 
Appendix  C  of  this  notice. 


review  of  the  NOI  or  other  information 
(see  Part  VI.L  of  this  permit). 

Part  II.  Notice  of  Intent  Requirements 

A.  Deadlines  for  Notification 

1.  Except  as  provided  in  paragraphs 
II.A.2,  II.A.3,  and  1I.A.4.  individuals  who 
intend  to  obtain  coverage  for  storm 
water  discharges  from  a  construction 
site  (where  disturbances  associated 
with  the  construction  project  commence 
before  October  1, 1992).  under  this 
general  permit  shall  submit  a  Notice  of 
Intent  (NOI)  in  accordance  with  the 
requirements  of  this  Part  on  or  before 
October  1. 1992; 

2.  Individuals  who  intend  to  obtain 
coverage  under  this  general  permit  for 
storm  water  discharges  from  a 
construction  site  where  disturbances 
associated  with  the  construction  project 
commence  after  October  1, 1992.  shall 
submit  a  Notice  of  Intent  (NOI)  in 
accordance  with  the  requirements  of 
this  Part  at  least  2  days  prior  to  the 
commencement  of  construction 
activities  (e.g.  the  initial  disturbance  of 
soils  associated  with  clearing,  grading, 
excavation  activities,  or  other 
construction  activities); 

3.  For  storm  water  discharges  from 
construction  sites  where  the  operator 
changes  (including  projects  where  an 
operator  is  selected  after  a  NOI  has 
been  submitted  under  Parts  II.A.l  or 
U.A.2)  a  NOI  in  accordance  with  the 
requirements  of  this  Part  shall  be 
submitted  at  least  2  days  prior  to  when 
the  operator  commences  work  at  the 
site;  and 

4.  EPA  will  accept  an  NOI  in  > 
accordance  with  the  requirements  of 
this  part  after  the  dates  provided  in 
Parts  II.A.l,  2  or  3  of  this  permit.  In  such 
instances.  EPA  may  bring  appropriate 
enforcement  actions. 

B.  Contents  of  Notice  of  Intent.  The 
Notice(s)  of  Intent  shall  be  signed  in 
accordance  with  Part  VI.G  of  this  permit 
by  all  of  the  entities  identified  in  Part 
II.B.2  and  shall  include  the  following 
information: 

1.  The  mailing  address  of  the 
construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  site  must  be 
described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 
the  section,  township  and  range  to  the 
nearest  quarter  section; 

2.  The  name,  address  and  telephone 
number  of  the  operator(8)  with  day  to 
day  operational  control  that  have  been 
identified  at  the  time  of  the  NOI 
submittal,  and  operator  status  es  a 
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Federal.  State,  private,  public  or  other 
entity.  Where  multiple  operators  have 
been  selected  at  the  tinie  of  the  initial 
NOI  submittal.  NOls  must  be  attached 
and  submitted  in  the  same  envelope. 
When  an  additional  operator  submits  an 
NOI  for  a  site  with  a  preexisting  NPDES 
permit,  the  NOI  for  the  additional 
operator  must  indicate  the  number  for 
the  preexisting  NPDES  permit; 

3.  The  name  of  the  receiving  water(8). 
or  if  the  discharge  is  through  a  municipal 
separate  storm  sewer,  the  name  of  the 
municipal  operator  of  the  storm  sewer 
and  the  ultimate  receiving  waterfs); 

4.  The  permit  mimber  of  any  NPDES 
permit(s)  for  any  discharge{8)  (including 
any  storm  water  discharges  or  any  non- 
storm  water  discharges)  from  the  site; 

5.  An  indication  of  whether  the 
operator  has  existing  quantitative  data 
which  describes  the  concentration  of 
pollutants  in  storm  water  discharges 
(existing  data  should  not  be  included  as 
part  of  the  NOI);  and 

6.  An  estimate  of  project  start  date 
and  completion  dates,  estimates  of  the 
number  of  acres  of  the  site  on  which  soil 
will  be  disturbed,  and  a  certification 
that  a  storm  water  poUution  prevention 
plan  has  been  prepared  for  the  site  in 
accordance  with  Part  IV  of  this  permit, 
and  such  plan  provides  compliance  with 
approved  State  and/or  local  sediment 
and  erosion  plans  or  permits  and/or 
storm  waier  management  plans  or 
permits  in  accordance  with  Part  IV.D.2.d 
of  this  permit.  (A  copy  of  the  plans  or 
permits  should  not  be  included  with  the 
NOI  submission). 

C.  Where  to  Submit 

1.  Facilities  which  discharge  storm 
water  associated  with  industrial  activity 
must  use  a  NOI  form  provided  by  the 
Director  (or  photocopy  thereof)-  The 
rorm  in  the  Federal  Re^ster  notice  in 
which  this  permit  was  published  may  be 
photocopied  and  taed.  Forms  are  also 
available  by  calling  (703)  821-4623.  NOls 
must  be  signed  in  accordance  with  Part 
VI.G  of  this  permit.  NOls  are  to  be 
submitted  to  the  Director  of  the  NPDES 
program  in  care  of  the  following 
address:  Storm  Water  Notice  of  Intent. 
P.O.  Box  1215,  Newington.  VA  22122. 

2.  A  copy  (rf  the  NOI  or  other 
indication  that  storm  water  discharges 
from  the  site  are  covered  under  a 
NPDES  permit,  and  a  brief  description  of 
the  project  shall  be  posted  at  the 
construction  site  in  a  prominent  place 
for  public  viewing  (such  as  alongside  a 
building  permit). 

D.  Additional  Notification.  Facilities 
which  are  operating  under  approved 
State  or  local  sediment  and  erosion 
plans,  grading  plans,  or  storm  water 
management  plans  shall  submit  signed 
copies  of  the  Notice  of  Intent  to  the 


State  or  local  agency  approving  such 
plans  in  accordance  with  the  datelines 
in  Part  II.A  of  this  permit  (or  sooner 
where  required  by  State  or  local  rules). 
in  addition  to  submitting  the  Notice  of 
Intent  to  EPA  in  accordance  with 
paragraph  II.C. 

E.  Renotification.  Upon  issoaxu*  of  a 
new  general  permit,  the  permittee  is 
required  to  notify  the  Director  of  his 
intent  to  be  covered  by  the  new  general 
permit. 

Part  m.  Spedal  Concfitions, 
Management  Practices,  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  on  non-storm  water 
discharges. 

1.  Except  as  provided  in  paragraph 
I.B.2  and  III.A.2,  all  dischai^s  covered 
by  this  permit  shall  be  composed 
entirely  of  storm  water. 

2.  a.  Except  as  provided  in  paragraph 
lII.A.2.{b),  discharges  of  material  other 
than  storm  water  must  be  in  compliance 
with  a  NPDES  permit  (other  than  this 
permit]  issued  for  the  discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  IV.D.5: 
discharges  from  fire  fighting  activities; 
fire  hydrant  flushings;  waters  used  to 
wash  vehicles  or  control  dust  in 
accordance  with  Part  IVD.2.c42); 
potable  water  sources  including 
waterline  flushings;  irrigation  drainage; 
routine  external  building  washdown 
which  does  not  use  detergents; 
pavement  washwalers  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 
detergents  are  not  used  air  conditioning 
condensate:  springs;  uncontaminated 
ground  water:  and  foundation  or  footing 
drains  where  flows  are  not 
contaminated  with  process  materidb 
such  as  solvents. 

B.  Releases  in  excess  of  Reportable 
Quantities. 

1.  The  discharge  of  hazardous 
substances  or  oil  in  the  storm  water 
discharge(s)  from  a  facility  shall  be 
prevented  or  minimized  in  accordance 
with  the  applicable  storm  water 
pollution  prevention  plan  for  the  facility. 
This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  part  117  and  40  CFR  part  302. 
Where  a  release  containing  a  hazardous 
substance  in  an  amount  equal  to  or  in 
excess  of  a  reporting  quantity 
established  under  either  40  CFR  117  or 
40  CFR  302,  occurs  during  a  24  hour 
period: 

a.  The  permittee  is  required  to  notify 
the  National  Response  Center  (NRC) 


(800-424-8802;  in  the  Washington.  DC 
metropolitan  area  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  117  and  40  CFR  302  as  soon  as  he 
or  she  has  knowledge  of  the  discharge. 

b.  The  permittee  shall  submit  within 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  the 
release  (including  the  type  and  estimate 
of  the  amount  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance 
with  Part  in.B.3  of  this  permit  to  the 
appropriate  EPA  Regional  Office  at  the 
address  provided  in  Part  V.C 
(addresses]  of  this  permit;  and 

c.  The  storm  water  pollution 
prevention  plan  required  under  Part  IV 
of  this  permit  must  be  modified  within 
14  calendar  days  of  knowledge  of  the 
releases  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  the 
reoccurrence  of  such  releases  and  to 
respond  to  such  releases,  and  the  plan 
must  be  modified  where  appropriate. 

2.  Spills.  This  permit  does  not 
authorize  the  discharge  of  hazardous 
substances  or  oil  resulting  from  an  on- 
site  spill. 

Part  IV.  Storm  Water  PoUutioa 
Prevention  Plans 

A  storm  water  pollution  prevention 
plan  shall  be  developed  for  each 
construction  site  covered  by  this  permit. 
Storm  water  pollution  prevention  plans 
shall  be  prepared  in  accordance  with 
good  engineering  practices.  The  plan 
shall  identify  potential  sources  of 
pollution  which  may  reasonably  be 
expected  to  affect  the  quality  of  storm 
water  discharges  from  the  construction 
site.  In  addition,  the  plan  shall  describe 
and  eruure  the  implementation  of 
practices  which  will  be  used  to  reduce 
the  pollutants  in  storm  water  discharges 
associated  with  industrial  activity  at  the 
construction  site  and  to  assure 
compliance  with  the  terms  and 
conditions  of  this  permit.  FaciUties  must 
implement  the  provisions  of  the  storm 
water  pollution  prevention  plan  required 
under  this  part  as  a  condition  of  this 
permit. 

.A.  Deadlirws  for  Plan  Preparotiim  am* 
Compliance 

The  plan  shall: 

1.  Be  completed  (tocluding 
certifications  required  under  Part  IV.E) 
prior  to  the  submittal  of  an  NOI  to  be 
covered  under  this  permit  and  updated 
as  apprnpriatr. 
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2.  For  construction 
begun  on  or 
except  for 
under  Part  IV 


1  or 


1)92. 
r  ce 


un(  er 


practices]  o 
provide  for 
and  schedule 
October  1 
for  complia 
required 
permit  by  n(  i 
1992; 

3.  For 
begun  after 
shall  provi 
terms  and 
beginning 
constructJor 


activities  that  have 
aefore  October  1, 1992. 
s(  diment  basins  Required 
D.2.a.{2)  (structural 
this  permit,  the  plan  shall 
mpliance  with  the  terms 
of  the  plan  beginning  on 
'..  The  plan  shall  provide 
with  sediment  basins 
Part  IV.D.2.a.(a)  of  this 
later  than  December  1, 


construction  activities  that  have 
Dctober  1, 1992,  the  plan 
d  ?  for  compliance  with  the 
schedule  of  the  plan 
th  the  initiation  of 
activities. 
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B.  Signature  and  Plan  Review 

1.  The  pla  i  shall  be  signed  in 
accordance  with  Part  Vl.G.  and  be 
retained  on-  site  at  the  facility  which 
generates  th  e  storm  water  discharge  in 
accordance  with  Part  V  (retention  of 
records)  of '  his  permit. 

2.  The  pel  mittee  shall  make  plans 
available  uj  on  request  to  the  Director;  a 
State  or  loc;  ^1  agency  approving 
sediment  and  erosion  plans,  grading 
plans,  or  st(  rm  water  management 
plans;  or  in  :he  case  of  a  storm  water 
discharge  a  isociated  with  industrial 
activity  wh  ch  discharges  through  a 
municipal  s  jparate  storm  sewer  system 
with  an  NPl  )ES  permit,  to  the  municipal 
operator  of  the  system. 

3.  The  Dii  ector,  or  authorized 
representat  ve,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
one  or  more  of  the  minimum 
requiremen  s  of  this  Part.  Such 
notification  shall  identify  those 
provisions  i  if  the  permit  which  are  not 
being  met  h  y  the  plan,  and  identify 
which  prov  sions  of  the  plan  requires 
modificatio  is  in  order  to  meet  the 
minimum  u  quirements  of  this  Part. 
Within  7  d£  ys  of  such  notification  from 
the  Directo  ,  (or  as  otherwise  provided 
by  the  Dire  ;tor),  or  authorized 
representat  ve,  the  permittee  shall  make 
the  requirei  I  changes  to  the  plan  and 
shall  subm;  I  to  the  Director  a  written 
certificatio  i  that  the  requested  changes 
have  been  nade. 

C.  Keepii  \g  Plans  Current.  The 
permittee  s  lall  amend  the  plan 
whenever  t  lere  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  i  significant  effect  on  the 
potential  fc  r  the  discharge  of  pollutants 
to  the  wate  rs  of  the  United  States  and 
which  has  lot  otherwise  been  addressed 
in  the  plan  or  if  the  storm  water 
pollution  p  evention  plan  proves  to  be 
ineffective  in  eliminating  or  significantly 
minimizing  pollutants  from  sources 
identified  i  nder  Part  IV.D.2  of  this 


permit,  or  in  otherwise  achieving  the 
general  objectives  of  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity. In 
addition,  the  plan  shall  be  amended  to 
identify  any  new  contractor  and/or 
subcontractor  that  will  implement  a 
measure  of  the  storm  water  pollution 
prevention  plan  (see  Part  IV. E). 
Amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  IV.B  above. 

D.  Contents  of  Plan.  The  storm  water 
pollution  prevention  plan  shall  include 
the  following  items: 

1.  Site  Description.  Each  plan  shall 
provide  a  description  of  pollutant 
sources  and  other  information  as 
indicated: 

a.  A  description  of  the  nature  of  the 
construction  activity; 

b.  A  description  of  the  intended 
sequence  of  major  activities  which 
disturb  soils  for  major  portions  of  the 
site  (e.g.  grubbing,  excavation,  grading); 

c.  Estimates  of  the  total  area  of  the 
site  and  the  total  area  of  the  site  that  is 
expected  to  be  disturbed  by  excavation, 
grading,  or  other  activities; 

d.  An  estimate  of  the  runoff  coefficient 
of  the  site  after  construction  activities 
are  completed  and  existing  data 
describing  the  soil  or  the  quality  of  any 
discharge  from  the  site; 

e.  A  site  map  indicating  drainage 
patterns  and  approximate  slopes 
anticipated  after  major  grading 
activities,  areas  of  soil  disturbance,  an 
outline  of  areas  which  may  not  be 
disturbed,  the  location  of  major 
structural  and  nonstructural  controls 
identified  in  the  plan,  the  location  of 
areas  where  stabilization  practices  are 
expected  to  occur,  surface  waters 
(including  wetlands),  and  locations 
where  storm  water  is  discharged  to  a 
surface  water  and 

{.  The  name  of  the  receiving  water(s), 
and  areal  extent  of  wetland  acreage  at 
the  site. 

2.  Controls.  Each  plan  shall  include  a 
description  of  appropriate  controls  and 
measures  that  will  be  implemented  at 
the  construction  site.  The  plan  will 
clearly  describe  for  each  major  activity 
identified  in  Part  IV.D.l.b  appropriate 
control  measures  and  the  timing  during 
the  construction  process  that  the 
measures  will  be  implemented.  (For 
example,  perimeter  controls  for  one 
portion  of  the  site  will  be  installed  after 
the  clearing  and  grubbing  necessary  for 
installation  of  the  measure,  but  before 
the  clearing  and  grubbing  for  the 
remaining  portions  of  the  site.  Perimeter 
controls  will  be  actively  maintained 
until  final  stabilization  of  those  portions 
of  the  site  upward  of  the  perimeter 
control.  Temporary  perimeter  controls 


will  be  removed  after  final 
stabilization).  The  description  and 
implementation  of  controls  shall  address 
the  following  minimum  components: 
a.  Erosion  and  Sediment  Controls. 
(1).  Stabilization  Practices.  A 
description  of  interim  and  permanent 
stabilization  practices,  including  site- 
specific  scheduling  of  the 
implementation  of  the  practices.  Site 
plans  should  ensure  that  existing 
vegetation  is  preserved  where  attainable 
and  that  disturbed  portions  of  the  site 
are  stabilized.  Stabilization  practices 
may  include:  temporary  seeding, 
permanent  seeding,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffer  strips,  protection  of  trees, 
preservation  of  mature  vegetation,  and 
other  appropriate  measures.  A  record  of 
the  dates  when  major  grading  activities 
occur,  when  construction  activities 
temporarily  or  permanently  cease  on  a 
portion  of  the  site,  and  when 
stabilization  measures  are  initiated  shall 
be  included  in  the  plan.  Except  as 
provided  in  paragraphs  IV.D.2.{a).(l). 
(a),  (b),  and  (c)  below,  stabilization 
measures  shall  be  initiated  as  soon  as 
practicable  in  portions  of  the  site  where 
construction  activities  have  temporarily 
or  permanently  ceased,  but  in  no  case 
more  than  14  days  after  the  construction 
activity  in  that  portion  of  the  site  has 
temporarily  or  permanently  ceased. 

(a).  Where  the  initiation  of 
stabilization  measures  by  the  14th  day 
after  construction  activity  temporarily  or 
permanently  cease  is  precluded  by  snow 
cover,  stabiHzation  measures  shall  be 
initiated  as  soon  as  practicable. 

(b).  Where  construction  activity  will 
resume  on  a  portion  of  the  site  within  21 
days  from  when  activities  ceased,  (e.g.. 
the  total  time  period  that  construction 
activity  is  temporarily  ceased  is  less 
than  21  days)  then  stabilization 
measures  do  not  have  to  be  initiated  on 
that  portion  of  site  by  the  14th  day  after 
construction  activity  temporarily 
ceased. 

(c).  In  arid  areas  (areas  with  an 
average  annual  rainfall  of  0  to  10  inches) 
and  semi-arid  areas  (areas  with  an 
average  annual  rainfall  of  10  to  20 
inches),  where  the  initiation  of 
stabilization  measures  by  the  14th  day 
after  construction  activity  has 
temporarily  or  permanently  ceased  is 
precluded  by  seasonal  arid  conditions, 
stabilization  measures  shall  be  initiated 
as  soon  as  practicable. 

(2).  Structural  Practices.  A  description 
of  structural  practices  to  divert  flows 
from  exposed  soils,  store  flows  or 
otherwise  limit  runoff  and  the  discharge 
of  pollutants  from  exposed  areas  of  the 
site  to  the  degree  attainable.  Such 
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practices  may  include  silt  fences,  earth 
dikes,  drainage  swales,  sediment  traps, 
check  dams,  subsurface  drains,  pipe 
slope  drains,  level  spreaders,  storm 
drain  inlet  protection,  rock  outlet 
protection,  reinforced  soil  retaining 
systems,  gabions,  and  temporary  or 
permanent  sediment  basins.  Structural 
practices  should  be  placed  on  upland 
soils  to  the  degree  attainable.  The 
installation  of  these  devices  may  be 
subject  to  Section  404  of  the  CWA. 

(a)  For  common  drainage  locations 
that  serve  an  area  with  10  or  more 
disturbed  acres  at  one  time,  a  temporary 
(or  permanent)  sediment  basin  providing 
3,600  cubic  feet  of  storage  per  acre 
drained,  or  equivalent  control  measures, 
shall  be  provided  where  attainable  until 
final  stabilization  of  the  site.  The  3.600 
cubic  feet  of  storage  area  per  acre 
drained  does  not  apply  to  flows  from 
offsite  areas  and  flows  from  onsite  areas 
that  are  either  undisturbed  or  have 
undergone  finil  stabilization  where  such 
flows  are  diverted  around  both  the 
disturbed  area  and  the  sediment  basin. 
For  drainage  locations  which  serve  10  or 
more  disturbed  acres  at  one  time  and 
where  a  temporary  sediment  basin 
providing  3.600  cubic  feet  of  storage  per 
acre  drained,  or  equivalent  controls  is 
not  attainable,  smaller  sediment  basins 
and/or  sediment  traps  should  be  used. 
At  a  minimum,  silt  fences,  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area. 

(b)  For  drainage  locations  serving  less 
than  10  acres,  sediment  basins  and/or 
sediment  traps  should  be  used.  At  a 
minimum,  silt  fences  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area  unless  a  sediment 
basin  providing  storage  for  3,600  cubic 
feet  of  storage  per  acre  drained  is 
provided. 

b.  Storm  Water  Management.  A 
description  of  measures  that  will  be 
installed  during  the  construction  process 
to  control  pollutants  in  storm  water 
discharges  that  will  occur  after 
construction  operations  have  been 
completed.  Structural  measures  should 
be  placed  on  upland  soils  to  the  degree 
attainable.  The  installation  of  these 
devices  may  be  subject  to  Section  404  of 
;he  CWA.  This  permit  only  addresses 
(he  installation  of  storm  water 
management  measures,  and  not  the 
ultimate  operation  and  maintenance  of 
such  structures  after  the  construction 
activities  have  been  completed  and  the 
site  has  undergone  final  stabilization. 
Permittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 


final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
from  the  site. 

(1).  Such  practices  may  include:  storm 
water  detention  structures  (including 
wet  ponds);  storm  water  retention 
structures;  flow  attenuation  by  use  of 
open  vegetated  swales  and  natural 
depressions;  infiltration  of  runoff  onsite; 
and  sequential  systems  (which  combine 
several  practices).  The  pollution 
prevention  plan  shall  include  an 
explanation  of  the  technical  basis  used 
to  select  the  practices  to  control 
pollution  where  flows  exceed 
predevelopment  levels. 

(2).  Velocity  dissipation  devices  shall 
be  placed  at  discharge  locations  and 
along  the  length  of  any  outfall  channel 
for  the  purpose  of  providing  a  non- 
erosive  velocity  flow  from  the  structure 
to  a  water  course  so  that  the  natural 
physical  and  biological  characteristics 
and  functions  are  maintained  and 
protected  (e.g.  no  significant  changes  in 
the  hydrological  regime  of  the  receiving 
water). 

c.  Other  Controls. 

(1).  Waste  Disposal.  No  solid 
materials,  including  building  materials, 
shall  be  discharged  to  waters  of  the 
United  States,  except  as  authorized  by  a 
section  404  permit. 

(2).  Off-site  vehicle  tracking  of 
sediments  and  the  generation  of  dust 
shall  be  minimized. 

(3).  The  plan  shall  ensure  and 
demonstrate  compliance  with  applicable 
State  and/or  local  waste  disposal, 
sanitary  sewer  or  septic  system 
regulations. 

d.  Approved  State  or  Local  Plans. 
(1)  Permittees  which  discharge  storm 

water  associated  with  industrial  activity 
from  construction  activities  must  include 
in  their  storm  water  pollution  prevention 
plan  procedures  and  requirements 
specified  in  applicable  sediment  and 
erosion  site  plans  or  site  permits,  or 
storm  water  management  site  plans  or 
site  permits  approved  by  State  or  local 
officials.  Permittees  shall  provide  a 
certification  in  their  storm  water 
pollution  prevention  plan  that  their 
storm  water  pollution  prevention  plan 
reflects  requirements  applicable  to 
protecting  surface  water  resources  in 
sediment  and  erosion  site  plans  or  site 
permits,  or  storm  water  management 
site  plans  or  site  permits  approved  by 
State  or  local  officials.  Permittees  shall 
comply  with  any  such  requirements 
during  the  term  of  the  permit.  This 
provision  does  not  apply  to  provisions 
of  master  plans,  comprehensive  plans, 
non-enforceable  guidelines  or  technical 


guidance  documents  that  are  not 
identified  in  a  specific  plan  or  permit 
that  is  issued  for  the  construction  site. 

(2)  Storm  water  pollution  prevention 
plans  must  be  amended  to  reflect  any 
change  applicable  to  protecting  surface 
water  resources  in  sediment  and  erosion 
site  plans  or  site  permits,  or  storm  water 
management  site  plans  or  site  permits 
approved  by  State  or  local  officials  for 
which  the  permittee  receives  written 
notice.  Where  the  permittee  receives 
such  written  notice  of  a  change,  the 
permittee  shall  provide  a  recertification 
in  the  storm  water  pollution  plan  that 
the  storm  water  pollution  prevention 
plan  has  been  modified  to  address  such 
changes. 

(3)  Dischargers  seeking  alternative 
permit  requirements  shall  submit  an 
individual  permit  application  in 
accordance  with  Part  VI.L  of  the  permit 
at  the  address  indicated  in  Part  V.C  of 
this  permit  for  the  appropriate  Regional 
Office,  along  with  a  description  of  why 
requirements  in  approved  State  or  local 
plans  or  permits,  or  changes  to  such 
plans  or  permits,  should  not  be 
applicable  as  a  condition  of  an  NPDES 
permit. 

3.  Maintenance.  A  description  of 
procedures  to  ensure  the  timely 
maintenance  of  vegetation,  erosion  and 
sediment  control  measures  and  other 
protective  measures  identified  in  the  site 
plan  in  good  and  effective  operating 
condition. 

4.  Inspections.  Qualified  personnel 
(provided  by  the  discharger)  shall 
inspect  disturbed  areas  of  the 
construction  site  that  have  not  been 
finally  stabilized,  areas  used  for  storage 
of  materials  that  are  exposed  to 
precipitation,  structural  control 
measures,  and  locations  where  vehicles 
enter  or  exit  the  site  at  least  once  every 
seven  calendar  days  and  within  24 
hours  of  the  end  of  a  storm  that  is  0.5 
inches  or  greater.  Where  sites  have  hern 
finally  stabilized,  or  during  seasonal  . 
arid  periods  in  arid  areas  (areas  with  an 
average  annual  rainfall  of  0  to  10  inches) 
and  semi-arid  areas  (areas  with  an 
average  annual  rainfall  of  10  to  20 
inches)  such  inspection  shall  be 
conducted  at  least  once  every  month. 

a.  Disturbed  areas  and  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation  shall  be  inspected  for 
evidence  of.  or  the  potential  for. 
pollutants  entering  the  drainage  system. 
Erosion  and  sediment  control  measures 
identified  in  the  plan  shall  be  observed 
to  ensure  that  they  are  operating 
correctly.  Where  discharge  locations  or 
points  are  accessible,  they  shall  be 
inspected  to  ascertain  whether  erosion 
control  measures  are  effective  in 
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preventing  significant  impacts  to 
receiving  i  waters.  Locations  where 
vehicles  ei  iter  or  exit  the  site  shall  be 
inspected  or  evidence  of  offsite 
sediment  t  racking. 

b.  Ba^ec  on  *he  results  of  the 
inspection  the  site  description  identified 
in  the  plar  in  accordance  with 
paragraph  IV.D.l  of  this  permit  and 
pollution  p  reventicn  measures  identified 
in  the  plan  in  accordance  with 
paragraph  IVD.2  of  this  permit  shall  be 
revised  as  appropriate,  but  in  no  case 
later  than  ^  calendar  days  following  the 
inspection  Such  modifications  shall 
provide  fo  •  timely  implementation  of 
any  chang  »  to  the  plan  within  7 
calendar  c  ays  following  the  inspection. 

c.  A  rep  irt  summarizing  the  scope  of 
the  inspec  ion.  name(s]  and 
qualificati  )ns  of  personnel  making  the 
inspection  the  date(s)  of  the  inspection, 
major  cbsi  irvations  relating  to  the 
implemeni  ation  of  the  storm  water 
pollution  [  revention  plan,  and  actions 
taken  in  a  ;cordance  with  paragraph 
IV.D.4.b  0  the  permit  shall  be  made  and 
retained  a^  part  of  the  storm  water 
pollution  drevention  plan  for  at  least 
three  year  ( from  the  date  that  the  site  is 
finally  sta  lilized.  Such  reports  shall 
identify  ai  y  incidents  of  non- 
compliancB.  Where  a  report  does  not 
identify  any  incidents  of  non- 
complianc  b,  the  report  shall  contain  a 
certificatif  in  that  the  facihty  is  in 
compliant  B  with  the  storm  water 
pollution  J  revention  plan  and  this 
permit.  The  report  shaH  be  signed  in 
accordant^  with  Part  Vl.G  of  this 
permit. 

5.  Non-^orm  Water  Discharges — 
Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  P  irt  in.A.2  of  this  permit  that 
are  combi  led  with  storm  water 
dischargei)  associated  with  industrial 
activity  mast  be  identified  in  the  plan. 
The  plan  t  hail  identify  and  ensure  the 
implemen  ation  of  appropriate  pollution 
preventioi  i  measures  for  the  non-storm 
water  con  ponent(s)  of  the  discharge. 

E.  Contraitors 

l.The 
preventi 
each  meaiure 
contracto^{ 
that  will 
contractots 
identified 
the  certifi4:a(ion 
of  this 
VLGof 
must  be 
pollution 

2.  Cert] 
contractc^s 
identified 


1011 


peim 
this 


s  [orm  water  pollution 

plan  must  clearly  identify  for 
identified  m  the  plan,  the 
and/or  subcontractorfs) 


plement  the  measure.  All 

and  subcontractors 
in  the  plan  must  sign  a  copy  of 
statement  in  Part  IV.E.2 
mit  in  accordance  with  Part 

permit  All  certifications 
t^chided  in  the  storm  water 
ireventioD  plan. 
icaUon  Statemeat  All 

and  subcontractors 
ilka  storm  water  pelkction 


prerention  plan  in  accordance  with  Part 
rV.E.l  of  this  permit  shall  sign  a  copy  of 
the  following  certification  statement 
before  conducting  any  professional 
service  identified  in  the  storm  water 
pollution  prevention  plan: 

"I  certi^  under  penalty  of  law  that  I 
understand  the  terms  and  conditions  of 
the  general  National  Pollutant  Discharge 
Elimination  System  (NPDES]  permit  that 
authorizes  the  stcrm  water  discharges 
associated  with  industrial  activity  from 
the  construction  site  identified  as  part  of 
this  certification.' 

The  certification  must  include  the 
name  and  title  of  the  person  providing 
the  signature  in  accordance  with  Part 
Vl.G  of  this  permit  the  name,  address 
and  telephone  number  of  the  contracting 
firm;  the  address  (or  other  identifying 
descriiJtion)  of  the  site;  and  the  date  the 
certification  is  made. 

Part  V.  Retention  of  Records 

A.  The  permittee  shall  retain  copies  of 
storm  water  pollatioa  prevention  plans 
and  all  reports  required  by  this  permit 
afid  records  of  all  data  used  to  complete 
the  Notice  of  Intent  to  be  covered  by 
this  permit,  for  a  period  of  at  least  three 
years  from  the  cbte  that  the  site  is 
finally  stabilized.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

B.  The  permittee  shall  retain  a  copy  of 
the  storm  water  pollution  prevention 
required  by  this  permit  at  the 
construction  site  from  the  date  of  project 
initiation  to  the  date  of  final 
stabilization. 

C.  Addresses.  Except  for  the  submittal 
of  NOIs  (see  Part  ILC  of  this  permit),  all 
written  correspondence  concerning 
discharges  in  any  State,  Indian  land  or 
from  any  Federal  Facility  covered  under 
this  permit  and  directed  to  the  U.S. 
Environmental  Protection  Agency, 
including  the  submittal  of  individual 
permit  applicationa,  shall  be  sent  to  the 
address  of  the  appropriate  Regional 
Office  listed  below: 

1.  Massachusetts 

United  States  EPA,  Region  I.  Water 
Management  Division,  fWCP-2109), 
Storm  Water  Staff,  John  F.  Kennedy 
Federal  Building,  room  2209,  Boston, 
MA  02203 

2.  Indian  Loads  in  New  York 

United  States  EPA.  Region  II,  Water 
Management  Division,  (2WM-WPC], 
Storm  Water  Staff,  28  Federal  Plaza, 
New  York,  NY  10278 

3.  District  of  Columbio,  and  Federol 
facilities  ia  Delaware 

United  States  EP.\  Region  IIL  Water 
Managpment  Divisioiu  (3WM55). 


ShMTO  Water  Staff.  841  Chestnut 
Building.  PhHadelphia.  PA  19107 

4.  Florida 

United  States  EPA.  Region  IV.  Water 
Management  Division.  (FPB-3).  Storm 
Water  Staff.  345  Courtland  Street.  NE, 
Atlanta.  GA  30365 

5.  American  Samoa  and  Guam 

United  States  EPA.  Region  IX.  Water 
Management  Division,  {W-5-1),  Storm 
Water  Staff.  75  Hawthorne  Street,  San 
Francisco,  CA  94105 

Fart  VI.  Standard  Permit  Conditions 

A.  Duty  to  Comply 

1.  The  permittee  must  comply  with  ell 
conditions  of  this  permit.  Any  permit 
noncompKance  constitutes  a  violation  of 
CWA  and  is  grounds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modification;  or  for  denial  of  a  permit 
renewal  application. 

2.  Penalties  for  Violations  of  Permit 
Conditions. 

a.  Criminal 

(1).  Negligent  Violations.  The  CWA 
provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301,  302,  306.  307. 
seWI,  318,  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  tfian  1  year, 
or  both. 

(2).  Knowing  Violations.  The  CWA 
provides  rtiat  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  30^  302,  306.  307. 
308.  318,  or  405  of  the  Act  is  subject  to  a 
fme  of  not  less  than  $5,000  nor  more 
than  $50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  both. 

(3).  Knowing  Endairgerment  The 
CWA  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302.  308.  307. 
308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000.  or  by 
imprisonment  for  not  more  than  15 
years,  or  both. 

(4).  Fafse  Statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
required  Po  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccvffate.  any 
monitoring  device  or  method  required  to 
be  maintain  onder  the  Act.  shall  upon 


Federal  Register  /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  Notices 


44423 


conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  conviction  is  for  a  violation  committed 
after  a  first  conviction  of  such  person 
under  this  paragraph,  punishment  shall 
be  by  a  fine  of  not  more  than  $20,000  per 
day  of  violation,  or  by  imprisonment  of 
not  more  than  4  years,  or  by  both.  (See 
Section  309.C.4  of  the  Clean  Water  Act). 

b.  Civil  Panalties— The  CWA 
provides  that  any  person  who  violates  a 
permit  condition  implementing  Sections 
301.  302.  306.  307.  308.  318.  or  405  of  the 
Act  is  subject  to  a  civil  penalty  not  to 
exceed  $25,000  per  day  for  each 
violation. 

c.  Administrative  Panalties — The 
CWA  provides  that  any  person  who 
violates  a  permit  condition 
implementing  Sections  301.  302.  306,  307, 
308,  318.  or  405  of  the  Act  is  subject  to 
an  administrative  penalty,  as  follows: 

(1).  Class  I  penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

(2).  Class  II penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $125,000. 

B.  Continuation  of  the  Expired  General 
Permit 

This  permit  expires  on  (insert  date 
five  years  after  publication  date). 
However,  an  expired  general  permit 
continues  in  force  and  effect  until  a  new 
general  permit  is  issued.  Permittees  must 
submit  a  new  NOI  in  accordance  with 
the  requirements  of  Part  II  of  this  permit, 
using  a  NOI  form  provided  by  the 
Director  (or  photocopy  thereof)  between 
August  1. 1997  and  (insert  date  five 
years  after  publication  date]  to  remain 
covered  under  the  continued  permit 
after  (insert  date  five  years  after 
publication  date].  Facilities  that  had  not 
obtained  coverage  under  the  permit  by 
[insert  date  five  years  after  publication 
date]  cannot  become  authorized  to 
discharge  under  the  continued  permit. 

C.  Need  to  halt  or  reduce  activity  not 
a  deftnae.  It  shall  n,ot  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

D.  Duty  to  Mitigate.  The  permittee 
.<;hall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

E.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  the  Director: 
an  authorized  representative  of  the 
Director;  a  State  or  local  agency 


approving  sediment  and  erosion  plans, 
grading  plans,  or  storm  water 
management  plans:  or  in  the  case  of  a 
storm  water  discharge  associated  with 
industrial  activity  which  discharges 
through  a  municipal  separate  storm 
sewer  system  with  an  NPDES  permit,  to 
the  municipal  operator  of  the  system, 
any  information  which  is  requested  to 
determine  compliance  with  this  permit 
or  other  information. . 

F.  Other  Information.  When  the 
permittee  becomes  aware  that  he  or  she 
failed  to  submit  any  relevant  facts  or 
submitted  incorrect  information  in  the 
Notice  of  Intent  or  in  any  other  report  to 
the  Director,  he  or  she  shall  promptly 
submit  such  facts  or  information. 

G.  Signatory  Requirements.  All 
Notices  of  Intent,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  or  the  operator  of  a  large  or 
medium  municipal  separate  storm  sewer 
system,  or  that  this  permit  requires  be 
maintained  by  the  permittee,  shall  be 
signed  as  follows; 

1.  All  Notices  of  Intent  shall  be  signed 
as  follows: 

a.  For  a  corporation;  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means:  (1)  a  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or  decision- 
making functions  for  the  corporation;  or 
(2)  the  manager  of  one  or  more 
manufacturing,  production  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceedmg  $25,000,000  (in 
second-quarter  19B0  dollars)  if  authority 
to  sign  documer.ls  has  been  assigned  or 
delegated  to  thf-  n.ia:>auer  in  accordance 
with  corporak'  pncediirrs; 

b.  For  a  partnership  or  sole 
proprietorship:  by  a  gcneial  partner  or 
the  proprietor,  ri  sp-'-olr-tiy;  or 

c.  For  a  miinii.;prii:ly.  Srate,  Federal, 
or  other  public  ag.n<\ ;  I.y  t'ther  a 
principal  executn-o  of'ic-r  or  ranking 
elected  offic::Hi.  For  p;-fK-)ses  of  this 
section,  a  p-!niip.-:l  Hxecciive  officer  of  a 
Federal  ager.ry  i.'-.cl.ides  \^)  the  chief 
executive  ofncer  of  :he  c.gency,  or  (2)  a 
senior  executive  officer  iiaving 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g..  Regional  Administrators  of 
EPA). 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  or  authorized  representative  of 
the  Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 


is  a  duly  authorized  representative  only 
if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above 
and  submitted  to  the  Director 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of  equivalent 
responsibility  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
(A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position). 

c.  Chanf;es  to  authorization.  If  an 
authorization  under  paragraph  I1.B.3.  is 
no  longer  accurate  because  a  different 
operator  has  responsibihty  for  the 
overall  operation  of  the  construction 
site,  a  new  notice  of  intent  satisfying  the 
requirements  of  paragraph  II.B  must  be 
submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

d.  Certification.  Any  person  signing 
documents  under  paragraph  VI.G  shall 
make  the  following  certification: 

"I  certify  under  penalty  of  law  that 
this  document  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
personnel  properly  gathered  and 
evaluated  the  information  submitted.    . 
Based  on  my  inquiry  of  the  person  or 
persons  who  manage  the  system,  or 
those  persons  directly  responsible  for 
gathering  the  information,  the 
information  submitted  is,  to  the  best  of 
my  knowledge  and  belief,  true,  accurate, 
and  complete  1  am  aware  that  there  are 
significant  pen.4lties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imp'i.sonment  for  knowing 
violations." 

H.  Penalfi>'<  for  Falsification  of 
Reports.  SeiMon  309(c|{4)  of  the  Cleijn 
Writer  .Act  i^r-Gvidos  !h.i'.  any  person 
who  knowiiicly  m  ikes  .jry  fnlse 
material  st.  ?craent.  ropresrntation.  or 
certificatuin  in  any  record  or  other 
document  sunm-.tted  or  nninired  to  be 
maintained  undt-r  this  pern. it,  including 
reports  of  <  o.'-..p'ianc  ■  cr  roncomplianrp 
shall,  upon  convictiun,  be  punished  by  a 
fine  or  not  more  tha.i  $10,n00,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

I.  Oil  and  Hazcrdcus  Sabslancc 
Liability  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
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may  be  subjep  under  section  311  of  the 
CWA  or  section  106  of  the 
Comprehensijife  Environmental 
Response.  Ccnnpensation  and  Liability 
Act  of  1980  (CERCLA). 

J.  Property  Rights.  The  issuance  of 
this  permit  dies  not  convey  any 
property  righis  of  any  sort,  nor  any 
exclusive  priTileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State  or 
local  laws  orjregulations. 

K.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  iiis  permit,  or  the 
application  of  any  provision  of  this 
permit  to  anw  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circiinstances.  and  the 
remainder  of  jthis  permit  shall  not  be 
affected  thertby. 

L  Requirim  an  individual  permit  or 
an  altemctivTp  general  pemrit 

1.  The  Direfctor  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and/or  obtain  either  an 
individual  NSDES  permit  or  an 
alternative  NPDES  general  permit.  Any 
interested  pefson  may  petition  the 
Director  to  t^e  action  under  this 
paragraph.  Vfhere  the  Director  requires 
a  discharger  authorized  to  discharge 
under  this  permit  to  apply  for  an 
individual  NfDES  permit,  the  Director 
shall  notify  tke  discharger  in  writing 
that  a  permit!  application  is  required. 
This  notificahon  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  seiting  a  deadline  for  the 
discharger  tn  file  the  application,  and  a 
statement  ihit  on  the  effective  date  of 
issuance  or  denial  of  the  individual 
NPDES  pernit  or  the  ahemative  general 
permit  as  it  appbes  to  the  individual 
permittee,  cqverage  under  this  general 
permit  shall  Automatically  terminate. 
Applicationa  shall  be  submitied  to  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  t  lis  permit  The  Director 
may  grant  a<  ditionaj  time  to  submit  the 
application  v  pon  request  of  the 
applicant.  If  s  discharger  fails  to  submit 
in  a  timely  n  anner  an  individual  NPDES 
permit  appli/  ation  as  required  by  the 
Director  under  this  paragraph,  then  the 
applicabili^'j  of  this  permit  to  the 
individual  IVJ'DES  permittee  is 
automaticalk  terminated  at  the  end  of 
the  day  spec  ified  by  the  Director  for 
application  !  ubmittaL 

2.  Any  dis  :harger  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  permit  by  applying 
for  an  indivi  dual  permit.  In  such  cases, 
the  |;>ermitte  ;  shall  submit  an  individual 
application  in  accordance  with  the 
requirements  of  40  CFR  122.26tc)tl)(»i). 


with  reasons  suppocting  the  request  to 
the  Director  at  the  address  for  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  tkis  permit  The  request  may 
be  granted  by  issuance  of  any  individual 
permit  or  an  alternative  general  permit  if 
the  reasons  cited  by  the  permittee  are 
adequate  to  si^iport  the  request 

3.  When,  an  individual  NPDES  permit 
is  issued  to  a  discharger  otherwise 
subject  to  this  permit  or  the  discharger 
is  authorized  to  discharge  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
rjitomatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit, 
whichever  the  case  nay  be.  When  an 
individual  NPDES  permit  is  denied  to  an 
owner  or  operator  otherwise  sub|«ct  to 
this  permit  or  the  owner  or  operator  is 
denied  for  coverage  under  an.  alternative 
NPDES  general  permit  the  applicability 
of  this  permit  to  the  individual  NPDES 
permittee  is  automatically  terminated  on 
the  date  of  such  denial,  unless  otherwise 
specified  by  the  Director. 

M.  State/Environmental  Laws. 

1.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Act. 

2.  No  condition  of  this  permit  shall 
release  the  permittee  from  any 
responsibility  or  requirements  under 
other  environmental  statutes  or 
regulations. 

N.  Proper  Operation  and 
Maintenance.  The  permittee  shall  at  all 
times  properly  operate  and  maintain  aH 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliary  fadhties  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit. 

O.  Inspection  and  Entry.  The 
permittee  shall  allow  the  Director  or  an 
authorized  representative  of  EPA,  the 
State,  or.  in  the  case  of  a  construction 
site  which  discharges  through  a 
municipal  separate  storm  sewer,  an 
authorized  representative  of  the 


municipal  operator  or  the  separate 
storm  sewer  receiving  the  discharge, 
upon  the  presentation  of  credentials  and 
ether  documents  as  may  be  required  by 
law.  to: 

1.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted  or  where  record's 
must  be  kept  under  the  conditions  of  thia 
permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
I>enDit;  and 

3.  Inspect  at  reasonable  times  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment). 

P.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittBe  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
.  planned  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
condition. 

Pact  Vn.  Reepeiwr  Clause 

A.  If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  due  to  any  storm  water 
discharge  associated  with  industrial' 
activity  covered  by  this  permit  the 
discharger  may  be  required  to  obtain 
individusd  permit  or  an  alternative 
general  permit  in  accordance  with  Part 
LC  of  this  permit  or  the  permit  may  be 
modified  to  include  different  Hmit^ions 
and/or  requirements. 

B.  Permit  modification  or  revocation 
will  be  conducted  according  to  40  CFR 
122:62, 122.63, 122.64  and  124.5. 

Part  VIII.  Terminatnn  of  Coverage 

A.  Notice  of  Termination.  Where  a 
site  has  been  finally  stabilized  and  all 
storm  water  discharges  fi-om 
construction  activities  that  are 
authorized  by  this  permit  are  eliminated, 
or  where  the  operator  of  all  storm  water 
discharges  at  a  facility  changes,  the      . 
operator  of  the  facility  may  submit  a 
Notice  of  Termination  that  is  si^jed  in 
accordance  with  Part  VI.G  of  this 
permit.  The  Notice  of  Termination  shall 
include  the  following  information: 

1.  The  mailing  address  of  the 
construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  site  must  be 
described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 
the  section,  township  and  range  to  the 
nearest  quartet  section; 
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2.  The  name,  address  and  telephone 
number  of  the  operator  addressed  by  the 
Notice  of  Termination; 

3.  The  NPDES  permit  number  for  the 
storm  water  discharge  identified  by  the 
Notice  of  Termination; 

4.  An  indication  of  whether  the  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
changed;  and 

5.  The  following  certification  signed  in 
accordance  with  Part  VI.G  (signatory 
requirements)  of  this  permit: 

"I  certify  under  penalty  of  law  that  all 
storm  water  discharges  associated  with 
industrial  activity  from  the  identified 
facility  that  are  authorized  by  an  NPDES 
general  permit  have  been  eliminated  or 
that  I  am  no  longer  the  operator  of  the 
facility  or  construction  site.  I  understand 
that  by  submitting  this  notice  of 
termination,  I  am  no  longer  authorized 
to  discharge  storm  water  associated 
with  industrial  activity  under  this 
general  permit,  and  that  discharging 
pollutants  in  storm  water  associated 
with  industrial  activity  to  waters  of  the 
United  States  is  unlawful  under  the 
Clean  Water  Act  where  the  discharge  is 
not  authorized  by  a  NPDES  permit.  I 
also  understand  that  the  submittal  of 
this  notice  of  termination  does  not 
release  an  operator  from  liability  for  any 
violations  of  this  permit  or  the  Clean 
Water  Act." 

For  the  purposes  of  this  certification, 
elimination  of  storm  water  discharges 
associated  with  industrial  activity 
means  that  all  disturbed  soils  at  the 
identified  facility  have  been  finally 
stabihzed  and  temporary  erosion  and 
sediment  control  measures  have  been 
removed  or  will  be  removed  at  an 
appropriate  time,  or  that  all  storm  water 
discharges  associated  with  construction 
activities  from  the  identified  site  that 
are  authorized  by  a  NPDES  general 
permit  have  otherwise  been  eliminated. 

B.  Addresses.  All  Notices  of 
Termination  are  to  be  sent,  using  the 
form  provided  by  the  Director  (or  a 
photocopy  thereof).*  to  the  following 
address:  Storm  Water  Notice  of 
Termination,  PO  Box  1185.  Newington. 
VA  22122. 

Part  IX.  Definitions 

Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures,  and 


*  A  copy  of  the  approved  NOT  form  ii  provided  in 
Appendix  D  of  this  notice. 


practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Commencement  of  Construction— The 
initial  disturbance  of  soils  associated 
with  clearing,  grading,  or  excavating 
activities  or  other  construction 
activities. 

CWA  means  the  Clean  Water  Act  or 
the  Federal  Water  Pollution  Control  Act. 

Dedicated  portable  asphalt  plant — A 
portable  asphalt  plant  that  is  located  on 
or  contiguous  to  a  construction  site  and 
that  provides  asphalt  only  to  the 
construction  site  that  the  plant  is 
located  on  or  adjacent  to.  The  term 
dedicated  portable  asphalt  plant  does 
not  include  facilities  that  are  subject  to 
the  asphalt  emulsion  effiuent  limitation 
guideline  at  40  CFR  443. 

Dedicated  portable  concrete  plant— A 
portable  concrete  plant  that  is  located 
on  or  contiguous  to  a  construction  site 
and  that  provides  concrete  only  to  the 
construction  site  that  the  plant  is 
located  on  or  adjacent  to. 

Director  means  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representative. 

Final  Stabilization  means  that  all  soil 
disturbing  activities  at  the  site  have 
been  completed,  and  that  a  uniform 
perennial  vegetative  cover  with  a 
density  of  70%  of  the  cover  for  unpaved 
areas  and  areas  not  covered  by 
permanent  structures  has  been 
established  or  equivalent  permanent 
stabilization  measures  (such  as  the  use 
of  riprap,  gabions,  or  geotextiles)  have 
been  employed. 

Flow-weighted  composite  sample 
means  a  composite  sample  consisting  of 
a  mixture  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  aliquot  is  proportional  to 
the  flow  rate  of  the  discharge. 

Large  and  Medium  municipal 
separate  storm  sewer  system  means  all 
municipal  separate  storm  sewers  that 
are  either  (i)  located  in  an  incorporated 
place  (city)  with  a  population  of  100,000 
or  more  as  determined  by  the  latest 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F  and  G  of  40  CFR  Part  122); 
or  (ii)  located  in  the  counties  with 
unincorporated  urbanized  populations 
of  100.000  or  more,  except  municipal 
separate  storm  sewers  that  are  located 
in  the  incorporated  places,  townships  or 
towns  within  such  counties  (these 
counties  are  listed  in  Appendices  H  and 
I  of  40  CFR  Part  122);  or  (iii)  owned  or 
operated  by  a  municipality  other  than 
those  described  in  paragraph  (i)  or  (ii) 
and  that  are  designated  by  the  Director 


as  part  of  the  large  or  medium  municipal 
separate  storm  sewer  system. 

NOI  means  notice  of  intent  to  be 
covered  by  this  permit  (see  Part  II  of  this 
permit.) 

NOr  means  notice  of  termination  (see 
Part  VIII  of  this  permit). 

Point  Source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachate  collection  system, 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharges. 
This  term  does  not  include  return  Hows 
from  irrigated  agriculture  or  agricultural 
storm  water  runoff. 

Runoff  coefficient  means  the  fraction 
of  total  rainfall  that  will  appear  at  the 
conveyance  as  runoff. 

Storm  Water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 

Storm  Water  Associated  with 
Industrial  Activity  means  the  discharge 
from  any  conveyance  which  is  used  for 
collecting  and  conveying  storm  water 
and  which  is  directly  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant  The  term  does  not  include 
discharges  from  facilities  or  activities 
excluded  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (i)  through  (x)  of  this 
definition,  the  term  includes,  but  is  not 
limited  to,  storm  water  discharges  from 
industrial  plant  years;  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  materials,  manufactured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facility;  malerial 
handling  sites;  refuse  sites;  sites  used  for 
the  apphcation  or  disposal  of  process 
waste  waters  (as  defined  at  40  CFR  401); 
sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products;  and 
areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph  (xi)  of 
this  definition,  the  term  includes  only 
storm  water  discharges  from  all  areas 
(except  access  roads  and  rail  lines) 
listed  in  the  previous  sentence  where 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
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machinery  are  exposed  to  storm  water. 
For  the  pur  poses  of  this  paragraph, 
material  h/ndling  activities  include  the: 
storage,  loi  ding  and  unloading, 
transportal  ion,  or  conveyance  of  any 
raw  material,  intermediate  product, 
finished  pr  )duct.  by-product  or  waste 
product.  Tie  term  excludes  areas 
located  on  plant  lands  separate  from  the 
plant's  ind  istrial  activities,  such  as 
office  builc  ings  and  accompanying 
parking  lot  >  as  long  as  the  drainage  from 
the  excludi  id  areas  is  not  mixed  with 
storm  wat(  r  drained  from  the  above 
described  ireas.  Industrial  facilities 
(including  ndustrial  facilities  that  are 
Federally,  State  or  municipally  owned  or 
operated  t  lat  meet  the  description  of  the 
facilities  li  ited  in  this  paragraph  (iHxi) 
of  this  definition)  include  those  facilities 
designatec  under  122.26(a)(l){v).  The 
following  ( ategories  of  facilities  are 
considerec  to  be  engaging  in  "industrial 
activity"  fdr  purposes  of  this  subsection: 
(i)  Facilitie  s  subject  to  storm  water 
effluent  lir  litations  guidelines,  new 
source  per  ormance  standards,  or  toxic 
pollutant  e  ffluent  standards  under  40 
CFR  subch  apter  N  (except  facilities  with 
toxic  pollu  tant  effluent  standards  which 
are  exemp  :ed  under  category  (xi)  of  this 
definition)  (ii)  Facilities  classified  as 
Standard  1  ndustrial  Classifications  24 
(except  24  W),  26  (except  265  and  267),  28 
(except  28 1).  29,  311,  32  (except  323).  33. 
3441.  373:  iii)  Facilities  classified  as 
Standard  ndustrial  Classifications  10 
through  lA  (mineral  industry)  including 
active  or  i  lactive  mining  operations 
(except  fo   areas  of  coal  mining 
operation!  no  longer  meeting  the 
definition  of  a  reclamation  area  under  40 
CFR  434.1  [(1)  because  the  performance 
bond  is8U(  id  to  the  facility  by  the 
appropria  e  SMCRA  authority  has  been 
released,  i  »r  except  for  areas  of  non-coal 
mining  op  jrations  which  have  been 
released  f  -om  applicable  State  or 
Federal  reclamation  requirements  after 
Decembei  17, 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  transmission 
facilities  I  lat  discharge  storm  water 
contamini  ted  by  contact  with  or  that 
has  come  into  contact  with,  any 
overburd(  n,  raw  material,  intermediate 
products,  finished  products,  byproducts 
or  waste  iroducts  locattd  on  the  site  of 
such  opei  ations;  inactive  mining 
operation}  are  mining  sites  that  are  not 
being  act  vely  mined,  but  which  have  an 
identifiah  e  owner/ operator 

(iv)  Ha:  :ardous  waste  treatment, 
storage,  c  r  disposal  facilities,  including 
those  tha  are  operating  under  interim 
status  or  i  permit  under  Subtitle  C  of 
RCRA; 


(v)  Landfills,  land  application  sites, 
and  open  dumps  that  have  received  any 
industrial  wastes  (waste  that  is  received 
from  any  of  the  facilities  described 
under  this  subsection)  including  those 
that  are  subject  to  regulation  under 
Subtitle  D  of  RCRA: 

(vi)  Facilities  involved  in  the  recycling 
of  materials,  including  metal  scrapyards, 
battery  reclaimers,  salvage  yards,  and 
automobile  junkyards,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015  and  5093; 
(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites: 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43.  44,  45  and  5171  which  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  which  are 
otherwise  identified  under  paragraphs 
{i)-(vii)  or  (ix)-(xi)  of  this  subsection  are 
associated  with  industrial  activity; 

(ix)  Treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
confines  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatment  program 
under  40  CFR  403.  Not  included  are  farm 
lands,  domestic  gardens  or  lands  used 
for  sludge  management  where  sludge  is 
beneficially  reused  and  which  are  not 
physically  located  in  the  confines  of  the 
facility,  or  areas  that  are  in  compliance 
with  40  CFR  503; 

(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except:  operations  that  result 
in  the  disturbance  of  less  than  five  acres 
of  total  land  area  which  are  not  part  of  a 
larger  common  plan  of  development  or 
sale: 

(xi)  Facilities  under  Standard 
Industrial  Classifications  20,  21,  22,  23, 
2434,  25,  265,  267,  27.  283,  285,  30,  31 
(except  311),  323,  34  (except  3441),  35.  36, 
37  (except  373),  38,  39,  4221-25,  (and 
which  are  not  otherwise  included  within 
categories  (i}-(x)).* 


Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetlands"; 

(c)  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition; 

(f)  The  territorial  sea;  and 

(g)  Wetlands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  are-not 
waters  of  the  United  States. 

Part  X.  State  Specific  Conditions 

The  provisions  of  this  Part  provide 
modifications  or  additions  to  the 
applicable  conditions  of  Parts  I  through 
IX  of  this  permit  to  reflect  specific 
additional  conditions  identified  as  part 
of  the  State  section  401  certification 
process.  The  additional  revisions  and 
requirements  listed  below  are  set  forth 
in  connection  with  particular  State, 
Indian  lands  and  Federal  facilities  and 
only  apply  to  the  States  and  Federal 
facilities  specifically  referenced. 

A.  Massachusetts.  Massachusetts  401 
certification  special  permit  conditions 
revise  the  permit  as  follows; 

1.  Part  I  of  the  permit  is  revised  to 
read  as  follows: 


»  On  June  4, 1992.  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufacturing  facilities  in  category 
(xi)  which  do  not  have  materials  or  activities 


exposed  to  storm  water  to  the  EPA  for  further 
rulemaking.  (Nos.  90-70671  and  91-70200).   - 
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Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  This  permit  covers  all 
areas  of  the  Commonwealth  of 
Massachusetts. 

^.Eligibility. 

•  *        «        •        • 

3.  Limitations  on  Coverage. 
***** 

h.  new  or  increased  slorm  water 
discharges  to  coastal  water  segments 
within  Massachusetts  designated  as 
"Areas  of  Critical  Environmental 
Concern  (ACEC)"  (for  information  on 
ACEC.  please  contact  the  Executive 
Office  of  Environmental  Affairs,  Coastal 
Zone  Management  at  (617)  727-9530); 

i.  new  or  inci eased  discharges,  as 
defined  at  314  CMR  4.02(19).  which  meet 
the  definition  of  "storm  water 
discharge,"  as  defined  at  314  CMR 
3.04(2)(a)(l)  or  (2)(b),  to  Outstanding 
Resource  Waters  which  have  not  met 
the  provisions  of  314  CMR  4.04(3)  and 
Part  III  C.l  of  this  permit. 

*  •        *        «        * 

2.  Part  II  of  the  permit  is  revised  to 
read  as  follows: 

Part  II.  Notice  of  Intent  Requirements 

*  *  «  *  • 

C.  Where  to  Submit 

1.  Facilities  which  discharge  stofm 
water  associated  with  industrial  activity 
must  use  a  NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  The 
form  in  the  Federal  Register  notice  in 
which  this  p)ermit  was  published  may  be 
photocopied  and  used.  Forms  are  also 
available  by  calling  the  Storm  Water 
Hotline  at  (703)  821-4823.  or  the  NPDES 
Programs  Operations  Section  at  US  EPA 
Region  1  at  (617)  565-3525.  NOIs  must  be 
signed  in  accordance  with  Part  VU.G 
(signatory  requirements)  of  this  permit. 
NOIs  are  to  be  submitted  to  the  Director 
of  the  NPDES  program  in  care  of  the 
following  address:  Storm  Water  Notice 
of  Intent.  US  EPA  Region  1,  MA.  PO  Box 
1215.  Newington,  VA  22122. 

2.  A  copy  of  the  NOI  for  all  discharges 
to  Outstanding  Resource  Waters  shall 
be  submitted  to  the  Commonwealth  of 
Massachusetts  at  the  following  address: 
Massachusetts  Department  of 
Environmental  Protection.  Storm  Water 
Notice  ot  Intent.  BRP— WP  43.  PO  Box 
4062.  Boston.  Massachusetts  02211. 

For  details  on  filing  for  permits  with 
MA  DEP  see  310  CMR  4.00.  Timely 
Action  Schedule  and  Fee  Provisions.  For 
other  information  call  the  MA  DEP 
Information  Services  Section  at  (617) 
338-2255  or  the  Technical  Services 
Section  of  the  DEP  Division  of  Water 
Pollution  Control  at  (508)  792-7470. 
***** 

3.  Part  in  of  the  permit  is  revised  to 
read  as  follows: 


Part  m.  Special  Coaditioiis 

***** 

C.  Set  Backs  and  Best  Management 
Practices 

1.  Storm  water  discharge  outfall  pipes 
to  public  water  supplies  and  other 
Outstanding  Resource  Waters  shall  be 
removed  and  set  back  when  dischargers 
are  seeking  to  increase  the  discharge  or 
change  the  site  storm  water  drainage 
system;  all  new  discharge  outfalls  must 
be  set  back  from  the  receiving  water. 
Receiving  swales  for  outfall  pipes  shall 
be  prepared  to  minimize  erosion  and 
maximize  infiltration  prior  to  discharge. 
The  goal  is  to  infiltrate  as  much  as 
feasible;  infiltration  trenches  and 
basins,  filter  media  dikes  and/or  other 
BMPs  shall  he  used  to  meet  the  goal. 
Discharges  shall  employ  Best 
Management  Practices  (BMPs)  f6r 
controlling  storm  water.  See  Protecting 
Water  Quality  in  Urban  Areas  by  the 
Minnesota  Pollution  Control  Agency. 
Division  of  Water  Quality  as  a  reference 
for  BMPs. 

2.  Storm  wafer  discharges  to  waters 
that  are  not  classified  as  Outstanding 
Resource  Waters  shall  be  subject  to  the 
requirements  of  this  permit.  New 
discharge  outfall  pipes  shall  be  designed 
to  be  set  back  from  the  receiving  water 
when  site  conditions  allow.  For  existing 
discharge  outfall  pipes,  when  the  storm 
water  drainage  system  is  undergoing 
changes,  outfall  pipes  shall  be  set  back 
from  the  receiving  water.  A  receiving 
swale,  infiltration  trench  or  basin,  filter 
media  dikes  or  other  BMPs  should  be 
prepared  with  the  goal  to  minimize 
erosion  yet  maximize  infiltration  or 
otherwise  improve  water  quality  prior  to 
discharge. 

3.  All  discharges  to  Outstanding 
Resource  Waters  authorized  under  this 
permit  must  be  provided  the  best 
practical  method  of  treatment  to  protect 
and  maintain  the  designated  use  of  the 
outstanding  resource. 

B.  Delaware.  Delaware  401 
certification  special  permit  conditions 
revise  the  permit  as  follows: 

1.  Part  I  of  the  permit  is  revised  to 
read: 

Part  I.  Coverage  Under  This  Pennit 

A.  Permit  Area.  This  permit  covers  all 
Federal  facilities  administered  by 
Region  3  in  the  State  of  Delaware. 

2.  Part  II  of  the  permit  is  revised  to 
read  as  follows: 

Part  II.  Notice  of  Intent  Requirements 
*        •        •        •        • 

C.  Where  to  Submit. 

1.  Facilities  which  discharge  storm 
water  associated  with  industrial  activity 
must  use  a  NOI  form  provided  by  the 


Director  (or  photocopy  thereof)-  The 
form  in  the  Federal  Register  notice  in 
which  this  permit  was  published'may  be 
photocopied  and  used.  Forms  are  also 
available  by  calling  (703)  821-4823.  NOIs 
must  be  signed  in  accordance  with  Part 
VII.G  (signatory  requirements)  of  this 
permit.  NOIs  are  to  be  submitted  to  the 
Director  of  the  NPDES  program  in  care 
of  the  following  address:  Storm  \Vat«?r 
Notice  of  Intent.  PO  Box  1215. 
Newington.  VA  22122. 

2.  A  copy  of  all  Notices  of  Intent 
(NOIs)  shall  be  submitted  to  the  Stale  of 
Delaware  at  the  following  address: 
Water  Pollution  Control  Branch.  NPDES 
Storm  Water  Program.  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control.  89  Kings 
Highway,  P.O.  Box  1401.  Dover.  DE 
19903. 

3.  The  following  section  is  added  to 
Part  III  of  the  permit: 

Part  III.  Special  Conditions, 
Management  Practices  and  Other  Non- 
Numeric  Limitations 
*        •        *        *        • 

C.  Special  Conditions.  The  permittee 
must  comply  with  the  requirements  of  7 
Delaware  Code  Chapter  40  and  the 
Delaware  Sediment  and  Storm  Water 
Regulations  (January.  1991). 

4.  Part  IV  of  the  permit  is  revised  to 
read  as  follows: 

Fart  IV.  Storm  Water  Pollutioa 

Prevention  Plan 

«        •        •        •        • 

B.  Signature  and  Plan  Review 
.        *        *        •        • 

1.  The  plan  shall  be  signed  in 
accordance  with  Part  VU.G  (signatory 
requirements),  and  be  retained  on-site  at 
the  facility  which  generates  the  storm 
water  discharge  in  accordance  with  Part 
VI.E  (retention  of  records)  of  this  permit. 
A  copy  of  the  plan,  as  well  as 
subsequent  revisions,  shall  also  be 
submitted  to  the  State  of  Delaware  at 
the  following  address:  Water  Pollution 
Control  Branch.  NPDES  Storm  Water 
Program.  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control.  89  Kings  Highway.  P.O.  Box 
1401,  Dover.  DE  19903. 

C.  District  of  Columbia.  District  of 
Columbia  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  I  of  the  permit  is  revised  to 
read  as  follows: 

Part  I.  Coverage  Under  This  Pennit 

A.  Permit  Area.  The  permit  covers  all 
areas  administered  by  Region  3  in  the 
District  of  Columbia. 
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B.  Eligib  lity. 


Limitalions  on  Coverage.  The 

8  torm  water  discharges  from 
sites  are  not  authorized  by 


3. 
following 
constnictidn 
this  permit 


f.  unpenliitted  discharges  that  are 
subject  to  he  NPDES  program, 
excluding  I  iischarges  associated  with 
constructic  n  activity. 

D.  Floric'a.  Florida  401  certification 
special  pei  mit  conditions  revise  the 
permit  as  I  ollows: 

1.  Part  I  )f  the  permit  is  revised  to 
read  as  fol  ows: 

Part  L  Gov  stage  Under  This  Permit 

A.  Perm  t  Area.  The  permit  covers  ail 
administered  by  Region  4  in  the 


areas 

State  of  Flbrida 

2.  Part  I 
read  as  fo 


Part  II.  NoUce  of  Intent  Requirements 

A.  Deaalines  for  Notification. 


2.  Indivipuals 
coverage 
storm  watfer 
construct!  )n 
associatec 
commence 
submit  a 
accordant^ 
this  Part 


at 
commencement 
activities 
soils  assoCia 
excavatio  1 
constructipn 
submitting 
storm  waljer 
receive  a 


comp  etion  i 


6.  An 
and 

number  o 
will  be  di 
that  a 
plan  has 
accordant 
(A  copy 
not  be  in 
submissi(}n 
a  narrative 
storm 
for  the  fat 
approved 
permits 
plans  anc 
plans 


Th» 
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of  the  permit  is  modified  to 
ows: 


who  intend  to  obtain 
V  nder  this  general  permit  for 
discharges  from  a 
site  where  disturbances 
with  the  construction  project 
after  October  1. 1992,  shall 
rjotice  of  Intent  (NOI)  in 
with  the  requirements  of 
least  2  days  prior  to  the 

of  construction 
e.g.  the  initial  disturbance  of 
ted  with  clearing,  grading, 
activities,  or  other 

activities).  Prior  to 
this  NOI.  the  owner  of  a 

management  system  must 
>tate  of  Florida  storm  water 
either  the  Florida 
of  Environmental 
(FDER)  or  a  Florida  Water 
District  (FWMD). 


permit  frd  n 
Departme  it 
Regulation 
Managem  jnt 

•  •  4  •  • 

B.  Cont  ints  of  Notice  of  Intent 


copy  of  the  cover  page  of  the  State 
permit  issued  by  FDER  or  a  FWMD  to 
the  facility  for  the  storm  water 
associated  with  construction  activities. 
•        «        «        *        * 

D.  Additional  Notification.  Facilities 
which  are  operating  under  approved 
State  or  local  sediment  and  erosion 
plans,  grading  plans,  or  storm  water 
management  plans  shall  submit  signed 
copies  of  the  Notice  of  Intent  to  the 
State  or  local  agency  approving  such 
plans  in  accordance  with  the  deadlines 
in  Part  II.A  of  this  permit  (or  sooner 
where  required  by  State  or  local  rules), 
in  addition  to  submitting  the  Notice  of 
Intent  to  EPA  in  accordance  with 
paragraph  HC  Facilities  which 
discharge  storm  water  associated  with 
consthiction  activities  to  a  municipal 
separate  storm  water  system  within 
Broward.  Dade,  Duval.  Escambia. 
Hillsborough.  Orange,  Palm  Beach, 
Pinellas.  Polk  or  Sarasota  Counties  shall 
submit  a  copy  of  the  NOI  to  the  operator 
of  the  municipal  separate  storm  sewer 
system.  Included  within  these  counties, 
the  Florida  Department  of 
Transportation  (FDOT).  incorporated 
municipalities  and  Chapter  298  Special 
Districts  shall  also  be  notified  where 
they  own  or  operate  a  municipal 
separate  storm  sewer  system  receiving 
storm  water  discharges  associated  with 
construction  activity  covered  by  this 
permit. 

3.  Part  III  of  the  permit  is  revised  to 
read  as  follows: 

Part  III.  Special  Conditions, 
Management  Practices  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  on  Non-Storm  Water 
Discharges 


estimate  of  project  start  date 
dates,  estimates  of  the 
acres  of  the  site  on  which  soil 
iturbed.  and  a  certification 
sto  m  water  pollution  prevention 
»een  prepared  for  the  site  in 
e  with  Part  IV  of  this  permit, 
the  plans  or  permits  should 
uded  with  the  NOI 
).  The  applicant  shall  submit 
statement  certifying  that  the 
waier  pollution  prevention  plan 
ility  provides  compliance  with 
State  of  Florida  issued 
4rosion  and  sediment  control 
storm  water  management 
applicant  shall  also  submit  a 


cf 
ick 


b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  IV.D.5  and 
the  storm  water  management  system  is 
designed  to  accept  these  discharges  and 
provide  treatment  of  the  non-storm 
water  component  sufficient  to  meet 
Florida  water  quality  standards: 
discharges  from  fire  fighting  activities; 
fire  hydrant  fiushings;  waters  used  to 
wash  vehicles  or  control  dust  in 
accordance  with  Part  IV.D.2.c.(2); 
potable  water  sources  including 
waterline  flushing;  irrigation  drainage; 
routine  external  building  washdown 
which  does  not  use  detergents; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 


have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 
detergents  are  not  used;  air  conditioning 
condensate;  springs;  uncontaminated 
ground  water:  and  foundation  or  footing 
drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents.  Discharges  resulting 
from  ground  water  dewatering  activities 
at  construction  sites  are  not  covered  by 
this  permit.  The  applicant  may  seek 
coverage  for  these  discharges  under 
NPDES  General  Permit  No.  FLG830000. 
published  on  July  17. 1989  (54  FR  29988) 
and  modified  on  August  29. 1991  (58  FR 

42736). 

•         •         •         •         * 

4.  Part  rV  of  the  permit  is  revised  to 
read  as  follows: 

Part  IV.  Storm  Water  Pollution 
Prevention  Plans 


B.  Signature  and  Plan  Review 

•  •        •        *        * 

2.  The  permittee  shall  submit  plans  to 
the  State  agency  which  issued  the  storm 
water  permit  and  shall  make  plans 
available  upon  request  to  the  Director,  a 
state  or  local  agency  approving 
sediment  and  erosion  plans,  grading 
plans,  or  storm  water  management 
plans;  or  in  the  case  of  a  storm  water 
discharge  associated  with  industrial 
activity  which  discharges  through  a 
municipal  separate  storm  sewer  system 
with  an  NPDES  permit,  to  the  municipal 
operator  of  the  system. 

•  •        •        *        * 

C.  Keeping  Plans  Current 

The  permittee  shall  amend  the  plan 
whenever  there  is  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States.    , 
including  the  addition  of  or  change  in 
location  of  storm  water  discharge 
points,  and  which  has  not  otherwise 
been  addressed  in  the  plan  or  if  the 
storm  water  pollution  prevention  plan 
proves  to  be  ineffective  in  eliminating  or 
significantly  minimizing  pollutants  from 
sources  identified  under  Part  IV.D.2  of 
this  permit,  or  in  otherwise  achieving 
the  general  objectives  of  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity.  In 
addition,  the  plan  shall  be  amended  to 
identify  any  new  contractor  and/ or 
subcontractor  that  will  implement  a 
measure  of  the  storm  water  pollution 
prevention  plan  (see  Part  IV.E). 
Amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  IV.B  above.  Amendments  to  the 
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plan  must  be  submitted  to  the  State 
agency  which  issued  the  State  storm 
water  permit. 

D.  Contents  of  Plan 

1.  Site  Description 

•  •        •        •        * 

d.  An  estimate  of  the  runoff  coefficient 
of  the  site  before,  during  and  after 
construction  using  "C"  from  the  Rational 
Method,  existing  data  describing  the  soil 
or  the  quality  of  any  discharge  from  the 
site  and  an  estimate  of  the  size  of  the 
drainage  area  for  each  outfall; 

•  •        •        »        * 

2.  Controls 
Each  plan  shall  include  a  description 

of  appropriate  controls  and  measures 
that  will  be  implemented  at  the 
construction  site.  The  plan  will  cleariy 
describe  for  each  major  activity 
identified  in  Part  IV.D.l.b  appropriate 
control  measures  and  the  timing  during 
the  construction  process  that  the 
measures  will  be  implemented.  (For 
example,  perimeter  controls  for  one 
portion  of  the  site  will  be  installed  after 
the  clearing  and  grubbing  necessary  for 
installation  of  the  measure,  but  before 
the  clearing  and  grubbing  for  the 
remaining  portions  of  the  site.  Perimeter 
controls  will  be  actively  maintained 
until  final  stabilization  of  those  portions 
of  the  site  upward  of  the  perimeter 
control.  Temporary  perimeter  controls 
will  be  removed  after  final 
stabilization).  All  controls  shall  be 
consistent  with  the  requirements  set 
forth  in  the  State  Water  Policy  of  Florida 
(Chapter  17-40.  Florida  Administrative 
Code),  the  applicable  storm  water 
permitting  requirements  of  the  FDER  or 
appropriate  FWMD,  and  the  guidelines 
contained  in  the  Florida  Development 
Manual:  A  Guide  to  Sound  Land  and 
Water  Management  (FDER,  1988)  and 
any  subsequent  amendments.  The 
description  and  implementation  of 
controls  shall  address  the  following 
minimum  components: 

a.  Erosion  and  sediment  controls 

(1)  stabilization  practices.  A 
description  of  interim  and  permanent 
stabilization  practices,  including  site- 
specific  scheduling  of  the 
implementation  of  the  practices.  Site 
plans  should  ensure  that  existing 
vegetation  is  preserved  where  attainable 
and  that  disturbed  portions  of  the  site 
are  stabilized.  Stabilization  practices 
may  include:  temporary  seeding, 
permanent  seeding,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffer  strips,  protection  of  trees, 
preservation  of  mature  vegetation,  and 
other  appropriate  measures.  A  record  of 


the  dates  when  major  grading  activities 
occur,  when  construction  activities 
temporarily  or  permanently  cease  on  a 
portion  of  the  site,  and  when 
stabilization  measures  are  initiated  shall 
be  included  in  the  plan.  Stabilizalion 
measures  shall  be  initiated  as  soon  as 
practicable  in  portions  of  the  site  where 
construction  activities  have  temporarily 
or  permanently  ceased. 

(a)  paragraph  deleted 

(b)  paragraph  deleted 

(c)  paragraph  deleted 

(2)  Structural  Practices.  A  description 
of  structural  practices  to  divert  fiows 
from  exposed  soils,  store  flows  or 
otherwise  limit  runoff  and  the  discharge 
of  pollutants  from  exposed  areas  of  the 
site  in  accordance  with  the  requirements 
set  forth  in  Section  \7-Vi,  420.  F.A.C.. 
and  the  applicable  storm  water 
regulations  of  the  FDE^R  or  appropriate 
FWMD.  Such  practices  may  include  silt 
fences,  earth  dikes,  drainage  swales, 
sediment  traps,  check  dams,  subsurface 
drains,  pipe  slope  drains,  level 
spreaders,  storm  drain  inlet  protection, 
rock  outlet  protection,  reinforced  soil 
retaining  systems,  gabions,  and 
temporary  or  permanent  sediment 
basins.  Structural  practices  shall  be 
placed  on  upland  soils  unless  a  State  of 
Florida  wetland  resource  management 
permit  issued  pursuant  to  Chapters  373 
or  403.  F.S..  and  the  applicable 
regulations  of  the  FDER  or  FWMD 
authorize  otherwise.  The  installation  of 
these  devices  may  be  subject  to  Section 

404  of  the  CWA. 

«        •        *        •        • 

b.  Storm  water  management.  A 
description  of  measures  that  will  be 
installed  during  the  construction  process 
to  control  pollutants  in  storm  water 
discharges  that  will  occur  after 
construction  operations  have  been 
completed.  The  description  of  controls 
shall  be  consistent  with  the 
requirements  set  forth  in  the  State 
Water  Policy  of  Florida  (Chapter  17-^0. 
F.A.C.).  the  applicable  storm  water 
permitting  regulations  of  the  FDER  or 
appropriate  FWMD.  and  the  guidelines 
contained  in  the  Florida  Development 
Manual:  A  Guide  to  Sound  Land  and 
Water  Management  (FDER.  1988),  and 
any  subsequent  amendments.  Structural 
measures  shall  be  placed  on  upland 
soils  unless  a  State  of  Florida  wetland 
resource  management  permit  issued 
pursuant  to  Chapters  373  or  403,  F.S., 
and  the  applicable  regulations  of  the 
FDER  or  FWMD  authorize  otherwise. 
The  installation  of  these  devices  may  be 
subject  to  Section  404  of  the  CWA.  This 
NPDES  permit  only  addresses  the 
installation  of  storm  water  management 
measures,  and  not  the  ultimate 


operation  and  maintenance  of  such 
structures  after  the  construction 
activities  have  been  completed  and  the 
site  has  undergone  final  stabilization. 
Permittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 
final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
from  the  site.  However,  all  storm  water 
management  systems  shall  be  operated 
and  maintained  in  perpetuity  after  final 
site  stabilization  in  accordance  with  the 
requirements  set  forth  in  the  State  of 
Florida  storm  water  permit  issued  for 
the  site. 

(1)  Such  practices  may  include:  storm 
water  detention  structures  (including 
wet  ponds);  storm  water  retention 
structures;  flow  attenuation  by  use  of 
open  vegetated  swales  and  natural 
depressions;  infiltration  of  runoff  onsite; 
and  sequential  systems  (which  combine 
several  practices).  Pursuant  to  the 
requirements  of  section  17-40,  420, 
F.A.C..  the  storm  water  management 
system  shall  be  designed  to  remove  at 
least  80  percent  of  the  average  annual 
load  of  pollutants  which  cause  or 
contribute  to  violations  of  water  quality 
standards  (95  percent  if  the  system 
discharges  to  an  Outstanding  Florida 
Water).  The  pollution  prevention  plan 
shall  include  an  explanation  of  the 
technical  basis  used  to  select  the 
practices  to  control  pollution  where 
fiows  exceed  predevelopment  levels. 

(2)  Velocity  dissipation  devices  shHlI 
be  placed  at  discharge  locations  and 
along  the  length  of  any  outfall  channel 
for  the  purpose  of  providing  a  non- 
erosive  velocity  How  from  the  structure 
to  a  water  course  so  that  the  natural 
physical  and  biological  characteristics 
and  functions  are  maintained  and 
protected.  Equalization  of  the 
predevelopment  and  post-development 
storm  water  peak  discharge  rate  and 
volume  shall  be  a  goal  in  the  design  of 
the  post-development  storm  water 
management  system. 

c.  Other  controls 

(1)  waste  disposal  No  solid  materials, 
including  building  materials,  shall  be 
discharged  to  waters  of  the  United 
States,  except  as  authorized  by  a  section 
404  permit  and  by  a  State  of  Florida 
wetland  resource  management  permit 
issued  pursuant  to  chapters  373  or  403. 
F  S..  and  the  applicable  regulations  of 
the  FDER  or  FWMD. 
.        «        ♦        •        • 

(4)  The  plan  shall  address  the  pro^pr 
application  rates  and  methods  for  tnc 
use  of  fertilizers  and  pesticides  at  the 
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6.  Part  \  HI  of  the  permit  is  revised  to 
read  as  follows: 


C  Additiooal  Notification.  A  copy  of 
the  Notice  of  Termination  shall  be  sent 
to  the  State  agency  which  issued  the 
State  storm  water  permit  for  the  site 
and.  if  the  storm  water  management 
system  discharges  to  a  municipal 
separate  storm  sewer  system  within 
Broward,  Dade,  Duval,  Escambia. 
Hillsborough.  Orange.  Palm  Beach. 
Pinellas.  Polk  or  Sarasota  Counties,  to 
the  owner  of  that  system.  Included 
within  these  counties,  the  Florida 
Department  of  Transportation  (FDOT). 
incorporated  municipalities,  and  chapter 
298  Special  Districts  also  shall  be 
notified  where  they  own  or  operate  a 
municipal  separate  storm  sewer  system 
receiving  storm  water  discharges 
associated  with  construction  activity 
covered  by  this  permit. 

E.  American  Samoa.  American  Somoa 
401  certification  special  permit 
conditions  revise  the  permit  as  follows: 

1.  Part  I  of  the  permit  is  revised  to 
read: 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  The  permit  covers  all 
areas  administered  by  EPA  Region  IX  in 
American  Samoa. 

2.  Part  II  of  the  permit  is  revised  to 
read  as  follows: 

Part  II.  Notice  of  Intent  Requirements 


2.  Part  U  of  the  permit  is  revised  to 
read  as  follows: 

Part  II.  Notice  of  Intent  Requirements 


5.  Part  V  \  of  the  permit  is  revised  to 
read  as  fol  ows: 

Part  VI.  St  mdard  Permit  Conditkms 


O.  Inspect  on  and  Entry 

*        * 

4.  Samp  e  or  monitor  at  reasonable 
times,  for  i  he  purposes  of  assuring 
permit  cor  ipliance  or  as  otherwise 
authorizec  by  the  CWA,  any  substances 
or  parame  er  at  any  location  on  the  site. 


C.  Where  to  Submit 


1.  A  copy  of  the  NOI  shall  be 
submitted  to  American  Samoa 
Environmental  Protection  Agency  at  the 
same  time  as  submittal  to  the  U.S.  EPA. 

3.  The  following  paragraph  is  added  to 
Part  IV  of  the  permit- 
Part  IV.  Stonn  Water  Pollution 
Prevention  Plan 


B.  Signature  and  Plan  Review 


4.  All  pollution  prevention  plans  for 
storm  water  discharges  in  American 
Samoa  shall  be  submitted  to  the 
American  Samoa  Environmental 
Protection  Agency  for  review  and 
approval 

F.  Guam.  Guam  401  certification 
special  permit  conditions  revise  the 
permit  as  follows: 

1.  Part  I  of  the  permit  is  revised  to 
read: 

Part  I.  Coverage  Under  This  Permi! 

A.  Permit  Area.  The  permit  covers  all 
areas  administered  by  EPA  Region  DC  in 
Guam. 


C.  Where  to  Submit 

1.  Facilities  which  discharge  storm 
water  associated  with  industrial  activity 
must  use  a  NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  The 
form  in  the  Federal  Register  notice  in 
which  this  permit  was  published  may  be 
photocopied  and  used.  Forms  are  also 
available  by  calling  (703)  821^1823.  NOIs 
must  be  signed  in  accordance  with  part 
VII.G  (signatory  requirements)  of  this 
permit  NOIs  are  to  be  submitted  to  the 
Director  of  the  NPDES  program  in  care 
of  the  following  address:  Storm  Water 
Notice  of  Intent  PO  Box  1215. 
Newington,  VA  22122. 

2.  A  copy  of  the  NOI  also  shall  be 
submitted  to  appropriate  Government  of 
Guam  agencies  and  the  Guam 
Environmental  Protection  Agency  at  the 
following  address:  D-107  Harmon  Plaza, 
130  Rojas  St..  Harmon.  Guam  95911. 

3.  Part  IV  of  the  permit  is  revised  to 
read  as  follows: 

Part  IV.  Sierra  Water  Pollution 
Prevention  Plan 


B.  Signature  and  Plan  Review 

1.  The  plan  shall  be  signed  in 
accordance  vn\h  Part  VII.G  (signatory 
requirements),  and  be  retained  on-site  at 
the  facility  which  generates  the  storm 
water  discharge  in  accordance  with  Part 
VI.E  (retention  of  records)  of  this  permit. 
A  copy  of  the  plan  shall  also  be 
submitted  to  the  Guam  Environmental 
Protection  Agency  at  the  following 
address:  D-107  Harmon  Plaza,  130  Rojas 
St.,  Harmon,  Guam  95911. 

4.  Part  VI  of  the  permit  is  revised  to 
read: 

Part  VI.  Monitoring  and  Reporting 
Requirements 


D.  Reporting:  Where  to  Submit 


d.  Signed  copies  of  discharge 
monitoring  reports  required  under  Parts 
VI.D.l.a.  VI.D.l.b.  and  VLD.l.c, 
individual  permit  applications  and  all 
other  reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office:  United 
States  EPA.  Region  IX.  Water 
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Management  Division.  (W-5-1).  Storm 
Water  Staff,  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  and  to  the  Guam 
Environmental  Protection  Agency  at  the 
following  address:  D-107  Harmon  Plaza. 
130  Rojas  St.,  Harmon.  Guam  959911. 
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Se«  ReverM  for  Instructions 


Form A<)prov9d    ombmi. 


Mt-M 


&EPA 


United  States  Environmental  ProlBCtion  Agenqr 
Washington,  DC  20460 

Notice  of  Intent  (NOI)  for  Storm  Water  Discharges  Associated  with  Industrial 
Activity  Under  the  NPDES  General  Pemtit 


Submissioo  oJ  tt  is  Notice  of  Intent  constitutes  notice  that  Ihe  parly  idenbfied  in  Section  I  of  ttiis  form  intends  to  be  authonzed  by  a  NPDES  pwmit  issued  «or  «tonj» 
water  dscnaroei  assooated  with  industrial  activity  in  the  State  identified  in  Section  II  of  this  fonn  Becoming  a  pefmtttee  obligates  such  dischargee  ID  comply  with 
y^ieiTOa^  Mndioons  of  Me  permil      ALL  NECESSARY  INFORMATION  MUST  BE  PROVIDED  ON  TMlS  FORM 


Faality  Operakx  loformation 


Name: 


Address: 


i—L. 


City: 


J     1     I     I     I     I     I     I     I     I     I     I     I     ■     I I ! I 1 I — I — I    Stale: 


Latitude: 


III.  Site  Activity 
MS4  Operator 


Receiving  Wate  r  Body 


■      ■      I      ■      '■    ■      '      ■ 1 I      I      I — I — I — u 


J I I — L- 


I     I     '     ■     I     I I 1 I I — I — I — I — I — L- 


_i I    Phone  L—J I I I I I I — I — I — I 

D 

J I I I LLi — i_i — lJ 


Stahisof 
Owner  Opererior: 


ZIP  Code: 


I       ■       I       ■       ■ 1 I i 1 1 L. 


II.  Facility/Site  location  Information 
Name        I— 
Address:    I 

atr       L 


i I I I I I 1 1 1 1 L. 


Is  the  Facility  Located  on     I       1 
Indian  Lands?  (Y  or  N)         | | 


I     1     I     I     I     I ' I I I — I — I — I — I — I — i — I — I — i — I — I — I — i- 

■     I     I     I     I     I     I     I     I     I     I     I     ■     I I    State:   | i I    ZIP  Code  L_l — I — I — I — i  "l     I — l— JL 


I     I     I     I     I     Longitude  I     i     i     I     i     I     i     I  Quarter:  I     i     I  Section:  I     i     I  Township:  L_i i i I  Range:  I — I — I — I — I 


nformation 
llsme:       L 


I      I I L 


t     t     ■     I     I     I     I     1     I I I I 1 1 I — I — I — I — I — I — I — I — I — I — I — I- 


1     I     1     I     I I 1 I I — I — i_j — i     I     I 


If  You  are  Fill 
Enter 


8»e  Fillnd  as  a  Co-permHtee,                  ,                                             ,     Are  There  Existing                I       I     Is  Bie  Faality  Required  to  Submit 
Storm  V^ter  General  Permit  Number:     I ■ i . I     Quantitative  Data?  (Y  or  N)  I 1     Monitonng  Data?(1,  2,  or  3)  I 1 

1  2nd       I     I     I     I     I  3rd       L-J I lJ      4th:      I — I — I — I — I 


SIC  or  Designated 

Activity  Code:  ',  Primary: 


It  This  Fi 
ApplKabon 


J I L 


1^  a  Member  of  a  Group 
r  Group  Application  Number: 


If  You  Have  Olfier  Existing  NPDES 


Permits.  Enter 


Permit  Numbers: 


Project 
Start  Date: 


_i I 1- 


_i I 1- 


J I I L 


J       L-L. 


J I I I L. 


■   ■   I   L_j I I I I — I — I — I — I 


IV.  Additional  I  itormation  Required  for  Construction  Activioos  OfHy 


Comptenon 
Date: 


Estimated  Area  to  be 
Dishjrbed  (in  Aaes): 


_i I I I L 


Is  the  Storm  Water  Pollution  Prevention  Plan 
,    in  Complance  with  State  and/or  Locai 
J    Sediment  and  Erosion  Plans?  (Y  or  N) 


D 


V.  CertificatJOii  I  certify  under  penalty  of  law  that  this  document  and  all  attachments  were  prepared  under  my  direction  or  supervision  in  accordance  with  a 
system  designed  to  assure  that  qualified  personnel  propetiy  gather  and  evaluate  the  information  submitted.  Based  on  my  inquiry  of  the  person  or  persons  »*» 
manage  me  system  or  Ihose  persons  directly  responsible  for  gathering  the  information,  the  information  submitted  is.  to  »ie  best  of  my  Knowledge  and  beliet,  frue, 
accurate  and  oimpiete  I  am  aware  that  there  are  significant  peoalias  for  submrning  false  information,  including  Ihe  possibihty  of  tine  and  impnsonment  for 
Knowing  violaibns 


Print  fi*ame: 


EPA  Form  3SI0  6  (8-92) 


Date: 


I     I     1     i     I     1     I     I     I     I L_l I 1 — I — I — I — I — I — I — I — I — I — I — I — I — I 
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iMinieiteM-  EPA  Hmn  3S1M 

NeltM  0«  hMwM  (fKM)  Par  SMrm  WaMr  DtacharoM  AMOClMd  WMi  kidwiftel  AtarvNy 

To  ■•  Covwad  Undar  Th*  NP0E8  OMMrai  PwmM 


Who  MUM  ni«  A  Notie*  Of  IM«M  (NOQ  Fonii 

Fadwal  law  at  40  CFR  Part  122  prohibMs  point  tourca  OactMrget  ol  tiorm  mum 
auoaated  wWi  Industrial  acSvrty  to  a  loaiaf  body(ia»)  of  ifie  U.S.  wiltwut  •  National 
Pollutant  Di»cha/ge  ElimmaSon  Sy»lwn  (NPOES)  permit.  The  operator  o(  ar  mdustnal 
activrty  tiat  ha»  luch  a  storm  iMMr  diachargs  must  submit  a  NO)  lo  obtain  coverage 
under  the  NPOES  SiBrm  Walar  Ganaral  Pwrnrt.  »  yoo  heva  <»ues»ona  about  Kihothef 
you  ne«J  a  permt  under  the  NPOES  Storm  Water  program,  or  *  yoj  need  mtormaliori 
as  to  wtwther  a  particulw  program  is  admnsKrad  by  EPA  or  a  stale  agenqr.  contact 
the  StoiTti  Water  Hotline  at  ( 703)  821  -WZa 

Whara  To  Flla  NO  Form 

NOIs  must  be  aartt  to  Itw  tolowir>g  addreaa: 

Storm  Water  Notice  of  Intent 
PO  Box  1215 
Netnngton.  VA  22122 

CompMfeig  Tha  Form" 

You  muat  type  or  print,  using  upper-case  letters,  in  the  appropriate  areas  only.  Please 
place  eech  ct«racter  between  tit  marKs.  Abbreviate  il  necessary  to  slay  within  tha 
number  ot  cf«racters  allowed  lor  each  item.  Use  one  space  tor  breaks  between  words, 
but  not  lor  punctuation  marks  unless  »>ey  are  needed  to  clarity  your  response.  II  you 
have  any  questtona  on  this  form.  caO  the  Storm  Water  HoHine  at  (703)  821-4823. 

Section  I  Faculty  Operator  Intomiatlon 

Give  tha  legal  name  of  the  person,  llrm,  public  organization,  or  any  other  entity  Hat 
operates  the  facility  or  site  described  In  this  applicaton.  The  name  ol  the  operetor  may 
or  rT«y  not  be  the  same  as  the  name  ol  the  facility.  The  responsible  parly  is  the  legal 
entity  that  controls  the  facility's  operaDon,  rattier  than  the  plant  or  site  manager.  Do  not 
use  a  eoOoquial  name.  Enter  the  completa  addreaa  and  tBlephona  number  of  the 
operator. 

Enter  Iha  appropnate  lener  to  indicate  the  legal  status  of  Ihe  operator  of  the  facility. 


F«  Federal 
S- Slate 


M  ■  Public  (other  Ihan  ft^ral  or  state) 
P.Privala 


Section  I  FaclRty/SMa  Location  Intormalion 

Enter  the  ladlity's  or  site's  official  or  legal  name  and  conplefe  street  address,  Induding 
6ty.  slate,  and  ZIP  code.  If  the  facilily  or  site  lacks  a  street  address,  mdicato  the  stale, 
the  lattude  and  tongitude  of  the  fac*iy  to  the  nearest  15  seconds,  or  Ihe  quarter. 
section.  lownsh<>,  mi  range  (to  »>e  nearesi  quarter  section)  of  ^e  approxmwta  center 
ot  tha  sita. 

Indicate  whether  the  facility  is  located  on  Indiai  lands. 

Section  m  sua  Activity  kilormation 

It  the  storm  water  discharges  to  a  municipal  aaparale  storm  sewer  system  (MS4).  enter 
the  name  of  the  operator  of  the  MS4  (e.g.  municipality  nai^.  county  name)  and  the 
receiving  *ater  ol  Ihe  discharge  from  the  MS4.  (A  MS4  is  defined  as  a  conveyance 
or  system  of  conveyances  (including  roads  with  drainage  systems,  munictpal  streets, 
catch  basins,  curbs,  gutters,  ditches,  man-made  channels,  or  storm  drains)  that  Is 
owned  or  operated  by  a  state,  city,  town,  borough,  county,  pariah,  (islnct.  assodabon, 
or  olhar  public  body  which  is  designed  or  used  tor  collecting  or  conveying  storm  water.) 

If  the  taaBty  discharges  storm  water  tJrectly  to  receiving  watar(s).  enter  the  name  of  the 
receiving  water. 

If  you  are  filing  as  a  co-permittee  and  a  storm  water  general  permit  nurrber  has  been 
issued,  enter  that  nurrber  in  the  space  provided. 

Indicate  whether  or  not  the  owner  or  operator  of  the  facility  has  eiisting  qganblaDve 
data  that  represent  the  characteristics  and  concentration  of  pollutants  m  stonn  water 
discharges. 

Indicate  whether  tha  laolity  is  required  to  submit  monrtortng  data  by  antenng  one  ol  Iho 
toltowing: 

1  •  Not  required  to  submit  monitoring  data: 

2  •  Required  to  submit  monitoring  data; 

3  ■  Not  required  to  submit  monitoring  data:  sutKrttSng  certllication  lor  moniloring 

•idusion 


T»»so  iacilitiaa  that  must  submit  monitoring  data  (a.g.,  ch0K»  2)  are:  Section  313 
EPCRA  laalilies:  primary  metal  industries:  land  dispoeal  unitaAncinarators/BIFs.  wood 
tfealmant  taalmes:  iuilities  witi  coal  pile  runoff:  and.  battary  radamara. 

List,  in  descending  order  ot  significanca.  up  to  lour  4-d<git  standard  mdustnal 
dassificatnn  (SIC)  codes  that  best  describe  the  principal  producU  or  tarvtcas  provided 
at  »w  iadlily  or  sito  idamified  in  Section  II  of  ***  applicabon. 

For  industrial  activities  defined  in  40  CFR  122.26(b)(14)(i>(«0  that  do  not  have  SIC 
codas  that  accurately  deacnbe  tie  principal  productt  produced  or  saryicea  piovidad,  »m 
toUowing  2-character  codes  are  to  be  used:  • 

HZ    •  Hazardous  waste  treatment,  storage,  or  disposal  facilities.  InckKfng  those  tiat 

are  oporabng  urxlar  inlenm  status  or  a  permi  under  subtitle  C  of  RCRA  |40 

CFR  122.26  (b)(14)(iv)): 
LF    •   Landfills,  land  appHcabon  sites,  and  open  dumps  that  receive  or  have  received 

any  industrial  wastes,  including  those  that  are  subiect  to  regulation  under 

subttta  D  of  RCRA  [40  CFR  122.26  (b)(14)(v)]: 
SE    •   Steam  alectic  power  generating  facilities,  including  coal  handling  sites  [40  CFR 

122.26  (b)(14)(vii)l: 
TW  •  Treament  works  traabng  domestic  sewage  or  any  olhar  seaaiga  sludge  or 

wastewater  trae»nent  device  or  system,  used  in  the  storage,  treatment, 

recycling,  and  redamabon  ot  munkripal  or  domesbc  sewage  |40  CFR  122.26 

(b)(14)(i«)):or. 
CO   •  Constructon  activibes  [40  CFR  122.26  (b)(14)(«)l. 

If  the  facilily  hsied  in  Secbon  II  has  parbdpated  m  Part  1  of  an  approved  storm  water 
group  application  arvl  a  group  number  hes  been  assigned,  ertter  tfie  group  applicabon 
number  m  Itie  space  provided 

If  there  are  olher  NPOES  permits  presently  issued  lor  Ihe  facility  or  s-te  Dsted  m  Secbon 
II,  hst  the  permit  numbers.  If  an  applicabon  lor  the  laolily  has  been  submitted  but  no 
permit  number  has  been  essignad.  enter  9>e  applicabon  number. 

Section  IV  AddMional  htlonnatlon  Raqultad  tor  Conatructton  ActhrMaa  Only 

Construcbon  activibes  must  complete  Secbon  W  in  addibon  to  Secbont  I  trough  III 
Only  coTtttrucbon  acbvibes  need  to  complete  Secbon  IV. 

Enter  the  protect  start  date  and  the  astmaled  complebon  data  tor  t»  er»re 
Oavetopment  plan 

Provide  an  asbirats  of  the  total  number  of  acres  of  the  site  on  «««ch  soil  wil  b« 
disturtwd  (lound  to  Ihe  nearesi  acre). 

Indicate  whether  the  storm  water  pollution  prevenbon  plan  lor  the  sito  Is  In  comptanoo 
with  approved  stale  an*or  local  sedmeni  and  erosion  plans,  pemrts,  or  storm  wtlar 
management  plarts. 

Section  V  CoilHlcatlen 

Federal  statutes  provide  tor  severe  penalbes  for  submitting  hisa  informabon  on  Vus 
applicabon  form.   Federal  regulabons  require  this  applicabon  to  be  signed  as  loltows: 

Far  a  corporabon.  by  a  responaiWe  corporate  officer,  which  meana:  (0  president. 
socrMiry.  treasurer,  or  vk»-prasidenl  ot  the  corporabon  m  charge  ot  a  pnncipal 
business  function,  or  any  other  person  who  performs  similar  policy  or  deanon  making 
tuncftons,  or  (li)  the  manager  ot  one  or  more  manufacturing  ,  production,  or  operaUng 
taciiibes  emptoying  more  than  250  persons  or  having  gross  annual  saies  or  ejpenditures 
encoeding  $25  million  (in  second-quaner  1980  dollars),  it  authority  to  sign  documentt 
has  been  assigned  or  delegated  to  tha  rmnager  in  accordance  w4h  corporal* 
procedures: 

For  «  partnenhip  a  aoto  propntlonhip:  by  a  general  partner  or  the  proprietor,  or 

Fa  a  muncvMy.  smt».  Federal  or  other pubbc  lactly:  by  either  a  pnncipal  ancuiv* 
officer  or  ranking  elected  official. 

Paparwortt  Raducllon  Act  Notica 

Publk:  reporting  burden  lor  this  applicabon  is  aslmaled  to  average  0  5  hours  par 
applkabon,  mdudmg  bme  lor  reviewing  Instnjcbons.  searching  eiisbng  data  sources, 
gathering  arvl  rrwmlaining  Ihe  data  neeoed.  and  comj^eftng  and  reviewing  the  coSecbon 
ol  intorrrBbon.  Send  comments  'egarding  the  burden  estimale.  any  other  aspect  ot  the 
eollecbon  ol  informabon,  or  suggesbons  tor  improving  Ihs  form,  mctudng  any 
suggesbons  which  may  increase  or  reduce  this  burden  to.  Chiel,  Intormabon  Po4cy 
BrWKti.  PM-223k  U.S.  Environmental  Piolecbon  Agency,  401  M  S»a«,  SW. 
Washmglon.  DC  20460.  or  Director,  Office  ol  Intormabon  and  RegulatDry  AtlaK*.  Olfico 
ot  Marvgement  and  Budget,  Washmgton.  OC  20503. 


IMI 
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NPOES 
FORM 


<LihiTiiceion  othhis  Mobce  of  Tefmioation  coostiMtes  notice  Ihat  Ihe  party  Jdentfied  in  Section  II  o«  this  (orni  is  no  longef  authofized  to  disdiarge  stomi  water 
^S2^y^rj?)!«?!^^A3^PDES  proflram.     ALL  NECESSARY  INFORMATKJN  MUST  BE  PPd^^lDED  ON  THIS  FOAnT 


I  Permit  Infof  nation 


NPDESStof*! 
Gooerai  Pefr^it 


U.  FaciUty  < 
Name:      L 


OpicalOf 


Address: 


City: 


■     ■     ■     ■     I     I     I     ■     t     '     I     ' 1 I — I — I — I — I — I — I — I — 1 — I — I — I — I — I- 


L_J I I I I — L 


III.  Facility/a^ 
NaDe:      I 


Address: 


Oty: 


Latitude: 


;  generai 


IV  Certificati^"' 
NPOES  . 
Terrrxnatibn 
stOTn  water 
NPOES 
Clean  Water 


PnntName: 


Signature: 


Who  May 
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Appendix  D— NOT  Form/lnstaictions 


Please  See  Instructions  Before  Completing  This  Form 


Form  Approved,   omb  No.  20«MiaM 

AwroMi  •ipkM:  •.SI  41 


svEm 


United  States  Environmental  Protection  Agency 
Wasningtoo,  DC  20460 

Notice  of  Termination  (NOT)  of  Coverage  Under  the  NPDES  General  Permit 
for  Storm  Water  Discharges  Associated  with  Industrial  Activity 


V^ater         , 

Numtjer.     I — I — I — I — I — I — I — L. 


CfiecK  Here  if  Yoo  are  No  Longer 

tie  Operator  of  tfie  Facility  I 1 


Check  Here  M  e»  Storm  Water 
Discharge  is  Being  Terminated: 


D 


lnformat)on 

_i I I I — I — I- 


_i_J 1 — L. 


_l I I I L. 


_l I I L 


J  Phone    L_i l_J I I — I — I — I — lJ 


I     I     I     I     I     I I I I — I — I — I — I — i — I      State: 


ZIP  Code:  I L_l — 1 — I — I — I — L_J — L 


Location  Information 
I     I     I     I     1     I     I     I     I     I     ■■     I I I I I I I I — I — I — I — I — I — I — I — I — I 


■      ■■!''' I I I — I — I — I — 1 — I — 1 — I — L. 


I      ■      ■      ■ I I — I — I — I — I — L. 


I     I     I     I     I     '     I     I I I I I 1 — 1 — L-  J — I — I — I — I — I      state: 


ZIP  Code 


J I I I I I I — L 


X 


Lonjifjde 


I L    I     I     I     I     I     i  Quare':    I     i     I  Section    I     i     I    Tcwnsfiip     1 i i i I  Range:    I — I — I — I — I 


I  certify  under  penally  of  law  tMt  all  storm  water  dir.<:harges  associated  with  industrial  activity  from  Ihe  idenofied  faality  Ihat  a-e  authortred  t;y  a 

d.  permit  have  been  elim»iatod  or  that  I  am  no  longer  the  operator  of  the  faality  or  construction  site.  I  understand  Ihat  by  submitting  this  Notice  of 

sr\  no  longer  author^ed  D  discharge  stoon  water  assooaled  with  industrial  activity  under  this  general  permit  and  Ihat  discharging  pollutanS  m 

Associated  witn  incfustrial  activity  to  waters  of  Ihe  United  States  is  unlawful  under  Ihe  Clean  Watef  Act  where  the  discharge  is  not  authorized  bya 

pern  it   I  dso  understand  ffiat  Ihe  subnuttal  of  this  Notice  of  Termination  does  not  release  an  operator  from  liability  tor  any  violations  of  this  permit  or  the 


_i I I I 1 L. 


i      ■     1      I      '      ■      1 1 I I I l_J — 1 — I — I — I — I — I — L. 


Date 


I     ■     I     ■     I     .     I 


Instructions  lor  Completing  Notice  of  Termination  (NOT)  Form 


ni«  1  Notlc*  of  Tsrmlnatlon  (NOT)  Form 


Psrmmoei 

Oic^iafge 

Dicnarges  AsaooateO 

(NOT) 

asaooatm 

CFRl 


wtw  are  presensy  coversd  under  ine  EPA  issueO  Naional  :'  }iiij<am 

Elovnacon   Syswm   (NPDES)  Geoefa)   Pemiii  tor   Storr   Water 

w»  Inflasja;  Actvity  may  so&mit  a  NoDce  of  Te-rnmaiion 

wfien  ifietr  taciities  no  lono«r  nave  vy  storm  water  discharaes 
«»im  indusr.ai  acovi^  as  de'.nefl  m  tne  storm  mraief  regulasons  at  40 

(b)!  M) .  or  wfien  may  are  no  longer  tne  opef a«y  of  tne  lacJlmes 


22^6 

For  const  jction  actNities.  eiiminaiioo  of  ali  storm  water  discnarges  associated 

wilfi  irdujrta;  activiiy  occurs  wneo  Oisturt)«  sols  at  the  cois^/jcikxi  site  nave 
been  finely  s;at>liZ9C  ana  teopora.'y  erosici  ana  siM'rrent  comrol  measures 
navB  t)«oi1  fwiovsd  Of  win  t>e  mrncnea  at  an  aop'opnate  time,  or  that  ail  storm 
water  disijiafges  assooa'^d  w«r.  /i9usi.'ial  acDvity  from  ine  construcjon  site  ifiai 
are  auffxrized  tjy  a  fiPOES  general  oermit  nave  otrefwise  been  eliminated 
Final  staaiizanon  means  iral  aM  soil-disturbing  activ'ties  at  Ov  site  nan«  been 
complewd.  and  tta:  a  unifofn  perenmai  yegetaive  cover  wit^  a  density  of  70%  of 
the  cover  W  unoaved  areas  aid  a/eas  rot  coverM  by  permaneni  stnjciures  tias 
been  estaCUisneC,  or  eqjivaieni  pe»manert  staoll^a'<yl  measures  (sucn  as  the 
use  of  rtsfap.  s^biors,  or  geoieiDes)  na/e  Doer,  erriptoyed. 


WheratoFllaNOT  Form 

Send  mis  form  to  Bw  the  toiiowtofl  address: 

Storm  Water  Notice  of  Termrfianon 
P.O.  Bo«  1185 
Newington.  VA  22122 


Completing  Itie  Form 

Type  or  print,  using  upper-case  leners,  in  tne  appropnaie  areas  only  Please 
place  eacn  cnaraaer  between  me  manis  Abbreviate  if  necessary  to  slay  witMin 
me  number  of  characters  altowed  lor  each  Hem.  Use  only  one  space  (or  breaks 
between  word*,  but  not  for  punctuaron  marks  unless  ihey  are  needed  to  clarify 
your  response.  V  you  have  any  questions  about  this  ftKm.  call  (he  Storm  iWater 
Hotline  31(703)821 -4823 


PLEASE  SEE  REVERSE  OF  THIS  FORM  FOR  FURTHER  INSTRUCTIONS 


EPA  Form  3510  7  (8-92) 
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iMtnicllana  •  EPA  Form  3S10-7 

Nolle*  o«  Twmlnatton  (NOT)  ot  Covoraga  Undw  Th*  NPOES  Ooiwral  PwmM 

lor  Slonn  Water  Dlachargaa  Aaaodalad  With  lodustrlal  AcUvtty 


SactlonI  Parmll  Intormatlan 

Emar  tha  axisting  NPOES  SRxm  Waief  Ganeral  Pamm  numbar  aaaignad  to  iha 
tacHHy  or  tHe  idenOfied  in  Sactwn  HI.  H  you  do  not  knew  the  pernwtjfflmbar. 
coraact  Ihe  Storm  Water  Holhne  at  (703)  821-4823. 

Indicala  your  reason  for  sutxrvtling  Ihis  Nooca  of  Tamwiation  by  checking  the 
appropriate  t>ox: 

It  there  hat  been  a  change  of  operator  and  you  are  no  longer  the  operator 
ol  the  faciiiiy  or  site  identir«d  m  SecDon  III,  check  the  oonesponding  box. 

V  all  storm  water  discharges  at  the  faakly  or  site  klantified  m  Section  III  have  been 
terminated,  cheek  the  corresponding  box. 

Saellonll  FacAlty  Oparator  Intonnailon 

Give  the  legal  name  ol  the  person,  hrm.  piMnc  organization,  or  any  oitier  ennty  Itfat 
operates  the  laality  or  sue  descnbed  m  this  application.  The  name  of  the  operator 
may  or  may  not  be  the  same  name  as  Itw  laality.  The  operator  of  the  lacdity  is 
the  legal  entity  which  controls  the  Udlily's  operation,  rather  than  the  plant  or  site 
m»\ager.  Do  not  use  a  colloquial  name.  Enter  the  complete  address  and 
telephone  number  of  the  operator. 

Section  III  Faclllty/Slte  Location  Informallan 

Enter  the  facility's  or  site's  official  or  legal  name  and  complete  address,  including 
city.  Stat*  wid  ZIP  coda.  If  the  faabty  lacks  a  street  address,  indicate  the  state, 
the  latitude  and  longitude  of  the  facility  to  the  nearest  1S  seconds,  or  the  quarter, 
section,  township,  and  range  (to  the  nearest  quarter  section)  of  ihe  approximate 
center  of  ttie  site. 


Section  IV  Certlftcatlon 

Federal  statutes  provMe  lor  severe  per^altl•s  tor  submitting  false  inlormatton  on 
this  applicatlan  form.  Federal  regulations  require  this  appkcaDon  to  be  signed  as 
totlows: 

for  a  corporation,  by  a  responsible  corporate  officer,  whtoh  means:  (i)  president, 
secretary,  treasurer,  or  vice-president  of  the  corporatton  In  diarge  of  a  pnrKipal 
business  function,  or  any  ottwr  person  wfn  performs  similar  policy  or  deosion 
making  functions,  or  (ii)  Itie  mariager  ol  one  or  more  manufacturing  .  production. 
or  operaling  laalities  employing  more  than  2S0  persons  or  having  grots  annual 
tales  or  experyHturet  exceedir>g  S2S  million  (in  leoond-quaner  \M0  doltart).  H 
authority  to  sign  documents  has  been  assigned  or  delegated  to  9>t  manager  in 
•ccordanoe  with  corporate  procedures. 

For  a  pam^rship  or  sole  propnelorship  by  a  general  partner  or  &»  propnetor;  or 

for  a  murMpaStf.  State.  Federal,  or  other  public  laalily.  by  either  a  principal 
executive  ofAcer  or  ranking  elected  official. 

Papervrarli  Reduction  Ad  Ndic* 

Public  reporting  burden  for  this  applicaDon  is  esernated  to  ave  age  0  5  hours  per 
application,  nduding  time  for  reviewing  intlructiorts,  searching  existing  data 
sources,  galhenng  and  maintaining  itie  data  needed,  and  completing  and 
reviewing  the  collecDon  ol  inlormaDon.  Send  comments  regarding  the  burden 
estimate,  any  other  aspea  of  the  collection  ol  inlormatnn,  or  suggestions  tor 
improving  iNs  lorm.  mduding  any  suggesDons  which  may  inaease  or  reduce  this 
burden  to;  Chief.  Information  Policy  Branch.  PM-223.  US.  Environmental 
Prelection  Agency.  401  M  Street,  SW,  Washington,  DC  20460,  or  Director,  Oft«a 
o(  Inhxtnation  wid  Regulaioiy  Affairs,  Oflice  ol  literiagement  and  Budget, 
Washington.  DC  20S03. 


(FR  Doc.  92-23326  Filed  9-24-62;  6:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4511-11 

Final  NPDESi  General  Permits  for 
Storm  Water  Discharges  Associated 
With  Industiial  Activity 

Environmental  Protection 
Notice  of  Final  NPDES  General 


agency: 

Agency  ( 
action: 

Permits. 


summary:  T  le  Regional  Administrator 
of  Regions  1,  II.  III.  and  IX  (the  "Regions" 
or  the  "Dire(  tors")  are  today  issuing 
final  Nation!  1  Pollutant  Discharge 
Elimination  !  system  (NPDES)  general 
permits  for  storm  water  discharges 
associated  v  ith  industrial  activity 
(except  discharges  from  construction 
activity)  in  Massachusetts.  Puerto  Rico, 
District  of  Columbia.  Guam  and 
American  Si  moa;  on  Indian  lands  in 
New  York;  a  ad  from  Federal  facilities  in 
Delaware. 

These  gen  ;ral  permits  establish 
Notice  of  Intent  (NOI)  requirements, 
prohibitiono  requirements  to  develop 
and  implem<  nt  storm  water  pollution 
prevention  p  lans.  and  requirements  to 
conduct  site  inspections  for  facilities 
with  dischaiges  authorized  by  the 
permit.  In  ac  dition.  these  general 
permits  esta  alish  monitoring 
requirements  for  certain  classes  of 
facilities  ana  a  numeric  effluent 
limitation  for  discharges  of  coal  pile 
runoff  subject  to  the  general  permits. 
DATES:  The^  general  permits  shall  be 
effective  on  September  25, 1992.  This 
effective  da  e  is  necessary  to  provide 
appropriate  dischargers  with  the 
opportunity  to  comply  with  the  October 
1. 1992  deadine  for  submitting  an 
NPDES  app  ication  for  storm  water 
discharges  i  ssociated  with  industrial  by 
submitting  t  Notice  of  Intent  (NOI)  to  be 
covered  by  he  permits. 

Deadline!  for  submittal  of  Notices  of 
Intent  (NOI  i)  are  provided  in  part  II.A  of 
the  general  jermits.  Today's  general 
permits  alsc  provide  additional  dates  for 
compliance  with  the  terms  of  the  permit 
and  for  sub  nitting  monitoring  data 
where  requ  red. 

ADDRESSES  Notices  of  Intent  to  be 
authorized  o  discharge  under  these 
permits  should  be  sent  to:  Storm  Water 
Notices  of  I  itent,  PO  Box  1215, 
Newington,  VA  22122. 

Other  submittals  of  information 
required  under  these  permits  or 
individual  permit  applications  should  be 
sent  to  the  appropriate  EPA  Regional 
Office.  Theaddresses  of  the  Regional 
Offices  and  the  name  and  phone  number 
uf  the  Stoni  Water  Regional 


Coordinator  is  provided  in  section  II  of 
the  Fact  Sheet 

The  index  to  the  administrative 
records  for  these  permits  is  available  at 
the  appropriate  Regional  Office.  The 
complete  administrative  record  is 
located  at  EPA  Headquarters,  EPA 
Public  Information  Reference  Unit,  room 
2402.  401  M  Street  SW,  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying.  Specific  record  information 
will  be  made  available  at  the 
appropriate  Regional  Office  as 
requested. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  final 
NPDES  general  permits,  contact  the 
NPDES  Storm  Water  Hotline  at  (703) 
821-4823  or  the  appropriate  EPA 
Regional  Office.  The  name,  address  and 
phone  number  of  the  Regional  Storm 
Water  Coordinators  are  provided  in 
Section  II  of  the  Fact  Sheet. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Regional  Contacts 

III.  Section  401  Certifications 

IV.  Economic  Impact  (Executive  Order  12291) 

V.  Paperwork  Reduction  Act 

VI.  Regulatory  Flexibility  Act 

I.  Introduction 

The  Regional  Administrators  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  are  issuing  final  general 
permits  for  the  majority  of  storm  water 
discharges  associated  with  industrial 
activity  as  follows: 

Region  /—For  the  State  of 
Massachusetts. 

Region  //—For  the  Commonwealth  of 
Puerto  Rico  and  for  Indian  lands  located 
in  New  York. 

Region  fII—¥oT  the  District  of 
Columbia  and  for  Federal  Facilities  in 
Delaware. 

Region  /Y— For  Guam  and  American 
Samoa. 

On  August  16. 1991.  (56  FR  40948)  EPA 
requested  public  comment  on  draft 
general  permits  forming  the  basis  for 
today's  final  general  permits.  In  addition 
to  addressing  those  storm  water 
discharges  from  industrial  activity 
addressed  in  today's  permits,  the  August 
16, 1991.  draft  general  permits  addressed 
storm  water  discharges  from 
construction  activities.  The  permits  in 
this  notice  only  address  storm  water 
associated  with  industrial  activity  other 
than  construction  activities. 

EPA  received  more  than  330 
comments  on  the  August  16, 1991,  draft 
general  permits.  In  addition,  public 
hearings  to  discuss  the  draft  general 
permits  were  held  in  Dallas.  TX: 
Oklahoma  City,  OK;  Baton  Rouge.  LA; 
Albuquerque.  NM;  Seattle.  WA;  Boise, 
ID;  Juneau.  AK;  Pierre.  SD;  Phoenix.  AZ; 


Orlando.  FL;  Tallahassee.  FL;  Augusta. 
ME;  Boston.  MA;  and  Manchester.  NH. 
On  September  9. 1992.  (57  FR  41236), 
EPA  published  final  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permits  for  storm  water 
discharges  associated  with  industrial 
activity  from  construction  sites  in  11 
States  (Alaska,  Arizona.  Florida,  Idaho. 
Louisiana.  Maine,  New  Hampshire,  New 
Mexico.  Oklahoma.  South  Dakota,  and 
Texas);  the  Territories  of  Johnston  Atoll. 
and  Midway  and  Wake  Islands;  on 
Indian  lands  in  Alaska.  Arizona, 
California,  Colorado,  Florida.  Idaho, 
Maine,  Massachusetts.  Mississippi. 
Montana.  New  Hampshire.  Nevada. 
North  Carolina.  North  Dakota.  Nevada. 
Utah,  Washington,  and  Wyoming;  from 
Federal  facilities  in  Colorado,  and 
Washington;  and  from  Federal  facilities 
and  Indian  lands  in  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas. 

P'A  is  incorporating  portions  of  the 
detailed  fact  sheet  for  the  general  permit 
for  storm  water  discharges  associated 
with  industrial  activity  (other  than 
construction  activity)  published  on 
September  9. 1992.  as  part  of  the  final 
fact  sheet  and  statement  of  basis  for 
today's  final  permit.  The  sections  of  the 
fact  sheet  published  on  September  9, 
1992  '  being  incorporated  are  section  L 
Introduction;  Section  II,  Coverage  of 
General  Permits;  Section  III.  Summary  of 
Options  for  Controlling  Pollutants; 
Section  IV.  Summary  of  Permit 
Conditions;  and  Section  V,  Cost 
Estimates;  and  Appendix  A— Summary 
of  Responses  to  Public  Comments  on  the 
August  16, 1991.  Draft  General  Permits. 

Today's  notice  addresses  final  general 
permits  for  storm  water  discharges 
associated  with  industrial  activity 
(except  discharges  from  construction 
activity)  in  Massachusetts.  Puerto  Rico, 
District  of  Columbia,  Guam  and 
American  Samoa;  on  Indian  lands  in 
New  York;  and  from  Federal  facilities  in 
Delaware.  These  permits  may  authorize 
the  majority  of  storm  water  discharges 
associated  with  industrial  activity  to 
waters  of  the  United  States,  including 
discharges  through  large  and  medium 
municipal  separate  storm  sewer  systems 
and  through  other  municipal  separate 
storm  sewer  systems.  As  discussed 
below,  these  permits  do  not  authorize 


'  The  September  9. 1992,  fact  sheets  incorporate 
portions  of  the  draft  general  permits  published  on 
August  18. 1991  (56  FR  40948).  These  portions  of  the 
Almost  18, 1991.  fact  sheets  are  also  incorjjorated 
into  todays  permits.  Sections  of  the  August  16, 1991. 
fact  sheet  being  incorporated  are  section  1, 
Background:  section  4.  Summary  of  Options  for 
CoBtrolling  Pollutants:  and  section  5.  The  Federal/ 
Munictpai  Partnership:  The  Role  of  Municipal 
Opentomof  Large  and  Medium  Municipal  Separate 
Slonn  Sewers. 
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storm  water  discharges  associated  with 
industrial  activity  from  construction 
activities  and  several  additional  classes 
of  storm  water  discharges. 

Today's  notice  contains  four 
appendices.  Appendix  A  incorporates 
Appendix  A — Summary  of  Responses  to 
Public  Comments  on  the  August  16, 1991. 
Draft  General  Permits,  of  the  September 
9, 1992  permits.  Appendix  B  provides  the 
language  of  the  final  general  permits. 
Except  as  provided  in  Part  XI  of  the 
permits.  Parts  I  through  X  apply  to  all 
permits.  Part  XI  of  the  permit  contains 
conditions  which  only  apply  to 
dischargers  in  the  State  indicated. 
Appendix  C  is  a  copy  of  the  Notice  of 
Intent  (NOI)  form  (and  associated 
instructions)  for  dischargers  to  obtain 
coverage  under  the  general  permits. 
Appendix  D  is  a  copy  of  the  Notice  of 
Termination  (NOT)  form  (and 
associated  instructions)  that  can  be  used 
by  dischargers  wanting  to  notify  EPA 
that  their  storm  water  discharges 
associated  with  industrial  activity  have 
been  terminated  or  that  the  permittee 
has  transferred  operation  of  the  facility. 

II.  Regional  Contacts 

Notices  of  Intent  to  be  authorized  to 
discharge  under  these  permits  must  be 
sent  to:  Storm  Water  Notices  of  Intent, 
PO  Box  1215,  Newington.  VA  22122. 

Other  submittals  of  information 
required  under  these  permits  or 
individual  permit  applications' or  other 
written  correspondence  concerning 
discharges  in  any  State,  Indian  land,  or 
from  any  Federal  facility  covered, 
should  be  sent  to  the  appropriate  EPA 
Regional  Office  listed  below: 

Massachusetts 

United  States  EPA.  Region  I— Water 
Management  Division,  (WCP-2109).  Storm 
Water  Staff,  John  F.  Kennedy  Federal 
Building.  Room  2209.  Boston.  MA  02203, 
Contact:  Veronica  Harrington.  (617)  565- 
3525. 

New  York  (Indian  lands),  Puerto  Rico 

United  Slates  EPA.  Region  II— Water 
Management  Division,  (2WM-WPC),  Storm 
Water  Staff.  26  Federal  Plaza.  New  York. 
NY  10278.  Contact:  Jose  Rivera.  (212)  264- 
2911. 

District  of  Columbia,  Delaware  (Federal 
facilities) 

United  States  EPA,  Region  III— Water 
Management  Division,  (3WM55).  841 
Chestnut  Building,  Philadelphia,  PA  19107. 
Contact:  Kevin  Magerr.  (215)  597-1651. 

Guam  and  American  Samoa 

United  States  EPA.  Region  IX— Water 
Management  Division.  (W-5-1).  Storm 
Water  Staff.  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Contact:  Eugene 
Bromley,  (415)  744-1906. 


in.  401  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  sections  301,  302,  303.  306, 
and  307  of  the  CWA.  The  section  401 
certification  process  has  been  completed 
for  all  States.  Indian  lands  and  Federal 
facilities  covered  by  today's  general 
permits.  The  following  summary 
indicates  where  additional  permit 
requirements  have  been  added  as  a 
result  of  the  certification  process  and 
also  provides  a  more  detailed  discussion 
of  additional  requirements  for 
Massachusetts,  Florida,  and  Puerto  Rico. 

Massachusetts 

See  the  following  and  part  X.A  of  the 
general  permit  for  401  conditions.  As  a 
condition  for  certification  under  section 
401  fif  the  CWA,  the  Commonwealth  of 
Massachusetts  required  inclusion  of  the 
following  conditions  necessary  to  ensure 
compliance  with  State  water  quality 
concerns. 

Storm  water  discharges  not  eligible 
for  coverage  under  this  permit  include 
new  or  increased  storm  water 
discharges  to  coastal  water  segments 
within  Massachusetts  designated  as 
"Areas  of  Critical  Environmental 
Concern  (ACEC)"  (for  information  on 
ACEC,  please  contact  the  Executive 
Office  of  Environmental  Affairs,  Coastal 
Zone  Management  at  (617)  727-9350).  In 
addition,  new  or  increased  discharges, 
as  defined  at  314  CMR  4.02(19),  which 
meet  the  definition  of  "storm  water 
discharge,"  as  defined  at  314  CMR 
3.04(2)(a)(l)  or  (2)(b),  to  Outstanding 
Resource  Waters  which  have  not  met 
the  provisions  of  314  CMR  4.04(3)  and 
part  III  C.l  of  this  permit  (as  amended 
by  the  special  requirements  for 
discharges  in  Massachusetts),  are  not 
eligible  for  coverage  under  this  permit. 

Permittees  in  Massachusetts  are  to 
submit  NOIs  to  the  following  address: 
Storm  Water  Staff,  Storm  Water  NoUce 
of  Intent.  US  EPA  Region  1.  MA,  PO  Box 
1215,  Newington,  VA  22122.  A  copy  of 
the  NOI  for  all  discharges  to 
Outstanding  Resource  Waters  shall  be 
submitted  to  the  Commonwealth  of 
Massachusetts  at  the  following  address: 
Massachusetts  Department  of 
Environmental  Protection,  Storm  Water 
Notice  of  Intent.  BRP— WP  43,  PO  Box 
4062,  Boston,  Massachusetts,  02211. 

For  details  on  filing  for  permits  vfWh 
MA  DEP  see  310  CMR  4.00,  Timely 
Action  Schedule  and  Fee  Provisions.  For 


other  information  call  the  MA  DEP 
Information  Services  at  (617)  33a-2255  or 
the  Technical  Services  Section  of  the 
DEP  Division  of  Water  Pollution  Control 
at  (508)  792-7470. 

Massachusetts  401  certification 
requires  the  following  best  management 
practices.  Storm  water  discharge  outfall 
pipes  to  Outstanding  Resource  Waters 
shall  be  removed  and  the  discharge  set 
back  from  the  receiving  water  when 
dischargers  are  seeking  to  increase  the 
discharge  or  change  the  site  drainage 
system;  all  new  discharge  outfalls  must 
be  set  back  from  the  receiving  water. 
Receiving  swales  for  outfall  pipes  shall 
be  prepared  to  minimize  erosion  and 
maximize  infiltration  prior  to  discharge. 
The  goal  is  to  infiltrate  as  much  as 
feasible;  infiltration  trenches  and 
basins,  filter  media  dikes  and/or  other 
BMPs  shall  be  used  to  meet  the  goal. 
Protecting  Water  Quality  in  Urban 
Areas  by  the  Minnesota  Pollution 
Control  Agency,  Division  of  Water 
Quality  is  a  reference  for  BMPs. 

Storm  water  discharges  to  waters  that 
are  not  classified  as  Outstanding 
Resource  Waters  shall  be  subject  to  the 
requirements  of  this  permit.  New 
discharge  outfall  pipes  shall  be  designed 
to  be  set  back  from  the  receiving  water 
when  site  conditions  allow.  For  existing 
discharge  outfall  pipes,  when  the  storm 
water  drainage  system  is  undergoing 
changes,  outfall  pipes  shall  be  set  back 
from  the  receiving  water.  A  receiving 
swale,  infiltration  trench  or  basin,  filter 
media  dike  or  other  BMP  should  be 
prepared  with  the  goal  to  minimize 
erosion  yet  maximize  infiltration  or 
'  otherwise  improve  water  quality  prior  to 
discharge. 

All  discharges  to  Outstanding 
Resource  Waters  authorized  under  this 
permit  must  be  provided  the  best 
practical  method  of  treatment  to  protect 
and  maintain  the  designated  use  of  the 
outstanding  resource. 

Delaware 

See  the  following  discussion  and  part 
X.C  of  the  general  permit  for  additional 
401  conditions.  As  a  condition  for 
certification  under  section  401  of  the 
CWA,  the  State  of  Delaware  required 
inclusion  of  the  following  conditions 
necessary  to  insure  compliance  with 
State  water  quality  concerns. 

In  addition  to  submitting  all  NOIs  to 
the  central  NOI  receiving  office  in 
Newington,  VA,  permittees  in  Delaware 
also  must  submit  a  copy  of  all  NOIs  to 
the  State  of  Delaware  at  the  following 
address:  Water  Pollution  Control 
Branch,  NPDES  Storm  Water  Program, 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control. 
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89  Kings  Highway,  P.O.  Box  140.  Dover. 
DE  19903.  Ad  Discharge  Monitoring 
Reports  {DVRs),  pollution  prevention 
plans,  as  well  as  subsequent  revisions, 
must  be  subiiitted  to  the  State  of 
Delaware  at  this  same  address.  DMRs 
also  must  be  submitted  to  the  NPDES 
Programs  Director.  U.S.  EPA  Region  III. 
Water  Man^ement  Division  (3WM55), 
Storm  Water  Staff.  841  Chestnut 
Building.  Philadelphia.  PA  19107. 

Commonwealth  of  Puerto  Rico 

See  the  following  discussion  and  part 
X.B  of  the  gdneral  permit  for  additional 
401  conditio  is. 

The  Envin  )nmental  Quality  Board 
(EQB)  of  Puerto  Rico  issued  on 
September  it.  1992  the  General  Water 
Quality  Cerificate  (GWQC)  in 
accordance  With  section  401  of  the 
Clean  Water  Act  for  storm  water 
discharges  Associated  with  industrial 
activity.  Thi  i  action  was  taken  in 
J,  response  to  the  Region  II  Environmental 
Protection  /  gency's  certification  request 
of  November  1. 1991. 

The  EQB'ii  draft  GWQC  incorporated 
special  cone  itions  that  must  be  met  by 
all  storm  w{  ter  discharges  associated 
with  industiial  activity.  A  public  notice 
was  prepar{  d  including  a  notification  to 
interested  parties  about  the  intention  to 
issue  a  GWi  JC.  The  public  notice 
provided  a  Ihirty  (30)  day  public 
comment  period.  In  addition,  a  public 
hearing  was  held  on  July  21, 1992. 

The  special  conditions  included  in  the 
GWQC  are  intended  to  assure  that  the 
general  permit  applicant  will  comply 
with  the  applicable  requirements  of  the 
Commonwf  alth  of  Puerto  Rico  Law  and 
sections  301  (b)(1)(c)  and  401(d)  of  the 
Clean  Watt  r  Act.  The  GWQC  contains, 
among  others,  the  following  special 
conditions: 

•  Quarte  ly  Monitoring  shall  be 
performed.  Parameters  to  be  sampled 
are  the  following:  a)  For  the  industries 
identified  ia  the  final  general  permit 
applicable  lo  Puerto  Rico,  the 
parameters  established  for  each  specific 
industry;  a^d  b)  For  all  other  industries, 
the  paramejlers  are:  oil  and  grease.  pH, 
biochemical  oxygen  demand,  chemical 
oxygen  demand,  total  suspended  solids, 
total  phospnorus,  total  Kjeldahl 
nitrogen,  nitrate  plus  nitrite  as  nitrogen. 
and  any  pollutant  limited  in  an  effluent 
guideline  t(i  which  the  process 
wastewater  stream  at  the  facility  is 
subject. 

•  Monitoring  results  must  be 
submitted  ouarterly. 

•  If  the  ( onatruction  of  any  treatment 
system  for  waters  composed  entirely  of 
siorm  watrr  is  necessary,  the  permittee 
shall  obtai  i  the  approval  of  the 


engineering  report,  plans  and 
specifications  from  the  EQB. 

•  The  permittee  shall  operate  all  air 
pollution  control  equipment  in 
compliance  with  the  applicable 
provisions  of  the  Regulation  for  the 
Control  of  Atmosphenc  Pollution,  as 
amended,  to  avoid  water  pollution  as  a 
result  of  air  pollution  fallout. 

•  The  permittee  should  install  a  rain 
gauge  and  keep  daily  records  of  the  rain. 

•  Within  180  days  of  submitting  the 
Notice  of  Intent  (NOI).  existing 
dischargers  shall  submit  a  Certification 
stating  that  the  Storm  Water  Pollution 
Prevention  Plan  was  developed. 

•  One  year  after  submitting  the  NOL 
existing  dischargers  shall  submit  a 
certification  pertaining  to  the 
implementation  of  the  Storm  Water 
Pollution  Prevention  Plan. 

•  Within  thirty  (30)  days  of 
submission  of  the  NOI.  new  dischargers 
shall  submit  a  certification  stating  that 
the  Storm  Water  Pollution  Prevention 
Plan  has  been  developed  and 
implemented. 

•  The  Storm  Water  Pollution 
Prevention  Plan  should  be  reviewed  at 
least  once  every  three  (3)  years  to 
determine  the  need  to  update  the  Plan. 

•  Within  forty-five  (45)  days  after  the 
effective  date  of  the  permit,  the 
permittee  shall  submit  to  EQB  with  a 
copy  to  the  EPA,  the  number  of  storm 
water  discharges  covered  by  this  permit 
and  a  drawing  indicating  the  drainage 
area  of  each  storm  water  discharge  and 
its  respective  sampling  point. 

•  The  discharges  shall  not  cause  the 
presence  of  an  oil  sheen  in  the  receiving 
body  of  water. 

•  The  storm  water  discharges 
associated  with  industrial  activity  will 
not  cause  a  violation  of  the  applicable 
water  quality  standards. 

EPA  has  incorporated  the  terms  of  the 
EQB  GWQC  into  the  final  general 
permit  for  Puerto  Rico  (PR)  as  described 
in  Part  XI  of  the  general  permit.  A 
number  of  the  EQB  Conditions  have 
simply  been  added  to  EPA's  general 
permit  (e.g..  the  condition  that  the 
discharge  not  cause  presence  of  an  oil 
sheen;  the  requirement  for  rain  gauge; 
the  requirement  for  EQB  approval  of 
plans  and  specifications,  etc.) 

A  number  of  changes  and  additions 
are  specified  for  part  IV,  Storm  Water 
pollution  Prevention  Plans,  in  order  to 
incorporate  the  EQB  requirements 
regarding  certification  of  the 
development  and  implementation  of  the 
Plans,  and  to  ensure  that  the  specific 
time  periods  specified  by  EQB  were 
included. 

In  certain  instances,  conditions  in 
EPA's  general  permit  were  expanded 
slightly  in  order  to  incorporate  more 


detailed  and  specific  EQB  requirements 
(e.g.  Part  VII.O..  Proper  Operation  and 
Maintenance,  expansion  of  EPA's 
condition  to  include  adequate  funding, 
effective  management,  qualified 
operator  staffing,  etc.) 

Review  and  appeals  of  special 
conditions  attributable  to  the  GWQC 
shall  be  made  through  the  applicable 
procedures  of  the  Commonwealth  of 
Puerto  Rico  and  may  not  be  through 
EPA  procedures.  Copies  of  the  GWQC 
may  be  obtained  by  writing  to  the  EQB, 
P.O.  Box  11488,  Santurce,  Puerto  Rico. 
00910,  or  by  calling  at  (809)  767-8181. 

Delaware  (Federal  facilities) 

See  the  following  and  part  XI.C  of  the 
general  permit  for  401  conditions.  As  a 
condition  for  certification  under  section 
401  of  the  CWA.  the  State  of  Delaware 
required  inclusion  of  the  following 
conditions  necessary  to  ensure 
compliance  with  State  water  quality 
concerns. 

In  addition  to  submitting  all  NOIs  to 
the  central  NOI  receiving  office  in 
Newington,  VA,  permittees  in  Delaware 
also  must  submit  a  copy  of  all  NOIs  to 
the  State  of  Delaware  at  the  following 
address:  Water  Pollution  Control 
Branch.  NPDES  Storm  Water  Program. 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
89  Kings  Highway,  P.O.  Box  140,  Dover, 
DE  19903.  All  Discharge  Monitoring 
Reports  (DMRs),  pollution  prevention 
plans,  as  well  as  subsequent  revisions, 
also  must  be  submitted  to  the  State  of 
Delaware  at  this  same  address. 

In  addition  to  the  site  inspection 
requirements  discussed  at  part 
IV(D)(3)(d)  of  this  permit.  Delaware 
federal  facilities  shall  conduct  monthly 
inspections  in  areas  where  significant 
materials  are  stored  to  determine  the 
exposure  of  such  materials  to  storm 
water  runoff.  Where  the  permittee 
determines  that  exposure  of  significant 
materials  to  storm  water  has  occurred, 
the  storm  water  pollution  prevention 
plan  shall  be  amended  appropriately  to 
eliminate  or  reduce  the  exposure.  Also. 
permittees  must  inspect  all  structural 
controls  after  every  rainfall  event  to 
confirm  that  these  controls  are  operating 
properly.  If  any  structural  control  is  not 
operating  properly,  the  permittee  must 
correct  this  situation  or  develop  a  time 
frame  for  its  correction.  Records  of  all 
inspections,  amendments  to  the  storm 
water  pollution  prevention  plan  and 
corrective  actions  must  be  maintained. 

In  addition  to  meeting  the  annual 
monitoring  requirements  for  airports 
presented  in  EPA's  baseline  general 
permit,  the  special  conditions  for  federal 
facilities  in  Delaware  require  that  all 
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Federal  airport  facilities  in  the  State  of 
Delaware,  not  just  airports  with  over 
50,000  flight  operations  per  year,  sample 
for  Total  Petroleum  Hydrocarbons  (mg/ 
L). 

Applicants  are  required  to  obtain  a 
certification  of  consistency  with  the 
Delaware  Coastal  Management  Program 
(CZMA  1972. 16  U.S.C.  1451). 

District  of  Columbia 

See  the  following  and  part  XI.D  of  the 
general  permit  for  401  conditions.  As  a 
condition  for  certification  under  section 
401  of  the  CWA.  the  District  of 
Columbia  required  inclusion  of  the 
following  conditions  necessary  to  ensure 
compliance  with  water  quality  concerns. 

All  Federal  facility  permittees  covered 
under  this  permit  must  meet  all 
applicable  District  of  Columbia  laws. 
The  Director  may  notify  any  permittee 
that  additional  control  measures  are 
required  in  order  to  achieve  the  40 
percent  reduction  in  nitrogen  and 
phosphorus  entering  the  main  stem  of 
the  Chesapeake  Bay  by  the  year  2000,  as 
mandated  by  the  1987  Chesapeake  Bay 
Agreement. 

Any  discharge  composed  of  coal  pile 
runoff  shall  not  exceed  a  maximum 
concentration  for  any  time  of  50  mg/1 
total  suspended  solids.  Coal  pile  runoff 
shall  not  be  diluted  with  storm  water 
from  other  portions  of  the  site  or  other 
r.ows  in  order  to  meet  this  limitation. 
The  pH  of  such  discharges  shall  be 
within  the  range  of  6.0-8.5.  Any 
untreated  overflow  from  facilities 
designed,  constructed  and  operated  to 
treat  the  volume  of  coal  pile  runoff 
which  is  associated  with  a  10  year,  24 
hour  rainfall  event  shall  not  be  subject 
to  the  50  mg/1  limitation  for  total 
suspended  solids.  Failure  to 
demonstrate  compliance  with  these 
limitations  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
October  1. 1995,  will  constitute  a 
violation  of  this  permit. 

In  addition  to  submitting  the  following 
to  United  States  EPA  Region  III  Office 
(as  provided  in  parts  I  through  X], 
signed  copies  of  discharge  monitoring 
reports  required  under  Parts  VI.D.l.a. 
VI.D.l.b,  and  VI.D.l.c.  individual  permit 
applications  and  all  other  reports 
required  herein,  shall  be  submitted  to 
the  District  of  Columbia  at  the  following 
address:  Government  of  the  District  of 
Columbia.  Department  of  Consumer  and 
Regulatory  Affairs.  Environmental 
Regulation  Administration,  2100  Martin 
Luther  King,  Jr.  Avenue  SE.. 
Washington.  DC  20020. 

American  Samoa 

See  the  following  and  part  XI.E  of  the 
general  permit  for  401  conditions.  As  a 


condition  for  certification  under  section 
401  of  the  CWA.  the  territory  of 
American  Samoa  required  inclusion  of 
the  following  special  conditions. 

Permittees  must  submit  a  copy  of  all 
NOIs  and  pollution  prevention  plans  to 
the  American  Samoa  Environmental 
Protection  Agency. 

Guam 

See  the  followring  and  part  XI.F  of  the 
general  permit  for  401  conditions.  As  a 
condition  for  certification  under  section 
401  of  the  CWA,  the  territory  of  Guam 
required  inclusion  of  the  following 
special  conditions. 

Permittees  must  submit  a  copy  of  all 
NOIs  to  the  Guam  Environmental 
Protection  Agency  at  the  following 
address:  D-107  Harmon  Plaza,  130  Rojas 
St.,  Harmon.  Guam  95911.  and  to  other 
appropriate  Government  of  Guam 
agencies.  All  pollution  prevention  plans 
and  discharge  monitoring  reports 
(DMRs)  also  must  be  submitted  to  Guam 
EPA. 

IV.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  submitted  this  notice  to  the 
Office  of  Management  and  Budget  for 
review  under  Executive  Order  12291. 

V.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
final  general  permits  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et.  seq.  EPA  did  not  prepare 
an  Information  Collection  Request  (ICR) 
document  for  today's  permits  because 
the  information  collection  requirements 
in  these  permits  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  in  submissions  made 
for  the  NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act. 

VI.  Regulatory  FlexibUity  Act 

Under  the  Regulatory  Flexibility  Act, 
U.S.C.  601  et.  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Today's  permits  provide  small  entities 
with  an  application  option  that  is  less 
burdensome  than  individual 
applications  or  participating  in  a  group 
application.  The  other  requirements 
have  been  designed  to  minimize 
significant  economic  impacts  of  the  rule 
on  small  entities  and  does  not  have  a 
significant  impact  on  industry.  In 
addition,  the  permits  reduce  significant 


administrative  burdens  on  regulated 
sources.  Accordingly.  I  hereby  certify 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act,  that  these 
permits  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  Clean  Water  Act.  33  USC  1251  el 
seq. 

Dated:  September  17, 1992. 
Paul  Keough, 
Acting  Regional  Administrator.  Region  I. 

Dated:  September  16, 1992. 
Constantine  Sidatnon-Eristoff. 
Regional  Administrator,  Region  II. 

Dated:  September  11, 1992. 
A.R.  MonlB. 
Acting  Regional  Administrator,  Region  III. 

Dated:  September  16. 1992. 
John  Wise, 
Regional  Administrator,  Region  IX. 

Appendix  A — Summary  of  Responses  to 
Public  Comments  on  the  August  16. 
1991,  Draft  General  Permits 

The  summary  of  responses  to  Public 
Comment  on  the  August  16, 1991.  draft 
general  permits  presented  in  appendix  A 
of  the  September  9, 1992  final  general 
permits  at  57  FR  41257.  is  hereby 
incorporated  in  appendix  A  of  today's 
notice. 

Appendix  B — NPDES  General  Permits 
for  Storm  Water  Discharges  Associated 
with  Industrial  Activity 

[Permit  No.  MAROOOOOO] 

Authorization  to  Discharge  Under  tlie 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.  as  amended  (33 
U.S.C.  1251  et.  seq;  the  Act),  except  as 
provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
associated  with  industrial  activity, 
located  in  the  State  of  Massachusetts, 
are  authorized  to  discharge  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
associated  with  industrial  activity 
within  the  general  permit  area  who 
intend  to  be  authorized  by  these  permits 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit 
are  not  authorized  under  this  general 
permit. 

This  permit  shall  become  effective  on 
September  25, 1992. 
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This  permi :  and  the  authorization  to 
discharge  shi  ill  expire  at  mi4night. 
•  1997. 

Lsued  this  17th  day  of 


September  2 

Signed  and 
September  1 

Larry  Brill 
Acting  Direct 

This  signa 


Water  Management  Division. 

, ....  „.o ire  is  for  the  permit 

conditions  iri  parts  I  through  X  and  for 
any  additional  conditions  in  part  XI 
which  apply 'to  facilities  located  in  the 
State  of  MasBachusetts. 
(NPDES  Perm^  No.  NYROOOOOF) 

AuthorizatiGO  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  complia  nee  with  the  provisions  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  ( t  seq.;  the  Act),  except  as 
provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
"associated  with  industrial  activity", 
located  on  Indian  Lands  in  New  York 
State  are  authorized  to  discharge  in 
accordance  iwith  the  conditions  and 
requirement  set  forth  herein. 

Operators  of  storm  water  discharges 
within  the  g  jneral  permit  area  who 
intend  to  be  authorized  by  these  permits 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit 
are  not  authorized  under  this  general 
permit. 

This  periiit  shall  become  effective  on 
September  25, 1992. 

This  pert!  lit  and  the  authorization  to 
discharge  s  lall  expire  at  midnight, 
September  J5, 1997. 

Signed  am  I  issued  this  3rd  day  of 
September  1  S2. 
Richard  L  C  jspe,  P.E., 
Director,  W(iter  Management  Division,  U.S. 
Environmen  al Protection  Agency,  Region  II. 

[NPDES  Per  nit  No.  PRROOOOOO) 

Authorizat  on  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compl  lance  with  the  provisions  of 
the  Clean  '  Vater  Act,  as  amended  (33 
U.S.C.  125:  et  seq.;  the  Act),  except  as 
provided  i:  \  part  I.B.3  of  this  permit, 
operators  i  )f  storm  water  discharges 
"associate  d  with  industrial  activity", 
located  in  the  Commonwealth  of  Puerto 
Rico  are  a jthorized  to  discharge  in 
accordance  with  the  conditions  and 
requireme  its  set  forth  herein. 

Operators  of  storm  water  discharges 
within  the  general  permit  area  who 
intend  to  ke  authorized  by  these  permits 
must  subr  lit  a  Notice  of  Intent  in 


accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit  ' 
are  not  authorized  under  this  general 
permit. 

This  permit  shall  become  effective  on 
September  25. 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  25, 1997. 

Signed  and  issued  this  16th  day  of 
September  1992. 
Richard  L  Caspe,  P  JL, 
Director,  Water  Management  Division,  U.S. 
Environmental  Protection  Agency,  Region  II. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  X  and  for 
any  additional  conditions  in  Part  XI 
which  apply  to  facilities  located  in  the 
Commonwealth  of  Puerto  Rico. 
(Permit  No.  DC  ROOOOOO] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.  as  amended.  (33 
U.S.C. .  .  1251  et.  seq.;  the  Act),  except 
as  provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
associated  with  industrial  activity, 
located  in  the  District  of  Columbia,  are 
authorized  to  discharge  in  accordance 
with  the  conditions  and  requirements 
set  forth  herein. 

Operators  of  storm  water  discharges 
associated  with  industrial  activity 
within  the  general  permit  area  who 
intend  to  be  authorized  by  these  permits 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit 
are  not  authorized  under  this  general 
permit. 

This  permit  shall  become  effective  on 
September  25, 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 
September  25, 1997. 

Signed  and  issued  this  16th  day  of 
September,  1992. 
A.  R.  Morris, 

Water  Management  Director  or  Regional 
Administrator 


[Permit  No.  DE  ROOOOOOF  (for  permits  that  are 
only  for  Indian  lands  and/or  Fed.  fac)) 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended.  (33 
U.S.C. .  .  1251  et.  seq.;  the  Act),  except 


as  provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
associated  with  industrial  activity, 
located  in  Federal  Facilities  in  the  state 
of  Delaware,  are  authorized  to  discharge 
in  accordance  with  the  conditions  and 
requirements  set  fourth  herein. 

Operators  of  storm  water  discharges 
associated  with  industiial  activity 
within  the  general  permit  area  who 
intend  to  be  authorized  by  these  permits 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit 
are  not  authorized  under  this  general 
permit. 

This  permit  shall  become  effective  on 
September  25. 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 
September  25. 1997. 

Signed  and  issued  this  16th  day  of 
September,  1992 

A.R.  Morris,  " 

Water  Management  Director  or  Regional 
Administrator. 

Storm  Water  General  Permit  for 
Industrial  Activity  (Excluding 
Construction  Activities) 

[Permit  No.  GUROOOOOO] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C. .  .  1251  et.  seq.;  the  Act),  except 
as  provided  in  Part  I.B.3  of  tiiis  permit, 
operators  of  storm  water  discharges 
associated  with  industrial  activity 
(excluding  construction  activity), 
located  on  the  Island  of  Guam  are 
authorized  to  discharge  in  accordance 
with  the  conditions  and  requirements 
set  forth  herein. 

Operators  of  storm  water  discharges 
associated  with  industrial  activity 
within  the  general  permit  area  who 
intend  to  be  authorized  by  this  permit 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industiial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit 
are  not  authorized  under  this  general 
permit. 

This  permit  shall  become  effective  on 
September  25. 1992. 

This  permit  and  die  authorization  to 
discharge  shall  expire  at  midnight, 
September  25. 1997. 
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Signed  and  issued  this  16th  day  of 
September,  1992. 
Catherine  Kuhlman, 
Acting  Director,  Water  Management  Division. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  X  and  for 
any  additional  conditions  in  Part  XI 
which  apply  to  facilities  located  on  the 
Island  of  Guam. 

Storm  Water  General  Permit  for 
Industrial  Activity  (Excluding 
Construction  Activities) 

[Pennit  No.  ASROOOOOO] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended, 
(U.S.C.  •  •  *  1251  et  seq.;  the  Act), 
except  as  provided  in  Part  I.B.3  of  this 
permit,  operators  of  storm  water 
discharges  associated  with  industrial 
activity  (excluding  construction 
activity),  located  on  American  Samoa 
are  authorized  to  discharge  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
associated  with  industrial  activity 
within  the  general  permit  area  who 
intend  to  be  authorized  by  this  permit 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  with  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  pennit 
are  not  authorized  under  this  general 
permit. 

This  permit  shall  become  effective  on 
September  25, 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  27, 1992. 

Signed  and  issued  this  leth  day  of 
September,  1992. 
Catherine  Kuhlman. 
Acting  Director.  Water  Management  Division. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  IX  and  for 
any  additional  conditions  in  Part  XI 
which  apply  to  facilities  located  on 
American  Samoa. 
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Preface 

The  CWA  provides  that  storm  water 
discharges  associated  with  industrial 
activity  from  a  point  source  (including 
discharges  through  a  municipal  separate 
storm  sewer  system)  to  waters  of  the 
United  States  are  unlawful,  unless 
authorized  by  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  The  terms  "storm  water 
discharge  associated  with  industrial 
activity",  "point  source"  and  "waters  of 
the  United  States"  are  critical  to 
determining  whether  a  facility  is  subject 
to  this  requirement.  Complete 
definitions  of  these  terms  are  found  in 
the  definition  section  (Part  X)  of  this 
permit.  In  order  to  determine  the 
applicability  of  the  requirement  to  a 
particular  facility,  the  facility  operator 
must  examine  its  activities  in 
relationship  to  the  eleven  categories  of 
industrial  facilities  described  in  the 
definition  of  "storm  water  discharge 
associated  with  industrial  activity". 

Category  (xi)  of  the  definition,  which 
addresses  facilities  with  activities 
classified  under  Standard  Industrial 
Classifications  (SIC)  codes  20.  21.  22,  23, 
2434.  25,  285,  267.  27.  283,  31  (except  311). 
34  (except  3441).  35,  36.  37  (except  373). 
38.  39.  4221-25.  (and  which  are  not 
otherwise  included  within  categories  (i)- 
(x)).  differs  from  other  categories  listed 
in  that  it  only  addresses  storm  water 
discharges  where  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  or 
industrial  machinery  o/ie  exposed  to 
storm  water.' 

The  United  States  Environmental 
Protection  Agency  (EPA)  has 
established  the  Storm  Water  Hotline  at 
(703)  821-4823  to  assist  the  Regional 
Offices  in  distributing  notice  of  intent 
forms  and  storm  water  pollution 
prevention  plan  guidance,  and  to 
provide  information  pertaining  to  the 
NPDES  storm  water  regulations. 

Part  1.  Coverage  Under  This  Pennit 

A.  Permit  Area.  The  permit  covers  all 
areas  of: 


•  On  June  4. 1992.  the  United  State*  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  o(  manufacturing  facilities  In  category  (xl) 
which  do  not  have  materiaU  or  actlvitiea  expoaed  to 
•tortn  water  to  U»e  EPA  for  further  rulemaking 
[Natural  Re$ouKe$  Defense  Council  v.  EPA.  Noi. 
90-70671  and  91-702IX)). 
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Region  I— the  $tate  of  Massachusetts. 
Region  II— Puerto  Rico  and  Indian  lands 

in  New  Y^. 
Region  III— th0  District  of  Columbia  and 

Federal  fapilities  in  the  State  of 

Delaware. 
Region  IX— Anerican  Samoa  and  Guam. 
B.  Eligibility. 

1.  This  permit  may  cover  all  new  and 
existing  point  source  discharges  of 
storm  water  ai  isociated  with  industrial 
activity  to  walers  of  the  United  States, 
except  for  stoim  water  discharges 
identified  und^r  paragraph  I.B.3. 

2.  This  penrtit  may  authorize  storm 
water  dischar  [es  associated  with 
industrial  acti  rity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  actiinty  from  construction 
activities  provided  that  the  storm  water 
discharge  froii  the  construction  activity 
is  in  compliance  with  the  terms, 
including  app  icable  notice  of  intent 
(NOI)  or  appl  cation  requirements,  of  a 
different  NPE  ES  general  permit  or 
individual  peimit  authorizing  such 
discharges. 

3.  Limitations  on  Coverage.  The 
following  stoi  m  water  discharges 
associated  w  th  industrial  activity  are 
not  authorize  i  by  this  permit: 

a.  Storm  wuter  discharges  associated 
with  industrii  il  activity  that  are  mixed 
with  sources  of  non-storm  water  other 
than  non-stoi  m  water  discharges  that 
are: 

(i)  In  comp  iance  with  a  different 
NPDES  penrit:  or 

(ii)  Identified  by  and  in  compliance 
with  Part  I1I.A.2  (authorized  non-storm 
water  discharges)  of  this  permit. 

b.  Storm  water  discharges  associated 
with  industrial  activity  which  are 
subject  to  ar  existing  effluent  limitation 
guideline  addressing  storm  water  (or  a 
combination  of  storm  water  and  process 
water) '; 

c.  Storm  M  ater  discharges  associated 
with  industr  al  activity  that  are  subject 
to  an  existir  g  NPDES  individual  or 
general  perr  lit;  are  located  at  a  facility 
where  an  Nl  'DES  permit  has  been 
terminated  (ir  denied;  or  which  are 
issued  in  a  {  ermit  in  accordance  with 
paragraph  \  II.M  (requirements  for 


f(  rlili 


*  For  the  pur*o«e 
effluent  limitation 
(or  a  o 

water);  cement 
(40CFR412): 
petroleum  re 
manufacturing 
423)-.  coal  mi 
processing  (40 
CFR  440);  and 
A).  TTiis  permi 
discharges 
are  not  subjec 
even  where  a 
facility  is  su 


.  of  this  permit,  the  following 
guidelines  address  storm  water 
of  slorm  water  and  process 
manufacturing  (V  CFR  411);  feedlots 

izer  manufacturing  (40  CFR  418); 
...„  (40  CFR  419):  phosphate 
|40  CFR  422);  steam  electric  (40  CFR 
\H  (40  CFR  434);  mineral  mining  and 
:;FR  436):  ore  mining  and  dressing  (40 
isphalt  emulsion  (40  CFR  443  Subpart 
may  authorize  storm  water 
Kialed  with  industrial  activity  which 
to  an  effluent  limitation  guidehne 
ifferent  storm  water  discharge  al  the 
to  an  effluent  limitation  guideline. 


firing 
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individual  or  alternative  general 
permits)  of  this  permit.  Such  discharges 
may  be  authorized  under  this  permit 
after  an  existing  permit  expires  provided 
the  existing  permit  did  not  establish 
numeric  limitations  for  such  discharges; 

d.  Storm  water  discharges  associated 
with  industrial  activity  from 
construction  sites,  except  storm  water 
discharges  from  portions  of  a 
construction  site  that  can  be  classified 
as  an  industrial  activity  under  40  CFR 
122.26(b)(14)  (i)  through  (ix)  or  (xi) 
(including  storm  water  discharges  from 
mobile  asphalt  plant,  and  mobile 
concrete  plants); 

e.  Storm  water  discharges  associated 
with  industrial  activity  that  the  Director 
(EPA)  has  determined  to  be  or  may 
reasonably  be  expected  to  be 
contributing  to  a  violation  of  a  water 
quality  standard; 

f.  Storm  water  discharges  associated 
with  industrial  activity  that  may 
adversely  affect  a  listed  or  proposed  to 
be  listed  endangered  or  threatened 
species  or  its  critical  habitat;  and 

g.  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mining,  inactive  landfills,  or  inactive  oil 
and  gas  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified. 

4.  Storm  water  discharges  associated 
with  industrial  activity  which  are 
authorized  by  this  permit  may  be 
combined  with  other  sources  of  storm 
water  which  are  not  classified  as 
associated  with  industrial  activity 
pursuant  to  40  CFR  122.26(b)(14),  so  long 
as  the  discharger  is  in  compliance  with 
this  permit. 

C.  Authorization. 

1.  Dischargers  of  storm  water 
associated  with  industrial  activity  must 
submit  a  Notice  of  Intent  (NOI)  in 
accordance  with  the  requirements  of 
Part  II  of  this  permit,  using  a  NOI  form 
provided  by  the  Director  (or  photocopy 
thereof),  to  be  authorized  to  discharge 
under  this  general  permit.* 

2.  Unless  notified  by  the  Director  to 
the  contrary,  owners  or  operators  who 
submit  such  notification  are  authorized 
to  discharge  storm  water  associated 
with  industrial  activity  under  the  terms 
and  conditions  of  this  permit  2  days 
after  the  date  that  the  NOI  is 
postmarked. 

3.  The  Director  may  deny  coverage 
under  this  permit  and  require  submittal 
of  an  application  for  an  individual 
NPDES  permit  based  on  a  review  of  the 
NOI  or  other  information. 


ibj  (ct 


*  A  copy  of  the  approved  NOI  form  is  provided  in 
Appendix  C  of  this  notice. 


Part  II.  Notice  of  Intent  Requirements 

A.  Deadlines  for  Notification. 

1.  Except  as  provided  in  paragraphs 
II.A.4  (rejected  or  denied  municipal 
group  applicants).  II.A.5  (new  operator) 
and  II.A.6  (late  NOIs),  individuals  who 
intend  to  obtain  coverage  for  an  existing 
storm  water  discharge  associated  with 
industrial  activity  under  this  general 
permit  shall  submit  a  Notice  of  Intent 
(NOI)  in  accordance  with  the 
requirements  of  this  part  on  or  before 
October  1, 1992; 

2.  Except  as  provided  in  paragraphs 
II.A.3  (oil  and  gas  operations),  II.A.4 
(rejected  or  denied  municipal  group 
applicants).  II.A.5  (new  operator),  and 
II.A.6  (late  NOI)  operators  of  facilities 
which  begin  industrial  activity  after 
October  1, 1992  shall  submit  a  NOI  in 
accordance  with  the  requirements  of 
this  part  at  least  2  days  prior  to  the 
commencement  of  the  industrial  activity 
at  the  facility; 

3.  Operators  of  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations  or  transmission 
facilities,  that  are  not  required  to  submit 
a  permit  application  as  of  October  1. 
1992  in  accordance  with  40  CFR 
122.26(c)(l)(iii).  but  that  after  October  1. 
1992  have  a  discharge  of  a  reportable 
quantity  of  oil  or  a  hazardous  substance 
for  which  notification  is  required 
pursuant  to  either  40  CFR  110.6.  40  CFR 
117.21  or  40  CFR  302.6,  must  submit  a 
NOI  in  accordance  with  the 
requirements  of  Part  II.C  of  this  permit 
within  14  calendar  days  of  the  first 
knowledge  of  such  release. 

4.  Storm  water  discharges  associated 
with  industrial  activity  from  a  facility 
that  is  owned  or  operated  by  a 
municipality  that  has  participated  in  a 
timely  Part  1  group  application  and 
where  either  the  group  application  is 
rejected  or  the  facility  is  denied 
participation  in  the  group  application  by 
EPA.  and  that  are  seeking  coverage 
under  this  general  permit  shall  submit  a 
NOI  in  accordance  with  the 
requirements  of  this  part  on  or  before 
the  180th  day  following  the  date  on 
which  the  group  is  rejected  or  the  denial 
is  made,  or  October  1. 1992.  whichever  is 
later. 

5.  Where  the  operator  of  a  facility 
with  a  storm  water  discharge  associated 
with  industrial  activity  which  is  covered 
by  this  permit  changes,  the  new  operator 
of  the  facility  must  submit  an  NOI  in 
accordance  with  the  requirements  of 
this  part  at  least  2  days  prior  to  the 
change. 

8.  An  operator  of  a  storm  water 
discharge  associated  with  industrial 
activity  is  not  precluded  from  submitting 
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an  NOI  in  accordance  with  the 
requirements  of  this  part  after  the  dates 
provided  in  Parts  II.A.1,  2,  3.  or  4  (above) 
of  this  permit.  In  such  instances,  EPA 
may  bring  appropriate  enforcement 
actions. 

B.  Contents  of  Notice  of  Intent.  The 
Notice  of  Intent  shall  be  signed  in 
accordance  with  Part  VII. G  (signatory 
requirements)  of  this  permit  and  shall 
include  the  following  information: 

1.  The  street  address  of  the  facility  for 
which  the  notificadon  is  submitted. 
Where  a  street  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  facility  must 
be  described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 
the  section,  township  and  range  to  the 
nearest  quarter  section; 

2.  Up  to  four  4-digit  Standard 
Industrial  Classification  (SIC)  codes  that 
best  represent  the  principal  products  or 
for  hazardous  waste  treatment,  storage 
or  disposal  facilities,  land  disposal 
facilities  that  receive  or  have  received 
any  industrial  waste,  steam  electric 
power  generating  facilities,  or  treatment 
works  treating  domestic  sewage,  a 
narrative  identification  of  those 
activities; 

3.  The  operator's  name,  address, 
telephone  number,  and  status  as 
Federal,  State,  private,  public  or  other 
entity; 

4.  The  permit  number(s)  of  additional 
NPDES  permit(8)  for  any  discharge(8) 
(including  non-storm  water  discharges) 
from  the  site  that  are  currently 
authorized  by  an  NPDES  permit: 

5.  The  name  of  the  receiving  water(s), 
or  if  the  discharge  is  through  a  municipal 
separate  storm  sewer,  the  name  of  the 
municipal  operator  of  the  storm  sewer 
and  the  ultimate  receiving  water(s)  for 
the  discharge  through  the  municipal 
separate  storm  sewen 

6.  An  indication  of  whether  the  owner 
or  operator  has  existing  quantitative 
data  describing  the  concentration  of 
pollutants  in  storm  water  discharges 
(existing  data  should  not  be  included  as 
part  of  the  NOI); 

7.  Where  a  facility  has  participated  in 
Part  1  of  an  approved  storm  water  group 
application,  the  number  EPA  assigned  to 
the  group  application  shall  be  supplied; 
and 

8.  For  any  facility  that  begins  to 
discharge  storm  water  associated  with 
industrial  activity  after  October  1, 1992. 
a  certification  that  a  storm  water 
pollution  prevention  plan  has  been 
prepared  for  the  facility  in  accordance 
with  Part  IV  of  this  permit.  (A  copy  of 
the  plan  should  not  be  included  with  the 
NOI  submission). 

C.  Where  to  Submit.  Facilities  which 
discharge  storm  water  associated  with 


industrial  activity  must  use  a  NOI  form 
provided  by  the  Director  (or  photocopy 
thereof).  The  form  in  the  Federal 
Register  notice  in  which  this  permit  was 
published  may  be  photocopied  and  used. 
Forms  are  also  available  by  calling  (703) 
821^823.  NOIs  must  be  signed  in 
accordance  with  Part  VII.G  (signatory 
requirements)  of  this  permit.  NOIs  are  to 
be  submitted  to  the  Director  of  the 
NPDES  program  in  care  of  the  following 
address:  Storm  Water  Notice  of  Intent, 
PO  Box  1215.  Newington.  VA  22122. 

D.  Additional  Notification.  Facilities 
which  discharge  storm  water  associated 
with  ijidustrial  activity  through  large  or 
medium  municipal  separate  storm  sewer 
systems  (systems  located  in  an 
incorporated  city  with  a  population  of 
100,000  or  more,  or  in  a  county  identified 
as  having  a  large  or  medium  system  (see 
definition  in  Part  X  of  this  permit  and 
Appendix  E  of  this  notice))  shall  in 
addition  to  filing  copies  of  the  Notice  of 
Intent  in  accordance  with  paragraph 
II.D,  also  submit  signed  copies  of  the 
Notice  of  Intent  to  the  operator  of  the 
municipal  separate  storm  sewer  through 
which  they  discharge  in  accordance 
with  the  deadlines  in  Part  II.A 
(deadlines  for  notification)  of  this 
permit. 

E.  Renotification.  Upon  issuance  of  a 
new  general  permit,  the  permittee  is 
required  to  notify  the  Director  of  their 
intent  to  be  covered  by  the  new  general 
permit. 

Part  III.  Special  ConditioDA 

A.  Prohibition  on  non-storm  water 
discharges. 

1.  Except  as  provided  in  paragraph 
in.A.2  (below),  all  discharges  covered 
by  this  permit  shall  be  composed 
entirely  of  storm  water. 

2.  a.  Except  as  provided  in  paragraph 
III.A.2.b  (below),  discharges  of  material 
other  than  storm  water  must  be  in 
compliance  with  a  NPDES  permit  (other 
than  this  permit)  issued  for  the 
discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  IV.D.3.g.(2) 
(measures  and  controls  for  non-storm 
water  discharges):  discharges  from  fire 
fighting  activities;  fire  hydrant  flushings; 
potable  water  sources  including 
waterline  flushings;  irrigation  drainage; 
lawn  watering;  routine  external  building 
washdown  which  does  not  use 
detergents  or  other  compounds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 
detergents  are  not  used;  air  conditioning 


condensate;  springs;  uncontaminated 
ground  water  and  foundation  or  footing 
drains  where  Hows  are  not 
contaminated  with  process  materials 
such  as  solvents. 

B.  Releases  in  excess  of  Reportable 
Quantities. 

1.  The  discharge  of  hazardous 
substances  or  oil  in  the  storm  water 
discharge(s)  from  a  facility  shall  be 
prevented  or  minimized  in  accordance 
with  the  applicable  storm  water 
pollution  prevention  plan  for  the  facifity. 
This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  part  117  and  40  CFR  part  302. 
Except  as  provided  in  paragraph  III.B.2 
(multiple  anticipated  discharges)  of  this 
permit,  where  a  release  containing  a 
hazardous  substance  in  an  amount 
equal  to  or  in  excess  of  a  reporting 
quantity  established  under  either  40  CFR 
117  or  40  CFR  302,  occurs  during  a  24 
hour  period: 

a.  The  discharger  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-^24-8802;  in  the  Washington,  DC 
metropolitan  area  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  117  and  40  CFR  302  as  soon  as  he 
or  she  has  knowledge  of  the  discharge; 

b.  The  storm  water  pollution 
prevention  plan  required  under  part  IV 
(storm  water  pollution  prevention  plans) 
of  this  permit  must  be  modified  within 
14  calendar  days  of  knowledge  of  the 
release  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release  In 
addition,  the  plan  must  be  reviewed  by 
the  permittee  to  identify  measures  to 
prevent  the  reoccurrence  of  such 
releases  and  to  respond  to  such 
releases,  and  the  plan  must  be  modified 
where  appropriate;  and 

c.  The  permittee  shall  submit  within 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  the 
release  (including  the  type  and  estimate 
of  the  amount  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance 
with  paragraph  III.B.l.b  (above)  of  this 
permit  to  the  appropriate  EPA  Regional 
Office  at  the  address  provided  in  part 
VI.D.l.d  (reporting:  where  to  submit)  of 
this  permit. 

2.  Multiple  Anticipated  Discharges— 
Facilities  which  have  more  than  one 
anticipated  discharge  per  year 
containing  the  same  hazardous 
substance  in  an  amount  equal  to  or  in 
excess  of  a  reportable  quantity 
established  under  either  40  CFR  117  or 
40  CFR  302,  which  occurs  during  a  24 
hour  period,  where  the  discharge  is 
caused  by  events  occurring  within  the 
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notifications  in  accordance 
with  part  III  B.l.b  (above)  of  this  permit 
for  the  first  such  release  that  occurs 
during  a  calendar  year  (or  for  the  first 
year  of  this  )ermit.  after  submittal  of  an 
NOI):and 

b.  Shall  p^vide  in  the  storm  water 
pollution  prf  v-ention  plan  required  under 
part  rv  (s»o*m  water  pollution 
prevention  ilan)  a  written  description  of 
the  dates  oi^  which  all  such  releases 
occurred,  the  type  and  estimate  of  the 
amount  of  rtaterial  released,  and  the 
circumstances  leading  to  the  release.  In 
addition,  thit  plan  must  be  reviewed  to 
identify  meiisures  to  prevent  or 
minimize  suich  releases  and  the  plan 
must  be  modified  where  appropriate. 

3.  Spills.  This  permit  does  not 
authorize  tne  discharge  of  hazardous 
substances  or  oil  resulting  from  an  on- 
site  spill. 

Part  IV.  Slo  rm  Water  Pollution 
Prevention  plans 

A  storm  ^^ater  pollution  prevention 
plan  shall  be  developed  for  each  facility 
covered  byjthis  permit.  Storm  water 
pollution  pJevention  plans  shall  be 
prepared  in  accordance  with  good 
engineering  practices  and  in  accordance 
with  the  factors  outlined  in  40  CFR 
125.3(d)  (2)  jor  (3)  as  appropriate.  The 
plan  shall  identify  potential  sources  of 
pollution  w^ch  may  reasonably  be 
expected  t(^  affect  the  quality  of  storm 
water  discharges  associated  with 
industrial  activity  from  the  facility.  In 
addition,  tne  plan  shall  describe  and 
ensiu-e  theiraplementation  of  practices 
which  are  (o  be  used  to  reduce  the 
pollutants  In  storm  water  discharges 
associatediwith  industrial  acbvity  at  the 
facility  and  to  assure  compliance  with 
the  terms  »nd  conditions  of  this  permit. 
Facilities  i^ust  implement  the  provisions 
of  the  storii  water  pollution  prevention 
plan  required  under  this  part  as  a 
condition  of  this  permit. 

A.  DeoJiines  for  Plan  Preparation  and 
Complianae. 

1.  Excepjt  as  provided  in  paragraphs 
IV.A.3  (ojljand  gas  operations).  4 
(facilities  penied  or  rejected  from 
participation  in  a  group  application).  5 
(special  reKjuirements),  and  8  (later 
dates)  the  plan  for  a  storm  water 
discharge  {associated  with  industrial 
activity  that  is  existing  on  or  before 
October  1  1992: 

a.  Shall  be  prepared  on  or  before  April 
1, 1993  (aid  updated  as  appropriate); 

b.  ShaUJprovide  for  implementation 
and  compliance  with  the  terms  of  the 
plan  on  ofbefore  October  1, 1993; 

2.  a.  IT*  plan  for  any  facility  where 
industrial  activity  commences  after 


October  1. 1992,  but  on  or  before 
December  31. 1992  shall  be  prepared, 
and  except  as  provided  elsewhere  in 
this  permit,  shall  provide  for  compliance 
with  the  terms  of  the  plan  and  this 
permit  on  or  before  the  date  60  calendar 
days  after  the  commencement  of 
industiial  activity  (and  updated  as 
appropriate); 

b.  The  plan  for  any  facility  where 
industrial  activity  commences  on  or 
after  January  1, 1993  shall  be  prepared, 
and  except  as  provided  elsewhere  in 
this  permit,  shall  provide  for  compliance 
with  the  terms  of  the  plan  and  this 
permit,  on  or  before  the  date  of 
submission  of  a  NOI  to  be  covered 
under  this  permit  (and  updated  as 
appropriate); 

3.  The  plan  for  storm  water  discharges 
associated  with  industrial  activity  from 
an  oil  and  gas  exploration,  production, 
processing,  or  treatment  operation  or 
transmission  facility  that  is  not  required 
to  submit  a  permit  application  on  or  - 
before  October  1, 1992  in  accordance 
with  40  CFR  122.28(c)(l)(iii),  but  after 
October  1. 1992  has  a  discharge  of  a 
reportable  quantity  of  oil  or  a  hazardous 
substance  for  which  notification  is 
required  pursuant  to  either  40  CFR  110.8, 
40  CFR  117.21  or  40  CFR  302.6.  shall  be 
prepared  and  except  as  provided 
elsewhere  in  this  permit,  shall  provide 
for  compliance  with  the  terms  of  the 
plan  and  this  permit  on  or  before  the 
date  60  calendar  days  after  the  first 
knowledge  of  such  release  (and  updated 
as  appropriate); 

4.  The  plan  for  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility  that  is  owned  or  operated  by  a 
municipality  that  has  participated  in  a 
timely  group  application  where  either 
the  group  application  is  rejected  or  the 
facility  is  denied  participation  in  the 
group  application  by  EPA, 

a.  Shall  be  prepared  on  or  before  the 
365th  day  following  the  date  on  which 
the  group  is  rejected  or  the  denial  is 
made,  (and  updated  as  appropriate); 

b.  Except  as  provided  elsewhere  in 
this  permit,  shall  provide  for  compliance 
with  the  terms  of  the  plan  and  this 
permit  on  or  before  the  545th  day 
following  the  date  on  which  the  group  is 
rejected  or  the  denial  is  made;  and 

5.  Portions  of  the  plan  addressing 
additional  requirements  for  storm  water 
discharges  from  facilities  subject  to 
Parts  IV.D.7  (EPCRA  Section  313  and 
IV.D.8  (salt  storage)  shall  provide  for 
compliance  with  the  terms  of  the 
requirements  identified  in  Parts  IV.D.7 
and  IV.D.8  as  expeditiously  as 
practicable,  but  except  as  provided 
below,  not  later  than  either  October  1, 
1995.  Facilities  which  are  not  required  to 
report  under  EPCRA  Section  313  prior  to 


July  1. 1992.  shall  provide  for  compliance 
with  the  terms  of  the  requirements 
identified  in  Parts  IV.D.7  and  IV.D.8  as 
expeditiously  as  practicable,  but  not 
later  than  three  years  after  the  date  on 
which  the  facility  is  first  required  to 
report  under  EPCRA  Section  313. 
However,  plans  for  facilities  subject  to 
the  additional  requirements  of  Part 
IV.D.7  and  IV.D.8.  shall  provide  for 
compliance  with  the  other  terms  and 
conditions  of  this  permit  in  accordance 
with  the  appropriate  dates  provided  in 
Part  IV.l,  2.  3.  or  5  of  this  permit. 

6.  Upon  a  showing  of  good  cause,  the 
Director  may  establish  a  later  date  in 
writing  for  preparing  and  compliance 
with  a  plan  for  a  storm  water  discharge 
associated  with  industiial  activity  that 
submits  a  NOI  in  accordance  with  Part 
II.A.2  (deadlines  for  notification — new 
dischargers)  of  this  permit  (and  updated 
as  appropriate). 
B.  Signature  and  Plan  Review 

1.  The  plan  shall  be  signed  in 
accordance  with  Part  VIl.G  (signatory 
requirements),  and  be  retained  on-site  at 
the  facility  which  generates  the  storm 
water  discharge  in  accordance  with  Part 
VIE  (retention  of  records)  of  this  permit. 

2.  The  permittee  shall  make  plans 
available  upon  request  to  the  Director, 
or  authorized  representative,  or  in  the 
case  of  a  storm  water  discharge 
associated  with  industiial  activity  which 
discharges  through  a  municipal  separate 
storm  sewer  system,  to  the  operator  of 
the  municipal  system. 

3.  The  Director,  or  authorized 
representative,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
one  or  more  of  the  minimum 
requirements  of  this  part.  Such 
notification  shall  identify  those 
provisions  of  the  permit  which  are  not 
being  met  by  the  plan,  and  identify 
which  provisions  of  the  plan  requires 
modifications  in  order  to  meet  the 
minimum  requirements  of  this  part. 
Within  30  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
by  the  Director),  or  authorized 
representative,  other  permittee  shall 
make  the  required  changes  to  the  plan 
and  shall  submit  to  the  Director  a 
written  certification  that  the  requested 
changes  have  been  made. 

C.  Keeping  Plans  Current  The 
permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  storm  water  pollution  prevention 
plan  proves  to  be  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  from  sources  identified  under 
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Part  IV.D.2  (description  of  potential 
pollutant  sources)  of  this  permit,  or  in 
otherwise  achieving  the  general 
objectives  of  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity.  Amendments  to  the 
plan  may  be  reviewed  by  EPA  in  the 
.same  manner  as  Part  IV. B  (above). 

D.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

1.  Pollution  Prevention  Team — Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's 
storm  water  pollution  prevention  plan. 

2.  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sowers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

a.  Drainage. 

(1)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
IV.D.2.C  (spills  and  leaks)  of  this  permit 
have  occurred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas. 

(2)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 


in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

b.  Inventory  of  Exposed  Materials.  An 
inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such     ' 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  three 
years  prior  to  the  date  of  the  issuance  of 
this  permit  and  the  present;  method  and 
location  of  on-site  storage  or  disposal; 
materials  management  practices, 
employed  to  minimize  contact  of 
materials  with  storm  water  runoff 
between  the  time  of  three  years  prior  to 
the  date  of  the  issuance  of  this  permit 
and  the  present:  the  location  and  a 
description  of  existing  structural  and 
non-structural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

c.  Spills  and  Leaks.  A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to  a 
storm  water  conveyance  at  the  facility 
after  the  date  of  three  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

d.  Sampling  Data.  A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

e.  Risk  Identification  and  Summary  of 
Potential  Pollutant  Sources.  A  narrative 
description  of  the  potential  pollutant 
sources  from  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities;  outdoor  ' 
manufacturing  or  processing  activities; 
significant  dust  or  particulate  generating 
processes;  and  on-site  waste  disposal 
practices.  The  description  shall 
specifically  list  any  signiHcant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.  biochemical 
oxygen  demand,  etc.)  of  concern  shall  be 
identified. 

3.  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 


the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The  description 
of  storm  water  management  controls 
shall  address  the  following  minimum 
components,  including  a  schedule  for 
implementing  such  controls: 

a.  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner. 

b.  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (^.g.  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

c.  Spill  Prevention  and  Response 
Procedures — Areas  whce  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary" 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

d.  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  Part  IV.4  of 
this  permit,  qualified  facility  personnel 
shall  be  identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  |he 
plan.  A  set  of  tracking  or  followup 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained. 

e.  Employee  Training — Employee 
training  programs  shall  inform  personnel 
responsible  for  implementing  activities 
identified  in  the  storm  water  pollution 
prevention  plan  or  otherwise 
responsible  for  storm  water 
management  at  all  levels  of 
responsibility  of  the  components  and 
goals  of  the  storm  water  pollution 
prevention  plan.  Training  should 
address  topics  such  as  spill  response, 
good  housekeeping  and  material 
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manageme  nt  practices.  A  pollution 
prevention  plan  shall  identify  periodic 
dates  for  sjch  training. 

f.  Recon  ^keeping  and  Internal 
Reporting  '^ocedures—A  description  of 
incidents  ( such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  o  storm  water  discharges  shall 
be  include  i  in  the  plan  required  under 
this  part.  I  ispections  and  maintenance 
activities  i  hall  be  documented  and 
records  of  such  activities  shall  be 
incorporal  ed  into  the  plan. 

g.  Non-i  iorm  Water  Discharges— 
(1)  The  fclan  shall  include  a 

certificati(  m  that  the  discharge  has  been 
tested  or « valuated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identificaion  of  potential  significant 
sources  olnon-stonn  water  at  the  site,  a 
descriptio  i  of  the  results  of  any  test 
and/or  ev  jluation  for  the  presence  of 
non-stomi  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  late  of  any  testing  and/or 
evaluatioi  i,  and  the  on-site  drainage 
points  tha  t  were  directly  observed 
during  th(  test.  Certifications  shall  be 
signed  in  jccordance  with  Part  VU.G  of 
this  perm  t.  Such  certification  may  not 
be  feasibl  e  if  the  facility  operating  the 
storm  wajer  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outlall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  ffse  discharge.  In  such  cases, 
the  sourc^  identification  section  of  the 
storm  wa  ter  pollution  plan  shall  indicate 
why  the  <  ertification  required  by  this 
part  was  not  feasible,  along  with  the 
identification  of  potential  significant 
sources  cf  non-storm  water  at  the  site.  A 
discharge  r  that  is  unable  to  provide  the 
certifies t  on  required  by  this  paragraph 
must  not  fy  the  EHrector  in  accordance 
with  Pan  VI.A  (failure  to  certify]  of  this 
permit. 

(2)  Exc  ept  for  flows  from  fire  fighting 
activities ,  sources  of  non-storm  water 
listed  in  'art  III.A.2  (authorized  non- 
storm  wi  ter  discharges)  of  this  permit 
that  are  i  ;ombined  with  storm  water 
discharg  !S  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plar  shall  identify  and  ensure  the 
impleme  itation  of  appropriate  pollution 
preventi  m  measures  for  the  non-storm 
water  cc  mponent(s)  of  the  discharge, 
h.  Sed  'ment  and  Erosion  Control — 
The  plar  shall  identify  areas  which,  due 
to  topog  aphy,  activities,  or  other 
factors,  lave  a  high  potential  for 
signifies  nt  soil  erosion,  and  identify 
structuriil,  vegetative,  and/or 
stabilizi  tion  measures  to  be  used  to 
limit  ere  sion. 


L  Management  of  Runoff— The  plan 
shall  contain  a  jiarrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
[practices  other  than  those  which 
control  the  generation  or  source{s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide  that 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Parts  IV.D.2. 
(description  of  potential  pollutant 
sources)  of  this  permit)  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse 
of  collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 

devices. 

4.  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  except  as  provided  in 
paragraph  IV.D.4.d  (below),  in  no  case 
less  than  once  a  year.  Such  evaluations 
shall  provide: 

a.  Areas  contributing  to  a  storm  water 
discharge  associated  with  industrial 
activity  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

b.  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  IV.D.2 
(description  of  potential  jwUutant 
sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance  with 
paragraph  rV.D.3  (measures  and 
controls)  of  this  permit  shall  be  revised 
as  appropriate  within  two  weeks  of  such 


inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
/taore  than  twelve  weeks  after  tKe 
'■  inspection. 

\    c.  A  report  summarizing  the  scope  of 
\ie  inspection,  personnel  making  the 
inspection,  the  date(8)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
IV.D.4.b  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  one  year  after  coverage  under  this 
permit  terminates.  The  report  shall 
identify  any  incidents  of  non- 
-  compliance.  Where  a  report  does  not 
identify  any  incidents  of  non- 
compliance, the  report  shall  contain  a 
certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G  (signatory 
requirements)  of  this  permit. 

d.  Where  annual  site  inspections  are 
shown  in  the  plan  to  be  impractical  for 
inactive  mining  sites  due  to  the  remote 
location  and  inaccessibility  of  the  site, 
site  inspections  required  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but  in  no 
case  less  than  once  in  three  years. 

5.  Additional  requirements  for  storm 
water  discharges  associated  with 
industrial  activity  through  municipal 
separate  storm  sewer  systems  serving  a 
population  of  100,000  or  more. 

a.  In  addition  to  the  applicable 
requirements  of  this  permit,  facilities 
covered  by  this  permit  must  comply  with 
applicable  requirements  in  municipal 
storm  water  management  programs 
developed  under  NPDES  permits  issued 
for  the  discharge  of  the  municipal 
separate  storm  sewer  system  that 
receives  the  facility's  discharge, 
provided  the  discharger  has  been 
notified  of  such  conditions. 

b.  Permitters  which  discharge  storm 
water  associated  with  industrial  activity 
through  a  municipal  separate  storm 
sewer  system  serving  a  population  of 
100,000  or  more  shall  make  plans 
available  to  the  municipal  operator  of 
the  system  upon  request. 

6.  Consistency  with  other  plans.  Storm 
water  pollution  prevention  plans  may 
reflect  requirements  for  Spill  Prevention 
Conti-ol  and  Countermeasure  (SPCC) 
plans  developed  for  the  facility  under 
section  311  of  the  CWA  or  Best 
Management  Practices  (BMP)  Programs 
otherwise  required  by  an  NPDES  permit 
for  the  facility  as  long  as  such 
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requirement  is  incorporated  into  the 
storm  water  pollution  prevention  plan. 
7.  Additional  requirements  for  storm 
water  discharges  associated  with 
industrial  activity  from  facilities  subject 
to  EPCRA  Section  313  requirements.  In 
addition  to  the  requirements  of  Parts 
IV.D.  1  through  4  of  this  permit  and  other 
applicable  conditions  of  this  permit, 
storm  water  pollution  prevention  plans 
for  facilities  subject  to  reporting 
requirements  under  EPCRA  Section  313 
for  chemicals  which  are  classified  as 
'section  313  water  priority  chemicals'  in 
accordance  with  the  definition  in  Part  X 
of  this  permit,  shall  describe  and  ensure 
the  implementation  of  practices  which 
are  necessary  to  provide  for 
conformance  with  the  following 
guidelines: 

a.  In  areas  where  Section  313  water 
priority  chemicals  are  stored,  processed 
or  otherwise  handled,  appropriate 
containment,  drainage  control  and/or 
diversionary  structures  shall  be 
provided.  At  a  minimum,  one  of  the 
following  preventive  systems  or  its 
equivalent  shall  be  used: 

(1)  Curbing,  culverting,  gutters,  sewers 
or  other  forms  of  drainage  control  to 
prevent  or  minimize  the  potential  for 
storm  water  run-on  to  come  into  contact 
with  significant  sources  of  pollutants;  or 

(2)  Roofs,  covers  or  other  forms  of 
appropriate  protection  to  prevent 
storage  piles  from  exposure  to  storm 
water,  and  wind. 

b.  In  addition  to  the  minimum 
standards  listed  undefPart  IV.D.7.a 
(above)  of  this  permit,  the  storm  water 
pollution  prevention  plan  shall  include  a 
complete  discussion  of  measures  taken 
to  conform  with  the  following  applicable 
guidelines,  other  effective  storm  water 
pollution  prevention  procedures  and 
applicable  State  rules,  regulations  and 
guidelines: 

(1)  Liquid  storage  areas  where  storm 
water  comes  into  contact  with  any 
equipment,  tank,  container,  or  other 
vessel  used  for  Section  313  water 
priority  chemicals. 

(a)  No  tank  or  container  shall  be  used 
for  the  storage  of  a  Section  313  water 
priority  chemical  unless  its  material  and 
construction  are  compatible  with  the 
material  stored  and  conditions  of 
storage  such  as  pressure  and 
temperature,  etc. 

(b)  Liquid  storage  areas  for  Section 
313  water  priority  chemicals  shall  be 
operated  to  minimize  discharges  of 
Section  313  chemicals.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include 
secondary  containment  provided  for  at 
least  the  entire  contents  of  the  largest 
single  tank  plus  sufficient  freeboard  to 
allow  for  precipitation,  a  strong  spill 


contingency  and  integrity  testing  plan, 
and/or  other  equivalent  measures. 

(2)  Material  storage  areas  for  Section 
313  water  priority  chemicals  other  than 
liquids.  Material  storage  areas  for 
Section  313  water  priority  chemicals 
other  than  liquids  which  are  subject  to 
runoff,  leaching,  or  wind  shall 
incorporate  drainage  or  other  control 
features  which  will  minimize  the 
discharge  of  Section  313  water  priority 
chemicals  by  reducing  storm  water 
contact  with  Section  313  water  priority 
chemicals. 

(3)  Truck  and  rail  car  loading  and 
unloading  areas  for  liquid  Section  313 
water  priority  chemicals.  Truck  and  rail 
car  loading  and  unloading  areas  for 
liquid  Section  313  water  priority 
chemicals  shall  be  operated  to  minimize 
discharges  of  Section  3lS  water  priority 
chemicals.  Protection  such  as  overhangs 
or  door  skirts  to  enclose  trailer  ends  at 
truck  loading/unloading  docks  shall  be 
provided  as  appropriate.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include:  The 
placement  and  maintenance  of  drip  pans 
(including  the  proper  disposal  of 
materials  collected  in  the  drip  pans) 
where  spillage  may  occur  (such  as  hose 
connections,  hose  reels  and  filler 
nozzles)  for  use  when  making  and 
breaking  hose  connections:  a  strong  spill 
contingency  and  integrity  testing  plan; 
and/or  other  equivalent  measures. 

(4)  Areas  where  Section  313  water 
priority  chemicals  are  transferred, 
processed  or  otherwise  handled. 
Processing  equipment  and  materials 
handling  equipment  shall  be  operated  so 
as  to  minimize  discharges  of  Section  313 
water  priority  chemicals.  Materials  used 
in  piping  and  equipment  shall  be 
compatible  with  the  substances 
handled.  Drainage  fi-om  process  and 
materials  handling  areas  shall  minimize 
storm  water  contact  with  section  313 
water  priority  chemicals.  Additional 
protection  such  as  covers  or  guards  to 
prevent  exposure  to  wind,  spraying  or 
releases  from  pressure  relief  vents  from 
causing  a  discharge  of  Section  313  water 
priority  chemicals  to  the  drainage 
system  shall  be  provided  as  appropriate. 
Visual  inspections  or  leak  tests  shall  be 
provided  for  overhead  piping  conveying 
Section  313  water  priority  chemicals 
without  secondary  containment. 

(5)  Discharges  from  areas  covered  by 
paragraphs  (1).  (2).  (3)  or  (4). 

(a)  Drainage  from  areas  covered  by 
paragraphs  (1),  (2).  (3)  or  (4)  of  this  part 
should  be  restrained  by  valves  or  other 
positive  means  to  prevent  the  discharge 
of  a  spill  or  other  excessive  leakage  of 
Section  313  water  priority  chemicals. 
Where  containment  units  are  employed, 
such  units  may  be  emptied  by  pumps  or 


ejectors;  however,  these  shall  be 
manually  activated. 

(b)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  containment  areas. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 
practical,  be  of  manual,  open-and-closed 
design. 

(c)  If  facility  drainage  is  not 
engineered  as  above,  the  final  discharge 
of  all  in-facility  storm  sewers  shall  be 
equipped  to  be  equivalent  with  a 
diversion  system  that  could,  in  the  event 
of  an  uncontrolled  spill  of  Section  313 
water  priority  chemicals,  return  the 
spilled  material  to  the  facility. 

(d)  Records  shall  be  kept  of  the 
frequency  and  estimated  volume  (in 

gallons)  of  discharges  from  containment 
areas. 

(6)  Facility  site  runoff  other  than  from 
areas  covered  by  (1).  (2).  (3)  or  (41  Other 
areas  of  the  facility  (those  not  addressed 
in  paragraphs  (1),  (2),  (3)  or  (4)).  from 
which  runoff  which  may  contain  Section 
313  water  priority  chemicals  or  spills  of 
Section  313  water  priority  chemicals 
could  cause  a  discharge  shall 
incorporate  the  necessary  drainage  or 
other  control  features  to  prevent 
discharge  of  spilled  or  improperly 
disposed  material  and  ensure  the 
mitigation  of  pollutants  in  nmoff  or 
leachate. 

(7)  Preventive  maintenance  and 
housekeeping.  All  areas  of  the  facility 
shall  be  inspected  at  specific  intervals 
identified  in  the  plan  for  leaks  or 
conditions  that  could  lead  to  discharges 
of  Section  313  water  priority  chemicals 
or  direct  contact  of  storm  water  with 
raw  materials,  intermediate  materials, 
waste  materials  or  products.  In 
particular,  facility  piping,  pumps, 
storage  tanks  and  bins,  pressure  vessels, 
process  and  material  handling 
equipment,  and  material  bulk  storage 
areas  shall  be  examined  for  any 
conditions  or  failures  which  could  cause 
a  discharge.  Inspection  shall  include 
examination  for  leaks,  wind  blowing, 
corrosion,  support  or  foundation  failure, 
or  other  forms  of  deterioration  or 
noncontainment.  Inspection  intervals 
shall  be  specified  in  the  plan  and  shall 
be  based  on  design  and  operational 
experience.  Different  areas  may  require 
different  inspection  intervals.  Where  a 
leak  or  other  condition  is  discovered 
which  may  result  in  significant  releases 
of  Section  313  water  priority  chemicals 
to  waters  of  the  United  States,  action  to 
stop  the  leak  or  otherwise  prevent  the 
significant  release  of  Section  313  water 
priority  chemicals  to  waters  of  the 
United  States  shall  be  immediately 
taken  or  the  unit  or  process  shut  down 
until  such  action  can  be  taken.  When  a 
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leak  or  noncontainment  of  a  Section  313 
water  priority  chemical  has  occurred, 
contaminatei  soil,  debris,  or  other 
material  mual  be  promptly  removed  and 
disposed  in  Accordance  with  Federal. 
State,  and  local  requirements  and  as 
described  in  Ihe  plan. 

(8)  Faciliti  security.  Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
which  could  cause  a  discharge.  Security 
systems  described  in  the  plan  shall 
address  fenqng,  lighting,  vehicular 
traffic  control  and  securing  of 
equipment  and  buildings. 

(9)  Tminit  g.  Facility  employees  and 
contractor  personnel  that  work  in  areas 
where  Section  313  water  priority 
chemicals  aOe  used  or  stored  shall  be 
trained  in  aijd  informed  of  preventive 
measures  atjthe  facility.  Employee 
training  shaj  be  conducted  at  intervals 
specified  in  the  plan,  but  not  less  than 
once  per  ye^r.  in  matters  of  pollution 
control  laws  and  regulations,  and  in  the 
storm  waterlpoUution  prevention  plan 
and  the  particular  features  of  the  facility 
and  its  operation  which  are  designed  to 
minimize  discharges  of  Section  313 
water  priority  chemicals.  The  plan  shall 
designate  a  person  who  is  accountable 
for  spill  prevention  at  the  facility  and 
who  will  set  up  the  necessary  spill 
emergency  procedures  and  reporting 
requirement  so  that  spills  and 
emergency  Releases  of  Section  313  water 
priority  chemicals  can  be  isolated  and 
contained  bfefore  a  discharge  of  a 
Section  313  water  priority  chemical  can 
occur.  Contfactor  or  temporary 
personnel  stall  be  informed  of  facility 
operation  and  design  features  in  order  to 
prevent  discharges  or  spills  from 
occurring.   [ 

(10)  Engineering  Certification. — ^The 
storm  watef  pollution  prevention  plan 
for  a  facilit*  subject  to  EPRCA  Section 
313  requirelients  for  chemicals  which 
are  classified  as  "Section  313  water 
priority  chemicals"  shall  be  reviewed  by 
a  Registered  Professional  Engineer  and 
certified  to  by  such  Professional 
Engineer.  A  Registered  Professional 
Engineer  si  all  recertify  the  plan  every 
three  years  thereafter  or  as  soon  as 
practicable  after  significant  modification 
are  made  t(  >  the  facility.  By  means  of 
these  certil  cations  the  engineer,  having 
examined  Ifie  facility  and  being  familiar 
with  the  pr  jvisions  of  this  part  shall 
attest  that  he  storm  water  pollution 
prevention  plan  has  been  prepared  in 
accordance  with  good  engineering 
practices.  Such  certifications  shall  in  no 
way  relievi!  the  owner  or  operator  of  a 
facility  co>  ered  by  the  plan  of  their  duty 
to  prepare  and  fully  implement  such 
plan. 


8.  Additional  Requirements  for  Salt 
Storage. 

Storage  piles  of  salt  used  for  deicing 
or  other  commercial  or  industrial 
purposes  and  which  generate  a  storm 
water  discharge  associated  with 
industrial  activity  which  is  discharged  to 
waters  of  the  United  States  shall  be 
enclosed  or  covered  to  prevent  exposure 
to  precipitation,  except  for  exposure 
resulting  from  adding  or  removing 
materials  from  the  pile.  Dischargers 
shall  demonstrate  compliance  with  this 
provision  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
October  1. 1995.  Piles  do  not  need  to  be 
enclosed  or  covered  where  storm  water 
from  the  pile  is  not  discharged  to  waters 
of  the  United  States. 
Part  V.  Numeric  Effluent  Limitations 

A.  Coal  Pile  Runoff.  Any  discharge 
composed  of  coal  pile  runoff  shall  not 
exceed  a  maximum  concentration  for 
any  time  of  50  mg/l  total  suspended 
solids.  Coal  pile  runoff  shall  not  be 
diluted  with  storm  water  or  other  flows 
in  order  to  meet  this  limitation.  The  pH 
of  such  discharges  shall  be  within  the 
range  of  6.0-9.0.  Any  untreated  overflow 
from  facilities  designed,  constructed  and 
operated  to  treat  the  volume  of  coal  pile 
runoff  which  is  associated  with  a  10 
year.  24  hour  rainfall  event  shall  not  be 
subject  to  the  50  mg/l  limitation  for 
total  suspended  solids.  Failure  to 
demonstrate  compliance  with  these 
limitations  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
October  1. 1995.  will  constitute  a 
violation  of  this  permit. 

Part  VI.  Monitoring  and  Reporting 
Requirements 

A.  Failure  to  Certify.— Any  facility 
that  is  imable  to  provide  the 
certification  required  under  paragraph 
IV.D.3.g.(l)  (testing  for  non-storm  water 
discharges),  must  notify  the  Director  by 
October  1, 1993  or.  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
October  1. 1992. 180  days  after 
submitting  a  NOI  to  be  covered  by  this 
permit.  If  the  failure  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated  or 


dischargers  must  submit  appropriate 
NPDES  permit  application  forms. 

B.  Monitoring  Requirements. 

1.  Limitations  on  Monitoring 
Requirements. 

a.  Except  as  required  by  paragraph  b.. 
only  those  facilities  with  activities 
specifically  identified  in  Parts  VI.B.2 
(semi-annual  monitoring  requirements) 
and  V1.B.3  (annual  monitoring 
requirements)  of  this  permit  are  required 
to  conduct  sampling  of  their  storm  water 
discharges  associated  with  industrial 
activity. 

b.  The  Director  can  provide  written 
notice  to  any  facility  otherwise  exempt 
from  the  sampling  requirements  of  Parts 
VI.B.2  (semi-annual  monitoring 
requirements)  or  VI.B.3  (annual 
monitoring  requirements),  that  it  shall 
conduct  the  annual  discharge  sampling 
required  by  Part  VI.B.3.d  (additional 
facilities),  or  specify  an  alternative 
monitoring  frequency  or  specify 
additional  parameters  to  be  analyzed. 

2.  Semi-Annual  Monitoring 
Requirements.  During  the  period 
begiiming  on  the  effective  date  and 
lasting  through  the  expiration  date  of 
this  permit,  permittees  with  facilities 
identified  in  Parts  VI.B.2.a  through  f 
must  monitor  those  storm  water 
discharges  identified  below  at  least 
semi-annually  (2  times  per  year)  except 
as  provided  in  VI.B.5  (sampling  waiver). 
VI.B.6  (representative  discharge),  and 
VI.C.l  (toxicity  testing).  Permittees  with 
facilities  identified  in  Parts  Vl.B.2.a 
through  f  (below)  must  report  in 
accordance  with  Part  VI.D  (reporting: 
where  to  submit).  In  addition  to  the 
parameters  listed  below,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  which 
generated  the  sampled  nmoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 

a.  Section  313  ofEPCRA  Facilities.  In 
addition  to  any  monitoring  required  by 
Parts  VI.B.2.b  through  f  or  Parts  VI.B.3.8 
through  d.  facilities  with  storm  water 
discharges  associated  with  industrial 
activity  that  are  subject  to  Section  313  of 
EPCRA  for  chemicals  which  are 
classified  as  'Section  313  water  priority 
chemicals'  are  required  to  monitor  storm 
water  that  is  discharged  from  the  facility 
that  comes  into  contact  with  any 
equipment,  tank,  container  or  other 
vessel  or  area  used  for  storage  of  a 
Section  313  water  priority  chemical,  or 
located  at  a  truck  or  rail  car  loading  or 
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unloading  area  where  a  Section  313 
water  priority  chemical  is  handled  for: 
Oil  and  Grease  (mg/L):  Five  Day 
Biochemical  Oxygen  Demand  (B(^5) 
(mg/L);  Chemical  Oxygen  Demand 
(COD)  (mg/L);  Total  Suspended  Solids 
(mg/L);  total  Kjeldahl  Nitrogen  (TKN) 
(mg/L);  Total  Kiosphonis  (mg/L);  pH; 
acute  whole  effluent  toxicity;  and  any 
Section  313  water  priority  chemical  for 
which  the  facihty  is  subject  to  reporting 
requireAients  under  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986. 

b.  Primary  Metal  Industries.  Facihties 
with  storm  water  discharges  associated 
with  industrial  activity  classified  as 
Standard  Industrial  Classification  (SIC) 
33  (Primary  Metal  Industry)  are  required 
to  monitor  such  storm  water  that  is 
discharged  from  the  facility  for  oil  and 
grease  (mg/L);  chemical  oxygen  demand 
(COD)  (mg/L);  total  suspended  solids 
(mg/L);  pH;  acute  whole  effluent 
toxicity;  total  recoverable  lead  (mg/L); 
total  recoverable  cadmium  (mg/L);  total 
recoverable  copper  (mg/L);  total 
recoverable  arsenic  (mg/L);  total 
recoverable  chromium  (mg/L);  and  any 
pollutant  limited  in  an  effluent  guideline 
to  which  the  facility  is  subject  Facilities 
that  are  classified  as  SIC  33  only 
because  they  manufacture  pure  silicon 
and/or  semiconductor  grade  silicon  are 
not  required  to  monitor  for  total 
recoverable  cadmitim,  total  recoverable 
copper,  total  recoverable  arsenic,  total 
recoverable  chromium  or  acute  whole 
effluent  toxicity,  but  must  monitor  for 
other  parameters  listed  above. 

c.  Land  Disposal  Units/Incinerators/ 
BIFs.  Facilities  with  storm  water 
discharges  associated  with  industrial 
activity  from  any  active  or  inactive 
landfill,  land  application  sites  or  open 
dump  without  a  stabilized  final  cover 
that  has  received  any  industrial  wastes 
(other  than  wastes  from  a  construction 
site);  and  incinerators  (including  Boilers 
and  Industrial  Furnaces  (BIP's))  that  bum 
hazardous  waste  and  operate  under 
interim  status  or  a  permit  under  Subtitle 
C  of  RCRA,  are  required  to  monitor  such 
storm  water  that  is  discharged  from  the 
facility  for  Magnesium  (total 
recoverable)  (mg/L).  Magnesium 
(dissolved)  (mg/L),  TotalKjeldahl 
Nitrogen  (TKN)  (mg/L).  Chemical 
Oxygen  Demand  (COD)  (mg/L).  Total 
Dissolved  Solids  (TDS)  (mg/L).  Total 
Organic  Carbon  (TOC)  (mg/L).  oil  and 
grease  (mg/L),  pH,  total  recoverable 
arsenic  (mg/L).  Total  recoverable 
Barium  (mg/L).  Total  recoverable 
Cadmium  (mg/L).  Total  recoverable 
Chromium  (mg/L).  Total  Cyanide  (mg/ 
L),  Total  recoverable  Lead  (mg/L).  Total 
Mercury  (mg/L),  Total  recoverable 


Selenium  (mg/L),  Total  recoverable 
Silver  (mg/L),  and  acute  whole  effluent 
toxicity. 

d.  Wood  Treatment  Facilities  with 
storm  water  discharges  associated  with 
industrial  activity  from  areas  that  are 
used  for  wood  treatment,  wood  suriace 
application  or  storage  of  treated  or 
surface  protected  wood  at  any  wood 
preserving  or  wood  surface  facilities  are 
required  to  monitor  such  storm  water 
that  is  discharged  from  the  facility  for 
oil  and  grease  (mg/L).  pH.  COD  (mg/L), 
and  TSS  (mg/L).  In  addition,  facilities 
that  use  chlorophenolic  formulations 
shall  measure  pentachlorophenol  (mg/L) 
and  acute  whole  effluent  toxicity; 
facilities  which  use  creosote 
formulations  shall  measure  acute  whole 
effluent  toxicity;  and  facilities  that  use 
chromium-arsenic  formulations  shall 
measure  total  recoverable  arsenic  (mg/ 
L),  total  recoverable  chromium  (mg/L). 
and  total  recoverable  copper  (mg/L). 

e.  Coal  Pile  Runoff.  Facilities  with 
storm  water  discharges  associated  with 
industrial  activity  from  coal  pile  runoff 
are  required  to  monitor  such  storm 
water  that  is  discharged  from  the  facihty 
for:  oil  and  grease  (mg/L).  pH.  TSS  (mg/ 
L),  total  recoverable  copper  (mg/1),  total 
recoverable  nickel  (mg/1)  and  total 
recoverable  zinc  (mg/T). 

f.  Battery  Reclaimers.  Facilities  with 
storm  water  discharges  associated  with 
industrial  activity  from  areas  used  for 
storage  of  lead  acid  batteries, 
reclamation  products,  or  waste 
products,  and  areas  used  for  lead  acid 
battery  reclamation  (including  material 
handling  activities)  at  facilities  that 
reclaim  lead  acid  batteries  are  required 
to  monitor  such  storm  water  that  is 
discharged  from  the  facility  for  Oil  and 
Grease  (mg/L);  Chemical  Oxygen 
Demand  (COD)  (mg/L);  Total  Suspended 
Solids  (TSS)  (mg/L);  pH;  total 
recoverable  copper  (mg/1);  and  total 
recoverable  lead  (mg/1). 

3.  Annual  Monitoring  Requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  with  facilities  identified  in 
Parts  V1.B.3.  a  through  d.  (below)  must 
monitor  those  storm  water  discharges 
identified  below  at  least  annually  (1 
time  per  year)  except  as  provided  in 
VI.B.5  (sampling  waiver),  and  V1.B.6 
(representative  discharge).  Permittees 
with  facilities  identified  in  Parts  V1.B.3. 
a  through  d.  (below)  are  not  required  to 
submit  monitoring  results,  unless 
required  In  writing  by  the  Director. 
However,  such  permittees  must  retain 
monitoring  results  in  accordance  with 
Part  VI.E  (retention  of  records).  In 
addition  to  the  parameters  listed  below. 


the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled: 

a.  Airports.  At  airports  with  over 
50.000  flight  operations  per  year, 
facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
areas  where  aircraft  or  airport  deicing 
operations  occur  (including  nmways. 
taxiways.  ramps,  and  dedicated  aircraft 
deicing  stations)  are  required  to  monitor 
such  storm  water  that  is  discharged 
from  the  facility  when  deicing  activities 
are  occurring  for  Oil  and  Grease  (mg/L); 
Five  Day  Biochemical  Oxygen  Demand 
(B0D5J  (mg/L);  Chemical  Oxygen 
Demand  (COD)  (mg/L);  Total  Suspended 
Solids  (TSS)  (mg/L):  pH;  and  the 
primary  ingredient  used  in  the  deicing 
.materials  used  at  the  site  (e.g.  ethylene 
glycol,  urea,  etc.). 

b.  Coal-fired  Steam  Electric  Facilities. 
Facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
coal  handling  sites  at  coal  fired  steam 
electric  power  generating  facilities 
(other  than  discharges  in  whole  or  in 
part  from  coal  piles  subject  to  storm 
water  effluent  guidelines  at  40  CFR 

423 — which  are  not  eligible  for  coverage 
under  this  permit)  are  required  to 
monitor  such  storm  water  that  is 
discharged  from  the  facility  for  Oil  and 
grease  (mg/L),  pH,  TSS  (mg/L),  total 
recoverable  copper  (mg/l),  total 
recoverable  nickel  (mg/1)  and  total 
recoverable  zinc  (mg/1). 

c.  Animal  Handling/Meat  Packing. 
Facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
animal  handling  areas,  manure 
management  (or  storage)  areas,  and 
production  waste  management  (or 
storage)  areas  that  are  exposed  to 
precipitation  at  meat  packing  plants, 
poultry  packing  plants,  and  facilities 
that  manufacture  animal  and  marine    , 
fats  and  oils,  are  required  to  monitor 
such  storm  water  that  is  discharged 
from  the  facility  for  Five  Day 
Biochemical  Oxygen  Demand  (B0D5) 
(mg/L);  oil  and  grease  (mg/L);  Total 
Suspended  SoUds  (TSS)  (mg/L);  Total 
Kjeldahl  Nitrogen  (TKN)  (nag/L);  Total 
Phosphorus  (mg/L):  ph;  and  fecal 
coliform  (counts  per  100  mL). 

d.  AdditJoaal  Facilities.  Facilities  with 
storm  water  discharges  associated  with 
industrial  activity  that: 
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(i)  Come  in  contact  with  storage  piles 
for  solid  chemicals  used  as  raw 
materials  thai  are  exposed  to 
precipitation  fat  facihties  classified  as 
SIC  30  (Rubber  and  Miscellaneous 
Plastics  Products)  or  SIC  28  (Chemicals 
and  Allied  Products); 

(ii)  Are  froA  those  areas  at  automobile 
junkyards  with  any  of  the  following:  (A) 
over  250  autoytruck  bodies  with 
drivelines  (eiteine,  transmission,  axles, 
and  wheels).  KG  drivelines.  or  any 
combination  thereof  (in  whole  or  in 
parts)  are  exposed  to  storm  water.  (B) 
over  500  autq/ truck  units  (bodies  with  or 
without  drivdlines  in  whole  or  in  parts) 
are  stored  e^^osed  to  storm  water  or 
(C)  over  100  imits  per  year  are 
dismantled  and  drainage  or  storage  of 
automotive  fluids  occurs  in  areas 
exposed  to  sjorm  water, 

(iii)  Come  into  contact  with  lime 
storage  pilesithat  are  exposed  to  storm 
water  at  lim^  manufacturing  facilities; 

(iv)  Are  from  oil  handling  sites  at  oil 
fired  steam  ^  lectric  power  generating 
facilities; 

(v)  Are  frcm  cement  manufacturing 
facilities  anocement  kilns  (other  than 
discharges  ii  whole  or  in  part  from 
material  stofage  piles  subject  to  storm 
water  effluetit  guidelines  at  40  CFR 
411— which  are  not  eligible  for  coverage 
under  this  pi  trmit); 

(vi)  Are  fiom  ready-mixed  concrete 

facilities;  or 

(vii)  Are  rom  ship  building  and 
repairing  facilities; 
are  requireq  to  monitor  such  storm 
water  discherged  from  the  facility  for: 
Oil  and  Grepse  (mg/L);  Chemical 
Oxygen  Demand  (COD)  (mg/L);  Total 
Suspended  Bolids  (TSS)  (mg/L);  pH;  and 
any  pollutant  limited  in  an  effluent 
guideline  ta  which  the  facility  is  subject. 

4.  Sample  Type.  For  discharges  from 
holding  por  ds  or  other  impoundments 
with  a  reteltion  period  greater  than  24 
hours,  (estipiated  by  dividing  the  volume 
of  the  detection  pond  by  the  estimated 
volume  of  iater  discharged  during  the 
24  hours  previous  to  the  time  that  the 
sample  is  oollected)  a  minimum  of  one 
grab  sample  may  be  taken.  For  all  other 
discharges  data  shall  be  reported  for 
both  a  gral  i  sample  and  a  composite 
sample.  All  such  samples  shall  be 
collected  ffom  the  discharge  resulting 
from  a  sto^  event  that  is  greater  than 
0.1  inches  m  magnitude  and  that  occurs 
at  Icist  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  thirty 
minutes  ol  the  discharge.  If  the 
collection  bf  a  grab  sample  during  the 
first  thirty  minutes  is  impracticable,  a 
grab  samdle  can  be  taken  during  the 


first  hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why  a 
grab  sample  during  the  first  thirty 
minutes  was  impracticable.  The 
composite  sample  shall  either  be  flow- 
weighted  or  time-weighted.  Composite 
samples  may  be  taken  with  a  continuous 
sampler  or  as  a  combination  of  a 
minimum  of  three  sample  aliquots  taken 
in  each  hour  of  discharge  for  the  entire 
discharge  or  for  the  first  three  hours  of 
the  discharge,  with  each  aliquot  being 
separated  by  a  minimum  period  of 
fifteen  minutes.  Grab  samples  only  must 
be  collected  and  analyzed  for  the 
determination  of  pH,  cyanide,  whole 
effluent  toxicity,  fecal  coliform,  and  oil 
and  grease. 

5.  Sampling  Waiver.  When  a 
discharger  is  unable  to  collect  samples 
due  to  adverse  climatic  conditions,  the 
discharger  must  submit  in  lieu  of 
sampling  data  a  description  of  why 
samples  could  not  be  collected, 
including  available  documentation  of 
the  event.  Adverse  weather  conditions 
which  may  prohibit  the  collection  of 
samples  includes  weather  conditions 
that  create  dangerous  conditions  for 
personnel  (such  as  local  flooding,  high 
winds,  hurricane,  tornadoes,  electrical 
storms,  etc.)  or  otherwise  make  the 
collection  of  a  sample  impracticable 
(drought,  extended  frozen  conditions, 
etc.).  Dischargers  are  precluded  from 
exercising  this  waiver  more  than  once 
during  a  two  year  period. 

6.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonable  beheves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explaining  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan.  Permittees 
required  to  submit  monitoring 
information  under  Parts  VLD.l.a.  b  or  c 
of  this  permit  shall  include  the 
description  of  the  location  of  the 


outfalls,  explanation  of  why  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  and  estimate  of  the 
size  of  the  drainage  area  and  runoff 
coefficient  with  the  Discharge 
Monitoring  Report. 

7.  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  parts  VLB.  2 
or  3  of  this  permit  provided  the 
discharger  makes  a  certification  for  a 
given  outfall,  on  an  annual  basis,  under 
penalty  of  law,  signed  in  accordance 
with  part  VII.G  (signatory  requirements), 
that  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
or,  in  the  case  of  airports,  deicing 
activities,  that  are  located  in  areas  of 
the  facility  that  are  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  will  not  be 
exposed  to  storm  water  for  the 
certification  period.  Such  certification 
must  be  retained  in  the  storm  water 
pollution  prevention  plan,  and  submitted 
to  EPA  in  accordance  with  part  Vl.D  of 
this  permit. 

8.  Alternative  to  WET  Parameter.  A 
discharger  that  is  subject  to  the 
monitoring  requirements  of  parts  VI.B.2. 
a  through  d  may.  in  lieu  of  monitoring 
for  acute  whole  effluent  toxicity, 
monitor  for  pollutants  idenUfied  in 
Tables  II  and  III  of  Appendix  D  of  40 
CFR  122  (see  Addendum  A  of  this 
permit)  that  the  discharger  knows  or  has 
reason  to  believe  are  present  at  the 
facility  site.  Such  determinations  are  to 
be  based  on  reasonable  best  efforts  to 
identify  significant  quantities  of 
materials  or  chemicals  present  at  the 
facility.  Dischargers  must  also  monitor 
for  any  additional  parameter  identified 
in  parts  VI.B.2.  a  through  d. 

C.  Toxicity  Testing.  Permittees  that 
are  required  to  monitor  for  acute  whole 
effluent  toxicity  shall  initiate  the  series 
of  tests  described  below  within  180  days 
after  the  issuance  of  this  permit  or 
within  90  days  after  the  commencement 
of  a  new  discharge. 
1.  Test  Procedures. 
a.  The  permittee  shall  conduct  acute 
24  hour  static  toxicity  tests  on  both  an 
appropriate  invertebrate  and  an 
appropriate  fish  (vertebrate)  test  species 
(EPA/600/4-90-027  Rev.  9/91.  Section 
6.1.)  *.  Freshwater  species  must  be  used 
for  discharges  to  freshwater  water 
bodies.  Due  to  the  non-saline  nature  of 
rainwater,  freshwater  test  species 
should  also  be  used  for  discharges  to 
estuarine.  marine  or  other  natiu-ally 
saline  waterbodies. 
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b.  All  test  organisms,  procedures  and 
quality  assurance  criteria  used  shall  be 
in  accordance  with  Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Freshwater  and  Marine  Organisms, 
EPA/QO0/A-9(y^27  (Rev.  September 
1991).  EPA  has  proposed  to  establish 
regulations  regarding  these  test  methods 
(December  4, 1989,  53  FR  50216). 

c.  Tests  shall  be  conducted 
semiannually  (twice  per  year)  on  a  grab 
sample  of  the  discharge.  Tests  shall  be 
conducted  using  100  effluent  (no 
dilution]  and  a  control  consisting  of 
synthetic  dilution  water.  Results  of  all 
tests  conducted  with  any  species  shall 
be  reported  according  to  EPA/600/4-90- 
027  (Rev.  September  1991),  Section  12. 
Report  Preparation,  and  the  report 
submitted  to  EPA  with  the  Discharge 
Monitoring  Reports  (DMR's).  On  the 
DMR,  the  permittee  shall  report  "0"  if 
there  is  no  statistical  difference  between 
the  control  mortality  and  the  effluent 
mortality  for  each  dilution.  If  there  is 
statistical  difference  (exhibits  toxicity), 
the  permittee  shall  report  "1"  on  the 
DMR. 

2.  If  acute  whole  effluent  toxicity 
(statistically  significant  difference 
between  the  100%  dilution  and  the 
control)  is  detected  on  or  after  October 
1, 1995,  in  storm  water  discharges,  the 
permittee  shall  review  the  storm  water 
pollution  prevention  plan  and  make 
appropriate  modifications  to  assisMn 
identifying  the  source(s)  of  toxicity  and 
to  reduce  the  toxicity  of  their  storm 
water  discharges.  A  summary  of  the 
review  and  the  resulting  modifications 
shall  be  provided  in  the  plan. 

D.  Reporting:  Where  to  Submit. 

1.  a.  Permittees  which  are  required  to 
conduct  sampling  pursuant  to  Parts 
VI.B.2.(a)  (EPCRA  Section  313),  and  (d) 
(Wood  Treatment  facilities),  shall 
monitor  samples  collected  during  the 
sampling  periods  running  from  January 
to  June  and  during  the  sampling  period 
from  July  to  December.  Such  permittees 
shall  submit  monitoring  results  obtained 
during  the  reporting  period  running  from 
January  to  December  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  28th  day  of  the 
following  January.  A  separate  Discharge 
Monitoring  Report  Form  is  required  for 
each  sampling  period.  The  first  report 
may  include  less  than  twelve  months  of 
information. 

b.  Permittees  which  are  required  to 
conduct  sampling  pursuant  to  Parts 
VI.B.2.(b)  (Primary  Metal  facilities),  (e) 
(Coal  Pile  Runoff),  and  (f)  (Battery 
Reclaimers)  shall  monitor  samples 
collected  during  the  sampling  period 
running  from  March  to  August  and 
during  the  sampling  period  running  from 


September  to  February.  Such  permittees 
shall  submit  monitoring  results  obtained 
during  the  reporting  p>eriod  running  from 
April  to  March  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  28th  day  of  the  following  April.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  event 
sampling  period.  The  first  report  may 
include  less  than  twelve  months  of 
information. 

c.  Permittees  which  are  required  to 
conduct  sampling  pursuant  to  Parts 
VI.B.2.(c)  (Land  Disposal  facihties),  shall 
monitor  samples  collected  during  the 
sampling  period  running  from  October  to 
March  and  during  the  sampling  period 
running  from  April  to  September.  Such 
permittees  shall  submit  monitoring 
results  obtained  during  the  reporting 
period  running  from  October  to 
September  on  Discharge  Monitoring 
Report  Form(8)  postmarked  no  later  than 
the  28th  day  of  October.  A  separate 
Discharge  Monitoring  Report  Form  is 
required  for  each  sampling  period.  The 
first  report  may  include  less  than  twelve 
months  of  information. 

d.  Signed  copies  of  discharge 
monitoring  reports  required  under  Parts 
VI.D.l.a,  VI.D.l.b,  and  VI.D.l.c. 
individual  permit  applications  and  all 
other  reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office: 

1.  Massachusetts 

United  States  EPA.  Region  I— Water 
Management  Division  (WCP-2109),  Storm 
Water  Staff,  John  P.  Kennedy  Federal 
Building.  Room  2209.  Boston.  MA  02203 

2.  Indian  lands  in  New  York,  Puerto  Rico 

United  States  EPA,  Region  II— Water 
Management  Division  (2WM-WPC).  Storm 
Water  Staff.  26  Federal  Plaza.  New  York. 
NY  10278 

3.  District  of  Columbia,  Federal  facilities  in 
Delaware 

United  States  EPA,  Region  III— Water 
Management  Division  (3WM55),  Storm 
Water  Staff.  841  Chestnut  Building. 
Philadelphia,  PA  19107 

4.  Florida 

United  States  EPA,  Region  FV- Water 
Management  Division  {FPB-3).  Storm 
Wafer  Staff,  345  Courtland  SU-eet.  NE, 
Atlanta.  GA  30365 

5.  Guam,  American  Samoa 

United  States  EPA,  Region  IX— Water 
Management  Division  (W-5-1),  Storm 
Water  Staff,  75  Hawthorne  StreeC  San 
Francisco,  CA  94105 

e.  Permittees  with  facilities  identified 
in  Parts  VI.B.3  (annual  monitoring)  are 
not  required  to  submit  monitoring 
results,  unless  required  in  writing  by  the 
Director. 


2.  Additional  Notification.  In  addition 
to  filing  copies  of  discharge  monitoring 
reports  in  accordance  with  Part  VI.D.l 
(reporting:  where  to  submit),  facilities 
with  at  least  one  storm  water  discharge 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  VI.D.l  (reporting:  where  to 
submit).  Facilities  not  required  to  report 
monitoring  data  under  Part  VI.B.3 
(annual  monitoring  requirements),  and 
facilities  that  are  not  otherwise  required 
to  monitor  their  discharges,  need  not 
comply  with  this  provision. 

E.  Retention  of  Records.  1.  The 
permittee  shall  retain  the  pollution 
prevention  plan  developed  in 
accordance  with  Part  IV  (storm  water 
pollution  prevention  plans)  of  this 
permit  until  at  least  one  year  after 
coverage  under  this  permit  terminates. 
The  permittee  shall  retain  all  records  of 
all  monitoring  information,  copies  of  all 
reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
Notice  of  Intent  to  be  covered  by  this 
permit,  until  at  least  one  year  after 
coverage  under  this  permit  terminates. 
This  period  may  be  explicitly  modified 
by  alternative  provisions  of  this  permit 
(see  paragraph  VI.E.2  (below)  of  this 
permit)  or  extended  by  request  of  the 
Director  at  any  time. 

2.  For  discharges  subject  to  sampling 
requirements  pursuant  to  Part  VLB 
(monitoring  requirements),  in  addition  to 
the  requirements  of  paragraph  VI.E.l 
(above),  permittees  are  required  to 
retain  for  a  six  year  period  from  the  data 
of  sample  collection  or  for  the  term  of . 
this  permit,  which  ever  is  greater, 
records  of  all  monitoring  information 
collected  during  the  term  of  this  permit. 
Permittees  must  submit  such  monitoring 
results  to  the  Director  upon  the  requests 
of  the  Director,  and  submit  a  summary 
of  such  results  as  part  of  renotification 
requirements  in  accordance  with  Part 
II.F  (renotification). 

Part  VIII. — Standard  Pennit  Conditions 

A.  Duty  to  Comply. 

1.  The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
CWA  and  is  grounds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modification:  or  for  denial  of  a  permit 
renewal  application. 

2.  Penalties  for  Violations  of  Permit 
Conditions. 
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a.  Crimii  at.  (V-  Negligent  ViolatJons. 
The  CWA  irovides  that  any  person  who 
negligentlyl  violates  permit  conditions 
implementing  Sections  301.  302.  306.  307. 
308,  318.  oil  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $2,500  nor  more 
than  $25,odo  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 

or  both. 

(2).  Knomng  Violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implemenUng  Sections  301,  302.  306,  307, 
308.  318,  o(405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $5,000  nor  more 
than  $50.0(  0  per  day  of  violation,  or  by 
imprisonm  Bnt  for  not  more  than  3  years, 
or  both. 

(3).  Knowing  Endangerment.  The 
CWA  provides  that  any  person  who 
Icnowingiy  violates  permit  conditions 
implementing  Sections  301.  302,  306.  307, 
308,  318.  or  405  of  the  Act  and  who 
knows  at  Ihat  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  sferious  bodily  injiiry  is  subject 
to  a  fine  of  not  more  than  $2SO.0Oa  or  by 
imprisonment  for  not  more  than  15 
years,  or  ttoth. 

(4).  Fal^  Statement  The  CWA 
provides  ^at  any  person  who 
knowingl]^  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  pl^n,  or  other  document  filed  or 
required  t(D  be  maintained  under  the  Act 
or  who  krtowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitorin  g  device  or  method  required  to 
be  main tj  ined  under  the  Act,  shall  upon 
convictioi  i,  be  punished  by  a  fine  of  not 
more  thai  SiaoOO  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  convict  on  is  for  a  violation  committed 
after  a  fii  st  conviction  of  such  person 
under  this  paragraph,  punishment  shall 
be  by  a  ftie  of  not  more  than  $20,000  per 
day  of  violation,  or  by  imprisonment  of 
not  morWthan  4  years,  or  by  bodi.  (See 
Section  aD9(c)(4)  of  the  Qean  Water 
Act).       1 
b.  Civfl  Penalties— The  CWA 


provides 


that  any  person  who  violates  a 


permit  condition  implementing  Sections 
301.  302.  306.  307,  308.  311  or  405  of  the 
Act  is  subject  to  a  civil  penalty  not  to 
exceed  fe.OOO  per  day  for  each 
violation. 

c.  Adriinistrative  Penalties— The 
CWA  prbvides  that  any  person  who 
violates  b  permit  condition 
implementing  Sections  301.  302,  306. 307 
308,  318,j0r  405  of  the  Act  is  subject  to 
an  administrative  penalty,  as  follows: 

(1).  Chss  I  penalty.  Not  to  exceed 
$10,000  ier  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

(21.  Class  f I  penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 


which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $125,000. 

B.  Continuation  of  the  Expired 
General  Permit.  This  permit  expires  on 
October  1. 1997.  However,  an  expired 
general  permit  continues  in  force  and 
effect  until  a  new  general  permit  is 
issued.  Permittees  must  submit  a  new 
NOI  in  accordance  with  the 
requirements  of  Part  II  of  this  permit, 
using  a  NOI  form  provided  by  the 
Director  (or  photocopy  thereof)  between 
August  1, 1997  and  September  29. 1997  to 
remain  covered  under  the  continued 
permit  after  October  1, 1997.  Facilities 
that  had  not  obtained  coverage  under 
the  permit  by  October  1, 1997  cannot 
become  authorized  to  discharge  under 
the  continued  permit 

C.  Need  to  halt  or  reduce  activity  not 
a  defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

D.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

E.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  time  specified  by  the  Director, 
any  information  which  the  Director  may 
request  to  determine  compliance  with 
this  permit.  The  permittee  shall  also 
furnish  to  the  Director  upon  request 
copies  of  records  required  to  be  kept  by 
this  permit. 

F.  Other  Information.  When  the 
permittee  becomes  aware  that  he  or  she 
failed  to  submit  any  relevant  facts  or 
submitted  incorrect  information  in  the 
Notice  of  Intent  or  in  any  other  report  to 
the  Director,  he  or  she  shall  promptly 
submit  such  facts  or  information. 

G.  Signatory  Requirements.  All 
Notices  of  Intent,  Notices  of 
Termination,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  (and/or  the  operator  of  a  large 
or  medium  municipal  separate  storm 
sewer  system),  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed. 

1.  All  Notices  of  Intent  shall  be  signed 
as  follows:  a.  For  a  corporation:  by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means:  (1)  a  president, 
secretary,  treasurer,  or  vice-president  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or  decision- 
making functions  for  the  corporation;  or 


(2)  die  manager  of  one  or  more 
manufacturing,  production  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second-quarter  1980  dollars)  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures; 

b.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively:  or 

c.  For  a  numicipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes  (1)  the  chief 
executive  officer  of  the  agency,  or  (2)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g..  Regional  Administrators  of 
EPA). 

2.  All  reporU  required  by  the  permit 
and  other  information  requested  by  die 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authonzed 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 

if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above 
and  submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  die  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of  equivalent 
responsibility  or  an  individual  or 
position  having  overall  responsibihty  for 
environmental  matters  for  the  company. 
(A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position.) 

c.  Changes  to  authorization.  If  an 
authorization  under  paragraph  VII.G.2. 
is  no  longer  accurate  because  a  different 
individual  or  position  has  responsibility 
lor  the  overall  operation  of  the  facility,  a 
new  notice  of  intent  satisfying  the 
requirements  of  paragraph  II.C  must  be 
submitted  to  die  Director  prior  to  or 
together  widi  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

d.  Certification.  Any  person  signing 
documents  under  this  section  shall  make 
the  following  certification:  "I  certify 
under  penalty  of  law  that  this  document 
and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to 
assure  that  qualified  personnel  properly 
gathered  and  evaluated  the  information 
submitted.  Based  on  my  inquiry  of  the 
person  or  persons  who  manage  the 
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system,  or  those  persons  directly 
responsible  for  gathering  the 
information,  the  information  submitted 
is,  to  the  best  of  my  knowledge  and 
belief,  true,  accurate,  and  complete.  I  am 
aware  that  there  are  signiHcant 
penalties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment  for  known 
violations." 

H.  Penalties  for  Falsification  of 
Reports.  Section  309(c)(4)  of  the  Clean 
Water  Act  provides  that  any  person 
who  knowingly  makes  any  false 
material  statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

I.  Penalties  for  Falsification  of 
Monitoring  Systems.  The  CWA  provides 
that  any  person  who  falsifies,  tampers 
with,  or  knowingly  renders  inaccurate 
any  monitoring  device  or  method 
required  to  be  maintained  under  this 
permit  shall,  upon  conviction,  be 
punished  by  fines  and  imprisonment 
described  in  section  309  of  the  CWA. 

J.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

K.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  nor  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State  or 
local  laws  or  regulations. 

L.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be 
affected  thereby. 

M.  Requiring  an  Individual  Permit  or 
an  Alternative  General  Permit.-\.  The 
Director  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and/or  obtain  either  an  individual 
NPDES  permit  or  an  alternative  NPDES 
general  permit.  Any  interested  person 
may  petition  the  Director  to  take  action 
under  this  paragraph.  The  Director  may 


require  any  owner  or  operator 
authorized  to  discharge  under  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  owner  or  operator  has 
been  notified  in  writing  that  a  permit 
application  is  required.  This  notice  shall 
include  a  brief  statement  of  the  reasons 
for  this  decision,  an  application  form,  a 
statement  setting  a  deadline  for  the 
owner  or  operator  to  file  the  application, 
and  a  statement  that  on  the  effective 
date  of  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  permit  as  it  applies 
to  the  individual  permittee,  coverage 
under  this  general  permit  shall 
automatically  terminate.  Individual 
permit  applications  shall  be  submitted 
to  the  address  of  the  appropriate 
Regional  Office  shown  in  part  Vl.D.l.d 
(reporting:  where  to  submit)  of  this 
permit.  The  Director  may  grant 
additional  time  to  submit  the  application 
upon  request  of  the  applicant.  If  an 
owner  or  operator  fails  to  submit  in  a 
timely  manner  an  individual  NPDES 
permit  application  as  required  by  the 
Director,  then  the  applicability  of  this 
permit  to  the  individual  NPDES 
permittee  is  automatically  terminated  at 
the  end  of  the  day  specified  for 
application  submittal. 

2.  Any  owner  or  operator  authorized 
by  this  permit  may  request  to  be 
excluded  from  the  coverage  of  this 
permit  by  applying  for  an  individual 
permit.  The  owner  or  operator  shall 
submit  an  individual  application  (Form  1 
and  Form  2F)  with  reasons  supporting 
the  request  to  the  Director.  Individual 
permit  applications  shall  be  submitted 
to  the  address  of  the  appropriate 
Regional  Office  shown  in  Part  VI.D.l.c 
of  this  permit.  The  request  may  be 
granted  by  the  issuance  of  any 
individual  permit  or  an  alternative 
general  permit  if  the  reasons  cited  by 
the  owner  or  operator  are  adequate  to 
support  the  request. 

3.  When  an  individual  NPDES  permit 
is  issued  to  an  owner  or  operator 
otherwise  subject  to  this  permit,  or  the 
owner  or  operator  is  authorized  for 
coverage  under  an  alternative  NPDES 
general  permit,  the  applicability  of  this 
permit  to  the  individual  NPDES 
permittee  is  automatically  terminated  on 
the  effective  date  of  the  individual 
permit  or  the  date  of  authorization  of 
coverage  under  the  alternative  general 
permit,  whichever  the  case  may  be. 
When  an  individual  NPDES  permit  is 
denied  to  an  owner  or  operator 
otherwise  subject  to  this  permit,  or  the 
owner  or  operator  is  denied  for  coverage 
under  an  alternative  NPDES  general 
permit,  the  applicability  of  this  permit  to 
the  individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 


such  denial,  unless  otherwise  specified 
by  the  Director. 

N.  State/Environmental  Laws.  1. 
Nothing  in  this  permit  shall  be  construed 
to  preclude  the  institution  of  any  legal 
action  or  relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable 
State  law  or  regulation  under  authority 
preserved  by  section  510  of  the  Act. 

2.  No  condition  of  this  permit  shall 
release  the  permittee  from  any 
responsibihty  or  requirements  under 
other  environmental  statutes  or 
regulations. 

O.  Proper  Operation  and 
Maintenance.  The  permittee  shall  at  all 
times  properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit. 

P.  Monitoring  and  records.  1.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  monitored  activity. 

2.  The  permittee  shall  retain  records 
of  all  monitoring  information  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  the  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  6  years  from  the 
date  of  the  sample,  measurement,  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

3.  Records  Contents.  Records  of 
monitoring  information  shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements: 

b.  The  initials  or  name(8)  of  the    . 
individual(s)  who  performed  the 
sampling  or  measurements; 

c.  The  date(s)  analyses  were 
performed; 

d.  The  time(s)  analyses  were  Initiated; 

e.  The  initials  or  name(s)  of  the 
individuals)  who  performed  the 
analyses; 

f.  References  and  written  procedures, 
when  available,  for  the  analytical 
techniques  or  methods  used;  and 
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g.  The  results  of  such  analyses, 
including  the  bench  sheets,  instrument 
readouts,  computer  disks  or  tapes,  etc 
used  to  determine  these  results. 

4.  Monitoring  must  be  conducted 
according  t^  test  procedures  approved 
R  Part  136,  unless  other  test 
[lave  been  specified  in  this 


imder  40  C 
procedures 
permit. 

Q.  Ins, 
permittee  s 


7o/7  and  Entry.  The 

^ all  allow  the  Director  or  an 

authorized  i-epresentative  of  EPA,  the 
State,  or,  in  the  case  of  a  facility  which 
discharges  through  a  municipal  separate 
storm  sewet,  an  authorized 
representative  of  the  municipal  operator 
or  the  separate  storm  sewer  receiving 
the  discharge,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law.  to: 

1.  Enter  lipon  the  permittee's  premises 
where  a  reiulated  facihty  or  activity  is 
located  or  Conducted  or  where  records 
must  be  kejjt  under  the  conditions  of  this 
permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  am  ler  the  conditions  of  this 
permit;  am 

3.  Inspec  t  at  reasonable  times  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment). 

R.  Permi  I  Actions.  This  permit  may  be 
modified,  r  evoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modifies ti(  in,  revocation  and  reissuance, 
or  termina  ion,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
condition. 

S.  Bypai  s  of  Treatment  Facility.  1. 
Notice: 

a.  Antic  pated  bypass.  If  a  permittee 
subject  to  the  numeric  effluent  limitation 
of  Part  V.A  of  this  permit  knows  in 
advance  c  f  the  need  for  a  bjrpass,  he  or 
she  shall !  ubmit  prior  notice,  if  possible, 
at  least  te  i  days  before  the  date  of  the 
bypass;  ir  eluding  an  evaluation  of  the 
anticipate  d  quality  and  effect  of  the 
pass. 

b.  Unan  ticipated  bypass.  The 
permitteelsubject  to  the  numeric  effluent 
limitation  of  Part  V.A  of  this  permit  shall 
submit  no  tice  of  an  unanticipated 
bypass.  Any  information  regarding  the 
unanticip  ited  bypass  shall  be  provided 
orally  wit  fiin  24  hours  from  the  time  the 
permittee  became  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  I  le  permittee  became  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  by  )a8S  and  its  cause;  the  period 
of  the  by  wss;  including  exact  dates  and 
times,  and  if  the  bypass  has  not  been 
correctec ,  the  anticipated  time  it  is 


expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  reoccurrence  of  the  bypass. 

2.  Prohibition' of  bypass:  a.  Bypass  is 
prohibited  and  the  Director  may  take 
enforcement  action  against  a  permittee 
for  a  bypass.  Unless: 

(1)  The  bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(2)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  facilities,  retention  of 
untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  the  permittee  should,  in  the  exercise  of 
reasonable  engineering  judgment,  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  dowmtime 
or  preventive  maintenance;  and 

(3)  The  permittee  submitted  notices  of 
the  bypass. 

b.  The  Director  may  approve  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  in  Part  VlI.S.2.a. 

T.  Upset  Conditions.  1.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
technology-based  numeric  effluent 
limitations  in  Part  V.A  of  this  permit  if 
the  requirements  of  paragraph  2  below 
are  met.  No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
if  final  administrative  action  subject  to 
judicial  review. 

2.  A  permittee  who  wishes  to 
estabhsh  the  affirmative  defense  of  an 
upset  shall  demonstrate,  throu^ 
properly  signed,  contemporaneous 
operating  logs,  or  other  relevant 
evidence,  that: 

a.  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset: 

b.  The  permitted  facility  was  at  the 
time  being  properly  operated;  and 

c.  The  permittee  provided  oral  notice 
of  the  upset  to  EPA  within  24  hours  from 
the  time  the  permittee  became  aware  of 
the  circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  became  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  upset  and  its  cause;  the  period  of 
the  upset;  including  exact  dates  and 
times,  and  if  the  upset  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
plarmed  to  reduce,  eliminate,  and 
prevent  reoccurrence  of  the  upset. 

3.  In  any  enforcement  proceeding  the 
permittee  seeking  to  establish  the 


occurrence  of  an  upset  has  the  burden  of 

proof. 

Part  Vni.  Reopemer  Oause 


A.  If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  due  to  any  storm  water 
discharge  associated  with  industrial 
activity  covered  by  this  permit,  the 
owner  or  operator  of  such  discharge 
may  be  required  to  obtain  individual 
permit  or  an  alternative  general  permit 
in  accordance  with  Part  VII.M  (requiring 
an  individual  permit  or  alternative 
general  permit)  of  this  permit  or  the 
permit  may  be  modified  to  include 
different  limitations  and/or 
requirements. 

B.  Permit  modification  or  revocation 
will  be  conducted  according  to  40  CFR 
122.62, 122.63, 122^  and  124.5. 

Part  IX.  Termination  of  Coverage 

A.  Notice  of  Termination.  Where  all 
storm  water  discharges  associated  with 
industrial  activity  that  are  authorized  by 
this  permit  are  eliminated,  or  where  the 
operator  of  storm  water  discharges 
associated  with  industrial  activity  at  a 
facility  changes,  the  operator  of  the 
faciliiy  may  submit  a  Notice  of 
Termination  that  is  signed  in 
accordance  with  Part  VII.G  (signatory 
requirements)  of  this  permit.  The  Notice 
of  Termination  shall  include  the 
following  information: 

1.  Name,  mailing  address,  and 
location  of  the  facility  for  which  the 
notification  is  submitted.  Where  a  street 
address  for  the  site  is  not  available,  the 
location  of  the  approximate  center  of  the 
site  must  be  described  in  terms  of  the 
latitude  and  longitude  to  the  nearest  15 
seconds,  or  the  section,  township  and 
range  to  the  nearest  quarter  section; 

2.  The  namei  address  and  telephone 
number  of  the  operator  addressed  by  the 
Notice  of  Termination; 

3.  The  NPDES  permit  number  for  the 
storm  water  discharge  associated  with 
industrial  activity  identified  by  the 
Notice  of  Termination; 

4.  An  indication  of  whether  the  storm 
water  discharges  associated  with 
industrial  activity  has  been  eliminated 
or  the  operator  of  the  discharges  has 
changed;  and 

5.  The  following  certification  signed  in 
accordance  with  Part  VII.G  (signatory 
requirements)  of  this  permit:  "I  certify 
under  penalty  of  law  that  all  storm 
water  discharges  associated  with 
industrial  activity  from  the  identified 
facility  that  are  authorized  by  a  NPDES 
general  permit  have  been  eliminated  or 
that  I  am  no  longer  the  operator  of  the 
industrial  activity.  I  understand  that  by 
submitting  this  notice  of  termination. 
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that  I  am  no  longer  authorized  to 
discharge  »torm  water  associated  with 
industrial  activity  under  this  general 
permit,  and  that  discharging  pollutants 
in  storm  water  associated  with 
industrial  activity  to  waters  of  the 
United  States  is  unlawful  under  the 
Clean  Water  Act  where  the  discharge  is 
not  authorized  by  a  NPDES  permit.  I 
also  understand  that  the  submittal  of 
this  notice  of  termination  does  not 
release  an  operator  from  liability  for  any 
violations  of  this  permit  or  the  Clean 
Water  Act." 

B.  Address.  All  Notices  of 
Termination  are  to  be  sent,  using  the 
form  provided  by  the  Director  (or  a 
photocopy  thereof)  ',  to  the  Director  of 
the  NPOiJES  program  in  care  of  the 
folibwing  address:  Storm  Water  Notice 
of  Termination.  PO  Box  1185. 
Newington.  VA  22122. 

Part  X.  Definitions 

Best  Management  Practicea  ("WdPs") 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  facility  site  runoff. 
spillage  or  leaks,  sludge  or  waste 
disposal  or  drainage  from  raw  material 
storage. 

Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

Coal  pile  runoff  means  the  rainfall 
runoff  from  or  through  aay  coal  storage 
pile. 

CWA  means  Clean  Water  Act 
{formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972). 

Director  means  the  Regional 
Administrator  or  an  authorized 
representative. 

Flow-weightad  composite  sampla 
means  a  composite  sample  consisting  of 
a  mixture  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  abquot  is  proportional  to 
the  flow  rate  of  the  discharge. 

Landfill  means  an  area  of  land  or  an 
excavation  in  which  wastes  are  placed 
for  permanent  disposal,  and  which  is  not 
a  land  application  unit,  surface 
impoundment,  injection  well,  or  waste 
pile. 

Land  application  unit  means  an  area 
where  wastes  are  applied  onto  or 
incorporated  into  the  soif  surface 


*  A  copy  of  the  approved  NOT  form  is  provided  in 
Appendix  I>(rf  thi*  notice. 


(excluding  manure  spreading 
operations)  for  treatment  or  disposal. 

Large  and  Medium  municipal 
separate  storm  sewer  system  means  all 
municipal  separate  storm  sewers  that 
are  either  (i)  located  in  an  incorporated 
place  (city)  with  a  population  of  100.000 
or  more  as  determined  by  the  latest 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F  and  G  of  40  CFR  Part  122): 
or  (ii)  located  in  the  counties  with 
unincorporated  urbanized  populations 
of  100.000  or  more,  except  municipal 
separate  storm  sewers  that  are  located 
in  the  incorporated  places,  townships  or 
towns  widiin  such  counties  (these 
counties  are  listed  in  Appendices  H  and 
I  of  40  CFR  122):  or  (iii)  owned  or 
operated  by  a  municipality  other  than 
those  described  in  paragraph  (i)  or  (ii) 
and  that  are  designated  by  the  Director 
as  part  of  the  large  or  medium  municipal 
separate  storm  sewer  system. 

NO/  means  notice  of  intent  to  be 
covered  by  this  permit  (see  Part  II  of  this 
permit.) 

NOT  means  notice  <rf  termination  (see 
Part  II  of  this  permit.) 

Point  Source  means  any  discernible, 
confmed,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachate  collection  systerr., 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharges. 
This  term  does  not  include  return  flows 
from  irrigated  agriculture  or  agricultxiral 
storm  water  nmoff. 

Section  313  water  priority  chemical 
means  a  chemical  or  chemical- 
categories  which  are:  (1)  are  listed  at  40 
CFR  372.65  pursuant  to  Section  313  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  (also 
known  a&  Title  ID  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986);  (2)  are  present  at  or 
above  threshold  levels  at  a  facility 
subject  to  EPCRA  Section  313  repotting 
requirements:  and  (3)  that  meet  at  least 
one  of  the  following  criteria:  (i)  are 
listed  in  Appendix  D  of  40  CFR  122  on 
either  Table  II  (organic  priority 
pollutants),  Table  III  [certain  metals, 
cyanides,  and  phenols)  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii).are  listed  as  a 
hazardous  substance  pursuant  to  section 
311(b)(2)(A)  of  the  CWA  at  40  CFR  116.4; 
or  (iii)  are  pollutants  for  which  EPA  has 
published  acute  or  chronic  water  quality 
criteria.  See  Addendum  B  of  this  permit. 

Significant  materials  includes,  out  is 
not  limited  to:  raw  materials;  fuels: 
materials  such  as  solvents,  detergents, 
and  plastic  pelfets;  iinished  materials 


such  as  metallic  products;  raw  materials 
used  in  food  processing  or  production: 
hazardous  substances  designated  under 
section  101(14)  of  CERCLA;  any 
chemical  the  facility  is  required  to  report 
pursuant  to  EPCRA  Section  313: 
fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges. 

Significant  spills  includes,  but  is  not 
limited  to:  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  section  311  of  the  Clean 
Water  Act  (see  40  CFR  110.10  and  CFR 
117.21)  or  section  102  of  CERCLA  (see  40 
CFR  302.4). 

Storm  Water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 

Storm  Water  Associated  with 
Industrial  Activity  means  the  discharge 
from  any  conveyance  which  is  used  for 
collecting  and  conveying  storm  water 
and  which  is  directly  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant.  The  term  does  not  include 
discharges  from  facilities  or  activities 
excluded  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (i)  through  (x)  of  this 
defmition,  the  term  includes,  but  is  not 
limited  to.  storm  water  discharges  from 
industrial  plant  yards:  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  matenals,  manufactured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facility;  material 
handling  sites;  refuse  sites;  sites  used  for 
the  application  or  disposal  of  process 
waste  waters  (as  defined  at  40  CFR  401); 
sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment  sites  used  for  residual 
treatment  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products;  and 
areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph  (xi)  of 
the  definition,  the  term  includes  only 
storm  water  discharges  from  all  areas 
(except  access  roads  and  rail  lines) 
listed  in  the  previous  sentence  where 
material  handling  equipment  or 
activities,  raw  materials.  Intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  storm  water. 
For  the  purposes  of  this  paragraph, 
material  handling  activities  include  the: 
storage,  loading  and  unloading, 
transportation,  or  conveyance  of  any 
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raw  material,  intermediate  product, 
finished  prod  jct,  by-product  or  waste 
product.  The  erm  excludes  areas 
located  on  pi  int  lands  separate  from  the 
plant's  industrial  activities,  such  as 
office  buildin  ?3  and  accompanying 
parking  lots  i  s  long  as  the  drainage  from 
the  excluded  areas  is  not  mixed  with 
storm  water  drained  from  the  above 
described  art  as.  Industrial  facilities 
(including  industrial  facilities  that  are 
Federally,  Stole  or  municipally  owned  or 
operated  thai  meet  the  description  of  the 
facilities  li8t(  d  in  this  paragraph  (iHxi) 
of  this  definilion)  include  those  facilities 
designated  ujider  122.26(a)(l)(v).  The 
following  categories  of  facilities  are 
considered  t(i  be  engaging  in  "industrial 
activity"  for  )urpose8  of  this  subsection: 

(i)  Facilitie  s  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under 40 
CFR  subchai  ter  N  (except  facilities  with 
toxic  polluta  It  effluent  standards  which 
are  exemptei  1  under  category'  (xi)  of  this 
definition): 

(ii)  Facilities  classified  as  Standard 
Industrial  CI  issifications  24  (except 
2434),  26  (ex(  :ept  265  and  267).  28  (except 
283  and  285)  29,  311.  32  (except  323).  33. 
3441,  373; 

(iii)  Facilities  classified  as  Standard 
Industrial  CI  assifications  10  through  14 
(mineral  ind  istry)  including  active  or 
inactive  min  ng  operations  (except  for 
areas  of  coa  mining  operations  no 
longer  meeti  :xg  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  1:  y  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  ion-coal  mining  operations 
which  have  aeen  released  from 
applicable  S  tate  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  ;as  exploration,  production, 
processing.  )r  treatment  operations,  or 
transmissio  1  facilities  that  discharge 
storm  watei  contaminated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overbuiden,  raw  material, 
intermedial;  products,  finished 
products,  b;  rproducts  or  waste  products 
located  on  ihe  site  of  such  operations; 
inactive  mining  operations  are  mining 
sites  that  aie  not  being  actively  mined, 
but  which  li  ave  an  identifiable  owner/ 
operator 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  e  re  operating  under  interim 
status  or  a  )ermit  under  Subtitle  C  of 
RCRA; 

(v)  Landi  ills,  land  application  sites, 
and  open  d  un-.ps  that  have  received  any 
industrial  \  wastes  (waste  that  is  received 
from  any  o  the  facilities  described 
under  this  iubsection)  including  those 


IMI 


that  are  subject  to  regulation  under 
Subtitle  D  of  RCRA; 

(vi)  Facilities  involved  in  the  recycling 
of  materials,  including  metal  scrapyards, 
battery  reclaimers,  salvage  yards,  and 
automobile  junkyards,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015  and  5093; 
(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites; 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43,  44,  45  and  5171  which  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  which  are 
otherwise  identified  under  paragraphs 
{i}-(vii)  or  (ix)-{xi)  of  this  subsection  are 
associated  with  industrial  activity; 
(ix)  Treatment  works  treating    . 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatnrient, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
confines  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatment  program 
under  40  CFR  403.  Not  included  are  farm 
lands,  domestic  gardens  or  lands  used 
for  sludge  management  where  sludge  is 
beneficially  reused  and  which  are  not 
physically  located  in  the  confines  of  the 
facility,  or  areas  that  are  in  compliance 
with  40  CFR  503; 

(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except:  operations  that  result 
in  the  disturbance  of  less  than  five  acres 
of  total  land  area  which  are  not  part  of  a 
larger  conmion  plan  or  development  of 
sale; 

(xi)  Facilities  under  Standard 
Industrial  Classifications  20,  21.  22.  23. 
2434,  25,  265,  267,  27.  283.  285.  30.  31 
(except  311),  323,  34  (except  3441).  35.  36. 
37  (except  373).  38.  39.  4221-25.  (and 
which  are  not  otherwise  included  within 
categories  (i)-(x))  •. 

Time-weighted  composite  means  a 
composite  sample  consisting  of  a 
mixture  of  equal  volume  aliquots     , 
collected  at  a  constant  time  interval 


•  On  June  4. 1992.  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufacturing  facilities  in  category 
(xi)  which  do  not  have  materials  or  activities 
exposed  to  slomi  water  to  the  EPA  for  further 
rulemaking.  (Nos.  90-70671  and  91-70200). 


Upset  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with  the 
numeric  effluent  limitations  of  Part  V  of 
this  permit  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperiy  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

Waste  pile  means  any 
noncontainerized  accumulation  of  solid, 
nonflowing  waste  that  is  used  for 
treatment  or  storage. 

Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  Ail  interstate  waters,  including 
interstate  "wetlands"; 

(c)  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use.  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  In 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition: 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  tfcis 
definition; 

(f)  The  territorial  sea;  and 

(g)  Wetlands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  are  not 
waters  of  the  United  States. 

Part  XI.  State  Specific  Conditions 

The  provisions  of  this  part  provide 
modifications  or  additions  to  the 
applicable  conditions  of  Parts  I  through 
IX  of  this  permit.  The  additional 
revisions  and  requirements  listed  below 
are  set  forth  in  connection  with 
particular  State.  Indian  lands  and 
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Federal  Eacilities  and  only  apply  t»Uke 
States  and  Federal  facilities  sp«eificai}y 
referenced: 

A.  MassaefiuseUs.  Ndassachusetts  401 
certificatian  special  permit  condilians 
revise  the  pormit  as  ibliows: 

1.  Part  I  of  tiie  permit  is  revised:  to 
read  as  follows: 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  This  permit  covers  all 
areas  of  the  Commonwealtti  of 
Massachusetts. 

B.  Eligibility. 

3^  Limitations  on  Coverage. 

h.  new  or  increased  storm,  water 
discharges  to  coastal  water  segments 
within  Massachusetts  diesif^atisd as 
"Areas  of  Critical  Environmental 
Concern  (ACEC)"  (for  information  en 
ACEC,  please  contect  the  Executive 
Office  of  Environmental  Affairs,  Coastal 
Zone  Management  at  (617)  727-9530); 

i.  new  or  increased  discharges,  as 
defined  at  314  CMR  4.02(19).  which  meet 
the  definition  of  "storm  water 
discharge,"  as  defined  at  314  GMR' 
3.04(2)(a)(l)  or  (2)(b).  to  Outstanding 
Resource  WMers  which  hav«  not  met 
the  provisions  of  314  CMR  4.04(3}  and 
Part  HI  C.1  of  tkispermii. 

•  •  *  *  ar 

2.  Part  II  of  the  permit  is  revised  to 
read  as  fbfiows: 

Part  U.  Notice  of  Intgnt  Requirements 


Action  Schedule  and  Fee  Provisions.  For 
other  infbnn»tion  call  the  MA  DEP 
Information  Services  Section  at  (617) 
338-22S6  or  the  Technical  Services 
Section  of  the  DEP  Division  of  Water 
PoHtttion  Control  at  fSM)  792-747©. 


2.  Part  III  Special  Conditions 

B.  Releases  in  Excess  of  Reportable 
Quantities. 
1. 


C.  Where  to  Submit 

1.  Facilities  wAieh  discharge  storm 
water  as80cia4iedwi^  industrial  activity 
must  use  a  NOI  form  provided^  by  ^e 
Director  (or  photocopy  thereof).  The 
form  in  the  Federal  Register  notice  m 
which  this  permit  was  published  may  be 
photocopied  and<  used.  Forms  are  als» 
available  by  calling  ^e  Storm  Wiater 
Hodine  at  (70?)  821^MZ3,  or  theNHJES 
Programs  Ofierations  Section  at  US  EPA 
Region  %  at  [917)  565-3525.  NOls  must  be 
signed  in  accordance  with  Part  VII.G 
(signatbry  requirements)  of  d^is  permits 
NOIs  am  to  be  submitted  to  H^  Df rector 
of  the  NPDES  program  in  ear*  of  the' 
followinf  address:  Storm  Water  Notice 
of  Intent,  US  EPA  Region  1.  MA,  PO  Box 
1215.  Newington.^  VA  22122. 

2.  A  copy  of  tile  NO!  for  all  discharges 
toObtetanding^Researce  Waters  shalf 
be  submitted  to  the  Commonvvealth  of 
Massachusetts  a^  the  following  address: 
Massachusetts  Efeepartment  of 
Environmental  Protection,  Storm  Water 
Notice  of  talent.  BRf»-WP43,  PO  Bo5» 
4062,  Bostea,  Massachusetts  0221Y. 

For  detBifs  on  filing  for  permit!»  with 
MA  IMP- see  31t)  CMR  4.00,  TIme/y 


3.  Part  m  of  the  permit  is  revised  to 
read  as  fbllows: 

Part  III.  Special  Conditions 

*        «        *        *        • 

C.  Set  Backs  and  Best  Management 
Practices 

1.  Storm  water  discharge  outfalT  pipes 
to  public  water  supphes  and  other 
Outstanding  Resource  Waters  shall  be 
removed  and  set  back  when  dischargers 
are  seeking  to  increase  the  cSscharge  or 
change  the  site  storm  water  drainage 
system:  all  new  discharge  outfalls  must 
be  set  back  fnm  the  receiving  water. 
Receiving  swales  for  outfall  pipes  shall 
be  prepared  to  minimize  erosion  and 
maximize  infiltration  prior  to  discharge. 
The  gaai  is  to  infiltratit  as  nnich  as 
feasible:  iofihration  trenches  and 
basins,  filter  media  dikes  and /or  other 
BMPs  shall  be  used  to  meet  the  geal. 
Discharges  shall  smphry  Biest 
Management  Practices  (fiNfl'^)  fisr 
controlling  storm  waier.  Se«  Protecting 
Water  Quality  in  Urban  Areas  by  the 
Minnesota  Pollution  Control  Agency. 
Divisioa  of  Water  Quality  as  a  reference 
for  BMPs. 

2.  Storm  water  discharges  to  waters 
that  are  not  classified  as  Outstanding 
Resource  Waters  shall  be  subject  to  the 
requirements  of  this  permit.  New 
discharge  outfall  pipes  shall  be  designed 
to  be  set  back  from  the  receiving  water 
when  site  conditions  allow.  For  existing 
discharge  outfall  pipes,  when  the  storm 
water  (kainage  system  is  umletgoing 
changes,  outfall  pipes  should  be  set 
back  from  the  receiving  water.  A 
receiving  swale,  infiltration  trench  or 
basin,  filter  media  dikes  or  other  BMPs 
should  be  prepared  with  the  goal  to 
minimize  erosion  yet  maximize 
infiltration  er  otherwise  improve  wafer 
quality  prior  to  discharge. 

3.  All  discharges  to  Outstanding 
Resource  Waters  authorized  under  this 
permit  must  be  provided  the  best 
practical  method  of  treatment  to  protect 
and  maintain  the  designated  use  of  the 
outstanding  resource. 

a  Puerto  Rico.  Piierts  Rico  40T 
certification  special  permit  conditions 
revise  the  permit  as  fellows: 

;.  Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  TW  pemUC  cowers  alt 
areas  adnmusteced  by  EPA  Region  U  in 
the  Caramonwcaltb  of  Puerto  Rico. 


c.  The  permittee  shall  submit  within 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  the 
release  (including  the  type  and  estimate 
of  the  amount  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance 
with  paragraph  IILB.l.b  (above)  of  this 
permit  to  the  appropriate  EPA  Regional 
Office  at  the  address  provided  in  Part 
VI.D.1.C  (reporting:  where  to  submit)  of 
this  permit. 

C.  Commonwealth  Special  Conditions. 

1.  If  the  construction  af  any  treatment 
system  of  waters  composed  entii«ly  of 
storm  water  is  necessary,  the  permittee 
shall  obtain  the  approval  from  the 
Enviromsental  Quality  Board  (EQB)  of 
the  engineering  report,  plans  and 
specifications. 

2.  The  permittee  shall  operate  aU  air 
pollution  control  equipment  in 
compliance  with  the  applicable 
provisions  of  the  Regulation  for  the 
Control  of  Atmospheric  Pollution,  as 
amended,  to  avoid  water  pollution  as  a 
result  of  air  pollution  fallout 

3.  The  permittee  shall  submit  to  EQB 
with  a  copy  to  the  Regional  Office,  the 
following  information  regarding  its 
storm  water  discharge  associated  with 
industrial  activity:  The  number  of  storm 
water  discharges  associated  with 
industrial  activity  covered  by  this 
permit,  and  a  drawing  indicating  the 
drainage  area  of  each  storm  water 
discharge  associated  with  industrial 
activity  outfall  and  its  respective 
sampling  point: 

a.  For  industrial  activities  that  have 
begun  on  or  before  October  1, 1992.  the 
permittee  is  required  to  submit  the 
information  listed  above  no  later  than 
November  16, 1«92. 

b.  For  industrial  activities  that  have 
begun  after  October  1, 1992.  the 
permittee  is  required  to  submit  the 
information  listed  above  within  forty 
five  (45)  days  of  submission  of  the  NOL 

4.  The  sampling  poinffs)  for  the  storm 
water  discharges  associated  with 
industrial  activity  shall  be  labeEed  with 
a  18  in.  X 12  in.  (minimum  dimensions] 
sign  that  reads  as  fallows:  Punto  de 
Muestreo  de  Agua  de  Liu  via. 

3.  PartiV.  Storm  Water  PoUutiea 
PreveiUioa  Plana 
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A.  Deadlh  \es  for  Plan  Preparation  and 
Compliance 

1.  Except  i  IS  provided  in  paragraphs 
IV.A.3  (oil  a  id  gas  operations),  4 
(facilities  denied  or  rejected  from 
participation  in  a  group  application).  5 
(special  reqi  lirements)  and  6  (later 
dates)  the  p  an  for  a  storm  water 
discharge  ai  socialed  with  industrial 
activity  that  is  existing  on  or  before 
October  1, 1J92: 

a.  shall  be  prepared  on  or  before  April 
1. 1993  (and  updated  as  appropriate); 

i.  No  later  than  April  1. 1993.  the 
permittee  s\  all  submit  to  the  EQB  with  a 
copy  to  the  Regional  Office,  a 
certificatior  stating  that  the  Plan  was 
developed  ii  i  accordance  with  the 
rcquiremenl  s  established  in  this  permit. 
All  certifica  tion.  except  those  prepared 
by  professic  nal  engineer  licensed  in 
Puerto  Rico  shall  be  submitted  with  a 
sworn  state  nent  attesting  to  the 
professiona  qualifications  of  the 
individual  vrho  developed  the  Plan 

b.  shall  pi  ovide  tor  implementation 
and  complii  nee  with  the  terms  of  the 
plan  on  or  t  efore  October  1. 1993; 

i.  No  late:  than  October  1. 1993.  the 
permittee  slall  submit  to  EQB  with  a 
copy  to  the  Regional  Office,  a 
certificatior  stating  that  the  Plan  was 
implewentu  d  in  accordance  with  the 
conditions  i  ind  requirements  established 
in  this  pern  it.  The  certification  should 
be  signed  b^'  the  person  who  fulfills  the 
signalorj'  r<  quirements  in  accordance 
with  Part  V  I.G  of  diis  permit. 

2.  a.  The  )lan  for  any  facility  where 
industrial  a  :tivity  commences  after 
October  1,  .992  shall  be  prepared,  and 
except  as  p  rovided  elsewhere  in  this 
permit,  sha  1  provide  for  compliance 
with  the  tei  ms  of  the  plan  and  this 
permit  on  c  r  before  the  date  30  calendar 
days  after  he  commencement  t  f 
industrial  £  ctivity  (and  updat>,d  as 
cippropriat(  ); 

i.  Within  thirty  (30)  days  of  the 
commence  nent  of  industrial  activity,  the 
permittee  i  lall  submit  to  EQB  with  a 
copy  to  the  Regional  Office,  a 
certifica tio  i  stating  that  the  Plan  has 
been  devel  ?ped  and  implemented  in 
accordancii  with  the  conditions  and 
requiremei  ts  established  in  this  permit. 
The  certifii  lation  should  be  signed  by  the 
person  wh  )  fulfills  the  signatory 
requirements  in  accordance  with  Part 
VII.G  of  th  s  permit. 

3.  The  plan  for  storm  water  discharges 
associateowith  industrial  activity  from 
an  oil  and  gas  exploration,  production, 
processing ,  or  treatment  operation  or 
transmissi  sn  facility  that  is  not  required 
to  submit  ii  permit  application  on  or 
before  Oci  ober  1, 1992.  in  accordance 
with  40  CI  R  122.26(c)(l)(iii).  but  after 
October  1  1992,  has  a  discharge  of  a 


reportable  quantity  of  oil  or  a  hazardous 
substance  for  which  notification  is 
required  pursuant  to  either  40  CFR  110.6. 
40  CFR  117.21  or  40  CFR  302.6.  shall  be 
prepared  and  except  as  provided 
elsewhere  in  this  permit,  shall  provide 
for  compliance  with  the  terms  of  the 
plan  and  this  permit  on  or  before  the 
date  30  calendar  days  after  the  first 
knowledge  of  such  release  (and  updated 
as  appropriate); 

a.  Within  thirty  (30)  days  of  the  first 
knowledge  of  such  release,  the  permittee 
shall  submit  to  EQB  with  a  copy  to  the 
Regional  Office,  a  certification  stating 
that  the  Plan  has  been  developed  and 
implemented  in  accordance  with  the 
conditions  and  requirements  established 
in  this  permit.  The  certification  should 
be  signed  by  the  person  who  fulfills  the 
signatory  requirements  in  accordance 
with  Part  VII.G  of  this  permit. 
«        »        •        *        * 

C.  Keeping  Plans  Current. 

1.  The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  storm  water  pollution  prevention 
plan  proves  to  be  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  from  sources  identified  under 
Part  IV.D.2  (description  of  potential 
pollutant  sources)  of  this  permit,  or  in 
otherwise  achieving  the  general 
objectives  of  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity.  Amendments  to  the 
plan  may  be  reviewed  by  EPA  in  the 
same  manner  as  Part  IV.B  (above). 

2.  In  addition  to  Part  IV.C.l  (above), 
the  Plan  should  be  reviewed  at  least 
once  every  three  (3)  years  to  determine 
the  need  to  update  the  Plan: 

a.  If  no  event  occurs  which  requires 
the  modification  of  the  Plan,  the 
engineer  or  qualified  professional  who 
performs  the  corresponding  review  must 
submit  to  EQB  with  a  copy  to  the 
Regional  Office,  a  certification  stating 
the  Plan  has  been  reviewed  and  based 
upon  such  review  no  modification  of  the 
Plan  has  been  necessary,  on 

b.  If  events  have  occurred  which 
require  the  modification  of  the  Plan,  the 
engineer  or  qualified  professional  who 
performs  the  corresponding  revision 
must  submit  to  EQB  with  a  copy  to  the 
Regional  Office,  a  certification  stating 
the  modifications  performed  to  the  Plan. 
As  soon  as  the  modifications  performed 
to  the  Plan  are  implemented,  the  person 
who  fulfills  the  signatory  requirements 
in  accordance  with  Part  VII.G  of  this 
permit,  shall  submit  to  EQB  with  a  copy 
to  the  Regional  Office,  a  certification 


stating  that  the  modifications  of  the  Plan 
have  been  implemented. 

c.  All  certification,  except  those 
prepared  by  a  professional  engineer 
licensed  in  Puerto  Rico,  shall  be 
submitted  with  a  sworn  statement 
attesting  to  the  professional 
qualifications  of  the  individual  who 
developed  the  Plan. 
♦        •        •        *        * 

4.  Part  V.  Numeric  and  Narrative 
Effluent  Limitations 

.        .        •        *        • 

B.  All  Permittees.  The  discharge(s) 
composed  entirely  of  storm  water  shall 
not  cause  the  presence  of  oil  sheen  in 
the  receiving  body  of  water. 

C.  All  Permittees.  The  storm  water 
discharges  associated  with  industrial 
activity  covered  by  this  permit,  will  not 
cause  violation  to  the  applicable  water 
quality  standard  in  the  receiving  body  of 
water. 

5.  Part  VI.  Monitoring  and  Reporting 
Requirements 

.        •        «        «        * 
B.  Monitoring  Requirements. 
1.  Rain  Gauge. 

a.  All  permittees  with  storm  water 
discharges  associated  with  industrial 
activity  that  have  begun  on  or  before 
October  1, 1992,  should  install  a  rain 
gauge  by  November  1, 1992. 

b.  For  permittees  where  industrial 
activity  has  begun  after  October  1, 1992, 
the  rain  gauge  must  be  installed  on  or 
before  the  date  of  submission  of  the 
NOI.  ^ 

c.  The  permittee  must  keep  daily 
records  of  the  rain,  indicating  the  date 
and  amount  of  rainfall  (inches  in  24 
hours).  A  copy  of  these  records  shall  be 
submitted  to  EQB  with  a  copy  to  the 
Regional  Office,  in  accordance  with  Part 
VI.D  (reporting:  where  to  submit)  of  this 
permit.  The  reports  are  due  the  28th  day 
of  January,  April,  July  and  October.  The 
first  report  may  cover  less  than  three 
months  and  shall  be  attached  to  the 
Discharge  Monitoring  Reports  (DMRs). 

2.  Monitoring  Requirements.  During 
the  period  beginning  on  the  effective 
date  and  lasting  through  the  expiration 
date  of  this  permit,  permittees  with 
facilities  identified  in  Parts  VI.B.2.  a 
through  j.  must  monitor  those  storm 
water  discharges  identified  below  at 
least  quarterly  (4  times  per  year)  except 
as  provided  in  VI.B.5  (sampling  waiver). 
VI.B.6  (representative  discharge),  and 
VI.C.l  (toxicity  testing).  Permittees  with 
facilities  identified  in  Parts  VI.B.2.  a 
through  j.  (below)  must  report  in 
accordance  with  Part  VI.D  (reporting: 
where  to  submit).  In  addition  to  the 
parameters  listed  below,  the  permittee 
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shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  which 
generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  an  estimate  of  the 
size  of  the  drainage  area  (in  square  feet); 
an  estimate  of  the  runoff  coefficient  of 
the  drainage  area  (e.g.  low  (under  40%). 
medium  (40%  to  65%)  or  high  (above 
65%));  and  the  total  volume  (in  gallons) 
of  the-discharge  sampled. 

a.  Section  313  ofEPCRA  Facilities.  In 
addition  to  any  monitoring  required  by 
Parts  VI.B.2.b  through  j.,  facilities  with 
storm  water  discharges  associated  with 
industrial  activity  that  are  subject  to 
Section  313  of  EPCRA  for  chemicals 
which  are  classified  as  "Section  313 
water  priority  chemicals"  are  required 
to  monitor  storm  water  that  is 
discharged  from  the  facility  that  comes 
into  contact  with  any  equipment,  tank, 
container  or  other  vessel  or  area  used 
for  storage  of  a  Section  313  water 
priority  chemical,  or  located  at  a  truck 
or  rail  car  loading  or  unloading  area 
where  a  Section  313  water  priority 
chemical  is  handled  for:  Oil  and  Grease 
(mg/L);  Five  Day  Biochemical  Oxygen 
Demand  (B0D5)  (mg/L):  Chemical 
Oxygen  Demand  (COD)  (mg/L);  Total 
Suspended  Solids  (mg/L);  Total  Kjeldahl 
Nitrogen  (TKN)  (mg/L);  Total 
Phosphorus  (mg/L);  pH;  acute  whole 
effluent  toxicity;  and  any  Section  313 
water  priority  chemical  for  which  the 
facility  is  subject  to  reporting 
requirements  under  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986.  These 
facilities  are  not  required  to  submit  the 
estimate  of  the  size  of  the  drainage  area 
and  the  estimate  of  the  runoff  coefficient 
of  the  drainage  area. 
***** 

g.  Airports.  At  airports  with  over 
50,000  flight  operations  per  year, 
facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
areas  where  aircraft  or  airport  deicing 
operations  occur  (including  runways, 
taxiways.  ramps,  and  dedicated  aircraft 
deicing  stations)  are  required  to  monitor 
such  storm  water  that  is  discharged 
from  the  facility  when  deicing  activities 
are  occurring  fon  Oil  and  Grease  (mg/L); 
Five  Day  Biochemical  Oxygen  Demand 
(BODS)  (mg/L);  Chemical  Oxygen 
Demand  (COD)  (mg/L);  Total  Suspended 
Solids  (TSS)  (mg/L);  pH;  and  the 
primary  ingredient  used  in  the  deicing 
materials  used  at  the  site  (e.g.  ethylene 
glycol,  urea,  etc.). 


h.  Coal-fired  Steam  Electric  Facilities. 
Facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
coal  handling  sites  at  coal  fired  steam 
electric  power  generating  facilities 
(other  than  discharges  in  whole  or  in 
part  from  coal  piles  subject  to  storm 
water  effluent  guidelines  at  40  CFR 
423 — which  are  not  eligible  for  coverage 
under  this  permit)  are  required  to 
monitor  such  storm  water  that  is 
discharged  from  the  facility  for:  Oil  and 
grease  (mg/L).  pH.  TSS  (mg/L).  total 
recoverable  copper  (mg/1),  total 
recoverable  nickel  (mg/1)  and  total 
recoverable  zinc  (mg/1). 

i.  Animal  Handling/Meat  Packing. 
Facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
animal  handling  areas,  manure 
management  (or  storage)  areas,  and 
production  waste  management  (or 
storage)  areas  that  are  exposed  to 
precipitation  at  meat  packing  plants, 
poultry  packing  plants,  and  facilities 
that  manufacture  animal  and  marine 
fats  and  oils,  are  required  to  monitor 
such  storm  water  that  is  discharged 
from  the  facility  for  Five  Day 
Biochemical  Oxygen  Demand  (B0D5) 
(mg/L);  oil  and  grease  (mg/L);  Total 
Suspended  Solids  (TSS)  (mg/L);  Total 
Kjeldahl  Nitrogen  (TKN)  (mg/L);  Total 
Phosphorus  (mg/L);  ph;  and  fecal 
coliform  (counts  per  100  Ml). 

j.  Additional  Facilities.  Facilities  with 
storm  water  discharges  associated  with 
industrial  activity  described  below  are 
subject  to  storm  water  monitoring 
requirements  for  the  following 
parameters:  Oil  and  Grease  (mg/L); 
Chemical  Oxygen  Demand  (COD)  (mg/ 
L);  Total  Suspended  Solids  (TSS)  (mg/L); 
pH;  and  any  pollutant  limited  in  an 
effluent  guideline  to  which  the  facility  is 
subject.  Facilities  include  those  that: 

(i)  come  in  contact  with  storage  piles 
for  solid  chemicals  used  as  raw 
materials  that  are  exposed  to 
precipitation  at  facilities  classified  as 
SIC  30  (Rubber  and  Miscellaneous 
Plastics  Products)  or  SIC  28  (Chemicals 
and  Allied  Products); 

(ii)  Are  from  those  areas  at  automobile 
junkyards  with  any  of  the  following:  (A) 
over  250  auto/truck  bodies  with 
drivelines  (engine,  transmission,  axles, 
and  wheels).  250  drivelines,  or  any 
combination  thereof  (in  whole  or  in 
parts)  are  exposed  to  storm  wafen  (B) 
over  500  auto/truck  units  (bodies  with  or 
without  drivelines  in  whole  or  in  parts) 
are  stored  exposed  to  storm  water;  or 
(C)  over  100  units  per  year  are 
dismantled  and  drainage  or  storage  of 
automotive  fluids  occurs  in  areas 
exposed  to  storm  water; 


(iii)  Come  into  contact  with  lime 
storage  piles  that  are  exposed  to  storm 
water  at  lime  manufacturing  facilities; 

(iv)  Are  from  oil  handling  sites  at  oil 
fired  steam  electric  power  generating 
facilities; 

(v)  Are  from  cement  manufacturing 
facilities  and  cement  kilns  (other  than 
discharges  in  whole  or  in  part  from 
material  storage  piles  subject  to  storm 
water  effluent  guidelines  at  40  CFR 
411— which  are  not  eligible  for  coverage 
under  this  permit); 

(vi)  Are  from  ready-mixed  concrete 
facilities',  or 

(vii)  Are  from  ship  building  and 
repairing  facilities. 

3.  Monitoring  Requirements  for  All 
Other  Industries.  During  the  period 
beginning  on  the  effective  date  and 
lasting  through  the  expiration  date  of 
this  permit,  permittees  with  facilities 
that  are  not  identified  in  Parts  VI.B.2.  a 
through  j.  (above)  must  monitor  those 
storm  water  discharges  at  least 
quarterly  (4  times  per  year)  except  as 
provided  in  VI.B.5  (sampling  waiver), 
and  VI.B.6  (representative  discharge). 
Permittees  identified  in  this  paragraph 
are  required  to  monitor  such  storm 
water  discharges  from  the  facility  for: 
Oil  and  Grease  (mg/L);  pH:  Five  Day 
Biochemical  Oxygen  Demand;  Biological 
Oxygen  Demand  (mg/1);  Chemical 
Oxygen  Demand  (mg/1)  (mg/L);  Total 
Suspended  Solids  (mg/L);  Total 
Phosphorous  (mg/l);  Total  Kjeldahl 
Nitrogen  (mg/1).  Nitrate  plus  Nitrite  as 
Nitrogen  (mg/1);  and  any  pollutant 
limited  in  an  effluent  limitation  guideline 
to  which  the  process  wastewater  stream 
at  the  facility  is  subject  to.  Permittees 
identified  in  this  paragraph  must  report 
in  accordance  with  Part  VI.D  (reporting: 
where  to  submit).  In  addition  to  the 
parameters  listed  in  this  paragraph,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  an  estimate  of  the 
size  of  the  drainage  area  (in  square  feet); 
and  an  estimate  of  the  runoff  coefficient 
of  the  drainage  area  {e.g.  low  (under 
40%).  medium  (40%  to  65%)  or  high 
(above  65%)}. 

4.  Sample  Type.  Facilities  should 
sample  the  discharge  during  normal 
business  hours.  In  the  event  that  the 
discharge  commences  during  normal 
business  hours,  the  permittee  shall 
attempt  to  meet  the  sampling 
requirements  specified  in  this  permit 
even  if  this  requires  sampling  after 
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normal  busineBs  hour*.  For  discharges 
from  holding  ponds  or  ©fl>er 
impoundment*  with  ^  retention  period 
greater  than  M  hours,  ^timated  by 
dividing  "the  valtmie  of  ^le  detention 
pond  by  the  estimated  volume  of  water 
discharged  during  the  24  hours  previous 
to  the  time  that  the  sample  is  collected] 
a  minimum  of  one  grab  sample  may  be 
taken.  For  all  bther  discharges,  data 
shall  be  reported  for  both  a  grab  sample 
and  a  composHe  sample.  All  such 
samples  shall  be  collected  from  the 
discharge  resithing  from  a  storm  event 
that  is  greater!  than  0.1  inches  in 
magnitude  anfi  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  tthan  ij  inch  rainfall)  storm 
event.  The  grih  sample  shall  be  taken 
during  the  fits  I  thirty  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  thirty  minutes  is 
impraoticablel  a  grab  sample  can  be 
taken  during  ^e  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  ol  why  a  grab  sample  during 
the  first  thirtjj  minutes  was 
impracticable.  The  composite  sample 
shall  either  b*  flow-weighted  or  time- 
weighted.  Coftiposite  samples  may  be 
taken  with  a  tontinuous  sampler  or  as  a 
combination  ■<  )f  a  minimum  of  three 
sample  aliquits  taken  in  each  hour  of 
discharge  for  the  entire  discharge  or  for 
the  first  threej  hours  of  the  discharge, 
with  each  aliquot  being  separated  by  a 
minimum  period  of  fifteen  minutes.  Grab 
samples  only  must  be  collected  and 
analyzed  for  the  determination  of  pti, 
cyanide,  whcjle  effluent  toicicity.  fecal 
coliform.  and  oil  and  grease.  The 
permittee  mi^t  document  the  conditions 
under  which  the  storm  water  samples 
were  taken,  how  many  manual  grab 
samples  were  taken  for  the  composite 
sample,  and  tiie  date  of  sampling,  and 
must  attach  ^is  documentation  to  the 
sampling  results.  The  permittee  should 
attempt  to  meet  the  above  protocol  and 
collect  sampies  beginning  on  the  first 
day  of  the  reporting  period  in  order  to 
ensure  compiiance  with  the  specified 
sampling  protocol  and  requirements. 
«        •        «        «        • 

7.  Aheraaiive  to  WET  Parameter.  A 
discharger  tiart  is  8ab|ect  1g  the 
monitoring  requirements  of  Parts  VI.B.2. 
a  through  d.  pay.  in  lieu  of  monitoring 
for  acute  whole  effluent  toxicity, 
monitor  for  |ialhitan1s  identified  in 
Tables  U  and  111  of  Appendix  D  of  40 
CFR  122  (sef  Addendum  A  of  this 
permit)  thail|the  iteaharger  knows  or  has 
reason  to  bebeve  are  present  at  the 
facility  site.  Sudi  determinations  are  to 
be  based  on  seasonable  best  efforts  to 
identify  sigififiOHiit  quantities  of 


materials  or  chemicals  present  art  the 
facility.  Dischargers  must  also  monitor 
for  any  additional  parameter  identified 
in  Pants  VLB.2.  a  through  d. 
C. 


D.  Reporting:  Where  to  Submit. 
1. 

a.  Permittees  which  are  required  to 
conduct  sampling  pursuant  to  Parts 
VI.B.2.  a  through  j..  or  Part  V1.B.3.  shall 
monitor  samples  collected  during  the 
sampling  periods  on  a  quarterly  basis: 

i.  The  first  sampling  period  runs  from 
October  1  through  December  31: 

ii.  The  second  sampling  period  runs 
from  January  1  through  March  31; 

iii.  The  third  sampling  period  runs 
from  April  1  through  June  30;  and 

iv.  The  fourth  sampling  period  runs 
from  July  1  through  September  30. 

b.  Such  permittees  shall  submit 
monitoring  results  obtained  during  the 
reporting  period  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  28th  day  of  the  month 
following  the  sampling  period.  A 
separate  Discharge  Monitoring  "Report 
Form  is  required  for  each  sampling 
period.  The  first  report  may  cover  less 
than  three  (3)  months. 

c.  Signed  copies  of  Discharge 
Monitoring  Reports  required,  individual 
permit  applications  and  all  other  reports 
required -herein,  shall  be  submitted  to 
the  Director  cf  the  NPDES  program  at 
the  following  address:  United  Stales 
EPA.  Region  II.  Water  Management 
Division.  (2WM-WPC].  Storm  Water 
Staff.  26  Federal  Plaza.  New  York,  NY 
10278. 

2.  Additional  Notification.  Signed 
copies  of  discharge  monitoring  reports 
required,  individual  permit  appHcations 
and«U  other  reports  required  herein, 
shall  be  submitted  to  the  following 
Commonwealth  Agency:  Water  Quality 
Area.  PJl.  Environmental  Quality  Board. 
P.O.  Box  11488.  Santurce,  Puerto  Rico 
00910. 

6.  Part  Vn.  Standard  Permit  Conditions 
.        «        ♦        *        » 

G.  Signatory  Requirements.  All 
Notices  of  Intent,  Notices  of 
Termination,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  or  EC^  (and/or  the  operator  of 
a  large  or  medium  municipal  aeparate 
storm  sewer  eystem],  or  that  this  permit 
requires  be  maintained  by  the  permitlee, 
shall  be  signed. 


2.  All  reports  required  by  riie  permit 
and  other  information  requested  %y  the 
Director  or  BQB  shall  be  signed  by  a 
person  described  above  or  by  a  <kily 
authorized  representative  of  that  person. 
A  person  is  a  duly  authorized 
representative  only  if: 

G.  Proper  Operation  and 
Maintenance.  The  permittee  shall  at  all 
times  properly  operate  and  maintain  all 
facilities  and  systens  of  treatment  and 
control  (and  related  appurtenances) 
which  are  inertalled  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  requu^s  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  to  achieve  complianoe 
with  the  conditions  of  the  permit  Also, 
proper  operation  and  maintenance 
includes,  but  is  not  limited,  to  effective 
periformance  based  on  designed  facility 
removals,  adequate  funding,  effective 
management,  qualified  operator  staffing, 
adequate  training,  adequate  laboratory 

and  process  controls. 

«        «        •        *        * 

C.  Delaware.  Delaware  401 
certification  special  permit  conditions 
revise  the  permit  as  follows: 

1.  Part  I  of  the  permit  is  revised  to 
read: 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  The  permit  covers  all 
Federal  facilities  administered  by  EPA 
Region  3  in  the  State  of  Delaware. 

2.  Part  II  of  the  permit  is  revised  to 
read  as  follows: 

Part  II.  Notice  of  Intent  Requirements 
«        •        •        *        ♦ 

C.  Where  to  Submit. 

1.  FaciHties  which  discharge  storm 
water  associated  with  industrial  activity 
must  use  a  NOI  form  provided  by  the 
Director  (  or  photocopy  fliereof).  The 
form  in  the  Federal  Reyster  notice  m 
which  this  permit  was  published  may  be 
photocopied  and  used.  Forms  are  also 
available  "by  calHng  (703]  821-4823.  NOis 
must  be  signed  in  accordance  with  Part 
VII.G  (signatory  requirements)  of  this 
permit.  NOIs  are  te  be  submitted  to  the 
Director  of  the  "NPDES  program  in  care 
of  the  following  address:  Sftorm  Water 
Notice  of  Intent,  POBox  1215. 
Newington.'VA  22122. 

2.  A  copy  tf  all  Notices  of  Intent 
(NOIs)  shall  be  submitted  to  the  State  of 


Federal  Register    /  Vol.  57.  No.  187  /  Friday.  September  25.  1992  /  Notices  44463 


Delaware  at  the  following  address: 
Water  Pollution  Control  Branch.  NPDES 
Storm  Water  Program.  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  89  Kings 
Highway.  P.O.  Box  1401.  Dover.  DE 
19903. 
***** 

3.  Part  rv  of  the  permit  is  revised  to 
read  as  follows: 

Part  IV.  Storm  Water  Pollution 
Prevention  Plan 

***** 

B.  Signature  and  Plan  Review. 

1.  The  plan  shall  be  signed  in 
accordance  with  Part  VII.G  (signatory 
requirements),  and  be  retained  on-site  at 
the  facility  which  generates  the  storm 
water  discharge  in  accordance  with  Part 
VI.E  (retention  of  records)  of  this  permit. 
A  copy  of  the  plan,  as  well  as 
subsequent  revisions,  shall  also  be 
submitted  to  the  State  of  Delaware  at 
the  following  address:  Water  Pollution 
Control  Branch,  NPDES  Storm  Water 
Program,  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control.  89  Kings  Highway,  P.O.  Box 
1401.  Dover.  DE  19903. 
***** 

D.  Contents  of  the  Plan. 
***** 

3.  Measures  and  Controls. 

***** 

d.  Inspections.  In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  Part  IV.4  of 
this  permit,  qualified  facility  personnel 
shall  be  identified  to  inspect  designated 
equipment  and  areas  of  the  facility.  The 
areas  where  signiHcant  materials  are 
stored  shall  be  inspected  once  per 
month  to  determine  the  availability  of 
significant  materials  to  be  contributed  to 
storm  water  runoff.  If  it  is  determined 
that  storm  water  or  storm  water  runoff 
is  coming  in  contact  with  significant 
materials,  the  storm  water  pollution 
prevention  plan  shall  be  amended 
appropriately  to  eliminate  or  reduce  the 
exposure.  Also,  all  structural  controls 
shall  be  inspected  after  every  rainfall 
event  that  results  in  runoff  to  confirm 
that  these  controls  are  operating 
properly.  If  any  structural  control  is  not 
operating  properly,  this  situation  shall 
be  corrected  immediately  or  a  time 
frame  developed  for  this  situation. 
Records  of  all  inspections,  amendments 
to  the  storm  water  pollution  prevention 
plan  and  corrective  actions  shall  be 
maintained. 

4.  Part  VI  of  the  permit  is  revised  to 
read: 


Part  VI.  Monitoring  and  Reporting 
Requirements 

***** 

B.  Monitoring  Requirements. 

*•**.* 

3.  Annual  Monitoring  Requirements. 

***** 

a.  Airports.  At  airports  with  over 
50,000  flight  operations  per  year  and  at 
all  Federal  airport  facilities  in  the  State 
of  Delaware,  storm  water  discharges 
associated  with  industrial  activity  from 
areas  where  aircraft  or  airport  deicing 
operations  occur  (including  runways, 
taxiways,  ramps,  and  dedicated  aircraft 
deicing  stations)  are  required  to  monitor 
such  storm  water  that  is  discharged 
from  the  facility  when  deicing  activities 
are  occurring  for  Oil  and  Grease  (mg/L; 
Five  Day  Biochemical  Oxygen  Demand 
(BODS)  (mg/L);  Chemical  Oxygen 
Demand  (COD)  (mg/L);  Total  Suspended 
Solids  (TSS)  (mg/L);  Ph;  Total  Petroleum 
Hydrocarbons  (mg/L);  and  the  primary 
ingredient  used  in  the  deicing  materials 
used  at  the  site  (e.g.  ethylene  glycol, 
urea.  etc.). 
***** 

,D.  Reporting:  Where  to  Submit. 


d.  Signed  copies  of  discharge 
monitoring  reports  required  under  Parts 
VI.D.l.a.  VI.D.l.b.  and  VI.D.l.c. 
individual  permit  applications  and  all 
other  reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office: 
Region  3.  DE.  DC.  MD.  PA.  VA.  WV, 
United  States  EPA.  Region  III.  Water 
Management  Division.  (3WM55). 
Storm  Water  Staff.  841  Chestnut 
Building.  Philadelphia.  PA  19107. 
and  to  the  State  of  Delaware  at  the 
following  address: 

Water  Pollution  Control  Branch,  NPDES 
Storm  Water  Program,  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  89  Kings 
Highway,  P.O.  Box  1401.  Dover,  DE 
19903. 

D.  District  of  Columbia.  District  of 
Columbia  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  I  of  the  permit  is  revised  to 
read: 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  The  permit  covers  all 
areas  administered  by  EPA  Region  3  in 
the  District  of  Columbia. 

2.  The  following  sections  are  added  to 
Part  III  of  the  permit: 


Part  III.  Special  Conditions 
*        •        *        *        * 

C.  Applicability  of  District  of 
Columbia  Laws.  All  Federal  faciHty 
permittees  covered  under  this  permit 
must  meet  all  apphcable  District  of 
Columbia  laws. 

D.  Nitrogen  and  Phosphorus  Removal. 
The  Director  may  notify  any  permittee 
that  additional  control  measures  are 
required  in  order  to  achieve  the  40 
percent  reduction  in  nitrogen  and 
phosphorus  entering  the  main  stem  of 
the  Chesapeake  Bay  by  the  yearCOOO,  as 
mandated  by  the  1987  Chesapeake  Bay 
Agreement. 

3.  Part  V  of  the  permit  is  revised  to 
read: 

Part  V.  Numeric  Effluent  Limitations 

A.  Coal  Pile  Runoff.  Any  discharge 
composed  of  coal  pile  runoff  shall  not 
exceed  a  maximum  concentration  for 
any  time  of  50  mg/1  total  suspended 
solids.  Coal  pile  runoff  shall  not  be 
diluted  with  storm  water  or  other  flows 
in  order  to  meet  this  limitation.  The  Ph 
of  such  discharges  shall  be  within  the 
range  of  6.0-8.5.  Any  untreated  overflow 
from  facilities  designed,  constructed  and 
operated  to  treat  the  volume  of  coal  pile 
runoff  which  is  associated  with  a  10 
year,  24  hour  rainfall  event  shall  not  be 
subject  to  the  50  mg/l  limitation  for  total 
suspended  solids.  Failure  to 
demonstrate  compliance  with  these 
hmitations  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
October  1, 1995,  will  constitute  a 
violation  of  this  permit. 

4.  Part  VI  of  the  permit  is  revised  to 
read: 

Part  VI  Monitoring  and  Reporting 

Requirements 

*•••'• 

D.  Reporting:  Where  to  Submit. 


d.  Signed  copies  of  discharge 
monitoring  reports  required  under  Parts 
VI.D.l.a.  VI.D.l.b.  and  VI.D.l.c. 
individual  permit  applications  and  all 
other  reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office: 

3.  DE  DC.  MD.  PA,  VA.  WV: 
United  States  EPA.  Region  III.  Water 

Management  Division,  (3WM55). 

Storm  Water  Staff.  841  Chestnut 

Building,  Philadelphia.  PA  19107. 
and  to  the  District  of  Columbia  at  the 
address  below: 
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Government  of  Ae  District  of  Columbia. 
Department  ofjConsumer  and 
Regulatory  Afmirs,  Environmental 
Regulation  Adininistration.  2100 
Martin  Lutha'  King.  Jr.  Avenue  S.E.. 
Washington.  ^20020. 
E.  American  Sbmoo.  American  Samoa 
401  certificalioo  special  permit 
conditions  revis*  the  permit  as  follows: 

1.  Part  I  of  the  permit  is  revised  to 
read: 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Areti-  The  permit  covers  all 
areas  administeted  by  EPA  Region  IX  in 
American  Samoi  i. 

2.  Part  II  of  th^  permit  is  revised  to 
read  as  follows: 
Part  II.  Notice  o)l  Intent  Requirements 


C.  Where  to  S  jbmit. 

1.  Facilities  w  lich  discharge  storm 
water  associatei  I  with  industrial  activity 
must  use  anNOI  fonn  provided  by  the 
Director  (or  photocopy  (hereof).  The 
form  in  the  Federal  Register  notice 

in  which  this  pennit  was  published  may 
be  photocopied  and  used.  Forms  are 
also  available  byr  calling  [703)  821-4823. 
NOis  must  be  si  gned  in  accordance  with 
Part  Vn.G  (signatory  requirements)  of 
this  permit.  NOls  are  to  be  submitted  to 
the  Director  of  «ie  NPDES  program  in 
care  of  the  folloiving  address:  Storm 
Water  Notice  of  Intent.  PO  Box  1215. 
Newington.  VAJ22122. 

2.  A  copy  of  me  NOl  shall  be 
submitted  to  Ai  lerican  Samoa 
Environmental  Protection  Agency  at  the 
same  time  as  si  bmittal  to  the  U.S.  EPA. 

3.  Part  IV  of  t  le  permit  is  revised  to 
read  as  follows 

Part  IV.  Storm  ■  Voter  Pollution 
Prevention  Plat  < 


B.  Signature  md  Plan  Review. 

1.  The  plan  s  »all  be  signed  in 
accordance  wiwi  Part  VII.G  (signatory 
requirements),  and  be  retained  on-site  at 
the  facility  which  generates  the  storm 
water  discharg  >  in  accordance  with  Part 
VI.E  (retention  of  records)  of  this  permit. 
A  copy  of  the  plan  shall  also  be 
submitted  to  the  American  Samoa 
Environmental  Protection  Agency  for 
review  and  ap|  troval. 

F.  Guam.  Gu  im  401  certification 
special  permit  conditions  revise  the 
permit  as  folia  ws: 

1.  Part  1 0f  tt  e  permit  is  revised  to 
read: 


2.  Part  H  of  the  permit  is  revised  to 
read  as  follows: 

Part  II.  Notice  of  Intent  Requirements 
.        •        «        •        • 

C.  Where  to  Submit. 

1.  Facilities  which  discharge  storm 
water  associated  with  industrial  activity 
must  use  an  NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  The 
form  in  the  Federal  Register  notice  in 
which  this  permit  was  published  may  be 
photocopied  and  used.  Forms  are  also 
availaWe  by  calling  (703)  821^823.  NOIs 
must  be  signed  in  accordance  with  Part 
VII.G  (eignatory  requirements)  of  this 
pennit.  NOIs  are  to  be  sobmitted  to  the 
Director  of  the  NPDES  program  in  care 
of  the  following  address:  Storm  Water 
Notioe  of  Intent.  PO  Box  1215. 
Newington.  VA  22122. 

2.  A  copy  of  the  NOI  also  shall  be 
submitted  to  appropriate  Goverrmient  of 
Gnem  agencies  and  the  Guam 
Environmental  Protection  Agency  at  the 
following  address:  D-107  Harmon  Plaza, 
130  Roias  St„  Harmon.  Guam  95911 

3.  Part  rV  of  the  pennit  is  revised  to 
read  as  follows: 

Part  IV.  Storm  Water  Pollution 

Prevention  Plan 

«        «        *        •        * 

B.  Signature  and  Plan  Review. 

1.  The  plan  shall  be  signed  in 
accordance  with  Part  VII£  (aignatmy 
requirements),  and  be  retained  on-site  at 
the  facility  which  generates  the  storm 
water  discharge  in  accordance  with  Part 
VI.E  (retention  of  records)  of  this  pennit. 
A  copy  of  the  plan  shall  also  be 
submitted  to  the  Guam  "Envirormiental 
Protection  Agency  at  the  following 
address:  D-107  Harmon  Plaza,  ISORojas 
St.,  Harmon.  Guam  95911. 

4.  Part  VI  of  the  permit  is  revised  to 
read: 

Part  VI.  Monitoring  and  Reporting 
Requirements 

»»**■* 

D.  Reporting:  Where  to  Submit 


Part  I.  Govt 

A.  Permit 
areas 
Guam. 


ertrfe  Under  This  Permit 

Aiea.  The  permit  covers  all 
admiois^ered  by  EPA  Region  IX  in 


d.  Signed  cofiies  of  discharge 
monitoring  reports  required  under  Parts 
VI.D.l.a.  VLD.l.b.  and  VI.D.l.c, 
individuail  permit  applications  and  all 
other  reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
apprepriate  Regional  Office:  United 
States  EPA.  Region  IX.  Water 
Management  Division,  (W-5-1).  Storm 
Water  Staff.  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  and  to  the  Guam 


Environmental  Protection  Agency  at  the 
foHowing  address:  D-407  Harmon  Plaza. 
130  Rojas  St.,  Harmon.  Guam  95911. 
«        *        ♦        «        * 

Addendmn  A 

Table  II— Organic  Toxic  Pollutants  in  Each  of 
Four  Fractiors  in  Analysis  by  Gas 
Chromatography /Mass  Spectiosco|^  (GS/ 
MS) 

Volatiles 

acrolein 

acrylonitrile 

benzene 

bromoform 

carbon  tetrachloride 

chlorobenzene 

chlorodibromomelhane 

chloroethane 

2-chloreethylvinyl  ether 

chloroform 

dichlorohroinoniethane 

1,1-dichloroethane 

1,2-dichloroethane 

1,1-dichloroethylene 

1 ,2-dichloropropane 

1 ,3-dichloropropylene 

ethylbeiuene 

methyl  bromide 

methyl  chloride 

methylene  chloride 

1,1.2,2-tetrachloroethane 

te  trachloroelhylene 

toluene 

1.2-tran8-dichloroethylene 

1,1,1-trichloroethane 

1,1,2-trichloroethane 

trichloroethylene 

vinyl  chloride 

Acid  Cowpounde 

2-chlorophen6l 

2,4-dichlorophenol 

2,4-dimethylpfafinol 

4,6-dinitro-o-cre»ol 

2,4-dinitrophenol 

2-nitrophenol 

4-nitrophenol 

p-chloi  o-m-cresdl 

pentachlorephenol 

phenol 

2.4.6-trichlorophenol 

Base/Neutral 

acenaphthene 

acenaphthylene 

anthracene 

benzidine 

benzol  a)aantfarscene 

benzo({alJpyrene 

3,4-benzofluoranthene 

benzo(ghi)perylene 

benzo(k)fluoran  there 

bi8(2-chloroethoxy.)methHne 

bi8(2-chloroethyl)ether 

bis(2-chlorot8opropyl)ether 

bis(2-ethylhexyllphthal8te 

4-bromophenyl  phenyl  ether 

butylbenzyl  pbthalate 

2-chloronaphthalene 

4-chlorophenyl  phenyl  ether 

chrysene 

dit>ezo(a,h)anthrac€ne 

1 .2-dichlorobenzene 
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1.3-dichlorobenzene 

1,4-dichlorobenzene 

3.3-dichlorobenzidine 

diethyl  phthalate 

dimethyl  phthalate 

di-n-butyl  phthalate 

2.4-dinitrotoluene 

2.6-dinitrotoluene 

di-n-octyl  phthalate 

1.2-diphenylhydrazine  (as  azobenzene] 

fluroranthene 

fluorene 

hexachlorobenzene 

hexachlorobutadiene 

hexachlorocyciopentadione 

hexachloroethane 

indeno(l,2.3-cd)pyrene 

isophorone 

napthalone 

nitrobenzene 

N-nitrosodimethylamine 

N-nitro8odi-n-propylamine 

N-nitrosodiphenylamine 

phenanthrene 

pyrene 

l,2,4-trichloroben2ene 

Pesticides 

aldrin 

alpha-BHC 

beta-BHC 

gamma-BHC 

delta-BHC 

chlordane 

4.4'-DDT 

4.4-DDE 

4.4-DDD 

dieldrin 

alpha-en''o8ulfan 

beta-endf'iulfan 

endosulfan  sulfate 

endrin 

endrin  aldehyde 

heptachlor 

heptachlor  epoxide 

PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 

toxaphene 

Table  III— CMher  Toxic  PoUutanU  (Metals 
and  Cyanide)  and  Total  Phenols 

Antimony.  Total 
Arsenic.  Total 
Beryllium.  Total 
Cadmium,  Total 
Chromium,  Total 
Copper,  Total 
Lead.  Total 
Mercury,  Total 
Nickel,  Total 
Selenium.  Total 
Silver,  Total 
Thallium,  Total 
Zinc.  Total 
Cyanide,  Total 
Phenols,  Total 

Addendum  C 

Large  and  Medium  Municipalities  in  the 
Non-Delegated  State  of  Florida:  Broward, 
Dade,  Duval,  Escambia,  Hillsborough. 
Orange,  Palm  Beach,  Pinellas,  Polk,  and 


Sarasota  Counties,  and  all  incorporated 
municipalities,  the  Florida  Department  of 
Transportation,  and  Chapter  298  Special 
Districts  within  these  counties  where  such 
entities  own  or  operate,  in  whole  or  in  part,  a 
municipal  separate  storm  sewer  system. 

Addendum  B 

Section  313  Water  Priority  Chemicals 


CAS  No. 

75-07-0 

Acelaktottyde. 

75865 

Acatane  cynohydrin. 

107-02-8 

Acrotein 

107-13-1 

AcrytoniMa. 

309-00-2 

Aldrin     [1.4:5,8-0irT>e1^anonaphttw• 

len«.       lZ3.4,io.iO-hexachtao- 

1.4.4a.5,8,8a-t«xahydro- 

(1  alpha  .4.alpha.4a.t>eta.5.alpha., 

S.alpiia  .Sa-tMta.)-] 

107-05-1 

Altyl  Chlonde. 

7429-90-5 

AtummoiTi  (fume  or  dust) 

7664-41-7 

Ammonia 

62-53-3 

Anilina. 

120-12-7 

Anttvacene 

7440-36-0 
7647189       • 

Antimony. 

Antimony  pentactHoride 

28300745 

Antimony  potassium  tartrate. 

7789619 

Antimony  tribronwde. 

10025919 

Antimony  tnchlohde. 

7783564 

Antimony  tntloonde. 

1309644 

Antinwny  tnoxida. 

7440-38-2 

Arsenic. 

1303328 

Arsenic  disulfide. 

1303282 

Arsenic  pantonde. 

7784341 

Arsenic  trichloride. 

1327533 

Arsenic  trtoxide. 

1303339 

Arsenic  tnsulfide. 

1332-21-4 

Asbestos  (friable). 

542621 

Banum  cyanide. 

71-43-2 

Benzene 

92-87-5 

Benzidine 

100470 

Benzonitnle. 

98-88-4 

Benzoyl  ctitoride. 

100-44-7 

Benzyl  cMonde. 

7440-41-7 

Boryltiom. 

7787475 

Beryllium  ctitoride 

7787497 

Beryllium  fluoride. 

7787555 

Beryllium  nitrate. 

111-44-4 

Bi8(2Krf»loroethyl)  ettier 

75-25-2 

Bromoform. 

74-83-9 

Bromomethane  (Methyl  bromide) 

85-68-7 

Butyl  benzyl  phthalate. 

7440-43-9 

Cadmium. 

543908 

Cadmium  acetate. 

7789426 

Cadmium  bromide. 

10108642 

(^dmium  chloride. 

7778441 

Calcium  arsenate 

52740166 

Calcium  arseniie. 

13765190 

Calcium  chromate 

592018 

Calcium  cyanide. 

133-06-2 

Captan            (lH-lsoindole-l,3(2H)- 

dione,3a,4,7,7a-tetrahydro-2- 

((trictiloromett»yl)thio)-). 

63-25-2 

Carbaryl    [1-Naphthalenol.    methyt- 

carbamate] 

75-15-0 

Cait>on  disulfide 

56-23-5 

Cafbon  letrachlonde 

57-74-9 

Ctilordane                (4.7-Methanoin- 

dan,  1 ,2,4.5,6.7,8.8H)ctachloro- 

2.'S,3a.4.7,7a-hexahydro-l. 

7782-50-5 

Chlorine. 

59-50-7         r 

<>tloro-4-methyt-3-pheno(    p-Chlofo- 

m-cresol 

108-90-7 

CtHorobenzene 

75-00-3 

Chloroethane  (Ethyl  chlonda). 

67-66-3 

Chloroform. 

74-87-3 

CMoromethane  (kAethyl  chloride). 

95-57-8 

2-Chlorophenol. 

106-48-9 

4-ChlOfopher>ol. 

1066304 

Chromic  acetate 

11115745 

Ctaomic  acid. 

CAS  No. 

10101538 

Owomk:  wMata. 

7440-47-3 

Ctvonvum. 

1308-14-1 

Chromium  (Tri). 

10049065 

Chromoos  ctikXKJe 

7789437 

Cobaltous  bromide 

544183 

Cobaltous  lormaie 

14017415 

Cobaltous  sulfamata. 

7440-50-8 

Copper 

108-39-4 

m-Crasol 

9548-7 

o-CraaoL 

106-44-5 

pOesol. 

1319-77-3 

Cresd  (moad  isomers) 

142712 

Cupnc  acetate 

12002038 

Cupric  acetoarsenrte. 

7447394 

Cupnc  chtonde. 

3251238 

C^uixic  nitrate. 

5893863 

Cupnc  oxalate 

7558987 

Cujxic  sulfate 

10380297 

Cupnc  sulfate,  amntoniated 

815827 

Cupric  tartrate. 

57-12-5 

Cyanide 

506774 

Cyanogen  cMonde 

110-82-7 

Cydohexane. 

94-75-7 

2,4-0    [Acetic    acid.    (2.4-dichtoro- 

phenoxy)-) 

106-93-4 

1,2-Dibromoethane  (Ett^ylene  dibro- 

riMde). 

84-74-2 

Dibutyl  phthalate. 

25321-22-6 

Dichlorobenzene  (mixed  isomers). 

95-50-1 

i.2-D«chiorobennra. 

541-73-1 

1,3-Dtchioroben2«na. 

106-46-7 

1 ,4-Dichlorot)enzene 

91-94-1 

3J-DtchlOfoberu>dir>e 

75-27-4 

Dichlof  obromomethane . 

107-06-2 

1,2Dichiofoethane  (Ethylene  d«hto- 

hde). 

540-59-0 

120-63-2 

2,4-Dichlorophenol 

78-87-5 

1 ,2-Dichk)ropropane. 

542-75-6 

1 ,3-Dichiofopropylana. 

62-73-7 

Oichlorvos    [Phosphonc   acid.   2.2- 

dichloroetheoyi  dimethyl  aaterl. 

115-32-2 

nicrtol               (Benzenemethano*. 

4[chk)ro-.alphe  -(4-chioropti«ny()- 

jripha-drioMoromettiyl)-  ]. 

177-81-7 

DI-(2-ethylhexyl  phthalate  (DEHP) 

84-66-2 

Diethyl  phthalate 

106-67-9 

2,4-Dimetttytphenol. 

131-11-3 

Dimethyl  phthalate 

534-52-1 

4,6-Dinitro-o-cresol 

51-28-5 

2,4-Dinitrophenol 

121-14-2 

2.4-Dmrtrotoiuene. 

606-20-2 

2,6-Dinrtrotoiuene. 

117-84-0 

n-Dioctyl  phthalate 

122-66-7 

1,2-DipherTythydr8Zine   (Hydrazoben- 

zene) 

106-89-8 

Epichtorohydnn. 

100-41-4 

Etttytbenzene 

106934 

Ettiytene  dibromide 

50-00-0 

Formaldehyde. 

76-44-8 

Heptachlor     [  1 .4.5,6,7,8,8-Heptach- 

loro-3a,4,7,7a-tetrahydro-4,7- 

methano-iH-mdene). 

118-74-1 

HexaohlorotKinzene 

87-68-3 

Hexacfitoro- 1 .3-t)utadiene 

77-47-4 

Hexachlorocyclopentadiene 

67-72-1 

Hexachloroethane. 

7647-01-0 

Hydrochtonc  aod. 

74-90-8 

Hydrogen  cyanide 

7664-39-3 

Hydrogen  fluoode      . 

7439-92-1 

Lead. 

301042 

Lead  acetate 

7784409 

Lead  arsenate 

7645252 

Do. 

10102484 

Do. 

7758954 

Lead  cMonde 

13814965 

Lead  tluoborate. 

7783462 

Lead  tkionde 

10101630 

LeadiodKfe 

10099748 

Lead  nitrate 

7428480 

Lead  staarate 

1072351 

Do. 

3  92 
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CAS  No 


52652592 

7446142 

1314870 

592870 

58-89-9 


14307358 

106-31-6 

592041 

10045940 

7763359 

592858 

7782867 

7439-97-6 

72-43-5 


80-62-6 

91-20-3 

7440-02-0 

15699180 

37211055 

7718549 

12054487 

14216752 

7786814 

7697-37-2 

96-95-3 

88-75-5 

100-02-7 

62-75-9 

86-30-6 

621-64-7 

56-38-2 


87-86-5 

108-95-2 

75-44-5 

7664-38-2 

7723-14-0 

1336-36-3 

7784410 

10124502 

7778509 
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Common  name 


Do 

L4ad  sulfate 
Liiad  sutfide. 
Uiad  ttKocyanate. 
UTdane   [CyOohoKane.   1Z3.4.5.6- 

hexachkxo- 

(1  a(pf«..3.beta.4  a)pha.5  aipna  .• 

e.betaH 

L  Ihiuni  c»wo<T\ate 
Maleic  antiydnoe. 
W  erctmc  cyanide. 
K  ercunc  nrtrata 
M  ercunc  sutfate. 
K  ercunc  thtocyanate. 
ki  ercurous  nitrate. 
Di  ercury 

hjethoxyctilor  [Benzene.  1. 1 -(2.2.2- 
tncWofoetnvtI(lene)b«(4-^T^e«^Ol^v- 

] 

niethyi  methacjytate. 
^  L>pnthaiene. 
ricKei 

^  Kkei  ammomufn  sutfate 
tfckei  cMtonde. 

Do. 

ftckel  hydrowJe. 
^  tcket  nitrate. 
f  <cKe<  sulfate. 
^1tnc  acid. 
f  itrobenzene. 
J-Nrtropnenol 
< -Nitrophenol. 
t  l-Nitrosodtmettiy)a<T»ne 
t  l-Nrtrosodnywiylamme. 
I  l-Nitrosodwvpropylam:ne. 
ifaratrwn     [Ptxisphorottwxc     aod 

0.0-dielfiy»-0-(4-«vtrophenvi) 

ester! 
I  entachtorophenot  (PCP) 
I  tteno(. 
I  twsgene 
liiospnonc  aad. 
I  tiospnorus  (yellow  or  wtwte^. 
I  "olycNonnated  biphenyts  (PCBsl 

'otassium  arsenate 

>ota$siutn  ai'senite. 

"otassium  t)tchro«T«te 


CAS  No. 


7769006 

151508 

75-56-9 

91-22-5 

7782-49-2 

7446084 

7440-22-4 

7761888 

7631892 

7784465 

10588019 

7775113 

143339 

10102188 

7782823 

7789062 

100-42-5 

7664-93-9 

79-34-5 

127-18-4 

935-95-5 

78002 

7440-28-0 

10031591 

106-88-3 

8001-35-2 

52-68-6 


120-82-1 
71-55-6 

79-00-5 

79-01-6 

95-95-4 

88-06-2 

7440-62-2 

108-05-4 

75-01-4 

75-3&-4 

108-38-3 

95-47-6 

106-42-3 

1330-20-7 

7440-66-6 

557346 


Common  name 


Potassium  cfwomate. 
Potassium  cyanide 
Propylene  oxkJe. 
Qumohne 
Selenium. 
Setemum  oxide. 
Silver 

Silver  nitrate. 
Sodium  arsenate. 
Sodium  arsenite. 
Sodium  tMCtiromate. 
Sodium  chromate 
Sodium  cyanide. 
Sodium  selenite 

Do. 
Strontium  chromate. 
Styrene. 
Sulfuric  acid, 

1 , 1 ,2,2-TetracMof  oettiane. 
Tetrachtoroethytene   (Perchloroethy- 

lene) 
2.3.5.6-Tetract>lorophenol. 
Tetraethyl  lead. 
Thallium. 
Thallium  sulfate 
Toluene 

Toxaphene 
[  Tnchlorton  (Ftiosphontc  add.  (2.2.2- 
!      tnchkxo- 1  -hydroxyethyO- 
j     dimetliylesterl. 

1 .2.4-Tncfilorobenzene. 

1.1.1-Tncftlorofethane   (Mettiyl   ct>lo- 
I      roform). 

1 . 1 ,2-Trictiloroethane. 
I  TrJchloroethylene. 
I  2.4,5-TncWorophenol. 
!  2,4,6-Tnchlorophenol. 
j  Vanadium  (Jume  or  dust) 
I  Vinyl  acetate 

Vinyl  chloride. 

Vinylidene  cWoride 

m- Xylene. 

o-Xylene. 

p-Xylene. 

Xylene  (mixed  isomers). 

Zinc  (fume  or  dust). 

Zinc  acetate. 


CAS  No 


14639975 

14639966 

52628258 

1332076 

7699458 

3486359 

7646857 

55721 1 

7783495 

557415 

7779864 

7779686 

127822 

1314847 

16871719 

7733020 


Common  name 


Zinc  ammonium  chtoride 

Do. 

Do. 
Zinc  tXKate 
Zinc  bromide. 
Zinc  cartx)nate 
Zinc  chloride. 
Zinc  cyanide. 
Zinc  fluonde. 
Zirw  formate. 
Zinc  hydrosulfite. 
Zinc  nitrate 
Zinc  phendsutfonate 
Zinc  phosphide 
Zinc  silicofluoride. 
Zinc  sulfate. 


Addendum  C 

Municipalities  With  Large  and  Medium 
Municipal  Separate  Storm  Sewer  Systems 

Delan-are 
New  Castle  County 
District  of  Columbia 
District  of  Columbia 

Florida 

Broward.  Dade,  Duval.  Escambia. 
Hillsborough.  Orange.  Palm  Beach. 
Pinellas.  Polk,  and  Sarasota  Counties,  and 
all  incorporated  municipalities,  the  Florida 
Department  of  Transportation,  and  Chapter 
298  Special  Districts  within  these  counties 
where  such  entities  own  or  operate,  in 
whole  or  in  part,  a  municipal  separate 
storm  sewer  system. 

New  York 

Buffalo.  Bronx  Borough.  Brooklyn  Borough 

Manhattan  Borough.  Queens  Borough. 

Staten  Island  Borough 

BRiJNG  CODE  6S60-50-M 
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Appendix  C— Notice  of  Intent  and  Instructions 


-r- 


^ 


R«v«rM  for  Instructions 


Form  Approved    OMiN*.M«»«M 


NPOES 
FORM 


«EFV^ 


United  Stales  Environmental  Protection  Agency 
\  Wuhvtgton.  DC  20460 

Notice  of  Intent  (NOI)  k>r  Stonn  Water  Oiacharges  Associated  with  Industrial 
Activity  Under  the  WPDES  General  Pswnit 


Submtoston  ol  Ihie  Notice  of  Intent  constitutes  notice  that  ffw  party  Identified  in  SeOton  I  o<  tM  tonn  miena*  to  tw  autwteed  by  a  NPOES  permit  leeued  tor  alorm 
water  dieohargaa  aaaooaled  ««h  Induainal  adiviiy  n  tie  State  ic^arMad  in  Sadton  H  of  Ms  term  Baconio  a  permnea  nf*giSai  such  diachargar  to  oomply  ««•« 
tw  lenra  mloondiMona  ol  Da  pannlL     AU.  NECESSARY  IMFORMATION  MUST  BE  PROVIDED  ON  fWtS  FORM 


I.  Facility  Operator  Information 

Nane:       I     ■ ■ i i_i \—x u—i ■■■■■■■ i     i     i — i — i — i — I    Pt>one:  L_l — '''■''''    I 

Status  of  I       I 


Address:  l_J ''■'■' i i_i i—i i i t  ■  1    i I I i I L_i i_i — i — I    r    i — i— l. 


Owner/Operator: 


City:  I     '     I 


I     I     I     I     I     1     I 


J- 


X. 


'    '    I    Stale:  111      ZIP  Code:    I     ■<■■■•■■■■    I 


twFacMyLocaladan     I       I 
Jian  Lands?  (Y  or  N)        | | 


Is 

Indian 


II.  Facility/Site  Location  Information 

Nane:       L— i i i i i— i l_j i i i t i i i i i — t — i— i i i    >    i — i — i — i — i — i — I 

Address:   I    ■    ■    *    *    ■    ■ *    ■     ■     '     ■ i— i i_j i    i    >    t    i    i    »    i    i    i    i    i — i    i    i — i-J 

City:  I     ''''««■     I     ■'«'■«■«'     ' '     ■     '     ■ I    State:   | — l-J    ZIP  Code  I     i     I     I ■''''■'     I 

Latitude:     I     i     I     i     I    i    I    Longitude:!     i     i    I     i     I    i    louanar  I    .    I  fiadion  I     ■     I  Townsmp   |    ,  ,  ,    ,    1  Range:  I    I    I    1    I 


III.  Sits  Activity  Information 

MS4  Operator  Name:       I i i__i i t__i i I i i i i — i — i — I I I i i — i — i — i — i — i — i — i — i — i — i — i — I 

Receiving  Water  Body:     I     ■     f     ■     ■ u-J i \ i i i i i i ( '     '     ■ i i i     i     \ I 

If  You  are  Filing  as  a  Co-pefmltlee,                   ,                                              ,     Are  There  Exisong  is  the  Facility  Required  to  Sutxnit    I       I 

Enter  Storm  Water  General  Permit  Number:     I     ■■■■>>■■     I     Quantitative  Data?  (Y  or  N)  I I     MonitonngDati7(t.2.or3)  L-J 


SIC  or  Designated 
Activity  Code: 


Primary:      I     ■     i     ■     I         2nd:     I     i     i     i     I         3rd:     I     i     i     I    I     4th:     l_i — i — l. 


H  This  FadllM  Is  a  Member  of  a  Group 
Application,  Enter  Group  Application  Numtier: 

If  You  Have  Other  Existing  NPOES       , 
Permits,  Enter  Permit  Numbers: 


■     ■ 


J I_| I L 


.   I   ■   I   L 


■   '■■■''■ 


J   ''■''' ■   ■   '  I 


IV.  Additional  Information  Required  lor  Construction  Activities  Only 


Project 
Start  Date 


Complelion 
Dale: 


Is  the  Storm  Water  PoUulion  Preyer>tion  Plan 
,          ,          ,         ,          I         I          I          I        Estimated  Area  to  be       •  ■    m  Compkanoe  with  State  andAx  Local 

I     ■     I     ■     I     ■     I  I     '     I     I     I I I         Disturbed  (in  Aaes):       L_i '     ■     ■     ■ I    Sediment  and  Erosion  Plans?  (Y  or  N) 


n 


V.  Certification:  I  certify  under  penalty  of  law  that  this  document  and  all  attachmerts  were  prepared  under  my  direction  or  supervision  in  aooordanoa  with  a 
system  designed  19  aesus  Itat  quaMed  personnel  properly  gaSier  and  evalualB  tw  inlormatlon  submitted  Based  on  my  inquiry  of  the  person  or  persons  who 
manage  tw  system,  or  t«oa«  persons  directly  responsible  tor  gathering  tte  irtformakon,  tie  irtamation  submitted  s.  to  tw  best  of  my  knoiMadge  and  bsisi,  tua. 
accurate,  and  complete.  I  am  aware  ttai  ttere  are  signiiwant  penanes  lor  submitkng  false  information.  Including  tw  possibility  of  ftne  and  Impnsonmsnl  tor 
knowing  violadons. 


Print  Name: 

I— I I     I.    I    t    1 


f     '     '    '    f     '     '    '    '    '    '    '    '    '    '    '    '    '     ' — I    I    1    I 


Date: 

I     I     I     I     I     I     I 


Signature: 


EPA  Form  3510-6(8-92) 
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ln*ruoboo«-EPAFo»Tti351M  _^..^^ 

No«e.  Of  int.".  (HOO  For  S^mr,  W.-r  Dttch»9«  A-oeW.d  Wl»  lod-Wi.)  ^^ 
To  Bo  CovofOd  Undof  Tho  NPOES  Oonoral  Pom* 


Who  Mu*  Hlo  *  »*»*•  Of  imoot  (NOO  Fo«m 

Fad«>I  l«.  .1  «0  Cfll  Pwt  122  proh4>t.  po»rt  kxkw  discharfle.  of  rtorm  »sk>f 

J^::^0»c«.9.  E-t-a-  Sys^T,  (NPtJES)  P-^'j;*  «2:7  ?!  *;;  ^^ 
.C^ty  it«t  ho.  .uc^  »  «om,  Mtof  d^rfwo.  must  v,bmrt  .  NO)  looK»n  »y^ 

^^T.t^P*^"  P'og«"  ••  -Jrnns,-.^  by  EPA  or  .  «a»  afl^Ky.  con«c 
IM  Saxtr  Waw  Holli*  at  (703)  82!-«823. 

WtMl*  To  FHO  NO  I 

NOU  muti  »•  »w«  lo|*>«  totoxnno  ml**" 

Slonn  W4«  '•osco  of  tnler* 
PO  Boi  «15 
N«Nina1oiVA22122 

CompWfng  Ttw  Fi 

~  *^      "^^bof-wo  Ih.  mart*    V*r9«i:arfnece«arr  to  »!»»-'»»"<»* 

r».,T«f  of  ct«r»ctefslallowed  tor  each  .tern.  Use  one  apacs  tor  breaks  oef-oonwofd*. 
b^WW  for  »incr.;at4nWl  unte«  rey  ara  n«K)ed  to  darJy  yo<jr  '»«>os^lf  yoo 
^  l^JT-lT.^  4;  „..  forrn.  cal  ».  S«™  Wat-r  Mod«i  at  (703)  821-4823 

Soettenl  FaeUty  0  pOTafor  Infonnatioa 


Giva  Ifio  (ogal  nar^ 
opara»*  (he  laolity 
or  nay  not  be  ff>«  s 
entity  ITal  controls 
UM  a  coAoqu  al  r 
operator. 


in> 


Enter  the  app^pna!  1  tenar  »  »^*ca«B  !Se  lagaf  »tatui  of  the  opjrasy  of  the  fBOl.ly 


F  •Fedml 
S>S«l> 


j»i_llon  I  Factfty'  Me  Location  IntortnMlan 


Enter  l^e  iacitily'i  01 
oty.  itBM,  and  ZIP 
irw  latluda  and  io<jg<tude 
■eccorv  tmnsfiip. 
of  the  site 


„  «itei  otfiaal  or  legal  nanw  and  complete  tareet  addreM.  wrtudmg 
(Dde   It  the  tacJily  or  lite  lack*  a  street  addres«.«lcal»tr>e  state. 

ude  0'  t^e  taofcty  10  t^e  neareal  15  seconos,  or  Bio  quarter. 

range  (to  ^e  nearesf  garter  sector;  o:  (he  approianate  center 


aid 


lr.dKate  whettier  ifn  1  facility  Is  located  on  Indian  Ian* 
Section  01  SMo  A<  inrtty  Informalioa 


It  fa  sunn  mrater 
tne  name  of  the 
recannr^  water  of 
or  tyslam  of  cor\'< 
catch  bas««. 
ovaned  or  ope^'.' 
or  other  public  botf 


curbk 
edby 


diectiages 


If  the  faolKy 
racenmg  water 

If  you  are  Almo  as 
iasuad,  enter  *>at 


tid^te  whether 
data  that  raprese'  1 
discharges. 


Irviicate  whether 

toUowing: 


1  •  Not  requi 

2  >  Required 
3.  Not 

eidusnr 


irequ  red 


of  the  person.  ISnn.  puWic  organioiton.  or  any  other  entity  Ihal 
site  deserted  *i  IhB  acpfccaton.  T>»  name  of  tho  operaftK  may 
»  as  the  name  of  ir«  tootty.  T^e  resoonsiS^e  party  a  the  legal 
tacUffi  operation,  rather  than  the  plant  or  site  managar.  Do  not 
Enter  the  com0«to  address  and  Wepfwie  nijn*er  of  the 


M  •  Pubkc  (other  ttan  <ederai  or  state) 
P«  Pnvate 


a  scharges  to  a  irxintopal  •oparale  stor-n  sewer  system  (MS4).  enter 

oc sretor  of  the  MS4  (eg.  rnirndpal-ty  name,  cour-y  name)  end  the 

I  %e  docharge  from  the  MS4.   (A  MS4  ,s  defined  as  a  conveyance 

« ^a-ces  (mdudmg  roads  with  drainage  systeTis.  munc^^a)  streets. 

~  gjtters,  ditches,  man-made  channels,  or  suym  drama)  that  is 

By  a  state,  cty.  town,  borough,  county,  pansh.  (istnct  assooaoon. 

wf«h  IS  desisted  or  used  lor  collecting  or  corweying  stomi  water ) 

5  s»>r:h  water  drectly  10  rec»»tng  waleris).  ener  the  name  ol  the 


1  co-permiaee  w*a  a  storm  wale  genera!  permit  nunOer  has  been 
I  iurT*er  in  the  space  promded. 


not  Ihe  owner  or  operator  ol  ttw  laOlity  has  eidssng  quantitative 
(he  cfwactensbcs  »id  concentration  of  pollutants  r  storm  water 


- 10  laalily  » required  ID  sutxrtt  monKonng  data  by  entertng  one  of « 


, led  to  submit  moniloring  data; 
to  tubmrt  (nomonng  data; 

10  submit  moniloring  data;  submttjng  cer«Bcabon  br  monilonng 


Those  hc*tiea  that  must  submit  monitoring  data  (e.g..  choice  2)  arr.  Serton  313 
EPCRA  laciUlies:  primary  mefal  industrws;  land  disposal  unitsr.nc.nerator»m'C8:  wood 
treatment  laafibes:  halites  with  coal  p*i  furx*.  and,  batlery  reclaimers. 

Urt.  m  descending  order  of  significance,  up  to  tour  4-diglt  standard  Industtal 
dassificatioo  (SX:)  codes  that  best  describe  the  pnnapal  products  or  servK»s  provwea 

at  lf«  facility  or  site  identified  m  Section  11  of  ens  application. 

For  mdustnal  acuvitie.  defined  «  40  CFR  122  26(bMUXi)-(.i)  that  do  not  h»«  SC 
codes  that  accurately  descrbe  re  pnndpal  products  produc«J  or  senneea  provided.  *• 

to.lowi.ng  2-characler  codes  are  to  be  used. 

HZ    -  Hazardous  waste  treatrnenl  storage,  or  disposal  tacilit»s,inciu<»ngtt»Mlf»l 
are  operating  under  mlenm  status  or  a  permit  under  subtitle  C  of  HCHA  (40 

CFR122  26(b)(l4Miv)l;  

LF     >  Landfillv  land  applicaion  sites,  and  open  dumps  thai  receive  or  have  recelveo 

any  industrial  waste*.  Indud*>g  those  that  are  subject  to  regulation  under 
subtitle  0  of  HCHA  [40  CFR  122.26  (b)(14Kv)l; 
SE    -  Steam  electfic  power  generating  lao'ities,  including  coal  handling  sites  |40CI=H 

122.26  (bKMMini)!:  _^  „    l  ^^  ^ 

TW   .  Treatment  worlw  treating  domestic  S9«aga  or  any  ot^«r  sewage  sludge  or 

wastewater  tre.*n««  oovice  or  syswn,  used  m  the  •'^O*.  M*"^ 

recycling,  and  redarrwbon  of  munKapal  or  domestic  sewage  (40  CFR  12226 

(b)(i4Xi>)l:  or. 
CO   -  Construction  activities  [40  CFR  122.26  (b)(14)(«)V 

If  the  fadlify  listed  ,n  Section  U  r»s  participated  m  Pari  1  of  an  approved  storrri  water 
group  appkcaaon  and  a  group  number  has  been  assigned,  enter  tho  group  application 
number  m  the  space  prwided. 

If  there  are  ofher  NPOES  perrT.ts  presently  issued  lor  the  faciSiy  or  site  listed  in  Section 
II.  list  the  permit  numbers.  If  an  appticat«)n  lor  Ihe  hciuty  has  been  vibmitted  but  no 
permit  number  has  been  assigned,  enter  Ihe  application  number 

Section  IV  AddHloral  talormafioo  Haqulrad  lor  Conafructton  AcflvWea  Only 

Construction  act!vit««  must  complete  Secton  IV  <r  addition  to  Sections  I  through  III. 
On»y  consmjction  activities  need  10  complete  Section  IV. 

Enter  the  pro)ect  start  date  and  Ihe  estimated  completion  dale  for  Ihe  entire 
development  plarv 

P^vide  an  esbmate  of  the  total  number  of  acre,  of  the  site  or^^wNch  soil  will  be 
disturbed  (rtwnd  to  Ifie  nearest  acre). 

lnd«ate  whether  the  storm  water  poHuDon  prevention  plan  tor  the  site  is  in  compSance 
witfi  approved  state  an*or  local  sedimeni  and  erosion  plans,  permits,  or  storm  water 
management  plana. 

Section  V  Coitlflcallen 

Federal  sJatates  provide  lor  severe  penalties  lor  submitting  lalse  information  on  tii* 
appJttation  lorm.  Federal  regulations  re:iu.re  this  applicalion  to  be  signed  as  follows:   ^ 

For  m  coaomion:  by  a  responsible  corporate  officer,  which  means  (1)  presidenl 
secretary  treasurer,  or  vice-pres«lenl  ol  the  corporation  In  charge  of  a  pnncipal 
bjsmess'luneHon.  or  any  other  person  who  performs  similar  policy  or  decision  making 
functions  or  (ii)  the  rra.Tager  ol  one  or  more  manufacturing  ,  production,  or  operating 
lacJ.I«s  emptoying  more  than  250  persons  or  having  gross  annual  sales  or  expenditures 
exceeding  $25  milton  (m  secood-quater  1980  dollars),  if  authority  to  s^gn  documents 
has  been  assigned  or  delegated  lo  t^«  rranager  in  accordance  w*  co-porate 
procedures; 

fat  a  perfnenship  or  sole  piopnetantxp:  by  »  9^'*'^'  Pa-W*  o^  ^  P^opnelor.  or 

For  a  muncv^-ty.  stale.  FtOerM.  or  oOyef  public  laci,ty;  by  either  a  pnncipal  e.ecutve 
officer  or  ranking  elected  olfical 

Papefwoik  Reduction  Act  Nolle* 

Pvibl«  reporting  burden  lor  lh<s  applxation  i.  estimated  to  average  0.5  hours  per 
appScaticn.  ^eluding  time  for  rev«!wing  in»truct<.n«.  searching  existing  data  sources, 
oathenng  and  rmmtaming  the  data  needed,  and  completinB  and  renewing  the  colleeuon 
of  mtorrration.  Send  corrinents  regard«ig  the  burden  estimate,  any  other  aspecto.  Ihe 
collection  ol  mlormabon,  or  suggestions  lor  improving  this  form,  mcbding  any 
suggestions  wh«h  may  increase  or  reduce  this  burden  to:  Chief.  Information  P^ 
Branch.  PM-223.  US.  Environmental  Protection  Agency.  401  M  Street  »«. 
Washtfigton.  DC  20460,  or  Director.  Office  of  mtorimtion  and  Regulatory  Affairs.  Office 
of  Mar»gement  and  Budget.  WashmgBJn,  DC  20S03. 
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Appendix  D — Notice  of  Termination  and  Instructions 


PleaM  See  Instructions  Before  Completing  This  Form 


Form  Approved    cm  n*.  t04040M 

Owmiirl  •]*»••:  tai^* 


NPOES 
FORM 


&EPA 


United  States  Envtoomental  Protectioo  Agency 
Washington,  DC  20460 

^4otice  of  Termination  (NOT)  of  Coverage  Under  the  NPDES  General  PennK 
for  Storm  Water  Discharges  Aasociated  with  Industrial  Activity 


Sobmfesioo  of  Ifite  Notice  of  Termination  constitutes  notice  that  tte  party  idertified  In  Section  II  of  this  form  is  no  longer  autfxxized  to  dtscharoe  storm  wabr 
associated  witti  irKjustrial  activity  under  the  NPDES  program.     ALL  NECESSARY  INFORMATION  MUST  BE  PROVIDED  ON  THIS  FORM. 


I.  Permit  Information 


NPOES  Storm  Water         , 

General  Permit  Number:     I — I — i — i — i — I — i- 


-L. 


Check  Here  if  You  are  No  Longer 

the  Operator  ot  the  Facility:  I I 


Check  Here  if  ^e  Storm  Water 

Discharge  Is  Beir>g  Terminated 


D 


Jl.  Facility  Operator  Information 

Nane:      I     ■     i     i     ■■     ■■'■■''■'■     ■ i i I i i I i i i — i — i— i — i — I  Phone:  I — l_J — I     I    I     I     I    I    i    I 


Address:  I     ■     ■     ■     ■     ■     ■ l_j i i i I — i — i — i — i — i — i— J — «— I — i — i — i — i — i — I — i — i — i — I — I 

City:        I     I     I     I     I     I     I     I     I     I     I     I     I     ■■'''■■■■     I      State:      l_i_l        ZIP  Code:  I     I     I     I     I     i    I    I     I    t 


III.  FacUity/Site  Location  Information 

Name:     I    ■■■■■''■■■■■■■'''''''''''''    ' 


Address 


:  I    ■    )     ■ i_i I I — I — I — I — I — I — I — L-J — i_i- 


■     ■     ■     ■ — I — I — I — L. 


-I L. 


City:        I     I     I     I     I     t I     I     I     I     I     I     I     I I I I      State       I — i — I        ZIP  Code   I — I — I — I — I — l_l — I — L 


jj 


Latitude:  I     i     I     '     I     l     I     Longitude:  I     '     i     I     '     I     '     I  Ooarter    I     i     I  Seoion    1 i — I    Township:    I — i — i — i — I  Rang*:    I — I — I — I — I 


IV  Certification-  I  certify  under  penalty  of  law  Ihat  all  storm  water  discharges  associated  with  Industrial  activity  from  the  identified  fadltty  tat  are  authorized  by  a 
NPDES  general  permit  have  been  ellminaled  or  that  I  am  no  longer  Ihe  operator  of  (he  facility  or  construction  site  I  understand  that  l^  submitting  this  ftoOoe  ot 
Terminaoon  I  en\  no  longer  authorized  to  discharge  storm  water  associated  with  Industrial  activity  under  this  general  perrmi  and  that  discharging  polutants  n 
slorm  water' associated  with  irxJustrlal  activity  to  waters  of  the  United  States  is  unlawful  under  tw  Ctean  Water  Act  where  He  discharge  is  not  authorized  by« 
NPDES  permit.  I  steo  understand  that  Ihe  submittal  of  this  Itotice  of  Termination  does  not  release  an  operator  from  liability  for  any  violations  ot  this  permit  or  re 
dean  Water  Act. 


Print  Name:   L 


-l—L. 


I    t 


J I — u 


■     ■     I     1     ■     ■     ■     I      Date       I — I — I — I — I — I — I 


Signabtre: 


InitrucUona  tor  Completing  Notice  ol  Termination  (NOT)  Form 


Who  May  ni«  •  Nolle*  el  Termination  (NOT)  Forni 

Parmltteea  w»w  are  presently  oovefed  under  the  EPA  Issued  National  Pollutant 
Olscharfle  EllmlnaOoo  System  (NPDES)  General  Pemli  la  Stomi  water 
DIcharge*  Asaodaied  wrni  mduslrtal  Accviiy  may  submit  a  Nonce  ot  Tefmination 
(NOT)  torm  when  ihelf  facilities  no  lonoef  ^ave  any  stofm  water  oiscnaroes 
ssaodated  with  Industrial  activity  aa  oelined  in  tne  storm  water  reguiaoons  at  40 
Of  R  122.26  (b)(U).  or  when  li«y  are  no  longer  tne  operator  ol  the  lacllities. 

For  construction  actMIies.  elimination  of  all  storm  water  discharges  associated 
with  Industrial  acovlly  occurs  when  disturt)ed  soiis  at  the  construction  site  have 
been  finally  stalyUzed  and  temporary  erosion  ar^d  sediment  control  measures 
twve  l)een  f*fTX)ved  or  will  be  rerrxjved  at  an  appropriate  time,  or  tfial  all  storm 
water  discharges  atsodaled  witn  industrial  activity  Irom  the  construction  site  that 
are  authorized  By  a  NPDES  general  permit  have  otherwise  «)een  elmmated. 
Final  stabilization  means  mat  all  son-disturbing  activities  at  the  site  have  been 
completed,  and  thai  a  unitorm  perennial  vegetative  cover  with  a  derwity  ot  70%  of 
the  can9f  lor  unpaved  areas  and  areas  not  covered  by  permanent  structures  has 
been  established,  or  equrvaieni  permanent  stabilization  measures  (such  as  tne 
use  of  riprap,  gabions,  or  geoieitiies)  have  been  employed. 


Where  to  File  NOT  Form 

Send  this  form  to  the  the  lollowing  address: 

Storm  Water  ftotice  of  Termination 
PC  Bo«1185 
Newingion.VA  22122 


Cempieling  the  Form 

Type  or  pnni.  using  uppercase  letters,  m  the  appropnaia  areas  omy  Please 
ptiaoe  each  charaaer  between  the  marks  Abbiwviale  if  necessary  to  slay  within 
the  number  of  characters  allowed  lor  each  item  Use  omy  on*  space  tor  breaks 
between  word*,  but  noi  lor  punctuation  martt*  unless  r«ry  are  needed  to  dartty 
yotf  response.  R  you  hove  any  quesDons  about  this  form,  ca'i  ih*  Storm  Wat*r 
Hoain*  at  (703)  821.4823. 


PLEASE  SEE  REVERSE  OF  THIS  FORy  FOR  FURTHER  INSTRUCTIONS 


EPA  Form  3510-7  (8-92) 
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I .  EM  |!««in  »i»-T 

No«e«  ol  T«nn»n«lloo  (NOT)  ol  C«n»wifl«  Ui»*r  Th*  NPOeS  0«««l  Ptm* 
tar  SMrm  Watw  OiMtargM  AMOcMMt  WMh  IndiNlrW  AAMly 


Enw  <h..««ino  NPfcES  $«)«.  Wto* G«»rD  Pwwil  runb«  awon"*  »l^ 
taokty  or  tta  idemm«J  m  Section  IB.  If  you  <«)  no«  know  m«  permrt  ntttm. 
contact  »•  Saxm  WMw  Ho«x*  « (703)  S2l-4«23. 

hidKaM  »our  f«Mon  lor  •ubrmlDng  «»»  htouc*  o«  Twnwianon  by  tfwduno  »* 

■pprepnaM  bM: 

«*•<»  riM  bail  ■  Chang*  ol  opwMof  tnd  yoo  »•  "0  longef »»  op«r»Bf 
o(  !>•  taality  or  site  Mtonafiad  •<  S«3)on  lU.  check  9>e  corresponding  bo<. 

It  an  ttorwwMW  *^arg.«  att»»  taciilr  cr  ■«.  idw*««»  in  S«*)r. »  h.«»b««r» 
Mtminatad.  it>m*  t^  corresponding  bo«. 

S«dlen  ■  FadJHy  cW«W  Intermallon 

Give  »!•  togaJ  name  dl  ihe  person.  (ifTTi,  public  orgamratior.  or  any  other  entiry  that 
operaiet  »ie  (aolity  ot  s-ia  described  m  ma  appi«at)on.  The  name  o(  the  operator 
m»  or  may  not  be  Hie  same  name  as  the  taakiy.  The  operator  o<  the  lactoy  • 
(he  legal  entity  whwSi  controls  the  faaliVs  operation,  rather  than  the  plant  or  site 
m«>ager.  Cto  not  («*  a  coltoqual  name.  Enter  the  complete  address  and 
lelaphofW  number  oijlhe  operator. 

SeettofiH  FariM»»He  Lnrallna  mtoniiiSloit 

Enter  «r»  faaliiys  orisiie's  official  or  legal  name  and  complete  address,  inchxtng 
oty  stale  «id  ZIP  cide.  H  the  faolity  lacks  a  street  address,  indicate  the  stale, 
Ihe  latitude  md  longtude  of  the  facility  to  the  nearest  1S  seconds,  or  the  quarter. 
section.  Bwnshtp.  «fd  range  (to  the  nearest  quarter  section)  o»  the  approximate 
canter  o(  the  site. 


SadlenlV  Caftmeallan 

Fedaial  »mmt  piwide  lor  severe  pwalnes  lor  si*irtaing  Use  irfcrmabon  on 
«s  w*c«lion  form.  Federal  regulation*  require  this  appicabon  B  be  signed  aa 


Fv  a  cnporatkn.  by  a  responsible  corporate  officer,  mhieh  nwans:  (i)  p»e*klen«. 
secretary  treasurer,  or  vice-president  of  the  corporation  In  charge  of  a  principal 
business  function,  or  any  othw  person  who  pertorms  similar  policy  or  deasion 
mriof^  furwuma,  or  <H)  the  manager  of  one  or  more  manufactunng  .  producMn, 
or  operator  iaiMIe*  employing  more  than  250  persons  or  having  gioa*  annual 
sales  or  expenditures  exceeding  $25  million  (in  second-quarter  1960  dollars).  If 
■Mhority  »  »gn  documents  has  been  assigned  or  dalegaMd  trlhe  manager  In 
accordance  wth  corporate  procedures; 

For  a  partnership  of  tole  propriemship:  by  a  general  partner  or  the  propnetor;  pr 

for  a  munidpattf.  Slate.  FederM.  or  other  public  ladlily:  by  either  a  principal 
executve  officer  or  ranking  elected  official. 

Paperwofli  Reduction  Ad  Notie* 

Public  reporting  burden  tor  this  application  is  estimated  k>  ayerage  0.5  hours  per 
^>p8catnn.  induding  time  lor  iwriewmg  instnjctions,  searching  existing  data 
„H,.yvt  gatMring  mti  mantaining  fhe  data  needed,  and  eompteang  and 
reviewing  the  collection  of  information.  Send  comments  regarding  the  burden 
esbmate,  any  other  aspect  of  the  cottection  of  information,  or  suggestions  lor 
improw^  this  term,  including  any  suggestions  which  may  increase  or  reduce  this 
bKden  IK  Chiel,  Intormalion  Policy  Branch.  PM-223,  U5.  EnwonmeWal 
Proiactten  Agency,  401  M  Street.  SW,  Washington,  DC  20460,  or  Director,  Office 
of  Wormation  and  Regulatory  Affairs,  OHice  of  Management  and  Budget. 
Washington,  DC  20503. 


(FR  Doc  92-23;  20  Filed  9-24-42;  8:45  am] 
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DEPARTMENT  loF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

SO  CFR  Part  2fl 
RIN  1018-AA24 


Hunting:  Migratory  Bird 

on  Certain 
Reservations  and 
lor  ttie  1992-93  Late 


Migratory  Bird 
Hunting  Reguiftions 
Federal  Indian 
Ceded  Lands 
Season 

agency:  Fish  a^d  Wildlife  Service. 

Interior. 

action:  Final  liile. 


summary:  Thi^  rule  prescribes  special 
late  season  mi]  [ratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reserva  ions,  off-reservation  trust 
lands  and  ced«  d  lands.  This  is  in 
response  to  tri  )al  requests  for  Service 
recognition  of  heir  authority  to  regulate 
hunting  under  jstablished  guidelines. 
This  rule  is  necessary  to  allow 
establishment  of  season  bag  limits  and. 
thus,  harvest  e  t  levels  compatible  with 
populations  and  habitat  conditions. 
EFFECTIVE  DAte  This  rule  takes  effect 
on  September  J26. 1992. 
ADDRESSES:  Cbmments  received  on  the 
tnbal  proposa  s  and  special  hunting 
regulations  ar>  available  for  public 
inspection  duiing  normal  business  hours 
in  Room  634—  Arlington  Square 
Building.  4401  N.  Fairfax  Drive. 
Arlington,  VA,  Communications 
regarding  the  documents  should  be 
addressed  to:  Director  (FWS/MBMOJ. 
U.S.  Fish  and  Wildlife  Service,  room 
634-Arlington  Square.  Washington.  DC 
20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Keith  A.  Morehouse.  Office  of 
Migratory  Biri  Management.  U.S.  Fish 
and  Wildlife  I  Jervice.  Department  of  the 
Interior,  rooni  834 — Arlington  Square. 
Washington.  DC  20240  (703/35^-1714). 
SUPPLEMENTiRY  INFORMATION:  The 
Migratory  Biii  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C  703  et  seq.). 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  fligh'  of  migratory  game  birds,  to 
determine  w  len.  to  what  extent,  and  by 
what  means  juch  birds  or  any  part,  nest 
or  egg  therec  f  may  be  taken,  hunted, 
raptured,  kil  ed,  possessed,  sold, 
purchased,  s  lipped,  carried,  exported  or 
transported. 

In  the  Auj  List  7. 1992,  Federal  Register 
(57  FR  35446  .  the  U.S.  Fish  and  Wildlife 
Service  (Ser  rice)  proposed  special 
migratory  bird  hunting  regulations  for 


the  1992-93  hunting  season  for  certain 
Indian  tribes,  under  the  guidelines 
described  in  the  June  4. 1985,  Federal 
Register  (50  FR  23467).  The  guidelines 
were  developed  in  response  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  hunting  by  both  tribal  members 
and  nonmembers  on  their  reservations. 
The  guidelines  include  possibilities  for 
(1)  On-reservation  hunting  by  both  tribal 
members  and  nonmembers.  with  hunting 
by  nontribal  members  on  some 
reservations  to  take  place  within 
Federal  frameworks  but  on  dates 
different  from  those  selected  by  the 
surrounding  State(s);  (2)  on-reservation 
hunting  by  tribal  members  only,  outside 
of  usual  Federal  frameworks  for  season 
dates  and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  March 
10-September  1  closed  season  mandated 
by  the  1916  Migratory  Bird  Treaty  with 
Canada.  Tribes  that  desired  special 
hunting  regulations  in  the  1992-83 
hunting  season  were  requested  in  the 
May  8. 1992.  Federal  Register  (57  FR 
19863)  to  submit  a  proposal  that 
included  details  on:  (1)  Requested 
season  dates  and  other  regulations  to  be 
observed;  (2)  harvest  anticipated  under 
the  requested  regulations;  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest;  (4)  steps  that  will  be 
taken  to  limit  level  of  harvest,  where  it 
could  be  shown  that  failure  to  limit  such 
harvest  would  impact  seriously  oil  the 
migratory  bird  resource;  and  (5)  tribal 
capabihties  to  establish  and  enforce 
migratory  bird  hunting  regulations.  No 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations  that  are 
established  by  the  State(8)  in  which  an 
Indian  reservation  is  located.  The 
guidelines  have  been  used  successfully 
since  the  1985-86  hunting  season,  and 
they  were  made  final  beginning  with  the 
1988-89  hunting  season  (August  18, 1988; 
53  FR  31612). 

Although  the  August  7. 1992,  proposed 
rule  included  generalized  regulations  for 
both  early  and  late  season  hunting,  this 
rulemaking  addresses  only  the  late 
season  proposals.  Early  season  hunting 
was  addressed  in  the  rulemaking 
published  in  the  Federal  Register  on 
September  1. 1992  (57  FR  40032).  As  a 
general  rule,  early  seasons  begin  during 
September  each  year  and  have  a 
primary  emphasis  on  such  species  as 
mourning  and  white-winged  dove.  Late 


seasons  are  those  that  begin  October  1 
or  later  each  year  and  have  a  primary 
emphasis  on  waterfowl. 

Also,  in  the  August  7. 1992.  proposed 
rule,  the  Service  pointed  out  that  duck 
hunting  regulations  likely  would 
continue  to  be  restrictive  because  of 
little  overall  improvement  in  duck 
population  status  from  last  year. 
Hunting  regulations  were  restrictive  last 
year  for  the  same  reason.  Recently 
completed  production  surveys  on  the 
breeding  ground  and  the  projected  fall 
flight  forecast  indicate  that  the 
continental  fall  flight  of  ducks  in  1992, 
statistically,  is  unchanged  from  the  low 
level  of  last  year  (62  million  vs.  61 
million  in  1992  and  1991.  respectively). 
Thus,  the  established  frameworks  are 
conservative  and  late  season  duck 
hunting  regulations  are  restinctive  again 
during  the  1992-93  hunting  season. 

Comments  and  Issues  Concerning  Tribal 
Proposals 

For  the  1992-93  migratory  bird  hunting 
season,  the  Service  received  requests 
from  11  ti-ibes  and/or  Indian  groups  that 
followed  the  June  4. 1985.  guidelines  and 
are  appropriate  for  rulemaking.  Some  of 
the  proposals  submitted  by  the  tribes 
have  both  early  and  late  season 
elements.  However,  as  noted  earlipr, 
only  those  with  late  season  proposals 
are  included  in  this  final  rulemaking:  all 
11  tribes  have  proposals  with  late 
seasons. 

Comments  and  revised  proposals 
received  since  publication  of  the  early 
season  final  rule  are  addressed  in  the 
following  section. 

Great  Lakes  Indian  Fish  and  Wildlife 
Commission 

In  a  letter  dated  August  17. 1992.  the 
Wisconsin  Department  of  Natural 
Resources  (WIDNR)  generally  concurred 
"*  *  *  with  the  proposals  of  the  Great 
Lakes  Indian  Fish  and  Wildlife 
Commission  except  for  those  items 
noted  in  our  letter  to  you  of  9  July  1992. 
Further,  we  do  not  support  the  'no  daily 
bag'  limit  proposed  by  the  Commission 
for  the  Wisconsin/Minnesota  Zone.  We 
recognize  that  the  harvest  by  member 
tribes  of  the  Voight  Intertribal  Task 
Force  is  small.  However,  the  proposed 
bag  limit  would  be  inconsistent  with  the 
season  recommendations  of  your  Office 
of  Migratory  Bird  Management. 

"Finally,  we  again  note  that  the 
season  framework  for  white-fronted 
geese  exceeds  the  70  days  authorized  in 
the  Mississippi  Flyway.  In  1991. 
Wisconsin  was  denied  a  season  length 
in  excess  of  70  days  despite  the  fact  that 
our  state  harvest  is  minimal." 
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In  the  luly  8. 1992.  letter  referenced 
above,  the  WIDNR  made  "no 
objections"  to  the  proposed  opening 
dates  of  duck  and  goose  season  but 
reserved  the  right  to  modify  their 
position  pending  breeding  ground  survey 
results.  The  State  also  made  "no 
objections"  to  the  eariier  woodcock 
opening  and  requested  that  tribal 
members  honor  the  State's  noon  opening 
of  the  shooting  hours  on  the  first  day  of 
the  State's  duck  season  and  comply  with 
open-water  hunting  restrictions. 

The  Service's  response  to  the 
concerns  in  the  August  17  letter  is  as 
follows:  The  bag  limit  issue  was 
resolved  in  the  early  season  final  rule 
when  the  Service  defied  the  Great 
Lakes  Indian  Fish  and  Wildlife 
Commission  their  request,  and  they 
were  held  to  the  same  bag  limit  as  last 
year.  With  regard  to  the  slightly  longer 
white-fronted  goose  season  (79  days) 
than  the  70  days  accorded  Mississippi 
Flyway  States,  the  Commission  request 
was  approved  because  it  falls  within  the 
limits  of  the  guidelines  established  by 
the  Service  for  approving  tribal 
migratory  bird  hunting  regulations.  Also, 
the  Service  believes  that  the  anticipated 
level  of  harvest  by  tribal  members  will 
have  littie  biological  significance  as 
concerns  white-fronted  goose  numbers. 
Indeed,  the  State  advised  the  Service  in 
1991  that  nontribaJ  hunters  had 
harvested  only  65  white-fronted  geese  in 
Wisconsin  in  the  previous  5  years. 

White  Mountaiii  Apache  Tribe 

in  the  September  1, 1992,  early  season 
final  rule,  the  Service  noted  that  the 
White  Mountain  Apache  Tribe  had 
revised  their  proposed  dove  season 
dates  to  be  in  compliance  with  the  early 
season  framework  for  Arizona.  The 
Service  has  since  received  a  letter  from 
the  Arizona  Game  and  Fish  Department 
(AGFD).  dated  August  24. 1992.  that 
calls  the  Service's  attention  to  the 
earlier  proposed  mourning  dove  season/ 
framework  situation.  However,  as 
indicted  above,  this  matter  has  been 
resolved  by  the  tribe.  In  the  August  24. 
1992.  letter,  the  AGFD  also  raised  the 
issue  that  the  Arizona  band-tailed 
pigeon  population  appears  to  be 
showing  a  significant  decline  as 
indicated  by  harvest  and  hunter  success 
rate  data.  The  AGFD  expressed  a 
concern  about  the  apparent  population 
trend  and  stated  that  it  had  reduced  its 
season  from  30  to  10  days.  The  AGFD 
noted  that  both  the  Navajo  and  White 
Mountain  Tribes  have  30-day  band- 
tailed  pigeon  seasons  but  did  not  know 
if  the  same  populations  trends  are 
occttrring  in  these  areas.  The  Service 
response  is  that  the  number  of  hunters 
reportedly  hunting  band-tailed  pigeons 


and  the  number  of  birds  harvested  on 
the  reservations  is  not  very  great.  For 
example,  the  Navajo  Nation  estimates 
less  than  100  band-tailed  pigeons 
harvested  over  a  season.  However,  the 
Service  will  initiate  dialogue  with  both 
the  White  Mountain  Apache  Tribe  and 
the  Navajo  Nation  to  attempt  to 
determine  the  health  of  the  band-tailed 
pigeon  populations  and  specific  harvest 
in  their  respective  areas. 

Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation.  Fort  Thompson, 
South  Dakota,  and  (he  Yankton  Sioux 
Tribe,  Marty,  South  Dakota 

In  an  August  24, 1992,  letter  to  the 
Service,  the  Slate  of  South  Dakota, 
Office  ai  Attorney  General  responded 
to  the  proposals  for  the  Crow  Creek  and 
Yanton  Sioux  Tribes.  In  this  letter,  the 
State  of  South  Dakota  requests 
clarification  for  the  tribal  lands  affected 
by  the  rulemaking  as  follows: 

"Both  the  Crow  Creek  and  Yankton 
proposals  appear  to  apply  only  to  lands 
held  in  trust  Assuming  that  this  is  the 
case,  the  State  of  South  Dakota  has  no 
objection  to  adoption  of  the  rule. 

"Assuming,  however,  that  any  of  the 
land  affected  by  the  rule  is  not  trust 
land,  the  State  objects  to  that  part  of  the 
regulation  which  does  affect  non-trust 
land." 

The  Service's  response  is  that  the 
codified  regulations  for  these  two  tribes 
contain  language  v^thin  the  General 
Conditions  sections  that  specifies  the 
applit^tion  is  only  to  "tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation." 

It  bears  repeating,  in  the  context  of  an 
overall  fish  and  wildlife  assistance  and 
trust  responsibility,  that  the  Service 
deals  with  the  tribes  on  a  govemment- 
to-govemment  basis.  The  tribes  are  not 
represented  on  the  State-constituted 
Flyway  Councils,  which  make 
framework  and  other  regulatory 
recommendations  to  the  Service. 
Migratory  bird  harvest  by  tribal 
members  is  generally  insignificant  in 
terms  of  numbers.  However,  the  tribes 
can  and  often  do  cooperate  fully  with 
the  States  in  regulations  established  on 
reservation  and  other  lands.  The  Service 
encourages  the  States  and  the  tribes  to 
cooperate  with  each  other,  and  with  the 
Service,  to  establish  harvest  regulations 
that  are  in  the  best  interests  of  the 
migratory  bird  resource.  The  Service 
utilizes  established  guidelines  for 
determining  the  reasonableness  of  tribal 
regulations  requests  given  waterfowl 
population  conditions  in  any  given 
hunting  year. 

In  summary,  this  nde  amends  i  20.110 
of  50CFR  to  make  current  for  the  late 
1992-93  migratory  bird  hunting  season 


the  regulations  that  will  apply  on 
Federal  Indian  reservatiorus.  off- 
reservatjon  trust  lands  and  ceded  lands. 
These  regulatioos  take  into  account  the 
need  to  continue  the  reduced  hanvst  of 
ducks. 

Administrative  Actions  NEPA 
Consideration 

Pursuant  to  the  requirements  of 
section  102t2KC)  of  the  National 
Environmental  Policj'  Act  of  1969  (42 
U.S.C.  4332(C)),  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  8. 1975.  and  notice  of 
availability  whs  published  in  the 
Federal  Register  on  ]une  13, 1975  (40  FR 
25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14) "  was  filed  on  June  9. 1988.  and  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582),  and  June  17, 1988  (53  FR 
22727).  In  addition,  an  August  1985 
environmental  assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  service. 

Nontoxic  Shot  Regulations 

On  May  13. 1991  (56  FR  22100),  the 
Service  published  the  final  rulemaking 
on  nontoxic  shot  zoning  for  the  1991-92 
hunting  season  and  future  years.  This 
rule,  titled  "Nationwide  Requirement  To 
Use  Nontoxic  Shot  for  the  Taking  of 
Waterfowl  Coots  and  Certain  Other 
Species  Begmning  in  the  1991-92 
Season."  provides  that  all  of  the 
waterfowl  harvest  beginning  in  that  year 
will  occur  in  nontoxic  shot  zones.  This 
final  rule  also  reminded  hunters  that 
nontoxic  shot  use  is  required  in  all  VS. 
offshore  territorial  waters  and  for  the 
taking  of  captive-reared  mallards  on 
shooting  preserves,  in  field  trials  and  for 
bona  fide  dog  training  activities.  All  of 
the  final  hunting  regulations  covered  by 
this  rulemaking  are  in  compliance  with 
the  Service's  nontoxic  shot 
requirements. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "TTw  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
(and)  shaU  "insure  that  any  action 
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authorized,  fu^ided  or  carried  out  *  *  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  ajiy  endangered  species  or 
threatened  sp^ies  or  result  in  the 
destruction  or]  adverse  modification  of 

[critical]  habiiat Consequently. 

the  Service  initiated  section  7 
consultation  linder  the  Endangered 
Species  Act  f^r  the  1992-93  migratory 
bird  hunting  season  regulations,  which 
includes  those  that  apply  on  Federal 
Indian  reservations  and  ceded  lands. 
In  a  July  2. 1992.  biological  opinion, 
the  Division  df  Endangered  Species 
advised  the  dfTice  of  Migratory  Bird 
Management  pf  its  conclusions  that  the 
proposed  actibn  is  not  likely  to 
jeopardize  eimer  listed  species  or 
critical  habitat.  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  section?  of  the  Endangered 
Species  Act  riay  be  inspected  by  the 
public  in  eithir  the  Division  of 
Endangered  Species  or  the  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  room  634 — 
Arlington  Square  Building,  4401  N. 
Fairfax  Drivri  Arlington.  VA.  or  write 
Director/MBMO,  U.S.  Fish  and  Wildlife 
Service,  634  ARLSQ.  Main  Interior 
Building.  Washington.  DC  20240. 

Regulatory  Flexibility  Act,  Executive 
Orders  1229ll  12812,  and  12630,  the  Civil 
Justice  Reform  Executive  Order 
(Executive  Order  12778)  and  the 
Paperwork  Rjeduction  Act 

In  the  May^B.  1992  Federal  Register  (57 
FR  19865),  th^  Service  reported 
measures  it  Had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
Flexibility  Ait  of  1980  (5  U.S.C.  601  et 
seq.)  and  Executive  Order  12291, 
"Federal  Regulation. "  of  February  17. 
1981.  These  included  preparing  a 
Determinatidn  of  Effects  and  revising 
the  Final  Reiulatory  Impact  Analysis, 
and  publicaaon  of  a  summary  of  the 
latter.  These! regulations  have  been 
determined  ijo  be  major  under  Executive 
Order  12291,  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  s  mall  entities  under  the 
Regulatory  Ilexibility  Act.  It  has  been 
determined  hat  this  rule  will  not 
involve  the  laking  of  any  property  rights, 
as  defined  in  Executive  Order  12630. 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612  These  determinations  are 
detailed  in  t  le  aforementioned 
documents  i  vhich.  with  other 
documental  on.  are  available  on  request 
from  the  Of  ice  of  Migratory  Bird 
Managemer  t.  U.S.  Fish  and  Wildlife 
Service.  Roitm  634 — Arlington  Square. 
Washinglor ,  DC  20240.  The  Department 
of  the  Interiar  has  certified  to  the  Office 
of  Managen  lent  and  Budget  that  these 


proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  regulations  contain 
no  collection  of  information  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

Memorandum  of  Law 

The  Service's  Memorandum  of  Law. 
required  by  section  4  of  Executive  Order 
12291.  was  published  in  the  Federal 
Register  on  August  21. 1992  (57  FR 
38202). 

Authorship 

The  primary  author  of  this  final  rule  is 
Dr.  Keith  A.  Morehouse.  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Thomas  J.  Dwyer. 
Chief. 
Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  very  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
hunting  regulations  for  certain  tribes 
were  published  on  August  7, 1992,  the 
Service  established  the  longest  possible 
period  for  public  comments.  In  doing 
this,  the  Service  recognized  that  time 
would  be  of  the  essence.  However,  the 
comment  period  provided  the  maximum 
amount  of  time  possible  while  ensuring 
that  this  final  rule  would  be  published 
before  the  late  hunting  season  beginning 
on  September  26. 1992. 

Under  the  authority  of  the  Migratory 
Bird  Treaty  Act  of  July  3. 1918.  as 
amended  (40  Stat.  755;  16  U.S.C.  703  et 
seq.),  the  Service  prescribes  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands),  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migratory  game  birds  other  than 
waterfowl. 

Therefore,  for  the  reasons  set  out 
above,  the  Service  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  this  final  rule  will 
take  effect  on  September  26, 1992. 

Ust  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Accordingly,  part  20,  subchapter  B, 
chapter  I  of  title  50  of  the  Code  of 


Federal  Regulations  is  amended  as 
follows: 

PART  20-{AMENDEDl 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  as 
amended  (16  U.S.C.  703  et  seq.). 

Editorial  Note:  The  following  annual 
hunting  regulations  provided  for  by  S  20.110 
of  50  CFR  Part  20  will  not  appear  in  the  Code 
of  Federal  Regulations  because  of  their 
seasonal  nature. 

2.  Section  20.110  is  revised  to  read  as 
follows: 

§  20. 110    Seasons,  limits  and  other 
regulations  for  certain  Federal  Indian 
reservations,  Indian  Territory,  and  ceded 
lands. 

(a)  Crow  Creek  Sioux  Tribe,  Crow 
Creek  Indian  Reservation.  Fort 
Thompson,  South  Dakota  (Tribal 
Members  and  Nonmembers) 

Ducks 

Season  Dates:  Begin  October  17.  end 
November  29, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3.  of  which:  no  more 
than  2  may  be  mallards  (of  which  only  1 
may  be  a  female  mallard);  only  1  may  be 
a  redhead;  only  1  may  be  a  pintail;  only 
2  may  be  wood  ducks;  and  only  1  may 
be  a  hooded  merganser.  The  possession 
limit  is  6.  the  makeup  of  which  may  be 
no  more  than  twice  each  of  the  abave. 

Dark  Geese 

Canada,  Brant  and  White-fronted 
Geese: 

Season  Dates:  Begin  October  10. 1992. 
end  January  3. 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  1  Canada  goose  and  1 
white-fronted  goose  (or  brant),  except  in 
Canada  Goose  Unit  2  the  daily  bag 
beginning  November  7  may  include  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  (or  brant).  The 
possession  limit  is  twice  what  is 
provided  for  in  the  daily  bag  limit. 

Light  Geese 

Season  Dates:  Begin  October  10. 1992. 
end  January  3, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  7,  and  the  possession 
limit  is  14. 

General  Conditions:  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  Tribal  and  nontribal 
hunters  will  comply  with  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
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and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  acroes  the  face.  Special 
regulations  established  by  the  Crow 
Creek  Sioux  Tribe  also  apply  on  the 
reservatioo. 

fb)  Great  Lakes  Indian  Fish  and 
Witdlife  Commission,  Odanah, 
Wisconsin  (Tribal  Members  Only) 

Ducks 

Michigan.  1842  Treaty  Zone 

Season  Dates:  Begin  October  3.  end 
November  1, 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
3. 

Michigan.  1836  Treaty  Zone 

Season  Dates:  North  Zone,  begin 
October  3  and  end  November  1, 1992; 
Middle  Zone,  begin  October  10  and  end 
November  8;  South  Zone,  begin  October 
17  and  end  November  12, 1992.  then 
begin  November  27  and  end  November 
29. 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
3. 

Mergansers 

Michigan,  1842  Treaty  Zone 

Season  Dates:  Begin  October  3,  end 
November  1. 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  1  hooded 
merganser. 

Michigan,  1836  Treaty  Zone 

Season  Dates:  North  2^ne,  begin 
October  3  and  end  November  1, 1992; 
Middle  Zone,  begin  October  10  and  end 
November  8, 1992;  South  Zone,  begin 
October  17  and  end  November  12,  and 
then  begin  November  27  and  end 
November  29, 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  1  hooded 
merganser. 

Canada  Geese 

Michigan,  1842  Treaty  Zone 

Season  Dates:  Begin  September  26. 
end  November  14, 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 

Michigan,  1836  Treaty  Zone 

Season  Dates:  Same  season  dates  and 
length  selected  by  the  State  of  Michigan 
for  each  zone  in  ibis  area. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
1  or  2.  depending  upon  the  State  hunting 
zone  in  which  (he  Treaty  Zone  is 
located:  see  State/ tnbal  regulations. 


Other  Geese  (Blue.  Snow,  and  White- 
fronted) 

Michigan.  1842  Treaty  Zone 

Season  Dates:  Same  season  dates  and 
length  selected  by  the  State  of  Michigan 
for  each  zone  in  this  area. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
7  minus  the  number  of  Canada  geese 
taken,  including  no  more  than  2  while- 
fronted. 

Michigan.  1836  Treaty  Zone 

Season  Dates:  Same  season  dates  and 
length  selected  by  the  State  of  Michigan 
for  each  xone  in  this  area. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
7  minus  the  number  of  Canada  geese 
taken,  including  no  more  than  2  white- 
fronted. 

Coots  and  Common  Moorhens 
(Gallinule) 

Michigan.  1842  Treaty  Zone 

Season  Dates:  North  Zone,  begin 
October  3  and  end  November  1. 1992; 
Middle  Zone,  begin  October  10  and  end 
November  8. 1992;  South  Zone,  begin 
October  17  and  end  November  IZ  then 
begin  November  27  and  end  November 
29.  1992. 

Daily  Bag  LimiL  The  daily  bag  limit  is 
20,  singly  or  in  the  aggregate. 

Michigan.  1836  Treaty  Zone 

Season  Dates:  North  Zone,  begin 
October  3  and  end  November  1, 1992; 
Middle  Zone,  begin  October  10  and  end 
November  8, 1992;  South  Zone,  begin      * 
October  17  and  end  November  12.  then 
begin  November  27  and  end  November 
29. 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
15. 

General  Conditions:  (1)  While  hunting 
waterfowl  a  tribal  member  must  carry 
on  his/her  person  a  valid  tribal 
waterfowl  hunting  permiL 

(2)  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  This  Model  Code  was  the  subject 
of  the  stipulation  in  Lac  Courte  Oreilles 
V.  State  of  Wisconsin  regarding 
migratory  bird  hunting.  Except  as 
modified  herein,  these  migratory  bird 
hunting.  Except  as  modified  hereia 
these  amended  regulations  parallel 
Federal  requirements,  50  CFR  Part  20, 
and  shooting  hour  regulations  in  50  CFR 
Part  20,  subpart  K,  as  to  hunting 
methods,  transportation,  sale, 
exportation  and  other  conditions 
generally  applicable  to  nrigratory  bird 
hunting. 

(3)  Tribal  members  in  each  zone  will 
comply  with  State  regulations  providing 


for  closed  and  restricted  waterfowl 
hunting  areas. 

(4)  Minnesota  and  Michigan — Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Minnesota  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  M.S.  100.29,  Subd  18  (duck 
blinds  and  decors).  Tribal  members 
hunting  in  Michigan  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  Michigan  law  regarding  duck 
blinds  and  decoys. 

(5)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  specified. 

(6)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  enforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
tribal  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with  Sec.  NR 
19.12,  Wis.  Adm.  Code.  All  migratory 
birds  which  fall  on  reservation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit. 

(c)  jicarilla  Apache  Tribe.  Jicarilla 
Indian  Reservation.  Dulce.  New  Mexico 
(Tribal  Members  and  Nonmembersi 

Ducks,  (Including  Mergansers) 

Season  Dates:  Begin  October  3.  end 
November  30. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  and  the  |>os8es8ioa 
limit  is  8.  No  canvasbacks  are  allowed 
in  the  bag. 

Geese.  The  1992-93  goose  season  is 
closed. 

General  Conditions.  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  talcing,  in 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Jicarilla  Tribe  also  apply  on  the 
reservation. 

(d)  Navajo  Indian  Resenation.  Window 
Rock,  Arizona  (Tribal  Members  and 
Nonmembersl 

Ducks 

Season  Dates:  Begin  October  1.  end 

November  28. 1992. 
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Daily  Bag 
bag  limit  is  4 
than  1  may  b« 
may  be 
redheads,  or 
species;  and 
mallards,  on! 
female  or 
limi't  is  twice 
species. 

Canada  Gees  ? 


6nd  Possession  Limits:  The 
Of  this  number  no  more 
a  pintail;  no  more  than  2 
canv^backs  or  2  may  be 
<  me  of  each  of  these 
nay  include  up  to  3 
one  of  which  may  be  a 
Meiican  duck.  The  possession 
he  daily  bag  limit  for  each 


Season  Dai  ss:  Begin  October  3. 1992. 
end  January  c ,  1993. 

Daily  Bag  ( nd  Possession  Limits:  The 
bag  limit  is  2.  and  the  possession  limit  is 
restricted  to  t  le  daily  bag  (2). 

Coots  and  Co  mmon  Moorhens 

Season  Dai  es:  Begin  October  1,  end 
November  28  1992. 

Daily  Bag  And  Possession  Limits:  The 
daily  bag  lim  t  is  25  singly  or  in  the 
aggregate,  ani  the  possession  limit  is 
restricted  to  I  he  daily  bag  limit  (25). 

General  Cc  nditions:  Tribal  and 
nontribal  hur  ters  will  comply  with  all 
basic  Federa  migratory  bird  hunting 
regulations  ii  50  CFR  part  20.  regarding 
shooting  hou  s  and  manner  of  taking.  In 
addition,  eacn  waterfowl  hunter  16 
years  of  age  )r  over  must  carry  on  his/ 
her  person  a  I'alid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  cross  the  face. 
Special  regul  ations  established  by  the 
Navajo  Naticn  also  apply  on  the 
reservation. 


(e)  Oneida 
Wisconsin. 
Wisconsin  ( 

Ducks 


7  'ibe  I 


of  Indians  of 
^neida,  Wisconsin,  Oneida, 
'ribal  Members) 


Season 
October  11, 
November  6 

Daily  Bag 
daily  bag  li 
limit  is  6. 

General 


Ddtes:  Begin  October  3.  end 
992;  begin  October  17.  end 
1992. 

and  Possession  Limits:  The 
it  is  3.  and  the  possession 


n 


on 


are  requireo 
Identificati 
License  on 
the  reservat 
enforced  by 
Department 
reservation 


(f)  PenobscJft 

Maine 

Hunters) 

Ducks 


Season 
October  5, 
November 

Daily  Ba^  < 
daily  bag 
limit  is  6. 


Opnditions:  Tribal  members 

to  have  their  tribal 
Card  and  Sportsman 
t  leir  person  while  hunting  on 

on.  Other  regulations  are 

the  Oneida  Conservation 

within  the  original 

loundaries. 


Indian  Nation,  Old  Town. 
(Tritifl  Members  and  Non-Tribal 


Optes:  (North  Zone)  Begin 
(  nd  October  23. 1992;  begin 
:  1.  end  November  21. 1992. 
and  Possession  Limits:  The 

lijnit  is  3.  and  the  possession 


Geese 
Canada 

Season  Dates:  Begin  October  1.  end 
November  21. 1992;  begin  November  25. 
end  December  12. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3.  and  the  possession 
limit  is  6. 

White 

Season  Dates:  Begin  October  1, 1992. 
end  January  15. 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5.  and  the  possession 
limit  is  10. 

General  Conditions:  (1)  When  the 
sustenance  and  Maine's  general 
waterfowl  season  overlap,  the  daily  bag 
limit  for  tribal  members  is  the  smaller  of 
the  two  daily  bag  limits. 

(2)  Tribal  members  shall  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20.  except 
that  when  sustenance  hunting  tribal 
members  shall  be  permitted  to  hunt  one- 
half  hour  before  sunrise  to  one-half  hour 
after  sunset. 

(3)  Each  tribal  waterfowl  hunter  16 
years  of  age  or  over  must  possess  and 
carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp), 
signed  in  ink  across  the  face. 

(4)  Special  regulations  established  by 
the  Penobscot  Indian  Nation  also  apply 
ia  Penobscot  Indian  Territory. 

(g)  Confederated  Salish  and  Kootenai 
Tribes.  Flathead  Indian  Reservation, 
Pablo.  Montana  (Nontribal  Members) 

Ducks  (Including  Mergansers) 

Season  Dates:  Begin  October  3.  end 
October  18;  begin  November  3,  end 
November  29. 1992;  and  begin  December 
19.  end  January  3. 1993. 

Daily  Bag  and  Possession  Limits^^lhe 
daily  bag  limit  is  4,  and  the  possession 
limit  is  8. 

Coots 

Season  Dates:  Begin  October  3.  end 
October  18;  begin  November  3,  end 
November  29. 1992;  and  begin  December 
19.  end  January  3. 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25.  and  the  possession 
limit  is  limited  to  the  daily  bag  (25). 

Geese 
Dark 

Season  Dates:  Begin  September  28. 
end  December  29. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2.  and  the  possession 
limit  is  4. 


White 

Season  dates:  Begin  September  28. 
end  December  29. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3,  and  the  possession 
limit  is  6. 

Special  Exception  For  Geese:  A 
special  early  closure  for  goose  hunting 
may  begin  at  sunset.  November  29, 1992, 
within  the  following  area  or  some 
portion  therein:  Beginning  at  Poison, 
thence  north  along  U.S.  Highway  93  to 
Irvine  Flats  Road,  thence  west  along 
Irvine  Flats  Road  to  Irvine  Divide, 
thence  south  along  the  crest  of  the 
Salish  Mountains  Divide  to  its 
intersection  with  the  Ronan-Hot  Springs 
Road,  thence  east  to  Sloan's  Bridge, 
thence  east  along  Sloan  Road  to  its 
intersection  with  Round  Butte  Road, 
thence  east  along  Round  Butte  Road  to 
Valley  View  Road,  thence  north  along 
Valley  View  Road  to  its  intersection 
with  Kerr  Dam  Road,  thence  north  and 
east  to  Poison,  the  point  of  beginning. 
Lands  outside  those  boundaries  will 
close  to  Canada  goose  hunting  at  sunset 
on  January  3. 1993. 

General  Conditions:  Nontribal  hunters 
will  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations 
contained  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservation. 

(h)  Shoshone-Bannock  Tribes.  Fort  Hall 
Indian  Reservation.  Fort  Hall,  Idaho 
(Nontribal  Members) 

Ducks 

Season  Dates:  Begin  October  24,  end 
December  21. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4,  and  the  possession 
limit  is  8. 


Mergansers 

Season  Dates:  Begin  October  24.  end 
December  21. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5.  and  the  possession 
limit  is  10. 

Coots 

Season  Dates:  Begin  October  24.  end 
December  21. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25.  and  the  possession 
limit  is  limited  to  the  daily  bag  (25). 
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Geese 

Season  Dates:  Begin  October  10, 1992. 
end  January  10, 1993. 

Daily  Bag  and  Possession  Limits:  The 
bag  limit  is  3  in  the  aggregate  of  all 
species,  and  the  possession  limit  is  6. 

Common  Snipe 

Season  Dates:  Begin  October  24.  end 
December  21, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6,  and  the  possession 
limit  is  16. 

General  Conditions:  Nontribal  hunters 
will  comply  with  all  basic  Federal     - 
migratory  bird  hunting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or 
older  must  carry  on  his/her  possession  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Other 
regulations  established  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

(i)  Tulalip  Tribes  of  Washington, 
Tulalip  Indian  Reservation.  Marysville, 
Washington  (Non-Tribal  Hunters) 

Ducks 

Season  Dates:  Begin  November  23, 
1992,  end  January  20. 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4,  and  the  possession 
limit  is  8. 

Coots 

Season  Dates:  Begin  November  23. 
1992.  end  January  20, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25,  and  the  possession 
limit  is  restricted  to  the  daily  bag  limit 
(25). 

Geese 

Season  Dates:  Begin  October  17, 1992. 
end  January  17, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3,  and  the  possession 
limit  is  6. 

Brant 

Season  Dates:  Begin  December  2, 
1992,  end  January  17. 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2,  and  the  possession 
limit  is  4. 

Snipe 

Season  Dates:  Begin  November  14. 
1992.  end  February  28, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  8,  and  the  possession 
limit  is  16. 

General  Conditions:  All  hunters  are 
required  to  adhere  to  shooting  hour 
regulations  of  one-half  hour  before 


sunrise  to  sunset,  and  a  number  of  other 
special  regulations  enforced  by  the 
tribes. 

(j)  Fort  Apache  Indian  Reservation, 
Whiter iver,  Arizona  (Tribal  Members 
and  Nonmembers) 

Ducks,  (Including  Mergansers) 

Season  Dates:  Begin  November  14. 
1992,  end  January  3, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4,  of  which:  no  more 
than  2  may  be  redheads  or  2  may  be 
canvasbacks  (or  1  of  each);  no  more 
than  1  of  which  may  be  pintail;  and  no 
more  than  3  of  which  may  be  mallards, 
including  no  more  than  1  hen  mallard. 
The  possession  limit  is  twice  the  daily 
bag  limit,  but  may  not  include  more  than 
1  daily  bag  limit  that  has  been  taken  In 
any  1  day. 

Coots,  Moorhens  and  Gallinules 

Season  Dates:  Begin  November  14. 
1992.  end  January  3, 1993. 

Daily  Bag  and  Possession  limits:  The 
daily  bag  limit  is  25,  singly  or  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  limit,  but  may  not  include 
more  than  1  daily  bag  limit  that  has 
been  taken  in  any  1  day. 

Canada  Geese 

Season  Dates:  Begin  November  14. 
1992,  end  January  3, 1993. 

Bag  and  Possession  Limits:  The  daily 
bag  limit  is  2.  and  the  possession  limit  is 
4  after  the  first  day. 

General  Conditions:  (1)  The  area  open 
to  hunting  in  the  above  seasons,  consists 
of:  The  entire  length  of  the  Black  and 
Salt  Rivers  forming  the  southern 
boundary  of  the  reservation;  the 
Whiteriver,  extending  from  the  Canyon 
Day  Stockman  Station  to  the  Salt  River; 
and  all  stock  ponds  located  within 
Wildlife  Management  Units  4,  6  and  7. 
The  remaining  reservation  waters  will 
be  closed  to  waterfowl  hunting  during 
the  1992-93  hunting. 

(2)  Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking. 

(3)  See  other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  that  apply  on  the 
reservation,  available  from  the 
reservation  Game  and  Fish  Department. 

(k)  Yankton  Sioux  Tribe,  Marly.  South 
Dakota  (Tribal  Members  and 
Nonmembers) 

Ducks,  Including  Mergansers 

Season  Dates:  Low  Plains  South  Zone, 
begin  October  24,  end  December  1. 1992; 


Low  Plains  Middle  Zone,  begin  October 
10,  end  November  17. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3,  of  which:  No  more 
than  2  may  be  mallards  (only  1  of  which 
may  be  a  female  mallard):  only  1  may  be 
a  redhead;  only  1  may  be  a  pintail;  only 
2  may  be  wood  ducks;  and  only  1  may 
be  hooded  merganser.  The  possession 
limit  is  6,  the  makeup  of^^-hich  may  be 
no  more  than  doubl^ach  of  the  above 
restrictions. 

Coots 

Season  Dates:  Low  Plains  South  Zone, 
begin  October  24,  end  December  1, 1992; 
Low  Plains  Middle  Zone,  begin  October 
10,  end  November  17, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  15,  and  the  possession 
limit  is  30. 

Swans:  The  swan  season  and  bag 
limits  are  in  accordance  with  those  set 
by  the  State  of  South  Dakota,  for  both 
tribal  and  nontribal  hunters. 

Dark  Geese  (Tribal  and  Nontribal) 

Season  Dates:  Begin  October  3,  end 
December  20. 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  1  Canada  goose  and  1 
white-fronted  goose  (or  brant),  except  in 
Canada  Goose  Unit  2  the  daily  bag 
beginning  November  7  may  include  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  (or  brant).  The 
possession  limit  is  twice  the  daily  bag 
limit. 

While  Geese  (Tribal  and  Nontribal) 

Season  Dales:  Begin  October  3,  end 
December  20, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  7,  and  the  possession 
limit  is  14. 

Special  Season:  For  tribal  and 
nontribal  hunters,  a  special  extended 
goose  season  will  be  hold  in  the  Chalk 
Rock  Colony  area  of  the  Yankton  Sioux 
Reservation/Wiis  season  begins  at  the 
close  of  the-fegular  goose  season, 
December  21. 1992,  in  Goose  Hunting 
Unit  2  and  extends  through  January  10, 
1993.  Information  on  this  special  season, 
including  bag  limits  and  other 
regulations,  may  be  obtained  from  the 
Bureau  of  Indian  Affairs  Office  in 
Wagner,  South  Dakota. 

General  Conditions:  (1)  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  to  tribal  and  trust  lands 
within  the  external  boundaries  of  the 
reservation. 

(2)  Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking.  In  addition,  each  waterfowl 
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hunter  16  years  of  age  or  older  must 
carry  on  his/her  person  a  valid 
Migratory  Bifd  Hunting  and 
Conservatiott  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
regulations  astabhshed  by  the  Yankton 
Sioux  Tribe  also  apply  on  the 
reservation. 

Dated-  Sepftmber  17, 1992. 
BniM  BlandMtd, 

Acting  Directa  r.  Fish  and  Wildlife  Service. 
|FR  Doc.  92-22  309  Filed  9-24-92;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eflect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  275 

(Amdt  No.  327] 

Food  Stamp  Program:  Good  Cause 
Relief  From  Quality  Control  Error  Rate 
Uabilitles 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
current  provisions  for  good  cause  rehef 
from  potential  quality  control  liabihties 
against  State  agencies.  These  changes 
were  required  by  section  604  of  title  VI 
of  the  Hunger  Prevention  Act  of  1988. 
enacted  September  19, 1988. 

Proposed  regulations  were  published 
in  the  Federal  Register  of  January  16, 
1991  at  56  FR  1578.  Comments  on  the 
proposal  were  accepted  through  March 
18. 1991.  This  final  action  takes  the 
comments  received  into  account. 
Readers  are  referred  to  the  proposed 
regulation  for  a  more  complete 
understanding  of  the  proposed  rule  and 
this  final  action. 

DATES:  The  pri^vision  in  §  275.23(e)(6)(v) 
regarding  the  finality  of  good  cause 
determinations  of  the  Secretary  was 
effective  October  1, 1985.  The  remaining 
provisions  of  the  rule  are  effective 
October  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Knaus.  Chief,  Quality  Control 
Branch.  Program  Accountability 
Division,  Food  Stamp  Program,  Food 
and  Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  room  905.  Alexandria, 
Virginia  22302.  (703)  305-2474. 


SUPPLEMENTARY  INFORMATION: 

Classification 


Executive  Order  12291 /Secretary's 
Memorandum  1512-1 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  Betty  Jo 
Nelsen,  Administrator  of  the  Food  and 
Nutrition  Service,  has  classified  this  rule 
as  non-major.  The  rule's  effect  on  the 
economy  will  be  less  than  $100  million. 
The  rule  will  have  no  effect  on  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  at  7 
CFR  part  3015,  subpart  V  and  related 
Notice  (48  FR  29.115.  June  24. 1983),  this 
Program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order'12778.  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This  rule 
is  not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  "EFFECTIVE 
DATE"  paragraph  of  this  preamble.  Prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule  or  the  application 
of  its  provisions  all  applicable 
administrative  procedures  must  be 
exhausted.  In  the  Food  Stamp  Program 
the  administrative  procedures  are  as 
follows:  (1)  For  program  benefit 
recipients — state  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e){10)  and  7  CFR  273.15;  |2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  part  284  (for  rules  related 


to  QC  liabilities);  (3)  for  program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  278.8. 


Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq).  Betty  Jo  Nelsen. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  requirements  will  affect 
State  and  local  agencies  which 
administer  the  Food  Stamp  Program. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collections  that  are  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  The 
title,  description,  and  respondent 
description  of  the  information 
collections  are  shown  below  with  an 
estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  lime  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Waiver  Requests  for  Relief  From  - 
Quality  Control  Error  Rate  Liabilities 

Description:  The  burden  associated 
with  a  State  agency's  food  cause 
request,  contained  in  7  CFR  275.23(e)(6), 
is  in  the  submission  of  information  and 
documentation  of  the  uncontrollable 
events  and  their  effect  on  a  State's 
payment  error  rate  which  provides  the 
Secretary  with  the  basis  for  determining 
whether  to  grant  relief.  Over  the  past 
three  years  an  average  of  10  letters 
annually  were  sent  to  State  agencies 
notifying  them  of  potential  quality 
control  liabilities.  It  is  expected  that  all 
of  those  State  agencies  will  submit 
waivers  requesting  that  they  be  excused 
from  the  liabilities.  The  Department 
estimates  that  it  would  take  160  hours  to 
collect,  assemble  and  submit  one  good 
cause  waiver  request. 

Description  of  Respondents:  State 
welfare  agencies  which  administer  the 
Food  Stamp  Program. 


44482     Federil  Register  /  Vol.  57.  No.  188  /  Monday.  September  28,  1992  /  Rules  and  Regulations 
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excessive  ^ 
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ensure  that  its  good  cause  request  is 
submitted  in  a  timely  fashion  and  that 
any  and  all  good  cause  arguments  are 
completely  addressed  and  supported  in 
that  request.  If  a  State  fails  to  request 
good  cause  relative  to  a  particular 
criterion  or  event  within  the  required 
time  frames,  the  Department  must 
determine  that  there  is  no  basis  for  good 
cause  relief  in  relation  to  that  criterion 
or  event. 

In  addition,  the  Department  wishes  to 
establish  that  if  a  State  agency  fails  to 
submit  its  request  for  a  good  cause 
waiver  for  a  particular  fiscal  year  within 
the  required  time  period,  the  Department 
will  make  a  determination  that  there 
v.ras  no  basis  for  such  relief.  The 
Department  will  communicate  this 
determination  to  the  State.  If  the  State 
then  submits  a  fully  documented  good 
cause  request  within  30  days  of  receipt 
of  the  Department's  determination,  and 
provides  reasonable  justification  for 
failure  to  submit  its  good  cause  request 
within  the  required  time  frame,  the 
Department  will  review  the  State's  good 
cause  request.  Any  State  that  fails,  for 
any  reason,  to  submit  a  good  cause 
request  or  provide  reasonable 
justification  for  that  failure  within  the 
above  time  frames  will  be  determined 
not  to  have  a  basis  for  good  cause  relief 
for  its  excessive  error  rate. 

Good  cause  relief  may  only  be  granted 
by  the  Secretary  of  Agriculture  or  his 
designee.  The  Secretary's  determination 
with  respect  to  a  request  for  good  cause 
reliefer  a  determination  that  no  basis 
for  good  cause  exists  because  the  State 
failed  to  request  a  good  cause  waiver 
within  the  required  period,  as  well  as 
whether  there  exist  circumstances 
which  would  justify  the  failure  to  submit 
a  timely  request  are  final  and  not 
subject  to  administrative  or  judicial 
review. 

Events  and  Conditions  FNS  Does  Not 
Intend  to  Consider  as  Basis  for  Good  ^ 
Cause  Relief 

The  preamble  to  the  proposed  rule 
listed  the  following  four  situations  as 
inappropriate  bases  for  good  cause 
relief:  (1)  Lack  of  resources:  (2)  normal 
administrative  difficulties;  (3)  technical 
features  of  the  error  rate  measurement 
and  the  liability  system  that  have  been 
properly  implemented  by  regulation:  and 
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total  man- 
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1600 


(4)  successful  or  unsuccessful  efforts  to 
lower  the  error  rate  after  the  review 
period.  The  preamble  to  the  proposed 
rule  also  stated  that  the  good  cause 
process  was  not  a  proper  vehicle  for 
challenging  features  of  the  Quality 
Control  System  which  Congress  has 
explicitly  adopted  in  the  Hunger 
Prevention  Act  of  1988.  Twenty-two 
commenters  disagreed  and  felt  that  the 
above  factors  were  appropriate 
circumstances  for  good  cause  relief  from 
quality  control  liabilities  and  presented 
arguments  to  support  their  beliefs. 
States  were  particularly  concerned 
about  resource  issues:  for  example,  one 
commenter  stated  that  it  is  unrealistic  to 
expect  States  to  be  able  to  rapidly 
adjust  resources  targeted  specifically  at 
the  Food  Stamp  Program  given  the 
complexity  and  inter-dependence  of 
State  revenue  processes.  The 
Department  has  carefully  considered 
this  and  other  comments  as  well  as  the 
legislative  history  of  Public  Law  100- 
435.  Key  guidance  also  comes  from  the 
1980  legislative  history  of  good  cause: 
'Good  cause  would  not  encompass  any 
State  failure  to  act  upon  necessary 
legislative  changes  or  to  obtain  budget 
authorization  for  needed  staff  or  other 
resources,  since  those  failures  are 
clearly  within  State  control"  (Food 
Stamp  Act  Amendments  of  1980,  House 
Report  96-788,  page  74.)  Although  the 
Department  understands  that  many 
States  face  severe  budget  restraints 
from  time  to  time,  the  Department 
concludes  that  Congress  intended 
overall  relief  to  come  from  higher 
tolerance  levels  but  did  not  intend  to 
make  changes  in  the  basic  structure  of 
good  cause. 

Seven  commenters  argued  for 
retention  of  "Incorrect  Federal  Policy" 
as  a  basis  for  good  cause  relief.  They 
felt  that  while  Congress  prfiperiy  acted 
to  exclude  errors  attributable  to 
incorrect  Federal  guidance  from  error 
rates,  there  may  be  instances  where 
FNS  and  State  agencies  disagree  as  to 
whether  this  occurred  and  that  when 
differences  regarding  the  Federal 
instructions  cannot  be  satisfactorily 
resolved  at  the  regional  level,  there  must 
be  some  recourse  through  the  good 
cause  process.  The  commenters  also 
expressed  concern  that  it  may  not  be 
discovered  that  incorrect  Federal 
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guidance  had  been  given  until  a  later 
date  or  during  preparation  of  a  good 
cause  waiver  request.  The  Department 
agrees  that  there  may  be  differences  of 
opinion  as  to  whether  or  not  incorrect 
Federal  pohcy  was  given  and  that  it  is 
possible  that  this  may  not  be  discovered 
until  later  in  the  quahty  control  hability 
process.  Therefore,  based  upon  State 
agency  documentation,  the  Department 
will  adjust  its  Federal  findings,  error 
rates,  and  liabilities  whenever  it 
determines  that  a  State  agency  was 
provided  with  incorrect  Federal 
guidelines  and  that  the  resulting  errors 
remain  as  part  of  the  State  agency's 
payment  error  rate.  The  process  of 
adjusting  the  State  agency's  error  rates 
will  be  separate  from  the  good  cause 
process. 

Content  of  State  Requests  for  Good 
Cause  Relief 

The  proposed  rule  stated  that  State 
agencies  should  explain  what  portion  of 
the  observed  error  rates  are  due  to  the 
uncontrollable  negative  effects  of 
unusual  events  when  such  events  may 
mask  the  effects  of  successful  efforts  to 
decrease  error  rates. 

Two  commenters  suggested  that  it 
should  be  sufficient  to  demonstrate  that 
an  increase  in  the  error  rate  occurred 
and  that  the  error  rate  increased  during 
the  period  subsequent  to  the  event  in 
order  to  qualify  for  a  food  cause  waiver. 
Another  commenter  stated  that  the 
factors  that  determine  error  rates  are 
numerous  and  changing  and  that  no 
method  has  ever  been  developed  (either 
by  FNS  or  anyone  else)  to  determine 
whether  one  particular  factor 
(uncontrollable  or  otherwise)  produced 
a  given  increase  in  the  error  rate.  The 
Department  wishes  to  clarify  that  it  was 
not  the  intent  of  the  proposed  rale  that 
State  agencies  provide  an  individual 
error  analysis  on  a  case-by-case  basis. 
While  the  Department  understands  that 
it  may  sometimes  be  difficult  for  States 
to  document  the  uncontrollable  impact 
of  an  unusual  event  on  the  error  rate 
when  the  impact  is  minimal,  States  that 
experience  a  large  impact  should  have 
less  difficulty.  If  a  State  agency  is 
unable  to  successfully  demonstrate  the 
relationship  between  an  unusual  event 
and  an  uncontrollable  impact  upon  its 
error  rate,  the  Secretary  will  apply  the 
alternate  method  of  evaluation 
discussed  below  to  determine  if  good 
cause  relief  is  appropriate.  States  may 
also  seek  to  demonstrate  the 
uncontrollable  impact  of  an  unusual 
event  upon  the  error  rate  where  the 
error  rate  remains  unchanged  or 
decreases  but  was  expected  to  decrease 
substantially  due  to  a  State  program 
designed  to  reduce  errors. 


FNS  Review  of  Good  Cause  Waiver 
Requests 

The  preamble  to  the  proposed  rule 
stated  that  FNS  would  evaluate  each 
State  agency's  good  cause  waiver 
request  based  on  the  information 
provided  by  the  State  agency  and  any 
other  sources  FNS  finds  useful  to  the 
review  process.  Seven  comments  were 
received  which  expressed  strong 
oppositions  to  FNS'  use  of  information 
which  the  State  agency  did  not  submit 
because  the  State  agency  should  be 
given  an  opportunity  to  examine  and 
refute  the  information.  One  commenter 
also  pointed  out  that  the  inconsistency 
of  not  wanting  the  States  to  submit 
voluminous  documentation  and  then 
penalizing  thc-m  if  they  do  not  provide 
enough  docimientation  denigrates  the 
entire  good  cause  process  and  provides 
USDA  with  the  opportunity  for  reducing 
the  amount  of  relief  if  a  request  is  poorly 
documented.  Based  on  the  comments 
received,  the  Department  has 
reconsidered  its  position  regarding  the 
evaluation  of  a  State  agency's  request 
based  on  information  not  submitted  by 
the  State  agency.  In  those  instances  in 
which  FNS  uses  information  other  than 
that  submitted  by  the  State  agency  or 
corrects  information  submitted  by  the 
State  agency.  FNS  will  issue  a 
preliminary  determination  on  the  good 
cause  waiver  request.  The  preliminary 
determination  will  identify  information 
used  in  the  evaluation  process  which 
was  not  submitted  by  the  State  or 
information  FNS  has  corrected,  and 
allow  the  State  agency  30  days  to 
comment  on  the  supplemental  and/or 
corrected  information  before  a  final 
decision  is  rendered.  FNS  will  limit  its 
examination  of  States'  responses  to 
comments  regarding  the  additional  or 
corrected  information  used  by  FNS. 
Since  the  State  agency  has  been 
provided  an  opportunity  to  raise  any 
and  all  issues  relevant  to  good  cause  in 
its  initial  request,  no  new  issues  for 
good  cause  relief  will  be  accepted 
foUowing  expiration  of  the  time  period 
for  filing  the  State  agency's  request  for 
good  cause  relief. 

Comparison  to  Past  Methods  of 
Evaluating  Good  Cause  Requests 

The  proposed  rule  stated  that  if  State 
agencies  did  not  provide  the  typ>e  or 
amount  of  information  required  for  a 
complete  factual  analysis  and  such 
information  was  not  otherwise  available 
in  the  Department,  the  Secretary  would 
have  to  exercise  some  judgment  in 
reaching  a  determination  on  good  cause 
relief  from  QC  liabilities.  The 
Department  proposed  the  same  formula 
it  used  in  the  past  to  determine  waiver 


amoants.  That  methodology  consisted  of 
evaluating  the  uncontrollable  effects  of 
a  natural  disaster,  strikes  or  unusual 
caseload  growth  that  occurred  during  an 
eighteen-month  period.  That  period 
covered  the  twelve  months  of  the  review 
period  and  the  six  months  prior  to  the 
beginning  of  the  review  period.  The 
State  agency  received  a  one-eighteenth 
waiver  for  each  month  during  that 
period  that  the  unusual  event  took  place. 
State  agencies  commenting  on  the 
methodology  noted  that  since  the 
liability  is  based  on  a  twelve-month 
period,  the  methodology  for  determining 
the  waiver  amount  should  be  one- 
twelfth  to  make  the  methodology 
comparable  to  the  length  of  the  review 
period  subject  to  the  liabihty.  The 
Department  accepts  the  commenters' 
rationale  and  has  modified  the  proposed 
methodology.  Under  the  modifications, 
States  which  experience  an  unusual 
event  during  the  subject  fiscal  year  may 
qualify  for  a  one-twelfth  waiver  for  each 
month  that  the  State  experienced  the 
unusual  event  States  which  experience 
an  unusual  event  both  prior  to  and 
during  the  fiscal  year  may  qualify  for  a 
one-eighteenth  waiver  for  each  month 
for  that  portion  of  the  unusual  event 
which  occurred  during  the  prior  fiscal 
year  and  a  one-twelfth  waiver  for  each 
month  for  that  portion  of  the  unusual 
event  which  occurred  during  the  fiscal 
year  which  is  the  subject  of  the  potential 
liability.  The  modified  methodology 
enables  the  Department  to  fulfill  its 
objective  stated  in  the  proposed  rule 
that  relief  based  upon  good  cause  be 
more  closely  related  to  the 
uncontrollable  effects  of  the  unusual 
event  on  error  rates.  Under  the  formula, 
the  Secretary  shall  determine  a 
preliminary  waiver  amount  by:  (1) 
Determining,  from  the  State  agency's 
request,  the  number  of  months  during 
the  eighteen  month  period  that  begins 
six  months  before  the  subject  review 
period  that  an  unusual  event 
uncontrollably  impaired  Food  Stamp 
Program  certification  operations:  (2) 
calculating  an  amount  equal  to  one- 
eighteenth  of  the  liability  for  each  month 
that  such  an  event  uncontrollably 
impaired  operations  during  the  period 
six  months  prior  to  the  fiscal  year,  (3) 
calculating  an  amount  equal  to  one- 
twelfth  of  the  liability  for  each  month 
that  such  an  event  uncontrollably 
impaired  operations  during  the  fiscal 
year  and  (4)  adjusting  the  preliminary 
amount,  as  necessary,  to  take  into 
account  the  State  agency's  otherwise 
effective  administration  of  the  program 
based  upon  recent  error  rate  history.  For 
example,  a  reduction  in  the  formula 
derived  amount  ¥vould  be  made  when  a 
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State  agenoy's  recent  error  rate  history 
indicates  that  even  absent  the  unusual 
event  the  State  agency  would  have 
exceeded  tie  payment  error  tolerance  in 
the  review  period. 

One  com  nenter  suggested  that  FNS 
consider  th ;  State's  error  rate  history  for 
at  least  five  years  prior  to  the  subject 
review  pertod  and  any  available 
informatior  on  a  State's  error  rate 
experience  I  after  the  penalty  period. 
Another  co  nmenter  suggested  that  FNS 
examine  th ;  factors  that  affected  the 
error  rates  Df  more  recent  years  before 
making  a  b  anket  determination  that 
unusual  ev^  snts  had  no  effect  just 
because  thi !  error  rate  did  not  decrease. 
As  pointed  out  in  the  preamble  to  the 
proposed  n  lie.  the  legislative  history 
states  that  '(T]he  purpose  of  good  cause 
under  the  r  ew  system  is  to  allow  the 
Secretary  t  le  discretion  to  provide  relief 
when  a  Sta  le  with  otherwise  effective 
administra  ion  has  faced  an  unusual 
event  with  a  large  uncontrollable  impact 
on  errors."  A  good  point  for  measuring  a 
State  agen(  y's  administration  of  the 
program  is  a  State's  error  rate 
immediate  y  prior  to  the  unusual  event. 
Therefore,  sach  State  agency  requesting 
good  caus€  is  asked  to  provide 
information  on  what  its  reported 
combined  i  layment  error  rate  was  in  the 
twelve-mo  ith  period  immediately  prior 
to  the  even  I  and  its  reported  payment 
error  rate  (  uring  the  remainder  of  the 
subject  Fis  ;al  Year.  FNS  will  examine 
the  State's  error  rate  before  and  after 
the  unusua  event  together  with  any 
other  available  error  rate  data  to 
determine  whether  the  State  was 
administer  ng  the  program  effectively 
prior  to  th«  event  and  examine  the 
impact  of  t  le  unusual  event  on  that 
administration.  While  the  Department 
recognizes  that  the  formula  could  now 
mathematically  result  in  a  waiver  of 
more  than  100  percent  liability,  clearly 
no  more  th  an  100  percent  of  a  State's 
liability  ca  a  be  waived  for  any  one 
fiscal  year 

Relationsf  ip  to  Warning  Process  and 
Disallowa  ice  of  Funds 

One  con  imenter  noted  that  the  good 
cause  regii  lations  should  provide  for  QC 
error  rate  idjustments  due  to  recovery 
of  improp*  rly  issued  coupons.  In 
response  t>  this  comment,  the 
Department  wishes  to  clarify  that  if  a 
State  ager  cy  is  billed  for  negligence  as  a 
result  of  ir  iproperly  issued  coupons  and 
is  held  lial  »le  for  exceeding  the  QC  error 
rate  tolerance  for  the  same  time  period. 
FNS  shall  adjust  either  the  negligence 
billing  or  I  ie  QC  liability  billing  to 
ensure  ths  t  two  claims  are  not  made 
against  th  ;  State  for  the  same  dollar 


loss.  The  final  rule  has  been  revised  to 
reflect  this  change. 

Events  that  May  Serve  as  the  Basis  of 
Good  Cause  Relief 

1.  Natural  Disasters  or  Civil  Disorders 

One  commenter  suggested  that  the 
regulations  be  modified  to  clarify  that  a 
Presidential  declaration  is  not  a 
prerequisite  for  good  cause  relief. 
Another  commenter  stated  that  although 
natural  disasters  are  defined  as  those 
under  the  authority  of  the  Stafford  Act 
of  1988  (Pub.  L.  1020-707).  the  proposed 
regulations  cited  a  "fire  in  a  certification 
office  "  as  a  type  of  natural  disaster.  The 
commenter  suggested  that  this  situation 
may  not  warrant  a  Presidential  disaster 
declaration  request  but  may  be  serious 
enough  to  have  an  uncontrollable  effect 
on  error  rates. 

While  good  cause  relief  will  be 
evaluated  under  the  disaster  criterion 
based  only  on  Federally-declared 
disasters,  the  final  regulations  provide 
for  consideration  of  non-Federally- 
declared  disasters,  such  as  a  fire  in  a 
certification  office,  under  the  "Other 
Unusual  Circumstances"  criterion.  A  fire 
in  a  certification  office  is  being 
addressed  in  this  fashion  because  the 
Disaster  Relief  Act  implies  that  an  event 
would  have  a  greater  geographic  impact 
than  on  just  one  office.  A  fire  in  a 
certification  office  would  only  affect  the 
cases  and  error  rates  of  that  particular 
office. 

One  commenter  remarked  that 
assigning  an  eighteen  month  period  for 
granting  approval  of  a  waiver  is  not  the 
best  or  fairest  method  of  calculation  and 
that  to  apply  the  standard  across  the 
board  could  work  to  a  State  agency's 
disadvantage  depending  on  the 
timeframe  of  a  disaster.  It  is  the 
Department's  position  that  States  are 
responsible  for  reacting  to  events  and 
dealing  with  them  within  a  reasonable 
period  of  time.  Generally,  an  unusual 
event  which  occurred  and  ended  during 
the  first  six  months  of  the  prior  fiscal 
year  should  not  have  an  uncontrollable 
impact  on  the  State's  error  rate  during 
the  subsequent  fiscal  year  because  the 
State  should  have  had  time  to  control 
the  situation.  Therefore,  when  State 
agencies  do  not  provide  a  sufficient 
explanation  on  the  uncontrollable  effect 
of  an  unusual  event  on  the  error  rate,  the 
Department  will  maintain  eighteen 
months  as  the  appropriate  length  of  time 
for  determining  whether  the  State 
agency  had  good  cause  for  an  excessive 
error  rate.  However,  in  those  unusual 
cases  where  the  Secretary  determines 
that  a  State  agency  has  provided 
information  sufficient  to  document  the 
continuing  uncontrollable  impact  of  the 


event  beyond  eighteen  months,  good 
cause  relief  will  be  granted  from  the 
point  in  time  when  the  unusual  event 
occurred. 

2.  Strikes  by  State  Agency  Staff 
Necessary  to  Determine  Food  Stamp 
Program  Eligibility  and  Process  Case 
Changes 

The  Department  wishes  to  clarify  that 
under  this  provision,  the  Department 
would  consider  good  cause  requests 
from  those  States  whose  employees  are 
prohibited  by  law  from  striking  but 
which  might  experience  various  kinds  of 
work  stoppages  including  work 
slowdowns.  This  clarification  will  insurr 
that  all  States  may  benefit  from  this 
good  cause  basis. 

As  described  above,  the  Department 
has  modified  the  proposed  methodology 
that  will  be  used  when  the  Secretary 
determines  that  insufficient  information 
has  been  provided  or  that  needed 
information  is  otherwise  not  available 
from  existing  Department  records  to 
determine  a  request  for  waiver  using 
factual  analysis.  Therefore,  if  the 
Secretary  determines  that  a  State 
agency  has  provided  insufficient 
information  to  determine  a  waiver 
amount  for  the  uncontrollable  effects  of 
a  strike  or  similar  work  stoppage  using 
factual  analysis,  the  Secretary  shall 
determine  a  waiver  amount  based  on 
the  revised  formula. 

3.  Caseload  Growth 

One  commenter  suggested  that  the 
regulations  should  specify  that  caseload 
growth  in  a  single  project  area  may  be 
sufficient  to  warrant  good  cause  relief 
since  one  project  area  can  drive  up  the 
Statewide  error  rate.  State  agencies 
which  submit  documentation  that 
clearly  demonstrates  an  uncontrollable 
impact  due  to  increases  in  applications 
and  caseload  growth  on  error  rates 
could  qualify  for  good  cause  relief 
regardless  of  the  size  of  the  State  or  the 
geographic  area  experiencing  the 
growth.  The  Department  will  consider 
State  agencies'  arguments  concerning 
increases  in  applications  as  well  as 
participation  or  other  workload 
increases.  State  agencies  which  submit 
documentation  that  cleariy 
demonstrates  the  uncontrollable  impact 
of  workload  increases  and  caseload 
growth  on  their  error  rates  could  qualify 
for  good  cause  relief.  However,  in  those 
instances  in  which  the  State  agency 
submits  insufficient  information,  the 
formula  described  earlier  will  be  used. 

One  commenter  suggested  that  the 
Secretary  look  at  the  circumstances  in 
each  individual  State  as  presented  in  the 
good  cause  waiver  to  determine  whether 
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or  not  events  such  as  seasonal  changes 
in  caseload  growth  had  a  large, 
uncontrollable  impact  on  the  State's 
error  rate.  The  proposed  rule  addressed 
unusual  events  and  the  Department 
maintains  its  position  that  seasonal 
increases/changes  will  not  be 
considered  unusual  events  since  State 
agencies  should  anticipate  these 
fluctuations  and  develop  a  plan  to  deal 
with  such  situations. 

Another  conunenter  stated  that  when 
events  such  as  substantial  layoffs  at  a 
major  employer  or  the  closing  of  a 
military  base  occur,  there  is  a  single 
one-time  increase  in  participation  which 
persists.  The  State  felt  that  if  events  like 
these  occur  with  Httle  advance  notice. 
State  agencies  may  not  be  staffed  to 
handle  the  increase  in  workload.  Based 
on  this  comment,  the  Department  has 
reconsidered  the  proposed  provision 
dealing  with  caseload  sizes  that 
fluctuate  widely  and  a  single  increase  in 
participation  that  persists.  These 
situations  of  unusual  caseload  growth 
will  be  given  consideration  on  a  case- 
by-case  basis. 

Ten  commenters  expressed  concern 
over  the  Department's  use  of  a  threshold 
•  of  15  percent  growth  in  caseload  as  a 
basis  for  good  cause  relief.  The 
Department  wishes  to  clarify  that  if  a 
State  agency  can  document  that  unusual 
caseload  growth  had  an  uncontrollable 
impact  on  its  cumulative  payment  error 
rate,  it  does  not  necessarily  have  to 
experience  a  15  percent  growth  in  its 
caseload  before  a  waiver  can  be 
granted.  However,  when  the  Department 
finds  that  a  State  agency  has  submitted 
documentation  insufficient  to  support  a 
finding  of  uncontrollable  impact  on 
payment  error,  the  State  agency  shall  be 
restricted  to  the  definition  of  15  percent 
growth  used  in  the  formula  described. 
State  agencies  are  being  held  to  this 
definition  because  absent  sufficient 
information,  there  is  no  better  way  to 
prove  that  unusual  caseload  growth  of 
less  than  15  percent  had  an 
uncontrollable  impact  on  error  rates. 

As  described  above,  the  Department 
modified  the  proposed  methodology  that 
will  be  used  to  determine  a  waiver 
amount  when  the  Secretary  determines 
that  insufHcient  information  has  been 
provided  or  that  needed  information  is 
othenvise  not  available  from  existing 
Department  records. 

4.  Changes  in  the  Food  Stamp  Program 
or  other  Federal  or  State  Programs 

The  proposed  rule  stated  that  the 
Secretary  shall  evaluate  the  State 
agency's  request  and  waive  any  portion 
of  the  liability  which  the  Secretary 
attributes  to  the  uncontrollable  effects 
of  unusual  changes  in  the  Food  Stamp 


Program  or  other  Federal  and  State 
programs.  One  commenter  felt  that  the 
word  "substantial"  should  be  removed 
from  this  provision  because  size  or 
extent  has  no  bearing  in  an  appeal 
based  on  good  cause.  The  Department 
wishes  to  clarify  that,  as  a  general 
matter,  in  accordance  with  the 
legislative  history  good  cause  relief  will 
be  provided  when  a  State  agency  with 
otherwise  effective  administration  has 
faced  an  unusual  event  with  a  "large" 
uncontrollable  impact  on  errors.  (House 
Report  100-828,  part  1,  page  34.)  Due  to 
the  fact  that  the  word  "substantial"  may 
be  unclear,  it  has  been  removed  from 
the  final  rule;  however,  the  legislative 
history  will  be  given  weight  as  to  the 
intent  of  Congress  when  reviewing 
arguments  provided  by  State  agencies  in 
support  of  requests  for  good  cause 
waivers.  Accordingly,  the  %vord  "large" 
has  been  inserted  in  §  275.23(e)(6](i)  and 
is  applicable  to  all  bases  for  good  cause 
relief.  The  Department  also  wishes  to 
clarify  that  it  will  look  at  the 
demonstrated  impact  on  the  food  stamp 
error  rate  on  a  case-by-case  basis  taking 
into  account  any  uncontrollable  impact 
for  which  the  State  agency  is  able  to 
provide  documentation.  The  Secretary 
will  make  a  case-by-case  determination 
as  to  what  constitutes  a  "large" 
uncontrollable  impact  on  errors. 

5.  Other  Circumstances  Beyond  the 
Control  of  the  Sate  Agency 

One  commenter  suggested  that  the 
regulations  should  include  examples  of 
other  circumstances  beyond  the  control 
of  the  State  agency  that  would  warrant 
good  cause.  The  Department  will  take 
into  consideration  any  unusual  events 
submitted  by  State  agencies  as  part  of 
their  good  cause  request  which  have  a 
demonstrated  uncontrollable  impact  on 
the  food  stamp  error  rate.  In  recognition 
of  comments  received  on  the  disaster 
criterion  and  as  mentioned  above,  the 
Department  has  changed  the  provision 
from  the  proposed  regulations  in  the 
final  regiUations  to  provide  for 
consideration  of  non-Federally  declared 
disasters,  such  as  a  fire  in  a  certification 
office,  under  this  criterion. 


Timeframes 

State  agencies  have  60  days  from  the 
date  of  notiHcation  by  FNS  (certified 
mail,  return  receipt  requested)  of  its 
final  error  rate  and  potential  liability  to 
submit  requests  for  good  cause  waivers. 
Therefore,  requests  for  good  cause  or 
requests  for  extension  shall  be  post- 
marked no  later  than  60  days  from  the 
date  of  receipt  of  FNS'  letter  of 
notification.  The  date  of  receipt  shall  be 
the  date  indicated  on  the  certified  mail 
return  receipt  In  the  event  the 


Department  does  not  receive  the  return 
receipt,  the  date  of  receipt  will  be  the 
date  seven  calendar  days  from  the  date 
on  the  letter  of  notification.  Requests  for 
extension  will  be  evaluated  on  a  case- 
by-case  basis  and  only  in  the  most 
unusual  situations  shall  such  requests 
be  granted.  For  example,  an  occurrence 
that  precludes  a  State  agency  from 
conducting  normal  business  during  the 
60-day  period  shall  be  considered  an 
unusual  situation. 

Implementation 

The  Department  is  requiring 
implementation  of  this  rulemaking 
effective  30  days  after  publication  in  the 
Federal  Register.  For  Fiscal  Years  1986 
through  1990,  State  Agencies  must 
submit  good  cause  waiver  requests  no 
later  than  120  days  (60  days  as  allowed 
in  the  regulations  plus  an  automatic  60- 
day  extension]  from  the  date  of  receipt 
of  notification  of  the  official  payment 
error  rate  and  liabihty.  For  Fiscal  Year 
1991  and  thereafter.  State  agencies  shall 
submit  good  cause  waiver  requests  no 
later  than  60  days  from  the  date  of 
receipt  of  notification  of  the  official 
payment  error  rate  and  liability. 
Therefore,  requests  shall  be  post- 
marked no  later  than  120  days  or  60 
days  from  the  date  of  receipt  of 
notification  based  on  the  year  for  which 
good  cause  is  being  requested. 

Interim  rules  regarding  the  variance 
exclusion  provisions  were  published 
November  2, 1988  (53  FR  44171)  and 
were  effective  with  Fiscal  Year  1989. 
These  rules  contain  a  provision  which 
excludes  from  the  qualify  control 
payment  error  rate  any  variance 
resulting  from  incorrect  written  policy 
that  a  State  agency  acts  on  that  is 
provided  by  a  Departmental  employee 
authorized  to  issue  Food  Stamp  Program 
policy  and  that  the  State  agency 
correctly  applies. 

List  of  Subjects 

7  cm  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  275 

Administative  practice  and  procedure. 
Food  stamps.  Reporting,  and 
Recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  parts  272  and  275  are 
amended  as  follows: 
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PART  272-REbumEMENTS  FOR 
PARTICIPATIf^  STATE  AGENCIES 

1.  The  author  ty  citation  for  part  272 
continues  to  rei  d  as  follows: 

Authority:  7  U.  J.C.  2011-2031. 

2.  In  5  272.1.  I  new  paragraph  (g){126) 
is  added  in  nuiferical  order  to  read  as 
follows: 

§  272.1    Gefiera  terms  and  condittons. 


{V 


(g)  Implemcrkation 
(128)  Amendfient 

statutory  prov 

§  275.23(e)(6){ 

was  effective 

to  Pub.  L.  100-435 
(ii)  The  rem 

effective  Octot  e 


No.  327.  (i)  The 
iiion  reflected  in 

of  Amendment  No.  327 
Cjctober  1. 1985  pursuant 
35. 

ning  provisions  are 
r  28, 1992. 


PART  275— PE  RFORMANCE 
REPORTING  SYSTEM 

3.  The  authority  citation  for  part  275 
continues  to  re  id  as  follows: 

Authority:  7  U  5.C.  2011-2031. 

4.  In  §  275^53 

a.  Paragraph  {e)(5)  is  revised  in  its 
entirety. 

b.  Paragraph  (e)(6)  is  revised  in  its 


and  additions  read  as 


entirety. 

The  revision 
follows 

§  275.23    Det«f|nination  of  State  agency 
program  perfoHn^ice. 


age  ncies 


f  error  rates 


lijb 


I  deten  lined 


.  Hoi  V 


wi  iver 


(e)  State 
payment 

(5)  Relation',  h 
and  negligena 

(i)  States' 
rates  as 
subject  to  the 
S  276.4(d) 
be  notified  by 
receipt  reques 
before  any  bil 
days  foUowinj 
good  cause 
potential  liabi 
occur  until 
sixty  days  an( 
determination 
timely  request  ed 
made  that 
shall  promptly 
the  amount  of 
recovered  th 
of  credit  as 
shall  also  h 
State  directly 
collection 
the  Federal  C 
depending 
State's  liabili 
(ii)  FNS  sht 
negligence  (ai 


I  aft  >r 


in  I 
id  ;nt 


lavs 


1  mech 


;  up  in 


'  liabilities  for 

*  *  * 

ip  to  warning  process 


lility  for  payment  error 

above  are  not 
vaming  process  of 
k'ever,  State  agencies  shall 
certified  mail,  return 
ed,  at  least  sixty  days 
ing  and  shall  have  sixty 
such  notice  to  request  a 
of  part  or  all  of  their 
ity.  The  billing  will  not 
the  expiration  of  the 
the  Secretary's 
of  good  cause  when  it  is 
If  a  determination  is 
cause  did  not  exist.  FNS 
issue  the  billing.  While 
a  State's  liability  may  be 
ligh  offsets  to  their  letter 

ified  in  §  277.16(c),  FTMS 
the  option  of  billing  a 
or  using  other  claims 

anisms  authorized  under 
aims  Collection  Act. 
the  amount  of  the 


t\\ 


11  not  determine 
described  in  §  276.3) 


based  on  the  overall  payment  error  rate 
for  issuances  to  ineligible  households 
and  overissuances  to  eligible 
households  in  a  State  or  political 
subdivision  thereof.  FNS  may  only 
establish  a  claim  under  §  276.3  for  dollar 
losses  from  failure  to  comply,  due  to 
negligence  on  the  part  of  the  State 
agency  (as  defined  under  §  276.3),  with 
specific  certificaiion  requirements.  Thus, 
FNS  will  not  use  the  results  of  States' 
QC  reviews  to  determine  negligence. 

(iii)  While  FNS  may  determine  a  State 
to  be  liable  for  dollar  loss  under  the 
provisions  of  this  section  and  the 
negligence  provisions  of  §  276.3  for  the 
same  period  of  time.  FNS  shall  not  bill  a 
State  for  the  same  dollar  loss  under  both 
provisions.  If  FNS  finds  a  State  liable 
under  both  the  QC  liability  system  and 
the  negligence  provisions.  FNS  shall 
adjust  the  billings  to  ensure  that  two 
claims  are  not  m.ade  against  the  State 
for  the  same  dollar  loss. 

(6)  Good  cause— [i]  Events.  When  a 
State  agency  with  otherwise  effective 
administration  exceeds  the  allowable 
level  for  payment  errors  as  described  in 
this  section.  FNS  may  determine  that  the 
State  agency  had  good  cause  for  not 
achieving  the  payment  error  rate 
tolerance  if  the  State  agency  documents 
that  an  unusual  event  or  events  had  a 
large  uncontrollable  effect  upon  error 
rates,  and  grant  relief  from  quality 
control  liabilities  that  would  otherwise 
be  levied  under  this  section  of  the 
regulations.  States  desiring  such  relief 
must  submit  a  request  in  writing  within 
60  days  from  the  date  of  receipt  of 
notification  of  the  official  payment  error 
rate  and  potential  liability.  If  no  request 
for  a  good  cause  waiver  is  received  by 
the  Secretary  within  the  required  time, 
the  Secretary  shall  make  a 
determination  that  there  was  no  basis 
for  good  cause  relief.  Within  30  days 
from  the  date  of  receipt  of  this 
determination,  the  State  may  submit  a 
fully  documented  good  cause  request 
and  provide  reasonable  justification  for 
failure  to  submit  the  good  cause  request 
within  the  required  time  frame.  If  the 
State  can  demonstrate  good  reason  why 
the  request  for  a  good  cause  waiver  was 
not  timely  made,  the  Secretary  will 
review  the  State's  good  cause  request.  If 
a  State  fails  to  demonstrate  good  reason 
for  failure  to  timely  request  a  good 
cause  waiver,  the  initial  determination 
will  stand.  The  following  are  unusual 
events  which  State  agencies  may  use  as 
a  basis  for  requesting  good  cause  relief 
and  specific  information  that  FNS 
expects  State  agencies  to  submit  to 
justify  such  requests  for  relief: 

(A)  Natural  disasters  such  as  those 
under  the  authority  of  the  Stafford  Act 
of  1988  (Pub.  L  1020-707).  which 


amended  the  Disaster  Relief  Act  of  1974 

(Pub.  L  93-288)  or  civil  disorders  that 

adversely  affect  program  operations.  For 

disasters  prior  to  November  23, 1988  see 

the  Disaster  Relief  Act  of  1974,  as 

amended  (42  U.S.C.  5121  et  seq..  Pub.  L. 

93-288).  When  submitting  a  request  for 

good  cause  relief  based  on  this  example. 

the  State  agency  shall  provide  the 

following  information: 
(7)  The  nature  of  the  disaster{s)  (e.g.  a 

tornado,  hurricane,  earthquake,  flood. 

etc.)  or  civil  disorder(s))  and  evidence 

that  the  President  has  declared  a 

disaster, 
[2]  The  date{s)  of  the  occurrence: 
[3]  The  date(s)  after  the  occurrence 

when  program  operations  were  affected; 
[4]  "The  geographic  extent  of  the 

occurrence  (i.e.  the  county  or  counties 

where  the  disaster  occurred); 
(5)  The  proportion  of  the  food  stamp 

caseload  whose  management  was 

affected; 
[6]  The  reason(s)  why  the  State 

agency  was  unable  to  control  the  effects 

of  the  disaster  on  program 

administration  and  errors; 

(7)  The  Identification  and  explanation 
of  the  uncontrollable  nature  of  errors 
caused  by  the  event  (types  of  errors, 
geographic  location  of  the  errors,  time 
period  during  which  the  errors  occurred, 
etc.); 

[8]  The  percentage  of  the  reported 
payment  error  rate  that  resulted  from 
the  occurrence  and  how  this  figure  was 
derived;  and 

[9]  The  reported  payment  error  rate  in 
the  twelve-month  period  immediately 
prior  to  the  event  and  reported  payment 
error  rate  during  the  remainder  of  the 
subject  fiscal  year. 

The  Secretary  shall  evaluate  the  State 
agency's  request  and  waive  any  portion 
of  the  liability  which  the  Secretary 
attributes  to  the  uncontrollable  effects 
of  a  disaster  or  civil  disorder.  In  this 
evaluation,  the  Secretary  will  consider 
the  following  factors:  Geographical 
impact  of  the  disaster;  State  efforts  to 
control  impact  on  program  operations; 
the  proportion  of  food  stamp  caseload 
affected;  and/or  the  duration  of  the 
disaster  and  its  impact  on  program 
operations.  Adjustments  for  these 
factors  may  result  in  a  waiver  of  all. 
part,  or  none  of  the  error  rate  liabilities 
for  the  applicable  period.  If  the 
Secretary  determines  that  a  State 
agency  has  provided  insufficient 
information  or  that  sufficient 
information  is  not  otherwise  available 
from  existing  Department  records  to 
determine  a  waiver  amount  for  tne 
uncontrollable  effects  of  a  natural 
disaster  or  civil  disorder  using  factual 
analysis,  the  Secretary  shall  determine  a 


Federal  Register  /  Vol.  57.  No.  188  /  Monday.  September  26,  1992  /  Rules  and  Regulations 


44487 


formula  derived  Uraiver  amount  by; 
Determining  the  number  of  months 
during  the  eighteen  months  that  begins 
six  months  before  the  subject  review 
period  during  which  a  civil  disorder  of 
Federally-declared  disaster  impaired 
Food  Stamp  Program  operations; 
determining  an  amount  equal  to  one- 
eighteenth  of  the  liability  for  each  month 
for  the  portion  of  the  unusual  event 
which  occurred  during  the  period  six 
months  prior  to  the  fiscal  year 
determining  an  amount  equal  to  one- 
twelfth  of  ihe  liability  for  each  month  for 
the  portion  of  the  unusual  event  which 
occurred  during  the  fiscal  year;  and  as 
appropriate,  adjust  the  waiver  amount 
to  reflect  States'  otherwise  effective 
administration  of  the  program  based 
upon  recent  error  rate  history.  For 
example,  a  reduction  in  the  amount  may 
be  made  when  a  State  agency's  recent 
error  rate  history  indicates  that  even 
absent  the  events  described,  the  State 
agency  would  have  exceeded  error  rate 
tolerances  in  the  review  period.  Under 
this  approach,  unless  the  State  agency 
can  demonstrate  a  direct  uncontrollable 
impact  on  the  error  rate,  FNS  will  not 
grant  relief  for  the  effects  of  disasters  or 
civil  disorders  that  ended  prior  to  the 
second  half  of  the  prior  fiscal  year. 

(B)  Strikes  by  state  agency  staff 
necessary  to  determine  Food  Stamp 
Program  eligibility  and  process  case 
changes.  When  submitting  a  request  for 
good  cause  relief  based  on  this  example, 
the  State  agency  shall  provide  the 
following  information: 

[1)  Which  workers  (i.e.  eligibility 
workers,  clerks  data  input  staff,  etc.) 
and  how  many  (number  and  percentage 
of  total  staff)  were  on  strike  or  refused 
to  cross  picket  lines; 

{2)  The  date(s)  and  nature  of  the  strike 
(i.e.  the  issues  surrounding  the  strike); 

[3]  The  date(s)  after  the  occurrence 
when  program  operations  were  affected; 

[4]  The  geographic  extent  of  the  strike 
(i.e.  the  county  or  counties  where  the 
strike  occurred); 

(5)  The  proportion  of  the  food  stamp 
caseload  whose  management  was 
affected; 

[6]  The  reason(8)  why  the  State 
agency  was  unable  to  control  the  effects 
pf  the  strike  on  program  administration 
and  errors; 

(7)  Identification  and  explanation  of 
the  uncontrollable  nature  of  errors 
caused  by  the  event  (types  of  errors, 
geographic  location  of  the  errors,  time 
period  during  which  the  errors  occurred, 
etc.); 

(8)  The  percentage  of  the  reported 
payment  error  rate  that  resulted  from 
the  strike  and  how  this  figure  was 
derived;  and 


[9)  The  reported  payment  error  rate  in 
the  twelve-month  period  immediately 
prior  to  the  event  and  the  payment  error 
rate  during  the  remainder  of  the  subject 
fiscal  year. 

The  Secretary  shall  evaluate  the  State 
agency's  request  and  waive  any  portion 
of  the  hability  which  the  Secretary 
attributes  to  the  uncontrollable  effects 
of  the  strike.  In  this  evaluation,  the 
Secretary  will  consider  the  following 
factors:  Geographical  impact  of  the 
strike;  State  efforts  to  control  impact  on 
program  operations;  the  proportion  of 
food  stamp  caseload  affected;  and/or 
the  duration  of  the  strike  and  its  impact 
on  program  operations.  Adjustments  for 
these  factors  may  result  in  a  waiver  of 
all,  part,  or  none  of  the  error  rate 
liabilities  for  the  applicable  period.  If 
the  Secretary  determines  that  a  State 
agency  has  provided  insufficient 
information  or  that  sufficient 
information  is  not  otherwise  available 
from  existing  Department  records  to 
determine  a  waiver  amount  for  the 
uncontrollable  effects  of  a  strike  using 
factual  analysis,  the  Secretary  shall 
determine  a  waiver  amount  by  using  the 
formula  described  in  paragraph  (e)(6)(i) 
(A)  of  this  section.  The  amount  of  the 
waiver  might  be  reduced  for  a  strike  that 
was  limited  to  a  small  area  of  the  State. 

(C)  Unusual  Food  Stamp  Program 
caseload  growth  (for  example  15  percent 
increase  may  constitute  unusual 
caseload  growth).  Caseload  growth 
which  historically  increases  during 
certain  periods  of  the  year  will  not  be 
considered  unusual  or  beyond  the  State 
agency's  control.  When  submitting  a 
request  for  good  cause  relief  based  on 
this  example,  the  State  agency  shall 
provide  the  following  information: 

(1)  The  amount  of  growth  (both  actual 
and  percentage); 

(2)  The  time  the  growth  occurred 
(what  month(s)/year); 

(5)  The  date(s)  after  the  occurrence 
when  program  operations  were  affected; 

(4)  The  geographic  extent  of  the 
caseload  growth  (i.e.  Statewide  or  in 
which  particular  counties); 

(5)  The  impact  of  caseload  growth; 
[6]  The  reason(s)  why  the  State 

agency  was  unable  to  control  the  effects 
of  caseload  growth  on  program 
administration  and  errors; 

(7)  The  percentage  of  the  reported 
payment  error  rate  that  resulted  from 
the  caseload  growth  and  how  this  figure 
was  derived;  and 

[8)  The  reported  payment  error  rate  in 
the  twelve-month  period  immediately 
prior  to  the  event  and  the  payment  error 
rate  during  the  remainder  of  the  subject 
fiscal  year. 


The  Secretary  shall  evaluate  the  State 
agency's  request  and  waive  any  portion 
of  the  liability  which  the  Secretary 
attributes  to  the  uncontrollable  effects 
of  unusual  caseload  growth.  In  this 
evaluation,  the  Secretary  will  consider 
the  following  factors:  Geographical 
impact  of  the  caseload  growth;  State 
efforts  to  control  impact  on  program 
operations;  the  proportion  of  food  stamp 
caseload  affected;  and/or  the  duration 
of  the  caseload  growth  and  its  impact  on 
program  operations.  Adjustments  for 
these  factors  may  result  in  a  waiver  of 
all.  part,  or  none  of  the  error  rale 
liabilities  for  the  applicable  period.  If 
the  Secretary  determines  that  the  State 
agency  has  provided  insufficient 
information  or  that  needed  information 
is  otherwise  not  available  from  existing 
Department  records  to  determine  a 
waiver  amount  for  the  uncontrollable 
effects  of  caseload  growth  using  factual 
analysis,  the  Secretary  shall  determine  a 
formula  derived  waiver  amount  by: 
Counting  the  number  of  months  out  of 
the  six  months  beginning  in  April 
immediately  prior  to  the  subject  review 
period  in  which  the  State  agency's  Food 
Stamp  Program  caseloads  were  15 
percent  or  more  above  caseloads  in 
March  immediately  prior  to  the  review 
period;  counting  the  number  of  months 
during  the  twelve  months  of  the  review 
period  in  which  the  State  agency's  Food 
Stamp  Program  caseloads  were  15 
percent  or  more  above  caseloads  in 
September  prior  to  the  review  period: 
determining  a  waiver  amount  equal  to 
one  eighteenth  of  the  liability  for  each 
month  for  the  portion  of  the  caseload 
growth  which  occurred  during  the  six 
months  prior  to  the  fiscal  year  and  one 
twelfth  of  the  liability  for  each  month  for 
the  portion  of  the  caseload  growth 
which  occurred  during  the  fiscal  year; 
and  as  appropriate,  adjust  the 
preliminary  waiver  amount  to  reflect 
States'  otherwise  effective 
administration  of  the  program  based 
upon  recent  error  rate  history.  For 
example,  a  reduction  in  the  amount  may 
be  made  when  a  State  agency's  recent 
error  rate  history  indicates  that  even 
absent  the  uncontrollable  events 
described,  the  State  agency  would  have 
exceeded  the  error  rate  tolerance  for  the 
review  period.  Under  this  approach, 
unless  the  State  agency  can  demonstrate 
a  direct  uncontrollable  impact  on  the 
error  rate,  FNS  will  not  grant  relief  for 
the  effects  of  caseload  growth  that 
ended  prior  to  the  second  half  of  the 
prior  fiscal  year. 

(D)  Unusual  changes  in  the  Food 
Stamp  or  other  Federal  or  Stale 
programs  that  have  an  uncontrollable 
effect  on  the  QC  payment  error  rate. 
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Requests  for  reli  if  from  etrore  caused  by 
the  uncontrollab  e  effects  of  unusual 
program  change!  other  than  those 
variances  alreatfy  excluded  by 
5  275.12(d)(2)(viili  will  be  considered. 
When  submittin|  a  request  for  good 
cause  relief  based  on  unusual  changes  in 
the  Food  Stamp  )r  other  Federal  or  Stale 
programs,  the  State  agency  shall  provide 
the  following  inf  }nnation: 

[1]  The  type  ol  change(s]  that 
occurred; 

(2)  When  the  <hange(s)  occurred; 

(J)  The  nature  of  the  adverse  effect  of 
the  changes  on  program  operations  emd 
the  State  agency's  efforts  to  mitigate 
these  effects; 

(4)  Reason(s)  1  he  State  agency  was 
unable  to  adequ  iitely  handle  the 
change(s): 

(5)  Identification  and  explanation  of 
the  uncontrollable  errors  caused  by  the 
changes  (types  of  errors,  geographic 
location  of  the  errors,  time  period  during 
which  the  errors  occurred,  etc.); 

[S)  The  percer  tage  of  the  reported 
payment  error  rate  that  resulted  from 
the  adverse  impact  of  the  change{s)  and 
how  this  figure  fras  derived;  and 

[7]  The  reported  payment  error  rate  in 
the  twelve-monm  period  immediately 
prior  to  the  event  and  reported  payment 
error  rate  during  the  remainder  of  the 
subject  fiscal  yaar. 

The  Secretary  spall  evaluate  the  State 
agency's  reques^  and  waive  any  portion 
of  the  liability  vthich  the  Secretary 
attributes  to  the  uncontrollable  effects 
of  unusual  changes  in  the  Food  Stamp 
Program  or  oth^  Federal  and  State 
programs.  In  this  evaluation,  the 
Secretary  will  consider  the  following 
factors:  Geograehical  impact  of  the 
unusual  changep  in  the  Food  Stamp 
Program  or  othqr  Federal  and  State 
programs;  State  efforts  to  control  impact 
on  program  operations;  the  proportion  of 
food  stamp  caseload  affected:  and/or 
the  duration  of  the  unusual  changes  in 
the  Food  Stamp  Program  or  other 
Federal  and  State  programs  and  the 
impact  on  progiam  operations. 
Adjustments  fo  ■  these  factors  may  result 
in  a  waiver  of  a  11.  part,  or  none  of  the 
error  rate  liabil  ties  for  the  applicable 
period. 

(E)  Other  uni  sual  circumstances. 
When  submitting  a  request  for  good 
cause  relief  bajed  on  unusual 
circumstances  bther  than  those 
specifically  setjforth  in  this  paragraph 
(e](6](i)(E).  suck  as  a  fire  in  a 
certification  of  ice.  the  State  agency 
shall  provide  tlie  following  information: 
[1]  The  unusual  circumstances  that  the 


State  agency  believes  uncontrollably 
and  adversely  affected  the  payment 
error  rate  for  the  fiscal  year  in  question; 

[2]  Why  the  State  agency  had  no 
control  over  the  unusual  circumstances; 

[3]  How  the  unusual  circumstances 
had  an  uncontrollable  and  adverse 
impact  on  the  State  agency's  error  rate: 
[4]  Where  the  unusual  circumstances 
existed  (i.e.  Statewide  or  in  particular 
counties); 

(5)  When  the  unusual  circumstances 
existed  (give  as  nearly  exact  dates  as 
possible); 

[6]  The  proportion  of  the  food  stamp 
caseload  whose  management  was 
affected; 

(7)  Identification  and  explanation  of 
the  uncontrollable  errors  caused  by  the 
event  (types  of  errors,  geographic 
location  of  the  errors,  time  period  during 
which  the  errors  occurred,  etc.): 

[8]  The  percentage  of  the  reported 
payment  error  rate  that  was  caused  by 
the  unusual  circimistances  and  how  this 
figure  was  derived:  and 

(9)  The  reported  payment  error  rate  in 
the  twelve-month  pwriod  immediately 
prior  to  the  event  and  reported  payment 
error  rate  during  the  remainder  of  the 
subject  fiscal  year. 

The  Secretary  shall  evaluate  the  State 
agency's  request  and  waive  any  portion 
of  the  liabihty  which  the  Secretary 
attributes  to  the  uncontrollable  effects 
of  unusual  circumstances  other  than 
those  set  forth  earlier  in  this  paragraph 
(e)(6)(i){E).Jn  this  evaluation,  the 
Secretary  vrill  consider  the  following 
factors:  Geographical  impact  of  the 
unusual  circiunstances;  State  efforts  to 
control  impact  on  pirogram  operations; 
the  proportion  of  food  stamp  caseload 
affected;  and/or  the  duration  of  the 
unusual  circumstances  and  the  impact 
on  program  operations.  Adjustments  for 
these  factors  may  result  in  a  waiver  of 
all,  part,  or  none  of  the  error  rate 
liabilities  for  the  applicable  period. 

(ii)  Adjustments.  When  good  cause  is 
found  under  the  criteria  in  paragraphs 
(e)(6)(i)(A)  through  (E)  of  this  section, 
the  Secretary  may  adjust  the  waiver 
amount  to  reflect  States'  otherwise 
effective  administration  of  the  program 
based  upon  recent  error  rate  history. 

(iii)  Timeframes.  State  agencies  have 
60  days  from  the  date  of  receipt  of 
notification  by  FNS  (certified  mail, 
return  receipt  requested)  of  its  final 
error  rate  and  potential  liability  to 
submit  requests  for  good  cause.  In  those 
instances  in  which  FNS  uses  information 
not  submitted  by  the  State  agency  to 
make  a  waiver  determination  or  corrects 


information  submitted  by  the  State 
agency,  the  State  agency  shall  be 
provided  a  copy  of  such  information  or 
corrected  information  as  set  forth  in 
paragraph  (e)(6)(!v)  of  this  section  and 
shall  have  30  days  to  comment  on  the 
supplemental  information  and/or  the 
corrected  information  before  a  final 
decision  is  rendered.  Requests  for 
extensions  shall  be  evaluated  on  a  case- 
by-case  basis  and  only  in  the  most 
unusual  situations  shall  such  requests 
be  granted.  In  computing  any  period  of 
time  prescribed  or  allowed  under  these 
procedures,  the  day  of  delivery  of  any 
notice  of  action,  acknowledgment,  or 
reply  shall  not  be  included  unless  it  is  a 
Saturday,  Sunday  or  Federal  or  State 
holiday.  In  that  case,  the  period  runs 
until  the  end  of  the  next  day  which  is 
not  a  Saturday,  Sunday  or  Federal  or 
State  holiday.  Requests  for  good  cause 
or  an  extension  of  time  shall  be  post- 
marked prior  to  the  expiration  of  the 
original  due  date. 

(iv)  Evidence.  When  submitting  a 
request  for  good  cause  rehef.  the  State 
agency  shall  include  such  data  and 
documentation  as  is  necessary  to 
support  and  verify  the  information 
submitted  in  accordance  with  the 
requirements  of  paragraph  (e)(6)  of  this 
section  so  as  to  fully  explain  how  a 
particular  unusual  circumstance(8) 
uncontrollably- affected  its  payment 
error  rate. 

(v)  Determination.  When  the 
Secretary  determines  that  good  cause 
exists  for  a  State  agency's  failure  to 
meet  the  payment  error  rate  tolerance 
for  the  fiscal  year,  the  Secretary  shall 
reduce  or  eliminate  the  State  agency's 
liability  as  the  Secretary  deems  is 
appropriate  under  the  circumstances. 
When  a  determination  is  based  on 
information  not  submitted  by  a  State 
agency,  FNS  shall  issue  a  preliminary 
determination  (certified  mail,  return 
receipt  requested)  on  the  good  cause 
waiver  request.  The  preliminary  > 

determination  shall  identify  information 
used  in  the  evaluation  process  which 
was  not  submitted  by  the  State  agency 
or  information  corrected  by  FNS.  State 
agencies  are  allowed  30  days  from  the 
date  of  receipt  of  the  preHminary 
determination  in  which  to  comment  on 
the  supplemental  information  and/or  the 
corrected  information.  The  State 
agency's  response  shall  be  limited  to  the 
additional  information  or  the  corrected 
information  used  by  FNS. 

(vi)  Finality.  The  determinations  of 
the  Secretary  concerning  good  cause  are 
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final  and  not  subject  to  further 
administrative  or  judicial  review. 

*        *        «        *        • 

Dated:  September  22. 1992. 
Betty  Jo  Nelsen, 
Administrator. 

|FR  Doc.  92-23315  Filed  9-25-92;  8:45  am) 
BILUNO  CODE  3410-30-M 

FARM  CREDIT  ADMINISTRATJON 
12  CFR  Part  614 
RIN  3052-AB13 

Loan  Policies  and  Operations; 
Definitions;  Lending  Authorities  and 
Purchase  and  Sale  of  Interests  In 
Loans;  Correction 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  (57  FR  38237,  August  24. 1992)  that 
amended  the  regulations  governing  the 
lending,  loan  sale  and  purchase,  and 
loan  participation  authorities  of  Farm 
Credit  System  institutions.  This 
document  corrects  a  typographical  error 
in  the  fmal  rule. 

EFFECTIVE  DATE:  The  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson.  Paralegal  Specialist. 
Office  of  General  Counsel.  FarmCredit 
Administration,  McLean.  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  In 

preparing  the  final  rule  for  publication  in 
the  Federal  Register,  a  typographical 
error  was  inadvertently  made  in  the 
second  sentence  of  §  614.4336(a)(2)(ii). 
Accordingly,  FR  Doc.  92-20153. 
published  August  24. 1992,  is  amended 
as  follows. 

§614.4336    [Corrected] 

1.  On  page  38249,  third  column, 
thirteenth  line  from  the  bottom, 
paragraph  (a](2)(ii)  of  §  614.4336  is 
corrected  by  removing  the  words  "in 
effect"  and  adding  in  their  place,  the 
word  "ineffective." 

Dated:  September  22. 1992. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  92-23465  Filed  9-25-92:  8:45  am) 
BILUNG  CODE  *705-«1-ll 


DEPARTMENT  OF  TRANSPORTATION      Correction  of  Publication 


Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-CE-09-AD;  Amendmant  39- 
8366;  AD  92-19-08] 

Airworthiness  Directives;  Fairchlld 
Aircraft  (Formerly  Swearingen 
Aviation  Corporation)  SA226  and 
SA227  Series  Airplanes;  Correction 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  makes  a 
correction  to  Airworthiness  Directive 
(AD)  92-19-08  concerning  certain 
Fairchild  Aircraft  (Fairchild)  SA226  and 
SA227  series  airplanes,  which  was 
published  in  the  Federal  Register  on 
Thursday.  August  27. 1992  (57  FR  38760). 
That  document  incorrectly  references 
Fairchild  Service  Bulletin  (SB)  227-27- 
029  as  Fairchild  SB  27-09.  This  action 
incorporates  the  correct  reference  to  the 
applicable  service  information  into  the 
AD. 

EFFECTIVE  DATE:  October  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bob  D.  May.  Aerospace  Engineer. 
Airplane  Certification  Office.  FAA. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76193-0150; 
Telephone  (817)  624-5156. 
SUPPLEMENTARY  INFORMATION:  On 

August  20. 1992.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  92-19- 
08,  Amendment  39-8366  (57  FR  38760, 
August  27, 1992),  which  was  applicable 
to  certain  Fairchild  SA226  and  SA227 
airplanes.  The  AD  supersedes  AD  81- 
02-01.  Amendment  39-4009  (46  FR  867. 
January  5. 1981),  with  a  new  AD  that  (1) 
retains  the  inspection  and  modification 
of  the  rudder  cable  to  rudde"r  pedal  link 
attachments,  which  was  required  by  AD 
81-02-01  on  Fairchild  SA226  series 
airplanes;  and  (2)  extends  the  effectivity 
of  to  include  certain  Fairchild  SA227 
series  airplanes.  The  required  actions 
are  accomplished  in  accordance  with 
the  instructions  in  either  Swearingen 
Aviation  Corporation  Service  Bulletin 
(SB)  27-027,  issued:  July  17. 1980:  or 
Fairchild  SB  227-27-029,  issued:  June  6. 
1991,  whichever  is  applicable.         ^ 

That  document  incorrectly  references 
Fairchild  SB  227-27-029  as  Fairchild  SB 
27-09. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  incorrect  service  bulletin 
reference  for  the  Fairchild  SA227  series 
airplanes,  which  could  prevent 
operators  from  complying  with  the 
actions  of  AD  92-19-08. 


Accordingly,  the  publication  of  Friday, 
August  27. 1992  (57  FR  38760)  of 
Amendment  39-8366;  AD  92-19-08. 
which  was  the  subject  of  FR  Doc.  92- 
20525.  is  corrected  as  follows: 

§39.13    (Corrected] 

On  page  38761.  in  the  second  column, 
in  section  39.13.  in  line  8  of  paragraph 
(a)  of  AD  92-19-08.  replace  "27-09." 
with  "227-27-029.". 

On  page  38761.  in  the  second  column, 
in  section  39.13,  in  lines  5  and  6  of 
paragraph  (d)  of  AD  92-19-08.  replace 
"27-09."  with  "227-27-029,". 

issued  in  Kansas  City.  Missouri,  on 
September  21. 1992. 
Dwight  A.  Young. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  92-23466  Filed  9-25-92;  8:45  am) 

BILUNO  CODE  4*1»-1>-ll 


14  CFR  Part  95 

IDochet  No.  26979;  Amdt  No.  3721 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  October  15,  1992. 
for  further  information  contact: 
Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  ajl 
aircraft  in  flight  over  a  specified  route  oi 
any  portion  of  that  route,  as  well  as  the 
changeover  points  (COPs)  for  Federal 
airways,  jet  routes,  or  direct  routes  as 
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prescribed  in  p  art  95.  The  specified  IFR 
altitudes,  wher  used  in  conjunction  with 
the  prescribed  :hangeover  points  for 
those  routes,  ei  isure  navigation  aid 
coverage  that  i  j  adequate  for  safe  flight 
operations  and  free  of  frequency 
interference.  T  le  reasons  and 
circumstances  which  create  the  need  for 
this  amendmer  t  involve  matters  of  flight 
safety,  opera tiiinal  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  publ  shed  aeronautical  charts 
that  are  essent  al  to  the  user  and 
provide  for  the  safe  and  efficient  use  of 
the  navigable  lirspace.  In  addition, 
those  various  reasons  or  circumstances 
require  makinj  this  amendment 
effective  befor  •  the  next  scheduled 
charting  and  p  iblication  date  of  the 
flight  informat  on  to  assure  its  timely 
availability  to  ihe  user.  The  effective 
date  of  this  an  endment  reflects  those 
considerations ,  In  view  of  the  close  and 
immediate  relt  tionship  between  these 
regulatory  cha  iges  and  safety  in  air 
commerce.  I  fi:  id  that  notice  and  public 
procedure  bef(  re  adopting  this 
amendment  ars  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  th  at  good  cause  exists  for 
making  the  am  endment  effective  in  less 
than  30  days. 

The  FAA  ha  3  determined  that  this 
regulation  onl; '  involves  an  established 
body  of  techni  :al  regulations  for  which 
frequent  and  r  )utine  amendments  are 
necessary  to  k  sep  them  operationally 
current  It,  the  efore — (1)  is  not  a  "major 
rule"  under  E>  ecutive  Order  12291;  (2)  is 
not  a  "signific  int  rule"  under  DOT 
Regulatory  Po  icies  and  Procedures  (44 
FR  11034;  Febi  uary  2a  1979):  and  (3) 
does  not  wamnt  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  m  inimal.  For  the  same 
reason,  the  F/  A  certifies  that  this 
-  amendment  will  not  have  a  significant 
economic  imp  ict  on  a  substantial 
number  of  sm.  ill  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjec  s  in  14  CFR  Part  95 

Aircraft.  Ai  space. 

Issued  in  Wa  ihington.  DC  on  September  18. 
1992. 
Thomas  C.  Ace  irdi.  ^ 

Director.  Flight  Standards  Service. 


Adoption  of  tke  Amendment 

According!; ',  pursuant  to  the  authority 
delegated  to  t  le  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  (  4  CFR  part  95)  is  amended 
as  follows  eff  jctive  at  0901  g.m.t.: 

PART  9&-{ A  MENDED] 


l.The  aut 
continues  to 


Authority:  48  U.S.C.  1348. 1354,  and  1510;  49 
U.S.C.  106(g)  (Revised  Pub.  L.  97-449,  January 
12. 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 

Revisions  to  Minimum  En  Route  IFR 
Altitudes  and  Changeover  Points 

[Amendment  372  Eftectve  Date,  Octolwr  15.  1992) 


From 


To 


MEA 


th  arily  citation  for  part  95 
i  ead  as  follows: 


§  95.6017  VOR  Federal  Airway  17  Is  Amended  to 
Read  in  Part 

Acton  TX  VORTAC Bndgepoft  TX  3000 

VORiAC 
S  95.6038  VOR  Federal  Airway  38  Is  Amended  to 
Reed  ^  Part 

Hawly,  PA  Fix. Berty.  NJ  F« 15500 

Betty.  NJ  Fix Neion,  NJ  Fix 13500 

§  95.60S6  VOR  Federal  Airway  5«  ts  Amended  to 

Read  In  Pan 
Colliers.  SC  VORTAC ....  Colunntjta,  SO  3000 

VORTAC 
S  95.6059  VOR  Federal  Airway  59  is  Amended  to 

Reed  in  Part 
Pa'kefSborg.  WV  Newcomerstown,         3000 

VORTAC  (2500-  OH  VORTAC. 

MOCA). 
§  95.6115  VOR  Federal  Airway  115  Is  Amended  to 

Reed  In  Part 
Parkersburg,  V>/V  Newcomerstown,         3000 

VORTAC  (2500—  OH  VORTAC. 

MOCA). 
§  95.8159  V0«  Federal  Airway  159  Is  Amended  to 

Read  IM  Part 
Mitchell.  SD  VOR/  Huron,  SO  3300 

DME.  VORTAC. 

§  95.6235  von  Federal  Airvray  235  Is  Amended  to 
Read  hi  Part 

Rock  Spnngs.  WY  Borgg.  WY  Fix 9500 

VORTAC. 

Borgg.  WYFk Offly.  WY  Fix 11200 

§  95.6349  VOR  Federal  Airway  349  is  Deleted 

Seattle.  WA  VORTAC       Lofal,  WA  Rx 4000 

(6000— MRA. 
1800— MOCA) 
Lotal,  WA  Fa  (4300—      Jawbn.  WA  Fix.  5400 

MOCA). 

Jawbn.  VA  Fix  (4300—    Islod.  WA  Fix. _...     5400 

MOCA). 

Islnd.  WA  Fix. Bellingham,  WA  5000 

VORTAC. 
Bellmgtam.  WA  U.S.-Canadian  3000 

VORTAC  (2600—  Border 

MOCA). 
}  95.6358  VOR  Federal  Airway  358  is  Amended  to 

Reed  m  Part 
Guada.  TX  Fix  (3200—     Stonewall,  TX  4000 

MOCA).  VORTAC. 

§  95.6439  VOR  Federal  Airway  439  Is  Amended  to 

Read  In  Pari 
Ockinson,  NO  V\fi«ston,  NO  4500 

VORTAC.  VORTAC. 

S  95.6506  VOR  Federal  Airway  506  la  Amended  to 
Read  In  Part 

Baily,  AK  Rx  (7000—       B.-emi,  AK  Fix 12000 

MCA  Bremi  Fix,  E 
Bnd.  9700— MOCA). 

King  Salmon.  AK  Kowolt.  AK  F« 3000 

VORTAC  (2400— 
MOCA). 

Kowok,  AK  Fix  Cayon.  AK  Fix 8000 

(7000— MOCA) 
S  95.6524  VOR  Federal  Airway  524  Is  amended  by 

adding 
Hayden.  Co  VOR/  Laramie,  WY  14200 

DME.  VORTAC. 


(FR  Doc.  92-23432  Filed  9-25-82;  8.45  am] 

BtLUNG  COOe  4910-13-M 


COMMODITY  FUTURES  TRADJNG 
COMMISSION 

17  CFR  Part  150 

Exemption  From  Speculative  Position 
Limits  for  Positions  Which  Have  a 
Common  Owner,  But  WWch  Are 
Independently  Controlled 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("CFTC"  or 
"Commission")  is  adopting  rule 
amendments  to  eliminate  the  application 
requirement  for  the  exemption  from 
speculative  position  limits  for  positions 
which  have  a  common  owner  but  which 
are  independently  controlled.  This 
change  will  significantly  reduce 
paperwork  associated  with  filing  for 
these  exemptions.  Under  the  amended 
rule,  the  standards  for  eligibility  remain 
the  same,  but  the  exemption  will  now  be 
self-executing.  As  proposed  and 
adopted,  the  amendments  include  a 
provision  requiring  entities  exempt  from 
speculative  position  Hmits  under 
Commission  Rule  150.3  to  provide 
specified  information  related  to  that 
exemption  upon  a  call  by  the 
Commission. 

EFFECTIVE  DATE:  October  28. 1992. 
FOR  FURTHER  INFORIdATlON  CONTACT. 

John  F.  Fenton.  Industry  Economist, 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  (202)  254-3310. 

SUPPt-EMENTARY  INFORMATtON: 
I.  Background 

A.  Statutory  and  Regulatory  Framework 

Speculative  position  limits  have  been 
a  tool  for  the  regulation  of  futures 
markets  for  over  half  a  century.  See, 
Section  4a(l)  of  the  Commodity 
Exchange  Act  ("Acf).  7  U.S.Q  6a(l) 
(1988).  Generally,  there  are  three 
elements  to  the  Commission's  regulatory 
framework  of  speculative  position 
limits.  They  are  the  levels  of  the  limits, 
the  exemptions  from  them  (in  particular, 
for  hedgers).  and  the  policy  on 
aggregating  accounts.  Since  its  creation, 
the  Commission  periodically  has 
reviewed  each  of  these  policies 
pertaining  to  speculative  position  limits 
The  Federal  Register  notice  announcing 
the  proposal  of  these  amendments  to 
§  150.3  details  the  statutory  and 
regulatory  background  of  this 
rulemaking  (57  FR  31674  (July  17. 1992JJ. 
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II.  The  Proposed  Rule 

After  observing  the  application 
process  for  exetnptive  relief  from 
speculative  position  limits  for  eligible 
entities  for  more  than  three  years,  and 
the  operation  of  the  revised  filing 
requirements  for  approximately  one 
year,  the  Commission  concluded  that  it 
was  appropriate  to  amend  Commission 
Rule  150.3(a)(4)  to  make  this  exemption 
self-executing  by  placing  the 
responsibility  for  assuring  that  an  entity 
meets  the  standards  to  be  eligible  for 
this  exemption  on  the  entity  itself. 
Under  the  proposed  rule,  the  treatment 
of  entities  eligible  for  exemption  from 
speculative  position  limits  is  closely 
analogous  to  that  afforded  to  commodity 
t  trading  advisors  of  futures  commission 
merchants  under  the  1979  Aggregation 
Policy.' 

Specifically,  the  Commission 
proposed  to  amend  §  150.3(a)(4)  to 
eliminate  the  requirements  that  entities 
eligible  for  the  exemption  file  an 
application  with  the  Commission  and 
receive  prior  Commission  approval 
before  being  permitted  to  exceed 
speculative  position  limits.  Under  this 
proposal,  the  entities  eligible  for,  and 
the  standards  for,  relief  would  remain 
the  same,  but  the  eligible  entities  would 
themselves  be  responsible  for 
ascertaining  whether  or  not  they  qualify 
for  the  exemption  and  for  monitoring 
continued  compliance.  No  filing,  other 
than  a  standard  CFTC  Form  40  which 
accurately  reflected  the  control 
relationship,  would  be  required  with  the 
Commission. 

The  effect  of  the  proposed  rule  would 
be  to  apply  the  speculative  limit  only  to 
each  independent  account  controller 
trading  for  the  eligible  entity  and  to 
permit  the  eligible  entity  to  exceed  the 
speculative  position  limit  in  an  amount 
proportional  to  the  number  of 
independent  account  controllers  trading 
on  its  behalf.  Currently,  the  Commission, 
in  granting  the  exemption  on  a  case-by- 
case  basis,  has  determined  maximum 
exemption  levels  for  eligible  entities,  as 
a  whole,  which  were  sometimes  less 
than  the  multiple  of  the  speculative 
position  limit  based  on  the  total  number 


■  The  1979  Aggregation  Policy,  in  effect, 
disaggregated,  for  reporting  and  speculative  limit 
purposes,  positions  of  independent  account 
controllers  of  futures  commission  merchants  in  any 
futures  contract  month.  The  current  rule  provides  an 
exemption  to  speculative  position  limits,  for 
independent  account  controllers  of  eligible  entities, 
but  not  in  the  spot  futures  month  if  there  is  a 
position  limit  which  applies  to  individual  trading 
months  during  their  expiration.  Therefore,  while 
generally  in  harmony,  the  1979  Aggregation  policy 
and  proposed  \  lS0.3(a)(4)  would  result  in  differing 
treatment  with  regard  to  positions  in  the  spot  month 
if  there  is  a  position  limit  which  applies  to 
individual  trading  months  during  their  expiration. 


of  independent  account  controllers. 
These  overall  levels  were  determined 
based  on  market  conditions  in  each 
particular  futures  contract  market.  It 
appears,  however,  that  the  positions  of 
eligible  entities  have  been  well  below 
their  overall  maximum  levels.  The 
overall  maximum  limits,  therefore,  in 
practice  have  not  been  a  constraining 
factor.  In  addition,  as  the  Commission 
pointed  out  in  the  Federal  Register 
notice  of  its  proposed  rulemaking 
eligible  entities  must  be  registrants  and 
the  exemption  applies  only  to  positions 
outside  the  spot  month.  Therefore,  the 
Commission  believed  that  the  proposed 
change  with  regard  to  the  maximum 
permissible  position  levels  would  not  be 
detrimental  to  the  market. 

In  addition,  the  Commission  also 
proposed  to  add  Section  150.3(b)  which 
provides  that,  upon  call  by  the 
Commission,  the  Director  of  the  Division 
of  Economic  Analysis,  or  the  Director's 
delegee.  any  entity  exempt  from 
speculative  position  limits  under 
Commission  Rule  150.3(a)  must  provide 
to  the  Commission  such  information  as 
specified  in  the  call,  relating  to  the 
positions  owned  or  controlled  by  that 
person,  trading  done  pursuant  to  the 
claimed  exemption,  the  futures,  options, 
or  cash  market  position  which  support 
the  claim  of  exemption,  and  the  relevant 
business  relationships,  supporting  a 
claim  of  exemption. 

B.  Comments  Received 

The  Commission  received  four 
comments  in  response  to  its  proposed 
rulemaking  to  eliminate  the  application 
and  approval  requirements  for  the 
exemption.  The  four  commenters 
included  a  futures  exchange,  an  industry 
association,  a  commodity  trading 
advisor,  and  an  introducing  broker  on 
behalf  of  a  commodity  trading  advisor. 

The  commenters  uniformly  supported 
the  proposal  to  eliminate  the  apphcation 
and  approval  procedure  and  agreed  that 
this  would  reduce  the  costs  of  qualifying 
for  the  exemption.  Several  commenters 
suggested,  however,  that  for  the 
exemption  to  be  truly  self-executing, 
and  to  significantly  reduce  the  costs 
associated  with  the  exemption, 
exchanges  need  to  conform  their 
requirements  for  the  exemption  with 
that  of  the  Commission. 

One  commenter  noted  that  the  costs 
savings  of  not  having  to  monitor  an 
overall  exemption  level  for  the  eligible 
entity  as  a  whole  would,  in  fact,  be 
greater  than  the  savings  for  the 
elimination  of  the  apphcation  procedure. 
Another  commenter  noted,  however, 
that  by  retaining  the  spot  month 
aggregation  requirement,  the  daily 


compliance  burden  for  the  eligible  entity 
would  be  virtually  unchanged,  since  the 
eligible  entity  would  still  be  required  to 
monitor  the  positions  of  independent 
account  controllers  on  a  daily  basis. 

III.  The  Final  Rules 

In  light  of  the  generally  favorable 
comments,  the  Commission  has  decided 
to  adopt  as  final  the  proposed  rule 
eliminating  the  application  and  approval 
requirements  for  the  exemption.  The 
Commission  believes  that  this  will 
significantly  redure  the  costs  on  those 
qualifying  for  this  exemption. 

The  Commission  has  carefully 
considered  the  views  expressed  by  the 
commenters  with  regard  to  additional 
ways  to  lower  the  burden  on  those 
qualifying  for  this  exemption.  Several 
commenters  noted  that  the  potential 
cost  savings  cannot  be  fully  realized 
unless  the  exchanges  harmonize  their 
rules  with  regard  to  this  exemption  with 
that  of  the  Commission.  The 
Commission  understands  the  potential 
benefits  of  harmonized  rules  in  this 
regard,  and  Commission  staff  are 
currently  involved  in  discussions  with 
the  staffs  of  the  various  exchanges  in  an 
effort  to  have  the  most  feasible 
coordinated  approach,  within  the 
regulatory  framework  each  exchange 
believes  necessary  to  administer 
trading. 

One  commenter  expressed  concern 
that  unless  the  exemption  applied  to 
positions  in  the  spot  month  of  futures 
contracts  the  daily  compliance  burden 
on  eligible  entities  would  be  virtually 
unchanged.  The  Commission  has 
historically  been  concerned  about 
position  concentration  in  futures 
contracts  during  the  spot  month,  and 
has,  therefore,  been  cautious  in  allowing 
exemptions  to  position  limits  in  the  spot 
month.  For  example,  exemptions  for 
spread  or  arbitrage  positions  between 
futures  and  option  contracts  and 
between  single  months  of  a  futures 
contract,  permitted  under  Commission 
Rules  150.3(a)(2)  and  150.3(a)(3). 
respectively,  apply  only  outside  of  the 
spot  month.  The  Commission  continues 
to  believe  a  cautious  approach  is 
warranted  with  regard  to  positions  in 
the  spot  month.  In  any  event,  the  . 
Commission  has  observed  that  entities 
eligible  for  this  exemption  rarely  hold 
significant  positions  in  the  spot  month, 
and  therefore  the  exclusion  of  the  spat 
month  from  the  exemption  should  plnce 
no  undue  burden  on  these  entities. 

The  Commission  stresses  that  under 
the  amended  rule  entities  must  assume 
responsibility  for  assuring  themselves 
that  the  appropriate  documentary  and 
other  factual  evidence  supports  their 
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eligibility  for  th  s  exemption.  These 
standards  are  nat  being  changed  by 
these  rule  amendments.*  In  particular, 
both  the  eligibli  entities  and  affiliated 
account  control  ers  must  continue  to 
have  in  place  pi  ocedures  to  assure  the 
independence  of  the  account  controllers 
in  order  to  mee  the  requirements  of  the 
exemption. 

Although,  un«er  the  amended  rule,  the 
exemption  will  je  self-executing,  the 
Commission  ca  itions  that,  to  the  extent 
market  surveillance  uncovers  trading 
patterns  betwedn  such  independent 
account  controlers  v»;hich  suggest  actual 
trading  together  or  otherwise  lack  of 
independence  on  the  part  of  various 
account  controlers.  the  Commission  will 
take  those  regu  atory  or  enforcement 
actions  which  i  re  appropriate  and 
warranted. 

IV.  Related  Ma  ters 

A.  Regulatory  1  'lexibility  Act 

The  Regulate  ry  Flexibility  Act 
(■'RFA").  5  U.S.  Z.  601  et  seq.  requires 
that  agencies,  ii  proposing  rules, 
consider  the  irr  sect  of  these  rules  on 
small  entities. '  he  Commission  has 
previously  determined  that  "large 
traders"  are  no  I  "small  entities"  for 
purposes  of  the  RFA.  47  FR  18618  (April 
30. 1982).  Thesf  rules  contain 
exemptions  fro  n  limits  on  the  size  of 
speculative  po!  itions  which  typically 
may  be  held  b>  the  largest  traders  in 
these  markets.  Accordingly,  these  rules 
will  have  no  si;  [nificant  impact  on  a 
substantial  nui  iber  of  small  entities. 
Moreover,  the  i  Commission  invited 
comments  fron  any  firms  or  other 
persons  which  aelieved  that  the 
promulgation  of  these  rules  might  have 
significant  impict  upon  their  activities. 
No  such  comm  ;nts  were  received.  For 
the  above  reas  3n.  and  pursuant  to 
Section  3(a)  of  the  RFA,  5  U.S.C.  605(b). 
the  Chairman,  jn  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  wil  not  have  a  significant 
economic  impa  ct  on  a  substantial 
number  of  sma  11  entities. 

B.  Paperwork  ,  leduction  Act 

The  Paperwi  irk  Reduction  Act  of  1980 
I "PRA '),  44  U.  >.C.  3501  et  seq..  imposes 
certain  require  menls  on  federal  agencies 


nc  ed 


nemp  ive 


'  II  should  be 
as  adopted,  contains 
included  as  part  ol 
order  to  conform  t 
Commission  Rule ' 
conditions,  ex 
from  the  requiremi  n 
documents  to  Ihei 
1992).  The  intent  o 
{  1S0.3|a)|4)|i)  is  I 
documents  are  nol 
those  who  are  ex 
)47 


(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission 
previously  submitted  these  rules  in 
proposed  firm  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
( "OMB").  0MB  approved  the  collection 
of  information  associated  with  the  rule 
on  July  9, 1992  and  assigned  OMB 
control  No.  303&-0013  to  the  rule.  The 
burden  associated  with  this  entire 
collection  including  this  proposed  rule  is 
as  follows: 


L  however,  that  %  15a3|a)(4)|i). 
a  technical  amendment  nol 
the  proposed  nJemaking.  in 
Commission  Rule  4.7. 
.7  provides,  under  certain 
relief  to  CPOs  and  CTAs 
t  to  provide  disclosure 
clifcnls.  57  FR  34853  (August  7, 
the  technical  amendmeni  to 
make  clear  that  disclosure 
required  under  this  section  from 
from  this  requirement  under 


e  npl 


Average  Burden  Hours  Per  3.00 

Response. 

Number  of  Respondents 12 

Frequency  of  Response Annually 

The  burden  associated  with  lhis_ 
specific  final  rule  is  as  follows: 

Average  Burden  Hours  Per  3.00 

Response. 

Number  of  Respondents 2 

Frequency  of  Response Annually 


Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3228. 
NEOB.  Washington.  DC  20503.  (202)  395- 
7340. 

List  of  Subjects  in  17  CFR  Fart  150 

Agricultural  commodities.  Commodity 
futures.  Cotton,  Grains. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections 
2(a)(ll).  4a,  and  8a(5)  of  the  Act.  7 
U.S.C.  4a(j),  6a,  and  12a(5).  the 
Commodity  Futures  Trading 
Commission  hereby  amends  t)art  150  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  150— LIMITS  ON  POSITIONS 

1.  The  authority  citation  for  part  150  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a  and  12a(5). 

2.  Section  150.1  is  amended  by 
revising  paragraph  (e)(3).  by 
redesignating  current  paragraph  (e)(4)  as 
paragraph  (e)(5).  and  by  adding  a  new 
paragraph  {e){4)  to  reatj  as  follows: 

§  150.1    Definitions. 


(e)  Independent  account  controller 
means  a  person — 
«        •        •        ♦        • 

(3)  Who  trades  independently  of  the 
eligible  entity  and  of  any  other 
independent  account  controller  trading 
for  the  eligible  entity; 

(4)  Who  has  no  knowledge  of  trading 
decisions  by  any  other  independent 
account  controller;  and 

«        •        •        •        • 

3.  Section  150.3  is  amended  by 
revising  paragraphs  (a)(4)  introductory 
text.  (a)(4)(i)  and  (b)  to  read  as  follows: 

§  150.3    Exemptions. 

(a)  *  •  * 

(4)  Carried  for  an  eligible  entity  as 
defined  in  §  150.1(d).  in  the  separate 
account  or  accounts  of  an  independent 
account  controller,  as  defined  in 
§  150.1(e),  and  not  in  the  spot  month  if 
there  is  a  position  limit  which  applies  to 
individual  trading  months  during  their 
expiration;  Provided,  however,  That  the 
overall  positions  held  or  controlled  by 
each  such  independent  account 
controller  may  nol  exceed  the  limits 
specified  in  §  150.2. 

(i)  Additional  Requirements  for 
Exemption  of  Affiliated  Entities.  If  the 
independent  account  controller  is 
affiliated  with  the  eligible  entity  or 
another  independent  account  controller, 
each  of  the  affiliated  entities  must: 

(A)  Have,  and  enforce,  written 
procedures  to  preclude  the  affiliated 
entities  from  having  knowledge  of, 
gaining  access  to.  or  receiving  data 
aboirt.  trades  of  the  other.  Such 
procedures  must  include  document 
routing  and  other  procedures  or  security 
arrangements,  including  separate 
physical  locations,  which  would 
maintain  the  independence  of  their 
activities;  prov/c/ec/,  however,  That  such 
procedures  may  provide  for  the 
disclosure  of  information  which  is 
reasonably  necessary  for  an  eligible 
entity  to  maintain  the  level  of  control 
consistent  with  its  fiduciary 
responsibilities  and  necessary  to  fulfill 
its  duty  to  supervise  diligently  the 
trading  done  on  its  behalf; 

(B)  Trade  such  accounts  pursuant  to 
separately-developed  and  independent 
trading  systems; 

(C)  Market  such  trading  systems 
separately;  and 

(D)  Solicit  funds  for  such  trading  by 
separate  Disclosure  Documents  that 
meet  the  standards  of  §  4.21  or  §  4.31  of 
this  chapter,  as  applicable,  where  such 
Disclosure  Documents  are  required 
under  part  4  of  this  chapter. 


Federal  Regwter  /  Vol.  57.  No.  188  /  Monday,  September  28.  1992  /  Rules  and  ReguIalioPB 


44483 


(b)  Call  for  information.  Upon  call  by 
the  Commission,  the  Director  of  the 
Division  of  Economic  Analysis  or  the 
Director's  delegee,  any  person  claiming 
an  exemption  from  speculative  position 
limits  under  this  section  must  provide  to 
the  Commission  such  information  as 
specified  in  the  call  relating  to  the 
positions  owned  or  oontrolled  by  that 
person:  trading  done  pursuant  to  the 
claimed  exemption:  the  futures,  options 
or  cash  market  positions  which  support 
the  claim  of  exemption;  and  the  relevant 
business  relationships  supporting  a. 
claim  of  exemption. 

Issued  in  Washiogton,  DC.  this  IBth  day  of 
September  1982.  by  the  Commisttion. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  92-23223  Filed  9-25-92;  8:45  ami 

BOXING  CODE  636Mn-«l 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstration 

21  CFR  Part  358 
IDockMMo.tlN-0122] 
RtN  090S-AA06 

Com  and  CaUus  Remover  Drug 
Products  for  Over-the-counter  Human 
Use;  Final  Monograph;  Updating  and 
Technical  Changes 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUamARV:  The  Food  and  Drug 
Admini^ation  (FDA)  is  issuing  a  final 
rule  amending  the  regulations  that 
estabhsh  conditions  under  which  over- 
the-counter  (OTC)  com  and  callus 
remover  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  These  amendments  will 
update  the  regulations,  by  making 
noncontroversial  technical  changes  in 
the  labeling  of  those  products,  to  clarify 
that  products  contained  in  a  collodion- 
like  vehicle  may  be  applied  to  the  corn 
and  callus  with  an  applicator  or  a  brush. 
This  final  rule  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Effective  on  October  28. 1992; 
written  comments  by  November  27. 
1992;  written  comments  on  the  agency's 
economic  impact  determination  by 
November  27, 1992. 
ADDRESSES:  Written  comments  1o  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administretien,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT! 

William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857;  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  in  the 

Federal  Register  of  August  14. 1990  (55 
FR  33258),  FDA  issued  a  final  rule  for 
OTC  com  and  callus  remover  drug 
products  (21  CFR  part  358)  that  specified 
the  following  directions  statement  for 
these  drug  products  in  a  collodion-like 
vehicle  under  i  358.550(d)(2)  (21  CFR 
356.550  (d)(2)): 

For  products  containing  salicylic  acid 
identified  in  §  358.S10fb).  "Wash  affected 
area  and  dry  thoroughly.  Apply  one  drop  al  a 
time  to  sufficierrtly  cover  each  com /callus. 
I^t  dry.  Repeat  this  procedure  once  or  twice 
daily  as  needed  for  up  to  14  days  (until  com/ 
callus  is  removed)."  (Optional:  "May  soak 
com/callus  in  warm  water  for  5  minutes  to 
assist  in  removal") 

This  final  rule  revises  the  wording  in 
these  directions  to  provide  for  the  use  of 
an  applicator  or  a  brush,  if  appropriate, 
in  applying  the  product.  Gelled  or  highly 
viscous  collodion-like  formulations  may 
be  more  appropriately  applied  by  a 
brush  than  an  applicator  such  as  a 
dropper  or  glass  rod.  This  provision 
allows  for  appropriate  labeling  of  OTC 
com  and  callus  remover  drug  products 
based  on  the  physical  characteristics  of 
the  product.  Also,  clinical  studies  have 
been  conducted  in  which  a  brush 
applicator  was  used  to  apply  the 
salicylic  acid  in  a  collodion-like  vehicle 
to  the  affected  area  (Refs.  1  and  2).  The 
revised  directions  for  using  OTC  com 
and  callus  remover  drug  products  in  a 
collodion-like  vehicle  in  §  358.550(d)(2) 
now  read: 

For  products  containing  salicylic  acid 
identified  in  ■§  358.510(b).  "Wash  affected 
area  and  dry  thoroughly.  Apply"  (select  one 
of  the  following,  as  appropriate:  "one  drop" 
or  "small  amount")  "al  a  time  with"  (select 
one  of  the  following,  as  appropriate: 
"applicator"  or  "brush")  "to  sufficiently  cover 
each  cora/callus.  Let  dry.  Repeat  this 
procedure  once  or  twice  daily  as  needed  for 
up  to  14  days  (un'.il  com/callus  is  removed). ' 
(Optional:  "May  soak  com/callus  in  warm 
water  for  5  minutes  to  assist  in  removal.") 

This  labeling  revision  represents  a 
minor  clarifying  change  that  does  not 
change  the  substance  of  the  labeling 
requirements  contained  in  the  final 
regulations.  Therefore,  the  agency  has 
determined  that  this  labeling  rex-ision 
does  not  need  to  be  implemented  on  the 
effective  date  of  this  fined  rule. 
Manufacturers  may  implement  the 
revision  at  The  next  printing  of  labels  for 
affected  products. 

The  agency  has  examined  the 
economic  corrsequences  of  this  final  rule 


in  conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  noUce 
published  in  the  Feder^  Reginter  of 
February  8,  lfl83  (48  FR  5806),  the  agency 
annourtced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive- 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  amending  the 
final  monograph  for  OTC  com  and 
callus  remover  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  com  and  callus 
remover  drug  products  is  not  expected 
to  pose  such  an  impact  on  small 
business.  The  only  requirement  is  a 
minor  optional  labeling  revision  if 
desired,  and  the  agency  is  allowing  this 
revision  to  be  made  at  the 
manufacturer's  next  printing  of  labels 
for  affected  products.  Therefore,  the 
agency  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envh-onmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

As  noted  previously,  this  final  rule 
institutes  a  change  that  is 
nonsubstantive  in  nature.  Because  the 
revision  is  not  controversial  and 
because,  when  effective,  it  provides 
clarification  of  a  final  OTC  drug 
monograph.  FDA  finds  that  the  usual 
notice  and  comment  procedures  are 
unnecessary  and  not  in  the  public 
interest.  The  final  rule,  therefore,  shall 
become  effective  on  October  28, 1992. 
However,  interested  persons  may.  on  or 
before  November  27, 1992.  submit 
written  comments  on  this  final  rule, 
including  the  agency's  economic  impact 
determination,  to  the  Dockets 
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Management  Branch  (address  above). 
Three  copies  ( f  any  comments  are  to  be 
submitted,  ex<epl  that  individuals  may 
submit  one  co  >y.  Comments  are  to  be 
identifted  witi  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  an' .  and  4  p.m.,  Monday 
through  Frida; 
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21  CFR  Part  358 

[Docket  No.  eON-0238] 
RIN  0905- AA06 

Wart  Remover  Drug  Products  for 
Over-the-counter  Human  Use;  Final 
Monograph;  Updating  and  Technical 
Changes 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  regulations  that 
establish  conditions  under  which  over- 
the-counter  (OTC)  wart  remover  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
These  amendments  will  update  the 
regulations,  by  making  noncontrcversial 
technical  changes  in  the  labeling  of 
those  products,  to  clarify  that  products 
contained  in  a  collodion-like  vehicle 
may  be  applied  to  the  wart  with  an 
applicator  or  a  brush.  This  final  rule  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Effective  on  October  28, 1992: 
written  comments  by  November  27, 
1992;  written  comments  on  the  agencys 
economic  impact  determination  by 
November  27. 1992. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  \m 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  14, 1990  (55 
FR  33246),  FDA  issued  a  final  rule  for 
OTC  wart  remover  drug  products  (21 
CFR  part  358)  that  specified  the 
following  directions  statement  for  these 
drug  products  marketed  in  a  collodion- 
type  vehicle  under  §  358.150(d)(2)  (21 
CFR  358.150  {d)(2)): 

For  products  containing  salicylic  acid 
identified  in  §  358.110(b).  "Wash  affected 
area."  (Optional:  "May  8oak  wart  in  warm 
wafer  for  5  minutes.")  "Dry  area  thoroughly." 
Apply  one  drop  at  a  time  to  sufficiently  cover 
each  wart.  Let  dry.  Repeat  this  procedure 
once  or  twice  daily  as  needed  (until  wart  is 
removed)  for  up  to  12  weeks." 

This  final  rule  revises  the  wording  in 
these  directions  to  provide  for  the  use  of 
an  applicator  or  a  brush,  as  appropriate, 
in  applying  the  product.  Gelled  or  highly 
viscous  coUodion-like  formulations  may 
be  more  appropriately  applied  by  a 


brush  than  an  applicator  such  as  a 
dropper  or  glass  rod.  This  provision 
allows  for  appropriate  labeling  of  OTC 
wart  remover  drug  products  based  on 
the  physical  characteristics  of  the 
product.  Also,  clinical  studies  have  been 
conducted  in  which  a  brush  applicator 
was  used  to  apply  the  salicylic  acid  in  a 
collodion-like  vehicle  to  the  affected 
area  (Refs.  1  and  2).  The  revised 
directions  for  use  for  OTC  wart  remover 
drug  products  in  a  collodion-like  vehicle 
in  §  358.150(d)(2)  now  read: 

For  products  containing  solicyiic  acid 
tdentified  in  §  358.110(b)  "Wash  affected 
area."  (Optional:  "May  soak  wart  m  warm 
water  for  5  minutes. ')  "Dry  area  thoroughly 
Apply  '  (select  one  of  the  following,  as 
appropriate:  "one  drop"  or  "small  amouni") 
"at  a  time  with"  (select  one  of  the  following, 
as  appropriate:  "applicator"  or  "brush")  "to 
sufficiently  cover  each  wart.  Let  dry  Repeat 
this  procedure  once  or  twice  daily  as  needed 
(until  wart  is  removed)  for  up  to  12  weeks." 

This  labeling  revision  represents  a 
minor  clarifying  change  that  does  not 
change  the  substance  of  the  labeling 
requirements  contained  in  the  final 
regulations.  Therefore,  the  agency  has 
determined  that  this  labeling  revision 
does  not  need  to  be  implemented  on  the 
effective  date  of  this  final  rule. 
Manufacturers  may  implement  the 
revision  at  the  next  printing  of  labels  for 
affected  products. 

The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8. 1983  (48  FR  5806),  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  amending  the 
final  monograph  for  OTC  wart  remover 
drug  products,  is  a  major  rule. 
^    The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  wart  remover  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  business.  The  only 
requirement  is  a  minor  optimal  labeling 
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revision,  if  desired,  and  the  agency  is 
allowing  this  revision  to  be  made  at  the 
manufacturer's  next  printing  of  labels 
for  affected  products.  Therefore,  the 
agency  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

As  noted  previously,  this  final  rule 
institutes  a  change  that  is 
nonsubstantive  in  nature.  Because  the 
revision  is  not  controversial  and 
because,  when  effective,  it  provides 
clarification  of  a  final  OTC  drug 
monograph,  FDA  finds  that  the  usual 
notice  and  comment  procedures  are 
unnecessary  and  not  in  the  public 
interest.  The  final  rule,  therefore,  shall 
become  effective  on  October  28, 1992. 
However,  interested  persons  may,  on  or 
before  November  27, 1992.  submit 
written  comments  on  this  final  rule, 
including  the  agency's  economic  impact 
determination,  to  the  Dockets 
Management  Branch  (address  above). 
Three  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  358 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Di-ug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  358  is 
amended  as  follows: 

PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  358  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503.  505,  510, 


701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351.  352.  353.  355.  360.  371). 

2.  Section  358.150  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§353.150    Lat>€Ung  of  wart  remover  drug 
products. 

•         •         «         *         • 

(d)  *  •  * 

(2)  For  products  containing  salicylic 
acid  identified  in  §  358.1  W(b).  "Wash 
affected  area."  (Optional:  "May  soak 
wart  in  warm  water  for  5  minutes.")      ' 
,  "Dry  area  thoroughly.  Apply"  (select 
one  of  the  following,  as  appropriate: 
"one  drop"  or  "small  amount")  "at  a 
time  with"  (select  one  of  the  following, 
as  appropriate:  "applicator"  or  "brush") 
"to  sufficiently  cover  each  wart.  Let  dry 
Repeat  this  procedure  once  or  twice 
daily  as  needed  (until  wart  is  removed) 
for  up  to  12  weeks." 

«  •  *  •  • 

Dated;  September  9, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-23447  Filed  9-25-92:  8:45  am] 

WLUNG  CODE  4160-Ot-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 
[MI12-5586;  FRL-4513-31 

Modification  of  the  Ozone  Monitoring 
Season;  Michigan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Ozone  (O3)  is  required  to  be 
monitored  at  National  Air  Monitoring 
Stations  (NAMS)  and  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  only 
during  the  "ozone  season"  as  designated 
in  the  Aerometric  Information  Retrieval 
System  (AIRS)  files  on  a  state  by  state 
basis.  Previously,  the  ozone  season  for 
Michigan  had  been  designated  as  April 
1  through  October  31.  A  review  of 
monitoring  data  for  the  past  5  years 
revealed  that  high  ozone  concentrations 
do  not  occur  during  the  month  of 
October  in  Michigan.  Therefore, 
pursuant  to  40  CFR  58.13(a)(3),  USEPA 
agreed  with  the  State's  request  to 
modify'  its  ozone  season  and  has 
determined  that  Michigan  is  now  subject 
to  an  April-September  monitoring 
timeframe.  The  modified  ozone  season 
will  apply  to  1992  ozone  monitoring  data 
and  future  monitoring  efforts  unless 
otherwise  revised. 


EFFECTIVE  DATE:  This  action  will  be 
effective  November  27, 1992  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  80604. 

FOR  FURTHER  INFCRMATiON  CONTACT: 

Camille  Szematowicz.  Air  Toxics  and 
Radiation  Branch,  Pegulation 
Development  Section.  U.S. 
Environmental  Protection  Agency, 
Region  5.  Chicago.  Illinois  60604,  (312) 
88D-6081. 

SUPPLEMENTARY  INFORMATION:  The 
State  of  Michigan  monitors  for  ozone 
and  submits  data  to  AIRS  as  required  to 
determine  the  air  quality  and  attainment 
status  of  metropolitan  areas,  and  to 
recognize  trends  in  air  quality.  40  CFR 
58.13(a)(3)  provides  that  the  Regional 
Administrator  may  exempt  periods  or 
seasons  from  consecutive  hourly 
averages  for  continuous  State  and  Local 
Air  Monitoring  Station  (SLAMS) 
analyzers.  Part  58  appendix  D,  lists  the 
current  ozone  season  on  a  state  by  state 
basis.  The  Michigan  season  is  listed  as 
April  through  October. 

On  February  28, 1992.  the  Michigan 
Department  of  Natural  Resources 
(MDNTl)  requested  that  USEPA  modify 
the  State's  current  ozone  season  to  the 
period  April  1  through  September  30.  In 
order  to  support  its  position  the  State 
submitted  5  years  of  air  monitoring  data 
for  the  month  of  October.  USEPA  has  - 
review^ed  the  State's  submittal  in 
accordance  with  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  document  "Guideline  on 
Modification  to  Monitoring  Seasons  for 
Ozone"  (March  1990).  Consistent  with 
the  guidelines,  Michigan's  air  monitoring 
data  indicates  that  for  the  five  most 
recent  years  (1987-1991),  there  have 
been  no  recorded  ozone  concentrations 
above  the  0.100  ppm  guideline  during  the 
month  of  October.  USEPA  approved 
Michigan's  request  to  eliminate  the 
month  of  October  from  its  official 
monitoring  season,  and  as  required  by 
the  above  mentioned  guidance 
document,  OAQPS  concurred  on  this 
approval  on  May  29, 1992.  Valdas  V. 
Adamkus.  Regional  Administrator. 


I 
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Region  5.  notified  Robert  P.  Miller,  Chief, 
Air  Quality  Division,  MDNR,  of 
USEPA's  approval  of  Michigan's  request 
on  August  18, 1992. 

The  USEPA  has  determined  that  this 
change  to  the  ozone  monitoring  season 
in  Michigan  cpmplies  with  all  applicable 
requirements  of  the  Clean  Air  Act  and 
USEPA  policf  and  regulations 
concerning  sqch  revisions.  Due  to  the 
minor  nature  of  this  revision.  USEPA 
concluded  th«t  conducting  notice  and 
comment  ruldmaking  prior  to  approving 
the  revision  Would  have  been 
"unnecessarji  and  contrary  to  the  public 
interest,"  and  hence  was  not  required  by 
the  Administiative  Procedure  Act,  5 
U.S.C.  553(b).  This  action  became  final 
and  effective  on  August  18, 1992,  the 
date  of  USEP\  approval  of  the  States's 
request. 

This  action  has  been  classified  as  a 
Table  3  actio:  i  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 19t9,  the  Office  of 
Managementjand  Budget  waived  Table  2 
and  3  State  Iiiiplementation  Plan  (SIP) 
revisions  (54  FR  2222)  from  the 
requirements!  of  Section  3  of  Executive 
Order  12291  nor  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  emporary  waiver  until 
such  time  as  t  rules  on  USEPA's 
request. 

Under  sect  on  307(bKl)  of  the  Act, 
petitions  for  j  udicial  review  of  this 
action  must  t  e  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  27, 1992.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see307(b)(2;). 

List  of  Subjei  its  in  40  CFR  Part  58 

Air  polluti(  m  control, 
Intergovemn  ental  relations. 

Dated:  July  2  a.  1992. 
Robert  Springe  r, 
Acting  Regiom  r/  Administrator. 

Title  40,  part 
Regulations 
follows: 


Ozone  Monitoring  Season  by  State 


PARTS8— {iJIENDEOl 


1.  The  autH 
continues  to 

Authority: 

7619. 

Appendix  D-  -{Amended] 

2.  In  Appe  idix 
section  2.5,  t  le 
revised  to  re  id 


58  of  the  Code  of  Federal 
being  amended  as 


ority  citation  for  part  58 
read  as  follows: 

4  •  U.S.C.  7410,  7e01(a).  7613, 


D;  in  the  table  in 
entry  for  Michigan  is 
as  follows: 


State 

DOQVI  wotftx 

End  month 

• 

Michigan 

• 

•                     • 

■■-    April 

■                  • 

•  * 

...  September. 

•  • 

|FR  Doc.  92-23461  Filed  9-25-92;  8:45  am] 
BtLUMQ  cooE  eaao-so-M 

40  CFH  Part  60 

[AO-FRL-3482-11 
RIN  206O-AC«7 

Standards  of  Pert onnance  for  New 
Stationary  Sources;  Caiciners  and 
Dryers  in  Mineral  Industries 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  Standards  of  performance  for 
caiciners  and  dryers  in  mineral 
industries  were  proposed  in  the  Federal 
Register  on  April  23, 1986.  This  action 
promulgates  standards  of  performance 
for  caiciners  and  dryers  in  the  mineral 
industries.  These  standards  implement 
Section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  caiciners  and  dryers 
in  the  mineral  industries  cause  or 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  healdi  or  welfare.  The 
intended  effect  of  these  standards  is  to 
require  all  new,  modified,  or 
reconstructed  calcinerrand  dryers  to 
achieve  emission  leyels  that  reflect  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
DATES:  Effective  Date.  September  28, 
1992. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  of  this  new  source  performance 
standard  (NSPS)  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711, 


telephone  number  (919)  541-2777.  Please 
refer  to  "Caiciners  and  Dryers  in 
Mineral  Industries — Background 
Information  for  the  Promulgated 
Standards, "  EPA  45G/3-85-025b.  The 
BID  contains  (1)  a  summary  of  all  the 
public  comments  made  on  the  proposed 
standards  and  the  Administrator's 
response  to  comments;  (2)  a  summary  of 
the  changes  made  to  the  regulation  since 
proposal;  and  (3)  the  final 
Environmental  Impact  Statement  which 
summarizes  the  impacts  of  the 
standards. 

Docket.  A  docket,  number  A-82-39, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards  is  available  for  public 
inspection  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  Docket  Section  (LE-131).  Waterside 
Mall,  room  M1500,  Ist  Floor,  401  M 
Street,  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  further  information  CONTACT 

Ms.  Linda  Herring,  telephone  (919)  541- 
5358.  concerning  regulatory  decisions; 
Mr.  Bill  Neuffer,  telephone  (919)  541- 
5435.  concerning  technical  aspects  of  the 
industry  and  control  technologies.  The 
address  for  the  above  contacts  is 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 
SUPPLEMENTARY  INFORMA-nON: 

I.  The  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  Clean  Air  Act  reflect: 

•  *  *  application  of  the  best  technological 
system  of  conlinuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (section  111(a)(1)). 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standards  apply  to 
new,  modified,  and  reconstructed 
caiciners  and  dryers  at  plants  that 
process  or  produce  any  of  the  following 
minerals  or  their  concentrates:  Alumina, 
ball  clay,  bentonite,  diatomite,  feldspar, 
fire  clay,  fuller's  earth,  gypsum, 
industrial  sand,  kaoHn,  lightweight 
aggregate,  magnesium  compounds, 
perlite,  roofing  granules,  talc,  titanium 
dioxide,  and  vermiculite. 

The  affected  facility  for  mineral 
processing  plants  in  each  of  the 
industries  listed  above  would  be  each 
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new,  modified  or  reconstructed  calciner 
or  dryer.  The  types  of  dryers  to  which 
the  standards  apply  include:  rotary 
(direct],  rotary  (indirect),  fluid  bed, 
vibrating  grate,  flash,  and  spray  dryers. 
The  types  of  calciners  to  which  the 
standards  apply  include:  Rotary,  flash, 
and  kettle  calciners;  multiple  hearth 
furnaces;  and  expansion  furnaces. 

The  following  processes  and  process 
units  used  at  mineral  processing  plants 
would  not  be  regulated  under  this  NSPS: 
Vertical  shaft  kilns  in  the  magnesium 
compounds  industry;  the  chlorination- 
oxidation  process  in  the  titanium 
dioxide  industry;  coating  kilns,  mixers, 
and  aerators  in  the  roofing  granules 
industrj-;  and  tunnel  kilns,  tunnel  dryers, 
apron  dryers,  and  grinding  equipment 
that  also  dries  the  process  material  used 
in  any  of  the  17  mineral  industries.  In 
addition,  for  the  brick  and  related  clay 
products  industry,  only  the  calcining  and 
drying  of  raw  materials  prior  to  firing  of 
the  brick  are  covered  because  these  are 
the  only  major  sources  of  air  pollution  in 
that  industry  that  fall  under  this  generic 
source  category. 

The  standards  are  based  on  emission 
levels  achievable  using  well-designed 
and  operated  fabric  filters,  wet 
scrubbers  or  electrostatic  precipitators 
(ESP's).  All  of  these  systems  are 
considered  BDT  for  controUing 
emissions  from  calciners  and  dryers  in 
this  source  category,  depending  on  the 
type  of  calciner  and  dryer  and  mineral 
industry.  The  promulgated  standards 
limit  stack  emissions  of  particulate 
matter  from  affected  facilities.  The 
standards  for  stack  emissions  limit  the 
concentration  of  particulate  matter  to 
0.092  gram  per  dry  standard  cubic  meter 
(g/dscm)  [0.040  grain  per  dry  standard 
cubic  foot  (gr/dscf)l  for  calciners  and  for 
calciners  and  dryers  installed  in  series. 
For  dryers,  the  concentration  of 
particulate  matter  is  limited  to  0.057  g/ 
dscm  (0.025  gr/dscf). 

Stack  emissions  would  also  be  limited 
to  10  percent  opacity  for  process  units 
controlled  with  dry  control  devices.  The 
visible  emissions  standard  would  not 
apply  to  affected  facilities  that  use  wet 
scrubbers  to  control  emissions.  Instead, 
monitoring  and  reporting  of  the 
operating  parameters  of  wet  scrubbers 
(pressure  drop  and  liquid  flow  rate) 
would  be  required  to  indicate  that  the 
control  device  is  properly  operated  and 
maintained  on  a  routine  basis. 

When  a  dry  control  device  (e.g., 
baghouse  or  ESP)  is  used  to  comply  with 
the  calciner  or  dryer  mass  emission 
standard,  the  owners  or  operators  of  the 
units  are  required  to  install  a 
Continuous  Opacity  Monitoring  System 
(COMS),  except  as  noted  below. 


Owners  or  operators  of  ball  clay 
vibrating  grate  dryers,  bentonite  rotary 
dryers,  diatomite  flash  dryers,  diatomile 
rotary  calciners.  feldspar  rotary  dr>'ers, 
fire  clay  rotary  dryers,  industrial  sand 
fluid  bed  dryers,  kaolin  rotary  calciners, 
perlite  rotary  dryers,  roofing  granules 
fluid  bed  dryers,  roofing  granules  rotary 
dryers,  talc  rotary  calciners,  titanium 
dioxide  fluid  bed  dryers,  titanium 
dioxide  spray  dryers,  vermiculite  fluid 
bed  dryers,  or  vermiculite  rotary  dryers 
who  use  a  dry  control  device  may  have 
a  certified  visible  emissions  observer 
measure  and  record  the  opacity  of  the 
visible  emissions  daily  in  lieu  of  using  a 
COMS.  Owners  or  operators  of  ball  clay 
rotary  dryers,  diatomite  rotary  dryers, 
feldspar  fluid  bed  dryers,  fuller's  earth 
rotary  dryers,  gypsum  rotary  dryers, 
gypsum  flash  calciners,  gypsum  kettle 
calciners,  industrial  sand  rotary  dryers, 
kaolin  rotary  dryers,  kaolin  multiple 
hearth  furnaces,  perlite  expansion 
furnaces,  talc  flash  dryers,  talc  rotary 
dryers,  titanium  dioxide  direct  or 
indirect  rotary  dryers  or  vermiculite 
expansion  furnaces  who  use  a  dry 
control  device  are  exempt  from  the 
monitoring  requirements. 

When  a  wet  scrubber  is  used  to 
comply  with  the  calciner  or  dryer  mass 
emission  standard,  the  owner  or 
operator  would  be  required  to  install, 
calibrate,  maintain,  and  operate 
monitoring  devices  that  continuously 
measure  and  record  the  pressure  loss  of 
the  gas  stream  through  the  scrubber  and 
the  scrubbing  liquid  flow  rate  to  the 
scrubber.  The  pressure  loss  monitoring 
device  must  be  certified  by  the 
manufacturer  to  be  accurate  within  1 
inch  of  water  column  (in.  W.C.)  gauge 
pressure.  The  liquid  flow  rate 
monitoring  device  must  be  certified  by 
the  manufacturer  to  be  accurate  within  5 
percent  of  design  scrubbing  liquid  flow 
rate. 

Method  5  of  appendix  A.  40  CFR  part 
60,  will  be  used  to  determine  compliance 
with  the  stack  concentration  standard. 
Method  9  of  Appendix  A  and  the 
procedures  in  40  CFR  60.11  will  be  used 
to  measure  the  opacity  of  stack 
emissions  from  dry  control  devices. 

II.  Environmental  Impacts 

The  standards  will  reduce  projected 
nationwide  particulate  emissions  from 
new,  modified,  and  reconstructed 
calciners  and  dryers  in  the  mineral 
industries  in  the  fifth  year  following 
promulgation  of  the  standards  by  7,900 
megagrams  (Mg)  (8,800  tons)  compared 
to  emissions  allowed  under  typical  State 
process  weight  regulations.  This 
represents  a  78  percent  reduction  in 
particulate  matter  emissions  from  these 
sources. 


The  nationwide  increase  in  solid 
waste  (as  a  sludge  containing  70  percent 
moisture)  in  the  fifth  year  would  be 
7,500  Mg  (8,300  tons)  compared  to  the 
State  Implementation  Plan  (SIP)  level. 
The  only  solid  waste  impacts  would  be 
from  the  solids  in  the  sludge  produced 
by  wet  scrubbers.  Typically,  a 
particulate-contaminated  water  stream 
is  pumped  to  a  settling  pond  on  the  site. 
The  solids  settle  inlhe  pond,  and  the 
water  is  recirculated  to  the  scrubber. 
When  solids  fill  the  pond,  the  pond 
could  be  dredged  and  the  solids  could 
be  landfilled.  or  a  new  pond  could  be 
constructed.  Solid  wastes  from  wet 
scrubbers  used  to  control  emissions 
from  dryers  and  calciners  are  not 
classified  as  hazardous  wastes  under 
the  regulations  adopted  to  implement 
the  Resource  Conservation  and 
Recovery  Act.  The  standards  would 
result  in  negligible  adverse  water,  noise, 
and  radiation  impacts. 

III.  Energy  Impacts 

In  the  fifth  year  after  the  NSPS  would 
become  applicable,  the  maximum 
increase  in  energy  consumption  for 
mineral  calciner  and  dryer  control 
devices  would  be  17.000  megawatt-hours 
(MWh)  compared  to  the  SIP  level  of 
control  for  typical  facilities.  This 
incremental  energy  requirement  of  the 
NSPS  to  operate  control  equipment 
would  be  less  than  1  percent  of  the 
energy  demands  to  operate  the  calciner 
and  dryer  process  units.  , 

IV.  Economic  Impacts 

Based  on  industry  growth  projections, 
it  is  estimated  that  62  new  claciners  and 
32  new  dryers  will  be  installed  in  the 
first  5  years  that  the  NSPS  is  in  effect.  In 
addition,  during  this  same  time  period  it 
is  expected  that  60  calciners  and  44 
dryers  will  be  replaced  at  existing 
facilities  at  the  end  of  their  useful  lives. 

The  total  nationwide  incremental 
capital  cost  of  pollution  control 
equipment  in  the  fifth  year  would  range 
from  $2.2  to  $3.0  million  under  the 
standards  compared  to  the  SIP  level. 
The  variation  in  costs  is  due  to  those 
process  units  for  which  either  a  fabric 
filter  or  a  wet  scrubber  could  be 
installed.  If  only  wet  scrubbers  were 
installed,  the  capital  cost  of  installation 
would  be  lower  than  if  only  fabric  filters 
were  installed.  For  the  104  new  process 
units  that  are  projected  in  the  first  5 
years  of  the  NSPS  to  replace  existing 
units  at  the  end  of  their  useful  lives, 
capital  control  device  costs  would 
increase  over  baseline  levels  in  23 
percent  of  the  cases  as  a  result  of 
upgrading  the  design  of  the  control 
devices  (e.g..  increased  pressure  drop  for 
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a  wet  scrubber).]  In  11  percent  of  the 
cases,  the  existing  wet  scrubber  control 
devices  are  opefated  at  pressure  drops 
that  achieve  both  the  SIP  and  NSPS 
emission  limits  «nd,  therefore,  no 
incremental  capital  costs  would  be 
incurred  as  a  result  of  the  NSPS.  In  66 
percent  of  the  cdses,  fabric  filters 
installed  to  meei  SIP  emission  limits 
would  achieve  the  NSPS  emission  limit 
with  improved  Operation  and 
maintenance.  Therefore,  there  is  no 
capital  cost  increase  for  fabric  filter 
control  devices. 

The  total  naticnwide  incremental 
annualized  cost  |of  pollution  control 
equipment  in  th^  fifth  year  would  range 
from  $0.7  to  $1.01  million.  If  only  wet 
scrubbers  were  installed  where  an 
option  exists,  th^  annualized  costs 
would  be  higherj  than  if  only  fabric 
filters  were  installed  because  of  the 

costs  associated  with 
}ber  and  the  product 
I  associated  with 
ic  filter. 

control  device  costs 
:ted  process  units 
as  a  result  of  improved 
Maintenance  of  fabric 
filters  (66  perceat  of  the  cases)  or  as  a 
result  of  upgrading  the  design  of  a  wet 
scrubber  or  ESPi  (23  percent  of  the 
cases).  As  with  the  capital  costs, 
annualized  control  costs  would  not 
change  in  11  peijcent  of  the  cases  where 
wet  scrubbers  achieve  both  the  SIP  and 
NSPS  emission  bmits. 

The  projecteqgrowth  and  profitability 
of  the  17  mineral  industries  are  not 
expected  to  be  affected  adversely  by 
implementation  jof  the  NSPS.  For  15  of 
the  17  industries  included  in  the 
analysis,  the  product  price  increases 
that  would  be  required  as  a  result  of  the 
NSPS  would  tydically  be  less  than  0.5 
percent.  Typical  size  facilities  in  the  fire 
clay  and  lightweight  aggregate 
industries  woulcl  experience  product 
price  increases  of  100  and  1.75  percent, 
respectively,  asia  result  of 
implementation  of  the  NSPS. 

A  detailed  discussion  of  the  costs  and 
economic  impacts  associated  with  the 
NSPS  is  contained  in  the  preamble  (51 
FR  15438:  Apnl  23. 1986)  and  BID  (EPA 
450/3-65-025a)  lor  the  proposed 
standards.         ! 

V.  Public  Participadon 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  injthe  Fedural  Register  (50 
FR  31025;  July  3tl,  1985)  of  a  meeting  of 
the  National  Ait  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  standards  for  calciners  and 
dryers  in  mineral  industries 
recommended  lor  proposal.  The  meeting 


was  held  on  September  17. 1985.  The 
meeting  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  standards 
recommended  for  proposal.  The 
proposed  standards  were  published  in 
the  Federal  Register  on  April  23, 1986  (51 
FR  15438). 

The  preamble  to  the  proposed 
standards  discussed  the  availabihty  of 
the  BID,  "Calciners  and  Dryers  in 
Mineral  Industries — Background 
Information  for  Proposed  Standards" 
(EPA-450/3-85-025a),  which  described 
in  detail  the  regulatory  alternatives 
considered  and  the  impacts  of  those 
alternatives.  Public  comments  were 
solicited  at  the  time  of  proposal  and, 
when  requested,  copies  of  the  BID  were 
distributed  to  interested  parties.  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  June  9, 1986.  at  Research 
Triangle  Park,  North  Carolina.  The 
hearing  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  proposed  standards. 
The  public  comment  period  was  from 
April  23. 1986.  to  July  7. 1986. 

Fourteen  comment  letters  were 
received  and  12  interested  parties 
testified  at  the  public  hearing  concerning 
issues  relative  to  the  proposed 
standards.  The  comments  have  been 
carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  standards. 

VI.  Significant  Comments  and  Changes 
to  the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  industry,  trade 
associations,  and  State  air  pollution 
control  agencies.  A  detailed  discussion 
of  these  comments  and  responses  can  be 
found  in  the  BID.  which  is  referred  to  in 
the  ADDRESSES  section  of  this  preamble. 
The  sununary  of  comments  and 
responses  in  the  BID  serves  as  the  basis 
for  the  revisions  which  have  been  made 
to  the  standards  between  proposal  and 
promulgation. 

In  response  to  the  public  comments 
and  as  a  result  of  EPA's  reevaluation, 
several  changes  have  been  made  to  the 
standards  since  proposal.  The  definition 
of  "mineral  processing  plant"  in  the 
standards  was  revised  to  provide  that  a 
new,  modified,  or  reconstructed  dryer  or 
calciner  which  processes  a  mixture  of 
minerals  is  covered  by  the  standards  if 
the  majority  of  the  material  being 
processed  (greater  than  50  percent)  is 
any  of  the  following  minerals  or  a 
combination  of  these  minerals:  Alumina, 
ball  clay,  bentonite.  diatomite,  feldspar. 


fire  clay,  fuller's  earth,  gypsum, 
industrial  sand,  kaolin,  lightweight 
aggregate,  magnesium  compounds, 
perlite.  roofing  granules,  talc,  titanium 
dioxide,  and  vermiculitc. 

Also,  changes  have  been  made  with 
regard  to  the  opacity  monitoring 
requirements.  The  owners  or  operators 
of  certain  units  that  use  a  dry  control 
device  to  comply  with  the  calciner  or 
dryer  mass  emissions  standard  are 
required  to  install  a  COMS,  except  as 
discussed  previously  under  Section  I  of 
this  preamble.  In  addition,  certain 
calciners  and  dryers  as  listed  in  Section 
I  and  in  the  regulation  are  exempt  from 
the  monitoring  requirement. 

A  technical  correction  was  made  to 
the  final  standards  to  clarify  the 
monitoring  and  recordkeeping 
requirements  for  facilities  which  are 
controlled  by  wet  scrubbers.  In  addition, 
the  semiarmual  recalibration 
requirements  for  monitoring  devices  in 
§  60.734,  Monitoring  of  emissions  and 
operations,  have  been  deleted.  The  only 
requirement  for  COM's  intended  for 
operation  and  maintenance  are  daily 
zero  and  span  checks. 

In  9  60.735.  paragraph  (b)  was  added 
to  clarify  that  each  owner  or  operator 
who  uses  a  wet  scrubber  to  comply  with 
the  standards  must  record  daily  the 
arithmetic  average  over  a  2-hour  period 
of  both  the  change  in  pressure  of  the  gas 
stream  across  the  scrubber  and  the 
scrubbing  liquid  flowrate. 

The  major  comments  and  responses 
are  summarized  in  this  preamble.  Most 
of  the  comment  letters  contained 
multiple  comments.  The  comments  have 
been  divided  into  the  following  areas: 
Need  for  Regulation  of  Source  Category, 
Control  Technology.  Economic  Impact, 
Selection  of  Emission  Limits,  and 
Monitoring  Requirements. 

A.  Need  for  Regulation  of  Source 
Category 

Several  commenters  questioned  EPA's 
determination  that  calciners  and  dryers 
in  mineral  industries  are  sources  of 
emissions  that  cause,  or  contribute 
significantly  to,  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare. 

There  are  six  source  categories 
currently  listed  on  the  NSPS  priority  list 
(August  21, 1979;  44  FR  49225;  revised 
January  8, 1982;  47  FR  950)  that  include 
all  17  mineral  industries  being  covered 
by  this  NSPS.  Number  13  on  the  priority 
list  is  Nonmetallic  Mineral  Processing, 
which  includes  sand  and  gravel,  clay 
(ball  clay,  bentonite,  fuller's  earth, 
kaolin),  talc,  feldspar,  diatomite,  roofing 
granules,  and  vermiculite.  Number  14  on 
the  priority  list,  Metallic  Mineral 
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Processing,  includes  aluminum, 
magnesium  compounds,  and  titanium 
dioxide.  The  lightweight  aggregate 
(LWA)  industry  (clay,  shale,  slate)  is 
Number  32  on  the  NSPS  priority  Hst. 
Numbers  34,  46.  and  54  on  the  list  are 
gypsum,  brick  and  related  clay  products 
(fire  clay),  and  perlite,  respectively.  The 
priority  list  was  promulgated  under 
Section  111(0  of  the  Clean  Air  Act. 
Source  categories  were  included  on  the 
list  if,  in  the  Administrator's  judgment, 
they  cause  or  significantly  contribute  to, 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Source  categories  were  ranked 
in  order  of  priority  according  to  (1) 
quantity  of  emissions:  (2)  potential 
impact  on  health  and  welfare;  and  (3) 
mobility  and  competitive  nature  of  the 
source  category. 

These  industries  were  included  on  the 
NSPS  priority  list  because  of  their 
emissions  of  particulate  matter. 
Particulate  matter  is  a  criteria  pollutant 
which  has  been  determined  to  be  an  air 
pollutant  that  may  endanger  public 
health  and  welfare  and  for  which  a 
national  ambient  air  quality  standard 
(NAAQS)  has  been  promulgated  (40 
CFR  50.6  and  50.7).  Fuller's  earth, 
alumina,  ball  clay,  bentonite,  fire  clay, 
kaolin,  magnesite,  and  other  dusts 
emitted  by  the  industries  covered  by  the 
NSPS  are  types  of  particulate  matter. 
The  basis  for  the  Administrator's 
determination  that  particulate  emissions 
may  endanger  public  health  and  welfare 
is  presented  in  the  rulemaking  for 
setting  and  revising  the  NAAQS  for 
particulate  matter  (52  PR  24634;  July  1. 
1987). 

The  main  purpose  of  standards  of 
performance  is  to  require  new  sources, 
wherever  located,  to  reduce  emissions 
to  the  level  achievable  by  the  best 
technological  system  of  continuous 
emission  reduction  considering  the  cost 
of  achieving  such  emission  reduction, 
any  nonair  quality  health  and 
environmental  impact,  and  energy 
requirements  (BDT)  (Section  lll(a)(l)J. 
Congress  recognized  that  establishing 
such  standards  would  minimize 
increases  in  air  pollution  from  new 
sources,  thereby  improving  air  quality  as 
the  nation's  industrial  base  is  replaced 
over  the  long  term.  An  NSPS  thereby 
serves  as  a  distinct  means  of  achieving 
the  Act's  goals,  supplementing  the  role 
played  by  the  requirements,  including 
Reasonably  Available  Control 
Technology  requirements  for  existing 
and  new  sources  within  State 
implementation  plans  developed  for  the 
purpose  of  attaining  the  NAAQS. 

The  existence  of  other  environmental 
regulations  was  considered  during 


selection  of  BDT,  but  their  existence 
does  not  lead  the  EPA  to  conclude  that 
standards  reflecting  better  control 
technology  cannot  be  applied  at 
reasonable  costs. 

The  EPA  has  considered  the  emission 
reductions,  costs,  and  other  impacts  due 
to  emission  controls  and  has  concluded 
that  the  controls  underlying  the 
standards  are  BDT.  Under  Section  111  of 
the  Clean  Air  Act,  EPA  is  therefore 
required  to  promulgate  standards  of 
performance  that  refiect  BDT  for  this 
category  of  sources. 

B.  Control  Technology 

Several  commenters  perceived  that 
the  proposed  standards  did  not  allow  for 
the  use  of  low-energy  wet  scrubbers 
because  control  devices  with  greater 
energy  consumption  are  required  to 
achieve  the  NSPS  limits.  They  felt  that 
energy  consumption  is  an  important 
consideration  in  the  selection  of  a 
control  device  and  it  is  inappropriate  to 
regulate  against  the  use  of  energy- 
efficient  devices. 

The  EPA  does  not  necessarily 
recommend  the  use  of  a  high  pressure 
drop  scrubber  or  any  other  emission 
control  technology  to  attain  and 
maintain  compliance  with  the 
performance  requirements  of  this 
standard.  Compliance  with  the  pollutant 
concentration  limits  of  this  standard  can 
generally  be  achieved  by  application  of 
one  of  many  alternative  emission 
control  strategies  and,  for  a  specific 
case,  EPA  does  not  require  that  a 
particular  control  device  be  used. 

In  several  industries,  EPA  has 
determined  that  low  enei^  wet 
scrubbers  (pressure  drops  less  than  6 
inches  of  water  gauge]  can  achieve  the 
standard  based  on  emission  test  data 
presented  in  chapter  4  of  the  proposal 
BID.  The  preqpure  drops  required  for 
scrubbers  to  meet  the  standards  were 
based  on  the  most-difficult-to-control 
case  for  that  particular  process  unit  in 
each  industry.  Other  process  units  in 
that  industry  that  are  less  difficult  to 
control  should  be  able  to  comply  with 
this  NSPS  using  lower  pressure  drops.  In 
all  cases,  the  cost,  energy,  and  economic 
impacts  associated  with  any  increased 
pressure  drop  were  evaluated  and 
determined  to  be  reasonable  by  EPA. 

C.  Economic  Impact 

Seven  commenters  stated  that  the 
LWA  industry  is  declining  due  to  rising 
energy  costs,  environmental  control 
costs,  and  impacts  of  product 
substitutes,  in  particular,  pumice.  Two 
of  these  commenters  felt  that  the  LWA 
industry  would  be  destroyed  by  the 
proposed  standards.  One  commenter 
stated  that,  due  to  the  additional 


environmental  control  costs,  many 
companies  would  continue  to  operate 
old,  existing  sources  and  eventually  the 
industry  would  die  of  old  age  and  lack 
of  reinvestment.  The  commenters 
suggested  that  the  LWA  industry  either 
be  dropped  because  of  economic 
reasons  or  that  an  alternative  control 
level  equal  to  current  State  regulations 
be  selected. 

One  of  the  commenters  stated  that  the 
incremental  capital  cost  for  a 
lightweight  aggregate  calciner  would  be 
10  to  20  times  higher  than  the  cost  for 
other  industries  based  on  data  in  the 
proposal  BID.  Also,  the  commenter 
calculated  the  annual  incremental  cost 
for  this  industry  to  be  4-9  times  that 
estimated  by  EPA  for  other  industries. 
He  also  stated  that  the  costs  and 
product  price  increases  were 
underestimated  by  EPA  and  that  these 
costs  and  price  increases  would  be 
overly  burdensome  on  the  LWA 
industry  considering  that  this  industry 
accounted  for  only  5.8  percent  of  the 
emission  reduction  from  this  NSPS. 

Another  commenter  believed  that  this 
NSPS  would  have  a  doubling  effect  in 
terms  of  costs  on  the  LWA  industry  as 
the  standards  also  apply  to  the 
refractory  industry  whose  products  are 
used  by  the  LWA  industry.  This 
commenter  also  stated  that  this  NSPS 
would  have  a  similar  cumulative 
economic  impact  on  the  fire  clay 
industry  as  that  industry  uses  both 
dryers  and  calciners.  He  also  stated  that 
other  regulated  minerals  are  used  in  the 
refractory  products  and,  therefore,  price 
increases  could  approach  3-4  percent 
and  create  a  major  burden  on  the 
refractory  industry. 

The  EPA  believes  the  costs  and 
economic  impacts  associated  with  this 
NSPS  are  reasonable  and  would  not 
have  the  disruptive  impact  on  the  LWA 
and  refractory  industries  described  by 
the  commenters.  Many  factors  such  as 
obsolete  machinery;  newer,  more 
efficient  and  competitive  plants: 
changing  market  demands;  and  better 
substitute  products  influence  a 
corporate  decision  as  to  whether  it  is 
prudent  to  invest  in  new  equipment  or  to 
continue  to  operate  old,  existing 
equipment  until  operation  is  no  longer 
possible.  The  product  price  increases 
attributable  to  the  NSPS  are  quite 
small — less  than  2  percent  for  all 
industries.  It  is  possible  that  various 
forces  external  to  the  costs  of  NSPS 
would  preclude  investment  in  newer 
plants  and  equipment.  The  actual  cost, 
however,  resulting  from  this  NSPS  is 
very  small,  and  it  is  unlikely  that 
investment  plans  would  be  made  based 
on  a  cost  so  small. 
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With  regarp  to  pumice,  there  is  no 
doubt  thai  pvjmice  is  a  substitute  for 
LWA,  although  in  many  cases  pumice  is 
an  inferior  svjbstitute.  The  LWA  industry 
has  a  far  larger  share  of  the  total  market 
(LWA  plus  pumice)  than  pumice. 
Pumice's  share  of  the  market  has  ranged 
from  9  to  19  Bercenl  of  the  total  market, 
an  average  oi  13  percent.  The  current 
levels  of  production  of  LWA  are  down 
from  past  leUels.  However,  the  losses  in 
LWA  produaion  are  due  to  other  factors 
and  not  due  io  gains  by  pumice  as 
pumice's  reci  int  share  of  the  total  market 
is  similar  to  i  ts  historical  position. 
Additionally  pumice  production  from 
domestic  mir  es  has  declined,  as  well  as 
pumice  impo  ts,  signalling  a  downturn  in 
the  total  mar  let  for  both  products.  The 
EPA  does  no  believe  that  the  cost  of 
this  NSPS  wi  1  lead  to  a  competitive 
disadvantage  for  the  LWA  industry. 

In  regard  tb  the  incremental  cost  of  an 
NSPS,  it  is  in  iportant  to  establish  a 
common  has  s.  One  basis  used  by  EPA 
is  the  ratio  o  the  incremental  cost  of  the 
NSPS  to  the  negagrams  (Mg)  of 
reduction  in  jarticulate  emissions.  The 
range  of  incr  >mental  cost  using  this 
approach  for  the  LWA  industry, 
depending  oi  i  the  type  and  size  of  the 
affected  faci  ity,  is  $240  to  $1.100/Mg. 
This  is  within  the  range  of  incremental 
cost  per  megegram  ratios  determined  for 
the  other  ind  jstries  affected  by  the 
NSPS. 

Another  measure  of  the  effect  of 
incremental  ;ost  relates  incremental 
cost  to  the  s«  Iling  price  of  the  product. 
Based  on  a  p  roduct  price  of  $22/Mg  for 
the  LWA  inc  ustry  and  allowing  for  the 
increased  costs  that  the  commenter  felt 
EPA  missed,  the  percent  product  price 
increase  inc!  jding  electrical  costs  would 
be  0.4  to  2.4  )ercent  depending  on  the 
type  of  conti  ol  device.  These  impacts 
were  considiTed  reasonable  and  not 
burdensome  by  EPA. 

Additive  e  ffects  of  the  NSPS  are 
possible  wh(  re  an  industry  utilizes  both 
calciners  an  1  dryers.  In  the  case  of  fire 
clay  product  on,  cumulative  effects 
could  be  as  ligh  as  2  percent;  although 
effects  woul  1  typically  be  1.6  percent 
using  the  lea  st  costly  control  device  for 
a  rotary  dryi  ;r.  The  2  percent  estimate  is 
based  on  tht  smallest  plant  size  and 
resultant  wc  rst  case. 

In  estimat  ng  the  additive  effects  for 
refractory  pi  oducts  manufacturing,  the 
commenter  i  imply  added  the  price 
increase  for  LWA  and  the  price  increase 
for  fire  clay.  This  is  an  overstatement 
because  refi  actories  are  only  a  portion 
of  the  cost  c  imponents  for  LWA.  In 
order  to  cah  ulate  the  actual  effect,  one 
needs  to  kndw  the  percent  of  the  LWA 
plant's  total  expenses  that  is 
attributable  to  refractory  products.  This 


can  then  be  used  to  calculate  how  much 
the  plant's  total  expenses  will  increase 
as  a  result  of  any  increase  in  the  price 
for  refractory  products.  In  any  case,  the 
increase  will  be  less  than  the  3  to  4 
percent  estimated  by  the  commenter. 
Therefore,  EPA  does  not  believe  the 
NSPS  will  have  a  doubling  effect  in 
terms  of  cost  on  the  LWA  industry. 

D.  Selection  ofEmissici  Limits 

One  commenter  recommended 
limiting  emissions  from  both  calciners 
and  dryers  to  0.092  g/dscm  (0.040  gr/ 
dscf).  The  commenter  felt  the  proposed 
limit  for  dryers  of  0.057  g/dscm  would 
preclude  the  use  of  low  energy 
scrubbers.  Two  commenters  questioned 
the  fairness  and  rationale  of  having  a 
more  stringent  standard  (0.057  g/dscm) 
for  dryers  alone  compared  with  the 
standard  (0.092  g/dscm)  for  dryers  and 
calciners  in  series.  One  of  the 
commenters  stated  that  it  did  not  seem 
equitable  because  producers  without 
calciners  but  with  dryers  would  be 
bound  by  a  more  stringent  standard. 

The  NSPS  emission  limit  for  calciners 
and  for  dryers  and  calciners  in  series 
(0.092  g/dscm)  is  different  than  for 
dryers  alone  (0.057  g/dscm)  because 
EPA's  emission  test  data  support  these 
limits.  As  shown  in  chapter  4  of  the 
proposal  BID.  all  emission  test  data  for 
dryers  were  less  than  0.057  g/dscm 
except  for  four  dryers  controlled  by  wet 
scrubbers  and  one  controlled  by  a 
baghouse  which  was  not  operating 
properly  as  there  was  leakage  through  a 
closed  bypass  damper.  By  using  EPA's 
wet  scrubber  model,  increases  in 
pressure  drop  were  calculated  to 
ascertain  what  is  required  to  achieve 
0.057  g/dscm.  All  emission  test  data  for 
calciners  were  less  than  0.092  g/dscm 
except  for  three  calciners  controlled  by 
wet  scrubbers.  Again.  EPA's  wet 
scrubber  model  was  used  to  determine 
the  pressure  drop  required  to  achieve 
0.092  g/dscm.  Also,  emission  test  results 
for  a  flash  dryer/rotary  calciner 
installed  in  series  were  0.092  g/dscm. 

These  limits  are  based  on  EPA's 
judgment  of  the  technology  which 
represents  BDT  considering  the  cost, 
any  nonair  quality  health, 
environmental  impact,  and  energy 
requirements.  In  this  case,  BDT  is  a 
baghouse  or  high  energy  scrubber, 
although  in  some  instances  low  energy 
scrubbers  may  achieve  comparable 
performance.  A  standard  based  on  low 
energy  scrubbers  for  all  sources  covered 
by  this  NSPS  would  not  reflect  BDT  or 
reduce  emissions  to  a  level  achievable 
by  BDT. 


£.  Monitoring  Requirements 

Several  commenters  felt  that  the 
reasons  used  by  EPA  to  justify 
continuous  opacity  monitoring  and  the 
associated  recordkeeping  and  reporting 
are  inadequate.  Two  of  the  commenters 
stated  that  broken  bags  in  a  collector 
are  apparent  without  the  need  for  a 
COMS  and  the  increased  capital  and 
operating  costs  associated  with  it  are 
not  commensurate  with  the  benefits. 
They  felt  that  this  requirement  should 
apply  only  to  major  sources  ofjjollution. 
Another  commenter  stated  ihsfi  his 
company's  experience  with  these 
monitors  has  shown  them  to  be 
expensive,  difficult  to  install,  very 
difficult  to  maintain,  and  inaccurate.  He 
recommended  dropping  the 
requirements. 

One  commenter  stated  that  the 
measured  moisture  content  with  the  flue 
gases  from  their  dryers  vary  from  7  to  22 
percent  by  volume  and  during  cold 
weather,  plume  moisture  occurs  with 
little  or  no  plume  stack  separation.  In 
addition,  he  stated  that  condensed 
water  has  appeared  on  the  stack 
exterior  in  the  vicinity  of  the  sample 
ports  at  his  plant.  He  felt  these 
conditions  were  not  conducive  to  in- 
stack  opacity  monitoring  devices  and, 
therefore,  it  would  be  more  reasonable 
to  require  a  certified  observer  to  record 
opacities  on  a  periodic  basis.  Another 
commenter  felt  that  a  COMS  for  an  ESP 
controlling  a  dryer  processing  bentonite 
would  continuously  yield  erroneous 
readings  due  to  dripping  water,  falling 
clay-laden  films,  and  clay  film  bridging. 
He  cited  problems  his  company  has 
experienced  with  a  bentonite  dryer 
controlled  by  a  dry  ESP. 

In  regard  to  the  commenters'  concerns 
about  the  opacity  monitoring 
requirements  and  the  use  of  COMS's. 
section  114  of  the  CAA  authorizes  EPA 
to  require  such  monitoring  as  is 
appropriate  for  enforcing  NSPS.  Also, 
Section  302(1)  of  the  CAA  defines 
"standards  of  performance"  to  include 
"any  requirement  relating  to  the 
operation  and  maintenance  of  a  source 
to  assure  continuous  emission 
reduction."  The  EPA's  experience  with 
control  devices  shows  that  regular 
maintenance,  both  remedial  and 
preventive,  greatly  enhances  control 
equipment  efficiency.  As  staled  in  the 
preamble  to  the  proposed  standards  (51 
FR  15438:  April  23, 1986),  opacity 
monitoring  can  indicate  when  fabric 
filter  bags  are  torn  loose  and  when  ESP 
electrodes  are  damaged  or 
malfunctioning.  The  EPA's  long-time 
experience  with  COMS's  is  that  the 
devices  operate  accurately  and  with 


Fedwal  Register  /  Vol.  57.  No.  188  /  Monday.  September  28.  1992  /  Rules  and  Regulations     44501 


minimum  downtime  with  regular  and 
reasonable  maintenance. 

The  EPA  agrees  with  the  commenters 
that  a  sudden  increase  in  emissions 
resulting  from  either  broken  bags  in  a 
baghouse  or  a  sudden  failure  of  a 
baghouse  or  ESP  would  be  immediately 
apparent  and  require  attention  by  the 
source  operator.  However,  the  purpose 
of  a  COMS  or  other  monitoring 
alternatives  such  as  daily  visible 
emissions  observations  is  to  alert 
industry  and  enforcement  personnel  of 
potential  violations  of  the  mass 
emission  standard  and  to  ensure  the 
proper  operation  and  maintenance  of 
particulate  control  equipment  on  a 
continuous  basis:  i.e..  to  alert  the 
operator  to  more  subtle  and  gradual 
deterioration  of  the  control  device 
efficiency  that  occurs  over  time  and 
results  in  increased  emissions  unless 
corrected.  The  emission  reduction 
performance  of  air  pollution  control 
equipment  is  dependent  upon  the  proper 
operation  of  many  components  of  the 
control  systems.  While  certain 
parameters  can  provide  information  on 
the  status  of  certain  key  components,  it 
is  generally  not  possible  to  determine 
overall  control  device  performance  by 
monitoring  parameters  other  than 
emissions.  Without  COMS's.  operators 
have  essentially  no  tools  that  they  can 
use  to  monitor  the  continued 
performance  of  ESP's  or  fabric  filter 
systems  or  to  ensure  that  necessary 
maintenance  is  performed.  The  broken 
rapper  welds  and  bag  deterioration  are 
examples  of  items  that  affect  emissions 
and  that  cannot  be  evaluated  or 
detected  except  with  COMS's.  The 
reporting  of  excursions  as  recorded  by 
COMS's  also  helps  State  and  local 
enforcement  programs  identify  sources 
which  are  having  repeated  maintenance 
problems  with  their  control  devices. 
Since  plant  inspections  and  testing  are 
infrequent,  gradual  deterioration  will 
not  be  detected  until  a  major  failure 
occurs  unless  opacity  monitoring  is 
required. 

The  benefits  of  using  a  COMS  are 
documented  in  a  recent  study  conducted 
at  Portland  cement  plants  (Docket  A-82- 
39,  Item  II-A-130).  The  study  concludes 
that  COMS's  installed  on  control 
equipment  at  these  plants  contributed 
significantly  to  lower  emissions.  The 
emission  reduction  benefits  are  derived 
from:  (1)  Indicating  when  repair  and 
maintenance  of  control  equipment  are 
needed,  (2)  signalling  the  need  for  a 
change  in  operating  and  maintenance 
practices  for  the  process  and  the  air 
pollution  control  device,  and  (3) 
quantifying  emission  reductions  after 
the  installation  of  a  COMS.  Factors 


which  contributed  to  the  lower 
emissions  from  the  facilities  were:  (1) 
An  increased  sensitivity  of  the  plant 
operating  personnel  that  changes  in 
process  operating  conditions  and  flue 
gas  characteristics  affect  stack 
emissions,  and  (2)  the  awareness  by 
plant  operators  that  increased  stack 
opacities  below  the  opacity  limit  can  be 
indications  of  excess  particulate 
emissions. 

Nevertheless,  as  the  amount  of 
emissions  from  an  individual  source 
decreases,  the  benefits  of  monitoring 
also  decrease  and  at  some  point  it  is  no 
longer  reasonable  to  require  a  COMS  or 
other  monitoring  alternative.  Therefore, 
as  a  result  of  the  comments  received. 
EPA  evaluated  four  alternative 
monitoring  requirements:  The  use  of  a 
COMS;  the  reading  of  visible  emissions 
daily  or  weekly  by  a  certified  visible 
emissions  observer,  and  no  monitoring 
requirements  (Docket  No.  A-82-39:  Item 
IV-B-1). 

As  a  result  of  the  analysis,  the 
Administrator  has  determined  that  it  is 
reasonable  to  require  the  installation  of 
COMS's  on  all  dryers  and  calciners  of  a 
certain  type  within  an  industry  where 
the  typical  size  unit  of  that  type  has 
potential  emissions  after  NSPiS  control 
equal  to  or  greater  than  22.7  Mg/yr  (25 
tons/yr).  For  typical  size  units  with 
emissions  less  than  22.7  Mg/yr  (25  tons/ 
yr)  but  greater  than  or  equal  to  10.0  Mg/ 
yr  (11  tons/yr).  the  Administrator  has 
determined  that  owners  or  operators 
may  perform  daily  visible  emission 
observations  in  lieu  of  installing  a 
COMS.  The  Administrator  has  also 
determined  that  typical  units  with 
emissions  less  than  10.0  Mg/yr  (11  tons/ 
yr)  should  be  exempt  from  any 
monitoring  requirements.  Because  of  the 
variation  in  emissions  after  NSPS 
control  for  each  size  and  type  of  calciner 
or  dryer  and  for  each  industry,  the 
monitoring  requirements  are  based  on 
the  typical  size  of  a  particular  type  of 
calciner  or  dryer  in  each  industry.  The 
specific  monitoring  requirements  for 
each  type  of  dryer  or  calciner  in  each 
industry  are  presented  in  Section  60.734 
of  the  final  standards. 

The  following  discussion  summarizes 
the  basis  for  the  specific  monitoring 
requirements  for  each  type  of  dryer  or 
calciner.  The  EPA  used  22.7  Mg/yr  (25 
tons/yr)  as  the  cutoff  level  for 
particulate  matter  (PM)  emissions  in 
determining  which  facilities  would  be 
required  to  install  COMS's  if  they  use 
dry  control  devices.  In  the  prevention  of 
significant  deterioration  (PSD)  rules. 
EPA  set  de  minimis  levels  of  emissions 
for  various  pollutants.  For  PM 
emissions,  the  level  was  selected  by 


evaluating  the  potential  effect  of 
different  emissions  levels  on  an  area's 
air  quality  and  how  that  related  to  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  PM.  The  analysis  was 
based  on  a  source's  potential  to  emit 
after  application  of  all  appropriate 
Federal  regulations  such  as  NSPS.  The 
significance  level  for  PM  emissions  was 
set  at  22.7  Mg/yr  (25  tons/yr).  Therefore, 
the  Administrator  has  determined  that  it 
is  beneficial  and  reasonable  to  require 
the  installation  of  COMS's  on  all 
calciners  and  dryers  of  a  certain  type 
within  an  industry  where  the  typical 
size  unit  of  that  type  has  emissions  after 
NSPS  control  equal  to  or  greater  than 
22.7  Mg/yr  (25  tons/yr). 

As  stated  previously,  however,  as  the 
amount  of  emissions  from  an  individual 
source  decreases,  the  expected  benefits 
of  monitoring  decrease  and  at  some 
point  it  is  no  longer  reasonable  to 
require  a  COMS  or  other  monitoring 
alternative.  As  a  result,  for  calciners  and 
dryers  with  emissions  of  less  than  22.7 
Mg/yr  (25  tons/yr)  after  NSPS  controls, 
the  EPA  assessed  alternatives  other 
than  the  installation  of  a  COMS.  These 
alternatives  included  daily  or  weekly 
visible  emissions  observations  and  no 
monitoring  requirements.  In  assessing 
the  reasonableness  of  performing  daily 
versus  weekly  visible  emission 
observations,  it  was  determined  that  the 
cost  of  either  one  would  be  similar  but 
would  not  deliver  the  same  benefits.  In 
both  cases,  employees  of  the  affected 
plant  would  need  to  be  formally 
certified  as  opacity  readers  tvvice  per 
year.  The  costs  associated  with  the 
certification  would  be  incurred 
regardless  of  whether  a  daily  or  weekly 
monitoring  requirement  was  imposed. 
The  other  costs  associated  with  these 
alternatives  are  the  annual  cost  of 
performing  the  observations  and 
recording  the  results.  The  annual  cost  of 
weekly  readings  of  visible  emissions 
would  be  reduced  somewhat,  but 
because  of  the  fixed  cost  of  certification, 
would  cost  approximately  40  percent  of 
the  cost  of  doing  daily  observations. 
Moreover,  a  daily  observation  program 
would  be  more  effective  at  identifying 
gradual  deterioration  of  the  control 
device  efficiency  and  allowing  a  plant 
operator  time  to  correct  the  problem 
prior  to  a  complete  failure  of  the  device. 
A  weekly  observation  program  would 
not  identify  the  gradual  deterioration  of 
the  control  device  as  quickly  and,  in 
some  cases,  a  failure  of  the  control 
device  could  occur  between  two  weekly 
observations.  Because  requiring  daily 
observations  would  yield  substantially 
greater  benefits  than  weekly 
observations  and  the  cost  difference 
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was  considc  red  reasonable,  the 
alternative  ( if  weekly  observations  was 
considered  nferior  for  the  sources  with 
less  than  22  7  Mg/yr  (25  tons/yr)  of 
emissions  a  ter  NSPS  control.  Therefore, 
for  typical  s  ze  units  with  emissions  less 
than  22.7  M;  :/yr  (25  lons/yr),  but  greater 
than  or  equi  1  to  10.0  Mg/yr  (11  tons/yr). 
the  regulatiin  has  been  revised  to  allow 
the  owner  o  ■  operator  to  perform  daily 
visible  emis  >ion  observations  in  lieu  of 
installing  a  !^OMS. 

On  the  ol  ler  hand,  the  Administrator 
has  determi  led  that  typical  size  units 
with  emissii  ins  less  than  10.0  Mg/yr  (11 
tons/yr)  she  uid  be  exempt  from  any 
monitoring  i  equirements.  In  making  this 
determinati  m,  consideration  was  given 
to  the  size  o  '  the  source  in  terms  of  the 
emissions  a  fer  NSPS  control  is  applied. 
In  addition,  the  benefits  associated  with 
monitoring,  such  as  identifying  sources 
that  are  hav  ing  control  equipment 
problems  fo :  the  appropriate 
enforcemen  agency  so  corrective  action 
can  be  takei  i,  were  considered.  For  very 
small  sourc(  :s  with  small  control 
devices,  the  benefits  associated  with  a 
COMS  or  d<  ily  visible  emission 
observation  j,  in  terms  of  reducing 
excess  emissions,  are  smaller  in 
comparison  to  larger  sources.  The  cost 
of  daily  visi  ile  emission  observations  as 
a  percent  of  the  annualized  cost  of 
operating  tli  e  control  equipment  was 
also  consid(  red.  For  these  reasons, 
typical  size  units  with  emission  less 
than  10.0  M  j/yr  (11  tons/yr)  are  exempt 
from  any  mi  mitoring  requirements. 

Jn  regard  to  concerns  raised  about 
moisture  on  the  exterior  of  a  stack 
interfering  \  /ilh  the  operation  or 
accuracy  of  a  COMS,  EPA  does  not 
believe  this  condition  will  have  any 
effect  on  thi !  measurement  of  opacity  in 
the  stack  ai  d  the  commenter  had  no 
data  to  sup]  lort  this  claim.  However,  if 
high  moistue  content  in  the  stack  or 
other  situat  ons  such  as  falling  clay- 
laden  films  or  clay-film  bridging  are 
interfering  i  vith  the  performance  of  a 
COMS  the  3wner  or  operator  may 
petition  the  Administrator  to  approve  an 
alternative  nonitoring  procedure, 
requiremen  .  or  location  according  to  40 
CFR  60.130  • 

VII.  Admin  strative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  ft  e  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  nileinaking.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  ^nd  industries  involved  to 
readily  idei  itify  and  locate  documents  so 
that  they  a  n  intelligently  and 
effectively  >articipate  in  the  rulemaking 


process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2063- 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  492  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  (PM- 
223).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Paperwork  Reduction  Project  (2063- 

)  Office  of  Management  and 

Budget,  Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
certain  requirements  of  the  Order.  The 
EPA  has  determined  that  the  regulation 
would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  major.  The  total 
nationwide  incremental  annualized 
costs  in  the  fifth  year  after  the  standards 
would  go  into  effect  would  range  from 
S0.7  to  $1.0  million,  less  than  the  $100 
million  established  as  the  first  criterion 
for  a  major  regulation  in  the  Order.  The 
maximum  estimated  price  increase  of 
1.75  percent  associated  with  the 
standards  would  not  be  considered  a 
"major  increase  in  costs  or  prices" 
specified  as  the  second  criterion  in  the 
Order.  The  economic  analysis  of  the 
stajidard's  effect  on  the  industry  did  not 
indicate  any  significant  adverse  effects 
on  competition,  investment, 
productivity,  employment,  innovation,  or 
the  ability  of  U.S.  firms  to  compete  with 
foreign  firms  which  is  the  third  criterion 
in  the  Order. 


This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  in  Docket 
No.  A-82-39.  at  EPA's  Air  Docket 
Section  listed  under  the  ADDRESSES 
section. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potentially  adverse  impacts  of 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that  a 
regulp'ion  would  have  a  significant 
economic  impact  on  20  percent  or  more 
of  small  entities,  then  an  RFA  must  be 
prepared.  The  EPA  definition  of 
significant  effect  involves  four  tests:  (1) 
Prices  for  small  entities  rise  5  percent  or 
more,  assuming  costs  are  passed  on  to 
consumers;  or  (2)  annualized  investment 
costs  for  pollution  control  are  greater 
than  control  costs  as  a  percentage  of 
sales  for  large  entities;  or  (3)  control 
costs  as  a  percentage  of  sales  for  small 
entities  are  10  percent  greater  than 
control  costs  as  a  percentage  of  sales  for 
large  entities;  or  (4)  the  requirements  of 
the  regulation  are  likely  to  result  in 
closures  of  small  entities. 

The  Act's  definition  of  "small 
business"  is  based  on  definitions 
developed  by  the  Small  Business 
Administration  (SBA).  The  SBA's 
definitions  are  listed  in  13  CFR  part  121 
by  Standard  Industrial  Classification 
(SIC)  categories.  For  most  of  the  mineral 
dryer  and  calciner  industries,  the  SBA 
defines  a  small  business  as  one  with  500 
or  fewer  employees  (the  two  exceptions 
are  gypsum  and  titanium  dioxide,  each 
of  which  is  1,000  employees).  Most  of 
the  mineral  dryer  and  calciner  industries 
do  include  small  businesses  according  to 
the  SBA  definiton.  The  regulation  would 
apply  to  all  businesses  (small  and  large) 
in  the  17  industries,  and  as  a  result  the 
test  of  a  substantial  number  of  small 
businesses  is  met. 

Although  there  are  a  substantial 
number  of  small  businesses,  the 
measure  of  significant  effects  is  not 
likely  to  be  met.  The  absolute  level  of 
the  percent  product  price  increases  is 
quite  small  for  most  of  the  industries, 
typically  about  0.5  percent  or  less.  Thus, 
the  first  test  is  never  triggered.  Neither 
are  the  second  or  fourth  tests  triggered. 
The  third  test  is  occasionally  triggered, 
but  the  absolute  sizes  of  the  numbers 
are  so  small  as  *o  make  this  test 
inapplicable.  For  example,  in  the 
diatomite  industry,  a  small  flash  dryer  (4 
Mg/h)  has  control  costs  as  a  percentage 
of  sales  that  are  23  percent  higher  than 
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the  corresponding  percentage  for  a 
larger  flash  dryer  (11  Mg/1\).  But  the 
absolute  levels  of  these  two  percentages 
are  0.16  percent  and  0.13  percent,  and 
the  23  percent  difference  between  them 
is  virtually  meaningless.  Thus,  because 
the  absolute  levels  of  the  percent 
product  price  increases  are  quite  small 
for  most  of  the  industries,  and  because 
the  tests  are  presented  as  guidelines,  as 
interpretation  of  he  spirit  and  purpose  of 
the  Act  indicates  that  the  industries  do 
not  exceed  the  Act's  states.  Because 
these  standards  impose  no  adverse 
economic  impacts.  Regulatory  Flexibility 
Analysis  has  not  be  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b).  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  impact  of  the  final  rule  is 
not  significant. 

E.  Miscellaneous 

The  elective  date  of  this  regulation  is 
September  28, 1992.  Section  111  of  the 
Clean  Air  Act  provides  that  NSPS  or 
revisions  thereof  become  effective  upon 
promulgation  and  apply  to  affected 
facilities,  the  construction  or 
modification  of  which  was  commenced 
after  the  date  of  proposal,  April  23. 1986. 

As  described  in  section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21. 1979]  that 
calciners  and  dryers  in  use  in  the 
mineral  processing  industries  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  section  117  of  the  Act,  publication 
of  these  promulgated  standards  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
NSPS  promulgated  under  section  111(b) 
of  the  Act.  An  economic  impact 
assessment  was  prepared  for  this 
regulation  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in 
determining  BDT.  The  economic  impact 
assessment  is  included  in  the  BID  for  the 
proposed  standards. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 


technology,  and  recordkeeping'and 
reporting  requirements. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Metallic  minerals,  Nonmetallig  minerals. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  19. 1992. 
Winiain  K.  Reilly, 

Administrator.  , 

40  CFR  Part  60  is  amended  as  follows: 

PART  60-{  AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  Sections  101,  111,  114, 116,  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411,  7414.  7418.  7601). 

2.  By  adding  a  new  subpart  UUU 
consisting  of  5§  60.730  through  60.737  to 
read  as  follows: 

Subpart  UUU — Standards  of  Performance 
for  Calciners  and  Dryers  In  Mineral 
Industries 

60.730  Applicability  and  designation  of 
affected  facility. 

60.731  Derinitions. 

60.732  Standards  for  particulate  matter. 

60.733  Reconstruction. 

60.734  Monitoring  of  emissions  and 
oper^ions. 

60.735  Recordkeeping  and  reporting 
requirements. 

60.736  Test  methods  and"  procedures. 

60.737  Delegation  of  authority. 

Subpart  UUU— Standards  of 
Performance  for  Calciners  and  Dryers 
in  Mineral  industries 

§  60.730    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
calciner  and  dryer  at  a  mineral 
processing  plant.  Feed  and  product 
conveyors  are  not  considered  part  of  the 
affected  facility.  For  the  brick  and 
related  clay  products  industry-,  only  the 
calcining  and  drying  of  raw  materials 
prior  to  firing  of  the  brick  are  covered. 

(b)  An  affected  facility  that  is  subject 
to  the  provisions  of  subpart  LL,  Metallic 
Mineral  Processing  Plants,  is  not  subject 
to  the  provisions  of  this  subpart.  Also, 
the  following  processes  and  process 
units  used  at  mineral  processing  plants 
are  not  subject  to  the  provisions  of  this 
subpart:  vertical  shaft  kilns  in  the 
magnesium  compounds  industry;  the 
chlorination-oxldation  process  in  the 
titanium  dioxide  industry;  coating  kilns, 
mixers,  and  aerators  in  the  roofing 
granules  industry;  and  tunnel  kilns, 
tunnel  dryers,  apron  dryers,  and 


grinding  equipment  that  also  dries  the 
process  material  used  in  any  of  the  17 
mineral  industries  (as  defined  in 
S  60.731,  "Mineral  processing  plant"). 

(c)  The  owner  or  operator  of  any 
facility  under  paragraph  (a)  of  this 
section  that  commences  construction, 
modification,  or  reconstruction  after 
April  23. 1988,  is  subject  to  the 
requirements  of  this  subpart. 

§  60.731    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  and  in 
subpart  A  of  this  part. 

Calciner  means  the  equipment  used  to 
remove  combined  (chemically  bound) 
water  and/or  gases  from  mineral 
material  through  direct  or  indirect 
heating.  This  definition  includes 
expansion  furnaces  and  multiple  hearth 
furnaces. 

Control  device  means  the  air  pollution 
control  equipment  used  to  reduce 
particulate  matter  emissions  released  to 
the  atmosphere  from  one  or  more 
affected  facilities. 

Dryer  means  the  equipment  used  to 
remove  uncombined  (free)  water  from 
mineral  material  through  direct  or 
indirect  heating. 

Installed  in  series  means  a  calciner 
and  dryer  installed  such  that  the 
exhaust  gases  from  one  fiow  through  the 
other  and  then  the  combined  exhaust 
gases  are  discharged  to  the  atmosphere. 

Mineral  processing  plant  means  any 
facility  that  processes  or  produces  any 
of  the  following  minerals,  their 
concentrates  or  any  mixture  of  which 
the  majority  (>  50  percent)  is  any  of  the 
following  minerals  or  a  combination  of 
these  minerals:  alumina,  ball  clay, 
bentonite.  diatomite,  feldspar,  fire  clay, 
fuller's  earth,  gypsum,  industrial  sand, 
kaolin,  lightweight  aggregate, 
magnesium  compounds,  perlite,  roofing 
granules,  talc,  titanium  dioxide,  and 
vermiculite. 

§  60.732    Standards  for  particulate  .-natter. 

Each  owner  or  operator  of  any 
affected  facility  that  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emission  limitations  set 
forth  in  this  section  on  and  after  the 
date  on  which  the  initial  performance 
test  required  by  S  60.8  is  completed,  but 
not  later  than  180  days  after  the  initial 
startup,  whichever  date  comes  first.  No 
emissions  shall  be  discharged  into  the 
atmosphere  from  any  affected  facility 
that: 

(a)  Contains  particulate  matter  in 
excess  of  0.092  gram  per  dry  standard 
cubic  meter  (g/dscm)  (0.040  grain  per 
dry  standard  cubic  foot  (gr/dscf)!  for 
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calciners  aAd  for  calciners  and  dryers 
installed  in  series  and  in  excess  of  0X)57 
g/dscm  for  dryers;  and 

(b)  Exhibits  greater  than  10  percent 
opacity,  unless  the  emissions  are 
discharged  from  an  a^ected  facility 
using  a  wen  scrubbing  control  device. 

§6a733 

The  cost  pf  replacement  of  equipment 
subject  to  high  tempera  hires  and 
abrasion  or  processing  equipment  shall 
not  be  cons  dered  in  calculating  either 
the  "fixed  capital  cost  of  the  new 
component!  "  or  the  'Tixed  capital  cost 
that  would  3e  required  to  construct  a 
comparabU  new  facihty"  imder  §  60.15. 
Calciner  an  i  dryer  equipment  subject  to 
high  tempei  atures  and  abrasion  are:  end 
seals,  flights,  and  refractory  lining. 

§  60.734    M<  mitorifig  of  emisaions  wad 
operatiofw. 

(a)  With  he  exception  of  the  process 
units  descr  bed  in  paragraphs  (b),  (c), 
and  (d)  of  t  us  section,  the  owner  or 
operator  of  an  affected  facility  subject  to 
the  provifiidns  of  this  subpart  who  uses 

a  dry  contr  >1  device  to  comply  with  the 
mass  emission  standard  &hall  install, 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  to 
measure  an  d  record  the  opacity  of 
emissions  c  ischarged  into  the 
atmosphere  from  the  control  device. 

(b)  111  lien  of  a  continuous  opacity 
monitoring  system,  the  owner  or 
operator  of  a  ball  clay  vibrating  grate 
dryer,  a  bei  itonite  rotary  dryer,  a 
diatomite  f  ash  dryer,  a  diatomite  rotaiy 
calciner,  a  eldspar  rotary  dryer,  a  fire 
clay  rotary  dryer,  an  industrial  sand 
fluid  bed  diyer,  a  kaolin  rotary  calciner. 
a  perlite  ro  ary  dryer,  a  roofing  granules 
fluid  bed  diyer,  a  roofing  granules  rotary 
dryer,  a  tal :  rotary  calciner,  a  titanium 
dioxide  spi  ay  dryer,  a  titanium  dioxide 
fiuid  bed  diyer,  a  vermiculite  fiuid  bed 
dryer,  or  a  i^ermiculite  rotary  dryer  who 
uses  a  dry  i  :ontrol  device  may  have  a 
certified  vii  tible  emissions  observer 
measure  ai  d  record  three  6-minute 
averages  of  the  opacity  of  visible 
emissions  lo  the  atmosphere  each  day  of 
operation  ii  accordance  with  Method  9 
of  appendi:  ( A  of  part  60. 

(c)  The  owner  or  operator  of  a  ball 
clay  rotary  dryer,  a  diatomite  rotary 
dryer,  a  feldspar  fluid  bed  dryer,  a 
fuUer's  earm  rotary  dryer,  a  gypsum 
rotary  dryqr,  a  gypsum  flash  calciner, 
gypsum  kettle  calciner,  an  industrial 
sand  rotary  dryer,  a  kaolin  rotary  dryer, 
a  kaolin  multiple  hearth  furnace,  a 
perlite  expansion  furnace,  a  talc  flash 
dryer,  a  tak  rotary  dryer,  a  titanium 
dioxide  diqect  or  indirect  rotary  dryer  or 
a  vermiculite  expansion  furnace  who 
uses  a  dry  contnH  device  is  exempt  from 


the  monitoring  requirements  of  this 
section. 

(d)  The  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  who  uses  a  wet  scrubber 
to  comply  with  the  mass  emission 
standard  for  any  affected  facility  shall 
install,  calibrate,  maintain,  and  operate 
monitoring  devices  that  continuously 
measure  and  record  the  pressure  loss  of 
the  gas  stream  through  the  scrubber  and 
the  scrubbing  liquid  flow  rate  to  the 
scrubber.  The  pressure  loss  monitoring 
device  must  be  certified  by  the 
manufacturer  to  be  accurate  within  5 
percent  of  water  colimnn  gauge  presstn-e 
at  the  level  of  operation.  The  liquid  flow 
rate  monitoring  device  must  be  certified 
by  the  manufacturer  to  be  accurate 
within  5  percent  of  design  scrubbing 
liquid  flow  rate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  20eo-A999) 

§  60.735    Recordkeeping  and  reporting 
requirements. 

(a)  Records  of  the  measurements 
required  in  §  60.734  of  this  subpart  shall 
be  retained  for  at  least  2  years, 

(b)  Each  owner  or  operator  who  uses 
a  wet  scrubber  to  comply  with  §  60.732 
shall  determine  and  record  once  each 
day,  from  the  recordings  of  the 
monitoring  devices  in  §  60.734(d),  and 
arithmetic  average  over  a  2-hour  period 
of  both  the  change  in  presanreiof  the  gas 
stream  across  the  scrubber  and  the 
flowrate  of  the  scrubbing  liquid. 

(c)  Each  owner  or  operator  shall 
submit  written  reports  semiannually  of 
exceedances  of  control  device  operating 
parameters  required  lo  be  monitored  by 
%  60.734  oT  this  subpart.  For  the  purpose 
of  these  reports,  exceedances  are 
defined  as  follows: 

(1)  All  6-minute  periods  ifairing  wUcfa 
the  average  opacity  from  dry  control 
devices  is  greater  than  10  percent;  or 

(2)  Any  daity  2-hour  average  of  the 
wet  scrabber  pressure  drop  determined 
as  described  in  {  6a735(b]  that  is  within 
10  percent  of  the  average  value  recorded 
according  to  §  6Q.736(c)  during  the  most 
recent  performance  test  that 
demonstrated  compliance  with  the 
particulate  matter  standard;  or 

{3}  Each  daily  wet  scrubber  liquid 
flow  rate  recorded  as  described  in 
§  60.735(b}  that  is  within  20  percent  of 
the  average  value  recorded  according  to 
§  60.736(c)  during  the  most  recent 
performance  test  that  demonstrated 
compliance  with  the  particulate  matter 
standard. 

(d)  The  requirements  of  this  section 
remain  in  force  until  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  State  under  section  111(c) 
of  the  Qean  Air  Act.  approves  reporting 


requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
sack  Slate.  In  that  event,  affected 
facilities  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  section  provided  that  they  comply 
with  the  requirements  established  by  die 
State. 

(Approved  by  the  Office  of  Management  and 
fiedget  ondsr  control  number  2660-A999] 

§M.736    Test  mcttiods  and  procedums. 

(a)  In  coaducting  the  performance 
tests  required  in  §  60.6.  the  owner  or 
operator  shall  use  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
S60^b). 

{b]  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  S  60.732 
as  follows: 

(1)  Method  5  shall  be  used  to 
deteimine  the  particulate  matter 
concentration.  The  sampling  time  and 
volume  for  each  test  run  shall  be  at  least 
2  hours  and  1.70  dscm. 

(2)  Method  9  and  the  procedures  in 
S  60.11  shall  be  lased  to  determine 
opacity  from  stack  emissioris. 

(c)  During  the  initial  performance  test 
of  a  wet  scrubber,  the  owner  or  operator 
shall  use  the  monitoring  devices  of 
§  60.734(d)  lo  determine  the  average 
change  in  pressure  of  the  gas  stream 
across  the  scrubber  and  the  average    ^ 
flowrate  of  die  scrubber  liquid  during 
each  of  the  particulate  matter  runs.  The 
arithmetic  averages  of  the  three  runs 
shall  be  used  as  the  baseline  average 
values  for  the  purposes  of  §  60.735(c). 

§60.797    Delegation  Of  authortty. 

[a]  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  No  restrictions. 

(FR  Doc  92-23460  Filed  9-25-02;  a>«6  am] 
BiUJNa< 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502, 5U,  and  SSO 

[Doefcet  No.  92-361 

Reduction  of  NottesRequiramantlor 
Tarm  Inoraasea  in  ttta  Domaatic 
Offahora  Tradea;  Examptton  Untfar 
Saetian  35  of  tt«a  SMpping  Act,  1916 

AOENCX:  Federal  Maritinie  Commission 
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action:  Pinal  rule. 


SUMMARY:  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
amends  its  regulations  governing  the 
publishing,  filing  and  posting  of  tariffs  in 
domestic  offshore  commerce  and  its 
rules  governing  protests  and  replies 
thereto.  These  amendments  would 
reduce  notice  requirements  for  tariff 
increases  by  carriers  providing  port-to- 
port  service  in  the  domestic  offshore 
trades  and  would  amend  the  time  for 
protesting  such  increases.  The 
exem.ption  would  permit  such  carriers  to 
publish,  on  not  less  than  seven 
workdays'  notice,  any  new  or  changed 
tariff  matter  which  results  in  an 
increased  cost  to  the  shipper,  but  which 
does  not  meet  the  statutory  definition  of 
general  rate  increase,  or  the  new 
deHnition  of  across-the-board  increase 
incorporated  in  this  rule.  Protests  to 
increases  or  changes  filed  on  less  than 
thirty  days'  notice  could  be  filed  not 
later  than  9  a.m.  of  the  last  workday 
prior  to  the  effective  date  of  the  increase 
or  rule  change. 

EFFECTIVE  DATE:  October  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Seymour  Glanzer,  Director,  Bureau  of 
Hearing  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  St.,  NW., 
Washington,  DC  20573-0001:  (202)  523- 
5783  (Phone),  (202)  523-5785  (Fax). 
SUPPLEMENTARY  INFORMATION:  Section  2 

of  the  Intercoastal  Shipping  Act,  1933 
("1933  Act"),  46  U.S.C.  app.  844,  requires 
ocean  carriers  providing  port-to-port 
service  in  the  domestic  offshore  trades 
to  file,  on  thirty  days'  notice,  any  new  or 
changed  tariff  matter,  except  for  general 
rate  increases  or  decreases,  which  must 
be  filed  on  sixty  days'  notice.  On 
December  16, 1991.  the  Commission 
issued  a  final  rule  in  Docket  No.  91-42, 
Tariff  Filing  Notice  Requirements: 
Domestic  Offshore  Trades.  26  S.R.R.  70 
(1991),  which  creates  an  exemption 
under  section  35  of  the  Shipping  Act, 
1916  ("1916  Act"),  46  U.S.C.  app.  833a, 
for  such  carriers  to  file  on  one  day's 
notice  any  new  or  changed  tariff  matter 
which  does  not  increase  the  shipper's 
cost  of  transportation. '  This  action 
followed  and  superseded  several  earlier 
exemptions  to  the  thirty  days'  notice 
requirement  which  were  granted  to 
particular  carriers  or  trades  pursuant  to 
individual  applications  for  such  relief.^ 


In  granting  these  exemptions  from 
statutory  notice  requirements,  the 
Commission  cited  regulations  of  the 
Interstate  Commerce  Commission 
("ICC"),  at  49  CFR  1312.39(h),  which 
permit  new  and  reduced  joint,  single- 
factor,  motor-water  rates  to  be  filed  on 
one  day's  notice  with  that  agency. 

For  more  than  a  decade,  regulatory 
jurisdiction  in  the  domestic  offshore 
trades  has  been  split  between  this 
Commission  and  the  ICC,  depending  on 
whether  the  form  of  transportation  is 
port-to-port,  or  joint  intermodal 
transportation  with  a  segment  taking 
place  within  a  state  or  the  District  of 
Columbia.  In  the  latter  case,  the  entire 
transportation,  including  the  ocean 
portion,  is  subject  to  ICC  jurisdiction.' 

Independent  motor-water  rates  and 
charges  in  the  domestic  offshore  trades 
filed  at  the  ICC  may  be  increased  on  not 
less  than  seven  workdays'  notice 
pursuant  to  ICC  regulations  at  49  CFR 
1312.39(h)  (2)  and  (4).  Those  same 
regulations  permit  changes  on  seven 
workdays'  notice  to  rules  or  other 
provisions  which  effect  reductions  in  the 
value  of  service  or  increases  in  rates  or 
charges.  Rates,  rules  and  charges  of 
ICC-regulated  freight  forwarders  of 
household  goods  are  governed  by  the 
same  provisions. 

Ocean  carriers  providing  port-to-port 
services  subject  to  FMC  jurisdiction 
compete  with  carriers  providing  motor- 
water  services  subject  to  ICC 
jurisdiction.*  Thus,  to  foster  greater 
consistency  in  regulation  and  to  permit 
carriers  to  compete  more  equally  in  the 
domestic  offshore  trades,  the 
Commission  proposed  to  reduce  notice 
requirements  for  tariff  increases  in  these 
trades  from  thirty  days  to  seven 
workdays.  The  proposed  change  applied 
to  both  vessel-operating  carriers  and 
non-vessel  operating  common  carrier 
("NVOCCs")  and  governed  commodity 
rate  increases  as  well  as  other  new  or 
changed  tariff  filings  which  would  result 


'  This  exemption  does  not  extend  to  any  "general 
decrease  in  rales"  as  that  term  is  defined  by  section 
1  of  the  1933  Act.  4«  U.S.C.  app.  843.  Such  general 
deci^ases  still  require  sixty  days'  notice. 

»  Matson  Navigation  Co..  Inc. — Application  for 
Section  35  Exemption.  2A  S.R.R.  1518  (1988);  Tariff 
Filing  Periods— Exemption.  24  S.R.R.  1604  (1969): 
Application  of  Sea-Land  Service.  Inc.  For 


Exemption  Under  section  35  of  the  Shipping  Act. 
1916.  25  S.R.R.  eeo  (1990);  Tropical  Shipping  fr 
Construction  Co..  Ltd.— Application  for  Section  35 
Exemption^25  S.R.R.  1471  (1991):  Application  of 
Trailer  Marine  Transport  Corporation  Under 
Section  35  of  the  Shipping  Act  1916.  25  S.R.R.  1660 
(1991):  Puget  Sound  Tug  &  Barge  Co.— Application 
for  Section  35  Exemption:  Hawaii  and  AlasJta 
Trades.  28  S.R.R.  61  (1991). 

'  Puerto  Rico  Maritime  Shipping  Authority  v. 
ICC.  645  F.  2d  1102  (D.C.  Or.  1981);  Trailer  Marine 
Transport  Corp.  v.  FMC.  602  F.  2d.  370  (D.C.  Cir. 
1979). 

*  There  also  may  be  competition  in  some  of  the 
domestic  offshore  trades  from  carriers  pffering  rail- 
water  services  subject  to  ICC  jurisdiction.  In 
general,  rates,  rules  and  charges  for  rail  services 
may  be  increased  on  20  days'  notice.  49  CFH 
1312J9(h)(2)  and  1312.4(e){l)(i)(A).  However,  rail 
carriers  also  may  provide  intermodal  service  which 
is  exempt  from  regulation  under  49  CFR  part  1090 


in  an  increase  in  the  shippers'  cost  of 
transportation,  but  which  would  not 
meet  the  statutory  definition  of  "general 
rate  increase"  ("GRI").* 

In  deciding  to  reduce  the  notice  period 
for  tariff  increases,  the  Commission  also 
noted  that  the  shorter  time  period  would 
give  shipping  lines  the  fiexibility  to 
respond  more  quickly  to  market  changes 
and  would  remove  a  disincentive  to 
establishing  lower  rales.  As  noted  by 
Professor  David  A.  Butz  in  an 
Addendum  Report  to  the  Advisory 
Commission  on  Conferences  in  Ocean 
Shipping,  p.  E-39  (1992),  requiring  a  long 
notice  period  to  increase  individual 
rates  introduces  price  rigidity  and 
creates  an  incentive  for  a  carrier  not  to 
cut  rates. 

Currently,  the  Commission's  rules 
permit  protests  to  proposed  tariff 
changes  made  pursuant  to  the  1933  Act 
to  be  filed  and  served  no  later  than 
twenty  days  prior  to  the  proposed 
effective  date  of  the  change.  46  CFR 
502.67(b)(2).  The  ICC  permits  protests  of 
a  tariff  filed  on  less  than  ten  days' 
notice  (including  motor-water  tariffs 
filed  pursuant  to  49  CFR  1312.39(h)  (2) 
and  (4))  to  be  submitted  not  later  than  9 
a.m.  on  the  last  workday  before  the 
tariffs  scheduled  effective  date.  49  CFR 
1132.1(b).  To  be  consistent  with  the  ICC, 
and  to  give  protestants  the  maximum 
amount  of  time  for  preparing  protests 
and  requests  for  investigation  and 
suspension,  we  proposed  a  similar  rule 
for  challenging  tariff  increases  before 
the  FMC.  In  addition,  the  rule  proposed 
to  reduce  the  required  contents  of  such 
protests  to  accommodate  the  shorter 
time  for  preparation. 

In  recognition  of  the  vital  interests  of 
offshore  states,  territories  and 
possessions  in  ocean  transportation,  the 
Commission  also  proposed  that 
increases  filed  by  carriers  on  less  than 
30  days'  notice  be  transmitted  by 
facsimile  transmission,  or  by  hand 
delivery,  on  the  date  of  filing,  to  officials 
or  offices  designated  by  states, 
territories  or  possessions  served  by  the 
carrier  in  order  to  provide  several  extra 
days  for  review  now  consumed  by  the 
process  of  mailing  such  tariff  changes. 
Notice  of  the  proposed  rule  was 
published  in  the  Federal  Register  on 
June  16, 1992.  57  FR  26809. 

Comments  in  support  of  the  proposal 
were  filed  by  American  President  Lines. 
Ltd.  ("APL ").  Coastal  Transportation. 


»  General  rate  Increases,  as  defined  by  section  1 
of  the  1933  Act.  would  continue  to  be  filed  on  sixty 
days'  notice,  to  permit  the  thorough  analysis  of 
these  increases  directed  by  Congress  in  the  1978 
amendmenu  to  that  statute.  See  H  R  Rep.  No.  474. 
95th  Cong  1st  Sess.  9  (1977):  S.  Rep.  No  1240.  95th 
Cong  2d  Sess.  12  (1978). 
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Inc.  ["Coa»tai('\  Ciowl^  Maritime 
Corporation  ("Crowley"),  Matflon 
Navigation  C|unpax\y.  Inc.  ("Mate(Bi"), 
Puerto  Rico  Maritime  Shipping 
Authority  ("PRMSA").  Sea-Laad 
Service.  Inc.  f  "Sea-Land"),  and  Tropical 
Shipping  and  Construction  Co.,  Ltd. 
(Tropical").  Opposing  comment*  were 
filed  by  the  siate  of  Hawaii  ("Hawaii"), 
and  Tobias  E.  Seaman /NASCCMA  aka 
National  Asapciation  of  Shippers, 
Consignees  atid  Consumers  for  Maritime 
Affairs  {"Seaman"), 

Generally,  ^he  seven  commenting 
carriers  supper!  the  proposed  rule,  and 
agree  the  that  FMC-regulated  carriers 
will  be  able  to  compete  more  equally 
with  ICC-regulated  carriers  should  this 
proposal  be  implemented.  Several  of 
these  comrnects,  however,  indicate  a 
preference  fot'  other  forms  of  regulation 
or  relief.  For  f  xample,  APL  states  a 
belief  that  a  i^quirement  of  thirty  days' 
notice  of  increases  is  desirable  because 
of  the  8tabili%r  and  opportunity  for 
competitive  aquahty  such  a  notice 
provides  to  skippers.  Nevertheless,  APL 
supports  this  rule  because  of  the 
availability  of  seven  workdays'  notice  of 
increases  for  piotor- water  rates  in  these 
trades.  Coastkl  would  prefer  seven 
calendars  days',  rather  than  seven 
workdays'  ndtice  of  increases.  Tropical 
would  prefer  that  the  Commission  adopt 
a  zone  of  reasonableness  for  rate 
increases  up  ^o  ten  percent  and  further 
zone  of  reasonableness  for  the  U.S. 
Virgin  Islandl  Trade,  as  suggested  by  its 
comments  in  pocket  No.  91-51. 
Financial  Resorts  of  Common  Carriers 
by  Water  in  tfie  Domestic  Offshore 
Trades,  advahce  notice  of  proposed 
rulemaking,  5  8  FR  57288  (Nov.  8. 1991). 

In  addition  clarification  is  sought  by 
PRMSA  as  to  whether  the  term  "tariff 
matter"  as  used  in  §  55a2(b)  1)  and  (2)  is 
intended  to  include  all  "rules,  rates, 
charges  and  i  lotes."  PRMSA  states  that 
its  experiena  >  in  Hling  tariff  matter  that 
does  not  resu  It  in  an  increased  cost  to 
the  shipper  o  fi  one  day's  notice,  as 
currently  pernitted  by  S  550.1  (b)(l],  has 
been  that  nol  es  and  footnotes  have  not 
been  includes  within  this  definition. 

Both  APL  and  PRMSA  suggest 
modification^  to  the  provision  requiring 
carriers  to  deliver  short  notice  tariff 
increases  by  hand  or  facsimile 
transmission' ("fax")  to  officials  or 
offices  of  staies,  commonwealths  or 
territories.  APL  iffges  that  such  a 
requirement  pe  implemented  without 
directing  carriers  to  place  a  rule  in  their 
tariffs  to  tha<  effect.  PRMSA  seeks 
clarification  (whether  this  requirement 


appl«i  teal 


carrier,  or  jui  tt  to  offshore  jurisdictions. 


PRMSA  also 


states  served  by  the 


urges  clarification  that  the 


obligatian  rests  upon  individttal  states, 
commonwealths  foul  territories  to 
provide  the  name,  address  and  fax 
number  of  each  official  or  office 
designated  to  receive  such  tariff 
chafes.  Ttapic&l  suggests  that  the 
Commission  solicit  the  views  of  the 
various  offshore  governments  and  allow 
them  to  decide  if  and  when  they  want 
notice  oi  rate  increases,  rather  than 
assume  that  an  offshore  government 
desires  to  receive  each  and  every 
change  filed  by  a  carrier. 

Two  of  the  carriers  suggest 
modifications  or  clarifications  to  that 
part  of  the  proposed  rule  which  would 
permit  protests  to  increases  1o  be  filed 
as  late  as  9  a.m.  of  the  day  prior  to  the 
effective  date  of  the  increases.  APL  and 
Sea-Land  uEge  retention  of  the  current 
rules  for  protests  against  increases  that 
are  filed  (voluntarily)  on  at  least  thirty 
days'  notice.  Currently,  protests  are 
required  to  be  filed  and  served  no  later 
than  twenty  dayi  prior  to  the  proposed 
effective  date  of  the  change.  Sea^Land 
also  argues  that  the  proposed  rule 
should  not  remove  the  current 
requirement  that  protests  include  a 
subscription  and  verification. 

Hawaii  opposes  that  plortion  of  the 
proposed  rule  which  would  affect 
across-the-board  rate  increases  of  less 
than  three  percent.  It  argues  that  CRIs 
have  become  the  exception,  rather  than 
the  rule,  and  that  the  instant  proposal 
would  effectively  remixve  non-GRIs, 
which  can  have  significant  impact,  from 
regulatory  oversight  While  recognizing 
the  problems  which  arise  because  the 
ICC  and  FMC  apply  different  regulatory 
models  to  competitors,  -and  sometimes 
to  the  same  carrier,  Hawaii  argues  that 
it  is  the  FMC's  model  that  should  be 
preserved  (with  certain  other 
modifications)  and  the  ICC's  which 
should  be  revisited.  Hawaii  also 
questions  the  Commission's  authority  to 
promulgate  this  rule  and  argues  that 
neither  the  market,  which  is  said  to  be 
distorted  by  cabotage  laws  and  other 
government  aids,  nor  the  right  to  file  a 
complaint  seeking  reparation,  are 
satisfactory  substitutes  for  effective 
regulation. 

Seaman  on  behalf  of  hinwelf  and 
NASCCMA  and  its  members,"  describes 
the  proposed  rule  as  an  attempt  to 
deregulate  the  domestic  offshore  trades 
and  lists  nine  reasons  for  opposing  the 
Commission's  propowd  action. 

Among  the  nine  reasons,  Seaman 
argues  that  the  Commission  is  proposing 
to  exceed  its  authority  by  amending 


'  Mr.  SeaaMn  hu  appeared  and  Bied  cbcumento 
on  bflhalf  of  NASCCMA  in  several  FMC 
^rroceedinm.  faul  hat  newer  iiientified  the 
meaibeuhip  of  that  at^aiaatiaa. 


section  2  of  the  1933  Act.  that  the 
proposal  is  contrary  to  the  language  and 
legislative  Mstory  df  section  35  of  tfw 
1916  Act  and  that  the  proposal  would 
place  an  unfair  burden  on  shippers  and 
violate  liieir  due  process  rights  as  well 
as  the  1916  Act  and  the  Administrative 
Prooedure  Act  5  U.S.C.  551  et  seq. 
Seaman  also  points  to  differences  in 
statutes  administered  by  the  FMC  end 
ICC  as  reasons  for  not  adopting  ICC 
regulations  governing  rate  increases, 
and  avterts  that  there  is  no  need  to 
conform  to  ICCTegulations  because  any 
carrier  may  file  larifb  with  the  ICC  at 
any  time.  Seaman  argues  that  the 
donestic  offshore  trades  are  not 
contestable  mariiets,  citing  the  recent 
dadflion  of  the  U.S.  Court  of  Appeals  for 
the  D.C  Circuit  upholding  the 
Commission's  conclusion  to  tlrat  effect 
in  PMC  Docket  No.  90-09,^  and  asserts 
that  there  isTio  basis  in  fact  that  (atriers 
in  these  trades  would  be  more  hkely  to 
reduce  Ibeir  rates  if  they  were  permitted 
a  shorter  notice  period  for  rate 
increases.  In  addition,  Seaman  suggests 
that  the  Commission  has  misread 
President  Bush's  memorandum  of 
January  28, 1992  (Reducing  the -Burden  of 
Government  Regulation),  and  that  it  was 
not  the  President's  intent  to  remove 
regulations  where  the  result  would  be 
substantial  cost  increases  to  the 
consumer. 

The  Commission  is  persuaded  by  the 
comments  of  Hawaii  and  Seaman  that 
the  proposed  ejiemption  should  not 
apply  to  across-ithe-board  increases  of 
less  than  3  peroent.  I^ecent  experience 
with  such  increases  in  the  Hawaii  trade 
and  Ae  sinrilarity  of  such  increases  to 
GRis  warrants  a  distinction  between 
these  and  other  types  of  non-GRI 
increases. 

As  noted  in  Hawaii's  comments, 
acrose-tbe-board  increases  of  less  than  3 
percent  4»av€  been  a  significant  feature 
of  reoent  domestic  offshore  ratemaking. 
In  fact,  a  taWe  introduced  by  Hawaii  in 
Do<*et  No.  90-09,*  supra,  listed  twenty 
acrr»»-the4)oard  rate  increases  in  the 
Hawaii  trade  between  1983  and  1S98, 
thirteen  of  which  did  not  meet  ttret3R3 
threshold  of  3  percent.  The  Commission 
instituted  two  separate  investigations 
into  BcrosB-'the-board  rate  increases  of 
less  than  3  percent  in  1965,  found  one 
increase  to  be  unreasonable  •  and 


'  Matson  'Navigation  Company,  Inc.  Prvposed 
General  Rale  Increase  of  3.6  PercentBetween  US. 
Pacific  CooMt  Porta  and  Hawaii  Parts.  25  S.RJt  1102 
(Ifitn).  offdsub  aom.  Mataon  Navigation  Coa^aay, 
//K.  V.  FMC.  as»f  .2(1 1039. 28  SitR.  283  (D.C  Cir. 
1992). 

•  ExUbit  SOK-DT-toe. 

•  Dockat  Mo.  flS^£4.  Mlatttu)Norigatdai^Cca^mi)f. 
Incftn^OMd  OvmallRote  iacret»e  ofZ£  fiertaal 
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discontinued  the  investigation  of  the 
other  because  of  a  deadlocked  2-2 
vote.'o 

Therefore,  the  Commission  is 
retaining  the  statutory  notice  period  of 
30  days  for  such  across-the-board 
increases  and  retaining  the  current  rules 
at  46  CFR  502.67(b)(2)  which  apply  to 
protests  of  such  increases.  Other 
changes  to  these  rules  governing 
protests  are  being  considered  in 
response  to  Hawaii's  Petition  Pl-92, 
Amendments  to  Rules  Governing  Rate 
Proceedings  in  the  Domestic  Offshore 
Trades.  57  FR  2702  (Jan.  23, 1992). 

In  order  to  distinguish  across-the- 
board  increases  from  other  non-GRI 
increases,  the  Commission  is  adding  the 
following  definition  to  46  CFR  550.2: 

Across-the-board  increase  means  any 
change  in  rates,  fares,  or  charges  which  will: 
(1)  result  in  an  increase  in  not  less  than  50 
percent  of  the  total  rate,  fare  or  charge  items 
in  the  tariffs  per  trade  of  any  carrier,  and  (2) 
directly  result  in  an  increase  in  gross 
revenues  of  said  carrier  for  the  particular 
trade  of  less  than  3  percent.' ' 

Having  excluded  across-the-board 
increases  from  the  scope  of  this  rule,  the 
new,  seven  workdays'  notice  period  and 
accompanying  adjustments  to  the 
Commissions  rules  governing  protests 
will  apply  to  all  individual  commodity 
rate  increases  and  other  non-GRI 
increases  filed  by  domestic  offshore 
carriers.  These  filings  constitute  the 
majority  of  tariff  increases  in  the 
domestic  offshore  trades.  Thus,  the 
stated  objectives  for  the  proposed  rule — 
greater  consistency  with  ICC  tariff 
regulations,  and  the  removal  of  a 


between  United  States  Pacific  Coast  Ports  and 
Hawaii  Ports,  Order  Partially  adopting  Initial 
Decision.  23  SJtR.  1216  (1986),  Report  on  Remand, 
25  SRJt  83  (1989):  Affd  per  curiam  tub  nam. 
Tobias  E.  Seaman  v.  Federal  Maritime  Commission, 
Docket  No.  89-1407  (D.C.  Or.  March  23. 1990). 

' "  Docket  No.  85-3,  Matson  Navigation  Company. 
Inc  Proposed  Overall  Rate  Increase  ofZS  Percent 
Between  United  States  Pacific  Coast  Ports  and 
Hawaii  Ports,  Order  Dttcontinuing  Proceeding,  23 
S  R.R.  862  (December  27. 1985).  Ttie  rate  level  that 
resulted  from  the  acTD*s-the-board  Increase  that 
was  investigated  in  Docket  No.  85-3  was  later 
investigated  as  part  of  Docket  No.  85-24  and  was 
found  unreasonable.  The  Commission  ordered  a 
roll-back  of  1.5  percent. 

' '  This  definition,  like  the  current  deHnition  of 
general  increase  contained  at  46  CFR  55a2(k), 
would  include  surcharges,  as  well  as  otiier  types  of 
across-the-board  increases.  In  its  comments. 
Coastal  noted  a  particular  interest  in  how  the 
proposed  rule  would  affect  filing  of  fuel  surcharges 
and  asserted  that  the  proposed  rule  would  have 
allowed  surcharges  to  be  increased  on  seven 
workdays'  notice.  This  only  would  have  been  true 
under  the  proposed  rule  If  the  surcharge  were  less 
than  3  percent.  Otherwise,  it  would  likely  meet  the 
dennilion  of  GRI  and  require  60  days'  notice.  un!>ws 
special  permission  were  obtained  to  file  on  shorter 
notice.  Carriers  in  these  trades  frequently  seek  and 
obtain  special  permission  to  file  cost  pass-through 
surcharges  on  short  notice  and  accompianied  by 
abbreviated,  alternative  data  under  46  CFR  part  SS2. 


possible  disincentive  for  carriers  to 
I  educe  rates — are  essentially  satisfied. 

We  are  confident  that  this  rule,  as 
amended,  will  not  substantially  impair 
effective  regulation,  be  unjustly 
discriminatory  or  be  detrimental  to 
commerce.  Since  at  least  1981.  the 
Commission  has  not  investigated  any  of 
the  types  of  increases  that  could  be  filed 
on  seven  workdays'  notice  pursuant  to 
the  final  rule.'*  Moreover,  the  rule  will 
not  prevent  the  Commission  from 
investigating  any  such  increases  under 
either  section  3  of  the  1933  Act,  46  U.S.C. 
app.  845.  or  under  section  16(a)  of  the 
1916  Act,  46  U.S.C.  app.  817(a).  Thus, 
effective  regulation  %vill  not  be  impaired. 

Because  the  reduced  notice  period 
will  be  available  to  all  vessel  operating 
common  carriers  as  well  as  NVOCCS,  it 
will  not  be  unjustly  discriminatory 
among  carriers.  To  the  contrary,  it  will 
remove  a  significant  difference  in  notice 
periods  available  to  ICC-regulated  and 
FMC-regulated  carriers. 

Nor  can  the  Commission  perceive  any 
imjust  discriminatory  among  shippers  or 
other  entities  which  might  result  from 
this  reduction  in  tariff  filing  notice. 
Shippers  which  utihze  FMC-regulated 
services  will  receive  the  same  notice  of 
most  tariff  increases  as  shippers  which 
utilize  ICC-regulated  services. 

By  bringing  FMC  regulations  closer  to 
ICC  regulations,  and  by  removing  a 
possible  disincentive  to  establishing  and 
maintaining  lower  rates,  this  rule  will 
have  a  positive,  rather  than  detrimental, 
effect  upon  commerce  in  the  domestic 
offshore  trades.  This  regulatory 
consistency  is  achieved  without 
significant  impact  on  the  Commission's 
ability  to  control  the  level  of  rates  in 
these  trades. 

The  Commission  has  considered  each 
of  the  clarifications  and  technical 
modifications  suggested  in  the  carriers' 
comments  and  has  accommodated  most 
of  those  suggestions  as  follows. 

In  response  to  PRMSA's  comments, 
the  term  "tariff  matter"  as  used  in 
§  550.1(b)  (1)  and  (2)  is  intended  to 
include  all  rules,  rates,  charges  and 
notes  as  well  as  any  other  matter 
properly  filed  in  domestic  offshore 
tariffs.  The  experience  that  PRMSA 
refers  to  in  connection  with  notes  and 
footnotes  effecting  short  notice 
decreases  was  apparently  the  result  of 


"  In  1981.  the  Commission  investigated  tariff 
amendments  filed  by  PRMSA  which  increased 
approximately  300  commodity  items  by  2.9  percent. 
Docket  No.  81-70,  Puerto  Rico  Maritime  Shipping 
Authority-Proposed 2S%  Rate  Increase  Affecting 
Major  Commodities  in  the  US.  Atlantic  and  Gulf/ 
Puerto  Rico  and  Virgin  Islands  Trades.  Order  of 
Investigation  and  Suspension.  November  19, 1961, 
Order  of  Discontinuance,  December  30. 1981 
(unreported). 


unrelated  technical  problems,  which  has 
since  been  corrected. 

We  concur  with  APL's  suggestion  that 
the  requirement  to  deliver  short  notice 
tariff  increases  by  hand  or  by  fax  to 
officials  or  offices  of  states, 
commonwealth  or  territories  should  be 
implemented  without  directing  carriers 
to  place  a  rule  in  their  tariffs  to  that 
effect.  Placing  this  provision  in  the 
Commission's  rules  will  be  sufficient  to 
accomplish  the  piupose.  without 
encumbering  the  carriers'  tariffs  with 
another  required  rule.  Failure  to  serve 
copies  of  such  increases  on  designated 
offices  or  officials  could  still  result  in 
rejection  of  the  increases  by  the  . 

Commission.  The  final  nde  reflects  this 
change  in  S  550.3(h)(2). 

PRMSA's  suggestions  is  also  well 
taken  that  we  clarify  whether  the 
requirement  to  serve  copies  of  short 
notice  increases  applies  to  all  states 
served  by  the  carrier  or  just  to  offshore 
jurisdictions.  The  rule  itself  is  clear,  as 
is  the  existing  language  of  S  550.3(h)(2). 
in  that  the  governor  of  any  state, 
commonwealth  or  territory  served  by  a 
carrier  may  request  that  carrier  to 
fiunish  copies  of  any  filed  tariff  matter 
which  affects  that  jurisdiction.  The 
confusion  to  which  PRNISA  refers  was 
generated  by  the  Supplementary 
Information  of  the  proposed  rule,  which 
stressed  the  vital  interests  of  offshore 
jurisdictions  in  ocean  transportation. 
The  Commission  intends  that  this 
requirement  continue  to  be  applicable 
with  respect  to  any  state, 
commonwealth,  or  territory  served  by  a 
domestic  offshore  carrier. 

We  have  also  accommodated 
PRMSA's  related  suggestion  for 
clarification  of  the  carrier's  obligations 
under  S  550.3(h)(2).  The  language  of  that 
section  in  the  proposed  rule,  as  well  as 
in  the  existing  regulations,  is  clear  that 
the  carrier's  obligation  to  provide  copies 
of  tariffs  and  tariff  changes  to  officials 
or  offices  of  states,  commonwealths  or 
territories  arises  only  upon  the  written 
request  of  the  governor  of  that 
jurisdiction  and  the  designation  by  that 
governor  of  the  official  or  office  to 
receive  such  tariff  matter.  The  carrier 
has  no  obligation  to  provide  such  tariff 
matter  or  to  serve  copies  of  short  notice 
increases  by  fax  or  hand  delivery  until 
the  governor  has  made  such  a  request 
and  the  related  designation,  iluwever. 
because  the  Commission  is  adopting 
APL's  suggestion  to  delete  the 
requirement  for  carriers  to  place  a  rule 
in  their  tariffs  to  implement  the  new 
service  requirements  for  short  notice 
increases,  we  are  specifying  in 
§  550.3(h)(2)  that  the  name,  address  and 
fax  niunber  of  the  designated  official  or 
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' » The  content  of  protests  against  non-CRI 
increases  fil  td  on  at  least  thirty  days'  notice  is 
being  con8l<  ered  in  connection  with  Hawaii's 
Petition  Pl-^  12.  supra. 


actions  taken  here  also  will  impact  the 
interim  rule  in  Docket  No.  90-23.  Tariffs 
and  Service  Contracts,  published  on 
August  12. 1992  (57  FR  36248). 
Accordingly,  appropriate  amendments 
are  herein  made  to  that  interim  rule, 
published  at  46  CFR  part  514. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291.  dated 
February  17. 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule""  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(n).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions.  The  rule  only 
will  adjust  the  notice  period  and  the 
protest  period  for  a  class  of  rate 
increases  which  the  Commission  has 
found  no  reason  to  investigate  since  at 
least  1981.  Moreover,  the  ability  to  raise 
such  rates  on  shorter  notice  may 
encourage  carriers  to  establish  and 
maintain  lower  rates. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
have  been  assigned  OMB  control 
number  3072-0005.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Norman  W. 
Littlejohn.  Director.  Bureau  of 
Administration.  Federal  Maritime 
Commission,  Washington,  DC  20573; 


and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Attention:  Desk 
Officer  for  the  Federal  Maritime 
Commission.  Office  of  Management  and 
Budget.  Washington.  DC  20573. 

List  of  Subjects 

46  CFR  Part  502 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice.  Investigations,  Lawyers. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  514 

Barges,  Cargo,  Cargo  vessels.  Exports, 
Fees  and  user  charges,  Freight.  Harbors. 
Imports.  Maritime  carriers.  Motor 
carriers.  Ports.  Rates  and  fares. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Trucks. 
Water  carriers.  Waterfront  facilities. 
Water  transportation. 

46  CFR  Part  550 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553. 
section  18.  35  and  43  of  the  Shipping  Act, 
1916.  46  U.S.C.  app.  817,  833a  and  841a, 
and  section  2  of  the  Intercoastal 
Shipping  Act,  1933.  48  U.S.C.  app.  844. 
parts  502.  514.  and  550  of  title  46.  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  502-RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  502 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  551,  552,  553,  559: 12 
U.S.C.  1141jfa);  18U.S.C.  207:  26  U.S.C. 
501(c)(3);  28  U.S.C.  2112(a);  48  U.S.C.  app. 
817,  820.  821,  826,  841a.  1114(b),  1705, 1707- 
1711. 1713-1716;  E.0. 11222  of  May  8, 1965  (30 
FR  6569);  and  21  U.S.C.  853a. 

2.  In  S  502.67.  paragraph  (b)(2)  is 
revised  and  a  new  paragraph  (b)(3)  is 
added  to  read  as  follows: 

§502.67    Proceedinfls  under  section  3{a) 
of  the  Intercoastal  Shipping  Act  1»33. 
,••••■ 

(2)  Protests  against  across-the-board 
increases,  as  defined  in  §  550.2  of  this 
chapter,  and  against  other  proposed 
changes  in  tariffs  filed  on  at  least  thirty 
(30)  days'  notice,  shall  be  filed  and 
served  no  later  than  twenty  (20)  days 
prior  to  the  proposed  effective  date  of 
the  change.  The  provisions  of  paragraph 
(b)(1)  of  this  section  relating  to  the  form 
and  manner  of  filing  protests  against  a 
proposed  general  rate  increase  or 
decrease  shall  be  applicable  to  protests 
against  across-the-board  increases  and 
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other  proposed  changes  in  tariffs  filed 
on  at  least  thirty  (30)  days'  notice.  A 
protest  is  deemed  Tiled  on  the  date  it  is 
received  by  the  Commission. 

(3)  Protests  against  other  proposed 
changes  in  tariffs  filed  on  less  than 
thirty  (30)  days'  notice  shall  be  filed  and 
served  not  later  than  9  a.m.  on  the  last 
workday  before  the  scheduled  effective 
date  of  the  change,  any  protest  may  be 
made  by  letter  and  shall  be  filed  with 
the  Director,  Bureau  of  Tariffs, 
Certification  and  Licensing,  and  served 
upon  the  tariff  publishing  officer  of  the 
carrier  in  accordance  with  subpart  H  of 
this  part.  Such  protest  shall  identify  the 
tarift  in  question  and  the  grounds  for 
opposition  to  the  change  as  well  as  the 
relief  sought  by  the  protestant.  A  protest 
is  deemed  filed  on  the  date  it  is  received 
by  the  Commission. 


PART  514— TARIFFS  AND  SERVICE 
CONTRACTS 

3.  The  authority  citation  for  part  514d 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  552  and  553;  31  U.S.C. 
9701:  46  U.S.C.  app.  804.  812.  814-ei7(a).  820. 
833a.  841a.  843.  844.  845.  845a.  845b,  847, 1702- 
1705. 1707-1709. 1712. 1714-1716. 1718  and 
1722;  and  »ec.  2(b)  of  Pub.  L  101-92. 103  Stat. 
601. 

4.  In  §  514.2.  add  the  follov«ng 
definitions  in  alphabetical  order 

§514.2    Definitions. 

*  4  4  •  * 

Across-the-board  increase  (domestic 
offshore  commerce)  means  any  change 
in  rates,  fares,  or  charges  in  domestic 
offshore  commerce  which  will:  (1)  Result 
in  an  increase  in  not  less  than  50  percent 
of  the  total  rate,  fare  or  charge  items  in 
the  tariffs  per  trade  of  any  carrier,  and 
(2)  directly  result  in  an  increase  in  gross 
revenues  of  said  carrier  for  the 
particular  trade  of  less  than  3  percent. 
See  S  514.9(b)(1). 

Workdays  (domestic  offshore 
commerce)  means  all  days  except 
Saturdays,  Sundays,  and  all  federal 
holidays  observed  in  the  District  of 
Columbia.  See  §  514.9(b)(24)(ii). 

***** 

5.  In  §.514.3.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  514.3    Exemptions  snd  exclusions. 

***** 

(d)  Domestic  offshore  commerce — (1) 
Notice  requirements;  general.  Carriers 
engaged  in  the  transportation  by  water 
of  passengers  or  property  on  the  high 
seas  or  the  Great  Lakes  on  regular 
routes  from  port  to  port  between  Alaska. 
Hawaii,  a  Territory.  District  or 
possession  of  the  United  States  and  any 


other  Slate.  Territory.  District  or 
possession  of  the  United  States,  or 
between  places  in  the  same  Territory, 
District,  or  possession,  may  publish: 

(i)  On^one  day's  notice,  any  new  or 
amendatory  tariff  matter  that  does  not 
result  in  an  increased  cost  to  the 
shipper.  This  exemption  may  not  apply 
to  any  decrease  which  is  part  of  a 
"general  decrease  in  rates"  as  defined 
by  section  1  of  the  1933  Act.  See  §  514.2; 
and 

(ii)  On  seven  workdays'  notice,  any 
new  or  amendatory  tariff  matter  that 
results  in  an  increased  cost  to  the 
shipper.  This  exemption  may  not  apply 
to  any  increase  which  is  part  of  a 
"general  increase  in  rates"  as  defined  by 
section  1  of  the  1933  Act  (see  §  514.2),  or 
any  increase  which  is  part  of  an 
"across-the-board"  increase  in  rates  as 
defined  in  §  514.2. 

(2)  *   *  • 

*         *        «        •      -,  • 

6.  In  S  514.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  514.4    Content,  flHng  and  cancellstion  of 
tariff  material;  general. 

(a)  Effectiveness  of  new  or  initial  and 
conference  tariffs  in  the  domestic 
offshore  and  foreign  trades.  Unless 
otherwise  provided  by  the  Commission 
or  this  part,  all  conference  and  carrier 
tariff  material  tendered  for  filing 
(including  the  tariffs  of  carriers  entering 
a  trade  for  the  first  time),  shall  bear  an 
effective  date  which  complies  with  the 
appropriate  notice  period{s)  prescribed 
in  §  514.9  or  in  other  sections  of  this 
part.  The  notice  period  between  filing 
and  efl"ective  date  shall  commence  at 
12:01  a.m.  of  the  day  of  filing,  as 
evidenced  by  the  Commission's  receipt 
notation.  The  tariff  may  take  effect  at 
12:01  a.m.  of  the  day  after  the  notice 
period  expires. 
***** 

7.  In  §  514.8,  paragraphs  (k)(l)(i)  and 
(k)(l)(ii)  are  revised  to  read  as  follows: 

§514.8    Electronic  filing. 

***** 

(k)  Publication;  paper  copies  of  tariff 
materials — (1)  Publication — (i) 
Availability  for  public  inspection.  (A) 
During  normal  business  hours,  every 
carrier,  conference  and  terminal 
operator  shall  promptly  make  available 
to  the  public  in  paper  or  electronic  form 
and  at  a  reasonable  charge  (such  as  for 
a  regular  subscription  under 
§  514.15(b)(30))  all  tariff  material 
required  by  this  part  to  be  filed  by  the 
carrier,  conference  or  marine  terminal 
operator,  as  well  as  all  Commission 
actions  affecting  such  tariff  material, 
such  as  rejections,  suspensions,  etc. 


(B)  In  addition  to  the  requirements  of 
paragraph  (k)(l)(i)(A)  of  this  section, 
every  domestic  offshore  carrier  shall 
make  available  to  the  public  at  each 
facility  at  which  it  receives  freight  or 
passengers  for  transportation,  or  at 
which  it  employs  a  general  or  sales 
agent,  all  tariff  material  governing 
transportation  to  and  from  the  facility  in 
question. 

(ii)  Availability  of  domestic  offshore 
tariff  materials  to  government  officials. 
The  governor  of  any  state, 
commonwealth  or  territory  served  by  a 
domestic  offshore  carrier  may  request  a 
carrier  in  writing  to  furnish  to  a 
designated  government  official  or  office 
tariff  matter  filed  by  the  carrier  which 
pertains  to  trades  affecting  the  state, 
commonwealth  or  territory  in  question. 
Such  request  may  be  for  the  tariff  matter 
either  to  be  made  available  in  electronic 
format,  or  to  be  furnished  in  no  more 
than  two  (2)  paper  copies.  Upon  receipt 
of  such  a  request,  which  shall  include 
the  name,  address  and  facsimile 
transmission  number(s)  of  the 
designated  officiaj  or  office,  the  carrier 
shall  promptly  provide  to  the  designated 
official  or  office  the  requested  tariff 
material  and  add  the  official  or  ofilce  to 
its  list  of  tariff  subscribers.  No  charge 
shall  be  made  for  the  service,  but  such 
officials  and  offices  shall  be  treated  in 
the  same  fashion  as  paid  subscribers  in 
all  other  respects.  See  §  514.15(b)(30).  In 
addition,  a  copy  of  any  new  or 
amendatory  tariff  matter  that  results  in 
an  increased  cost  to  the  shipper  and  that 
is  filed  on  less  than  30  days'  notice 
pursuant  to  §  514.9(b)(24)(ii).  shall  be 
provided  to  the  designated  Government 
officials  or  offices,  on  the  same  day  that 
such  tariff  matter  is  filed  with  the 
Federal  Maritime  Commission,  by  hand 
delivery  or  facsimile  transmission  of  one 
paper  copy,  or  by  electronic 
transmission,  if  available. 

•  *  •  «  • 

8.  In  §  514.9.  paragraphs  (b)(1)  and 
(b)(24](ii)  are  revised  to  read  as  follows: 

§  514.9    Filing/ Amendment  codes  and 
required  notice  periods. 

(a)  *   •   * 

(b)  *  •   • 

(1)  "A "Increase  (Foreign  commerce 
and  across-the-board  increase  which  is 
not  a  general  rate  increase  in  domestic 
offshore  commerce  under  paragraph 
(b)(7)  of  this  section  ["G'j:  30  days' 
notice.  (i)(A)  Except  for  a  general  rate 
increase  in  domestic  offshore  commerce, 
amendments  which  provide  for  changes 
in  rates,  charges,  rules,  or  other  tariff 
provisions  (including  fares  in  domestic 
offshore  commerce),  which  constitute  a 
cost  increase  in  foreign  commerce  or  an 
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acro98-the-bo$rd  increase  in  domestic 
offshore  commerce,  shall  use  the  symbol 
"A"  and  be  fifed  to  become  effective  not 
earlier  than  3<  days'  after  the  date  of 
filing,  unless  {  n  exemption  or  special 
permission  to  become  effective  on  less 
than  said  30  dpys"  notice  has  been 
granted  by  thi  Commission.  See 
paragraph  (b)l24)(ii)  of  this  section  for 
domestic  offshore  increases  which  may 
be  filed  on  seven  workdays'  notice. 

(B)  With  th(  I  filing  of  tariff  material 
under  this  paiagraph  {b)(l)(i).  domestic 
offshore  carriijrs  shall  simultaneously 
submit  in  papjr  format  any  supporting 
data  required  by  part  552  of  this  chapter. 

(ii)  An  ame  idment  which  deletes  a 
specific  commodity  and  rate  applicable 
thereto  from  e  tariff,  thereby  resulting  in 
the  applicatio  ti  of  a  higher  "cargo  n.o.s.' 
or  similar  gen  eral  cargo  rate,  is  a  rate 
increase  requ  ring  the  appropriate  notice 
period  and  co  [responding  symbol  under 
this  section. 
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>UBLISHING,  FIUNG  AND 

POSTING  Of  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

9.  The  aut  lority  citation  for  part  550 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  553:  46  U.S.C.  app.  812. 
814,  815,  817.  820.  833a,  841a.  843.  844,  845, 
845a.  84Sb.  and  847. 

10.  In  i  550.1.  paragraph  (b)  is  revised 
to  read^as  follows: 

§  5S0.1    Exemptions. 

*         •         •         •         • 

(b)  Carriers  engaged  in  the 
transportation  by  water  of  passengers  or 
property  on  the  high  seas  or  the  Great 
Lakes  on  regular  routes  from  port  to  port 
between  Alaska.  Hawaii,  a  Territory. 
District  or  possession  of  the  United 
States  and  any  other  State.  Territory. 
District  or  possession  of  the  United 
States,  or  between  places  in  the  same 
Territory.  District,  or  possession,  may 
publish: 

(1)  On  one  day's  notice,  any  new  or 
amendatory  tariff  matter  that  does  not 
result  in  an  increased  cost  to  the 
shipper.  This  exemption  shall  not  apply 
to  any  decrease  wliich  is  part  of  a 
"general  decrease  in  rates"  as  defined 
by  section  1  of  the  Intercoastal  Shipping 
Act.  1933.  46  U.S.C.  app.  843;  and 

(2)  On  seven  workdays'  notice,  any 
new  or  amendatory  tariff  matter  that 
results  In  an  increased  cost  to  the 
shipper.  This  exemption  shall  not  apply 
to  any  increase  which  is  part  of  a 
"general  increase  in  rates"  as  defined  by 
section  1  of  the  Intercoastal  Shipping 
Act.  1933,  46  U.S.C.  app.  843.  or  any 
increase  which  is  part  of  an  "across-the- 
board"  increase  in  rates  as  defined  in 
§550.2. 

11.  In  §  550.2.  paragraphs  (a)  through 
(z)  are  redesignated  paragraphs  (b) 
through  (aa).  and  new  paragraphs  (a) 
and  (bb)  are  added  to  read  as  follows: 

§550.2    Defktnions. 

*  •         *         •        * 

(a)  Across-the-board  increase  means 
any  change  in  rates,  fares,  or  charges 
which  will: 

(1)  Result  in  an  increase  in  not  less 
than  50  percent  of  the  total  rate,  fare  or 
charge  items  in  the  tariffs  per  trade  of 
any  carrier  and 

(2)  Directly  result  in  an  increase  in 
gross  revenues  of  said  carrier  for  the 
particular  trade  of  less  than  3  percent. 

*  •        •        •        • 

(bb)  Workdays  means  all  days  except 
Saturdays.  Sundays,  and  all  federal 
holidays  observed  in  the  District  of 
Columbia. 

12.  In  §  550.3,  paragraphs  (f)  and  (h)(2) 
are  revised  to  read  as  follows: 

§  550.3    FHIng  ot  tariffs;  general. 

*  «        *        *        • 

(f)  All  tariff  matter  tendered  for  filing 
shall  bear  an  effective  date  which 
complies  with  the  notice  periods 
prescribed  in  i  550.10  or  in  other 


sections  of  this  part.  The  notice  period 
between  filing  and  effective  date  shall 
commence  at  12Kn  a.m.  of  the  day  of 
filing,  as  evidenced  by  the  Commission's 
receipt  notation.  The  tariff  may  take 
effect  at  12:01  a.m.  of  the  day  after  the 
notice  period  expires. 
•        «        •        *        • 

(h)  •  *  • 

(2)  The  governor  of  any  state, 
commonwealth  or  territory  served  by  a 
domestic  offshore  carrier  may  request  a 
carrier  in  writing  to  furnish  a  designated 
government  official  or  office  no  more 
than  two  (2)  copies  of  any  tariff  matter 
filed  by  the  carrier  which  pertains  to 
trades  affecting  the  state, 
commonwealth  or  territory  in  question. 
Upon  receipt  of  such  a  request,  which 
shall  include  the  name,  address  and 
facsimile  transmission  number  of  the 
designated  official  or  office,  the  carrier 
shall  provide  promptly  to  the  designated 
officer  or  office  the  requested  copies  of 
its  tariff{s)  and  add  the  official  or  office 
to  its  list  of  tariff  subscribers.  No  charge 
shall  be  made  for  (he  service,  but  such 
officials  and  officers  shall  be  treated  in 
the  same  fashion  as  paid  subscribers  in 
all  other  respects.  In  addition,  a  copy  of 
any  new  or  amendatory  tariff  matter 
that  results  in  an  increased  cost  to  the 
shipper  and  that  is  filed  on  less  than  30 
days'  notice  pursuant  to  46  CFR 
550.1(b)(2).  shall  be  provided  to  the 
designated  government  officials  or 
offices  by  facsimile  transmission,  or 
hand  delivery,  on  the  same  day  that 
such  tariff  matter  is  filed  with  the 
Federal  Maritime  Commission. 
•        t        *        *        * 

13.  In  §  550.10.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  550.10    Amendments  to  tariffs. 
.         •         »         «         • 

(b)  Amendments  establishing  new  or 
initial  rates,  or  changing  rates,  fares, 
charges,  rules,  or  other  tariff  provisions, 
which  do  not  constitute  a  general 
increase  or  decrease  in  rates,  shall  be 
posted  and  filed,  together  with  any 
supporting  material  required  by  46  CFR 
part  552  of  this  chapter,  as  follows: 

(1)  Amendments  extending  actual 
service  to  additional  ports  at  rates  or 
fares  already  in  effect  for  similar  service 
at  the  ports  being  added  may  take  effect 
on  the  same  day  they  are  filed  and 
posted; 

(2)  Amendments  adopting  a  tariff 
pursuant  to  S  550.17  may  take  effect  on 
the  same  day  they  are  filed  and  posted; 

(3)  Amendments  completely  canceling 
a  tariff  pursuant  to  §  550.12(a)(2)  due  to 
a  cessation  of  all  service  by  the 
publishing  carrier  between  the  ports  or 
points  listed  in  the  canceled  tariff,  may 
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take  effect  on  the  same  day  they  are 
nied  and  posted; 

(4}  Amendments  which  do  not  result 
in  an  increased  cost  to  the  shipper, 
except  for  general  rate  decreases,  may 
be  posted  and  Tiled  on  not  less  than  one 
day's- notice; 

(5)  Amendments  which  re'sult  in  an 
increased  cost  to  the  shipper,  except  for 
general  rate  increases  and  across-the- 
board  increases,  may  be  posted  and 
filed  on  not  less  than  seven  workdays' 
notice; 

(6)  Amendments  changing  rates,  fares, 
charges,  rules,  or  other  tariff  provisions, 
which  constitute  an  across-the-board 
increase,  shall  be  posted  and  filed  at 
least  30  days  prior  to  their  effective 
date. 

•        «        *        *        * 

14.  In  §  550.3(o}(3]  remove  the  words 
"30  days"  and  add,  in  their  place,  the 
words  "7  workdays". 

§  550.17    (Amended] 

15.  In  46  CFR  Part  550,  remove  the 
words  "30  days'  notice"  and  add,  in 
their  place,  the  words  "7  workdays' 
notice"  in  the  following  places: 

(a)  Section  550.17(b)(2). 

(b)  Section  550.17(c). 

(c)  Section  550.17(e). 

By  the  Commission. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-23499  Filed  9-25-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  92-112;  RM-7982] 

Radio  Broadcasting  Services; 
Hawkinsville,  GA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  280C3  for  Channel  280A  at 
Hawkinsville,  Georgia,  and  modifies  the 
license  for  Station  WCEH  (FM)  to 
specify  the  higher  powered  channel  at 
the  request  of  Tri-County  Broadcasting 
Co.  See  57  FR  21919,  May  26, 1992. 
Channel  280C3  can  be  allotted  to 
Hawkinsville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  20.9  kilometers  (13  miles) 
southwest  to  accommodate  the 
petitioner's  desired  transmitter  site.  The 
coordinates  are  North  Latitude  32-10-32 
and  West  Longitude  83-39-11.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  November  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-112, 
adopted  August  21, 1992,  and  released 


September  22, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended) 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  280A  and  adding 
Channel  280C3  at  Hawkinsville. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

I  FR  Doc.  92-23407  Filed  9-25-92;  8:45  am  ] 
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to  this  proposed  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
required  by  section  105b(o)  of  the  1949 
Act  to  request  comments  with  respect  to 
the  subject  matter  of  this  rule. 

A  Preliminary  Regulatory  Impact 
Analysis  was  prepared,  which 
determined  that  this  regulation  will  have 
no  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
particular  acreage  reduction  percentages 
considered  will  not  affect  the 
paperwork,  reporting,  or  compliance 
burdens  of  the  small  entities  in  the 
program.  Accordingly.  CCC  certifies  that 
the  rule  will  have  no  significant  impact 
on  a  subs^tantial  number  of  small 
entities.  The  Prehminary  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  each  option  is 
available  on  request  from  the  above- 
named  individual 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  proposed  rule  applies,  are: 
Rice  Production  Stabilization — 10.065. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  require  the 
exhaustion  of  any  administrative  appeal 
remedies. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  35. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 


Background 

In  accordance  with  section  lOlB  of  the 
1949  Act.  an  acreage  reduction  program 
(ARP)  may  be  implemented  for  the  1993 
rice  crop  if  it  is  determined  that  the  total 
supply  of  rice,  in  the  absence  of  such  a 
program,  would  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

Land  diversion  payments  also  may  be 
made  to  producers  if  needed  to  adjust 
the  total  national  acreage  of  rice  to 
desirable  goals.  A  paid  land  diversion 
program  is  not  considered  because, 
given  the  considered  program  options,  it 
is  not  needed  to  achieve  the  statutory 
stocks-to-use  levels  of  rice. 

If  an  ARP  ia  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  35 
percent)  to  the  rice  crop  acreage  base 
for  the  crop  for  each,  rice  producing 
farm.  In  making  such  a  determination, 
the  number  of  acres  placed  into  the 
agricultural  resources  conservation 
program  established  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985. 
as  amended,  must  be  taken  into 
consideration. 

Producers  who  knowingly  produce 
rice  in  excess  of  the  permitted  acreage 
for  the  farm  plus  any  rice  acreage 
planted  in  accordance  with  the 
flexibility  provisions  are  ineligible  for 
loans  and  purchases  and  all  payments 
with  respect  to  that  crop  on  the  farm. 

The  Secretary  is  required  to  carry  out 
an  acreage  limitation  program  in  a 
manner  that  will  result  in  carry-over 
stocks  equal  to  16.5  to  20.0  percent  of  the 
simple  average  of  the  total 
disappearance  (including  domestic, 
export,  and  residual  disappearance)  of 
rice  for  each  of  the  3  marketing  years 
preceding  the  year  for  which  the 
announcement  is  made.  The  1993-crop 
options  considered  are: 

Option  1.  0-percent  ARP. 

Option  2.  2.5-percent  ARP. 

Option  3.  5.0-percent  ARP. 

Option  4.  7.5-percent  ARP. 

Option  5. 10.0-percent  ARP. 

The  estimated  impacts  of  these 
options  are  shown  in  Table  1. 
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Table  1.— Estimated  Impacts  of  1993  ARP  Options 


Optiorts 

' 

1 

2 

3 

4 

5 

ARP(%) 

00 
94 
3003 
1656 
97  6 
76.0 
32.9 
20.5 
6.70 
736 

25 

94 
2920 
161.2 
97.2 
740 
310 
19.3 
685 
707 

50 
94 
2835 
156  8 
898 
720 
289 
180 
7.00 
665 

75 
94 
2751 
152  4 
694 
700 
269 
168 
720 
611 

100 

Panicipation  (%) ^...„ 

94 

Planted  Acres  (10OO  Ac.) 

2667 

Production  (Milcwt) 

147  9 

Domestic /Residual  Use  (Mil  c«»t) 

89  0 

Exports  (Mil  cwt) 

680 

Ending  Stocks  (nid  cwt) 

24  9 

StocKs/Use  Ratio  (%)  Prior  3  Years 

155 

Season  Avg.  Price  (S/cwt) 

7.35 

Net  Outlays  (Mil  $) 

572 

Accordingly,  comments  are  requested 
whether  to  establish  an  ARP  for  the  1993 
rice  crop,  and  if  so,  at  what  reduction 
percentage. 

The  final  determination  of  this 
percentage  will  be  set  forth  at  7  CFR 
part  1413.54(a)(4). 

List  of  Subjects  in  7  CFR  Part  1413 

Cotton,  Feed  grain.  Related  programs, 
Rice,  Wheat. 

Accordingly,  it  is  proposed  that  7  CFR 
part  1413  be  amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 1308a,  1309, 1441- 
2, 1444-2, 1444f,  1445t)-3a,  1461-1469;  15 
U.S.C.  714b  and  714c. 

2.  In  §  1413.54,  paragraphs  (a)(4)  (ii) 
and  (iii)  and  (d)(3)  are  revised  to  read  as 
follows: 

§  1413.54    Acreage  reduction  program 
provisions. 

(a)  *   *  * 

(4)(i)  *  •  • 

(ii)  *  *  *  1992  rice,  0  percent. 

(iii)  1993  rice,  within  the  range  of  0  to 
35  percent,  if  supplies  are  excessive,  as 
determined  and  announced  by  CCC  with 
no  paid  land  diversion. 

«  •  «  *  • 

(d)  •  *  • 

(3)  Shall  not  be  made  available  to 
producers  of  the  1993  crops  of  wheat', 
feed  grains  and  rice,  as  determined  and 
announced  by  CCC. 
•        *        «        •        • 

Signed  on  September  22, 1992,  al 
Washington,  DC. 
Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[PR  Doc.  92-23385  Filed  9-22-92;  4:19  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN  3150-AE38 

Acceptability  of  Plant  Performance  for 
Severe  Accidents;  Scope  of 
Consideration  In  Safety  Regulations 

agency:  Nuclear  Regulatory 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering  an 
amendment  to  its  regulations  for  future 
light  water  reactors  (LWRs).  The 
amendment  would  add  provisions  for 
the  design  of  the  plant  structures  to 
withstand  certain  challenges  from 
phenomena  associated  with  severe  core 
damage  accidents  beyond  the  current 
"design  basis  accidents."  The  NRC  is 
issuing  this  notice  to  invite  advice  and 
recommendations  from  interested 
parties  on  the  proper  scope  and  method 
to  incorporate  these  provisions  into 
safety  regulations. 
DATES:  Comment  period  expires 
December  28, 1992.  The  NRC  will 
consider  comments  received  after  this 
date  only  if  it  is  practical  to  do  so,  but 
the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  written  comments  to: 
The  Secretary  of  the  Commission,  U.  S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Deliver 
comments  to:  11555  Rockville  Pike, 
Rockville,  MD,  between  7:45  am  and  4:15 
pm  on  Federal  workdays.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120  L 
Street  NW  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  King,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 


Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-3980. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
(NRC)  is  considering  developing 
regulations  under  10  CFR  part  50  for 
future  LWRs  to  address  the  ability  of  the 
plant  to  withstand  challenges  from 
phenomena  associated  with  severe  core 
damage  accidents.  Severe  core  damage 
accidents  are  low  probability  events 
beyond  the  design  basis  established  in 
10  CFR  part  50  that  can  lead  to 
significant  core  damage  and  radioactive 
material  release  from  the  reactor  fuel 
pins.  The  NRC  believes  that  research 
and  engineering  on  the  significant 
severe  accident  phenomena,  event 
sequences,  and  cost  effective  methods  to 
mitigate  them,  coupled  with  its 
understanding  of  the  details  of  future 
plant  designs,  have  sufficiently  matured 
to  allow  the  development  of  plant 
performance  criteria  for  future  LWRs. 
This  advance  notice  of  proposed 
rulemaking  (ANPRM)  requests  from 
interested  parties  advice  and 
recommendations  on  the  proper  scope 
and  method  to  incorporate  these 
considerations  into  the  NRC's 
regulations. 

This  ANPRM  reflects  consideration  of 
the  extensive  work  accomplished  in  the 
severe  accident  area.  Specifically,  ihe 
NRC  has  already  taken  various  actions 
in  response  to  severe  accident  concerns. 
On  October  2, 1980,  the  Commission 
issued  (45  FR  65474)  an  ANPRM  that 
invited  advice  and  recommendations  on 
Ihe  consideration  of  degraded  or  molten 
cores  in  safety  regulation.  Based  on 
recommendations  received  from  that 
ANPRM,  the  Commission  developed  a 
policy  statement  that  addressed  severe 
accident  considerations  and  withdrew 
the  ANPRM  (August  8, 1985;  50  FR 
32151).  In  its  "Policy  Statement  on 
Severe  Reactor  Accidents  Regarding 
Future  Designs  and  Existing  Plants  ' 
published  August  8, 1985  (50  FR  32133). 
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the  Commissio  1  stated  its  intentions  for 
rulemakings  an  d  other  regulatory 
actions  for  resc  IviBg  severe  accident 
safety  issues.  For  existing  plants,  the 
Commission  cc  ncluded  that  these  plants 
posed  no  undu!  risk  to  public  health  and 
safety.  Therefore,  it  did  not  see  a  need 
for  immediate  iction  on  generic 
rulemaking  for  these  plants  because  of 
the  low  severe  accident  risk.  The 
Comniission  hi  s  continued  to  take  all 
reasonable  ste  )s  to  further  reduce  the 
risk  from  sevei  e  accidents  at  existing 
plants  through  its  regulatory  programs. 
For  example,  t  le  Commission  completed 
rulemakings  oi  several  key  issues 
related  to  severe  accidents  (Le.,  station 
blackout,  anticipated  transients  without 
scram,  hydrogt  n  generation  and 
control),  has  inplemented  a 
containment  p  trformance  improvement 
program  basec  upon  insights  regarding 
containment  p  ;rfofmance  under  severe 
accident  conditions,  and  has  initiated  a 
program  for  in  lividual  plant 
examination  (1  PE)  for  severe  accident 
vulnerabilities 

For  future  p  ants,  the  Severe  Accident 
Policy  Statemi  nt  established  the  criteria 
and  procedura  I  steps  under  which  a  new 
design  for  a  ni  dear  power  plant  could 
be  acceptable  por  meeting  severe 
accident  amci  sms.  The  NRC  recognized 
the  need  to  sti  tke  a  balance  between 
accident  previ  ntion  and  consequence 
mitigation  in  exploring  the  need  for 
additional  dea  ign  features  in  the  next 
generation  of  )lants.  Also,  the  NRC 
expected  Aat  these  new  plants  would 
achieve  a  higi  er  standard  of  severe 
accident  safet  ^  performance  than  prior 
designs.  The  ( lomraission  stated  that  a 
■'clarification  )f  containment 
performance  \  fill  be  made  including  a 
decision  on  w  wther  to  establish  new 
performance  i  riteria  for  containment 
systems  and.  f  so.  wtet  these  should 
be." 

The  NRC  st  iff  has  been  reviewing 
proposed  criti  iria  for  future  LWRs 
submitted  by  ilectric  Power  Research 
Institute  (EPR  .]  and  several  new  LVVR 
designs  with  i  espect  to  the 
Commission'j  severe  accident  policy 
and  the  desig  i  certification  aspects  of  10 
CFR  part  52.   n  performing  these 
reviews,  the  1 JRC  staff  has  proposed 
criteria  to  ad<  ress  severe  accident  and 
containment  ssucs  that  depart  from  the 
existing  regul  itions.  For  the 
evolutionary  AVR  designs,  many  of 
these  propos)  d  criteria  are  contained  in 
a  paper  provi  ded  to  the  NRC 
Commission*  rs  on  January  12. 1990. 
SECY-90-01« ,  •Evohitionary  LWR 
Certification  ssues  and  Their 
Relationship  to  Current  KeguIi»tory 
Req  lirementi  k"  The  NRC  staff  has 


sought  and  received  Comtnission 
guidance  on  the  applies  tion  of  these 
proposed  severe  accident  and 
containment  criteria  to  the  evolutionary 
LWR  designs  now  under  review. 
Guidance  from  the  Commission  was 
provided  in  a  Staff  Requirements 
Memorandum,  S.  Chilk  to  \.  Taylor, 
dated  June  26,  1990.  T'ne  criteria 
discussed  in  this  ANPRM  would  codify 
much  of  the  Commissions  guidance  for 
general  application  to  all  future  LWRs. 

Additionally,  the  NRC  plans  to 
improve  its  regulations  for  future  plants 
by  separating  (decoupling)  the 
acceptance  criteria  for  a  reactor  site 
from  the  acceptance  criteria  for  the 
design  of  var.ous  engineered  safety 
features  (ESF)  via  rulemaking  changes 
to  10  CFR  Parts  50  and  100.  The  first 
phase  of  this  decoupling  of  siting  criteria 
from  design  criteria  focuses  on  updating 
and  revising  siting  criteria.  The  second 
phase  of  this  process  would  focus  on 
updating  10  CFR  part  50  for  future  LWRs 
to: 

(1)  Implement  new  LVVR  source  term 
information. 

(2)  specify  performance  criteria  for 
plant  design  features  based  on  improved 
knowledge  of  the  release  of  radioactive 
material  into  containment  (i.e..  new 
source  term),  and 

(3)  specify  criteria  for  plant 
performance  under  severe  accident 
conditions.  The  criteria  discussed  in  this 
ANPRM  are  associated  with  a  portion  of 
this  second  phase,  namely  item  (3) 
above. 

Purpose  of  the  Rule 

The  NRC  believes  that  adopting  a  rule 
to  specify  acceptable  plant  performance 
in  response  to  severe  accidents  would 
accomplish  the  following: 

1.  Codify  the  Commission's  guidance 
on  severe  accident  and  containment 
issues  that  resulted  from  the  review  of 
advanced  light  water  reactors. 

2.  Provide  assurance  that  the 
performance  of  future  LWRs  under 
severe  accident  conditions  is  consistent 
with  assumptions  about  severe  accident 
performance  used  in  developing  new 
source  term  information. 

3.  Provide  guidance  to  future  LWR 
designers  and  potential  applicants. 

4.  Add  consistency  and 
standardization  to  the  resolution  of 
severe  accident  issues  based  on  the 
current  technical  information. 

5.  Facilitate  design  certification 
rulemakings. 

This  rule  would  then  help  assure  that 
the  risk  to  the  public  from  severe 
accidents  in  future  LWRs  is  maintained 
at  very  low  levels  in  accordance  with 
experience  from  existing  plants,  current 
insights  from  risk  studres  and  research 


resalts.  and  the  Commissions  Safety 
Goal  Policy  (August  4. 1986:  51  FR 
28044).  In  addition,  this  rule  could 
complement  and  support  the  review  of 
Severe  Accident  Design  Mitigation 
Alternatives  (SAMDAs)  on  future  LWRs 
as  part  of  the  environmental  review 
carried  out  under  10  CFR  Part  51. 

Basis  for  the  Rule 

This  riile  would  reflect  the  NRCs 
current  understanding  of  severe 
accident  issues  from  its  research, 
experience  with  light  water  reactors 
now  in  operation,  and  review  of  future 
designs.  Accordingly,  this  rule  uould 
app^f  to  light  water  reactor  designs 
only,  but  could  possibly  provide 
guidance  for  establishing  criteria  for 
other  reactor  types.  The  development  of 
this  rule  relies  on  the  major  factors 
discussed  below. 

Since  the  accident  at  Three  Mile 
Island  in  1979.  considerable  research  on 
severe  accidents  has  been  performed. 
This  research  has  explored  the 
phenomena  associated  with  in-vessel 
and  ex-vessel  severe  accident 
processes:  hydrogen  generation  and 
control;  the  form,  quantity,  and  timing  of 
radioactive  material  release  into  the 
containment;  challenges  to  containment 
integrity:  and  the  consequences  to  the 
public.  This  research  has  led  to  the 
development  of  data  and  analytical 
tools  to  analyze  severe  accidents  for 
current  and  future  designs,  assess 
severe  accident  risk,  and  evaluate 
potential  risk-reduction  improvements  in 
design  and  operation. 

Application  of  these  research  results 
has  occurred  in  many  areas.  One 
comprehensive  application  has  been  the 
development  of  NUREG-1150  \  "Severe 
Accident  Risk:  An  Assessment  for  Five 
U.S.  Nuclear  Power  Plants."  NUREG- 
1150  used  probabilistic  techniques  to 
analyze  five  operating  plants  from  a 
severe  accident  risk  perspective.  This 
analysis  provided  the  NRC  staff  with 
basic  insights  into  the  hnportant  event 
sequences  that  can  lead  to  severe 
accidents  and  the  mechanisms  that  can 
lead  to  a  loss  of  containment  function 
during  severe  accidents.  These  basic 
insights  identified  challenges  to 
containment  integrity  that  can  be 
divided  into  two  groups:  energetic  or 
rapid  energy  releases,  and  slower. 


'  Copies  of  NURECS  may  be  purchased  ftom  the 
Superintendent  of  Dorumenls.  U.S.  GovemmenI 
Printing  Office.  P.O.  Box  37082.  Wastunglon.  DC 
20013-7082.  Copies  are  also  available  from  the 
National  Trchnical  Information  Service,  5285  Port 
Royal  Road.  Sprinjjfield.  VA  22161  A  copy  is  also- 
available  for  iiMpeclion  and/ or  copyit^  at  the  1>«C 
Public  Document  Room.  2120  L  Street.  NW.  (Lower 
l.evel).  Washington.  DC. 
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gradually  evolving  releases  to  the  closed 
containment  system.  Examples  of 
containraent  loadiiigs  in  the  first  group 
inchtde  hi^  pressure  core  melt  ejection 
with  direct  containment  heating, 
hydrogen  combustion,  and  the  initial 
release  of  stored  energy  from  the  reactor 
coolant  system.  Decay  heat  and 
noncondensible  gas  generation  from 
core-concrete  interactions  typify  the 
group  of  slow  energy  releases  to  the 
containment.  Furtii^r  insights  from  this 
analysis  identified  ma^  contributors  to 
risk  to  the  pubUc  and  potential  design 
solutions. 

Also,  the  NRC  has  frequently 
interacted  over  the  past  several  years 
with  EPRI  and  various  reactor  designers 
concerning  regulatory  criteria  for  the 
future  evolutionary  and  passive  LWRs. 
Some  of  these  interactions  have 
addressed  both  probabilistic  and 
deterministic  criteria  associated  with 
plant  performance  under  »evete 
accident  conditions.  These  potential 
criteria  have  been  discussed  in  various 
correspondence  with  EPRI  and  the 
reactor  designers,  and  are  documented 
in  draft  safety  evaluation  reports  on  the 
EPRI  Advanced  Light  Water  Reactor 
Requirements  Document 

Finally,  in  prei>aring  this  ANPRM,  the 
NRC  has  benefitted  from  the  insights 
provided  by  an  independent  study  of 
containment  design  criteria  made  by  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS).  In  a  letter  to  the 
Commission  on  May  17, 1991,  the  ACRS 
proposed  a  set  of  criteria  addressing  the 
specific  challenges  posed  by  severe 
accidents  to  the  containment  design  for 
future  light  water  reactor  nuclear  power 
plants.  In  SECY-92-070,  dated  February 
2fi,  1992,  the  NRC  staff  analyzed  these 
ACRS  criteria  with  respect  to  EPRI 
design  requirements  for  evolutionary 
and  passive  LWRs,  evolutionary  vendor 
designs,  passive  vendor  designs,  and  the 
existing  Commission  guidance  for  the 
NRC  stafrs  review  of  severe  accident 
issues  for  evolutionary  LWRs.  This 
ANPRM  reflects  consideration  of  the 
results  of  this  analysis  and  the  ACRS 
proposed  criteria. 

Applicability  of  the  Rule 

The  NRC  has  accimmlated  an 
understamijng  of  the  evolutionary  hght 
water  reactor  designs  to  complement  its 
understanding  of  severe  accident  issues 
from  operating  reactors.  Based  on  this 
understanding,  it  is  expected  that  the 
criteria  developed  in  this  rule  would  be 
consistent  and  compatible  with  the 
criteria  being  developed  and  applied  in 
evolutionary  LWR  reviews.  However, 
due  to  the  advanced  stage  of  (he 
reviews  of  the  current  evolutianary 
designs  (GE  AfiWR  and  ABB/CE 


System  80+).  it  is  likely  that  the 
resolution  of  severe  accident  issues  for 
these  designs  will  occur  via  the 
individual  design  ceriifications  before 
completion  of  this  rulemaking.  The  NRC 
expects  the  resolution  of  severe  accident 
issaes  for  the  evolutionary  LWRs  and 
the  results  of  this  rule  to  be  essentially 
the  same. 

The  NRC  staW  is  also  reviewing  future 
LWR  designs  that  use  a  passive  design 
concept,  in  contrast  to  the  evolutionary 
designs,  the  NRC  staff  has  reviewed 
only  conceptual  design  information  from 
the  passive  plant  vendors.  This 
preliminary  review  has  not  identified 
any  unique  features  that  would  prevent 
the  evaluation  of  these  designs  under 
the  rule  discussed  in  this  ANPRM. 
Therefore,  this  rule  would  be  generally 
applicable  to  passive  LWR  designs. 
However,  as  detailed  design  information 
becomes  available  and  review  of  the 
passive  systems  is  completed,  further 
rulemaking  may  be  necessary. 

Proposed  Changes  to  Part  50 

Discussed  bekjw  are  three  potential 
alternatives  for  incorporating  plant 
performance  criteria  for  severe 
accidents  into  the  regulations. 

Alternative  1:  Hardware  Oriented  Rule 

This  alternative  (as  are  the  other 
alternatives  discussed  in  this  ANPRM) 
is  based  upon  ensuring  that  the  risk 
sjgnifinant  severe  accident  phenomena, 
which  may  cause  a  loss  of  containment 
function  in  an  LWR,  are  considered  in 
future  LWR  designs.  Based  upon 
currently  available  information, 
indiuBf^  the  results  of  risk  studies  and 
severe  accident  research  programs, 
these  risk  significant  severe  accident 
phenomena  are: 

1.  Hydrogen  generation  and  transport, 
including  burning  and/or  detonation, 
resulting  from  metal-water  and  core 
concrete  reactions; 

2.  High  pressure  ejection  of  molten 
core  material  from  the  reactor  vessel; 

3.  Interactions  between  molten  core 
debris  and  reactor  basemat  material, 
containment  wail  and  structural 
material; 

4.  Qpntainment  overpressure  and 
overtemperature  from  decay  heat,  non- 
condensible gas  generation,  metal-water 
reactions; 

5.  Steam  explosions  from  fuel-coolant 
interactions;  and 

6.  Containment  bypass. 
Alternative  1  would  specify 

reasonable  design  features  or  attributes 
of  design  features  directed  toward 
prevention  or  mitigation  of  the  above 
phenomena.  Where  design  features 
cannot  be  precisely  specified  to  prevent 
or  mitigate  a  severe  accident 


phenomenon,  this  alternative  would 
require  that  the  applicant  provide  an 
evaluation  of  the  phenomenon  with 
respect  to  the  overall  containment 
performance  objective  specified  in  the 
rule.  This  alternative  is  derived  from  the 
containment  performance  criteria 
developed  as  part  of  the  Commission's 
advanced  reactor  reviews  and 
essentially  codifies  those  criteria. 

In  this  approach,  those  features  of  the 
design  needed  for  severe  accident 
prevention  and  mitigation  would  be 
specified  directly  in  the  rule.  These 
requirements  would  be  an  "overlay"  on 
the  existing  design  basis  requirements  in 
10  CFR  part  50  for  nuclear  power  plants. 
The  requirements  would  be  considered 
and  justified  on  an  enhanced  safety 
basis  (i.e.  using  safety  goal,  cost-beneGt 
analysis  and  other  appropriate 
considerations  such  as  defense-in-depth 
and  uncertainties)  and  would 
complement  the  existing  design  basis  to 
enhance  the  level  of  safety.  However, 
because  of  the  low  likelihood  of  severe 
accidents,  these  new  requirements 
would  not  be  considered  to  be 
traditional  design  basis  requirements. 
For  example,  design  features  provided 
only  for  severe  accident  mitigation 
would  not  be  subject  to  the  same 
conservative  analysis  and  design 
requirements  that  are  necessary  for 
systems  developed  to  cope  with  design 
basis  accidents.  A  regulatory  guide 
would  provide  additional  guidance  on 
such  design  details  as  redundancy, 
diversity,  system  capacity,  power 
supply,  equipment  survivability  and 
analytical  assumptions. 

An  example  of  this  alternative 
follows: 

50.XX    Prevention  and  mitigation  of 
severe  accidents 

(a)  Applicability.  The  criteria  of  this 
section  apply  to  the  design  of  light  water 
nuclear  power  reactors  being  considered 
for  a  construction  permit  or  operating 
license  under  10  CFR  part  50  or 
applications  under  10  CFR  pari  52  on  or 
after  the  effective  date  of  this  rule.  The 
criteria  of  this  section  also  may  provide 
guidance  in  estabhshing  the 
requirements  for  other  types  of  reactor 
designs. 

(b)  Containment  Performance 
Objective.  The  design  shall  include  a 
containment  system  that  provides  a 
barrier  against  the  release  of  radioactive 
material  for  a  period  of  approximately 
24  hours  following  the  onset  of  core 
damage  under  the  more  likely  severe 
accident  challenges.  Following  this  24 
hour  period,  the  containment  should 
continue  to  maintain  a  barrier  against 
the  uncontroUed  release  of  large 
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quantities  of  fission  products.  This  shall 
be  accomplished  by: 

(1)  Inducing  plant  design  features 
that: 

(i)  Provid  i  the  reactor  coolant  system 
(RCS)  with  he  capability  to  rapidly  and 
reliably  red  jce  RCS  pressure. 

(ii)  Provi(  e  a  reactor  cavity  design 
that  restrict  i  as  much  as  practical  the 
amount  of  e  jected  core  debris  that 
reaches  the  upper  containment  or 
impinges  directly  on  the  containment 
wall.  The  o  ivity  design,  as  a  mitigating 
feature,  she  uld  not  unduly  interfere  with 
operations  ncluding  refueling, 
maintenam  e,  or  surveillance  activities. 

(iii)  Provi  de  a  reactor  vessel  support 
structure  si  fficient  to  retain  the  reactor 
vessel  in  pi  ice  under  the  loads 
generated  ly  a  high  pressure  core-melt 
ejection. 

(iv)  Provi  de  for  containment-wide 
hydrogen  o  )ntrol  (e.g..  igniters,  large 
volume),  th  it  accommodates  the 
hydrogen  n  isulting  from  a  100-percent 
metal-water  reaction  of  the  active  fuel 
cladding,  a  id  limits  containment 
hydrogen  c  mcentration  to  no  greater 
than  10  per  ;ent;  or  provides  that  the 
post-accide  nt  atmosphere  will  not 
support  hy(  rogen  combustion. 

(v)  Redui  e  the  potential  for  and  effect 
of  interact!  jns  with  molten  core  debris 
by: 

(A)  Prov  ding  reactor  cavity  floor 
space  to  pr  jmote  core  debris  spreading 
and  coolab  lity; 

(B)  Provi  iing  a  means  to  flood  the 
reactor  cav  ity  to  assist  in  the  cooling 
process  an  1  scrubbing  of  fission 
products: 

(C)  Prote  cting  the  containment  liner 
and  other  j  tructural  members  from 
direct  cont  ict  by  molten  core  debris; 

(D)  Emp  oying  basemat  materials 
which  redi  ce  the  production  of  non- 
condensibi  b  gases  when  in  contact  with 
molten  cor ;  debris:  and 

(E)  Ensu  ing  that  containment 
temperatui  e  and  pressure  increases  or 
the  genera  ion  of  missiles  resulting  from 
decay  heal ,  fuel-coolant  interactions, 
combustib  e  gas  generation  and  control, 
and  core-hasemat  material  interactions 
involving  <  range  of  event  sequences 
which  rele  ise  core  debris  into  the 
containmeit  do  not  cause  containment 
stresses  to  exceed  ASME  service  level  C 
limits  for  s  teel  containments,  or 
equivalent  for  concrete  containments,  or 
significant  degradation  of  the 
containment  design  leak  rate. 

(vi)  Reduce  the  possibility  of 
containme  nt  bypass  and  a  loss  of 
coolant  ac  cident  outside  containment  by 
designing,  to  the  extent  practical,  all 
elements  (f  systems  and  subsystems 
(e.g.  pipinj  .  instrument  lines,  pump 
seals,  hea  exchanger  tubes,  and  valves) 


located  outside  containment  and 
connected  to  the  RCS  to  an  ultimate 
rupture  strength  at  least  equal  to  the  full 
RCS  pressure. 

(2)  Not  crediting  use  of  containment 
venting  during  the  24  hour  period 
following  the  onset  of  core  damage  in 
evaluating  the  design  for  compliance 
with  the  containment  performance 
objective  in  paragraph  (b)  above. 

(c)  Equipment  Sanivability.  Features 
provided  for  severe  accident  prevention 
or  mitigation  shall  be  designed  to 
operate  for  the  time  period  needed  in  the 
environment  (e.g.,  pressure,  temperature, 
radiation)  in  which  the  equipment  is 
relied  upon  to  function,  including 
consideration  of  the  circumstances  of 
applicable  initiating  events  (e.g.. 
transients,  loss  of  AC  power,  loss  of 
coolant  accidents). 

Maintaining  containment  integrity  for 
a  period  of  approximately  24  hours 
following  the  onset  of  core  damage 
provides  time  for  the  remaining  airborne 
activity  in  the  containment  (principally 
noble  gases  and  iodine)  to  decay  to  a 
level  that,  when  analyzed  realistically, 
would  be  unlikely  to  cause  prompt 
health  effects  if  containment  failure  or 
controlled  venting  were  to  occur  after 
that  time.  In  addition,  it  represents  a 
level  of  safety  significantly  below  the 
quantitative  health  objective  for  prompt 
fatalities  defined  in  the  Commission's 
Safety  Goal  Policy.  However, 
considering  the  uncertainties  involved  in 
analyzing  the  severe  accident 
phenomena  and  progression  and 
emphasis  on  defense-in-depth,  it  is  not 
unreasonable  to  include  some 
conservatism  in  the  criteria.  This  time 
period  would  also  enhance  the  time 
available  for  offsile  protective  actions. 

To  the  extent  practical  during  this 
period,  the  passive  capability  of  the 
containment  and  any  related  design 
features  (e.g..  suppression  pool)  should 
provide  for  containment  integrity. 
Following  this  period,  the  containment 
should  continue  to  provide  a  barrier 
against  the  uncontrolled  release  of 
fission  products.  However,  in  keeping 
with  the  concept  of  allowing  for 
intenention  in  coping  with  long-term  or 
gradual  energy  release,  controlled, 
elevated  venting  (if  provided  in  the 
design)  may  be  given  credit  in  the  design 
analysis  after  the  initial  24  hour  period 
to  reduce  the  chance  of  containment 
failure.  The  intent  of  specifying  in  tlje 
design  analysis  no  reliance  on 
containment  venting  during  the  initial  24 
hour  period  is  to  achieve  the  design 
objective  of  high  containment  integrity 
but  not  to  constrain  use  of  venting 
during  operation  if  for  some  reason 
venting  were  the  desired  course  of 
action.  Alternatively,  a  design  may  use 


diverse  containment  heat  removal 
systems  or  rely  on  the  restoration  of 
normal  containment  heat  removal 
capability  if  enough  time  is  available  for 
major  recovery  actions. 

The  advantages  of  this  approach 
include  prescribing  those  design 
features  to  reduce  the  risk  from  severe 
accidents,  thus  promoting  a  more 
standardized  resolution  to  severe 
accident  issues.  In  effect,  this 
alternative  is  also  prescriptive  regarding 
the  severe  accident  phenomena  that  a 
future  LWR  design  must  address,  since 
the  design  features  specified  are  a  direct 
result  of  the  phenomena  considered.  The 
prescriptive  nature  of  this  alternative 
will  also  tend  to  facilitate  the  NRC 
review  and  design  certification  process 
by  focusing  the  review  on  the  severe 
accident  phenomena  which  must  be 
considered  and  the  basic  features  which 
the  design  must  incorporate  to  address 
those  phenomena,  thus  enhancing 
regulatory  efficiency.  In  addition,  this 
approach  essentially  codifies 
Commission  guidance  on  severe 
accident  and  containment  issues  from 
the  advanced  LWR  reviews.  This 
approach  does  not  require  the  applicant 
to  perform  extensive  severe  accident 
analysis  to  show  compliencc  with  the 
rule.  The  applicant  could  primarily  rely 
upon  design  features  which,  through 
previous  analyses  and  research,  have 
been  shown  to  be  effective  in  reducing 
the  risk  from  the  more  likely  severe 
accident  scenarios,  coupled  with 
deterministic  analysis  to  confirm  that 
the  containment  performance  objective 
is  met. 

The  disadvantage  to  this  option  is  that 
it  could  discourage  designers  of  future 
LWRs  from  developing  other  design 
approaches  that  might  be  more  cost- 
effective,  innovative,  or  safer. 

Alternative  2:  Phenomena  Oriented  Rule 

This  alternative  is  a  modified  version 
of  the  first  alternative.  It,  like  the  first 
alternative,  states  an  overall 
containment  performance  goal  and  is 
based  upon  preventing  or  mitigating  the 
same  severe  accident  phenomena  as 
described  in  Alternative  1.  However, 
instead  of  specifying  hardware 
requirements  in  the  rule  to  meet  the 
goal,  this  alternative  specifies  the  severe 
accident  phenomena  that  need  to  be 
addressed  in  the  design.  Based  upon 
analysis  of  these  severe  accident 
phenomena,  the  designer  would  develop 
and  propose  the  actual  design  features 
necessary  to  meet  the  goal.  Regulatory 
guides  would  address  items  such  as 
analytical  methods,  assumptions, 
acceptance  criteria  and  guidance  on 
design  criteria  for  severe  accident 
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hardware.  An  example  of  this 
ahemative  follows: 

50.XX    Prevention  and  mitigation  of 
severe  accidents 

(a)  Applicability.  The  criteria  of  this 
section  apply  to  the  design  of  light  water 
nuclear  power  reactors  being  considered 
for  a  construction  permit  or  operating 
license  under  10  CTR  part  50  or 
applications  under  10  CFR  part  52  on  or 
after  the  effective  date  of  this  rule.  The 
criteria  of  this  section  also  may  provide 
guidance  in  establishing  the 
requirements  for  other  types  of  reactor 
designs. 

(b)  Containment  Performance 
Objective.  The  design  shall  include  a 
containment  system  that  provides  a 
barrier  against  the  release  of  radioactive 
material  for  a  period  of  approximately 
24  hours  following  the  onset  of  core 
damage  under  the  more  likely  severe 
accident  challenges.  Following  this  24 
hoar  period,  the  contairmient  should 
continue  to  maintain  a  barrier  against 
the  uncontrolled  release  of  large 
quantities  of  fission  products.  This  shall 
be  accomplished  by: 

(1)  Minimizing  the  likelihood  or  effects 
on  containment  integrity  of  the  following 
severe  accident  phenomena: 

(i)  Uncontrolled  hydrogen  burning  and 
detonation; 

(ii)  Interactions  between  molten  core 
debris  and  the  reactor  basemat  material, 
reactor  vessd  support  structure, 
containment  wall,  and  other  structural 
materials; 

(iii)  High  pressure  melt  ejection; 

(iv)  Containment  bypass  and  loss  of 
interfacing  system  integrity; 

(v)  Steam  explosions  due  to  fuel- 
coolant  interaction;  and 

(2)  Not  crediting  use  of  containment 
venting  during  the  24  hour  period 
following  the  onset  of  core  damage  in 
evaluating  the  design  for  compliance 
with  the  containment  performance 
objective  in  paragraph  (b)  above. 

(c)  Equipment  Survivability.  Featiu-es 
provided  for  severe  accident  prevention 
and  mitigation  shall  be  designed  to 
operate  for  the  time  period  needed  in  the 
environment  (e.g.,  pressure,  temperature, 
ra<fiation)  in  which  the  equipment  is 
relied  upon  to  fonction,  including 
consideration  of  the  circumstances  of 
applicable  initiating  events  (e.g., 
transients,  loss  of  AC  power,  loss  of 
coolant  accidents). 

Tlte  approach  in  this  phenomena- 
oriented  alternative  would  be  similar  to 
the  hardware-oriented  alternative  in 
that  it  is  prescriptive  regarding  the 
severe  accident  phenomena  which  must 
be  addressed  in  the  design;  however,  it 
does  provide  flexibility  for  the  desi^ier 
to  propose  solutions  specific  for  the 


design.  This  alternative  could  be  made 
more  prescriptive  by  specifying,  for 
example,  the  amount  of  hydrogen  or 
molten  core  debris  which  must  be 
considered  but,  nevertheless,  would 
provide  designers  with  considerably 
more  design  flexibility  to  address  severe 
accident  issues  than  Alternative  1. 
Applicants  would  be  required  to  ptrovide 
analyses  showing  that  their  proposed 
design  meets  the  containment 
performance  objective.  However,  this 
altem9tive  would  place  a  heavy  reliance 
on  analytical  codes  to  predict  the 
likelihood  of  severe  accidents  and  their 
behavior  accurately.  Limitations  of  these 
analytical  codes  and  gaps  in  knowledge 
of  the  phenomenological  progression  of 
severe  accidents  may  make  such  a 
heavy  reliance  unacceptable,  unless 
bounding  parameters  are  used.  Like 
Ahemative  1,  this  alternative  would 
facilitate  the  NRC  review  and  design 
certification  process  by  focusing  the 
review  and  luting  litigation  on  the 
severe  accident  phenomena  which  must 
be  conaidered;  hJswever,  it  would  leave 
open  to  review  and  litigation  whether 
the  designer  has  adequately  addressed 
the  severe  «ccident  phenomena. 
Accordingly,  this  alternative  could 
potentially  require  considerable  NRC 
review  effort  prior  to  accepting  an 
applicant's  analytical  results.  Similar  to 
Alternative  1,  this  alternative  would  be 
in  the  form  of  an  overlay  on  the  existing 
design  basis  specified  in  10  CFR  pari  50 
and  justified  en  an  enhanced  safety 
basis. 

Alternative  3:  General  Design  Criteria 
(GDC)  Oriented  Rule 

In  this  alternative,  the  NRC  would 
develop  a  set  of  new  design 
requireraents  that  woukl  include 
dehnition  of  specific  challenges  posed 
by  severe  accidents  and  issue  them  as 
changes  or  additions  to  appendix  A, 
"General  Design  Criteria"  (GDC),  to  10 
CFR  pari  50.  Each  new  GDC  would 
describe  the  nature  of  the  severe 
accident  challenge  or  containment  load 
as  well  as  a  success  criterion.  Usually. 
success  would  be  defined  simply  as 
maintenance  of  the  containment 
function  for  an  appropriate  period 
following  the  particular  challenge. 
Regulatory  Guides  would  be  developed 
to  provide  additional  guidance  on  items 
such  as  analysis  methods  and 
assumptions.  The  ACRS  outlined  this 
approach  in  more  detail  in  a  letter  to 
NRC  Chairman  K.  Carr,  dated  May  17, 
1991.« 


This  ahemative  would  differ  from  the 
ether  alternatives  in  that  the  existing  10 
CFR  part  50  design  basis  would  be 
modified  to  include  severe  accidents. 
Accordingly,  the  design  requirements  for 
the  severe  accident  equipment  (e.g., 
quality  assurance,-equipment 
survivability,  redundancy /diversity) 
would  need  to  be  determined  in  relation 
to  those  for  traditional  design  basis 
equipment.  Different  design 
requirements  may  be  appropriate  for 
severe  accident  equipment  because  of 
the  low  probability  associated  with 
severe  accident  scenarios.  This 
alternative  would  give  the  designer 
flexibility  in  devising  proposed  solutions 
to  severe  accident  phenomena.  Like 
alternative  2,  this  alternative  would 
require  applicants  to  submit  analyses 
showing  that  the  criteria  are  met.  Like 
alternative  2,  this  wouH  place  a  heavy 
reliance  on  analytical  codes  to  predict 
severe  accident  behavior  accurately  and 
would  leave  open  to  review  and 
litigation  in  a  licensing  hearing  or  design 
certification  nUemaking  whether  the 
designer  has  adequately  addressed  the 
severe  accident  phenomena. 

Plans  and  Scbeiiules 

The  plant  performance  requirements 
described  in  this  ANPRM  are  part  of  the 
second  phase  of  a  program  to  decouple 
siting  and  design  criteria.  In  this  phase, 
plant  performance  requirements  for 
severe  accidents,  in  combination  with 
other  necessary  changes  to  10  CFR  part 
50,  will  residt  in  a  rule  that  would 
complete  the  decoupling  of  siting  and 
design.  Currently,  the  Commission  plans 
to  pablish  the  proposed  rule  for 
comment  io  mid-1993  and  to  publish  the 
final  rule  in  mid- 1994. 

Specific  Consideratioiu 

The  NRC  invites  comments  and 
recommendations  from  interested 
persons  on  the  three  alternatives  for  the 
prt^osed  rulemaking  or  additional 
alternatives,  if  desired.  Furthermore,  the 
NRC  requests  comments  and  supporting 
legal  and  technical  information  on  the 
following  questions: 

1.  Is  a  rulemaking  addressing  severe 
accident  plant  performance  criteria 
desirable?  If  so,  why?  if  not  why  not? 
Would  a  rule  provide  better  coherence 
and  predictability  to  the  design  review 
and  certification  processes  for  future 
reactor  designs  or  is  rulemaking  on 
these  issues  via  individual  design 
certificatioa  su^icient? 


*  The  ACRS  letter  ii  available  for  inapection  al 
the  NRC  Publit;  Documem  Room,  TL70  L  Street,  NW. 
(Lower !.«««[).  Waahineton,  IX.  Single  copiei  are 
available  from  Mr.  Thomaa  King,  Office  of  Nuclear 
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2.  Would  a  jiew  rule  in  10  CFR  part  50 
concerning  plint  performance  for  severe 
accidents,  a»  discussed  in  the  three 
alternatives.  {Jrovide  a  basis  for  revising 
the  requiremetits  on  Emergency 
Planning  Zonis  for  future  LWRs?  If  so. 
why?  If  not,  v»  hy  not? 

3.  One  opti(  n  for  an  overall 
containment  j  erformance  criterion  that 
has  been  conj  idered  is  that  the 
conditional  fa  ilure  probability  of  the 
containment !  hould  be  less  than 
approximatel;  i  one  in  ten.  Two  of  the 
alternatives  use  a  deterministic 
surrogate  tha  states  that  the 
containment  i  hould  remain  leak  tight  for 
a  period  of  af  proximately  24  hours 
following  the  onset  of  core  damage  and. 
after  that  timi  i,  remain  a  barrier  against 
the  uncontrol  ed  release  of  radioactivity 
when  faced  v  ith  challenges  from  the 
more  likely  si  vere  accident  phenomena. 
Is  this  criteric  n  a  suitable  substitute  for 
the  condition  \\  containment  failure 
probability  o:  one  in  ten?  If  so,  explain  . 
why.  If  not,  e  cplain  why  not.  Is  a  period 
of  approximately  24  hours  an 
appropriate  t  me  frame?  Is  its' degree  of 
conservatism  appropriate  considering 
uncertainties  and  defense-in-depth?  If 
not,  what  alt<  irnative  would  be 
appropriate?  What  other  criteria 
(probabilistic  or  deterministic)  might  be 
considered? 

4.  Altemat  ve  2  would  require 
extensive  rel  ance  on  analytical  tools 
that  calculat(  i  the  effects  of  severe 
accident  phe  \omena.  Are  there 
analytical  ta  »ls  that  are  sufficiently 
developed  ar  d  adequate  to  allow 
effective  imp  ementation  of  such  a 
phenomena-lased  rule?  If  so,  what  are 
they,  and  forjwhat  phenomena  could 
they  be  used  '  How  would  alternative  2 
be  implemen  ed?  For  example,  should 
the  codes  an  i  input  parameters  be 
approved  by  NRC?  Should  acceptance 
criteria  be  c<  dified  or  put  in  a  regulatory 
guide? 

5.  Should  I  uture  LWR  containment 
designs  inch  de  features  beyond  those 
described  in  alternative  1  to  prevent/ 
mitigate  sevi  ire  accidents?  If  so,  what 
are  they? 

6.  Alterna  ives  2  and  3  specify 
phenomenol  )gical  severe  accident 
challenges  t  lat  should  be  considered  in 
the  design,  /iltemative  1  is  based  upon 
the  same  ph  momena/challenges.  Are 
there  other  i  evere  accident  phenomena/ 
challenges  t  lat  should  be  considered? 
What  shouU  be  the  criteria  for  deciding 
whether  a  scivere  accident  phenomena 
or  challenge  is  likely  and  should  be 
considered?  Should  the  challenges  be 
specified  in  more  detail  (for  example, 
specifying  tl  le  amount  of  hydrogen 


generation)  or  is  a  general  statement  of 
the  challenge  more  desirable? 

7.  For  what  reason  (e.g.,  not  a  risk 
significant  phenomena,  not  a  cost 
effective  solution)  would  any  of  the 
criteria  proposed  in  the  three 
alternatives  not  be  fully  applicable  to 
passive  designed  LWRs? 

8.  What  features  could  an  advanced 
LWR  design  include  that  would  prevent 
or  mitigate  fuel-coolant  interactions? 

9.  If  a  design  includes  the  capability  to 
rapidly  depressurize  the  primary  system, 
should  it  also  be  required  to  have  a 
reactor  cavity  design  and/or  a  reactor 
vessel  support  structure  capable  of 
mitigating  and  accommodating  a  high 
pressure  melt  ejection? 

10.  Should  future  LWR  designs  include 
an  on-line  Instrumentation  system  that 
monitors  containment  atmosphere  for 
gross  leakage  to  reduce  the  risk  from  an 
inadvertent  bypass  of  containment 
function?  Would  application  of  this 
system  be  sufficient  basis  to  modify  leak 
rate  testing  requirements  under  10  CFR 
part  50,  appendix  J.  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 

11.  What  design  criteria  should  be 
developed  that  provide  assurance  that 
the  containment's  integrity  could  easily 
be  established  during  certain  shutdown 
conditions? 

12.  Should  equipment  provided  only 
for  severe  accident  prevention  or 
mitigation  be  subject  to  (a)  the  same 
requirements  as  design  basis  equipment 
(e.g..  redundancy/diversity,  power 
supply,  environmental  qualification, 
inclusion  in  plant  Technical 
Specifications,  maintenance  priority, 
quality  assurance);  or  (b)  lesser 
standards  (e.g.,  reduced  design  margins 
or  the  regulatory  guidance  found  in 
appendices  A  and  B  of  Regulatory  Guide 
1.155,  "Station  Blackout?").  If  lesser 
standards,  what  standards  would  be 
appropriate? 

13.  Alternative  1  discusses  not 
exceeding  ASNfE  service  level  C  stress 
limits  for  steel  containments  under 
certain  severe  accident  conditions.  Are 
these  limits  appropriate  for  severe 
accident  conditions?  If  not,  what  limits 
would  be  appropriate?  Could  these  same 
stress  limits  also  be  used  for  loads 
generated  by  missiles?  If  not,  what 
limits  would  be  appropriate?  What 
equivalent  limits  would  be  appropriate 
for  concrete  containments? 

14.  What  information  is  available 
regarding  the  costs  (capital  and 
operational/maintenance)  of  design 
features  that  would  be  required  under 
these  alternatives? 

15.  The  containment  performance 
objective  discussed  in  Alternatives  1 


and  2  (i.e..  containment  shall  provide  a 
barrier  against  the  release  of  radioactive 
material  for  a  period  of  approximately 
24  hours  following  the  onset  of  core 
damage)  represents  a  level  of  safety  for 
a  3800  Mwt  plant  sited  in  accordance 
with  10  CFR  part  100  approximately 
three  orders  of  magnitude  below  the 
Commission's  quantitative  health 
objective  for  prompt  fatalities,  as 
defined  in  the  Commission's  Safety  Goal 
Policy  Statement.  It  could  be  argued  that 
a  future  LWR  design  meeting  this 
objective  through  analyses  and  the 
incorporation  of  design  features  need 
not  consider  the  addition  of  other 
features,  since  these  other  features 
would  be  directed  at  even  more  highly 
unlikely  severe  accident  phenomena 
and  sequences  which  could  be 
considered  "remote  and  speculative" 
under  the  National  Environmental  Policy 
Act  (NEPA)  and  10  CFR  part  51. 
Therefore,  would  the  codification  and 
compliance  with  such  a  containment 
performance  objective  be  sufficient  to 
also  define  a  point  of  truncation  and 
serve  as  the  basis  for  an  amendment  to 
10  CFR  part  51  eUminating  the  need  for 
further  review  of  SAMDAs  for  future 
LWRs  under  10  CFR  part  51? 

The  preliminary  views  expressed  in 
this  ANPRM  may  change  after 
considering  the  comments  received.  In 
any  case,  the  NRC  will  provide  an* 
opportunity  for  additional  public 
comment  on  any  proposed  rule 
developed  as  a  result  of  this  notice. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  this 
document  is:  Sec.  161,  Pub.  L  83-703.  68 
Stat.  948.  as  amended  (42  U.S.C.  2201): 
Sec.  201.  Pub.  L  93-438  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Dated  at  Rockville,  Maryland,  this  22d  day 
of  September.  1992. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  I.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  92-23438  Filed  9-25-92;  8:45  am] 
BajJNQ  cooe  7S9ft-t1-«l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

RIN  0960-AC55  ^ 

Supplemental  Security  Income  for  tl>e 
Aged,  Blind,  and  Disabled; 
Continuation  of  Full  Benefit  Standard 
for  Persons  Temporarily 
Institutionalized 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  These  proposed  regulations 
would  implement  section  3  of  the 
Employment  Opportunities  for  Disabled 
Americans  Act  and  section  9115  of  the 
Omnibus  Budget  and  Reconciliation  Act 
of  1987.  Tliese  statutory  provisions 
amend  the  Social  Security  Act  (the  Act) 
to  permit  certain  recipients  to  receive 
payments  based  on  the  full 
supplemental  security  income  (SSI) 
benefit  rate  for  a  limited  period  after 
becoming  residents  of  medical  or 
psychiatric  institutions. 
DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  November  27, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore.  MD 
21235.  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration.  3-B-l  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

LV.  Dudar,  Legal  Assistant,  OfFMie  of 

Regulations,  Social  Security 

Administration,  6401  Security 

Boulevard,  Baltimore,  MD  21235,  (301) 

965-1795. 

SUPPLEMENTARY  INFORMATION:  The 

present  regulations  generally  require  the 
suspension  of  SSI  benefits  when  a 
recipient  is  a  resident  of  a  public 
institution  throughout  a  month,  except 
that  the  recipient  may  receive  a  reduced 
benefit  if  he  or  she  is  a  resident 
throughout  a  month  in  a  public  or 
private  institution  where  over  50  percent 
of  the  cost  of  care  is  paid  for  by 
Medicaid.  The  following  legislative 
provisions,  however,  now  allow  for 
benefits  based  on  the  full  SSI  Federal 


benefit  rate  to  continue  during  months  of 
residency  in  an  institution  under  certain 
circumstances. 

Benefits  Payable  Based  on  Section 
16ia(e)(l)(E)oftheAct 

Section  3  of  Public  Law  9*-643  (the 
Employment  Opportunities  For  Disabled 
Americans  Act)  added  subparagraph  (E) 
to  section  1611(e)(1)  of  the  Act.  Based  on 
this  added  provision,  a  recipient,  whose 
SSI  eligibility  is  based  on  section  1619 
(a)  or  (b)  of  the  Act  for  the  month 
preceding  the  first  full  month  of 
residence  in  (1)  a  public  medical  or 
psychiatric  institution  or  (2)  a  public  or 
private  institution  where  Medicaid  is 
paying  mpre  than  50  percent  of  the  cost 
of  care,  can  remain  eligible  for  an  SSI 
benefit  based  on  the  full  Federal  benefit 
rate  for  up  to  2  months  after  entering  the 
institution.  This  statutory  provision  also 
provides  that  payment  is  conditioned  on 
an  agreement  by  the  institution  that 
these  benefits  are  to  be  retained  by  the 
recipient  and  cannot  be  used  to  defray 
the  cost  of  institutional  care. 

Section  1902(o)  of  the  Act  requires 
that  all  State  Medicaid  plans  provide  for 
disregarding  any  SSI  payments  in 
computing  the  post-eligibility 
contribution  of  the  individual  to  the  cost 
of  care.  Therefore,  if  the  institution  is 
receiving  Medicaid  payments  for  the 
recipients,  we  will  rely  on  the  agreement 
the  institution  signed  with  the  State 
Medicaid  agency  to  ensure  that  this 
condition  is  met. 

BeneHts  Payable  Based  on  Section 
1611(e)(1)(G)  of  the  Act 

Section  9115  of  Public  Law  100-203 
(the  Omnibus  Budget  Reconciliation  Act 
of  1987)  added  subparagraph  (G)  to 
section  1611(e)(1)  of  the  Act.  Based  on 
this  added  provision,  a  recipient  is 
eligible  for  continued  benefits  for  up  to  3 
full  months  after  entering  the  institution 
if  the  following  conditions  are  met: 

1.  A  physician  certifies  that  the 
recipient's  stay  in  the  institution  or 
facility  is  likely  not  to  exceed  3  months; 

2.  The  recipient  demonstrates  a  need 
to  continue  to  maintain  and  provide  for 
the  expenses  of  a  home  or  other  living 
arrangement  to  which  he  or  she  may 
return  after  leaving  the  facility;  and 

3.  The  recipient  was  eligible  for 
Federal  SSI  cash  benefits  or  Federally- 
administered  State  supplementation  in 
the  month  before  the  month  benefits 
would  otherwise  be  reduced  or 
suspended  because  of  residence  in  an 
institution. 

The  following  policies  implement  the 
provisions  of  section  1611{e](lJ(G)  of  the 
Act. 

We  state  in  the  proposed  regulations 
at  i  416.212(b]  that,  in  order  for  a 


recipient  to  be  eligible  for  these  benefits, 
the  physician's  certification  and  the 
evidence  of  the  need  to  pay  home  or 
hving  arrangement  expenses  must  be 
submitted  to  SSA  no  later  than  the  day 
of  discharge  or  the  90th  full  day  of 
confinement,  whichever  is  earlier  We 
will  determine  the  date  of  submission  to 
be  the  date  we  receive  it  or,  if  mailed, 
the  date  of  the  postmark.  This  time 
frame  for  submission  of  the  needed 
evidence  to  establish  eligibility  for 
Continued  payments  represents  what  we 
believe  is  the  best  balance  between  the 
statutory  language  and  congressional 
intent  that: 

•  The  benefits  are  payable  "without 
interruption;" 

•  The  physician's  statement  must  be 
"anticipatory"  (i.e.,  based  on  an 
expectation  rather  than  accomplished 
fact);  and, 

•  The  Secretary  will  assist  recipients 
in  establishing  eligibility  for  the 
payments. 

We  will  encourage  recipients  to 
submit  the  necessary  evidence  as  early 
as  possible  to  facilitate  our 
administration  of  the  provision. 

Section  1611(e)(1)(H)  allows,  but  does 
not  require,  the  Secretary  to  enter  into 
agreements  with  outside  agencies  and 
organizations  for  making  the 
determinations  required  under  section 
1611(e)(1)(G).  We  are  not  exercising  the 
option  at  this  time.  The  determinations 
are  of  a  kind  that  the  Social  Security 
Administration  makes  in  the  normal 
course  of  administering  the  SSI  program. 

Proposed  Regulations  Applicable  to 
Both  Categories  of  Benefits 

The  proposed  regulatory  amendments 
include  the  following  policy  provisions 
that  are  applicable  to  both  categories  of 
benefits: 

1.  We  will  compute  a  recipient's 
benefits  under  sections  ieil(e)(l)(E)  and 
1611(e)(1)(G)  of  die  Act  on  the  basis  of 
the  permanent  living  arrangement  used 
to  compute  benefits  for  the  month 
immediately  prior  to  the  first  month  the 
recipient  is  otherwise  subject  to 
suspension  under  S  416.1325  or  subject 
to  a  reduced  benefit  amount  under 
§  416.414  because  of  residence  in  an 
institution.  All  the  Federal  income 
provisions  (including  living 
arrangements,  in-kind  support  and 
maintenance,  and  deeming)  applicable 
to  the  recipient's  permanent  living 
arrangement  will  continue  to  apply  for 
the  period  in  which  benefits  are  payable 
while  in  the  institution.  This  also  means 
that  we  will  compute  the  benefits  as  an 
eligible  couple  (instead  of  as  two 
eligible  individuals)  for  months  in  which 
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either  benefit  if  being  paid  to  one 
member  of  the  (ouple. 

We  are  also  proposing  to  amend  the 
rules  on  tempo^ry  absence  from  a 
living  arrangement  at  9  416.1149  to  show 
that  these  i-ecijients  are  '"temporarily 
absent"  from  tl^eir  permanent  living 
arrangement,  itiis  living  arrangement  as 
a  computation  basis  will  not  extend  past 
the  last  month  that  section  1611(e)(lKE) 
or  section  161lje){lKG)  benefits  are 
payable  or.  if  tie  recipient  is  discharged 
in  the  month  following  the  last  month  of 
eligibility  for  sicUon  1611(e)(1)(E)  or 
section  1811(e)|l){G)  benefits,  past  the 
date  of  dischariie.  In  the  event  the 
recipient  remaiis  institutionalized  and 
becomes  eligible  for  a  reduced  benefit, 
the  temporary  absence  ends,  and  we 
will  consider  tie  institution  as  the 
permanent  living  arrangement.  The 
computation  basis  will  no  longer  include 
factors  (e.g..  d«  emed  income)  which 
were  applicabfe  in  the  recipient's  last 
permanent  living  arrangement. 

We  are  amending  §§  416.1147, 
416.1149.  and  4116.1167  to  reflect  the 
temporary  absence  rules  applicable  to 
the  treatment  (Jf  in-kind  support  and 
maintenance  atid  deeming  of  income 
and  resources  lor  these  two  t^'pes  of 
benefits.  We  are  also  amending 
§§  416.4ia  418,412,  416.413.  and  416.414 
both  to  reference  the  extension  of  full 
benefit  eligibility  to  institutionalized 
recipients  undpr  sections  1611(e)(1)(E) 
and  1611(e)(l)iG)  and  to  update  and 
include  the  full  Federal  yearly  benefit 
rate  applicabll  in  recent  years  to  an 
eligible  indiviQual,  qualified  individual, 
and  an  eligibly  couple. 

2.  The  propdsed  new  S§  416.212(a)(2) 
and  4ia212(c)|and  proposed 
amendments  tb  S  418.540  (b)  and  (c) 
state  the  pohc  i  barring  reimbursement 
to  an  institutic  n  for  a  recipient's  current 
maintenance  ( excepting,  of  course, 
reimbursemer  \  of  expenditures  for 
personal  needs)  from  the  benefits 
authorized  un  ler  section  1611(e)(1)(E) 
and  section  le  11(e)(1)(G)  of  the  Act. 

Section  161'  (e)(l)(EJ  prohibits 
payment  of  b«  nefits  unless  the 
institution  agi  ees  to  permit  the  recipient 
to  retain  any  '  »enefits  paid  under  this 
section.  If  the  institution  is  receiving 
Medicaid  pay  nents  for  the  rncipient.  we 
rely  on  the  ag  -eement  the  institution 
signed  with  tl  e  State  Medicaid  agency 
to  ensure  this  condition  is  enforced. 
However,  sec  ion  1611(e)(1)(G)  does  not 
specifically  n  quire  that  the  recipient  be 
permitted  to  i  etain  the  benefits  payable 
under  that  sd  :tion.  as  does  section 
1611(e)(1)(E).  The  legislative  history  is 
clear,  howev«  r.  that  Congress  intended 
that  the  bene  its  payable  under  section 
lRll(e)(lMG)  je  available  for 
maintenance  of  the  recipient's  home  or 


living  arrangement  and  not  for  paying 
the  institutions  for  the  cost  of  the 
recipient's  current  maintenance  except 
reimbursement  of  expenditures  of 
personal  needs.  Moreover,  as  noted 
above,  section  1902(o)  of  the  Act 
requires  that  all  State  Medicaid  plans 
provide  for  disregarding  any  SSI 
payments  in  computing  the  post- 
eligibility  contribution  of  the  individual 
to  the  cost  of  care.  Consequently,  to 
permit  institutions  to  secure  these 
benefits  would  appear  to  negate  the 
purpose  of  the  legislation  and  in  the 
case  of  Medicaid  institutions,  be  in 
conflict  with  section  1902(o)  of  the  Act. 
Based  on  this  intent  and  section  1902(o). 
we  are  extending  the  prohibition  on  the 
payTnent  of  benefits  to.  or  the  use  of 
benefits  by.  an  institution  to  defray 
current  maintenance  costs,  except 
personal  needs  items,  to  benefits 
payable  under  section  1611(e)(1)(G). 
This  prohibition  concerning  benefits 
payable  under  the  two  sections  will  be 
implemented  as  follows. 

The  current  S  416.640(c)  prohibits  a 
representative  payee  from  reimbursing 
an  institution  from  SSI  benefits  for  the 
current  maintenance  costs  of  an 
institutionalized  recipient  when 
Medicaid  pays  to  the  institution  more 
than  50  percent  of  the  cost  of  the 
individual's  care.  We  amended 
§  416.640(c)  to  provide  that  the 
prohibition  on  reimbursement  for 
current  maintenance  costs  (with  the 
exception  of  personal  needs)  would 
apply  to  recipients  who  are  receiving 
benefits  payable  under  section 
1611(e)(1)(E)  as  well  as  section 
1611(e)(1)(G)  of  the  Act.  Additionally,  in 
view  of  Congressional  intent  that 
benefits  payable  under  these  two 
sections  be  used  for  meeting  expenses 
outside  the  institution,  the  amended 
§  416.640(b)  and  new  §§  416J!12(a)(2) 
and  416.212(c)  provide  that  an  institution 
must  allow  the  recipient  to  retain 
benefits  paid  under  sections 
1611(e)(1)(E)  and  1611(e)(1)(G).  The 
institution  can  only  be  reimbursed  for 
nominal  costs  it  may  have  incurred  for 
the  recipient's  personal  needs  such  as 
personal  hygiene  items,  snacks,  and 
candy.  We  believe  that  payments  to  the 
institution  for  these  costs  is  not 
inconsistent  with  sections  1611(e)(1)(E) 
and  1611(e)(1)(G).  However, 
reimbursement  is  not  permitted  beyond 
personal  needs. 

3.  We  are  proposing  to  amend 
I  416.2040  to  reflect  that  for  States 
whose  supplementation  programs  are 
federally  administered  under  the 
authority  of  section  1616(a)  of  the  Act 
and/or  section  212  of  Public  Law  93-66. 
institutionalized  recipients  receiving 
benefits  under  either  section 


1611(e)(lKE)  or  section  1611(e)(1)(G)  can 
continue  to  be  eligible  to  receive  the 
optional/mandatory  State 
supplementary  payments.  In  addition,  a 
recipient  who  would  be  eligible  for 
benefits  authorized  under  §  416.212  but 
for  countable  income  which  reduces  his 
or  her  Federal  SSI  benefit  to  zero  may 
still  be  eligible  to  receive  a  Federally- 
administered  States  supplementary 
payment.  Non-Federally-administered 
States  will  elect  whether 
institutionalized  beneficiaries  receiving 
Federal  benefits  under  either  section 
1611(e)(1)(E)  or  section  1611(e)(1)(G)  will 
receive  the  same  State  supplementary 
payment  they  received  in  the  first  full 
month  of  institutionalization  or  the 
payment  (if  any)  normally  made  in  such 
circumstances. 

We  are  extending  eligibility  for 
federally  administered  State 
supplementation  to  recipients  receiving 
benefits  payable  under  the  two  sections. 
With  respect  to  federally  administered 
optional  State  supplementation,  section 
1616(b)(2)  of  the  Act  provides  the 
Secretary  with  broad  authority  to  adopt 
such  "  *  *  •  procedural  or  other  general 
administrative  provisions,  as  the 
Secretary  fmds  necessary  *  *  *  to, 
achieve  efficient  and  effective 
administration  of  both  the  program 
which  he  conducts  under  this  title  and 
the  optional  State  supplementation." 
The  regulation  at  §  416.2005(d)  provides 
similar  authority  for  federally 
administered  mandatory  State 
supplements.  These  authorities  enable 
SSA  to  administer  statutory  provisions 
that  affect  State  supplementation  in  a 
fashion  fully  in  accord  with  their 
underlying  congressional  intent. 
Congress,  when  enacting  section 
1611(e)(1)(E)  and  section  1611(e)(1)(G). 
intended  that  recipients  not  be 
disadvantaged  financially  when  entering 
an  institution  for  a  stay  of  short 
duration.  To  implement  this  intention, 
we  consider  the  recipient's  living 
arrangement  as  not  having  changed 
when  computing  the  amount  of  the 
Federal  benefit  payable  under  sections 
1611(e)(1)(E)  and  1611(e)(1)(G).  The 
same  policies  used  for  determining  the 
Federal  benefit  will  be  used  to 
determine  the  State  supplementary 
payment.  Thus,  a  recipient's  living 
arrangement  would  not  be  considered  to 
have  changed  for  purposes  of 
determining  the  recipient's  State 
supplementary'  payment.  This  will 
ensure  that  the  State  supplementary 
payments  payable  in  the  month  prior  to 
the  first  full  month  of  institutionalization 
will,  subject  to  the  income  counting 
provisions,  continue  through  the  months 
of  institutionalization.  Thus,  we  believe 
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that  the  policy  will  assist  the  Secretary 
in  achieving  efficient  and  effective 
administration  of  both  the  title  XVI  and 
State  supplementary  payment  programs, 
because  continuing  the  State 
supplementary  payments  will  negate  the 
need  for  field  office  intervention,  with 
attendant  error  potential. 

In  light  of  the  programmatic  and 
administrative  concerns  set  forth  above, 
it  is  reasonable  to  conclude  that  the 
Secretary  may  exercise  discretion  and 
require,  under  the  authority  of  section 
1616(b)(2]  of  the  Act,  States,  whose 
State  supplementary  payments  are 
federally  administered,  to  continue  to 
supplement  the  full  benefit  rate  payable 
for  months  of  hospitalization  under  both 
section  1611(e)(l)(E]  and  section 
1611(e)(1)(G). 

4.  We  are  also  amending  §  416.1325  of 
subpart  M  in  part  416  to  show  that 
benefits  will  not  be  suspended  for 
months  of  residency  in  a  public 
institution  is  the  recipient  is  eligible  for 
benefits  payable  under  section 
1611(e)(1)(E)  or  section  1611(e)(1)(G)  of 
the  Act  for  those  months.  However,  this 
amended  rule  is  not  being  included  in 
these  regulations  and,  instead,  will  be 
separately  published  as  an  interim  final 
rule  in  final  regulations  which  recodify 
subpart  M  entitled:  "Suspensions, 
Terminations,  and  Advance  Notice  of 
Unfavorable  Determination."  ^ 

Regulatory  Procedures 

Executive  Order  12291 

These  proposed  regidations  have  been 
reviewed  under  Executive  Order  12291 
and  the  Secretary  has  determined  that 
this  is  not  a  major  rule  because  program 
costs  for  implementing  the  legislation 
upon  which  these  rules  are4)ased  are 
not  anticipated  to  exceed  $16.9  million  a 
year  for  the  next  2  fiscal  years. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collection  requirements  in 
§§  416.212(b)(3)  and  416.212(b)(4).  As 
required  by  section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3504(h),  we  will  submit  a  copy  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  agency  official 
whose  name  appears  in  this  preamble 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  HHS. 


Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  average  5  minutes  per 
response.  This  includes  the  time  it  will 
take  to  read  the  instructions,  gather  the 
necessary  facts,  and  provide  the 
information  requested.  The  respondents 
to  the  collection  in  subsection  (3)  will  be 
physicians.  The  respondents  to  the 
requirement  in  subsection  (4)  will  be 
recipients  of  SSI  payments.  We  estimate 
that  60,000  people  will  provide  this 
information  yearly.  The  total  annual 
burden  for  both  information  collections 
is  therefore  estimated  to  be  5.000  hours. 
If  you  have  any  comments  or 
suggestions  on  this  estimate,  write  to  the 
Social  Security  Administration,  Attn: 
Reports  Clearance  Officer,  l-A-21 
Operations  Building.  Baltimore,  MD 
21235,  and  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (0960-NEW),  Washington,  DC 
20503. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354  the  Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93807,  Supplemental  Security 
Income  Program.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure;  Aged,  Blind,  Disability 
benefits;  Public  Assistance  programs; 
Supplemental  Security  Income. 

Dated:  December  13, 1991 . 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  March  11, 1992. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
preamble,  subparts  B,  D,  F,  K,  and  T  of 
part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  416-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED» 
BLIND,  AND  DISABLED 

Subpart  B— Eligibility 

1.  The  authority  citation  for  part  416, 
subpart  B  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1110{b],  1602, 1611, 
1614.  iei5(c),  1619(a),  1631.  and  1634  of  the 
Social  Security  Act;  42  U.S.C.  1302, 1310(b), 
1381a,  1382, 1382c,  1382d(c],  13e2h(a),  1383, 
and  1383c. 


2.  Section  416.211  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  to 
read  as  follows: 

§416.211    Youart*  rt«ld«nt  of  •  pvbllc 
Institution. 

(1)  General  rule.  (1)  Subject  to  the 
exceptions  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section  and  §  416.212 
of  this  subpart,  you  are  not  eligible  for 
SSI  benefits  for  any  month  throughout 
which  you  are  a  resident  of  a  public 
institution  as  defined  in  9  416.201.  In 
addition,  if  you  are  a  resident  of  a  public 
institution  when  you  apply  for  SSI 
benefits  and  meet  all  other  eligibility 
requirements,  you  cannot  be  eligible  for 
benefits  until  the  day  of  your  release 
from  the  institution.  The  amount  of  your 
SSI  benefits  for  the  month  of  your 
release  will  be  prorated  (see  subpart  D) 
beginning  with  the  date  of  your  release. 
«        •        •        *        • 

(b)  Exception — SSI  benefits  payable 
at  a  reduced  rate.  (1)  You  may  be 
eligible  for  SSI  benefits  at  a  reduced 
rate  described  in  §  416.414,  if — 

(i)  The  public  institution  in  which  you 
reside  throughout  a  month  is  a  medical 
care  facility  for  which  Medicaid  (title 
XIX  of  the  Act)  pays  a  substantial  pari 
(more  than  50  percent)  of  the  cost  of 
your  care:  or 

(ii)  You  reside  for  part  of  a  month  in  a 
public  institution  and  the  rest  of  the 
month  in  a  public  institution  or  private 
medical  facility  where  Medicaid  pays 
more  than  50  percent  of  the  cost  of  your 
care;  and, 

(iii)  You  are  ineligible  in  that  month 
for  a  benefit  described  in  S  416.212  of 
this  subpart  that  is  payable  to  a  person 
temporarily  confined  in  a  medical 
facility. 

§9  416.212  through  416.214    [Redesignated 
as  i§  416.213  through  416.215] 

3.  Sections  416.212  through  416.214  are 
redesignated  as  §S  416.213  through 
416.215  respectively  and  a  new  §  416.212 
is  added  to  read  as  follows: 

§  416.212    Continution  of  full  benefits  In 
certain  cases  of  medical  confinement. 

(a)  Benefits  payable  under  section 
1611(e)(1)(E)  of  the  Social  Security  Act. 
Subject  to  eligibility  and  regular 
computation  rules  (see  Subparts  B  and  D 
of  this  Part),  you  are  eligible  for  the 
benefits  payable  under  section 
1611(e)(1)(E)  of  the  Social  Security  Act 
for  up  to  2  full  months  of  medical 
confinement  during  which  your  benefits 
would  otherwise  be  suspended  because 
of  residence  in  a  public  institution  or 
reduced  because  of  residence  in  a  public 
or  private  institution  where  Medicaid 
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pays  over  50  fercent  of  the  cost  of  your 
care  if — 

(1)  You  wen  eligible  for  benefits 
based  on  eithdr  section  1619(a)  or 
section  1619(b )  of  the  Social  Security 
Act  in  the  moi  ith  before  the  first  full 
month  of  resit  ence  in  an  institution; 

(2)  The  insti  tution  agrees  that  no 
portion  of  theue  benefits  will  be  paid  to 
or  retained  b>  the  institution  excepting 
nominal  sums  for  reimbursement  of  the 
institution  for  any  outlay  for  a 
recipient's  personal  needs  (e^.  personal 
hygiene  items  snacks,  candy):  and. 

(3)  The  mor  th  of  your 
institutionalization  is  one  of  the  first  2 
full  months  of  a  continuous  period  of 
confinement. 

(b)  Benefits  payable  under  section 
16n(eJ(V(G)  i  ?/  the  Social  Security  Act 
Subject  to  elij  ibility  and  regular 
computation  lules  (see  subparts  B  and  D 
of  this  part),  j  ou  are  eligible  for  the 
benefits  paya  lie  under  section 
1611(e)(1)(G)  )f  the  Social  Security  Act 
for  up  to  3  ful  months  of  medical 
confinement  (  uring  which  your  benefits 
would  otherw  ise  be  suspended  because 
of  residence  ii  a  public  institution  or 
reduced  beca  ise  of  residence  in  a  public 
or  private  ins  itution  where  Medicaid 
pays  over  50  |  >ercent  of  the  cost  if — 

(1)  You  wei  e  eligible  for  SSI  cash 
benefits  and/  ar  Federally-administered 
State  supplementary  payments  for  the 
month  immec  lately  prior  to  the  first  full 
month  you  wi  ire  a  resident  in  such 
institution; 

(2)  The  moi  ith  of  your 
institutionali;  ation  is  one  of  the  first  3 
full  months  o  a  continuous  period  of 
confinement; 

(3)  A  physi  :ian  certifies,  in  writing, 
that  you  are  i  ot  likely  to  be  confined  for 
longer  than  9 1  full  consecutive  days 
following  the  day  you  entered  the 
institution,  ai  d  the  certification  is 
submitted  to  sSA  no  later  than  the  day 
of  discharge  i  >r  the  90th  full  day  of 
confinement,  whichever  is  earHer  and. 

(4)  You  net  d  to  pay  expenses  to 
maintain  the  lome  or  living  arrangement 
to  which  you  intend  to  return  after 
institutionali  :ation  and  evidence 
regarding  yoi  ir  need  to  pay  these 
expenses  is  a  ubmitted  to  SSA  no  later 
than  the  day  jof  discharge  or  the  90th  full 
day  of  confinement,  whichever  is  earlier. 
We  will  determine  the  date  of 
submission  ojf  the  evidence  required  in 
paragraphs  (b)  (3)  and  (4)  of  this  section 
to  be  the  date  we  receive  it  or.  if  mailed, 
the  date  of  the  postmark. 

(c)  Prohibkion  against  using  benefits 
for  current  maintenance.  If  the  recipient 
is  a  residentjn  an  institution,  the 
recipient  or  Js  or  her  representative 
payee  will  ni  it  be  permitted  to  pay  the 


institution  any  portion  of  benefits 
payable  under  section  lBll{e)(lXG) 
excepting  nominal  sums  for 
reimbursement  of  the  institution  for  any 
outlay  for  the  recipient's  personal  needs 
(e.g.,  personal  hygiene  items,  snacks, 
candy).  If  the  institution  is  the 
representative  payee,  it  will  not  be 
permitted  to  retain  any  portion  of  these 
benefits  for  the  cost  of  the  recipient's 
current  maintenance  excepting  nominal 
sums  for  reimbursement  for  outlays  for 
the  recipient's  personal  needs. 

SubpartJ>~Amount  of  Benefits 

^jKthe  authority  citation  for  part  416, 
stbpart  D  coniinues  to  read  as  follows: 

Authority:  Sees.  1102. 1611(a).  (b).  (c),  and 
(e),  1612, 1617.  and  l631  of  the  Social  Security 
Act;  42  U.S.a  1302, 1382(a).  (b).  (c).  and  (e), 
1382a.  1382f.  and  1383. 

5.  Section  416.410  is  revised  to  read  as 
follows: 

§  416.410    Amount  of  benefits;  eligible 
individual. 

The  benefit  under  this  part  for  an 
eligible  individual  (including  the  eligible 
individual  receiving  benefits  payable 
under  the  §  416.212  provisions)  who 
does  not  have  an  eligible  spouse,  who  is 
not  subject  to  either  benefit  suspension 
under  5  415.1325  or  benefit  reduction 
under  §  416.414,  and  who  is  not  a 
qualified  individual  (as  defined  in 
§  416.221)  shall  be  payable  at  the  rate  of 
$4,884  per  year  ($407  per  month) 
effective  for  the  period  beginning 
January  1. 1991.  This  rate  is  the  result  of 
a  5.4  percent  cost-of-Kving  adjustment 
(see  §  416.405)  to  the  December  1990 
rate.  For  the  period  January  1,  through 
December  31, 1990,  the  rate  payable,  as 
increased  by  the  4.7  percent  cost-of- 
living  adjustment,  was  $4,632  per  year 
($386  per  month).  For  the  period  January 
1,  through  December  31, 1989,  the  rate 
payable,  as  increased  by  the  4  percent 
cost-of-living  adjustment,  was  $4,416  per 
year  ($388  per  month).  For  the  period 
January  1.  through  December  31, 1988. 
the  rate  payable,  as  increased  by  the  4.2 
percent  cost-of-living  adjustment,  was 
$4,248  per  year  ($354  per  month).  For  the 
period  January  1.  through  December  31. 
1987,  the  rate  payable,  as  increased  by 
the  1.3  percent  cost-of-living  adjustment, 
was  $4,080  per  year  ($340  per  month). 
For  the  period  of  January  1,  through 
December  31, 1986,  the  rate  payable,  as 
increased  by  the  3.1  percent  cost-of- 
living  adjustment,  was  $4,032  per  year 
($336  per  month).  For  the  period  January 
1,  through  December  31. 1985.  the  rate 
payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment,  was  $3,900 
(S325  per  month).  For  the  period  January 
1,  through  December  31, 1984.  the  rate 


payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment,  was  $3,768  per 
year  ($314  per  month).  For  the  period  of 
July  1.  through  December  31. 1983,  the 
rate  payable  was  $3,561.60  per  year 
($304.30  per  month),  as  provided  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L.  98-21,  section  401).  For  tb^ 
period  July  1. 1982.  through  June  30, 1983, 
the  rate,  as  increased  by  the  7.4  percent 
cost-of-living  adjustment,  was  $3,411.60 
yearly  ($284.30  monthly).  The  monthly 
rate  is  reduced  by  the  amount  of  the 
individual's  income  which  is  not 
excluded  pursuant  to  subpart  K  of  this 
part. 

6.  Section  416.412  is  revised  to  read  as 
follows: 

§416.412    Amount  of  benefits;  eVgitile 
coupi*. 

The  benefit  under  this  part  for  an 
eligible  couple  (including  couples  where 
one  or  both  members  of  the  couple  are 
receiving  benefits  payable  under  the 
§  416.212  provisions),  neither  of  whom  is 
subject  to  suspension  of  benefits  based 
on  §  4iai325  or  reduction  or  benefits 
based  on  §  416.414  nor  is  a  qualified 
individual  (as  defined  in  §  416.221)  shall 
be  payable  at  the  rate  of  $7,320  per  year 
($610  per  month),  effective  for  the  period 
beginning  January  1, 1991.  This  rate  is 
the  result  of  a  5.4  percent  cost-of-living 
adjustment  (see  §  416.405)  to  the 
December  1990  rate.  For  the  period 
January  1.  through  December  31. 1990. 
the  rate  payable,  as  mcreased  by  the  4.7 
percent  cost-of-living  adjustment,  was 
$6,948  per  year  ($579  per  month).  For  the 
period  January  1.  through  December  31. 
1989.  the  rate  payable,  as  increased  by 
the  4  percent  cost-of-living  adjustment, 
was  $6,636  per  year  ($553  per  month). 
For  the  period  January  1,  through 
December  31. 1983.  the  rate  payable,  as 
increased  by  the  4.2  percent  cost-of- 
living  adjustment,  was  $6,384  ($532  per 
month).  For  the  period  January  1, 
through  December  31, 1987,  the  rate 
payable,  as  increased  by  the  1.3  percent 
cost-of-living  adjustment,  was  Sai20 
($510  per  month).  For  the  period  Januaiy 
1.  through  December  31. 1986.  the  rate 
payable,  as  increased  by  the  3.1  percent 
cost-of-living  adjustment,  was  $6,048 
($504  per  month).  For  the  period  January 
1,  through  December  31. 1985,  the  rate 
payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment,  was  $5,856 
($488  per  month).  For  the  period  January 
1,  through  December  31. 1984.  the  rate 
payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment  was  $5,664  per 
year  ($472  per  month).  For  the  period 
July  1.  through  December  31. 1983,  the 
rate  payable  was  $5,476.80  per  year 
($456.40  per  month),  as  provided  by  the 
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Social  Security  Amendments  of  1983 
(Pub.  L  9a-2l,  section  401).  For  the 
period  July  1, 1982.  through  June  30, 1963, 
the  rate,  as  increased  by  the  7.4  percent 
cost-of-living  adjustment,  was  $5,116.80 
yearly  ($426.40  monthly).  The  monthly 
rate  is  reduced  by  the  amount  of  the 
couple's  income  which  is  not  excluded 
pursuant  to  subpart  K  of  this  part. 

7.  Section  416.413  is  revised  to  read  as 
follows: 

§  416.413    Amount  of  benefits;  quaWied 
indivtdual. 

The  benefit  under  this  part  for  a 
qualified  individual  (defined  in 
§  416.221)  is  payable  at  the  rate  for  an 
eligible  individual  or  eligible  couple  plus 
an  increment  for  each  essential  person 
(defined  in  §  416.222)  in  the  household, 
reduced  by  the  amount  of  countable 
income  of  the  eligible  individual  or 
eligible  couple  as  explained  in  §  416.420. 
A  qualified  individual  will  receive  an 
increment  of  $2,448  per  year  ($204  per 
month),  effective  for  the  period 
beginning  January  1. 1991.  This  rate  is 
the  result  of  the  5.4  percent  cost-of-living 
adjustment  (see  §  416.405]  to  the 
December  1990  rate,  and  is  for  each 
essential  person  (as  defined  in  §  416.222) 
living  in  the  household  of  a  qualified 
individual.  (See  §  416.532.)  For  the 
period  January  1.  through  December  31, 
1990,  the  rate  payable,  as  increased  by 
the  4.7  percent  cost-of-living  adjustment, 
was  $2,316  per  year  ($193  per  month). 
For  the  period  January  1,  through 
December  31. 1969,  the  rate  payable,  as 
increased  by  the  4  percent  cost-of-living 
adjustment,  was  $2,208  per  year  ($184 
per  month).  For  the  period  January  1, 
through  December  31. 1988,  the  rate 
payable,  as  increased  by  the  4.2  percent 
cost-of-living  adjustment,  was  $2,124 
($177  per  month).  For  the  period  January 
1,  through  December  31. 1987.  the  rate 
payable,  as  increased  by  the  1.3  percent 
cost-of-living  adjustment,  was  $2,040 
($170  per  month).  For  the  period  January 
1,  through  December  31. 1986.  the  rate 
payable,  as  increased  by  the  3.1  percent 
cost-of-living  adjustment,  was  $2,016 
(Si 68  per  month).  For  the  period  January 
1,  through  December  31. 1985,  the  rate 
payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment,  was  $1,956 
($163  per  month).  For  the  period  January 
1.  through  December  31, 1984,  the  rate 
payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment  was  $1,884  per 
year  ($157  per  month).  For  the  period 
July  1.  through  December  31. 1983,  the 
rate  was  $1,830  per  year  ($152.50  per 
month),  as  provided  by  the  Social 
Security  Amendments  of  1983  (Pub.  L. 
98-21,  section  401).  For  the  period  July  1, 
1982,  through  June  30, 1983,  the  rate,  as 
increased  by  the  7.4  percent  cost-of- 


living  adjustment,  was  $1710  yearly 
($142.50  monthly).  The  total  benefit  rate, 
including  the  increment,  is  reduced  by 
the  amount  of  the  individual's  or 
couple's  income  that  is  not  excluded 
pursuant  to  subpart  K  of  this  part. 
8.  Section  416.414  is  amended  by 
revising  the  introductory  statement  of 
paragraph  (a)  to  read  as  follows: 

§  416.414    Amount  of  benefits;  eligible 
individual  or  •Ugit>ic  cou|>le  In  a  medical 
care  facility. 

(a)  General  rule.  Except  where  the 
§  416.212  provisions  provide  for 
payment  of  benefits  at  the  rates 
specified  under  §§  416.410  and  41C.412, 
reduced  SSI  benefits  are  payable  to 
persons  and  couples  who  are  in  medical 
care  facilities  where  more  than  50 
percent  of  the  cost  of  their  care  is  paid 
by  a  State  plan  under  title  XIX  of  the 
Social  Security  Act  (Medicaid).  Persons 
and  cduples  to  whom  these  reduced 
benefits  apply  are — 


Sut>part  F — Representathre  Payment 

9.  The  authority  citation  for  part  416. 
subpart  F  continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1631(a)(2)  and 
(d)(1)  of  the  Social  Security  Act  42  U.S.C. 
1302  and  1383(a)(2)  and  (d)(1). 

10.  Section  416.640  is  amended  by 
revising  paragraph  (B)  to  read  as 
follows: 

§  4 1 6.640    Use  of  t>eneftt  payments. 

*  •  •  *  * 

(b)  Institution  not  receiving  Medicaid 
funds  on  beneficiary's  behaif.  If  a 
beneficiary  is  receiving  care  in  a 
Federal.  State,  or  private  institution 
because  of  mental  or  physical 
incapacity,  current  maintenance  will 
include  the  customary  charges  for  the 
care  and  services  provided  by  an 
institution,  expenditures  for  those  items 
which  will  aid  in  the  beneficiary's 
recovery  or  release  from  the  institution, 
and  nominal  expenses  for  personal 
needs  (e.g.,  personal  hygiene  items, 
snacks,  candy)  which  will  improve  the 
beneficiary's  condition.  Except  for  the 
benefits  payable  under  the  5  416.212 
provisions  which  are  intended  to  be 
used  for  maintaining  a  home  or  living 
arrangement  outside  the  institution  to 
which  the  individual  intends  to  go  after 
confinement  and  which  the  institution 
cannot  use  for  a  beneficiary's  current 
maintenance,  excepting  nominal  sums 
for  the  recipient's  personal  needs,  there 
is  no  restriction  m  using  SSI  benefits  for 
a  beneficiary's  current  maintenance  in 
an  institution.  Any  payments  remaining 
from  SSI  benefits  may  be  used  for  a 
temporary  period  to  maintain  the 


beneficiary's  residence  outside  of  the 
institution  unless  a  physician  has 
certified  that  the  beneficiary'  is  not  likely 
to  return  home. 

Example:  A  hospitalized  disabled 
beneficiary  is  entitled  to  a  monthly  benefit  of 
$264.  The  beneficiary,  who  resides  in  a 
boarding  home,  has  resided  there  for  over  6 
years.  It  is  doubtful  the  beneficiary'  will  leave 
the  boarding  home  in  the  near  future.  The 
boarding  home  (iiarges$21S  per  month  for 
the  beneficiary's  room  and  board. 

The  beneficiary's  representative  payee 
pays  the  boarding  home  $215  (assunung  an 
unsuccessful  effort  was  made  to  negotiate  a 
lower  rate  during  the  beneficiary's  absence) 
and  uses  the  balance  to  purchase 
miscellaneous  personal  items  for  the 
beneficiary.  There  are  no  benefits  remaining 
which  can  be  conserved  on  behalf  of  the 
beneficiary.  The  payee's  use  of  the  benefits  is 
consistent  with  our  guidelines. 

(c)  Institution  receiving  Medicaid 
funds  on  beneficiary's  behalf.  Except  in 
the  case  of  a  beneficiary  receiving 
benefits  payable  under  %  416.212,  if  a 
beneficiary  resides  throughout  a  month 
in  an  institution  that  receives  more  than 
50  percent  of  the  cost  of  care  on  behalf 
of  the  beneficiary  from  Medicaid,  any 
payments  due  shall  be  used  only  for  the 
personal  needs  of  the  beneficiary  and 
not  for  other  items  of  current 
maintenance. 

Example.  A  disabled  beneficiary  resides  in 
a  hospital.  The  superintendent  of  the  hospii-tl 
receives  $30  per  month  as  the  beneficiary's 
payee.  The  benefit  pa>Tnent  is  disbursed  in 
the  following  manner,  which  would  be 
consistent  with  our  guidelines: 

Miscellaneous  canteen  items SlO 

Clothing 12 

Conserved  for  future  needs  of  the  ben- 
eficiary..  .'. —  8 


For  a  beneficiary  receiving  benefits 
payable  under  S  416,212.  benefits  must  be 
available  for  expenses  of  maintaining  a  home 
or  living  arrangement  to  which  the 
beneficiary  intends  to  go  after  medical 
confinement. 

Subpart  K— Income 

11.  The  authority  citation  for  part  416. 
subpart  K  is  revised  to  read  as  follows: 

Authority:  Sees.  1102.  1602. 1611. 1612. 1613. 
1614(f),  1821.  and  1631  of  the  Social  Security 
Act;  42  U.S.C.  1302, 1381a,  1382, 1382a.  1382b, 
1382c(f).  1382],  and  1383. 

12.  Section  416.1147  is  amended  by 
revising  p»aragraphs  (cj  and  (0  to  read  &a 
follows: 

§  416.1147    How  we  value  In-kind  support 
and  maintenance  for  a  couple. 

«  •  •  •  • 

(cj  One  member  of  a  couple  lives  in 
another  person's  household  and 
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receives  food  i  nd  shelter  from  that 
person  and  the  other  member  of  the 
couple  is  in  a  i  ledicol  institution.  (1)  If 
one  of  you  is  lii/ing  in  the  household  of 
another  persor  who  provides  you  with 
both  food  and  shelter  and  the  other  is  in 
a  medical  institution  that  receives 
substantial  Medicaid  payments  for  his 
or  her  care  (§  '  16.211(b))  and  is 
ineligible  in  th  ;  month  for  either  benefit 
payable  under  §  416.212,  we  compute 
your  benefits  t  s  if  you  were  separately 
eligible  indivic  uals.  This  begins  with  the 
first  full  caleni  ar  month  that  one  of  you 
is  in  the  medic  )1  institution.  The  one 
living  in  anoth  tr  person's  household  is 
eligible  at  an  e  igible  individual's 
Federal  benefi  rate  and  one-third  of 
that  rate  is  coi  nted  as  income  not 
subject  to  any  income  exclusions.  The 
one  in  the  mecical  institution  cannot 
receive  more  t  lan  the  reduced  benefit 
described  in  §  416.414(b)(1). 

(2)  If  the  one  member  of  the  couple  in 
the  institution  is  eligible  for  one  of  the 
benefits  payable  under  the  §  416.212 
provisions,  we  compute  benefits  as  a 
couple  at  the  r  ite  specified  under 
§  416.412.  How  ever,  if  that  one  member 
remains  in  the  institution  for  a  full 
month  after  ex  piration  of  the  period 
benefits  based  on  I  416.212  can  be  paid, 
benefits  will  b »  computed  as  if  each 
person  were  separately  eligible  as 
described  under  paragraph  (c)(1)  of  this 
section.  This  begins  with  the  first 
calendar  mont  i  after  expiration  of  the 
period  benefit!  based  on  §  416.212  can 

be  paid. 

•        •        •        «        « 

(f)  One  men  ber  of  a  couple  is  subject 
to-  the  presumt  d  value  rule  and  the  other 
member  is  in  i  medical  institution.  (1)  If 
one  of  you  is  s  iibject  to  the  presumed 
value  rule  and  the  other  is  in  a  medical 
institution  tha  receives  substantial 
Medicaid  payi  lents  for  his  or  her  care 
(see  §  416.211  ( j))  and  is  ineligible  in  that 
month  for  eilh  !r  benefit  payable  under 
§  416.212,  we  (  ompute  your  benefits  as  if 
both  members  of  the  couple  are   ' 
separately  elij  ible  individuals.  This 
begins  with  th ;  first  full  calendar  month 
that  one  of  yo  i  is  in  the  medical 
institution.  Wi:  value  any  food,  clothing, 
or  shelter  received  by  the  one  outside  of 
the  medical  institution  at  one-third  of  an 
eligible  indivii  luals  Federal  benefit  rate, 
plus  the  amou  it  of  the  general  income 
exclusion  (§  4  16.1124{c)(12)),  unless  you 
can  show  thai  their  value  is  less  as 
described  in  S  416.1140(a)(2).  The 
member  of  th«  couple  in  the  medical 
institution  car  not  receive  more  than  the 
reduced  benefit  described  in 
§  416.414(b)(l 

(2)  If  one  of  you  is  subject  to  the 
presumed  value  rule  and  the  other  in  the 


institution  is  eligible  for  one  of  the 
benefits  payable  under  §  416.212,  we 
compute  the  benefits  as  a  couple  at  the 
rate  specified  under  §  416.412.  However, 
if  the  one  in  the  institution  remains  in 
the  institution  after  the  period  benefits 
based  on  §  416.212  can  be  paid,  we  will 
compute  benefits  as  if  each  member  of 
the  couple  were  separately  eligible  as 
described  in  paragraph  (f)(1)  of  this 
section. 

13.  Section  416.1149  is  amended  by 
revising  paragraphs  (a)  and  (c)(1)  to 
read  as  follows: 

§416.1149    What  is  a  temporary  absence 
from  your  living  arrangement. 

(a)  General.  A  temporary  absence 
may  be  due  to  employment, 
hospitalization,  vacations,  or  visits.  The 
length  of  time  an  absence  can  be 
temporary  varies  depending  on  the 
reason  for  your  absence.  For  purposes  of 
valuing  in-kind  support  and 
maintenance  under  §§  416.1130  through 
416.1148,  we  apply  the  rules  in  this 
section.  In  general  we  will  find  a 
temporary  absence  from  your  permanent 
living  arrangement  if  you  (or  you  and 
your  eligible  spouse) — 

(1)  Become  a  resident  of  a  public 
institution,  or  a  public  or  private 
medical  care  facility  where  over  50 
percent  of  the  cost  of  care  is  paid  by 
Medicaid,  and  are  eligible  for  the 
benefits  payable  under  §  416.212;  or, 

(2)  Were  in  your  permanent  living 
arrangement  for  at  least  1  full  calendar 
month  prior  to  the  absence  and  intend 
to,  and  do,  return  to  your  permanent 
living  arrangement  in  the  same  calendar 
month  in  which  you  (or  you  and  your 
spouse)  leave,  or  in  the  next  month. 

•  •  *  •  * 

(c)  Rules  for  temporary  absence  in 
certain  circumstances. 

(l)(i)  If  you  enter  a  medical  care 
facility  that  receives  substantial 
Medicaid  payments  for  your  care  (as 
described  in  §  416.211(b))  and  you  are 
not  eligible  for  either  benefit  payable 
under  §  416.212  (and  you  have  not 
received  such  benefits  during  your 
current  period  of  confinement)  and  you 
intend  to  return  to  your  prior  living 
arrangement  (and  you  are  eligible  for 
the  reduced  benefits  payable  under 
§  416.414  for  full  months  in  the  facility), 
we  consider  this  a  temporary  absence 
regardless  of  the  length  of  your  stay  in 
the  facility.  We  use  the  rules  that  apply 
to  your  permanent  living  arrangement  to 
value  any  food,  clothing,  or  shelter  you 
receive  during  the  month  (for  which 
reduced  benefits  under  §  416.414  are  not 
payable)  you  enter  or  leave  the  facility. 
During  any  full  calendar  month  you  are 
in  the  medical  care  facility,  you  cannot 
receive  more  than  the  Federal  benefit 


rate  described  in  §  416.414(b)(1).  We  do 
not  consider  food  or  shelter  provided 
during  a  medical  confinement  to  be 
income. 

(ii)  If  you  enter  a  medical  care  facility 
and  you  are  eligible  for  either  benefit 
payable  under  §  416.212,  we  also 
consider  this  a  temporary  absence  from 
your  permanent  living  arrangement.  We 
use  the  rules  that  apply  to  your 
permanent  living  arrangement  to  value 
any  food,  clothing,  or  shelter  you  receive 
during  the  month  you  enter  the  facility 
and  throughout  the  period  you  are 
eligible  for  these  benefits.  We  consider 
your  absence  to  be  temporary  through 
the  last  month  benefits  under  §  416.212 
are  paid  unless  you  are  discharged  from 
the  facility  in  the  following  month.  In 
that  case,  we  consider  your  absence  to 
be  temporary  through  the  date  of 

discharge. 

«        •        •        •        • 

14.  Section  416.1167  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  416.1 167    Temporary  absences  and 
deeming  rules. 

(a)  General  During  a  temporary 
absence,  we  continue  to  consider  the 
absent  person  a  member  of  the 
household.  A  temporary  absence  occurs 
when — 

(1)  You,  your  ineligible  spouse,  parent, 
or  an  ineligible  child  leaves  the 
household  but  intends  to  and  does 
return  in  the  same  month  or  the  month 
immediately  following;  or 

(2)  You  enter  a  medical  care  facility 
and  are  eligible  for  either  benefit 
payable  under  §  416.212.  We  consider 
your  absence  to  be  temporary  though 
the  last  month  benefits  under  §  416.212 
were  paid  unless  you  were  discharged 
from  the  facility  in  the  following  month. 
In  that  case,  we  consider  your  absence 
to  be  temporary  through  the  date  of 
discharge. 


Subpart  T— State  Supplementation 
Provisions;  Agreements;  Payments 

15.  The  authority  citation  for  part  416, 
subpart  T  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1616, 1618,  and  1631 
of  the  Social  Security  Act;  42  U.S.C.  1302, 
1382e.  1382g,  and  1383. 

16.  Section  416.2040  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  4 1 6.2040    Limitations  on  eligibnity . 
*        •        •        ♦        • 

(a)  Inmate  of  public  institution.  A 
person  who  is  a  resident  in  a  public 
institution  for  a  month,  is  ineligible  for  a 
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Federal  benefit  for  that  month  under  the 
provision  of  {  4ie.211(a),  and  does  not 
meet  the  requirements  for  any  of  the 
exceptions  in  i  416.211  (b),  {c],  or  (d),  or 
§  416.212.  also  shall  be  ineligible  for  a 
Federally-administered  State 
supplexnentary  payment  for  that  month. 
***** 

(d)  Recipient  eligible  for  benefits 
under  §  416.212.  A  recipient  vdio  is 
institutionalized  and  is  eligible  for  either 
benefit  payable  under  §  416.212  for  a 
month  or  months  may  also  receive 
Federally-administered  State 
supplementation  for  that  month. 
Additionally,  a  recipient  who  would  be 
eligible  for  benefits  imder  §  416.212  but 
for  countable  income  which  reduces  his 
or  her  Federal  SSI  benefit  to  zero,  may 
still  be  eligible  to  receive  Federally- 
administered  State  supplementation. 

|KR  Doc.  92-23267  Filed  9-25-92;  8:45  aui] 

BILLING  CODE  41B0-2»-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  25 

I  Notice  No.  755;  92F-047P] 

Change  in  the  Frequency  of  Filing 
Brewer's  Reports  of  Operations  and 
Additional  Listing  of  Case  and  Keg 
Sizes 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  ATF  is  proposing  to  reduce 
administrative  burdens  on  the  brewing 
industry  by  allowing  certain  small 
brewers  to  submit  reports  of  operations 
quarterly  instead  of  monthly.  Also,  ATF 
is  proposing  to  revise  the  conversion 
table  used  to  calculate  the  tax  liability 
on  removals  in  containers  to  include 
more  sizes  commonly  used  in  the 
brewing  industry.  The  table  will  also  t>e 
reorganized  for  ease  of  use. 

These  proposed  changes  should  result 
in  fewer  forms  being  filed  by  brewers 
and  fewer  documents  being  processed 
by  the  government  and  ease  the  tax 
computation  process.  ATF  expects  that 
this  will  result  in  cost  savings  both  for 
the  brewing  industry  and  for  the 
government.  This  proposal  will  reduce 
the  regulatory  burden  on  small  brewers. 
DATES:  Written  comments  must  be 
received  by  October  28, 1992. 
ADDRESSES:  Send  tvritten  comments  to: 
Chief.  Wine  and  Beer  &-anch,  Bureati  of 
Alcohol.  Tobacco  aiid  FirearmB..P.O. 


Box  50221,  Washington.  DC  20091-0221: 
Notice  No.  755. 

Copies  of  written  comments  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  during  normal  business  hours 
at  ATF  Reference  Library,  Office  of 
Public  Affairs  and  Disclosure,  room 
6300,  650  Massachusetts  Avenue,  NW., 
Washington.  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  N,  Bacon  or  Marjorie  Ruhf. 
Wine  and  Beer  Branch.  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226;  telephone  (202) 
927-8230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  2a  1992,  President  Bush 
announced  a  regulatory  initiative.  This 
initiative  called  for  a  review  of  all 
existing  regulations  and  programs  to 
identify  and  which  impose  substantial 
costs  on  the  economy.  As  part  of  this 
review,  ATF  is  proposing  regulations 
which  will  reduce  the  regulatory  burden 
on  small  brewers. 

Brewer's  Report  of  Operations,  Form 
5130.9 

ATF  proposes  to  allow  small  brewers 
to  file  the  Brewer's  Report  of 
Operations.  Form  51305,  quarterly 
instead  of  monthly.  The  criterion 
proposed  in  §  25.297(b)  for  a  brewer  to 
file  a  quarterly  report  is  based  on  the 
size  of  the  brewing  operations  the 
previous  year.  A  brewer  may  file  a 
quarterly  report  if,  during  the  previous 
calendar  year,  the  brewer  produced  less 
than  10,000  barrels  of  beer.  Production  is 
defined  in  S  25.297(b5  as  the  total  of  beer 
brewed,  hquids  added  to  beer,  and  beer 
received  from  other  breweries  of  the 
same  ownerhip  in  the  previous  year. 

To  begin  the  quarterly  filing  of  a 
Brewers  Report  of  Operations,  a  brewer 
would  state  such  intent  in  the 
"Remarks"  section  when  filing  the  last 
monthly  Form  5130.9  before  commencing 
the  quarterly  filing  of  these  reports. 
Reports  will  be  filed  within  15  days  after 
the  close  of  the  calendar  quarter:  i.e.,  by 
January  15th,  for  October  through 
December  reports,  and  by  April  15th, 
July  15th,  and  October  15th  for  other 
calendar  quarter  reports.  A  definition  of 
"calendar  quarter"  would  be  added  to 
§  25.5. 

If  a  brewer  determines  that  the  10,(XX) 
barrel  quantity  will  be  exceeded  in  any 
year,  a  Form  5130.9  »vill  be  filed  for  the 
month  in  which  that  limitation  is 
exceeded  and  for  all  subsequent  months 
of  that  calendar  year. 

Brewers  should  note  that  the  criterion 
for  filing  quarterly  reports  is  different 


than  the  criteria  for  a  small  brewer  to  be 
eligible  to  pay  the  reduced  rate  of  beer 
tax  under  26  U.S.C  5051.  Furthermore, 
the  criterion  for  fihng  the  operational 
report  quarterly  applies  to  production  at 
individual  brewing  locations  and  not  to 
the  overall  size  of  the  brewer.  Thus, 
even  a  very  large  brewer  may  file 
quarterly  reports  for  small  brewing 
locations  where  the  brewer's  production 
does  not  exceed  10,000  barrels  annually. 

Under  $  25.297(b),  the  regional 
director  (compliance)  may  require  any 
brewer  filing  reports  of  brewery 
operations  quarterly  to  File  such  reports 
monthly  if  there  is  a  jeopardy  tQ  the 
revenue. 

The  major  reason  for  requiring  a 
report  of  operations  is  for  ATF  to 
determine  compliance  with  Internal 
Revenue  Code  brewery  regulations  and 
specifically,  beer  excise  tax  payments. 
Nearly  99  percent  of  beer  excise  tax  is 
paid  by  breweries  producing  more  than 
10,000  barrels  of  beer  per  year. 

A  secondary  reason  for  the  report  of 
operations  is  to  provide  monthly 
statistical  data  to  the  brewing  industry 
and  ATF.  If  small  brewers  file  their 
reports  of  operations  quarterly  instead 
of  monthly,  the  monthly  reports  received 
from  large  breweries  would  still  provide 
most  of  the  data  furnished  to  ATF 
(nearly  99  percent).  Under  the  proposed 
criterion  in  §  25.297(b),  more  than  280  of 
the  approximately  345  qualified  brewers 
would  be  eligible  to  file  a  quarterly 
report  of  operations  instead  of  a 
monthly  report.  This  would  reduce  the 
number  of  reports  filed  by  over  54%.  and 
reduce  the  number  of  burden  hours  in 
preparing  and  sending  monthly  reports 
of  operations.  Brewers  operating  near 
the  maximum  operational  level  for 
quarterly  reporting  may  need  to  spend 
time  each  month  to  ensure  they  have  not 
exceeded  the  10,000  barrel  level. 

If  this  proposal  becomes  a  final  rule. 
Form  5130.9  will  be  revised.  Further,  if 
Form  5130.9  is  revised.  ATF  plans  to 
remove  the  shading  from  column  [a], 
line  15,  indicating  direct  cellar  operation 
removals  for  consumption  or  sale.  This 
change  would  allow  brewpubs  to  show 
removals  of  tanks  or  from  tanks  in  the 
brewery  cellar,  to  a  tavern  operated  on 
the  brewery  premises.  When  the  form 
was  originally  designed,  no  provision 
was  made  for  this  activity,  and 
brewpubs  have  reported  such  removals 
on  a  line  which  does  not  accurately 
describe  the  disposition.  Therefore,  this 
proposal  does  not  require  any  new 
information,  but  simply  changes  the 
location  on  the  form  where  the 
information  will  be  reported.  ATF 
welcomes  suggestions  for  other 
revisons  to  the  form. 
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This  notice)  also  proposes  conforming 


changes  to  a 
which  refer 


sections  of  regulations 
ti  the  existing  form  title. 


Brewer's  Monthly  Report  of  Operations, 
or  to  the  monthly  reporting  requirement. 

Authorized  l^eg  Sizes 

sizes  for  kegs  are  listed  in 
I  )f  these  sizes  are  fractional 
qeer  barrel,  which  is  defined 
more  than  31  gallons, 
used  in  making  tax 


Prescribed 
§  25.156.  All 
parts  of  the 
by  law  as  no 
These  sizes 
liability 

With  the 
industry, 
common  use 
European  in 
contents  in 
individual 


are 


comi  lutations. 


g  owth.  I 


oth 'r 


t(i 


Iby 
proposes 
kegs 


fcr 


permission 
prescribed 

ATF 
and  50  liter 
keg  sizes  in 
section  will 
equivalent 
of  taxpaymeit 
Comments 
regarding 
widespread 
adopted,  the 
authorizatioiis 
under  the 
will  become 


I.  of  the  microbrewing 
keg  sizes  have  come  into 
many  of  these  are 
origin  and  reflect  net 

measure.  As  a  result, 
brfewers  have  requested 
use  keg  sizes  not 
this  section. 

to  add  5  gallon,  30  liter 
^   as  authorized  fractional 
25.156.  Additionally,  this 
I  rescribe  the  barrelage 
these  kegs  for  the  purpose 
and  recordkeeping, 
solicited  from  brewers 
keg  sizes  which  are  in 
I  ise.  If  this  proposal  is 
existing  individual  brewery 
to  use  these  size  kegs 
altbmate  method  regulations 
obsolete. 


a  e ! 
:  otl  er 


Bottle  and  C  ise  Sizes 


Section  25 
number  of 
bottle  size, 
equivalent 
This  table  is 
liability. 

With  the 
industry,  an 
innovative 
ATF  finds 


cases  sizes 
Therefore, 
number  of 
in  S  25.158 
table  is 
produced  in 
and  750  mi 
hter,  and  5  1 
equivalents 
sizes 

These  ta 
with  the 
followed  by 
case  and  th(! 
believes  thi 
tables  easi 

ATF  soli 
regarding 
which  may 


158  lists  case  sizes  by 
b(  ittles  per  case  and  the 
a  nd  provides  a  barrelage 
f^r  these  various  case  sizes. 

used  for  calculating  the  tax 


{ rowth  of  the  microbrewing 
the  introduction  of 
aging  by  many  brewers, 
additional  bottle  and 


packa 


that 


1  av 


fiTF] 


ve  come  into  common  use. 
proposes  to  add  a 
bbttles  and  cases  to  the  table 
i  additionally,  a  separate 
proposed  for  bottles  which  are 
metric  sizes,  including  500 
lliliter  bottles,  and  1  liter,  2 
ter  bottles.  Barrelage 
are  prescribed  for  all  case 


b  es  are  also  reorganized, 
bottle  size  being  listed  first, 
the  number  of  bottles  per 
barrelage  equivalent.  ATF 
organization  will  make  the 
et  to  use. 

c  ts  comment  from  brewers 
ol  her  bottle  sizes  or  case  sizes 
>e  in  common  usage. 


Executive  Qrder  12291 

In  compliance  with  Executive  Order 
12291  is8ue(  February  17, 1981,  ATF  has 


determined  that  any  regulation  resulting 
from  this  notice  of  proposed  rulemaking 
would  not  constitute  a  "major  rule" 
since  it  would  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

|b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 

|c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
a  final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  final  rule 
would  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

The  final  rule,  if  adopted,  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  hereby  certified  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  this  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  No. 
9fr-511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  proposed  rule 
because  it  does  not  impose  any  new 
reporting  requirements.  This  proposal,  if 
implemented,  will  eliminate  some  of  the 
reporting  requirements  applicable  to 
small  brewers. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
no  later  than  the  closing  date  of  the 
comment  period  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action.  ATF 
will  not  recognize  any  comment  as 
confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  respondent  considers  to  be 
confidential  or  inappropriate  for 


disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  public 
information.  During  the  comment  period, 
any  person  may  submit  a  request  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  whether  a  public  hearing 
would  be  necessary. 

Other  Regulations  for  Small  Brewers 

In  addition  to  the  specific  proposals 
contained  in  this  notice,  ATF  seeks 
comments  on  other  changes  in 
regulations  which  would  benefit  small 
brewers.  ATF  is  seeking  proposals  or 
suggestions  which  would  relieve  the 
regulatory  burden  on  microbrewers  and 
pubbrewers  in  the  area  of  qualification 
of  the  brewery,  recordkeeping  and 
reporting  requirements,  and  in  brewery 
operational  requirements.  Respondents 
should  submit  comments  or  suggestions 
of  this  nature  to  the  address  indicated 
above.  ATF  will  consider  these 
comments  and  suggestions  in 
formulating  future  regulatory  changes  to 
brewery  regulations. 

Disclosure 

Copies  of  this  notice  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Disclosure 
Branch,  room  6300,  650  Massachusetts 
Avenue  NW.,  Washington,  DC. 


Drafting  Information 

The  principal  authors  of  this 
document  are  Charles  N.  Bacon  and 
Marjorie  Ruhf.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  25 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Beer,  Claims, 
Electronic  fund  transfers.  Excise  taxes, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Research,  Surety  bonds, 
Transportation. 

Authority  and  Issuance 

Accordingly,  it  is  proposed  to  amend 
27  CFR  part  25,  Beer,  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  25  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c,  26  U.S.C.  5002, 
5051-5054.  5056,  5061.  5091.  5111,  5113,  5142. 
5143,  5146,  5222,  5401-5403.  5411-5417.  5551, 
5552,  5555.  5556.  5671,  5673,  5664.  6011,  6061. 
6065.  6091,  6109,  6151.  6301.  6302.  6311.  6313. 
6402,^651,  6656,  6676.  6606,  7011,  7342.  7606. 
7805;  31  US.C.  9301,  9303-5308. 
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Pat.  2.  The  table  of  contents  for  part 
25  is  amended  by  revising  the  heading  of 
§  25.297  to  read  as  follows: 


Sec. 


§  25.297    Brewer's  Report  of  Operations, 
Form  5130.9. 

•  «  «  *  • 

Par.  3.  Section  25.11  is  amended  by 
revising  the  definition  of  the  term  barrel 
and  by  adding  a  definition  of  the  term 
calendar  quarter  m  alphabetical  order 
to  read  as  follows: 

§  25. 11    Meaning  of  terms. 

Barrel.  When  used  as  a  unit  of  ■, 

measure,  the  quantity  equal  to  31  U.S. 
gallons.  When  used  as  a  container,  a 
consumer  package  or  keg  containing  a 
quantity  of  beer  listed  in  §  25.156.  or 
other  size  authorized  by  the  regional 
director  (compliance). 

«  «  •  *  * 

Calendar  quarter.  A  three-month 
period  during  the  year  as  follows: 
January  1  through  March  31;  April  1 
through  June  30;  July  1  through 
September  30;  and  October  1  through 
December  31. 


§25.152    (Amended) 

Far.  4.  Section  25.152(b)(2)  is  amended 
by  removing  the  words  "monthly  report" 
and  replacing  them  with  the  words 
"Brewer's  Report  of  Operations." 

Par.  5.  Section  25.156  is  revised  to 
read  as  follows: 

§  25.156    Determirtatlon  of  tax  on  keg  t>eer. 

(a). In  determining  the  tax  on  beer 
removed  in  kegs,  a  barrel  is  regarded  as 
a  quantity  of  not  more  than  31  gallons. 
The  authorized  fractional  parts  of  a 
barrel  are  whole  barrels,  halves,  thirds, 
quarters,  sixths,  and  eights,  and  beer 
may  be  removed  in  kegs  rated  at  those 
capacities.  The  following  keg  sizes  are 
also  authorized  at  the  stated  barrel 
equivalents: 


Stzeofkeg 

Barrel 

equiva- 

lent 

5  galloos 

0.16129 

30  liter     _ 

0.25565 

50  liter 

0.42608 

(c)  The  quantities  of  keg  beer  removed 
subject  to  tax  will  be  computed  to  5 
decimal  places.  The  sum  of  the 
quantities  computed  for  any  one  day 
will  be  rounded  to  2  decimal  places  and 
the  tax  will  be  calculated  and  paid  on 
the  rounded  sum.  ^ 

(26  U.S.C.  5051) 

Par.  6.  Section  25.158  is  revised  to 
read  as  follows: 

§25.158    Tax  computation  for  tx>ttied  beer. 

Barrel  equivalents  for  various  case 
sizes  are  as  follows: 

(a)  For  U.S.  measure  bottles. 


(b)  If  any  barrel  or  authorized  size  keg 
contains  a  quantity  of  beer  more  than 
two  percent  in  excess  of  its  rated 
capacity,  tax  will  be  determined  and 
paid  on  the  actual  quantity  of  beer 
(without  benefit  of  any  tolerance) 
contained  in  the  keg. 


Bottle  size  (net 

contents  in  fluid 

ounces) 


Number  of 

t>oltlesper 

case 


Barrel 
equivaient 


6 



1^ 

24 

12 

24 
32 
35 
36 
40 
48 
12 
24 
38 
12 
24 
48 
12 
24 
24 
12 
IS 
20 
24 
30 
48 
50 
12 
24 
12 
-    24 
12 
24 
12 
12 
12 
12 
1 
4 
6 
1 
1 

0.01815 

6 

0.03629 

7 

0.02117 

7 

004234 

7... 

0  05645 

7 

0.06174 

7 

0.06351 

7 - 

7             . 

0.07056 
00S468 

B            

0.02419 

8                

0.04839 

8 

0.07258 

10 

003024 

10 

0.06046 

10 

0.12097 

11 -.. 

11 - 

11.5 

12 

0.03327 
006653 
006956 
003629 

12 

0.04536 

12 

12 

i2l!"!!!!Z!!!™Z!I 

12 

006048 
0.07258 
009073 
014516 
015121 

14 

14 J 

004234 
006468 

16  (1  pmt)..... 

16  (1  D»nO 

004839 
009677 

22             

0.06653 

22 

0.13306 

24    

0  07258 

30 

32(lqiiarD 

40 - 

009073 
009677 
0  12097 

64 .- 

0.01613 

64    

006452 

64 „ 

128(1  gaHon) 

288 

0.09677 
003226 
007258 

(b)  For  metric  measure  bottles. 


Bottle  size  (metric 
net  contents) 

Number  of 

bottles  per 

case 

Barrel 
equivaient 

500  milliliters 

24 

12 

12 

6, 

1 

010226 

750  miHiUtsrs 

0.07670 

1  liter 

2  Mars - 

5  Wers „ 

0  10226 
010226 
0.04261 

(c)  For  other  case  sizes.  If  beer  is  to  be 
removed  in  cases  or  bottles  of  sizes 
other  than  those  listed  in  the  above 
tables,  the  brewer  shall  notify  the 


regional  director  (compliance)  in 
advance  and  request  to  be  advised  of 
the  fractional  barrel  equivalent 
applicable  to  the  proposed  case  size. 

(26  U.S.C.  5412) 
§25.186    (Amended] 

Par.  7.  Section  25.186(d)  is  amended 
by  removing  the  words  "monthly  report" 
wherever  they  appear,  and  replacing 
them  with  the  words  "Brewer's  Report 
of  Operations." 

§25.192    (Amended) 

Par.  8.  Section  25.192(c)  is  amended  by 
removing  the  words  "monthly  report " 
and  replacing  them  with  the  words 
"Brewer's  Re{>ort  of  Operations." 

§25.195    [Amended] 

Par.  9.  Section  Z5.195  is  amended  by 
removing  the  words  "monthly  report" 
and  replacing  them  with  the  words 
"Brewer's  Report  of  Operations." 

§25.196    (Amended) 

Par.  10.  Section  25.196(c)  is  eunended 
by  removing  the  words  "monthly  report" 
and  replacing  them  with  the  words 
"Brewer's  Report  of  Operations." 

§25.276    (Amended] 

Par.  11.  Section  25.278(b)  is  amended 
by  removing  the  words  "monthly 
reports"  and  replacing  them  with  the 
words  "the  Brewer's  Report  of 
Operations,  Form  5130.9." 

Par.  12.  Section  25.286  is  amended  by 
revising  paragraph  (a)  and  the 
informational  cite  at  the  end  of  the 
section  to  read  as  follows: 

§  25.286    Claims  for  remlaslor  of  tax  on 
tteer  lost  In  transit  between  breweries. 

(a)  Filing  of  claim.  Claims  for 
remission  of  tax  on  beer  lost  in  transit 
between  breweries  of  the  same 
ownership  shall  be  prepared  on  Form 
2635  (ATF  F  5620.8)  by  the  brewer  or  the 
brewer's  authorized  agent  and 
submitted  with  Form  5130.9  of  the 
receiving  brewery  for  the  reporting 
period  in  which  the  shipment  is 
received.  When  the  loss  is  by  casualty, 
the  claim  will  be  submitted  with  the 
Form  5130.9  for  the  reporting  period  in 
which  the  loss  is  discovered.  When,  for 
valid  reasons,  the  required  claim  cannot 
be  submitted  with  Form  5130.9.  the 
brewer  shall  attach  a  statement  to  Form 
5130.9  stating  the  reason  why  the  claim 
cannot  be  filed  at  the  time  and  stating 
when  it  will  be  filed.  A  claim  will  not  be 
allowed  unless  filed  with  the  regional 
director  (compliance)  within  6  months  of 
the  date  of  the  loss. 
•        •        •        *        * 

(28  U.S.C.  5056,  5414) 


44528 


Par.  la. 

revising 
text,  (b)(1) 
information4l 
section  to 


Se::tion 


25.296  is  amended  by 
paragraphs  (b)  introductory 
(b)(2)  and  the 
cite  at  the  end  of  the 
as  follows: 


a]  id  I 


re  id 


§  25.296    Re<  ord  of  beer  concentrate. 


entr  es 
beer  i 


(b)  Summary 
brewer  who 
reconstitute! 
specific 
quantity  of 
concentratioh 
of  beer  recof  s 
In  addition. 
Form  5130.9 
all  concentrate 
brewery  for 
summary  acfcounting 
barrels  of  31 
rounded  to 

(1)  Ccncedtrate 
the  reportinj 

(2)  Concentrate 
reporting 
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report  of  operations.  A 
prodiices  concentrate  or 
beer  shall  report  by 
on  Form  5130.9,  the 
entered  into  the 
process,  and  the  quantity 
tituted  from  concentrate, 
he  brewer  shall  prepare  on 
a  summary  accounting  of 

operations  at  the 
ihe  rep>orting  period.  This 
;ounting  will  show,  in 
gallons  with  fractions 
decimal  places: 

on  band  beginning  of 
period; 

on  hand  end  of  the 
od; 


(3)  If  a  brewer  determines  that  the 
10,000  barrel  quantity  for  a  calendar 
year  will  be  exceeded  in  any  month,  the 
brewer  shall  file  a  Form  5130.9  for  that 
month  and  for  all  subsequent  months  of 
the  calendar  year. 

(4)  The  regional  director  (compliance) 
may  at  any  time  require  a  brewer  who  is 
filing  a  Brewer's  Report  of  Operations 
quarterly  to  file  such  report  monthly  if 
there  is  a  jeopardy  to  the  revenue. 

(c)  Retention.  The  brewer  shall  retain 
a  copy  of  the  Form  51305  as  part  of  the 
brewery  records. 

(26  U.S.C.  5415,  5555) 

Signed:  August  20, 1992. 
Stephen  E.  Higgins. 
Director. 

Approved:  Attgtwt  26, 1992. 
Peler  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  92-23269  Filed  9-25-92;  8:45  am] 
>  COOE  4<ie-31-M 


pe  1 

•  •  « 

(as  U.S.C  Ml  >) 

Par.  14.  Se  ction  25.297  is  revised  to 
read  as  folio  ws: 

§  25.297    Br«  wer's  Report  of  Operations, 
Fonn  5130.9. 

(a)  Month  y  report  of  operations. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  each  brewer  shall  prepare 
and  submit  ii  monthly  report  of  brewery 
operations  on  Form  5130.9  to  the 
regional  dir<  ctor  (compliance)  not  later 
than  the  15tl  i  day  of  the  month  following 
the  close  of  the  month  for  which 
prepared. 

(b)  Quarterly  report  of  operations.  (1) 
A  brewer  wno  produces  less  than  10,000 
barrels  of  beer  per  calendar  year  may 
file  the  report  of  brewery  operations 
quarterly.  The  report  will  be  filed  on 
Form  5130.9|with  the  regional  director 
(complianca)  not  later  than  the  15th  day 
of  the  monti  following  the  close  of  the 
calendar  quarter  for  which  prepared.  For 
the  purpose  of  establishing  whether  a 
quarterly  report  may  be  filed,  the  brewer 
will  determaie  annual  production  of 
beer  by  totalhng  lines  2,  3,  and  5,  column 
(f),  of  Form  j  5130.9  for  all  months  of  the 
previous  calendar  year. 

(2)  To  bej  in  the  quarterly  filing  of  a 
Brewer's  Report  of  Operations,  a  brewer 
will  state  such  intent  in  the  "Remarks" 
section  when  filing  the  last  monthly 
Form  5130.g|  before  the  calendar  quarter 
during  whic  i  the  brewer  will  commence 
the  quarterl  /  filings.  A  brewer  beginning 
business  mt  ly  file  Form  513C  J  quarterly 
if  the  brew<  r  states  in  the  "Remarks" 
section  of  t  le  form  that  the  annual 
production  )f  beer  is  not  likely  to 
exceed  10.0  X)  barrels. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

ICA  11-12-55»2,  FRL-4512-4] 

Approval  and  Promulgation  of 
trnptementation  Plans;  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  a  limited 
approval  and  Hmited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  on  August  2. 1989. 
and  September  20, 1989.  The  California 
Air  Resources  Board  submitted  these 
revisions  to  EPA  on  December  31, 1990. 
The  revisions  concern  the  BAAQMD's 
Regulation  8,  Rule  11  (Rule  8-11).  Metal 
Container.  Closure  and  Coil  Coating, 
which  controls  the  emission  of  volatile 
organic  compounds  (VOCs)  from  can 
and  coil  coating  operations,  and 
Regulation  8,  Rule  16  (Rule  8-16). 
Solvent  Cleaning  Operations,  which 
controls  the  emissions  of  VOCs  from 
degreasing  operations.  EPA  has 
evaluated  the  revisions  to  Rules  8-11 
and  8-16  and  is  proposing  a  limited 
approval  under  sections  110(k)(3)  and 
301(a)  of  the  Clean  Air  Act.  as  amended 
in  1990.  (CAA  or  the  Act)  because  these 
revisions  strengthen  the  SIP.  At  the 
same  time,  EPA  is  proposing  a  limited 
disapproval  under  sections  110(k)(3)  and 
301(a)  of  the  CAA  because  the  rales  do 


not  meet  the  Part  D.  section  182{a)^2HA) 
requirement  of  the  CAA. 
DATES:  Comments  must  be  received  on 
or  before  October  28, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill,  Northern  Califomfa, 
Nevada,  and  Hawaii  Rulemaking 
Section  (A-5-4),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne  Street, 
San  Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Sectioa  1219  "K"  Street. 
Sacramento.  CA  95814 

Bay  Area  Air  Quality  Management 
District.  939  Ellis  Street.  San 
Francisco.  CA  94102 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Odenwalder.  Southern  California 
and  Arizona  Rulemaking  Section  (A-5- 
3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1200. 
SUPPLEMENTARY  INPORMATKMC 

Background 

On  March  3, 1978,  E^A  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  Act)  that 
included  the  San  Francisco  Bay  Area 
Air  Basin.  43  FR  8964;  40  CFR  81.305. 
Because  the  Bay  Area  was  unable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31, 19B2, 
California  requested  under  pre-amended 
section  172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31. 1967.  40  CFR  52.238.  The 
Bay  Area  did  not  attain  the  ozone 
standard  by  the  approved  attainment 
date.  On  May  26, 1988,  EPA  notified  the 
Governor  of  California  that  the 
BAAQMD's  portion  of  the  SIP  was 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549. 104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2KA)  of  the  CAA,  Congress 
statutorily  adopted  the  requirement  tiiat 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
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a  deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  preamended  section  172(b) 
as  interpreted  in  EPA's  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Bay  Area  is  classified  as 
moderate  *;  therefore,  this  area  is 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15. 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  December 
^1. 1990,  including  the  rules  being  acted 
on  in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  BAAQMD 
Rule  8-11,  Metal  Container.  Closure  and 
Coil  Coating,  and  Rule  8-16,  Solvent 
Cleaning  Operations.  These  submitted 
rules  were  found  to  be  complete  on 
February  28, 1991,  pursuant  to  EPA's 
completeness  criteria  adopted  on 
February  16, 1990  (55  FR  5830)  and  set 
forth  in  40  CFR  part  51,  appendix  V  ' 
and  are  being  proposed  for  limited 
approval  and  limited  disapproval. 

Rule  6-11  controls  the  emission  of 
volatile  organic  compounds  (VOCs) 
from  can  and  coil  coating  operations 
and  Rule  8-16  controls  the  emission  of 
VOCs  from  degreasing  operations. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  The 
BAAQMD's  Rules  8-11  and  8-16  were 
originally  adopted  as  part  of  BAAQMD's 
effort  to  achieve  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  and  has  been  revised  in  response 
to  EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  BAAQMD's  Rules 
8-11  and  8-16. 


'  Among  other  things,  the  pre-amendmenl 
guidance  consists  of  those  portions  of  the  proposed 
Po8l-1987  ozone  and  cartran  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24. 1967): 
"Issues  Relating  to  VOC  Regulation  Cutpolnls. 
Deficiencies,  and  Deviations.  Clarification  to 
appendix  0  of  November  24. 19S7  Federal  Ragisler 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  F^aral  RegislK  on  May  25. 1968); 
and  the  existing  control  technique  guidelines 
(CTCsl. 

'  The  BAAQMD  retained  its  designation  and  was 
classified  by  operation  of  law  pursuant  to  sections 
107(d|  and  iei(a)  upon  the  date  of  enactment  of  the 
Amendments.  See  56  FR  56694  (November  6. 1991). 

'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(1)(A)  of  the  amended  Act. 
See  Se  FR  42216  (August  2&  1991 ). 


EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  the  provisions  of  the  CAA  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  PACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
preamended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  PACT  rules, 
EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underiying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  Rule 
8-11.  Metal  Container,  Closure  and  Coil 
Coating,  is  entitled  Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Sources  Volume  II:  Surface 
Coating  of  Cans,  Coils,  Paper,  Fabrics, 
Automobiles,  and  Light-Duty  Trucks. 
EPA  document  #  EP.A^50/2-77-008. 
The  CTG  applicable  to  Rule  8-16, 
Solvent  Cleaning  Operations,  is  entitled 
Control  of  Volatile  Organic  Emissions 
from  Solvent  Metal  Cleaning.  EPA 
document  #  EPA-450/ 2-77-022.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

BAAQMD's  submitted  Rule  8-11, 
Metal  Container.  Closure  and  Coil 
Coating,  includes  the  following  revisions 
from  the  current  SIP  rule: 

•  Deletes  an  exemption  for  used 
containers 

•  Includes  additional  definitions 

•  Deletes  references  to  effective  dates 
that  have  passed 

•  Limits  the  VOC  content  of  exterior 
body  spray,  reconditioned  drums,  pails, 
and  lids  coatings,  and  inks 

•  Requires  that  surface  preparation  or 
cleanup  solvent  and  cloth  or  paper  used 
with  the  solvent  be  stored  in  closed 
containers 


•  Clarifies  the  requirements  for  use  of 
abatement  devices 

•  Updates  the  compliance  schedule 

•  Adds  requirements  for  operation 
and  maintenance  plans,  recordkeeping. 
and  test  methods 

BAAQMD's  submitted  Rule  8-16. 
Solvent  Cleaning  Operations,  includes 
the  following  revisions  from  the  current 
SIP  rule: 

•  Changes  the  word  "degreasing"  to 
"solvent  cleaning" 

•  Includes  additional  exemptions 

•  Includes  additional  definitions 

•  Distinguishes  between  the 
requirements  for  vapor  solvent  cleaners, 
conveyorized  solvent  cleaners,  a.ad  cold 
cleaners 

•  Deletes  a  reference  to  carbon 
adsorption  as  one  of  several  possible 
control  systems  for  large  degreasers 

•  Prohibits  the  solvent  cleaning  of 
porous  or  absorbent  materials 

•  Adds  sections  on  recordkeeping  and 
lest  methods 

EPA  has  evaluated  BAAQMD  s 
submitted  Rules  8-11  and  8-16  for 
consistency  with  the  CAA.  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EIPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules.  Furthermore,  the 
addition  of  more  stringent  limits  for 
exterior  body  spray  and  reconditioned 
drums,  pails,  and  lids  coatings  in 
submitted  Rule  8-11  should  lead  to  more 
emission  reductions. 

Although  the  approval  of  BAAQMD's 
Rules  8-11  and  8-16  will  strengthen  the 
SIP,  these  rules  still  contain  deficiencies 
which  were  required  to  be  corrected 
pursuant  to  the  section  182(fl)  (2)  (A) 
requirement  of  Part  D  of  the  CAA.  The 
main  deficiency  of  Rule  B-11  is  that  it 
allows  the  use  of  a  test  method. 
BAAQMD  Method  30.  that  EPA  has 
determined  unacceptable.  In  addition. 
Rule  8-11  includes  BAAQMD  Methods 
21  and  22.  which  EPA  has  not  approved, 
and  BAAQMD  Method  ST-7,  which  has 
not  been  approved  for  incinerators  or 
other  combustion  devices.  The  main 
deficiency  of  Rule  8-16  is  that  it  includes 
BAAQMD  Methods  21,  22,  and  31.  which 
EPA  has  not  approved.  BAAQMD 
Methods  21.  22.  31,  and  ST-7  have  been 
submitted  to  EPA  for  review.  Since  the 
sources  regulated  by  Rule  8-16  do  not 
use  incinerators  or  other  combustion 
devices.  Method  ST-7  is  acceptable  for 
use  in  the  context  of  this  rule.  If 
Methods  21.  22.  and  31  are  all  approved, 
then  Rule  8-16  will  not  be  deficient  and 
EPA  will  take  action  to  fully  approve  the 
rule.  However,  if  any  of  Methods  21.  22. 
or  31  are  disapproved,  then  Rule  8-16 
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wHi  need  to  be  kcrised.  A  detailed 
discussion  of  nile  deficiencies  can  be 
found  in  the  Technical  Support 
Documents  for  Rules  8-11  (September  8. 
1992)  and  8-16  (September  8, 1992), 
which  are  available  from  the  U.S.  EPA. 
Region  9  officej  Because  of  these 
deficietKies,  the  rule*  are  not 
approvable  pureuant  to  section  162  (a) 
(2)  (A)  of  the  cAa  because  they  are  not 
consistent  with  the  interpretation  of 
section  172  of  t|ie  1977  CAA  as  found  in 
the  Blue  Book  9nd  may  lead  to  rule 
enforceability  problems.  If  Methods  21, 
22,  and  31  are  approved,  EPA  would 
ffaat  approval  to  Rule  8-16  in  the  final 
rulemaking  process. 

Because  of  the  above  deficiencies, 
EPA  cannot  gt^nt  full  approval  of  the«e 
rules  under  teotion  110(kK3)  and  part  0. 
Also,  because  the  submitted  rules  are 
not  coDtpoaed  of  separable  parts  which 
meet  all  the  8TC>licable  requirements  of 
the  CAA,  EPA  buuiot  grant  partial 
approval  of  th^  rules  under  section 
110(k){3).  Howtver,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  T19(k)(3]  in  light  of  EPA's 
authority  purstiant  to  section  301(a]  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval  due  to  the  fact  that 
the  rules  do  not  meet  the  section 
182(a){2)t  A)  re^)uirement  of  part  D 
because  of  tbeinoted  deficiencies.  Thus, 
in  order  to  str^then  the  SIP,  EPA  is 
proposing  a  liitited  approval  of 
BAAQMD's  8U  bmitted  Rules  8-11  and  8- 
16  under  secti<  a  110(k)(3)  and  301(a)  of 
the  CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  kt  ri^ed  disapproval  of  these 
rules  because  hey  contain  deficiencies 
that  have  not  I  leen  corrected  as  required 
by  section  1821  a)(2)(A)  of  the  CAA,  and, 
as  such,  the  ru  es  do  not  fully  meet  the 
requirements  « if  part  D  of  the  Act.  Under 
section  179(a)(  Z).  if  the  Administrator 
disapproves  a  submission  under  section 
110(kj  for  an  area  designated 
nonattainmenl.  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator!  must  apply  one  of  the 
sanctions  set  (orth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b«  provides  two  sanctions 
available  to  t»e  Administrator  Highway 
funding  and  offsets.  The  18-month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapprolval  triggers  the  federal 
impiementati(^  plan  (FIP)  requirement 
under  section  |110(c). 


Nodiing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Pracess 

Under  the  Regulatory  Flexibility  Act.  S 
U.S.C.  eoo  et.  «eq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Sraall  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  govenraient  entities 
with  jurisdiction  over  populations  of  less 
than  saOOO. 

Limited  approvals  under  sections  110 
and  301  and  subchapter  L  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  A2J  U.S.  246,  256-66  (S.Ct.  1976); 
42  U.S.C.  7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  S§  HO  and  301  and 
subchapter  1,  part  D  of  the  CAA  does 
not  affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requirements.  Therefore.  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1969.  the  Office  of 
Management  and  Budget  (OMB)  waived 


Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  U.S.C  7401-7671q 

Dated:  September  16, 1992. 
John  Wise, 

Acting  Bi^iooal  Administrator. 
(PR  Doc.  92.^23451  Filed  »-25-a2;  «:45  am] 

B«LUMB  coot  ISM  »  ■ 

40  CFR  Part  52 

tWA2-2-«56«;  FHL-4512-81 

Approval  and  Profmilgation  of 
Implementation  Plana;  Waahingfton 

agency:  Environmental  Protection 

Agency  [EPA). 

ACTION:  Proposed  rule. 

summary:  By  this  Notice,  EPA  invites 
public  comment  on  its  proposal  to 
approve  in  part  disapprove  in  part,  and 
take  no  action  in  part  on  nuntCTOUs 
revisions  to  the  State  of  Washington 
Implementation  Plan  which  were 
submitted  by  the  Washington 
Department  of  Ecology  (WDOE)  on 
January  23. 1989  and  May  14. 1991. 
These  revisions  are  essentially 
administrative  in  nature  and  were  made 
to  improve  the  clarity,  effectiveness,  and 
enforceability  of  the  state's  regulations. 
The  revisions  were  submitted  in 
accordance  with  the  requirements  of 
section  110  of  the  Clean  Air  Act 
(hereinafter  the  Act).  EPA  is  also 
proposing  to  take  no  action  on  a  number 
of  provisions  which  are  unrelated  to  the 
purposes  of  the  implementation  plan. 
dates:  Comments  must  be  postmarked 
on  or  before  October  28. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai, 
Environmental  Protection  Agency,  Air  & 
Radiation  Branch,  Docket  #  WA2-2- 
5568, 1200  Sixth  Avenue,  AT-082. 
Seattle,  Washington  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 
Air  &  Radiation  Branch,  Docket  »  WA2- 

2-^568.  Environmental  Protection 

Agency.  1200  Sixth  Avenue.  AT-082, 

Seattle,  Washington  98101, 
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or 
State  of  Washington.  Department  of 

Ecology.  4550  Third  Ave.  SE.  Lacey. 

Washington  985047. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  AT-082. 
Seattle,  Washington  98101.  Telephone: 
(206)  553-4253. 
SUPPLEMENTARY  INFORMATION! 

I.  Background 

In  response  to  EPA's  promulgation  of 
revised  ambient  air  quality  standards 
for  particulate  matter  (PM-10)  on  July  1. 
1987.  the  State  of  Washington 
Department  of  Ecology  (WDOE)  revised 
many  of  its  regulations.  On  January  23, 
1989  WDOE  submitted  new  regulations 
for  Solid  Fuel  Burning  Device  Standards 
(WAC  173-433).  Solid  Waste  Incinerator 
Facilities  (WAC  173-434)  and  Ambient 
Air  Quality  Standards  for  Particulate 
Matter  (WAC  173^70).  as  well  as 
revisions  to  existing  regulations  for 
General  Regulations  for  Air  Pollution 
Sources  (WAC  173-400),  Implementation 
of  Regulations  for  Air  Contaminant 
Sources  (WAC  173^03),  Kraft  Pulping 
Mills  (WAC  173-405),  Sulfite  Pulping 
Mills  (WAC  173-410),  Primary 
Aluminum  Plants  (WAC  173-415).  Open 
Burning  (WAC  173-425).  and  Emergency 
Episode  Plan  (WAC  173-435). 

In  the  spring  of  1989,  WDOE 
undertook  a  project  to  improve  the 
overall  quality,  consistency,  and 
enforceability  of  its  regulations.  On  May 
14, 1991  WDOE  submitted  revised 
regulations  for  General  Regulations  for 
Air  Pollution  Sources  (WAC  173^00), 
Kraft  Pulping  Mills  (WAC  173-405). 
Sulfite  Pulping  Mills  (WAC  173-410). 
Primary  Aluminum  Plants  (WAC  173- 
415),  Open  Burning  (WAC  173-425). 
Burning  of  Field  and  Forage  and  Turf 
Grasses  Grown  for  Seed  (WAC  17^ 
430),  Sohd  Fuel  Burtiing  Device 
Standards  (WAC  173-433),  Solid  Waste 
Incinerator  Facilities  (WAC  173-434). 
Sensitive  Areas  (WAC  173-440). 
Emission  Standards  and  Controls  for 
Sources  Emitting  Volatile  Compounds 
(WAC  173-490)  and  Weather 
Modification  (WAC  173^95).  In 
addition,  the  regulation  for 
Implementation  of  Regulations  for  Air 
Contaminant  Sources  (WAC  173-403) 
was  repealed.  Many  of  the  regulations 
and  revisions  in  the  January  23. 1989 
submittal  were  superseded  by 
completely  revised  and  updated 
regulations  in  the  May  14. 1991 
submittal 

II.  Plan  Revisions 

EPA  is  today  proposing  to  approve  in 
part,  disapprove  in  part,  and  take  no 


action  in  part,  12  of  the  14  revised 
regulations  submitted  on  January  23, 
1989  and  May  14, 1991.  Action  on  the 
revised  Emission  Standards  and 
Controls  for  Sources  Emitting  Volatile 
Compounds  (WAC  173-490)  is  being 
proposed  under  separate  rulemaking. 
The  regulation  for  Weather  Modification 
(WAC  173-495)  is  not  related  to  the 
purposes  of  the  Act  and,  therefore.  EPA 
is  taking  no  action  on  the  submittal  of 
this  regulation.  The  following  is  a 
discussion  of  the  revisions  to  each  of  the 
12  regulations  and  EPA's  proposed 
actions  thereon: 

General  Regulations  for  Air  Pollution 
Sources  (WaC  173-400) 

These  regulations  were  extensively 
revised  by  incorporating  all  of  the 
provisions  of  WAC  173-403. 
Implementation  of  Regulations  for  Air 
Contaminant  Sources,  into  the  existing 
WAC  173-400.  The  regulations  were 
further  revised  by  deleting  duplicative 
and  out-dated  provisions,  and  clarifying 
emission  limits  and  other  requirements. 
EPA  is  proposing  to  approve  the 
revisions  to  WAC  173-400  with  the 
exceptions  noted  below.  EPA  is  also 
proposing  to  approve  the  updated    ' 
WDOE  "Source  Test  Manual- 
Procedures  for  Compliance  Testing," 
dated  July  12. 1990.  which  is  referenced 
in  WAC  173-400-050,  WAC  173-400-060. 
and  WAC  173-400-105. 

Note  that  EPA  is  proposing  to  approve 
WAC  173-400-110.  New  Source  Review 
(NSR).  even  though  it  has  not  been 
revised  to  conform  to  the  new 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990.  Under  the 
provisions  of  the  Act.  revisions  to  Title  I. 
Part  D  (nonattainment  area)  NSR  rules 
are  required  to  be  submitted  by  June  30. 
1992  for  PM-10  nonattainment  areas  and 
by  November  15. 1992  for  most  ozone 
and  carbon  monoxide  nonattainment 
areas.  The  February  19. 1991  revisions  to 
WAC  173-400-110  were  made  to  comply 
with  the  requirements  of  EPA 
regulations  (40  CFR  part  51.  subpart  I)  in 
effect  at  that  time.  EPA  is.  therefore, 
proposing  to  approve  these  revised 
regulations  under  the  provision  of  its 
"grandfathering  policy",  since  they  meet 
the  requirements  of  the  regulations  in 
effect  at  the  time  they  were  adopted  and 
submitted  by  the  state. 

Director's  Discretion  Provisions 

EPA  is  proposing  to  disapprove  WAC 
173-400-040(1)  (c)  and  (d)  which  allow 
for  the  establishment  of  alternative 
opacity  limits.  While  it  is  entirely 
appropriate  for  state  regulations  to 
contain  procedures  for  establishing 
alternative  opacity  limits  (i.e.,  a 
director's  discretion  provision),  the  state 


cannot  unilaterally  change  the 
provisions  of  the  EPA-approved  SIP  (see 
section  110{i)  of  the  Act).  In  general, 
EPA  does  not  approve  "director's 
discretion"  provisions  for  incorporation 
into  the  SIP,  because  the  existence  of 
such  provisions  in  the  SIP  would  create 
the  misimpression  that  the  state  can 
change  SIP  requirements  without  EPA 
approval.  Furthermore,  WAC  173-400- 
040(1)  (c)  and  (d)  do  not  ensure  that  all 
of  the  requirements  of  the  Act  will  be 
met  prior  to  the  approval  of  an 
alternative  opacity  limit. 

EPA  is  proposing  to  disapprove  the 
second  paragraph  of  WAC  173-400- 
040(6).  "The  second  paragraph  prov  ides 
an  exception  to  the  sulfur  dioxide 
emission  limitation  but  does  not  ensure 
that  all  of  the  requirements  of  the  Act 
will  be  met.  Nor  does  it  ensure  that  a 
replacement  emission  limit  will  be 
established  for  a  source  which  is 
granted  an  exception  under  WAC  173- 
400-040(6). 

EPA  is  proposing  to  disapprove  the 
exception  provision  in  WAC  173-400- 
050(3)  which  allows  for  the 
establishment  of  an  alternative  oxygen 
correction  factor  for  combustion  and 
incineration  sources.  Changes  to  the 
oxygen  correction  factor  effectively 
change  the  emission  limits.  However, 
this  provision  does  not  ensure  that  all  of 
the  requirements  of  the  Act  will  be  met 
for  emissions  under  an  alternative 
oxygen  correction  factor. 

EPA  is  proposing  to  disapprove  WAC 
173-400-180  Variance  which  allows  the 
WDOE  to  grant  a  variance  to  the 
requirements  governing  the  quality, 
nature,  duration,  or  extent,  of  discharges 
of  air  contaminants.  Again,  this 
"director's  discretion"  provision  does 
not  ensure  that  all  of  the  requirements  of 
the  Act  will  be  met  prior  to  the  granting 
of  a  variance.  Although  WAC  173-400- 
180  recognizes  that  a  variance  granted 
by  the  WDOE  does  not  set  aside  or 
delay  any  requirements  of  the  Federal 
Clean  Air  Act.  it  does  not  indicate  that 
provisions  of  the  SIP  remain  in  effect 
until  the  variance  is  approved  by  EPA  as 
a  SIP  revision. 

Emissions  Trading  Provisions 

EPA  is  proposing  to  disapprove  WAC 
173-400-120  Bubble  Rules,  WAC  173- 
400-131  Issuance  of  Emission  Reduction 
Credits,  and  WAC  173-400-136  Use  of 
Emission  Reduction  Credits  as  these 
regulations  do  not  comply  with  the 
requirements  of  EPA's  Final  Emissions 
Trading  Policy  Statement  (51  FR  43814, 
December  4, 1986).  These  provisions 
were  originally  adopted  by  WDOE  on 
August  28. 1983  as  WAC  173^«)3-060.  - 
070,  and  -075.  respectively,  and  were 
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Kraft  Pulping  Mills  (WAC  173-^05)— 
In  general,  these  regulations  were 
revised  by  cross-referencing  WAC  173- 
400  for  generally  applicable  provisions, 
deleting  duplicative  and  out-dated 
provisions,  and  clarifying  emission 
limits  (e.g.,  averaging  times,  test 
methods).  EPA  is  proposing  to  approve 
these  regulations  with  the  following 
exceptions:  WAC  173-405-033 
"Standards  of  Performance;"  WAC  173- 
405-035  "Emission  Standards  for 
Sources  Emitting  Hazardous  Air 
Pollutants;"  WAC  173-405-040(l)(b). 
(l)(c).  (3)(b),  (3)(c),  and  (4)  which  are 
emission  standards  for  total  reduced 
sulfur  (TRS);  WAC  173-405-040(7).  (8) 
and  (9)  which  are  provisions  for 
alternative  opacity  limits;  and  WAC 
173-405-072(2)  which  contains 
monitoring  requirements  for  TRS 
emissions.  EPA  is  proposing  to  take  no 
action  on  WAC  173-405-033;  -035;  - 
040(l)(b),  (l)(c).  (3)(b).  (3)(c).  and  (4);  and 
-072(2)  since  these  are  not  related  to  the 
criteria  pollutants  regulated  under  the 
SIP.  However.  EPA  is  proposing  to 
disapprove  WAC  173-405-040(7),  (8), 
and  (9)  as  these  "director  discretion" 
provisions  do  not  ensure  that  all  of  the 
requirements  of  the  Act  will  be  met  prior 
to  the  approval  of  an  alternative  opacity 
limit. 

Sulfite  Pulping  Mills  (WAC  173- 
410) — In  general,  these  regulations  were 
revised  by  cross-referencing  WAC  173- 
400  for  generally  applicable  provisions, 
deleting  duplicative  and  out-dated 
provisions,  and  clarifying  emission 
limits  (e.g.,  averaging  times,  test 
methods).  EPA  is  proposing  to  approve 
these  regulations  with  the  following 
exceptions;  WAC  173-410-0-35 
"Emission  Standards  for  Sources 
Emitting  Hazardous  Air  Pollutants;"  the 
exception  provision  in  WAC  173-410- 
040(3),  and  WAC  173-410-040(5)  which 
is  an  emission  standard  for  total 
reduced  sulfur  (TRS).  EPA  is  proposing 
to  take  no  action  on  WAC  173-410-035 
and  -040(5)  since  these  are  not  related 
to  the  criteria  pollutants  regulated  under 
the  SIP.  EPA  is  proposing  to  disapprove 
the  exception  provision  in  WAC  173- 
410-040(3)  as  this  "director  discretion" 
provision  does  not  ensure  that  all  of  the 
requirements  of  the  Act  will  be  met  prior 
to  the  approval  of  an  alternative  opacity 
limit. 

Primary  Aluminum  Plants  (WAC  173- 
415} — In  general,  these  regulations  were 
revised  by  cross-referencing  WAC  173- 
400  for  generally  applicable  provisions, 
deleting  duplicative  and  out-dated 
provisions,  and  clarifying  emission 
limits  (e.g.,  averaging  times,  test 
methods).  EPA  is  proposing  to  approve 
these  regulations  v^th  the  following 


exceptions:  WAC  173-415-020(1)  and  (2) 
relating  to  emissions  of  fluorides;  WAC 
173-415-030(1)  which  contains  emission 
standards  for  fluorides;  WAC  173-415- 
030(3)(b)  which  is  a  provision  for 
alternative  opacity  limits;  WAC  173- 
415-040  "Standards  of  Performance; " 
and  WAC  173-415-060(l)(a).  (b),  and  (d) 
which  are  monitoring  provisions  for 
fluorides.  EPA  is  proposing  to  take  no 
action  on  WAC  173-415-020(1)  and  (2);  - 
030(1);  -040;  and  -060(l)(a).  (b).  and  (d) 
since  these  are  not  related  to  the  criteria 
pollutants  regulated  under  the  SIP. 
However,  EPA  is  proposing  to 
disapprove  WAC  173-415-030(3)(b)  as 
this  "director  discretion"  provision  does 
not  ensure  that  all  of  the  requirements  of 
the  Act  will  be  met  prior  to  the  approval 
of  an  alternative  opacity  limit. 

Open  Burning  (WAC  173-425}— \n 
general,  these  regulations  were  revised 
by  cross-referencing  WAC  173-400  for 
generally  applicable  provisions,  deleting 
duplicative  and  out-dated  provisions, 
and  clarifying  requirements.  EPA  is 
proposing  to  approve  these  regulations 
in  their  entirety. 

Burning  of  Field  and  Forage  and  Turf 
Grasses  Grown  for  Seed  (WAC  173- 
430} — In  general,  these  regulations  were 
revised  by  cross-referencing  WAC  173- 
400  for  generally  applicable  provisions, 
deleting  duplicative  and  out-dated 
provisions,  and  clarifying  requirements. 
EPA  is  proposing  to  approve  these 
regulations  in  their  entirety. 

Solid  Fuel  Burning  Device  Standards 
(WAC  173-^33}— These  new  regulations 
establish  emission  standards, 
certification  standards  and  procedures, 
curtailment  rules,  and  fuel  restrictions 
for  solid  fuel  burning  devices.  The 
regulations  apply  to  any  device  that 
bums  wood,  coal,  or  any  other 
nongaseous  or  nonliquid  fuels  and 
includes  devices  which  are  used  for 
aesthetic  or  space-heating  purposes  in 
private  residences  or  commercial 
establishments.  The  regulations 
establish  performance  standards  for 
new  woodstoves  are  well  as  appropriate 
certification  procedures  (WAC  173-433- 
100);  establish  a  uniform  statewide 
opacity  standard  (WAC  173-433-110); 
prohibit  the  burning  of  certain  types  of 
fuels  (WAC  173-433-120);  establish 
general  emission  standards  (WAC  173- 
433-130);  prohibit  the  use  of  solid  fuel 
burning  devices  during  air  pollution 
episodes  or  periods  of  impaired  air 
quality  (WAC  173-433-150);  and  set  a 
retail  sales  fee  on  the  sale  of  all  new 
and  used  solid  fuel  burning  devices 
(WAC  173-433-170).  EPA  is  proposing  to 
approve  WAC  173-433  in  its  entirety. 
Solid  Waste  Incinerator  Facilities 
(WAC  173-434}— These  new  regulations 
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establish  emission  standards,  design 
standards,  and  performance  standards 
for  solid  waste  incinerator  facilities.  The 
regulations  apply  to  all  solid  waste  or 
solid  waste  derived  fuel  incinerator 
facilities  that  bum  12  or  more  tons  per 
day.  The  regulations  require  the  owner 
or  operator  of  an  incinerator  to  have  an 
approved  operation  and  maintenance 
plan  (WAC  173-434-090);  require  new 
incinerators  to  use  the  best  available 
control  technology  (WAC  173-434-100): 
establish  emission  standards  (WAC 
173-434-130);  establish  design  and 
operation  requirements  (WAC  173-434- 
160);  set  monitoring  and  reporting 
requirements  (WAC  173-434-170);  and 
establish  requirements  for  startup, 
shutdown,  breakdown,  or  upset 
conditions  (WAC  173-434-190).  EPA  is 
proposing  to  approve  WAC  173-434 
except  for  WAC  173-434-110  Standards 
of  Performance,  WAC  173-434-120 
Emission  Standards  for  Hazardous  Air 
Pollutants,  and  WAC  173-434-130(2) 
which  contains  emission  standards  for 
hydrogen  chloride.  EPA  is  proposing  to 
take  no  action  on  these  sections  since 
they  are  not  related  to  the  criteria 
pollutants  regulated  under  the  SIP. 

Emergency  Episode  Plan  (WAC  173- 
435) — In  general,  these  regulations  were 
revised  to  replace  the  episode  levels  for 
total  suspended  particulates  with  levels 
for  PM-10  and  to  delete  the  combined 
levels  for  sulfur  dioxide  and  particulate 
matter.  Other  revisions  were  made  to 
improve  the  clarity  and  effectiveness  of 
the  regulations.  EPA  is  proposing  to 
approve  WAC  173-435  with  the 
exception  of  WAC  173-435-070(1).  EPA 
is  proposing  to  disapprove  WAC  173- 
435-070(1)  because  it  fails  to  meet  the 
requirement  of  40  CFR  51.151  to  ensure 
that  ambient  concentrations  at  any 
location  (including  any  validly  sited 
monitoring  station)  do  not  reach 
significant  harm  levels. 

Sensitive  Areas  (WAC  173-^40)— 
These  new  regulations  designate  certain 
geographical  areas  of  the  state  as 
sensitive  areas  and  provide  for  the 
imposition  of  more  stringent  standards 
and  compliance  requirements  for  certain 
stationary  source  categories.  The 
regulations  designate  the  sensitive  areas 
(WAC  173-440-040)  and  establish  more 
stringent  emission  standards  for 
wigwam  burners  located  within  any 
sensitive  area  (WAC  173-440-100).  EPA 
is  proposing  to  approve  WAC  173-440, 
in  its  entirety. 

Ambient  Air  Quality  Standards  for 
Particulate  Matter  (WAC  173-470)— 
These  new  regulations  establish 
ambient  air  quality  standards  for  total 
suspended  particulates  and  PM-10,  as 
v.i^ll  as  particle  fallout  standards.  EPA  is 


proposing  to  approve  WAC  173-470  with 
the  exception  of  WAC  173-470-110 
Particle  Fallout,  and  WAC  173-470-150 
Method  of  Measurement.  EPA  is 
proposing  to  take  no  action  on  WAC 
173-470-110  since  it  is  not  related  to  the 
criteria  pollutants  regulated  under  the 
SIP.  EPA  is  proposing  to  disapprove 
WAC  173-470-150  since  this  "director 
discretion"  provision  is  inconsistent 
with  the  requirements  for  use  of 
reference  or  equivalent  methods  in  40 
CFR  parts  50  and  53. 

III.  Summary  of  Action 

EPA  is  today  soliciting  public 
comment  on  its  proposal  to  approve  in 
part  and  disapprove  in  part  numerous 
revisions  to  the  State  of  Washington 
Implementation  Plan.  Specifically,  EPA 
is  proposing  to  approve  the  following  as 
revisions  to  the  Washington  SIP: 

(1)  WAC  173-400  (except  for -040(1)  (c|  and 
(d):  -040(2):  -040(4);  the  second  paragraph 
of -040(6);  the  exception  provision  in  - 
050(3):  -070(7):  -075:  -115;  -120:  -131;  -136: 
-141:  and  -181),  as  in  effect  on  March  22. 
1991. 

(2)  WAC  173-405  (except  for  -033:  -035;  - 
040(l)(b].  (l)(c),  (3)(b),  (3)(c),  and  (4):  - 
040(7),  (8),  and  (9);  and  -072(2)).  as  in  effect 
on  March  22. 1991. 

(3)  WAC  173-410  (except  for  035;  the 
exception  provision  in  -040(3);  and  -040(5)). 
as  in  effect  on  March  22. 1991. 

(4)  WAC  173-415  (except  for  -020  (1)  and  (2); 
-030(1);  -030(3)[b);  -040:  and  -060(1)  (a),  (b), 
and  (d)),  as  in  effect  on  March  2Z  1991. 

(5)  WAC  173-425.  as  in  effect  on  October  18, 
1990. 

(6)  WAC  173-430.  as  in  effect  on  October  18. 
1990. 

(7)  WAC  173-433.  as  in  effect  on  October  18. 
1990. 

(8)  WAC  173-434  (except  for  -110.  -120.  and  - 
130(2)).  as  in  effect  on  October  18. 1990. 

(9)  WAC  173-435  (except  for -070(1)),  as  in 
effect  on  January  3, 1989. 

(10)  WAC  173-440,  as  in  effect  on  October  18. 
1990. 

(11)  WAC  173-470  (except  for  -110  and  -150), 
as  in  effect  on  January  3. 1989. 

EPA  is  also  proposing  to  approve  the 
repeal  of  WAC  173-403. 

EPA  is  proposing  to  disapprove  the 
following: 

(1)  WAC  173-400-040(1)  (c)  and  (d),  the 
second  paragraph  of  -040(6).  tfie  exception 
provision  in  -050(3).  -120.  -131,  -136.  -141, 
and  -180. 

(2)  WAC  173-405-040  (7).  (8).  and  (9). 

(3)  the  exception  provision  in  WAC  173-410- 
040(3). 

(4)  WAC  173^15-030(3)(b). 

(5)  WAC  173-435-070(1). 

(6)  WAC  173-470-150. 

EPA  is  proposing  to  take  no  action  on  the 
following: 

(1)  WAC  173-400-040(2).  -040(4).  -070(7).  - 
075.  and  -115. 

(2)  WAC  173-405-033;  -035.  -040(1  )(b).  {l)(c). 
(3)(b).  (3)(c).  and  (4);  and  -072(2). 


(3)  WAC  173-410-035  and  -040(5). 

(4)  WAC  173-415-020  (1)  and  (2):  -030(1):  - 
040:  and  -060(1)  (a),  (b),  and  (d). 

(5)  WAC  173-434-110.  -12a  and  -130(2). 

(6)  WAC  173-470-110. 

(7)  WAC  173-495. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
action.  Comments  should  be  submitted 
in  triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  October  28, 1992  will  be 
considered  in  the  final  rulemaking 
action  taken  by  EPA. 

IV.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a^ 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  sections  110  and 
301,  and  subchapter  I,  Part  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  if  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.E.P.A..  427  U.S.  246, 
256-66  (S.Ct.  1976);  42  U.S.C.  7410(a)(2). 

EPAs  disapproval  of  the  state  request 
under  section  110  and  subchapter  I,  Part 
D  of  the  CAA  does  not  affect  any 
existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  its  stafe- 
enforceability.  Moreover.  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  federal  requirements. 
Therefore.  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
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does  it  impose  any  new  federal 
requirements. 

Nothing  in  this  action  should  he 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  Ihe  state  implementation 
plan  shall  be  considered  separately  in 
light  of  spe<  liHc  technical,  economic  and 
environmei  tal  factors  and  in  relation  to 
relevant  st<  tutory  and  regulatory 
requiremen  Is. 

List  of  Subj  ects  in  4a  CFR  Part  52 

Air  poUu  ion  control,  Carbon 
monoxide,  hydrocarbons.  Incorporation 
by  Reference.  Intergovernmental 
relations,  Lead,  Nitrogen  dioxide. 
Ozone,  Par  iculate  matter.  Reporting 
and  record:  leeping  requirements.  Sulfur 
oxides. 

Authorit)':  42  U.S.C  7401-7671(q). 

Dated:  September  10, 1992. 
Dana  A.  Raiauss«n, 
Regional  Ad  ninistrator. 
|FR  Doc  92-^452  Filed  9-25-92;  8:45  am] 

eHURG  COOe  U60-60-4I 


40  CFR  Pa^  52 

|FnL-4512-t] 

Criteria  foi  Exercising  Discretionary 
Sanctions  Under  Title  I  of  the  Clean  Air 
Act 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Ncjtice  of  proposed  rulemaking. 

summary:  yhis  proposal  sets  forth 
criteria  thai  the  EPA  Administrator  must 
consider  w)ien  exercising  his 
discretionary  authority  to  apply 
sanctions  on  a  statewide  basis  pursuant 
to  section  110(m)  of  the  Clean  Air  Act  as 
amended  i^  1990  (amended  Act).  If  EPA 
makes  onelof  the  fmdings  of  State 
implementation  plan  (SIP)  deficiencies 
described  mi  section  179(a),  EPA  may 
apply  any  of  the  sanctions  listed  in 
section  1791b)  to  any  portion  of  the  State 
that  the  Acnninistrator  determines  is 
reasonable  and  appropriate  for  the 
purpose  of  ensuring  that  the 
requirements  of  the  amended  Act 
relating  to  plans  are  met.  This  proposal 
establishes  the  criteria  EPA  shall  use  in 
exercising  ts  discretionary  authority 
during  the  24-month  period  following  a 
finding  of  a  plan  deficiency  to  ensure 
that  the  safictions  listed  in  section 
17g(b)  are  hot  applied  on  a  statewide 
basis  when  one  or  more  political 
subdivtsiops  are  principally  responsible 
for  such  deficiency.  In  addition,  EPA 
describes  the  section  llO(m)  sanctions 


provision  and  EPA's  anticipated 
application  of  these  sanctions  "at  any 
time"  after  the  Agency  makes  a  finding. 
The  EPA  anticipates  that  it  will  use  its 
authority  to  apply  sanctions  earlier  than 
18  months  after  a  finding  only  in  Hmited 
cases  and  only  after  notice  and  an 
opportunity  for  comment. 
dates:  Written  comments  on  the 
proposed  EPA  action  must  be  received 
by  EPA  at  the  address  below  on  or 
before  November  27, 1992. 
ADDRESSES:  Written  comments  may  be 
submitted  to  the  public  docket.  The 
public  docket  for  this  action,  A-91-66,  is 
available  for  public  inspection  and 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  South 
Conference  Center,  room  4, 401  M  Street 
SW..  Washington.  DC.  A  reasonable  fee 
for  copying  may  be  charged. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Ted  Creekmore,  U.S.  EPA,  MD-15, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5699. 
SUPPLEMENTARY  INFORMATION: 

I.  Overview 

Section  llO(m)  of  theuClean  Air  Apt 
specifically  requires  the  promulgation  of 
criteria  to  ensure  that,  during  the  24- 
month  period  following  a  finding, 
disapproval,  or  determination 
(hereinafter  "finding")  referred  to  in 
section  179(a),  sanctions  pursuant  to 
section  llO(m)  are  not  applied  on  a 
statewide  basis  where  one  or  more 
political  subdivisions  are  principally 
responsible  for  such  deficiency.  Thus, 
these  criteria  apply  only  in  the  limited 
circumstance  in  which  EPA  is 
considering  the  imposition  of  statewide 
sanctions  within  24  months  after  the 
Agency  makes  a  section  179(a)  finding. 

Today's  proposal  provides  five 
criteria  that  EPA  will  use  to  determine  if 
sanctions  imposed  pursuant  to  section 
llO(m)  may  be  applied  statewide  [see 
§  52.30(c)  of  the  proposed  regulatory 
text].  If  at  least  one  political  subdivision 
meets  all  five  of  the  criteria,  then  that 
political  subdivision  will  be  considered 
principally  responsible,  and  EPA  will 
not  impose  sanctions  on  a  statewide 
basis.  Rather,  EPA  will  impose 
sanctions  only  on  the  areas  of  the  States 
for  which  EPA  determines  it  is 
reasonable  and  appropriate  to  impose 
sanctions.  If  all  of  the  criteria  are  not 
met  by  at  least  one  political  subdivision, 
then  no  political  subdivision  is 
principally  responsible,  and  EPA  will 
use  its  discretion  to  determine  whether 
to  apply  statewide  sanctions.  However, 
if  EPA.  using  its  discretion,  initially 
determines  that  less-than-statewide 
sanctions  should  be  applied,  EPA  will 


not  be  bouAd  by  the  criteria  and  will 
impose  sanctions  on  those  political 
subdivisions  found  to  be  principally 
responsible,  and  possibly  on  others  as 
reasonable  and  appropriate.  Again, 
sanctions  will  only  be  applied  on  the 
geographic  area  of  the  State  that  the 
Administrator  determines  to  be 
"reasonable  and  appropriate."  and 
decisions  will  be  made  on  a  case-by- 
case  basis. 

U.  Background 

On  November  15, 1990,  the  President 
signed  into  law  the  Clean  Air  Act 
Amendments  (Amendments)  of  1990.' 
These  Amendments  retained  several  of 
the  types  of  sanctions  provided  for  in 
the  pre-amended  Act,  but  substantially 
altered  the  mechanism  for  imposition  of 
sanctions.  The  Amendments  include  two 
new  sanctions  provisions.  First,  section 
llO(m),*  providfes  the  Administrator 
with  discretion  to  impose  sanctions  on 
any  portion  of  the  State  that  he 
determines  is  reasonable  and 
appropriate.  Second,  section  179(a),' 
requires  the  Administrator  to  impose 
sanctions  after  specific  timeframes  if  the 
deficiencies  on  which  the  sanctions  are 
based  are  not  corrected.*  Although 
section  llO(m)  does  not  provide  a 
specific  timeframe  for  application  of 
section  llO(m)  sanctions,  EPA 
anticipates  that  it  will  impose  sanctions 
earlier  than  18  months  only  in  limited 
circumstances,  after  notice-and- 
comment  rulemaking.  The  specific  types 
of  sanctions  which  may  be  applied 
under  section  llO(m),  or  must  be  applied 
under  section  179(a),  are  listed  in 
section  179(b). 

This  rulemaking  considers  the 
application  of  sanctions  under  section 
llO(m).  However,  because  section 
llO(m)  and  section  179  are  interrelated, 
this  preamble  also  will  discuss 
sanctions  under  section  179(a)  and  (b)  m 
order  to  clarify  what  is  required  by 
section  llO(m). 

III.  Section  110(m) 

Section  llO(m)  provides  that: 


>  Pub  Law  No.  101-549, 104  Stat.  2399,  codified  at 
42  U.S.C.  sections  7401-7671q  (1991). 

»  42  U5.C.  7410(m). 

>  42  U.S.C  7509ta). 

♦  It  is  necessary,  for  clarity's  sake,  to  understand 
that  section  179(a)  performs  two  very  distinct 
functions:  it  defines  several  types  of  findings,  and  it 
requires  EPA  to  impose  sanctions  if  one  of  these 
findings  has  been  made.  Section  179(a)(1)  through 
(4)  sets  forth  the  four  types  of  findings  which  may 
lead  to  the  imposition  of  a  sanction.  The 
introduction  and  latter  part  of  section  179(8) 
mandate  the  E3>A  impose  at  least  one  sanction  16 
months  after  a  finding  has  been  made  with  respect 
to  certain  types  of  plans  if  Ihe  deficiency  is  not 
carrected. 
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The  Administrator  may  apply  any  of  the 
sanctions  listed  in  section  179(b)  any  time  (or 
at  any  time  after)  the  Administrator  makes  a 
finding,  disapproval,  or  determination  [under 
section  179(a)(1)  through  (4)|  in  relation  to 
any  plan  or  plan  item  *  *  *  required  under 
this  Act,  with  respect  to  any  portion  of  the 
State  the  Administrator  determines 
reasonable  and  appropriate,  for  the  purpose 
of  ensuring  that  the  requirements  of  this  Act 
'  *  *  are  met  The  Administrator  shall,  by 
rule,  establish  criteria  for  exercising  his 
authority  '  *  *  to  ensure  that,  during  the  24- 
month  period  following  a  finding, 
disapproval  or  determination  referred  to  in 
section  179(a).  such  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
applicable  implementation  plan  are 
principally  responsible  for  such  deficiency. 

In  order  to  fiilly  understand  this 
section,  it  is  necessary  to  recognize  that 
section  110(m)  may  be  divided  into  two 
distinct  parts.  The  first  part  sets  forth 
the  following: 

L.The  timing  of  the  application  of 
section  110(m)  sanctions. 

2.  The  availability  under  section 
110(m)  of  the  sanctions  Hsted  in  section 
179(b). 

3.  The  reference  to  a  fmding. 
disapproval,  or  determination  under 
section  179(a). 

4.  The  geographical  scope  of 
application  of  sanctions  under  section 
110(m). 

The  second  part  requires  the 
Administrator  to  propose  criteria  to  be 
used  when  he  is  considering  applying 
section  179(b)  sanctions  on  a  statewide 
basis  under  section  llO(m)  within  24 
months  of  a  section  179(a]  fmding. 

Although  the  main  purpose  of  this 
proposal  is  to  set  forth  the  criteria  which 
EPA  is  required  to  establish  under  this 
second  part,  it  is  first  necessary  to 
address  the  three  elements  referred  to 
above  to  ensure  that  the  criteria  can  be 
fully  understood. 

IV.  Available  Sanctions,  Findings  Under 
Section  179(a),  and  the  Scope  of 
Sanctions 

A.  Timing  of  Section  llO(m)  Sanctions 

Under  section  110(m).  EPA  may  apply 
either  of  the  sanctions  provided  in 
section  179(b)  at  any  time  or  at  any  time 
after  the  Agency  makes  a  finding  under 
section  179(a)  (1)  through  (4).  Section 
llO(m)  provides  EPA  with  discretion  to 
apply  these  sanctions  earlier  than  the 
18-month  mandatory  period  for 
application  of  sanctions  under  section 
179(a).  However,  EPA  anticipates  that  it 
will  exercise  this  discretion  to  impose 
section  110(m)  sanctions  earlier  than  18 
months  following  a  fmding  only  in 
imusual  circumstances  where  die  State 
has  indicated  an  explicit  resistance  to 
working  to  resolve  a  plan  deficiency.  As 


a  matter  or  policy,  EPA  will  provide 
notice  and  opportunity  for  comment 
prior  to  imposing  sanctions  earlier  than 
18  months  after  the  finding  pursuant  to 
section  110(m). 

B.  Sanctions  Available  Under  Section 
llOfm) 

Section  179(b)  establishes  the  two 
types  of  sanctions  that  the 
Administrator  may  impose  pursuant  to 
section  110(m):  A  highway  funding 
sanction  and  a  2-to-l  offset  sanction.* 

1.  Highway  funding  sanction.  Under 
the  highway  funding  sanction  provision 
[section  179{b){l)l.  the  Administrator 
may  impose  a  prohibition  on  the 
approval  by  the  Secretary  of 
Transportation  of  certain  projects,  or  the 
awarding  of  certain  grants  under  title  23 
of  the  United  States  Code. 

2.  Emission  offset  sanction.  Under  the 
emissions  offset  sanction  provision 
[section  179(b)(2)],  a  ratio  of  at  least  2- 
to-1  will  be  required  for  emissions 
reductions  from  existing  sources  within 
the  no^ttainment  area  to  offset 
emisfiifli(i6  from  major  new  or  modified 
facilitiesTThe  offset  requirement, 
established  in  section  173.  •  refers  to 
reductions  in  emissions  that  major  new 
and  modified  sources  must  get  from 
existing  sources  before  they  may  begin 
constructiort  [For  comparison,  for 
ozone,  the  pre-sanction  ratio  for  volatile 
organic  compounds  (VOC)  emissions 
ranges  from  greater  than  1.1)  to  1.5, 
depending  upon  the  classification  of  the 
area.) 

C.  Finding  Pursuant  to  Section  179(a) 

Section  179(b)  sanctions  may  be 
applied  pursuant  to  section  llO(m)  when 
the  Administrator  makes  a  finding  under 
section  179(a)  (1)  through  (4).  provided 
that  the  Agency  has  followed  all 
procedural  requirements  (i.e.. 
rulemaking  requirements,  such  as  notice 
and  comment)  for  imposing  a  sanction. 
The  Administrator  has  no  authority 
under  section  llO(m),  nor  any 
mandatory  duty  under  section  179(a),  to 
impose  sanctions  until  a  finding  has 
been  made. 

Section  179(a)  sets  forth  the  four  types 
of  findings  which  may  lead  to  the 
imposition  of  a  sanction: 

1.  That  a  State  has  failed  to  submit  a 
SIP  for  a  nonattainment  area  or  an 
element  of  a  SIP.  or  the  SIP  or  SIP 
element  fails  to  meet  the  completeness 
criteria  issued  pursuant  to  section 
llO(k). 


2.  That  EPA  disapproves  a  SIP 
submission  for  a  nonattainment  area 
based  on  its  failure  to  meet  one  or  more 
plan  elements  required  by  the  amended 
Act. 

3.  That  the  State  has  not  made  any 
other  submission,  or  has  not  made  a 
complete  submission,  as  required  by  the 
amended  Act,  or  that  EPA  disapproves 
such  a  submission. 

4.  That  a  requirement  of  an  approved 
plan  is  not  being  implemented. 

D.  Scope  of  Application  of  Section 
llO(m)  Sanctions 

When  a  finding  under  section  179(a) 
has  been  made,  the  Administrator  may, 
under  section  llO(m),  apply  section 
179(b)  highway  sanctions  and  offset 
sanctions  to  any  area  of  the  State  which 
is  determined  to  be  reasonable  and 
appropriate.  The  determination  of  where 
it  would  be  reasonable  and  appropriate 
to  apply  sanctions,  although  important 
to  the  understanding  of  section  llO(m) 
sanctions,  is  secondary  to  the  discussion 
of  the  required  criteria — the  focus  of  this 
rulemaking.  A  further  discussion  of  this 
issue  is  found  in  section  V  of  this  notice. 

V.  Development  of  Criteria 

The  second  sentence  of  section  llO(m) 
requires  the  Agency  to  establish  criteria 
that  EPA  must  apply  if  the  Agency 
considers  applying  sanctions  under 
section  lip(m)  on  a  statewide  basis 
within  24  months  of  a  section  179(a) 
finding.  These  criteria  should  enable 
EPA  to  determine  when  a  political 
subdivision.''  rather  than  the  entire 
State,  is  principally  responsible  for  a 
section  179(a)  deficiency. 

A.  Principal  Responsibility 

The  EPA  recognized  that  an 
understanding  of  the  term  "principal 
responsibility"  was  integral  to  the 
development  of  the  criteria.  In  this 
regard,  the  Agency  faced  a  dilemma  in 
trying  to  determine  when  a  political 
subdivision  would  be  principally 
responsible  for  a  section  179(a)  failure. 
The  EPA  recognizes  that  the  States  have 
primary  responsibility  for  meeting  the 
requirements  of  the  amended  Act. 
However,  EPA  also  recognizes  that  the 
States  may  delegate  principal 
responsibility  for  developing  a  plan  or 


•  Other  sanctioni  are  also  provided  for  under  the 
amended  Act:  however,  they  will  not  be  ditcussed 
in  this  rulemaking  since  they  are  not  applicable 
under  section  110(ffl). 

•  42  US.C  7Ua. 


'  EPA  interprets  the  term  "political  subdivision" 
to  refer  to  the  representative  tx)dy  that  is 
responsible  for  adopting  and  implerapnling  air 
pollution  controls  for  one.  or  any  combination  of 
one  or  more  of  the  following:  city.  town,  borough, 
county,  parish,  district,  or  any  other  geographical 
subdivision  created  by  or  pursuant  to  Federal  or 
Stale  law.  This  will  include  any  agency  designated 
ction  174.  42  U.S.C.  section  7504.  by  the 
carry  out  the  air  planning  responsibilities 
rtO. 

IV 


Sla 
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plan  element  t6  one  or  more  {wlitical 
subdivisions. 

The  EP^  has  attempted  to  draft 
criteria  tht  t  would  clearly  indicate  when 
the  politic!  1  subdivision  carries  the 
principal  t  urden  of  carrying  out  an 
activity.  T  le  EPA  recognizes  that,  in 
many  insti  nces,  a  State  may  retain  the 
authority  ta  perform  an  activity  that  it 
has  delegated  to  a  political  subdivision 
upon  the  ft  lilure  of  the  political 
subdivisio  i  to  perform  that  activity.* 
However,  he  State's  decision  to  retain 
authority  should  not  preclude  the 
conclusior  that  the  political  subdivision 
is  principa  ;ly  responsible  for  the 
activity.  Euen  if  the  State  retains  some 
authority  to  perform  an  activity,  the 
political  subdivision  may  still  be 
principal!)  responsible. 

In  additi  on.  EPA  believes  that  it  is 
particular!/  necessary  to  focus  on  the 
interrelati(  inship  between  a  State  and  a 
political  subdivision  because  of  the 
wording  o  section  179(a)  (1)  and  (3). 
The  first  a  id  third  findings  under 
section  171  i(a),  the  finding  of  failure  to 
submit  a  SBP  or  SIP  element,  and  the 
finding  of  failure  to  make  any  submittal 
under  the  Amended  Act.  specifically 
reference  '  he  State's  failure  to  take  an 
action.  Th;  EPA  believes  that  this 
reference  o  a  finding  regarding  a  State 
does  not  p  reclude  EPA  fix)m  finding  that 
the  State's  failure  is  primarily  a  result  of 
a  political  subdivision's  failure  to  carry 
out  an  act  vity.  Although  the  Act 
references  the  State,  the  political 
subdivisio  n  may  have  had  principal 
responsibi  lity  to  carry  out  that  activity. 
For  examine,  under  section  110  and  part 
D  of  title  I  the  State  is  generally 
responsib  e  for  submitting  SIP  revisions 
to  EPA.  H  )wever,  States  frequently 
delegate  t  le  task  of  preparing  new  and 
revised  ru  es  to  political  subdivisions.  If 
the  politic  a!  subdivision  fails  to  submit 
the  rules  to  the  State,  the  State  may  then 
fail  to  submit  the  rules  to  EPA.  If  EPA 
finds,  acci  >rding  to  the  criteria  in  today's 
rulemakir  g.  that  the  political 
subdivisicn  had  principal  responsibility 
to  develo]  i  the  new  or  revised  rules  and 
failed  to  t  o  so.  EPA  will  not  impose 
sanctions  on  the  entire  State.  Although 
the  Agency  makes  the  finding  as  to  the 
State,  EPj  l  is  obligated  to  examine  the 
sources  o  the  failure  and  determine 
what  part  f  is  principally  responsible. 


•  In  fact,  I 
specifically 
fina)  respon^i 
110(an2)(E)( 
assurances 
on  a  politi 
provision, 
adequate  ii 


cal 


B.  Criteria 

The  EPA  has  developed  five  proposed 
criteria  (summarized  below)  that  it 
believes  will  enable  a  determination  of 
when  a  State  has  relinquished  its 
primary  control  over  an  activity,  when  it 
has  delegated  that  control  to  a  political 
subdivision,  and  whether  the  political 
subdivision  has  failed  to  perform  that 
required  activity.  The  EPA  believes  that 
this  delegation  is  established  when  a 
political  subdivision: 

1.  Has  the  legal  authority  to  perform 
the  required  activity. 

2.  Has  traditionally  performed,  or  has 
been  delegated  the  responsibility  to 
perform,  the  required  activity. 

3.  Has  received,  where  appropriate, 
adequate  funding,  or  authority  to  obtain 
fundiing,  from  the  State  to  perform  the 
required  activity, 

,4.  Has  agreed  to  perform  (and  has  not 
revoked  that  agreement)  or  is  required 
to  accept  responsibility  for  performing 
the  required  activity. 

5.  Has  failed  to  perform  the  required 
activity.  If  one  or  more  political 
subdivisions  each  meet  all  five  of  the 
criteria,  EPA  will  consider  those 
subdivisions  principally  responsible. 
and  hence,  EPA  may  impose  sanctions 
only  on  those  political  subdivisions  and 
on  other  areas  (short  of  the  entire  State) 
for  which  the  Agency  determines  it  is 
reasonable  and  appropriate."  The  EPA 
would  not  impose  sanctions  statewide. 
However,  if  all  of  the  criteria  have  not 
been  met  by  at  least  one  political 
subdivision,'"  EPA  will  use  its 
discretion  to  determine  whether  to  apply 
sanctions  on  a  statewide  basis. 

These  five  criteria  are  intended  to  be 
applicable  to  SIP  failures  relating  to 
stationary,  area,  and  mobile  sources. 
The  EPA  believes  that  the  criteria 
developed  here  will  enable  it  to 
successfully  determine  when  a  poUtical 
subdivision  is  principally  responsible. 

VI.  Scope  of  Application  of  Section 
llO(m)  Sanctions 

As  stated  earlier,  once  a  finding  under 
section  179(a)  has  been  made,  the 
Administrator  may,  pursuant  to  section 
llO(m).  apply  the  section  179(b) 
sanctions  to  any  portion  of  the  State 
(consistent  with  the  criteria  established 
through  this  ndemaking).  The  language 
of  section  llO(m)  indicates  that 


least  one  provision  of  the  Act 
equires  the  State  to  retain  some  type  of 
ibility  to  take  action.  Section 
ii)  requires  the  State  to  make 
at  in  instances  where  the  State  relies 
subdivision  to  implement  a  plan 
State  holds  responsibility  for  ensuring 
mentation  of  the  plan  provision. 


sanctions  may  be  applied  on  a  broader 
basis  than  sanctions  imposed  pursuant 
to  section  179(a).  While  section  110(m) 
indicates  that  sanctions  may  be  applied 
to  any  area  of  the  State,  section  179(b) 
appears  to  limit,  for  the  most  part,  the 
application  of  sanctions  to 
nonattainment  areas.  Section  179(b)(1) 
contains  a  specific  geographic 
limitation:  "[tjhe  Administrator  may 
impose  a  prohibition,  applicable  to  a 
nonattainment  area"  on  the  approval  by 
the  Secretary  of  Transportation  of 
certain  projects  or  the  awarding  of 
certain  grants  under  Title  23  of  the  U.S. 
Code. 

The  offset  sanction,  section  179(b)(2), 
is  hmited  by  the  terms  of  the  sanction 
itself.  Under  section  179(b)(2).  the 
emissions  o^set  requirement  imder 
section  173  (the  nonattairunent  area  new 
source  review  provisions)  must  be 
applied  at  a  ratio  of  at  least  2-to-l  for 
sources  "for  which  a  permit  is  required 
under  Part  D."  While  Part  D  generally 
applies  to  nonattainment  areas,  some 
requirements  extend  to  other  areas. 
Moreover,  sources  in  those  areas  may 
be  subject  to  the  offset  requirements  of 
section  173.  ' ' 

Section  llO(m)  establishes  its  own 
geographic  scope  for  application  of 
sanctions.  Although  section  110(m) 
refers  to  the  sanctions  established  in 
section  179(b),  there  is  no  language 
stating  that  the  same  geographical 
limitations  must  apply.  Section  llO(m) 
refers  only  to  the  sanctions  themselves, 
not  the  accompanying  limitations.  The 
language  of  section  llO(m)  sets  forth  its 
own,  broader  limitations  by  expressly 
providing  that  sanctions  may  be 
imposed  on  an  entire  State  or  any 
portion  of  a  State.  A  portion  of  the 
section  110(m)  language  states.  'The 
Administrator  may  apply  any  of  the 
sanctions  listed  in  section  17i9(b)  *  *  * 
with  respect  to  any  portion  of  the  State 
the  Administrator  determines 
reasonable  and  appropriate  *  *  *." 
Moreover,  this  issue  is  addressed  in  the 
legislative  history.  In  the  House 
Conference  Report  on  the  amended  Act, 
136  Cong.  Rec.  H12854  (daily  ed. 
October  26. 1990).  Congressman  Glenn 
Anderson  stated.  "The  past  failure  of 
State  legislatures  to  improve  inspection 
and  maintenance  programs  required  by 


niF>le: 


*  If  EPA  does  not  impose  sanctions  statewide, 
then  it  is  not  required  to  consider  the  criteria  listed 
in  this  rulemaking.  Consequently,  EPA  could  impose 
sanctions  on  any  area  or  political  subdivision  for 
which  EPA  deems  reasonable  and  appropriate, 
provided  that  the  requirements  of  section  110(m)  are 
satisfied. 

">  II  is  important  to  note  that  all  five  criteria  must 
be  met  through  the  action  or  inaction  of  the  same 
political  subdivision. 


■  For  example,  under  section  184(b)(2),  any 
stationary  source  that  is  located  within  an  ozone 
transport  region,  and  that  emits,  or  has  the  potential 
to  emit,  50  tons  per  year  of  VOC's  is  considered  a 
major  source  and  is  subject  to  the  requirements 
applicable  to  major  sources  located  in  a  moderate 
nonattainment  area.  Therefore,  at  least  within 
transport  regions,  some  sources  located  in  areas  not 
designated  nonattainment  may  be  subject  to  section 
173  offset  requirements  and,  hence,  may  become 
subject  to  the  offset  sanction  of  section  179(b)(2). 
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a  SIP  can  be  cited  as  an  appropriate 
circumstance  where  sanctions  may  be 
appropriate  beyond  the  nonattainment 
area."  Therefore,  although  the 
Administrator  may  impose  section 
110(m)  sanctions  on  any  area  of  the 
State,  the  offset  sanction  may  only 
affect  nonattainment  areas  or 
attainment  areas  that  are  otherwise 
subject  to  section  173.  The  highway 
sanction  is  not  limited  in  such  a  manner 
and  could  be  effective  in  all  areas  of  a 
State. 

Vn.  Request  for  Public  Comments 

The  EPA  would  particularly  like  to 
solicit  comments  on  three  major 
portions  of  today's  proposal.  They  are: 

1.  The  selection  and  design  of  the  five 
criteria. 

2.  The  EPA's  interpretation  of  the 
statutory  requirements  of  section  110(m]. 

3.  The  use  of  EPA  discretion 
(§  52.30(d)(2)l  to  determine  the 
appropriate  area  to  apply  sanctions  if 
not  all  of  the  five  criteria  are  met  by  a 
political  subdivision  of  the  State. 

V1IL  Limits  of  This  Rulemaking 

Nothing  in  the  Act  precludes  EPA 
from  applying  sanctions  pursuant  to 
section  110{m),  without  examining  the 
criteria,  if  the  Agency  elects  to  impose  a 
sanction  on  a  less-than-statewide  basis 
or  where  EPA  imposes  statewide 
sanctions  more  than  24  months  after  a 
finding.  Furthermore,  this  rulemaking 
does  not  affect  the  situation  where  a 
group  of  political  subdivisions,  whose 
combined  area  comprises  the  entire 
State,  each  suffers  a  deficiency.  The 
EPA  could  impose  a  sanction  on  each  of 
those  political  subdivisions  as  an 
independent  area  without  applying  the 
criteria,  even  though  this  may  appear  to 
be  a  statewide  sanction.  All  decisions  to 
impose  sanctions  will  be  made  on  a 
case-by-case  basis. 

This  rule  is  not  intended  to  identify 
which  sanction  EPA  will  apply  in  a 
particular  circumstance,  nor  the  type  of 
deficiency  for  which  EPA  might  use  its 
discretion  to  apply  sanctions.  It  is  not 
intended  to  describe  the  notice  and 
comment  procedures  EPA  will 
ultimately  use  to  impose  a  sanction 
pursuant  to  section  110{m). 

IX.  Miscellaneous 

A.  Relationship  To  Permit  Program 

The  amended  Act  includes  specific 
sanctions  provisions  for  permitting 
requirements  in  section  502  (d)  and  (i), 
42  U.S.C.  and  section  7661a  (d)  and  (i). 
The  finding  regarding  the  permit 
program  is  not  a  finding  under  section 
179(a):  thus  section  llO(m)  does  not 


apply  to  the  use  of  sanctions  for 
addressing  permit-related  failures. 

B.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  decide  whether  a  rule  is  "major" 
and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis  (RIA).  The  proposed  rule  is 
intended  to  limit  the  circumstances 
under  which  EPA  may  impose  sanctions 
on  an  entire  State  when  one  or  more 
political  subdivisions  of  that  State  are 
principally  responsible  for  the  action  or 
lack  of  action  that  prompted  the 
Administrator  to  make  a  section  179(a) 
finding.  Moreover,  this  rule  does  not,  of 
itself,  apply  any  sanctions;  thus  any 
impacts  would  only  be  felt  if  and  when 
sanctions  were  actually  applied.  The 
Administrator  finds  that  this  proposed 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  it 
will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  This  regulation  will 
result  in  no  significant  environmental  or 
energy  impacts. 

Although  impacts  may  result  in  the 
future  when  EPA  applies  sanctions,  the 
impacts  are  impossible  to  gauge  since  it 
is  not  known  which  States  will,  in  fact, 
fail  to  meet  requirements  of  the  Act. 
However,  this  action  potentially  should 
reduce  the  number  of  statewide 
sanctions  applied  under  section  llO(m) 
of  the  Act.  and  thereby  reduce  the 
geographical  area  subject  to  sanctions. 
Thus,  this  proposed  rule  does  not  qualify 
as  a  major  rule  and  is.  therefore,  not 
subject  to  the  requirement  of  an  RIA. 

The  EPA  has  submitted  this  regulation 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  undtr  Executive 
Order  12291.  and  their  written  comments 
and  any  EPA  responses  have  been 
placed  in  the  docket  for  this  proceeding. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  I  hereby  certify,  that  the 
attached  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Since  the  rule 
requires  EPA  to  consider  criteria  before 
applying  sanctions  on  a  statewide  basis, 
it  could  potentially  result  in  a  reduced 
burden  on  small  entities. 

D.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  review  by  OMB  under  the 


Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  section  3501,  et  seq. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  September  19. 1992. 
WiUiam  K.  Reilly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble  part  52.  title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7671q. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  A— {Amended! 

2.  Part  52  is  proposed  to  be  amended 
by  adding  a  new  §  52.30  to  subpart  A  to 
read  as  follows: 

§52.30    Criteria  for  MmltJng  apptteation  of 
sanction*  under  section  1 10<m)  of  ttte 
Clean  Air  Act  on  a  statewide  t>aaia. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  political  subdivision 
refers  to  the  representative  body  that  is 
responsible  for  adopting  and 
implementing  air  pollution  controls  for 
one,  or  any  combination  of  one  or  more 
of  the  following:  City,  town,  borough, 
county,  parish,  district,  or  any  other 
geographical  subdivision  created  by.  or 
pursuant  to.  Federal  or  State  law.  This 
will  include  any  agency  designated 
under  section  174,  42  U.S.C.  section  7504, 
by  the  State  to  carrj'  out  the  air  planning 
responsibilities  under  part  D. 

(2)  The  term  required  activity  may 
include,  but  is  not  limited  to,  the 
submission  of  an  adequate  SIP  or  SIP 
element,  or  the  implementation  of  a  SIP 
or  SIP  element. 

(3)  The  term  deficiency  means  the 
failure  to  perform  a  required  activity  as 
defined  above. 

(b)  Sanctions.  During  the  24  months 
after  a  finding,  determination,  or 
disapproval  under  section  179(a)  of  the 
Clean  Air  Act  is  made.  EPA  will  not 
impose  sanctions  under  section  llO(m) 
of  the  Clean  Air  Act  on  a  statewide 
basis  if  the  Administrator  finds  that  one 
or  more  political  subdivisions  of  the 
State  are  principally  responsible  for  the 
deficiency  on  which  the  finding, 
disapproval,  or  determination,  as 
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provided  under  section  179(a)  (1) 
through  (4).  IS  based. 

(c)  Criteria.  The  EPA  will  use  the 
following  criteria  to  determine  whether 
a  political  subdivision  is  principally 
responsible  for  the  deficiency. 

(1)  The  State  has  provided  adequate 
legal  authonty  to  a  political  subdivision 
to  perform  ttie  required  activity. 

(2)  The  reijuired  activity  is  one  which 
has  traditionally  been  performed  by  the 
local  political  subdivision,  or  the 
responsibili  y  for  performing  the 
required  ad  ivity  has  been  delegated  to 
the  political  subdivision. 

(3)  Thp  State  has  provided  adequate 
funding  or  a  uthority  to  obtain  funding 
(when  fundi  ng  is  necessary  to  carry  out 
the  requirec  activity)  to  the  political 
subdivision  to  perform  the  required 
activity. 

(4)  The  political  subdivision  has 
agreed  to  p(  rform  (and  has  not  revoked 
that  agreem  ;nt),  or  is  required  by  State 
law  to  acce]  it  responsibility  for 
performing,  the  required  activity. 

(5)  The  pqlitical  subdivision  has  failed 
to  perform  t  le  required  activity. 

(d)  Impos,  tion  of  Sanctions. 

(1)  If  all  of  the  criteria  in  paragraph  (c) 
of  this  section  have  been  met,  through 
the  action  oi '  inaction  of  the  same 
political  subdivision.  EPA  will  not 
impose  sam  tions  on  a  statewide  basis. 

(2)  If  not  i  11  of  the  criteria  in 
paragraph  (c)  of  this  section  have  been 
met,  througi  the  action  or  inaction  of  the 
same  political  subdivision,  EPA  will 
determine  tlie  area  for  which  it  is 
reasonable  \  ind  appropriate  to  apply 


sanctions. 
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40  CFR  Pari  52 
(A24-1-5262  FRL-4512-5] 

Approval  and  Promulgation  of 
Invpiementinhm  Plans;  Arizona  State 
Implementation  Plan  Revision; 
Maricopa  County  Bureau  of  Air 
PoRution  C(  »ntrol 


AGENCY; 

Agency 
action:  Not  i 


:  Environmental  Protection 

ce  of  proposed  rulemaking. 


(ERM 


EPA 
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SUMMARY: 

disapprove 
volatile 
adopted  on 
Maricopa 
Pollution  Cdntrol 
inclusion  in 
Implementa 
Department 
(DEQ)  subniitted 


is  proposing  to 
wo  revised  rules  controlling 
organic  compounds  (VOCs) 
liy  13. 1988  by  the 
unty  Bureau  of  Air 

(the  Bureau)  for 
the  Arizona  State 
ion  Plan  (SIP).  The  Arizona 
of  Environmental  Quality 
these  revisions  to  EPA 


on  January  4, 1990.  The  revisions 
concern  Rule  330,  Volatile  Organic 
Compounds,  and  Rule  336,  Surface 
Coating  Operations.  EPA  has  evaluated 
the  reArisions  to  these  rules  and  is 
proposing  a  disapproval  under  sections 
110(k)(3)  and  110(1)  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act), 
because  the  rules  do  not  meet  the 
requirements  of  section  110  and  Part  D 
of  the  CAA. 

DATES:  Comments  must  be  received  on 
or  before  October  28, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  J.  Hill,  Rulemaking  Section  I 
(A-5-4),  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluabon  report  of  each  rule  are 
available  for  pubHc  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Arizona  Department  of  Environmental 

Quality,  Air  Quality  Planning  Office, 

2005  N.  Central  Avenue,  Phoenix,  AZ 

85004 
Maricopa  County  Air  Pollution  Control, 

2406  S.  24th  Street.  Suite  E214, 

Phoenix,  AZ  85034. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Davis,  Jr.,  Rulemaking 
Section  I  (A-5-4),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco, -CA  94105,  Telephone:  (415) 
744-1183. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA  or  pre- 
amended  Act),  that  included  Maricopa 
County.  43  FR  8964.  On  March  19, 1979, 
EPA  changed  the  name  and  modified  the 
geographic  boundaries  of  the  ozone 
nonattainment  area  of  Maricopa  County 
to  the  Maricopa  Association  of 
Governments  (MAG)  Urban  Planning 
Area.  44  FR  16391,  40  CFR  81.303.  On 
February  24, 1984,  EPA  notified  the 
Governor  of  Arizona  that  the  Bureau's 
portion  of  the  Arizona  SIP  was 
inadequate  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  requested  that 
the  State  submit  curative  SIP  revisions 
to  EPA  for  approval  (EPA's  SIP-Call,  49 
FR  18827,  May  3, 1984).  On  May  26. 1988, 
EPA  again  notified  the  Governor  of 
Arizona  that  the  Bureau's  portion  of  the 
Arizona  SIP  was  inadequate  to  meet  the 
ozone  NAAQS  and  requested  that 


deficiencies  relating  to  VOC  controls 
and  the  application  of  reasonably 
available  control  technology  (RACT)  in 
the  existing  SIP  be  corrected  (EPA's 
second  SIP-Call,  53  FR  34500.  September 
7, 1988)-  On  November  15, 1990, 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-594, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q.  in 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
correct  their  deficient  RACT  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  EPA's  pre-amendment 
guidance.*  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  MAG  Urban  Planning  Area  is 
classified  as  a  moderate  nonattainment 
area;*  therefore,  this  area  is  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline.  The  Bureau 
adopted  the  two  VOC-controlling  rules 
being  proposed  for  disapproval  in  this 
notice  in  July  of  1988,  and  the  Arizona 
DEQ,  acting  as  the  Governor's  designee, 
submitted  them  to  EPA  on  January  4, 
1990,  in  response  to  the  SIP-Calls. 
Although  this  submittal  predates  the 
amendments  to  the  CAA.  it  also  serves 
as  a  submittal  under  section 
182(aH2)(A).» 


■  Among  other  things,  the  pre-amendmeni 
guidance  consists  of  those  portions  of  the  proposed 
po«tl9S7  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24. 1987); 
"Issues  Relating  to  VOC  Regulation,  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Register 
Notice  (Appendix  D  or  the  Blue  Book)  jnolice  of 
availability  was  published  in  the  Federal  Register 
on  May  25. 1988):  and  the  existing  control 
techniques  guidelines  (CTGs). 

»  Upon  enactment  of  the  CAA.  the  MAG  Urban 
Planning  Area  continued  as  nonattainment  for 
ozone  pursuant  to  section  107(d)  and  was  classiried 
as  moderate  by  operation  of  law  pursuant  to  section 
181(a).  See  56  FR  58694  (November  6, 1991). 

'  The  Agency  has  examined  the  Issue  of  whether 
this  action  should  be  reviewed  under  the  provisions 
of  the  pre-amended  Act  or  whether  EPA  should 
review  the  submittal  under  amended  Part  D.  As  a 
general  rule,  where  a  newly  enacted  statute  directly 
speaks  to  an  issue,  the  new  Act  must  apply  to 
pending  actions.  Kaiser  Aluminum  &  Chem.  Corp.  v, 
Bonjorno.  494  U.S.  827,  110  S.Ct.  1570, 1578-77.  EPA 
believes  that  in  the  present  case,  the  amended  Act 
directly  speaks  to  the  issue  by  providing  that  States 
must  correct  their  RACT  rules  as  required  under 
pre-amended  section  172  as  interpreted  by  EPA's 
pre-amendment  guidance.  Therefore.  EPA  has 
reviewed  this  submittal  for  conformance  with  the 
amended  Act. 
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The  State  of  Arizona  submitted 
several  revised  rules  to  EPA  for 
incorporation  into  its  SIP  on  January  4, 
1990.  including  the  rules  proposed  for 
action  in  this  notice.  This  notice 
addresses  EPA's  proposed  action  for 
Rule  330,  Volatile  Organic  Compounds, 
and  Rule  336,  Surface  Coating 
Operations.  The  submitted  rules  were 
found  to  be  complete  on  May  25. 1990 
pursuant  to  EPA's  completeness  criteria 
adopted  on  February  16, 1990  and  set 
forth  in  40  CFR  part  51  appendix  V,*  and 
are  being  proposed  for  disapproval. 

Both  Rules  330  and  336  are  rules  that 
control  volatile  organic  compounds 
(VOCs)  from  the  generalized  cleaning 
(degreasing)  of  parts  and  from  the 
coating  of  metal  parts,  aerospace 
equiprnent,  paper,  films,  plastic  and 
flexible  parts,  respectively.  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  Rules  330  and  336 
were  originally  adopted  as  part  of  the 
Bureau's  effort  to  achieve  the  NAAQS 
for  ozone  in  the  MAG  Urban  Planning 
Area  and  have  been  revised  in  response 
to  EPA's  SIP-Calls  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  the  Bureau's  Rule 
330  and  Rule  336. 

EPA  Evaluation  and  Proposed  Actioo 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  various  EPA  policy  guidance 
documents  listed  in  footnote  1.  Among 
those  provisions  is  the  requirement  that 
a  VOC  rule  must,  at  a  minimum,  provide 
for  implementation  of  RACT  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Techniques  Guideline  (CTG)  documents 
that,  based  on  the  underlying 
requirements  of  the  Act,  specified  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 


*  EPA  has  since  adopted  complelenew  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  amended  Act. 
See  56  FR  42710  (August  28. 19S1)  to  be  codified  at 
40  CFR  part  51,  appendix  V. 


182(a)(2)(A).  There  if  no  CTG  applicable 
to  Rule  330  which  controls  VOC 
emissions  from  operations  not  covered 
by  other  Bureau  rules.  The  CTGs  that 
apply  to  the  Rule  336  are:  (1)  Surface 
Coating  of  Cans.  Coils,  Paper.  Fabrics. 
Automobiles,  and  Light-Duty  Trucks. 
EPA^SO/ 2-77-008.  Vol.  II;  (2)  Summary 
of  Group  I  Control  Technique  Guideline 
Documents  for  Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Sources,  EPA-450/3-78-120; 
(3)  Surface  Coating  of  Large  Appliances, 
EPA-^50/3-78-120;  (3)  Surface  Coating 
of  Large  Appliances,  EPA-450/2-77-034; 
and  (4)  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products, 
EPA^50/2-77-O15.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

The  rules  discussed  below  are  being 
proposed  for  disapproval  because  they 
do  not  meet  the  requirements  of  section 
110  and  Part  D  of  the  CAA. 

Rule  330.  Volatile  Organic  Compounds 

This  rule  appUes  to  VOC  emitting 
sources,  such  as  wood  furniture  coating 
facilities,  not  regulated  by  other  Bureau 
rules.  While  there  are  some 
strengthening  provisions,  there  are 
several  appendix  D  deficiencies  that 
cannot  be  approved  under  section  110 
and  Part  D  of  the  Act.  These  deficiencies 
include  lack  of  test  methods  with  which 
to  determine  compliance  and  a  lack  of 
adequate  recordkeeping,  which  can  lead 
to  enforceability  problems. 

Rule  336,  Surface  Coating  Operations 

This  rule  applies  to  a  variety  of 
coating  operations  including  the  coating 
of  cans,  coils,  metal  furniture,  large 
appliances,  aerospace  assemblies  and 
components,  and  paper,  film,  fabric, 
vinyl,  plastics,  and  flexible  parts.  VOC 
emission  control  is  accomplished  by 
setting  limits  on  the  amount  of  VOC  that 
can  be  contained  in  the  coating 
materials  or  by  the  use  of  emission 
control  equipment.  Despite  certain 
strengthening  provisions,  this  rule 
contains  a  number  of  appendix  D 
deficiencies  that  cannot  be  approved 
under  section  110  and  Part  D  of  the  Act. 
For  example,  the  rule  does  not  specify 
adequate  recordkeeping  which  can  lead 
to  enforceability  problems.  The  rule  also 
allows  exemptions  which  are  not 
provided  in  the  CTG  and  have  not  been 
justified  by  the  Bureau.  In  addition,  a 
two-year  compliance  date  extension  for 
metal  parts  and  products  and  a  four- 
year  compliance  date  for  aerospace 
component  coating  have  been  set.  Under 


sections  193  and  110(1)  of  the  amended 
Act,  SIP  revisions  may  not  provide  for 
increased  emissions  over  those  required 
in  the  pre-amendment  SIP  nor  may  they 
interfere  with  applicable  attainment  and 
reasonable  further  progress  (RFP) 
requirements.  EPA  believes  that  an 
extension  of  the  compliance  date  would 
cause  emissions  in  excess  of  what 
would  occur  under  the  presently 
approved  SIP  and,  as  a  result,  could 
interfere  with  attainment  of  the 
standard  and  RFP.  as  defined  in  section 
171  of  the  AcL  The  State  has  not  made 
any  demonstration  that  there  would  be 
no  excess  emissions  or  no  interference 
with  RFP  and  attainment. 

EPA  has  evaluated  the  Bureau's  Rules 
330  and  336  for  consistency  with  the 
CAA,  EPA  regulations,  and  EPA  policy 
and  has  found  that  the  revisions  contain 
deficiencies  which  were  required  to  be 
corrected  pursuant  to  the  section 
182(a)(2)(A)  requirement  of  Part  D  of  the 
CAA.  A  detailed  discussion  of  the  rule 
deficiencies  can  be  found  in  the 
Technical  Support  Document  for  each 
rule  which  is  available  from  the  U.S. 
EPA's  Region  9  office.  Because  of  the 
deficiencies,  the  rules  are  not 
approvable  pursuant  to  the  section 
182(a)(2)(A)  of  the  CAA  because  they 
are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book. 

Section  193  of  the  amended  Act 
provides  that  a  State  may  not  relax  a 
control  requirement  in  effect  prior  to 
amendment  of  the  CAA  in  1990  unless 
the  State  provides  for  equivalent  or 
greater  emission  reduction  elsewhere. 
Under  Rule  336,  Arizona  has  extended 
the  compliance  date  for  certain  surface 
coating  operations  without  providing 
how  equivalent  or  greater  reductions 
will  be  achieved  during  the  time  of 
extended  compliance.  In  addition, 
section  110(1)  of  the  CAA  stipulates  that 
EPA  cannot  approve  rule  revisions  that 
would  interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  (as  defined 
in  section  171  of  the  Act)  or  any  other    ^ 
applicable  hequirements  of  the  Act.  The  ^ 
state  has  not  demonstrated  that  the 
changes  to  Rule  336  will  not  interfere 
with  reasonable  further  progress.  Rule 
336  allows  for  an  unjustified  and  lengthy 
compliance  period  for  regulation  of 
aerospace  product  coatings  and  metal 
parts  and  product  coatings.  Thus,  Rule 
336  is  proposed  for  disapproval  under 
sections  110(1)  and  193  of  the  CAA. 

Under  secUon  179(a)(2),  if  the 
Administrator  disapproves  a  submission 
under  section  llO(k)  for  an  area 
designated  nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
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required  by  the  CAA. 
must  apply  one  of  the 
forth  in  section  179(b) 
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of  such  disapproval, 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated.  September  18. 1992. 
John  Wise. 

Acting  Regional  Administrator. 
(FR  Doc.  92-23455  Filed  9-25-92;  8:45  am| 

BILLING  CODE  6S60-SO-M 


Regulatory ,  Process 

Under  the  Regulatory  FlexibiHty  Act,  5 
U.S.C.  sectic  n  600  et  seq.,  EPA  must 
prepare  a  re  julatory  flexibility  analysis 
assessing  th :  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.Q 
sections  603  and  604.  Alternatively,  EPA 

hat  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  s  nail  entities.  Small  entities 
include  sma  1  businesses,  small  not-for- 
profit  enterj  rises,  and  government 
entities  witK  jurisdiction  over 

of  less  than  50,000. 
EPA's  dis  ipproval  of  the  State  request 
under  sectiqns  110  and  301  and 

part  D  of  the  CAA  does 
not  affect  aiy  existing  requirements 
applicable  t )  small  entities.  Any 

ederal  requirements  remain 
in  place  aft^r  this  disapproval.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceabilUy. 
Moreover,  I  PA's  disapproval  of  the 
submittal  dDes  not  impose  any  new 
federal  reqi  irements.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  lumber  of  small  entities 
because  it  <  oes  not  remove  existing 

s  nor  does  it  impose  any 
requirement. 

This  acti(  in  has  been  classified  as  a 
Table  2  act  on  by  the  Regional 
Administrator  under  the  procedures 
published  i  i  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, :  989,  the  Office  of 
Manageme  it  and  Budget  (OMB)  waived 
Table  2  an<  Table  3  SIP  revisions  (54  FR 
2222)  from  he  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  DMB  has  agreed  to  continue 
the  temporfiry  waiver  until  such  time  as 
it  rules  on  EPA's  request. 


requiremen 
new  federa 


40  CFR  PART  52 

[CA  14-11-5591;  FRL-4512-9] 

Approval  and  Promulgation  of 
Implementation  Plans,  California  State 
Implementation  Plan  Revision;  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District,  Kern  County  Air 
Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
and  the  Kern  County  Air  Pollution 
Control  District  (KCAPCD)  on  April  11, 
1991  and  May  6, 1991.  respectively.  The 
California  Air  Resources  Board 
submitted  these  revisions  to  EPA  on 
May  30, 1991.  The  revisions  concern 
SJVUAPCDs  Rule  463.4.  Wastewater 
Separators,  and  KCAPCD's  Rule  414. 
Wastewater  Separators.  These  rules 
control  the  emission  of  volatile  organic 
compounds  (VOCs)  from  wastewater 
separators.  EPA  has  evaluated  these 
rules  and  is  proposing  to  approve  them 
under  Section  110(k)(3)  as  meeting  the 
requirements  of  Section  110(a)  and  Part 
D  of  the  Clean  Air  Act.  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  October  28, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  John  Ungvarsky,  Acting  Chief. 
Northern  California.  Nevada,  and 
Hawaii  Rulemaking  Section  (A-5-4),  Air 
and  Toxics  Division.  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 

Copies  of  the  rules  revisions  and 
EPA's  evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 


California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1219  "K"  Street,  Sacramento,  CA  95814. 

San  Joaquin  Valley  Unified.  Air  Pollution 
Control  District.  1745  West  Shaw,  suite  104, 
♦Fresno,  CA  93711. 

Kern  Country  Air  Pollution  Control  District. 
2700  M  Street,  suite  275,  Bakersfield.  CA 
93301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Odenwalder,  Southern  California 
and  Arizona  Rulemaking  Section  (A-5- 
3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1200. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA).  that 
included  the  following  eight  air  pollution 
control  districts  (APCDs):  Fresno  County 
APCD.  Kern  County  APCD,»  Kings 
County  APCD.  Madera  County  APCD, 
Merced  County  APCD.  San  Joaquin 
County  APCD.  Stanislaus  County  APCD, 
and  Tulare  County  APCD.  43  FR  8964,  40 
CFR  81.305.  Because  these  areas  were 
unable  to  meet  the  statutory  attainment 
date  of  December  31, 1982.  California 
requested  under  Section  172(a)(2).  and 
EPA  approved,  and  extension  of  the 
attainment  date  to  December  31, 1987.=' 
On  May  26. 1988.  EPA  notified  the 
Governor  of  California  that  the  above 
districts'  portions  of  the  California  SIP 
were  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15. 1990.  the  Clean  Air  Act 
Amendments  of  1990  were  enacted.  Pub. 
L.  101-549. 104  Stat.  2399,  codified  at  42 
U.S.C.  §§  7401-7671q.  In  amended 
section  182(a)(2)(A)  of  the  CAA. 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15. 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

On  March  20. 1991.  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 


•  At  that  time.  Kern  County  included  portions  of 
two  air  basins:  the  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
Joaquin  Valley  Air  Basin  portion  of  Kern  County 
was  designated  as  nonattainment,  and  the 
Southeast  Desert  Air  Basin  portion  of  Kern  County 
was  designated  as  unclassified.  See  40  CFR  81  305 
(1991). 

'  This  extension  was  not  requested  for  Kem 
County.  Thus.  Kem  County's  attainment  date 
remained  December  31. 1982 
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District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Basin  which  includes  all 
of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kern  County.  Thus,  Kern  County  Air 
Pollution  Control  District  (KCAPCD)  still 
exists,  but  only  has  authority  over  the 
Southeast  Desert  Air  Basin  portion  of 
Kern  County. 

Section  182(a](2)(A]  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amendment  section 
172(b)  as  interpreted  in  pre-amendment 
guidance.^  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  APCDs  found  in  the  San  Joaquin 
Valley  Air  Basin  (now  collectively 
known  as  the  SJVUAPCD)  were  subject 
to  the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline.*  KCAPCD  was 
subject  to  EPA's  SIP-Call.  but  was  not 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline."  Kern 
County  is  subject  to  the  RACT 
requirement  of  section  182(b](2]  of  the 
amended  Act. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  SJVUAPCD's 
Rule  4Q^.4,  Wastewater  Separators,  and 
KCAPCD's  Rule  414,  Wastewater 
Separators.  These  submitted  rules  were 
found  to  be  complete  on  July  10. 1991 


*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  pohcy  that 
concern  RACT,  52  FR  45044  (November  24. 1987); 
"Issue  Relating  to  VOC  Regulation  Culpoints. 
Denciencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 

*  The  San  Joaquin  Valley  Air  Basin  was 
redesignated  nonattainment  and  classified  as 
serious  by  operation  of  law  pursuant  to  section 
107(d)  and  section  lai(a)  u(>on  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments  of 
1990.  Ses  56  FR  56694  (November  6, 1991). 

»  KCAPCD  was  not  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991  deadline  because 
the  Southeast  Desert  Air  Basin  portion  of  Kern 
County  was  not  a  pre-enactment  nonattainment 
area,  and  thus,  was  not  automatically  designated 
nonattainment  on  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  (See  section 
107(d)  and  section  182(a)(2)(A)  of  the  Clean  Air  Act 
Amendments  of  1990.)  However,  the  KCAPCD  is 
slill  subject  to  the  requirements  of  EPA's  SIP-Call 
because  the  SIP-Call  included  all  of  Kern  County. 
The  substantive  requirements  of  the  SIP — Call  are 
the  same  as  those  of  the  statutory  RACT  fix-up 
requirement. 


pursuant  to  EPA's  completeness  criteria 
adopted  on  February  16, 1990  (55  FR 
5830)  and  set  forth  in  40  CFR  part  51 
Appendix  V  •  and  are  being  proposed 
for  approval  into  the  SIP. 

Both  rules  control  the  emission  of 
VOCs  from  wastewater  separators. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  The  rules 
were  adopted  as  part  of  each  district's 
effort  to  achieve  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  and  in  response  to  EPA's  SIP-Call 
and  the  section  182  RACT  requirements. 
The  Following  is  EPA's  evaluation  and 
proposed  action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule  of 
consistency  with  the  requirements  of  the 
CAA  and  EPA  regulations,  as  found  in 
section  110  and  Part  D  of  the  CAA  and 
40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  3. 
Among  the  provisions  of  the  CAA  is  the 
requirement  that  a  VOC  rule  must,  in  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underiying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
speciHc  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  of  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
these  rules  is  entitled,  "Control  of 
Refinery  Vacuum  Producing  Systems, 
Wastewater  Separators  and  Process 
Unit  Turnarounds,"  EPA  document  « 
EPA-450/2-77-025.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
3.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SJVUAPCD'S  submitted  Rule  463.4  is 
a  revision  of  existing  SIP  approved  rules 
from  the  eight  districts  that  combined  lo 


form  SJVUAPCD'.'  KCAPCD's  submitted 
Rule  414  is  a  revision  of  the  current  SIP 
Rule  414,  Wastewater  Separators. 

SJVUAPCD'S  submitted  Rule  463.4 
and  KCAPCD's  submitted  Rule  414  are 
essentially  identical  rules.  The  rules 
reduced  the  emission  of  VOCs  by  setting 
equipment  specifications  and  operating 
procedures  for  wastewater  separators. 
The  rules  include  the  following 
significant  changes  from  the  SIP 
approved  rules: 

•  Clarifies  the  applicability  of  the 
rules; 

•  Includes  additional  definitions  and 
revises  existing  definitions: 

•  Revises  the  rules'  exemptions; 

•  Deletes  sections  giving  discretion  to 
the  Control  Officer  to  approve  control 
equipment  other  than  that  required  by 
the  rules; 

•  Adds  requirements  for  handling  the 
oil  or  tar  removed  from  wastewater 
separating  devices; 

•  Adds  sections  on  test  methods;  and 

•  Adds  and  updates  compliance 
schedules. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore. 
SJVUAPCD'S  Rule  463.4  and  KCAPCD's 
Rule  414  are  being  proposed  for 
approval  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.^00  e/  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 


*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  CAA.  See  56 
FR  42216  (August  28. 1991). 


'  The  SIP  approved  rules  are  San  Joaquin  County 
APCDs  Rule  413,  Refinery  Oil-Water  Separators: 
Fresno  County  APCDs  Rule  413.  Effluent  Oil-Water 
Separators;  Madera  County  APCDs  Rule  420. 
Effluent  Oil-Water  Separators:  Merced  County 
APCDs  Rule  413.  Effluent  Oil-Water  Separators; 
Stanislaus  County  APCDs  Rule  413.  Effluent  Oil- 
Water  Separators;  Tulare  County  APCD  s  Rule  414, 
Effluent  Oil-Water  Separators;  KCAPCDs  Rule  414, 
Wastewater  Separators;  and  Kings  County  APtD'i 
Rule  414,  Wastewater  Separators. 
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businesses  small  not-for-profit 
enterprises!  and  government  entities 
with  jurisd  ction  over  populations  of  less 
than  50.000 

SIP  appn  fvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  rei  juirements  that  the  State  is 
already  im  )osing.  Therefore,  because 
the  federal  SIP-approval  does  not 
impose  anj  new  requirements,  it  does 
not  have  a  significant  impact  on  any 
small  entiti  es  affected  Moreover,  due  to 
the  nature  )f  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulai  ory  flexibility  analysis  would 
constitute  1  'ederal  inquiry  info  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  cor  ceming  SIPs  on  such 
grounds.  U  lion  Electric  Co.  v.  U.S. 
E.P.A..  427  LJ.S.  246,  256-66  (S.  Ct.  1976); 
42  U  S.a  S  7410(a)(2). 

This  acti  }n  has  been  classified  as  a 
Table  2  acl  ion  by  the  Regional 
AdministTJ  tor  under  the  procedures 
published  i  n  the  Federal  Register  on 
January  19  1989  (54  FR  2214-2225).  On 
January  6,   989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  am  1  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executiv  e  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permi  ment  waiver  for  Table  2  and 
Table  3  SI! '  revisions.  OMB  has  agreed 
to  continut  the  temporary  waiver  until 
such  time  j  s  it  rules  on  EPA's  request. 

List  of  Sub  acts  in  40  CFR  Part  52 

Air  poUu  tion  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozones. 
Reporting  and  recordkeeping 
requiremei  its. 

Authority  42  U.S.C.  7401-7671q. 

Dated;  Se|)teniber  18, 1992. 
John  Wise. 

Acting  Regit  \nal  Administrator. 
[FR  Doc.  92-  23454  Filed  9-25-92;  8:45  am] 
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SUMMARY:  EPA  is  proposing  to  approve 
revisions  (a  the  California  State 
implemeniation  Plan  (SIP)  adopted  by 
the  Bay  A  ea  Air  Quality  Management 


District  (BAAQMD)  on  September  5, 
1990.  The  California  Air  Resources 
Board  (CARB)  submitted  these  revisions 
to  EPA  on  April  5, 1991.  The  revisions 
concern  the  adoption  of  BAAQMD 
Regulation  8,  Rule  17,  Petroleum  Dry 
Cleaning  Operations  and  Regulation  8, 
Rule  27,  Synthetic  Solvent  Dry  Cleaning 
Operations.  Both  of  these  rules  control 
the  emissions  of  volatile  organic 
compounds  (VOCs)  from  their 
respective  operations.  EPA  has 
evaluated  each  of  these  rules  and  is 
proposing  to  approve  them  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D  of  the  Clean  Air  Act,  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  October  28. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill.  Rulemaking  Section  I  (A- 
5-4),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthomg  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section,  1219  "K"  Street, 

Sacramento,  CA  95814 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street,  San 

Francisco,  CA  94109. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Colombo.  Rulemaking  Section  I 

(A-5-4).  Air  and  Toxics  Division,  U.S. 

Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street.  San 

Francisco.  CA  94105,  Telephone:  (415) 

744-1190. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1978.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act.  as 
amended  in  1977  (1977  CAA  or  pre- 
amended  Act),  that  included  the  Bay 
Area.  43  FR  8964,  40  CFR  81.305. 
Because  these  areas  were  unable  to 
meet  the  statutory  attainment  date  of 
December  31, 1982,  California  requested 
under  prearaended  Section  172(a)(2). 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987.  40 
CFR  52.233,  52.222.  On  May  26, 1988, 
EPA  notified  the  Governor  of  California 
that  the  above  districts'  portions  of  the 
California  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 


existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15. 1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  section  7401- 
7671q.  In  amended  section  182(a)(2)(A) 
of  the  CAA,  Congress  statutorily 
adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15. 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  BAAQMD  was  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15. 1991  deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  two 
BAAQMD  Rules:  Regulation  8,  Rule  17, 
Petroleum  Dry  Cleaning  Operations  and 
Regulation  8,  Rule  27,  Synthetic  Solvent 
Dry  Cleaning  Operations.  These 
submitted  rules  were  found  to  b^ 
complete  on  May  21, 1991  pursuant  to 
EPA's  completeness  criteria  adopted  on 
February  16. 1990  (55  FR  5830)  and  set 
forth  in  40  CFR  part  51  Appendix  V  » 
and  are  being  proposed  for  approval 
into  the  SIP. 

Both  rules  control  the  emission  of 
VOCs.  which  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  The  rules  were  adopted  as  part  of 
the  district's  efforts  to  achieve  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  SIP-Call  and  the  section 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Po8t-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24. 1987): 
"Issues  Relating  to  VOC  Regulation  Culpoints. 
Deficiencies,  and  Deviations.  Clarificalion  to 
Appendix  D  of  November  24. 1987  Federal  Registef 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 198«h 
and  the  existing  control  technique  guidelines 
(CTGs). 

'  The  Bay  Area  retained  its  designation  of 
nonattainment  and  was  classified  hy  operation  ol 
law  pursuant  to  sections  107(d)  and  lai(a)  upon  the 
date  of  enacUnent  of  the  amendments. 

'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  S  110(k)(l)(A)  of  the  CAA.  See  M  H< 
42216  (August  26. 1991). 
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182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  the  CAA  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (GTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norm  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  Rule 
8-17  is  entitled.  Control  of  Volatile 
Organic  Compound  Emissions  from 
Large  Petroleum  Dry  Cleaners.  EPA 
Document  No.  EPA  450/3-82-009.  The 
CTG  applicable  to  Rule  8-27  is  entitled, 
Control  of  Volatile  Organic  Emissions 
from  Perchloroethylene  Dry  Cleaning 
Systems,  EPA  Document  No.  EPA  450/2- 
78-050.  Further  interpretations  of  EPA 
policy  are  found  in  the  Blue  Book, 
referred  to  in  footnote  1.  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

BAAQMD  Regulation  8.  Rule  17. 
Petroleum  Dry  Cleaning  Operations 
includes  the  following  significant 
changes  from  the  current  SIP: 

•  Adds  definitions; 

•  Changes  the  medium  user 
exemption  to  a  small  user  exemption; 

•  Adds  operating  requirements; 

•  Adds  emission  control  requirements 
for  solvent  recovery  dryers; 

•  Adds  solvent  filtration 
requirements;  and 

•  Adds  recordlceeping  and  test 
method  requirements. 

BAAQMD  Regulation  8.  Rule  27. 
Synthetic  Solvent  Dry  Cleaning 


Operations  includes  the  following 
significant  changes  from  the  current  SIP: 

•  Adds  a  provision  for  future 
elimination  of  the  small-user  exemption; 

•  Expands  the  scope  of  the  rule  to 
include  cleaning  with  all  synthetic 
(halogenated)  solvents; 

•  Adds  definitions; 

•  Expands  the  operating 
requirements; 

•  Expands  the  emission  control 
requirements; 

•  Expands  the  space  limitation 
exemption  requirements;  and 

•  Adds  recordkeeping  and  test 
method  requirements. 

EPA  Region  DCs  technical  support 
documents  provide  a  more  detailed 
discussion  of  the  revisions  to  each  rule. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore. 
BAAQMD's  Regulation  8.  Rule  17. 
Petroleum  Dry  Cleaning  Operations  and 
Regulation  8,  Rule  27,  Synthetic  Solvent 
Dry  Cleaning  Operations  are  being 
proposed  for  approval  under  section 
110{k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  Hexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities,  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  Part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 


constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246.  256-66  (S.  Ct.  1976); 
42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  office  of 
management  and  budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  Q'A's  request. 

List  of  Subjects  b  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations .  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  Septeint)er  IB,  1992. 
John  Wise, , 

Acting  Regional  Administrator. 
[FR  Doc  92-23457  Filed  9-25-42;  8:45  am] 
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40  CFR  Part  250 
[FRL-4513-5] 

Guideline  for  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Materials 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Advance  notice  of  public 

meeting.  

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  plans  to  conduct  a  public 
meeting  to  provide  an  opportunity  for 
interested  parties  to  express  their  views 
on  issues  pertaining  to  its  "Guideline  for 
Federal  Procurement  of  Paper  and  Paper 
Products  Containing  Recovered 
Materials"  (40  CFR  part  250).  The 
Agency  anticipates  inviting  principals 
from  industry,  environmental 
organizations,  state  and  Federal 
procuring  agencies,  and  state  and  local 
solid  waste  and  recycling  agencies.  The 
meeting  will  be  open  to  all  interested 
parties. 

EPA  plans  to  hold  this  meeting  to 
ensure  that  the  positions  of  all 
interested  parties  are  loiown  as  the 
Agency  considers  possible  revisions  to 
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'the  existing  piper  procurement 
guideline.  The  issues  to  l>e  discussed  at 
the  meeting  will  be  determined  by 
meeting  participants.  A  tentative  list  of 
discussion  toSics  will  be  prepared  by 
EPA  and  announced  In  a  future  Federal 
Register  notice  to  assist  meeting 
participants  as  they  develop  the  meeting 
agenda. 

dates:  It  is  anticipated  that  the  meeting 
will  be  held  is  early  December  of  this 
year.  The  exact  date  and  time  of  the 
meeting  will  l>e  announced  in  a  future 
Federal  Register  notice. 
ADDftESSCS:  The  meeting  location  will 
be  announced  In  a  future  Federal 
Regbter  notic^e. 

FDA  FWrrHEn  {INFORMATION  CONTACT: 

For  addition^  information,  please 
contact  Terry  Grist  of  the  Municipal  and 
Industrial  Sotd  Waste  Division,  U.S. 
Environmentil  Protection  Agency  (Mail 
Stop  05-3Cni  401  M  Street  SW., 
Washington,  DC  20460,  202-260-9718. 
SUPPUEMENTARY  INFORMATION:  Section 
6002  of  the  Resource  Conservation  and 
Recovery  Aci  requires  "procuring 
agencies"  to  )rocure  paper  products 
composed  of  the  highest  percentage  of 
po8t-con8um(  sr  recovered  materials 
practicable.  The  statute  also  requires 
EPA  to  prepare  guidelines  to  assist 
procuring  agencies  in  fulfilling  their 
obligations  under  the  statute.  Procuring 
agencies  are  Federal.  State  and  local 
agencies  (ani  their  contractors],  and 
those  receiving  grants,  loans,  and 
cooperative  agreements  that  use 
appropriated  Federal  funds  when 
purchasing  designated  items,  including 
many  paper  Products. 

EPA  issued  its  "Guideline  for  the 
Federal  Proclirement  of  Paper  and  Paper 

Products  Coi  taining  Recovered       

Materials"  o  i  June  22, 1988  (see  40  CFR 
part  250).  Th  !se  guidelines  became 
effective  in  Jine  of  1989.  The  statute  also 
establishes  a  $10,000  threshold  to 
determine  w  lether  a  procuring  agency 
must  comply  with  the  guidelines  and 
requires  EPA  to  periodically  revise  its 
guidelines,    j 

In  general]  EPA  issued  minimum 
content  purcnasing  specifications  (with 
a  recommended  percentage  of  post- 
consumer  recovered  material)  for 
Newsprint,  Tissue  Products,  Unbleached 
Packaging  ai  id  Recycled  Paperboard.  In 
addition,  we  issued  minimum  content 
purchasing  ^pcifications  for  Printing  & 
Writing  papers.  However,  at  the  time  the 
guidelines  w^ere  issued,  insufficient 
quantities  ol  Printing  &  Writing  papers 
were  being  produced  with  post- 
consumer  content  to  satisfy  the  Federal 
government'*  demand  for  these 
products.  Tl  us,  EPA  issued  "waste 
papei"  spec  fications  for  Printing  & 


Writing  papers,  which  include  some  pre- 
consumer  wastes,  such  as  converting 
scrap  and  printers'  waste,  as  well  as 
post-consumer  fiber.  Many  individuals 
and  representatives  of  public  interest 
groups  have  complained  that  principally 
pre-consumer  wastes,  not  post- 
consumer  wastes,  are  being  used  to 
produce  Printing  &  Writing  papers 
purchased  by  the  Federal  government. 

EPA  has  been  monitoring 
developments  in  the  marketplace  since 
our  guidelines  were  issued.  There  has 
been  increasing  evidence  that  Printing  & 
Writing  papers  are  being  made  with 
post-consumer  recovered  paper.  On 
October  3. 1990.  we  published  a  Federal 
Register  notice  requesting  information 
on  the  extent  to  which  post-consumer 
materials  were  being  used  in  making 
Printing  &  Writing  papers  and  whether 
or  not  it  was  possible  to  issue  post- 
consumer  content  specifications  for 
these  grades  (see  55  FR  40384).  We  also 
suggest  that,  if  a  post-consumer 
standard  was  not  practical,  perhaps  an 
alternative,  "deinked  fiber" 
specification  could  be  established. 
"Deinked  fiber"  is  a  broader  category 
than  post-consumer  that  would  include 
all  printed  material,  whether  pre-  or 
post-consumer.  We  received  some  65 
sets  of  comments  on  this  notice  from 
paper  mills,  wholesalers,  trade 
associations,  government  agencies,  and 
public  interest  groups.  We  intend  to 
make  use  of  the  information  obtained 
from  those  comments  as  we  consider 
revisions  to  the  guidelines  for  Printing  & 
Writing  papers. 

Over  the  last  couple  of  years,  a 
number  of  organizations  have  been 
evaluating  the  EPA  paper  procurement 
guidelines  and  their  effectiveness  in 
stimulating  recycling.  These  groups  have 
been  evaluating  the  definitions  and 
recycled  content  levels  contained  in  our 
guidelines,  and  have  made  numerous 
suggestions  on  possible  revisions. 
Among  others,  we  have  received 
recommendations  from  the  Recycling 
Advisory  Council,  the  Paper  Definitions 
Working  Group,  and  the  Paper  Recycling 
Coalition.  There  is  a  growing 
misconception  by  many,  maybe  even  a 
fear,  that  EPA  is  going  to  adopt  one  of 
these  recommended  approaches  without 
first  notifying  the  public  of  any  proposed 
revisions  and  taking  comment  on  them. 
This  is  not  the  case.  We  intend  to  follow 
our  standard  process  of  first  proposing 
revisions,  taking  comments,  and 
subsequently  finalizing  any  changes  to 
the  existing  guidelines. 

Over  the  last  six  months,  we  have 
received  numerous  inquiries  concerning 
revisions  to  our  guidelines.  We  have 
encouraged  those  who  have  contacted 
us  to  provide  whatever  information  they 


believe  is  relevant  to  the  EPA's 
deliberations  on  if  and  how  the  existing 
paper  procurement  guidelines  should  be 
revised.  We  are  concerned  that  we  have 
not  necessarily  heard  from  all  interested 
parties.  As  a  consequence,  we  have 
decided  that  it  would  be  prudent  to 
conduct  a  public  meeting  to  provide  all 
interested  parties  an  opportunity  to 
make  their  views  known  to  EPA.  We 
expect  to  hold  this  meeting  in  early 
December,  it  will  mdst  likely  be  a  two 
day  meeting.  The  exact  dates,  times  and 
location  of  this  meeting  will  be 
announced  in  a  future  Federal  Register 
notice. 

It  is  our  intention  that  the  issues  to  be 
discussed  at  the  public  meeting  will  be 
determined  by  the  meeting  participants. 
We  will  prepare  a  tentative  list  of 
discussion  topics  for  consideration  by 
the  participants,  to  assist  them  as  they 
develop  the  meeting  agenda.  This  list 
will  include,  but  not  be  limited  to,  the 
following  topics: 

•  Should  EPA  focus  only  on  the 
Printing  &  Writing  papers  as  outlined  in 
the  October  1990  notice,  or  should  we 
reconsider  all  of  the  paper  grades 
included  in  our  guideline? 

•  What  approach  should  EPA  take  if 
it  decides  to  revise  its  minimum 
recovered  material  content 
specifications— post-consumer  only, 
deinked  wastepaper,  a  combination  of 
total  recycled  content  and  post- 
consumer  or  deinked  wastepaper? 

•  How  should  recycled  content  be 
measured— fiber  only?  total  weight  of 
the  product? 

•  Should  measurements  be  based  on 
specific  production  runs  or  should  they 
be  averaged  over  time? 

•  Should  EPA  also  develop  guidance 
for  use  by  private  sector  purchasers  of 
recycled  paper? 

The  complete  tentative  list  of  topics 
will  be  included  in  the  future  Federal 
Register  notice  announcing  the  dates, 
times,  and  location  of  the  meeting.  EPA 
intends  to  use  the  information  gained 
from  the  public  meeting  to  supplement 
our  own  research  and  contribute  to  our 
efforts  in  considering  possible  revisions 
to  the  existing  paper  procurement 
guidelines. 

Dated:  September  17, 1992.         ' 

Don  R.  Clay, 

Assistant  Administrator. 

(FR  Doc.  92-23460  Filed  9-25-92;  8:45  am] 
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40  CFR  Parts  268  and  271 
[FRL-4514-3] 

Land  Disposal  Restrictions  "No 
IMigration''  Variances 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  notice  of 
availability;  extension  of  comment 

period. 


summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  extending 
the  comment  period  on  the  proposed 
land  disposal  restrictions  "no  migration" 
variances  rule,  which  appeared  in  the 
Federal  Register  on  August  11. 1992  (see 
57  FR  35940).  This  extension  of  the 
comment  period  is  provided  to  allow 
commenters  an  opportunity  to  complete 
their  review  and  responses  to  the 
Agency's  proposed  rule. 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  rule  and 
notice  of  availability  until  October  23. 
1992.  Comments  postmarked  after  the 
close  of  the  extended  comment  period 
will  be  stamped  "late." 
ADDRESSES:  Comments  should  be 
addressed  to  the  docket  clerk  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  RCRA  Docket  (Room 
2427)  (OS-305).  401  M  Street,  SW., 
Washington,  DC  20460.  One  original  and 
two  copies  should  be  sent  and  identified 
at  the  top  by  regulatory  docket  reference 
number  F-92-NMVP-FFFFF.  The  Docket 
is  open  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials, 
'*      and  should  call  the  docket  clerk  at  (202) 
260-9327  for  appointments.  The  public 
may  copy,  at  no  cost,  a  maximum  of 
hundred  pages  of  material  from  any  one 
regulatory  docket.  Additional  copies  are 
$0.15  per  page. 

Copies  of  the  guidance  manual  for  no 
migration  petitioners  can  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22161, 
at  (703)  487-4600:  No  Migration 
Guidance  (NTIS  PB92-207  695). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
proposed  rulemaking,  contact  the  RCRA 
Hotline,  Office  of  Solid  Waste  (OS-305). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460.  (800)  424-9346  (tollfree)  or  (703) 
920-9810  in  the  Washington,  DC. 
metropolitan  area. 

For  information  on  aspects  of  this 
proposed  rule  pertaining  to  No 


Migration,  contact  Dave  Reeves.  Office 
of  Solid  Waste  (0&-343).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
260-4692. 

For  information  on  aspects  of  this 
proposed  rule  pertaining  to  control  of 
organic  air  emissions  from  no  migration 
units  under  RCRA  Section  3004(n). 
contact  Kent  C.  Hustvedt.  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina,  27711,  (919)  541-5395. 
SUPPIXMENTARY  INFORMATION:  On 
August  11. 1992.  EPA  proposed  its 
interpretation  of  the  "no  migration" 
variance  to  the  Congressional  mandated 
restrictions  on  land  disposal  of 
hazardous  waste.  In  addition,  EPA 
proposed  procedural  and  substantive 
requirements  for  petitioning  the  Agency 
and  demonstrating  that  there  will  be  "no 
migration"  from  a  land  disposal  unit. 
Also,  the  Agency  proposed  standards 
that  would  limit  organic  air  emissions 
from  land  treatment,  landfill,  and  waste 
pile  units  for  those  petitioners  that  have 
successfully  demonstrated  "no 
migration"  and  have  received  a  variance 
from  restrictions  on  land  disposal  of 
hazardous  waste.  Finally,  in  this 
proposed  notice,  the  Agency  announced 
the  availability  of  a  draft  guidance 
manual  for  petitioners  seeking  to  make 
no  migration  demonstration,  entitled  No 
Migration  Variances  to  the  Hazardous 
Waste  Land  Disposal  Prohibitions:  A 
Guidance  Manual  for  Petitioners  (U.S. 
EPA,  Draft,  July  1992).  These  actions  are 
in  response  to  amendments  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  enacted  through  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  See  57 
FR  35940  for  a  more  detailed 
explanation  of  the  Agency's  proposal. 

Since  publication,  the  Agency  has 
received  a  request  from  several 
commenters  to  extend  the  comment 
period  because  additional  time  is 
needed  to  review  the  proposed  rule  and 
the  guidance  document.  The  Agency 
considered  the  request  and  has  decided 
to  extend  the  comment  period  for  30 
days  to  allow  the  commenters 
additional  time  to  review  the  proposed 
rule.  The  public  comment  period  for  the 
proposed  rule  was  originally  scheduled 
to  end  on  September  25, 1992.  Today's 
notice  extends  the  public  comment 
period  for  the  proposed  rule  to  allow 
commenters  an  opportunity  to  finalize 
their  review  and  responses  to  the 
Agency's  proposed  rulemaking. 


Dated:  September  23, 1992. 
Richud  |.  Gnimond. 

Acting  Assistant  Adminielrolor.Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER). 
[FR  Doc.  92-23800  Filed  9-25-92;  8:45  am) 
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40  CFR  Part  300 
IFRL-4512-31 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  Ust 

agency:  Enviroimiental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Suffern  Village  Well  Field  Site  from  the 

National  Priorities  List:  Request  for 

comments.  

SUMMARY:  The  Environmental  R'otection 
Agency  (EPA)  Region  II  announces  its 
intent  to  delete  the  Suffern  Village  Well 
Field  site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL  is 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  New  York  have  determined 
that  no  further  cleanup  by  responsible 
parties  is  appropriate  under  CERCLA. 
Moreover,  EPA  and  the  State  have 
determined  that  CERCLA  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  enviromnent. 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  October 
30, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  Kathleen  C.  Callahan.  Director, 
Emergency  and  Remedial  Response 
Division.  U.S.  Environmental  Protection 
Agency.  Region  II,  26  Federal  Plaza, 
Room  737,  New  York,  New  York  10278. 

Comprehensive  information  on  this 
Site  is  contained  in  the  EPA  Region  II 
public  docket,  which  is  located  at  EPA's 
Region  11  office,  and  is  available  for 
viewing,  by  appointment  only,  from  9 
a.m.  to  5  p.m..  Monday  through  Friday, 
excluding  holidays.  To  request  an 
appointment  to  review  the  public 
docket,  please  contact:  Mr.  Richard 
Kaplan.  Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency. 
Region  11.  26  Federal  Plaza,  Room  2930. 
New  York.  New  York  10278.  (212)  264- 
3819. 
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Backgrou 
Regional 
for  viewing 
Record  repok 
Free  Library , 
Suffem.  Nev|r 
Village 
Avenue, 


information  from  the 
ic  docket  is  also  available 
it  the  Site's  Administrative 
itories  located  at:  Suffem 
Maple  and  Washington. 
York  10901  and  Suffem 
Towh  Hall.  61  Washington 
Suf  em.  New  York  10901. 


FOR  FURTHEil  INFORMATION  CONTACr 

Mr.  Richard  Kaplan  at  (212)  264-3819. 
SUPPLEMENT  ARV  INFORMATION: 
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(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA.  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate:  or 

(iii)  Based  on  a  remedial  investigation. 
EPA.  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  to 
the  environment  and.  therefore,  taking 
remedial  measures  is  not  appropriate. 

lU.  Deletion  Procedures 

The  NCP  provides  that  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  located  has 
concurred,  and  the  public  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts.  The  NPL  is  designed 
primarily  for  informational  purposes  and 
to  assist  Agency  management. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  most 
pertinent  to  deletion  decisions.  The 
following  procedures  were  used  for  the 
intended  deletion  of  the  Site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the 
relevant  documents.  EPA  has  also 
made  all  relevant  documents 
available  in  the  Regional  office  and 
local  site  information  repositories. 

2.  The  State  of  New  York  has  concurred 
with  the  deletion  decision. 

3.  Concurrent  with  this  national  Notice 
of  Intent  to  Delete,  a  notice  has  been 
published  in  local  newspapers  and 
has  been  distributed  to  appropriate 
Federal.  State  and  local  officials,  and 
other  interested  parties.  This  notice 
announces  a  thirty  (30)  day  public 
comment  period  on  the  deletion 
package  starting  on  September  30, 
1992  and  concluding  on  October  30. 
1992. 

The  comments  received  during  the 
comment  period  will  be  evaluated 
before  any  final  decision  is  made.  EPA 
Region  II  will  prepare  a  Responsiveness 
Summary  which  will  address  the 
comments  received  during  the  public 
comment  period. 

If  after  consideration  of  these 
comments.  EPA  decides  to  proceed  with 
deletion,  the  EPA  Regional 
Administrator  will  place  a  Notice  of 
Deletion  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 


next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  Region  II. 

IV.  Basis  for  Intended  Site  Deletion 

The  Suffern  Village  Well  Field  Site  is 
located  in  the  Town  of  Ramapo. 
approximately  0.25  miles  north  of  the 
New  York-New  Jersey  border  in 
Rockland  County,  New  York.  The  Site 
includes  a  municipal  water  supply  well 
field  operated  by  the  Village  of  Suffern, 
and  a  facility  (Tempcon  Corp.), 
approximately  2500  feet  from  the  Well 
Field,  from  which  hazardous  substances 
were  released  or  threatened  to  be 
released. 

The  Village  operates  four  production 
wells  that  supply  water  at  an  average  of 
approximately  1.8  million  gallons  per 
day.  Recharge  to  the  wells  is  derived 
principally  from  induced  infiltration  of 
water  from  the  Ramapo  River.  Volatile 
organic  contamination  of  the  Well  Field 
was  first  detected  in  tap  water  collected 
from  the  municipal  distribution  system 
in  September  1978.  Subsequent 
monitoring  activities  by  the  village,  the 
Rockland  County  Department  of  Health 
(RCDOH)  and  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC).  confirmed  that 
ground  water  had  become  contaminated 
with  1,1.1-trichloroethane  (TCEA).  a 
volatile  organic  compound  (VOC).  Three 
of  the  Village's  wells,  with  TCEA  levels 
ranging  from  90  to  114  parts  per  billion 
(ppb).  were  shut  down  in  December 

1978.  Water  supply  requirements  were 
provided  by  the  remaining  well  which 
had  TCEA  levels  significantly  below  the 
New  York  State  Department  of  Health 
(NYSDOH)  guideline  of  50  ppb.  (This 
guideline  was  revised  to  a  standard  of  5 
ppb  in  January  1989). 

In  December  1978.  RCDOH  tentatively 
identified  Tempcon  Corp..  a  small  oil 
burner  reconditioning  business,  as  a 
user  of  TCEA  and  a  potential  source  of 
the  TCEA  contamination.  In  January 

1979.  Tempcon  Corp.  ceased  disposing 
of  TCEA  into  a  seepage  disposal  pit 
located  on  its  property  and  stopped 
using  TCEA-based  cleaning  products.  In 
March  1979.  at  the  direction  of  RCDOH, 
Tempcon  Corp.  performed  remedial 
measures  including  the  removal  of 
waste  materials  from  its  disposal  pit  and 
the  excavation  and  devolatilization  of 
contaminated  soils.  The  Village 
constructed  a  spray  aeration  treatment 
system  later  that  year  to  remove  TCEA 
from  the  municipal  water  supply. 

The  system  was  operated  until  early 
1985.  when  monitoring  results  indicated 
that  TCEA  levels  were  within  the 
NYSDOH  guideline  of  50  ppb: 
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subsequently.  TCEA  concentrations 
remained  below  the  guideline  with  only 
occasional  excursions. 

The  Site  was  proposed  for  the  NPL  on 
October  10. 1984.  and  placed  on  the  NPL 
on  June  1. 1986.  In  March  1985.  EPA 
entered  into  a  cooperative  agreement 
with  New  York  State,  which  provided 
for  the  performance  of  an  RI/FS  by 
NYSDEC  at  the  Site.  In  April  1986.  DEC 
retained  ERM-Northeast  to  perform  this 
work. 

The  scope  of  the  RI  field  work 
included  extensive  sampling  of  ground 
water,  surface  water,  sediment,  surface 
soil  and  ambient  air.  Analyses  for 
metals,  other  inorganic,  semivolatiles. 
and  VOCs  other  than  TCEA  indicated 
that  these  substances  were  not  a  threat 
to  human  health  or  the  environment.  The 
only  pathway  of  concern  was  ground 
water,  bearing  TCEA  and  degradation 
products,  migrating  southward  from  the 
Tempcon  Facility  and  the  E-well 
location  (a  monitoring  well 
approximately  700  ft.  southeast  of 
Tempcon.) 

A  Feasibility  Study  was  conducted 
during  which  a  solute  transport  model 
(the  "Suffem  Aquifer  Model")  was 
developed  to  predict  contaminant 
concentration  profiles  as  a  function  of 
time. 

The  EPA  community  relations 
activities  at  the  Site  included  a  public 
meeting  on  August  19. 1987  to  present 
the  results  of  the  RI/FS,  and  the 
preferred  alternative.  Public  comments 
were  received  and  addressed. 

The  Record  of  Decision  (ROD)  dated 
September  25, 1987  selected  a  "No 
Action"  alternative  based  on  the 
conclusion  that  contaminant  levels  had 
been  naturally  attenuating  and  the 
Suffem  Aquifer  Model  predicted 
continued  decreases  in  contaminant 
level  down  to  approximately  1  ppb 
within  10  years  and  below  5  ppb  within 
4  years.  A  two-year  monitoring  program 
was  planned  to  confirm  the  validity  of 
the  No  Action  alternative  and  to  verify 
the  predicted  results  of  the  Suffem 
Aquifer  Model,  as  well  as  to  ensure  that 
the  remedy  was  protective  of  human 
health  and  the  environment. 

Su^em  Village  installed  a  granular 
activated  carbon  adsorption  unit  and  a 
maganese  filtration  unit  to  its  existing 
water  system,  which  as  been  in 
operation  since  the  spring  of  1990.  This 
was  necessitated  by  the  revised  January 
1989  NYSDOH  standard  for  TCEA 
concentrations  in  public  water  supplies 
of  5  ppb. 

The  first-year  monitoring  program 
was  concluded  in  October  1990,  and  a 
report  was  issued  in  May  1991.  After 
thorough  review  of  the  results,  NYSDEC 
and  EPA  determined  that  the  magnitude 


of  the  ROD  monitoring  program  was  not 
warranted,  and  decided  to  modify  the 
program.  This  determination  was  based 
on  the  fact  that  the  contaminant  plume 
is  attenuating,  and  the  GAC  system 
installed  by  Suffem  Village  has  virtually 
eliminated  the  population's  exposure  to 
the  low  concentrations  of  TCEA  present 
in  the  groundwater.  NYSDEC  prepared  a 
Long-Term  Monitoring  Plan,  dated 
October  9. 1991  with  which  EPA 
concurs. 

The  first-year  ground  water 
monitoring  program  has  met  the 
objectives  set  forth  in  the  ROD.  Water 
analyses  indicate  that  the  contaminant 
plume  is  attenuating,  and  support  the 
conclusions  of  the  Suffem  Aquifer 
Model  predictions.  Further,  the  low 
levels  of  contamination  in  the 
production  wells  are  below  State 
drinking-water  standards  due  to  the 
recently  installed  GAC  treatment 
system. 

Having  met  the  deletion  criteria,  EPA 
proposes  to  delete  this  site  from  the 
NPL.  EPA  and  the  State  have 
determined  that  the  response  actions  are 
protective  of  human  health  and  the 
environment. 

Dated:  September  11. 199Z 
Constaiitine  Sidamon-Eristoff, 

Regional  Administrator. 

(PR  Doc.  9^-23453  Filed  »-25-fl2;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 
[WO-610-41 11-02-24  1A] 
RIN  1004-AB72 

Onshore  OH  and  Gas  Operations; 
Federal  and  Indian  Oil  and  Gas  Leases; 
Onshore  Oil  and  Gas  Order  No.  1, 
Approval  of  Operations;  Reopening  of 
Public  Comment  Period 

AGEPtCY:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rule:  Reopening  of 

public  comment  period. 

SUMMARY:  A  proposed  rule  that  would 
revise  Onshore  Oil  and  Gas  Order  No.  1 
was  published  on  July  23. 1992  (57  FR 
32756).  The  public  comment  period 
expired  on  September  21. 1992.  The 
Order  provides  the  requirements 
necessary  for  the  approval  of  all 
proposed  oil  and  gas  exploratory, 
development,  or  service  wells  on  all 
Federal  and  Indian  (except  the  Osage 
Tribe]  onshore  oil  and  gas  leases.  It  also 
covers  most  approvals  necessary  for 


subsequent  well  operations,  including 
abandonment.  These  approvals  are 
granted  by  the  Bureau  of  Land 
Management  (BLM).  The  comment 
period  is  being  reopened  to  provide  the 
public  additional  time  to  comment  on 
this  important  Order,  which  is 
fundamental  to  all  oil  and  gas 
exploration  and  development. 

DATES:  Comments  should  be  submitted 
by  October  28, 1992.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decision  process  of  the 
final  rulemaking. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building,  1849  C  Street,  NW., 
Washington,  DC  20240.  Comments  will 
be  available  for  public  review  at  this 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday  (excepting  Federal  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  E.  Rust,  (307)  772-2293,  or  Erick 

Kaariela,  (202)  653-2127. 

Richard  Roldan. 

Deputy  Assistant  Secretary  of  the  Interior 

(FR  Doa  92-23487  Filed  9-25-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  92-214,  RM-80e2] 

Radio  Broadcasting  Services; 
Columbia  and  Bourt>on,  MO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  The 
Greenfield  Group  proposing  the 
substitution  of  Channel  244C1  for 
Channel  244C3  at  Columbia.  Missouri, 
and  modification  of  the  construction 
permit  for  Station  KCMQ{FM)  to  specify 
operation  on  Channel  244C1.  The 
coordinates  for  Channel  244C1  are  38- 
37-40  and  92-07-00.  To  accommodate 
Channel  244C1  at  Columbia,  we  shall 
propose  to  substitute  Channel  297A  for 
vacant  Channel  244A  at  Bourbon, 
Missouri,  or  in  the  alternative,  delete  the 
channel  at  Bourbon  if  no  applications 
are  filed  for  Channel  244A  and  no 
interest  is  expressed  in  Channel  20ZA 
during  the  comment  cycle  in  this 
proceeding.  The  coordinates  for  Channel 
297A  at  Bourbon  are  38-08-30  and  91- 
16-<X).  There  is  a  site  restriction  2.6 
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kilometers  (1.6  miles)  southwest  of  the 
community. 

DATES:  Com  tnents  must  be  filed  on  or 
before  Novinber  13, 1992.  and  reply 
comments  o*i  or  before  November  30, 
1992. 

ADDRESSES;  Federal  Communications 
Commissiort.  Washington.  DC  20554.  In 
addition  to  liling  comments  with  the 
FCC  interei  ted  parties  should  serve  the 
petitioner's  :ounsel.  as  follows:  Frank  R. 
Jazzo.  Fletcier.  Heald  &  Hildreth,  1225 
Connecticut  Avenue,  NW.,  Suite  400, 
Washingtoii  DC  20036-0847. 
FOR  FURTHeIr  information  CONTACT: 
Kathleen  Sdheuerle.  Mass  Media 
Bureau.  (2oi)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  oflthe  Commission's  Notice  of 
Proposed  Rale  Making,  MM  Docket  No. 
92-214.  adopted  August  24. 1992.  and 
released  Se  )tember  22, 1992.  The  full 
text  of  this  I  k)mmission  decision  is 
available  for  inspection  and  copying 
during  nonr  al  business  hours  in  the  FCC 
Dockets  Brs  nch  (room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  te  ct  of  this  decision  may  also 
be  purchase  d  from  the  Commission's 
copy  contra  ctors.  Downtown  Copy 
Center,  199(  i  M  Street  NW.,  suite  640. 
Washingtor.  DC  20036.  C202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  >  iCt  of  1980  do  not  apply  to 
this  proceec  ing. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makin ;  is  issued  until  the  matter  is 
no  longer  siibject  to  Commission 
consideratii  m  or  court  review,  all  ex 
parte  conta  ;ts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  nvolve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  infon nation  regarding  proper  filing 
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No.  92-215,  RM-8063] 

Broadcasting  Services;  Preston, 


AGENCY:  F<  deral  Communications 
Commissioo. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  KFIL 
Inc.  proposing  the  substitution  of 
Channel  276C3  for  Channel  276A  and 
modification  of  the  license  for  Station 
KFIL-FM  to  specify  operation  on  the 
higher  class  channel  at  Preston. 
Minnesota.  The  coordinates  for  Channel 
276C3.  Preston,  are  43-44-38  and  91-54- 
04. 

DATES:  Comments  must  be  filed  on  or 
before  November  13. 1992.  and  reply 
comments  on  or  before  November  30. 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Michael  Borgen. 
President,  KFIL,  Inc..  Box  377,  Preston. 
Minnesota  55965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media. 
Bureau,  (202)  634-6530. 

SUPPtEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-215,  adopted  August  24, 1992.  and 
released  September  22, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  1990  M  Street  NW.,  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regxilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  not  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Lists  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-23405  Filed  9-25-92:  8:45  am] 
BiLUNO  cooe  tna-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  92-212,  RM-8064] 

Radio  Broadcasting  Services; 
Rudolph.  Wl 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Wizard 
Communications^  Inc..  proposing  the 
substitution  of  Channel  260C3  for 
Channel  260A  at  Rudolph,  Wisconsin, 
and  modification  of  the  license  for 
Station  WIZD.  Channel  260A,  to  specify 
operation  on  Channel  260C3.  The 
coordinates  for  Channel  260C3  are  44- 
21-31  and  89-39-23. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1992,  and  reply 
comments  on  or  before  November  30. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Jerrold 
Miller,  Miller  &  Miller,  P.C.  PO  Box 
■33003,  Washington,  DC  20033. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-212.  adopted  August  24, 1992,  and 
released  September  22. 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  niay  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-23403  Filed  9-25-92;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  92-213,  RM-8060] 

Radio  Broadcasting  Services;  Canton 
and  Louisiana,  MO 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Foxfire 
Communications,  Inc.,  proposing  the 
substitution  of  Channel  271C3  for 
Channel  271A  at  Louisiana,  Missouri, 
and  modification  of  the  license  for 
Station  KIFM(FM)  to  specify  operation 
on  Channel  271 C3.  The  coordinates  for 
Channel  271C3  are  39-21-57  and  91-16- 
30.  To  accommodate  the  upgrade  at 
Louisiana,  we  shall  also  propose  to 
substitute  Channel  265C3  for  Channel 
272C3  at  Canton,  Missouri,  and  modify 
the  construction  permit  for  Station 
KBXB  to  specify  operation  on  Channel 
265C3.  The  coordinates  for  Channel 
265C3  are  40-07-33  and  91-31-42.  We 
shall  propose  to  modify  the  license  for 
Station  KIFM(FM)  for  Channel  271A  in 
accordance  with  §  1.420(g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1992.  and  reply 
comments  on  or  before  November  30. 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Thom  T.  Sanders, 
President,  Foxfire  Conununications,  Inc.. 
P.O.  Box  438,  Louisiana,  Missouri  63353. 


FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-e530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-213,  adopted  August  24, 1992,  and 
released  September  22, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street  NW.,  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Micliael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-23404  Filed  9-25-92;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  92-211,  RM-8061] 

Radio  Broadcasting  Services; 
Lumberton,  MS 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Stone- 
Lamar  Broadcast  Services  Corporation 
proposing  the  substitution  of  Channel 
237C1  for  Channel  237C2  and 


modification  of  the  license  for  Station 
WLUN  to  specify  operation  on  Channel 
237C1  at  Lumberton,  Mississippi.  The 
coordinates  for  Channel  237C1  are  30- 
39-34  and  89-09-59. 
DATES:  Comments  must  be  filed  on  or 
before  November  13. 1992.  and  reply 
comments  on  or  before  November  30. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  S. 
Neely,  Miller  &  Miller.  P.C,  P.O.  Box 
33003.  Washington.  DC  20033. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-211,  adopted  August  24, 1992,  and 
released  September  22, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street  NW.,  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-23401  Filed  9-25-92;  8:45  am] 
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This  sectioo  ^  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  rules  that  are  applicable  to  the 
public.  Noticet  o(  heanngs  and 
investigations,  I  committee  meetings,  agency 
decisions  and|  rulings,  delegations  of 
auttKXity.  Nin^  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorts  are  examples 
of  documents  appeanng  in  tt>ts  sectiorv 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITEb  STATES 

Committee  pn  Adjudication;  Meeting 

AOENCY:  Adriinistrative  Conference  of 
the  United  Slates. 

ACTION:  Committee  on  Adjudication: 
Notice  of  pui  ilic  meeting. 


summary:  PiTsuant  to  the  Federal 
Advisory  Co  nmittee  Act  (Pub.  L  92- 
483),  notice  ii  i  hereby  given  of  a  meeting 
of  the  Comm  ttee  on  Adjudication  of  the 
Administrati  ve  Conference  of  the  United 
States. 

The  Comn  ittee  will  continue  its 
discussion  on  the  project  on  the  federal 
administratis  e  judiciary.  The  project 
was  returnee  to  the  Committee  for 
further  consi  deration  at  the 
Conference's  September  9, 1992  Plenary 
Session. 

Copies  of  1  he  draft  report  are  ' 
available  from  the  Conference. 

DATES:  ThuTiday,  October  29. 1992  at  1 
p.m.  I 

LOCATKMl:  L^rary  of  the  Administrative 
Conference,  p20  L  Street,  NW..  suite 
500,  Washington.  DC. 

PUBUC  PARTiaPATlON;  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wis|ing  to  attend  should  notify 
the  contact  Oerson  at  least  two  days 
prior  to  the  neeting.  The  committee 
chairman  mi  y  permit  members  of  the 
public  to  pre  sent  oral  statements  at  the 
meetings.  Any  member  of  the  public 
may  file  a  wtitten  statement  with  the 
committee  bsfore.  during,  or  after  the 
meetings.  35  copies  of  the  statement 
should  be  submitted.  Minutes  of  the 
meeting  will  be  available  on  request. 

FOR  RJRTHE^  INFORMATION  CONTACT 

Nancy  G.  Miller,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  suite  500. 
Washingtohi  DC  20037.  Telephone:  (202) 
254-7020. 


Dated:  September  21, 1992. 
leffrey  S.  Lubb«s. 
Research  Director. 
[FR  Doc  92-23439  Filed  9-2S-92;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Public  Meeting  Cancellation  of  the 
Nortti  Carolina  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
which  was  to  have  convened  at  1  p.m. 
and  adjourned  at  5  p.m.  on  Thursday. 
October  8, 1992  and  to  have  reconvened 
at  9  a.m.  and  adjourned  at  2  p.m.  on 
Friday.  October  9, 1992,  at  the  Federal 
Building  Courthouse,  2d  Floor,  room  209. 
310  Bern  Avenue,  Raleigh,  North 
Carolina  27601,  has  been  canceled. 

The  original  notice  for  the  October  ft- 
9, 1992  meeting  was  announced  in  the 
Federal  Register  on  September  22. 1992 
(57  FR  43691).  FR  Doc.  92-22852. 

Persons  desiring  additional 
information  should  contact  Bobby  D. 
Doctor.  Director  of  the  Southern 
Regional  Office,  at  (404)  730-2476. 

Dated  at  Washington.  DC,  September  22. 
1992. 
Carol-Lee  Huriey, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-23427  Filed  9-25-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1993  Annual  Demographic 
Survey-Supplement  to  the  Current 
Population  Survey. 

Form  Number(s):  CPS-1.  CPS-665. 
CPS-575.  CPS-580,  CPS-580(SP).  CPS- 
678.  CPS-676(SP),  CPS-676(A). 

Agency  Approval  Number  0607-0354. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 


Burden:  29.100  hours. 

Number  of  Respondents:  72,000. 

A  vg  Hours  Per  Response:  24.25 
minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Annual 
Demographic  Survey  (ADS)  every  year 
in  March  as  a  supplement  to  the  Current 
Population  Survey  (Ci^).  The  Bureau  of 
the  Census,  the  Bureau  of  Labor 
Statistics,  and  the  Department  of  Health 
and  Human  Services  sponsor  this 
supplement.  In  the  ADS,  we  collect 
information  in  the  areas  of  work 
experience,  migration,  personal  and 
household  income  and  noncash  benefits, 
and  race.  The  Bureau  of  Labor  Statistics 
and  the  Department  of  Health  and 
Human  Services  use  data  gathered  in 
the  ADS  to  determine  the  official 
Government  poverty  statistics.  We  are 
also  requesting  clearance  for  these 
supplemental  questions  to  be  asked  of 
the  sample  of  CPS  respondents 
participating  in  the  CATl/CAPI  Overlap 
(CCO)  Test,  sponsored  by  the  Bureau  of 
Labor  Statistics,  during  the  March  1993 
CCO  Test  collection.  We  have  included 
the  additional  reporting  hours 
associated  with  the  supplemental 
questions  for  the  CCO  Test  in  this 
clearance. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annual'y. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 


Dated:  September  22, 1992. 

Edward  Midials, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 

[FR  Doc  92-23502  Filed  9-25-92;  8:45  am) 
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Economic  Development 
Adininlstratlon 

Performance  Review  Board; 
Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  Development  Administration 
Senior  Executive  Service  (SES) 
Performance  Appraisal  System: 

Edward  G.  |eep 

fohn  E.  Corrigan 

Charles  E.  Oxiey 

George  Muller 

Kathleen  W.  Lawrenco 

Richard  S.  Seline 

)ames  M.  Moses, 

Executive  Secretary,  Economic  Development 

Administration,  Performance  Review  Board. 

|FR  Doc.  92-23438  Filed  9-25-92:  8:45  am] 
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International  Trade  Administration 

(A-589-055] 

Acrylic  Sheet  From  Japan; 
Determination  Not  To  Revoke 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTtON:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  acrylic  sheet 
from  Japan. 

EFFECTIVE  DATE:  September  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  E.  Forbes  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-8120/ 
3814. 
SUPP1.EMENTARY  INFORMATION: 

Background 

On  August  3, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  34115)  its 
intent  to  revoke  the  antidumping  finding 
on  acrylic  sheet  from  Japan  (41  FR 
36497.  August  30. 1978).  The  Department 
may  revoke  an  order  if  the  Secretary 
concludes  that  the  order  is  no  longer  of 
interest  to  interested  parties.  We  did  not 
receive  a  request  for  administrative 
review  of  the  finding  for  the  last  five 
consecutive  annual  anniversary  months, 
and  therefore  published  a  notice  of 


intent  to  revoke  the  finding  pursuant  to 
19  CTR  353.25(d)(4). 

On  August  19  and  2a  1992.  Cyro 
Industries  and  E.L  DuPont  de  Nemours  & 
Co.,  Inc.,  respectively,  both  domestic 
manufacturers  of  acrylic  sheet,  objected 
to  our  intent  to  revoke  the  finding. 
Therefore,  we  no  longer  intend  to  revoke 
the  finding. 

Dated:  September  17, 1992. 
Roland  L  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance 

[FR  Doc.  92-23494  Filed  9-25-92;  B:45  am) 

BILUMO  CODE  3S10-OS-M 


Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

SUMMARY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings  and  suspension 
agreements  with  August  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  September  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  L  MacDonald,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-2104. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
S  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
contervailing  duty  orders,  findings,  and 
suspension  agreements,  with  August 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  S  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
August  31, 1993. 


Ant>dump<ng  d*<ty  Proceedings 

Perwdstobe 

tnd  Utvn 

Israel: 

InduMnal    Ptx»p«vy«c    Acii»-A- 

«inft-fi04         

RotAfn  FartiliTarB  Ltd 

8/1/91-7/31/92 

Ha<ta  Chemicali  U<J 

„ „,„  ,,,„ „.„ 

Itay 

Granular    Po«ylefrafluOfoethy»ene 

(PTFE)  Restfv- A-475-703 

Allfffmont  SlMI 

6/1/91-7/31/92 

Japan: 

Granotaf    Ploytetranuoroethytooe 

Dtakin  Industnat.  Ltd ■. — 

8/'/91-7/31/92 

Mexico: 

er-A-20 1  -802 

,„., ^ 

CemeK,  S  A 

8/U91-7/31/92 

Turkey: 

AcetyJsalicylic  Add  (Asptrm)— A- 

48»-602 

„  „.       .„._ 

Chemicals  Inc _ 

8/1/91-7/31/92 

Countervailing  Duty  Proceedings.. 

»..»....». 

Canada: 

Live  S««na-C- 122-404 __ 

4/1/91-3/31/92 

Israel 

Industnal    PtKJSptxxfc   Add— 0- 

508-605 _ 

1/1/91-12/31/91 

Tha«»d: 

Certain    Circular    Welded    Steel 

Pipes  and  Tubes-  C-549-501 .. 

1/1/91-12/31/91 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  and  355.22(c)  (1989). 

Dated:  September  1&  199^ 
Roland  L  MacDooald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

[FR  Doc  92-23493  Filed  ^25-92:  8:45  am] 
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[A-428-811] 

Preliminary  Determination  of  Sales  at 
Less  TTum  Fair  Value:  Certain  Hot- 
Rolled  Lead  and  Bismuth  Cartwn  Steel 
Products  From  Germany 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Thirumalai,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone:  (202)  377-8498. 
PREUMWiARY  DETERMINATION:  We 
preliminarily  determine  that  certain  hot- 
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rolled  lead 
products  fro^ 
likely  to  be, 
less  than  fai 
section  733  c  f 
amended  (the 
dumping  ma  'gms 
"Suspension 
this  notice. 


bismuth  carbon  steel 
_  Germany  are  being,  or  are 
lold  in  the  United  States  at 
value,  as  provided  in 
the  Tariff  Act  of  1930.  as 
Act).  The  estimated 
„      are  shown  in  the 
of  Liquidation"  section  of 


Case  Histor] 

Since  the  J  nitiation  of  this 
investigation  on  May  4. 1992  (57  FR 
19881.  May  ^.  1992).  the  following  events 
have  occurred. 

On  May  18. 1992.  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination. 

On  June  16, 1992,  the  Department  of 
Commerce  (the  Department)  presented 
its  questionnaire  to  Saarstahl  AG  (SAG), 
the  sole  resj  ondent  in  this  investigation. 
At  the  requ^t  of  SAG.  the  Department 
extended  th0  deadline  for  submission  of 
responses  u^til  July  1, 1992.  for  Section 
92,  for  Sections  B  and  C; 
for  the  computer  tapes;  and 
for  Section  D.  With  the 
I  Section  A.  which  was  filed 
on  July  2. 19  }2.  SAG's  responses  were 
received  on  the  above  dates.  SAG 
resubmitted!  its  public  version  of  Section 
A  on  July  12, 1992.  Petitioners'  comments 
on  SAG'S  response  to  Section  A  were 
received  on  July  17. 1992.  and  those  on 
sections  B.  1 1,  and  D  on  August  7. 1992. 
We  issued  {  deficiency  letter  on  August 
12. 1992.  fori  Sections  A,  B  and  C.  and  on 
August  13,  ^992.  for  Section  D.  We 
received  S/  G's  deficiency  responses  on 
August  26, :  992.  for  Sections  A,  B  and  C, 
and  on  Aug  ist  27, 1992,  for  Section  D. 
Petitioner's  remarks  on  the  deficiency 
responses  v  rere  received  September  9, 
1992. 
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HTS.  Small  quantities  of  the  products 
may  also  enter  the  United  States  under 
the  following  HTS  subheadings: 
7213.31.30.00,  60.00;  7213.39.00.30,  00.60, 
00.90;  7214.40.00.10.  00.30.  00.50; 
7214.50.00.10.  00.30.  00.50;  7214.60.00.10. 
00.30.  00.50;  and  7228.30.80.00.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
November  1. 1991,  through  April  30, 
1992. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise.  There  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales; 
therefore,  we  made  similar  comparisons 
on  the  basis  of:  (1)  Chemical 
composition;  (2)  shape;  (3)  cut  (coil  or 
cut  length);  (4)  size;  and  (5)  grade.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  from  Germany  to 
the  Untied  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sale  price  (ESP) 
methodology  was  not  otherwise 
indicated.  We  calculated  purchase  price 
based  on  either  packed,  delivered  or 
packed,  landed  CIF  prices  to  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  expenses  incurred 
in  both  Germany  and  Belgium,  ocean 
freight,  marine  insurance.  U.S.  duty.  U.S. 
brokerage,  U.S.  inland  freight,  and  U.S. 
trucking  expenses. 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act,  we  included  in 
USP  the  amount  of  the  German  value- 
added  tax  (VAT)  that  would  have  been 
collected  on  the  export  sale  had  it  been 
subject  to  the  tax.  Because  SAG  did  not 
identify  the  tax  base  on  which  the  VAT 
is  calculated,  we  computed  the 


hypothetical  amount  of  the  VAT  based 
on  the  lowest  possible  tax  base  [i.e.,  the 
ex-factory  U.S.  price)  as  the  best 
information  available  (BIA)  in 
accordance  with  19  CFR  353.37.  > 

Since  SAG  reported  that  its  parent 
company,  Usinor  Sacilor,  has  access  to 
U.S.  dollar-denominated  financing  at  the 
reported  U.S.  interest  rate,  we  used 
SAG's  reported  U.S.  interest  rate  in  the 
calculation  of  U.S.  credit  expenses.  See. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Circular  Welded  Non- 
Alloy  Steel  Pipe  from  Mexico.  57  FR 
42953  (September  17, 1992). 
SAG  reported  that  it  paid 
commissions  on  its  U.S.  sales  to  related 
selling  agents.  We  found  the  existence 
of  a  profit/loss  transfer  agreement 
between  SAG  and  its  related  selling 
agents  to  be  sufficient  evidence  that  the 
commissions  were  not  paid  at  arm's 
length;  therefore,  we  did  not  adjust  for 
related-party  commissions  incurred  on 
U.S.  sales. 

SAG  did  not  sufficiently  describe  and 
report  its  warranty/ technical  service 
expenses  incurred  in  either  the  home  or 
U.S.  markets.  Without  sufficient 
information  regarding  the  nature  of 
these  expenses,  we  assumed  that  they 
were  directly  related  to  U.S.  sales,  but 
not  to  home  market  sales.  We  used  the 
per-unit  amount  of  total  selling  expenses 
reported  in  the  cost  of  production  (COP) 
response  for  each  product  as  BIA  for  the 
warranty/technical  service  expenses  on 
U.S.  sales.  For  those  products  sold  in  the 
U.S.  for  which  there  was  no  COP 
information,  we  used  the  highest  per- 
unit  amount  of  total  expenses  reported 
for  all  products  in  the  COP  response. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  similar 
merchandise  in  the  home  market  to 
serve  as  a  viable  basis  for  calculating 
FMV,  we  compared  the  volume  of  home 
market  sales  to  the  volume  of  third 
country  sales  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  We  found  that 
SAG's  home  market  was  viable. 

In  accordance  with  19  CFR  353.58.  we 
compared  U.S.  sales  to  home  market 
sales  at  the  same  level  of  trade. 

Cost  of  Production 

Based  on  petitioners'  allegation,  and 
in  accordance  with  section  773(b)  of  the 
Act.  we  investigated  whether  SAG  had 
home  market  sales  that  were  made  at 
less  than  its  COP. 

If  over  90  percent  of  a  respondent's  - 
sales  of  a  given  model  were  at  prices 
above  the  COP,  we  do  not  disregard  any 
below-cost  sales  because  we  determine 
that  the  below-cost  sales  were  not  made 
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in  substantial  quantities  over  an 
extended  period  of  time.  If  between  10 
and  90  percent  of  a  respondent's  sales  of 
a  given  model  are  at  prices  above  the 
COP,  we  disregard  only  the  below-cost 
sales  if  made  over  an  extended  period  of 
time.  Where  we  find  that  more  than  90 
percent  of  a  respondent's  sales  of  a 
given  model  were  at  prices  below  the 
COP  over  an  extended  period  of  time, 
we  disregard  all  sales  of  that  model  and 
calculate  FMV  based  on  constructed 
value  (CV).  In  such  cases,  we  determine 
that  the  respondent's  below-cost  sales 
were  made  in  substantial  quantities  over 
an  extended  period  of  time. 

In  order  to  determine  whether  home 
market  pfices  were  above  the  COP.  we 
calculated  the  COP  based  on  the  sum  of 
the  cost  of  materials,  fabrication, 
general  expenses,  and  home  market 
packing.  We  recalculated  SAG's 
reported  COP  with  regard  to  material 
costs,  general  and  administrative 
expenses  (G&A),  and  interest  expenses. 
We  increased  material  costs  because 
SAG's  related  supplier  of  pig  iron  had 
understated  its  actual  production  costs 
by  not  including  an  accrual  for  future 
blast  furnace  relining  as  recorded  in  the 
1991  consolidated  financial  statement  of 
Usinor  Sacilor,  the  consolidated  parent 
company.  We  recalculated  SAG's  G&A 
by  including  a  portion  of  Usinor 
Sacilor's  corporate  G&A  for  such 
expenses  as  research  and  development, 
restructuring  costs,  and  employee  profit 
sharing.  Since  SAG  did  not  report  the 
interest  expense  of  Usinor  Sacilor,  we 
recomputed  interest  expense  based  on 
the  consolidated  company's  reported 
interest  expenses. 

We  compared  home  market  selling 
prices — plus  surcharges,  and  inland 
freight  reimbursed  to  SAG  by  the 
customer,  less  discounts,  rebates,  and 
movement  charges-i— to  each  product's 
COP.  We  found  that  over  90  percent  of 
.  home  market  sales  were  above  cost  for 
some  products;  all  sales  of  these 
products  were  used  for  comparison  to 
U.S.  products.  For  other  products, 
between  10  and  90  percent  of  SAG's 
home  market  sales  were  below  cost; 
therefore,  we  disregarded  those  below- 
cost  sales  and  used  the  remaining  sales 
of  that  product  for  comparison  purposes. 
For  some  products,  more  than  90  percent 
of  the  sales  were  below  cost.  We 
disregarded  all  sales  of  those  products 
and  based  FMV  on  CV,  as  described  in 
the  "Constructed  Value"  section  of  this 
notice. 

Price-to-Price  Comparisons 

For  those  products  for  which  we  have 
an  adequate  number  of  sales  at  prices 
above  the  COP,  we  based  FMV  on  home 
market  prices.  We  calculated  foreign 


market  value  based  on  ex-factory,  ex- 
basis  point,  or  delivered  prices, 
inclusive  of  packing,  to  unrelated 
customers. 

SAG  requested  that  the  Department 
include  its  sales  to  related  parties  in  the 
home  market  in  the  FMV  calculation.  In 
our  deficiency  letter  of  August  12, 1992, 
we  requested  SAG  to  demonstrate  that 
its  sales  to  related  parties  were  at  prices 
comparable  to  those  to  unrelated 
parties.  Since  SAG  made  no  such 
showing,  we  have  no  basis  on  which  to 
conclude  that  its  sales  to  related  parties 
in  the  home  market  were  at  arm's  length. 
Accordingly,  for  purposes  of  the 
preliminary  determination,  we  have 
disregarded  SAG's  home  market  sales  to 
related  parties  in  our  calculation  of 
FMV. 

We  added  quantity  and  other 
surcharges,  and  amounts  for  inland 
freight  charges  reimbursed  to  SAG  by  its 
customers  and  deducted  rebates, 
discounts,  and  foreign  inland  freight  and 
rail  expenses  paid  by  SAG. 

Pursuant  to  section  773(a)(4)(B)  of  the 
Act  and  19  CFR  353.56(a)(2).  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit, 
warranty/technical  services,  post-sale 
warehousing,  and  unrelated-party 
commission  expenses.  Because  SAG  did 
not  report  U.S.  indirect  selling  expenses 
to  offset  unrelated  party  commissions, 
we  used  the  amount  of  the  unrelated 
party  commissions,  themselves,  to  offset 
the  commissions  as  BIA.  As  discussed  in 
the  "United  States  Price"  section  of  this 
notice,  we  assumed  that  SAG  did  not 
directly  incur  warranty/technical 
services  expenses  in  the  home  market. 
We  also  deducted  an  amount  for  home 
market  packing  expenses  and  added  an 
amount  for  export  packing  to  the  United 
States  in  accordance  with  19  CFR 
353.46(a)(1).  Because  home  market 
prices  were  reported  net  of  VAT.  we 
added  the  hypothetical  tax  calculated 
for  the  U.S.  sale  to  both  USP  and  FMV 
as  discussed  in  the  "United  States  Price  " 
section  of  this  notice. 

SAG  paid  commissions  to  both  a 
related  selling  agent  and  an  unrelated 
trading  house  on  sales  in  the  home 
market.  We  determined  that  the  profit/ 
loss  transfer  agreement  between  SAG 
and  its  related  selling  agent,  according 
to  which  the  sales  agent  made  a  year- 
end  adjustment  to  its  books  to  transfer 
its  profits/losses  to  SAG.  and  the 
absence  of  any  evidence  of  arm's  length 
dealing  was  sufficient  evidence  to  find 
that  related-party  commissions  were  not 
paid  on  an  arm's  length  basis. 
Accordingly,  we  did  not  adjust  for  them. 

Because  SAG  reported  that  it  had  DM- 
denominated  financing  in  the  home 


market,  we  used  its  reported  home 
market  interest  rate  to  compute  credit 
expenses.  We  recalculated  SAG's 
reported  home  market  credit  expenses 
according  to  Department  methodology. 
We  based  the  calculation  on  a  365-day 
year  since  SAG  has  used  a  365-day  year 
to  compute  U.S.  credit  expenses  and  has 
not  stated  that  it  utilized  a  360-day  year 
in  the  normal  course  of  business. 

Constructed  Valu6 

For  those  products  without  an 
adequate  number  of  sales  at  prices 
above  the  COP.  we  based  FMV  on  CV. 
SAG  supplied  the  Department  with  CV 
information  for  only  two  of  the  products 
sold  in  the  United  States.  As  BIA  for  the 
remaining  U.S.  products  for  which  we 
were  required  to  use  FMV  on  CV.  we 
used  the  highest  margin  calculated  in 
the  CV  comparisons  to  USP  for  the  two 
products  with  reported  CV  information, 
or  the  highest  CV  margin  in  the  petition, 
whichever  was  found  to  be  greater,  as 
the  applicable  dumping  margin  for  these 
sales. 

We  calculated  CV  for  the  two 
products  for  which  SAG  supplied  CV 
information  based  on  the  sum  of  the  cost 
of  materials,  fabrication,  general 
expenses,  and  U.S.  packing.  We 
recalculated  SAG's  reported  CV  as 
described  above  in  the  "Cost  of 
Production"  section  of  this  notice.  In 
accordance  with  section  773(e){l)(B)(i) 
of  the  Act,  we  included  in  CV  the 
greater  of  the  company's  reported 
general  expenses  or  the  statutory 
minimum  of  ten  percent  of  the  cost  of 
manufacture.  For  profit,  we  used  the 
statutory  minimum  of  eight  percent  since 
SAG  did  not  report  profit.  (See.  section  . 
773(e)(l){B)(ii)  of  the  Act.) 

For  CV  comparisons  to  USP.  we  made 
circumstance  of  sale  adjustments  for 
unrelated-party  commissions,  credit, 
post-sale  warehousing,  and  warranty/ 
technical  service  expenses  (see.  section 
on  "Price-to-F*rice  Comparisons"  for 
discussion  of  commissions;  see,  section 
on  "United  States  Price"  for  the 
calculation  of  warranty/technical 
service  expenses). 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 
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list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  September  21, 1992. 
Rolf  Th.  Lundberg,  fr.. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[PR  Doc.  92-23492  Filed  9-25-92;  8:45  am) 
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Public  Como  lent 

In  accordahce  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  oopies  must  be  submitted  to 
the  Assistanj  Secretary  for  Import 
Administration  no  later  than  November 
3, 1992.  Rebi^ttal  briefs  must  be 
submitted  no  later  than  November  10, 
1992.  In  accordance  with  19  CFR 
353.38(b).  w«  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportun  ty  to  comment  on 
arguments  riiised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  Nov  jmber  12, 1992.  at  1  p.m.  at 
the  U.S.  Dep  irtment  of  Commerce,  room 
1617  M4, 14t  1  Street  and  Constitution 
Avenue,  NV1  .,  Washington,  DC  20230. 
Parties  shou  d  confirm  by  telephone  the 
time,  date,  a  nd  place  of  the  hearing  48 
hours  befor<  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assis  ant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  -oom  B-099,  within  ten  days 
of  the  publii  ation  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  addri  ss,  and  telephone  number; 
(2)  the  num  ler  of  participants;  and  (3)  a 
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Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Lead  and  Bismutti  Cart>on  Steel 
Products  From  ttie  United  Kingdom 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-2613. 

PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  May  4. 1992,  (57  FR 
19881,  May  8. 1992>^e  following  events 
have  occurred. 

On  May  iar^992.  the  U.S. 
Intematismal  Trade  Commission  (ITC) 
issued/mi  affirmative  preliminary  injury 
detamiination. 

Jn  June  16, 1992,  the  Department 
presented  a  questionnaire  to  United 
Engineering  Steels  Limited  (UES),  the 
company  accounting  for  the 
overwhelming  majority  of  exports  of  the 
subject  merchandise  from  the  United 
Kingdom  during  the  period  of 
investigation  (POI).  Responses  to  the 
questionnaire  were  originally  due  on 
June  30  and  July  14, 1992.  At  the  request 
of  UES,  the  Department  granted 
extensions  of  time  until  July  7. 1992,  for 
Section  A  and  July  28, 1992,  for  the 


Section  B.  C.  and  D.  UES  submitted  its 
questionnaire  responses  on  the  specified 
dates.  We  issued  supplemental 
questionnaires  on  August  12  and  14, 
1992,  and  received  responses  to  the 
supplemental  questionnaires  on  August 
31, 1992. 

In  a  submission  dated  September  11,"' 
1992.  petitioner  raised  a  number  of 
serious  questions  concerning,  among 
other  things.  UES's  model  matching, 
difference  in  merchandise  adjustments, 
and  cost  of  production  calculations. 
Given  the  late  date  of  petitioner's 
submission  and  the  complexity  of  the 
matters  raised,  we  have  not  addressed 
petitioner's  concerns  in  this  preliminary 
determination.  We  will,  however, 
carefully  examine  these  and  other  issues 
at  verification,  and  will  address  these 
concerns  in  our  final  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  hot-rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
this  investigation  are  other  alloy  steels 
(as  defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
Chapter  72.  note  1  (f)),  except  steels 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products. 

Most  of  the  products  covered  in  this 
investigation  are  provided  for  under 
subheadings  7213.20.00.00  and 
7214.30.00.00  of  the  HTS.  Small 
quantities  of  the  following  products  may 
also  enter  the  United  States  under  the 
following  HTS  subheadings: 
7213.31.30.00,  60.00;  7213.39.00.30,  00.60, 
00.90;  7214.40.00.10,  00.30,  00.50; 
7214.50.00.10,  00.30,  00.50;  7214.60.00.10, 
00.30,  00.50;  and  7228.30.80.00.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  POI  is  November  1, 1991,  through 
April  3a  1992. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales. 
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we  made  comparisons  on  the  basis  of 
the  following  criteria  listed  in  order  of 
importance:  (1)  Chemical  composition; 
(2)  shape;  (3)  cut  (coil  or  cut  length);  (4) 
size;  and  (5)  grade.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4){C)of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

UES  requested  that  we  make 
comparisons  between  U.S.  sales  with  a  ' 
total  order  quantity  of  25  metric  tons  or 
more  with  home  market  sales  of  25 
metric  tons  or  more,  and  between  U.S. 
sales  with  a  total  order  quantity  of  less 
than  25  metric  tons  with  home  market 
sales  of  less  than  25  metric  tons. 
However,  given  that  (1)  UES  presented 
no  analysis  showing  that  there  was  any 
correlation  between  order  quantity  and 
price,  and  (2)  petitioner  raised  credible 
objections  to  this  claim,  we  have  denied 
UES's  request. 

Related  Party  Issue 

UES  disclosed  in  a  footnote  to  its 
response  to  Section  A  of  the 
questionnaire  that  it  "understands  that  a 
company  called  Allied  Steel  and  Wire 
(ASW).  which  is  a  20  percent  subsidiary 
of  British  Steel,  pic,  may  have  made 
sales  of  the  subject  merchandise  in  the 
POL"  British  Steel  and  GKN.  pic.  each 
own  50  percent  of  the  common  stock  in 
UES.  ASW  was  not  served  a 
questionnaire  at  the  outset  of  the 
investigation  because  (1)  we  were  able 
to  capture  more  than  60  percent  of  the 
exports  of  the  subject  merchandise,  (see 
19  CFR  353.42(b))  by  serving  UES  only, 
and  (2)  we  were  unaware  of  the  possible 
relationship  between  UES  and  ASW. 

On  August  12. 1992.  the  Department 
requested  that  UES  supplement  its 
responses  to  the  questionnaire  to 
include  the  sales  of  all  related  entities, 
including  sales  made  by  other  units  or 
subsidiaries  of  British  Steel,  pic,  or 
GKN.  pic.  such  as  sales  by  ASW. 

On  August  17. 1992.  UES  requested 
that  the  Department  amend  its  August 
12. 1992.  letter  to  exclude  ASW  sales 
because  UES  has  no  relationship  with  or 
control  over  ASW  and  cannot  obtain 
ASW  sales  information.  On  August  19. 
1992.  petitioner  submitted  a  letter 
arguing  that  evidence  of  coordination  of 
the  production,  supply  and  sale  of  hot- 


rolled  leaded  steel  products  between 
British  Steel.  UES.  and  ASW  exists  and 
requested  that  the  UES  request  be 
denied. 

The  Department  has  preliminarily 
determined,  based  on  the  information 
currently  available,  to  accept  UES's 
contention  that  a  sufficient  relationship 
between  UES  and  ASW  does  not  exist 
to  warrant  the  reporting  of  ASW  sales 
information  by  the  respondent. 
However,  we  will  examine  this  issue 
further  at  verification  and  consider  it 
again  at  the  final  determination. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sale  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices  to  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
invoice  corrections,  cash  discounts, 
rebates,  foreign  inland  freight,  FOB 
charges  in  the  United  Kingdom,  ocean 
freight,  marine  insurance.  U.S.  customs 
duty  and  merchandise  processing  fee. 
harbor  maintenance  fee.  and  handling, 
brokerage,  and  inland  freight  charges  in 
the  United  States.  While  UES's 
shipments  to  the  United  States  are 
transported  by  a  related  carrier.  British 
Steel  Shipping  Service.  UES  failed  to 
establish  that  the  related  carrier  charges 
UES  arm's  length  rates  or  to  provide 
actual  cost  of  such  services,  as 
requested  in  the  Department's  August 
12, 1992.  deficiency  letter.  Therefore,  as 
best  information  available  (BIA),  we 
have  deducted  for  ocean  freight  an 
amount  equal  to  the  ocean  freight  rate 
alleged  in  the  petition,  except  in  those 
instances  where  UES's  reported  rate 
exceeded  the  petition  rate.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act.  U.S.  price  was  increased  to 
include  the  amount  of  the  British  value- 
added  tax  (VAT)  that  would  have  been 
collected  on  the  export  sale  had  it  been 
subject  to  the  tax.  We  computed  the 
hypothetical  amount  of  the  tax  by 
applying  the  home  market  tax  rate  to  the 
delivered  price  to  the  United  States 
customer,  because  in  the  home  market, 
the  tax  is  applied  to  the  delivered  price. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  the  subject 
merchandise  in  the  home  market  to 
serve  as  a  viable  basis  for  calculating 
FMV.  we  compared  the  volume  of  home 
market  sales  to  the  volume  of  third 


country  sales  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  We  found  that 
the  home  market  was  viable  for  sales  by 
UES. 

In  accordance  with  19  CFR  353.58.  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible. 

Cost  of  Production 

Based  on  petitioner's  allegation,  and 
in  accordance  with  section  773(b)  of  the 
Act.  we  investigated  whether  UES  had 
home  market  sales  that  were  made  at 
less  than  their  cost  of  production  (COP). 

If  over  90  percent  of  a  respondent's 
sales  of  a  given  model  are  at  prices 
above  the  COP,  we  do  not  disregard  any 
below-cost  sales  because  we  determine 
that  the  below-cost  sales  were  not  made 
in  substantial  quantities  over  an 
extended  period  of  time.  If  between  ten 
and  90  percent  of  a  respondent's  sales  of 
a  given  model  are  at  prices  above  the 
COP.  we  disregard  only  the  below-cost 
sales,  if  we  find  that  these  have  been 
made  over  an  extended  period  of  time. 
Where  we  find  that  more  than  90 
percent  of  a  respondent's  sales  are  at 
prices  below  the  COP  over  an  extended 
period  of  time,  we  disregard  all  sales  for 
that  model  and  calculate  FMV  based  on 
constructed  value  (CV).  In  such  cases, 
we  determine  that  the  respondent's 
below-cost  sales  were  made  in 
substantial  quantities  over  an  extended 
period  of  time  and  at  prices  that  would 
not  permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP.  we 
calculated  the  COP  as  described  below. 
Given  that  UES  did  not  provide 
sufficient  reasons  supporting  a 
departure  from  its  normal  cost 
accounting  system  in  providing  COP 
data  in  its  response,  we  adjusted  the 
submitted  COM  data  to  reflect  UES's 
"^  costs  as  recorded  in  its  normal 
accounting  system  as  of  December  31. 
1991.  We  then  added  general  expenses 
and  foreign  market  packing  cost. 

We  compared  home  market  selling 
prices,  net  of  movement  charges, 
rebates,  and  invoice  corrections,  to  each 
product's  COP.  We  found  that  for  some 
products,  more  than  90  percent  of  the 
sales  were  at  prices  above  the  COP.  For 
other  products,  there  were  fewer  than  10 
percent  of  sales  at  prices  above  the 
COP.  For  the  remainder  of  the  products, 
between  10  and  90  percent  of  the  sales 
were  at  prices  above  the  COP. 

Price-To-Price  Comparisons 

For  those  products  for  which  we  have 
an  adequate  number  of  sales  at  prices 
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above  the  CXM  we  based  FMV  on  home 
market  price*.  jWe  calculated  foreign 
market  value  based  on  packed, 
delivered  prices  to  unrelated  purchasers. 
UES  requested  that  we  include  sales  to 
related  partiesjin  calculating  foreign 
market  value.  However.  UES  presented 
no  analysis  shfcwing  that  sales  to  related 
parties  were  at  arm's  length  prices. 
Therefore,  we  calculated  foreign  maricet 
value  based  on  sales  to  unrelated 
parties  only.  We  made  deductions, 
where  appropnate,  for  rebates,  inland 
freight,  and  fol  invoice  corrections. 
Pursuant  to  seition  773(a)(4)(B)  of  the 
Act,  and  19  CRR  353.56(a)(2),  we  made 
circumstance  if  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  expenses, 
warehousing  ocpenses,  and 
commissions.  Credit  expenses  for  both 
markets  were  palculated  using  the 
interest  rates  Wsed  by  UES  in  each  of  the 
two  respectiva  markets.  See,  Final 
Determination  of  Sales  Eft  Less  Than 
Fair  Value:  Circular  Welded  Non-Alloy 
Steel  Pipe  fro!^  Mexico,  57  FR  42953 
(September  \T.  1992). 

We  recalculated  credit  expense  for 
the  U.S.  markrt  to  account  for  the 
number  of  daj  s  between  the  time  the 
goods  left  the  "actory  and  the  time  of 
shipment  fron'  the  port,  and  to  correct  a 
minor  error  m  ide  by  UES  in  calculating 
its  weighted  ai^erage  U.S.  interest  rate. 
UES  reported  the  date  that  the  goods  left 
the  port  as  shipment  date  instead  of  the 
date  that  the  )  oods  left  the  factory,  and 
that  goods  we  re  shipped  from  the  port 
on  a  monthly  lasis.  As  BIA,  we  assumed 
that  there  was  a  30  day  lag  between 
date  of  shipm  >nt  from  the  factory  and 
shipment  from  the  port.  Because  the 
home  market  jrices  were  reported  net  of 
VAT.  we  adju  sted  for  the  VAT  by 
adding  the  hy  jothetical  tax  on  the  U.S 
sale  to  the  for  »ign  market  value 

Constructed  >  alue 

For  those  p  oducts  without  an 
adequate  nun  ber  of  sales  at  prices 
above  the  CC  P,  we  based  FMV  on  CV. 
We  calculateil  the  CV  based  on  the  sum 
of  the  cost  of  (materials,  fabrication. 


circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  direct 
selling  expenses  including  credit 
expenses,  warranty  expenses,  and  pre- 
sale  warehousing  expenses. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  hot-rolled  lead  and 
bismuth  carbon  steel  products  from  the 
United  Kingdom  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


held  on  November  12, 1992,  at  10  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
1617  M4, 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Aat  and 
19  CFR  353.15(a)(4). 

Dated:  September  21, 1992. 
Rolf  Th.  Lundbers,  Jr., 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-23495  Filed  9-25-92;  8:45  am) 
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Weighted- 
average 
margin 
percentage 

Unrted  Engineering  Steets,  LimHed.... 

All  Others                      

32.02 
32.02 

general  expei  ises,  and  U.S.  packing  cost.     „. .  .■    r'„__-„4 

We  adjusted  JESs  CV  data  in  the  same     ^^^'^ Comment 

manner  as  wi  i  adjusted  its  COP  data  as 

discussed  abi  >ve.  In  accordance  with 

section  773(e  (l)(B)(i)  of  the  Act.  we 

included  in  C  ^  the  greater  of  the 

company's  re  ported  general  expenses  or 

the  statutory  iminimum  often  percent  of 

cost  of  manu  acture  (COM).  For  profit, 

we  used  the  actual  profit  earned  by  UES 

because  the  actual  figure  was  higher 

than  the  statutory  minimum  of  eight 

percent  of  th(  sum  of  COM  and  general 

expense^  in  accordance  with  section 

773(e)(l)(B)(i )  of  the  Act  We  made 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  out  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry. 


In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
3. 1992.  Rebuttal  briefs  must  be 
submitted  no  later  than  November  10, 
1992.  In  accordance  with  19  CFR 
353.38(b).  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 


IA-427-804] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Lead  and  Bismuth  Cart>on  Steel 
Products  From  France 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Stephen  Alley.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-1777.  or  (202)  377- 
5288,  respectively. 
PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  imports  of 
certain  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  France  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act).  Because 
Usinor  Sacilor  (Usinor).  the  sole 
respondent  in  this  case,  failed  to  provide 
adequate  information  in  a  timely 
manner,  we  have  based  our  preliminary 
determination  on  the  best  information 
otherwise  available  (BIA).  In  this 
instance,  because  Usinor  has  been 
cooperative,  we  have  determined  BIA  to 
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be  an  average  of  the  margins  that 
resulted  from  the  fair  value  comparisons 
using  constructed  values  for  each  of  the 
transactions  provided  in  the  petition,  as 
it  was  amended  on  April  27, 1992.  The 
BIA  margin  is  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  May  4. 1992,  (57  FR 
19881,  May  8, 1992).  the  following  events 
have  occurred. 

On  May  28. 1992.  the  U.S. 
International  Trade  Commission  [ITC) 
issued  an  affirmative  preliminary  injury 
determination. 

On  June  18. 1992,  the  Department 
presented  a  questionnaire  requesting 
sales  and  cost  information  to  Usinor 
Sacilor  (Usinor).  the  manufacturer 
accounting  for  at  least  60  percent  of  the 
exports  of  the  subject  merchandise  to 
the  United  States. 

Usinor  submitted  questionnaire 
responses  in  July  1992.  On  August  12 
and  14, 1992,  we  issued  letters  citing 
significant  deficiencies  in  Usinor's  sales 
and  cost  responses,  respectively.  On 
August  26  and  28. 1992,  we  received 
responses  to  our  deficiency  letters  from 
Usinor.  These  responses  also  contained 
serious  deficiencies  and  errors. 
Specifically,  Usinor  failed  to  provide, 
among  other  information,  appropriate 
cost  of  production  information  and 
information  concerning  differences  in 
the  merchandise  sold  to  the  United 
States.  Without  reliable  information 
concerning  the  differences  in  the 
merchandise,  we  are  unable  to  insure 
that  we  are  making  appropriate  product 
comparisons.  (See,  also.  September  18, 
1992.  Memorandum  from  Richard  W. 
Moreland.  Director.  Office  of 
Antidumping  Investigations,  and  Marie 
E.  Parker,  Director,  Office  of  Accounting, 
to  Francis  J.  Sailer.  Deputy  Assistant 
Secretary  for  Investigations.) 

On  September  9. 1992,  we  informed 
counsel  for  Usinor  that  major  problems 
with  Usinor's  deficiency  responses  had 
to  be  addressed  or  we  would  not  be  able 
to  use  its  information  in  this 
investigation.  We  gave  Usinor  until 
September  21, 1992,  to  file  an  additional 
supplemental  response,  with  new 
computer  tapes,  to  correct  the  numerous 
deficiencies  and  errors  in  its  earlier 
responses.  If  the  deficiencies  and  errors 
are  corrected,  we  will  consider  this 
supplemental  response  for  our  final 
determination. 

Scope  of  InvestigadoD 

The  products  subject  to  this        o 
investigation  are  hot-rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 


weight  OJOa  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
this  investigation  are  other  alloy  steels 
(as  defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
Chapter  72.  note  1  (f)).  except  steels 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  investigation 
are  provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00.  60.00: 
7213.39.00.30.  00.60,  00.90;  7214.40.00.10. 
00.30.  00.50;  7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30,  00.50;  and 
7228.30.80.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Invesligation 

The  period  of  investigation  (POI)  is 
November  1, 1991.  through  April  30. 
1992. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  from  France  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  As 
mentioned  above,  we  used  BIA  as 
required  by  section  776(c)  of  the  Act 
because  Usinor  did  not  provide 
adequate  information  in  a  timely 
manner  for  purposes  of  the  preliminary 
determination.  We  determined  that  BIA 
was  information  submitted  in  the 
petition,  as  it  was  amended. 

United  States  Price 

We  based  USP  on  information 
provided  in  the  petition.  Petitioners 
provided  U.S.  prices  based  on  quoted 
transaction  prices  for  coil  and  cut-to- 
length  products  sold  to  U.S.  customers 
on  an  F.O.B.  port  of  entry  basis  and,  for 
some  customers,  on  a  delivered  basis. 
Petitioners  adjusted  the  F.O.B.  prices  by 
deducting  estimated  costs  for  inland 


freight,  foreign  port  and  loading  fees, 
ocean  freight  and  insurance,  customs 
duties,  and  U.S.  terminal  and  unloading 
fees.  In  the  case  of  the  transaction 
prices  quoted  on  a  delivered  basis, 
petitioners  also  deducted  estimated 
costs  for  U.S.  inland  freight 

Foreign  Market  Value 

We  based  FMV  on  constructed  value 
information  provided  in  the  petition  and 
the  April  27, 1992,  amendment  to  the 
petition.  Petitioners  alleged  that  the 
home-market  prices  as  well  as  the  third- 
country  sales  or  offers  of  sales  are  at 
prices  below  the  cost  of  production  and, 
therefore,  should  be  discarded  in  favor 
of  constructed  value.  Accordingly, 
petitioners  calculated  an  FMV  on  the 
basis  of  constructed  value  for  each 
transaction  listed  in  the  amended 
petition. 

Verification 

As  provided  In  section  776(b)  of  the 
Act,  we  will  verify  the  information  that 
we  determine  is  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise  from 
France  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margins, 
as  shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Producer  /  manuiacturar  /  exporter 


Us«KX  Saolor.. 
All  other* 


Percent- 


64  55 
64.55 


'  Weighted  average  margin  percentage. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
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at  least  ten  copies  must  be  submitted  to 
the  Assista  tit  Secretary  for  Import 
Administration  no  later  than  November 
6, 1992,  anc^  for  rebuttal  briefs  no  later 
than  November  13. 1992.  In  accordance 
with  19  CFR  353.38(b).  we  will  hold  a 
public  healing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  November  17, 1992.  at 
9:30  a.m.  a^the  U.S.  Department  of 
Commerce;  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  fie  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  ir  to  participate.if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commercei  room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  addiess,  and  telephone  number; 
(2)  the  nuniber  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordanc^  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  tl)e  briefs. 

This  determination  is  published 
pursuant  te  section  733(f)  of  the  Act  and 
19  CFR  35;^.15(a)(4). 

Dated:  Se|)tember  21, 1992. 
RolfTh-Lt^berg. 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92J23640  Filed  9-25-52;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Amendments  Relating  to 
Certain  CME  Stock  Index  Futures 
Contracts 

agency:  C  ommdity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  ruje  changes. 

SUMMARY]  The  Chicago  Mercantile 
Exchange  j( CME)  has  submitted 
proposed  nile  amendments  for  its  S&P 
500  Stock  Price  Index  and  S&P  Midcap 
400  Stock  Price  Index  futures  contracts 
and  its  prtposed  Russell  2000  Stock 
Price  Index  futures  contract  relating  to 
modifications  to  the  existing  circuit 
breakers,  which  include  price  limit  and 
trading  halt  provisions.  One  proposal 
would  increase,  for  each  a^ected  stock 
index  contract,  the  overall  daily  price 
limit  and  would  establish  new.  larger 
price  Hmi  s  on  the  day  after  the  relevant 


CME  futures  market  is  limit  bid  or 
offered.  This  proposal  also  would 
establish  a  new  intermediate  price 
decline  limit  for  these  contracts. 
Another  proposal  would  provide  that 
price  limits  for  these  stock  index 
contracts  would  be  based  on  the 
"implied  settlement  price"  of  the 
previous  day.  which  is  based  on  the 
closing  value  for  the  underlying  index,  if 
such  implied  settlement  price  is  above 
or  below  the  settlement  price  on  the 
relevant  CME  stock  index  futures 
contract  by  a  specified  amount.  In 
accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  the 
Director  of  the  Division  of  Economic 
Analysis  (Division)  on  behalf  of  the 
Commission  has  determined  that 
publication  of  the  proposals  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  these  proposals. 
date:  Comment  must  be  received  on  or 
before  October  28. 1992. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the 
amendments  to  circuit  breaker 
provisions  of  the  CME  U.S.  stock  index 
futures  and  option  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Stephen  Sherrod,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  DC  20581,  telephone  202- 
254-7303. 
SUPPLEMENTARY  INFORMATION:  The 

Interim  Report  of  the  Working  Group  of 
Financial  Markets  dated  May  1988 
recommended  that  coordinated  trading 
halts  and  reopenings  be  adopted  by  all 
domestic  markets  for  U.S.  equity  and 
equity-related  products  as  a  means  of 
dealing  with  large,  rapid  market 
declines  that  threaten  to  create  panic 
conditions.'  In  broad  outline,  the 


'  On  March  18, 198a  the  Working  Group  on 
Financial  Market*  wa»  estabhshed  by  Executive 
Order  to  provide  a  coordinating  framework  for 
consideration,  resolution,  recommendation;  and 
action  on  the  complex  issues  raised  by  the  stock 
market  break  in  October  of  1987.  The  Working 
Group  was  charged  with  developing  effective 
mechanisms  to  enhance  investor  conridence.  to 
protect  the  quality  and  fairness  of  markets  for  all 
participants,  and  to  preserve  the  continued 
orderliness.  Integrity,  competitiveness,  and 
efTidency  of  our  nation's  Tinancial  markets. 


Working  Group  recommended:  (1)  That 
stock  index  futures  markets  set 
downward  price  limits  *  at  levels 
comparable  to  a  250-point  Dow  Jones 
Industrial  Average  (DJIA)  decline  below 
its  previous  day's  closing  value,  (2)  that 
broad-based  stock  index  option  markets 
establish  either  comparable  price  limits 
or  procedures  under  which  all  trading  in 
the  index  options  will  cease  at  levels 
comparable  to  a  250-point  DJIA  decline, 
and  (3)  that  all  U.S.  markets  for  equity- 
related  products  halt  trading  for  a  one- 
hour  period  if  the  DJIA  declines  250 
points  from  its  previous  day's  closing 
level.  Under  the  Working  Group's 
reconunendations.  after  reopening  from 
such  a  trading  halt,  similar  price  limit, 
halt,  and  reopening  procedures  would  be 
used  for  DJIA  declines  of  400  points 
below  its  previous  day's  closing  level, 
except  that  the  halt  would  last  two 
hours  instead  of  one. 

As  noted,  Working  Group 
recommendations  were  for  triggers 
based  on  250  and  400  point  DJIA 
declines.  The  Working  Group  stated  that 
"the  250  and  400  point  triggers  and  the 
comparable  triggers  for  the  stock  index 
futures  and  options  markets  will  be 
reviewed  at  least  quarterly  to  determine 
if  changes  in  index  levels  necessitate 
changes  to  these  triggers  in  order  to 
maintain  percentages  approximately 
equivalent  to  12%  and  20%  [of  the 
DJIAJ." 

In  October  1988,  the  Commission 
approved  price  limit  and  trading  halt 
proposals  (i.e..  circuit  breakers) 
submitted  by  the  futures  exchanges  in 
direct  response  to  the  recommendation 
of  the  Working  Group.  Coordinated 
provisions  also  in  direct  response  to  the 
recommendations  of  the  working  Group 
were  approved  by  the  Securities  and 
Exchange  Commission  (SEC)  for  equity 
and  equity-related  markets  under  the 
SEC's  jurisdiction.  In  June  and 
December  1990.  the  Commission 
approved  amendments  to  the  CME's 
circuit  breaker  provisions  for  the  S&P 
500  futures  contract. 

In  addition  to  the  circuit  breaker 
provisions  noted  above,  the  Commission 
also  has  approved  for  the  CME  an 
"initial  price  decline"  limit  of  12  points.'* 
The  initial  price  decline  limit  is  effective 
for  30  minutes  after  the  primary  futures 
contract  is  first  limit  offered.*  If  trading 


•  A  downward  price  limit  (or  price  decline  limit) 
is  a  price  level  below  which  trades  cannot  be 
executed  while  the  limit  is  in  effect. 

•  The  Exchange  also  has  opening  price  limits, 
applicable  to  both  price  increases  and  decreases, 
which  would  not  be  affected  by  the  subject 
proposals. 

'However,  the  initial  price  decline  limit  does  not 
apply  after  2:30  p.m.  Chicago  Umc. 
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is  limit  o^ered  30  minutes  after  the  price 
decline  limit  is  hit,  trading  is  halted  for 
two  minutes  and  then  reopened  subject 
to  the  overall  limit. 

The  existing  limits  for  the  S&P  500  and 
the  other  affected  stock  index  futures — 
the  S&P  400  index  and  the  proposed 
Russell  2000  index  — are  stated  in  index 
points  for  the  index  underlying  each 
respective  futures  market.  The  circuit 
breaker  levels  currently  in  effect  for 
these  contracts  along  with  the  proposed 
changes,  in  index  points,  are 
summarized  below. 


1 

Futures  marttet 

Open- 
ing 
bcnrt 

Ini- 
tial 
NnM 

Intef- 

mediate 

Nmrt 

Over- 
aN 

Exlstlno  LJfnIls 

SAP  500 

M«lCap400„    -.      

Russell  2000 _ 

PropoMd  UrnMa 
S&P500: 

Begt^ar ». 

Expanded .. 

MidCap400: 

Begutaf _„ 

Expanded 

5 
2 

3 

5 
5 

2 

2 

3 
3 

12 

4 
6 

12 
20 

4 

e 

6 
10 

NA 
NA 
NA 

20 
30 

8 

12 

10 
15 

20 

7 
10 

30 
50 

12 

20 

RussoM  2000:       . 

Reguiar .'.:..;' 

Expanded 

15 
25 

Under  the  CME's  proposed 
amendments  to  the  price  limit  levels,* 
the  "regular"  limits  shown  above  would 
apply  on  most  days;  specifically,  the 
initial,  intermediate,  and  overall  regular 
limits  would  be  in  effect  on  each  day 
where  the  subject  futures  market  was 
not  limit  bid  or  offered  at  the  close  on 
the  previous  day.  The  proposed  initial, 
intermediate  and  overall  "expanded" 
limits  would  apply  only  when  the 
subject  futures  market  was  limit  bid  or 
offered  at  the  close  on  the  previous  day. 
At  current  index  levels,  the  proposed 
regular  (expanded)  price  limits  generally 
are  comparable  to  DJIA  movements  of 
40  (40}  points  for  the  opening  limits,  95 
(160)  points  for  the  initial  limits,  160 
(240)  points  for  the  intermediate  limits, 
and  240  (400)  points  for  the  overall 
limits. 

As  with  the  existing  initial  limits,  the 
newly  proposed,  intermediate  limits 
represent  price  decline  limits  which 
would  be  in  effect  for  a  30-minute  period 
after  the  limit  is  hit."  If  trading  is  limit 


offered  at  the  end  of  the  30-minute 
period,  trading  in  the  affected  futures 
contract  will  be  halted  for  two  minutes, 
and  then  trading  will  reopen  subject  to 
the  applicable  overall  limit. 

The  CM£  also  proposes  to  change  the 
procedures  for  determining  the  base 
price  used  for  setting  the  price  limits 
noted  above  for  the  subject  stock  index 
futures  contracts  in  certain  instances. 
Under  current  rules,  price  limits  are 
based  on  the  settlement  price  on  the 
subject  futures  for  the  previous  day. 
Under  the  proposal,  in  those  cases 
where  on  the  previous  day  the  subject 
future  was  limit  bid  or  offered  and  the 
"implied  market  price"  '  for  that  prior 
day,  based  on  the  closing  cash  values  of 
the  relevant  stock  index,  was  above  the 
limit  bid.  or  below  the  limit  offer,  by  a 
specified  number  of  index  points,"  then 
the  base  price  used  for  setting  price 
limits  on  the  next  day  will  be  such 
implied  market  price. 

The  CME  has  proposed  to  make  the 
amendments  effective  for  newly  listed 
and  existing  contracts  at  the  time  of 
Commission  approval.  The  current 
proposals  do  not  change  the  specific 
procedures  for  the  trading  halt 
provisions  of  these  contracts.* 

In  support  of  the  proposals,  the  CME 
noted  that 

With  the  S&P  Stock  Price  Index  standing 
around  415  points,  a  daily  limit  of  20  points  is 
less  than  a  5%  move.  While  other  have  been 
few  instances  of  limits  being  approached  in 
the  last  two  years,  it  is  widely  perceived  that 
today's  limit  has  a  considerably  greater 
chance  of  being  hit  than  it  did  a  few  years 
ago  •  •  •. 

The  most  significant  risk  comes  from  a 
cash  move  well  beyond  the  CME  limit'  In 
those  instances,  firms  would  have  to  collect 
significant  variation  payments  from 
customers,  who  may  choose  to  have  their 
positions  liquidated  instead.  In  a  lock  limit 
situation,  such  liquidations  would  not  b« 
possible.  If  the  cash  market  changes  by  even 
10%,  it  would  be  necessary  to  have  multiple 
limit  move  days  before  these  positions  could 
be  liquidated,  posing  significant  financial 
risks  to  the  clearing  firms.  By  expanding  the 
initial  Daily  Limit  to  30  points  and  by 
expanding  it  further  to  50  points  after  a  limit 
day,  the  probability  of  multiple  days  without 
trading  opportunities  is  greatly  reduced. 

Another  related  feature  of  the  rule  changes 
is  to  change  the  Final  [Daily]  Settlement  Price 
to  the  Implied  [Market]  Price  whenever  the 
cash  index  has  moved  by  an  extreme  amount 


'  As  shown  in  the  table,  for  the  Midcop  400 
futures  contact,  the  CN4E  hag  proposed  to  adopt  an 
expanded  initial  and  regular  intennediale  price 
decline  limit  of  8  points,  which  is  at  variance  with 
the  existing  overall  limit  of  7  points. 

*  As  with  the  existing  initial  price  decline  limits, 
the  proposed  intermediate  price  decline  limits 
would  not  apply  after  2:30  p.m.  Chicago  Ume. 


'  The  implied  market  price  is  the  closing  value  of 
the  underlying  cash  stock  index,  plus  the  difference 
of  the  futures  settlement  price  less  the  cash  index 
(not  less  than  zero)  on  the  last  day  for  which  the 
future  was  not  limit  bid  or  offered  at  the  close. 

*  The  number  of  index  points  specified  in  the 
CME's  amended  mles  are  10  for  the  S&P  500.  3  for 
the  SAP  Midcap  40a  and  S  for  the  Russell  2000. 

*  The  CME  trading  halt  provisions  require  the 
futures  contracts  to  be  limit  offerad  before  futurM* 
trading  is  halted. 


beyond  the  limit  price  *  '  *.  By  changing  the 
settlement  price  from  the  limit  to  the  Implied 
Market  Price,  the  next  day's  limits  will  be 
based  on  the  cash  movement  and  not  the 
limit  price.  This  is  another  safeguard  to 
minimize  the  potential  for  multiple  limit  move 
days  without  the  opportunity  to  trade. 

The  changes  proposed  by  the  CME  are 
entirely  consistent  with  the  Brady 
Commission  guidelines  on  circuit-breakers.  In 
no  instance  would  open  trading  be  allowed 
beyond  30  S&P  500  points  (approximately 
equal  to  240  Dow  )ones  Industrial  Average 
points)  on  the  first  day.  or  more  than  50  S&P 
points  (400  D|IA  points]  on  subsequent  days. 

The  Commission  is  requesting 
comment  on  the  proposed  changes  to  the 
circuit  breaker  provisions  of  the  CME.  In 
particular,  the  Commission  requests 
comment  on  the  following  questions: 

1.  Are  the  proposed  regular  and 
expanded  futures  price  limits 
appropriate  as  circuit  breakers?  It  is 
noted  that,  at  current  index  levels,  the 
proposed  regular  (expanded)  limits 
represent  movements  of  about  3  (5) 
percent  for  the  initial  limits,  5(7)  percent 
for  the  intermediate  limits,  and  7  (12) 
percent  for  the  overall  limits. 

2.  Under  the  proposal  on  the  day  after 
a  CME  overall  limit  price  movement 
once  the  expanded  overall  limits  are  in 
effect  after  the  initial  and  intermediate 
price  decUne  limits  have  lapsed,  the 
subject  CME  futures  contracts  could 
decline  more  than  a  250-point  DJIA 
equivalent  and  continue  to  trade  even 
though  (a)  the  primary  securities  market 
has  not  yet  declined  by  250  points  in  the 
D}LA  or  (b)  the  primary  securities 
market  has  been  halted  for  one  hour  by 
a  250-point  DJIA  decline  in  that  market 
or  (c)  the  primary  securities  market  has 
been  halted  for  one  hour  and  has  been 
reopened.  In  this  situation,  the  CME 
futures  contracts  would  not  halt  until 
the  primary  securities  market  is  halted 
(at  either  a  250  or  400  point  DJIA 
decline)  and  CME  futures  are  limit 
offered  at  a  decline  equivalent  to  400 
points  in  the  DJIA.'°  The  Commission 
requests  comment  on  whether  this 
expansion  provision  is  acceptable. 

3.  Is  it  appropriate  to  use  the  implied 
market  price,  based  on  the  closing 
values  of  the  relevant  cash  index  for  the 
previous  trading  day,  as  the  basis  for 
setting  futures  price  limits  on  the  next 
day  under  the  proposed  conditions? 

Copies  of  each  of  the  proposed 
amendments  will  be  available  for 
inspection  at  the  Office  of  the 


'•  The  original  circuit  breakers  approved  for  the 
CME's  stock  index  contracts  in  1968  included 
maximum  price  hmiti  equivalent  to  400  pomis  in  the 
D|IA.  However,  such  limiu  became  effective  only  at 
the  reopening  of  trading  on  the  CME.  which 
occurred  after  a  one-hour  trading  halt  on  the 
primary  sacorMMs  markat. 
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Secretariat,  Commodity  Futures  Trading 
CommissionTzoaa  K  Street.  NW.. 
Washington^  DC  20581.  Copies  of  these 
proposed  price  hmit  and  trading  halt 
rules  can  bejobtained  through  the  Office 
of  the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 

The  materials  submitted  by  the  CME 
in  support  of  the  proposed  amendments 
may  be  avai  lable  upon  request  pursuant 
to  the  Freed  )m  of  Information  Act  (5 
U.S.C.  552)  { nd  the  Commission's 
regulations  1  hereunder  {17  CFR  145 
(1987)).  Requests  for  copies  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Act  Complijnce  Staff  of  the  Office  of  the 
Secretariat  lit  the  Commission's 
headquarteis  in  accordance  with  17  CFR 
145.7  and  14  5.8. 

Any  person  interest  in  submitted 
written  data ,  views,  or  arguments  on  the 
proposed  anendmenls  should  send  such 
comments  ti»  Jean  A.  Webb.  Secretary, 
Commodity  Futures  Trading 
Commissior ,  2033  K  Street  NW., 
Washingtor.  DC  20581  by  the  specified 
date. 

issued  in  V  Washington.  DC  on  Septemt)€r  22, 
1992. 

Gerald  O.  Ga  t. 
Director. 
(PR  Doc.  92-33428  Filed  9-25-92;  8:45  am) 
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Frequency:  Submitted  after  each 
school  semester  or  other  period  in  which 
school  year  is  divided. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Ariington,  Virginia  22202^302. 

Dated:  September  23, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  92-23434  Filed  9-25-«2;  8:45  am) 
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DEPARTMBNT  OF  DEFENSE 

PubUc  Information  Collection 
Requlremejit  Submitted  to  OMB  for 
Review 

action:  Noiice 


Deps  rtment 


t) 


The 
submitted 
following 
informatior 
Paperwork 
chapter  35) 

Title  and 
Annuitant 
DEForm 

Type 

A verage 
Response: 

Responses 

Number 

Annual 

Annual 

Needs 
used  to 
eligibility 
(SBP)  or 
Protection 
the  child 
he/she 
order  to 


of  Defense  has 
OMB  for  clearance  the 
p  oposal  for  collection  of 
under  the  provisions  of  the 
Seduction  Act  (44  U.S.C. 


2CB9. 
ofi  equest: 


ai  d 


f  )n 
R«l 


mu  it 


Contract  Clause:  Child 
School  Certification.  DFAS- 


New  collection. 
Burden  Hours/Minutes  Per 
2  minutes. 

Per  Respondent:  1. 
>f  Respondents:  1.800. 
F  esponses:  1.800. 
burden  Hours:  360. 

Uses:  This  information  is 
de^rmine  initial  or  continued 
a  Survivor  Benefit  Plan 
ired  Serviceman's  Family 
'Ian  (RSFPP)  annuitant.  Once 
a  inuitant  has  reached  age  18, 
attend  school  full  time  in 
cohtinue  receiving  the  annuity. 
Affected  Public:  Individuals  or 
household!,  Non-profit  institutions- 


Office  of  the  Secretary 

DOO  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws; 
Meeting 

agency:  Defense  Systems  Management 

College. 

action:  Notice  of  meeting. 

summary:  Open  to  the  public  on 
October  22  and  23, 1992.  starting  at  8:30 
a.m.  at  the  Defense  Systems 
Management  College  in  Building  184  on 
Fort  Belvolr.  VA.  The  panel  will  hear 
presentations  and  recommendations  by 
the  various  panel  working  groups  on  the 
statutes  they  have  reviewed  to  date. 
FO«  FUHTMER  INFORMATION  CONTACT. 
Unda  Snellings  at  (703)  355-2665.  ^ 
Dated:  September  23, 1992. 

LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[PR  Doc.  92-23433  Filed  9-25-92;  8:45  am) 
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Department  of  the  Army 

Office  of  the  Secretary  of  the  Army; 
Environmental  Assessment  for  Base 
Realignment  at  Fort  Carson,  CO 

AGENCY:  United  States  Army, 

Department  of  Defense. 

action:  Finding  of  no  significant  impact. 


summary:  The  Secretary  of  Defense's 
Commission  on  Base  Closure  and 

Realignment  recommended  the 
realignment  of  the  10th  Special  Forces 
Group  (Airborne)  (lOSFG(A))  from  Fort 
Devens,  Massachusetts,  to  Fort  Carson. 
Colorado.  The  Defense  Base  Closure 
and  Realignment  (BRAC)  Act  of  1990, 
Public  Law  101-510,  endorsed  the 
recommendations  of  the  Commission 
and  required  implementation  of  the 
Commission's  recommendations.  An 
Environmental  Assessment  (EA) 
discussing  possible  impacts  to  the 
biological,  historical,  and  socioeconomic 
environment  of  Fort  Carson  and  the 
surrounding  community  has  been 
prepared  in  accordance  with  the 
J^ational  Environmental  Policy  Act 
(NEPA)  and  the  provisions  of  Army 
Regulation  200-2,  which  implements  the 
Council  on  Environmental  Quality 
Regulations  at  40  CFR  1500.  The  EA  is 
incorporated  herein  by  reference.  The 
requirements  of  the  Endangered  Species 
Act  and  the  National  Historic 
Preservation  Act  have  been  addressed. 

The  proposed  action  will  involve  the 
relocation  of  two  special  forces 
battalions  from  Fort  Devens  in  1995  into 
permanent  facilities  constructed  at  Fort 
Carson  prior  to  the  relocation.  In 
addition  to  the  proposed  action,  four 
other  alternatives  were  considered 
including  the  temporary  use  of 
renovated  facilities  until  permanent 
facilities  can  be  constructed,  permanent 
use  of  existing  facilities  without 
renovation,  renovation  of  facilities  for 
permanent  occupancy,  and  renovation 
of  facilities  supplemented  with  limited 
construction.  Three  sites  on  Fort  Carson 
were  evaluated  for  construction  of 
permanent  facilities. 

The  construction  of  permanent 
facilities  will  not  adversely  impact  air  or 
water  quality,  ambient  noise  levels, 
sensitive  biological  resources,  or  other 
resources.  Surveys  were  conducted  to 
determine  whether  there  are  any 
archeological  resources  within  the 
construction  project  area  eligible  for  the 
National  Register  of  Historic  Places.  No 
such  resources  were  discovered.  A 
report  of  these  findings  has  been 
coordinated  with  the  Colorado  State 
Historic  Preservation  Office. 
Concurrence  of  no  effect  for  the 
construction  area  was  received  from 
that  office.  In  accordance  with  the 
BRAC  Cultural  Resources  Programmatic 
Agreement  and  current  Fort  Carson  and 
Pinon  Canyon  Maneuver  Site  land 
management  practices,  the  lOSFG(A) 
will  not  conduct  ground  disturbing 
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exercises  in  training  areas  that  have  not 
been  surveyed  for  archeological 
resources  until  such  surveys  have  been 
carried  out  and  the  report  findings  and 
recommendations  have  been  approved 
by  the  Colorado  State  Historic 
Preservation  Officer. 

Impacts  on  the  natural  environment 
will  not  be  significant  because  of  the 
nature  of  the  lOSFG(A)  training.  The 
realignment  action  will  not  significantly 
increase  the  current  amount  or  intensity 
of  training  at  Fort  Carson  or  the  Pinon 
Canyon  Maneuver  Site,  nor  will  it 
require  the  expansion  of  training 
facilities. 

Existing  utilities  at  Fort  Carson  can 
adequately  support  the  increase  in 
population  associated  with  the 
realignment  of  the  lOSFG(A)  to  Fort 
Carson.  The  construction  activities  will 
not  significantly  alter  the  availability  of 
energy  resources  on  the  installation. 

The  realignment  action  will  have  a 
positive  impact  on  El  Paso  County  with 
respect  to  employment,  population, 
business  volume,  and  personal  income. 
However,  these  increases  will  not  alter 
the  .socioeconomic  characteristics  of  the 
Fort  Carson  region  and  are  not  .. : 
significant. 

Based  on  an  evaluation  of  the  EA,  it  is 
determined  that  the  anticipated 
environmental  and  socioeconomic 
impacts  of  the  realignment  of  the 
lOSFG(A)  to  Fort  Carson  are  not 
significant.  An  analysis  of  direct, 
indirect,  and  cumulative  impacts 
indicates  that  the  realignment  action 
will  not  significantly  affect  the  quality  of 
the  human  environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  required. 

SUPPLEMENTARY  INFORMATION:  There  is 

a  30-day  waiting  period  for  the  public 
prior  to  implementation. 

ADDRESSES:  A  request  for  a  copy  of  the 
EA  and  comments  may  be  forwarded  to 
Mr.  Robert  S.  Nebel  or  Mrs.  Patsy 
Freeman.  Omaha  District,  U.S.  Army 
Corps  of  Engineers,  Planning  Division, 
Omaha.  Nebraska  68102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  this  FNSI  may  be 
directed  to  Mr.  Robert  Nebel.  (402)  221- 
4621  or  Mrs.  Patsy  Freeman.  (402)  221- 
3803. 

Dated:  September  21, 1992. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASA  (I.  LBE). 
[FR  Doc.  92-23383  Filed  9-25-92;  8:45  araj 
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DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Recommendation  92-7] 

Training  and  Qualification 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

action:  Notice;  recommendation. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has 
made  a  recommendation  to  the 
Secretary  of  Energy  pursuant  to  42 
U.S.C.  2286a  concerning  Training  and 
Qualification.  The  Board  requests  public 
comments  on  this  recommendation. 
dates:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
October  28, 1992. 

ADDRESSES:  Send  comments,  data, 
views  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board.  625  Indiana 
Avenue.  NW..  suite  700.  Washington, 
DC  2004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  September  23. 1992. 
John  T.  Conway. 
Chairman. 

(Recommendation  92-7) 
Training  and  Qualification 

Dated:  September  22. 1992. 

Since  its  inception,  the  Defense  Nuclear 
Facilities  Safety  Board  has  emphasized  that  a 
well  constructed  and  documented  program 
for  training  and  qualifying  operations, 
maintenance,  and  technical  support 
personnel  and  supervisors  at  defense  nuclear 
facilities  is  an  essential  foundation  of 
operations  and  maintenance  and,  hence,  the 
safety  and  health  of  the  public,  including  the 
facility  workers.  A  substantial  portion  of  the 
Board's  efforts  has  been  devoted  to  on-site 
observation  and  review  of  personnel  and 
supervisor  selection,  training,  qualification, 
certification  and  facility  operation. 

The  Board  recognizes  and  commends 
DOE'S  efforts  to  date  to  upgrade  training 
programs  at  its  defense  facilities.  While  the 
Board  applauds  the  effort  expended  in 
developing  DOE  Orders  5480.18A, 
Accreditation  of  Performance-Based  Training 
for  Category  A  Reactors  and  Nuclear 
Facilities  and  5480.20.  Personnel  Selection. 
Qualification.  Training  and  Staffing 
Requirements  at  DOE  Reactor  and  Non- 
Reactor  Nuclear  Facilities,  implementation  of 
these  Orders  to  date  has  been  slow  and  the 
Board  continues  to  find  common  deficiencies 
at  most  facilities  it  visits.  DOE  nuclear 
facility  Maintenance  and  Operations  (M&O) 
Contractors  were  required  by  DOE  Order 
5480.20  to  submit  implementation  plans 
called  Training  Implementation  Matrices 
(TIMs)  for  each  nuclear  facility  by  November 


8, 1991.  The  Order  does  not  contain  a  time 
requirement  for  DOE  to  approve  the  TIMs 
and,  for  the  facilities  reviewed  by  the  Board 
and  its  staff,  DOE  has  not  approved  the  plans 
they  have  received  to  dale. 

Until  the  TIMs  are  approved,  training  at 
defease  nuclear  facilities  is  governed  by  more 
general  requirements  contained  in  DOE 
Orders  on  safety  (DOE  Order  5480.5  Safety  of 
Nuclear  Facilities  and  DQE  Order  5480.6 
Safety  of  DOE-Owned  Reactors)  that  have 
been  in  effect  since  September  23. 1986. 
Despite  the  long  standing  requirements  of 
these  Orders,  the  contractors  at  the  many 
different  facilities  evaluated  by  the  Board 
have  not  yet.  in  our  view,  provided 
management  attention  and  resources  for 
training  and  qualification  commensurate  with 
the  health  and  safety  implications  of  their 
defense  nuclear  programs.  Indications  at 
each  of  these  sites  demonstrate  weaknesses 
in  contractor  training  programs  that  have 
potential  negative  safety  consequences.  For 
example: 

— A  prima;'y  measure  of  an  effective  training 
*     program  is  the  l»¥el  of  knowledge  of  the 
personnel  and  supervisors.  At  almost  all 
defense  nuclear  sites,  there  are  numerous 
technical  personnel  and  supervisors  of 
defense  nuclear  activities  who  do  not 
adequately  understand  many  basic 
fundamentals  of  engineering,  chemistry, 
nuclear  physics,  and  radiation  protection  to 
the  extent  required  to  ensure  safe 
operation  or  maintenance  of  the  facility  to 
which  they  are  assigned. 
—Written  examinations  at  many  sites  often 
consist  of  unchallenging  multiple  choice 
and  short  answer  questions  which  do  not 
adequately  assess  operator  knowledge. 
Additionally,  written  operator  qualification 
exams  do  not  effectively  correlate 
fundamental  engineering  principles  with 
job  specific  knowledge  requirements.  As  a 
result,  management  may  not  have  sufficient 
information  to  determine  if  technical 
personnel  in  a  defense  nuclear  facility  have 
achieved  a  level  of  expertise  required  to 
safely  conduct  their  activities. 
As  stated  in  DOE  Order  5480.20,  Program 
Senior  Officials  are  responsible  for  assuming 
"line  management  responsibility  and 
accountability  for  reactor  and  non-reactor 
nuclear  facility  personnel  qualification 
programs."  The  contractors'  lack  of  effective 
implementation  of  DOE  Orders  concerning 
training  is  indicative  of  the  need  for  more 
emphasis,  direction  and  guidance  on  training 
by  line  management  at  DOE  Headquarters 
and  Field  Offices.  For  example,  the 
Department  has  been  slow  to  extend  the 
underlying  principles  of  Board 
Recommendation  90-1  to  other  defense 
nuclear  facilities.  Recommendation  90-1 
called  for  the  development  of  an  effective 
training  program  at  Savannah  River  Site  K- 
reactor.  It  is  especially  disturbing  that  despite 
the  successful  application  of 
Recommendation  90-1  to  K-reactor  and  the 
Replacement  Tritium  Facility,  DOE  has  not 
improved  training  of  corresponding  technical 
personnel  at  some  other  Savannah  River  Site 
defense  nuclear  facilities. 

Primarily  as  a  result  of  assessments 
conducted  by  the  Board's  staff  at  the  Hmford 
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Site,  the  Panl^x  Plant,  the  Savaimah  River 
Site  aoi»-feactor  facilities,  the  Oak  Ridge  Y- 
12  Plant  and  *>e  Rocky  Flats  Plant,  but  also 
because  of  reviews  conducted  elsewhere  in 
the  defense  nuclear  facilities  complex,  the 
Board  believe$  there  is  a  need  for  DOE  to 
take  action  to  further  strengthen  training  of 
technical  personnel  at  defense  nuclear 
facilities.  While  the  benefits  of  training  are 
fell  in  many  v^ays.  the  recommendationa 
below  are  to  ^e  seen  for  their  positive  effects 
folic  health  and  safety. 
:eeping  with  the  Board's 
irements  and  recognizing  the 
las  placed  on  the  facilities 
le  Board  recommends  for  these 


on  assuring  p 
Therefore,  in 
statutory  req 
priority  DOE 
listed  above 
sites  that: 
1.  The  Dep 


..  ... ^     'menf  take  timely  action  to 

expand  seniof  management's  involvement  in 
implementing  training  programs  at  defense 
nuclear  facililfes  and  to  enhance  senior 
management's  communication  of  the 
importance  of  effective  training  and 
quahfication  irograms  to  all  levels  within 
relevant  DOEjand  contractor  defense  nuclear 
facilities  orgsmizations.  particularly  within 
line  organixattons.  With  regard  to  operations, 
maintenance,  and  technical  support 
personnel.  th«  Department  should  determine 
what  personiKl.  funding,  organizational,  or 
managerial  strengthening  actions  are  needed 
to  (a)  elevate  the  priority  and  importance  of 
training  and  (liialification  programs  to  assure 
public  health  and  safety;  (b)  comnnmicate  the 
importance  ol  training  and  qualification  from 
the  highest  le  rt\  of  management  to  all 
appropriate  C  epartment  personnel;  (c) 
expand  p»ersornel  and  supervisor  trainmg 
and  qualification  guidance  and  increase 
program  resojirces  to  facilitate  the  rapid 
review,  apprt^al.  and  implementation  of 
training  and  qualification  programs;  and  (d) 
make  other  clianges  as  are  warranted. 

2.  Where  it  is  found  to  be  necessary,  the 
Department  9  trengthen  organizational  units 
responsible  for  training  and  qualification  at 
the  DOE  Fieli  I  Offices.  DOE  Area  Offices, 
and  contract!  r  organizations  responsible  for 
defense  nuch  ar  facilities  at  these  sites, 
especially  to  Include  the  appropriate 
technical  qujliHcations  of  the  personnel 
assigned  to  defense  nuclear  activities.  The 
infrastructure ,  responsibilities,  and  resources 
of  the  trainin  \  and  qualification  programs  of 
those  organic  ations  need  to  be  strengthened 
to  expedite  ii  iplementation  of  existing  and 
additional  tri  ining  and  qualification 
requirements  issued  by  DOE. 

3.  The  Dep  jrtment  accelerate  efforts 
internal  to  D  3E  to  improve  training  and 
qualification  programs  of  operations, 
maintenance  I  and  technical  support 
personnel  at  defense  nuclear  facilities.  An 
integral  part  of  this  effort  should  be  an 
assessment  <  f  the  roles  and  effectiveness  of 
technical  ov(  irsight  groups  to  ensure  that 
these  groups  reviews,  at  all  organizations 
and  levels  w  thin  the  defense  nuclear 
facilities  cor  iplex,  appropriately  recognize 
the  importan  ce  of  training  and  qualification 
to  public  health  and  safety.  The  Department's 
program  should  also  consider  restructuring 
on-site  techi^ical  oversight  groups  to  ensure 
that  training! and  qualification  are  afforded 
adequate  attention  and  team  members 
possess  the  echnical  expertise  necessary  to 


effectively  evahtste  training  and  qualification 
programs  of  operations,  mainterwnce,  and 
technical  support  personnel. 
4.  The  Department  and  Its  contractors 

establish  and  implement  measures  to 
improve  training  and  qualification  programs 
of  operations,  nwintenance,  and  technical 
support  personnel  at  defense  nuclear 
facilities  that  embody  the  principles  applied 
^t  the  Savannah  River  Site  K-reactor  in 
response  to  Board  Recommendation  90-1. 
These  measures,  adjusted  commensurate 
with  the  risk  associated  with  operating  each 
specific  facility,  should  include  consideration 
of  elements  such  as: 

a.  Incorporation  of  appropriate  applicable 
guidance  on  training  and  qualification 
comparable  with  trade,  professional,  and 
industry  standards  for  reactor  and  non- 
reactor  nuclear  facilities.  While  the  Board 
does  not  necessarily  endorse  all  guidance 
contained  in  these  standards,  it  beheves  they 
are  important  sources  of  information  which 
can  be  productively  used  by  DOE  in 

•  identifying  improvements  for  DOE'S 
programs. 

b.  Identification  of  differences  between 
current  requirements  and  applicable  trade, 
professional,  and  industry  standards  and 
implementation  of  supplemental  measures 
necessary  to  compensate  for  the  differences 
identified  until  training  and  quahfication 
programs  at  defense  nuclear  faciUties  achieve 
a  level  at  least  equal  to  trade,  professional 
and  industry  standards. 

c.  Extension  of  the  performance-based 
training  principles  described  in  DOE  Order 
5480.18A  to  all  defense  nuclear  facihties. 
Particularly  the  requirements  to:  (1) 
Determine  the  current  level  of  knowledge  of 
appropriate  personnel,  supervisors,  and 
managers  of  technical  activities  by  means  of 
written,  oral,  and  practical  examinations 
covering  job  specific  process  knowledge 
requirements  as  well  as  fundamentals 
concepts  required  to  perform  a  job  in  a 
manner  that  protects  the  safety  of  the  worker 
and  the  public;  (2)  delineate  the  training 
necessary  to  ensure  that  these  personnel 
achieve  and  maintain  the  qualifications  of 
their  respective  positions;  and  (3)  evaluate 
individuals'  knowledge  level  and  training 
curriculum  to  ensure  that  the  training 
program  effectively  prepares  these  personnel 
to  safely  operate,  maintain,  or  support  the 
facility  to  which  they  are  assigned. 

d.  Extension  of  current  continuing  training, 
retention  testing,  and  periodic  requalification 
programs  to  require  these  personnel  to 
demonstrate  continued  improvement  with 
increasing  experience. 

e.  Maintenance  of  readily  accessible, 
auditable  records  to  identify  required  training 
and  objectively  verify  training  received  by 
these  personnel  and  supervisors  including  the 
degree  of  success  achieved. 

We  believe  it  is  essential  that  the 
Department  and  its  contractors  accomplish 
the  above  for  each  DOE  defense  nuclear 
facility.  The  facilities  specifically  identified  in 
this  Recommendation  are  those  which  the 
Board  understands  to  be  among  those  which 


have  high  priority  within  the  Department  and 
on  which  the  Board  has  focused  its  attention. 

Joho  T.  Conway, 

Chafrmon. 

Appendix— Transmittal  Letter  to  the 
Secretary  of  Energy 

Defense  Nuclear  Facilities  Safety  Board 

625  Indiana  Avenue  NW,  Suite  700, 
Washington,  DC  20004,  (202)  208-6400 

September  22. 1992. 

The  Honorable  James  D.  Watkins, 

Secretary  of  Energy,  Washington.  DC  20585 

Dear  Mr.  Secretary:  On  September  2Z  1992. 
the  Defense  Nuclear  Facilities  Safety  Board, 
in  accordance  with  42  U.S.C.  2286a(5), 
unanimously  approved  Recommendation  92-7 
which  is  enclosed  for  your  consideration. 
Recommendation  92-7  deals  with  Training 
and  Qualification. 

42  U.S.C.  2286d(a)  requires  the  Board,  after 
receipt  by  you.  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954, 42  U.S.C. 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 
John  T.  Conway, 

Chairmart. 
Enclosure 
[FR  Doc.  92-23468  Filed  9-25-92;  8:45  am) 

BILLING  CODE  6S20-KO-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Application  Filed  With  the  Commission 

September  22, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  ConAmi 
Exemption. 

b.  Project  No.:  11315-001. 

c.  Date  filed:  September  8, 1992. 

d.  Applicant:  BMB  Enterprises.  Inc. 

e.  Name  of  Project:  Granite  Creek. 

f.  Location:  Within  Granite  Ranch,  on 
the  ranch's  irrigation  system  which 
draws  water  from  Granite  Creek,  in  Juab 
County.  Utah.  T,  12..  R.  17  W..  Sections 
17. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6USC§5  791(a}-825{r). 
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h.  Applicant  Contact:  Mark.  R. 
Hutchings,  Ida-West  Energy  Company, 
P.O.  Box  7867,  Boise  Idaho  83703,  (208) 
336-4254. 

i.  FERC  Contact:  Hector  M.  P^rez  at 
(202)  219-2843. 

j.  Comment  Date:  November  9, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  a 
powerhouse  with  a  350-megawatt 
generating  unit  at  the  end  of  the  existing 
pipeline  that  discharges  into  the  storage 
reservoir  at  the  ranch.  The  project 
would  have  an  estimated  average 
annual  generation  of  1,485,000 
megawatthours. 

1.  Under  §  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file  a 
request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  application  is  filed,  and  must  serve  a 
copy  of  the  request  on  the  applicant. 
Lois  D.  Cashell, 
Secretory. 
[FR  Doc.  92-23398  Filed  »-25-92;  8:45  am] 

BttJJNG  CODE  •717-*1-« 


[Docket  No.  ER92-838-000] 
CommonweaKh  Edtson  Co.;  Ftifng 

September  17. 1992. 

Take  notice  that  on  September  11, 
1992.  Commonwealth  Edison  CcHnpany 
(Edison)  tendered  for  filing  an 
Interchange  Agreement  dated  August 
13, 1992,  between  Edison  and  Wabash 
Valley  Power  Association,  Inc.  (Wabash 
Valley).  The  Interchange  Agreement 
provides  for  Edison  to  make  Firm  Power, 
Short  Term  Power,  and  General  Purpose 
Energy  available  to  Wanash  Valley 
whenever  mutually  agreed  upon. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission  and 
Wabash  Valley. 


Any  person  desiring  to  tw  heard  or  to 

protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell, 
Secretary. 

[FR  Doc.  92-23400  Filed  9-25-92;  8:45  am] 
BILUNG  CODE  e717-01-M 

[Dock0t  No.  ER92-834-000] 

Northeast  Utilities  Service  Company; 
Filing 

September  17, 1992. 

Take  notice  that  on  September  10, 
1992,  Northeast  Utilities  Service 
Company  (NUSCO)  on  behalf  of  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  an  agreement 
for  the  sale  to  Braintree  Electric  Light 
Department  (BELD)  of  unit  capacity  and 
associated  energy  from  CL&P. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  October  1, 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  other  party. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  R^ulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  3S5.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-23399  FiJed  9-2S-92;  8:45  am] 
WLLINQ  COOC  e717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
August  28  Through  September  4, 1992 

During  the  Week  of  August  28  through 
September  4, 1992,  the  appeals  and 
applications  for  exception  or  other  rehef 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  pari  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procediffal  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  21. 1992. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeek  of  August  28  through  September  4,  1992] 


Date 

Case  no. 

Type  ol  submission 

Aug.  31.  1992 

Sept  1,  1992 

Arco/Fair  Oil  Comoanv  Washinoton  DC 

RR304-47 
RR300-199 

Request  lor  modification/rescission  m  the  Arco  refund  proceed- 

Gulf/Holioway Construction,  Woodbridse.  Virginia.. 

ing.  //  gmnlea:  The  May  9.  1989  Deasion  and  Order  (RF304- 
2579)  issued  to  Fair  Oil  Company  would  be  modified  regarding 
the  firm's  application  lor  refund  submitted  in  the  Arco  refund 
proceeding 
Request  for  modrfication/resassion  in  the  Gull  refund  proceeding. 
//  granted:  The  May  10.   1991   Decision  and  Order  (RF300- 
11405)  issued  to  Holloway  Construction  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  m  the  Gulf 
refund  proceeding 
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Date 


Sept  1.  1992 


Sept.  3.  1992 


Sept  4.  1992 


Sept  4.  1992. 


Sept  4.  1992 


Date 

received 


8/31/92. 
8/31/92. 

8/31/92. 
9/1/92.. 


Narrte  of  refund 
proc«eding/name 
refund 
amplication 


Allisor 


9/1/92. 


9/1/92.. 

9/1/92. 
9/1/92. 

'9/2/92. 

9/2/92. 
9/4/92. 


Ike's 

Fingei 


Osagi! 


e/28/92 
tnru9/ 
4/92 


Date 


Sept  10.  1992. 


LIST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  August  28  ttirough  September  4,  1992] 


Name  and  location  of  applicant 


GuH/Maxfield's  Garage,  Atlantic  Beach.  Flonda  . 


Shell/Kingman     Tnjck     Terminal.     Las     Vegas. 
Nevada. 


Skadden.  Arps.  Slate.  Meagher  &  Flom,  Washing- 
ton. DC 


Case  no. 


Type  of  submission 


Wayne  T.  Long,  Detroit.  Michigan.. 


Reynolds  Metals  Company.  Washington.  DC.. 


RR300-200 


RR315-3 


LFA-0239 


LFA-0238 


RR272-9e 


Request  for  modification /rescission  in  the  Gulf  refund  proceeding 
If  granted:  The  July  1.  1992  Dismissal  Letter  (Case  No  RF300- 
14765)  Issued  to  Maxfield's  Garage  would  be  modified  regard- 
ing the  firms  application  for  refund  submitted  in  the  Gulf  refund 
proceeding. 

Request  for  modification/rescission  in  the  Shell  refund  proceed- 
ing. II  granted:  The  Apnl  23.  1992  Dismissal  Letter  (Case  No. 
RF31 5-9988)  issued  to  Kingman  Truck  Terminal  would  be 
modified  regarding  the  firms  application  for  refund  submitted  in 
the  Shell  refund  proceeding. 

Appeal  of  an  Information  request  denial.  If  granted:  The  Septem- 
ber 1,  1992  Freedom  of  Information  Request  Denial  issued  by 
the  Management  and  Information  Systems  Office,  Economic 
Regulatory  Administration,  would  be  rescinded,  and  Skadden. 
Arps.  Slate.  Meagher  &  Flom  would  receive  access  to  284 
documents  concerning  communications  between  Chevron 
U.S.A.,  Inc.  and  the  DOE,  and  between  Cities  Service  Oil  and 
Gas  Corporation  and  the  DOE. 

Appeal  of  an  information  request  denial.  //  granted:  The  July  31 . 
1992  Freedom  of  Information  Request  Denial  issued  by  the 
Office  of  Intergovernmental  and  External  Affairs,  Albuquerque 
Field  Office,  would  be  rescinded,  and  Wayne  T.  Long.  Presi- 
dent. Local  251,  United  Plant  Guard  Workers  of  America,  would 
receive  access  to  the  personnel  section  of  the  contract  be- 
tween Allied-Signal  Aerospace  and  the  DOE. 

Request  for  modification/rescission  in  the  Crude  Oil  Refund 
Proceeding.  II  granted:  The  August  1.  1991  Decision  and  Order 
(Case  No.  RF272-73969  &  RF272-92645)  issued  to  ReynokJs 
Metals  Company  would  be  modified  regarding  the  firm's  appli- 
cation for  refund  submitted  in  the  Crude  Oil  refund  proceeding 


Case  No. 


Walked  Oil  Co. 
Oil 
Cor^pany. 
uper  100 
Lakes 


Inc. 


Cor  struction  Co., 


AR(0 
FautKr 

Cor 

Inc. 
Horado  J 

Esp  nosa. 
Simm)ns  AR(X). 
Larrx)  its  Auto 

Ceiter 


Oil 
Coifipany. 


Vicke  s/Kansas . 

Dowcie  Butane 

Co..  Inc 

Texaio  Refund 

Api  ilications 


Re  :eived. 


RF3 13-333 
RF304-13265 

RF342-307 
RF304-13266 

RF304- 13267 


RF304-13268 

RF304-13269 
RF304-13270 

RF326-327 

RQ1-582 
RF304-13271 

RF321-19200 
thnj  RF321- 
19213 


Name  of  refund 

Date 

proceeding/name 

Case  No. 

received 

of  refund 
application 

8/28/92 

Gulf  Oil  Refund 

RF300-20502 

thru  9/ 

Applications 

thru  RF300- 

4/92. 

Received. 

20523 

8/28/92 

Crude  Oil 

RF272-93834 

thru  9/ 

Applications 

thnj  RF272- 

4/92. 

Received. 

93847 

(FR  Doc.  92-23486  Filed  9-25-92;  8:45  am] 

BILLING  CODE  6450-01-M 


Cases  Filed  During  the  Week  of 
September  4  Through  September  11, 
1992 

During  the  Week  of  September  4 
through  September  11. 1992,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  22, 1992. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearing  and  Appeals 

[Week  of  September  4  to  September  11.  1992] 


Name  and  location  of  applicant 


Lawter  International.  Inc  .  Norlhbrook.  IL. 


Case  No. 


RR272-99 


Type  of  submission 


Request  for  modification/rescission  in  the  crude  oil  refund  pro- 
ceeding. //  Granted:  The  January  3.  1992  Decision  and  Order 
(Case  No.  RF272-63545)  would  be  modified  regarding  the 
firm's  application  for  refund  submitted  in  the  Crude  Oil  Refund 
Proceeding 
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UST  OF  Cases  Received  by  the  Office  of  Hearing  and  Appeals— Continued 

[Week  of  September  4  to  Septemtier  11.  1992] 


Dote 

Narne  and  location  of  applicant 

Case  No. 

T«Raeo/R.W.  Diokmm  Company.  Inc.  Wastiing- 
ton.  DC. 

RR321-1W 

Sept  11. 19S2 

ceeding.  n  Granted:  Ttie  June  10.  1991  Decision  and  Order 
(Case  No    RF321-1221)  issued  to  RW    Dcltman  Co.  Inc 
would  t>e  moditiad  regarding  the  firm's  application  for  refurvl 
submrtted  in  the  Texaco  Refund  Proceeding. 

Refund  Applications  Received 

(Week  of  September  4  to  September  11,  1992] 


Date 
received 

Name  of  refund 

proceeding/name 

Case  No. 

09/11/92... 

Time  Oil  Nevada 

• 
R0334-583 

09/09/92... 

Ctovetleaf  Texaco 

RF321-19214 

09/09/92... 

Holiday  Texaco 

RF321-19215 

09/09/92... 

Earls  Texaco 
Station. 

RF321-19216 

09/09/92... 

Sergeant  Bluff- 
Luton  Comm. 
Sch. 

C272-161 

09/10/92 

Farmers  Cooo 

RF272-93848 

09/10/92... 

Clark  Co  Farm 
Bureau  Coop. 

RF272-93849 

09/10/92... 

Der>;s  Texaco _.. 

RF321-19217 

09/11/92„. 

City  of  North  Little 
Rock. 

RF272-93850 

09/11/92... 

OevelafKJ  Cliffs 
Iron  Co. 

RF272-93851 

09/1 1/92 ._ 

Doby  Sales _ 

RF272-93852 

09/04/92... 

GuM  on 

RF300-20524 

thru  RF300- 

' 

20538 

09/4/92.„.. 

Atlantic  Richfield 

RF304-13272 

applications 

thru  RF304- 

received. 

13279 

[FR  Doc.  92-23488  Filed  9-25-92;  8:45  am] 

BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4513-7] 

Office  of  Research  and  Development 
Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Equivalent 
Method  and  Reference  Method 
Designations 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  part  53,  has 
designated  another  equivalent  method 
for  the  measurement  of  ambient 
concentrations  of  ozone  and  another 
reference  method  for  the  measurement 
otambient  concentrations  of  carbon 
monoxide. 

The  new  equivalent  method  for  ozone 
is  an  automated  method  (analyzer) 
which  utilizes  the  measurement 
principle  based  on  absorption  of 
ultraviolet  radiation  by  ozone  at  a 
wavelength  of  254  nm.  This  new 


designated  method  is  identified  as 
follows: 

EQOA-0992-087.  "Advanced  PoUulion 
Instrumentation.  Inc.  Model  400  Ozone 
Analyzer."  operated  on  any  full  scale  range 
between  0-100  ppb  and  0-1000  ppb,  at  any 
temperature  in  the  range  of  5  °C  to  40  °C.  with 
the  dynamic  zero  and  span  adjustment 
features  set  to  OFF,  witti  a  5-micron  TFE 
filter  element  installed  in  the  rear-panel  filter 
assembly,  and  with  or  without  any  of  the 
following  options:  Zero/Span  Valves,  Internal 
Zero/Span  (IZS),  IZS  Reference  Adjustment. 
Rack-Mount  with  Slides.  RS-232  with  SUtus 
Outputs. 

This  method  is  available  from  Advanced 
Pollution  Instrumentation  Inc..  8815 
Production  Avenue,  San  Diego, 
California  92121-2219.  A  notice  of 
receipt  of  application  for  this  method 
appeared  in  the  Federal  Register. 
Volume  57.  Number  115.  June  15, 1992, 
page  26660. 

The  new  reference  method  for  carbon 
monoxide  is  an  automated  method 
(analyzer]  which  utilizes  the 
measurement  principle  (non-dispersive 
infrared  photometry)  and  calibration 
procedure  specified  in  appendix  C  of  40 
CFR  part  50.  This  new  designated 
method  is  identified  as  follows: 

RFCA-0992-088.  "Lear  Siegler  Measurement 
Controls  Model  ML  9830  Carbon  Monoxide 
Analyzer."  operated  on  the  0-50  ppm  range, 
at  any  temperature  in  the  range  of  15  "C  to  35 
•C.  with  a  5-micron  Teflon  filter  element 
installed  in  the  filter  assembly  behind  the 
secondary  panel,  the  service  switch  on  the 
secondary  panel  set  to  the  IN  position,  with 
the  following  menu  choices  selected: 
Calibration:  Manual:  Filter  type:  Kalman; 
Over-ranging:  Disabled:  Pres/temp/flow/ 
comp:  ON;  Span  comp:  Disabled: 
with  the  50  PIN  I/O  board  installed  on  the 
rear  panel  configured  at  any  of  the  following 
output  range  settings:  Voltage.  10  V,  5  V.  1  V. 
0.1  V.  Current,  0-20  mA.  2-20  mA  and  4-20 
mA; 

and  with  or  without  any  of  the  following 
options:  Valve  Assembly  for  External  Zero/ 
Span  (EZS).  Rack  Mount  Assembly.  Internal 
Floppy  Disk  Drive. 

This  method  is  available  from  Lear 
Siegler  Measurement  Controls 
Corporation.  74  Inverness  Drive  East. 
Englewood,  CO  80112-5189.  A  notice  of 
receipt  of  application  for  this  method 
ai)peared  in  the  Federal  Register, 


Volume  57,  Number  95.  May  15, 1992. 
page  20824. 

A  test  analyzer  representative  of  each 
of  these  methods  has  been  tested  by  the 
respective  applicant,  in  accordance  with 
the  test  procedures  specified  in  40  CFR 
part  53.  After  reviewing  the  results  of 
those  tests  and  other  information 
submitted  by  the  applicants,  EPA  has 
determined,  in  accordance  with  part  53. 
that  these  methods  should  be 
designated,  respectively,  as  an 
equivalent  method  and  a  reference 
method.  The  information  submitted  by 
the  applicants  will  be  kept  on  file  at 
EPA's  Atmospheric  Research  and 
Exposure  Assessment  Latioratory. 
Research  Triangle  Park.  North  Carolina 
27711  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  a  designated  reference  or 
equivalent  method,  either  of  these 
methods  is  acceptable  for  use  by  States 
and  other  air  monitoring  agencies  under 
the  requirements  of  40  CFR  part  58. 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  associated  with 
the  method  and  subject  to  any 
limitations  (e.g.,  operating  temperature 
range)  specified  in  the  applicable 
designation  (see  description  of  the 
methods  above).  Vendor  modifications 
of  a  designated  method  used  for 
purposes  of  part  58  are  permitted  only 
with  prior  approval  of  EPA,  as  provided 
in  part  53.  PJxjvisions  concerning 
modification  of  such  methods  by  users 
are  specified  under  section  2.8  of 
appendix  C  to  40  CFR  part  58 
(Modifications  of  Methods  by  Users). 

In  general,  a  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
some  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g..  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual]  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designated  status  at  a 
modest  cost.  The  manufacturer  should 
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Research  Triangle  Park.  North  Carolina 
27711. 

Designation  of  these  equivalent  and 
reference  methods  will  assist  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
58.  Technical  questions  concerning 
either  method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy,  Methods 
Research  and  Development  Division 
(MD-77).  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-2622. 
Erich  VV.  Breithauer. 

Assistant  Administrator  for  Research  and 
Development. 
|FR  Doc.  92-23463  Filed  9-25-92;  8:45  am| 
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occasional  breakdowns  or 
consistent  or  repeated 
with  any  of  these 
be  reported  to: 
Research  and 
Laboratory. 
(MD-77),  U.S. 
Protection  Agency. 


Graham.  Designated  Federal  Official, 
Office  of  Cooperative  Environmental 
Management.  U.S.  EPA  (A-101  F6).  401 
M  Street.  SW..  Washington,  DC  20460, 
(202)  260-9743. 

Dated:  September  21, 1992. 
Abby  J.  Pimie, 

Director.  Off  ice  of  Cooperative 
En  vironmental  Management. 
|FR  Doc.  92-23462  Filed  9-25-92;  8:45  am) 
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(FRL-4513-8] 

Notice  Of  Open  Meeting  of  ttie  National 
Advisory  Council  for  Environmental 
Policy  and  Technology's 
Environmental  Measurements  and 
Chemical  Accident  Prevention 
Committee,  Environmental  Statistics 
Subcommittee 

Under  Public  Law  92563  (The  Federal 
Advisory  Committee  Act).  EPA  gives 
notice  of  a  meeting  of  the  Environmental 
Statistics  Subcommittee  of  the 
Environmental  Measurement/Chemical 
Accident  Prevention  Committee  (EM/ 
CAP).  The  EM/CAP  Committee  is  a 
standing  committee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT).  an 
advisory  committee  to  the  Administrator 
of  the  EPA.  This  meeting  of  the 
Environmental  Statistics  Subcommittee 
will  be  held  on  October  15. 1992  from  9 
a.m.  to  5  p.m.  and  October  16. 1992  from 
9  a.m.  to  3  p.m.  at  the  National 
Governors"  Association  offices,  444 
North  Capitol  Street,  room  233-235. 
Washington,  DC  20001-1 572.The 
Environmental  Statistics  Subcommittee 
will  discuss  issues  related  to  the 
development  and  use  of  environmental 
statistics  and  data.  The  governance  and 
structure  of  a  Center  for  Environmental 
Statistics  at  EPA  will  be  a  primary 
focus.  Specific  issues  on  the  agenda 
include:  building  an  analytical 
framework,  supporting  data  collection 
and  management,  and  outreach.  EPA 
representatives  will  be  present  to 
discuss  coordination  with  other 
governmental  agencies.  States  and  other 
organizations. 

Members  of  the  public  interested  in 
further  information  may  contact  David  J. 


IFRL  4514-81 

National  Meeting  Agendas 
Subcommittee  of  the  National 
EnforcerWfent  Training  Institute  (NETI) 
Advisory  Council;  Open  Meeting 

agency:  U.S.  Environmental  Protection 
Agency,  Office  of  Enforcement. 
action:  Meeting  notice.  


SUMMARY:  The  purpose  of  the  meeting  is 
to  develop  the  Strategic  Plan  for  the 
National  Enforcement  Training  Institute. 

The  meeting  is  open  to  the  public. 
Limited  seating  for  interested  members 
of  the  public  is  available  on  a  first-come, 
first  served  basis. 

DATES:  October  13, 1992  from  9  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
room  381  of  the  Hall  of  States  located  at 
444  North  Capitol  Street,  NE.  in 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ellen  C.  Stough,  Executive  Director 
of  NETI,  Office  of  Enforcement,  Mail 
Code  LE-133.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  20460;  telephone  (202) 
260-8776;  telefax:  (202)  260-7839. 

Dated:  September  24. 1992. 
Ellen  C.  Stough. 
Executive  Director.  NETI 
|FR  Doc.  92-23598  Filed  9-25-92;  8:45  am) 
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Notice  of  Disclosure  of  Confidential 
Business  Information  Obtained  Under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  to  EPA  Contractor  Labat- 
Anderson,  Inc. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  Request  for  comment. 


summary:  EPA  hereby  complies  with 
the  requirements  of  40  CFR  2.301(h)  for 
authorization  to  disclose  to  its 
contractor.  Labat-Anderson.  Inc. 
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(hereinafter  "Labat-Anderson"),  of 
Arlington,  Virginia,  Superfund 
confidential  business  information 
("CBI")  which  has  been  submitted  to 
EPA  Region  9,  Hazardous  Waste 
Management  Division,  Office  of 
Superfund  Programs.  Labat-Anderson's 
principal  offices  are  located  at  2200 
Clarendon  Boulevard,  suite  900, 
Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Cumow,  Office  of  Superfund 
Programs,  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  (415)  744-2378. 
NOTICE  OF  REQUIRED  DETERMINATIONS, 
CONTRACT  PROVISIONS  AND 
OPPORTUNITY  TO  COMMENT:  The 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"),  as  amended, 
(commonly  known  as  "Superfund") 
requires  the  estabUshment  of  an 
administrative  record  upon  which  the 
President  shall  base  the  selection  of  a 
response  action.  CERCLA  also  requires 
the  maintenance  of  many  other  records, 
including  those  relevant  to  cost 
recovery.  EPA  has  entered  into  a 
contract,  No.  68-W9-0052.  with  Labat- 
Anderson,  for  management  of  these 
records.  EPA  Region  9  has  determined 
that  disclosure  of  CBI  to  Labat- 
Anderson  employees  is  necessary  in 
order  that  Labat-Anderson  may  carry 
out  the  work  required  by  that  contract 
with  EPA.  The  contract  complies  with 
all  requirements  of  40  CFR  2.301  (h)(2)(ii). 
EPA  Region  9  will  require  that  each 
Labat-Anderson  employee  sign  a  written 
agreement  that  he  or  she  (1)  will  use  the 
information  only  for  the  purpose  of 
carrying  out  the  work  required  by  the 
contract,  (2)  shall  refrain  from  disclosing 
the  information  to  anyone  other  than 
EPA  without  the  prior  written  approval 
of  each  affected  business  or  of  an  EPA 
legal  office,  and  (3)  shall  return  to  EPA 
all  copies  of  the  information  (and  any 
abstracts  or  extracts  therefrom)  upon 
request  from  the  EPA  program  office, 
whenever  the  information  (and  any 
abstracts  or  extracts  therefrom)  upon 
request  from  the  EPA  program  office, 
whenever  the  information  is  no  longer 
required  by  Labat-Anderson  for 
performance  of  the  work  required  by  the 
contract,  or  upon  completion  of  the 
contract.  These  non-disclosure 
statements  shall  be  maintained  on  file 
with  the  Region  9  Delivery  Order  Project 
Officer.  Labat-Anderson  employees  will 
be  trained  on  Superfund  CBI 
requirements. 

EPA  hereby  advises  affected  parties 
that  they  have  ten  working  days  to 
comment  pursuant  to  40  CFR 
2.301(h)(2)(iii).  Comments  should  be  sent 


to:  Environmental  Protection  Agency, 
Region  9,  Elaine  Yee  (H-7-4),  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  i 

Dated:  September  16, 1992. 
fefT  Zelikson, 

Director.  Hazardous  Waste  Management 
Division,  EPA  Region  ft 
jFR  Doc.  92-23458  Filed  9-25-92:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-957-DR] 

Guam;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

EFFECTIVE  DATE:  September  17, 1992. 
SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Territory  of 
Guam  (FEMA-957-DR),  dated  August 
28, 1992,  and  related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
.  Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated 
September  17, 1992,  the  President 
amended  the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
in  a  letter  to  Wallace  E.  Stickney, 
Director  of  the  Federal  Emergency 
Management  Agency,  as  follows: 

I  have  determined  that  the  damage  from 
Typhoon  Omar  in  certain  areas  of  the 
Territory  of  Guam  which  resulted  in  my 
declaration  of  a  major  disaster  on  August  28, 
1992,  is  of  sufficient  severity  and  magnitude 
that  special  conditions  are  warranted 
regarding  the  customary  cost-sharing 
arrangements  concerning  Federal  funds 
provided  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act"),  for  the  Individual 
and  Family  Grant  program  and  Public 
Assistance. 

Therefore,  I  amend  my  declaration  to 
authorize  Federal  funds  for  Public  Assistance 
at  75  percent  of  total  eligible  costs  up  to  $10 
per  capita.  Eligible  costs  for  Public 
Assistance  exceeding  $10  per  capita  will  be 
funded  at  95  percent  of  total  eligible  costs. 

I  further  amend  my  declaration  to  authorize 
Federal  funds  for  the  Individual  and  Family 
Grant  program  at  100  percent  of  total  eligible 
costs,  under  the  provisions  of  the  Insular  Act. 

Please  notify  the  Governor  of  Guam  and 
the  Federal  Coordinating  Officer  of  this 
amendment  to  my  major  disaster  declaration. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director. 

IFR  Doc.  92-23472  Filed  9-25-92:  8:45  am) 
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IFEMA-962-DR) 

Indiana;  Major  Disaster  and  Related 
Determinations 

aqenCY:  Federal  Emergency  Agency 

(FEMA). 

ACTtON:  Notice. 

effective  date:  September  18. 1992. 
SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
962^DR),  dated  September  18. 1992.  and 
related  determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Agency,  Washington.  DC 
20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  18. 1992,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Slate  of  Indiana,  resulting 
from  severe  storms,  tornadoes,  and  flooding 
from  June  16. 1992  to  July  23. 1992.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assititance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Individual  Assistance  may  be  designated  at  a 
later  date,  if  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
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Federal  Emer^i 
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Executive  Order  12148. 1 
I  It  Mr.  David  Skarosi  of  the 
ency  Management 
as  the  Federal 
Officer  for  this  declared 
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determine  the  following 
^ate  of  Indiana  to  have 
adversely  by  this  declared 

of  Adams,  Dearlwm.  DeKalb. 
in.  Grant.  )efferson.  LaPorte. 
Miami.  Noble,  Ohio.  Porter, 
n|d  for  Public  Assistance. 

Domestic  Assistance  No. 
Assistance.) 


23 174  Filed  9-25-92:  8:45  am) 


(FEMA-3094-1  M] 

Rhode  Islam  I;  Notice  of  an  Emergency 
and  Related  petenninations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notii  je. 


This 


d4te:  September  16, 1992. 
is  a  notice  of  the 
declaration  of  an 
r  the  State  of  Rhode  Island 
(FEMA-30944-EM),  dated  September  16. 
1992.  and  relpted  determinations. 


effective 
summary: 

Presidential 
emergency  fb: 


FORFliRTHEf 

Pauline  C 
Assistance 
Emergency 
Washington, 
SUPPLEMENT  \RY 


M 


hereby  giver 
September 
declared  an 
authority  of 
Disaster  Re 
Assistance 
as  follows: 


INFORMATIOM  CONTACT 

Cimpbell.  Disaster 

Programs,  Federal 
anagement  Agency, 
DC  20472,  (202)  646-3606, 

INFORMATION:  Notice  is 
that,  in  a  letter  dated 

ife,  1992.  the  President 
jmergency  under  the 
lie  Robert  T.  Stafford 

1  ef  and  Emergency 

Act  {42  U.S.C.  5121  et  seq.). 


i\a 


I  have 
certain  areas 
resulting  from 
August  3, 199; 
severity  and 
emergency 
SOKa).  ofthe 
Relief  and 
Stafford  Act" 
an  emergency 
Island 

You  are  au 
emergency  re 
purpose  of  a 
suffering  ca 
local  popula 
assistance  fo 
authorized 
to  save  lives 
health  and 


threat  of  a  catastrophe  in  the  designated 
areas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Edward  A.  Thomas  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Rhode  Island  to, 
have  been  affected  adversely  by  this 
declared  emergency: 

The  Counties  of  Providence  and 
Washington  for  required  emergency 
measures  taken. 

[Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Wallace  E.  Stickney, 
Director. 
|FR  Doc.  92-23473  Filed  9-25-92;  8:45  am] 
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IFEMA-963-OR] 

Wisconsin;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


deteinined  that  the  damage  in 
>f  the  State  of  Rhode  Island, 
water  contamination  on 
,  and  continuing  is  of  sufficient 
agnitude  to  warrant  an 
declaration  under  title  V,  section 

tobert  T.  Stafford  Disaster 
Err  ergency  Assistance  Act  ("the 
.  I,  therefore,  declare  that  such 
exists  in  the  Slate  of  Rhode 


ftorized  to  coordinate  all 
ief  efforts  which  have  the 
iviating  the  hardship  and 
by  the  emergency  on  the 
and  to  provide  appropriate 
required  emergency  measures, 
uijder  title  V  of  the  Stafford  Act, 

protect  property  and  public 
u  fety.  and  lessen  or  av^  the 


II  ev 
uied  I 
t  on. 


1  have  determined  that  the  damage  in 
certain  areas  of  the  Slate  of  Wisconsin, 
resulting  from  severe  storms  and  tornadoes 
on  June  17, 1992.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I.  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Wisconsin. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  David  Skarosi  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Dane  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Wallace  E.  Stickney. 
Director 
[FR  Doc.  92-23475  Filed  »-25-92;  8:45  am] 

BtlXINO  CODE  671S-02-M 


EFFECTIVE  DATE:  September  18. 1992. 
SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-963-DR),  dated  September  18. 
1992.  and  related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  18. 1992,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistant 
Act  (42  U.S.C.  5121  et  seq.],  as  follows: 


FEDERAL  MARtTIME  COMMISSION 

Compania  Anonima  Venezoiana  de 
Navegaclon  et  al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC,  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street,  NW„  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  on  or  before  October  8, 1992.  The 
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requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011383-002. 

Title:  Venezuelan  Discussion 
Agreement. 

Parties: 

Compania  Anonima  Venezolana  de 

Navegacion 
King  Ocean  Services  de  Venezuela. 

S.A. 
Ocean  Express  Lines.  Inc. 
Venezuela  Transport  Line.  Inc. 

Synopsis:  The  proposed  amendment 
revises  the  voting  provisions  of  the 
Agreement  to  provide  that  any  member 
line  of  a  conference  party  to  the 
Agreement  may  attend  the  participate  in 
meetings  of  the  Agreement.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  224-002810-010. 

Title:  Tampa  Port  Authority/ 
Harborside  Refrigerated  Services 
Terminal  Agreement. 

Parties: 

Tampa  Port  Authority  ("Port") 
Harborside  Refrigerated  Services.  Inc. 
("Harborside"). 

Synopsis:  The  modification 
establishes  a  revised  payment  schedule 
under  which  Harborside  will  reimburse 
the  Port  for  monies  due  under  the 
Agreement. 

Agreement  No.:  224-003079-015. 

Title:  Tampa  Port  Authority /Eller  & 
Company,  Inc..  Marine  Terminal 
Agreement. 

Parties: 

Tampa  Port  Authority  ("Port") 

Eller  &  Company,  Inc.  ("Eller"). 

Synopsis:  The  modification  reflects  a 
revised  payment  schedule  in  which  Eller 
will  reimburse  the  Authority  for  monies 
due  as  provided  for  in  the  basic 
Agreement. 

Agreement  No.:  224-200417-003. 
Title:  Georgia  Ports  Authority/Hoegh 
Lines  Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

Hoegh  Lines  ("Hoegh"). 

Synopsis:  The  amendment  modifies 
the  Agreement  to  state  that  Hoegh's  M- 
Class  vessels  are  eligible  for  a  dockage 
refund  and  that  the  Agreement's  berth 
guarantee  provisions  do  not  apply  to  the 
Port  of  Brunswick. 

Dated:  September  23, 1992. 


By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  92-23498  Filed  9-25-92;  8:45  am] 
BILLNM  COOC  (TSO-OI-H 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  June  30- 
July  1. 1992 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  June  30-July  1, 1992.'  The 
Directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
continues  to  suggest  that  economic  activity  is 
expanding  at  a  moderate  pace.  Total  nonfarm 
payroll  employment  increased  somewhat 
further  in  May.  but  a  surge  in  job  seekers  led 
to  a  sizable  rise  in  the  civilian  unemployment 
rate  to  7.5  percent.  Industrial  production  rose 
appreciably  further  in  May,  partly  reflecting 
continued  recovery  in  motor  vehicle 
assemblies.  Growth  in  consumer  spending 
has  slackened  after  a  sharp  advance  earlier 
this  year.  Although  sales  of  new  homes 
declined  in  May,  single-family  housing  starts 
rebounded  to  a  level  close  to  the  first-quarter 
pace.  Recent  data  on  orders  and  shipments  of 
nondefense  capital  goods  indicate 
appreciable  increases  in  outlays  for  business 
equipment,  and  the  trend  of  building 
contracts  points  to  some  slowing  of  the 
decline  in  nonresidential  construction.  The 
nominal  U.S.  merchandise  trade  deficit 
increased  in  April  and  was  substantially 
above  its  average  rate  in  the  first  quarter. 
Incoming  data  on  retail  prices  and  labor  costs 
suggest  that  inflation  is  slowing. 

Most  interest  rates  have  changed  little 
since  the  Committee  meeting  on  May  19.  In 
foreign  exchange  markets,  the  trade-weighted 
value  of  the  dollar  in  terms  of  the  other  G-10 
currencies  declined  further  over  the 
intermeeting  period. 

M2  and  M3  changed  little  in  May  and 
appear  to  have  contracted  in  June;  both  retail 
and  large-denomination  time  deposits 
continued  to  run  off  rapidly.  Through  June, 
expansion  of  the  two  aggregates  was 
somewhat  below  the  lower  ends  of  the  ranges 
established  by  the  Committee  for  the  year. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  reaffirmed  at  this 
meeting  the  ranges  it  had  established  in 
February  for  growth  of  M2  and  M3  of  2-1/2  to 
6-1/2  percent  and  1  to  5  percent  respectively. 


measured  from  the  fourth  quarter  of  1991  to 
the  fourth  quarter  of  1992.  The  Committee 
anticipated  that  developments  contributing  to 
unusual  velocity  increases  could  persist  in 
the  second  half  of  the  year.  The  monitoring 
range  for  growth  of  total  domestic 
nonfinancial  debt  also  was  maintained  at  4- 
1/2  to  8-1/2  percent  for  the  year.  For  1993,  the 
Committee  on  a  tentative  basis  set  the  same 
ranges  as  in  1992  for  growth  of  the  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1992  to  the  fourth  quarter  of 
1993.  The  behavior  of  the  monetary 
aggregates  will  continue  to  l>e  evaluated  in    ' 
the  light  of  progress  toward  price  level 
stability,  movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee's  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reserve  restraint  might  or 
slightly  lesser  reserve  restraint  would  be 
acceptable  in  the  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  growth  of  M2 
and  M3  over  the  period  from  June  through 
September  at  annual  rates  of  about  2  and  1/2 
percent,  respectively. 

By  order  of  the  Federal  Open  Market 
Committee.  August  31, 1992. 
Nonnand  Bernard. 

Deputy  Secretary.  Federal  Open  Market 
Committee. 
[FR  Doc.  92-23512  Filed  9-25-92;  8:45  am] 

MUNM  COOC  UKV-Ot-F 


■Copies  of  the  Record  of  policy  actions  of  ihe 
Comraiilee  for  the  meeting  of  )une  30-Iuly  1. 199Z 
are  available  upon  requett  to  The  Board  of 
Govemon  of  the  Federal  Reterve  Sytleoi. 
Washington.  DC.  20551. 


First  Union  Corporation,  et  a!.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
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question  whetljer  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  ofl  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  inti  irests.  or  unsound 
banking  practites."  Any  request  for  a 
hearing  on  thia  question  must  be 
accompanied  ty  a  statement  of  the 
reasons  a  writ  en  presentation  would 
not  suffice  in  1  eu  of  a  hearing, 
identifying  spe  cifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  ir  dicating  how  the  party 
commenting  w  ould  be  aggrieved  by 
approval  of  thi  s  proposal. 

Unless  othei  wise  noted,  comments 
regarding  each  of  these  applications 
must  be  receiv  ed  at  the  Reserve  Bank 
indicated  for  t  le  application  or  the 
offices  of  the  I  oard  of  Governors  not 
later  than  Octi  iber  23, 1992. 

A.  Federal  i  eserve  Bank  of  Richmond 
(Lloyd  W.  Bos  ian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Vii  ginia  23261: 

1.  First  Unic  n  Corporation.  Charlotte, 
North  Carolin  i;  to  acquire  South 
Carolina  Fede  ral  Corporation. 
Columbia,  Sov  th  Carolina,  and  thereby 
engage  in  owr  ing  and  operating  a 
savings  and  Ic  an  association  pursuant  to 
§  225.25(b)(9)  )f  thfe  Board's  Regulation 
Y. 

B.  Federal  I  eserve  Bank  of  Chicago 
(David  S.  Eps  ein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

/.  Story  Coi  <nty  Bancorporation. 
Jewell,  Iowa:  o  acquire  Viking  Village 
Company.  LP,.  Jewell,  Iowa,  and 
thereby  engaj  e  in  providing  housing  for 
low  and  mod(  rate  income  families 
pursuant  to  $  225.25(b)(6)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Iowa. 

C.  Federal  I  teserve  Bank  of  San 
Francisco  [Kt  nneth  R.  Binning,  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Fiancisco.  California  94105: 

1.  Redwooc' Empire  Bancorp.  Santa 
Rosa,  Califor  lia;  to  acquire  Lake 
Savings  and  1  .oan  Association. 
Lakeport.  Ca  ifomia,  and  thereby  engage 
in  operating  i  savings  association 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y 

Board  of  Go  emors  of  the  Federal  Reserve 
System.  Septet  iber  22. 1992. 
lennifer  |.  )ohi:  son. 
Associate  Sect  etary  of  the  Board. 
|FR  Doc.  92-23  508  Filed  9-25-92;  8:45  am) 
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J.F.  Justiss,  et  al.;  Ctiange  )n  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  HoMing 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  19. 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  J.F.  Justiss.  Ill,  Trust,  to  acquire  an 
additional  2.96  percent  for  a  total  of 
14.83  percent;  Amy  Williams  Trust,  to 
acquire  2.96  percent  for  a  total  of  4.74 
percent;  Adam  Williams  Trust,  to 
acquire  2.96  percent,  for  a  total  of  4.74 
percent;  and  Jennifer  J.  Williams,  to 
acquire  2.96  percent  for  a  total  of  7.12 
percent  of  the  voting  shares  of  JBI 
Financial  Corporation,  Jena.  I^uisiana. 
and  thereby  indirectly  acquire  Bank  of 
Jena.  Jena.  Louisiana.  All  notificants  are 
from  Jena.  Louisiana. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco.  California  94105: 

;.  Chang  Hwi  Kim.  Palos  Verdes. 
California:  to  retain  10.98  percent  of  the 
voting  shares  of  California  Center  Bank. 
Los  Angeles,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1992. 
Jennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-23509  Filed  9-25-92;  8:45  am) 

BILUNO  COOC  S21»-0I-F 


OmrrilMnk  Corporation,  et  ai.; 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
23, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Omnibank  Corporation,  River 
Rouge,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  89.78 
percent  of  the  voting  shares  of 
Omnibank.  River  Rouge,  Michigan. 

2.  Peoples  Mid-Illinois  Corporation, 
and  its  wholly  owned  subsidiary,  PMI 
Acquisition  Corporation,  both  of 
Bloomington.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Lexington 
Bancshares.  Inc..  Lexington,  Illinois,  and 
thereby  indirectly  acquire  Lexington 
Bank.  Lexington,  Illinois.  In  connection 
with  this  application,  PMI  has  applied  to 
become  a  bank  holding  company. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

;.  State  First  Financial  Corporation. 
Texarkana,  Arkansas;  to  acquire  at  least 
90  percent  of  the  voting  shares  of  First 
National  Bank  of  Nashville,  Nashville, 
Arkansas. 

C-  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Minnesota  Banc  Holding  Company, 
Plymouth,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Montgomery, 
Montgomery.  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

;.  El  Paso  Bancshares,  Inc., 
Monument.  Colorado;  to  acquire  100 
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percent  of  the  voting  shares  of  Western 
Bank,  Taos.  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1992. 
lennifer  |.  lohnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-23510  Filed  9-25-92;  8:45  am] 

WLUNQ  CODE  6310-01-F 


U.S.  Trust  Corporation,  et  aL; 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8}  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  insi)ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as'undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  23, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  U.S.  Trust  Corporation,  New  York, 
New  Yoric;  to  engage  de  novo  through  its 


subsidiary,  U.S.  Trust  Company  of  New 
Jersey,  Princeton,  New  Jersey,  in  trust 
company  activities,  including  activities 
of  a  fiduciary,  investment  advisory, 
agency  and  custodial  nature  pursuant  to 
§  225.25(b)(3)  and  (b)(4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  CoreS totes  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  acquire 
31.01  percent  of  the  voting  shares  of 
Electronic  Payment  Services.  Inc.. 
Wilmington,  Delaware,  and  thereby 
engage  in  data  processing  activities 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  acquire  31.01  percent;  PNC 
Financial  Corporation,  Pittsburgh, 
Pennsylvania,  to  acquire  31.01  percent; 
Society  Corporation,  Cleveland,  Ohio,  to 
acquire  6.97  percentof  the  voting  shares 
of  Electronic  Payment  Services,  Inc., 
Philadelphia,  Pennsylvania,  and  thereby 
engage  in  data  processing  activities 
pursuant  to  %  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  September  22, 1992. 
Jennifer ).  JohiMoii, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-23511  Filed  9-25-92;  8:45  am] 

BILUNQ  CODE  6210-01-F 


FEDERAL  TRADE  COMIMISSION 
[Dkt  C-3399] 

Automatic  Data  Processing,  Inc^  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  Jersey  based  company  that  sells 
computer  software  programs  and  its 
subsidiary  from  making 
misrepresentations  concerning  the 
advantages  of  financing  purchases,  and 
from  selling  or  licensing  software  or 
printed  materials  the  firm  knows  or 
should  know  are  likely  to  be  used  to 
misrepresent  comparative  costs. 


DATES:  Complaint  and  Order  issued 
August  27, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT. 
John  Lefevre.  FTC/S-4429.  Washington, 
DC  20580.  (202)  326-3209. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  September  10, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
46187,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Automatic 
Data  Processing,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended:  15 

U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-23469  Filed  9-25-92;  8:45  am) 

BILUNQ  CODE  67S0-01-M 


[DktC-3401] 


BeiAge  Plastic  Surgery  Center,  P.C.,  et 
al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Virginia-based  plastic  surgery  center 
and  its  founder  from  misrepresenting  the 
likelihood  of  risks  or  scarring,  the  length 
of  the  recovery  period,  t"he  amount  of 
pain,  or  the  need  for  pain  medication, 
following  plastic  or  cosmetic  surgery.  In 
addition,  the  order  requires  a  risk 
disclosure  any  time  the  respondents 
state  that  cosmetic  or  plastic  surgery 
procedures  are  safe. 
DATES:  Complaint  and  Order  issued 
September  a.  1992.' 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commissions  Public 
Reference  Branch.  H-130.  6th  Street  »  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20580. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-13a  6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  McCarey.  FTC/H-200. 
Washington.  DC  20580.  (202)  326-3303. 

SUPPtEMENTARY  INFORMATION:  On 

Tuesday,  JuneiSO,  1992,  there  was 
published  in  the  Federal  Register.  57  FR 
29081.  a  propoped  consent  agreement 
with  analysis  \n  the  Matter  of  BelAge 
Plastic  Surgeri  Center,  P.C,  et  al.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order.  | 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictioral  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  i  ;onsent  agreement,  in 
disposition  of  this  proceeding. 


'21;  15  U.S.C.  46.  Interprets  or 
Stat.  719.  as  amended;  15 


(Sec.  6.  36  Stat 

applies  sec.  5,  3$ 

U.S.C.  45) 

Donald  S.Claiti 

Secretary. 

[FR  Doc.  92-23^0  Filed  9-25-92;  8:45  am 

BILUNG  CODE  t7S  M)1-M 


FOR  FURTHER  INFORMATION  CONTACT: 

Lesley  Fair.  FTC/S-4002,  Washington. 
DC  20580.  (202)  326-3081:  or  Michael 
Bloom.  New  York  Regional  Office, 
Federal  Trade  Commission,  150  William 
St.,  Suite  1300.  New  York.  NY  10038. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  June  23, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
27978.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Patricia 
Wexler,  M.D..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
from  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719,  as  amended;  15 

U.S.C.  45.  52) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  92-23471  Filed  9-25-92;  8:45  am) 

BILLING  CODE  67SO-01-M 


lDkt.C-34001 

Patricia  Wexler.  M.D.;  Protiibited  Trade 
Practices,  an(l  Affirmative  Corrective 
Actions 

agency:  Fedc  ral  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  ccmpetition,  this  consent 
order  prohibi  s,  among  other  things,  a 
Ne.v  York  do  :tor  from  misrepresenting 
the  efficacy  a  f  Omexin.  a  hair  loss 
treatment,  or  any  similar  treatment 
concerning  the  curtailment  of  hair  loss 
or  the  promo  ion  of  hair  growth,  and 
from  making  jertain  representations 
unless  she  possesses  competent  and 
reliable  sciertific  evidence  to 
substantiate  luch  representations.  The 
respondent  a  so  is  prohibited  from 
disseminatin  1  or  assisting  with  the 
disseminatio  \  of  a  program-length 
advertisemer  t  regarding  baldness. 

dates:  Comj:  laint  and  Order  issued 
August  31.  IS  92. « 


'  Copies  of  thi 
Order  are  avail 
Reference  Braru^, 
Avenue.  NW.. 


Ia}le 


Complaint  and  the  Decision  and 
from  the  Commission's  Public 

.  H-130.  eih  Street  A  Pennsylvania 
ington.  DC  20580. 


V\ash 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcoliol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

National  Institute  of  Mental  Health; 
Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  November 
'  1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  ]oanna  L.  Kieffer. 
NIMH  Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105.  5600  Fishers  Lane. 
Rockville.  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 


names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Epidemiology  Review 

Committee 
Meeting  Date:  November  4-6, 1992 
Place:  Embassy  Suites  Hotel.  4300  Military 

Road,  NW.,  Washington,  DC  20015 
Open:  November  4,  9 — 10  a.m. 
Closed:  Otherwise 

Contact:  Doris  Lee-Robb,  room  9C-14. 
Parklawn  Building,  Telephone  (301)  443- 
1367 
Committee  Name:  Services  Research  Review 

Committee 
Meeting  Date:  November  4-6, 1992 
Place:  Embassy  Suites  Hotel,  4300  Military 

Road,  NW.,  Washington,  DC  20015 
Open:  November  4, 9 — 10  a.m. 
Closed:  Otherwise 

Contact:  Gloria  K.  Yockelson.  room  9C-05. 
Parklawn  Building.  Telephone  (301)  443- 
0948 
Committee  Name:  Treatment  Assessment 

Review  Conunittee 
Meeting  Date:  November  5-6. 1992 
Place:  Omni  Georgetown  Hotel,  2121  P  Street. 

NW.,  Washington.  DC  20037 
Open:  November  5.  8;30— 9:30  a.m. 
Closed:  Otherwise 

Contact:  Barbara  W.  Campbell,  room  9C-02. 
Parklawn  Building,  Telephone  (301)  443- 
4868 
Committee  Name:  Behavioral,  Clinical,  and 
Psychosocial  Subcommittee  of  the  Mental 
Health  AIDS  and  Immunology  Review 
Committee 
Meeting  Date:  November  5-6,'  1992 
Place:  Omni  Georgetown  Hotel,  2121  P  Street. 

NW..  Washington.  DC  20037 
Open:  November  5,  8:30—9  a.m. 
Closed:  Otherwise 

Contact:  Regina  M.  Thomas,  room  9C-15. 
Parklawn  Building.  Telephone  (301)  443- 
6470 
Committee  Name:  Psychobiological. 
Biological,  and  Neuroscience 
Subcommittee  of  the  Mental  Health  AIDS 
and  Immunology  Review  Committee 
Meeting  Date:  November  5-6, 1992 
Place:  Omni  Georgetown  Hotel.  2121  P  Street 

NW..  Washington,  DC  20037 
Open:  November  5.  8:30—9  a.m. 
Closed:  Otherwise 

Contact:  Rehana  A.  Chowdhury.  room  9C-15, 
Parklawn  Building,  Telephone  (301)  443- 
6470 

Dated:  September  22. 1992. 
Peggy  W.  Co<ikrill, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  92-23430  Filed  9-25-92;  8:45  am] 
BILUNO  CODE  4160-20-M 


Centers  for  Disease  Control 

Advisory  Committee  for  Injury 
Prevention  and  Control;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC]  announces  the  following 
committee  meeting: 
name:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

TIMES  AND  dates: 

8  a.m.-5  p.m.,  October  26, 1992 
8  a.m.-12  noon.  October  27, 1992 
PLACE:  Terrace  Garden  Inn,  3405  Lenox 
Road,  NE..  Atlanta,  Georgia  30326. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
purpose:  The  committee  will  continue 
to  make  reconunendations  on  policy, 
strategy,  objectives,  and  priorities . 
including  the  balance  and  mix  of 
intramural  and  extramural  research; 
advise  on  the  development  of  a  national 
plan  for  injury  prevention  and  control, 
the  development  of  new  technologies 
and  their  application;  and  review 
progress  toward  injury  prevention  and 
control. 

MATTERS  TO  BE  DISCUSSED:  The 
committee  will  discuss  recent  grant 
awards;  the  extramural  research 
planning  process;  the  reorganization  of 
the  Division  of  Injury  Control  as  the 
National  Center  for  Injury  Prevention 
and  Control;  the  injury  control  report  to 
Congress;  the  World  Conference  on 
Injury  Control;  the  development  of 
injury  advisories;  revision  of  grant 
announcements;  and  guidelines  for 
traumatic  brain  injury  surveillance. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
CONTACT  PERSON  FOR  MORE 
information:  Richard ).  Waxweiler, 
Ph.D.,  Acting  Executive  Secretary, 
ACIPC.  National  Center  for  Injury 
Prevention  and  Control,  CDC,  4770 
Buford  Highway,  NE.,  Mailstop  F-41, 
Atlanta,  Georgia  30341-3724,  telephone 
404/488-^1031. 

Dated:  September  22. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  92-23431  Filed  9-25-92;  8:45  am] 

BILUNG  CODE  4160-1S-M 


Food  and  Drug  Administration 
(Docket  No.  92N-03161 

IMerck  &  Co.,  Inc.;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Merck  & 


Co.,  Inc.  The  NADA  provides  for  the  use 
of  a  penicillin  Type  A  article.  The 
sponsor  requested  the  withdrawal  of 
approval  of  the  NADA. 
EFFECTIVE  DATE:  October  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-295-8749. 
SUPPLEMENTARY  INFORMATION:  Merck 

Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.,  Rahway,  NJ  07065,  is 
the  sponsor  of  NADA  46-598,  which 
provides  for  the  use  of  Pro-Pen®  Type 
A  medicated  article  (penicillin  G 
procaine).  In  its  letter  dated  May  8, 1992, 
the  sponsor  requested  the  withdrawal  of 
approval  of  the  NADA. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  46-598  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  on  October 
8, 1992. 

Dated:  September  18. 1992. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-23386  Filed  9-25-92;  8:45  amj 

BILUNG  CODE  4te<M)1-F 


[Docket  No.  88F-0236] 

Metrex  Researcti  Corp^  Withdrawal  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  8B4050)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  in  confactwith 
food  of  an  aqueous  sanitizing  solution 
containing  sodium,  calcium,  or 
potassium  hypochlorite;  citric  acid; 
sodium  citrate;  and  a-[paro-(l,1.3.3- 
tetramethylbutyl)phenyl|-<D- 
hydroxypoly(oxyethylene).  containing  9 
to  10  moles  of  ethylene  oxide.  The 
petition  was  withdrawn  by  Metrex 
Research  Corp.,  which  purchased 
Bionox  Corp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 


SW.,  Washington,  DC  20204.  202-254- 

9511. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  29. 1988  (53  FR  28699).  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4050)  had  been  filed  by  Bionox 
Corp.,  6890  East  Loma  del  Bribon, 
Tucson,  AZ  85715.  This  petition 
proposed  that  §  178.1010  Sanitizing 
solutions  (21  CFR  178.1010)  be  amended 
to  provide  for  the  safe  use  in  contact 
with  food  of  an  aqueous  sanitizing 
solution  containing  sodium,  calcium,  or 
potassium  hypochlorite;  citric  acid; 
sodium  citrate;  and  a-[p(7ro-(l. 1.3,3- 
tetramethylbutyl)phenyl  |-w- 
hydroxypoly(oxyethylene).  containing  9 
to  10  moles  of  ethylene  oxide.  Metrex 
Research  Corp.,  which  purchased 
Bionox  Corp.,  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  September  10. 1992. 
Douglas  L  Archer, 

Acting  Director,  Center  far  Food  Safely  and 
Applied  Nutrition. 
(FR  Doc.  92-23445  Filed  9-25-92;  8.45  am] 

BILUMG  CODE  4160-01-F 


Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
.  meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
meeting:  The  following  advisory 
committee  meeting  is  announced: 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Dote.  time,  and  place.  October  28  and 
29, 1992,  .8:30  a.m.,  Holiday  Inn  Silver 
Spring.  International  Ballroom,  8777 
Georgia  Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  28. 
1992,  8:30  a.m.  to  5:30  p.m.;  open  public 
hearing.  5:30  p.m.  to  6  p.m..  unless  public 
participation  does  not  last  that  long; 
open  public  hearing,  October  29. 1992, 
8:30  a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  11 
a.m.;  closed  committee  deliberations,  11 
a.m.  to  12  m.;  Anna  J.  Baldwin,  Center 
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for  Biologies  Evaluation  and  Research 
(HFB-5),  Food  and  Drug  Administration, 
8800  Rockville  Pike,  Bethesda.  MD 
20892,  301-295  -8226. 

General  fun  Uion  of  the  committee. 
The  committei  reviews  and  evaluates 
data  on  the  sa  ety  and  effectiveness  of 
vaccines  inter  ded  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseasits. 

Agenda — O,  yen  public  hearing. 
Interested  per  sons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Th  ose  desiring  to  make 
formal  presen  ations  should  notify  the 
contact  perso!  i  before  October  22, 1992, 
and  submit  a  >rief  statement  of  the 
general  natun  of  the  evidence  or 
arguments  tht  y  wish  to  present,  the 
names  and  ad  dresses  of  proposed 
participants,  i  nd  an  indication  of  the 
approximate  I  ime  required  to  make  their 
comments. 

Open  comn  itteh  discussion.  On 
October  28, 15  92,  the  committee  will 
discuss  two  DIT/Haemophilus  b 
combination  \  accines  (Connaught 
Laboratories,  ^.ederle  Laboratories)  and 
a  Haemophilus  b  conjugate  vaccine 
(Pasteur-Meri  ;ux].  On  October  29. 1992, 
the  committe«  will  discuss  a  vaccine  for 
the  prevention  of  typhoid  fever  (Pasteur- 
Merieux). 

Closed  con,  mittee  deliberations.  The 
committee  wi  1  discuss  trade  secret  and/ 
or  confidentic  1  commercial  information 
relevant  to  pending  investigational  new 
drug  applicat  ons.  This  portion  of  the 
meeting  will  lie  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  publii  advisory  committee 
meeting  liste<  above  may  have  as  many 
as  four  separ;  ible  portions:  (1)  An  open 
public  hearin  5.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  i  closed  committee 
deliberation,  ivery  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portiim.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  i  pon  the  specific  meeting 
involved.  Thi  dates  and  times  reserved 
for  the  sepan  ite  portions  of  each 
committee  m  jeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however, 
that  the  1  hoi  ir  time  limit  for  an  open 
public  hearirg  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  ccmmittee  chairperson 
determines  vrill  facilitate  the 
committee's  work. 


Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  sHall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2, 10(d)),  permits  such  closed 

advisory  committee  meetings  in  certain 

circumstances.  Those  portions  of  a 

meeting  designated  as  closed,  however. 


shall  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 
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Dated:  September  18. 1992. 
David  A.  Kessler. 
Commissioner  of  Food  and  Drvgs. 
[FR  Doc.  92-23387  Filed  9-25-92;  8:45  am| 
BILUNQ  CODE  41«O-0t-F 


HEALTH  AND  HUMAN  SERVICES 

Heatth  Care  Financing  Administration 

Hearing;  Reconsideration  of 
Disapproval  of  Tennessee  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 

Administration,  HHS. 

action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  November  4. 
1992.  in  room  510, 101  Marietta  Street. 
Atlanta.  Georgia  to  reconsider  our 
decision  to  disapprove  Tennessee  SPA 
91-42. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  October  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Docket  Clerk.  HCFA  Hearing  Staff.  1849 
Gwynn  Oak  Avenue.  Meadowwood 
F.ast  Building,  Groundfloor,  BaKimore. 
Maryland  21207.  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Tennessee  State  plan 
amendment  (SPA)  number  91-42. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 


Tennessee  SPA  91-42  proposes  to 
change  the  method  for  providing 
orthodontia  services  under  the  Early 
and  Periodic  Screening,  Diagnosis  and 
Treatment  (EPSDT)  program.  Tennessee 
specifically  proposes  to  cover 
orthodontia  services  for  individuals  age 
21  and  over  who  received  prior  approval 
for  the  orthodontia  services  under 
EPSDT  before  the  age  of  20  and  Vz. 
Tennessee  does  not  cover  orthodontia 
services  for  any  other  individuals  age  21 
or  over. 

The  issue  in  this  matter  is  whether  the 
plan  amendment  meets  the  statutory 
requirements  of  sections  1902(a)(10)(B) 
and  (c)(i)(II)  of  the  Act  and  Federal 
regulations  at  42  CFR  440.240. 

Section  1902(a)(10)(B)  of  the  Act 
requires  States  to  provide  medical 
assistance  to  any  categorically  needy 
recipient  which  is  not  less  in  amount, 
duration  or  scope  than  services 
available  to  a  medically  needy  recipient. 
In  addition,  under  sections 
1902(a)(10)(B)  and  (C)(i)(II)  of  the  Act 
and  42  CFR  440.240,  a  State  must  also 
provide  services  that  are  equal  in 
amount  duration,  and  scope  to  all 
individuals  who  are  categorically  needy 
or  who  are  members  of  the  same 
covered  medically  needy  group.  HCFA 
believes  Tennessee  SPA  91-42  violates 
these  provisions.  Section  (I)  in  the 
matter  following  section  1902(a)(10)(F) 
of  the  Act.  indicates  that  certain 
services  provided  to  individuals  meeting 
prescribed  age  requirements,  shall  not 
be  required  to  be  available  in  the  same 
amount,  duration  and  scope  to 
individuals  of  any  other  age.  EPSDT 
services  are  one  of  these  services. 

There  are  two  separate  comparability 
issues  in  Tennessee's  plan  amendment. 
First,  Tennessee  is  proposing  to  provide 
orthodontia  services  to  only  those 
individuals  over  age  21  who  have 
previously  received  orthodontia  services 
under  the  EPSDT  program.  By  choosing 
to  provide  orthodontia  services  to  only 
former  EPSDT  recipients,  HCFA 
believes  that  Tennessee  violates  the 
statutory  requirements.  Tennessee 
would  not  be  providing  all  individuals 
within  an  eligibility  group  the  same 
amount,  duration  and  scope  of  services 
since  only  a  few  categorically  or 
medically  needy  individuals  would  be 
receiving  orthodontia  services,  not  the 
entire  group.  Additionally.  Tennessee 
could  potentially  be  providing  services 
in  amount,  duration  and  scope  to 
medically  needy  individuals  in  excess  of 
the  services  available  to  its 
categorically  needy  individuals  who 
never  received  EPSDT  services.  Once  an 
individual  reaches  the  age  of  21  and 
becomes  ineligible  for  EPSDT  services. 
Tennessee  cannot  violate  the  rules  of 


comparability  because  the  individual 
was  previously  EPSDT  eligible. 

HCFA  believes  that  this  same  issue 
arises  with  respect  to  the  services  or 
devices  provided  for  under  part  10,  item 
(g)  of  the  proposed  plan  amendment 
(Attachment  3.1.A.1).  This  section 
indicates  that  an  individual  nearing  his 
or  her  21st  birthday  who  receives  prior 
authorization  for  a  service  or  device   ' 
(other  than  orthodontia)  may  receive 
that  service  after  the  mdividual  attains 
the  age  of  21  if  prior  authorization  was 
granted  within  15  days  prior  to  the 
recipient's  2l8t  birthday  and  if  the 
service  is  completed  within  10  days 
after  the  recipient  attains  the  agp  of  21 
It  is  not  clear  whether  Tennessee  is 
providing  these  services  or  devices  as 
EPSDT  services.  However,  HCFA 
believes  that  Tennessee  is  proposing  to 
provide  services  to  a  few  recipients  who 
have  attained  the  age  of  21  in  excess  of 
services  available  to  other  eligible 
recipients  who  did  not  have  the  service 
or  device  prior  authorized  within 
Tennessee's  timeframe.  HCFA  believes 
this  also  violates  the  rules  of 
comparability. 

Second.  Tennessee  is  proposing  in  the 
SPA  to  use  the  arbitrary  age  of  20'/^  by 
which  prior  authorization  must  be 
acquired  in  order  for  Tennessee  to 
provide  orthodontia  services  under  the 
EPSDT  program  beyond  the  age  of  21. 
Tennessee  states  that  the  reason  for  this 
is  to  encourage  recipients  to  request 
coverage  in  a  reasonable  time  period 
before  eligibility  is  expected  to  end. 
However.  HCFA  believes  that  this 
requirement  also  violates  the  rules  of 
comparability.  The  age  of  20^!  is  not 
related  to  any  specific  eligibility  criteria. 
While  the  EPSDT  individual  who  did 
receive  prior  authorization  before  the 
age  of  20'/a  would  continue  to  receive 
these  services,  an  individual  who  did 
not  receive  prior  authorization  until 
after  age  20 '/i.  through  no  fault  of  his  or 
her  own.  would  have  orthodontia 
services  terminated  upon  reaching  the 
age  of  21. 

The  proposed  amendment  also 
contains  other  limits  under  part  4.b.  of 
the  proposed  plan  amendment 
(Attachment  3.1.A.1).  HCFA  asked 
Tennessee  to  remove  any  arbitrary 
limits  on  services  provided  to  EPSDT 
recipients  or  to  include  language  which 
indicates  that  these  are  tentative  limits 
which  can  be  exceeded  if  additional 
services  are  determined  to  be  medically 
necessary.  The  Omnibus  Budget 
Reconciliation  Act  of  1989  added  section 
1905(r)(5)  to  the  Act  which  requires 
States  to  provide  all  medically 
necessary  services  to  EPSDT  recipients 
mider  the  age  of  21  to  correct  or 
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ameliorate  c  onditions  discovered  by 
screen,  even  if  the  service  is  not 
provided  for  in  the  State  plan. 

Tennessei  indicates  that  these  limits 
meet  commcnly  accepted  standards  of 
medical  practice  but  that  the  limits  can 
be  exceeded  when  medically  necessary. 
However,  SPA  91-42  does  not  contain 
this  languag;.  Additionally,  Tennessee 
indicates  th  it  removal  of  these  specific 
limits  woult  make  it  possible  and 
probable  foi  recipients  to  "provider 
shop"  or  loan  their  eligibility  cards  to 
ineligible  individuals  since  recipients 
could  contir  ue  to  receive  services 
without  hav  ng  to  justify  excess 
utilization.  HCFA  believes  this  argument 
is  not  persuasive.  The  State  makes  the 
final  detenu  ination  of  medical  necessity, 
not  a  provic  er.  In  addition,  the  provider 
would  not  b ;  entitled  to  reimbursement 
for  any  serv  ces  determined  to  be 
unnecessar]  or  performed  on  ineligible 
individuals.  The  State  is  allowed  to 
require  prio '  authorization  as  a 
utilization  control  to  contain 
unnecessar  expenditures,  but  HCFA 
believes  tha  I  it  may  not  set  arbitrary 
limits  on  th<  amount  of  services. 

The  notic  >  to  Tennessee  announcing 
an  administ-ative  hearing  to  reconsider 
the  disappn  ival  of  its  SPA  reads  as 
follows: 

Mr.  Manny  Martins 
Assistant  Co.  nmissioner. 

Health  a  id 

Medicaii  I 


:  Department  of 
Environment,  Bureau  of 
729  Church  Street,  Nashville. 
Tennessee  37219-5406. 


notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  Slate  at 
the  hearing.  The  Docket  Clerk  can  be  reachad 
at  (410)  597-3013. 

Sincerely. 
William  Toby.  Jr.. 
Acting  Deputy  Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

use.  1316):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  September  18, 1992. 
William  Toby,  Jr„ 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 
(FR  Doc.  92-23389  Filed  9-25-92;  8:45  am) 
nujNO  cooe  412o-(»-m 


Dear  Mr.  ^  artins:  1  am  responding  to  your 
request  for  re  consideration  of  the  decision  to 
disapprove  7  ennessee  State  Plan 
Amendment  SPA)  91-42. 

The  issue  i  i  this  matter  is  whether  the  plan 
amendment  i  leets  the  statutory  requirements 
of  sections  II  02(a)(10KB)  and  (c](i)(ll)  of  the 
Social  Securi  ty  Act  (the  Act)  and  Federal 
regulations  a  1  42  CFR  440.240. 

Section  19(  C(a){10)(B)  of  the  Act  requires 
States  to  pro  ,ide  medical  assistance  to  any 
catef!orically  needy  recipient  which  is  not 
less  in  amou  it,  duration  or  scope  than 
services  ava  lable  to  a  medically  needy 
recipient,  in  iddition.  under  sections 
1902(a)(10)(1 1  and  (C)(i)(U)  of  the  Act  and  42 
CKR  440.240.  a  State  must  also  provide 
services  thai  are  equal  in  amount,  duration 
and  scope  to  a!l  individuals  who  are 
categorical!)  needy  or  who  are  members  of 
the  same  coi  er«d  medically  needy  group. 

I  am  8che<  uling  a  hearing  on  your  request 
for  reconsidi  ration  to  be  held  on  November 
4. 1992,  in  R(  «m  510. 101  Marietta  Street. 
Atlanta.  Gee  rgia.  If  this  date  is  not 
acceptable,  ve  would  be  glad  to  set  another 
date  that  is  i  nutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  ]  rescribed  at  42  CFR  Part  430. 

I  am  desij  nating  Mr.  Stanley  Krostar  as  the 
presiding  of  icer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Cler  t.  In  order  tc  facilitate  any 
communication  which  may  be  necessary 
between  th^  parties  to  the  hearing,  please 


DEPARTldENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Administration 

Final  Funding  Priority  for  Grants  for 
Area  Healtti  Education  Centers  Special 
Initiatives 

The  Health  Resources  and  Services 
Administration  (HRSA]  announces  the 
final  funding  priority  for  fiscal  year  (FY) 
1993  for  Grants  for  Area  Health 
Education  Centers  Special  Initiatives 
under  the  authority  of  section  781(a)(2). 
title  VII  of  the  Public  Health  Service 
(PHS)  Act.  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1988, 
title  VI  of  Public  Uw  10(>-607. 

This  program  armouncement  is 
subject  to  the  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  The 
Administration's  budget  request  for  FY 
1993  does  not  include  funding  for  this 
program.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  authority  and  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  refiect 
any  change  in  this  policy. 

Final  Funding  Priority  for  Fiscal  Year 
1993 

A  proposed  fuitding  priority  was 
published  in  the  Federal  Register  dated 
July  10, 1992.  at  57  FR  30742  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  as  proposed,  the  priority  will 
be  retained  as  follows: 

A  funding  priority  will  be  given  to 
applications  which  demonstrate  the 
development  or  implementation  of 
information  dissemination  systems  with 


the  capability  to  provide  state-of-the-art 
information  on  clinical  modalities, 
protocols,  and  other  guidelines  which 
can  address  emerging  health  issues  such 
as  substance  abuse,  clinical  preventive 
services,  infant  mortality  and  geriatrics 
for  primary  care  practitioners,  including 
National  Health  Service  Corps 
personnel. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Cherry  Tsutsumida.  Chief. 
Multidisciplinary  Centers  and  Programs 
Branch.  Division  of  Medicine.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Room  4C-05,  Rockville. 
Maryland  20857,  Telephone:  (301)  443- 
6817.  FAX:  (301)  443-8890. 

This  program  is  listed  at  93.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  September  22. 1992. 
Robert  G.  Harmon. 
Administrator. 
[FR  Doc.  92-23382  Filed  9-25-92;  8:45  am] 

MLUNQ  COOE  4160-1S-M 


Social  Security  Administration 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  September  11, 1992. 

(Call  Reports  Clearance  Officer  on  (410) 
965-4149  for  copies  of  package) 

1.  Medical  Report  (Individual  With 
Childhood  Impairment)— OgfiBO-0102.  The 
information  on  form  SSA-3827  is  used 
by  the  Social  Security  Administration  to 
determine  whether  or  not  an  individual 
with  a  childhood  impairment  medically 
qualifies  for  benefits  under  the  Social 
Security  Act.  The  affected  public 
consists  of  medical  sources. 

Number  of  Respondents:  12.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30  minutes 
Estimated  Annual  Burden:  6.000  hours 

2.  Medical  Report  on  Adult  (Child) 
With  Allegation  of  Human 
Immunodeficiency  Virus  (HIV) 
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Infection— 0960-0503.  The  information 
on  forms  SSA^814  and  SSA-4815  is 
used  by  the  Social  Security 
Administration  to  determine  if  an 
individual  claiming  to  have  HIV 
infection  meets  the  requirements  for 
presumptive  disability  beneHts. 


action:  Notice. 


SSA- 

4614 


SSA- 
4815 


NumbefS  ot  respondents  - 26,000  7.500 

Frequency  of  response 1  1 

Average  burden  per  response ...          '10  '10 

Estimated  annual  burden «  4.167  '1.250 

Total  annual  burden '  5,417 

'  Minutes        « Hours. 

0MB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  0MB  Desk 
Officer  designated  above  at  the 
following  address: 
0MB  Reports  Management  Branch,  New 

Executive  Office  Building,  room  3208. 

Washington.  DC  20503 

Dated:  September  22. 1992. 
fudy  Hasche. 

Acting  Reports  Clearance  Officer.  Social 

Security  Administration. 

(FR  Doc.  92-23381  Filed  9-25-fl2;  8:45  am) 

BaiJNO  COOe  41M-2«-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-92-3514] 

Submission  of  Proposed  Infoimation 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Departments 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 


needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  18. 1992. 

)ohn  T.  Murphy. 

Director.  Information  Resources  Policy  and 

Management  Division. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Statement  of  Taxes. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
HUD-434  will  be  used  by  the 
Department  to  record  the  necessary 
information  pertaining  to  taxes  to 
enable  HUD  to  establish  its  tax  records 
and  to  continue  immediate  payment  of 
taxes.  The  form  will  also  verify  the 
taxes  paid  when  the  lender's  claim  is 
audited  for  insurance  benefits. 

Form  Number  HUD-434. 

Respondents:  State  or  Local 
Government.  Businesses  or  Other  For- 
Profit  and  Federal  Agencies  or 
Employees. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Humtoer  o1 
resporxlents 


Form  HUD-434 . 


433 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


.5 


217 


Total  Estimated  Burden  Hours:  217. 

Status:  Extension. 

Contact:  Betty  Belin.  HUD,  (202)  401- 
2168,  Angela  Antonelli.  OMB.  (202)  395- 
6880. 

Dated:  September  18, 1992. 

|FR  Doc.  92-23500  Filed  9-25-92;  8:45  am] 

BmmO  CODE  4310-01-11 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-92-3513;  FR-3340-N-01 1 

Debenture  Recall  of  Certain  FHA 
Debentures 

AOENCY:  Office  of  the  Assistant 


Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


action:  Notice. 


summary:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
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accordance 
the  National 
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with 


authority  provided  in 
fllousing  Act. 


FOR  FUfTTHER  IMFOW«ATK)N  COffTACT: 

Richard  Keyser,  room  9138,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Stredt.  SW.,  Washington.  DC 
20410.  telephone  (202)  708-1591.  This  is 
not  a  toll-free  number. 


207(1) 


rejul. 


tie' 


ou  tstandi: 


SUPPLEMENT/I|RY 

to  Section 
Act,  12  U.S.C 
with  HUD 
207.259(e)(3). 
Commissioned 
Secretary  of 
the  call  of  all 
Administratic^n 
rates  of  7V4 
those  debentdres 
lock  agreemei  its 
registered  on 
Reserve  Bank 
therefore, 
September  30 
is  January  1, 
payment, 
presented  to 
of  Philadelph 

The  debentlire 
par  plus  accrued 
cease  to 
the  call  date 
debentures 
principal  at 
period  from 
the  call  date, 
to  the  call 
mortgagee  foi 
purchase  in 
insurance 

No  transfei 
exchanges  of 
foregoing  cal 
maintained 
on  or  after 
not  affect  the 
debenture  to 
on  or  after 
principal  and 
1993.  will  be 
holder  or  ass 

Instruction^ 
surrender  of 
will  be  provided 
Department. 


accr  le 


wi 


may 


b^ 


ths 


James  E.  Schoi  iberger. 

Associate  General  Deputy 
Secretary  for 
Commissioner 


mfORMATIOM:  Pursuant 

of  the  National  Housing 

1713(j).  and  in  accordance 

ations  at  24  CFR  ^ 
he  Federal  Housing 
.  with  approval  of  the 

Treasury,  announces 
"ederal  Housing 
debentures  with  coupon 
percent  or  higher,  except  for 
subject  to  "debenture 
'  that  have  been 
the  books  of  the  Federal 
of  Philadelphia,  and  are, 

ing"  as  of 
1992.  The  date  of  the  call 
■  993.  To  insure  timely 

should  be 
I  he  Federal  Reserve  Bank 
a  by  December  1, 1992. 
will  be  redeemed  at 
interest.  Interest  will 
on  the  debentures  as  of 
"inal  interest  on  any  called 
11  be  paid  with  the 
redemption.  During  the 
dates  of  this  notice  to 
debentures  that  are  subject 
not  be  used  by  the 
a  special  redemption 
pfejinent  of  a  mortgage 


premium. 

or  denominational 
debentures  cove'red  by  the 
will  be  made  on  the  books 
the  Treasury  Department 
October  1, 1992.  This  does 
right  of  the  holder  of  a 
sell  or^ssign  the  debenture 

date.  Payment  of  final 
interest  due  on  January  1. 
nade  to  the  registered 
gnee. 
for  the  presentation  and 
iebentures  for  redemption 
to  holders  by  the 


Dated:  Septc  mber  21. 1992. 


Assistant 
ftousing-Federal  Housing 


[FR  Doc.  92-2^501  Filed  9-25-92;  8:45  am] 

BOXINO  COOC  «aiO-Z7-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Deveiopment 

[Docket  Na  M-92-3511;  FR-333»-f»-011 

Report  of  the  Federal  Interagency 
Committee  on  Noise  (RCON) 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice  of  availability  of  report. 

summary:  At  the  direction  of  the 
Environmental  Protection  Agency  and 
the  Federal  Aviation  Administration,  the 
Federal  Interagency  Committee  on 
Noise  (FICON)  was  formed  in  December 
1990.  with  a  basic  charter  to  review 
specific  elements  of  the  assessment  of 
airports  noise  impacts  contained  in 
documents  prepared  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA);  to  review  the  relationship  of 
Federal  Aviation  Regulation  (FAR)  part 
150  to  NEPA;  and  to  make 
recommendations  regarding  potential 
improvements.  The  FICON  is  composed 
of  representatives  of  the  Department  of 
Transportation  (Office  of  the  Secretary 
and  the  Federal  Aviation 
Administration),  Defense.  Justice. 
Veterans  Affairs,  and  Housing  and 
Urban  Development;  the  Environmental 
Protection  Agency;  and  the  Council  on 
Environmental  Quality.  The  FICON  has 
completed  its  charter  and  has  issued  its 
report,  which  contains  policy 
recommendations  and  technical  findings 
and  conclusions.  This  notice  of  the 
availability  of  the  FICON  Report  is 
being  published  separately  by  all  FICON 
member  agencies. 

ADORESSCS:  Any  person  may  obtain  a 
copy  of  the  FICON  Report  by  submitting 
a  written  request  to:  Spectrum  Sciences 
and  Software.  Inc..  242  Vicki  Leigh 
Road.  Fort  Walton  Beach.  FL  32548- 
1314.  Any  person  may  express  his  of  her 
views  on  the  FICON  Report  by 
submitting  written  comments  to:  Federal 
Aviation  Administration,  Office  of 
Environment  and  Energy.  AEE-300.  800 
Independence  Avenue.  Washington.  DC 
20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joel  Segal  Environmental  Planning 
Division,  Office  of  Environment  and 
Energy.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
708^225.  or  (202)  708-2565  (TDD). 
(These  are  not  toll-free  numbers.) 

SUPPt^MENTARY  INFORMATION: 
Background 

The  Federal  Interagency  Committee 
on  Noise  (FICON)  was  formed  to  review 


Federal  policies  that  are  used  in  the 
assessment  of  airport  noise  impacts.  The 
FICON  review  focusesd  primarily  on: 

•  The  maimer  in  which  noise  impacts 
are  determined,  including  whether 
aircraft  noise  impacts  are  fundamentally 
different  from  other  transportation  noise 
impacts; 

•  The  manner  in  which  noise  impacts 
are  described; 

•  The  extent  of  impacts  outside  of 
Day-Night  Average  A- Weighted  Sound 
Level  (DNL)  65  decibels  (dB)  that  should 
be  reviewed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document; 

•  The  range  of  Federal  Aviation 
Administration  (FAA)-controlled 
mitigation  options  (e.g..  noise  abatement 
and  flight  track  procedures)  analyzed; 
and 

•  The  relationship  of  the  Federal 
Aviation  Regulation  (FAR)  Part  150 
process  to  the  NEPA  process,  including 
ramifications  to  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  the  two  processes  can 
be  handled  to  maximize  benefits.  • 

The  FICON  was  organized  into  three 
subgroups  to  focus  appropriately  on  the 
technical,  legal,  and  policy  issues 
associated  with  the  assessment  of 
airport  noise  impacts.  The  Technical 
Subgroup  was  tasked  to  review  the  body 
of  science  associated  with 
methodologies  and  metrics  for  assessing, 
airport  noise  impacts  that  have  evolved 
since  the  1980  meetings  of  the  Federal 
Interagency  Committee  on  Urban  Noise 
(FICUN).  The  Policy  Subgroup  was 
tasked  to  review  Federal  policies  that 
are  used  in  the  assessment  of  airport 
noise  impacts.  The  Legal  Subgroup 
reviewed  the  legal  aspects  of  current 
and  proposed  Federal  policies  for 
assessing  airport  noise  impacts.  The 
Technical  Subgroup's  products  were 
used  as  a  basis  for  the  policy  findings, 
conclusions  and  recommendations  in  the 
Report.  i- 

FICON  Report  Conclusions 

General 

•  There  are  no  new  descriptors  or 
metrics  of  sufficient  scientific  standing 
to  substitute  for  the  present  DNL 
cumulative  noise  exposure  metric. 

•  The  methodology  employing  DNL  as 
the  noise  exposure  metric  and 
appropriate  dose-relationships 
(primarily  the  Schultz  curve  for  Percent 
Highly  Annoyed  (%HA))  to  determine 
noise  impact  on  populations  is  the 
proper  one  for  civil  and  military  aviation 
scenarios  in  the  general  vicinity  of 
airports.  " 
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•  Federal  agencies  generally  conduct 
noise  assessments  at  DNL  levels  of  65 
clB  and  higher.  For  a  variety  of  reasons, 
noise  predictions  and  interpretations  are 
frequently  less  reliable  below  DNL  65 
dB.  DNL  prediction  models  tend  to 
degrade  in  accuracy  at  large  distances 
from  the  airport.  Therefore,  predictions 
of  noise  exposure  and  impact  below 
DNL  65  dB  should  take  the  possibility  of 
such  inaccuracy  into  account. 

•  DNL  is  sometimes  supplemented  by 
other  metrics  on  a  case-by-case  basis. 

•  Noise  analyses  should  address 
impacts  in  the  following  areas:  (1} 
Health  and  welfare:  (2]  environmental 
degradation/impact:  and  (3)  land  use 
planning. 

•  Complaints  are  an  inadequate 
indicator  of  the  full  extent  of  noise 
efTects  on  a  population. 

Health  and  Welfare 

•  •  The  dose-effect  relationship,  as 
represented  by  DNL  and  %HA,  remains 
the  best  available  approach  for 
analyzing  overall  health  and  welfare 
impacts  for  the  vast  majority  of 
transportation  noise  analyses  situations. 

•  The  10  dB  nighttime  penalty  levied 
against  noise  during  the  10  PM  to  7  AM 
period  is  specifically  designed  to 
account  for  the  intrusiveness  of  noise 
during  this  period  and  its  potential 
impact  on  sleep.  There  are  no  new  hard 
data  that  would  justify  a  change  in  this 
penalty. 

•  If  supplemental  analysis  for  sleep 
disturbance  is  desired,  an  interim  dose- 
response  model  developed  by  the  AF 
Armstrong  Laboratories  may  be  used. 
Although  this  relationship  is  described 
in  terms  of  Sound  Exposure  Level  (SEL), 
single  event  metrics  are  of  limited  use  in 
predicting  and  intetpreting  cumulative 
noise  exposure  impacts. 

•  Annoyance  is  a  summary  measure 
of  the  general  adverse  reaction  of  people 
to  noise  levels  that  cause  speech 
interference;  sleep  disturbance:  the 
desire  for  a  tranquil  environment;  and 
the  inability  to  use  the  telephone,  radio, 
or  television  satisfactorily. 

•  No  defmitive  evidence  exists  of 
nonauditory  health  effects  from  aircraft 
noise,  particularly  below  DNL  70  dB. 

•  Long-Term  Equivalent  Sound  Level 
Leg(»)  (where  X  represents  the  time 
period  of  concern)  or  Time  Above  (TA) 
may  be  used  for  supplemental  analysis 
of  school  and  communications 
requirements  indoor  during  specific 
hours. 

•  Public  health  and  welfare  effects 
below  DNL  60  dB  have  not  been 
established,  but  are  assumed  to 
decrease  according  to  the  decrease  in 
%HA. 


En  vironmenlal  Degradation/ Impact 

•  Under  NEPA,  environmental 
degradation  might  have  to  be  assessed 
around  airports  even  if  there  is  no  clear 
effect  on  public  health  and  welfare. 
Other  criteria  might  be  appropriate. 

•  A  3  dB  increase  in  the  DNL 
environment  represents  a  doubling  of 
sound  energy,  and  clearly  is  an  indicator 
of  the  need  for  further  analysis,  although 
smaller  increases  may  indicate  similar 
need.  In  other  words,  the  impact  of  a 
given  incremental  amount  of  change  in 
noise  levels  depends,  in  part,  upon  the 
existing  level  of  the  noise  environment. 

•  Recent  technology  and  software 
advances  in  geographic  information 
systems  (CIS),  noise  methodology,  and 
census  data  present  an  enhanced 
potential  for  detailed  analysis  of  sound 
impacts  on  population  and  noise- 
sensitive  areas.  These  technologies 
should  be  contained  for  use  to 
determine  noise  impacts  of  present  and 
proposed  actions. 

Land  Use  Planning 

•  DNL  represents  the  accepted  noise 
metric  for  input  to  compatible  land  use 
planning. 

•  For  cumulative  speech  interference. 
Table  3-2,  "Effects  of  Noise  on  People" 
(contained  in  the  FICON  Report,  Volume 
II:  Technical  Report),  provides  a  rough 
approximation  of  both  outdoor  and 
indoor  predicted  speech  interference 
parameters  for  various  levels  of  noise 
exposure  as  measured  in  DNL  for 
residential  land  use  only. 

•  There  is  a  need  for  selective 
updating  of  land-use  compatibility 
guidelines  (including  the  Standard  Land 
Use  Coding  Manual  (SLUCM)),  and  for 
enhancing  public  understanding,  through 
incentives  and  other  programs,  of  the 
application  and  interpretation  of 
guidelines. 

Education  of  the  Public 

Education  of  the  public  should 
concentrate  on  the  following  frequently 
misunderstood  issues: 

•Environmental  noise  exposure  is 
measured  and  described  most  generally 
by  DNL.  DNL  should  be  defined  clearly, 
and  its  significance  and  use  should  be 
explained  clearly. 

•  The  relation  of  DNL  to  %HA 
describes  long-term  community 
response  to  the  overall  sound 
environment  (indices  of  health  and 
welfare  effects). 

•  Although  the  A-Weighted  Maximum 
Sound  Level  for  a  single  flyover  is  easily 
understood,  it  is  useful  only  for 
analyzing  short-term  responses. 


•  Every  change  in  the  noise 
environment  does  not  necessarily 
impact  public  health  and  welfare. 

•  Aircraft  noise  predictions  below 
DNL  65  dB  can  be  less  accurate  and 
should  be  interpreted  with  caution. 

FICON  Report  Recommendations 

•  Continue  use  of  the  DNL  metric  as 
the  principal  means  for  describing  long- 
term  noise  exposure  to  civil  and  military 
aircraft  operations. 

•  Continue  agency  discretion  in  the 
use  of  supplemental  noise  analysis. 

•  Improve  public  understanding  of  the 
DNL,  supplemental  methodologies,  and 
aircraft  noise  impacts. 

•  If  screening  analysis  shows  that 
noise  sensitive  areas  will  be  at  or  above 
DNL  65  dB  and  will  have  an  increase  of 
DNL  1.5  dB  or  more,  further  analysis 
should  be  conducted  of  noise  sensitive 
areas  between  DNL  60-65  dB  having  an 
increase  of  DNL  3  dB  or  more  due  to  the 
proposed  airport  noise  exposure. 

•  If  the  DNL  65  dB  screening  test  calls 
for  further  analysis  between  DNL  60-65 
dB,  agency  mitigation  options  should 
include  noise  sensitive  areas  between 
DNL  60-65  dB  that  are  projected  to  have 
an  increase  of  3  dB  or  more  as  a  result  of 
the  proposed  airport  noise  exposure. 

•  If  a  FAR  Part  150  program  is 
included  by  the  FAA  as  a  NEPA 
mitigation  measure,  the  FAA  and  the 
airport  operator  are  responsible  for 
ensuring  that  the  commitment  is  carried 
out  and  the  scope  of  the  Part  150  study 
conforms  to  the  scope  of  the  NEPA  noise 
analysis. 

•  Increase  research  on  methodology 
development  and  on  the  impact  of 
aircraft  noise  (R&D).  To  foster  increased 
research,  a  standing  Federal  interagency 
committee  should  be  established  to 
assist  agencies  in  providing  adequate 
forums  for  discussions  of  public  and 
private  sector  proposals  identifying 
needed  research  and  in  encouraging  the 
conduct  of  research  in  these  areas.  The 
following  four  initial  R&D  issues  are 
recommended: 

(i)  Evaluate  potential  modifications  to 
the  1980  FICUN  land  use  compatibility 
table  to  improve  its  usefulness  for 
planning  for  both  routine  land  uses  and 
noise-sensitive  land  uses. 

(ii)  Continue  research  into  community 
reaction  to  aircraft  noise,  including  sleep 
disturbance,  speech  interference,  and 
nonauditory  health  effects  of  noise. 

(iii)  Investigative  differences  in 
perceptions  of  aircraft  noise,  ground 
transportation  noise  (highways  and 
railroads],  and  general  background 
noise. 
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(iv)  Continue  and  expand  research  on 
the  airport  noise  impacts  of  rotary-wing 
operations. 

It  is  the  FKON's  belief  that  these 
recommendations  will  provide  both 
immediate  and  long-term  improvements 
in  airport  nqise  analysis.  Federal 
interagency  lencouragement  of  a 
continuing  review  of  airport  noise 
analysis  will  provide  a  forum  to  address 
related  public  concerns. 

While  the  FICON  is  seeking  to 
achieve  improved  uniformity  among 
Federal  agencies  in  airport  noise 
analysis,  it  must  also  recognize  that 
agencies  haie  differing  legislative 
mandates  and  operating  environments. 
These  recommendations  should  be 
viewed  as  general  guidance.  Each 
Federal  agency  must  determine  how  it 
can  best  us^  this  guidance, 
supplementing  it  as  appropriate  to  meet 
agency  needs,  within  the  framework  of 
the  NEPA  requirements.  The  FICON 
Report  doe^  not  address  the  adequacy  of 
compliancelwith  NEPA  to  date  by  the 
participating  agencies,  attempt  to 
redefine  thresholds  of  significance  of 
impact  undtr  NEPA,  nor  modify  the 
NEPA  regul  jtions  or  procedures  of  the 
agencies. 

Public  Revi  sw  and  CommeDt 

Any  persfcn  may  express  his  or  her 
views  on  the  FICON  Report  by 
submitting  '  vritten  comments  to:  Federal 
Aviation  Administration,  Office  of 
Environment  and  Energy.  AEE-300,  800 
Independence  Avenue,  Washington,  DC 
20591.  Because  the  primary  effect  of  the 
report's  recammendations  will  be  on  the 
of  civil  airport  noise  impacts 
le  FAA  is  responsible,  the 
FAA  is  sen  ing  as  the  focal  point  for  the 
receipt  of  p  jblic  comments.  Copies  of 
comments  will  be  provided 


the  written 


Authority 

Dated: 


RaodaUH 

Acting  Assii 
Planning  aril  Oev 
[FR  Doc.  92 
MLUNO  COM 


to  all  agencies  participating  in  FICON. 

The  Depjirtment  of  Housing  and 
Urban  Dev  'lopment  will  review  its 
procedures  for  evaluating  airport  noise 
impacts,  if  leeded,  based  on  the 
findings,  c<  nclusions.  and 
recommen(  ations  in  the  report  and  any 
comments  jn  the  report.  Any  resulting 
change  in  legulations  or  procedures  will 
be  made  th  rough  a  separate  agency 
procedure. 


42  U.S.C.  3535(d). 
Sebtember  21, 1992. 


\'sben, 
tant  Secretary  for  Community 

elopment. 
23490  Filed  9-25-92;  8:45  ami 
4210-3MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
INV-930-02-4212-1 1;  N-53599] 

PutHic  Lands,  Adjacent  to  Crescent 
Valley,  Eureka  County  Nevada 

ACnON:  Notice. 


summary:  The  following  described 
public  lands,  adjacent  to  the  Town  of 
Crescent  Valley,  Eureka  County, 
Nevada,  have  been  examined  and  found 
suitable  for  classification  for  lease/ 
purchase  for  recreation  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et  seq.).  The  lands  would  not  be  offered 
for  lease/purchase  until  at  least  60  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  30  N.,  R.  48  E.. 
Sec  32,  lots  17, 18.  25  thru  28. 
Containing  26.37  acres,  more  or  less. 

The  Eureka  County  Board  of 
Commissioners  has  made  application  for 
the  development  of  a  fairground  for  the 
Town  of  Crescent  Valley,  Nevada.  The 
lease/patent  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under 
application  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

2.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391,  43  U.S.C.  945.       ' 

And  will  be  subject  to: 

1.  A  10  ft.  wide  easement  to  Nevada 
Bell  (N^6949)  for  buried  telephone 
cable  purposes. 

2.  A  400  ft.  wide  easement  to  Nevada 
Department  of  Transportation  (NEV 
044712)  for  state  highway  purposes. 

Initially  the  lands  would  be  leased, 
and  after  substantial  development  of  the 
parcel  may  be  purchased  by  the  county 
under  the  special  pricing  program 
afforded  to  government  entities. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  and 
subsequent  lease/purchase  are 
consistent  with  the  Bureau's  planning 
for  the  area. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above-described 


land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  a  patent  or 
as  specified  in  an  opening  order  to  be 
published  in  the  Federal  Register, 
whichever  comes  first. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  Elko 
District.  3900  E.  Idaho  St..  Elko,  Nevada. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
purchase  to  the  District  Manager.  Elko 
District  Office,  3900  E.  Idaho  St.,  Elko, 
Nevada  89801.  Any  objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  va^cate,  or  modify  this  realty 
action.  In  the  absence  of  timely 
objections,  the  classification  of  the 
lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  September  17. 1992. 
Rodney  Harris, 

District  Manager. 

[FR  Doc.  92-23391  Filed  9-25-92;  8:45  amj 

BILLINO  COOC  4'«1(M4C-« 


100-030-92-4320-10-17641 

Montrose  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Subpart  1784. 
that  a  meeting  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
October  6, 1992,  in  Montrose,  Colorado. 
DATE:  A  meeting  is  scheduled  October  6, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Dave  Kauffman,  Bureau  of  Land 
Management,  2465  South  Townsend, 
Montrose,  Colorado,  81401,  telephone 
(303)  249-7791. 

SUPPLEMENTARY  INFORMATION:  The 
Board  will  convene  at  10  a.m.  on 
October  6, 1992,  in  the  conference  room 
at  the  Montrose  District  Office, 
Montrose,  Colorado.  Agenda  items  will 
include:  minutes  of  the  preyious 
meeting,  public  presentations  and 
requests,  election  results,  range 
improvement  project  review,  new  Board 
project  proposals,  updates  on  current 
issues,  and  arrangements  for  the  next 
meeting.  The  meeting  will  adjourn  at  4 
p.m. 
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The  meeting  is  open  to  the  pubhc. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  prior  to  the  meeting  date. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Minutes  of  the  board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Dated:  September  17, 1992. 

Alan  L  Kesterke, 

District  Manager. 

(FR  Doc  92-23402  Filed  9-25-92;  8:45  am] 
BILUNG  COOC  4310-je-M 


ICO-920-92-4111-15;  COC98841 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC9884,  Moffat  County, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  December  1, 
1991,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16-2/3  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended.  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  December  1. 
1991,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  23^-3783. 

Dated:  September  14, 1992. 

|anet  M.  Budzilek. 

Chief.  Fluid  Minerals  Adjudication  Section. 

|FR  Doc.  92-23441  Filed  9-23-62:  8:45  am] 
BILUNQ  CODE  4310-JB-M 


,  61E., 

NVa,  NEy4SWy4, 


SEV«: 


lots  5  to  29,  inclusive; 
lots  S  to  18,  inclusive: 

NV4' 

NViNEV*,  SWV4NEV«,  EViNWVi; 

NV4,  NEy4SWy«,  NV4SEy4, 

SEy4. 

62  E., 

lots  1  to  4.  inclusive,  EV^,  EV<iWyt: 
lots  1  to  4,  inclusive,  EVi,  Ey«WVi; 


(NV-930-92-4212-14:  N-56356] 

Realty  Action;  Non-Competitive  Sale  of 
Public  Lands  In  Clark  County,  NV 

The  following  described  public  land  in 
the  City  of  North  Las  Vegas,  Clark 
County,  Nevada  has  been  determined  to 
be  suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 
sale  are  sections  203  and  209  of  Public 
Law  94-579,  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

Mount  Diablo  Meridian.  Nevada 

T.  19  S.,  R 
-  Sec.  13: 
Sec.  14: 
Sec.  15: 
Sec.  16; 
Sec.  17; 
Sec.  18: 
Sec.  19: 
Sec.  20; 
Sec.  21: 
Sea  23: 
Sec.  24: 

swy4 

T.  19  S..  R 

Sec.  18: 
Sec.  19: 
Sec.  20. 
Aggregating  7,534.27  acres  (gross). 

This  parcel  of  land,  situated  in  Clark 
County  is  being  offered  as  a  direct  sale 
to  the  City  of  North  Las  Vegas  and  is  not 
required  for  any  federal  purposes.  The 
sale  is  consistent  with  the  Bureau's 
planning  system.  The  sale  of  this  parcel 
would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  Acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  Oil,  gas,  sodium,  and  potassium. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utihties  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  North  Las  Vegas. 

2.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  the  Los 
Angeles  and  Salt  Lake  Railroad 
Company  by  Permit  No.  CC-0360  under 
the  Act  of  March  3. 1875. 18  Stat.  482.  43 
U.S.C.  934-939. 


3.  Those  rights  for  road  purposes 
which  have  been  granted  to  the  Corps  of 
Engineers  by  Permit  No.  Nev-045137 
under  the  Act  of  January  13, 1916.  44  LD 
513. 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
NEV-061985  and  Nev-067348  under  the 
Act  of  February  15, 1901,  31  Stat.  790.  43 
U.S.C.  959. 

5.  Those  rights  for  material  site  and 
road  purposes  which  have  been  granted 
to  the  Nevada  Department  of 
Transportation  by  Permit  No.  N-32236 
under  the  Act  of  August  27, 1958,  72  Stat. 
fll6.  23  U.S.C.  317(A). 

6.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-39815,  N-42592  and  N^9722  under 
the  Act  of  October  21. 1976.  90  StaL 
2776.  43  U.S.C  1761. 

Publication  of  this  notice  if  the 
Federal  Register  shall  establish 
September  27, 1992  as  the  date  the 
above  described  land  will  be  segregated 
from  all  foi-ms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws.  This  segregation 
will  terminate  upon  issuance  of  a  patent 
or  270  days  from  the  date  of  segregation, 
whichever  occurs  first. 

Dated:  September  11.  1992. 
Ben  F.  Collins, 

District  Manager.  Las  Vegas  District  Office. 
|FR  Doc.  92-23200  Filed  9-25-92:  8:45  am] 

BILUNG  CODE  4J10-MC-M 


Fish  and  Wildlife  Service 

Information  Ccllection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under    -- 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Papc-wnrk  Reduction  Project 
(FW'S  0002).  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  Estimate  of  Non-market  Benefits 
of  the  Trinity  River  (California) 
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Instream  1  "lows  and  Anadromous  Fish 
Runs 

0MB  Appro  vol  Number:  New 

informatic  n  collection 
Abstract:  T\  e  decline  of  the  Trinity 
River  fish  sry  resource  was 
precipitat  id  by  the  completion  of  the 
Trinity  Ri  ^er  division  portion  of  the 
Central  V  iUey  Irrigation  Project  in 
1963.  Rou;  hly  90  percent  of  the  Trinity 
River  stre  im  flow  was  moved  via 
conduits  Irom  the  Trinity  River  to  the 
Sacramen  to  River.  The  consequent 
loss  of  aq  latic  habitat  on  the  Trinity 
River  led  :o  drastic  declines  in  salmon 
and  steell  ead  production.  The 
proposed  survey  will  identify  and 
quantify  r  on-market  social  impacts  of 
the  declin  e  in  the  fishery  runs  as  well 
as  the  lo8  i  of  regional  jobs  created  by 
the  sharp  loss  of  Trinity  River  outdoor 
recreatioial  opportunities.  The 
estimatio  i  of  the  magnitude  of  the 
dollar  los  >es  and  of  the  number  of 
jobs  lost  will,  in  turn,  facilitate 
comparisi  m  of  the  cultural  and 
economic  value  of  the  fishery  resource 
with  the  iiarket  value  of  the  hydro- 
power  and  the  crop  production 
provided  by  the  trans-basin  water 
movemer  ts 

Service  For  m  Number  N  /  A 

Frequency:  One  time  only 

Description  of  Respondents:  Individuals 
and  hous  iholds 

Estimated  I  Completion  Time:  15  minutes 
(0.25  houi  s) 

Annual  Res  ponses:  2.250 

Annual  Bui  den  Hours:  604 

Service  Cle  arance  Officer  James  E. 
Pinkertoi ,  70^-358-1943.  Mail  Stop— 
224  Arlington  Square,  U.S.  Fish  and 
Wildlife  Jervice.  Washington,  DC 
20240 
Dated:  Sej  tember  3, 1992. 

Suzanne  MaVer, 

Acting  Regional  Director— Region  8. 

[FR  Doc.  92-23408  Filed  9-25-92:  8:45  am) 

BHJJNO  CODE  ,4310-S6-« 


INTERNA 
COMMISS 


^lo^ 

>K>N 


ONAL  TRADE 


[InvestHiatifn  No.  731-TA-626 
(Pre<lfninao|)] 

Pads  for  Woodwind  instrument  Keys 
From  Italy 

agency:  United  States  International 
Trade  Con  mission. 
ACTION:  In  ititution  and  scheduling  of 
preliminar  /  antidumping  investigation. 


the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Italy  of  pads  for  woodwind 
instrument  keys  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.'  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  November 
5, 1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  September  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  21, 1992,  by  Prestini  Musical 
Instruments  Corporation,  Nogales,  AZ. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§5  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 


summary: 'The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
628  (Preliminary)  under  section  733(a)  of 


'  Pad»  for  woodwind  instrumeni  keys  are  affixed 
to  the  keys  of  various  woodwind  instnunents.  e.g.. 
saxophones,  clarinets,  oboes,  and  flutes.  Such  pads 
are  provided  for  In  subheading  9209.99.40  of  the 
Harmonized  Tariff  Schedule  of  the  United  States 
(HTS). 


Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary- 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  October  13, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Woodley 
Timberlake  (202-205-3188)  not  later  than 
October  9. 1992.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference,  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
October  16. 1992.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  coimection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
§§  201.6,  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 
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Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207.12  of  the  Commission's 
rules. 

Issued:  September  22. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 

(FR  Doc.  92-23464  Filed  9-25-92;  8:45  am| 
BILUNG  CODE  7030-02-« 

[332-3361 

Probable  Economic  Effect  of 
Extending  a  Tariff  Rate  Quota  Under 
the  United  States-Canada  Free-Trade 
Agreement 

agency:  International  Trade 

Commission. 

ACTION:  Institute  of  investigation. 

summary:  Following  receipt  on 
September  18, 1992.  of  a  request  from 
the  U.S.  Trade  Representative  (USTR). 
the  Commission  instituted  investigation 
No.  332-336  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  to 
advise  the  President  of  its  judgment  as 
to  the  probable  economic  effect  of 
modifying  rule  18  of  section  XI  of  the 
rules  in  annex  301.2  of  the  United 
States-Canada  Free  Trade  Agreement. 
This  Rule  contains  annual  quantitative 
limits  (tariff  rate  quota)  on  U.S.  imports 
from  Canada  of  non-wool  fabric  and 
non-wool  made-up  textile  articles  that 
may  receive  the  preferential  rates  of 
duty  under  the  agreement  for  the  period 
January  1. 1989-December  31, 1992.  if 
such  articles  are  woven  or  knitted  in 
Canada  from  yarn  produced  or  obtained 
in  a  third  country  and  that  meet  other 
applicable  conditions  for  preferred  tariff 
treatment.  According  to  the  USTR.  in 
discussions  with  representatives  of  the 
Government  of  Canada,  the  United 
States  has  agreed  provisionally  to 
extend  this  period  to  December  31. 1993. 
According  to  the  USTR.  this  extension 
would  provide  continuity  to  similar 
provisions  contained  in  the  North 
American  Free  Trade  Agreement. 

The  USTR  asked  that  the  Commission 
provide  its  advice  not  later  than  October 
25.  1992. 

EFFECTIVE  DATE:  September  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT? 
The  Project  Leader.  Ms.  Kim  Freund 
(202-205-3456).  Textiles  and  Apparel 
Division.  Office  of  Industries,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington.  DC  20436.  For 
information  on  legal  aspects  of  the 
investigation  contact  William  Gearhart 
of  the  Commission's  Office  of  the 
General  Counsel  (202-205-3091).  The 


media  should  contact  Edward  Carroll. 
Acting  Director.  Office  of  Public  Affairs 
(202-205-1819). 

Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

Background 

Section  202(d)  of  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  authorizes  the 
President,  subject  to  the  consultation 
and  layover  requirements  of  section  103 
of  the  Act.  to  proclaim  such 
modifications  to  the  rules  set  forth  in 
annex  301.2  of  the  agreement  as  may 
from  time  to  time  be  agreed  to  by  the 
United  States  and  Canada.  Section  103 
of  the  Act  requires,  among  other  things, 
that  the  President  obtain  advice  from 
the  Commission. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  October  7. 1992. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submission?  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Acting  Secretary  at  the 
Commission's  office  in  Washington.  DC. 

By  order  of  the  Commission. 

Issued:  September  24. 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-23578  Filed  9-25-92:  8:45  am] 

BILLING  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31618] 

C&S  Railroad  Corporation  Modified 
Rail  Certificate;  Revised  Notice 

On  August  24, 1992.  C&S  Railroad 
Corporation  (C&S)  filed  a  notice  for 
partial  termination  of  its  modified  rail 
certificate  of  public  convenience  and 
necessity  issued  under  49  CFR  1150.23. 
By  decision  served  April  18. 1990,  in  this 
proceeding,  the  Commission  authorized 


C&S  to  operate  over  three  rail  lines  as 
follows:  (1)  Between  Packerton  Junction, 
PA  (milepost  0.0)  and  Haucks.  PA 
(milepost  19.5),  a  distance  of  19.5  miles 
[the  Nesquehoning  Branch):  (2)  between 
East  Mahanoy  Junction,  PA  (milepost 
103.0)  and  Lofty,  PA  (milepost  110.4),  a 
distance  of  7.4  miles  [the  Catawissa 
Branch);  and  (3)  between  York  Junction. 
PA  (milepost  148.3)  and  Delano,  PA 
(milepost  158.2),  a  distance  of  9.9  miles 
[the  Shimer  Running  Track). 

C&S  states  that  the  Commission 
recently  authorized  another  entity  to 
acquire  and  operate  the  Catawissa 
Branch  and  the  Shimer  Running  Track.' 
C&S  intends  to  continue  operating  the 
Nesquehoning  Branch.  Therefore,  by 
agreement  with  Carbon  County  and  the 
Carbon  County  Railroad  Commission, 
C&S  is  authorized  to  continue  operating 
the  rail  line  between  Packerton  Junction, 
PA  (milepost  0.0),  and  Haucks,  PA 
(milepost  19.5),  a  distance  of  19.5  miles. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated:  September  22. 1992. 

By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-23496  Filed  9-25-92;  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
In  United  States  v.  Amsted  Industries, 
Inc.,  d/b/a  American  Steel  Foundries 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Amsted  Industries,  Inc.  d/b/ 
a  American  Steel  Foundries.  Civil 
Action  No.  C87-1284A,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio,  on  September 
10. 1992.  This  action  was  brought 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  42  U.S.C. 
6901  et  seq.  The  complaint  alleged  that 
Defendant,  Amsted  violated  certain 
requirements  of  RCRA  and  the 
regulations  promulgated  thereunder  at 
its  electric  arc  steel  foundry  in  Alliance. 
Stark  County.  Ohio  ("Alliance  facility"). 


I  Finance  Docket  No.  32075.  Reading  Blue  Min  f^ 
jV.  R.  Co.— Acq.  ondOper.  Exemp.—Schulkill  Co 
Rail  Trans.  Auth.  (not  printed),  served  July  15. 1992. 
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Consent  Decree  in  Action  Brought 
Under  thd  Clean  Air  Act 

In  accoi  dance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Hepworth.  et  al.  Civil  Action 
No.  91-00  !5-S-EJL,  was  lodged  with  the 
United  States  District  Court  for  the 


District  of  Idaho  on  September  11, 1992. 
This  Consent  Decree  resolves  a 
Complaint  filed  by  the  United  States 
against  John  Hepworth  and  John 
Lezamiz  pursuant  to  section  113  of  the 
Clean  Air  Act.  42  U.S.C.  7413. 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  seeking  to  recover  a  civil 
penalty  against  defendants  Hepworth 
and  Lezamiz  for  alleged  violations  of  the 
Clean  Air  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  asbestos  ("the  asbestos 
HESHAP")  during  the  1988  demoHtion  of 
the  Peterson  building  in  downtown  Twin 
Falls,  Idaho.  As  part  of  the  settlement  in 
this  case,  defendant  Hepworth  and 
Lezamiz  will  pay  the  United  States  a 
civil  penalty  of  $13,500  and  will  take 
adequate  steps  to  ensure  that  future 
demolition  and  renovation  operations  of 
buildings  they  own  will  be  conducted  in 
compliance  with  the  inspection, 
notification,  and  work  practice 
requirements  of  the  asbestos  NESHAP. 
The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  pubhcation  of  this 
notice.  Hease  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611.  Ben  Franklin  Station. 
Washington.  DC  20044  and  refer  to 
United  States  v.  Hepworth.  et  al.,  DOJ 
number  9G-5-2-1-1377. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney.  District  of 
Idaho.  550  West  Fort  Street.  Boise  Idaho 
8374Z  and  at  the  U.S.  Environmental 
Protection  Agency.  Office  of  the 
Regional  Counsel  Region  X.  1200  Sixth 
Avenue,  Seattle.  Washington,  98101. 
Copies  of  the  proposed  Consent  Decree 
may  also  be  obtained  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  Box  1097,  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  or  in  person  from  the 
Consent  Decree  Library.  When 
requesting  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  in  the 
amount  of  $3.75  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-23394  Filed  9-25-«2;  8:45  am] 

BILUNQ  COOC  4410-01-M 


Notice  of  Lodging  of  Two  Consent 
Decrees  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensatk>n,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Rohm  and  Haas 
Company,  et  al.  Civil  Action  No  1:CV- 
92-1295  was  lodged  on  September  16. 
1992  with  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania.  The  defendants  in  the 
action,  Rohm  and  Haas- Company  and 
SmithKline  Beecham  Corporation,  are 
respectively  alleged  to  be  a  former 
owner  and  a  successor-in-interest  to  a 
former  owner  of  Whitmoyer 
Laboratories,  Inc..  the  past  and  present 
owner  of  the  Whitmoyer  Laboratories 
Superfund  Site  in  Jackson  Township. 
Pennsylvania.  The  proposed  consent 
decree  requires  the  defendants  to 
conduct  certain  cleanup  activities  at  the 
Site  under  the  oversight  of  the  United 
States  Environmental  Protection 
Agency.  The  proposed  consent  decree 
also  requires  the  payment  of  $250,000  to 
the  Superfund  in  partial  reimbursement 
of  response  costs  incurred  by  the  United 
States  at  the  Site  and  obtains  certain 
other  relief. 

Notice  is  hereby  also  given  that  a 
proposed  consent  decree  in  United 
States  V.  Estate  of  Clarence  W. 
Whitmoyer,  Sr.,  et  al.  Civil  Action  No. 
l:CV-92-1294  was  lodged  on  September 
16, 1992  with  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania.  The  defendants  in  this 
action  are  the  probate  estate  of  the  late 
Clarence  W.  Whitmoyer,  Sr.  and  the 
probate  estate's  co-personal 
representatives  sued  in  that  capacity. 
Clarence  W.  Whitmoyer.  Sr.  is  alleged  to 
have  been  a  corporate  officer  and 
director  of  Whitmoyer  Laboratories.  Inc. 
The  proposed  consent  decree  requires 
the  payment  of  $2.9  million  to  the 
Superfund  in  partial  reimbursement  ot  __ 
response  costs  incurred  by  the  United 
States  at  the  Site  and  obtains  certain 
other  relief. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  20530,  and 
should  specifically  refer  to  United  States 
v.  Rohm  and  Haas  Company,  et  al,  D.J. 
reference  #90-11-3-701,  in  the  case  of 
the  first  proposed  consent  di  cree,  or 
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United  States  v.  Estate  of  Clarence  W. 
Whitmoyer,  Sr.,  et  al.,  D.J.  reference 
«90-ll-2-505,  in  the  case  of  the  second 
proposed  consent  decree. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Middle  District 
of  Pennsylvania,  Suite  1162,  Federal 
Building,  228  Walnut  Street,  Harrisburg. 
Pennsylvania  17108;  the  Region  III 
Office  of  the  Environmental  Protection 
Agency.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and  at 
the  Consent  Decree  Library,  601 
Pennsylvania  Avenue  NW..  Box  1097. 
Washington,  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  consent  decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy  of  the  proposed 
consent  decree  in  United  States  v.  Rohm 
and  Haas  Company,  et  al,  please 
enclose  a  check  in  the  amount  of  $73.25 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
In  requesting  a  copy  of  the  proposed 
consent  decree  in  United  States  v.  ■ 
Estate  of  Clarence  W.  Whitmoyer,  Sr., 
et  al.,  please  enclose  a  check  in  the 
amount  of  $5.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Roger  Clegg, 

Deputy  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  92-23392  Filed  9-25-92;  8:45  am] 

BILLING  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  pursuant  to 
Section  113(g)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(g),  notice  is  hereby  given 
that  on  August  5. 1992.  a  proposed 
Consent  Decree  in  United  States  v. 
Sharon  Steel  Corporation  and 
Monessen,  Inc.,  Civil  Action  No.  92- 
1724.  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  The  Consent  Decree 
concerns  violations  of  the  Clean  Air  Act. 
42  U.S.C.  7401  et  seq.  ("the  Act"),  and 
National  Emission  Standard  for 
Hazardous  Pollutants  for  Benzene 
Emissions  from  Coke  By-Product 
Recovery  Plants.  40  CFR  Part  61. 
Subpart  L  ("benzene  coke  NESHAP"). 
promulgated  under  Section  112(b)  of  the 
Act.  as  amended.  42  U.S.C.  7412,  at 
Monessen's  coke  by-product  plant 
located  in  Monessen,  Pennsylvania. 

The  complaint  alleges  that  the 
defendants  failed  to  meet  the  NESHAP 
requirement  that  they  install  equipment 
designed  to  eliminate  detectable  levels 


of  benzene  emissions  after  Monessen's 
two-year  waiver  of  compliance  expired 
on  September  15, 1991,  and  that  the 
defendants  have  continued  thereafter  to 
operate  the  plant  without  complying 
with  the  benzene  coke  NESHAP. 

The  proposed  Consent  Decree 
requires  the  defendant  to  achieve 
compliance  with  the  benzene  coke 
NESHAP  by  October  13, 1992.  The 
defendants  are  subject  to  stipulated 
penalties  in  the  amount  of  $2,000  per  day 
for  any  failure  to  meet  this  deadline.  The 
consent  decree  also  requires  defendants 
to  pay  a  civil  penalty  of  $300,000  in  nine 
installments  over  a  two-year  period, 
plus  interest. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Sharon 
Steel  Corporation  and  Monessen,  Inc., 
D.J.  No.  90-5-2-1-1653. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Pennsylvania.  633  U.S.  Post  Office 
and  Courthouse,  7th  Avenue  and  Grant 
Street,  Pittsburgh,  Pennsylvania  15219; 
the  Region  III  Office  of  the  U.S. 
Environmental  Protection  Agency.  841 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107;  and  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20044. 
202-347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  601  Pennsylvania  Ave., 
NW.,  Box  1097,  Washington,  DC  20044. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check 
payable  to  "Consent  Decree  Library"  in 
the  amount  of  $5.00  (25  cents  per  page 
reproduction  costs). 
Vicki  A.  O'Meara. 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[PR  Dor..  92-23384  Filed  9-25-92;  B:45  am) 

BILLING  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA) 

In  accordance  with  Section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(d)(2).  and 


Departmental  policy,  28  CFR  50.7,  38  FR 
19029  (July  17, 1973),  notice  is  hereby 
given  that  on  September  17, 1992  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  The  Upjohn 
Company,  et  al..  Civil  Action  No.  1:92- 
CV-659,  was  lodged  with  the  United 
States  District  CourLfiy  the  Western 
District  VfMichiga 

On  Sept^ber  1^,  1992.  the  Complaint 
in  this  actioni^a^iled  by  the  United 
States  of  America  against  The  Upjolin 
Company,  the  City  of  Kalamazoo,  the 
Charter  Township  of  Oshtemo,  and 
Kalamazoo  County.  Michigan,  under 
sections  106  and  107  of  CERCLA.  42 
U.S.C.  9606  and  9607.  seeking  injunctive 
relief  and  reimbursement  of  costs 
incurred  by  the  United  States  in 
response  to  a  release  or  threatened 
release  of  hazardous  substances  from 
the  West  KL  Avenue  Landfill  in 
Kalamazoo.  Michigan. 

Under  the  terms  of  the  Consent 
Decree,  the  Defendants  would 
implement  the  remedy  selectea  by  the 
U.S.  Environmental  Protection  Agency 
(EPA),  pay  EPA  oversight  costs,  and  pay 
past  costs  of  approximately  $2  million.  It 
is  expected  that  some  additional  200 
parties  in  a  related  third-party  action 
will  join  this  settlement. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
Station.  Washington.  DC  20044.  and 
should  refer  to  United  States  v.  The 
Upjohn  Company,  et  al.,  D.O.J.  Ref.  No. 
90-11-2-561. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Western  District  of 
Michigan.  110  Michigan  Street  NW.. 
Grand  Rapids,  Michigan  49503;  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Street,  Chicago,  Illinois  60604;  and  the 
Consent  Decree  Library,  601 
Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington.  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  Consent  Decree 
can  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  either  $42.25  for 
the  Consent  Decree  with  exhibits  or 
$17.75  for  the  Consent  Decree  without 
the  exhibits  (25  cents  per  page 
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charge)  payable  to  the 


reproduction  < 

Consent  Dec  rep  Library. 

,^ickiA.O'M««ra. 

Acting  Assistant  Attorney  General. 
Environmental  Enforcement  Section. 
FMvironmentlfnd  Natural  Resources  Division. 
United  Statespepartment  of  Justice. 
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reproduction  charge)  payable  to  Consent 
Decree  Library. 
Vicki  A.  CMeata, 

Acting  Assistant  Attorney  General. 

En  vironment  and  Natural  Resources  Division. 

[FR  Doc.  92-23395  Filed  9-25-92;  8:45  am] 

BIUJNG  CODE  4410-41-II 


Lodging  of  Consent  Decree  Pursuant 
to  the  Cieai^  Air  Act 

In  accordance  with  Departmental 
policy,  28  en.  50.7.  (38  FR  19029  March 
29. 1984)).  n  >tice  is  hereby  given  that  a 
proposed  Ci  insent  Decree  in  United 
States  V.  U!^.  S/KOBE  Steel  Company 
was  lodged  with  the  United  States 
District  Cou  rt  for  the  Northern  District 
of  Ohio  on  !  teptember  17, 1992.  The 
proposed  Ci  )nsent  Decree  provides 
schedules  a  [id  procedures  for 
conducting  jre-construction  analyses 
and,  if  nece  isary,  enviroiunental 
reviews  puisuant  to  the  "Prevention  of 
Significant  peterioration"  and  "New 
Source  Review"  provisions  of  the  Clean 
Air  Act  ana  its  implementing 
regulations]  The  proposed  Consent 
Decree  alsot  provides  for  a  civil  penalty 
of  $500,000  and  a  number  of  pollution 
control  and]  pollution  prevention 
measures. 

Depj  rtment  of  Justice  will 
forj  thirty  (30)  days  from  the 

of  this  notice,  written 
la  ting  to  the  proposed 
Comments  should  be 
o  the  Assistant  Attorney 
Environment  and  Natural 
ivision,  U.S.  Department  of 
Washington,  DC  20530  and 
to  United  States  v.  USS/ 
Company.  D.O.J.  Ref.  No. 


lela 
D«  cree. 


The 
receive, 

date  of  publication 
comments 
Consent 
addressed 
General, 
Resources 
Justice 
should  refer 
KOBEStetl 
90-5-2-1-1714. 

The  proi  osed  Consent  Decree  may  be 
examined  i  it  the  Office  of  the  United 
States  Att(  mey.  Suite  500, 1404  East 
Ninth  Stre(  it,  Cleveland.  Ohio.  44114- 
1704;  at  th(  Region  V  office  of  the  U.S 
Environmental  Protection  Agency,  77 
West  Jackiion  Blvd.,  Chicago,  Illinois, 
60604;  and  at  the  Consent  Decree 
Library,  6C 1  Pennsylvania  Avenue,  NW., 
Washingtc  n.  DC  20004  (202-347-2072).  A 
copy  of  thf  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  C  onsent  Decree  Library,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $12.75  (25  cents  per  page 


DEPARTMENT  OF  LABOR 

Pension  and  Weltare  Benefits 
Administration 

[AppHcatlon  No.  D-9039,  et  al.] 

Proposed  Exemptions;  PYCO  ACE 
Operations  Retirement  Investment 
Plan,  et  ai. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Nofice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 


received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
FederalRegister.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847.  August  10, 1990).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Departinent  for  a  complete 
statement  of  the  facts  and 
representations. 

PYCO  ACE  Operations  Retirement 
Investinent  Plan  (the  Plan)  Located  in 
Baltimore,  Maryland 

(Application  No.  D-9039] 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847.  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash  sale 
(the  Sale)  by  the  Plan  of  Group  Annuity 
Contract.  No.  GA-10.205  (the  GAC) 
issued  by  Mutual  Benefit  Life  Insurance 
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Company,  Newark,  New  Jersey  (Mutual 
Benefit)  to  PYCO  ACE  Operations,  the 
sponsoring  employer  (the  Employer)  and 
a  party  in  interest  with  respect  to  the 
Plan;  provided  that  (1)  the  Sale  is  a  one- 
time transaction  for  cash;  (2)  the  Plan 
does  not  suffer  any  loss  nor  incur  any 
expenses  in  the  transaction;  (3)  the  Plan 
receives  no  less  than  the  fair  market 
value  of  the  GAC  at  the  time  of  the  Sale; 
and  (4)  the  trustee  of  the  Plan  has 
determined  that  the  proposed  Sale  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  a  cash  or  deferred  compensation 
arrangement  intended  to  meet  the 
requirements  of  sections  401(a)  and 
401{k),  respectively,  of  the  Code.  In  the 
Plan,  as  of  December  31, 1991,  there 
were  approximately  50  participants  and 
total  assets  of  approximately 
$197,824.57.  The  named  fiduciary  of  the 
Plan  is  the  Employer  which  performs  its 
fiduciary  duties  through  four  individuals 
selected,  two  each,  from  the  owners  of 
the  Employer.  In  addition,  the  Plan  has  a 
trustee  (the  Trustee),  who  is  an  officer  of 
one  of  the  corporations  that  owns  the 
Employer.  The  Trustee's  role  is  limited 
to  that  of  custodian  of  assets  of  the  Plan. 
The  Trustee  must  see  that  the  assets  of 
the  Plan  are  properly  and  legally  held  in 
trust  as  required  by  the  Act.  This 
responsibility  entails  overseeing  the 
establishment  and  maintenance  of  the 
investment  and  disbursement  accounts 
of  the  trust  and  overseeing  the 
procedures  of  those  accounts.  Currently, 
trust  accounts  are  maintained  with  the 
Bank  of  Alexandria  of  Alexandria. 
Virginia  to  facilitate  disbursements. 

A  third-party  recordkeeper, 
Independent  Plan  Coordinators,  Inc.  of 
Alexandria,  Virginia,  has  been 
delegated  the  responsibility  for 
maintaining  detailed  individual 
accounts  and  records  of  investment 
elections  for  each  participant  in  the 
Plan. 

The  Employer  is  a  Maryland  general 
partnership  that  is  managed  by  four 
individuals  (the  Board  of  Control), 
which  operates  a  cogeneration  facility  in 
Trona.  California  that  produces  and 
sells  steam  and  electricity.  The 
Employer  is  owned  by  two  corporations 
that  are  general  partners,  with  each 
partner  possessing  a  50  percent  interest 
in  both  the  capital  and  earnings 
interests  of  the  partnership.  One  of  the 
partners  is  COSI  PYCO,  Inc..  a 
Maryland  corporation,  that  is  owned 
through  various  subsidiaries  by 
Constellation  Holdings,  Inc.,  a  Maryland 
corporation.  Const«llation  Holdings.  Inc. 


is  wholly  owned  by  the  Baltimore  Gas 
and  Electric  Company,  a  Maryland 
corporation,  which  is  a  state  regulated 
utility  company  serving  the  city  of 
Baltimore  and  all  or  a  part  of  nine 
counties  in  Maryland.  The  second 
partner  that  owns  the  Employer  is  the 
Pyropower  Operating  Services 
Company,  Inc..  which  is  owned  through 
various  subsidiaries  by  A.  Ahlstron 
Corporation,  a  corporation  of  Finland. 
This  Finnish  corporation  is  a 
multinational,  diversified,  privately- 
owned  company  which,  through  its 
subsidiaries,  produces  and  delivers 
machinery,  equipment,  and  systems  for 
the  pulp,  paper,  and  power  industries.  A. 
Ahlstron  Corporation  and  its 
subsidiaries  also  manufacture  specialty 
papers,  packing  materials,  cores  and 
board,  insulation  materials,  electrical 
accessories,  and  glassfibre. 

2.  The  Plan  authorizes  the  Employer  to 
select  and  approve  all  investment 
vehicles  that  are  offered  to  participants 
of  the  Plan.  After  the  Employer,  makes 
its  selection  of  investment  vehicles,  the 
participants  of  the  Plan  make  their  own 
decisions  as  to  which  investment 
vehicles  to  invest  the  assets  of  their 
individual  Plan  accounts.  From 
December  1. 1990,  the  effective  date  of 
the  Plan,  until  )une  28. 1991,  all 
contributions  made  to  the  Plan  were 
invested  solely  in  5  different  investment 
accounts  provided  by  the  GAC  issued 
by  Mutual  Benefit.  At  the  direction  of 
Plan  participants,  some  of  the  funds 
invested  in  the  GAC  were  placed  in  a 
Guaranteed  Certificate  Account  that 
provides  for  yields  of  fixed  rates  of 
interest  in  a  manner  similar  to  that 
provided  by  a  guaranteed  investment 
contract. 

When  the  Employer  selected  Mutual 
Benefit  as  the  investment  vehicle  for  the 
Plan.  Mutual  Benefit  was  rated  "AA-f-" 
by  Standard  &  Poors  Rating  (S&P  Rating) 
and  "A-I-"  by  A.M.  Best  (Best).  On  May 
20. 1991.  S&P  Rating  lowered  its  rating  of 
Mutual  Benefit  to  "A"  and'Best  lowered 
its  rating  of  Mutual  Benefit  to  "A".  As  of 
July  25, 1992,  S&P  Rating  suspended  its 
rating  of  Mutual  Benefit  and  Best 
downgraded  its  rating  of  Mutual  Benefit 
to  "NA-10,  under  state  supervision." 

These  last  changes  of  ratings  made  as 
of  July  25. 1991.  were  precipitated  by  an 
order  of  the  Superior  Court  of  New 
Jersey  (the  Order),  issued  ort  July  16, 
1991,  that  placed  Mutual  Benefit  under 
the  control  of  the  Commissioner  of 
Insurance  of  the  State  of  New  Jersey  as 
Rehabilitator  (the  Rehabilitator).  Under 
the  terms  of  the  Order,  the  holders  of  the 
GAC  were  prohibited  from  withdrawing 


their  investments  and  are  subject  to 
future  actions  of  the  Rehabilitator.' 

On  July  17. 1991,  the  Employer 
decided  to  cease  all  future  contributions 
to  Mutual  Benefit,  including 
contributions  accruing  subsequent  to  the 
last  contribution  of  June  28, 1991.  Shortly 
thereafter,  the  Employer  contracted  with 
the  American  Funds  Group  to  provide 
an  investment  vehicle  for  the  Plan.  All 
amounts  withheld  from  Mutual  Benefit, 
and  all  subsequent  contributions  to  the 
Plan,  have  been  invested  in  four  mutual 
funds  sponsored  by  the  American  Funds 
Group  pursuant  to  the  direction  of  the 
Plan  participants.  All  fees  charged  by 
the  American  Funds  Group  in 
connection  with  establishing  these  new 
investment  vehicles  have  been  paid  by 
the  Employer. 

On  August  7, 1991,  the  Superior  Court 
of  New  Jersey  removed  restrictions  on 
withdrawals  of  pension  deposits  held  by 
Mutual  Benefit  in  "separate  accounts." 
This  court  order  of  August  7, 1991, 
enabled  the  Employer  to  withdraw  all 
investments  under  the  GAC,  except  for 
the  investments  in  the  Guaranteed 
Certificate  Account  portion  of  the  GAC. 
Those  portions  removed  from  the  GAC 
were  invested  at  the  direction  of  the 
Plan  participants,  with  the  American 
Funds  Group.  As  of  December  31, 1991, 
the  Plan  investments  in  the  Guaranteed 
Certificate  Account  of  the  GAC,  together 
with  credited  interest,  totalled 
$62,350.98,  which  constituted 
approximately  31.5  percent  of  the  total 
assets  of  the  Plan  on  that  dale. 

3.  The  GAC  matures  on  August  1, 
1995.  and  the  Employer  represents  that  it 
is  doubtful  that  the  full  amount  of  the 
Plan's  investment  in  the  Guaranteed 
Certificate  Account  of  the  GAC,  and  the 
interest  credited  thereto,  will  be 
released  by  Mutual  Benefit  at  the  date  of 
maturity.  The  participants  of  the  Plan 
have  been  informed  of  the  situation  and 
problems  with  respect  to  Mutual  Benefit. 
In  addition  to  being  concerned  about  the 
current  restrictions  on  the  funds  in  the 
Guaranteed  Certificate  Account  of  the 
GAC  (that  is.  restrictions  for  purposes  of 
final  distributions  upon  termination  of 
employment,  security  for  loans  from  the 
Plan,  and  changes  in  investment 
elections),  the  participants  of  the  Plan 
are  concerned  that  they  may  not  recover 
the  full  investment  in  the  GAC. 


'  The  Departmenl  notet  ihal  ihe  decision  to  offer 
Mutual  Benerit  as  the  investmenl  vehicle  is 
governed  by  the  fiduciary  responsibility 
requirements  of  Part  4.  Subtitle  B.  Title  I  of  the  Act 
In  this  regard,  the  Departmenl  herein  Is  not 
proposing  relief  for  any  violations  of  Part  4  of  the 
Act  which  may  have  arisen  as  a  result  of  Ihe 
acquisition  and  holding  of  the  CAC  itsu<!d  by 
Mutual  B<<nerit. 
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In  order  to  eliminate  the  risks  of 
continuing  to  hold  the  GAC  for  the 
participanis  of  the  Plan,  and  to  allow 
assets  currently  invested  under  the  GAC 
in  the  Guaranteed  Certificate  Account  to 
be  transferred  to  other  investments 
through  th4  American  Funds  Group,  the 
Employer  has  proposed  purchasing  the 
GAC  fromfthe  Plan  for  cash  in  the 
amount  of  the  total  face  value  of  the 
Guaranteeid  Certificate  Account,  plus 
interest  adcrued  at  the  contract  rate  of 
8.75  percent  through  the  date  of  the 
purchase.  The  face  value  of  the 
Guarante^  Certificate  Account  is  the 
total  amoijnt  paid  by  the  Plan  to  Mutual 
Benefit  and  invested  in  the  Guaranteed 
Certificat^Account.  less  any 
withdrawals  previously  made  from  the 
Guaranteed  Certificate  Account. 

The  Employer  represents  that  the  Plan 
will  not  irfcur  any  expenses  from  the 
Sale,  and  all  expenses  incurred  from  the 
Sale  will  be  borne  by  the  Employer. 
The  Employer  also  represents  that 
there  has  been  filed  with  the  Internal 
Revenue  Service  a  request  for  a  closing 
agreement  pursuant  to  the  Internal 
Revenue  Procedure  92-16  *  The 
Employer  [represents  that  it  does  not 
intend  to  daim  a  tax  deduction  under 
section  4(M  of  the  Code  for  any  part  of 
the  purchase  price  to  be  paid  to  the  Plan. 

4.  The  Trustee  of  the  Plan  is 
represented  by  the  applicant  to  have 
undertaken  the  responsibility  for 
determining,  on  behalf  of  the  Plan 
participants,  the  adequacy  of  the 
proposed  consideration  for  the  Sale  of 
the  GAC  o  the  Employer.  It  is  also 
represent  ;d  that  the  Trustee  has 
reviewed  and  considered  the  Employer's 
proposal  0  purchase  the  GAC  from  the 
Plan  and  las  determined  that  such 
purchase  would  be  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan.  In  this  regard,  the  Trustee  has 
determiniid  that  the  proposed 
considers  tion  to  be  given  for  the  GAC. 
the  face  i  alue  of  the  Guaranteed 
Certificale  Account,  plus  accrued 
interest,  ivill  equal  or  exceed  the  fair 
market  value  of  the  GAC,  because  of  the 
financialFinstabilily  of  Mutual  Benefit. 
In  ordar  for  the  Trustee  to  determine 
the  fair  liarket  value  df  the  GAC.  Krish 
Actuarial  Consultants  of  Laurel. 
Maryland  were  employed  to  make  an 
independent  appraisal  of  the 
Guarantied  Certificate  Account, 
remaining  in  the  GAC.  Mr.  S. 
Krishnamurthy.  FIA,  ASA,  and  President 
of  Krish  Actuarial  Consultants, 


represents  that  he  is  an  Enrolled 
Actuary  and  is  familiar  with  the 
requirements  of  the  Department  and  the 
Internal  Service  for  valuing  pension  plan 
assets.  Mr.  Krishnamurthy  determined 
that  the  fair  market  value  of  the  GAC.  as 
of  March  31, 1992,  was  not  more  than 
the  face  value  (as  defined  above)  plus 
accrued  interest  to  date  of  Sale. 
5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (a)  The  Plan 
will  receive  cash  for  the  GAC  in  the 
amount  of  the  face  value  of  the 
Guaranteed  Certificate  Account  plus 
accrued  interest  as  of  the  date  of  the 
5ale,  which  a  qualified,  independent 
appraiser  has  determined  to  be  not  less 
than  the  fair  market  value  of  the  GAC; 
(b)  the  transaction  will  enable  the  Plan 
and  its  participants  and  beneficiaries  to 
dvoid  any  risk  associated  with  the 
continued  holding  of  the  GAC.  and  will 
permit  the  redirecting  of  Plan  assets  to 
safer  investments;  (c)  the  Plan  will  not 
incur  any  expenses  with  respect  to  the 
proposed  transaction;  and  (d)  the 
Trustee  has  determined  that  the  Sale  at 
the  proposed  price  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan. 
FOR  FURTHER  INF0RMAT10H  COMTACT: 
Mr.  C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Carmine  P.  Enrico,  M.D.,  IRA  Rollover 
Trust  (the  IRA).  Located  in  Jersey  City, 
New  Jersey 


'  Internal  Revenue  Procedure  92-16  provide*  for  a 
temporary  closing  agreement  program  to  settle 
certain  taxi  liabilities  that  arise  out  of  transactions 
between  aa  employer-sponsor  and  the  trust  of  a 
i^uned  dKfioed  contribution  plan. 


[Application  No.  D-9047] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570. 
subpart  B  (55  FR  32836.  August  10. 1990). 
If  the  exemption  is  granted,  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  a  certain  vacant  lot  (Lot 
28.01)  by  the  IRA  to  Lyn  Errico.  a 
disqualified  person  with  respect  to  the 
IRA;  provided  that  the  IRA  receives  the 
greater  of:  (1)  The  fair  market  value  of 
Lot  28.01  as  determined  at  the  time  of 
the  sale  by  an  independent  qualified 
appraiser,  or  (2)  the  initial  acquisition 
cost  of  Lot  28.01  plus  the  aggregate 
holding  costs  incurred  by  the 
predecessor  plan  to  the  IRA  and 
subsequently  by  the  ERA  since  the  initial 
acquisition  of  Lot  28.01;  and  further 


provided  that  the  following  conditions 
are  satisfied: ' 

(a)  The  proposed  sale  will  be  one-time 
cash  transaction;  and 

(b)  The  IRA  will  pay  no  expenses 
associated  with  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  IRA  is  an  individual  retirement 
account  which  was  established  October 
26, 1989.  Carmine  P.  Errico.  M.D.  (Dr. 
Errico)  is  the  sponsor  of  the  IRA.  As  of 
May  8, 1992.  the  IRA  had  total  assets  of 
$2,151,667.  Dr.  Errico's  specialty  is 
obstetrics  and  gynecology.  He  is  an 
employee  of  Somerset  OB/GYN 
Associates  which  is  a  professional 
association. 

2.  On  July  12. 1985,  the  Carmine 
Errico.  M.D.  P.A.  Defined  Benefit 
Pension  Plan  (the  Plan),  the  predecessor 
plan  to  the  IRA,  purchased  Lot  28.01  for 
investment  purposes  from  Joan  A.  Mehl. 
an  unrelated  third  party,  for  a  total  cash 
consideration  of  $250,000.  On  the  same 
date.  Lyn  Errico.  the  wife  of  Dr.  Errico. 
purchased  Lots  28  and  28.02 
(collectively,  the  Lots)  also  from  Joan  A 
Mehl  for  a  total  df  $100,000  in  cash. 
Specifically.  Lot  28  contains  5.63  acres. 
Lot  28.01  contains  7.5  acres  and  Lot  28.02 
contains  3.19  acres.  Lots  28  and  28.02  are 
contiguous  and  are  adjacent  on  the  east 
to  Lot  28.01. 

3.  Subsequent  to  the  purchase  of  Lot 
2a01.  the  Plan  was  terminated  and  all  of 
its  assets  were  rolled  over  into  the  IRA 
between  October  26. 1989  and 
November  20. 1989.  On  November  20, 
1989.  Lot  28.01  was  rolled  over  into  the 
IRA.*  The  applicant  represents  that  Lot 
28.01  has  never  been  leased  or  used  by  a 
disqualified  person  while  an  asset  of  the 
Plan  or  the  IRA.  The  applicant  also 
notes  that  Lot  28.01  has  never  been 
encumbered  by  debt  while  held  as  an 
asset  by  either  the  Plan  or  the  IRA.  The 
Plan  paid  $10,750  in  property  taxes 
during  the  time  it  held  Lot  28.01  as  an 
asset,  and  the  IRA  paid  property  taxes 
in  the  aggregate  amount  of  $18,908.91  for 
the  period  beginning  January  1. 1990  to 
the  present. 


»  Pursuant  to  CFR  2510.3-2(d).  there  is  no 
jurisdiction  with  respect  to  the  IRA  under  Title  I  of 
the  Act.  However,  there  is  jurisdiction  under  Title  11 
of  the  Act  pursuant  to  section  4975  of  the  Code. 

♦  The  Department  expresses  no  opinion  aa  to 
whether  the  Plan's  acquisition  and  holding  of  Lot 
2B.m  until  rollover  into  the  IRA  violated  any 
provision  of  Part  4  of  Title  I  of  the  Act.  Nor  is  the 
Department  expressing  an  opinion  as  to  whether  the 
holding  of  Lot  28Jn  by  the  IRA  was  a  prohibited 
transaction  under  section  4975(c)(1)  (D)  and  (E)  of 
the  Code,  and  no  relief  is  provided  herein.  The 
Department  notes  that  section  408(a)  of  the  Code 
provide*  that  the  term  "individual  retirement 
account"  mean*  a  tnjsl  created  or  organized  in  the 
United  State*  for  the  exclusive  benefit  of  an 
Individual  or  hi*  benefidarie*. 
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4.  Lyn  Errico  is  proposing  to  purchase 
Lot  28.01  from  the  IRA  in  a  one-time 
cash  transaction.  It  is  represented  that 
the  IRA  will  not  incur  any  expenses  as  a 
result  of  the  sale.  In  this  regard,  an 
appraisal  of  Lot  28.01  was  performed,  as 
^of  February  1, 1992,  by  Robert  McNeely 
Vance  (Mr.  Vance),  an  independent 
qualified  appraiser.  Mr.  Vance 
represents  that  Lot  28.01  is  located  in 
Clinton  Township,  Hunterdon  County. 
New  Jersey  and  consists  of 
approximately  7.5  acres  of  vacant  land. 
Mr.  Vance  relied  on  the  direct  sales 
comparison  or  the  market  approach  and 
determined  that,  as  of  February  1, 1992. 
the  fair  market  value  of  Lot  28.01  was 
$250,000.  In  a  letter  of  April  23. 1992,  Mr. 
Vance  addressed  the  issues  of:  (1)  Why 
Lot  28.01  did  not  appreciate  in  value 
since  the  initial  acquisition;  and  (2) 
whether  the  adjacency  of  Lot  28.01  to 
Lots  28  and  28.02,  which  are  owned  by 
Lyn  Errico,  merits  a  premium  above  the 
fair  market  value  to  Lyn  Errico  as 
purchaser  in  the  proposed  transaction. 
Mr.  Vance  states  that  due  to 
environmentally  related  regulations 
controlling  development  and  use  in 
wetland  areas  which  were  implemented 
since  the  initial  acquisition.  Lot  28.01 
cannot  be  independently  developed. 
Furthermore,  because  Lot  28.01  is 
bounded  on  the  north  and  south  by 
highways,  on  the  west  by  fully 
developed  properties,  its  only  value 
would  be  to  the  owner  of  the  adjacent 
Lots  to  the  east,  who  is  Lyn  Errico. 
Therefore,  the  value  of  Lot  28.01  consists 
only  of  its  ability  to  transfer 
development  capacity  to  the  adjacent 
lots,  since  it  cannot  be  developed  on  its 
own.  Because  of  these  concerns,  if  Lot 
28.01  were  to  be  evaluated  as  if  standing 
alone,  on  its  own  merits.  Mr.  Vance 
concludes  that  the  fair  market  value 
would  be  nominal.  Mr.  Vance  further 
stated  that  the  fair  market  value  of 
$250,000  is  the  maximum  value  for  Lot 
28.01  due  to  the  fact  that  it  cannot 
accommodate  development  within  its 
own  boundaries.  As  such,  the  value  of 
$250,000  takes  into  consideration  the 
fact  that  Lot  28.01  can  only  be  used  in 
conjunction  with  Lots  28  and  28.02  and 
thus  includes  the  maximum  premium 
value  to  the  purchaser  who  also  owns 
the  adjacent  Lots.  However,  because  the 
aggregate  holding  costs  combined  with 
the  initial  acquisition  cost  of  Lot  28.01 
($29,658.91  +  $250,000  =  $279.658.91 )  are 
greater  than  the  current  fair  market 
value  of  Lot  28.01,  the  applicant  has 
determined  that  the  IRA  will  receive  the 
greater  of;  (1)  The  fair  market  value  of 
Lot  28.01  as  determined  at  the  time  of 
the  sale  by  an  independent  qualiHed 
appraiser  or  (2)  the  initial  acquisition 


costs  for  Lot  28.01  plus  the  aggregate 
holding  costs  incurred  by  the  Plan  and 
the  IRA  since  the  initial  acquisition  of 
Lot  28.01. 

5.  It  is  represented  that  the 
transaction  is  desirable  for  the  IRA  as 
the  sale  will  increase  the  liquidity  of  the 
IRA's  investment  portfolio.  The 
transaction  is  protective  of  the  IRA 
because  the  fair  market  value  of  Lot 
28.01  was  determined  by  an  independent 
qualified  appraiser  and  the  IRA  in  this 
transaction  will  receive  the  greater  of: 
(1]  the  fair  market  value  of  Lot  28.01  as 
determined  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser;  or  (2) 
the  initial  acquisition  cost  of  Lot  28.01 
plus  the  aggregate  holding  costs  incurred 
by  the  Plan  and  subsequently  by  the 
IRA  since  the  initial  acquisition  of  Lot 
28.01.  It  is  also  represented  that  the  IRA 
would  not  be  able  to  recoup  the  fair 
market  value  in  an  arm's-length  sale 
because  the  value  of  Lot  28.01  is 
contingent  on  the  two  adjacent  Lots 
which  are  owned  by  Lyn  Errico. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction: 

(b)  The  IRA  in  this  transaction  will 
receive  the  greater  of;  (1)  the  fair  market 
value  of  Lot  28.01  as  determined  at  the 
time  of  the  sale  by  an  independent 
qualified  appraiser  or  (2)  the  initial 
acquisition  cost  of  Lot  28.01  plus  the 
aggregate  holding  costs  incurred  by  the 
Plan  and  subsequently  by  the  IRA  since 
the  initial  acquisition  of  Lot  28.01; 

(c)  The  IRA  will  pay  no  expenses 
associated  with  the  sale; 

(d)  The  sale  will  allow  the  IRA  to 
Uquidate  its  assets;  and 

(e)  Dr.  Errico  as  the  sponsor  of  the 
IRA  would  be  the  only  individual 
affected  by  the  transaction. 

Notice  to  Interested  Persons 

Because  Dr.  Errico  is  the  sole 
participant  of  the  IRA,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
are  due  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  523-8883.  (This  is  not  a  toll-free 
number.) 


Front  Sharing  Plan  and  Trust  for 
Employees  of  Radiology  Consultants 
(the  Plan)  Located  in  Orlando,  Florida 

(Application  No.  D-e053j 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  sale  by  the 
individual  accounts  in  the  Plan  of  John 
L.  Beauchamp,  Jr.  (the  Beauchamp 
Account)  and  Rong  Dad  Ho  (the  Ho 
Account)  of  each  Account's  respective 
50%  share  of  a  certain  91.4  acre  parcel  of 
land  and  the  fruit  crop  grown  thereon 
(Grove  Property  I)  to  John  L 
Beauchamp,  Jr..  M.D.  (Dr.  Beauchamp) 
and  Rong  Dad  Ho,  M.D.  (Dr.  Ho), 
respectively;  (2)  the  proposed  sale  by 
the  individual  account  in  the  Plan  of 
Douglas  M.  Roy  (the  Roy  Account)  of  a 
certain  39.4  acre  parcel  of  land  and  the 
fruit  crop  thereon  (Grove  Property  II)  to 
Douglas  M.  Roy.  M.D.  (Dr.  Roy):  and  (3) 
the  proposed  sale  by  the  individual 
account  in  the  Plan  of  Arnold  J.  Spanjers 
(the  Spanjers  Account;  collectively,  the 
Accounts)  of  a  certain  74.3  acre  parcel 
of  land  and  the  fruit  crop  thereon  (Grov^e 
Property  III)  to  Arnold  J.  Spanjers,  M.D. 
(Dr.  Spanjers).  provided  that  the 
following  conditions  are  met: 

(a)  Each  sale  is  a  one-time  transaction 
for  cash; 

(b)  Each  Account  receives  an  amount 
which  is  no  less  than  the  greater  of 
either  the  fair  market  value  of  the  land 
on  the  Grove  Property  owned  by  such 
Account  as  apprai.sed  on  January  15. 
1992,  or  the  fair  market  value  of  such 
land  on  the  date  of  sale  as  established 
by  an  independent  appraisal: 

(c)  Each  Account  receives  the  fair 
market  value  of  the  fruit  crop  on  the 
Grove  Property  owned  by  such  Account 
as  of  the  date  of  sale,  as  established  by 
an  independent  appraisal; 

(d)  With  respect  to  the  Beauchamp 
Account  and  the  Mo  Account,  such 
Accounts  receive  an  amount,  as 
described  in  (b)  and  (c)  above,  which 
reflects  each  Account's  50%  ownership 
interest  in  Grove  Property  I;  and 

(e)  The  Accounts  do  not  pay  any 
commissions  or  other  expenses 
associated  with  the  transactions. 
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Summary  df  Facts  and  Representations 

1.  Thp  Pli  in  is  a  defined  contribution 
plan  which  as  of  December  31, 1991, 
had  49  part  icipants  and  total  assets  of 
$14,801,260  The  trustee  of  the  Plan  is 
Sun  Bank,  N.A.  (the  Bank),  located  in 
Orlando.  F  orida.  The  Bank  is  not  the 
decision-m  aker  for  the  investment  of  the 
Plan's  asse!s  involved  in  the  subject 
transactiors.  The  Plan  allows  for 
participant}  to  direct  the  investment  of 
assets  held!  in  their  individual  accounts. 

ccounts  are  individually- 
lounts  in  accordance  with 

the  Plan.  As  of  December 

total  assets  of  each  of  the 
as  as  follows:  (a)  $1,031,093 

champ  Account;  (b) 
for  the  Ho  Account;  (c) 

the  Roy  Account;  and  (d) 
$1,804,382  |or  the  Spanjers  Account. 

2.  The  P|an  is  sponsored  by  Radiology 
1,  P.A.  (the  Employer).  The 

a  Florida  professional 
that  provides  medical 
the  field  of  radiology.  The 
located  at  306  Avenue  C, 
ir  Haven,  Florida, 
hamp.  Dr.  Ho,  Dr.  Roy.  and 
(together,  the  Applicants) 
are  all  shareholders,  directors  and 
employee^  of  the  Employer. 

3.  The  G  rove  Properties  are  parcels  of 
land  locati  >d  in  Hendry  County.  Florida, 
which  are  used  for  growing  oranges. 
Grove  Pro  serty  I.  a  91.4  acre  parcel  of 
land  with  B5.7  acres  of  bearing  orange 
grove,  is  ojivned  jointly  by  the 
Beauchanip  Account  and  the  Ho 
Account.  Grove  Property  II.  a  39.4  acre 
parcel  of  land  with  36.9  acres  of  bearing 
orange  grove,  is  owned  by  the  Roy 
Account.  Grove  Property  HI.  a  74.26  acre 
parcel  of  fend  with  69.1  acres  of  bearing 
orange  gr^e.  is  owned  by  the  Spanjers 
Account.  The  Bank,  as  trustee  of  the 
Plan,  chat  ges  all  expenses  relating  to  the 
Grove  Pre  perties  to  the  respective 
Accounts  and  credits  all  earnings,  gains 
and  losse  1  from  the  Grove  Properties  to 
such  Acc(  lunts. 

The  op)  ration  and  maintenance  of  the 
Grove  Pre  perties  is  conducted  by 
Cooperal  ve  Producers.  Inc.  (CPI).  CPI 
handles  t  le  irrigation,  planting  and 
picking  0  the  fruit  on  the  Grove 
Propertie  i,  pursuant  to  service  contracts 
with  the  1  'Ian.  The  marketing  and  sales 
of  the  fru  t  on  the  Grove  Properties  is 
handled  by  Haines  City  Citrus  Growers 
Associati  an  (Haines)  for  Grove 
F»ropertie  1 1  and  III  and  by  Winter 
Haven  C  Irus  Growers  Association 
(Winter  Haven)  for  Grove  Property  II. 
CPI,  Hail  es  and  Winter  Haven  are  all 
unrelatec  to  the  Employer  and  its 
affiliates  The  Applicants  state  that  at 
no  time  c  uring  the  Plan's  ownership  of 


the  Grove  Properties  have  such 
properties  been  leased  to,  or  used  by. 
any  party  in  interest  with  respect  to  the 
Plan.  The  Applicants  and  their  affiliates 
do  not  own  any  property  which  is 
adjacent  to  the  Grove  Properties. 

4.  Grove  Property  I  was  purchased  by 
the  Plan,  as  an  investment  for  the 
Beauchamp  Account  and  the  Ho 
Account  pursuant  to  the  investment 
directions  of  Drs.  Beauchamp  and  Ho, 
respectively,  on  March  15, 1984  from 
Hickory  Branch  Groves.  Inc.  (Hickory 
Groves),  an  unrelated  party,  for 
$158,295.  The  Beauchamp  and  Ho 
Accounts  each  paid  50%  of  the  purchase 
price  for  the  property  and  each  Account 
owns  a  50%  interest  in  the  property.  The 
Beauchamp  and  Ho  Accounts  had 
received  a  total  of  approximately 
$178,123  in  income,  and  incurred  a  total 
of  approximately  $565,402  in  operational 
expenses  for  Grove  Properly  I.  as  of 
December  31, 1991.  All  income  and 
expenses  for  Grove  Property  I  have  been 
shared  equally  by  the  Beauchamp  and 
Ho  Accounts. 

Grove  Property  I  was  appraised  on 
January  15. 1992  by  Lloyd  N.  Race,  SRA, 
an  independent,  qualified  real  estate 
appraiser  in  Winter  Haven.  Florida  (the 
Appraiser),  as  having  a  fair  market 
value  of  $1,200,000.  as  of  December  21. 
1991.  The  Appraiser  states  that  the  land 
on  Grove  Property  I  had  a  fair  market 
value  of  $1,050,000  and  the  fruit  had  a 
fair  market  value  of  $150,000.  as  of  such 
date. 

5.  Grove  Property  II  was  purchased  by 
the  Plan,  as  an  investment  for  the  Roy 
Account  pursuant  to  the  investment 
direction  of  Dr.  Roy.  on  March  15, 1984 
from  Hickory  Groves  for  $64,436.13.  The 
Roy  Account  had  received  a  total  of 
approximately  $54,104  in  inqome.  and 
incurred  a  total  of  approximately 
$275,512  in  operational  expenses  for 
Grove  Property  II.  as  of  December  31. 
1991. 

Grove  Property  II  was  appraised  on 
January  15. 1992  by  the  Appraiser  as 
having  a  fair  market  value  of  $460,000. 
as  of  December  21, 1991.  The  Appraiser 
states  that  the  land  on  Grove  Property  II 
had  a  fair  market  value  of  $390,000  and 
the  fruit  had  a  fair  market  value  of 
$70,000  as  of  such  date. 

6.  Grove  Property  III  was  purchased 
by  the  Plan,  as  an  investment  for  the 
Spanjers  Account  pursuant  to  the 
investment  direction  of  Dr.  Spanjers  on 
March  15. 1984  from  Hickory  Groves  for 
$189,744.43.  The  Spanjers  Account  had 
received  a  total  of  approximately 
$133,922  in  income,  and  incurred  a  total 
of  approximately  $433,027  in  operational 
expenses  for  Grove  Property  III,  as  of 
December  31. 1991. 


Grove  Property  III  was  appraised  on 
January  15. 1992  by  the  Appraiser  as 
having  a  fair  market  value  of  $875,000. 
as  of  December  21. 1991.  The  Appraiser 
slates  that  the  land  on  Grove  Property 
III  had  a  fair  market  value  of  $740,000 
and  the  fruit  had  a  fair  market  value  of 
$135,000,  as  of  such  date. 

7.  By  letter  dated  May  15. 1992,  the 
Appraiser  represents  that  all  appraisals 
made  of  the  fruit  value  on  the  Grove 
Properties  were  based  on  the  fruit  crops 
maturity  as  of  the  date  of  the  appraisals. 
The  Appraiser  states  that  to  the  extent 
the  fruit  on  the  Grove  Properties  was  not 
ready  to  be  harvested,  its  value  was 
discounted  by  the  number  of  months 
remaining  before  it  would  be  fully 
mature.  The  Appraiser's  determination 
of  the  maturity  of  the  fruit  was  made  in 
accordance  with  the  fruit  maturity 
charts  customarily  used  in  the  Florida 
citrus  industry  for  fruit  valuation.  The 
price  of  the  fruit  was  determined  by  the 
Appraiser  based  on  the  Florida  Citrus 
Mutual  Market  News  Bulletin  (the 
Bulletin),  an  independent,  third  party 
source  which  provides  current  market 
price  quotations  for  Florida  citrus. 
However,  the  Appraiser  states  that 
because  fruit  prices  fluctuate  on  a  daily 
basis,  each  appraisal  factored  into  the 
price  quoted  in  the  Bulletin  a  "stabilized 
price"  or  market  average  for  such  fruit 
prices  in  determining  the  fair  market 
value  of  the  fruit  on  the  Grove 
Properties. 

8.  The  Applicants  state  that  the  Grove 
Properties  were  purchased  by  the 
Accounts  primarily  for  potential 
investment  appreciation.  However,  the 
Applicants  represent  that  the  Grove 
Properties  have  not  been  profitable 
investments  because  of  the  operating 
expenses  associated  with  the  properties 
and  the  unrelated  business  taxable 
income  incurred  by  the  Accounts  in 
connection  with  the  properties.  The 
Applicants  also  believe  that  the  market 
value  of  the  Grove  Properties  will 
decline  in  the  near  future  due  to 
substantial  increases  in  imported  citrus 
products  which  will  adversely  affect  the 
prices  for  domestic  citrus  crops.  In 
addition,  the  Grove  Properties  represent 
a  significant  percentage  of  the  total 
assets  of  each  of  the  Accounts  (i.e. 
approximately  47%  of  the  Beauchamp 
Account;  42%  of  the  Ho  Account;  53%  of 
the  Roy  Account,  and  48%  of  the 
Spanjers  Account).  Thus,  the  Applicants 
state  that  it  would  be  in  the  best 
interests  of  the  Accounts  to  sell  the 
Grove  Properties  to  enable  the  Accounts 
to  diversify  their  investment  portfolio 
and  acquire  other  assets  yielding  a 
higher  rate  of  return. 
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9.  The  Applicants  represent  that  the 
market  for  citrus  groves  is  currently 
depressed  and  that  it  is  unlikely  that  the 
Accounts  will  be  able  to  sell  the  Grove 
Properties  to  an  unrelated  party  at  a 
good  price  within  a  reasonable  time. 
The  Applicants  propose  to  purchase  the 
Grove  Properties  for  cash  at  a  price 
which  is  at  least  equal  to  the  fair  market 
value  of  the  properties,  as  established 
by  the  Appraiser.  The  Applicants  state 
that  a  sale  of  the  Grove  Properties  by 
the  Accounts  at  their  fair  market  value 
at  the  present  time  will  provide  the 
Accounts  with  an  amount  which  will 
exceed  in  each  instance  the  acquisition 
and  holding  costs  the  Accounts  have 
incurred  for  the  Grove  Properties.  The 
Appraiser  will  update  all  appraisals  of 
the  Grove  Properties  prior  to  the 
proposed  transactions  to  provide  the 
most  current  market  prices  for  the  land 
and  the  fruit.  The  purchase  price  to  be 
paid  by  the  Applicants  for  the  land  on 
the  Grove  Properties  in  each  instance 
will  be  equal  to  the  greater  of  either  (i) 
the  fair  market  value  of  the  land  as 
currently  appraised  by  the  Appraiser,  or 
(ii)  the  fair  market  value  of  the  land  as 
of  the  date  of  sale,  as  established  by  the 
Appraiser's  updated  appraisals. 
However,  because  of  the  volatility  and 
fluctuation  in  the  value  of  the  fruit  on 
the  Grove  Properties,  the  Applicants  will 
purchase  the  fruit  crop  at  a  price  equal 
to  the  fair  market  value  of  the  fruit  as  of 
the  date  of  sale,  as  established  by  the 
Appraiser  based  on  the  maturity  of  the 
fruit  and  current  market  prices  for  the 
fruit  at  the  time  of  the  transactions.  The 
Appraiser  will  determine  the  fruit's 
maturity  and  current  market  price  using 
the  same  valuation  methodology  which 
was  used  in  the  prior  appraisals  of  the 
Grove  Properties  (see  discussion  in  Item 
7  above  involving  "stabilized  price"). 

Neither  the  Plan  nor  the  Accounts  will 
not  pay  any  commissions  or  other 
expenses  for  the  proposed  transactions. 

10.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
will  meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  Each  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  Accounts  will  receive  in  each 
instance  a  price  equal  to  the  greater  of 
either  (i)  the  fair  market  value  of  the 
land  on  the  Grove  Properties  as 
currently  appraised  by  the  Appraiser,  or 
(ii)  the  fair  market  value  of  such  land  as 
of  the  date  of  sale,  as  established  by  the 
Appraiser's  updated  appraisal;  (c)  the 
Accounts  will  receive  in  each  instance 
the  fair  market  value  of  the  fruit  on  the 
Grove  Properties  as  of  the  date  of  sale, 
as  established  by  the  Appraiser  based 
on  the  maturity  of  the  fruit  and  the 
"stabilized  price"  methodology  in 


determining  the  current  market  prices 
for  the  fruit:  (d)  no  commissions  or  other 
expenses  will  be  paid  by  either  the  Plan 
or  the  Accounts  for  the  proposed 
transactions;  and  (e)  the  transactions 
will  enable  to  Accounts  to  eliminate  the 
expenses  being  incurred  in  connection 
the  operation  and  maintenance  of  the 
Grove  Properties  as  well  as  the  taxes  on 
unrelated  business  taxable  income  from 
the  properties  and  will  allow  the 
Accounts  to  reinvest  the  proceeds  in 
other  investments  yielding  a  greater 
return. 

Notice  to  Interested  Persons:  because 
the  Applicants  are  the  only  participants 
in  the  Plan  to  be  affected  by  the 
proposed  transactions,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due 30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

FOR  FURTHER  INFOfRMATION  CONTACT: 

Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

« 

First  Citizens  Bank  and  Trust  Company 
And  Adopting  Companies  Pension  Plan 
(the  Plan)  Located  in  Raleigh,  North 
Carolina 

[Application  No.  D-8834| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406(b)(1)  and  {b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  ofsection 
4975(c)(1)(A)  through  (E)  of  >fte  Code, 
shall  not  apply  to  (1)  the  proposed 
continued  holding  by  the  Plan  after 
December  31, 1992.  of  shares  of  common 
stock  (the  Stock)  of  First  Citizens 
BancShares,  Inc.  (BancShares),  the 
parent  corporation  of  the  sponsor  of  the 
Plan;  and  (2)  the  proposed  acquisition, 
holding,  and  exercise  by  the  Plan  of  a 
put  option  (the  Put)  with  respect  to  the 
Stock:  provided  that  the  following 
conditions  are  satisfied: 

(A)  The  Plan's  interests  for  all 
purposes  with  respect  to  the  Stock  are 
represented  by  Wachovia  Bank  of  North 
Carolina,  N.A.  (the  Fiduciary)  for  the 
duration  of  the  Plan's  holding  of  any  of 
the  Stock: 


(B)  The  Fiduciary  will  take  whatever 
action  is  necessary  to  protect  the  Plan's 
rights,  including,  but  not  limited  to  the 
exercise  of  the  Put,  if  the  Fiduciary,  in 
his  sole  discretion,  determines  that  such 
exercise  is  appropriate; 

(C)  The  Fiduciary  retains  the  right 
under  the  Put  to  require  Bancshares,  at 
any  time,  to  purchase  some  or  all  of  the 
Stock  from  the  Plan  for  the  greater  of  (1) 
the  Stock's  fair  market  value  as  of 
December  31, 1992.  or  (2)  the  fair  market 
value  of  the  Slock  as  of  the  date  of  such 
sales: 

(D)  BancShares'  obligations  under  the 
Put  remain  secured  by  an  escrow 
account  containing  cash  or  U.S. 
government  securities  worth  at  least  25 
percent  of  the  fair  market  value  of  the 
Stock  as  of  December  31, 1992,  as  long 
as  the  Plan  continues  to  hold  any  shares 
of  the  Slock:  and 

(E)  Additional  shares  of  the  Stock  are 
not  voluntarily  acquired  on  behalf  of  the 
Plan  unless  such  acquisition  satisfies  the 
requirements  of  sections  406(a)(1)(E), 
407(a)  and  408(e)  of  the  Act.* 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  sponsored  by  First  Citizens 
Bank  and  Trust  Company  (the  Bank),  a 
North  Carolina  corporation  with  its 
principal  place  of  business  in  Raleigh. 
The  Bank  serves  as  trustee  of  the  Plan, 
which  is  also  sponsored  by  the 
American  Guaranty  Insurance  Company 
and  the  First  Citizens  Mortgage 
Company,  each  of  which  is  a  subsidiary 
of  the  Bank.  The  Bank  is  a  subsidiary  of 
BancShares,  a  Delaware  public 
corporation.  BancShares  was 
incorporated  on  August  7, 1986,  as 
successor  to  First  Citizens  Corporation 
(FCC),  which  was  a  bank  holding 
company  of  which  the  Bank  was  the 
sole  subsidiary.  On  October  21, 1986. 
FCC  was  merged  into  BancShares, 
which  became  the  surviving  corporation 
and  the  sole  shareholder  of  the  Bank. 

2.  As  of  December  31. 1990. 
BancShares  had  authorized  20  million 
shares  of  Class  A  Common  Stock  (Class 
A  Stock),  one  dollar  par  value  per  share, 
of  which  7.422,037  shares  were 
outstanding,  and  5  million  shares  of 
Class  B  Common  Stock  (Class  B  Stock), 
one  dollar  par  value  per  share,  of  which 
1,853.068  shares  were  outstanding.  The 
Class  A  Stock  is  listed  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
(NASDAQ)  national  market  system.  The 
Class  B  Common  Stock  is  not  listed  by 


»  An  acquisition  of  Stock  shall  not  be  deemed  to 
have  occurred  if  the  Plan  acquires  shares  of  the 
Stock  as  a  result  of  a  stock  dividend  or  stock  split. 
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NASDAQ  and  trades  are  privately 
consummjited.  The  Bank  represents  that 
the  total  vblume  of  trading  hi  the  Class 
A  Stock  during  1990  was  245.942  shares 
and  that  tie  total  number  of  shares  of 
the  Class^  Common  Stock  traded 
during  1990  was  15.868  shares. 

3.  As  of  September  16. 1991.  the  Plan 
owned  124.400  shares  of  Class  A  Stock 
(the  Clas^A  Shares)  and  31.600  shares 
of  Class  H  Stock  (the  Class  B  Shares). 
The  Banklrepresents  that  the  Plan 
acquired  me  Class  A  and  Class  B  Shares 
(together. [the  Stock)  prior  to  December 
17. 1987  tnrough  a  series  of  corporate 
reorganizitions.  As  of  December  31, 
1991.  the  ^lan  had  total  assets  of 
S97.851.07  5  and  the  Bank  represents  that 
the  total  f  ijr  market  value  of  the  Class  A 
Shares  an  d  the  Class  B  Shares  was 
$3.476,00q  and  $889,000,  respectively, 
constituting  less  than  5  percent  of  the 
assets  of  he  Plan.  The  Bank  represents 
that  at  th(  t  time  of  the  Plan's  acquisition 
of  the  Sto  :k.  and  at  all  times  thereafter, 
the  Class  A  Shares  and  the  Class  B 
Shares  ea  ch  represented  less  than 
twenty  fn  e  percent  of  the  issued  and 
outstandifig  stock  of  its  respective  class. 
As  of  Deoember  31, 1990,  65.96  percent 
of  the  Claiss  A  Stock,  and  67.50  percent 
of  the  Class  B  Stock,  were  beneficially 
owned  bjj  directors  and  executive 
officers  of  BancShares  and  the  Bank. 

Because  directors  and  executive 
officers  oi  the  Plan  sponsor  and  its  sole 
shareholaer  own  in  excess  of  50  percent 
of  the  Cl^ss  A  and  Class  B  Stock,  the 
Bemk  represents  that  the  Plan's 
continued  holding  of  the  Stock  beyond 
Decembe  r  31. 1992  would  be  prohibited 
by  sectio  i  406(a)(1)(E)  of  the  Act,  as  a 
result  of  I  he  failure  to  satisfy  the 
definitior  of  "qualifying  employer 
security"  contained  in  section  407(d)(5). 
The  Bani  is  proposing  that  the  Plan 
continue  to  hold  the  Stock  after 
Decembe  r  31, 1992,  in  addition  to  the  Put 
which  wi  ,1  enable  the  Plan  to  require  the 
Bank  to  I  uy  the  Stock  back  from  the 
Plan,  anc  is  requesting  an  exemption  to 
permit  si  ch  transactions  under  the 
terms  an  1  conditions  described  herein. 

4.  The  nterests  of  the  Plan  with 
respect  t  >  the  Slock  will  be  represented 
by  an  in<  ependent  fiduciary.  Wachovia 
Bank  of  ]  Jorth  Carolina  (the  Fiduciary), 
appointe  i  by  the  Bank,  in  its  capacity  as 
Plan  trua  lee,  pursuant  to  an  agreement 
(the  Agn  ement)  which  designates  the 
Fiduciar '  as  manager  of  the  Plan's 
investm«  nt  in  the  Stock.  Under  the 
Agreeme  nt.  the  Fiduciary  has  full 
investme  nt  discretion  with  respect  to  the 
Stock,  including  the  authority  to  make 
all  decis  ons  regarding  continued 
holding  I  tr  disposition  of  the  Stock,  the 
voting  o  proxies,  and  the  exercise  of 


any  conversion  prtArilege,  tender  offer,  or 
similar  right  relating  to  the  Stock.  The 
Fiduciary  is  authorized  to  direct  that  the 
Stock,  or  any  portion  thereof,  be  sold  at 
any  time  that  the  Fiduciary  determines 
to  be  in  the  best  interest  of  the  Plan, 
including  the  authority  to  require  the 
Stock  to  be  purchased  by  Bancshares  in 
accordance  with  the  terms  of  the  Put, 
described  herein.  The  Fiduciary  is 
empowered  to  give  such  other  directions 
to  the  Bank  in  its  capacity  as  Plan 
trustee  as  are  appropriate  for  the 
execution  of  the  Fiduciary's  duties  under 
the  Agreement:  The  Agreement  specifies 
that  the  Fiduciary  is  an  "mvestment 
manager"  and  a  "fiduciary"  with  respect 
to  the  Plan  under  the  Act  and  that  such 
status  will  be  maintained  for  the 
duration  of  the  Agreement.  The 
Agreement  continues  in  effect  until  the 
Stock  is  no  longer  held  by  the  Plan, 
although  the  Agreement  is  terminable 
with  at  least  30  days  notice.  In  the  event 
that  such  termination  notice  is  given  by 
either  party  while  the  Stock  is  still 
owned  by  the  Plan,  the  Agreement 
provides  that  the  termination  will  not  be 
effective  until  a  successor  Fiduciary  has 
been  secured -under  circumstances 
approved  by  the  Department. 

5.  The  Bank,  the  Fiduciary,  and 
BancShares  have  executed  the  Put, 
which  is  a  put  option  agreement  that 
grants  the  Fiduciary  the  right,  on  behalf 
of  the  Plan,  to  direct  BancShares  at  any 
time  to  purchase  all  or  any  portion  of  the 
Stock  from  the  Plan,  subject  only  to  the 
approval  of  the  Federal  Reserve  Board.* 
The  terms  of  the  Put  provide  that  it 
becomes  effective  on  January  1, 1993. 
The  Put  requires  the  purchase  price  of 
the  Stock,  in  the  event  of  any  exercise  of 
the  Put.  to  be  greater  of  (a)  the  fair 
market  value  of  the  Stock  as  of  the  date 
of  the  closing  of  the  purchase 
transaction,  or  (b)  the  fair  market  value 
of  the  Stock  on  December  31, 1992.  The 
Put  provides  that  for  purposes  of  the 
purchase  price  of  the  Stock  in  the  event 
of  an  exercise  of  the  Put,  the  Stock's  fair 
market  value  shall  be  determined  by  the 
Fiduciary  pursuant  to  a  valuation 
conducted  as  of  the  closing  date  of  the 


•  Bancshares  represents  that  the  Put  provides  for 
approval  of  the  Federal  Reserve  Board  (the  FRB) 
because  of  (1)  an  FRB  regulation  requiring  the  bank 
holding  company  to  obtain  FRB  approval  before 
purchasing  or  redeeming  its  equity  securities  if  the 
consideration  therefore  is  equal  to  ten  percent  or 
more  of  the  holding  company's  net  worth,  and  (2)  an 
FRB  policy  of  requesting  bank  holding  companies  to 
consult  with  the  FRB  prior  to  any  material 
rec^emption  of  securities.  In  the  event  the  FRB  were 
to  deny  approval  of  any  exercise  of  the  Put,  the  Plan 
would  be  protected  by  the  Escrow,  described  in 
section  6  herein,  from  any  failure  to  obtain,  in  a 
resulting  sale  of  the  Stock  to  a  third  party,  the  full 
purchase  price  required  under  the  Put. 


purchase  in  accordance  with  section 
3(18)  of  the  Act. 

6.  The  Bank,  the  Fiduciary,  the 
Bancshares  will  execute  an  escrow 
agreement  (the  Escrow)  establishing  an 
escrow  account  to  secure  Bancshares' 
obligations  under  the  Put,  and  the 
Escrow  will  be  maintained  for  the 
duration  of  the  Plan's  ownership  of  any 
of  the  Stock.  Upon  exercise  of  the  Put  or 
in  any  sale  of  the  Stock  to  a  third  party, 
if  the  Plan  fails  to  receive  as  the 
consideration  in  such  sale  the  full 
purchase  price  required  under  the  Put. 
the  proceeds  of  the  escrow  account  may 
be  transferred  to  the  Plan  to  compensate 
the  Plan  with  respect  to  any  deficiency. 
The  Escrow  requires  Bancshares  to 
transfer  to  an  escrow  account  a  quantity 
of  United  States  government  securities 
(the  Securities)  with  a  total  value  of  at 
least  25  percent  of  the  fair  market  value 
of  the  Stock  as  of  December  31. 1992.  In 
the  event  the  Plan  reduces  its  holding  of 
the  Stock,  the  value  of  Securities  held 
under  the  Escrow  may  be  reduced,  if  the 
value  of  the  Securities  in  Escrow  is 
greater  than  30  percent  of  the  fair 
market  value  of  the  Stock  still  being 
held  by  the  Plan,  provided  that  the  value 
of  the  Securities  held  under  the  Escrow 
remains  no  less  than  twenty  five  percent 
of  the  greater  of  (1)  the  current  fair 
market  value  of  the  Stock,  or  (2)  the  fair 
market  value  of  the  Stock  as  of 
December  31, 1992,  based  on  the  number 
of  shares  of  the  Stock  still  being  held  by 
the  Plan.  The  current  fair  market  value 
of  the  Stock  for  purposes  of  the  Escrow 
is  to  be  determined  as  of  the  last  day  of 
each  calendar  year  by  the  Bank,  subject 
to  approval  of  the  Fiduciary,  and  the 
Fiduciary's  determination  shall  control 
in  the  event  of  disagreement  with  the 
Bank.  The  Plan  will  have  a  lien  against 
the  assets  in  the  Escrow,  so  that  the 
Plan  will  have  priority  over  all  creditors 
of  Bancshares  with  respect  to  those 
assets. 

7.  As  a  condition  of  the  exemption 
proposed  herein,  the  Bank  agrees  that 
the  Plan  shall  not  require  any  additional 
shares  of  Class  A  or  Class  B  Stock, 
unless  at  the  time  of  any  such 
acquisition  the  requirements  of  section 
406(a)(1)(E).  407(a)  and  408(e)  of  the  Act 
are  satisfied  without  regard  to  the 
exemption  proposed  herein.  The 
foregoing  restriction  would  not  apply  to 
the  Plan's  receipt  of  additional  Stock  as 
a  dividend  or  in  connection  with  a  stock 
split,  merger,  recapitalization  or 
reorganization  involving  the  Stock.  The 
Bank  represents  that  all  future  sales,  if 
any.  of  the  Stock  by  the  Plan  to  a  party 
in  interest  with  respect  to  the  Plan  will 
satisfy  the  requirements  of  section 
408lb)(12)  of  the  Act. 
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8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons;  (1)  The  Stock 
represents  less  than  five  percent  of  the 
Plan's  total  assets;  (2)  At  all  times  since 
acquisition  by  the  Plan,  the  Stock  has 
constituted  less  than  twenty-five  percent 
of  all  outstanding  shares  of  each  class  of 
the  Stock;  (3)  The  interests  of  the  Plan 
for  all  purposes  related  to  the  continued 
holding  of  the  Stock  are  represented  by 
the  Fiduciary,  which  has  full 
discretionary  authority  with  respect  the 
Plan's  interests  in  the  Stock  and  under 
the  Put  and  Escrow;  (4)  The  Put  will 
enable  the  Fiduciary  to  require  a  sale  of 
the  Stock  of  BancShares  at  any  time  for 
no  less  than  the  greater  of  the  Stock's 
fair  market  value  (a)  as  of  December  31, 
1992,  or  (b)  as  of  the  date  of  such  sale; 
(5)  The  Escrow  will  protect  the  Plan's 
right  to  receive  the  full  fair  market  value 
of  the  Stock  in  any  exercise  of  the  Put; 
and  (6)  The  Plan  will  not  acquire 
additional  share  of  the  Stock  if  such 
acquisition  would  be  in  violation  of  the 
Act. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  22ncl  day  of 
September.  1992. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[PR  Doc.  92-23340  Filed  9-25-92:  8:45  am] 

BILUNQ  CODE  4S10-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication, 
NRC  Generic  Letter:  Analog  to  Digital 
Replacements  Under  ttie  10  CFR  50.59 
Rule 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  Generic  Letter: 
Extension  of  comment  period. 

summary:  On  August  14. 1992.  (57  FR 
36680).  the  NRC  published  for  public 
comment  a  proposed  Generic  Letter. 
"Analog  to  Digital  Replacements  Under 
the  10  CFR  50.59  Rule)."  The  comment 
period  for  this  proposed  Generic  Letter 
was  to  have  expired  on  September  14, 
1992.  In  view  of  the  importance  of  the 
proposed  Generic  Letter  and  the 
desirability  of  obtaining  meaningful 
comments  from  interested  parties,  the 
NRC  has  decided  to  extend  the  comment 
period  for  an  additional  thirty  days.  The 
extended  comment  period  now  expires 
on  October  14. 1992. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  on  October 
14. 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  before  this  date. 


ADDRESSES:  Submit  written  comments 
to  Chief.  Rules  and  Directives  Review 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Buildings.  7920  Norfolk  Avenue, 
Bethesda.  Maryland,  from  7:30  a.m.  to 
4:14  p.m.,  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2129  L  Street.  NW..  (Lower  level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  Shiraki  (301)  504-3101. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  N.  Hannon. 

Director,  Project  Directorate  111-3,  Division  of 
Reactor  Projects— lll/lV/V,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  92-23444  Filed  9-25-92;  8:45  am) 
BILUNO  CODE  7SW-01-M 


I  Doclcet  No.  040-08977  License  No.  STB- 
1526  EA  92-171) 

Order  Modifying  License  (Effective   ' 
Immediately)  and  Demand  for 
Information 

In  the  Matter  of  Aircraft  Components.  Inc., 
Bradford.  Connecticut. 

I 

Aircraft  Components,  Inc.  (ACI)  or 
(Licensee)  is  the  holder  of  Source 
Material  License  No.  STB-1526  (License) 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  part  40.  The  License 
authorizes  the  Licensee  to  possess, 
store,  and  precision-machine 
magnesium-thorium  castings  for  aircraft 
components.  The  License  also  limits  the 
Licensee's  possession  of  radioactive 
material  of  natural  thorium  to  45 
kilograms  in  the  form  of  thorium  oxide 
not  exceeding  4°^  alloyed  with 
magnesium.  The  License  was  originally 
issued  on  Decembei  21. 1988,  and  is  due 
to  expire  on  January  31, 1994. 

II 

On  August  26, 1992,  an  inspector  from 
the  NRC  Region  I  office  conducted  an 
inspection  at  the  Licensee's  facility  in 
Branford,  Connecticut.  The  inspection 
was  conducted  to  review  the  Licensee's 
activities  to  determine  compliance  with 
NRC  requirements  and  to  assure  safe 
performance  of  those  activities.  At  the 
outset  of  the  inspection,  the  inspector 
questioned  Mr.  Michael  V.  Bruno, 
President  and  Radiation  Safety  Officer 
for  the  facility,  concerning  the  amount  of 
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thorium  piesessed  by  the  Licensee  on 
that  date.  Mr.  Bruno  estimated  that  the 
Licensee  iKissessed  approximately  71 
kilograms  of  thorium.  Since  this  amount 
was  in  excess  of  the  limit  authorized  by 
the  Licenae,  the  inspector  reviewed  the 
Licensee's  inventory  records  for  the 
period  between  May  3a  199a  and  the 
date  of  the  inspection.  Based  upon  that 
review,  ai  well  as  infonnation 
subsequeitly  provided  to  the  NRC  by 
the  Licensee,  the  NRC  determined  that 
the  Licensee  had.  in  fact,  exceeded  its 
possession  limits  for  thorium  throughout 
the  period  between  June  3a  1989  and 
August  2a  1992.  The  largest  amount  of 
thorium  possessed  during  that  period 
was  306.5|kilograms  on  April  25, 1991. 
During  thit  period,  on  at  least  one 
occasion  [i.e..  May  9, 1991)  the  Licensee 
possesseq  more  than  200  kilograms  of 
thorium  il  a  dispersible  form  (i.e.,  a  form 
that  can  be  easily  distributed  creating 
widespread  contamination). 

The  ins  sector  questioned  Mr.  Bruno 
concerning  his  knowledge  of  whether 
the  Liceniiee's  possession  limit  was 
exceeded  and  if  so,  the  length  of  time  it 
had  been  exceeded.  Mr.  Bruno  indicated 
that  he  w  as  aware  that  the  limit  had 
been  excieded  for  several  months.  The 
inspector  then  questioned  Mr.  Bruno  as 
to  why  h«  did  not  seek  and  obtain  a 
license  aj  lendment  from  the  NRC  to 
authorize  possession  of  larger  amounts 
of  natura  thorium.  Mr.  Bruno  indicated 
that  he  di  d  not  seek  a  license 
amendmc  nt  because  he  knew  that  to 
obtain  such  an  amendment,  the  Licensee 
would  fir^t  be  required  to  provide 
fmancial  lassurance  for  decommissioning 
(which  assures  that  the  Licensee  has 
adequate!  fimds  available  for 
decommissioning  of  the  facihty).  On 
September  11. 1992.  Region  I 
management,  as  well  as  representatives 
from  thel^RC's  Office  of  the  General 
Counsel,  contacted  Mr.  Bruno  by  phone 
to  verify  the  statements  made  to  the 
inspectoi.  Mr.  Bruno  confirmed  hia  prior 
conversations  with  the  inspector 
concerning  why  the  violation  occurred, 
and  also  indicated  that  he  was  aware, 
since  Junje  1989.  that  the  Licensee  had 
exceeded  the  possession  limit. 

ni 

Condil  ion  B  of  License  No.  STB-1526 
limits  th(  I  Licensee's  possession  of 
thorium  o  45  kilograms.  Contrary  to  this 
requiren  ent,  from  June  30, 1989  to 
August  2S,  1992,  the  Licensee,  at  various 
times,  possessed  more  than  45  kilograms 
of  thoriu  m.  As  set  forth  in  Section  II  of " 
this  Ord;r,  the  Licensee's  President  and 
Radiatio  n  Safety  Officer  was  aware  of 
the  possession  limit  in  License 
Condition  8,  and  was  aware  that  the 


amount  of  thorium  in  the  Licensee's 
possession  exceeded  that  limit. 

In  addition,  as  required  by  10  CFR 
40.36,  any  licensee  authorized  to  possess 
greater  than  10  millicuries  of  source 
material  (which  equates  to  45.5 
kilograms  of  natural  thorium)  in  a 
readily  dispersible  form  shall  submit,  on 
or  before  July  27. 1990.  a  certification  of 
financial  assurance  for 
decommissioning,  or  a  decommissioning 
funding  plan,  in  accordance  with  the 
criteria  set  forth  therein.  These 
requirements  were  developed  to  assure 
that  licensees  who  possessed 
substantial  quantities  of  readily 
dispersible  material  would  have  in  place 
a  fmancial  mechanism  that  would 
assure  protection  of  public  health  and 
safety  by  providing  adequate  funding  for 
the  ultimate  decontamination  and 
decommissioning  of  the  facility.  In  its 
initial  license  appUcation,  dated 
October  21. 1968.  ACI  requested  a 
possession  limit  of  500  kilograms  of 
natural  thorium.  Since  ACI  had  not 
provided  the  necessary  financial 
assurance  required  by  10  CFR  40.36  in 
its  license  application,  the  NRC  sent  a 
letter  to  ACI  on  November  25, 1988, 
stating  that  the  Licensee  must  submit  a 
certification  that  financial  assurance  has 
been  provided  before  the  NRC  could 
authorize  possession  of  greater  than  45 
kilograms  of  thorium.  ACI  responded  to 
the  NRC,  in  a  letter  dated  December  1. 
1988.  by  changing  its  requested 
possession  limit  to  45  kilograms.  In  that 
December  1, 1988  letter,  the  requested 
authorization  limit  was  changed  "[djue 
to  the  fact  that  we  (ACI)  were  not  aware 
of  the  recent  regulatory  requirements  to 
submit  financial  assurance  in  the 
amount  of  $150,000  •  •  •  ." 

IV 

Based  on  the  above,  I  conclude  that 
Mr.  Bruno,  the  Licensee's  President  and 
Radiation  Safety  Officer,  intentionally 
violated  NRC  requirements  in  that  he 
knew  possession  of  natural  thorium  in 
amounts  greater  than  45  kilograms  of 
natural  thorium  was  contrary  to  the 
conditions  of  its  License.  Further,  Mr. 
Bruno  also  intentionally  failed  to  seek 
an  amendment  to  the  License 
authorizing  possession  of  greater 
amounts  because  he  wanted  to  avoid 
the  cost  of  providing' the  required 
financial  assurance  for  decommissioning 
to  the  NRC.  Although  the  Licensee, 
subsequent  to  the  inspection,  reduced  its 
inventory  of  natural  thorium  to  an 
amount  less  than  its  licensed  limit,  the 
willful  actions  by  the  most  senior  person 
in  the  Licensee's  organization  raise 
serious  questions  concerning  the 
willingness  of  the  Licensee  to  comply 
with  NRC  regulatory  requirements. 


Consequently,  further  action  and 
information  as  described  in  sections  V 
and  VII  is  necessary  in  order  to 
determine  (1)  whether  NRC  should  have 
the  requisite  reasonable  assurance  that 
the  Licensee's  current  operations  can  be 
conducted  under  License  No.  STB-1528 
in  compliance  with  the  Commission's 
requirements,  (2)  whether,  because  of 
the  Licensee's  possession  and  use  of 
material  exceeding  license  limits,  the 
site  has  been  contaminated  such  that 
remedial  measures  are  needed,  and  (3) 
whether  the  health  and  safety  of  the 
public  including  the  Licensee's 
employees,  will  be  protected.  Therefore, 
the  public  health,  safety,  and  interest 
require  that  pending  receipt  and 
evaluation  of  that  information  the 
Licensee  take  the  actions  described 
below  to  determine  the  extent  of 
contamination  at  the  facility  and  the 
cost  of  its  decommissioning.  In  light  of 
the  past  possession  of  significantly  more 
than  45  kilograms  of  natural  thorium  in 
dispersible  form,  it  is  necessary  to 
provide  evidence  of  financial  assurance 
to  complete  decommissioning  activities. 
Furthermore,  pursuant  to  10  CFR  2.202, 1 
find  that  the  significance  of  the  willful 
conduct  described  above  is  such  that  the 
public  health,  safety,  and  interest 
require  that  this  Order  be  immediately 
effective. 


Accordingly,  pursuant  to  sections 
161b.  161c,  161i,  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  part  40,  It  is 
hereby  ordered,  effective  immediately, 
that: 

Within  30  days  of  the  date  of  this 
Order,  the  Licensee  shall: 

1.  Conduct  a  radiation  survey  of  the 
premises  in  accordance  with  the  guidance  in 
the  "Manual  for  Conducting  Radiological 
Surveys  in  Support  of  License  Termination", 
NUREC/CR  5849  (June  1992).  where  licensed 
activitiei  were  carried  out  or  licensed 
materials  were  stored  and  submit  a  written 
report  of  the  results  of  that  survey  as  set  forth 
in  10  CFR  40.42(c)(l)(v),  to  the  NRC  Regional 
Administrator,  Region  I.  The  survey  is  to  be 
performed  by  an  independent  qualified  health 
physicist. 

2.  Prepare  and  submit  to  the  NRC  Regional 
Administrator,  Region  I,  a  plan  and  schedule 
for  NRC  approval  for  decommissioning  the 
facility  for  unrestricted  use,  together  with  a 
detailed  cost  estimate  for  completing  the  plan 
according  to  the  schedule  for  releasing  the 
facility  for  unrestricted  use.  The  plan  shall 
meet  "Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to  Release  for 
Unrestricted  Use  or  Termination  of  License 
for  Byproduct  Source,  or  Special  Nuclear 
Material"  July  1982,  and  OpUons  1  or  2  of 
"Disposal  or  Onsite  Storage  of  Thorium  or 
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Uranium  Wastes  from  Past  Operations",  46 
FR  S2061  (October  23. 1981). 

3.  Submit  to  the  NRC  Regional 
Administrator,  Region  I.  a  certincation  that 
financial  assurance  for  completing  the 
decommissioning  activities  described  in  the 
plan  submitted  pursuant  to  Paragraph  2  has 
been  provided  in  the  amount  estimated 
pursuant  to  Paragraph  2.  The  certification 
shall  use  one  of  the  methods  described  in  10 
CFR  40.36(e).  See  Regulatory  Guide  3.66 
"Standard  Format  and  Content  of  Financial 
Assurance  Mechanisms  for  Deconunissioning 
under  10  CFR  parts  30.  40,  70.  and  72"  (July 
1990).  A  copy  of  the  executed  financial 
instrument  obtained  to  meet  this  certification 
requirement  must  also  be  sent  to  the  NRC 
Regional  Administrator,  Region  I. 

The  Regional  Administrator,  Region  I, 
may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 

VI 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
why  this  Order  should  not  have  been 
issued.  Any  answer  or  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Attn;  Chief,  Docketing  and 
Service  Section,  Washington.  DC  20555. 
Copies  also  shall  be  sent  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406,  and  to  the  Licensee 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
that  person's  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 


Pursuant  to  10  CFR  2.202(c)(2)(i).  57  FR 
20194  (May  12. 1992),  the  Licensee,  or 
any  other  person  adversely  affected  by 
this  Order,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  .the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  allegations, 
or  error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  V  above  shall  be  fmal  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

vn 

In  addition  to  issuance  of  this  Order 
Modifying  License  No.  STB-1526,  the 
Commission  requires  further  information 
from  the  Licensee  in  order  to  determine 
whether  the  Commission  can  have 
reasonable  assurance  that  in  the  future 
the  Licensee  will  conduct  its  activities  in 
accordance  with  the  Commission's 
requirements  and  will  not  willfully 
violate  those  requirements. 

Accordingly,  pursuant  to  sections 
161c,  1610, 182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  40.31(b),  in  order  for 
the  Commission  to  determine  whether 
the  License  should  be  further  modified, 
suspended,  or  revoked  or  other 
enforcement  action  taken,  the  Licensee 
is  required  to  submit  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  within  30  days  of  the  date  of 
this  Demand  for  Information,  in  writing 
and  under  oath  or  affirmation,  a 
statement  of  why,  in  light  of  the  willful 
violation  of  the  requirements  by  the 
President  and  Radiation  Safety  Officer 
described  above,  (1)  NRC  should 
conclude  that  the  Licensee  and  its 
employees  will  in  the  future  comply  with 
Commission  requirements,  (2)  the 
Licensee  should  not  be  required  to 
promptly  decommission  the  facility  for 
unrestricted  use,  and  (3)  License  No. 
STB-1526  should  not  be  revoked. 

Copies  should  also  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address, 
and  to  the  NRC  Regional  Administrator, 
Region  1, 475  Allendale  Road,  King  of 
Prussia,  Pennsylvania  19406. 

After  reviewing  your  response,  the 
NRC  will  determine  whether 
decommissioning  and  revocation  will  be 
required  or  other  enforcement  action  is 


necessary  to  ensure  compliance  with 
regulatory  requirements. 

Dated  at  Rockville,  Maryland  this  2l8t  day 
of  the  September.  199Z 
For  The  Nuclear  Regulatory  Conunission. 

Hugh  L  Thompson,  )r.. 

Deputy  Executive  Director  for  Nuclear 

Materiala  Safety.  Safeguards,  and  (^rations 

Support 

[FR  Doc  92-23442  Filed  9-25-92;  6:45  am) 
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Texas  Utilities  Electric  Co.;  No 
Significant  Antitrust  Changes  and 
Time  for  HIing  Requests  for 
Reevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  antitrust  operating  license  review  of 
Unit  1  of  the  Comanche  Peak  Steam 
Electric  Station  py  the  Attorney  General 
and  the  Commission.  The  finding  is  as 
follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  and  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  the  examination  of 
the  events  since  the  issuance  of  the 
Comanche  Peak  Steam  Electric  Station.  Unit 
1  (Comanche  Peak  1)  operating  license,  to  TU 
Electric  Company,  the  staffs  of  the  I.nspection 
and  Licensing  Policy  Branch,  Office  of 
Nuclear  Reactor  Regulation  and  the  Office  of 
the  General  Counsel,  hereafter  referred  to  as 
"staff."  have  jointly  concluded,  after 
consultation  with  the  Department  of  Justice, 
that  the  changes  that  have  occurred  since  the 
operating  license  review  of  Comanche  Peak  1 
are  not  of  the  nature  to  require  a  second 
antitrust  review  at  the  operating  license  stage 
of  the  application  for  Comanche  Peak  2. 

In  reaching  this  conclusion,  the  staff  - 
considered  the  structure  of  the  electric  utility 
industry  in  northeastern  and  north  central 
Texas,  the  events  relevant  to  the  Comanche 
Peak  construction  permit  review,  the  antitrust 
settlement  subsequent  to  the  construction 
permit  review  and  the  Comanche  Peak  1 
operating  license  review. 

The  conclusion  of  the  staff  analysis  is 
as  follows: 

In  an  effort  to  Identify  any  changed  activity 
on  the  part  of  the  licensee,  the  staff  requested 
updated  Regulatory  Guide  94  information  in 
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December  1  Iffl.  Notice  of  receipt  of  this 
information  was  published  in  the  Federal 
Register  an(  I  the  staff  received  comments 
from  two  el  fctric  power  cooperatives.  Cap 
Rock  Electr  c  Cooperative,  Inc.  and  Cajun 
Electric  Povrer  Cooperative,  Inc. 

The  staff  reviewed  the  comments  from  Cap 
Rock  and  Cajun  and  fully  considered  them  in 
the  context  of  the  Commission's  significant 
change  revisw.  The  staff  determined  that  the 
issues  raise  d  by  Cap  Rock  addressed 
compliance  or  contractual  matters,  not 
licensing  m  itters  pertinent  to  the  staffs 
i  105c(2)  Of  erating  license  significant  change 
review.  Mo  ■eover,  the  issues  of  concern  to 
Cap  Rock  vere  being  litigated  in  a  manner 
that  ultimalely  should  resolve  the  concerns 
raised  by  Cap  Rock.  The  staff  determined 
that  the  cor  cems  raised  by  Cajun  in  its 
comments  Id  Regulatory  Guide  9.3  were 
issues  that  Should  be  addressed  by  the  FERC, 
not  the  NR(  I.  and  that  there  was  an  ongoing 
forum  at  th  ;  FERC  in  which  Cajun  could  seek 
redress  froi  n  its  concerns  pursuant  to 
participatic  n  in  the  Texas  DC  intertie. 

TU  Elect  ic  experienced  changes  in  Its 
business  si  ice  the  Comanche  Peak  1 
operating  license  review:  however,  the 
changed  activity  was  in  large  part  due  to  the 
changing  electric  bulk  power  industry  and  the 
role  of  povt  er  generators  within  this  industry. 
The  staff  d  d  not  identify  any  changes  in  TU 
Electric'8  a  :tivitie8  that  would  require  a 
remedy  by  the  NRC  in  this  licensing  action. 
None  of  thi :  changes  identified  meet  all  three 
of  the  Com  mission's  Summer  criteria. 

Section  1 05c(2)  requires  a  formal  antitrust 
review  at  t  le  operating  license  stage  only  in 
the  event  c  f  significant  changes  in  the 
licensee's  activities  since  the  previous 
antitrust  review.  The  NRC  established 
criteria  for  identification  of  significant 
changes  in  its  Summer  decision  and 
delegated  he  authority  to  make  the 
significant  change  determination  to  the  staff. 
The  staffs  analysis  of  the  changes  in  the 
licensee's  ictivities  has  not  identified  any 
changed  ai  ;tivity  that  could  be  remedied  in 
the  Commi  ssion's  licensing  process  as 
envisionec  in  Summer.  Consequently,  the 
staff  recommends  that  no  affirmative 
significant!  change  determination  be  made 
pursuant  t)  the  application  for  an  operating 
license  foi  Unit  2  of  the  Comanche  Peak 
Steam  Ele  :tric  Station. 

Based  iipon  the  staff  analysis,  it  is  my 
finding  that  there  have  been  no 
"significant  changes"  in  the  licensee's 
activities  or  proposed  activities  since 
the  comaetion  of  the  antitrust  operating 
license  rf  view  of  Unit  1  of  the 
Comanche  Peak  Steam  Electric  Station. 

Signedfon  September  17. 1992  by 
Thomas  E.  Morley,  Director  of  the  Office 
of  Nuclear  Reactor  Regulation. 

Any  pirson  whose  interest  may  be 
affected  py  this  finding,  may  file,  with 
full  particulars,  a  request  for 
reevalua  tion  with  the  Director  of  the 
Office  ol  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  within  30  days 
of  the  initial  publication  of  this  notice  in 
the  Fed^al  Register.  Requests  for 


reevaluation  of  the  no  significant  change 
determination  shall  be  accepted  after 
the  date  when  the  Director's  finding 
becomes  final,  but  before  the  issuance 
of  the  OL  only,  if  they  contain  new 
information,  such  as  information  about 
facts  or  events  of  antitrust  significance 
that  have  occurred  since  the  date,  or 
information  that  could  not  reasonably 
have  been  submitted  prior  to  that  date. 

Dated  at  Rockville,  Maryland,  the  2l8t  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  T.  Cody. 

Chief,  Inspection  and  Licensing  Policy  Branch 
Program  Management.  Policy  Development 
and  Analysis  Staff.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-23443  Filed  9-2S-92:  8:45  am] 
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any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549,  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  room  3208. 
Washington.  DC  20503. 

Dated:  September  21, 199Z 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-23411  Filed  9-25-92:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference 
Branch.  450  Fifth  Street.  NW.. 
Washington.  DC  20549 

Extension 

Rule  17a-2.  File  No.  270-189 
Rule  19d-3,  File  No.  270-245 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  the  following  rules  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.): 

Rule  17a-2  (17  CFR  240.17a-2).  which 
requires  the  manager  of  an  underwriting 
syndicate  to  retain  certain  information 
relating  to  stabilizing  purchases  of  a 
security  being  distributed.  It  is  estimated 
that  approximately  500  broker-dealers 
incur  an  average  annual  burden  of  one 
hour  to  comply  with  this  rule. 

Rule  19d-3  (17  CFR  240.19d-3).  which 
prescribes  the  form  and  content  of 
applications  to  the  Commission  for 
review  of  final  disciplinary  sanctions, 
denials  of  membership,  participation,  or 
association  with  a  member,  or 
prohibitions  or  limitations  of  access  to 
services  imposed  by  self-regulatory 
organizations.  It  is  estimated  that 
approximately  13  respondents  incur  an 
average  burden  of  18  hours  to  comply 
with  this  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 


[Release  No.  34-31208;  File  No.  SR-CBOE- 
92-20] 

Self-Regulatory  Organizations;  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie  Chicago 
Board  Options  Exchange,  inc.  Relating 
to  Reduced  Transaction  Charges  for 
Certain  index  Option  Spread 
Transactions 

September  22, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  2, 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  has  proposed  to  extend 
through  October  15. 1992,  a  pilot 
program'  which  provides  a  50%  rebate 
on  transaction  and  trade  match  fees  for 
"box"  *  trades  by  public  customers  in 


'  The  pilot  program  was  first  approved  by  the 
Commission  on  a  three-month  pilot  basis,  effective 
from  July  1, 1991.  through  September  30. 1991.  See 
Securities  Exchange  Act  Release  No.  29482  (July  24. 
1991).  56  FR  36180.  Since  then,  the  pilot  has  been 
extended  three  times,  first  through  December  31. 
1991.  then  through  March  31. 1992.  and  most 
recently  through  August  31, 1992.  See  Securities 
Exchange  Act  Release  Nos.  30025  (December  3. 
1991).  56  FR  64537.  30288  (January  27. 1992).  57  FR 
4228.  and  30857  (June  24. 1992).  57  FR  29543. 

«  The  CBOE  defines  a  "box  trade"  as  a  four-sided 
SPX  option  spread  composed  of  (I)  a  long  call  and 
short  put  at  one  strike  price  and  (ii)  a  short  call  and 
long  put  at  a  different  strike  price,  where  nil  four 
positions  expire  in  the  same  month. 
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Standard  &  Poor's  500  Stock  Index 
options  ("SPX").  provided  the  "box" 
trade  totals  500  or  more  contracts  for  the 
four  sides  of  the  trade.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposes  to  extend, 
through  October  15, 1992,  a  pilot 
program  which  provides  a  50%  rebate  on 
transaction  and  trade  match  fees  for 
"box"  '  trades  by  public  customers  in 
SPX  options,  provided  the  "box"  trade 
totals  500  or  more  contracts  for  the  four 
sides  of  the  trade.  The  rebate  is 
available  to  member  firms  that  provide 
the  Exchange  with  documents 
evidencing  transactions  that  meet  the 
standards  of  the  pilot  program.  At  the 
end  of  each  month,  member  firms  must 
submit  their  rebate  requests  to  the 
Exchange's  Accounting  Department. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b) 
(4),  in  particular,  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  those  persons  associated 
with  its  members. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


*  See  supra  note  2  for  the  CBOE'8  definition  of  a 
"box"  trade. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication's  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  19, 1992. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-23481  Filed  9-25-«2;  8:45  amj 
■lUJNO  cooc  soio-ot-n 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stock  Excttange, 
Incorporated 

September  22, 1992.« 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

AppalHchian  Power  Co. 
7.40"^  Cum.  Pfd.  $100.00  Par  Value  (File  No. 
7-9106) 
Appalachian  Power  Co. 
8.12%  Cum.  Pfd.  $100.00  Par  Value  (File  No. 
7-9107) 
Appalachian  Power  Co. 
$2.65.  Cum.  Pfd.  No  Par  Value  (File  No.  7- 
9108) 
Armco.  Inc. 
$2.10  Cum.  Conv.  Pfd.,  No  Par  Value  |File 
No.  7-9109) 
Armco,  Inc. 
$4.50  Cum.  Conv.  Pfd..  No  Par  Value  (File 
No.  7-9110) 
Arvin  Industries.  Inc. 
$3.75  Conv.  Exch.  Pfd..  No  Par  Value  (File 
No.  7-9111) 
Asia  Pacific  Fund,  Inc. 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
9112) 
Asset  Investors  Corp. 
Common  Slock.  $.01  Par  Value  (Pile  No.  7- 
9113) 
Associated  Natur.il  Gas  Corp. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9114) 
Atlantic  Richfield,  Co. 
$2.80  Cum.  Conv.  Pfd.  $1.00  Par  Value  (File 
No.  7-9115) 
Banc  Florida  Financial  Corp. 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
9116) 
Bank  of  Boston  Corp. 
Adj  Rte.  Cum.  Pfd.  Ser.  A.  No  Par  Value 
(File  No.  7-9117) 
Bank  of  Boston  Corp. 
Adj.  Rte.  Cum.  Ser.  B  Pfd.,  No  Par  Value 
(File  No.  7-9118) 
Bank  of  Boston  Corp. 
Adj.  Rte.  Cum.  Ser.  C  Pfd..  No  Par  Value 
(File  No.  7-9119) 
Bank  of  New  York  Co.,  Inc. 
Adj.  Rtp.  Non  Cum.  Pfd.,  No  Par  Value  (File 
No.  7-9120) 
Bank  of  New  York  Co.,  Inc. 
Cum.  Adj.  Rte.  Pfd..  No  Par  Value  (File  No. 
7-9121) 
Barclays  Bank  Pic 
American  Depositary  Receipts,  Ser.  B,  No 
Par  Value  (File  No.  7-9122) 
Barclays  Bank  Pic 
American  Depositary  Receipts.  Ser.  C1/C2 
Units.  No  Par  Value  (File  No.  7-9123) 
Barclays  Bank  Pic 
American  Depositary  Receipts  Ser.  D  Units. 
No  Par  Value  (File  No.  7-9124) 
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Beazer  Pic 

American  tJepositary  Shares,  Common 
Stock,  tit  Par  Value  (File  No.  7-9125) 
Beto  A.H.  Cc  rp. 
Common  J  tock.  $1.67  Par  Value  (File  No.  7- 
9126) 
Beneficial  C(  rp. 
5%  Cum.  P  d.  S50  Par  Value  (File  No.  7- 
9127) 
Beneficial  Ci  irp. 
$4.50  Div.  :um.  Pfd.  $100.00  Par  Value  (File 
No.  7-91 28) 
Beneficial  Corp. 
$4.30  Div.  Cum.  Conv.  Pfd.  No  Par  Value 
(File  No  7-9129) 
Beneficial  C  >rp. 
$5.50  Div.  Cum.  Conv.  Pfd.  No  Par  Value 
(File  Ng  7-9130) 
Berkshire  H  ithway.  Inc. 
Common  I  Itock.  $5.00  Par  Value  (File  No.  7- 
9131) 
Berlitz  Inter  lationaL  Inc. 
Common  :  Itock,  $10  Par  Value  (File  No.  7- 
9132) 
Biocraft  Lab  oratories.  Inc. 
Common  :  >tock.  $.01  Par  Value  (File  No.  7- 
9133) 
Borden  Chemical  &  Plastic  LP. 
Depositar  f  Receipts,  No  Par  Value  (File  No. 
7-9134) 
Boston  Celt;  cs  LP. 
Common  Jtock,  No  Par  Value  (File  No.  7- 
9135) 
Boston  Edis  )n  Co. 
8.88%  Cur  1.  Pfd.  Ser.  $10a00  Par  Value  (File 
No.  7-9 136) 
Boston  Edisun  Co. 
$1.46  Cum.  Pfd.  Ser.  $1.00  Par  Value  (File 
No.  7-9137) 
BRE  Proper  ies.  Inc. 
CI.  A  Coi  [imon  Stock.  $1.00  Par  Value  (File 
No.  7-8 138) 
Bristol-Mye  rs  Squibb  Co. 
$2.00  Cor  V.  Pfd.  $1.00  Par  Value  (File  No.  7- 
9139) 
British  Airv  ays  Pic  (1st  Interim) 
Common  Stock.  No  Par  Value  (File  No.  7- 
9140) 
Broken  Hill  Proprietary  Co.  Ltd. 
Common  Stock.  No  Par  Value  (File  No.  7- 
9141) 
Brooklyn  U  nion  Gas  Co. 
$2.47  Cui  \.  Pfd..  Ser.  I S25JO0  Par  Value  (File 
No.  7-(  142) 

These  sscurities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  conso  idated  transaction  reporting 
system. 

Interesled  persons  are  invited  to 
submit  or  or  before  October  14, 1992, 
written  di  ita,  views  and  arguments 
concemirig  the  above-referenced 
applicatians.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  th(  sreof  with  the  Secretary  of  the 
Securitiei  and  Exchange  Commission. 
450  Fifth  street  NW.,  Washington.  DC 
20549.  Fo  lowing  this  opportunity  for 
hearing,  I  le  Commission  will  approve 
the  appli  lations  if  it  finds,  based  upon 
all  the  in  ormation  available  to  it,  thai 
the  extensions  of  unlisted  trading 
privilegei  i  pursuant  to  such  applications 
are  consi  stent  with  the  maintenance  of 


fair  and  orderly  markets  and  the 
protection  of  investore. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

(FR  Doc.  92-23413  Filed  9-25-92;  8:45  am] 

BtLUNG  CODE  MKMll-ll 


[Ret.  No.  IC-18963;  811-5575) 

Advance  America  Funds,  Inc^  Notice 
of  Application 

September  13, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


applicant:  Advance  America  Funds. 
Inc.  (formeriy.  Constitution  Funds.  Inc.). 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATlON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FlUNG  DATE:  The  application  was  filed 

on  September  10. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  13, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary.  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant.  3410  South  Galena  Street, 
Denver.  Colorado  80231. 

FOR  FURTHER  INFORMATION  CONTACT 

Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3028,  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

supplementary  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  Maryland. 
On  June  2. 1988,  applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act.  A  registration 
statement  under  the  Securities  Act  of 
1933  was  filed  on  June  2. 1988.  The 
registration  statement  was  declared 
effective  and  the  initial  public  offering 
commenced  on  October  19. 1988. 

2.  On  June  25. 1991.  applicant's  board 
of  directors  approved  a  reorganization 
plan  under  which  all  the  assets  of 
applicant's  four  series.  U.S.  Government 
Fund  ("US  Government").  Tax-Free 
Income  Fund  ("Tax-Free").  Strategic 
Income  Fund  ("Strategic"),  and  Equity 
Income  Fund  ("Equity"),  would  be 
exchanged  for  shares  of  Oppenheimer 
U.S.  Government  Trust  ( "OUSGT"). 
Oppenheimer  Tax-Free  Bond  Fund 
("OTFBF").  Oppenheimer  Strategic 
Income  Fund  ("OSIF').  and 
Oppenheimer  Equity  Income  Fund 
("OEIF").  respectively.  After  a 
prospectus  and  proxy  statement  on 
Form  N-14  filed  in  connection  with  the 
reorganization  was  declared  effective  by 
the  Commission,  applicant  mailed  proxy 
materials  to  its  shareholders.  At  a 
meeting  held  on  October  17, 1991, 
applicant's  shareholders  approved  the 
merger. 

3.  On  October  18. 1991,  the  net  assets 
of  applicant  were  transferred  to  the 
assets  of  OUSGT,  OTFBF.  OSIF.  and 
OEIF  and  shareholders  of  applicant 
became  shareholders  of  OUSGT. 
OTFBF.  OSIF.  and  OEIF.  In  essence,  a 
shareholder  of  applicant  who  voted 
shares  in  favor  of  the  reorganization 
elected  to  redeem  his  shares  (at  net 
asset  value  which  was  calculated  after 
subtracting  a  cash  reserve  retained  by 
each  series  for  the  payment  of  expenses 
and  liabilities)  and  reinvest  the 
proceeds  in  shares  of  the  corresponding 
fund  at  no  sales  charge  and  without 
recognizing  taxable  gain  or  loss  for 
Federal  income  tax  purposes. 

4.  Expenses  incurred  in  connection 
with  the  merger  were  split  between 
applicant  and  the  funds  into  which  they 
merged.  Reorganization  expenses  paid 
by  US  Government,  Tax-Free.  Strategic, 
and  Equity  totalled  $17,093.  $18,215. 
$12,384.  and  $15,065.  respectively. 
Liabilities  of  applicant  were  accrued 
and  have  been  paid  by  each  series. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
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Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  Articles  of  dissolution  were  filed  in 
Maryland  on  August  31, 1992.  Applicant 
will  effect  its  dissolution  in  Maryland 
after  receiving  the  order  requested. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-23410  Filed  9-27-92;  8:45  am] 

BILUNQ  CODE  M10-01-M 


[Rel.  No.  IC-18964: 812-8044] 

Broad  Street  Trust,  et  al.;  Application 

September  18, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCANTS:  Broad  Street  Trust;  Daily 
Money  Fund;  Fidelity  Franklin  Street 
Trust;  Fidelity  Beacon  Street  Trust; 
Fidelity  California  Municipal  Trust; 
Fidelity  California  Municipal  Trust  II; 
Fidelity  Capital  Trust;  Fidelity  Cash 
Reserves;  Fidelity  Charles  Street  Trust; 
Fidelity  Commonwealth  Trust;  Fidelity 
Congress  Street  Fund;  Fidelity 
Contrafund;  Fidelity  Corporate  Recovery 
Fund;  Fidelity  Court  Street  Trust; 
Fidelity  Court  Street  Trust  II;  Daily  Tax- 
Exempt  Money  Fund;  Fidelity  Destiny 
Portfolios;  Fidelity  Deutsche  Mark 
Performance  Portfolio,  LP.;  Fidelity 
Devonshire  Trust;  Fidelity  Exchange 
Fund;  Fidelity  Financial  Trust;  Fidelity 
Fixed-Income  Trust;  Fidelity  Fund; 
Fidelity  Government  Securities  Fund; 
Fidelity  Income  Fund;  Fidelity 
Institutional  Cash  Portfolios;  Fidelity 
Institutional  Trust;  Fidelity  Investment 
Trust;  Fidelity  Limited  Term  Municipals; 
Fidelity  Magellan  Fund;  Fidelity 
Massachusetts  Municipal  Trust;  Fidehty 
Money  Market  Trust;  Fidelity  Mt. 
Vernon  Street  Trust;  Fidelity  Municipal 
Trust;  Fidelity  Municipal  Trust  II; 
Fidelity  New  York  Municipal  Trust; 
Fidelity  New  York  Municipal  Trust  II; 
Fidelity  Puritan  Trust;  Fidelity  Securities 
Fund;  Fidelity  Select  Portfolios;  Fidelity 
Special  Situations  Fund;  Fidelity  Sterling 
Performance  Portfolio,  LP.;  Fidelity 
Summer  Street  Trust;  Fidelity  Trend 
Fund;  Fidelity  Union  Street  Trust; 
Fidelity  Union  Street  Trust  II;  Fidelity 
U.S.  Investments  Bond  Fund,  LP.; 


Fidelity  U.S.  Investments — Government 
Securities  Fund,  LP.;  Fidelity  Yen 
Performance  Portfolio,  LP.;  Fidelity 
Income  Trust;  Institutional  Investors 
Trust;  Fidelity  Diversified  Trust;  Fidelity 
Investment  Series;  Fidelity  Securities 
Trust;  Spartan  U.S.  Treasury  Money 
Market  Fund;  Fidelity  Oliver  Street 
Trust;  Variable  Insurance  Product  Fund; 
Variable  Insurance  Products  Fund  II; 
Zero  Coupon  Bond  Fund;  Fidelity 
Institutional  Tax-Exempt  Cash 
Portfolios;  and  Fidelity  Management  & 
Research  Company  ("FMR"). 
RELEVANT  ACT  SECTION:  Section  45(a). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  pursuant  to  section  45(a) 
of  the  Act  declaring  that  public 
disclosure  of  sections  II  through  V  of  a 
report  concerning  the  Fidelity  Group  of 
Funds  Interfund  Lending  Facility  Design, 
dated  May  31, 1992,  is  neither  necessary 
nor  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 
FlUNQ  DATE:  The  application  was  filed 
on  August  13, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  Uie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  13, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants,  82  Devonshire  Street, 
Boston,  Massachusetts  02109. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  D.  Thomas,  Staff  Attorney,  at 

(202)  504-2263,  or  Elizabeth  G. 

Osterman,  Branch  Chief,  at  (202)  272- 

3016  (Office  of  Investment  Company 

Regulation,  Division  of  Investment 

Management). 

SUPPUMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubic  Reference  Branch. 

Applicants'  Representations 

1.  Each  applicant  investment  company 
("Fund")  is  a  business  trust  formed 
under  the  laws  of  Massachusetts  or 
Delaware  or  a  partnership  under  the 


laws  of  Delaware.  Each  Fund  has 
entered  or  will  enter  into  a  management 
or  advisory  and  service  contract  with 
FMR.  The  principal  underwriter  for  each 
of  the  Funds  is  or  will  be  Fidelity 
Distributors  Corporation. 

2.  On  January  11, 1990.  the  SEC  issued 
an  order  under  sections  e(c)  and  17(b)  of 
the  Act  granting  the  Funds  and  FMR 
exemptions  from  the  provisions  of 
sections  12(d)(1).  17(a)(1).  17(a)(3),  17(d). 
18(f).  and  21(b)  of  the  Act.  and  rule  17d- 
1  thereunder,  to  enable  the  Funds  and 
FMR  to  establish  a  facility  through 
which  Funds  having  uninvested  cash 
could,  under  certain  circumstances,  loan 
that  cash  to  Funds  seeking  to  borrow 
cash  on  a  temporary  basis  (the 
"Interfund  Lending  Facility"  or 
"Facility").  Daily  Money  Fund, 
Investment  Company  Act  Release  Nos. 
17257  (Dec.  8, 1989)  (notice)  and  17303 
(Jan.  11, 1990)  (order). 

3.  As  a  condition  to  the  January  11, 
1990,  order,  FMR  and  the  Funds  agreed 
to  prepare  and  submit  to  the  Funds' 
boards  of  directors  or  general  partners 
an  initial  special  report  on  the  design  of 
the  Interfund  Lending  Facility,  including 
a  report  by  their  independent  public 
accountants.  FMR  and  the  Funds  further 
agreed  that,  following  review  of  the 
initial  report,  the  next  Fund  required  to 
file  its  Form  N-SAR  would  file  the  initial 
report  as  an  exhibit  and  the  other  Funds 
would  incorporate  the  initial  report  by 
reference  in  their  next  Form  N-SAR 
filings.  In  satisfaction  of  the  above 
condition,  Fidelity  Select  Portfolios 
designated  the  initial  report  as  an 
exhibit  to  its  Form  N-SAR  for  the  period 
ending  April  30, 1990,  and  the  other 
Funds  incorporated  the  initial  report  by 
reference  into  their  next  Form  N-SARs. 
FMR  and  the  Funds  requested  and 
received  confidential  treatment  under 
section  45(a)  of  the  Act  for  the  initial 
repoit.  Investment  Company  Act 
Release  Nos.  17771  (Oct.  2, 1990)  (notice) 
and  17827  (Oct.  30, 1990)  (order). 

4.  As  a  further  condition  to  the 
January  11, 1990,  order,  the  Funds  and 
FMR  agreed  that  on  the  first  and  second 
anniversary  of  the  commencement  of 
operations  of  the  Interfund  Lending 
Facility,  they  would  submit  to  the  SEC 
an  annual  report  on  the  "Design  of  a 
System  and  Certain  Compliance  Tests," 
that  would  include  an  opinion  of  the 
Funds'  independent  public  accountant 
as  to  the  sufficiency  of  the  operation 
and  control  procedures  of  the  Interfund 
Lending  Facility.  In  satisfaction  of  the 
first  anniversary  portion  of  this 
condition.  Fidelity  Cash  Reserves 
designated  the  first  annual  report  as  an 
exhibit  to  its  Form  N-SAR  for  the  period 
ending  May  31, 1991,  and  the  other 
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Funds  incorporated  the  annual  report  by 
reference  as  exhibits  to  their  next  Forms 
N-SAR.  On  July  31. 1991.  the  Funds 
requested  an  order  pursuant  to  section 
45(a)  of  the  Act  granting  confidential 
treatment  tojthe  first  annual  report.  This 
request  was  granted  by  the  SEC  by 
order  dated  November  6, 1991 
(Investment  Company  Act  Release  No. 
18399).  I 

5.  In  final  fcatisfaction  of  the  condition 
to  the  Januafy  11. 199a  order.  FideHty 
Cash  Resents  has  designated  the 
second  annual  report  (the  "Confidential 
Report")  as  iin  exhibit  to  its  Form  N- 
SAR  for  the  beriod  ending  May  31, 1992. 
and  the  other  Funds  will  incorporate  the 
Confidential  Report  by  reference  as 
exhibits  in  their  Forms  N-SAR  next 
filed.  Applic  ants  now  request  an  order 
under  sectidn  45(a)  of  the  Act  that 
would  grant!  confidential  treatment  to 
the  Confidential  Report. 

6.  Section  I  of  the  Confidential  Report 
describes  inj  general  terms  the  SECs 
order  authorizing  the  Interfund  Lending 
Facility  and  the  contents  of  the 
Confidential  Report.  Much  of  this 
material  previously  has  been  made 
public,  and  Bpplicants  do  not  request 
confidential  treatment  of  section  I. 

7.  Section  II  provides  a  general 
overview  of  the  operation  of  the  Facility, 
and  descrihies  the  objectives  and  use  of 
the  Facility- It  outlines  the  Facility's 
primary  act  vities  and  describes  the 
operational  responsibilities  of  each 
group  withi  i  FMR  or  the  Funds  to  the 
Facility. 

8.  Sectior  III  summarizes  the 
management  and  operational  control 
objectives  iind  the  procedures  for  the 
Facility.  Fo  ■  each  identified  control 
objective,  i  identifies  the  associated 
procedures  required  at  each  step  to 
accomplish  such  objective,  as  well  as 
the  managerial,  legal,  and  operational 
approvals  inquired. 

9.  Section  IV  describes  in  more  detail 
the  management  control  procedures 
used  to  assure  compliance  with  each  of 
the  control  objectives.  It  describes  in 
greater  detail  than  sections  II  and  III  the 
legal  and  managerial  approvals 
required,  tfce  documentation  necessary, 
and  the  parties  responsible  for  carrying 
out  each  step. 

10.  Sectipn  V  discusses  the  scope  of 
the  testinglperformed  on  the 
management  and  operational 
procedure*  described  in  section  IV. 

11.  The  Confidential  Report  has  been 
and  contii^es  to  be  maintained  by  the 
Funds  on  i  strictly  confidential,  non- 
public, ne4d-to-know  basis. 

12.  The  Funds  generated  the 
Confidential  Report  within  the  last  year 
As  a  result,  the  Confidential  Report 


reflects  current  methods  and 
capabilities  of  management  and  control. 

Applicants'  Legal  Analysis 

1.  Section  45(a)  of  the  Act  provides 
that  the  information  contained  in  any 
application  filed  with  the  SEC  under  the 
Act  shall  be  made  available  to  the 
public,  unless  and  except  insofar  as  the 
SEC  finds  that  public  disclosure  is 
neither  necessary  nor  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

2.  Applicants  state  that  public 
disclosure  of  the  Confidential  Report  is 
not  necessary  to  inform  shareholders 
and  potential  investors  in  the  Funds  of 
the  material  facts  regarding  the  Funds' 
participation  in  the  Interfund  Lending 
Facility.  Each  Fund  participating  in  the 
Interfund  Lending  Facility  has  added 
disclosures  to  its  prospectus  concerning 
the  Interfund  Lending  Facility  and  the 
Fund's  participation  therein. 

3.  The  Freedom  of  Information  Act.  5 
U.S.C.  552.  provides  various  exceptions 
to  the  general  rule  that  all  information 
provided  to  or  generated  by  the 
government  should  be  made  available  to 
the  public'  One  such  exception  is  for 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential."  5 
U.S.C.  552(b)(4). 

4.  Applicants  state  that  the 
information  contained  in  the 
Confidential  Report  fits  within  the 
above-mentioned  exception  because  it 
has  been  obtained  from  a  person,  is  both 
commercial  and  financial  in  nature,  and 
is.  and  has  been  treated  as.  confidential. 

5.  Applicants  state  that  because  they 
are  engaged  in  a  highly  competitive 
business,  they  would  likely  lose  an 
important  competitive  advantage  as  a 
result  of  the  disclosure  of  the 
information  contained  in  the 
Confidential  Report.  The  Interfund 
Lending  Facility  allows  both  borrowing 
and  lending  Funds  to  obtain  a  higher 
return  for  shareholders  than  they  could 
obtain  in  the  absence  of  such  a  facility. 
The  Funds  and  FMR  believe  that  no 
other  investment  company  group  has  yet 
undertaken  to  develop  operational  and 
control  procedures  to  establish  a  lending 
program  similar  to  the  Interfund  Lending 
Facility.  The  Confidential  Report 
documents  each  of  the  steps  necessary 
to  establish  such  a  system,  and  thus 
would  enable  other  investment  company 
complexes  to  develop  such  a  system  in  a 
much  shorter  time  and  with  far  greater 


confidence  in  its  soundness  than  they 
might  have  absent  the  Confidential 
Report. 

6.  Applicants  believe  the  Confidential 
Report  would  be  extraordinarily  useful 
to  their  major  competitors.  The 
Confidential  Report  as  a  whole  would 
provide  competitors  a  blueprint  for  the 
establishment  and  monitoring  of  an 
interfund  lending  facility.  Operation  of 
the  Facility  is  highly  complex.  The 
development  of  the  Facility  required 
FMR  to  review  its  entire  system  to 
identify  problems  that  might  occur  in  the 
operation  of  the  Facility,  develop 
controls  to  help  insure  that  such 
problems  would  not  occur,  develop 
procedures  to  implement  such  controls, 
develop  computer  and  manual 
techniques  for  carrying  out  those 
procedures,  and  instruct  the  relevant 
personnel  in  how  to  carry  them  out.  This 
process  required  in  excess  of  twelve 
months  and  involved  numerous  meeting 
of  FMR  staff,  as  well  as  input  from  the 
Fund's  auditors,  counsel,  and 
custodians. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-23409  Filed  9-25-92;  8:45  am) 

BRUNO  COOC  1010-01-M 


'  The  Division  of  InvMttnenl  Management 
recognizes  thai  any  order  granting  the  confidential 
treatment  requested  by  applicants  will  he  issued 
under  section  45(al  only,  and  that  any  such  order 
will  not  b«  dispositive  of  any  Freedom  of 
Information  Act  request  filed  by  a  third  party. 


[Ret.  Mo.  IC-18965;  811-4954) 

Fortius  II  Fund.  Inc;  Notice  of 
Application 

September  18. 1992. 
agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act "). 

appuCANT:  Fortius  II  Fund,  Inc. 
RElfVANT  1940  ACT  tECTlON:  Section 

8(f)- 

SUMHNARV  Of  APPUCATtON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 
FlUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  September  10. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  13. 1992.  and  should  be 
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accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicant,  575  Fifth  Avenue.  17th  Floor. 
New  York,  NY  10017. 

FOR  FURTHER  INFORMATION  CONTACT. 

Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-2190,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  (202)  272-3023 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPL£MENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations  « 

1.  Applicant  is  an  open-end,  non- 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On 
March  13. 1987,  applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act.  On  that 
date,  applicant  also  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement  never 
became  effective  and  applicant  never 
commenced  a  public  offering  of  its 
shares. 

2.  Applicant  was  formed  because  of  a 
beneficial  tax  treatment  which  has  since 
expired.  On  August  10. 1990.  applicant's 
sole  shareholder  and  board  of  director's 
authorized  the  dissolution  of  applicant. 

3.  Pursuant  to  the  liquidation,  the 
securities  held  in  applicant's  portfolio 
were  sold  at  competitive  bid  in  the 
market  to  brokers  who  were  primary 
government  securities  dealers.  Because 
applicant's  portfolio  consisted  solely  of 
fixed  income  securities,  no  brokerage 
commissions  were  incurred. 

4.  On  September  17, 1990,  applicant's 
shareholder  redeemed  its  shares  and 
received  a  final  distribution  of 
$26,565,969  representing  the  net  asset 
value  of  applicant. 

5.  As  of  the  date  of  the  application, 
the  applicant  had  no  assets,  debts  or 
liabilities,  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

6.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 


7.  On  October  18. 1991.  applicant  filed 
Articles  of  Dissolution  dissolving  its 
corporate  existence  in  Maryland. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-23412  Filed  9-25-92;  8:45  aml^ 

BILUNQ  CODE  M10-01-M 

[Release  No.  35-25637;  International  Series 
Release  No.  4591 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

September  18, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcation(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  13. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

FBI  Resources,  Inc.,  et  al.  (31-890) 

PSI  Resources,  Inc.  ("PSI  Resources  "), 
an  Indiana  public-utility  holding 
company  exempt  from  registration  under 
section  3(a)(1)  of  the  Act  pursuant  to 
rule  2. 1000  East  Main  Street,  Plainfield. 
Indiana  46168,  and  its  wholly  owned 
Indiana  subsidiary  companies,  PSI 
Argentina,  Inc.  ("PSI  Argentina")  and 
Costanera  Power  Corporation  ("CPC"). 
have  filed  an  apphcation  in  connection 
with  the  proposed  acquisition  of  an 
additional  interest  in  Central  Costanera 


S.A.  ("Costanera  ").  an  Argentine  electric 
power  generating  company.*  The 
application  requests  an  unqualified 
order  of  exemption  pursuant  to  section 
3(b)  of  the  Act  for  PSI  Argentina.  CPC. 
Costanera.  and  Argelec.  a  newly 
organized  Argentine  company. 

PSI  Resources'  wholly  owned  public- 
utility  subsidiary  company,  PSI  Energy. 
Inc.  ("PSI  Energy  ").  generates,  transmits 
and  sells  electric  power  in  Indiana.  PSI 
Energy  and  PSI  Resources  reported 
operating  revenues  in  1991  of 
approximately  $1.1198  billion  and 
$1.1223  billion,  respectively. 

PSI  Resources  currently  has  a  2.994% 
ownership  interest  in  Costanera  through 
an  international  consortium 
("Consortium")  that  has  acquired  60%  of 
the  voting  securities  of  the  Argentine 
utility.*  The  Consortium  members  have 
organized  Argelec  to  hold  the  60% 
interest  in  Costanera.  When  the 
individual  Consortium  members  transfer 
their  shares  in  Costanera  to  Argelec. 
they  will  have  the  following  voting 
interests  in  Argelec:  Endesa  (50.01%). 
Enersis/Chilectra  (20%),  PC/Sade  (25%), 
and  PSI  Resources  (through  CPC) 
(4.99%).  PSI  Resources  has  an  option 
under  the  Consortium  Agreement  to 
acquire  additional  interests  in 
Costanera,  by  acquiring  up  to  a  total  of 
10%  of  the  shares  of  Argelec' 


'  Costanera's  primary  asset  is  a  generating 
facility  consisting  of  seven  gas  and  oil  Tired 
generating  units  and  related  equipment,  having  a 
total  installed  capacity  of  1.260  megawatts. 

«  The  initial  acquisition  by  PSI  Resources  of  less 
than  a  5%  Interest  did  not  require  prior  Commission 
approval  under  section  9(a)(2). 

The  other  Consortium  members,  and  their 
respective  interests  In  Costanera  are  Empresa      ' 
Nacional  de  FJecfricidad,  S.A.  ("Endesa")  (30.006%), 
Enersis.  S  A.  and  Distribuidora  Chilectra 
Metropolilana.  S-A.  ("Enersis/Chilectra")  (together 
12%).  Perez  Companc  S.A.C.F.l.M.F.A.  and  Sade, 
S.A.CC.I.F.I.M.  ("PC/Sade")  (together  15%).  Entergy 
Corporation  ("Entergy"),  a  registered  holding 
company,  has  an  option  to  acquire  an  ownership 
Interest  of  up  to  approximately  0%.  See  Entergy 
Corporation,  Holding  Co.  Act  Release  Nos.  25579 
and  25607  (July  Itt  1992  and  August  14. 1992). 
Endesa  will  be  the  operator  of  the  Costanera  facility 
although,  in  the  future.  PSI  Argentina  or  CPC  may 
provide  technical  or  operating  services. 

PSI  Resources  Is  also  part  of  a  consortium  thai 
recently  submitted  a  successful  bid  to  acquire  51% 
of  the  voting  securities  of  a  newly  formed  Argentine 
electric  distribution  company.  Edesur,  S.A.  See  PSI 
Resources.  HCAR  25570  (|uly  2. 1992). 

'  In  the  event  that  Entergy  and/or  PSI  Resources 
exercise  their  respective  options,  in  whole  or  in 
pari,  the  interests  of  Endesa  and  PC/Sade  will  be 
decreased  accordingly. 

Should  the  Consortium  members  determine  not  to 
use  Argelec  as  an  investment  vehicle  to  hold  the 
60%  Costanera  Interest.  PSI  Resources,  through  CPC, 
would  acquire  the  additional  shares  of  Costanera 
directly,  thereby  increasing  Its  equity  interest  in 
Costanera  from  2.994%  to  approximately  6%. 
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PSI  Resouroes  currently  has  invested 
approximate!*  $4.5  million  for  the 
purchase  of  iti  2.994%  equity  interest  in 
Costanera.  Injaddition.  PSI  Resources 
has  made  a  lo)an  of  approximately  $4 
million  to  Codtanera.  Upon  CPC's 
exercise  of  thf  option,  this  investment 
y  approximately  $4.5 
plication  states  that  the 
I  of  investment  should  not 
lion. 

es  intends  to  fund  the 
the  additional  interest  in 
Costanera  through  a  short-term 
revolving  loail  agreement  ("Loan 
Agreement")  with  one  or  more  financial 
institutions  ("tenders").  In  connection 
with  the  Loan  Agreement,  the  Lenders 
have  requireq  PSI  Resources  and  PS! 
Energy  to  entfer  into  an  intercompany 
agreement  wikich  provides  that  in  the 
event  a  restructuring  of  the  holding 
company  sys^m  is  required  whereby 
becomes  a  subsidiary  of 
d  PSI  Resources  is  then 
y  borrowings  under  the 
nt,  PSI  Energy  will 
rt  PSI  Resources' 
der  the  Loan  Agreement 
out  of  its  available  earned  surplus  or  net 
profits.  Otheijthan  this  financial 
nd  the  personnel 
escribed  below,  there  will 
tions  or  financial 
between  PSI  Argentina, 
and  Costanera,  on  the  one 
Energy,  on  the  other  hand, 
tion  states  that  neither  PSI 
Resources  ndr  PSI  Argentina  will 
assume  any  of  Costanera's  liabilities.  In 
addition.  PSlJResources  anticipates  that 
only  a  small  humber  of  employees  will 
be  involved  ip  providing  technical  and 
training  services  to  Costanera,  and  that 
none  of  PSI  Snergy's  senior  management 
will  be  assigned  on  a  full-time  or  long- 
term  basis  tq  such  tasks.  To  the  extent 
that  employ«|e8  of  PSI  Energy  provide 
any  services  in  connection  with  the 
Argentine  operations,  the  time  and  cost 
of  such  employees  will  be  allocated  in 
accordance  with  accounting  procedures 
already  in  pbce  and  subject  to  review 
by  the  Indiaia  Utility  Regulatory 
Commission  ("lURC"). 

As  a  resulj  of  the  acquisition  of 
Costanera.  Argelec.  CPC,  PSI  Argentina 
and  PSI  Resources  will  each  be  a 
"holding  corttpany"  nvithin  the  meaning 
of  section  2(  i)(7)  with  respect  to 
Costanera.  a  nd  Costanera  will  be  a 
direct  or  ind  irect  "subsidiary  company" 
of  each  within  the  meaning  of  section 
2(a)(8). 

Applicant  i  request  orders  of 
exemption  u  nder  section  3(b]  for 
Costanera.  Argelec  CPC  and  PSI 
Argentina.  The  application  states  that 
none  of  Costanera,  Argelec,  CPC  and 
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PSI  Argentina  will  derive  a  material  part 
of  its  income,  directly  or  indirectly,  from 
sources  within  the  United  States,  nor     ' 
will  any  company  operate,  or  have  any 
subsidiary  company  that  operates,  as  a 
public-utility  company  in  the  United 
States.  The  application  also  states  that, 
if  unqualified  exemptions  are  granted, 
Argelec,  CPC  and  PSI  Argentina  will 
rely  upon  rule  10(a)(1)  to  provide  an 
exemption  insofar  as  each  is  a  holding 
company:  and  PSI  Resources  will  rely  on 
rule  11(b)(1)  to  provide  an  exemption 
from  the  approval  requirements  of 
sections  9(a)(2)  and  10  to  which  it  would 
otherwise  be  subject. 

If  unqualified  orders  of  exemption 
under  section  3(b)  are  not  granted,  the 
application  requests  orders  under 
section  3(a)(5)  exempting  PSI  Argentina. 
CPC  and  Argelec  from  all  provisions  of 
the  Act.  except  section  9(a)(2). 

The  applicants  estimate,  based  on  a 
6%  interest  in  Costanera's  revenues  for 
1990,  that  PSI  Resources's  pro  forma 
share  of  such  revenues  will  be 
approximately  $9-10  million  (or  less 
than  1%  of  each  of  PSI  Resources'  and 
PSI  Energy's  gross  revenues  in  1991).  PSI 
Resources  states  that  it  will  continue  to 
qualify  as  an  exempt  holding  company 
under  section  3(a)(1)  after  the 
acquisition. 

Applicants  have  informed  the  lURC  of 
the  proposed  transactions  and  will 
provide  a  letter  from  the  lURC  stating 
that  the  proposed  activities  do  not 
require  its  prior  approval. 

Northeast  Utilities,  et  aL  (70-7966) 

Northeast  Utilities  ("NU").  107  Selden 
Street.  Berlin.  Connecticut,  06037-1616, 
registered  holding  company,  and  its 
wholly  owned  subsidiary.  Charter  Oak 
Energy.  Inc.  ("COE"),  107  Selden  Street, 
Berlin.  Connecticut.  06037-1616.  have 
filed  an  application-declaration,  under 
sections  6(a).  7.  9(a).  10  and  12(b)  of  the 
Act  and  Rule  45  thereunder. 

By  order  dated  May  17. 1989  (HCAR 
No.  24893)  ("1989  Order"),  the 
Commission  authorized  NU  to  establish 
COE  in  order  to  invest  and  participate  in 
qualifying  cogeneration  facilities  located 
throughout  the  nation  and  in  qualifying 
small  power  pi-oduction  facilities 
located  in  the  service  territories  of  NU 
and  the  New  England  Power  Pool.  The 
1989  Order  also  authorized  NU  to  invest 
in  COE  up  to  $7.5  million  per  year 
through  December  31. 1992  for  purposes 
of  financing  preliminary  development 
and  administrative  costs.  By  order  dated 
January  29. 1992,  (HCAR  No.  25461) 
("1992  Order"),  the  Commission 
expanded  the  authorization  it  had 
granted  to  NU  in  the  1989  Order  to 
authorize  COE  to  explore  the  potential 
for  investment  and  participation  in 


independent  power  production  facilities 
("IPP  Facilities").  The  1992  Order 
specified,  however,  that  COE  was  not  to 
invest  in,  or  participate  in  the 
construction  of.  IPP  facilities  without 
further  Commission  approval. 

NU  and  COE  now  request 
authorization,  through  December  31, 
1992.  to  establish  a  wholly  owned 
subsidiary  and  for  that  subsidiary  to 
engage  in  preliminary  development  of 
qualifying  small  power  production 
facilities  and  qualifying  cogeneration 
facilities  ("Qualifying  Facilities")  and  in 
IPP  Facilities.  NU  and  COE  intend  to 
incorporate  COE  Development  Corp. 
("COE  Development")  in  Connecticut  to 
pursue  the  preliminary  development  of 
Qualifying  Facilities  and  IPP  Facilities. 
NU  and  COE  propose  to  establish  COE 
Development  to  engage  in  such 
preliminary  development  in  order  to 
isolate  the  risks  and  potential  liabilities 
that  could  arise  in  such  activities. 

COE  proposes  to  acquire  100  shares  of 
common  stock  ($1.00  par  value)  issued 
by  COE  Development  for  $ia0OO.  COE 
also  proposes  to  invest  in  COE 
Development  up  to  $4.5  million  in  1992. 
which  funds  COE  will  acquire  pursuant 
to  the  1992  Order.*  COE  proposes  to 
provide  the  $4.5  million  to  COE 
Development  through  (1)  additional 
acquisitions  of  capital  stock.  (2)  capital 
contributions.  (3)  open  account 
advances,  and  (4)  subordinated  loans. 
The  advances  and  loans  would  be  at  an 
interest  rate  based  on  the  cost  of  funds 
to  NU  itself  but  in  no  case  in  excess  of 
the  prime  rate  at  a  bank  designated  by 
NU.  The  term  of  such  advances  and 
loans  would  not  be  in  excess  of  one 
year. 

The  application-declaration  indicates 
that  COE  Development  will  engage  in 
preliminary  development  activities  in 
part  with  services  directly  provided  by 
Northeast  Utilities  Service  Company,  bi 
addition,  the  application-declaration 
states  that  no  COE  company,  subsidiary, 
or  affiliate  will  invest  in,  or  participate 
in  the  construction  of.  IPP  facilities 
without  further  Commission  approval. 

Allegheny  Power  System,  Inc.  (7t>-8046} 

The  Potomac  Edison  Company 
("Potomac  Edison").  10435  Downsville 
Pike.  Hagerstown  Maryland  2174a  and 
Monongahela  Power  Company 
("Monongahela").  1310  Fairmont 
Avenue.  Fairmont.  West  Virgina  26554, 
both  electric  public-utility  subsidiary 
companies  of  Allegheny  Power  System. 
Inc..  a  registered  holding  company,  have 
filed  an  application-declaration  under 


*  The  combined  spending  of  COE  and  COE 
Development  in  1992  would  not  exceed  $7J  million. 
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sections  9(a),  10  and  12(c)  of  the  Act  and 
Rule  42(a)  thereunder. 

By  orders  dated  May  5, 1970  (HCAR 
No.  16712).  April  21, 1970  (HCAR  No. 
16688),  April  30. 1970  (HCAR  No.  16711) 
and  June  8, 1976  (HCAR  19565).  the 
Commission  authorized  Monongahela  to 
issue  and  sell  50,000  shares  of  Series  F 
preferred  stock,  par  value  $100  ("Series 
F'l  and  Potomac  Edison  to  issue  and  sell 
50,000  shares  of  Series  E  preferred  stock, 
par  value  $100  ("Series  E")  and  150,000 
shares  of  Series  H  preferred  stock,  par 
value  $100  ("Series  H "). 

Monongahela  is  now  proposing  to 
redeem  all  50,000  shares  of  its  Series  F. 
with  a  dividend  rate  of  $9.64.  The 
current  optional  redemption  price  of  the 
Series  F  is  $103.88  per  share. 

Potomac  Edison  is  also  proposing  to 
redeem  all  50.000  shares  of  its  Series  E, 
with  a  dividend  rate  of  $9.40.  The 
current  optional  redemption  price  of  the 
Series  E  is  $103.97  per  share.  Potomac 
Edison  further  proposes  to  redeem  all 
150.000  shares  of  its  Series  H,  with  a 
dividend  rate  of  $9.64.  The  current 
optional  redemption  price  of  the  Series 
H  is  $103.88  per  share. 

Monongahela  and  Potomac  Edison 
propose  to  effect  the  redemptions 
without  the  issuance  of  senior  securities 
or  additional  common  equity,  thereby 
partially  reducing  the  equity  portion  of 
their  respective  capitalization. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  92-23414  Filed  9-25-92;  8:45  am) 
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[  Investment  Company  Act  RaL  No.  18M9; 
811-6507] 

Public  Funding  Portf olfos.  Inc.; 
Proposed  Deregistration 

September  22, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Proposed 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

RELEVANT  ACT  SECTION:  Section  8(f). 
summary:  Pursuant  to  delegated 
authority,  the  SEC  proposes  to  declare 
by  order,  on  its  own  motion,  that  Public 
Funding  Portfolios.  Inc.  (the  "Fund")  has 
ceased  to  be  investnient  company  under 
the  Act. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  of  deregistration  will  be  issued 
unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 


Secretary.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  19. 1992.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
STATEMENT  OF  FACTS:  The  following  is  a 
summary  of  information  regarding  the 
Fund. 

1.  The  Fund  is  an  open-end  non- 
diversified  management  company 
organized  as  a  Maryland  corporation. 
The  Fund  registered  as  an  investment 
company  under  the  Act  and  Hied  a 
registration  statement  under  the 
Securities  Act  of  1933  on  December  19. 
1991.  The  registration  statement  did  not 
become  effective. 

2.  The  SEC  filed  a  complaint  against 
the  Fund  in  the  United  States  District 
Court  for  the  Central  District  of 
California  on  March  17, 1992."  The 
complaint  alleged,  among  other  thirtgs, 
that  the  Fund:  (a)  Violated  section 
13(a)(3)  of  the  Act  by  acquiring  assets  in 
violation  of  the  Fund's  investment 
policies  and  restrictions;  (b)  violated 
section  17(f)  of  and  rule  17f-2  under  the 
Act  by  failing  to  keep  its  assets  with  a 
proper  custodian;  (c)  violated  section 
17(g)  of  the  Act  by  failing  to  obtain  a 
fidelity  bond;  (d)  violated  rule  22c-l 
under  the  Act  by  selling,  redeeming,  or 
repurchasing  redeemable  securities 
issued  by  a  registered  investment 
company  at  prices  other  than  those 
based  on  the  current  net  asset  value  of 
each  security,  and  (e)  violated  section  31 
of  the  Act  by  failing  to  keep  proper 
books  and  records.  The  complaint  also 
alleged  that  the  Fund's  investment 
adviser.  Public  Funding  Group,  Inc.  (the 
"Adviser"),  and  its  president.  V.  Thayne 
Whipple  U,  committed  fraud  in  the  offer 
or  sale  of  securities  in  violation  of 
section  17(a)  of  the  Securities  Act  of 
1933,  and  in  connection  with  the 
purchase  or  sale  of  securities  in 
violation  of  section  10(b)  of  the 
Securities  Exchange  Act  of  1934,  and 
with  aiding  and  abetting  the  Fund  in 
committing  the  violations  set  forth 
above. 


■  Securities  and  Exchange  CommiMion  v.  Pabkc 
Funding  Group.  Inc.  etal..  Civil  Action  No.  92 1646 
(CD.  Cal.  filed  March  17. 19B2). 


3.  The  complaint  alleged  the  following 
facts.  The  Fund  distributed  its  securities 
solely  in  exchange  for  portfolio  assets. 
By  mid-February  1992,  the  Fund  claimed 
to  have  24  shareholders  and  total  assets 
of  approximately  $40  million.  The 
portfolio  assets  consisted  of  common 
sock  and  "commercial  paper"  notes. 
None  of  the  stock  held  by  the  Fund  was 
traded  on  any  U.S.  stock  exchange,  nor 
were  any  bid  or  ask  prices  listed  for 
them  during  the  Fund's  existence.  None 
of  the  commercial  paper  was  rated  by 
any  commercially  available  rating 
service.  All  of  the  "commercial  paper" 
was  in  fact  merely  promissory  notes  that 
had  been  signed  and  presented  to  the 
Fund  in  exchange  for  Fund  shares. 
Nevertheless,  the  Adviser  calculated  the 
value  of  the  portfolio  assets  at  their  face 
amounts,  thus  grossly  overstating  the 
Fund's  total  asset  value.  The  Fund 
accepted  the  stock  and  notes  in 
exchange  for  Fund  shares  in  order  to 
allow  the  use  of  the  Fund's  shares  by  the 
shareholders  as  collateral  for  loans  from 
brokerage  firms.  To  facilitate  the  use  of 
the  Fund's  shares  as  collateral,  the 
Adviser  arranged  to  have  the  daily  net 
asset  values  of  the  Fund's  shares 
reported  to  the  National  Association  of 
Securities  Dealers,  Inc.  for  public 
quotation.  Subsequently,  the  Fund 
shareholders  attempted  to  use  the  Fund 
shares  as  collateral  for  approximately 
$18.6  million  of  margin  loans  from 
broker-dealers. 

4.  On  March  31, 1992,  the  Fund,  the 
Adviser,  and  Whipple  consented  to  the 
entry  of  a  judgment  and  jjermanent 
injunction  against  them.  In  addition  to 
enjoining  them  from  future  violations  of 
the  seciu-ities  laws  as  set  forth  in  the 
complaint,  the  judgment  required  that 
the  Fund  be  dissolved  by  returning  the 
portfolio  securities  to  the  shareholders 
who  originally  exchanged  such 
securities  for  shares  of  the  Fund. 

5.  All  of  the  portfolio  securities  except 
shares  of  IT  BK  Group  of  Companies, 
Inc.  ("IT  Bank")  and  Sonnergie,  Inc. 
("Sonnergie")  were  returned  to  the 
persons  and  entities  that  exchanged 
them  for  shares  of  the  Fund.  The  Fund 
shareholders  who  had  exchanged  the 
securities  of  these  two  companies  did 
not  respond  to  letters  or  repeated 
telephone  calls  seeking  instructions  on 
where  to  send  the  IT  Bank  and 
Sonnergie  stock  certificates.  When  the 
Fund's  president  attempted  to  transfer 
the  shares  back  to  the  Fund's 
shareholders  through  IT  Bank's  and 
Sonnergie's  transfer  agent,  he  was 
informed  that  the  transfer  agent  records 
for  IT  Bank  and  Sonnergie  had  been  sent 
to  Italy  and  Germany,  respectively. 
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Accordingly,  the  determination  has  been 
made  to  close  this  portion  of  the  meeting 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
1  and  5  U.S.C.  552(c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hallman,  Deputy  Director. 
Office  of  Fisheries  Affairs  (OES/OFA), 
room  5806.  U.S.  Department  of  State. 
Washington.  DC  20520-7818.  Mr. 
Hallman  can  be  reached  by  telephone 
on  (202)  647-2335  or  by  FAX  on  (202) 
647-1106. 

Dated:  September  15, 1992. 
David  A.  Colson, 

Deputy  Assistant  Secretary,  Oceans  and 
Fisheries  Affairs. 

[FR  Doc.  92-23440  Filed  9-27-92;  8:45  am] 
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DEPARTIIIENT  OF  STATE 
IPutoUc  Notice  17031 


Committee  to  ttie  United 
Sfllction  International 

for  ttie  Conservation  of 
Unas  Partially  aosed 


Advisory 

States 

Commission 

Atlantic 

Meeting 

The  Ad  visory  Committee  to  the 
United  St  jtes  Section  International 
Commiss  on  for  the  Conservation  of 
Atlantic  '  "unas  (ICCAT)  will  meet  on 
October  1 9. 1992,  at  the  National 
Oceanic  i  md  Atmospheric 
Administ  ation.  National  Marine 
Fisheries  Service  (NMFS),  Second  Floor 
Conferen  ;e  Room,  Silver  Spring  Metro 
Center  Bi  ilding  2, 1335  East-West 
Highway  Silver  Spring,  Maryland.  The 
session  w  ill  be  open  to  the  interested 
public  and  will  begin  at  9:30  am.  The 
Committi  e  will  review  the  decisions 
reached  ( t  the  1991  ICCAT  meetings, 
highlight  Ion-going  scientific 
preparatijons,  and  identify  outstanding 
issues  foi  the  1992  annual  ICCAT 
meeting.  I 

The  Aqvisory  Committee  will  also 
meet  in  closed  session  from  9:30  a.m.  to 
5  p.m.  onlOctober  20, 1992.  The  session 
will  not  be  open  to  the  public  inasmuch 
as  the  discussion  will  involve  classified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  the 
upcomint  ICCAT  annual  meeting  in 
Madrid,  Jpain,  November  9-13. 1992. 
The  men  bers  of  the  Advisory 
Committ;e  will  examine  various  options 
for  the  U  S.  negotiating  position  at  the 
Novemb  !r  meeting,  and  these 
considerations  must  necessarily  involve 
a  review  of  classified  materials. 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Weeic  Ended 
September  18, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48345. 

Date  filed:  September  14, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Reso/P  0476  dated 
September  4, 1992;  TC3  Expedited  Reso 
002n  (US  Territories). 

Proposed  Effective  Date:  October  15. 
1992. 

Docket  Number:  48346. 

Date  filed:  September  14. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Reso/P  0477  dated 
September  4, 1992;  TC3  Expedited  Resos 
(US  Territories);  r-1— 002d  r-2— 070uu  r- 
087rr  r-4— 072a  r-5— 085t. 

Proposed  Effective  Date:  November  1. 
1992. 

Docket  Number:  48347. 

Date  filed:  September  14. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Reso/P  0480  dated 
September  4. 1992:  Expedited  Reso  003B 
(US  Territories). 

Proposed  Effective  Date:  January  1. 
1993.  ,    - 

Docket  Number:  48349. 

Date  filed:  September  14. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject:  TC3  Reso/P  0474  dated 
September  4. 1992;  Expedited  Resos.  r-1 
to  4-9;  r-1— 043i  r-6— 092f;  r-2— 053i  r-7— 
092v;  r-3— 063i  r-8— 014a;  r-4— 065i  r-9— 
085hh;  r-5— 085hh. 

Proposed  Effective  Date:  October  1. 
1992. 
Docket  Number:  48350. 
Date  filed:  September  14. 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TC3  Reso/P  0475  dated 
September  4. 1992;  Expedited  Resos.  r-l 
to  4-41. 

Proposed  Effective  Date:  October  15. 
1992. 
Docket  Number:  48351. 
Date  filed:  September  14, 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  MV/CSC/027  dated  July  31. 
1992;  Mail  Vote  S060— Reso  600a 
amendment  to  reflect  impact  of  EC 
regulations. 

Proposed  Effective  Date:  January  1. 
1993. 
Docket  Number:  48361. 
Date  filed:  September  18, 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Comp  Telex— Reso  024F— 
Finland. 

Proposed  Effective  Date:  October  1. 
1992. 
Docket  Number:  48362. 
Date  filed:  September  18, 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Reso/P  0482  dated 
September  8, 1992.  Japan/Korea- 
Southwest  Pacific  (except  UST,  others), 
r-1  to  r-9.  TC3  Reso/P  0483  dated 
September  8. 1992.  Japan/Korea- 
Australia.  r-lO  to  4-23.  TC3  Reso/P  0484 
dated  September  8, 1992,  Japan/Korea- 
New  Zealand,  r-24  to  4-23. 

Proposed  Effective  Date:  January  1, 
1993. 

Phyllis  T.  Kaylor. 

Chief.  Documentary  Senices  Division. 
(FR  Doc.  92-23485  Filed  9-25-92:  8:45  am) 
BtlXINO  CODE  4«10-e2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
September  18, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
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the  Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number:  48356. 

Date  fifed:  September  17. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  15, 1992. 

Description:  Application  of  Euro 
Pacific  Air.  Inc.,  pursuant  to  section 
401  (d)  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certincate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  interstate  and 
overseas  charter  air  transportation  of 
persons,  property,  and  mail. 

Docket  Number  48357. 

Date  filed:  September  17, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  15, 1992. 

Description:  Application  of  Euro 
Pacific  Air,  Inc..  pursuant  to  section 
401(d)  of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  foreign 
charter  air  transportation  of  persons, 
property,  and  mail  between  a  point  or 
points  in  the  United  States,  its  territories 
and  possessions  (including  the  District 
of  Columbia]  and  a  point  or  points 
outside  thereof. 

Docket  Number  45185. 

Date  filed:  September  15, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  13, 1992. 

Description:  Application  of 
Continental  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regulations,  apphes  for  renewal  of 
the  Newark-London  authority  in  its 
Route  383  certificate  for  a  period  of  five 
years. 

Docket  Number  47708. 

Date  filed:  September  17, 1992, 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  1. 1992, 

Description:  Amendment  No.  3  to  the 
Application  of  American  Airlines,  Inc 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests 
authority  to  engage  in  foreign  air 
transjjortation  of  persons,  property,  and 
mail  between  a  point  or  points  in  the 


United  States  and  point  or  points  in 

Venezuela. 

Phyllis  T.  Kaylor. 

Chi6f.  Documentary  Services  Division. 
[FR  Doc  02-23464  Filed  9-25-82;  8:45  am) 
WLUNO  cooc  4sio-ea-M 

Federal  Avtetton  AdmMatratlon 
(Summary  NoUce  No.  PE-92-27) 

Petitions  for  Exemption;  Summary  of 
PetMons  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Piufluant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awarei>ess  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  19, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591: 
telephone  (202)  287-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 


part  11  of  the  Federal  Aviaticm 
Regulations  (14  CFR  part  11). 

Issned  in  Washington,  DC,  on  September 
21. 1992. 
Dflniae  D.  Castaldo, 

Manager,  Program  Management  Staff. 

PetitioDB  for  Exeraptkin 

Docket  No.:  13203. 

Petitioner:  Boeing. 

Sections  of  the  FAR  Affected:  14  CFR 
25.807(c)  (1)  and  (5);  25.809(0(1); 
25.813(b). 

Description  of  Relief  Sought:  To  amend 
Exemption  No.  1870D  to  permit  the 
carriage  of  up  to  six  persons  on  the 
upper  deck  of  Model  747-^tOOF 
airplanes  having  an  all-cargo  main 
deck  configuration. 

Docket  No.:  2B15Z. 

Petitioner  Sierra  Academy  of 
Aeronautics. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141.  appendix  F,  paragraphs  (C) 
(in)(aK2)  (i)  and  (ii). 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  5245  which  allows 
Sierra  Academy  of  Aeronautics  to 
graduate  students  from  its  FAA 
approved  Commercial  Helicopter  Pilot 
training  course  with  80  hours  of  flight 
instruction  in  helicopters  and  70  hours 
of  directed  solo  training  in  helicopters 

Docket  No.:  28942. 

Petitioner  Precision  Airlines.       

Sections  of  the  FAR' Affected:  14  CFR 
T35.180(a). 

Description  of  Relief  Sought:  To  allow 
Precision  Airiines  to  phase  in  a  Traffic 
Avoidance  CoUision  System  (TCAS) 
implementation  program  over  a  3-year 
period  starting  in  1995  rather  than 
having  all  required  TCAS  equipment 
Installed  by  February  9. 1995. 
Precision  proposes  the  following 
schedule:  30  percent  compliance  by 
February  9. 1995:  another  30  percent 
compliance  by  February  9. 1996;  and 
the  remaining  40  percent  compliance 
by  February  9, 1997. 

Docket  No.:  26971. 

Petitioner  United  Airlines.  

Sections  of  the  FAR  Affected:  14  CFR 
121.314. 

Description  of  Relief  Sought:  The 
petitioner  requests  a  partial 
exemption  from  i  121 J14  of  the  PAR, 
Amendment  121-202.  In  specific  the 
petitioner  seeks  to  extend  the 
compliance  date  to  April  20. 1993,  for 
completing  re-repairs  of  contoured 
liners. 

Dispositions  of  Petitions 

Docket  No.:  17145. 
Petitioner  United  Airlines. 
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I  and 
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FAR  Affected:  U  C¥R 
121.697(a)  and  (b). 
of  Relief  Sought/ 
>n:  To  extend  Exemption  No. 
fended,  which  permits 
rlines  to  use  computerized 
fests  which  bear  the  printed 
position  of  the  person 
for  loading  the  aircraft. 


Sections  O} 

121.665 
Description 

Dispositii  m. 

2466.  as 

United  A 

load  man 

name  anc 

responsit  le 

Grant,  fu/yl^.  1992.  Exemption  No. 
2466H 

Docket  No.\  26482. 

Petitioner: '  Jnited  Parcel  Service. 

Sections  of\fhe  FAR  Affected:  14  CFR 
121.358 

Descriptior  of  Relief  Sought/ 
Dispositi  jn:  To  allow  United  Parcel 
Service  u  ntil  lune  30. 1995,  to  install 
either  &n  approved  airborne 
windsheAr  warning  and  flight 
guidance  system,  an  approved 
airborne  windshear  warning  and  flight 
guidance  system,  an  approved 
airborne  detection  and  avoidance 
system,  cr  an  approved  combination 
of  the  syi  items  (windshear  equipment) 
in  18  Doi  glas  DC-8  aircraft. 

Grant.  September  9.  1992.  Exemption 
No.  5520 


26582. 
\iT  Transport  Association  of 


Docket  No. 

Petitioner: 
America 

Sections  oi  the  FAR  Affected:  14  CFR 
61.3(a)  a;  id  (c),  61.29(c),  63.3(a), 
63.16(d),  and  121.383(a)(2), 

Description  of  Relief  Sought/ 
Disposit.  on:  To  permit  the 
establisl  ment  of  special  procedures 
that  wot  Id  enable  an  operator  to  issue 
to  its  flig  ht  crewmembers.  on  a 
tempora  y  basis,  confirmation  of  any 
required  crewmember  certificate 
based  upon  information  contained  in 
the  oper  itor's  approved  record 
system.  This  procedure  would  serve  in 
lieu  of  tl  e  FAA  telegraphip  certificate 
conFirmi  tion  provided  for  in 
§§  61.29  c)  and  63.16(d)  in  those 
situatioi  is  for  which  there  is 
insuffici  >nt  time  for  the  airman  to 
obtain  certificate  confirmation  from 
the  FAA  prior  to  operating  a 
scheduli  id  Right. 

Partial  Gr  int.  July  24,  1992.  Exemption 
No.  5487 

Docket  Ni.:  2Ge92. 

Petitioner  America  West  Airlines.  Inc. 
and  BT  Commercial  Corporation. 

Sections  cfthe  FAR  Affected:  14  CFR 
93.217  a  nd  93.223. 

Descriptiin  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5340A  Which  allows  BT  Commercial 
Corporation  (BT)  to  hold  and  America 
West  Airlines,  Inc.  to  continue  to 
opera tej  seven  slots  at  O'Hare 


International  Airport  (O'Hare)  and 
two  slots  at  J.F.K.  International 
Airport  (J.F.K.).  America  West 
Airlines,  Inc.  transferred  its  seven 
slots  at  Chicago's  O'Hare  and  two 
slots  at  New  York's  J.F.K.  to  BT  as 
part  of  debtor-in-possession  financing. 
BT  leased  those  slots  back  to  America 
West  to  operate.  Under  Exemption 
No.  5340A,  these  slots  were  not 
subject  to  the  withdrawal  provisions 
of  the  slot  regulations,  with  the 
exception  of  the  use-or-lose  provisions 
of  S  93.227  of  the  FAR.  America  West 
currently  operates  the  subject  slots  in 
full  compliance  with  this  regulation. 

Grant.  September  9, 1992.  Exemption 
No.  5518 

Docket  No.:  26734. 

Petitioner:  Sierra  Industries,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9(a)  and  91.531(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sierra 
Industries.  Inc.,  and  the  operators  of 
its  Cessna  Citation  500  models  (fqr 
Serial  Nos.  0001  through  0349  only) 
that  are  equipped  with  STC  No.   ^ 
SA8176SW  and  either  STC  Nos.  SA 
2172NM  or  SA645NW  to  be  operated 
by  one  pilot  without  a  second-in- 
command. 

Grant,  September  9.  1992,  Exemption 
No.  5517 

Docket  No.:  26784. 

Petitioner:  Florida  Aerial  Advertising. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  for  the  use  of 
smaller  aircraft  nationality  and 
registration  markings  in  place  of  the 
12-inch  high  markings  required  by  the 
regulations. 

Denial  Grant.  September  14, 1992. 
Exemption  No.  5521 

Docket  No.:  26919. 

Petitioner.  Kalamazoo  Aviation  History 

Museum. 
Sections  of  the  FAR  Affected:  14  CFR 

part  45. 
Description  of  Relief  Sought/ 

Disposition:  To  operate  the  museum's 

Ford  Trimotor,  model  number  5-AT-C. 

serial  number  58.  with  3-inch  high 

nationality  and  registration  marks 
•  located  on  each  side  of  the  fuselage 

under  leading  edge  of  the  horizontal 

stabilizer. 


Grant.  September  11.  1992.  Exemption 

No.  5521 

[FR  Doc.  92-23484  Filed  9-2S-92;  8:45  aip| 
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Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement;  Howard  County,  MD 

aqency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for 
the  proposed  highway  project  in 
Howard  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  David  Lawton.  Planning.  Research, 
Environment  and  Safety  Engineer, 
Federal  Highway  Administration,  The 
Rotunda— suite  220.  711  West  40th 
Street,  Baltimore,  Maryland  21211. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration  and  Howard  County, 
will  prepare  a  supplement  to  final 
environmental  impact  statement  number 
FHWA-MD-EIS-87-04-F,  dated  July  12. 
1989,  for  the  proposed  action  Involving 
the  extension  of  Maryland  Route  100.  on 
new  location,  from  west  of  Maryland 
Route  104  in  Howard  County  to 
Interstate  Route  95  in  Howard  County. 
Maryland  a  distance  of  approximately 
three  (3)  miles.  This  supplemental 
document  is  being  developed  as  a  result 
of  proposed  alignment  shifts,  to 
minimize  and  avoid  wetland  impacts,  in 
corridors  not  previously  evaluated  in  the 
1989  FEIS. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
The  purpose  of  Maryland  Route  100  is  to 
provide  a  controlled  access  east-west 
highway  that  will  relieve  congestion  of 
the  existing  roadway  network,  and  to 
provide  a  safe  and  efficient  highway 
link  that  will  move  people,  goods,  and 
services  more  quickly  and  directly. 

The  alternatives  under  consideration 
include  (1)  taking  no  action  and  (2) 
constructing  a  six-lane  divided,  limited 
access  highway  on  new  location 
connecting  U.S.  29  to  1-95.  Incorporated 
into  and  studied  with  the  various  build 
alternatives  will  be  design  variation  of 
grade,  alignment  and  structures. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
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in  this  proposal.  A  public  hearing  will  be 
held  in  the  fall  of  1992.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing. 

The  draft  supplemental  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
No  formal  scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  or  questions  concerning 
this  proposed  actions  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  Programs  and  activities  apply  to  this 
program). 
Issued  on:  September  15. 1992. 

A.P.  Barrows, 

Division  Administrator,  Baltimore.  Maryland 
[PR  Doc.  92-23390  Filed  9-25-92;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Petition 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1381  et  seq.). 

Dr.  Alan  Morris,  petitioned  the  agency 
on  May  14, 1992.  to  "investigate  the 
emergency  release  of  motorized 
shoulder  belts"  in  all  vehicles  equipped 
with  automatic  shoulder  belts.  The 
petition  alleged  that,  during  the  course 
of  an  accident,  the  release  buckle,_which 
is  made  of  plastic,  can  disintegrate  as  a 
result  of  an  occupant's  head  striking  the 
buckle,  thereby  releasing  the  shoulder 
belt.  The  petitioner  implies  that  if  such 
an  event  were  to  occur,  the  occupant 
would  be  exposed  to  excessive  contact 
with  the  vehicle's  interior  components 
(e.g.,  the  steering  wheel,  windshield,  and 
dashboard)  and  increased  potential  for 
ejection,  such  as  in  a  rollover  accident. 
Dr.  Morris  also  raised  a  concern  about 
obscuration  of  vision  and  head  impact 
caused  by  the  location  of  the  buckle 
release. 

The  agency  has  construed  his  request 
for  an  investigation  as  both  a  petition  to 
conduct  an  investigation  to  determine 
whether  a  safety  defect  exists  and  a 


petition  to  commence  a  proceeding  to 
determine  whether  rulemaking  is 
appropriate  regarding  alleged  problems 
with  the  emergency  release  of  motorized 
shoulder  belts. 

As  the  basis  of  the  petition,  Dr.  Morris 
reported  a  rollover  accident  involving  a 
1991  Ford  Escort.  The  vehicle  went  off 
the  road  and  rolled  over  one  time. 
According  to  Dr.  Morris  the  right  front 
passenger  struck  her  head  on  the 
emergency  release  buckle,  causing  the 
buckle  to  disintegrate  and  release  the 
automatic  shoulder  belt.  During  a 
telephone  conversion.  Dr.  Morris 
informed  the  agency  that  the  occupant, 
who  was  ejected  from  the  vehicle, 
sustained  serious  injuries.  The  occupant 
did  not  use  the  manual  lap  belt. 

The  location  of  the  buckle  release  in 
the  Escort  is  typical  of  vehicles 
equipped  with  a  motorized  automatic 
shoulder  belt  having  an  emergency 
release  buckle.  The  buckle  release  is 
near  the  side  of  the  front  seat  occupant's 
head  when  the  belt  is  in  use.  The 
location  of  the  safety  belt  buckle  release 
anchorage  is  an  important  design 
consideration  in  ensuring  performance 
of  the  belt  system.  The  buckle  in  these 
vehicles  is  in  a  zone  that  could  be 
contacted  by  the  occupant's  head  during 
a  violent  crash,  especially  a  rollover. 
Failure  to  use  a  lap  belt  may  allow 
additional  movement  of  the  upper  body 
(and  head),  thereby  increasing  the 
chance  of  head  contact  with  various 
portions  of  the  interior  of  the  vehicle, 
including  the  buckle  release,  during  such 
crashes. 

The  agency  encourages  full  use  of  the 
vehicle's  seat  belt  system.  No  matter 
what  kind  of  automatic  system  the 
vehicle  has,  if  it  has  a  manual  lap  belt,  it 
must  be  buckled  for  maximum 
protection.  Occupants  must  use  the 
complete  system  the  manufacturer 
installed  in  the  car  and  they  must  follow 
the  instructions  listed  in  the  owner's 
manual. 

To  assess  whether  there  have  been 
instances  of  a  buckle  release  due  to 
occupant  contact,  the  agency  searched 
its  real-world  accident  files  that  would 
contain  such  information.  This  search 
revealed  no  records  indicating  a  buckle 
releasing  during  an  accident  in  vehicles 
with  automatic  shoulder  belts. 

NHTSA  estimates  that  there  were 
over  5.3  million  registered  vehicles 
equipped  with  automatic  shoulder  belts 
which  have  emergency  release  buckles 
in  the  United  States  as  of  September  1, 
1991.  Out  of  these  5.3  million  plus 
vehicles  on  the  road,  NHTSA's 
computerized  consumer  compliant' 
system  does  not  contain  any  instance, 
except  for  the  petitioner's  where 


occupant  contact  with  the  buckle  during 
an  accident  allegedly  caused  the  buckle 
to  break  and  the  shoulder  belt  to 
disengage.  Further.  NHTSA  is  not  aware 
of  any  complaints  of  automatic  shoulder 
belt  buckle  breakage,  regardless  of  what 
might  have  caused  the  breakage. 

A  review  of  the  agency's  testing  for 
compliance  with  Federal  Motor  Vehicle 
Safety  Standard  No.  208,  "Occupant 
Crash  Protection,"  revealed  no  buckle 
failure  or  belt  release  due  to  head 
contact  with  the  emergency  release 
buckle.  Further,  in  the  agency's 
consumer  information  program 
concerning  vehicle  crashworthiness,  the 
New  Care  Assessment  Program  (NCAP), 
there  were  no  reports  of  buckle  release. 
In  one  NCAP  test  of  a  1992  vehicle,  the 
test  dummy's  head  contacted  the  buckle 
release  when  the  dummy  rebounded 
back  towards  the  seat  after  its  initial 
forward  motion.  However,  the  buckle 
was  not  damaged  and  remained 
engaged. 

Concerning  visual  obscuration. 
NHTSA  has  received  two  consumer 
complaints  alleging  visual  obscuration 
to  the  side  in  vehicles  with  automatic 
shoulder  belts.  However,  neither 
reported  that  an  accident  occurred  as  a 
result  of  the  problem.  Based  on  very  few 
complaints  reported  and  no  accidents, 
the  alleged  visual  obscuration  caused  by 
the  emergency  release  buckle  does  not 
appear  to  present  a  significant  safety 
risk. 

Since  no  evidence  of  a  safety-related 
defect  trend  was  discovered  on  either  of 
the  issues  included  in  Dr.  Morris' 
petition,  further  commitment  of 
resources  does  not  appear  to  be 
warranted. 

With  respect  to  the  petition 
concerning  rulemaking,  for  the  reasons 
cited  above,  it  was  also  concluded  that 
there  is  not  a  reasonable  possibility  that 
any  amendments  to  NHTSA's  safety 
standards  would  be  issued  at  the 
conclusion  of  a  regulatory  proceeding. 
Therefore,  the  petition  is  denied  in  its 
entirety. 

Authority:  Sec.  124,  Pub.  L  93-492:  88  Stat 
1470  (15  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  and  1.50  and  501  8. 

Issued  on:  September  22, 1992. 

William  A.  Boehly. 

Associate  Administrator  for  Enforcement. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  92-23416  Filed  9-25-fl2;  8:45  am) 
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DEMRTMEir  OF  THE  TREASURY 

Public  InfoiiMiH*"^  CoOecten 
R«quir«Mn$s  Subraittarf  to  0MB  tar 

nevMwf* 

Dated:  S«pleii*)€r  21. 1992. 

The  Department  of  Treasury  has 
submrtfed  thp  foHowmg  public 
infonnatton  tellection  requirement(s)  to 
0MB  for  re^ew  and  clearance  under 
the  Paperwork  Redaction  Act  of  1980. 
Public  Law  ^9-511.  Copies  of  the 
submis8Ton(»)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennayivaiiia  Avemie.  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0152. 
Form  Number  IRS  Form  3115. 
Type  of  Review:  Reviskm. 


Title:  AppUcation  for  Change  in 
Accounting  Method. 

Description:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  used  by  the  IRS  to 
determine  if  electing  taxpayers  have 
met  the  requirements  and  are  able  to 
change  to  the  method  requested. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,400. 


Estimated  Burocn  Hours  Per  RESPOwoENT/RecofiOKEEPER 


Form  and  recocdKeeping 


3llStttwars.B1  (wnuteK.. 

A  23  hours.  12  imnuies 

B  4  hours,  t8  ntmrtBS 

C  26  hOM«,  33  rwwtw 

0  14  horn.  21  fmnute» 


Learning  about  the  law  orihe 


3  hours.  3a  minutes.. 
1  hour.  SamirHitas... 

1  hour,  4  minulM 

3  hours,  tl  minutes. 

2  hours,  41  minutes. 


Preaanr«a  and  sanding  the  form 
to  IRS 


5  hours.  20  minutes. 
3  hours.  38  minutes. 

2  hours,  23  minutes. 

3  hours,  45  minutes. 
3  hours,  2  minutes. 


Frequency  df  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
357  J36  h^vs*. 

OMB  Number  1545-1277. 

Form  Number  IRS  Form  1040-TEL. 

Type  of  Review:  Revision. 

Title:  Telefiie  Income  Tax  Return  for 
Single  Pilfers  With  No  Dependents. 

Descriptioii  Staie  of  Ohio  104DEZ  filers 
will  have] the  option  of  filing  Form 
1040-TEI*  in  which  they  will  enter 
their  tax  Information  on  a  Touch-Tone 
telephoni.  IRS  will  use  the 
infbrmaWon  collected  to  figure  the 
filer's  Xaii.  and  refund  or  balance  due. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordki  epers:  200.00a 

Estimated  i  burden  Hours  Per 
Respondi  }nt/Recordkeeper: 


Clearance  Officer  Garrick  Shear.  (202} 
622-3889.  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  02-23476  Filed  9-25-82;  8c45  am) 
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7  minutes. 

or    7  minutes. 


Recofdkeepi  ng 

Learning  ai^out   the  law 

the  form. 

Preparing  rt^fbrtn 17  minutes. 

TeleFile     p^one    call    and    27  minutes. 

copyiag.    aseembhng    and 

sending 

IRS. 


Frequency^of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
142.025  ttours. 


1120S 

Sct>eduie  0 


kum   to   the 


Public  Infofmatkxi  CoDection 
Requirefnent»  Submitted  to  OMB  for 
Review 

Date:  September  21. 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  bed  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 


Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-(n30. 

Form  Number  IRS  Form  1120S, 
Schedule  D,  and  Schedule  K-1. 

Type  of  Review:  Resubmission. 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation  (Form  1120S)  Capital 
Gains  and  Losses  and  Built-in  Gains 
(Schedule  D)  SharehoWer's  ^lare  of 
Income.  Credits.  Deductions,  etc. 
(Schedule  K-1). 

Description:  Form  1120S.  Schedule  D 
(Form  1120S).  and  Schedule  K-1  (Form 
1120S)  are  used  by  an  S  corporation  to 
figure  its  tax  liability,  and  income  and 
other  tax-related  information  to  pass 
through  to  its  shareholders.  Schedule 
K-1  is  used  to  report  to  shareholders 
their  share  of  the  corporation's 
income,  deductions,  credits,  etc.  IRS 
uses  the  information  to  determine  the 
correct  tax  for  the  S  Corporation  and 
the  shareholders. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1389.600. 


ESTIMATED  BUROBi  HOURS  PER  RESPONDEHT/RECOROKEEPER 


Form 


1120S).. 


Recordkeeping 


Laamirtg  about  the 
law  Of  th*  term 


a9hour«.e 

9IWIM.5 


18  hours,  38  minutes. . 
4  hours,  13  I 


Preparing  ttw  form 


3(tmn,27minuta*.. 
9  heunk  t3  nanutas-. 


Copying,  assembiing. 

and  sending  tt)e  toon 

to  the  IRS 


4hours,  1  minutes. 
1  hour.  20  nwnUBS. 
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Estimated  Burden  Hours  Per  Respondent/Recordkeeper- 

-Continued 

Fofm 

Recordkeeping 

Learning  about  the 
law  or  the  form 

Preparing  the  form 

Copying,  assembling, 

and  sending  the  form 

to  the  IRS 

Sche<1<ilfl.  K-1  (11208) _ 

14  hours,  35  minutea.... 

9  hours.  43  mtnutet 

14  hours.  7  minutes 

1  hour,  4  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  298,553,554 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

0MB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  92-23477  Filed  9-25-92:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-87] 

Modification  of  Determination  of 
Action  Pursuant  to  Section  301 
Concerning  Canadian  Exports  of 
Softwood  Lumber;  Opportunity  for 
Comment 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  modification  pursuant 
to  section  307(a)(1)(C)  of  the  Trade  Act 
of  1974.  as  amended  (Trade  Act),  of 
action  concerning  Canadian  exports  of 
softwood  lumber  and  opportunity  for 
interested  persons  affected  by  the 
modification  to  submit  written 
comments. 

summary:  On  October  4. 1991.  the 
United  States  Trade  Representative 
(USTR)  determined,  pursuant  to  section 
301  of  the  Trade  Act,  that  certain 
Canadian  government  acts,  policies,  and 
practices  relating  to  the  termination  of 
the  Memorandum  of  Understanding  on 
Trade  in  Softwood  Lumber  (MOU)  are 
unreasonable  and  burden  or  restrict 
United  States  commerce  (56  FR  50738. 
corrected  by  56  FR  58944).  After 
determining  that  action  was  appropriate. 
USTR  directed  the  Customs  Service  to 
(1)  withhold  liquidation  of  entries  of 
softwood  lumber  from  Canada  after 
October  4. 1991;  (2)  require  importers  to 
post  bonds  to  cover  potential  301  duties 
with  respect  to  those  entries;  and  (3) 
assess  301  duties  upon  entries  from  each 
province  at  the  lower  of  the  MOU  rate 


or  the  subsidy  rate  found  by  the 
Department  of  Commerce  (Commerce) 
in  its  parallel  countervailing  duty 
investigation.  USTR  expressly 
conditioned  the  assessment  of  301  duties 
upon  the  issuance  by  both  Commerce 
and  the  International  Trade  Commission 
(ITC)  of  affirmative  final  determinations 
in  the  countervailing  duty  investigation. 

Commerce  and  the  ITC  have  issued 
affirmative  determinations,  thus 
satisfying  the  conditions  for  the 
imposition  of  301  duties  upon  the  entries 
covered  by  the  301  determination  [i.e., 
entries  after  October  4. 1991  and  before 
March  12. 1992.  the  date  of  Commerce's 
preliminary  determination).  In  its  final 
determination.  Commerce  found  that 
imports  of  certain  softwood  lumber 
products  from  Canada  were  receiving 
countervailable  subsidies  of  6.51  percent 
ad  valorem.  This  rate  is  applicable  to  all 
provinces  and  territories  covered  by  the 
investigation.  Because  British  Columbia 
was  not  subject  to  an  export  tax  under 
the  MOU.  the  Customs  Service  may 
liquidate  entries  of  softwood  lumber 
from  that  province  without  the 
assessment  of  any  301  duties.  In 
addition.  15  companies  were  excluded 
from  the  countervailing  duty  order.  The 
Customs  Service  may  liquidate  entries 
of  softwood  lumber  from  these 
companies  without  the  assessment  of 
any  301  duties. 

Canada,  several  provinces,  and  the 
United  States  and  Canadian  industries 
have  requested  review  of  the  Commerce 
and  ITC  determinations  pursuant  to 
chapter  19  of  the  Canada-United  States 
Free  Trade  Agreement  (CFTA).  To  allow 
for  the  completion  of  chapter  19  review. 
USTR  has  modified  its  301 
determination  pursuant  to  section 
307(a)(1)(C)  of  the  Trade  Act. 
Specifically.  USTR  has  directed  the 
Customs  Service  to  notify  importers  of 
record  of  softwood  lumber  from  the 
provinces  and  territories  subject  to  a  301 
duty  [i.e.,  Alberta.  Manitoba.  Ontario, 
Quebec.  Saskatchewan,  the  Northwest 
Territories,  and  the  Yukon  Territory) 
during  the  period  covered  by  the  301 
determination  that  (1)  they  may  request 
extension  of  liquidation  pursuant  to  19 
U.S.C.  1504(b)(3)  pending  the  conclusion 
of  Chapter  19  review  proceedings;  (2) 
any  request  based  upon  the  binational 
panel  proceedings  will  be  considered  for 
good  cause;  and  (3)  any  entries 


extended  pursuant  to  such  a  request  will 
be  assessed  301  duties  in  accordance 
with  the  outcome  of  chapter  19  review 
proceedings  [i.e.,  at  the  lower  of  the 
applicable  MOU  rate  or  the  Commerce 
rate  at  the  conclusion  of  chapter  19 
review  proceedings). 

dates:  The  Customs  Service  will  notify 
the  affected  importers  of  record  as  soon 
as  possible  and  will  extend  the 
liquidation  of  particular  entries  upon 
receipt  of  any  request  pursuant  to  19 
U.S.C.  1504(b)(3)  from  the  importer  of 
record.  The  Customs  Service  will 
liquidate  any  affected  entry  for  which 
no  request  has  been  received  within  one 
year  of  the  date  of  entry  at  the  lower  of 
the  6.51  percent  rate  found  by 
Commerce  or  the  applicable  MOU  rate. 
Interested  persons  affected  by  the 
modification  of  action  may  submit 
written  comments  by  October  30. 1992. 

addresses:  Office  of  the  United  States 
Trade  Representative,  room  223.  600 
17th  Street.  NW..  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Weiss.  Deputy  Assistant  United 
States  Trade  Representative  for  North 
American  Affairs.  (202)  395-5663;  or 
Timothy  Reif,  Associate  General 
Counsel (202)  395-6800. 
SUPPLEMENTARY  INFORMATION:  On  June 
5, 1986,  in  response  to  a  petition  filed  on 
behalf  of  the  United  Slates  industry. 
Commerce  initiated  a  countervailing 
duty  investigation  regarding  softwood 
lumber  products  from  Canada.  On 
October  22, 1986,  following  the  issuance 
of  a  preliminary  determination  of  injury 
by  the  ITC.  Commerce  published  a 
preliminary  determination  estimating 
that  subsidies  of  15  percent  ad  valorem 
were  being  provided  to  Canadian 
producers  of  certain  softwood  lumber 
products. 

On  December  30. 1986,  the  United 
States  and  Canada  signed  the  MOU,  in 
which  Canada  agreed  to  impose  a  15 
percent  export  charge  on  certain 
softwood  lumber  products.  The  MOU 
provided,  among  other  things,  that  the 
original  charge  could  be  reduced  or 
eliminated  with  respect  to  lumber 
exported  from  provinces  that  instituted 
replacement  measures  increasing 
stumpage  or  other  charges  on  the 
harvest  of  timber.  In  return  for  Canada's 
recommitments  in  the  MOU  (and  the 
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Administration's  use  of  section  301,  as 
described  bel  3w),  the  United  States 
lumber  tndus^  withdrew  its  petition 
and  commerc*  terminated  the 
countervainnc  duty  investigation. 

On  the  sanK  date,  the  President  took 
action  pursuait  to  section  301  of  the 
Trade  Act  to  snsure  that  the  objectives 
and  commitni  ents  of  the  MOU  were 
fulfilled  (52  FR  231.  233).  In  particular, 
the  Presidentjdetermined  that  the 
inability  of  tHe  Government  of  Canada 
to  collect  exdort  charges  during  an 
interim  period  following  the  signing  of 
the  MOU  coiBtituted  a  burden  and 
restriction  upon  United  States 
commerce.  Apcordingly.  the  President 
proclaimed  ah  increase  in  rates  of  duty 
on  softwoodjnmber  products  from 
Canada  untiljthe  export  charge  required 
by  the  MOU  secame  effective. 

On  Septew  ber  3, 1991.  the 
Government  of  Canada  announced  that 
it  wonld  terminate  the  MOU  in  30  days. 
Thus,  as  of  October  4,  1991,  Canada 
terminated  tke  MOU  and  ceased 
collecting  ex  lort  charges  on  softwood 
lumber  prodi  icts.  Consequently,  the 
United  State  t,  which  in  December  1986 
had  terminated  its  countervailing  duty 
investigatioT^  in  rdiance  upon  Canada's 
undertaking^  in  the  MOU,  was  denied 
the  offset  thit  had  bee»  provided  by 
Canadian  e)jport  charges  against 
possible  injiffious  Canadian  subsidies. 

On  October  4, 1991.  in  response  to 
Canada's  teimination  of  tfie  MOU, 
Commerce  initialed  a  new 
countervailihg  duty  investigation. 
Because  of  t  \e  limited  notice  provided 
by  Canada  \  rior  to  termination  of  the 
MOU,  and  t  te  length  of  time  required  to 
complete  a  jrehminary  subsidy 
investigatiofi.  Commerce  was  unable  to 
impose  interim  protective  measures 
during  the  period  between  the 
termination  of  the  MOU  and  the 
issuance  of  B  new  preliminary 
determination,  which,  if  affirmative, 
would  require  importers  to  post  bonds 
or  cash  deposits  to  cover  estimated 
countervailing  duties. 

Also  on  (>ctober  4, 1991,  USTR 
determinedjthat  Canada's  acts,  policies, 
and  practices  in  terminating  the  MOU 
were  unreasonable  and  burdened  or 
restricted  IJnited  States  commerce. 
USTR  further  determined  that  action 
was  appropriate  pursuant  to  section  304 
(1)  To  restare  and  maintain  the  status 
quo  pending  the  issuance  of  the 
preliminary  countervailing  duty 
determination;  and  (2)  if  warranted,  to 
impose  duties  lo  offset  the  effects  of  any 
subsidies  fiond  in  that  investigation. 
These  determinations  were  made  at  the 
specific  dinection  of  the  President,  after 
nonsu)tatidn«  with  the  Government  of 


Canada  failed  to  result  m  a  mutually 
satisfactory  solution. 

In  the  301  determination.  USTR 
instructed  the  Customs  Service  to 
withhold  liquidation  of  Canadian  lumber 
entered  between  the  termination  of  the 
MOU  and  the  issuance  of  Commerce's 
preliminary  determination.  USTR  also 
instructed  the  Customs  Service  to  assess 
301  duties  on  the  entries  covered  by  the 
301  determination  if  Commerce  and  the 
ITC  issued  final  affirmative 
determinations  in  the  countervailing 
duty  investigation.  Any  301  duties  were 
to  be  based  upon  the  lower  of  the  MOU 
rate  or  the  rate  determined  in  the 
countervailing  duty  investigation. 

On  March  IZ  199Z  Conunerce  issued 
its  preliminary  determination,  and  the 
interim  measures  imposed  pursuant  to 
the  countervailing  duty  law  superseded 
those  imposed  pursuant  to  section  301. 
Both  Commerce  and  the  ITC 
subsequently  issued  final  affirmative 
determinations.  Thus,  the  preconditions 
for  the  assessment  of  301  duties  have 
been  satisfied. 

In  its  final  determination,  Commerce 
found  that  imports  of  certain  softwood 
lumber  products  from  Canada  were 
receiving  countervailable  subsidies  of 
6.51  percent  ad  valorem.  This  rate  is 
applicable  to  all  provinces  and 
territories  covered  by  the  investigation. 
As  noted  previously,  the  301 
determination  directed  Customs  to 
assess  301  duties  at  the  lower  of  the 
provincial  rates  applicable  under  the 
MOU  or  those  found  by  commerce  in  the 
countervailing  duty  investigation. 
Because  British  Columbia  was  not 
subject  to  an  export  charge  under  the 
MOU.  entries  of  softwood  lumber  from 
that  province  may  be  liquidated  without 
the  assessment  of  any  301  duties.  In 
addition.  15  companies  were  excluded 
from  the  countervailing  duty  order.  The 
Customs  Service  may  liquidate  entries 
of  softwood  lumber  from  these 
companies  without  the  assessment  of 
any  301  duties. 

Exports  of  softwood  lumber  from  the 
remaining  provinces  [i.e..  Alberta, 
Manitoba,  Ontario,  Quebec. 
Saskatchewan,  the  >Jorthwest 
Territories,  and  the  Yukon  Territory) 
were  subject  to  an  export  charge  under 
the  MOU.  Under  the  MOU,  Quebec's 
export  tax  rate  was  6.2  percent  ad 
valorem  through  October  31, 1991,  and 
3.1  percent  ad  valorem  thereafter. 
Alberta.  Manitoba,  Ontario. 
Saskatchewan,  the  Northwest 
Territories  and  the  Yukon  Territory 
were  subject  to  the  full  15  percent  ad 
valorem  export  tax  throughout  the  MOU 
period.  Thus,  in  the  absence  of  any 
modification  to  the  301  determination. 


entries  from  these  provinces  during  the 
period  covered  by  the  301  determination 
would  be  assessed  301  duties  at  the 
lower  of  the  6.51  percent  ad  valorem 
found  by  Commerce  or  the  applicable 
rate  under  the  MOU. 

The  Government  of  Canada,  various 
provinces,  and  the  Canadian  lumber 
industry  have  requested  review  of  the 
Commerce  and  ITC  determinations 
pursuant  to  chapter  19  of  the  CFTA. 
Additionally,  the  United  States  industry 
has  challenged  Commerce's 
determination,  contending  that  it 
understates  the  level  of  Canadian 
subsidies.  The  chapter  19  proceedings 
could  result  in  an  increase  or  decrease 
in  the  amount  of  countervailing  duties 
imposed  upon  the  entries  covered  by 
that  investigation. 

Accordingly,  USTR  has  modified  its 
301  determination  pursuant  to  section 
307  of  the  Trade  Act  to  allow  for  the 
completion  of  chapter  19  proceedings. 
Section  307(a)(1)(C)  authorizes  the 
USTR  to  modify  any  action,  subject  to 
the  specific  direction,  if  any.  of  the 
President  writh  respect  to  such  action, 
that  is  being  taken  pursuant  to  section 
301  if  such  action  is  no  longer 
appropriate.  After  consulting  with 
representatives  of  the  domestic  industry 
and  the  Government  of  Canada.  USTR 
has  decided  that  the  301  determination 
should  be  modified  to  allow  for  the 
extension  of  liquidation  of  entries 
covered  by  the  301  determination  that 
could  be  affected  by  the  chapter  19 
proceedings. 

Specifically.  USTR  has  directed  the 
Customs  Service  to  notify  importers  of 
record  of  softwood  lumber  during  the 
period  covered  by  the  301  determination 
(i.e.,  October  4, 1991  through  March  12. 
1992)  that  (1)  they  may  request 
extension  of  liquidation  pursuant  to  19 
U.S.C.  1504(b)(3)  pending  the  outcome  of 
chapter  19  proceedings;  (2)  any  request 
based  upon  the  pendency  of  chapter  19 
proceedings  will  be  considered  for  good 
cause;  and  (3)  any  entries  extended 
pursuant  to  such  a  request  will  be 
assessed  301  duties  in  accordance  with 
the  outcome  of  chapter  19  proceedings 
[i.e.,  at  the  lower  of  the  applicable  MOU 
rate  or  the  Commerce  rate  at  the 
conclusion  of  chapter  19  proceedings). 
Importers  shall  be  informed  that  the 
results  of  the  chapter  19  proceedings 
may  be  to  increase,  decrease,  or 
eliminate  the  301  duty  to  be  assessed 
and  that  the  proceedings  may  take  a 
year  or  more  to  complete. 


Opportonity  fot  Comment 

Section  307(a)(2)  requires  USTR  to 
provide  an  opportunity  for  comment  by 
interested  persons  affected  by  a 
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modification  of  action  concerning  the 
effects  of  the  modification  and  whether 
the  modification  is  appropriate. 
Accordingly,  all  interested  persons 
affected  by  this  modification  may 
submit  written  comments  concerning  the 
modification.  USTR  will  consider  any 
comments  submitted  by  such  persons  in 
determining  whether  any  further 
modifications  may  be  necessary. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b).  Comments 
must  be  in  English  and  provided  in 
twenty  copies  to:  Chairman,  Section  301 
Committee,  room  223.  USTR.  600 17th 
Street  NW..  Washington,  DC  20506.  All 
comments  should  be  submitted  by 
October  30, 1992. 

Comments  will  be  placed  in  a  file 
(Docket  No.  301-87)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13 
except  for  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "Business  Confidential"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  the  20  copies,  and  must 
be  accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  docket, 
which  is  open  to  public  inspection. 
Jeanne  E.  Davidson. 
Chairman.  Section SOlCommiltee. 
[FR  Doc.  92-23467  Filed  9-25-92;  8:45  am] 

BIUJNG  CODE  319<M)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 


response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
{161B3).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW.,  Washington. 
DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  October 
28. 1992. 

Dated:  September  11. 1992. 

By  direction  of  the  Secretary. 
Doneld  R.  Howell. 
Chief.  Information  Management  Division. 

New  Collection 

1.  Epidemiological,  Clinical,  and 
Psychosocial  Study  of  Post-Traumatic 
Stress  Disorders  Among  Selected  Ethno- 
Cultural  Minority  Vietnam  Era  and 
Theater  Veterans  VA  Form  10-20933A. 
B  and  C. 

2.  The  purpose  of  this  study  is  to 
determine  the  prevalence  for  Post- 
Traumatic  Stress  Disorders  (PTSD) 
among  Native  Hawaiian  and  Japanese 
Americans  era  and  theater  veterans;  the 
patterns  of  PTSD  expression  and 
experience;  and  the  perception  and 
evaluation  of  the  treatments  received  for 
PTSD  and  non-PTSD,  as  well  as  the 
barriers  to  seeking  and  obtaining  care. 

3.  Individuals  or  households. 

4.  5,180  hours. 

5.  5  hours. 

6.  Non-recurring. 

7. 1,036  respondents. 

[FR  Doc.  92-23415  Filed  9-25-92;  8:45  am) 

BIUJNO  CODE  B32O-01-M 


Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  appendix,  the 
Department  of  Veterans  Affairs  gives 
notice  that  a  meeting  of  the  Advisory 
Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C.  2401, 
will  be  held  on  October  20, 1992. 

The  First  Session  of  the  meeting  will 
begin  at  8  a.m.  in  the  Shoreway  Acres 
Inn,  Shore  Street.  Falmouth, 
Massachusetts  02541.  Items  to  be 
discussed  include,  but  are  not  limited  to, 
expansion  plans,  the  state  cemetery 
grant  program,  memorialization  and 
eligibility  policy.  The  meeting  will  be 


open  to  the  public  up  to  the  seating 
capacity,  which  is  about  20  persons.  The 
Second  Session  of  the  meeting  will  t>egin 
at  2  p.m.  at  the  Massachusetts  National 
Cemetery,  Bourne,  Massachusetts  02532. 
This  session  will  be  open  to  the  public. 
Those  wishing  to  attend  should  contact 
Mr.  Terry  Glaser,  Special  Assistant  to 
the  Director,  National  Cemetery  System, 
[phone  (202)  535-7819]  not  later  than  12 
noon,  EDT  October  13. 1992. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
write  to  the  Director.  National  Cemetery 
System  (40)  at  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  In  any 
such  letters,  the  writers  must  fully 
identify  themselves  and  state  the 
organization  or  association  or  person 
they  represent.  Letters  should  indicate 
the  subject  matter  they  want  to  discuss. 
Oral  presentations  will  be  limited  to  10 
minutes  in  duration.  Those  wishing  to 
submit  written  statements  to  the 
Committee  must  also  mail  or  otherwise 
deliver  them  to  the  Director,  National 
Cemetery  System. 

Letters  and  written  statements  as 
discussed  above  must  be  mailed  or  delivered 
in  time  to  reach  the  Director.  National 
Cemetery  System  by  12  noon  EDT  October 
13, 1992.  Oral  statements  will  be  heard  only 
between  11;30  a.m.  and  12  noon.  October  20. 
1992. 

Dated:  September  21, 1992. 

By  Direction  of  the  Secretary. 
Diane  H.  Landis, 
Committae  Management  Officer. 
[FR  Doc.  92-23478  Filed  9-25-92:  8:45  am) 

BILLING  CODE  S320-01-M 


Veterans'  Advisory  Committee  on 
Rehat>ilitation;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6. 1972,  that  the    _ 
Department  of  Veterans  Affairs 
Veterans*  Advisory  Committee  on 
Rehabilitation  has  been  renewed  for  a  2- 
year  period  beginning  September  17. 
1992.  through  September  17. 1994. 

Dated:  September  17, 1992. 
By  direction  of  the  Secretary. 

Diane  H.  Landis, 

Committee  Management  Officer. 

[FR  Doc.  92-23479  Filed  &-25-92;  8:45  amj 

BILUNO  CODE  UIO-OI-M 


Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L.  92-463  that  a 
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meeting  of  the  Advisory 

Women  Veterans  will  be 

_._  9.1992.  room  322. 1825 

..  Washington,  DC.  The 

3  subcommittee  meeting  is 

research  protocol  for  the 

Health  Outcomes 
..  Vietnam  Veterans.  The 
will  address  such  issues 


as  study  design,  questionnaire  design 
and  feasibility  of  the  main  study. 

The  subcommittee  will  convene  on 
October  9  from  10  a.m.  to  3  p.m.  and  all 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  BarOara  Brandau.  Committee 


Coordinator,  Department  of  Veterans 
Affairs  (phone  202/535-7571)  prior  to 
October  2, 1992. 

Dated:  September  21, 1992. 
Diane  H.  Landis. 
Committee  Management  Officer. 
(FR  Doc.  92-23480  Filed  9-25-92;  8:45  am) 
BILUNG  C00£  83a0-0t-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  No.  188 

Monday,  September  26.  1992 


This  section  oi  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  pubbshed 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Closed  Meeting 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 


Govemment  in  the  Sunshine  Act  (Pub.  L 

No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  September  30. 1992.  9:00 

a.m. 

place:  825  North  Capitol  Street,  NE., 

Room  9306.  Washington.  D.C  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Northwest  Pipeline  Corpora  tioa  Docket 
Nos.  IN90-1-000,  CP8»-304-000  and  CP89- 
305-000. 


(2}  Indicated  Shippers  v.  El  Paso  Natural 
Ga&  Company.  Docket  Nos.  CP91-732-000 
and  CP88-a32-O10. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell  Secretary'. 
Telephone  (202)  208-040a 

Dated:  September  23, 1992. 
Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  92-23540  Fifed  9-24-92;  9:13am| 

BtLUNO  CODE  6717-01-M 
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Correcitions 


This  section  (jf  the  FEDERAL  REGISTER 
contains  editofial  connections  of  previously 
published  Prejtdental.  Rule.  Proposed 
Rule,  and  Notice  docunients.  These 
corrections  ar^  prepared  by  the  Office  o« 
the  Federal  F^egister.  Agency  prepared 
corrections  art  issued  as  signed 
documents  and  appear  in  the  appropriate 
docurrent  categories  elsewhere  in  the 
issue. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  11 45 

[Ex  parte  No.  |394  (Sut>-No.10)l 

Railroad  Rales  on  Recyclables; 
Exemptions 


Correction 


In  propose  d 
beginning  or 
Wednesday 
following  cotrection 


_  rule  document  92-21663 
page  41122,  in  the  issue  of 
September  9, 1992,  make  the 


§1145.9    IC<rrected] 

1.  On  pag< 
column,  in  § 


41123,  in  the  second 
1145.9,  in  the  section 


heading  "[Amended]"  should  read 
"Exemptions". 


BILLING  CODE  1S0S-O1-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  92-AGL-61 

Proposed  Alteration  to  VOR  Federal 
Airways;  Ml 

Correction 

In  proposed  rule  document  92-19732 
beginning  on  page  37491  in  the  issue  of 
Wednesday,  August  19, 1992,  make  the 
following  correction: 

§  71.1    [Corrected] 

1.  On  page  37492,  in  the  second 
colunrn,  under  §  71.1,  in  the  second 
paragraph,  under  V-116,  in  the  seventh 
line.  "890"  should  read  "089"" 


Federal  Register 

Vol.  57.  No.  188 

Monday.  September  28.  1992 


2.  On  the  same  page,  in  the  same 
column  under  V-221.  in  the  fourth  line. 
"225*"  should  read  "255'". 

BILLING  COQE  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

(Airspace  Docket  No.  92-AWP-13] 

Proposed  Establishment  of  Temporary 
Restricted  Area  R-2540;  Capay,  CA 

Correction 

In  proposed  rule  document  92-19731 
beginning  on  page  37493,  in  the  issue  of 
Wednesday,  August  19, 1992,  make  the 
following  correction: 

§73.25    [Corrected] 

1.  On  page  37494,  in  the  third  column, 
under  §  73.25,  in  the  third  paragraph,-in 
the  third  line,  the  year  "1922"  should 
read  "1992". 

BILUNG  CODE  1505-01-0 


Monday 
September  28,  1992 


Part  II 
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Department  of  the 
Interior 
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DEPARTM^  OF  THE  INTERIOR 
Fish  and  WtkUHe  Service 
SO  CFR  Pari  20 

RIN  1018-A>i|24 

Migratory  Bird  Hunting;  Late  Seasons 
and  Bag  anfl  Possession  Limits  for 
Certain  Migratory  Game  Birds 

AOENCY:  Fi!  h  and  Wildlife  Service. 

Interior. 

action:  Fin  al  rule. 


summary:  this  rule  prescribes  the 
hunting  seaLons,  hours,  areas,  and  daily 
bag  and  poisession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  fod  which  States  previously 
deferred  seiecUon.  Taking  of  migratory 
birds  is  proiiibited  unless  specifically 
provided  fc  r  by  annual  regulations.  This 
rule  will  permit  taking  of  designated 
species  dui  ing  the  1992-93  season. 
EFFECTIVE  ^ATE:  September  28, 1992. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Thomas  J.  Dwyer,  Chief,  Office  of 


Migratory 
and  Wildli 


1  lird  Management,  U.S.  Fish 

i:  e  Service.  Department  of  the 

interior,  ro  )m  634 — Arlington  Square. 
Washingto  i.  DC  20240,  (703)  358-1714. 
SUPPLEMEK  TARY  INFORMATION: 
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Schedule  for  1992 


B.  1992,  the  Service  published 
Qomment  in  the  Federal 

FR  19865)  a  proposal  to" 
(;FR  part  20,  with  comment 
ling  July  20, 1992,  for  early- 
proposals  and  August  31, 1992, 
proposals.  On  June  19. 
published  for  public 
second  document  (57  FR 
;h  provided  supplemental 
or  early-  and  late-season 
)ird  hunting  regulations 
I.  On  June  25, 1992.  a  public 
s  held  in  Washington,  DC,  as 
in  the  May  8  and  June  19 
jisters  to  review  the  status  of 
shore  and  upland  game  birds, 
lunting  regulations  were 
for  these  species  and  for  other 
.  On  July  10. 1992,  the 
lished  in  the  Federal 
FR  30884)  a  third  document 
of  proposed,  supplemental, 
1  ulemaking  documents  which 
"ically  with  proposed  early- 
frameworks  for  the  1992-93 
August  6, 1992,  a  public 
held  in  Washington,  DC,  as 
in  the  Federal  Registers  of 
19,  and  July  10, 1992,  to 
status  of  waterfowl, 
hunting  regulations  were 
for  these  late  seasons.  On 


August  21. 1992,  the  Service  published  a 
fourth  document  (57  FR  38202) 
containing  final  frameworks  for  early 
migratory  bird  hunting  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits  for  1992-93.  The  fifth  document  in 
the  series,  published  August  21, 1992  (57 
FR  38215),  dealt  specifically  with 
proposed  frameworks  for  the  1992-93 
late-season  migratory  bird  hunting 
regulations.  On  August  27, 1992,  the 
Service  published  in  the  Federal 
Register  (57  FR  39072)  a  sixth  document 
consisting  of  a  final  rule  amending 
subpart  K  of  title  50  CFR  part  20  to  set 
hunting  seasons,  hours,  areas,  and  limits 
for  early  seasons. 

On  September  22, 1992,  the  Service 
published  a  seventh  document  in  the 
Federal  Register  (57  FR  43856),  final  late- 
season  frameworks  for  migratory  game 
bird  hunting  regulations,  from  which 
State  wildlife  conservation  agency 
officials  selected  late-season  hunting 
dates,  hours,  areas,  and  limits  for  1992- 
93.  The  final  rule  described  here  is  the 
eighth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  part  20  to  set  hunting  seasons, 
hours,  areas,  and  limits  for  species 
subject  to  late-season  regulations  and 
those  early-seasons  that  were 
previously  deferred. 

NEPA  ConsideratioD 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9. 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  Augiist  18. 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 
Assessment,  "Waterfowl  Hunting 
Regulations  for  1992."  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

On  July  2, 1992,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 


listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats.  Hunting  regulations  are 
designed,  among  other  things,  to  remove 
or  alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612. 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  May  8  Federal  Register ,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with  requirements 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 
The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  at  the 
address  indicated  under  the  caption 
ADDRESSES.  These  regulations  contain 
no  information  collections  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980. 
Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  August  21, 
1992  (57  FR  38202). 

Authorship 

The  primary  authors  of  this  rule  arc 
David  F.  Caithamer  and  William  O, 
Vogel,  Office  of  Migratory  Bird 
Management. 
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Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed  time  would  be  of 
the  essence.  That  is.  If  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  establish  and  publicize  the  necessary 
regulations  and  procedures  to 


implement  their  decisions.  The  Service 
therefore  finds  that  "good  cause"  exists, 
within  the  terms  of  5  U.S.C.  553(d)(3)  of 
the  Administrative  Procedure  Act,  and 
these  regulations  will,  therefore,  take 
effect  immediately  upon  publication. 

Accordingly,  with  each  State 
conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
on  those  species  of  migratory  birds  for 
which  open  seasons  are  now  to  be 
prescribed,  and  consideration  having 
been  given  to  all  other  relevant  matters 
presented,  certain  sections  of  title  50, 
chapter  I,  subchapter  B,  part  20,  subpart 
K,  are  hereby  amended -as  set  forth 
below. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports,  Reporting 


and  recordkeeping  requirements. 
Transportation.  Wildlife. 
Dated:  September  23. 1992. 
Mike  Hayden, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  20H  AMENDED! 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B,  part  20,  subpart  K  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  of 
July  3. 1918.  as  amended.  (16  U.S.C.  703-711). 
and  the  Fish  and  Wildlife  Improvement  Act 
of  November  &,  1978.  as  amended.  (16  U.S.C 
712). 

BttJJNO  CODE  4310-5S-F 


Not.  ■  Th.  fo«o«».9  «iu-  r.8ul..ioo.  p,ovid.d  .or  b»  1120  104.  20  105.  20J06.  20.107.  »"<•  2°  109  of 
50  Cf R  p»rt  20  ««a  not  appfc  in  th.  Cod.  of  F.dwal  Itagulition.  Imcmim  of  th.«  mmomI  nitur*. 


2.  Section  20.104  it  »mtnd.dMfollo»v»: 

120.104  lUMoni.  limit*  tni  thoolino  houra  for  f.at.  woodcock,  t"4  tcmmtn  tnigl 

Subject  to  th.  .pplicabl.  provisions  of  th.  preceding  sections  of  this  part.  arMS  op.n  to  humir>g. '»»«»;« 
op«n  seasons  idatas  mclusiv.l.  shooting  and  hawking  hours,  and  daily  bag  and  possession  l.m.u  for  the 
species  designated  in  this  section  are  pr.scnbed  as  follows- 

Shooting  and  hawking  hours  are  one-half  hour  before  sunnse  unt»  sunset.  .«ept  H  otherwise  nislncted  by 
State  regulations.    Area  descriptions  w.r.  publish.d  in  th.  F^tftrjl  Rtgisiar  on  August  21.  1992,  (57  FR 
382021  and  September  22.  1992.  (57  FR  43856). 
CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS.  INCLUDINQ  AREA  DESCRIPTIONS. 

NOTE.    The  following  seasons  are  m  addition  to  th.  s.asons  publishad  pr.viously  in  th.  August  27.  1992. 
Federal  Register  (57  FR  390721. 


Rails 
(Sora  &  Virginia! 
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MISSISSIPPI  FLYWAY 


Tennessee 
Reelfoot  Zone       Nov  14-Nov.  15  4       Closed 
Dec   12'Jan   8 


Stat.  Zone 


Wisconsin 
North  Zone 


South  Zone 


Dec   5Dec   7  & 
Dec   19  Jan    14 


Oct  3  Oct   11  & 

Oct   17  Nov   6 

Oct  3  Oct   6  & 
Oct-  14-Nov,  8 


Closed 


Closed 


Closed 


Woodcock 


Common  Snipe 
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Oct  24-F*.  7 


Oct  9-Dw  6 
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Oct  17  Oct.  25  4 
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II I  Th«  bag  and  possession  limits  fof  sora  and  Virflinia  rails  apply  singly  oi  in  th«  aggregate  of  these  species. 
121  All  bag  and  possession  limits  fof  dapper  and  king  rails  apply  singly  or  in  the  aggregate  of  the  two  species 
and;  unless  otherwise  specified,  the  limits  are  in  addition  to  the  limits  on  sora  and  Virginia  rails  in  all  States 
In  Connecticut.  Delaware.  Maryland.  New  Jersey,  and  Rhode  Island,  the  limits  tor  clapper  and  king  rails  art 
10  daily  and  20  m  possession. 
131  In  States  of  the  Atlantic  Flyway.  the  woodcock  bag  limit  is  3  daily  and  6  in  possession 


(10)  In  New  Menico.  the  rail  limits  are  10  daily  and  10  in  possession. 


Season  Date* 


Bag 


Limits 

Possession 


(131  In  Arizona.  Ashurst  Lake  in  Unit  58  is  closed  to  common  snipe  hunting 


3  Section  20  105  paragraph  lal  is  amended,  paragraph  Ibl  is  reused,  and  paragraph  (el  is  added  to  read  as 
follows: 

120  1 0S  Seasons,  limits,  and  shooting  hours  (or  waterfowl,  coots,  and  aallmules 

Subiect  to  the  applicable  provisions  of  the  preceding  sections  of  this  pat.  areas  open  to  hunting,  respective 
open  seasons  (dates  inclusivel,  shooting  and  hawking  hours,  and  daily  ba^  and  possession  limits  for  the 
species  designated  in  this  section  are  prescribed  as  follows 

Shooting  and  hawking  hours  are  one  half  houf  before  sunnse  until  sunset,  except  as  otherwise  restricted  by 
Slate  regulations  Area  descriptions  were  published  in  the  federal  Beoister  on  August  21.  1992.  (57  fH 
382021  and  September  22,  1992.  (57  FR  438561 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND  DELINEATIONS  OF  GEOGRAPHICAL 
ARtAS  SPECIAL  RESTRICTIONS  MAt  APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  AREAS  AND 
FEDERAL  INDIAN  RESERVATIONS 

(a I  Common  Moorhens  and  Purple  Gallinuies 
(Atlantic,  Mississippi,  and  Central  Flywayst 

NOTE  Th*  following  seasons  are  in  addition  to  the  seasons  puClished  previously  in  the  August  27.  1992. 
federal  Register  (57  FR  39072i  The  zones  named  m  this  paragraph  are  the  same  as  those  used  for  selling 
duck  seasons 


ATLANTIC  FLYWAY 


QsmaiM 


VifOima 
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Michigan 
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Minnesota  1 21 
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StMon  Dates 


Umii» 
Bag  PosMssion 


Suion  D*te> 


Wiicontin 
North  Zon« 


South  Zona 


PtrmC.  F1.YWAY 

AHSute* 


Oct.  30et.  1 1  & 
Oct.  1 7-Nov.  6 

Oct.  3-Oct.  6  & 
Oct.  14-Nov.  8 


10 
10 

10 
10 


S««sons  tf«  In  aggregaM  with  coott  and  Bated  in  paragraph  (e). 


(2)  In  Minnesota,  the  daily  bag  limrt  is  15  and  the  possession  lim.t  is  30  cools,  moorhens,  and  gall-nul..  « 
the  aggregate 


Ibl  9««  Ducks  (scoter,  eider,  and  otdsquaw  ducks  m  Atlantic  Flywavt 

With,n  the  special  sea  duck  area*,  the  daily  bag  limit  is  7  and  the  possession  '"^'^ '* }*^°'*;„'^l;^ 
and  oldsquaw  duc^  singly  or  ,n  the  aggreflate.  These  limiu  may  be  «  addition  to  regular  duck  bag  limits  only 
during  the  regular  duck  season  in  the  special  sea  duck  hunting  areas 


Limits 

Season  Dates 

Bag 

Possession 

Connecticut 

Oct  2-Jan.  16 

7 

14 

Ptljwy^ 

Sept.  26Jan.  9 

7 

14 

Qsssaa 

Nov.  26- Jan  10 

7 

14 

M;inc 

Oct.  5Jan.  19 

7 

14 

Maryland 

Oct.  9Jan.  20 

5 

10 

masHiSSBl 

Oct.  6- Jan.  20 

■     7 

14 

Nf NA<  Hfmoshire 

Sept.  ISDec.  30 

7 

14 

New  Jersey 
Mew  York 
Nonh  Caroling 
Rhode  Island 
South  Carolina 
Viroinia 


Oct.  2Jan.  16 
Oct.  6- Jan.  20 
Oct.  S-Jan.  20 
Oct.  9-Jan.  16 
Oct.  6- Jan.  20 
Oct.  6- Jan.  20 


Limits 

Bag 

Possassion 

Note  Notwithstanding  the  provisions  of  this  Pan  20.  the  shoonng  of  crippled  waterfowl  from  a  moiorboat 
under  power  will  be  permitted  in  Mjins.  Ma».chusetts.  N{w  H,mgjh.r,.  Rhqjt  Hljnd.  C2nnssi!£lll.  til*t 
Yofk,  Delaware.  Viroima  and  Maryland  m  those  areas  described,  delineatea,  and  designated  m  their  respective 
hunting  regulations  as  special  sea  duck  hunting  areas. 


(,)  Waterfowl.  Cnnt.  and  PacificFlvwav  Sea»nn«  lor  Common  Moorhens  and  Purple  Gallmtflei 

fL,T[  ANTIC  FLYWAY 

pefinitions 

The  Atlantic  Flyway:  Includes  Connectreut.  Delaware.  Florida.  Georgia.  Maine,  Maryland,  Massachusetts.  New 

Hampshire.  New  Jersw-.  New  York.  North  Carolina.  Pennsylvania.  Rhode  Island.  South  Carolina.  Vermont. 

Virginia,  and  V*/est  Virginia. 

Light  Geeta:  Includes  lesser  anow  (including  blue)  geese,  greater  snow  geese,  and  Ross'  geese. 

Dark  Geese:  Includes  Canada  geese,  white-fronted  geese,  and  brant. 

Flvwavwide  Rtstrlctions 

Duck  Limits   The  daily  bag  limit  may  include  no  more  than  1  (emale  mallard.  1  pintail.  1  black  duck.  1  mottled 
duck.  2  wood  ducks,  2  redheads,  and  1  (ulvous  tree  duck  The  possession  limit  is  twice  the  daily  bag  kmit 

Canvasbacks:  All  areas  of  the  Flyway  are  closed  to  canvasback  hunting 

Harlequin  Ducks:   All  areas  of  the  Flyway  are  closed  to  harlequin  duck  hunting 

Merganser  limits;  The  merganser  Umits  include  no  more  than  1  hooded  merganser  daily  and  2  in  possession 
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S«ason  Oaus 


B*o 


Po*>«uion 


Season  OaiM 


Bag 


Pou«u«n 


Conneciicul 
Oucks  ID 
Nonh  Zona 

South  Zona 

Margansers 
Coots 

Canada  G««s«: 
North  Zona 


South  Zon« 


Ispacial  susoni 
Light  Oaese 
B<am 

Nooh  Zone 

South  tone 


OuCkt 


Matgantais 

Coots 
Canada  Caasa 

Light  Gease 

Bombay  Hook  MWR 
Statewide 


Bfani 


Florida 
Oucks 

Uargansars 

Cools 

Gaasa 


Oct.  170ct  24  4 
rkiv  28-Oac.  19 
Oct.  17  only* 
Oac.  19  Jan   16 
Sama  as  for  ducks 
Sama  as  tor  ducks 

Oct.  170ct.  24  & 
Oct  26N0V   7  ft 
Nov  21  Oac  31  & 
Jan.  1'Jan   7 
Oct   170ct   24  & 
Nov   21'Dec   31  & 
Jan   IJan.  14 
Jan   15'Fcb   IS 
Oct   17Jan  30 

Oct.  17  Oct.  24  & 
Nov.  28' Jan.  8 
Oct.  1 70et.  24  & 
Oac  10' Jan  20 


Nov.  4-Nav.  7  & 
Nov  23'Nov.  28  & 
Oac  14'Jan.  2 
Same  as  for  ducks 
Sama  as  for  ducks 
Nov.  23  Nov.  28  & 
Oac   12-Jan  14 

Nov  8>lov  22 
Oct   14'Nov   7  4 
Nov   23'Jan   14  4 
Jan  28'feb   10 
Nov  23  Nov   28  4 
Dec  4  Jan   16 


Nov  26'Nov   29  4 
Oac   19' Jan.  12 
Same  as  for  ducks 
Same  as  for  ducks 
Closed 


6 

6 

6 

6 

10 

IS 

30 

2 

4 

4 

6 

2 

4 

6 

10 

4 

4 

4 

4 

6 

6 

6 

10 

15 

30 

2 

2 

10 

10 

10 

10 

4 

4 

6 

S 

10 

15 

30 

Qsssaa 

Oucks 

e 
Mergansers 
Coots 
Canada  Geese  Ispecial  ereal 

Brant 

Maine 
Ducks 

North  Zor^ 

Suuih  Zone 

Mergansers 
Cools 
Canada  Geese 


Light  Geese 
Brant 

Maryland 
Pucks  |2| 


Mergansers 
Codfs  . 
Canada  Qaese 


Light  Geese 
Brani 


Nov.  26-Nov.  29  4 
Oec.  te-Jan.  10 
Same  as  for  ducks 
Same  as  for  ducks 
Jan.  14  Jan.  17  4 
Jan.  28- Jan.  31 
Closed 


Oct  5  Oct  23  4 
Nov   11-Nov  21 
Oct  5  Oct   17  4 
Nov   26'Dec    12 
Same  as  for  ducks 
Same  as  for  ducks 
Oct   lOct   15  4 
Oct   16  Nov   21  4 
Nov   25  Oec    12 
Oct   1-Jan   15 
Oct.  INov   19 


Oct   16  0«t   17  4 
Nov.  26'Nov.  27  4 
Oec   It'Jan.  9 
Same  as  tor  ducks 
Same  as  for  ducks 
Nov.  l6'Nov.  27  4 
Dec  4'Oac   11  4 
Pec   12  Jan   20 
Oct.  24  Nov   27  4 
Dec   1  Feb   10 
Nov   16'Nov   27  4 
Dec   15  Jan  20 


3 
3 

S 

15 


« 

6 

10 
30 


State  Permit  Only 
State  Permit  Only 


3 
3 

3 
3 
5 

15 
I 
2 
2 
5 
2 


3 

3 
3 
5 

15 

1 
1 
2 

4 
4 
2 
2 


6 

6 

6 

6 

10 

30 

2 

4 

4 

10 

4 


6 
6 
6 
10 
30 
2 
2 
4 
8 
8 
4 
4 


Season  Dates 


Limits 
Bag  Possession 


Umiu 


Season  Dates 


Bag 


Maisachusetts 

Ducks: 

Western  Zone 
Central  Zona 

Coastal  Zone 

Mergansers 
Coon 

Canada  Geese: 
Western  Zone 


Central  Zona 


(special  season) 
Coastal  Zone 


(special  season) 
Light  Geese: 
Western  Zone 

Central  Zona 

Coastal  Zone 

Brant: 

Berkshire  &  Central  Zone 
Coastal  Zone 

Wjiv  Hampshire 
Ducks 

Inland  Zone 

Coastal  Zona 

Mergansers 
Coou 

Canada  Geese: 
Inland  Zone 

Coasul  Zone 

Light  Geese: 

Inland  Zone 

Coastal  Zone 
Brant: 

Inlaru)  Zone 

Coastal  Zone 


Oct.  ^Nov.  7 
Oct.  13-Oct  24  & 
Nov.  11 -Nov.  28 
Oct.  19-Oct.  28  & 
Dec.  14-Jan.  2 
Same  as  for  ducks 
Santa  as  tor  ducks 


Oct  9-Oct.  23  & 
Oct.  24-Nov.  28  & 
Dec.  8-Dec  26 
Oct.  lj=0ct.  24  & 
Nov.  11  Dec  31  & 
Jan.  I-Jan   7 
Jan.  21 -Feb  5 
Oct.  19-Oet  31  * 
Nov  25-Dec   31  & 
Jan.  IJan.  20 
Jan.  21 'Feb.  S 

Oct.  9-Nov  28  & 
Dec.  8-Oec.  26 
Oct   13-Oct.  24  & 
Nov   11  Jan  7 
Oct.  19-Oct.  31  & 
Nov.  25-Jan  20 


3 
3 
3 

3 

3 

5 

15 

1 

2 

2 

1 

2 

3 

5- 

1 

2 

3 

S 

5 

5 
5 
h 
5 

S 


6 

6 

6 

6 

6 
10 
30 

2 

4 
4 
2 
4 
6 

10 
2 
4 
6 

10 

10 
10 
10 
10 
10 
10 


Closed 

4 

Nov.  25.Jan.  13 

2 

Oct.  7-Oct.  2b  & 

3 

-8 

Nov.  25-Dec  5 

3 

6 

Oct  8-Oct  1 1  4 

3 

6 

Nov  25Dec   20 

3 

6 

Same  as  lor  ducks    — 

S 

10 

Same  as  lor  ducks 

15 

30 

Oct.  7-Oct.  15  & 

1 

2 

Oct.  16-Oec.  15 

2 

4 

Oct.  18-Oct   25* 

1 

2 

Oct.  26-Dec.  26 

2 

4 

Oct  7-Dec.  15 

S 

10 

Oct.  18-Oee.  26 

\ 

10 

Oct.  7-Nov.  25 

2 

4 

Oct  IB-Dec.  6 

2 

New  Jersey 
Ducks 

North  Zone 

f 

South  Zone 

Coastal  Zone 

Mergansers 
Coots 

Canada  Geese 
North  Zone 

South  Zone 

Coastal  Zone 

Light  Geese 
North  Zone 
South  Zone 

Coastal  Zone 
Brant 

North  Zone 

South  Zone 

Coastal  Zone 

New  York 
Ducks 

Long  Island  Zone 

Lake  Champiain  Zone 

Northeastern  Zone 

Southeastern  Zone 

Western  Zone 


Mergan&ers 
Coots 


Oct.  1 7-Oct.  24  4 
Nov.  23-Dec.  14 
Oct.  24-Oct.  31  4 
Nov.  26  Dm:.  17 
Oct.  31 -Nov.  7  4 
Dec.  12Jan.  2 
Same  as  for  ducks 
Same  as  for  ducks 

Oct.  17-Oet   24  4 
Nov.  23-Dec.  31  4 
Jan   1-Jan  23 
Oct  24-Oct  31  4 
Nov  26-Oec   31  4 
Jan.  1-Jan   26 
Oct  31  Nov.  7  4 
Nov  30-Dec  31  4 
Jan   IJan.  30 

Oct.  17.Jan  30 
Oct.  24-Nov  21  4 
Nov   26-Feb   10 
Oct   17-Jan  30 

Ott.  17-Nov.  13  4 
Nov.  23-Dec  14 
Oct  24-Nov.  20  4 
Nov  26-Dec.  17 
Oct.  31-Nov  27  4 
Dec    12Jan.  2 


Nov  20NOV.  29  4 
Dec  22.Jan.  10 
Oct   7-Oct   11  4 
Nov.  7.Dec.  1 
Oct  3  Oct   17  4 
Oct  31-Nov    14 
Oct.  10-Oct   18  4 
Nov.  21 -Dec    11 
Oct  8-Oct.  15  4 
Nov.  1-Nov  22 
Same  as  for  ducks 
Same  as  for  ducks 


3 
3 
3 
3 
3 
3 
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Possession 
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6 
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4 
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S«ason  Dates 


Bag 


PotMStion 


SaasonOant 


Bag 


PotMUion 


New  Yoffc  (cont.l 
Canaaa  Gms«: 

Long  Island  Zon* 


Uki  Champlain  Zona 
Nonheastam  Zone 
Southeastern  Zone 


Western  Zone 


Light  Geese 

Lortg  Island  Zone 

Lake  Cnamplain  Zor>e 
Nonheastern  Zone 
Southeastern  Zone 
Western  Zone 
Brant 

Lortg  Islar^  Zone 

Lake  Champlain  Zone 
Northeastern  Zone 
Southeastidrn  Zone 
Western  Zone 

North  Carolina 
Oucks 


Mergansers 

Coots 

Canada  Geese 
East  Zone 
West  Zon» 

Light  Geese 

Brant 


Nov.  20-Nav.  27  & 
Nov.  28'Nov.  29  & 
Dec.  3'Dec.  31  & 
Jan.  1-Jan.  31 
Oct.  7-Oct   15* 
Oct.  16J>ec.  15 
Oct.  3-Oct.  15  1 
Oct.  16-Oec.  11 
Oct  21 -Nov.  1  & 
Nov.  21'0ec.  31  & 
Jen.  1-Jan.  17 
Nov.  1-Nov.  15  & 
Nov.  le-Nov.  30  & 
Dec.  120ec.  31  & 
Jan   IJan.  20 

Nov  20NOV.  29  & 
Dec.  3- Jan  31 
Oct  7Jan.  21 
Oct  3- Jan.  17 
Oct   10- Jan   17 
Oct.  8- Jan.  20 

Nov.  20-Nov  29  & 
Dec.  3- Jan   11 
Oct  7Nov   25 
Oct  3  Nov   21 
Oct   10-Nov   28 
Oct  8  Nov   26 


Oct   1-Oct   3& 
Nov.  26-Nov   28  & 
Dec  28-Jan.  20 
Same  as  tor  ducks 
Same  as  for  ducks 

Clo««d 

Ctoewl 

Nov.  2-Feb   10 

Nov  26-Nov.  28  & 

Dec.  S'Jan  20 


1 
2 
2 
3 
1 
2 
1 
2 
1 
2 
3 
1 
2 
2 
3 

5 
5 
6 
S 
5 
S 

2 
2 
2 
2 
2 
2 


3 
3 
3 
5 

IS 


6 

6 

6 

10 

30 


10 

4 
4 


Pennsylvania 
Ducks 

North  Zone 

South  Zone 

Northwest  Zone 

Lake  Erie  Zone 

M^gansers 
Coots 

Canada  Geese 
North  Zone 

South  Zone  I3l 


ispecial  seasoni 
Erie.  Mercer,  and  Butler  Counties 


Crawford  Countv 
Ugm  Gees« 
Brant 

Rhode  isiarna 
Ducks 


Mergansers 
Coots 
Canada  Geese 


Light  Geese 

Brant 

Sgv;fi  p^rolina 
Oucks  141 

Mergansers 
Coots 
Canada  Gees* 

(special  season) 
Light  Gees* 

Brant 


Oct.  10-Oct.  24  a 
Nov.  9-Nov.  23 
Oct  26-Oct.  31  & 
Nov.  23-Oec.  16 
Oct.  12-Oct.  17  & 
Nov.  9-Dec   2 
Nov.  9-Nov   28  & 
Dec   17-Dec   26 
Sartt*  as  tor  ducks 
Same  as  tor  ducks 

Oct  1&  Oct  17  i 
Oct  19  Dec  18 
Oct  26-Nov  2  t 
Nov  16  Dec  31 
Jan   1'Jan   16 
Jan  20-Fel>.  5 
Oct   12  Oct   19  & 
Oct  20  Oct   24  & 
Nov  9  Jan  4 
Oct   12-Dec   19 
Oct  16- Jan  30 
Nov  23  Jan.  1 1 


Oct  9-Oct   1 1  & 
Nov.  25'Nov   29  & 
Dec  14  Jan.  4 
Same  as  tor  ducks 
Same  as  lor  ducks 
Oct  9-Oct   1 1  & 
Nov   25-Nov   29  & 
twv  30-Dec   31  & 
Jan.  1-Jan  30 
Oct.  9-Oct  1 )  & 
Nov  25- Jan  30 
Nov   25' Jan   13 


Nov.  25-Nov   28  & 
Dec.  26- Jan.  20 
Same  as  tot  ducks 
Same  as  tor  ducks 

Jan.  21 -Jan  23 
Nov.  25-Nov.  28  & 
Dec.  26- Jan.  20 
Nov  25-Nov.  16  k 
Dec.  26- Jan.  20 


6 
6 
6 
6 

e 

6 

« 

6 
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30 
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Suson  Dates 


I  imits 
Bag  Potsesvon 


ygfmont 
Oucka: 

Lake  Champlain  Zone 

Interior  Zone 

Mergansers 

Coou 

Canada  Geese  15) 

Light  Geese 
Brant 

ykoinia 
Ducks 


Mergansers 

Coots 

Canada  Geese: 
Back  Bav  An  < 
Remainder  o<  State 


LigM  Geese 
Bram 


Vtfi-»i  Viroinia 

OuCks: 
Zone  1 

Zone  2 

Mergansers 
Coots 

Canada  Geese 
Zone  1 

Zone  2 

Light  Geese- 
Zone  1 

Zone  2 


Oct.  7-Oct   1 1  h 
Nov.  7-D»c.  1 
Oct.  7  Nov   1  & 
Nov.  26-Nov   29 
Same  as  tor  ducks 
Same  as  tor  ducks 
Oct  7-Oet   lb  & 
Oct.  16-Oec   '5 
Oct.  7Jan.  21 
Oct.  7-Nov.  2S 


Oct  7  Oct   10  & 
Nov.  25  Nov   28  & 
Dec.  26- Jan   18 
Same  as  (or  ducks 
Same  as  for  ducks 

Closed 

Nov.  16  Dec.  S  & 
Dec   7  Dec   8  & 
Dec   14  Jan   20     . 
Oct   260ct  31  & 
Nov.  2-feb  10 
Nov.  30-Dec.  19  & 
Dec   21Dee   26  4 
(^c  28'Jan  20 


Oct  3-Oct  10  & 
Dec  30- Jan.  20 
Oct  3-Oct  10  S 
Oct  24-Nov  14 
Same  as  for  ducks 
Same  as  (or  ducks 

Oct.  1-Oei.  10  » 
Nov  23-Jan.  20 
Oct  1-Nov  16  & 
Dec.  29-Jan.  20 

Oct  1-Oct.  10  & 
Nov  23Jan.  20 
Oct  INov  16  & 
Dae  29-Jan.  20 
Dec  2Jan.  20 


3 

3 
3 
3 

S 

15 
1 
2 
5 
2 
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3 

3 
S 

15- 


3 
3 
3 
3 

5 

15 

3 
3 
3 
3 

S 

s 

5 
S 
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M 
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30 

2 

4 
10 

4 


6 

6 

6 

10 

30 


2 

4 

4 

10 

10 
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6 
6 
6 

10 
10 
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to 
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1 1 1  in  Connecticut,  the  season  is  closed  (or  black  ducks  dunng  October  1 7  through  October  24  in  the  North 
Zonm  and  on  October  1  7  m  the  South  Zone  ■*  -^i 

(21  in  Mialinfl.  the  daily  bag  l.mit  may  include  no  more  than  1  redhead;  and  the  black  duck  season  is  ck)e*» 
October  1 6  through  October  1 7  ^,_...  d.— « 

C3I  in  Pennsylvania,  the  special  season  will  only  be  held  along  portions  o(  the  Susquehanna  and  Juniata  Riven 

See  State  regulations  (or  details  .,_,„,  ki.^  a«*  n.  i 

141    In  South  Carolina,  the  bag  kmit  o(  3  may  include  no  more  than  1  (enule  mallard  fl£  1  Week  dock  fi(  1 

i5?"l!rv°^oni.  a  permit  is  required  (or  the  Dead  Creek  Goose  Management  Area  In  the  tovm  o(  Addison. 


MISSISSIPPI  FLYWAY  '  -        ■■ 

pednitions 

The  Masissippi  Fiy«ey  Includes  Alabama.  Arkansas.  HWnols.  Indiana.  Iowa.  Kentucky,  Louisiar«.  Michigan, 

Minnesota.  Mississippi.  Missouri  Ohio.  Tennessee,  and  Wisconsin 

Light  Geese  Includes  lesser  snow  iinciuding  blue!  geese,  greater  snow  geese,  end  Ross'  OMse. 
Dark  Geese  Includes  Canada  geese,  white-fronted  geese,  and  brant. 
Flvwavwide  Restfictions 

Duck  limits     The  daily  bag  limn  may  indude  no  more  than  2  mallards  Ino  more  than  1  of  wh«*  may  be  a 

temaiel.  1  black  duck,  1  pintail.  2  wood  ducks,  and  1  redhead    The  possession  limit  is  twice  the  daily  bag 

l.mit 

Canvasbacks    All  areas  0(  the  Flyway  are  closed  to  canvasback  hunting 

Merganser  bmits    The  me-ganser  limits  include  no  more  than  1  hooded  merganser  daily  and  2  in  possession 


Season  Dates 


Limiu 
Bag  (*ossession 


AiifiUtt* 
Ducks 

North  Zone 

South  Zone 

Mergansers 

Coots 

Geese 

Canada  or  White  (rented 

North  Zone 

Sooth  Zone 

Light  Geese  and  Brant 


Dec  17Jan.  3&  3 

Jan  9Jan  20  3 

Nov   19-Nov   22  &  3 

Dec  24jan  18  3 

Same  as  for  ducks  5 

Same  as  (or  ducks  1 5 
& 

Dec   12-Jan.  30  2 

Nov   19-Nov.  22  &  2 

Dec   16-Jan  30  2 

Same  as  for  Canada  geese  5 


6 
6 
6 
8 
10 
30 
5 

4 
4 
4 
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Season  Datx 


Ducks 


M«fgan(«f« 
Coott 


Canada 
East  Zona 
Wast  Zona 

WNta-tromad 


UgMGaasa 
Ulinsii 

Ducks 

NontiZona 

Csmral  Zona 

Sout^  Zona 
Macgansars 
Coots 
Gaasadl: 

Canada  I2l: 
North  Zona 

Nonhaastam  Zona 

Remaindaf  of  North  Zona 
Camral  Zona 

Nonhaastem  Zona 

Bemamdef  of  Cantral  Zona 
South  Zona: 

Southam  IHinots  Quota 

Zona  (2) 
Rand  Laka  Quota  Zona  (2) 
B«ma4ndar  ot  South  Zona 
Whita-frontad  and  Brant: 
North  Zona 
Cantral  Zorta 
South  Zona 
Light  Gaasa: 
North  Zona 
Cantral  Zona 
South  Zona 


Nov.  21 -Nov.  29  & 
Dae.  12-Dac.  23  & 
Dae.  26-Jan.  3 
Sama  as  for  ducks 
Sama  as  for  ducks 


Jan.  9-Jan.  31 
Jan.  4- Jan.  17 
Nov.  21 -Jan.  29 
Nov.  21 -Jan.  29 
Nov.  21 -Fab.  8 


Oct.  17-Nov.  15 
Oct.  31 -Nov.  29 
Nov.  14Dac.  13 
Sama  as  tor  ducks 
Sama  as  for  ducks 


Oct  30ct.  11  & 
Oct.  17-Jan  3 
Oct.  17Jan.  3 

Oct  3  Oct   11  & 

Oct  31  Jan.  17 
Oct  31Jan   17 


Nov  14'Jan  31 
Nov.  14-Jan.  31 
Nov  14Jan  31 

Oct   17Dac.  25 
Oct.  31  Jan.  8 
Nov.  14-Jan  22 

Oct.  17-Jan.  3 
Oct  31  Jan  17 
Nov.  14-Jaa.  31 


Units 

Bag 

Possassion 

3 

.   • 

• 

e 

10 

15 

30 

t* 

4 

2 

4 

14 

14 

8 

8 

6      ^ 

10 

30 

14 

4 

4      - 

4 

4 

4 

4 

10 

10 

4 

-4 

4 

4 

14 

14 

14 

Saason  Oatas 


Limiu 
Bag  Possassion 


Indiana 
Ducks 

North  Zona 

South  Zona 

Ohio  Rivar  Zona 

Msrgansars 

Coots 

Gaasa 

Canada  (21: 
North  Zona  (31 

South  Zona: 

Posev  County  (21 
Rarruindar  of  South  Zona 

Ohio  River  Zona 
Posey  County  I2l 
Remainder  ot  Ohio 
River  Zone 
White-lronted 
Light  Geese  aru)  Brant 

Ducks 

Hontt  Zona 


.  South  Zona 

Mergansers 
Coots 
Geese 
Canada 
Southwest 
Remainder 
Whnetronted 
Southwest 
Remainder 
Brant 

Southwest 
Remainder 
Light  Ceesa: 
Southwest 
Remaindar 


Zona 
ot  State 


Zona 
at  State 


Zone 
ot  State 


Zona 
ot  State 


Oct.  17-Oct.  19* 
Nov.  13-Dec  9 
Oct.  30NOV  1  a 
Dec.  5-Dec.  31 
Nov.  26-Nov   29  t 
Dec.  16' Jan.  10 
Same  as  for  ducks 
Same  as  for  ducks 


Oct.  17-Oct.  19* 

Nov  13- Jan.  18 

Nov.  23- Jan.  31 
Oct  30-Nov   8  * 
Nov.  21 -Jan.  19 

Nov.  23'Jan  31 


Nov   12-Jan  20 

Same  as  tor  Canada  geese 

Same  as  tor  Canada  geese 


Oct  10-Oct   13  & 
Oct  24-Nov   18 
Oct.  24-Oci  30  & 
Nov   7-Nov   29 
Same  as  tor  ducks 
Same  as  tor  ducks 


Oct  lODec   18 
Ocv  3  Dec   1 1 

Oct  lODec.  18 
Oct.  3-Dec.  1 1 

Oct.  10-Oac.  18 
Oct  3  Dae.  11 

Oct.  10-Dec.  28 
Oct.  3-Dee.  21 
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UmiM 


Limitt 


S«3$on  Date> 


B*S 


PosMttion 


S««ton  Datai 


Bag 


Postauion 


Kantuckv 

Nov  26-Nov.  29  h 

3 
3 

Duck*: 

Watt  Zona 

6 
6 

Dec.  16Jan.  10 

Eait  Zona 

Nov   26NOV.  29  & 

3 
3 

e 

6 

Dec   23Jan   17 

Mafoanx't 
Coou 

Same  as  for  ducks 
Sam*  as  (or  duck* 

S 

15 

7 

10 
30 
14 

Gaaaad): 

Canada: 

Waitam  Goosa  Zona  (2): 

' 

- 

4 
4 
4 

FuUon  County 

Nov.  26- Feb.  12              x           < 

Remaindar  of  Zona 

Nov.  26-Jan.  31 

Ramaindar  of  Stata 

Dec.  13Jan  31 

Whita-ffontad 

4 

4 

Western  Goose  Zone 

Nov   26Jan   31 

Remainder  of  State 

Dec.  13Jan  31 

Light  Geese  and  Brant 

Nov.  26- Jan.  31 

14 

Western  Goose  Zone 

14 

Remainder  of  Stat* 

Dec.  13  Jan.  31 

Louisiana 

Ouckt: 

West  Zone 

Nov  21 -Dec  5  k 

% 

6 

Dec.  26-Jan  9 

East  Zone 

Cata»>aula  Lake  Zona 

Now.  21  Dec   20 

e 

6 

Remainder  of  East  Zone 

Nov   21  Nov  27  4 

- 

Dec   26- Jan   17 

Mergansers 
Coots 

Same  as  for  ducks 
Same  as  for  ducks 

10 
30 
14 

Geese: 

Canada 

2 

Southwest  Zone  141 

Jan  20Jan  28 

Remainder  of  State 

Closed 

4 
4 

Whiielronted  (41 

Nov  21  Dec   12  & 

Dec   19  Feb  4 

Brant 

Nov  21  Dec   12  & 

t4 

Dec   19  Feb  4 

14 

Light  Gaas* 

Nov   21  Dec    12  & 
Dec   19-Feb.  14 

14 

14 

Michigan 
Ducks: 

North  Zvit        ^ 

Middle  Zon*      f 

South  Zon* 

Mergansers 

Coots 

Geese 

Canada  12): 
North  Zon* 
Middle  Zone 
South  Zone 

Muskegon  Wastewater  Goose 
Management  Unit  IGMUI  I2l 

Allegan  County  GMU  I2l 

Sagmaw  County  GMU  121 

luscola  Huron  CMU  l2l 

Southern  Michigan  GMU 
East  of  US  27/127 

(special  season) 
West  of  US  27/127 

(special  season! 

Remainder  of  South  Zor>e 

East  of  US.  27/127 

West  of  US  27  127 

While-fronted 

Light  Geese  and  Brant 


Oct.  3-Nov.  1 
Oct.  lO-Nov.  8 
Oct.  17-Nov.  12  t 
Nov.  27NOV  29 
Sam*  as  for  ducks 
Sam*  as  for  duck* 


Sept.  2S-N0V  14 
Oct.  lONov  28 


Oct   17N0V   14  t 
D*c   1'Dac   22 
Oct   17N0V   14  & 
Nov   1S'D*c  5 
Oct  3-Nov  8  & 
Nov.  27NOV   29 
Oct  3-Nov  8  t 
Nov   27NOV   29 

Oct   17-Nov.  12* 
Nov  27-Nov.  29 
Jan  9-Fab  7 
Oct   17-Nov   12  t 
Nov.  27'0*c.  14 
Jan  9  Fab  7 

Oct.  17N0V   12  h. 
Nov  27.N0V   29 
Oct   17-Nov   12  & 
Nov.  27  D*c   14 
S**  Footnote  S 
Se*  Footnot*  S 
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SMton  Oatn 


Minn««oti 
Ouck* 


MwganMrt 
Coou  161 
Gmm: 
Canada: 

Watt  Cantral  {on*: 
Lac  qu  Parta  Zona  I2i 
Ramatndar  of  Watt  Central 
2ona 
Southaaat  Zona: 

Twm  Crtiet  Matro  Zona 
and  Olmstad  County 

Ramaindaf  o<  Southaast  Zona 

Ramamdar  o<  State 
,   Whita-tronied: 

Watt  Cantral  Zona 

Southaaat  Zona 

Remaindar  of  State 
Brant 

Watt  Central  Zone 

Souttieatt  Zona 

Remainder  of  State 
light  Geese 

MinmlgBi 

Ouclct 

Marganten 

Ceott 

Gaesa: 

Canada 

White-fronted 

Brant 

Light  Gaete 


Oct.  30et  1 1  a 
Oct.  15-Nov.  1  t 
Nov.  6-Nov.  8 
Same  a*  for  duck* 
Sar:<a  aa  for  duck* 


Oct.  3-Nov.  1 1 
Oct.  3-Nov   1 1 


Oct  3  Dee   11  » 
Oac   tS-Oec   24 
Oct.  3  Dae.  1 1 
Oct  3-Nov.  21 

Oct.  3-Nov  1 1 
Oct  3-Ok  11 
Oct  3-Nov  21 

Oct  3-Nov   1 1 

Oct  3-Oae.  1 1 

Oct  3-Nov.  21 

Oct  3-Oac.  21   - 


Ow  19-0*c  22  & 
Dec.  26- Jan   20 
Same  as  for  ducks 
Sam*  as  for  duck* 

0«c  7  Jan.  31 
Dec.  7Jan.  31 
0«:.  7-Jan.  31 
Oac.  7-f«b.  14 


Limitt 

Bao 

Pottestion 

3 

• 

3 

e 

3 

6 

5 

10 

18 

30 

7 

14 

1 

2 

1 

2 

2 

4 

2 

4 

2 

4 

2 

4 

2 

4 

2 

4 

2 

4 

7 

14 

7 

14 

7 

14 

7 

14 

3 

S 

3 

« 

6 

10 

n 

30 

7 

14 

i 

4 

i 

4 

7 

14 

> 

14 

Season  Dates 


Lmiu 
Bag  Posmilcn 


Mittoun 

Ducks  and  Margansart: 

North  Zona 

MKldleZon* 

South  Zorte 
Coeu 
Gaaselll 

Canada: 
North  Zone 

Swan  Lake  Zona  12) 


Central  Mistoun  Zone 


(special  season) 
Remainder  of  North  Zoo* 

Middle  Zone 

ScheU'Osase  Zone 
Remainder  of  MiddK  Zon* 

South  Zon* 

White  fronted 

North  Zone 

MiddHZon* 

South  Zorx 
Brant 

North  Zon* 

M>dd^^on* 

South  Zon* 
Light  C**u 

North  Zon* 

MiddlsZone 

South  Zon* 


Oct  31  Nov  29 
Nov.  7-0*e  6 
Nov  21  Oac  27 
Sam*  a*  for  ducks 


Oct.  31 -Nov.  8* 
Nov  21-Oac.  31 

Oct  31-Nov  8t 
Nov  21-0*c.  31 
Oct  3  Oct   12 
Oct  31-Nov   Bt 
Nov  21-Oec.  31 

Nov  14-Jan  2 
Nov  28-Dac  6  B 
Oac   19-Jan   28 
Nov.  28-Oac.  6  t 
D*e   19-J*n.  28 

Oct  31J«n  B 
N«y  14-J)n  22 
Nov  14-Jan  22 

Oct  31 -Jan  B 
N«v  14-Ja«.  22 
Nov.  I4-J«n.  22 

Oct.  31-J«n  18 
Nov   14-f*b.  1 
Nov.  14-N«.  I 
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SaasonOaiM 


Ohio 

Pymatuning  Are*: 
Ducks  (7) 

Mwsanwr* 
Coots 

Canada  G««s* 
LjgMGMsa 
6rant 
n«maind*f  of  Stan: 
Oucfcs: 

NonhZorm 

SoutfiZone 

Ohio  Ri»tf  Zona- 

Mafoansan 
Cooa 
Caasa: 
Cmxta 

NortfiZonatS) 

South  Zona 

Ohio  Rivar  Zona 

Whiia-fronted 

Light  Gaata  and  Bfsnt 

Isnctssss 

Ducks: 

RaeHootZona 

Stata  Zona 

Meraansa<s 

Coots 

Gaasa: 

Canada: 

Northwest  Zona  (2) 
SouthMast  Zona 
Mmuckv/BartdaY  Lakes  Zona 
Reuiatndar  of  Stau  <9I 

Whita-tronted 
lighiOeasa 


Oct  12-Oct  17  * 
Nov.  9-Oac.  7 
Santa  as  tor  ducks 
Same  as  tor  ducks 
Oct.  12-Dac.  19 
Oct.  le-Jan.  30 
r4ev.  2)-Jan.  11 


Oct.  17-Oct.  31  & 
Nov.  14^<o*.  28 
Oct.  170ct.  24  t 
Dae.  20-Jan.  10 
Oct.  U-Oct.  24  & 
Oac.  30- Jan.  20 
Same  a*  lor  ducks 
Santa  as  *or  ducks 


Oct.  17-NoK.  281 
Dae  IS-Jan  10 
Oct.  17-Oct.  24  t 
Nov.  20-Jan  20 
Oct.  170ct.  24  & 
Nov.  20-Jan   20 
Santa  as  tar  Canada  gaesa 
Same  as  for  Canada  gaasa 


Nov.  14-Nov.  IS  t 
Dec.  12-Jan  8 
Dee  5-Oac.  7  & 
Dec.  19-Jan.  14 
Santa  as  lor  ducks 
Santa  as  lor  ducks 


Dae.  5  Fab.  15 
Oac.  S-Jan.  31 
Dae.  13Jan.  31 
Oct  3-Oct.  14  t 
Dec  S-Jan  31 
Nov.  23-Jan.  31 
Nov.  23-Jan.  31 


Lintiu 
Bag  Possession 


6 
6 

10 

30 

2 

10 

4 


6 
6 

6 
6 

6 

6 

10 

30 

14 

4 
4 
4 
4 
4 
4 
4 
14 


• 

6 
6 

e 

10 
30 
t4' 

4 
4 
4 
4 
4 
4 
M 


Season  Dates 


Bag 


Possession 


Wisconsin 

Oucka: 

North  Zone 

South  Zona 

Margansars 

Coots 
Geese 

Canada  (2): 
Honcon  Zone 
Coliirts  Zona 


f  narior  Zona 

Mississippi  River  Subione 
North  Duck  Zone 

South  Duck  Zone 

Brown  County  SuWone 

(Special  season) 
Ramsindai  o«  Exterior  Zone 
White;lrooiad 
Honcon  Zone 
CoUms  Zone 

Exterior  Zone. 

Mississ«(x  Ri»er  SubJOne: 
North  Duck  Zone 

South  Duck  Zone 

Ramamder  ol  Exterior  Zone 

Light  Geese 
Honcon  Zone 
Collins  Zona 

Exterior  Zone: 

Mnaiiaippi  River  Subtone: 
North  Duck  Zorte 

South  Duck  Zone 

f)ant«nder  ol  Exterior  Zone 
Brant 


Oct.  3-Oct.  1 1  » 
Oct.  17-Nov.  8 
Oct.  3-Oct.  8  ft 
Oct.  14-Nov   8 
Same  a*  lor  ducks 
Santa  as  lor  ducks 


Sept  26-Oec  14 
Sept.  2e^*ov.  20* 
Nov  30^>ec.4 


Oct  3-Oct  11  & 
Oct.  17-Oec.  14 
Oct  3  Oct  6  & 
Oct.  14-Oec  14 
Sept.  2e-Nov   30 
Dae  I'Oec  31 
Sept.  26-Doc.  14 

Sept  2e-Dac  4 
Seoi.  2&-N0V.  20  It 
Nov.  30-Oec   4 


Oct  3  Oct   11  k 
Oct   17Dac.  4 
Oct  3-Oct  6  ii 
Oct   14-Dac  4 
Seol   26-Oec  4 


Sept  2frDec   14 
Sept  26-Nov  20  & 
Nov  30-Dec   14 


Oct.  3-Oet  11  t 
Oct.  17-Dec.  14 
Oct.  30ct  6  t 
Oct.  14-Oec   14 
Sept.  26-Oec   14 
Same  as  lor  whitafroms 


6 

e 
a 

6 
10 
10 
14 


Teg  Systam-Sae  State  Begulationa 
Tag  Systam-Sae  State  Regutaoona 
Tag  Sy»tam-See  State  Regulaoons 
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( 1 )  Gms<  uk«n  in  Illinois  and  Missoon  and  m  tha  Kentucky  counties  of  Ballard.  Hickman,  Fulton,  and  Cariule 
may  not  ba  transpoaed.  thippad  Of  dalivafad  »0f  transportation  or  shipment  by  common  carrier,  the  Postal 
Service,  or  by  any  persSik  except  as  the  personal  baggage  of  licensed  waterfowl  hunters,  provided  that  no 
hunter  shall  possess  or  transport  more  than  the  legally-prescribed  possessKm  Umit  of  geese.  Geese  ppssessed 
or  transported  by  persons  other  than  the  taker  must  be  labeled  with  the  name  and  address  of  the  uker  and 
the  dale  Mken. 
121  Harvesu  of  Canada  geese  will  be  limited  as  follows 

Illinois:  "*  .  . '' 

Southern  Illinois  Quota  Zone  -  39,500 
Rend  Lake  Quota  2one  ■  1 1  .SbO 
Remainder  of  Slate  ■  27.650 
Indiana: 

Posey  County  -  6.000  '     ■'  '  ■  •      '  * 

Remainder  of  State  •  1 3,000 
Kentucky: 

Western  Zone: 

Ballard  Reporting  Area  ■  14.560  .    ' 

Hendersor/Union  Reporting  Area  •  4.260 
Remainder  of  Western  Zone  •  3.580 
Michigan- 

Allegan  County  Goose  Management  Unit  ■  5.000 
Muskegon  Wastewater  Goose  Management  Unit  •  1,000 
Saginaw  County  Goose  Management  Unit  ■  4,000 
Tuscola/Huron  Goose  Management  Unit  •  2,000 
Remainder  ot  State  -  42.600 
Minnesota:   Lac  qui  Parle  Zone  -  6,000 
Missouri:   Swan  Lake  Zone  ■  fO.OOO 
Tennessee: 

Northwest  Zone:  '  '       . 

Reelloot  Subzone  ■  6.200 
Reituinder  of  Northwest  Zone  •  2.700 
Southwest  Zone  ■  500 
Wisconsin: 

Moricon  Zone  ■  49.500 
ColHnt  Zone  •  1.700 
Exterior  Zone  ■  20.00(J 
When  it  has  been  determined  that  the  quota  ol  Canada  geese  allotted  to  the  Southern  Illinois  Ouou  Zone, 
the  Rend  Lake  Quota  Zone  in  Illinois,  the  Swan  Lake  Zone  in  Missouri.  Posey  County  m  Indiana,  the  Lac  qui 
Parle  Zone  in  Minnesota,  the  Ballard  and  HendersonAimon  Reporting  Areas  m  Kentucky,  the  Reeitoot  Subjone 
in  Tennessee,  and  the  Allegan  County,  Muskegon  Wastewater,  fish  Point,  and  Sagmaw  County  Goose 
Management  Units  in  Michigan,  will  have  been  filled,  the  season  tor  taking  Canada  geese  m  the  respective  area 
will  be  closed  by  either  the  Director  upon  giving  public  notice  through  local  information  media  at  least  48  hours 
m  advance  of  the  time  and  date  of  closing  or  by  the  State  through  State  regulations  with  such  notice  and  time 
(not  less  than  48  hours)  as  they  deem  necessary 

(3)    In  Indiana,  m  Lagrange  and  Steuben  Counties  and  on  the  JasperPulaski  and  Kankakee  Fish  and  WiWIife 
Areas,  the  bag  and  possession  limits  for  Canada  geese  shall  be  I  and  2.  respectively 
14)  In  Louisiana,  in  the  Southwest  Zone,  dunng  the  e«perKT)ental  Canada  goose  season,  the  daily  bag  limit  is 
2  Canada  and  whitelronted  geese  in  the  aggregate,  no  mo«  than  t  ot  which  may  be  a  Canada  goose    The 
possession  limit  is  twice  the  daily  bag  limn    A  special  permit  is  required  by  the  State 


(51  In  Michigan,  the  seasons  (or  white-fronted  geese,  light  geese,  and  brant  are  concurrent  wKh  the  seasons 

for  Canada  geese,  except  m  the  Southern  Michigan  Goose  Management  Unit,  where  the  January  9  through 

February  7  special  season  is  tor  Canada  geese  only. 

I6l   In  Minnesota,  the  daily  bag  limit  is  16  and  the  possession  hmit  is  30,  coots,  moorhens.  ar>d  gallinules  m 

the  aggregate.  »         ,.  .. 

(71   In  Qhifi  in  the  Pymatuning  Area,  the  restrictions  of  the  duck  bag  limit  lor  Pennsylvania  appN 

(81    In  Qhifl,  m  the  Lake  Ene  and  Northeast  SJBP  Zones,  the  Canada  goose  limits  are  1  daily  and  2  lo 

possession 

(9)   In  Tennessee,  see  State  regulations  for  permit  requirements  and  additional  restrictions 


CFNTRAL  FLYWAY  -  - 

Detinitions 

The  Cetitrel  Flyway:  Includes  Colorado  (east  ot  the  Continental  OivKJe).  Kansas,  Montana  (Blaine.  Carbon 
Fergus  Judith  Basin,  Stillwater,  Sweetgrass,  Wheatland,  and  all  counties  east  thereof).  Nebraska,  New  Mexico 
least  of  the  Continental  Divide  except  that  the  Jicanlla  Apache  Indian  Reservat«n  is  in  the  Pacific  Flyway), 
North  Dakota,  Oklahoma.  South  Dakota.  Texas,  and  Wyoming  least  ol  the  Continental  Dividel 

Ceese:  IrKludes  all  species  of  geese  and  brant. 

Dark  Geese  Includes  Canada  geese,  white-fronted  geese,  and  brant 

Light  Geese:  includes  lesser  snow  (including  bluel  geese  greater  snow  geese  and  Rose'  geese 

Flvwavwidt  Restrictions 

Duck  Limits  The  daily  bag  limit  may  include  ng  more  than  2  mallards  (no  more  than  1  ot  which  may  be  a 
temaiel  1  mottled  duck.  1  pintail.  1  redhead,  and  2  wood  ducks.  The  possession  Umii  is  twice  the  daily  bag 
limn.   In  the  High  Plains  Mallard  Management  Unit,  the  daily  bag  limn  may  include  3  drake  mallards 

Canvubtcks    All  areas  ol  the  Flyway  are  closed  i<«anvasback  hunting 

Merganser  IktilW:  The  merganseHimits  include  no  more  than  1  hooded  merganser  daily  and  2  m  possession 

Po«it  Syttem-Oueks  and  Mergansers  The  daily  bag  limit  is  reached  when  the  point  value  ol  the  last  bird 
taken  added  to  the  sum  ot  the  point  values  ot  the  other  birds  already  taken  during  that  day  reaches  or  exceeds 
1 00  points  The  possession  limit  is  the  maximum  number  ol  birds  ol  species  and  sex  which  could  n*»*  legally 
been  taken  in  2  days. 

The  point  values  assigned  to  the  species  and  sexes  are  at  lonows 


1 00  points 


50  points 


35  points 


Female  mallard 

Mottled  duck 

Pintail 

Redhead 

Hooded  merganser 


Male  mallard  (Low  PlainsI 
Wood  duck 


Male  mallard  (High  Piamsi 
All  other  peimitted  species 
ol  docks  and  mergansers 


States  selecting  the  point  system  bag  limits  on  designated  speces  a'e  listed  m  the  table  below 
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Ducks 


Coots 
0>rtt  pMM: 

Norrti«n<  f'oni  ftaog*  Unit 

Sooih  Park  Unit  (II 

Sao  Luis  valley  Unit  ID 
North  Pa'k  Ural 
Arkansas  valley  Unit 
Remainder  ot  Sute  m 
Central  Fiyway 
light  Geese 

hiontiern  Front  Range  Unit 
South  Park  Unit  Oi 
SanLu'S  valley  Unit  Hi 
North  Park  Unit 
Arkansas  Valley  Unit 
Remainder  ot  Stale  m 

Central  Flyway 

Kansas 
Ducks  l2l 
H.gh  Plains 


low  Plains 


Coots 

Dark  Geese  l3l 
Canada 

•Whitelrooted 
light  Geese 
Unit  1 
Unit  ? 


Season  Dates 


UmiU 
Bag  Posussion 


Season  Dates 


bmits 
Bag  Posi*u«n 


Oct.  3-Oct   1 1  * 
Nov.  7-Nov.  29  * 
Dec  16' Jan  3 
Same  is  tor  ducks 

Oct.  3-Oct.  16  1 
Oct.  31  Jan.  31 
Oct  30ct.  16* 
Oct  31  Jan  3 
Oct.  31Jan  3 
Oct  3-Cct  16 
No».  11  Jan  31 

Oct.  31  Jan.  31 

Oct  31  Jan.  31 

Oct  31  Jan  3 

Oct.  31  Jan  3 

Closed 

Nov  llfeb.  14 

Oct  3'  Jan  31 


Oct   17N0V   8  & 
Nov   21  Dec   6  & 
Dec   26  Jan.  6 
Oct  31  Nov    13  & 
Nov   21  Dec   6  & 
Dec   26  Jan   3 
Same  as  tor  ducks 

Nov   21  Dec    18  & 
Dec    19  Jan   24 
Nov   21  Jan   24 

Oct  24  Feb   7      . 
Oct  24Feb  7    . 


Point  systetn 


15 

3 
9 
2 
2 
2 
2 
3 


i 

.2 

2 

S 

s 


30 

e 

6 
4 
4 
4 
4 
« 


10 

4 
4 

10 

10 


Point  (vttam 


15 
2 
1 
2 
1 

10 
10 


30 
4 
2 
4 
2 

20 
20 


yontana 
Ducks 
2one  1 

Zone  2 

Coots 
Geese 

Sheridan  County 
Dark  Geese 
light  Geese 
Remainder  ot  State  in 
Central  FiyAav: 
Dark  Geese 
light  Geese 

Nehraska 
Ducks 

High  Pi^ini 

LOrt  iij-''i4 

iC'T'ei  1  and  2 

2ones  3  and  4 

Coots 
Dark  Geese 
North  Unit 
Canada 
White  fronted 
East  Unit 
Canada 


White  fronted 
West  Unit 
Canada 

While  fronted 
I  ighi  Geese 


Oct.  3'Nov  10  t 
Dec  I2'0ec.  23 
Oct  3-Oct  1 1  i 
Nov  12'0k  23 
Same  as  tor  ducka 


Oct.  3-Jan   17 
Oct  3Jan   17 


Oct  3Jao  17 
Oct  3Jan   17 


Oct    17  Nov.  24  & 
Dec  23  Jan  3 

Oct  31  Nov   1  i 
Nov   7  Dec    13 
Oct   30ct  4  & 
Oct   24  Nov   29 
Same  as  for  ducks 


Nov   14  Jan   31 
Nov   14. Jan  31 

Oct   10  Nov   13  & 
Nov   14  Dec    13  & 
Dec    14  Dec   27 
Oct   10  Dec   27 

Oct   17  Nov    13  i 
Nov   UDec   13  V 
Dec   14  Jan  3 
Oct   WJan   3 
Oct  3  Jan   17 


Point  avatem 


15 


30 


4 
10 


8 
10 


Pomt  tvMwn 


B9 


15 
2 


30 

4 


10 


20 


< 
o_ 

W1 

2 

o 


s 


o 

3 
O. 
a: 
<< 

05 

n 
•o 

ro 

3 
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Season  DitM 


Limits 
Bag  Poss«ss«n 


Smsoo  Dates 


Limits 
Bag  Possession 


^^„f  Mxico 

/ 

Oucks: 

Zonel 

■•*«* 

^ 

Zone! 

Coou 

Oafk  Geese  I4| 

LigN  Geese: 

MKMie  Rk)  Grande  Valley  Unit 

Remainder  o<  State 

NfiTti  PjKWJ 

Ducks: 

Statewide 

High  Plains 

(male  mallaids  ontyl 
Mergansers 
Coots 

Dark  Geese: 
Statewide^ 
Canada 

White-tronteO 
Missouri  River  Zone 
Light  Geese 

OUahoma 
Ducks: 

High  Plains 

Low  Plams: 
Zone  1 

Zone  2 

Coots 
Dark  Geese: 

Canada 

White-fronted 
Light  Geese 


Pomt  lystem 

Oct.  17-Nov.  61 

Dee.  19-J*n.  17 

NOV.  28Jan.  17 

Same  as  tor  ducks 

lb 

JO 

0«.  17Jan.  31 

3 

b 

Nov.  U-feb  28 

10 

20 

Nov.  14-Feb.  28 

5 

lU 

Oct.  3  Nov.  8  & 

8 

Nov.  14-Nov.  lb 

It 

Dec  16-Dee  27 

6 

Same  as  <or  ducks 

10 

Same  as  for  ducks 

lb 

JO 

4 

Oct  3-Oct.  16  & 

I 

Oct.  17-Nov.  lb 

4 

Oct.  3-Nov.  lb 

4 

Nov.  16-Dec.  13 

2 

Oct.  3Dec.  13 

10 
Pomi  System 

20 

Oct  1 7-Nov.  24  i 

Dec   120ec.  23 

Oct  24N0V.  lb  & 

Dec   12  Dee.  27 

Nov.  UNov.  29  & 

Dee  12Jan  3 

Same  as  for  ducks 

tb 

30 

J 

4 

Nov.  14Jan.  31 

2 

4 

Nov.  14-Jan.  31 

1 

2 

Oct.  31fe6.  14 

10 

26 

South  Dakota 
Ducks  and  Mergansers: 
High  Plains 

Low  Plains: 
North  Zone 
Middle  Zone 
South  Zone 
Coots 
Dsiti  Geese: 

Missoun  River  Unit: 
Canada 

White-fronted 
Remainder  of  State: 
Canada 
White-fronied 
Light  Geese 

ISiii 

Oucks : 

High  Plains 
Low  Plains 

Mergansers 

Coou 

Geese: 

East  Tier: 
Dark  Geese: 
Canada 

Whiie-fronted 
Light  Geese 
West  Tier: 
OarV  Geese 
Light  Geese 

Wvomtno 

Ducks  and  Mergansers 


Coot* 

Dark  Geese: 
Area  1 
Area  2 

Area  3 
Ares  4 


Areab 


Oct.  3-Nov   10  & 
Dec.  12-Oec.  23 

Oct.  3-Nov.  10 
Oct  10-Nov.  17 
Oct.  24-Dec.  1 
Same  as  tor  ducks 


Oct.  3-Nov.  6  h 
Nov.  7-Dec.  20 
Oct  3-Dec.  20 

Oct.  3-Dec  20 
Oct.  3-Oec.  20 
Oct.  3Dec.  20 


Nov.  21-Jan.  10 
Nov.  14-Nov.  29  i 
Dee.  26- Jan   1 7 
Same  as  for  ducks 
Same  as  for  ducks 


Oct.  31 -Jan.  10* 
Jan   llJan   17 
Oct.  31-Jan.  10 
Oct.  31  Feb  14 

Oct.  17-Jan.  31 
ect  t7Jan  31 


Get  3-Oct.  19  « 

Nov.  14-Nov.  30  i 
Dec.  12-Dec.  28 
Same  ss  tor  ducks 

Oct.  3-Nov.  30 
Oct.  24N0V.  30  & 
Dec.  1-Jan.  3 
Oa.  3-Dee.  31 
Nov.  14-Nov.  30  t 
Dee.  1-Oec  31  & 
Jan   1-Jan   17 
Jan.  4-Jan.  10 


3 
3 

3 
3 
3 

IS 
2 

1 
2 

1 

1 
1 
7 


3 

3 
3 

b 
lb 


1 

i 

1 

10 

3 
b 


3 
3 
3 

lb 

? 

3 
2 
2 
7 
3 
3 
3 


30 


6 
6 
6 

10 
30 


2 

4 

2 

20 

6 
10 


6 
« 

6 
30 


1i 

2. 

9 

3 


< 

2 

o 


2 

o 

3 
Q. 
03 
'< 

W5 
n 
■o 

n 

3 

o- 
n 

03 


to 
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Saason  0«e< 


Limiu 
Bag  PosMtsiofl 


Wyoming  (cont  I 
Li«hi  Cms* 


Oct.  3D«:.  31 


10 


^U^n  Cfitodfi.  .n  .h.  South  Par.  and  San  Lu,.  V.«.v  Un.,.,  th.  ta,  Nm«  ..  2  d«k  «K.  «9h.  bmm  *n  *. 

rr^^"t^"Hr:r.^xvr::r,^  *.  -...>  ^  -.  ~v  ^k-.  -  ■-,.*.«  ^ 

mallardf  «<d  th.  po«s..$.on  Um,t  may  .nclud.  no  mora  '^";*."»^  (-ygn*  Valley  Un,,.  South  FUn, 

(3.  in  SjQSiS.  ..cwoni  <0  th.  dark  goo«  "*">"  *""^Z^J1^^tl^  1 992  through  January 
H,ll,  uSTcTotral  fi,n,  HUls  Un,t.  and  Southaa.,  Un.t  ■  S««w>  ^««  '"^^^'^^  p,^  „,  „fli«d.  Th. 
,0.  1993  Dark  goes.  P..a,«s  .ssued  by  ^ ^'""^  °'^''''^"  °l^^^l*Zio^,  th.  k^««.  b..or. 
p.,ma  mu„  b.  signed,  dat«..  and  a.t.xed  to  the  leg  ol  '*'•  «°°'*:'"™**^'y ^^^a  ^ws,  „„,;,  p„par«)  for 
men,  th.  carcas.  from  th.  s,,.  of  th.  '';"  ^Th.^^-^^^//^^^^^^  by  ,om«««  k, 

consumpLon    A  permit  may  not  be  transferred  to  »"»'''•' O*'""'^  7„  me  Maraii  de.  Cygne  Valley  Unit, 

::,r^rrirri:r;':r:r::j^^ 

;r  r=.^^.^%\r;rd;:.^- -^^^^^^^^  s":rva°e:c ^Tsor^Tcc,  .nd  ««n.... 
Caunt«s 


PACIflC  FLYWAY 

Pefiniticnt 

Th.Pac...F.y.av  include. .he States o,Ar.on..^C^^^^^^^^^^^^ 

rrrrarVrh^  tr  rs^"tr".nS"r  oTT.  0-....  0,«.e,    Oregon,  Utah. 

Tarnglo^  and  Wyomrg  (west  of  th.  Continental  D...d.  including  th.  Great  Diyide  Ba„n, 

ligh,  Gees,   includes  lesser  sno«  (including  Wuel  geeM,  greater  ,no«  geese,  and  Ross'  gws.. 

Dark  Geese  includes  Canada  geese   white  fronted  gees.,  .mp.rof  gw..,  and  bran,. 

Flywavwid.  peslrictions 

possession  l.mii  is  twice  the  daily  bag  limit 


GoOMUmh*: 

Aleutian  Canada  G..se:   The  tMson  it  dOMd  Wroughou,  *.  Flyway. 

Caf)iiina  Canada  Geese:  Th.  season  u  cioswt  «i  CaUfomia.  Oregon,  and  Washington. 

tiohi  Gwse  and  Dark  Geese:  Unless  otti.r«.iS.  not«l,  ».a»onf  and  limits  for  tght  gMS.  ar.  ..th.r  singly  or 
ill  tt»Kr4at.r  arid  MaMn.  and  lirmtt  for  d«k  smh  ar.  «thw  «ngly  of  «.  th.  aggraga,.,  .MW  -n 
Washington,  Oragon,  and  California  where  ttiare  are  separate  seasons  and  limits  on  brant. 

Coon  aitd  Common  Moorhan  LiltwM:    Daily  bag  and  possass«n  limiu  «•  25  in  th.  aggrcgat.  lor  th.  tvw 

SpKWS. 


S.atan  Dans 


Limits 
Bag  PossMtion 


Arnona 
Ducks  ID: 

North  Zon. 

South  Zon. 

Coots  and  moorf\«ns 
Cms.: 

Whit.-frontwl 
Canada  I2| 
GMU  22  &  23 
Ownaindcr  of  State 
Light:  121 

GIMU  22  &  23 
Awnaindar  of  State 

California 

Ducks: 

Northeastarn  Zon. 
Cokxado  Rivw  Zon. 

Southern  Zone 

Southwn  San  Joaquin  Zone 
Balanc«-of'State  Zone 

Coots  and  moortwnt 
North.a*t.rn  Zon. 
Colorad.  nivw  Zone 
Southwn  Zon. 
Southwn  San  Joaquin  Zone 
Balancof'Staie  Zon. 
Gmm: 

NorttiMStem  Zone: 
Canada  Geese 
Whitetronted  Geese 
Lighi  0ms. 


Oct  9-Dec   6 
Oct  9-Oet   18  & 
Nov   16'Jan   3 
Same  as  for  ducks 

CletM 

N«*.  15-JW>.  17 
Oc,   17J«t   1> 

Nov.  1S-Jan   U 
Oct   \7JtH   1? 


Oct   100k.  1 
Oc,  9-Oci   18  & 
Nov.  16  Jan   3 
Oct  24.NOV   14  & 
Dae.  5-J*n.  10 
Nov-  14- Jan.  10 
Oct   24  Nov   14  & 
Dm  S'Jm.  10 

Sam.  .t  (or  ducks 
S«n.  at  for  ducks 
Oct   24Jan.  10 
Sam.  as  tor  ducks 
Oct   24  Jan   10 


Oct   10' Jan.  10 
OCT.  10-Nov.  1 
Oct.  10-Jan.  10 


4 
4 
4 
25 
5 


8 
8 
B 
25 
5 


4 

4 
4 
4 
4 
4 
4 
4 

25 

25 

25, 

25 

25 

3 
2 
2 
3 


« 
8 
S 

8 
• 
8 
8 
8 

25 
25 
25 
25 

25 

• 
4 
4 

e 


CD 

3 

I 


< 

;^ 
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o 


o 
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o. 
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3 
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re 


s 
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S«<son  Datts 


B*g 


PosMUion 


Season  Dates 


Limiu 
Bag  Possession 


Calitofnia  (com ) 

Colorado  Rivar  Zona: 
Canada  Gaasa 
White-trooied  Geesa 
Light  Gtasa 
Souttiam  Zona: 
Dark  G««s« 
Canada 

White-honted  G«e$e 
light  G«es« 
Balance-of-Stata  Zone: 
Dark  Geese  (3) 
Canada 

Del  Norte  &  Humboldt 
Sacramento  Vallev 
San  JoaQuin  Vallev 
Remainder  o*  Zone 
White  fronted 

Sacramento  Valley 
Remairtder  of  Zone 
Light  Geese 
Brant 

Colorado 
Ducks 


Coots 

Geese 

LaPlata  County 
Delta  Montrose  Area 
Gunnison/Saguache  Area  14) 
Dolores/Monteiuma  Area  (41 
Remainder  of  State 


Idahj 

Ducks 
Zone  1 
Zone  Z 

Zone  3 

Coots 


Oct.  17>Jan.  17 

ClOMd 

Oct.  17-Jan.  17 


Oct.  I7v)an!  10 
Oct.  10-J»n.  10 
Oct.  10- Jan.  10 


Closed 

Closed 

Oct  24-Nov.  21 

Oct  24-Jan.  10 

Oct.  24-Nov.  30 
Oct.  24-Oec.  27 
Oct  24-J»n.  10 
Nov.  I -Nov  30 


Oct.  3  Oct.  15  » 
Nov.  7.N0V  29  t 
Dec.  l2'Jan.  3 
Same  as  for  duck* 

Closed 

Nov.  7-Jao.  10 
Oct.  24.Jan.  10 
Nov.  7-Jan.  10 
Oct.  iOct.  16  » 
Oct.  24- Jan.  10 


Oct.  24-Oec.  21 
Oct.  lO-Nov.  29  & 
Dec.  26Jan.  2 
Oct.  10  Oct.  17* 
Nov.  14Jan.  3 
Same  as  for  ducks 


2S 


> 

3 
6 
3 
2 
3 
3 
3 
I 


8 

» 

8 

2S 


per  season 
per  season 


25 


8 
8 
8 
8 
8 
25 


Idaho  (com.) 
Geese: 

Zones  1  ar>d4 

Zone  2  (5)  ' 

Dark 

Light 

Zone  3 

Dark 

Light 
Zone  5 

Montana 
Ducks 


Coots 
Geese  161: 

East  of  the  Divide 
Dark 
Light 
West  of  the  Divide 
Dark 
Light 

Nevada 

Ducks: 

Clark  County 
Remainder  of  State 

Coots  and  moorhens 

Dark  Geese 
Clark  County 
Remainder  of  State 

Light  Geese: 
Clark  County 
Remainder  of  State  (71 

Ngyv  Mt'itg 
Ducks  (8) 

Coots 

Moorttens 

Geese: 

North  Zone 
Dark 
Light 
South  Zone 
Dark 
light 


Oct.  3-Jan.  3 

Oct.  3- Jan.  3 
Oct.  3- Jan.  3 

Oct.  3-Oct.  16  & 
Oct.  17-Jan.  3 
Oct.  3-Jan.  3 
Oct  10- Jan  10 


Oct.  3-Oct.  18  & 
Nov.  3-Nov.  29  & 
Dec.  19- Jan.  3 
Same  as  for  ducks 


Oct.  3Jan.  3 
Oct.  3-Jan.  3 


Oct.  3-Jan.  3 
Oct.  3-Jan.  3 


Nov.  21 -Jan.  17 
Nov.  14-Dec.  13 
Same  as  for  ducks 

Nov.  21 -Jan.  17 
Oct.  17-Jan.  17 

Nov.  21 -Jan.  17    _ 
Oct   17-Jan.  17 


Oct.  3-Oct.  18* 
Nov.  29- Jan.  10 
Same  as  for  ducks 
Same  as  for  ducks 


Jan.  2-jan.  1 7 
Jan.  2-Jan.  17 


Oct  17-Jan   10 
Oct  1 7  Jan.  10 


25 


2b 


8 

8 

8 

25 

6 
6 
6 
6 

4 
6 


8 

8 

25 


S 
8 

30 

4 


s. 

CD 

s 
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9 
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C_ 

VI 
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2 

o 
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Q. 
09 

co 

■a 
n 

3 

a" 

CO 
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03 


« 

09 
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Q. 
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3 
0» 


SeuooOsws 


Bag 


Posu»«n 


S«a*on  Oaits 


Limiu 
Bag  Potuuion 


QttflfiD  — 

OucU 
Zoo«1 

CtfOmba  Batm  Unit 

KvntinOi  of  Zona  1 

Zona  2 

Coots 
Gaata 

Wesiarn  Zona  l9l 
(asiein  Zona 
Co4um(xa  Bas<n 
Oak  GeeM 
Ltgni  Geese 
lake.  Kiamaiti   and  Hamev 
Couniias  (10 
Dark  Ceesa 
I  ighi  Cease 
MaJtieu'  County 

Rem*ndef  ot  Eastern  Zone 
Ovh  Geese 
light  Geese 
Brant  (4 1 

Uiab 

OucU 
Zona  1 
Zona? 
Coots 
Oaasa 
ligM 
Dark 

Wasntngion  County  H  1» 
Kamatfutar  a<  State 

Oucka 

east  Zone 

West  Zone 

Coots 


Oct.  )  7-Oct.  2*  k 
Nov.  14- Jan   10 
Oct   WOct.  24* 
Mov.  I4'jan  3 
Oct.  lONov.  29  & 
Oac   19'Oac  26 
Sama  at  to<  ducks 

Oct  17-Jan.  17 


Oct   17- Jan.  17 
Oct   1 7- Jan.  17 


Oct   10  Jan   17 
Oct   10  Jan   17 
Oct  3'Nov   IS  & 
Nov   16  Jan  3 

Oct  17  Jan.  17 
Oct.  17Jan.  17 
Jan.  2Jan  17. 


Oct  3Nov.  30 
Nov  6'Jan  3 
SanM  at  ta>  ducks 

Oct  3  Jan  3 

Oct  I7jan  17 
Oct  3  Jan  3 


Oct   17  Oct   2S  & 
Nov   IS  Jan   10 
Oct   17'0ct   2H 
Nov   l&'Jan  3 
Same  as  let  ducks 


4 
4 
4 
4 
4 
4 
3S 


4 
4 
2S 
& 
3 


4 
4 
4 
4 
25      ^ 


• 
8 
S 
8 

2S 


8 
8 
2S 
6 
6 

4 
4 


e 

8 
8 

8 
2S 


Y>/ashrnaton  leont ) 
Gaata: 

East  Zona  112)- 
CodAnbit  Batin 
Ramamdar  o(  Eatt  Zona 
Watt  Zona: 

Lower  Colutnbia  ftivar 

Ar«all3l 
Skagit  Area 

Ramaindar  o*  West  Zone 
Brant  (141 


WvominQ 
Oudis 
Coott 
OafkCaase 


Oct.  17Jan.  17 
Oct  17- Jan  17 


Nov.  28-Jafl.  17 
Oct.  17-Jan  3 
Oct.  17-Jan  17 
Oac.  &-Oac.  20 


Oct  3-Nov  29 
Sama  at  for  ducks 
Oct  3'Dac  24 


4 

25 

3 


8 

6 


(llln  Arnona  the  daily  lrm.1  may  mclude  no  more  than  enhar  1  female  mallard  or  1  l^.icanlika  duck,  but 
not  both,  and  not  more  than  2  female  mallards,  2  Me.ean  like  ducks,  or  1  of  each,  may  be  in  possattran 
12I   m  Arnona,  in  Yuma  County,  La  Paj  County.  Game  f^anagamant  Units  (Umttl  138,  15,  and  that  portion 
of  Unit  18  lying  within  Mofiave  County,  the  bag  and  possattion  limit  is  2  and  4  for  Canada  gaata  and  3  and 
6  for  ligfM  gaata.  raspactively  ^  ^  _ 

131  M  Cilitama  "»  dark  goosa  limns  may  be  expanded  to  2  per  day  aod  4  in  pottettwn  provided  they  are 

Canada  gaase 

(41   State  permit  is  required 

ibl  In  Ida^w  «>e  season  on  light  geese  is  closed  in  Fremont  and  Teton  Counties 

l6l  in  Montana,  check  State  regulations  for  special  teatons.e«ceptions  m  Freejeout  Lake  WMA.  Canyon  Fafry. 

Flatttaad,  Dear  Lodge  County:  and  Missoula  County 

17)   In  Nevada,  there  is  no  open  season  on  Ughi  geese  m  Ruby  Valley  w.thm  Elko  and  White  P>n*  Counties, 

White  River  Valley  ot  Nye  County,  and  Pahianagai  Valley  of  Lincoln  County 

t8l  fn  {rtYj  MemcQ,  the  bag  Umii  for  ducks  may  include  no  more  than  1  redhead  and  1  canvasback 

191  In  QufiQ,  the  Northwest  Area  is  closed  to  all  goose  hunting,  e«cept  for  the  special  permit  goose  ««^"" 

on  dttignatad  pontont  of  the  special  permit  goose  area  from  November  14  to  January  17.    See  StJte 

regulationt  for  acedfic  boundary  descnptwns.  timet,  days,  and  other  conditions  of  the  special  permit  season 

no  m  Qltaeo.  m  Klamatn,  Lake,  and  Harney  Counties,  the  white  fronted  goose  season  does  not  open  until 

October  24  and  the  dark  goose  limits  may  contain  not  more  than  2  white  fronted  geese  per  day    Possession 

kmitt  are  separate  f«r  dark  and  ught  geese 

(111   In  UUQ  the  Washington  County  season  it  for  Canada  geese  only 

1 1 21  m  Wasbinoton  m  State  Goose  Area  1 .  hunting  is  only  on  Saturdays.  Sundays.  Wednesdays,  and  cartam 

hokdavt.  m  Suia  Goose  Area  2.  hunting  is  only  on  Saturdays.  Sundays.  Tuesdays.  Wednesdays,  and  cenam 

Iwlidava.  See  State  regulations  for  details 

1 131  In  yyiahmoian   bag  limns  are  2  geese  per  day  and  4  m  possession    See  State  regulations  for  specific 

condrtiont  of  permit  hums  and  closures  tor  Canada  geete 

tl4l    m  Washington,  brant  may  be  hunted  in  Skagit,  Pacific,  and  Whatcom  Countiet  only,  and  only  on 

December  5.  6.  8,  9.  10  12.  13.  15.  17.  19,  and  20 


3 

90 


7 


< 

oi 

2 

o 


s 


4.    StcMon  20. 1 06  is  amended « (ollowt  ^  ^ 

120.106  S«»son«.  limitt.  end  thootina  hauri  )0f  landMII  cranet. 

Subiect  to  the  applicable  pfomsiont  of  the  pfeeeding  section*  ot  this  part,  areas  Open  to  huntmg.  raspeetive 
open  seasons  (dates  mcluslvel .  shooting  and  hawking  Iwurs,  and  daily  bag  and  possession  Urniu  on  the  species 
designated  in  this  section  are  as  follows: 

Shooting  and  Hawtnng  hours  art  one-half  hour  before  sunrise  until  sunset,  eicept  as  otherwise  restricted  bv 
State  ragulations.  Area  descriptions  were  published  in  the  August  21.  1992.  Ftrtersl  Heoister  (57  FR  382021. 

CHECK  STATE  REGULATIOf^S  TOR  ADDITIONAL  RESTRICTIONS.  INauDING  AREA  DESCRIPTIONS. 

N6te:    The  following  seasons  are  in  additiori  to  the  saasons  published  prevlouslv  m  the  August  27.  1992. 
Federal  Register  (57  FR  390721 


Season  Date* 


bmits 
Bag  Posseulon 


CENTRAL  FLVWAY 

Oitlahoma  ill 

Tesatdl 

2one  A 

Zones 

ZoneC 

Oct   W-Jan    17 


Nov   14  Feb   14 
Dec  5  Feb   14 
Jan  2  Feb  7 


(II  Each  hunter  paitKipating  in  a  regular  sandhill  crane  hunting  season  must  obtain  artd  carry  in  his  possession 
while  hunting  sandhill  cranes  a  valid  Federal  sandhill  crane  hunting  permit  available  without  cost  from 
conservation  agencies  in  the  States  where  crane  hunting  seasons  are  allowed.  The  permit  must  be  displayed 
16  any  authonted  law  enforcement  official  upon  request. 


5  Section  20. 1 0^  i*  revieed  to  read  as  follows. 

120.107  Seasons,  limits,  end  sheotina  hours  for  tundra  Iwtilstlinal  swans. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  pan.  areas  open  to  hunting.  f**pect»»* 
open  seasons  (dates  inclusivel.  shooting  and  hawking  hours,  and  daily  bag  and  possession  limit*  on  the  specie* 
detignated  in  this  aection  are  as  follows 

Shooting  hours  are  one-half  hour  before  sunrise  until  sunset,  eiicept  a*  otherwise  restricted  by  State 
regulations    Area  descriptions  were  published  in  the  September  22,  1992,  Federal  Register  (57  FR  438561. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS.  INaUDING  AREA  DESCRIPTIONS. 

NOTE:    Successful  permtitees  must  immediately  validate  their  harvest  by  that  method  required  In  State 
regulationa 


ATLANTIC  FLYWAY 
North  Carolina 
Virainia 

CENTRAL  FLYWAY    . 

Monttnt 

North  Dakota 

PACIFICJLYWAT 

Nevada 
Utah 


Season  Date* 


fMv.  2-J*n  3d 
Nov  3-Jan  31 

Oct.  3-Jin.  3 
Oct  3  Nov.  29 

Oct   17Jan.  3 
Oct   17  Jan   17 
Oct  3J*n.  3 


Limiu 
Bag  Posseation 


State  Permii  Only 
State  Permit  Only 

$t«*  Permit  Only 
State  Permit  Only 

State  Permit  Only 
State  Permit  Only 
State  Permn  Onty 


B.  SKtion  20.  )09  i*  rtvised  to  read  as  lollowt 

J20.109  tmtfltfrt  f«Mnn«.  limiM.  «nd  houfl  fwirtinfl  miaf«OT  »»'!>«  fciftf*  t«  WtWyi 

Subtwt »  *•  apoteaW*  provisions  o«  *•  precedaig  sections  o«  this  pan.  areas  open  to  hontino  respective 
open  seasons  (dates  inetus.vel,  hawlunfl  hours,  and  d*ly  «>ag  and  possession  limts  tor  the  speeds  designated 
in  ttus  section  are  prescribed  as  follows: 

Hewlung  hows  are  one-haM  ho«r  before  sunnse  until  sunset  e«W  *s  »?*™'^,  "f^^a^^,^'^ 
refluletions.  Area  descriptions  were  published  in  the  Federal  RwiisteT  on  August  J 1 .  1 992.  (57  PR  382021  and 
September  22.  1992.  (67  FR  438564. 

CHECK  STATt  R£GULAT10NS  F(5R  AOOITIOKAL  BESTRiaiONS.  INCLUDING  AREA  DESCRIPTIONS. 


Emended  Falconry  Dates 


Daily  bag  limit 
Possession  hmit 


3  mtgratory  game  birds,  singly  or  m  the  aggregate 
6  migratory  game  birds.  Singly  or  in  the  aggregate 


these  limits  apply  to  falconry  during  both  regular  hunting  seasons  and  extended  falconry  seasons  -  unless 
furttier  restreted  by  Sute  regulations.  The  falconry  bag  and  possession  limits  ere  not  m  addnion  to  reflutar 
season  limits  Unless  otherwB*  specified,  emended  falconry  for  ducks  does  not  include  sea  docks  wittiw  the 
special  see  duck  areas.  Only  emended  falconry  seasons  are  shown  below  f^any  States  permn  falconry  durtng 
the  gun  seasons    fWase  consult  State  regulaoons  tor  details 

For  ducks  mergansers,  coots,  geese,  and  some  moorhen  seasons;  additional  season  days  occurring  after 
September  30  will  be  published  with  the  late-season  selections  Some  States  have  deferred  selections. 
Consult  lete-season  regulations  for  f  uaher  information 

f 


ATLANTIC  FLYWAT 

Clfitidl 

Mourning  and  white^wir^ged  dov 

Rails  end  cottwnon  itworftens 
Woodcock 

Ducks  and  coots 


Extended  Falconry  Dans 


Oct  26-Nov   20  t 
Dm:.  7  Dec.  1 )  ft 
Jan.  n-J*n.  17 

Oct.  19-Nov.  24 

IMv.  24-Dec.  11  ft 
Jan.  26-Mer.  10 

Nov.  1-Nov  19* 
Dec.  1-Oec.  9& 
Jan  16-Feb.  28 


fiCjliail 


Sea  Ducks 


Ducks,  rttergansers.  gallmules 
andcoou 


MjlQt 


Ducks,  merganseri.  and  coou 
Iwnfi  2one 


South  Zone 

Mourning  doves 

Rails 
Woodcock 

Ducks 

Canada  Ceese 
Brant 

Ducks  and  coots 
Berkshire  Zone 

Central  Zone 
Coasul  Zone 


Nov.  16-Nov2S  t 
Jan  11  Feb  28 


Nov.  16'Nov  25  ti 
Nov  30-Dec  15  & 
Jan  11  Feb  28 


Oct.  24.NOV    10  h 
Nov  23- Jan.  20 

Oct.  19-Nov.  25  t 
Dec  14-Jan.  21 


Oct  25-Nov   1 7  ft 
Dec   80ec.  20 

Nov  10  Dec   16 

Oct  5  Oct  13* 
Nov  22-Dw:  6  t 
Dec   13  Jan  18 

Nov   28  Dec    14  h 

Jan  10  Mar   TO 

Jan.  23  Mar  10 
Jan  21 -Mar   10 


Oct.  60ct  8  & 
Nov.  8- Jan.  20 

Oct  eOct  12* 
Oct.  25  Nov   10  & 

Nov  29- Jan  20 

(Jet  6-Oct   18  * 
Oct.  29l3ec   13* 
Jan  3- Jan. 20 
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Emended  Falconry  D«te> 


Enended  Falconry  Dat«> 


New  Hamoshirt 


Ducks,  mwganicn,  and  cools 
Inland  ion» 


Coastal  Zone 


New  Jersey 


Woodcock 
Nonh  Zone 


South  Zone 


Ducks 

North  Zone 


S«wlfi  Zen* 


Coastal  Zone 


^ewYoO 


Ducks  and  ceois 
Long  Island  Zone 

Nofiheastcrn  Zone 


Southeastern  Zone 
Western  Zone 


Oct.  26Noy.  24  ft 
Dec.  S-Jan.  21 

Oct.  12-Nov.  24t 
Dec.  21Jan  21 


Oct  1  Oct  9& 

Nov.  14-Jan    IS 

Oct.  )Nov.  6& 
Nov.  29-Dec.  1 1  h 
Dec  2S-Jan.  1& 


Oct  lOct   16* 
Oct  25-Nov.  22  ft 
Otc.  16'Jsn.  15 

Oh  I  Get  23  ft 

Nov.  1'Nov.  25  ft 
Otc.irJan.  15 

6m.  1-0«  36  ft 
Nov.  SOec  1 1  ft 
Jan.  3-Jan  IS 


Nov  I'Nov  19 

6ct   t-dct  2  ft 
Oct  18-Oct.  30 

Oct  1  Od  tft 
Oct.  igOcl.  31 

Oct   1-Ott  »ft 
Oct.  16-Oct.  31 


New  York  Icont.l 

Geese 

Long  Island  Zone 

Northeastern  Zone  (1) 

Southeastern  Zone  12) 

Western  Zone  13) 

Pennsylvania 

Mourning  doves 


Ducks 

North  ^one 


South  Zone 


Northwest  Zone 


Lake  Erie  Zone 


Canada  Geese 
North  Zone 


South  Zone 

Erie,  Mercer,  and  Butler 


Crawford 


South  Carolina 

Ducks,  merganse|s,  and  coots 


Nov.  1-Nov   19 
Oct  1-Oct  2 
Oct.  lOct  20 
Oct  5-Oet  31  ■ 


Oct   II  Oct   30  ft 
Nov  79  Dec   16 


Oct  2&'Nov  8  ft 
Nov  24  Jan   24 

Nov.  1-Nov  22  ft 
Dec  17feb  9 

Oct   18  Nov  8ft 
Dee  3- Jan.  76 

Nov.  29'Dec   16  ft 
Dec  27-feb  23 


Dec  lA'Jan.  IS 
Nov  3  Nov   10 

Oei  2^  Nov  8  & 
jaA^jan  ie 

0»e  20  Jiri  16 

6et.  l}Nav  22  a 
Jan.  12'  Jan   26 


Oct  6  Nov  24  ft 

Nov  29  Oec  25 
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Extended  Falconry  Dant 


Extended  Falconry  Date« 


:^ 


VifQinia 


Oov« 

Rails 

Woodcock 


Ducks,  meroansers.  cools,  moorhen*, 
and  gallinules 


Canada  Gaete 
Brant 

MISSISSIPPI  FirWAY 
Arkansas 

Mourning  doves 

Oucks.  mergansers,  and  coots 


Illinois 


Mourning  doves 

RaUs 

Woodcock 


Ducks,  mergansers,  and  coots 
North  Zone 


Central  Zone 


Dec.  23-Jan  28 

Oec.  l4Jan.  19 

Dec.    14-Oec.  15  t 
Jut.  3Mar.  3 


Nov.  13-Mov.  24  & 
Dec.  4'Oec.  2S  & 
Jan  17Fe«)  28 

Nov  13-Nov   15  & 
Dec.  90ec   13  & 
Jan  21  Feb  28 

Nov.  13-Nov.  291 
Dec   27  only  & 
Jan  21'Feb   28 


Oct   19t)ec.  4 

Nov  30'Dec.  1 1  & 
Jan  4'Feb  28 


Oct   31Dec   16 

■  Hot  10-Dec.  16 

Sepi  1'Sept  30  a 
Dec  5  Dec   16 


Oct.  ISOct.  ie> 
Nov.  160ec.  13  & 
Feb   IMar.  10 

Oct.  150ct  30  & 
Nov.  30-Dec  13  & 
Feb  1'Mar   10 


Illinois  Icont.l 

South  Zone 

Gee«e 

North  Zone 
Northeastern  Zone 

Remair<der  o<  Nonh  Zone 

Cemral  Zone 
Northeastern  Zone 
Remainder  o«  Central  Zone 

South  Zone 

Mourning  doves 

Woodcock 

Ducks,  mergjnsers   and  coots 
North  Zone 

South  Zone 

Ohio  River  Zone 


Indiana 


Oct.  IS-Nov.  13  ft 
Feb.  1-Mar.  10 


Oct.  12-Oct   16  A 
Jan  4-Jan.  17 

Oct  3-Oct   16* 

Jan.  4'Jan   1  7 


Oct   12-Oct   30 
Oct  30ct   30 
Oct   17-Nov.  13 


Oct   17  Nov   it 

Jan   IJan  27 

Sept    iSeot   26 


Sept  26  Oct  16* 
Oct  20  Nov  12  & 
Dec    10  Jan   1 

Oct   10-Oct   29  & 
Nov   2  Dec  4  & 
Jan   1  Jan  8 

Oct.  10-Nov  25  » 
Nov  30  Dec  15  & 
Jan. 11  Jan   15 
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ExtemM  Falconry  Ones 


Exundcd  Falconry  Oatts 


lovta 


Rails 


Ducks  and  mergansers 


Ceese 

SouthwesT  Zone 

Rest  of  State 


'^8"1Vt'SY 


Oucks.  mefganseis,  and  coots 
West  2ane 


East  2one 

Ceese 

Western  Goose  Zone 

Fulton  Couniv 

Remainder  of  Zone 

Remainder  of  State 


Sept.  1-S«pt.  4  & 
Nov.  14-Oec.  16 

Sept.  I-Sept.  11  & 
Nov.  16-Oec.  16 

Sept.  1-Oct.  2  & 
Oct.  70ct.  23  » 
Nov.  30-D«C>10 


Sept  13-Oci.  9 
Sept  6'Oct  2 


Nov.  3'Nov.  2&  & 
Nov.  30-Oec.  IS  t 
Jan.  II -Jan.  31 

Nov.  3Nov.  2S  & 
Nov.  30-Oec  22  & 
Jan.  IB-Jan.  31 


Nov.  3Nov.  2b 
Nov.  3Nov.  2S 
Nov.  3-D«c.  12 


Michiaan 

Rails,  snip*,  and  woodcock 


Ducks,  mergansers,  coots,  and  moorhens 
North  Zone 


Middle  Zone  - 

South  Zone 

Minnesota 

Rails,  snip*,  and  woodcock 

Ducks,  mergansers,  coots,  and  moorhens 


Canada  and  Whrtetronted  geese 
West-Central  Zone 
Southeast  Zone  (41 
Remainder  of  State 

MiSSISSIOOl 

Mourning  doves 

Ducks,  mergansers,  and  coots 

M'ssouri 

Mourning  doves 

Ducks,  mergansers,  and  coots 
North  Zone 


Middle  Zone 


Sept.  7-S*pt  14  • 
Nov.  15-Ow  22 


Sept  7-Oct  2  & 
Nov.  2-Dec  22 

Sept.  7-Oct  9  & 
Nov.  9-D*c.  22 

Sept  7  Oct.  16  a 
Nov   13-Nov.  26  & 
Nov.  30-Oec.  22 


Nov.  S-Oec   16 

Sept.  1-Oct.  2  a 
Oct.  12-Oct  14  4 
Nov,  2'Nov  S  & 
Nov  9-Dec.  16 


Nov.  12-0*c  16 
Dec.  12-Oec.  16 
Nov  22-Dec.  16 


Nov.  1  l-Nov  29  t 
Jan.  30-Mat   1 

Nov.  28'D*c   14  & 
Jan.  23'Mar   10 


0.-I  31'Dec   16 


Sept   1 2-Sept   20  & 
Oct  3-Oct  30  h 
Nov.  30-Jan.  8 

Sept  12-Sep(  20  & 
Oct.  3-Nov  6  ft 
Dec   7-Jan.  8 


» 
3 

a 

M, 

5' 


< 

Z 

o 


s 


o 

3 
Q. 

09 

m 
•a 

n 
3 
a* 
n 

N> 

00 


s 


A 

Ok 

ft 

9 
C 

yo 

a 

00 

c 


o 

9 


EiModad  Falconry  0<iM 


EKtndtd  Fatconry  OaiM 


Missouri  (cont  I 

South  Zona 


Ohio 


Ducks,  margansers.  and  coots 
North  Zone 

South  Zone 
Ohio  River  Zone 


■        TenrjttjM 


/ 


Oucks.  mergansers,  and  coots  — 


Reeitoot  Zone 

State  Zone 

WijcsniiP 

Rails,  snioe.  moorhens.  ar>d  gallmules 
North  Zone 

South  Zone 

Woodcock 

Ducks,  mergansers,  and  coots 
North  Zone 

South  Zone 


Sept.  12-Sept.  20  & 
Oct.  3-Nov.  27  k 
Dec.  2S-J*n.  8 


Nov.  29-Dec.  7  t 
Feb  8-Feb  28 

Jan.  21  Fab.  26 

Jan.  2t-Ftb.  26 


Nov    6'Nov    13  & 
Nov   teOec   11  & 
Jan  9-Feb.  15 

Nov.  6-D«c  4  & 
Dec.  8'Dec    18  & 
Jan.  IS-Feb.  IS 


Sept   1-Oct   2  & 
Oct   120ct   16  & 
Nov   7Dec.  16 

Sept  1'Oct.  2  & 
Oct  7  Oct.  13* 
Nov  9'0«C   16 

Sept   1  Sept.  1 1  & 
Nov  16'0ec   16 


Sept   I'Oct  2  & 
Oct.  12-Oci  16  4 
Jan  30'Mar.  10 

Sept  I'Oct.  21i 
Oct.  70ci.  13  & 
Feb.  1-Mar   10 


CENTRAL  FLYWAY 
Colorado 

Ducks,  mergansers,  and  coou 

Montana  151 

Ducks,  mergansers,  artd  coots 
Zone  1 

Zone  2 

Nebraska 

Oucki.  mersanters.  and  coots 
High  Plains 

Low  Plains 
Zones  1  and  2 

Zonet  3-and  « 


Sept  1-Sept.  4  t 
Sept  14-Oct.  2  k 
Oct.  12-Nov.  4 


Sept   120ct  2t 

Nov  11  Dec.  11  & 
Dec.  24'Oec  27 

Sept  12'0ci.  2  a 
Oct  12'Nov  11  & 
Dec   24  Dec.  27 


Sept.  28  Oct  16  & 
Nov  260m  22  8 
Jan.  4-Jan.  12 


Sept   280ct   30  & 
Nov   2'Nov.  6  & 
Dec   14  Jan  12 

Sept  }8'0ct  1 1 

Oct.  5  Oct.  23  t, 
Nov  30- Jan    12 
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Ertended  falconry  Oatts 


Ext*nd«d  Filconry  Oatu 


Doves 


Soutt)  Dakoia 


Band-tailed  pigeons 

North  Zone 

South  Zone 
Sandhill  oancs 

Regular  Season  Area 
Oucks.  coots,  moorhens,  and  snipe: 
Zone  1 

Zone  2 

North  Dakota 

Ducks,  mergansers,  coots, 
and  snipe 

Oklahoma 

Ducks,  mergansers,  and  coots 

High  Plains 

.    low  Plains 
Zone  1 

Zone  2 


Oct.  1-Nov.  4  k 
Nov.  2»-Nov.  30 


Sept.  21-D«e.  16 
Oct.  21  Jan.  15 

Jan.  18'Jan.  31 


Oct.  120ct   16  4 
Nov.  7Dec.  18 

Oct  26NOV.  27 
Jan.  IB-Jan.  31 


Sept.  1-Oct.  2 


Nov.  2S-Dec.  11  4 
Dec.  24'Jan.  22 


Oct.  1 7-Oct.  23  4 
Nov.  16-Dec.  11  4 
Dec.  28Jan.  22 

Oct  17-Nov  13  4 
Nov.  30Dec.  1 1  4 
Jan.  4'Jan.  22 


Texas 


Ducks,  merganser*,  md  ceott 
High  Plains 


Low  Plains 
North  Zone 


Middle  Zone 
South  Zone 

Mourning  and  white-winged  doves 

Rails  and  gallmulet 

Ducks,  mergansers,  and  coots 
High  Plains 

Low  Rains 
Woodcock 

WWfJhfl 
Rails 
Ducks,  mergansers,  and  coots 


Sept.  4-Oct.  2  4 
Nov.  11 -Dec.  7 


Sept.  4-Oct  2  4 
Nov.  11 -Dec.  19 

Sept.  4-Oct  9  4 
Nov.  IB-Dec    19 

Sept.  4-Oci  23  4 
Dec.  2-Oec.  19 


Nov  14Dec  20 
Nov  14  Dec  20 

Jan.  11-feb  28 

Nov.  30-Dee.  2S  4 
Jan.  18-Feb.  19 

Feb.  1-Feb.  26 


Sept.  1-Sept.  12 

Sept  1'Oct.  2  4 
Oct   22-Nov.  8 
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Entendai)  Falconry  DatM 


t«und«<l  Falconry  Datat 


Balanca-ot'Stata  Zon« 
Southern  San  Joaovun  Zon« 

Cows 

Northeastern  Zone 
Colorado  R'»er  Zone 

Southern  Zone 
Balance  ol  State  Zone 
Southern  San  Joaouin  Zone 

Cana<M  Geese 

Northeastern  Zone 
Southern  Zone 
Balanceot  State  Zone  16) 


S«pi.  11-Oct.  27 

Sepi  lOct  8 
Jan.  4F««).  20 
Jan   18  Feb.  6 


Dec  8- Jan  24 

Jan.  4Feb  20 

Nov   15D««  4  4 
Jan  lIFeti.  7 

No».  150»C.  4  t 
Jan.  11  f**-  7 

Oct  24NOV.  13  » 
Jan  I  If*  7 


Dec  8  Jan  24 
Jan.  4  Feb  20 
Jan  11  Feb  7 
Jan  11  Fe*  7 
Jan.  1 1  Feb   27 

Jan.  11 -Jan.  24 
Jan.  11  Jan  31 
Jan  ilFeb.  7 


CjliSfilQil  tcoot ) 
White-fronted  Geete 

Nonheastarn  Zorw 

Southern  Zon* 

BalanceofSiate  Zone  (61 
Sacramento  Valley 
Remainder  of  Zon« 

Brant 

Northeastern  Zone 

Southern  Zone 

Balanceof-State'Zone 

light  Geese 

Northeastern  Zone 
Southern  2or« 
Balance-of' State  Zone 

Ducks,  mergansers,  and  coots 


liiihg 


Mourning  doves 

Ducks,  mergansers,  and  coots 

Geese 


Nov.  2J»n.  24 
J»n.  11-Jan.  24 


Dec.  IFeb  7 
Dec  28Feb  7 


Oct   lOOci   31  » 
0«    1  Jan   24 

Oct  240ci   31  h 
Dec   1  Feb  7 

Oct   240ct   31  * 
Dec   IFeb  7 


Jan  11  Jan  24 
Jan  llJan  24 
Jan  11  Feb.  7 


Sept  19  Oct  7  & 
Oct.  16N0V  6  * 
Nov  30- Dec  11 


Oct  1  Nov  30  & 
Feb  23  Mar   10 

Sept   1  Oct   2& 
Feb  23  Mar   10 

Sept  >Sept   14 
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TiUe  3— 

The  President 


Presidential  Documents 


Memorandum  of  September  25,  1992 

Memorandum  for  the   Secretary  of  Transportation   [and]   the 
United  States  Trade  Representative 


Pursuant  to  section  6  of  the  Bus  Regulatory  Reform  Act  of  1982.  49  U.S.C. 
10922{/)(1)  and  (2),  I  hereby  extend  for  an  additional  2  years  both  the  moratori- 
um imposed  by  that  section  and  all  actions  taken  by  me  or  my  predecessor 
under  that  section  on  the  issuance  of  certificates  or  permits  to  motor  carriers 
domiciled  in,  or  owned  or  controlled  by  persons  of,  a  contiguous  foreign 
country.  This  action  preserves  the  status  quo  and  will  maintain  the  moratori- 
um through  September  19, 1994.  unless  earlier  revoked  or  modified. 

This  memorandum  shall  be  published  in  the  Federal  Register. 
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Filed  9-23-92:  12:17  pm] 
Billing  code  319&-01-M 


^^ 


THE  WHITE  HOUSE. 
Washington,  September  25,  1992. 


)92 


IMI 


|FR  Doc 
Filed  9-2 
Billing  C( 


Federal  Register  /  Vol.  57.  No.  188  /  Monday,  September  28. 1992  /  Presidential  Documents         44649 


Presidential  Documents 


Notice  of  September  25,  1992 

Continuation    of    Emergency    Regarding    Export    Control 
Regulations 


On  September  30,  1990,  consistent  with  the  authority  provided  me  under  the 
International  Emergency  Economic  Powers  Act  (50  U.S.C.  1701,  et  seq.),  I 
issued  Executive  Order  No.  12730.  In  that  order,  I  declared  a  national  emer- 
gency with  respect  to  the  unusual  and  extraordinary  threat  to  the  national 
security,  foreign  policy,  and  economy  of  the  United  States  in  light  of  the 
expiration  of  the  Export  Administration  Act  of  1979,  as  amended  (50  U.S.C. 
App.  2401,  et  seq.).  Because  the  Export  Administration  Art  has  not  been 
renewed  by  the  Congress,  the  national  emergency  declared  on  September  30. 
1990.  and  extended  on  September  26.  1991.  must  continue  in  effect  beyond 
September  30,  1992.  Therefore,  in  accordance  with  section  202(d)  of  the 
National  Emergencies  Act  (50  U.S.C.  1622(d)).  I  am  continuing  the  national 
emergency  in  order  to  deal  with  the  threat  posed  by  the  unrestricted  access  of 
foreign  parties  to  United  States  goods,  technology,  and  technical  data  and  by 
the  existence  of  certain  boycott  practices  of  foreign  nations. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to  the 
Congress. 
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281 

414..... 
721 


.41566 
_- 41874 

41838 

44050 


Prepesed  Rules: 

Ch.  1 42533.  43956,  44147 

52 -.-40157,  40159,  41716, 

42536, 4291 1 ,  4291 3. 43420- 
43425.  43648-43657.  43957, 
43959, 44351. 44528-44542 

60.- „ 431 71 

61 431 73 

62...... 40628 

63  44147 

81. ..- 43846 

122 41344 

153.._ 44290 

159..- 44290 

180- 40161-40163.  42727- 

42730 

228 43427 

250 „... 44i4J 

260 43171 

264..- 431 71 

265 43  J  71 

268..- 44545 

270..- 43171 

271 43171.44545 

300 39659.  41452.  44545 

372 10820 

721 10620 


405 42491 

410 39743 

412 39746 

413..- 39746.  42491.  43906 

414 42491 

415 42491 

431— 43922 

442..„ _ 43922 

447 43906,  43922 

483 : 43922 

488. 43922 

489— 43922 

498 43922 

Proposed  Rules: 

100..- 41809 

413 43659 


43CFR 


.44333 
.44333 


3150 - 

3160 

PuMc  Land  Ordsrs: 

6942- 42806 

6943 39616 

2460  (Revoked  in  pan 

by  PLO  6945) 43405 

6945 - 43405 

6947 - 43618 

4.. — 44353 

3160 44547 

3710 - 41846 

3800 _ - 42732 

44CFR 

64 39617.  41104,  41875, 

43618 

65 41877.  41878 

67 39619,  41880 


1 41899.  42721,  43412 


42CFR 

60 


.41875 


67 41 905 

45CFR 

400 42886 

641   ......  40337 

1301 - 41881 

1302 - 41886 

46CFR 

30  „„ 41812 

32  41812 

35 .'. 41812 

67 - 44126 

70 41812 

78 - 41812 

90 41812 

97  41812 

107  .  41812 

108 41812 

109 - 41812 

167 41812 

169 41812 

170    41812 

171 41812 

184 41812 

185 41812 

186 41812 

196 41812 

272 39621 

29e_ 39621,  44129 

502 44504 

510 39622.  40129 

514 -...- 39622.  44504 

540 41887 

550 44504 

560 40816 

572 ., 40818^ 


IV 


580 

582 

PrapoMdRutM: 
67 


47CFR 

1 

2 

63 

73.. 


40849, 
42511. 


.39624 


74.. 
80.. 
90.. 

95.. 
97.. 


43406 

43290 

41106.41109 

,  39625.  40342. 

416#8. 41700. 42510, 

42701.43290.44337- 

44339.44511 

41110 

43406 

40810.  42706.  43408, 
44339 

40343 

40343 


40(30, 


PropOMQ  nuw  K 

Ch.  I 

2 

13.-.. 

15. 

21 

22. 

25 

61 

63.„. 

69. 

73 

41912 


4&<25, 


396  33 

,  42J  36-42538 
44)54 


94.. 
99.. 


4aCFR 


Ch.  I.. 

4 

5 

13 

14 

15 

19 

22 

25 

30 

31 

32 

42 

52.... 
44261. 

202 

204 

208 

214 

215 

216 

219 

223 

225 

226...- 

227..„ 

228. 

231.- 

232.- 

236 

237 

239 

242 

245 

252 

253 

270 

526 

552 
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.39622 
.39622 

.43432 


39661 
.  42916,  43434 

41718 

40630 

.42916 

40630.  42916 
,  40426.  40891 

._ -..40426 

41118 

40426 

41719.41911. 

42732. 

44547-44549 

42916 

40630 


41262, 


44258 

..„ 44259 

44260 

44260 

44261 

44261,44262 

44260 

44262 

44263 

43409,43495 
40344.44264 

44267 

44264 

43#09,  43495.  44259. 
,44267.44268 

42626 

r.  42626 

42626 

42626 

41422,  42626 

42626 

42626 

42626 

42626 

42626 

42626 

42626,  42707 

42626 

.42626,42707 

42626 

42626 

42626 

42626 

„ 42626 


^1422.  42626.  42707 

- 42626 

41422 

42708 

42708 


817 44129 

923 41974 

1801 *0®51 

1803 40851 

1804 40851 

1805 40851 

1806 40851 

1 807 - 40851 

1 808 - 40851 

1809 40851 

1813 - 40851 

1815 40851 

1816 40851 

1819 40851 

1 822 40851 

1823 40851 

1825 40851 

1827 40851 

1831 40851 

1 832 40851 

1833 40851 

1836 40851 

1837 40851 

1842 40851 

1845 40851 

1849 - 40851 

1851 40851 

1 852 40851 

1 853 40851 

1870 40851 

9903 43620 

ProfOMtf  RuteK 

45 40891 

9903 43776 

9904 43776 

49CFR 

1       40620 

1 V6  43062 

350 . 40946 

355 40946 

396 40946 

397 441 29 

571 40131.  41423.  41428 

588 41 428 

1003 41 1 1 1 

1012 -.. 44135 

1023 43151 

1 039 40620 

1109 39743 

1313 40620 

1321 40857.  43059.  43925 

1313 - 43291 

1 74    42466 

177 42466 

1 92 41119 

218   . . 41454 

234".!!. 44355 

392 „. 441 58 

395 441 58 

571 40165,41912 

1002 39743,41459 

1018 41459 

1039 39663.  41122 

1105 42733 

1 145... 41 122.  44614 

1150 42733 

1312 41459 

1313 41459 

1314 41459 

SOCFR 

17 44340 

20 40032.  43856,  44472, 

44616 


204        40858 

216.'.'.'.".'.-". 41701 

217 40859.  40861.  41703 

227  40859.40861.41703 

285 42710.  43409.  44340 

299 40858 

641     41892 

642 43153 

646 41892 

653 40134 

661  39626.  40135.  40136, 

40622, 41 705, 4251 1 ,  43621 . 
44135 

663  40136.41112.42898 

672  40137.40255.43621. 

43926 

675 42710,  43154,  43621, 

43627. 43926. 44341 

681 41112 

683 40255 


17    . . 39664,  40429.  43673- 
43686 

100 43074 

21a 40166 

217    41123 

227    41123 

228." 42538 

611 40493 

672 44355 

685  40493.  43290 


UST  OF  PUBUC  LAWS 
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CFR  CHECKLIST 


Tm« 


stock  NumlMr 


Prtc*       Revision  Oat* 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
put)lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  and  whkrfi  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  cf>ecklist  of  current  CFR  voJumes  corriprising  a  con^plete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whteh  is  revised  monthly. 

The  annual  rate  for  subscription  to  aN  revised  votumes  is  $620.00 

domestic,  $155.00  additJonaJ  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn;  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account  VISA,  or  Master  Card).  Charge  orders  may  tie  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

TWO  Stock  Nuint>«r  Prtc*       Revision  Data 


1,  2  (2  Reserved) .^.(869-017-00001-9) $13.00        Jon.  1.  1992 

3  (1991  Compaotion  and 
Pom  100  and  101) (869-017-00002-7) 17.00 


4 (869-017-00003-5). 16.00 

5  Parts: 

1-699 „  (869-017-00004-3) 18.00 

700-1199 (869-017-00005-1) 14.00 

1200-End,  6  (6  Reserved).  (869-01 7-00006-0) 19.00 

7  Parts: 

0-26 (869-017-00007-8) 17.00 

27-45 ., (869-017-00008-6) 12.00 

46-51 (869-01 7-O0009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 (869-017-0001 1-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699 (869-017-O0014-1) 15.00 

700-899 (869-017-00015-9) 18.00 

900-999 (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

106O-1 1 19 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 71.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 :..._ (869-017-00022-1) 11.00 

1940-1949 (869-017-00023-O) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-tnd (869-017-00025-6) 11.00 


8 (869-017-00026-4). 

9  Parts: 

1-199 ...„.  (869-017-00027-2). 

200-fad „ (869-017-00028-1). 


17.00 

23.00 
18.00 

10  Parts: 

0-50 „ (869-017-00029-9) 25.00 

51-199 (869-017-00030-2) 18.00 

200-399 (869-017-00031-1) 13.00 

400-499 (869-017-00032-9) 20.00 

500-fad (869-017-00033-7) 28.00 


'Jon.  1,  1992 
ten.  1,  1992 

ian.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 

Joi.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1.  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 

Jon.  1.  1992 

Jan.  1.  1992 
Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

«Jan.  "l,  1987 

Jan.  1,  1992 

Jan.  1,  1992 


11 (869-017-00034-5).. 

12  Parts: 

1-199 ^ (869-017-00035-3).. 

200-219 (869-017-00036-n.. 

220-299 (869-017-00037-0).. 

300-499 (869-017-00038-8)... 

500-599 (869-017-00039-6)... 

600-6id (869-017-00040-0).. 

13 (869-017-00041-8)... 


12.00        Jan.  1,  1992 


13.00 
13.00 
22.00 
18.00 
17.00 
19.00 


Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 


14  Parts: 

1-59 „. „ (869-017-O0O42-6) 25.00 

60-139 (869-017-00043-4) 22.00 

140-199 (869-017-00044-2) 11.00 

200-1199 (869-017-00045-1) 20.00 

1200-€nd (869-017-00046-9) 14.00 

15  Parts: 

0-299 _ (869-017-00047-7).. 

300-799 (869-017-00048-5).. 

800-tnd (869-017-00049-3).. 


13.00 
21.00 
17.00 

16  Parts: 

0-149 (869-017-00050-7) 6.00 

150-999 (869-017-00051-5) 14.00 

1000-End (869-017-00052-3) 20.00 

17  Parts: 

1-199 (869-017-00054-0) 15.00 

200-239 .„...  (869-017-00055-8). 17.00 

240-end (869-017-00056-6) 24.00 

18  Parts: 

1-149 (869-017-00057-4) 16.00 

150-279 (869-017-00058-2) 19.00 

280-399 (869-O17-O0059-1) 14.00 

400-End (869-017-00060-4) 9.50 

19  Parts: 

1-199 

200-fad : 


.  (869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 


20  Parts: 

1  -399 (869-01 7-00063-9) 16.00 

400-499 (869-017-00064-7) 31.00 

500-&td (869-017-0006S-5) 21.00 

21  Parts: 

1-99 (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

170-199 (869-01 7-O0068-0) 18.00 

200-299 .._ (869-017-00069-8) 5.50 

30(M99 (869-017-00070-1) 29.00 

500-599 ._ (869-017-00071-0) 21.00 

600-799 (869-01 7-O0072-8) 7.00 

800-1299 ;..„: (869-O17-O0073-6) 18.00 

1300-6KJ (869-017-00074-4) 9,00 

22  Parts: 

1-299 , (869-017-00075-2) 26.00 

300-etd (869-017-00076-1) 19.00 

23 (869-017-00077-9) 18.00 

24  Parts: 

0-199 (869-017-00078-7) 34.00 

200-499 (869-017-00079-5) 32.00 

500-699 (869-017-00080-9) 13.00 

700-1699 (869-017-00081-7) 34.00 

1700-&id (869-017-00082-5) 13.00 

25 


25.00        Jan.  1,  1992 


26  Parts: 

fiS  1.0-1-1.60 (869-017-00084-1) 17.00 

§S  1.61-1.169 (869-017-00085-0) 33.00 

SS  1.170-1.300 (869-017-00086-8) 19.00 

Si  1.301-1.400 (869-017-00087-6) 17.00 

S§  1.401-1.500 (869-O17-00088-4)._,  38.00 

§S  1.501-1.640 (869-017-00089-2) 19.00 

SS  1.641-1.850 (869-017-00090-6) 19.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

SS  1.908-1.1000 (869-017-00092-2) 26.00 

SS  1.1001-1.1400 (869-017-00093-1) 19.00 

SS  1.1401-End (869-O17-00094-9) 26.00 

2-29 „» (869-017-00095-7) 22.00 

30-39 (869-017-00096-5)...-..  15.00 

40-49 (869-017-00097-3) 12.00 

50-299 (869-017-00098-1) 15.00 

300-499 (869-017-O0099-O) 20.00 

500-599 (869-017-00100-7) 6.00 


J<w.  1, 
Jon.  1. 
J«i.  1, 
Jon,  1. 
Jon.  1. 

Jon.  1. 
Jan.  1. 
Joi.  1. 

km.  1. 
Jon.  1, 
Jon,  1. 

Apr.  1. 
Apr.  1, 
Apr,  1. 

Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1, 


Apr. 

Apr. 


Apr 
Apr 

Apr 

Apr, 


Apr. 
Apr. 


Apr. 
Apr. 


V-l. 
Apr.  1, 
Apr.  1. 

Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1, 


Apr.  1. 

Apr.  1. 
Apr.  1. 

Apr.  1. 


Apr.  1. 
Apr  1. 
Apr.  1. 
Apr.  1, 
Apr.  1. 


,  (869-017-00083-3) 25.00        Apr.  1. 


Apr.  1, 


Apr.  1. 
Apr.  1. 
Apr.  1, 


Apr.  1, 


Apr.  1, 

Apr.  1, 

Apr,  1, 

Apr.  1. 

Apr.  1. 

Apr  1. 

Apr.  1. 

*Apr.  1, 


992 
992 
992 
992 
992 

992 
992 
992 

992 
992 
992 

992 
992 
992 

992 
992 
992 
992 

992 
992 

992 
992 
992 

992 
992 
992 
992 
992 
992 
992 
992 
992 

992 
992 

992 

992 
992 
992 
992 
992 

992 

992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
992 
990 


IMI 


VI 


600-End. 


27 

1-W... 

TOO-fM 


1901.1  to 


291 

0-99 _. 

100-«99 ..._ 
S00-<99 

•900-1899. 
1900-1910  (§S 

1910.999). 
1910  (Si  1910.1000 10 

■nd) 

1911-1925.. 

1926 

1927-«nd  ... 


30  Parts: 

1-199 

200-699.. 
•700-W  . 


31  Parts: 

0-199 

200-M 

32  Parts: 

1-39,  Vol.  1... 
1-39,  Vol. «... 
1-39,  Vol.  ■.. 

1-189 

190-399 

400-629 

630-699 

700-799  

800-fnd 


33  Parts: 

1-124 

125-199... 
200-lnd 


34  Parts: 

1-299 

•300-399.. 
400-6)d 


•35. 


36  Parts: 

1-199 

200-M.... 


37. 


38  Parts: 

0-17 

18-W 


39 


40  Parts: 

1-51 _ 

52 

53-60 

•61-80 

81-85 

86-99 

100-149... 
150-189... 
190-259... 
260-299 ... 
•300-399.. 
400-424 ... 
425-699... 
700-799 .. 
790-<iid... 


i 
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9IOCS  numi^pr 
(869-017-00101-5). 


6.50 


.  (869-017-00102-3) 34.00 

(869-017-00103-1) 1100 

.  (869-013-00104-4) 28.00 

.  (869-017-00105-8) 19.00 

.  (869-013-00106-6) 9.00 

.  (869-013-00107-9) 27.00 

.  (869-017-00108-2) 16.00 

(869-013-00109-5) 24.00 

(869-013-00110-9) 14.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-013-00113-3) 25.00 

(869-013-00114-1) 22.00 

(869-017-00115-5) 19.00 

.  (869-017-00116-3) 25.00 

(869-013-00117-6) 15.00 

.(869-017-001 18-0) 25  00 


_ 15.00 

19.00 

18.00 

(869-013-00119-2) 25.00 

(869-013-00120-6) 29.00 

.  (869-017-00121-0) 29.00 

.  (869-017-00122-8) 14.00 

.  (869-O13-00123-1) 17.00 

.  (869-017-00124-4) 20.00 

.  (869-013-00125-7) 15.00 

.  (869-013-00126-5) 18.00 

.  (869-017-00127-9) 23.00 

.  (869-013-00128-1) 24.00 

.  (869-017-00129-5) 19.00 

.  (869-013-00130-3) 26.00 

.(869-017-00131-7) 12.00 

..  (869-017-00132-5) 15.00 

,.(869-017-00133-3) 32.00 

..  (869-013-00134-6) 15.00 

.  (869-013-00135-4) 24.00 

..  (869-013-00136-2) 22.00 

..  (869-017-00137-6) 16.00 


(869-013-00138-9) 27.00 

(869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

(869-017-00141-4) 16.00 

.....(869-013-00142-7) 11.00 

(869-013-00143-5) 29.00 

(869-013-00144-3) 30.00 

(869-013-0014S-1) 20.00 

(869-013-00146-0) 13.00 

(869-013-00147-8) 31.00 

(869-017-0014fr-1) 15.00 

(869-017-00149-0) 26.00 

(869-O13-O015O-8) 23.00 

(869-013-00151-6) 20.00 

(869-013-00152-4) 22.00 


R«vtoionO«1« 

Apr.  1. 

1992 

Apr.  1. 

1992 

•Apr.  1. 

1991 

Jolyl. 

1991 

Wyl, 

1992 

Mr  1. 

1992 

Wyl. 

1991 

Myl. 

1992 

July  1. 

1991 

Wv  1. 

1991 

'July  1, 

1989 

Julyl. 

1992 

July  1, 

1991 

Julyl, 

1991 

Julyl. 

1992 

July  1, 

1992 

July  1, 

1991 

Julyl. 

1992 

^July  1, 

1984 

*July  1 

1984 

«July  1 

1984 

Julyl 

1991 

Julyl 

1991 

July  1 

1992 

•Julyl 

1991 

July  1 

1991 

July  1 

1992 

July  1 

,  1991 

Julyl 

,  1991 

July  1 

,  1992 

July  1 

,  1991 

July  1 

,  1992 

July  1 

.  1991 

July  1 

,  1992 

July  1 

,  1992 

Julyl 

,  1992 

July  1 

.  1991 

Julyl 

.  1991 

Julyl 

,  1991 

July 

,  1992 

July 

1,  1991 

July 

1,  1991 

July 

1.  1991 

July 

1.  1992 

July 

1,  1991 

July 

1.  1991 

July 

1.  1991 

Mi 

1,  1991 

July 

1,  1991 

July 

1.  1991 

July 

1.  1992 

July 

1.  1992 

'July 

1,  1989 

July 

1,1991 

July 
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Pric*      ftevMonOols 


41  Chapters: 

1.  1-1  to  1-10 W.« 

1.  1-1 110  App««d«.  2  (2  HojorvwD - »•» 

3-6 

7 ^ 

8 - 

9 

10-17 

18.  Vd.  I,  Pom  1-5... 
18,  Vol.  I.  Ports  6-19 


14.00 
6.00 
4.50 

13.00 

9.50 

13.00 

13.00 


18.  Vol.  HI.  Ports  20-52 ~ 1300 


19-100. 


13.00 


1_100     (869-013-00153-2) 8.50 

101                .  ...- (869-013-00154-1) 22.00 

102-200     (869-017-00155-4) 11.00 

201-£nd (869-013-00156-7) 10.00 

42  Parts:  .,  ^ 

l_«) (869-013-00157-5).....,.  17.00 

61-399     (869-013-00158-3) 5.50 

400-429    .: - (869-013-00159-1) 21.00 

430-IihI (869-013-00160-5) 26.00 

43  Parts: 

1_999       (869-013-00161-3) 20.00 

1000-3999._ (869-013-00162-1) 26.00 

4000-W y (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 

45  Parts: 

l_t99 (869-013-00165-6) 18.00 

200-499     - (869-013-00166-4) 12.00 

500-1199.....?. (869-013-00167-2) 26.00 

1200-tiHl » (869-013-00168-1)...-..  1900 

46  Parts: 

1_40             (869-013-00169-9) 15.00 

41_69          ..„ (869-013-00170-2) 14.00 

70.^    (869-013-00171-1) 7.00 

90-139        (869-013-00172-9) 12.00 

140-155      (869-013-00173-7) 10.00 

156-165 . ...- (869-013-00174-5) 14.00 

166-199     ...„ (869-013-00175-3) 14.00 

200-499     (869-013-00176-1) 20:00 

500-W (869-013-00177-0)....-.  1100 

47  Parts: 

0-19                 (869-013-00178-8) 19  00 

20-39 (869-013-00179-6) 19.00 

40-69                (869-013-00180-0) 10.00 

70-79                  (869-013-00181-8) 18.00 

80-*«» (869-013-00182-6) 20.00 

48  Chapters:  ,,  ^ 

1  (Ports  1-51) (869-013-00183-4)  3100 

1  (Ports  52-99) (869-013-00184-2)  19.00 

2  (Ports  201-251) ...'. (869-013-00185-1) 1300 

2  (Ports  252-299) (869-013-00186-9) 10.00 

3_«    „     (869-013-00187-7) 19.00 

7-14            (869-013-00188-5) 26.00 

15-W (869-013-00189-3) 30.00 

49  Parts:  ^„  ^ 

1-99              (869-013-00190-7) 20.00 

100-177 (869-013-00191-5) 23.00 

178-199  -...  (869-013-00192-3)..-...  17.00 

200-399 (869-013-00193-1) 22.00 

400-999 (869-013-00194-0) 27.00 

1000-1199 (869-013-00195-8) 17.00 

1200-Cnd (869-013-00196-6) 19.00 

50P«rts:  ^,  ^ 

1-199      (869-013-00197-4) 21.00 

200-599 (869-013-00198-2) 17.00 

600-W (869-013-00199-1)..,...  17.00 

CFR  IndOa  and  Findings 
Aids (869-017-00053-1) 31.00 


July  1.  1984 
July  1.  1984 


1984 
1984 
1984 
1984 
1984 
1984 
1984 


July  1. 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 
July  1, 
July  1.  1984 
July  1,  1984 
July  1,  1990 
July  1,  1991 
•July  1,  1991 
July  1.  1991 

Oct.  1.  1991 
0«J.  1,  1991 
Oct.  1.  1991 
Oel.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1,  1991 

Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Dec.  31,  1991 
Doc.  31.  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Dec.  31,  1991 
Dec.  31,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1,  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1,  1991 


Jon.  1,  1992 
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■  Bacouu  ViAt  3  n  an  onnw^  compilotian.  rtiit  volvnw  ond  di  preview  volwmM  thoiM  b» 
rslaincd  as  o  pcnnoMnf  reference  tourct. 

'Dw  iuly  1,  198S  •dHoi  o(  32  OH  Pom  1-169  coniora  o  MM  orfy  (gr  Pom  1-34 
indMiv*.  For  llw  M  Wxt  e(  Itw  Mwim  Acqwtitiax  R»9ulohaB  hi  Porti  1-39.  CMuA  ••<• 
Mvw  CR  vokMiM  bHwd  Of  oi  Juty  1.  )984.  comoinint  ttioM  pom 

>nwJ«ty  1.  198S  •4Mon  •(  41  CH)  Oiirlwi  1-100  comoint  o  MM  oii»r  Iv  Ot^Mrt  IM 
49  indmivt.  For  H<*  M  Ms*  o(  precur»pmil  rtgulotioni  ■  ClMpttri  I  M  49.  cenvtt  Hit  aMvM 
01  vahMMt  hstwd  a  e(  Jwhr  1.  1984  contain^  toMdioiiMn 

*No  ■windwiti  M  Mi  volumt  wart  promutfotcd  during  iht  period  Jat.  I,  19S7  M  Dtc. 
31.  1991.  nw  OR  MtumtisMwd  January  1    I9B7.  should  b«  rvtoMd. 

*No  owwidMinU  M  Itis  votum*  wort  promulgaMd  dumg  Ih*  parted  Apr.  I.  1990  M  Mar. 
31,  l991.niaCfllvalwMissuadAp.Hi  1.  1990.  shoutd  ba  roMkiad. 

*No  anwadmanti  M  Ms  volumt  wart  promuloottd  during  Mm  parlad  Apr.  1.  1991  M  Mar. 
30.  1993.  Hm  Ol  volwmt  issuad  Apnl  1,  1991.  should  baroMiwd. 

^Na  aiiiadMiidt  M  Ms  vakmM  wart  promutgotad  during  «w  parMd  Mr  1.  19S9  M  Jum 
30.  1992.  TlwCntvolunMtssMad  July  1.  1989.  tf<ould  bt  nMinad. 

*Mo  awia^iriw  M  Ms  votuma  wart  promulgaMd  during  Mw  parted  My  <■  1990  M  JuM 
30,  1991.  Tha  OH  valMMistHad  July  1.  1990,  should  ba  ratoinad. 

*  No  omaadmaots  M4his  votema  wort  promulgaMd  during  ika  parted  July  1.  1991  m  Jum 
30.  199t.  Tlw  cm  valuiM  (sswod  July  1.  1991.  should  bar 
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Correction,  44791 

Army  Department 

PROPOSED  RULES 

Privacy  Act;  implementation,  44718 
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Riverfest  1992,  44688 
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NOTICES 

Adjustment  assistance: 

Honeywell,  Inc.,  44756 
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Transition) 
VOR  Federal 

PROPOSED 


de  Havi 
Control  zc  nes 
Transitior 
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Advisory 


certification  and  operations: 
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areas.  44657,  44658 
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Airworthii  less  directives: 
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circulars;  avaRability.  etc.: 
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44866 
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Domestic  offshore  fmancial  filing  regulations.  44697 

Passenger  vessels:  . 
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Federal  Reserve  System 

RULES  .       r      u        • 
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National  Center  for  Nutrition.  Inc..  44743 

Phone  Programs.  Inc..  44744 

Sandoz  Nuti-ition  Corp..  44747 

Seropian.  Diran  M..  M.D,.  44748 

University  Health.  Inc..  et  al.  44748 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

American  chaffseed.  44703 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Whooping  cranes,  44721 

Food  and  Drug  Administration 

RULES  ,       J         ,     , 

Animal  drugs,  feeds,  and  related  products: 
Bambermycins  and  tylosin 
Correction.  44791 

Food  and  Nutrition  Service 

RULES 
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Baltic  Republics  independence:  recognition.  4468Z 
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44751 
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Committers;  establishment,  renewal,  termination,  etc.: 
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Steel  wire  nails  from  New  Zealand,  44735 

Intemational  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44789 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co.;  correction,  44792 
Montana  Rail  Link,  Inc.,  44755,  44756 

Labor  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan,  44752 


Meetings: 
Kingman  Resource  Area  Grazing  Advisory  Board,  44753 
Southwestern  Arizona  Grazing  Advisory  Board,  44753 

Realty  actions;  sales,  leases,  etc.: 
California,  44753 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Consolidation  Coal  Co.  et  al.  44777 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  44779 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles  and  equipment  importation; 
technical  amendment,  44703 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Rollover  prevention;  planning  document  availability, 
44721 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  44729 
NOTICES 
Permits: 

Marine  mammals,  44736 

National  Park  Service 

NOTICES 

Meetings: 

Civil  War  Sites  Advisory  Commission,  44754 
National  Register  of  Historic  Places: 

Pending  nominations,  44755 

Navy  Department 

NOTICES 

Meetings: 
Planning  and  Steering  Advisory  Committee,  44736 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  44789 
Applications,  hearings,  determinations,  etc.: 
Sequoyah  Fuels  Corp..  44779 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  44790 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Child  Health  Day  (Proc.  6478).  44959 
Fire  Prevention  Week  (Proc.  8480).  44963 
Leif  Erikson  Day  (Proc.  6479).  44961 
White  Cane  Safety  Day  (Proc.  6481).  44965 

Public  Health  Service 

See  Food  and  Drug  Administration 


VI 


Federal  Register  /  Vol  57,  No.  189  /  Tuesday.  September  29.  1992  /  ContentB 


Reclamation  Bureau 

HOUCES 

Environmen)tal 
Paradox 


,_„.  statements;  availability,  eta: 
Valley  Unit,  Colorado  River  Basin  Salinity 
Control  Project,  CO.  44754 


Securities 

NOTICES 

Meetings 

Self-regula 
National 

Self-regulat 
Philadelp 

Applicatiork, 
Americar 
R.R.  Func 
Strategic 
Strategic 


t  nd  Exchange  Commission 


Part  VII 

Department  of  Energy.  44956 

Part  Vlil 

The  President.  44959 


S  inshine  Act.  44790 

ti  )ry  organizations;  proposed  rule  changes: 
Association  of  Securities  Dealers,  44780 
li  >ry  organizations;  unlisted  trading  privileges: 
jiia  Stock  Exchange,  Inc.,  44780 
hearings,  determinations,  etc.: 
Vision  Funds,  Inc.,  44780 
.  Inc.,  44781 

Gold/Minerals  Fund.  Inc..  44783 
Treasury  Positions.  Inc..  44782 


Reader  Aids 

Additional  information,  including  a  list  of  pubhc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Surface  MHUng  Rec*amatk>n  and  Enforcement  Office 

RULES  I  ,      J        1         »• 

Permanent  brogram  and  abandoned  mine  land  reclamation 

plan  submissions: 

Missouri]  44660 

Thrift  Supervision  Office 

RULES  .      r     t       • 

Prompt  cor  ective  actions  and  rules  of  practice  for  hearings. 

44866 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Nation  il  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Custor  is  Ser\'ice 
See  Foreigi  i  Assets  Control  Office 
See  Thrift  supervision  Office 

United  States  Information  Agency 

NOTICES 

Art  object!!,  importation  for  exhibition: 
Royal  Ci  ty  of  Susa:  Ancient  Near  Eastern  Treasures  from 
Lou  rre,  44788 


Separate  Parts  In  This  Issue 

I 

Part  II 

Departme)  it  of  Education,  44794 

Part  III 

Departmei  it  of  Housing  and  Urban  Development,  44854 

Part  IV 

Departme  it  of  the  Treasury,  Comptroller  of  the  Currency; 
Fedei  al  Reserve  System;  Federal  Deposit  Insurance 
Corpc  ration:  Office  of  Thrift  Supervision.  44866 

PartV 

Departme  it  of  Transportation,  Coast  Guard,  44912 

Part  VI 

Departme  nt  of  Transportation,  Federal  Aviation 
Adm  nistration.  44924 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29,  1992  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


1CFR 

305 

44791 

3  CFR 

Proctatratlons: 
6478 

44959 

6479 

44961 

6480 

44963 

6481 

44965 

7CFR 

274 

44791 

276 

44791 

PropoMd  Rutes: 

319  „... 

44791 

1413 

44709 

10  CFR" 

1706 

......  44651 

12  CFR 

44866 

19 

44866 

208 _ 

44866 

263 ~.. 

44866 

308 ...... 

44866 

325 

44866 

565    

44866 

14  CFR 

71  (4  documents) 

121 

44657- 

44659 
44924 

PropoMd  Ruiess 

39 

44710 

71  (2  documents) 44712, 

44713 

19  CFR 
PropoMdRulM: 

1 0 44714 

1 41 44791 


21  CFR 

558 

44791 

30  CFR 

925 _ 

44660 

31  CFR 

520 

44682 

32  CFR 

861 

44682 

PropoMd  RulM: 

505 

44716 

33  CFR 

100  (2  documents) 

Proposed  RuIms 

155 

44687. 

44688 

. 44912 

34  CFR 

300 

44794 

301 

44794 

40  CFR 

5Z. 

44689 

62 

44691 

Proposed  RuIms 

2 

44718 

52. 

44718 

41  CFR 

101 

44691 

46  CFR 

500 

44697 

514 

.....:  44697 

542 

44700 

550 ... 

44697 

552 

44697 

553 

44697 

44697 

47  CFR 

80 

44700 

49  CFR 

eQ4 

44703 

571 

44721 

50  CFR 

17 

44703 

17 ..... 

44721 

672 

44729 

O'0*>***»*»»**  ••••••••■ 

44729 

)92 


44651 


Rules  and  Regulations 


Fadtral  Resiatar 
VoL  57.  No.  189 
Tuesday,  September  20.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger)eral  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinter>dent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

10  CFR  Part  1706 

[Docket  No.  RM-92-1) 

Rules  Governing  Organizattortal  and 
Conauttant  Conflicts  of  Interest 

agency:  Defense  Nuclear  Facilities 
Safety  Board. 
action:  Final  rule. 

SUMINARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  is  issuing 
final  regulations  establishing  the 
guidelines,  requirements  and  procedures 
that  the  Board  will  follow  to  identify 
and  avoid  or  mitigate  conflicts  of 
interests  and  potential  conflicts  of 
interests  by  those  providing  assistance 
to  the  Board  under  contracts  with  the 
Board.  Organizational  and  consultant 
conflicts  of  interest  should  be  avoided 
and,  if  they  cannot  be  avoided,  should 
be  mitigated.  The  rules  also  cover 
arrangements  for  obtaining  the  expert 
services  of  personnel  working  for  the 
National  Laboratories  under  the 
cognizance  of  the  Department  of  Energy. 
EFFECTIVE  DATE:  October  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Andersen,  General  Counsel, 
625  Indiana  Avenue  NW.,  suite  700, 
Washington,  DC  20004,  telephone  (202) 
208-6387. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Board  is  comprised  of  "*  *  * 
respected  experts  in  the  field  of  nuclear 
safety  with  a  demonstrated  competence 
and  knowledge  relevant  to  the 
independent  investigative  and  oversight 
functions  of  the  Board."  (42  U.S.C 
228a{b)(l).}  In  fulfiUing  its  statutory 
responsibilities,  the  Board  utilizes  the 
expert  judgment  of  its  members  in 
making  determinations  related  to  public 


health  and  safety  at  defense  nuclear 
facilities.  In  addition  to  its  staff,  the 
Board  finds  it  necessary,  from  time  to 
time,  to  seek  assistance  from  outside 
sources,  particularly  where  expertise  in 
specialized  technical  fields  is  involved. 
The  independent  technical  capability 
inherent  in  the  Board  provides  an 
important  check  against  contractor  work 
being  improperly  influenced  by  an 
organizational  or  consultant  conflict  of 
interest  (OCI).  Nevertheless,  it  is 
important  for  the  Board  to  be  aware  of 
and  make  judgments  respecting 
potential  conflicts  of  interests  of  its 
offerors  and  contractors. 

On  July  14, 1992.  the  Board  published 
for  comment  its  proposed  regulations  for 
identifying,  evaluating  and  resolving 
organizational  and  consultant  conflicts 
of  interest.  A  30-day  comment  period 
was  provided.  The  Board  received  one 
set  of  comments,  which  it  has  carefully 
considered.  The  Board  has  made  some 
clarifying  modifications  to  the  proposed 
rule  in  response  to  one  of  the  comments. 

II.  Board  ConsideratioD  of  Comments 

Contractors  Doing  Other  Business  With 
the  Department  of  Energy  {'DOE") 

The  commenters  objected  to  what 
they  characterized  as  the  broad 
exclusion  of  all  contractors  or 
subcontractors  doing  business  with 
DOE,  as  not  being  in  the  best  interests 
of  the  Board.  The  comment  was  based 
on  language  in  Section  II  of  the  Notice  of 
Proposed  Rulemaking,  "Summary  of  the 
Provisions  of  the  Proposed  Rule",  that 
"anyone  engaged  in  performing  work  or 
services  under  a  DOE  contract  or 
subcontract,  particularly  one  relating  to 
a  defense  nuclear  facility,  will  be 
assumed  to  have  a  potential  conflict  of 
interest  in  regard  to  potential  assistance 
to  the  Board."  The  commenters  believe 
that  this  language  suggests  that  Board 
will  exclude  all  contractors  with  DOE 
contracts,  even  though,  in  the  view  of 
the  commenters,  this  group  of 
contractors  presumably  contains  the 
best  source  of  experts  for  the  Board.  The 
commenters  also  assert  that  the 
proposed  regulation  does  not  appear  to 
contain  as  broad  an  exclusion  as  the 
Summary  sjuggests,  so  that  they  Hnd  an 
inconsistency  between  the  Summary 
and  certain  sections  of  the  proposed 
regulation.  The  commenters  propose 
that  a  simple  notification  requirement 
for  DOE  contractors,  combined  with  a 
limitation  of  conflicts  to  related 


contracts,  should  be  su^icient  for  the 
Board's  purpose  without  excluding  a 
broad  category  of  subject  matter 
experts. 

The  Board  has  carefully  considered 
this  comment,  but  does  not  agree  with 
the  commenters  that  the  regulation 
"excludes"  from  consideration  any 
contractor  who  has  dealings  with  DOE. 
In  the  Board's  view,  however,  where  a 
contractor  performing  work  under 
contract  for  the  Department  of  Energy  is 
financially  dependent  on  those 
contracts,  the  objectivity  of  the 
contractor  performing  contract  work  for 
the  Board  could  be  impaired,  even  if  the 
DOE  contracts  do  not  relate  to  defense 
nuclear  facilities.  Whether  an  actual 
conflict  of  interest  does  or  might  exist  is 
a  question  of  fact  that  depends  on  the 
particular  circumstances.  Because  of  the 
nature  of  the  Board's  statutory  duties 
with  respect  to  oversight  of  DOE's 
defense  nuclear  facilities,  it  is 
imperative  that  the  Board  receive 
objective  advice  from  the  experts  it 
engages,  and  that  the  public  perceive 
these  experts  as  impartial.  Accordingly, 
the  Board  believes  that  it  must  have  the 
ability  to  examine  each  situation  where 
a  contractor  is  doing  business  with  DOE 
to  establish  whether  in  fact  there  is  an 
actual  or  potential  conflict  of  interest. 

The  fact  that  the  Board  will  give  close 
scrutiny  to  cases  where  an  offeror  is 
also  a  DOE  contractor  does  not  mean, 
however,  that  in  each  such  case  the 
offeror  will  be  disqualified  on  account  of 
an  OCI.  The  universe  of  qualified 
experts  from  whom  the  Board  can  seek 
services  is  small,  and  because  of  the 
specialized  nature  of  the  expertise, 
many  of  the  experts  whom  the  Board 
might  wish  to  use  also  do  business  with 
DOE.  To  automatically  disqualify  all  of 
those  experts  would  deprive  the  Board 
of  the  assistance  that  it  needs  to  carry 
out  its  responsibilities.  Thus,  where  the 
Board  determines  that  there  is  an  OCI 
that  cannot  be  avoided,  the  Board  must 
weigh  the  possible  harms  that  the 
existence  of  an  OCI  could  cause  in  the 
particular  situation  against  the 
usefulness  and  importance  of  the 
expertise  that  the  particular  contractor 
can  furnish,  the  prospects  of  finding  that 
expertise  in  a  contractor  who  has  no 
OCI,  and  the  possibilities  of  mitigating 
the  OCI.  Moreover,  in  some  cases  the 
Board  may  conclude  that  in  fact  there  is 
no  actual  or  potential  OCI. 
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Furtheriiore.  the  Board  does  not  find 
an  inconsBtency  between  the  Summary 
of  the  proposed  rule  and  the  text  of  the 
proposed  regulation.  Although 
5  1706.5{ai(2)  of  the  proposed  rule  only 
precludesfthe  evaluation  of  products  or 
services  offered  or  provided  to  DOE  by 
an  offeroH  5  1706.7(a)  requires  the  Board 
to  disquaify  any  offeror  with  an  actual 
or  potential  OCl  that  cannot  be  avoided, 
unless  thJ^OCI  is  waived  by  the  Board. 
As  explained  above,  in  the  Board's 
view,  an  ifferor's  contractual 
relationships  with  DOE  may  represent 
an  OCI  with  respect  to  services  to  be 
performed  for  the  Board,  even  if  those 
services  would  be  in  areas  unrelated  to 
the  work  performed  for  DOE. 
Conseque  ntly,  under  §  1706.7.  such  an 
offeror  m  ght  be  disqualified  from  a 
contract  i  iward  if  the  Board  concluded 
that  an  0  CI  existed  and  could  not  be 
avoided  md  that  it  was  ilot  in  the  best 
interests  if  the  Government  for  the 
Board  to  waive  that  OCI. 

Nonetheless,  in  order  to  clarify  what 
the  comn  enters  found  ambiguous  or 
inconsistmt  in  the  Notice  of  Proposed 
Rulemaking,  the  Board  has  added  an 
additional  subparagraph  to  $  1706.5(a). 
specifically  stating  that  contracts  will 
generallM  not  be  awarded  to  an  offeror 
for  any  services  (other  than  those 
described  in  subparagraphs  (1)  or  (2)  of 
S  1706.5{«))  covered  by  the  regulation 
where  th  j  Board  has  determined, 
pursuant  to  S  1706.7,  that  an  actual  or 


potentia  OCI  exists  and  cannot  be 
avoided,  but  the  Board  does  not  waive 
that  OCI  The  caption  of  §  1706.5(a)  has 
also  beei  i  changed  to  reflect  the 
addition;  il  text. 

Con  trad  or  Use  of  Non-Public 
Informai  ion 

The  c(  mmenters  also  question  the 
time  lira  tations  in  S  1706.5(e),  which 
prohibits  the  release  of  certain 
informaSon  that  is  not  publicly 
available  by  contractors  with  access  to 
internal  Board  information.  Section 
1706.5(eM2)  would  preclude  contractors 
with  sudh  access  from  using  such 
information  for  unsolicited  proposals  for 
one  yeaf  after  it  is  made  public,  and  in 
competing  for  new  work  for  six  months 
after  such  information  is  made  public. 
The  commenters  believe  that  such  time 
limitations  exceed  what  is  necessary  to 
protect  the  interests  of  the  Government, 
since,  ir  view  of  the  commenters,  there 
is  no  CO  npetitive  advantage  to  a 
contrac  or  once  all  contractors  have  the 
same  pv  blic  information. 

In  thd  view  of  the  Board,  however,  a 
contrac  or  who  has  had  access  to  non- 
public i]  iformation  may  indeed  continue 
to  have  a  competitive  advantage  for 
some  poriod  of  time  after  the 


information  has  become  public,  until 
enough  time  has  elapsed  for  other 
persons  to  acquire  and  absorb  that 
information.  Clearly,  a  contractor  who 
had  valuable  information  for  several 
months  before  a  response  to  a  Request 
for  Proposals  was  due  would  have  an 
advantage  in  preparing  a  proposal  over 
someone  who  obtained  access  to  the 
information  only  one  week  before  the 
due  date.  Similarly,  in  the  case  of 
unsolicited  proposals,  a  contractor  who 
has  had  access  to  relevant  non-public 
information  may  be  able  to  develop  a 
unique  or  innovative  proposal  for  the 
Government  using  that  information, 
which  someone  without  access  to  the 
information  would  not  likely  conceive  of 
or  develop.  As  the  Government  can 
accept  unsolicited  proposals  without 
competitive  bidding,  earlier  access  to 
information  by  one  contractor  than 
another  could  constitute  a  preemptive 
competitive  advantage. 

Thus,  the  Board  believes  that  it  is 
appropriate  to  prevent  contractors  from 
using  non-public  information  to  which 
they  have  had  access  by  virtue  of 
contracts  with  the  Board  for  some 
specified  period  of  time  after  public 
availability.  The  Board  views  the  one- 
year  and  sixrmonths  time  limitation  as 
reasonable.  The  Nuclear  Regulatory 
Commission  and  the  Department  of 
Energy  have  both  utilized  the  one-year 
and  six-months  periods  with  respect  to 
use  of  previously  non-public  information 
by  their  contractors. 

Ust  of  Subjects  in  10  CFR  Part  1706 

Government  procurement. 

Accordingly,  chapter  XVII  of  title  10 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  1706  to 
read  as  follows: 

PART  1706— ORGANIZATIONAL  AND 
CONSULTANT  CONFUCTS  OF 
INTERESTS 


1706.1  Scope:  statement  of  policy. 

1706.2  Definitions. 

1706.3  Applicability. 

1706.4  Head  of  the  contracUng  activity. 

1706.5  General  rules. 

1706.6  Solicitation  provisions. 

1706.7  Procedures. 

1706.8  Waiver. 

1706.9  Examples. 

1706.10  Remedies. 

1706.11  Organizational  conflicts  of  interest 
certificate— Advisory  or  assistance 
services. 

Authority:  42  U.S.C.  2286b(c). 

§  1706,1    Scope;  statement  of  policy. 

(a)  Scope.  This  part  sets  forth  the 
guidelines,  requirements,  and 
procedures  the  Defense  Nuclear 


Facilities  Safety  Board  will  follow  in 
determining  whether  a  contractor  or 
offeror  has  an  organizational  or 
consultant  conflict  of  interest  (OCI)  and 
in  avoiding,  neutralizing,  or  mitigating 
OCIs. 

(b)  Policy.  It  is  the  policy  of  the  Board 
to  identify  and  then  avoid  or  mitigate 
organizational  and  consultant  conflicts 
of  interest.  Normally,  the  Board  will  not 
award  contracts  to  offerors  who  have 
OCIs  and  will  terminate  contracts  where 
OCIs  are  identified  following  contract 
award.  In  exceptional  circumstances, 
the  Board  reserves  the  right  to  waive 
conflicts  of  interest  if  it  determines  that 
such  action  is  in  the  best  interests  of  the 
Government,  pursuant  to  §  1706.8.  and 
to  take  such  mitigating  measures  as  it 
deems  appropriate  pursuant  to  such 
section. 

§1706.2    Definitions. 

Advisory  or  assistance  services 
means  services  acquired  by  contract  to 
advise  or  assist  the  Board,  whether  with 
respect  to  its  internal  functions  or  its 
oversight  of  defense  nuclear  facilities,  or 
otherwise  to  support  or  improve  policy 
development  or  decisionmaking  by  the 
Board,  or  management  or  administration 
of  the  Board,  or  to  support  or  improve 
the  operation  of  the  Board's 
management  systems.  Such  services 
may  take  the  form  of  the  provision  of 
information,  advice,  reports,  opinions, 
alternatives,  conclusions, 
reconunendations,  training,  direct 
assistance,  or  performance  of  site  visits, 
technical  reviews,  investigation  of 
health  and  safety  practices  or  other 
appropriate  services. 

Affiliates  means  associated  business 
concerns  or  individuals  if.  directly  or 
indirectly,  either  one  controls  or  can 
control  the  other  or  a  third  party 
controls  or  can  control  both. 

Board  means,  as  the  context  requires, 
the  Defense  Nuclear  Facilities  Safety 
Board,  its  Chairman,  or  any  other  officer 
of  the  Defense  Nuclear  Facilities  Safety 
Board  to  whom  the  appropriate 
delegation  has  been  made  under  42 
U.S.C.  2286(c)(3). 

Contract  means  any  contract, 
agreement,  or  other  arrangement  with 
the  Board,  except  as  provided  in  . 
§  1706.3. 

Contractor  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  co-sponsor,  partnership, 
corporation,  or  other  entity,  or  any  group 
of  one  or  more  of  the  foregoing,  which  is 
a  party  to  a  contract  with  the  Board,  and 
the  affiliates  and  successors  in  interest 
of  such  party.  The  term  "contractor" 
also  includes  the  chief  executive  and 
directors  of  a  party  to  a  contract  with 
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the  Board,  the  key  personnel  of  such 
party  identified  in  the  contract,  and 
current  or  proposed  consultants  or 
subcontractors  to  such  party.  The  term 
"contractor"  shall  also  include 
consultants  engaged  directly  by  the 
Board  through  the  use  of  a  contract. 

Defense  nuclear  facility  means  any 
United  States  Department  of  Energy 
(DOE)  defense  nuclear  facility,  as 
defined  in  42  U.S.C.  2286g.  subject  to  the 
Board's  oversight 

Evaluation  activities  means  activities 
that  involve  evaluation  of  some  aspect 
of  defense  nuclear  facilities. 

Mitigating  means,  with  respect  to  an 
organizational  or  consultant  conflict  of 
interest,  reducing  or  counteracting  the 
effects  of  such  a  conflict  of  interest  on 
the  Board,  but  without  eliminating  or 
avoiding  the  conflict  of  interest 

National  Laboratories  means 
laboratories  operated  by  educational 
institutions  or  business  entities  under 
management  and  operating  contracts 
with  DOE. 

Offeror  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  partnership,  corporation,  or 
other  entity,  or  any  group  of  one  or  more 
of  the  foregoing,  submitting  a  bid  or 
proposal  to  the  Board,  solicited, 
unsolicited  or  otherwise  invited  by  the 
Board,  to  obtain  a  contract  and  the 
affiliates  and  successors  in  interest  of 
such  a  bidder  or  proposer.  The  term 
"offeror"  also  includes  the  chief 
executive  and  directors  of  such  a  bidder 
or  proposer,  the  key  personnel  of  a 
bidder  or  proposer  identified  in  the  bid 
or  proposal,  and  proposed  consultants 
or  subcontractors  to  such  bidder  or 
proposer. 

Organizational  or  consultant  conflict 
of  interest  means  that,  because  of  other 
past,  present,  or  future  planned 
activities  or  relationships,  an  offeror  or 
contractor  is  unable,  or  potentially 
unable,  to  render  impartial  assistance  or 
advice  to  the  Board,  or  the  objectivity  of 
such  offeror  or  contractor  in  performing 
contract  work  for  the  Board  is  or  might 
be  otherwise  impaired,  or  such  offeror 
or  contractor  has  or  would  have  an 
unfair  competitive  advantage.  The  term 
"organizational  or  consultant  conflict  of 
interest"  shall  include,  but  not  be 
limited  to,  actions  or  situations  that 
would  preclude  the  award  or  extension 
of  a  contract  under,  or  would  be 
prohibited  by,  §  1706.5. 

Potential  organizational  or  consultant 
conflict  of  interest  means  a  factual 
situation  that  indicates  or  suggests  that 
an  actual  organizational  or  consultant 
confiict  of  interest  may  exist  or  arise 
from  award  of  a  proposed  contract  or 
from  continuation  of  an  existing 
contract.  The  term  is  used  to  signify 


those  situations  that  merit  conflicts 
review  prior  to  contract  award  or  that 
must  be  reported  to  the  contracting 
officer  for  conflicts  review  if  they  arise 
during  contract  performance. 

Research  means  any  scientific, 
engineering,  or  other  technical  work 
involving  theoretical  analysis, 
exploration,  or  experimentation. 

Subcontractor  means  any 
subcontractor  of  any  tier  which ' 
performs  work  under  a  prime  contract 
with  the  Board. 

Task  order  contract  means  a  Board 
contract  that  contains  a  broad  scope  of 
work  but  does  not  authorize  the 
contractor  to  perform  8[>ecific  tasks 
within  that  broad  scope  until  the 
contracting  officer  issues  task  orders. 

Unfair  competitive  advantage  means 
an  advantage  obtained  by  an  offeror  or 
contractor  to  the  Board  by  virtue  of  the 
relationship  of  the  offeror  or  contractor 
with  the  Board  or  access  to  information 
not  available  to  other  offerors  or 
contractors,  and  recognized  in 
appropriate  legal  precedent  as  unfair. 

In  determining  the  meaning  of  any 
provision  of  this  part  unless  the  context 
indicates  otherwise,  the  singular 
includes  the  plural;  the  plural  includes 
the  singular;  the  present  tense  includes 
the  future  tense;  and  words  of  one 
gender  include  the  other  gender. 

§1706.3    App<tcat>Uity. 

(a)  General  applicability.  This  part 
applies  to  contractors  and  offerors  only, 
except  as  otherwise  herein  provided. 
This  part  shall  be  incorporated  by 
reference  and  made  a  part  of  ail  Board 
contracts  in  excess  of  the  small 
purchases  threshold,  except  as  provided 
in  the  last  sentence  of  this  {  1706.3(a).  In 
addition,  if  delermined  appropriate  by 
the  contracting  officer  for  the  Board,  this 
part  may  be  incorporated  by  reference 
and  made  a  part  of  Board  contracts 
below  the  small  purchases  threshold, 
except  as  provided  in  the  last  sentence 
of  this  S  1706.3(a).  This  part  does  not 
apply  to  the  acquisition  of  services, 
including,  without  limitation,  consulting 
services,  through  the  personnel 
appointment  process  or  to  Board 
agreements  with  other  federal 
government  agencies,  but  shall  apply  to 
Board  agreements  with  the  management 
and  operating  contractors  (and 
subcontractors  and  consultants  thereto) 
of  the  National  Laboratories. 

(b)  Subcontractors  and  consultants. 
The  requirements  of  this  part  shall  also 
apply  to  subcontractors  and  consultants 
proposed  for,  or  working  on.  a  Board 
contract  in  each  case  where  the  amount 
of  the  subcontract  or  consultant 
agreement  under  which  such 
subcontractor  or  consultant  is  or  will  be 


working  is  expected  to  exceed  $10,000. 
and  in  each  other  case  where  the 
contracting  officer  for  the  Board  deems 
it  appropriate  to  make  the  requirements 
of  this  part  applicable  to  a  subcontractor 
or  consultant  proposed  for,  or  working 
on,  a  Board  contract.  The  certificates  or 
disclosures  submitted  by  offerors  or 
contractors  pursuant  to  this  part  shall 
include  certificates  or  disclosures  from 
all  subcontractors  and  consultant  to 
contractor  or  offerors  in  those  cases 
where  this  part  applies  by  its  terms  to 
such  subcontractors  or  consultants  or 
has  been  applied  to  such  persons  by  the 
contracting  officer.  Contractors  and 
offerors  shall  assure  that  contract 
clauses  giving  effect  to  this  S  1706.3(b). 
satisfactory  to  the  contracting  officer, 
are  included  in  subcontracts  and 
consultant  agreements  of  any  tier 
involving  performance  of  work  under  a 
prime  contract  covered  by  this  subpart. 

S170&4    HMd  Of  the  contfKting  acttvtty. 

The  head  of  the  contracting  activity 
for  the  Board  shall  be  the  General 
Manager. 

§1706.5    GwMnlnilM. 

[a)  Award  of  Contracts.  Contracts 
shall  generally  not  be  awarded  to  an 
offeror. 

(1)  For  any  services  where  the  award 
would  result  in  the  offeror  evaluating 
products  or  services  it  has  provided  to 
the  Board,  is  then  providing  to  the 
Board,  or  is  then  offering  to  provide  for 
the  Board: 

(2)  For  evaluation  activities  or 
research  related  to  the  Board's  oversight 
of  defense  nuclear  facilities,  where  the 
award  would  result  in  the  offeror 
evaluating  products  or  services  it  has 
provided,  is  then  providing,  or  is  then 
offering  to  provide  to  DOE  or  to 
contractors  or  subcontractors  for 
defense  nuclear  facilities;  or 

(3)  For  any  other  services  (the 
acquisition  of  which  is  otherwise 
covered  by  this  part),  where  the  Board 
has  determined,  pursuant  to  §  1706.7, 
that  an  actual  or  potential  OCI  exists 
and  cannot  be  avoided,  and  the  Board 
does  not  waive  that  OCI  paragraphs  (a) 
(1)  and  (2)  of  this  section  also  apply 
when  award  would  result  in  evaluation 
of  products  or  services  of  another  entity 
where  the  offeror  has  been,  is,  or  would 
be  substantially  involved  in  the 
development  of  the  product  or 
performance  of  the  service,  or  has  other 
substantial  involvement  regarding  the 
product  or  services. 

(b)  Subsequent  related  contracts.  (1) 
A  Board  contractor  under  a  Board 
contract  shall  normally  be  ineligible  to 
participate  in  Board  contracts  or 
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subcontracts  that  stem  directly  from  the 


contractor's  performance  of  work  under 
a  previous  I  loard  contract,  where  the 
Board  determines  that  an  OCI  would 
exist  because: 

(i)  The  exbectation  of  receiving  the 
subsequentjcontract  is  likely  to  diminish 
the  contracior's  capacity  to  give 
impartial  assistance  and  advice,  or 
otherwise  rtsult  in  a  biased  work 
product:  or 

(ii)  An  of  eror  on  the  subsequent 
contract  w<  uld  have  an  unfair 
competitive  advantage  of  vfftue  of 
having  perf  armed  the  first  contract. 

(2)  If  a  cc  ntractor  under  a  Board 
contract  pr  spares  a  complete  or 
essentially  complete  statement  of  work 
or  specifics  tions  in  the  performance  of  a 
contract,  the  contractor  shall  be 
ineligible  l(  i  perform  or  participate  in  the 
initial  cont  actual  effort  that  is  based  on 
such  stater  lent  of  work  or 
specificati(in3.  The  contractor  shall  not 
incorporat*  its  products  or  services  in 
such  statei  lent  of  work  or 
specificatit  ins. 

(c)  Natic  nal  Laboratory  personnel. 
.  The  Board  may  engage  personnel  of  the 
National  Lflboratories  who  have 
expertise  r  eeded  by  the  Board  in  the 
performan  :e  of  its  oversight 
responsibi  ities,  provided  that  prior  to 
each  such  jngagement.  the  Board 
determinei  i  either 

(1)  That  the  nature  of  work  performed 
by  such  p«  rsonnel  for  DOE  does  not 
pose  actuj  1  or  potential  OCIs  with 
respect  to  the  particular  work  covered 
by  the  Bo£  rd  contract;  or 

(2)  That  such  engagement  is  in  the 
Covemme  nt's  best  interests  and  that  a 

-  waiver  sh  mid  be  granted  pursuant  to 
§  1706.8.  Ill  all  cases  involving  National 
Laborator  f  personnel,  notice  of  the 
circumsta  ices  of  the  contract,  stating 
the  ration  ile  for  use  of  the  personnel, 
shall  be  p  iblished  in  the  Federal 
Register. 

(d)  Walk  for  others.  During  the  term 
of  any  Bo  ird  contract,  the  contractor 
may  not  e  nter  into  consulting  or  other 
contractu  \\  arrangements  with  other 
persons  o  r  entities,  the  result  of  which 
could  givi  I  rise  to  an  OCI  with  respect  to 
the  work  jeing  performed  under  the 
contract  rhe  prime  contractor  shall 
ensure  thit  all  of  its  employees, 
subcontnictors.  and  consultants  under 
the  contr  ict  abide  by  this  paragraph.  If 
the  contr  ictor  has  reason  to  believe  that 
any  prop  )8ed  arrangement  with  other 
persons  ()r  entities  may  involve  an 
actual  orjpotential  OCI,  it  shall  promptly 
inform  the  Board  in  writing  of  all 
pertinent  facts  regarding  such  proposed 
arrangeraent  In  the  case  of  task  order 
contract!,  this  paragraph  applies, 
subject  tto  fi  1706.7(c),  only  to  specific 


ongoing  tasks  that  the  contracting 
officer  authorizes  the  contractor  to 

perform. 

[e)  Contractor  protection  of  Board 
information  that  is  not  publicly 
available.  If  the  contractor  in  the 
performance  of  a  Board  contract  obtains 
access  to  information,  such  as  Board 
plans,  policies,  reports,  studies,  or 
financial  plans,  or  internal  data 
protected  by  the  Privacy  Act  (5  U.S.C. 
552a),  proprietary  information,  or  any 
other  data  which  has  not  been  released 
to  the  public,  the  contractor  shall  not: 

(1)  Use  such  information  for  any 
private  purpose  until  the  information 
has  been  released  or  is  otherwise  made 
available  to  the  public; 

(2)  Compete  for  work  for  the  Board 
based  on  such  information  for  a  period 
of  six  months  after  either  the  contract 
has  been  completed  or  suchanformation 
has  been  released  or  otherwise  made 
available  to  the  public,  whichever 
occurs  first,  or  submit  an  unsolicited 
proposal  to  the  Government  based  on 
such  information  until  one  year  after 
such  information  is  released  or 
otherwise  made  available  to  the  public, 
unless  a  waiver  permitting  such  action 
has  been  granted  pursuant  to  §  1706.8;  or 

(3)  Release  the  information  without 
prior  written  approval  of  the  contracting 
officer,  unless  such  information  has 
previously  been  released  or  otherwise 
made  available  to  the  public  by  the 
Board. 


§  1706.6    SoHcitatton  provisions. 

(a)  Advisory  or  assistance  services. 
There  shall  be  included  in  all  formal 
Board  solicitations  for  advisory  or 
assistance  services  where  the  contract 
amount  is  expected  to  exceed  $25,000  (or 
the  then  applicable  small  purchases 
threshold),  a  provision  requiring  a 
certificate  representing  whether  award 
of  the  contract  to  the  offeror  would 
present  actual  or  potential  OCIs. 
Apparent  successful  offerors  will  be 
required  to  submit  such  certificates,  but 
the  Board  may  also  require  such  a 
certificate  to  be  submitted  in  other 
circumstances,  such  as: 

(1)  Where  the  contracting  officer  has 
identified  certain  offerors  who  have 
passed  an  initial  screening  and  has 
determined  that  it  is  appropriate  to 
request  the  identified  offerors  to  file  the 
certificate  in  order  to  expedite  the 
award  process;  or 

(2)  In  the  case  of  modifications  for 
additional  effort  under  Board  contracts, 
except  those  issued  under  the  "changes' 
clause.  If  a  certificate  has  been 
previously  submitted  with  regard  to  the 
contract  being  modified,  only  an 
updating  of  such  statement  shall  be 
required  for  a  contract  modification. 


In  addition,  if  determined  appropriate  by 
the  contracting  officer  for  the  Board, 
such  certificates  may  be  required  in 
connection  with  any  other  contracts 
subject  to  this  subpart  or  in  which  this 
part  has  been  incorporated  by  reference 

(b)  Marketing  consultant  services. 
There  shall  fiirther  be  included  in  all 
Board  solicitations,  except  sealed  bids, 
where  the  contract  amount  is  expected 
to  exceed  $200,000.  a  provision  requiring 
an  organizational  conflicts  of  interest 
certificate  from  any  marketing 
consultants  engaged  by  an  offeror  in 
support  of  the  preparation  or  submission 
of  an  offer  for  a  Board  contract  by  that 
offeror. 

§  1706.7    Procedure*. 

(a)  Pre-award  disclosure  and 
resolution  of  OCIs.  If  a  certificate  under 
§  1706.6  indicates,  or  the  Board 
otherwise  learns,  that  actual  or  potential 
OCIs  could  be.  or  would  appear  to  be, 
created  by  contract  award  to  a 
particular  offeror,  the  Board  shall  afford 
the  affected  offeror  an  opportunity  to 
provide  in  writing  all  relevant  facts 
bearing  on  the  certificate.  If  the  Board 
thereafter  determines  that  an  actual  or 
potential  OCI  exists,  one  of  the 
following  actions  shall  ultimately  be 
taken: 

(1)  Disqualify  the  offeror 

(2)  Include  in  the  contract  appropriate 
terms  and  conditions  which  avoid  the 
conflict,  in  which  case  no  waiver  is 
required;  or 

(3)  Make  a  finding  that  it  is  in  the  best 
interests  of  the  Government  to  seek 
award  of  the  contract  under  the  waiver 
provisions  of  i  1706.8.  and.  where 
reasonably  possible,  include  contract 
terms  and  conditions  or  take  other 
measures  which  mitigate  such  conflicts. 

(b)  Post-a  ward  disclosure  and 
resolution  of  OCIs.  (1)  If,  after  contract 
award,  the  contractor  discovers  actual 
or  potential  OCIs  with  respect  to  the 
contract,  it  shall  make  an  immediate  and 
full  disclosure  in  writing  to  the 
contracting  officer.  This  statement  shall 
include  a  description  of  the  action  that 
the  contractor  has  taken  or  proposes  to 
avoid  or  mitigate  such  conflicts. 

(2)  If  a  disclosure  under  this  section 
indicates,  or  the  Board  otherwise  learns, 
that  actual  or  potential  OCIs  exist,  the 
Board  may  afford  the  contractor  an 
opportunity  to  provide  all  relevant  facts 
bearing  upon  the  problem.  If  at  any  time 
the  Board  determines  that  an  actual  or 
potential  OCI  exists,  one  of  the 
following  actions  shall  ultimately  be 
taken: 

(i)  Terminate  the  contract,  or.  in  the 
case  of  a  task  order  contract,  terminate 
the  particular  task; 
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(ii)  Insist  on  appropriate  contract 
terms  and  conditions  which  avoid  the 
OCIs,  in  which  case  no  waiver  is 
required;  or 

(iii)  Make  a  finding  that  it  is  in  the 
best  interests  of  the  Government  to 
permit  the  contractor  to  continue  to 
perform  the  contract  (or  task)  under  the 
waiver  provisions  of  S  1706.8,  and, 
where  reasonably  possible,  insist  on 
appropriate  contract  terms  and 
conditions  or  take  other  measures  which 
mitigate  the  OCIs. 

(c)  Task  order  contracts.  (1)  Because  a 
ta^k  order  contract  generally  entails  a 
broad  scope  of  work,  apparent 
successful  offerors  shall  be  required  to 
identify  in  their  certificates  filed  in 
accordance  with  §  1706.6  any  actual  or 
potential  OCIs  that  come  within  the  full 
scope  of  the  contract.  The  Board  may 
decline  to  award  a  task  order  contract 
to  an  offerer  based  upon  such 
information  or  it  may  decline  to  approve 
performance  of  a  particular  task  by  the 
contractor  if  an  actual  or  potential  OCI 
is  subsequently  identified  with  respect 
to  that  particular  task.  The  Board  may 
also  take  the  other  actions  identified  in 
§  1706.7(a)  to  avoid  or  mitigate  such 
conflicts. 

(2)  Contractors  performing  task  order 
contracts  for  the  Board  shall  disclose  to 
the  contracting  officer  any  new  work  for 
others  they  propose  to  undertake  that 
may  present  an  actual  or  potential  OCI 
with  regard  to  the  performance  of  any 
work  under  the  full  scope  of  the  Board 
contract.  Such  disclosure  shall  be  made 
at  least  15  days  prior  to  the  submission 
of  a  bid  or  proposal  for  the  new  work. 
The  disclosure  shall  include  the 
statement  of  work  and  any  other 
information  necessary  to  describe  fully 
the  proposed  work  and  contemplated 
relationship. 

(3)  If  the  Board  has  issued  a  task  order 
or  a  letter  request  for  proposal  under  the 
contract  with  a  contractor  who  has 
disclosed  to  the  contracting  officer  that 
it  proposes  to  undertake  new  work  for 
persons  other  than  the  Board  as 
described  in  §  1706.7(c)(2),  for  services 
in  the  same  technical  area  and/or  at  the 
same  defense  nuclear  facility  that  is  the 
subject  of  the  proposed  new  work 
(including  overlap  based  upon  generic 
work  performed  for  others  by  the 
contractor],  the  Board  shall  inform  the 
contractor  that  entering  into  a  contract 
for  the  new  work  may  result  in 
termination  by  the  Board  of  the  task 
order  contract,  if  the  Board  determines 
that  such  work  would  give  rise  to  an 
OCI  and  the  Board  does  not  grant  a 
waiver. 

(d)  Decisions  on  OCIs.  The 
contracting  officer  shall  make 
recommendations  to  the  General 


manager  regarding  disqualification  or 
actions  to  be  taken  by  the  Board  to 
avoid  or  mitigate  any  actual  or  potential 
OCI. 

(1)  The  General  Manager  shall  have 
the  authority  to  approve,  modify,  or 
disapprove  such  recommendations 
regarding  avoidance  of  an  actual  or 
potential  OCI.  If  an  offeror  or  contractor 
disagrees  with  the  actions  approved  by 
the  General  Manager  and  requests 
review  of  the  action,  the  Chairman  shall 
make  the  decision  on  the  actions  to  be 
taken  by  the  Board. 

(2)  Any  recommended  action 
respecting  the  best  interests  of  the 
Government  and  mitigation  measures  to 
be  taken  with  respect  to  an  actual  or 
potential  OCI  must  be  approved  by  the 
Chairman  in  conjunction  with  the 
decision  to  grant  a  waiver  pursuant  to 

§  1706.8,  and  any  recommended  action 
to  terminate  a  contract  or  a  particular 
task  on  account  of  an  actual  or  potential 
OCI  must  be  approved  by  the  Chairman. 

(3)  Decisions  on  OCIs  by  the  General 
Manager  or  the  Chairman  shall  be  made 
with  the  advice  of  the  Office  of  the 
General  Counsel. 

91706.8    Walvtr. 

(a)  Waiver  of  OCIs.  The  need  for  a 
waiver  of  any  OCI  in  connection  with 
the  award  or  continuation  of  specific 
contracts  may  be  identified  either  by  the 
contracting  officer  for  the  Board  or  other 
Board  employee  or  by  a  written  request 
filed  by  an  offeror  or  contractor  with  the 
contracting  officer.  The  request  may  be 
combined  with  the  certificate  or 
disclosure  required  under  §§  1706.6  or 
1706.7,  or  with  additional  statements 
filed  under  §  1706.7  regarding  matters 
raised  in  the  certificate  or  disclosure. 
The  contracting  officer  shall  review  all 
of  the  relevant  facts  brought  to  his 
attention  and  shall  bring  the  matter  to 
the  General  Manager,  who  shall  make  a 
wrjtten  recommendation  to  the 
Chairman  of  the  Board  regarding 
whether  a  waiver  should  be  granted  for 
a  contract  award  or  for  continuation  of 
an  existing  contract. 

(b)  Criteria  for  Waiver  of  OCIs.  (1) 
The  Chairman  is  authorized  to  waive 
any  OCI  (and  the  corresponding 
provision  of  §  1706.5  where  applicable) 
upon  a  determination  that  awarding  or 
extending  the  particular  contract,  or  not 
terminating  the  particular  contract, 
would  be  in  the  best  interests  of  the 
Government.  Issuance  of  a  waiver  shall 
ordinarily  be  limited  to  those  situations 
in  which: 

(i)  The  work  to  be  performed  under 
contract  is  vital  to  the  Board  program; 

(ii)  The  work  cannot  be  satisfactorily 
performed  except  by  a  contractor  or 


offeror  whose  interests  give  rise  to  a 
question  of  OCI;  and 

(iii)  Contractual  and/oKtechnical 
review  and  supervision  methods  can  be 
employed  by  the  Board  to  mitigate  the 
conflict. 

(2)  The  Chairman  is  also  authorized  to 
waive  any  OCI  (and  the  corresponding 
provision  of  §  1706.5  where  applicable), 
without  regard  to  the  foregoing  factors, 
if  the  Chairman  determines, 
notwithstanding  the  existence  of  the 
OCI,  that  it  is  in  best  interests  of  the 
Government  to  award  or  extend  the 
particular  contract,  or  not  to  terminate 
it,  without  compliance  with 
§  1706.8(b)(1). 

(c)  Waiver  of  Rules  or  Procedures. 
The  Chairman  is  also  authorized  to 
waive  any  rules  or  procedures  contained 
in  this  part  upon  a  determination  that 
application  of  the  rules  or  procedures  in 
a  particular  situation  would  not  be  in 
the  best  interests  of  the  Government. 
Any  request  for  such  a  waiver  must  be 
in  writing  and  shall  describe  the  basis 
for  the  waiver. 

(d)  Office  of  General  Counsel. 
Waivers  of  OCIs  or  of  any  rule  or 
procedure  contained  in  this  part  shall  be 
made  after  consultation  with  the  Office 
of  General  Counsel. 

(e)  Federal  Register.  Except  as 
otherwise  provided  in  §  1706.8(c),  notice 
of  each  waiver  granted  under  this 
section  shall  be  published  in  the  Federal 
Register  with  an  explanation  of  the 
basis  for  the  waiver.  In  the  discretion  of 
the  Board,  notices  of  instances  of 
avoidance  of  OCIs  may  also  be 
published  in  the  Federal  Register. 

§  1706.9    Examples. 

The  examples  in  this  section  illustrate 
situations  in  which  questions  concerning 
OCIs  may  arise.  The  examples  are  not 
all  inclusive,  but  are  intended  to  provide 
offerors  and  contractors  with  guidance 
on  how  this  subpart  will  be  applied. 

(a)  Circumstances— {1)  Facts.  A  Board 
contractor  for  technical  assistance  in  the 
review  of  a  safety  aspect  of  a  particular 
defense  nuclear  facility  proposes  to  use 
the  services  of  an  expert  who  also 
serves  on  an  oversight  committee  for  a 
contractor  of  other  defense  nuclear 
faciliti'is. 

(2)  Guidance.  Assuming  the  work  of 
the  oversight  committee  has  no  direct  or 
indirect  relationship  with  the  work  at 
the  facility  that  is  the  subject  of  the 
Board's  contract,  there  would  not  be  an 
OCI  associated  with  the  use  of  this 
expert  in  the  performance  of  the  Board 
contract. 

(b)  Circumstances— {!)  Facts.  A  Board 
contractor  studying  the  potential  for  a 
chemical  explosion  in  waste  tanks  at  a 
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defense  michar  facility  advises  the 
Board  that  itlhas  been  offered  a  contract 
)  study  the  chemical 
I  of  the  waste  in  the  same 


IMI 


with  DOE  to 
composition 

taidcs.  , , , 

(2)  Guidance.  The  contractor  wooW  oe 
advised  tha«  accepting  the  DOE  contract 
woald  result  in  termination  of  its 
performanc^  under  its  contract  with  the 

Board.         1 

(c)  C!rcurAstance»—{i)  Facts.  The 
Board  issuei  a  task  order  under  an 
existing  contract  for  the  evaluation  of 
the  adequac^  of  fire  protection  systems 
at  a  defen»ei  nuclear  facility.  The 
contractor  then  advises  the  Board  that  it 
is  consideriig  making  an  offer  on  a 
solicitation  by  IX)E  to  evaluate  the 
same  matlet. 

(2)  Guidance.  The  contractor  would  be 
advised  thai  entering  into  a  contract 
with  DOE  oh  the  solicitation  could  result 
in  the  contrict  with  the  Board  being 
terminated. 

(d)  Circuhistances—{\)  Facts.  A  firm 
responding  to  a  formal  Board 
solicitation |For  technical  assistance 
provides  inlormation  regarding  a 
contract  it  Currently  has  with  DOE.  The 
effort  undei  the  DOE  contract  is  for 
technical  aisistance  work  at  DOE 
facilities  ncit  subject  to  Board  oversight 
and  outsida  its  jurisdiction. 

(2)  Guidance.  The  Board  would 
analy7e  th^work  being  performed  for 
DOE  to  enaure  no  potential  or  actual 
conflict  of  interest  would  be  created 
through  aw  Ewd  of  the  Board  contract. 
Should  the  Board  determine  that  no 
potential  or  actual  conflict  of  interest 
exists,  the  :ontractor  would  be  eligible 
for  award,  [f  the  Board  determines  that 
a  potential  or  actual  conflict  of  interest 
would  arisi !  through  a  contract  award,  it 
may  disqui  ilify  the  firm  or,  if  the  Board 
determines  that  such  action  is  in  the 
best  intere  »ls  of  the  Government,  the 
Board  may  waive  the  conflict  or  the 
rules  and  jrocedures  and  proceed  with 
the  award, 

(e]  CircL  instances— {!]  Facts.  The 
Board  disc  overs  that  a  firm  competing 
for  a  contract  has  a  number  of  existing 
agreements  with  DOE  in  technical  areas 
which  are  unrelated  to  the  Board's 
oversight  authority.  While  these 
contracts :  nay  not  represent  a  potential 
or  actual  ( onflict  of  interest  regarding 
the  substance  of  the  technical  effort, 
then'  total  value  constitutes  a  significant 
portion  of  the  firm's  gross  revenues. 
(2)  Cuic  ance.  A  conflict  of  interest 
may  exist  due  to  the  firm's  substantial 
pecuniary  dependence  upon  DOE. 
Consequently,  the  Board  may  question 
the  likelihood  that  the  contractor  would 
provide  unbiased  opinions,  concktsions, 
and  work  products  because  of  this 
extensive  financial  relationship.  The 


Board  will  review  and  consider  the 
extent  of  the  firm's  financial 
dependence  on  DOE.  the  nature  of  the 
proposed  Board  contract,  the  need  by 
the  Board  for  the  services  and  expertise 
to  be  provided  by  the  firm  and  the 
availability  of  such  services  and 
expertise  elsewhere,  and  whether  Ae 
likelihood  of  the  firm's  providing 
objective  technical  evaluations  and 
opinions  to  the  Board  could  be 
influenced  in  view  of  its  DOE 
relationship.  Based  on  this  analysis,  the 
Board  may  either  determine  that  there  is 
no  conflict  and  make  the  award,  waive 
the  conflict  if  one  is  identified  and 
establish  procedures  to  mitigate  it  where 
possible,  or  disqualify  the  offeror. 

(f)  Circumstances— {I)  Facts.  The 
Board  discovers  that  a  firm  competing 
for  a  contract  has  a  substantial  business 
relationship  in  technical  areas  unrelated 
to  the  Board's  oversight  authority  with  a 
contractor  operating  a  defense  nodear 
facility  under  a  DOE  contract.  Similar  to 
the  situation  described  in  paragraph  (e) 
of  this  section,  the  total  value  of  the 
contracts  with  the  DOE  contractor 
constitutes  more  than  half  of  the  firm's 
gross  revenues,  even  though  those 
contracts  do  not  represent  a  potential  or 
actual  conflict  of  interest  regarding  any 
of  the  particular  matters  to  be  covered 
by  the  contract  with  the  Board. 

(2)  Guidance.  The  firm's  substantial 
financial  and  business  dependence  upon 
the  DOE  contractor  may  give  rise  to  a 
conflict  of  interest,  in  that  the  likelihood 
of  the  firm's  rendering  impartial, 
objective  assistance  or  advice  to  the 
Board  may  be  impaired  by  its  extensive 
financial  relationship  with  the  DOE 
contractor.  In  this  situation,  the  Board 
will  review  and  consider  the  nature  of 
the  proposed  Board  contract,  the  need 
by  the  Board  for  the  services  and 
expertise  to  be  provided  by  the  firm  and 
the  availability  of  such  services  and 
expertise  elsewhere.  The  Board  will  also 
review  and  consider  the  extent  of  the 
firm's  financial  dependence  on  the  DOE 
contractor  and  whether  the  firm  would 
be  impartial  and  objective  in  providing 
technical  evaluation  and  opinions  to  the 
Board,  especially  on  matters  in  which 
the  DOE  contractor  is  involved, 
notwithstanding  the  relationship  with 
the  DOE  contractor.  Based  on  this 
analysis,  the  Board  may  determine  that 
there  is  no  actual  conflict  of  interest  and 
make  the  award.  Alternatively,  if  the 
Board  identifies  a  conflict  that  cannot  be 
avoided,  the  Board  may  determine  to 
waive  the  conflict  in  the  best  interests  of 
the  United  States,  with  or  without  the 
establishment  of  procedures  to  mitigate 
the  conflict,  or  it  may  disqualify  the 
offeror. 


§1706.10   Ramadtot. 

The  refusal  to  provide  the  certificate, 
or  upon  request  of  the  contracting  officer 
the  additional  written  statement, 
required  by  5  5  1706.6  and  1706.7  in 
connection  with  an  award  shall  result  in 
disqualification  of  the  offeror  for  that 
award.  The  nondisclosure  or 
misrepresentation  of  any  relevant 
information  may  also  result  in  the 
disqualification  of  the  offeror  for  that 
award.  If  such  nondisclosure  or 
misrepresentation  by  an  offeror  or 
contractor  is  discovered  or  occurs  after 
award,  or  in  the  event  of  breach  of  any 
of  the  restrictions  contained  in  this 
subpart,  the  Board  may  terminate  the 
contract  for  convenience  or  default,  and 
the  offeror  or  contractor  may  also  be 
disqualified  by  the  Board  from 
consideration  for  subsequent  Board 
contracts  and  be  subject  to  such  other 
remedial  actions  as  provided  by  law  or 
the  contract 


§  1708.11    OruaiilaaWonal  confWeta  of^ 
Intaraat  earWleata— A«Waory  or  )— 

•arvleaa. 

As  prescribed  in  or  permitted  by 
§  1706.8(a),  insert  the  following 
provision  in  Board  solicitations: 

Organizatieaal  and  Cimsuhant  Conflicts 
of  Inteieat  Certificat*— Advisory  and 
Assistance  Services  (Oct.  ISW^ 

(a)  An  organizational  or  consultant 
conflict  of  interest  means  that  because 
of  other  activities  or  relationships  with 
other  persons,  a  person  is  unable  or 
potentially  unable  to  render  impartial 
assistance  or  advice  to  the  Government, 
or  the  person's  objectivity  in  performing 
the  contract  work  is  or  might  be 
otherwise  impaired,  or  a  person  has  an 
unfair  competitive  advantage, 

(b)  In  order  to  comply  with  the  Office 
of  Federal  Procurement  Policy  LeUer  89- 
1.  Conflict  of  Interest  Policies 
Applicable  to  Consultants,  the  offeror 
shall  provide  the  certificate  described  in 
paragraph  (c)  of  this  provision. 

(c)  The  certificate  must  contain  the 
following: 

(1)  Name  of  the  agency  and  the 
number  of  the  solicitaUon  in  question. 

(2)  The  name,  address,  telephone 
number,  and  federal  taxpayer 
identification  number  of  the  offeror. 

(3)  A  description  of  the  nature  of  the 
services  rendered  by  or  to  be  rendered 
on  the  Instant  contract. 

(4)  The  name,  address,  and  telephone 
number  of  the  client  or  clients,  a 
description  of  the  services  rendered  to 
the  previous  client(s),  and  the  name  of  a 
responsible  officer  or  employee  of  the 
offeror  who  is  knowledgeable  about  the 
services  rendered  to  each  client,  if.  in 
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the  12*  months  preceding  the  date  of  the 
certiBcation,  services  were  rendered  to 
the  Government  or  any  other  client 
(including  a  foreign  government  or 
person)  respecting  the  same  subject 
matter  as  the  instant  solicitation,  or 
directly  relating  to  such  subject  matter. 
The  agency  and  contract  number  under 
which  the  services  were  rendered  must 
also  be  included,  if  applicable. 

(5)  A  statement  that  the  person  who 
signs  the  certificate  has  made  inquiry 
and  that,  to  the  best  of  his  or  her 
knowledge  and  belief,  no  actual  or 
potential  conflict'of  interest  or  unfair 
competitive  advantage  exists  with 
respect  to  the  advisory  or  assistance 
services  to  be  provided  in  connection 
with  the  instant  contract,  or  that  any 
actual  or  potential  conflict  of  interest  or 
unfair  competitive  advantage  that  does 
or  may  exist  with  respect  to  the  contract 
in  question  has  been  communicated  in 
writing  to  the  contracting  officer  or  his 
or  her  representative;  and 

(6)  The  signature,  name,  employer's 
name,  address,  and  telephone  number  of 
the  person  who  signed  the  certificate. 

(d)  Persons  required  to  certify  but  who 
fail  to  do  so  may  be  determined  to  be 
noiu^sponsible.  Misrepresentation  of 
any  fact  may  result  in  suspension  or 
debarment,  as  well  as  penalties 
associated  with  false  certifications  or 
such  other  provisions  provided  for  by 
law  or  regulation. 
[End  of  provision] 

*  If  approved  by  the  head  of  the  contracting 
activity,  this  period  may  be  increased  up  to 
36  months. 

Dated:  September  23, 1992. 
John  T.  Conway. 
Chairman. 
[PR  Doc.  92-23483  Filed  9-28-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

( AirsfMC*  Dodcet  No.  92-ANM-iei 

Amended  Transition  Area;  Lewiston, 
ID 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  amends  the 
transition  area  at  Lewiston.  Idaho,  to 
provide  additional  controlled  airspace 
to  accommodate  the  holding  pattern  for 
the  VOR/DME-B  approach  for  the 
Lewiston-Nez  Perce  County  Airport. 
Lewiston.  Idaho.  This  action  will 


accurately  define  controlled  airspace  for 

pilot  reference. 

EFFECTIVE  DATE:  0901  UTC,  December 

10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  ANM-535,  Federal 

Aviation  Administration,  Docket  No.  92- 

ANM-16.  leoi  Lind  Avenue  SW.. 

Renton.  WA  98055-4056.  Telephone: 

(206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  23, 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  provide 
additional  controlled  airspace  for 
Lewiston.  Idaho.  (57  FR  32749). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27;  however,  the  coordinates  in  the  final 
rule  have  been  updated  to  North 
American  Datum  83.  In  addition, 
distances  are  expressed  in  nautical 
miles.  Otherwise,  the  rule  is  adopted  as 
proposed.  Transition  areas  are 
published  in  §  71.161  of  Handbook 
7400.7  effective  November  1, 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  provides 
additional  controlled  airspace  to 
accommodate  the  holding  pattern  for  the 
VOR/DME-B  approach  for  the 
Lewiston-Nez  Perce  County  Airport, 
Lewdston,  Idaho.  The  transition  area  will 
be  depicted  on  aeronautical  charts  for 
.  pilot  reference. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  luider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1364(a), 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991  is  amended  as  follows: 

Section  71.181    Designation 


ANM  ID  TA  Lewiston,  ID  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat. 
46*2»'26"N.,  long.  117°3409"W.;  east  to  lat. 
46*30'45"N.,  long.  117'00'49"W.;  north  to  lat. 
46*34'25"N.,  long.  lir04'44"W4  then  via  the 
arc  of  a  14.4  nautical  mile  radius  centered  on 
the  Lewiston  VOR/DME  [lat.  46*22'54"N.. 
long.  116°52'11"W.);  to  lat.  4e*2700"N..  long., 
116°32'09"W.;  east  to  lat.  46'25'30"N..  long.. 
116'26'03"W.;  south  to  lat.  4e''13'20"N..  long.. 
116"30'04"W.:  west  to  lat.  46'14'33"N..  long., 
116'35'15"W.:  then  via  the  arc  of  a  14.4 
nautical  mile  radius  centered  on  the  Lewiston 
VOR/DME;  to  lat  46°09  OC'N..  long.. 
116'46 '54'W.;  north  to  lat.  46'17'00"N..  long.. 
116'49'14"W.:  west  to  lat.  46°18'05'N.,  long., 
117*00'15"W.;  west  to  lat.  46'17'42"N.,  long.. 
117*22'04"W.:  south  to  lat.  46*10'30"N..  long.. 
117°2e'24"W.:  west  to  lat.  46*12'00"N..  long., 
117°35'44"W.;  north  to  point  of  beginning:  that 
airspace  extending  upward  from  1200  feet 
above  the  surface,  within  an  area  bounded  by 
a  line  beginning  at  lat.  46'00'00'N.,  long.. 
116*0004  "W..  to  lat.  46'0000"N.,  long.. 
116*2304  "W..  to  lat.  45*39'00"N..  long., 
116*10'03"W..  to  lat.  45°3C00"N..  long., 
116*14'03"W..  to  lat.  45*2300"N..  long.. 
116*21'03'W..  to  lat.  46*25'00"N.,  long. 
116°34'04'W.,  to  lat.  45*30'00"N..  long. 
116*46'04"W..  to  lat.  46*00'00"N..  long. 
116*56'04"W.;  thence  west  along  lat. 
46*00'00"N..  to  the  Walla  Walla  VOR/DME 
(lat.  46*05'13"N..  long.  118*1733"W)  16.6 
nautical  mile  radius,  thence  north  along  the 
16.6  nautical  mile  radius  until  intercepting 
Ve36.  thence  east  along  V536  to  long. 
116*00'00"W.;  thence  south  along  long. 
116*00'00"W.,  to  lat.  46*0000"N.  to  beginning. 
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Issued  in  Sea  Itle.  Washington  on 
September  11. 1992. 
Helen  M.  Paiki . 

Assistant  Mam  ger. 
[FR  Doc.  92-23i  69 
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14  CFR  Part 

[Airspace 


't 


Doc  «et  No.  92-AEA-05] 


Alteration  of 
DE 


AGENCY 

Administrati  m 

action:  Fina 


•,  Air  Traffic  Division. 
Filed  9-28-92:  8:45  am) 

t3-M 


Transition  Area;  Dover, 


Federal  Aviation 

(FAA),  DOT. 

rule. 


summary:  T1  lis  notice  revises  the  legal 
description  c  f  the  Dover.  DE.  700  foot 
Transition  A  rea  to  incorporate  a  name 
change  of  th*  Kenton  VORTAC  to  the 
Smyrna  VOITAC.  Additionally,  mmor 
technical  rei  isions  are  being 
incorporatec  into  the  description  to 
reflect  the  actual  geographic  locations  of 
all  airports  in  this  area.  This  action 
establishes  hat  amount  of  controlled 
airspace  del  med  necessary  by  the  FAA 
to  contain  aircraft  operating  under 
instrument  ^ight  rules. 
EFFECTIVE  cJate:  0901  U.T.C.  December 

10. 1992.        I 

FOB  FOBTM^  INFORMATION  CONTACT 

Mr.  Curtis  I .  Brewington.  Designated 
Airspace  Sf  ecialist,  System 
Managemei  t  Branch,  AEA-530,  F.A-A. 
Eastern  Rej  ioa  Fitzgerald  Federal 
Building  *lll.  John  F.  Keiuiedy 
Intemation  il  Airport  Jamaica.  New 
York  11430j  telephone:  (718)  553-0857. 
SOPPLEMENjrARV  INFOMIATION: 

History 

On  May  .2. 1992.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulation*  (14  CFR  part  71)  to  revise 
the  700  foo :  Transition  Area  established 
at  Dover,  I  E,  due  to  a  name  change  for 
an  air  naviational  aid  contained  in  the 
descriptioT  (57  FR  22186).  The  proposed 
action  woi  Id  update  all  names 
contained  n  the  legal  description  and 
revises  the  geographic  location  of  all 
airports  cc  ntained  in  the  description. 

Interest!  d  parties  were  invited  to 
participate  in  this  rulemaking 
proceedini ;  by  submitting  written 
commentsTon  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
for  this  aitspace  docket  are  based  on 
North  American  Datum  83.  Transition 
Areas  are:  published  in  §  71.181  of  FAA 
Handbook  7400.7  effective  November  1. 
1991,  whi  :h  is  incorporated  by  reference 


in  14  CFR  71.1.  The  Dover,  DE, 
Transition  Area  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Dover,  DE,  700  foot  Transition  Area  due 
to  a  name  change  for  a  navigational 
facility.  This  action  also  updates  the 
geographical  location  of  all  airports 
contained  in  the  description  based  on 
North  American  Datum  83. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation;  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  wnall 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 
Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  area*. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 


That  airspace  extending  up*vard  from  700 
feet  above  the  surface  widiin  a  7.9-mile 
radius  of  Dover  AFB  and  within  3.1  milea 
each  side  of  the  Dover  TACAN  ITT  radial 
extending  from  the  7.9-mite  radius  to  92  miles 
south  of  the  TACAN  and  within  3.1  miles 
each  side  of  the  Dover  TACAN  133"  radial 
extending  from  the  7.9-mile  radius  to  9.2  miles 
southeast  of  the  TACAN  and  withm  a  63- 
mile  radius  of  the  Delaware  Airpark  and 
within  5.7  miles  north  and  4  miles  soutli  of 
the  Smyrna  VORTAC  078'  and  258°  radials 
extending  from  the  6 J-mile  radius  of 
Delaware  Airpark  to  10  miles  east  of  the 
VORTAC, 
«         *         »         •         ♦ 

Issued  in  Jamaica.  New  York,  on  August  31. 
1992. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
[FR  Doc  9i-23S70  Filed  9-2ft-92;  8:45  amj 
BUJJN0  cooe  «»i»-i»^» 


14  CFR  Part  71 

[Airspace  Docket  No.  91-AEA-101 

Aiteratton  o(  Transition  Area;  Dunkhlt, 
NY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 


PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510-  E  0. 10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  388:  49  U5.C.  106(g);  14  CFR  11.60. 

§71.1    lAmended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991.  is  amended  as  foUoMfs; 

Sectim  71.181    Designation 

AEA  DE  TA  Dover.  DE  [Revised) 
Dover  AFB.  DE  (lat.  39'07'  48"N„  long. 

75'27*59'"W.l 
Dover  TACAN  (lat.  39*07'57"N..  long. 

75*28'03"W.) 
Smyrna  VORTAC  (tet.  39*13'54"N.,  kmg. 

Ts-sffsrw.) 

Delaware  Airpark.  M  (lat.  3»*13'06'  N..  long. 
75°35'47"W.) 


summary:  This  notice  modifies  the 
existing  700  foot  Transition  Area  at 
Dunkirk,  NY,  by  enlarging  that  portion 
to  the  southwest  of  the  Chautauqua 
County/Dunkirk  Airport,  Ehmkirk,  NY. 
to  accommodate  a  new  instrument 
approach  procedure  to  Runway  6  at  the 
airport.  This  action  revises  that  amount 
of  controlled  airspace  deemed  necessary 
to  contain  aircraft  operating  under 
instrument  flight  rules.  Additionally,  the 
airport  name  and  geographic  location 
are  being  updated  to  reflect  current 
designations. 

EFFECTIVE  DATE:  0901  U.T.C.  December 
iai992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Designated 
Airspace  Specialist,  System 
Management  Branch,  AEA-530,  F.A.A. 
Eastern  Region,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-0857. 
SUPPLEMENTARY  SIFORMATION: 

History 

On  April  9, 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  700  foot  Transition  Area  estebhshed 
at  Dunkirk,  NY,  by  enlarging  that 
portion  to  the  southwest  due  to  the 
establishment  of  a  new  instrument 
approach  procedi»e  to  Runway  «  at  the 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29.  1992  /  Rules  and  Regulations     44659 


Chautauqua  County/Dunkirk  Airport, 
Dunkirk.  NY  (57  FR  15265).  Subsequent 
corrections  to  the  original  notice  were 
issued  on  May  22. 1992  (57  FR  24412). 
The  proposed  action  would  revise  that 
amount  of  airspace  deemed  necessary 
by  the  FAA  to  contain  aircraft  operating 
under  instrument  flight  rules  in 
controlled  airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
Areas  are  published  in  section  71.171  of 
FAA  Handbook  7400.7  effective 
November  1. 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
Dunkirk.  NY,  Transition  Area  listed  in 
this  document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Transition  Area  established  at 
Dunkirk,  NY.  due  to  the  development  of 
an  instrument  approach  procedure  to 
Runway  6  at  the  Chautauqua  County/ 
Dunkirk  Airport,  Dunkirk,  NY.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  1983. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of-small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporated  by  Reference 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority.  49  U.S.C.  App.  1348(a).  1354(a). 
1510;  E.0. 10854:  24  FR  9565.  3  CFR.  195&-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

S71.1    [Amemtod] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.181    Designation 
•        •        *        •        • 

AEA  TA  NY  Dunkirk.  NY  (Revised) 
Chautauqua  County/Dunkirk  Airport. 
Dunkirk.  NY  flat.  42°29'36"N,  long.  , 
79°16'19"W) 

That  airspace  extending  upward  from  700 
fee  above  the  surface  within  a  6.6-mile  radius 
of  the  Chautauqua  County/Dunkirk  Airport 
and  within  q  11.8-mile  radius  of  the  airport 
extending  clockwise  from  a  022*  to  a  264* 
bearing  from  the  airport. 
***** 

Issued  in  Jamaica,  New  York,  on  August  10, 
1992. 

|ohn  S.  Walker, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  92-23572  Filed  9-28-92:  8:45  am] 

BILUNG  COOC  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No  92-ANM-18] 

Removal  of  VOfl  Federal  Airway  V- 
349;  WA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule;  amendment. 

summary:  This  action  amends  the  final 
rule  that  removed  Federal  Airway  V-349 
located  in  the  vicinity  of  Bellingham. 
WA.  The  Bellingham  VHF 
Omnidirectional  Range  (YOR) 
navigational  signal  between  Seattle. 
WA.  and  Bellingham  has  deteriorated  to 
the  point  where  the  minimum  en  route 
altitude  (MEA)  had  to  be  raised  from 
5.400  feet  mean  sea  level  (MSL)  to  10.000 
feet  MSL;  therefore,  the  airway  was 
removed.  However,  at  Canada's  request 
the  4-nautical-mile  segment  between 
Bellingham  and  the  United  States/ 
Canadian  Border  will  be  retained.  This 
action  reinstates  that  segment  of  V-349. 
EFFECTIVE  DATE:  0901  UTC  October  15. 
1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 


Washington.  DC  20591;  telephone:  (202) 

267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  92-19990. 
Airspace  Docket  No.  92-ANM-18, 
published  on  August  21. 1992  (57  FR 
37878).  removed  Federal  Airway  V-349. 
At  Canada's  request,  the  4-nautical-mile 
segment  of  V-349.  between  Bellingham 
and  the  United  States/Canadian  Border, 
will  be  retained.  This  action  reinstates 
th«t  segment  of  V-349.  Domestic  VOR 
Federal  Airways  are  published  in 
section  71.123  of  Handbook  7400.7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Domestic  VOR  Federal  airway 
listed  in  this  document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  A\iation  regulations  reinstates 
the  4-nautical-mile  segment  of  Federal 
Airway  V-349.  which  was  inadvertently 
removed,  between  Bellingham  and  the 
Untied  States/Canadian  Border. 
Accordingly,  since  this  action  is  merely 
a  technical  amendment  in  which  the 
public  is  not  particularly  interested, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 
Furthermore,  because  the  final  rule  that 
removed  Federal  Airway  V-349 
becomes  effective  October  15, 1992.  and 
because  there  is  an  immediate  need  to 
incorporated  the  segment  of  V-349 
between  Bellingham  and  the  United 
States/Canadian  Border  onto  the  next 
chart  to  avoid  pilot  confusion.  I  find  that 
good  cause  exists,  pursuant  to  5  U.S.C. 
553(d),  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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Uat  of  Subjeit  in  14  CFR  Part  71 

Aviation  9f  fety,  Domestic  VOR 
Federal  airwfiys.  Incorporation  by 
reference. 

Adoption  of  he  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


amends  part 
Regulations 


71  of  the  Federal  Aviation 
14  CFR  part  71)  as  follows: 


PART  71-{i  AMENDED] 

1.  The  autlority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  4^  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  lOaU.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;|49  U.S.C.  106(g);  14  CFR  1169. 

571.1    lAm4<l«dl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administrat  on  Order  7400.7. 
Compilation!  of  Regulations,  published 
April  30. 19S1,  and  effective  November 
1. 1991,  is  anended  as  follows: 

Section  71.  J  23    Domestic  VOR  Federal 
Airways. 

•  •        •        *        • 

V-349    (Revi  jed] 

From  Bellirgham,  WA,  to  WiUiams  Lake. 
BC  Canada. '  ^e  airspace  within  Canada  is 
excluded. 

•  •         «         •         * 

Issued  in  V  Washington.  DC.  on  September 
21.1992. 
Willis  C  Nell  an. 

Acting  Mono,  jer,  Airspace-Rules  and 
Aeronauticai  Information  Division. 
[FR  Doc.  92-;  3573  Filed  9-28-92;  8:45  am] 
BILUNG  CO0€  M10-13-M 


DEPARTM|NT  OF  INTERIOR 

Office  of  S^jrface  Mining  Reclamation 
and  Enfor(^ment 

30CFRPait925 

Missouri  Permanent  Regulatory 
Program 

agency:  O 

Reclamatic^ 

Interior. 

action:  Fitfal  rule;  approval  of 

amendmenjt. 


fice  of  Surface  Mining 
and  Enforcement  (OSM). 


summary:  [The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  approval  of  a  proposed 
amendmeilt.  with  certain  exceptions, 
submitted  by  the  State  of  Missouri  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Missouri  program)  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  197t  (SMCRA).  This  amendment 


was  submitted  to  OSM  on  October  10, 
1990,  and  pertains  to:  Prime  farmlands, 
signs  and  markers,  topsoil,  hydrologic 
balance,  air  resources,  explosives, 
excess  spoil,  coal  waste,  backfilling  and 
grading,  postmining  land  use.  roads  and 
other  transportation  facilities, 
revegetation,  prohibitions  and 
limitations  on  mining,  coal  exploration, 
requirements  for  legal,  financial,  and 
compliance  information,  requirements 
for  information  on  environmental 
resources,  requirements  for  operation 
and  reclamation  plans,  review  and 
approval  of  permit  applications,  bond 
requirements,  duration  and  release  of 
reclamation  hability,  permit  revocation, 
bond  forfeiture  and  authorization  to 
expend  reclamation  fund  monies, 
definitions,  inspection  and  enforcement, 
penalty  assessment,  applicability  and 
general  requirements,  and  revegetation 
success  guidelines.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  regulations,  and 
improve  operational  efficiency. 
EFFECTIVE  DATE:  September  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  Ennis,  Telephone:  (816)  374- 
6405. 
SUPf>LEMENTARY  INFORMATION: 

1.  Background  on  the  Missouri  Program 
On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Missouri  program.  General 
background  information  on  the  Missouri 
program,  including  the  Secretary's 
.    findings,  the  disposition  of  comments, 
and  the  program  can  be  found  in  the 
November  21. 1980,  Federal  Register  (45 
FR  77017).  Subsequent  actions 
concerning  Missouri's  program  and 
program  amendments  can  be  found  at  30 
CFR  925.10.  925.12,  925.15.  and  925.16. 

n.  Submission  of  Amendment 

On  October  10, 1990.  Missouri 
submitted  to  OSM  a  proposed  program 
amendment  (Administrative  Record  No. 
MO-519).  The  proposed  amendment 
consists  of  revisions  to:  10  CSR  40- 
3.010/3.170.  Signs  and  Markers  for 
Surface  and  Underground  Operations; 
10  CSR  40-3.030/3.190.  Requirements  for 
Topsoil  Removal.  Storage,  and 
Redistribution  at  Surface  and 
Underground  Operations;  10  CSR  40- 
3.040/3.200,  Requirements  for  Protection 
of  the  Hydrologic  Balance  at  Surface 
and  Underground  Operations;  10  CSR 
40-3.050/3.210.  Requirements  for  the  Use 
of  Explosives  at  Surface  and 
Underground  Operations;  10  CSR  40- 
3.060/3.220.  Requirements  for  the 


Disposal  of  Excess  Spoil  at  Surface  and 
Underground  Operations;  10  CSR  40- 
3.080/3.230.  Requirements  for  the 
Disposal  of  Coal  Processing  Waste  at 
Surface  and  Underground  Operations; 
10  CSR  40-3.250,  Requirements  for  the 
Protection  of  Fish,  Wildlife,  and  Related 
Environmental  Values  and  Protection 
Against  Slides  and  Other  Damage;  10 
CSR  40-3.110/3.260.  Backfilling  and 
Grading  Requirements  for  Surface  and 
Underground  Operations;  10  CSR  40- 
3.120/3.270,  Revegetation  Requirements 
for  Surface  and  Underground 
Operations;  10  CSR  40-3.130/3.300, 
Postmining  Land  Use  Requirements  at 
Surface  and  Underground  Operations; 
10  CSR  40-3.140/3.290,  Road  and  Other 
Transportation  Requirements  for 
Surface  and  Underground  Operations; 
10  CSR  4O-4.030,  Operations  on  Prime 
Farmland;  10  CSR  40-5.010,  Prohibitions 
and  Limitations  on  Mining  in  Certain 
Areas;  10  CSR  40-6.010,  General 
Requirements  for  Permits,  Permit 
Applications,  and  Coal  Exploration;  10 
CSR  4O-6.020,  General  Requirements  for 
Coal  Exploration  Permits;  10  CSR  40- 
6.030/6.100,  Surface  and  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information;  10 
CSR  40-6.040/6.110.  Surface  and 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources;  10  CSR  40-6.050/6.120. 
Surface  and  Underground  Mining  Permit 
Application — Minimum  Requirements 
for  Reclamation  and  Operations  Plan;  10 
CSR  40-6.060,  Requirements  for  Permits 
for  Special  Categories  of  Surface  Coal 
Mining  and  Reclamation  Operations;  10 
CSR  40-6.070.  Review,  Public 
Participation,  and  Approval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions;  10  CSR  40-7.011,  Bond 
Requirements;  10  CSR  40-7.021.  Duration 
and  Release  of  Reclamation  Liability;  10 
CSR  40-7.031,  Permit  Revocation,  Bond 
Forfeiture,  and  Authorization  to  Expend 
Reclamation  Fund  Monies;  10  CSR  40- 
8.010,  Definitions;  10  CSR  40-8.030. 
Permanent  Program  Inspection  and 
Enforcement;  10  CSR  40-8.040,  Penalty 
Assessment;  10  CSR  40-8.070. 
Applicability  and  General 
Requirements;  and  Phase  III  Liability 
Release  Guidelines. 

The  amendment  currently  proposed 
by  Missouri  responds  to  five  30  CFR 
732.17(d)  notifications  sent  by  the 
Director  of  OSM:  (1)  A  June  11, 1986. 
notification  known  as  "Regulatory 
Reform  I."  (Administrative  Record  No. 
MO-295);  (2)  a  November  3, 1988, 
notification  known  as  "Regulatory 
Reform  II."  (Administrative  Record  No. 
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MCMOe):  (3)  a  November  8, 1989. 
notification  known  as  "Regulatory 
Reform  III."  (Administrative  Record  No. 
MO-478):  (4)  a  May  11. 1989.  notification 
that  addresses  ownership  and  control, 
and  permit  rescission  issues 
(Administrative  Record  No.  MO-434); 
and  (5)  a  February  7. 1990.  notification 
regarding  coal  extraction  incidental  to 
the  extraction  of  other  minerals  as  set 
forth  in  section  701(28)  of  SMCRA 
(Administrative  Record  No.  MO-495).  It 
also  addresses  previous  rulemaking  that 
was  not  submitted  to  OSM  for  program 
amendment  approval  and  various 
rulemaking  needed  to  strengthen 
Missouri's  program. 

In  this  submittal  Missouri  is  also 
addressing  State  program  provisions 
that  were  affirmatively  disapproved  and 
as  codified  at  30  CFR  925.10,  and  certain 
required  program  amendments  that  the 
Director  placed  on  the  Missouri  program 
and  as  codified  in  the  Federal 
regulations  at  30  CFR  925.16.  The  State 
has  also  submitted  several  rules  on  its 
own  initiative  to  strengthen  its  program. 

OSM  published  a  notice  in  the 
November  1, 1990.  Federal  Register  (55 
FR  46076),  announcing  receipt  of  the 
proposed  amendment  and  in  the  same 
notice  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  the  substantive 
adequacy  of  the  amendment 
(Administrative  Record  No.  MO-526). 
The  public  comment  period  closed  on 
December  3. 1990.  A  public  hearing  was 
not  held  because  no  one  requested  an 
opportimity  to  testify. 

In  a  February  20. 1991,  letter 
(Administrative  Record  No.  MO-530) 
OSM  notified  Missouri  of  numerous 
concerns  it  had  with  the  proposed 
regulations.  Missouri  responded  to  OSM 
in  a  February  28. 1991.  letter 
(Administrative  Record  No.  MO-531) 
stating,  in  part,  that  they  did  not  intend 
to  submit  additional  materials. 

III.  Director's  Findings 

The  Director  finds  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17. 
that  Missouri's  amendment,  with  certain 
exceptions,  as  submitted  by  Missouri  on 
October  10. 1990,  meets  the 
requirements  of  SMCRA  and  30  CFR 
chapter  VII  as  discussed  below. 

1.  Required  Program  Amendments 

Missouri's  October  10, 1990,  proposed 
program  amendment  addresses  required 
program  amendments  that  were  placed 
on  the  Missouri  program  in  past 
rulemaking  actions.  The  Director  finds 
that  the  following  proposed  State 
regulations  satisfies  the  required 
program  amendments  and  is  approving 
them  (the  codified  required  amendments 


at  30  CFR  925.16  are  indicated  in 
brackets  with  the  corresponding  Federal 
rulemaking  action]:  10  CSR  40- 
3.040(6)(T)  and  3.200(6)(T).  concerning 
quarterly  examination  of  impoundments 
not  meeting  the  criteria  of  30  CFR 
77.216(a)  [30  CFR  925.16(f)(2)  January  3. 
1991,  (56  FR  190)];  10  CSR  40-3.040(10) 
(G)  and  (I)  and  3.200(10)  (G)  and  (I), 
concerning  the  requirement  that  all 
dams  and  embankments  be  inspected 
and  be  certified  as  being  constructed 
and  maintained  as  designed  in 
accordance  with  the  approved  plan  and 
regulation  requirements  [30  CFR 
925.16(f)  (3)  and  (4)  January  3, 1991,  (56 
FR  190));  10  CSR  4O-3.050(8)(C)  and 
3.210(6)(C).  concerning  the  need  for 
blasting  records  to  contain  the 
certification  number  of  each  individual 
conducting  a  blast  [30  CFR  925.16(1)(4) 
June  16. 1988.  (53  FR  22475)];  10  CSR  40- 
3.060(1)(H)  and  3.220(1  )(H).  concerning 
the  requirement  that  excess  spoil  that  is 
acid-  or  toxic-forming  or  combustible,  be 
adequately  covered  with  non-acid  or 
non-toxic  noncombustible  material,  or 
treated,  in  accordance  with  10  CSR  40- 
3.040  [30  CFR  925.16(f)(5)  January  3. 
1991,  (56  FR  190)];  10  CSR  3.250(1)(B). 
concerning  underground  raining  activity 
that  is  likely  to  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  [30  CFR  925.16(e)(1)  January  3, 
1991  (56  FR  190)];  10  CSR  404.030(4)  (A), 
concerning  the  need  for  all  affected 
property  owners'  consent  for  the 
creation  of  water  bodies  on  prime 
farmlands  [30  CFR  925.16(n){l) 
December  11. 1989,  (54  FR  50744)];  10 
CSR  4O-5.010(2)(C).  concerning  the 
requirements  for  areas  where  mining  is 
prohibited  or  limited  [30  CFR  925.16(c) 
(2)  July  6, 1990,  (55  FR  27811)]:  10  CSR 
40-6.040(5)(A),  concerning  the 
requirements  for  a  description  of  the 
areal  and  structiu-al  geology  including 
cross-sections,  maps,  and  plans,  etc.  [30 
CFR  925.16(c)(3)  July  6. 1990,  (55  FR 
27811)]:  10  CSR  40-6.040(ll)(E)  and 
6.110(11)(E).  concerning  surface  and 
underground  mine  operations  site- 
specific  fish  and  wildlife  resource 
information  needs  [30  CFR  925.16(b)(2) 
June  5, 1990.  (55  FR  22907)  and  30  CFR 
925.16(c)(7)  July  6. 1990.  (55  FR  27811)]: 
10  CSR  40-6.040(11)(F)  and  6.110(11)(F). 
concerning  the  regulatory  authority's 
responsibility  to  make  wildlife  resources 
information  available  to  the  U.S.  Fish 
and  Wildlife  Service  (30  CFR  925,16(c)(6) 
July  6,  1990,  (55  FR  27811)];  10  CSR  40- 
6.050(7)(B)1  and  6.120(12)(B)1, 
concerning  the  fish  and  wildlife  plan 
requirements  to  be  based  upon  the  best 
technology  currenUy  available  [30  CFR 
925.16(b)(3)  June  5, 1990.  (55  FR  22907)]; 
10  CSR  4O-6.050(9)(C)5  and  6.120(5)(C). 
concerning  supplemental  hydrology 


information  requirements  [30  CFR 
925.16(c)(5)  July  6, 1990.  (55  FR  27811)]; 
10  CSR  40-6.060(4)  (A),  concerning 
criteria  for  permit  revision  and  renewal, 
single  continuous  mining  pits,  and  single 
continuous  surface  coal  mining 
operations,  when  prime  farmlands  are 
involved  [30  CFR  925.16(c)(1)  July  8, 
1990.  (55  FR  27811)]:  10  CSR  40- 
6.070(8)(L),  concerning  the  need  for  a 
written  finding  when  approving  a  long- 
term  intensive  agricultural  postmining 
land  use  [30  CFR  925.16(n)(2)  December 
11. 1989,  (54  FR  50744);  10  CSR  40- 
6.110(5)  (A)  and  (B),  concerning 
underground  mining  general  geology 
description  and  test  boring  requirements 
[30  CFR  925.16(c)(4)  July  6. 1990,  (55  FR 
27811)]:  and  10  CSR  40-7.011(5)(D)2.D., 
concerning  the  requirement  that  audits 
be  based  on  generally  acceptable 
accounting  principles  [30  CFR 
925.16(g)(17)  May  B,  1991.  (56  FR  21281)]. 
Accordingly,  the  Director  is  removing 
the  required  program  amendments  as 
identified  above  from  the  Missouri 
program  and  as  codified  at  30  CFR 
925.16. 

2.  Missouri  Regulations  That  Are 
Substantively  the  Same  as  Federal 

Regulations 

Missouri  proposes  revisions  to  the 
following  regulations  that  are 
substantive  in  nature  and  contain 
language  substantially  the  same  as  the 
corresponding  Federal  regulations 
[counterpart  Federal  regulations  are  in 
brackets]:  Sediment  pond  storage  and 
dewatering,  10  CSR  40-3.040(6)(B),  and 
3.200(6)(B)  [30  CFR  816.46(c)(l)(iii)(A) 
and  817.46(c)(l){iii){A)]:  Covering  coal 
seams,  acid-  and  toxic-forming  materials 
and  combustible  materials,  10  CSR  40- 
3.110(3)(A)1.  and  3.260(3)(A)1.  [30  CFR 
816.102(f)  and  817.102(f)];  Quick  growing 
cover  and  limited  exception  for  cropland 
post-mining  land  use,  10  CSR  3.120(1) 
(D)  and  (E)  and  3.270(1)  (D)  and  (E),  [30 
CFR  816.111  (c)  and  (d)  and  817.111  (c) 
and  (d)]:  Revegetation  success  liability, 
10  CSR  40-3.120(6)(B)1  and 
3.270(6)(B)1.[30  CFR  816.116(c)(i)  and 
817.116(c)(1)];  Revegetation  success 
standards  for  previously  disturbed 
areas,  10  CSR  40-3.120{6)(B)2.I.  and 
3.270(6)(B)2.I.  [30  CFR  816.116(b)(5)  and 
817.116(b)(5);  Ground  cover  to  achieve 
the  postmining  land  use,  10  CSR  40- 
3.120(7)(C)3.C.  and  3.290(7)(C)3.C.  [30 
CFR  816.116(b)(3)(iii)  and 
817.116(b)(3)(iii)];  Revegetation  success. 
10  CSR  40-3.120{8)(A)  5,  6.  7,  and  8  and 
3.270(8)(A)  5,  6,  7,  and  8  [30  CFR 
816.116(c)(2)  and  817.116(c)(2)];  As  built 
certification  for  Class  I  and  II  roads,  10 
CSR  40-3.140  (1)(D)1.  and  (8)(D)1.  and 
3.290  (1)(D)1.  and  (8)(D)1.  (30  CFR 
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816.151(a)  ard  817.151(a);  1.3  safety 
factor  for  roj  d  embankments.  10  CSR 
40-3.140  (3)(p)9.  and  (10)(D)9.  and  3.290 
(3)(D)9.  and  J10)(D)9.  [30  CFR  816.151(b) 
and  817.151(b)];  Roads  maintained  to 
meet  performance  standards.  10  CSR  40- 
3.140  (6)(D).  13)  (D).  and  (20)  (D)  and 
3.290  {6)(D).  13)(D).  and  (20)(D)  (30  CFR 
816.15G(e)(l)  and  817.150(e)(1));  Control 
or  prevent  erosion,  siltation  and  air 
pollution  for  roads.  10  CSR  40- 
3.140(8)(A)  and  (15)(A)  and  3.290  (1)(A). 
{8)(A),  and  (  ,5)(A)  |30  CFR  816.150(b)(1) 
and  817.150( ))(!)];  Road  damaged  by 
catastrophic  event.  10  CSR  40-3.140 
,(13)(C)  and  (20)(C)  and  3.290  (13)(C)  and 
(20)(C)  [30  (JV.  816.150(e)(2)  and 
817.150(e)(2)|;  Public  parks  and  historic 
places,  10  C5R  4O-5.010(3)(F)l.  [30  CFR 
761.12(f)(l)l;  Definition  of  owned  or 
controlled.  10  CSR  40-6.010(2)(E)  [30 
CFR  773.5];  1  ijcploration  map  and 
narrative.  1(  CSR  40-6.020  (2)(B)3. 
(3)(B)3.  and  5)  [30  CFR  772.11(b)  (3)  and 

772.12  (b)(3)  and  (b)(5)];  Concerning 
commercial  luse  or  sale  of  coal  extracted 
during  coal  fexploration  operations,  10 
CSR  40-6.02  [)(5)  [30  CFR  772.14  (a)  and 
(b)J;  Permit  jpplication  information  on 
ownership  a  nd  control,  10  CSR  40- 
6.030(1)  (A),  (C).  (D),  and  (H)  and 
6.100(1)  (A).  (C).  (D).  and  (H)  [30  CFR 

778.13  (a).  (I),  (c),  (d).  and  (i)];  Update 
and  correction  of  violations.  10  CSR  40- 
6.030(2){D)  and  6.10O(2)(D)  [30  CFR 
778.14(d)J;  rfish  and  Wildlife  Service 
inforrnationjrequest.  10  CSD  a040{ll)(F) 
[30  CFR  78ai6(c)] ;  Fish  and  wildlife 
plan  requirements,  10  CSR  40-6.050(7) 
(A),  (B)l.,  (B)2..  (C)l..  (C)3.  and  6.120(12) 
(A).  (B)l..  ((t)l..  and  (C)3.  [30  CFR  780.16 
(a)  (2)(i).  (2]|ii).  (b).  (b)(1).  and  784.16  (a) 
(2)  (i).  (2)(ii(.  (b).  and  (b)(1)]; 
Impoundment  design  compliance,  10 
CSR  40-6.0;  0(11)(C)  and  6.120(7)(C)  [30 
CFR  780.25(c)(1)  and  784.16(c)(1)]; 
Stream  fords  and  crossing  design  and 
schedules  for  removal  and  certification 
of  Class  I,  II.  and  III  roads.  10  CSR  ' 
6.050(17)(A  1  through  9  and  6.120(15)(A) 
1  through  9  [30  CFR  780.37(a)  and 
784.24(a)];  ^upport  facilities,  1^  CSR  40- 
6.050(18)  aiid  6.120(16)  [30  CFR'780.38 
and  784.30]  Ownership  and  control 
requirements.  10  CSR  40-€.070  (7)  (F). 
(G).  and  (8]  (I)  [30  CFR  773.15(b)(2). 
(b)(3).  and  (e)];  Permit  approval  and 
denial  actiins,  10  CSR  4O-6.070 
(10)(B)l.A.bnd  (10)(E)2.  [30  CFR 
773.11(a)  ajid  773.19(b)J;  Improvidently 
issued  penpits  and  rescission.  10  CSR 
40-6.070  (11)(A)  2..  3..  and  (11)(B)  [30 
CFR  773.2q  (b).  (c).  and  773.21];  Follow 
up  information  requirements  for  a 
cessation  drder,  10  CSR  40-6.070(13)(E) 
[30  CFR  77p.l7(i)];  Independent  bonding 
increments.  10  CSR  4O-7.0H(3)(C)  [30 
CFR  800.1  l|(b)  (4)];  Full  cost  bond 


amounts,  10  CSR  40-7.011  (4)(E)  [30  CFR 
800.14(b)];  Definitions  of  adjacent  areas, 
pasture,  prime  farmland,  woodland, 
water,  and  undeveloped  land.  10  CSR 
40-8.010(1)(A)  4.  and  51.  B.  D.  1.  and  J  [30 
CFR  701.5];  Notify  owner  and  controllers 
of  cessation  order,  10  CSR  4O-8.030(6)(G) 
[30  CFR  843.11(g)];  and  Informal 
conference  review.  10  CSR  40- 
8.040(8)(A)  [30  CFR  845.18(3)]. 

The  Director  therefore  finds  that  these 
proposed  revisions  to  Missoiuri's 
regulations  are  no  less  effective  thaAihe 
corresponding  Federal  regulations  and  is 
approving  them. 

3.  Signs  and  Markers 

At  10  CSR  40-3.010(5)  and  40-3.170(5). 
Missouri  proposes  to  add  the 
requirement  that  where  the  permit  area 
is  bonded  incrementally,  the  area 
bonded  shall  be  clearly  marked  before 
the  beginning  of  surface  mining 
activities.  The  Federal  counterpart 
regulations  that  provide  for  signs  and 
markers  at  30  CFR  816.11  and  817.11  do 
not  specifically  require  that 
incrementally  bonded  areas  be  marked. 
However,  the  Director  finds  that 
Missouri's  proposed  requirement  will 
assist  in  the  administration  of  its 
program  and  is  not  inconsistent  with  or 
no  less  effective  than  the  Federal 
program  requirements.  The  Director  is 
approving  the  proposed  change. 

4.  Requirements  for  Topsail  Removal, 
Storage,  and  Redistribution 

At  10  CSR  40-3.030(1  )(C)  and 
3.190(1)(C).  Missouri  proposes  to  add  the 
requirement  that  "[t]op8oil  and  subsoils 
to  be  saved  under  section  (2)  of  this  rule 
shall  be  removed  twenty-five  feet  (25') 
in  advance  of  mining,  unless  otherwise 
stated  in  the  permit."  The  Federal 
regulations  that  address  the  timing  of 
topsoil  and  subsoil  removal  at  30  CFR 
816.22(a)(4)  and  817.22(a)(4)  do  not 
specifically  require  removal  25  feet  in 
advance  of  mining.  However,  the 
Director  finds  that  Missouri's  proposed 
requirement  will  assist  in  the 
administration  of  its  program  and  is  not 
inconsistent  with  or  no  less  effective 
than  the  Federal  program  requirements. 
The  Director  is  approving  the  proposed 
change. 

5.  Water  Quality  Standards  and  Effluent 
Limitations,  General  Limitations 

Missouri  proposes  to  revise  its  rules  at 
10  CSR  40-3.040(2)(A)l  and  3.200(2)(A)1 
to  require  that  all  surface  drainage  from 
the  disturbed  area  shall  be  passed 
through  a  sedimentation  pond,  to 
additionally  allow  that,  "  *  •  *  areas 
that  are  in  the  process  of  topsoil 
placement  and  revegetation  will  not  be 


required  to  meet  total  suspended  solids 
effluent  limitations." 

In  a  United  States  Court  of  Appeals 
for  the  District  of  Columbia  action.  In  re: 
Surface  Min.  Regulation  Litigation,  627 
F.2d  1346  (D.C.  Cir  1980).  the  court  ruled 
that  where  there  was  an  overlap  of 
regulation  between  SMCRA  and  the 
Clean  Water  Act  (CWA).  33  U.S.C. 
1251-1387.  the  provisions  of  the  CWA 
must  "control  so  as  to  afford  consistent 
effluent  standards  nationwide." 
Missouri's  proposal  would  provide  an 
exemption  from  the  requirement  to 
comply  with  a  particular  parameter  of 
effluent  limitations  in  certain  situations. 
SMCRA  and  the  Federal  regulations 
place  a  general  requirement  that  effluent 
limitation  be  met.  The  specific  elements 
required  in  meeting  effluent  limitations 
would  come  under  the  control  of  the 
CWA  and  implementing  regulations  at 
40  CFR  part  434  administered  by  the 
U.S.  Environmental  Protection  Agency 
(EPA).  In  a  letter  dated  July  29, 1991. 
(Administrative  Record  No.  MO-540), 
EPA  concurred  that  Missouri's  proposed 
amendment  can  be  implemented 
consistent  with  the  CWA.  Therefore,  the 
Director  is  approving  Missouri's 
proposed  change  based  upon  this 
concurrence.  However,  before  Missouri 
can  enforce  the  waiver  in  meeting  total 
suspended  solids  of  the  effluent 
limitation  requirements,  the  existing 
permits  obtained  under  the  CWA  should 
be  reviewed  and  revised  if  necessary  in 
order  to  allow  implementation  of  this 
new  rule  requirement. 

ft  Certification  of  Stream  Channel 
Diversions 

At  10  CSR  40-3.040(4)(B)3.  and 
3.200(4)(B)3.,  the  Missouri  regulations 
requires  that  the  design  and 
construction  of  stream  channel 
diversions  be  certified  by  a  professional 
engineer.  It  proposes  to  add  that 
diversions  also  be  certified  as  meeting 
the  performance  standards  of  this  rule. 

The  Federal  regulations  at  30  CFR 
816.43(b)(4)  and  817.43(b)(4)  provide  for 
the  same  requirements  but  additionally 
require  the  certification  of  any  design 
criteria  set  by  the  regulatory  authority. 
Missouri's  proposal  does  not  require 
certification  of  regulatory  authority 
design  criteria.  Missouri  is  therefore 
required  to  further  amend  its  program  to 
provide  for  this  certification. 

In  a  January  3, 1991,  rulemaking  action 
(56  FR 190)  at  30  CFR  925.16(f)(1).  a 
required  program  amendment  was 
placed  on  the  Missouri  program  to 
correct  the  above  deficiencies.  The 
Director  finds  that  Missouri's  proposed 
change  satisfies  this  required  program 
amendment  to  the  extent  that  diversions 
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must  be  certified  as  meeting  the 
performance  standards.  Therefore  the 
required  amendment  will  be  modified  to 
reflect  this  situation. 

7.  Maintenance  of  Sedimentation  Ponds 

At  10  CSR  40-3.040(6)(C)  and 
3.200(6)(C).  Missouri  proposes  to  delete 
language  that  defines  theoretical 
detention  time  and  the  conditions  when 
approval  may  be  given  for  a  detention 
time  of  less  than  10  hours.  It  would 
retain  the  requirement  that 
"Sedimentation  ponds  shall  provide  the 
required  theoretical  detention  time  for 
the  water  inflow  or  runoff  entering  the 
pond  from  a  ten  (10-year,  twenty  four 
l24)-hour  precipitation  event  (design 
event)."  The  Federal  regulations  at  30 
ere  B16.46(c)(l)(iii)(C)  and 
817.46(c)(l)(iii){C)  also  require  retention 
of  a  10-year.  24-hour  precipitation  event 
but  additionally  would  allow  the  ability 
to  "treat"  rather  than  "contain"  the 
water  and  to  provide  a  design  based  on 
a  lesser  event  if  approved  by  the 
regulatory  authority.  Since  adoption  of 
the  additional  fiexibility  afforded  in  the 
Federal  regulations  is  discretionary  to 
the  regulatory  authority,  the  Director 
finds  that  Missouri's  option  not  to  adopt 
the  more  flexible  language  of  the 
Federal  regulations  does  not  render  its 
program  to  be  less  effective  and  is 
approving  the  proposed  deletions. 

8.  Dewatering  Device 

At  10  CSR  40-3.040(5)(D)  and 
3.200(8)(D).  Missouri  provides 
requirements  for  dewatering  of 
sedimentation  ponds.  The  requirement 
states  "(T|he  water  storage  resulting 
from  inflow  shall  be  removed  by  a 
nonclogging  dewatering  device  that  has 
been  designed,  constructed,  and 
maintained  in  accordance  with 
subsection  (6)(C)  of  this  rule  or  a  conduit 
spillway  approved  in  the  permit  and 
plan.  The  dewatering  device  shall  not  be 
located  at  a  lower  elevation  than  the 
maximum  elevation  of  the 
sedimentation  storage  volume." 
Missouri  is  proposing  to  add  the  phrase 
"*  *  *  that  has  been  designed, 
constructed,  and  maintained  in 
accordance  with  subsection  (6)(C)  of 
this  rule  *  *  V"  Subsection  (6}(C)  of  the 
State  rule  requires  that  sedimentation 
ponds  be  designed  to  provide  a 
theoretical  detention  time  to  hold  the 
runoff  entering  from  a  10-year,  24-hour 
precipitation  event  (design  event). 

The  counterpart  Federal  regulations 
for  nonclogging  dewatering  device  at  30 
ere  816.48(c)(l)(iii)(D)  and 
817.46{c)(l)(iii)(D)  require  it  to  be 
adequate  to  maintain  a  detention  time 
that  will  allow  the  effluent  from  ponds 
to  meet  State  and  Federal  effluent 


limitations.  Additionally  the  Federal 
regulaUons  at  30  Cre  816.46(c)(l)(iii)(C) 
and  817.46(c)(l)(iii)(C)  requires  a 
detention  time  to  hold  a  10-year,  24-hour 
precipitation  event  as  is  required  at 
(6)(e)  of  the  Missouri  regulations. 

The  Missouri  rule  requirements  at  10 
CSR  40-3.040(6)(D)  and  3.200(6)(D)  do 
not  specifically  require  a  detention  time 
that  would  allow  State  and  Federal 
effluent  standards  to  be  met.  However, 
at  10  CSR  40-3.040(2)(B)  and  3.200(2)(B), 
the  Missouri  regulations  require  that 
water  discharged  from  disturbed  areas 
must  be  in  compliance  with  all 
applicable  State  and  Federal  water 
quality  laws  and  regulations. 

Therefore,  thfl  Director  finds  that 
Missouri's  proposed  changes  at  10  CSR 
40-3.040(6){D)  and  3.200{6)(D)  along  with 
its  other  rule  requirements  combine  to 
provide  for  no  less  effective  than 
requirements  of  the  Federal  regulations 
at  30  ere  818.46(c)(l)(iii)  (C)  and  (D) 
and  817.46(c)(l)(iii)  (C)  and  (D),  and  is 
approving  the  change. 

9.  Sedimentation  Pond  Storage 

At  10  CSR  40-3.040(e)(H)  and 
3.200(6)(H).  Missouri  proposes  to  delete 
the  requirement  to  remove  sediment 
from  sediment  ponds  when  the  volume 
of  sediment  accumulates  to  60  percent  of 
the  design  sediment  storage  volume.  In 
addition,  Missouri  proposes  to  delete 
language  regarding  the  circumstances 
under  which  an  operator  may  provide 
additional  sediment  storage  for 
sediment  and/or  water  above  the 
required  design  standard.  Missouri's 
rule,  as  modified,  would  simply  require 
that  sediment  shall  be  removed  from 
sedimentation  ponds. 

The  Federal  regulations  at  30  CFR 
816.46(c)(iii){F)  and  817.46(c)(iii)(F), 
require  that  sediment  ponds  shall  "(ble 
designed  constructed,  and  maintained 
to  *  *  *  provide  periodic  sediment 
removal  sufficient  to  maintain  adequate 
volume  for  the  design  event." 

The  Director  is  approving  Missouri's 
proposed  amendment  but  is  requiring 
the  State  to  further  amend  its  rule  to 
require  that  sediment  ponds  be 
designed,  constructed,  and  maintained 
to  provide  periodic  sediment  removal 
sufficient  to  maintain  adequate  volume 
for  the  design  event. 

10.  Sediment  Pond  Removal 

At  10  CSR  40-3.040(6)(U)  and 
3.200{6)(U),  Missouri  requires  that 
sediment  ponds  shall  not  be  removed 
until  the  disturbed  area  has  been 
restored  and  the  revegetation 
requirements  of  10  CSR  40-3.120  and 
3.270  are  met  and  the  drainage  entering 
the  pond  has  met  the  applicable  State 


and  Federal  water  quality  requirements 
of  the  receiving  stream. 

These  requirements  are  substantively 
the  same  as  the  March  13, 1979.  Federal 
regulation  requirements  at  30  Cre 
816.46{u)  and  817.46(u).  However,  in  a 
September  26. 1983.  rulemaking.  OSM 
modified  those  regulations  and  now 
require,  at  30  CFR  816.46(b)(5)  and 
817.46(b)(5).  that  siltation  structures 
shall  be  maintained  until  removal  is 
authorized  by  the  regulatory  authority 
and  tihe  disturbed  area  has  been 
stabilized  and  revegetated.  In  no  case 
shall  the  structure  be  removed  sooner 
than  2  years  after  the  last  augmented 
seeding.  As  discussed  in  the  preamble  to 
the  Federal  regulations  (48  re  43956. 
44C40.  September  26, 1983)  and  in 
response  to  a  commenter  who 
questioned  the  2-year  period  based  on 
one  study  in  eastern  Kentucky,  OSM 
stated: 

While  it  is  true  that  the  two-year  standard  is 
based  on  one  study,  the  study  data  represents 
a  sufficient  base  on  which  to  establish  a 
minimum  requirement  for  retention  of  a 
sihation  structure  during  the  reclamation 
period  of  mining.  The  regulatory  authority 
will  need  to  consider  site-specific 
characteristics  in  order  to  decide  whether, 
and  for  how  long  the  structures  must  be 
retained  past  the  two-year  period. 

Based  on  the  above,  the  Director  is 
requiring  Missouri  to  further  amend  its 
rules  at  10  CSR  40-3.040(6)(U)  and 
3.200(6)(U)  to  include  the  requirement 
that  siltation  stiuctures  shall  be 
maintained  until  removal  is  authorized 
by  the  regulatory  authority  and  that  in 
no  case  shall  the  structures  be  removed 
sooner  than  2  years  after  the  last 
augmented  seeding  in  accordance  with 
30  ere  816.46(b)(5)  and  817.46(b)(5). 

;;.  Sedimentation  Pond  Design 
Standards 

At  10  CSR  40-3.040{6)(Q)  and 
3.200(6)(Q)  Missouri  proposes  to  modify 
its  regulation  that  determines  design 
requirements  for  sedimentation  ponds  in 
accordance  with  the  size  of  the  structure 
by  adding  "open  channel"  to  the  phrase 
"crest  of  the  open  channel  emergency 
spillway"  and  continue  with  "* 
unless  the  emergency  spillway  is  a  pipe, 
whereupon  it  is  measured  to  the  lowest 
point  in  the  top  of  the  embankment. 
*  *  *"  The  Federal  counterpart 
regulations  at  30  Cre  816.46(c)  and 
817.46(c)  do  not  contain  the  specific 
language  proposed  by  Missouri,  but 
instead  refer,  in  part,  to  the  Mine  Safety 
and  Health  Administration  (MSHA) 
standards  in  the  Federal  regulations  at 
30  ere  77.216(a)  to  determine 
sedimentation  pond  design.  The 
standards  in  30  Cre  77.216(a)  do  not 
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contain  specific  language  that  address 
pipes  beinfl  used  instead  of  emergency 
spillways.lt  instead  provides  for  an 
acre-feet  storage  volume  criteria 
determined  by  embankment  height  or 
crest  of  an  emergency  spillway 
(elevation),  However,  since  Missouri's 
criteria  use  b  spillway  channel  elevation 
or,  if  an  emergency  spillway  pipe  is 
used,  then  the  lowest  point  of  the  top  of 
the  embanlment  must  be  considered, 
Missouri's  priteria  results  in  the  »an>e 
test  for  stofage  volume  as  required  by 
the  Federal  regulations. 

The  Director  finds  that  Missouri's 
proposed  regulations  are  no  less 
effective  tnan  the  Federal  requirements 
and  is  approving  the  proposed  change. 

12.  Quarterly  Examination  of 
Impoundnients 

At  10  CSR  40-3.040(6)(T)  and 
3.200(6)m]  Missouri  proposes  to  require 
quarterly  inspection  of  impoundments 
that  do nojmeet  the  criteria  of  30 CFR 
77.281(a).  The  counterpart  Federal 
regulation^  at  30  CFR  816.49(a)(ll)  and 
817.49(a)(ip)  require  quarterly 
inspections  for  impoundments  that  do 
not  meet  the  criteria  of  30  CFR  77.216(a). 
Missouri'slrule  would  appear  to  be  no 
less  effective  than  the  Federal 
regulation]  however  Missouri  has 
incorrectly  cited  its  reference  to  30  CFR 
77.216(a)  as  "30  CFR  77.261(a)."  The 
Director  finds  that  the  incorrect 
reference  does  not  render  the  Missouri 
proposal  Ipss  effective  than  the  Federal 
requirements  and  is  approving  the 
proposed  thange.  However,  with  this 
notice  theJDirector  is  notifying  Missouri 
of  the  refwence  error  and  the  need  to 
correct  this  citation  error  at  10  CSR  40- 
3.040(6)(TJ  and  4O-3.200(6)(T)  from  30 
CFR  77.26a (a)  to  30  CFR  77.216(a). 

13.  Certif /cation  Reports  for  Dams  and 
Embankments 


At  10  C$R  3.040(10)(!)  and  3.200(10)(I), 
Missouri  Proposes  to  require  that 
certificatipn  reports  for  all  dams  and 
cmbankdents  shall  be  provided 
certifying]  that  the  impoundment  has 
been  constructed  and  maintained  as 
designed  and  in  accordance  with  the 
approvedjplan  and  this  chapter.  Five 
specific  statement  requirements  are  then 
listed  which  must  be  included  in  the 
report.     I 

Federal  regulations  at  30  CFR 
816.49(a)n0)(iii)  and  817.49(a)(10){iii) 
provide  fpr  the  same  requirements. 
However^  the  Federal  regulations 
additionally  require  that  the  certification 
report  include  discussion  of  any 
appearance  of  instability,  structural 
weakness,  or  other  hazardous  condition. 

The  Director  is  approving  Missouri's 
propoee<  rule  change  with  the 


requirement  that  Missouri  further  amend 
its  rule  to  provide  that  certification 
reports  include  discussion  of  any 
appearance  of  instability,  structural 
weakness,  or  other  hazardous  condition 
in  a  maimer  consistent  with  the  Federal 
regulations. 

14.  Disposal  of  Excess  Spoil 
At  10  CSR  40-3.06O(l)(A).  Missouri 

proposes  to  modify  its  general 
requirements  for  disposal  of  excess  spoil 
by  adding  the  requirement  that  such 
spoil  shall  be  hauled  or  conveyed  to  and 
placed  in  designated  disposal  areas 
within  a  permit  area  "within  a  time 
approved  by  the  Director  in  the  permit 
and  plan."  The  counterpart  Federal 
regulation  at  30  CFR  816.71(a)  does  not 
contain  this  provision.  However,  the 
Director  finds  that  Missouri's  additional 
requirement  will  provide  for  more 
effective  administration  of  its  program 
and  is  not  inconsistent  with  the  Federal 
program  requirements.  The  Director  is 
approving  the  proposed  change. 

15.  Waste  Bank  Subdrainage  Systems 

At  10  CSR  40-3.080(3)(A)  and 
3.230(3)(A),  Missouri  proposes  to  change 
its  existing  regulatory  requirements 
regarding  water  control  measures 
necessary  in  connection  with  the 
disposal  of  coal  processing  waste. 
Specifically,  Missouri  is  amending  its 
regulations  to  allow  an  operator  to 
forego  the  usual  requirement  for  a 
subdrainage  system  for  a  coal 
processing  waste  bank  if  the  operator 
can  demonstrate  to  the  director  that 
"*  *  *  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  the  coal  processing  waste 
bank  and  the  protection  of  the  surface 
and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area 
•  »  » •• 

The  counterpart  Federal  regulations  at 
30  CFR  816.81-ei8.83  and  817.81-817.83 
do  not  specifically  provide  a  mechanism 
whereby  an  operator  can  forego  the 
requirements  for  a  subdrainage  system 
for  coal  processing  waste  bank.  Instead, 
the  Federal  requirements,  that  apply  to 
the  disposal  of  coal  mine  waste  in 
general  (the  term  "coal  mine  waste,"  as 
used  in  the  Federal  regulations,  includes 
underground  development  waste,  as 
well  as  coal  processing  waste),  simply 
outline  the  circumstances  under  which  a 
subdrainage  system  is  required. 
Specifically,  the  Federal  regulations 
require  coal  mine  waste  refuse  piles  to 
include  underdrains,  as  well  as 

diversions, as  necessary  to 

control  erosion,  prevent  water 
infiltration  into  the  disposal  facility  and 

ensure  stability whenever  the 

disposal  area  "contains  springs,  natural 


or  manmade  watercourses,  or  wet 
weather  seeps  •  •  *." 

Thus,  in  order  to  be  no  less  effective 
than  the  Federal  requirements,  the 
Missouri  program  must  require  an 
underdrain  system  for  coal  mine  waste 
refuse  piles  whenever  the  disposal  area 
contains  springs,  natural  or  manmade 
watercourses,  or  wet  weather  seeps. 
The  Missouri  program  does  contain 
similar  requirements  for  surface  mining 
at  10  CSR  40-3.060(1)(M)  and  for 
underground  mining  at  10  CSR  40- 
3.220(1)(N).  These  provisions  of  the 
Missouri  program  specifically  apply  to 
the  disposal  of  excess  spoil,  but  are 
made  apphcable  to  the  disposal  of  coal 
processing  waste  by  cross-references  at 
10  CSR  40-3.080(4)(B)  (surface  mining) 
and  at  10  CSR  40-3.230(4)  (B) 
(underground  mining).  Therefore,  under 
the  Missouri  program  an  underdrain 
system  is  always  required  if  the  disposal 
area  contains  springs,  natural  or 
manmade  watercourses  or  wet  weather 
seeps.  In  other  words,  under  such 
conditiotis,  it  would  be  impossible  for  an 
operator  to  make  a  satisfactory 
demonstration  that  a  subdrainage 
system  was  not  necessary.  Accordingly, 
the  Director  fmds  that  Missouri's 
proposed  amendments  at  10  CSR  40- 
3.080(3)(A)  and  10  CSR  3.230(3)(A)  do 
not  render  the  Missouri  program  less 
effective  than  the  Federal  requirements 
and  is  approving  the  proposed  changes. 

16.  Noncoal  Waste  Disposal 
Requirements 

At  10  CSR  40-3.080(8)(B),  Missouri  is 
proposing  revisions  to  its  rule  for 
disposal  of  noncoal  waste.  These  would 
require:  (1)  Such  waste  disposal  to  be  in 
accordance  with  Revised  Statutes  of 
Missouri  (RSMo)  260.200  through  260.430 
and  other  Federal,  State,  and  local  law 
applicable  to  such  disposal;  (2)  disposal 
of  noncoal  waste  in  the  permit  area 
shall  be  so  designated  in  the  permit;  (3) 
these  sites  shall  be  designed  and 
constructed  with  appropriate  water 
barriers  on  the  bottom  and  sides;  (4) 
waste  shall  be  routinely  compacted  and 
covered  to  prevent  combustion  and 
wind  borne  waste;  (5)  upon  completion, 
a  minimum  of  2  feet  of  soil  cover  shall 
be  placed  over  the  site,  slopes  stabilized 
and  revegetated  in  accordance  with  10 
CSR  40-3.270  (Revegetation 
requirements  for  underground 
operations);  and  (5)  the  operations  shall 
be  conducted  in  accordance  with  all 
local;  State,  and  Federal  requirements. 

The  counterpart  Federal  regulations  at 
30  CFR  816^b)  place  the  same 
substantive  requirements  but  in  addition 
require  that  disposal  sites  in  the  permit 
area  be  designed  and  constructed  to 
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ensure  that  leachate  and  drainage  from 
the  noncoal  mine  waste  area  do  not 
degrade  surface  or  underground  water. 
Missouri's  proposed  rule  would  require 
sites  to  be  designed  with  appropriate 
water  barriers  on  the  bottom  and  sides 
of  the  designated  sites.  "Appropriate 
water  barriers"  would  not  necessarily 
ensure  that  water  is  not  degraded. 
However,  at  10  CSR  4O-3.080(8)(A).  the 
Missouri  rule  requires  that  placement 
and  storage  (of  noncoal  waste)  shall 
ensure  that  leachate  and  surface  run  off 
do  not  degrade  surface  water  or  ground 
water.  Therefore,  the  combined  Missouri 
rule  requirements  will  provide  for  the 
same  protection  to  surface  and 
underground  water  as  required  by  the 
Federal  regulations. 

The  Missouri  rule  also  requires  waste 
disposal  to  be  in  accordance  with 
applicable  requirements  of  RSMo 
260.200  through  260.430.  These  State 
statutes  provide  requirements  for  solid 
waste  management. 

The  Director  finds  that  Missouri's 
proposed  rule  at  10  CSR  40-3.080(8)(B). 
that  provides  requirements  for  noncoal 
waste  disposal  are  no  less  effective  than 
the  Federal  regulation  requirements  at 
30  CFR  816.89(b)  and  is  approving  the 
change. 

With  this  rule  notice,  the  Director  is 
notifying  Missouri  of  a  citation  error  and 
the  need  to  correct  this  error.  The 
Missouri  rule  references  10  CSR  40-3.270 
(Revegetation  requirements  for 
underground  operations)  as  the 
revegetation  standard  to  be  met.  The 
citation  should  read  10  CSR  40-3.120 
that  provides  revegetation  standards  for 
surface  operations. 

17.  Disposal  of  Hazardous  Noncoal 
Waste 

Missouri  proposes  at  10  CSR  40- 
3.080(8)(D)  and  4O-3.230(8)(D)  the 
requirement  that  "[a]ny  noncoal  mine 
waste  defined  as  'hazardous'  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(Pub.  L.  94-580,  as  amended)  and  40  CFR 
part  281  shall  be  handled  in  accordance 
with  the  requirements  of  subtitle  C  of 
RCRA  and  any  implementing 
regulations."  Missouri's  proposed 
requirement  is  identical  lo  that  of  the 
corresponding  Federal  regulation 
adopted  on  September  26, 1983  (48  FR 
43994.  44006),  at  30  CFR  816.89(d)  and 
B17.89(d).  However,  these  Federal 
regulations  were  suspended  on 
November  20, 1986  (51  FR  41952.  41962). 
to  implement  the  decision  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  In  re:  Permanent  Surface 
Min.  Regulation  Litigation  620  F.  Supp. 
1519. 1538  (D.D.C.  1985).  The  court 
remanded  these  rules  because  OSM 


failed  to  comply  with  the  public  notice 
and  public  comment  requirements  of  the 
Administrative  Procedures  Act  in 
promulgation  of  these  Federal 
regulations. 

OSM  subsequently  deleted  30  CFR 
816.89(d)  and  817.89(d)  (56  FR  65612. 
65635-65636,  December  17. 1991).  In 
deleting  these  rules.  OSM  reasoned  that 
Congress  had  assigned  permitting, 
inspection,  and  enforcement 
responsibilities  under  RCRA  to  the  EPA 
and  that  SMCRA  did  not  require  OSM 
or  the  State  regulatory  authorities  to 
assume  such  responsibilities  (56  FR 
65612. 65623.  December  17. 1991).  It  was 
further  reasoned  that  Congress  would 
not  appropriate  funds  to  OSM  or  State 
regulatory  authorities  for  this  task  [Id.]. 
With  the  deletion  of  this  requirement. 
OSM  stated  that  it  would  continue 
"consistent  with  its  jurisdiction  under 
the  Act.  to  coordinate  its  regulatory 
program  with  EPA  to  facilitate  the 
implementation  of  RCRA  regulations." 
(56  FR  65612.  65624.  December  17. 1991). 
However.  OSM's  action  does  not 
prohibit  or  prevent  a  State  regulatory 
authority  from  choosing  to  assume  such 
responsibilities  in  coordination  with 
EPA.  Under  30  CFR  730.11(b)  States  are 
allowed  to  enact  provisions  for  which 
no  corresponding  provisions  are 
contained  in  the  Federal  regulations  or 
SMCRA. 

Because  there  is  no  Federal 
counterpart  to  the  proposed  10  CSR  40- 
3.080(8)(D)  and  4O-3.230(8)(D),  OSM 
evaluated  Missouri's  proposal  based 
upon  its  consistency  with  section 
515(b)(14)  of  SMCRA.  Section  515(b)(14) 
of  SMCRA  generally  requires  that  all 
debris,  acid-forming  materials,  toxic 
materials,  or  materials  constituting  a  fire 
hazard  are  to  be  treated  or  buried  and 
compacted  or  otherwise  disposed  of  in  a 
manner  designed  to  prevent 
contamination  of  ground  or  surface 
waters.  Because  Missouri's  proposed 
regulations  provide  for  the  handling  and 
disposal  of  "hazardous"  noncoal  mine 
wastes  in  a  manner  designed  to  prevent 
contamination  of  ground  or  surface 
waters,  i.e.,  pursuant  to  the  provision  of 
subtitle  C  of  RCRA,  the  Director  finds 
that  Missouri's  proposed  regulations  are 
not  inconsistent  with  section  515(b)(14) 
of  SMCRA  and  is  approving  the 
proposed  regulations. 

18.  Protection  of  Air  Resources 

At  10  CSR  40-3.090  and  3.240  of  their 
performance  standards,  Missouri 
proposes  to  delete  specific  requirements 
for  the  protection  of  air  resources  and 
add  in  their  place  'The  surface  coal 
mining  and  reclamation  operations  shall 
comply  with  all  applicable  State  and 
Federal  air  pollution  control  laws." 


The  Federal  regulations  at  30  CFR 
816.95  and  817.95  provide: 

(a)  All  exposed  surface  areas  shall  be 
protected  and  stabilized  to  effectively  control 
erosion  and  air  pollution  attendant  to 
erosion. 

The  Director  finds  that  the  State's 
proposed  rule  deletion  and  addition  is 
not  inconsistent  with  the  requirements 
of  counterpart  Federal  regulations  at  30 
CFR  816.95  and  817.95  and  is  approving 
the  proposed  changes.  However. 
Missouri  is  required  to  further  amend  its 
program  to  provide  performance 
standards  that  address  air  quality  in  a 
manner  no  less  effective  than  the 
Federal  regulation  requirements. 

19.  Range  or  Pasture  Land  Revegetation 
Requirements 

At  10  CSR  40-3.120(5)  and  3.270(5), 
Missouri  proposes  to  amend  its 
regulations  dealing  with  revegetation 
requirements  for  grazing  for  the  land 
uses  of  range  land  and  pasture  land. 
Those  regulations  presently  require  that, 
where  the  approved  postmining  land  use 
is  range  or  pasture  land,  the  reclaimed 
land  must  be  used  for  livestock  grazing 
at  a  grazing  capacity  approved  in  the 
permit  and  plan  approximately  equal  to 
that  for  similar  nonmined  lands,  for  at 
least  2  full  years  of  liability  required 
under  subsection  (6)(B)  of  this  rule.  As 
amended,  the  regulations  would  no 
longer  require  that  the  land  always  be 
used  for  livestock  grazing.  Instead, 
under  the  amended  regulations,  the 
reclaimed  land  could  be  "*  *  'used  in 
another  manner,  as  approved,  which 
will  determine  the  productive  capacity 
approved  in  the  permit  and  plan 
approximately  equal  to  that  for  similar 
nonmined  lands." 

The  Federal  regulations  at  30  CFR 
816.116(b)(1)  and  817.116(b)(1)  require 
"For  areas  developed  for  use  as  grazing 
land  and  pasture  land  the  ground  cover 
and  production  of  the  living  plants  on 
the  revegetated  area  shall  be  at  least 
equal  to  that  of  a  reference  area  or  such 
other  success  standards  approved  by 
the  regulatory  authority". 

Missouri's  existing  rule  language  at  10 
CSR  40-3.120(5)  and  3.270(5)  is 
substantively  the  same  as  a  suspended 
and  removed  Federal  regulation  30  CFR 
816.115  and  817.115  (August  4, 1980,  45 
FR  51549).  that  limited  an  operator,  who 
proposed  range  or  pasture  land  as 
postmining  land  use.  to  actually  use  the 
land  for  grazing  during  the  last  2  years 
of  bond  liability  in  order  to  obtain  bond 
release  with  no  other  option  available  to 
meet  revegetation  success  standards. 
The  current  Federal  regulations  were 
promulgated  on  September  2. 1983.  In 
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that  nilemah  ing  preamble  (48  FR  40140. 
40148),  OSMlstated  "Use  of  a  reference 
area  or  othet  appropriate  standard  is 
also  possiblt.  OSM's  adoption  of  this 
position  is  n^t  meant  to  preclude  States 
from  either  allowing  or  requiring  grazing 
of  reclaimed  pasture  and  range  land." 
Since  Missouri's  proposed  rule  would 
allow  for  actual  grazing  or  other  options 
for  the  operator  to  meet  revegetation 
success  standards,  its  rule  is  no  less 
effective  th^n  the  Federal  regulation 
requirements. 

Missouri's  proposed  rule  would 
further  alloW  the  land  uses  of  range  and 
pasture  to  be  "*  *  *  used  in  another 
manner  whiph  will  determine  productive 
capacity  approved  in  the  permit  and 
plan  approjimately  equal  to  that  for 
similar  nonmined  lands."  In  the 
September  2, 1983,  preamble  and  in 
response  toja  comment  concerning  range 
land  produdtivity,  the  point  was  made 
that  produclivity  should  consider  the 
pounds  of  beef  (or  equivalent)  that  may 
be  produced  per  animal  unit  of  area. 
Further,  equal  quantities  of  forage  are 
not  always  B  true  reflection  of  range  or 
grazing  Ian*  productivity.  Measures  of 
revegetatio^  success  should  take  into 
account  the  nutritional  value  of  the 
forage  when  determining  whether 
productivity  has  been  restored  (48  FR 
40140. 4014$,  September  2. 1983). 
Therefore,  Missouri's  proposed 
requirement  that  would  allow 
productive  capacity  to  be  determination 
in  another  i  nanner,  is  not  inconsistent 
with  the  Fe  deral  regulation 
requiremer  ts. 

At  10  CS I  40-3.120(5)  and  3.270(5) 
Missouri  ui  es  the  term  "range  land"  as  a 
type  of  lani  i  use.  However,  Missouri 
does  not  di  tfine  range  land  and  is 
proposing  i  o  delete  their  definition  for 
grazing  lard.  The  Federal  regulations  do 
not  define  'range  land"  as  a  land  use 
category.  1  he  Federal  definition  of 
"grazing  land"  is,  however,  intended  to 
encompasi  range  land  use  (see  44  FR 
14933,  Maich  13, 1979).  In  deleting  its 
term  "graz  ng  land,"  Missouri  has 
removed  a  comparable  relationship  to 
the  Feder^  regulation  for  "range  land" 
land  use  onsideration.  Additionally 
Missouri  ill  proposing  to  amend  its 
definition  lor  pasture  land  use  at  10  CSR 
4O-8.010(ll(A)51.B  to: 

land  u»ed  pHmarily  for  the  long  term 
production  of  adapted,  domesticated,  forage 
plants  to  b^  grazed  by  livestock  or  cut  and 
cured  for  liirestock  feed.  Land  used  for 
facilities  in|  support  of  pasture  land  or  land 
occasionally  cut  for  hay  which  is  adjacent  to 
or  an  integhd  part  of  these  operations  i»  abo 
included. 

As  proposed,  the  definition  of  pastiue 
land  will  tie  the  only  land  use  definition 
in  which  ^e  term  grazing  is 


incorporated  in  the  Missouri  program. 
Since  Missouri  does  not  define  range 
land  use.  it  is  unclear  what  this  use 
would  involve  as  well  as  what 
revegetation  success  standards  would 
apply.  Missouri  must  either  define  this 
term  or  remove  reference  to  it 
throughout  its  program. 

Based  on  the  discussion  above,  the 
Director  finds  Missouri's  proposed 
language  at  10  CSR  40-3.120(5)  and 
3.270(5)  is  no  less  effective  than  the 
Federal  regulations  requirements  at  30 
CFR  816.116(b)(1)  and  817.116(b)(1)  and 
is  approving  the  proposed  change. 
However.  Missouri  is  required  to  amend 
its  program  to  either  remove  or  define 
the  term  "range  land  use." 

20.  Phase  III  Bond  Liability  Release 
Guidelines 

In  this  proposed  amendment  Missouri 
submitted  Phase  III  Liabihty  Release 
Guidelines  for  the  following  land  uses: 
prime  farmland,  cropland,  pasture  land, 
woodland,  wildlife  habitat,  industrial/ 
commercial,  residential,  and 
recreational.  The  guideline  docvmients 
are  intended  to  supplement  Missouri's 
surface  and  underground  revegetation 
requirements  at  10  CSR  40-3.120  and 
3.270  and  meet  the  Federal  regulation 
requirements  at  30  CFR  816.116(a)  (1)  & 
(2)  and  817.116(3)  (1)  &  (2). 

A  review  of  the  guideline  documents 
by  OSM  identified  numerous  issues  that 
were  identified  in  OSM's  February  20. 
1991.  letter  to  the  State  (Administrative 
Record  No.  MO-530).  As  discussed  in 
this  letter,  the  proposed  guideline 
documents  are  less  effective  than  the 
Federal  program  requirements.  The 
Director  is  not  approving  the  guideline 
documents  for  reasons  stated  in  OSM's 
February  20. 1991.  letter,  and  is  retaining 
a  required  program  amendment  to 
provide  for  revegetation  success 
guidelines  that  was  placed  on  the 
Missouri  program  at  30  CFR  925.16(a)  in 

a  June  5. 1990.  rulemaking  action  (55  FR 

22907). 

21.  Specific  Standards  for  Postmining 
Land  Uses 

At  10  CSR  4O-3.120(6)(B)2.A  through  H 
and  3.270(6)(B)2.A  through  H.  the  State 
proposes  for  each  category  of  land  use 
that  applicable  revegetation  success 
measurements  shall  be  performed  in 
accordance  with  the  criteria  contained 
in  the  Phase  III  Liability  Release 
Guidelines  adopted  by  the  Land 
Reclamation  Commission  in  June,  1990. 
As  stated  in  Finding  No.  20.  the 
revegetation  success  policy  docimients 
(guideline  docimients)  proposed  are  less 
effective  than  the  Federal  program.  The 
Director  therefore,  is  not  approving  the 
proposed  reference  to  the  policy 


documents  since  they  are  not  being 
approved  and  are  found  to  be  less 
effecbve  than  the  Federal  program. 

22.  Vegetation  Ground  Cover  at  70- 
Percent 

At  10  CSR  40-3.120(61(B)2.A.  D.  and  G 
and  40-3.270(6)(B)2j\.  D,  and  G.  the 
State  proposes  for  areas  to  be  developed 
for  woodland,  wildlife  habitat,  or 
recreation  land  use.  a  ground  cover 
success  standard  of  70-percent  density. 
Additionally.  Missouri  s  approved 
regulations  at  10  CSR  40-3.120(6)(B)3. 
and  3.270(6)(D)  require  that  vegetative 
ground  cover  shall  not  be  less  than  that 
required  to  achieve  the  approved 
postmining  land  use.  The  Federal 
regulations  at  30  CFR  816.116(b}(3)(Hi) 
and  817.116(b)(3)(iii)  require  that 
"Vegetative  ground  cover  shall  not  be 
less  than  that  required  to  achieve  the 
approved  postmining  land  use."  While 
Missouri's  proposed  vegetative  ground 
cover  standard  of  70-percent  density 
may  be  acceptable,  it  has  not 
demonstrated  that  this  standard  will  in 
all  cases  achieve  the  approved  post 
mining  land  use  as  required  by  the 
referenced  Federal  regulations  and 
counterpart  State  rules. 

The  Director  cannot  determine  if 
Missouri's  proposed  standard  for  ground 
cover  meeting  a  70-percent  density,  is 
consistent  writh  and  no  less  effective 
than  its  standards  at  10  CSR  40- 
3.120(6)(B)3  and  3.270(6)(D)  and  the 
Federal  requirements  and  therefore  is 
not  approving  the  provision.  Missouri  is 
required  to  substantiate  its  basis  for  its 
70-percent  density  standard  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  the  Federal  regulation 
requirements  of  30  CFR  818.116(b)(3)  and 
817.116(b)(3)  in  regards  to  setting 
standards  for  success. 

23.  Specific  Standards  for  Industrial/ 
Commercial  and  Residential  Land  Uses 

At  10  CSR  40-3.120(8)(B)2.B  and  10       , 
CSR  4O-3.270(e)(B)2.B,  the  State 
proposes  to  require  that  'In  areas  to  be 
developed  for  industrial/commercial 
land  use  less  than  two  (2)  years  after 
regrading  is  completed,  the  ground  cover 
shall  not  be  less  than  required  to  control 
erosion,  ff  the  area  is  not  developed  for 
industrial/commercial  use  within  two 
(2)  years  of  regrading,  ground  cover 
must  have  a  density  of  seventy  percent 
(70%),  at  a  ninety  (90%)  statistical 
confidence  level  and  not  be  less  than 
that  required  to  control  erosion." 
Additionally  the  proposed  rule 
references  Phase  III  release  guidelines 
for  industrial/commercial  land  uses. 
At  10  CSR  40-3.120(6)(B)2.H  and  10 
CSR  40-3.270(6)(B)  2.H,  the  State 
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proposes  to  require  that  "For  areas  to  be 
developed  for  residential  land  use  less 
than  2  years  after  regrading  is 
completed,  the  vegetative  ground  cover 
shall  not  be  less  than  required  to  control 
erosion.  If  the  area  is  not  developed  for 
residential  use  within  2  years  of 
regrading,  ground  cover  must  be  equal  to 
a  density  of  70-percent,  at  a  90-percent 
statistical  confidence  level." 
Additionally  the  above  proposed  rule 
references  Phase  III  release  guidelines 
for  public  services  land  use. 

The  Federal  regulations  at  30  CFR 
816.116(b)(4)  and  817.116(b)(4)  require 
"For  areas  to  be  developed  for 
industrial,  commercial,  or  residential  use 
less  than  2  years  after  regrading  is 
completed,  the  vegetative  ground  cover 
shall  not  be  less  than  that  required  to 
control  erosion." 

Missouri's  proposed  rules  at  10  CSR 
40-3.120(8)(B)2.B  and  10  CSR  40- 
3.270(6)(B)2.B  require  that  at  a  minimum 
the  vegetative  ground  cover  shall  not  be 
less  than  that  required  to  control  erosion 
regardless  of  whether  the  area  will  be 
developed  for  industrial/ commercial 
land  use  within  the  2  years  after 
regrading.  Missouri's  proposed  rules  at 
10  CSR  40-3.120(8)(B)2.H  and  10  CSR  40- 
3.270(6)(B)2.H  require  that  at  a  minimum 
the  vegetative  ground  cover  shall  not  be 
less  than  that  required  to  control  erosion 
if  the  area  will  be  developed  for 
residential  land  use  within  2  years  after 
regrading.  If  the  area  will  not  be  so 
developed  within  2  years  after 
regrading,  however,  Missouri's  proposed 
rule  would  impose  a  70-percent  ground 
cover  density  test. 

The  Director  finds  the  proposed  rules, 
to  the  extent  tha'  they  require  ground 
cover  to  control  erosion  in  areas  to  be 
developed  in  less  than  2  years  for 
industrial,  conmiercial,  and  residential 
land  uses,  are  no  less  effective  than  the 
Federal  regulation  requirements.  Also, 
the  requirement  to  control  erosion  for 
industrial/commercial  land  uses  even  if 
the  land  is  not  so  developed  upon  2 
years  after  regrading  provides 
additional  clarification  that  the  erosion 
control  standard  continues  to  apply 
should  these  uses  take  longer  than  2 
years  to  be  developed.  The  Director  is 
approving  these  proposed  rule  changes. 
However,  the  70-percent  ground  cover 
requirement  is  less  effective  than  the 
Federal  requirements  (see  Hnding  22), 
also,  the  Phase  III  guideline  document 
referred  to  in  the  proposed  fuIps  has  not 
been  approved  (see  Finding  20). 

24.  Standards  of  Success  for  Woodland, 
Wildlife  Habitat,  and  Recreational  Land 
Uses 

At  10  CSR  40-3.120{6)(B)2.A.  D.  and  G 
and  40-3.270(8)(B)2.A.  D.  and  G. 


Missouri  proposes  success  standards  for 
woodland,  wildlife,  and  recreational 
land  uses.  In  general,  the  State  would 
require  that  success  in  revegetation 
shall  be  determined  on  the  basis  of 
ground  cover  and  tree  and  shrub  count 
or  stocking,  or  in  the  case  of  wildlife 
habitat,  half-shrub  stocking.  The  success 
standard  for  ground  cover  would  be 
acceptable  if  a  ground  cover  density  of 
70-percent  is  achieved  for  wildlife  and 
recreational  land  uses.  The  success 
standard  for  tree  and  shrub  stocking 
rate  shall  be  determined  on  a  specific 
permit  basis  with  consultation  and 
approval  of  the  Missouri  Department  of 
Conservation. 

Missouri's  proposed  rules  lack 
counterpart  requirements  to  the.  Federal 
regulations  at  30  CFR  816.116(b)(3)  (i) 
and  (iii)  and  817.816(b)(3)  (i)  and  (iii) 
that  provide  for  minimum  stocking  and 
planting  arrangements  to  be  specified  on 
the  basis  of  local  and  regional 
conditions  and  that  vegetative  ground 
cover  not  be  less  than  that  required  to 
achieve  the  approved  postmining  land 
use.  However,  at  10  CSR  40-3.120(7) 
(C)2.  and  (C)3.C.  and  at  3.270(7)  (C)2. 
and  (C)3.C.,  are  standards  for  tree  and 
shrub  stocking  for  woodland,  wildlife, 
and  recreational  land  uses,  where  the 
above  Federal  regulation  requirements 
are  provided.  Therefore,  Missouri's 
proposed  rules  that  provide  standards 
for  success  for  woodland,  wildlife,  and 
recreational  land  uses  when  viewed  in 
combination  with  its  tree  and  shrub 
stocking  standards,  provide 
requirements  that  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.116(b)(3)  and  817.116(b)(3). 

Missouri's  proposed  rules  set  a  ground 
cover  standard  of  70-percent  density 
and  tree  or  shrub  stocking  for  wildUfe 
and  recreational  land  uses.  The  70- 
percent  groimd  cover  standard  has 
previously  been  found  to  be  less 
effective  than  the  Federal  regulation 
requirements. 

The  Director  is  approving  Missouri's 
proposed  changes  at  10  CSR  40-3.120(6) 
(B)2.A.  D.  and  G  and  40-3.270(6)  (B)2.A, 
D,  and  G,  with  the  exception  of  the  70- 
percent  ground  cover  standard  for  the 
reasons  discussed  at  Finding  22  of  this 
notice. 

25.  Specific  Revegetation  Standards  for 
Pasture  Land  Use 

At  10  CSR  40-3.120(6)(B)2.E  and  40- 

3.270(6)(B}2.E.  the  State  proposes  that 
"Ground  cover  and  production  shall  be 
considered  acceptable  if  they  are  at 
least  ninety  percent  (90%)  of  the  approved 
success  standard  *  *  *.  The  success 
standard  for  ground  cover  shall  be 
ninety  percent  (90%)  density." 


The  Federal  regulations  at  30  CFR 
816.116  and  817.116  require: 

(a)  Success  of  revegetation  shall  be  judged 
on  the  effectiveness  of  the  vegetation  for  the 
approved  postmining  land  use,  the  extent  of 
cover  compared  to  the  cover  occurring  in 
natural  vegetation  of  the  area,  and  the 
general  requirements  of  Section  816.111. 

(1)  For  areas  developed  for  use  as  grazing 
land  or  pasture  land,  the  ground  cover  and 
production  of  living  plants  on  the  revegetated 
area  shall  be  at  least  equal  to  that  of  a 
reference  area  or  such  other  success 
standards  approved  by  the  regulatory 
authority. 

The  State  has  not  shown  that  the 
proposed  vegetative  ground  cover 
density  standard  of  90-percent  will  in  all 
cases  achieve  the  postmining  land  use 
and  that  ground  cover  success  will  be 
judged  on  the  extent  of  cover  compared 
to  the  cover  occurring  in  natural 
vegetation  of  the  area.  Therefore,  the 
Director  finds  that  the  proposed  State 
standard  for  pasture  is  less  effective 
than  the  Federal  regulations  and  is  not 
approving  the  proposed  change. 
Missouri  is  required  to  substantiate  its 
basis  for  the  90-percent  cover  standard 
or  otherwise  amend  its  program  to  be  no 
less  effective  than  the  Federal  regulation 
requirements  at  30  CFR  816.116  (a)  and 
(b)  and  817.116(a)  and  (b)  when  setting 
success  standards. 

26.  Tree  and  Shrub  Stocking  for 
Woodland.  Wildlife  Habitat,  and 
Recreation  Land  Use9 

a.  Minimum  Stocking  and  Planting 
Arrangements 

At  10  CSR  40-3.120(7)  (C)2.  and  3- 
270(7)  (C)2.,  Missouri  requires  that 
minimum  stocking  and  planting 
arrangements  shall  be  based  on  local 
and  regional  conditions  and  on 
recommendations  from  the  Missouri 
Department  of  Conservation  (MDOC).  It 
proposes  to  modify  this  rule  by 
removing  "and  on  recommendations" 
and  in  place  require  "after  consultation 
and  approval"  by  MDOC.  

The  Federal  regulations  at  30  CFR 
816.116(b)(3)(i)  and  817.116(b)(3)(i) 
require  that  minimum  stocking  and 
planting  arrangements  be  established 
after  consultation  with  and  approval  by 
the  State  agencies  responsible  for 
administration  of  forestry  and  wildlife 
programs.  Therefore,  Missouri's 
proposed  modification  is  no  less 
effective  than  the  Federal  program 
requirements.  However,  Missouri's 
current  rule  also  requires  that  in 
establishing  the  stocking  density  for 
trees,  shrubs,  half-shrubs,  and  ground 
cover,  the  revegetated  area  shall 
approximate  the  stocking  and  ground 
cover  on  the  reference  area  and  that  the 
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stocking  of  live  woody  plants  shall  be 
equal  to  o^  greater  than  90-percent  of  the 
stocking  of  woody  plants  of  the  same 
life  form  oh  the  reference  area.  The  use 
of  reference  areas  with  regard  to  tree 
and  shrub  stocking  standards  is  not 
prohibited  by  the  Federal  regulations  so 
long  as  tht  reference  area  reflects  the 
stocking  aiid  planting  arrangements 
established  in  consultation  with  and 
approved  by  appropriate  State  agencies. 
Since  Missouri  does  require  approval  by 
the  MDCKt  the  Director  is  approving  the 
State's  usj  of  reference  areas  to 
establish  f  tocking  of  trees,  shrubs,  half- 
shrubs,  and  woody  plants  for  woodland, 
wildlife  h»bitat.  and  recreational  land 
uses. 

b.  Revege 
Release 

At  10  C^R  4O-3.120(7)(C)3.A.  and 
3.270(7)(C  I3.A..  Missouri  currently 
requires  t  lat  the  revegetation  standard 
for  wood]  plants  on  the  revegetated  site 
be  equal  I  o  or  greater  than  90-percent  of 
the  stocking  of  live  woody  plants  of  the 
same  Hfe^orm  of  the  approved  reference 
area  withjao-percent  statistical 
conFidenqe.  Missouri  proposes  to  revise 
its  rule  to^ change  from  an  80-percent 
statistical  confidence  to  a  90-percent 
statistical  confidence  and  add  the 
requirement  that  at  the  time  of  bond 
release,  ait  least  80-percent  of  the  trees 
and  shrubs  used  to  determine  success 
shall  havfe  been  in  place  for  60-percent 
of  the  applicable  nrdnimum  period.  The 
Federal  regulations  at  30  CFR 
816.116{b|(3)(ii)  and  817.116{b)(3)(ii).  also 
require  that  80-percent  of  the  trees  and 
shrubs  u4ed  to  determine  success  to  be 
in  place  to-percent  of  the  applicable 
minimuni  period.  Missouri's  proposed 
requirements  are  no  less  effective  than 
the  Fedei  al  requirements  for  bond 
release  a  nd  the  Director  is  approving  the 
proposed  change. 

27.  Heme  val  of  Sedimentation  Ponds 
and  Dive  rsions 

At  10  ( :SR  40-3.120(8)(A)4  and 
3.270(8)(,  V)4,  Missouri  proposes  to 
modify  il  s  regulations  that  address 
reclamation  of  sediment  ponds  and 
diversiois.  As  amended,  the  regulations 
require,  among  other  things,  that 
sediment  ponds  and  diversions  that  are 
no  longer  needed  for  control  of  sediment 
shall  be  graded,  topsoiled.  and  seeded 
within  llj  months  after  approval  of  the 
phase  Illiabihty  release  of  "all 
disturbep  areas  within  the  watershed 
they  serie." 

The  Ffederal  regulations  at  30  CFR 
818.46(b)(5)  and  817.46(b)(5)  require 
"SiltatiCTi  structures  shall  be  maintained 
until  rer  loval  is  authorized  by  the 
regulatory  authority  and  the  disturbed 


area  has  been  stabilized  and 
revegetated.  In  no  case  shall  the 
structure  be  removed  sooner  than  2 
years  after  the  last  augmented  seeding." 
The  Federal  regulation  at  30  CFR 
800.40(c)(2)  requires  at  the  completion  of 
phase  II  "No  part  of  the  bond  or  deposit 
shall  be  released  under  this  paragraph 
so  long  as  the  lands  to  which  the  release 
is  applicable  are  contributing  suspended 
solids  to  stream  flow  or  runoff  outside 
the  permit  area  in  excess  of  the 
requirements  set  by  section  515(b)(10)  of 
the  Act  and  by  subchapter  K  of  this 
chapter."  Federal  regulations  at  30  CFR 
816.43(a)(3)  and  817.43(a)(3)  require 
'Temporary  diversions  shall  be 
removed  when  no  longer  needed  to 
achieve  the  purpose  for  which  they  were 
authorized.  The  land  shall  be  restored  in 
accordance  with  this  part.  Before 
diversions  are  removed,  downstream 
water-treatment  facilities  previously 
protected  by  the  diversion  shall  be 
modified  or  removed,  as  necessary,  to 
prevent  overtopping  or  failure  of  the 
facilities."  Federal  regulations  at  30  CFR 
816.56  and  817.56  address  rehabilitation 
of  sedimentation  ponds,  diversions, 
impoundments,  and  treatment  facilities 
before  abandoning  a  permit  or  seeking 
bond  release. 

The  Federal  regulations  do  not 
provide  for  the  specific  time  frame 
requirement  of  18  months  for  removal 
and  reclamation  of  sediment  ponds  and 
diversions  upon  approval  of  phase  11 
bond  liabihty  release,  as  proposed  by 
Missouri.  However,  since  Missouri's 
approved  program  contains  similar 
requirements  to  the  above  cited  Federal 
regulations,  and  since  those  counterpart 
r^ulations  must  be  met  for  "all 
disturbed  areas  within  the  watershed 
they  serve"  before  the  removal  of 
siltation  structures  could  take  place,  the 
Director  finds  that  Missouri's  proposed 
modification  adds  clarity  to  the 
administration  of  its  program  and  is  not 
inconsistent  with  the  Federal  program 
requirements  and  is  approving  the 
proposed  change. 

28.  Extension  for  Meeting  Revegetation 
Success 

At  10  GSR  40-3.120(8)(A)9  and 
3.270(8)(A)9,  Missouri  proposes  to  add 
the  requirement  that,  if  ground  cover 
and  tree  and  shrub  density  revegetation 
success  is  not  demonstrated  by  the  end 
of  the  5  year  responsibility  period,  then 
the  period  shall  be  extended  year  by 
year  until  the  revegetation  success 
standards  are  met.  The  Federal 
regulations  at  30  CFR  816.116(c)(2)  and 
817.116(c)(2)  are  silent  on  the  extension 
of  the  responsibility  period  in  order  to 
allow  an  operator  to  prove  meeting 
revegetation  success.  However,  the 


Federal  regulations  do  set  a  revegetation 
success  responsibihty  period  of  not  less 
than  5  full  years  after  any  augmentative 
procedure  except  for  a  husbandry 
practice  that  is  approved  by  the 
regulatorj'  authority  and  OSM.  The 
Missouri  rules  at  10  CSR  40-3.120(6)(B)l 
and  3.270(6)(B)1.  also  provide  these 
same  requirements.  Thus,  imder  the 
Missouri  program,  an  operator  who 
engages  in  augmentative  practices  must 
restart  the  full  5  year  responsibility 
period  and  cannot  take  advantage  of  the 
year-by-year  extension  provision.  The 
Director,  therefore,  finds  that  Missouri's 
proposed  rule  is  not  inconsistent  with 
and  no  less  effective  than  the  Federal 
program  requirements  and  is  approving 
the  proposed  change. 

29.  Postmining  Land  Use  on  Previously 
Mined  Land  "" 

At  10  CSR  40-3.130{2)(A)  and 
3.300(2)(A).  Missouri  requires  that  the 
postmining  land  use  for  land  previously 
mined  and  not  reclaimed  be  judged  on 
the  basis  of  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining  or  a  higher  or  better  use  that  can 
be  achieved.  The  State  proposes  to 
change  the  phrase  "a  higher  or  better" 
use  to  "the  highest  and  best"  use.  It  also 
proposes  to  add  the  requirement  that  the 
highest  and  best  use  must  be  compatible 
with  the  surrounding  area  and  "does  not 
require  the  distxirbance  of  areas 
previously  unaffected  by  nuning." 

The  Federal  regulations  at  30  CFR 
816.133(b)  and  817.133(b)  requires  that 
postmining  land  use  for  previously 
mined  land  not  reclaimed  be  judged  on 
the  basis  of  the  land  use  that  existed 
prior  to  mining.  If  the  land  cannot  be 
reclaimed  to  the  use  that  existed  prior  to 
mining,  then  the  postmining  land  use 
would  be  judged  on  the  basis  of  the 
highest  and  best  use  that  can  be 
achieved  which  is  compatible  with  the 
surrounding  area  and  does  not  require 
the  disturbance  of  areas  previously 
unaffected  by  mining.  The  Missouri  rule 
differs  from  the  Federal  requirement  in 
that  it  would:  (1)  Base  postmining  land 
use  on  the  uses  the  land  was  capable  of 
supporting  prior  to  any  mining  rather 
than  a  single  use  that  existed  prior  to 
mining  and  (2)  allow  the  option  of 
providing  uses  it  was  capable  of 
supporting  or  the  highest  and  best  use 
that  can  be  achieved,  whereas  the 
Federal  regulations  do  not  allow  highest 
and  best  use  that  can  be  achieved 
unless  it  is  first  established  that  the 
existing  use  prior  to  mining  cannot  be 
achieved. 

Missouri's  requirement  to  base  the 
postmining  use  on  the  uses  the  land  was 
capable  of  supporting  prior  to  mining,  in 
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effect  poses  the  same  standard  as 
required  on  land  that  has  not  been 
previously  mined.  Its  option  "or  the 
highest  and  best  use  that  can  be 
achieved"  will  assure  that  postmining 
land  use  on  previously  mined  land  that 
has  not  been  reclaimed  will  be 
optimized  to  the  extent  possible. 
The  Director  finds  Missouri's 
proposed  rules  at  10  CSR  40-3.130(2){A) 
and  3.300(2](A)  are  no  less  effective  than 
the  Federal  regulation  requirements  at 
30  CFR  816.133(b)  and  817.133(b)  and  is 
approving  the  changes. 

30.  Public  Facilities  Land  Use 

At  10  CSR  40-3.130{3)(C)  and 
3.300(3)(C),  Missouri  proposes  to  amend 
its  requirements  regarding  the  approval 
of  alternative  postmining  land  uses. 
Specincally,  Missouri  proposes  to 
change  the  requirement  regarding  public 
facilities.  As  amended,  the  regulations 
at  10  CSR  40-3.130{3)(C)  and  3.300(3)(C) 
require  that  "for  public  facilities,  the 
operator  demonstrates  a  reasonable 
likelihood  of  sustaining  higher  or  better 
use."  The  Federal  regulations  at  30  CFR 
816.133  and  817.133  do  not  provide  for 
this  specific  requirement  regarding 
public  facilities.  However,  at 
816.133(c)(1)  and  817.133(c)  (1).  the 
Federal  regulations  do  require  that 
"[tjhere  is  a  reasonable  likelihood  for 
achievement  of  a  proposed  alternative 
postmining  land  use  before  it  can  be 
approved.  The  Federal  requirement 
applies  to  all  alternative  postmining 
land  uses  and  is  not  limited  to  public 
facilities.  The  Missouri  program 
contains  a  similar  requirement  at  10 
CSR  4O-3.130(3)(B)  and  3.300(3)(B). 
Those  provisions  require,  among  other 
things,  that  specific  plans  must  be 
prepared  and  submitted  to  the  director 
of  the  Missouri  program  that  show  the 
feasibility  of  the  proposed  alternative 
postmining  land  use.  Since  other  areas 
of  Missouri's  regulations  at  10  CSR  40- 
3.130  and  3.300  require  similar  criteria  to 
those  set  forth  in  the  Federal 
regulations,  the  proposed  provision  does 
not  render  the  Missouri  program  less 
effective  than  the  Federal  regulation 
requirements.  The  Director  is  approving 
Missouri's  proposed  change. 

31.  Commitment  to  Cropland  Use 

At  10  CSR  40-3.130{3)(I)  and  40- 
3.300(3)(I).  Missouri  proposes  to  amend 
its  requirements  regarding  approval  of 
an  alternative  postmining  land  use 
where  the  proposal  is  to  change  a 
premining  land  use  of  range,  fish  and 
wildlife  habitat,  forest  land,  hayland  or 
pasture  to  a  postmining  land  use  of 
cropland.  Specifically,  Missouri 
proposes  to  delete  the  need  for  a  written 
commitment  by  the  operator,  landowner, 


or  land  manager  to  provide  sufficient 
crop  management  after  release  of 
performance  bonds  to  assure  that  the 
postmining  cropland  land  use  remains 
practical  and  reasonable. 

The  Federal  regulations  at  30  CFR 
816.133(c)  and  817.133(c)  require 
consultation  with  the  landowner  or  land 
management  agency  having  jurisdiction 
over  die  lands  before  approval  by  the 
regulatory  authority  of  an  alternative 
postmining  land  use.  Missouri's  removal 
of  the  language  "that  the  proposed 
postmining  cropland  land  use  remains 
practical  and  reasonable"  corresponds 
to  30  CFR  816.133(c)(3)(i)  and 
817.133(c)(3)(i)  "the  use  will  not  be 
impracticable  and  unreasonable." 
Missouri's  program  provides  for  such 
provision  at  10  CSR  40-3.130(3)  and  40- 
3.300(3),  thus  the  criteria  for  alternative 
land  uses  at  30  CFR  816.133(c)  and 
817.133(c]  must  be  met.  Additionally,  at 
Section  515(b)(2)  of  SMCRA.  is  a 
requirement  that  the  regulatory 
authority  issue  a  written  finding 
approving  a  long-term,  intensive, 
agricultural  postmining  land  use  as  part 
of  the  mining  and  reclamation  plan.  The 
Missouri  program  also  has  this 
requirement  at  10  CSR  40-6.070(8)(L). 
Thus,  deletion  for  the  need  of  a  written 
commitment  by  the  operator,  landowner, 
or  land  manager  to  provide  sufficient 
crop  management  after  the  release  of 
performance  bond,  does  not  hinder 
Missouri's  ability  to  make  written 
findings  for  long  term  intensive 
agricultural  postmining  land  use  in 
accordance  with  10  CSR  4O-6.070(8)(L). 

Since  Missouri's  regulations  at  10  CSR 
40-3.130.  40-3.300,  and  40-6.070(8){L) 
require  additional  justification  similar  to 
the  Federal  requirements  for  the 
alternative  land  use.  as  a  cropland  land 
use,  the  Director  finds  that  Missouri's 
proposed  deletion  does  not  render  its 
program  any  less  effective  than  the 
Federal  program  requirements  and  is 
approving  the  deletion. 

32.  Roads— Class  1— General 

At  10  CSR  4(>-3.140(l)(A),  Missouri 
proposes  to  add  requirements  for  its 
class  I  roads  to  control  "  *  *  *  or 
prevent  erosion;  siltation;  the  air 
pollution  attendant  to  erosion,  including 
road  dust  as  well  as  dust  occurring  on 
other  exposed  Class  I  road  surfaces,  by 
measures  such  as  vegetating,  watering, 
using  chemical  or  other  dust 
suppressants,  or  otherwise  stabilizing  all 
exposed  Class  I  road  surfaces  in 
accordance  with  current,  prudent 
engineering  practices:  and  water 
pollution  and  damage  to  public  or 
private  property."  The  Federal 
regulations  at  30  CFR  818 150(b)(1) 
provide  for  the  same  requirements  with 


one  exception.  The  Federal  regulations 
require  control  and  prevention  of  air 
pollution  attendant  to  erosion  from  not 
only  road  dust  but  from  dust  occurring 
on  all  exposed  surfaces.  The  proposed 
State  rule  requires  control  only  on 
exposed  road  surfaces  for  Class  I  roads 
and  is  therefore  more  limiting  and  may 
not  include  all  other  surfaces  exposed  in 
connection  with  construction,  use, 
reconstruction,  maintenance,  or 
reclamation  of  the  road. 

The  Director  finds  the  proposed  State 
regulation  is  no  less  effective  than  the 
Federal  regulations  with  the  exception 
that  it  limits  "dust  control"  to  only 
"exposed  road  surfaces."  The  Director  is 
approving  Missouri's  proposed  rule  but 
is  requiring  the  State  to  further  amend 
its  rule  to  require  that  dust  control 
include  "other  exposed  surfaces." 

33.  Covering  Coal  and  Acid-  and  Toxic- 
Forming  Materials 

At  10  CSR  40-3.260(3)(A)l.  the  State 
proposes  to  require  that  "(ejxposed  coal 
seams,  acid-  and  toxic-forming  materials 
and  combustible  materials  exposed, 
used,  or  produced  during  mining  shall  be 
adequately  covered  with  nontpxic  and 
noncombustible  material,  or  treated,  to 
control  the  impact  on  surface  and 
ground  water  in  accordance  with  10  CSR 
40-3.040,  to  prevent  sustained 
combustion  and  to  minimize  adverse 
effects  on  plant  growth  and  the 
approved  post-mining  land  use."  The 
counterpart  Federal  regulation  at  30  CFR 
817.71(e)(5)  provides  for  substantively 
similar  requirements.  It  is  noted 
however,  that  the  State  has  incorrectly 
cited  its  own  surface  mining  regulations. 
The  citation  given  as  10  CSR  40-3.040 
should  be  10  CSR  40-3.200  in  order  to 
apply  to  the  underground  mining 
requirements  for  protection  of  the 
hydrologic  balance. 

The  Director  finds  that  the  incorrect 
cross-reference  does  not  render  the 
proposed  rule  less  effective  than  the 
Federal  regulations  and  is  approving  it. 
However,  with  this  rule  notice,  the 
Director  is  notifying  Missouri  of  the    • 
reference  error  at  10  CSR  40- 
3.260(3)(A)1  and  the  need  to  correct  the 
citation  error  from  10  CSR  40-3.040  to  10 
CSR  4O-3.200. 

34.  Prime  Farmland  Reference  Crop 
Selection 

At  10  CSR  4O-4.03O(7)(B)6.  Missouri 
proposes  to  delete  existing  language  that 
addresses  prime  farmland  crop 
reference  selection  and  replace  it  with: 

The  reference  crop  on  which  restoration  of 
soil  productivity  is  proven  shall  be  selected 
from  the  crops  most  commonly  produced  on 
the  surrounding  prime  farmland.  Where  row 
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crops  are  the  dominant  crops  grown  on  prime 
fannland  in  the  area,  the  row  crop  requiring 
the  greatest  rooting  depth  shall  be  chosen  as 
one  of  the  reference  crops  for  one  of  the  (3) 
three  year*  If  hay  is  the  most  commonly 
grown  crod  then  the  second  most  commonly 
grown  cro?will  be  used.  In  the  other  two  (2) 
years,  othCT  commonly  grown  crops  on  prime 
farmland  wjithin  the  county  will  be  used." 

The  counterpart  Federal  regulations  at 
30  CTR  823.15fb)  (3)  and  (6)  provide  for 
the  same  general  requirements. 
However,  the  Federal  regulations  do  not 
require  substitution  of  the  second  most 
commonly  grown  crop  for  hay.  Nor  do 
the  Federal  regulations  provide  that  the 
crop  with]  the  greatest  rooting  depth 
need  only  be  used  for  1  year  of  the  3 
year  productivity  test.  The  May  12, 1983, 
preamble  to  the  Federal  regulations  on 
prime  farinland  (48  FR  21446,  21459  and 
21460)  clarified  that  the  use  of  hay  crops 
in  rotation  with  row  crops  could  be  used 
for  proving  soil  productivity  and 
therefore  [more  than  one  reference  row 
crop  or  hey  crop  could  be  used  for  the  3 
year  proqf  period.  Based  on  the  above, 
the  Director  finds  that  Missouri's 
proposed!  revision  of  its  rule  is  no  less 
effective  pan  the  Federal  regulation 
requirements  and  is  approving  the 
proposed  change. 
35.  Definition  of  "Valid Existing  Rights" 

At  10  GSR  40-5inO(l)(A),  Missouri 
proposes  to  modify  its  definition  of 
"valid  existing  rights"  (VER).  At 
subsection  (1)(A)1,  the  definition  now 
reads      | 

(A)  [VE^l  means— 

1.  Except  for  haul  roads, 

A.  Thosie  property  rights  in  existence  on 
August  3, 3977,  that  were  created  by  a  legally 
binding  conveyance,  lease,  deed,  contract,  or 
other  dociment  which  authorizes  the 
applicant  to  produce  coal  by  a  surface  coal 
mining  operation;  and 

B.  The  ierson  proposing  to  conduct  surface 
coal  mlniiig  on  such  lands  either — 

(1)  Had  been  validly  issued  on  or  before 
August  3. 1977,  all  state  and  federal  permits 
necessar)  to  conduct  such  operations  on 
those  lan(ls;  or  *  *  *. 

At  suljsection  (1)(A)1J\..  the  State 
propose*  to  delete  the  phrase  "which 
authorizps  the  apphcant  to  produce  coal 
by  a  surface  coal  mining  operation"  and 
in  its  place  add  "legally  binding  under 
Missoun  statutes  and  Missouri  case  law 
entitlinfl  one  to  mine  coal  in  this  state." 

Addinonally,  at  subsection 
(1)(A)1.B.(I),  Missouri  proposes  to  revise 
the  provision  to  read: 

On  or  pefore  August  3, 1977,  had  been 
validly  issued  or  made  a  good  faith  effort  to 
obtain  at  state  and  federal  permits  necessary 
to  condu  :t  such  operations  on  those  lands;  or 

«  •  « 

OSM  Brst  defined  VER  in  its  original 
promulgation  of  permanent  program 


regulations  on  March  13, 1979.  See  44  FR 
14991-14996, 15342.  The  existing 
Missouri  definition  for  VER  is  virtually 
identical  to  OSM's  original  definition  for 
the  term.  OSM's  original  definition  for 
VER  was  judicially  challenged  and  was 
subsequently  remanded  by  the  United 
States  District  Court  for  the  District  of 
Colimibia.  See  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  14  ERC 
1083, 1090-1092  (D.D.C.  1980).  The  court 
indicated  that  "a  good  faith  attempt  to 
obtain  all  permits  before  the  August  3, 
1977.  cut-off  date  should  suffice  for 
meeting  the  all  permits  test."  Id.  at  1091. 
To  comply  with  the  court's  1980  opinion, 
OSM  suspended  the  definition  of  VER 
only  insofar  as  it  required  all  permits  to 
have  been  obtained  prior  to  August  3, 
1977,  in  order  to  establish  VER  (45  FR 
51547,  51548,  August  4, 1980).  The  1980 
suspension  notice  stated  that,  pending 
further  rulemaking,  OSM  would 
interpret  the  regulation  as  including  the 
court's  suggestion  that  a  good  faith 
effort  to  obtain  all  permits  would 
establish  VER. 

Thereafter,  on  September  14, 1983. 
OSM  promulgated  a  new  definition  for 
VER,  which  relied  upon  a  general 
"takings"  standard  (48  FR  41312).  The 
1983  VER  definition,  however,  was  also 
remanded  by  the  United  States  District 
Court  for  the  District  of  Columbia.  See 
In  Re:  Permanent  Surface  Mining 
Regulation  Litigation,  22  ERC  1557 
(D.D.C.  1985).  The  court  found  that  the 
promulgation  of  the  1983  VER  definition 
violated  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553-706,  and  remanded  the  definition  to 
the  Secretary  for  proper  notice  and 
comment  Id.  at  1564. 

On  July  18, 1991.  OSM  published 
notice  of  a  proposed  rulemaking  to 
define  VER  (56  FR  33152).  To  date, 
however,  OSM  has  not  promulgated  a 
new  VER  definition.  Thus,  in  order  to 
make  a  determination  of  whether  the 
proposed  Missouri  definition  of  VER  is 
legally  sufficient,  OSM  must  compare 
the  proposed  Missouri  definition  with 
SMCRA's  provisions  for  VER.  Section 
522(e)  of  SMCRA  prohibits  or  limits 
surface  coal  mining  operations  on  or 
near  certain  private.  Federal  and  other 
public  lands,  subject  to  VER  and  except 
for  those  operations  which  existed  on 
August  3. 1977.  SMCRA  does  not  define 
"VER,"  but  the  legislative  history 
indicates  that  the  VER  provision  was 
included  to  avoid  takings  of  property 
without  just  compensation  in  violation 
of  the  Fifth  Amendment  of  the  United 
States  Constitution.  As  outlined  above, 
OSM  has  promulgated  two  different 
definitions  for  VER,  neither  of  which 
survived  judicial  challenge.  yt-'A- 


Missouri's  proposed  definition  is  very 
similar  to  OSM's  1979  definition,  as 
modified  by  the  United  States  District 
Court  for  the  District  of  Columbia.  That 
is,  under  the  Missouri  definition,  as 
revised,  VER  Is  determined,  not  upon  a 
general  "takings"  test,  but  upon  a  more 
mechanical  test  which  considers 
whether  the  applicant  had  property 
rights  in  existence  on  August  3. 1977, 
and  additionally,  considers  whether  the 
apphcant  had  obtained  all  permits 
necessary  to  conduct  surface  coal 
mining  operations  on  the  lands.  The 
proposed  Missouri  definition,  as  revised, 
allows  an  applicant  to  meet  the  "all 
permits"  test  if  the  applicant  had  made  a 
good  faith  effort  to  obtain  all  necessary 
permits  prior  to  August  3, 1977.  Thus,  the 
proposed  Missouri  definition  is 
consistent  with  the  1980  court  opinion. 
Accordingly,  the  Director  finds  that  the 
proposed  Missouri  definition  is  not 
inconsistent  with  SMCRA.  as 
interpreted  by  the  United  States  District 
Court  for  the  District  of  Columbia.  The 
Director  is  approving  the  proposed 
definition  of  VER.  Once  OSM  finally 
promulgates  a  new  VER  definition,  if 
necessary,  it  will  notify  Missouri  of  any 
required  amendments  to  the  Missouri 
program  in  accordance  with  30  CFR  part 
732. 

36.  Definition  of  "Public  Road"  for 
Areas  Unsuitable  for  Mining 

At  10  CSR  40-5.010(1)(J),  Missouri 
proposes  to  define  a  public  road  to  mean 
"any  thoroughfare  open  to  the  public 
which  has  been,  and  is  being  used  by 
the  public  for  vehicular  ti-avel;  which 
has  been  designated  as  a  public  road 
pursuant  to  the  laws  of  the  jurisdiction 
in  which  it  is  located;  which  is 
maintained  with  pubhc  funds  in  a 
manner  similar  to  other  public  roads  of 
the  same  classification  within  the 
jurisdiction  and  which  meets  road 
construction  standards  for  other  public 
roads  of  die  same  classification  in  the 
local  jurisdiction." 

Missouri's  definition  of  a  public  road 
is  similar  to  the  Federal  definition  at  30 
CFR  761.5  with  one  exception.  The 
Federal  definition  additionally  contains 
the  provision  "for  which  there  is 
substantial  (more  than  incidental)  public 
use."  Missouri's  lack  of  this  requirement 
will  result  in  the  potential  for  more 
roads  being  designated  as  public  roads 
than  might  have  been  under  the  Federal 
definition.  

The  Federal  regulation  at  30  CFR 
730.11(b)  provides  that  any  State  law  or 
regulation  that  allows  for  more  stringent 
land  use  and  environmental  controls 
shall  not  be  construed  to  be  inconsistent 
with  SMCRA.  Therefore,  the  Director 
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finds  that  Missouri's  proposed 
amendment  is  not  inconsistent  with  the 
Federal  program  and  is  approving 
Missouri's  proposed  change. 

37.  Identification  of  Interests:  Violation 
Information  Format 

At  10  CSR  4O-6.03O(l)(I)  and  40- 
6.100(1)(I).  Missouri  proposes  to  require 
that  ownership  and  control  and 
violation  information  be  submitted  in  a 
format  prescribed  by  the  director  of  the 
Missouri  Land  Reclamation 
Commission.  The  Federal  regulation  at 
30  era  778.13(j)  require  that  a  permit 
applicant  submit  the  information  in  a 
format  prescribed  by  OSM.  As 
discussed  in  the  preamble  (54  FR  8982, 
8985,  March  2, 1989).  a  format  prescribed 
by  OSM  is  necessary  to  insure  data 
accuracy  and  consistency  on  a 
nationwide  basis,  for  OSM's  "Applicant 
Violator  System."  The  Director  finds 
that  the  proposed  State  rule  at  10  CSR 
40-6.030{1)(I)  and  6.100{1)(I)  would  allow 
a  State  format  that  is  less  effective  than 
the  Federal  requirements  and  is  not 
approving  the  proposed  regulation. 
Missouri  is  required  to  amend  its 
program  to  be  no  less  effective  than 
Federal  requirements. 

38.  Compliance  Information 

At  10  CSR  40-6.030(2](C)  and 
6.100{2)(C).  Missouri  requires  an 
operator  to  list  violations  of  any  law, 
rule  of  the  United  States  or  of  any  State 
law,  rule  enacted  pursuant  to  Federal 
law.  rule,  or  any  provision  of  the  act 
pertaining  to  air  or  water  environmental 
protection. 

The  counterpart  Federal  regulation  at 
30  CFR  77ai4(c),  requires  a  similar 
listing  of  violations  with  one  exception. 
The  Federal  regulations  include  any 
violation  of  SMCRA,  regardless  of 
whether  the  violation  pertains  to  air  or 
water  environmental  protection. 
Missouri  retains  the  phrase  "or  of  any 
provision  of  the  act"  immediately  before 
the  phrase  "pertaining  to  air  or  water 
environmental  protection"  (see 
emphasis  above).  At  10  CSR  40- 
8.010(1  )(A)3,  Missouri  defines  "Act"  to 
mean  SMCRA.  The  Director  notes  that 
the  term  Act.  as  used  in  30  CFR  778.14(c) 
and  section  510(c)  of  SMCRA  includes 
SMCRA,  its  implementing  Federal 
regulations,  and  all  State  and  Federal 
programs  approved  under  SMCRA.  See 
48  FR  44389,  September  28, 1983.  Thus, 
the  Director  interprets  Missouri's  use  of 
the  term  Act  at  proposed  10  CSR  40- 
6.030(2)(C)  and  6.100(2)(C)  to  have  the 
same  meaning.  Missouri's  proposed  rule 
appears  to  limit  any  violation  of  SMCRA 
to  those  pertaining  to  air  or  water 
quality  environmental  protection. 


The  Missouri  regulation  is  more 
limiting  than  the  Federal  regulations 
with  regard  to  violations  that  need  to  be 
listed  and  therefore,  the  Director  is  not 
approving  it.  Missouri  is  required  to 
amend  its  regulation  in  a  manner  that  is 
no  less  effective  than  the  Federal 
regulation  requirement. 

39.  Certification  of  Roads 

At  10  CSR  40-6.050(17)(B)  and 
6.120(15)(B),  Missouri  proposes  to 
require  that  Class  I  and  II  road  plans 
and  drawings  be  certified  by  a  qualified 
registered  professional  engineer  or  a 
qualified  registered  professional  land 
surveyor.  The  Federal  regulations  at  30 
CFR  780.37(b)  and  784.24(b)  provide  for 
the  same  general  requirement.  However, 
before  the  Director  can  approve 
certification  by  a  land  surveyor, 
Missouri  must  submit  proof  of  the  ability 
for  a  land  surveyor  to  carry  out  such 
design  activity  under  State  law.  53  FR 
45190, 45196  (November  8, 1988).  The 
Director  is  approving  Missouri's 
proposed  rule  as  no  less  effective  than 
the  Federal  requirements  except  for  the 
provisions  that  allows  land  surveyors  to 
also  prepare  and  certify  plans  and 
drawings. 

40.  Prime  Farmland 

At  10  CSR  40-6.060(4)(E)5,  Missouri 
proposes  to  add  a  requirement  that  "The 
aggregate  total  prime  farmland  acreage 
has  not  decreased  from  that  which 
existed  prior  to  mining."  The  Federal 
regulations  at  30  CFR  785.17(e)(5) 
contains  this  same  requirement,  but 
additionally  requires  that  "Water 
bodies,  if  any,  to  be  constructed  during 
mining  and  reclamation  operations  must 
be  located  within  the  postreclamation 
nonprime  farmland  portions  of  the 
permit  area.  The  creation  of  any  such 
water  bodies  must  be  approved  by  the 
regulatory  authority  and  the  consent  of 
all  affected  property  owners  within  the 
permit  must  be  obtained." 

At  10  CSR  40-4.030.  the  Missouri  rule 
provides  requirements  for  "Operations 
on  Prime  Farmland."  Specifically,  (4)(A) 
of  that  rule  requires  approval  of  water 
bodies  by  the  Missouri  Land 
Reclamation  Commission  and  the 
consent  of  all  affected  property  owners 
within  the  permit  area.  The  rule  also 
requires  that  the  water  bodies  will  not 
result  in  an  aggregate  loss  of  prime 
farmland.  Therefore,  the  Missouri  rules, 
in  combination,  are  no  less  effective 
than  requirements  of  the  Federal 
regulation  and  the  Director  is  approving 
the  proposed  change  at  10  CSR  40- 
6.060{4)(E)5. 


41.  Definition  of  Irreparable  Damage 

At  10  CSR  40-6.070(l)(B).  Missouri 
proposes  to  modify  its  definition  of 
"irreparable  damage  to  the 
environment."  That  term  is  now  defined 
as  "any  damage  to  the  environment  that 
cannot  be  or  has  not  been  corrected  by 
actions  of  the  applicant."  Missouri 
proposes  to  amend  the  definition  by 
deleting  the  phrase  "or  has  not  been." 

The  Federal  regulation  definition  of 
the  same  term  at  30  CFR  701.5  does  not 
contain  the  phrase  "or  has  not  been" 
and  provides  for  essentially  the  same 
requirements  with  the  exception  that  the 
Federal  definition  limits  consideration  of 
damage  to  the  environment  to  damage 
that  is  in  violation  of  the  Act.  the 
regulatory  program,  or  this  chapter. 
Since  Missouri's  definition  does  not 
limit  the  consideration  of  environmental 
damage  to  only  those  incidents  that  are 
in  violation  of  their  Act  or  regulatory 
program,  the  State  is  more  inclusive  in 
what  it  would  consider  needs  to  be 
addressed  as  a  violation.  The  Director 
therefore  finds  that  Missouri's  definition 
is  not  inconsistent  with  and  no  less 
effective  than  the  Federal  requirement 
and  is  approving  Missouri's  proposed 
change. 

42.  Review  of  Violations  in  Permit 
Applications 

At  10  CSR  40-6.070(7)(C)  and  {7)(C)2., 
Missouri  proposes  to  add  new 
requirements  that  address  the 
counterpart  Federal  regulation 
requirements  for  the  review  of  violations 
prior  to  issuing  a  permit  at  30  CFR  773.15 
(b)(1)  and  (b)(l)(ii).  The  language 
proposed  by  Missouri  is  substantively 
the  same  as  the  Federal  language 
including  its  requirement  at  (7)(C)  that 
states  "(Iln  the  absence  of  a  failure-to- 
abate  cessation  order,  the  regulatory 
authority  may  presume  that  a  notice  of 
violation  issued  pursuant  to  10  CSR  40- 
8.030(7)  or  under  a  federal  or  state 
program  has  been  or  is  being  corrected 
to  the  satisfaction  of  the  agency  with^^ 
jurisdiction  over  the  violation,  *  *  •  " 
and  at  (7){C)2.  that  states  "  •  *  *  and  is 
presently  pursuing  in  good  faith,  a  direct 
administrative  or  judicial  appeal  to 
contest  the  validity  of  the  current 
violation."  The  presumption  that  a 
notice  of  violation  is  being  abated  was 
an  issue  in  National  Wildlife  Federation 
V.  Lujan,  Civ.  Nos.  88-3117,  et  seq. 
(consolidated,  D.D.C.  filed  October  27, 
1988).  During  that  proceeding,  the 
Secretary  of  the  Interior  expressed  the 
intention  to  reconsider  the  issue  of 
whether,  in  the  absence  of  a  failure-to- 
abate  cessation  order,  the  regulatory 
authority  may  presume  that  a  notice  of 
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violalion  has  been  or  is  being  sorreGted, 
as  set  fotth  in  the  Federal  regulation 
(Memortndtim  of  Points  and  Authorities 
In  Suppirt  of  the  Federal  Defendants' 
Cross-Nlotion  For  Summary  Judgment 
and  In  Opposition  to  Plaintiffs'  Motions 
For  Sunmary  Jud^ent.  pp.  89-98).  The 
Dlrectoij  is  approving  Missoiffi'  s 
proposed  rule  at  10  CSR  40-6.070t7)(C) 
and  (7)(C)2.,  however,  pending  final 
resoFatiin  of  the  reconsideration 
currently  being  pursued  by  the  Secretary 
regarding  the  Federal  regulation  at  30 
CFR  77^.15{b)ll).  the  Krector  defers 
action  c  n  that  portion  of  Missouri's 
propose  d  regulation  at  10  CSR  40=- 
6.070(7)  C]  that  addresses  die 
presumttion  discussed  above. 

43.  Imptavidendy  Issued  Permits 

At  10  CSR  4O-€.070(llUA)  and  CB), 
MissQua  proposes  to  add  regulations 
that  address  improvidendy  issued 
permitsJThe  proposed  requirements  are 
substaritively  the  same  as  the  Federal 
regulatijn  cequiremenis  at  30  CFR  773^ 
and  77121  wiUi  one  exception.  Ndissouri 
proposes  to  add  a  regulation  at 
subsection  [11]  (A)  1  to  require  diat 
"[w]heie  the  chrectoriniprovidentLy 
issued  f  surface  coal  mining  and 
reclamation  permit  he  or  she  shall 
reviewjthe  circumstances  under  which 
the  permit  was  issued  *  *  *  "  The 
Federa]  regulation  at  30  CFR773>20(a) 
requires  the  regulatcw7  authority  to 
review  the  circumstances  under  which  a 
permit  Uaa  issued  whenever  the 
regulatory  authority  "has  reason  to 
believa  thai  it  improvidendy  issued  a 
surfaca  coal  mining  and  reclamation 
permit^'  The  "reason  to  believe" 
standatd  does  not  require  review  of  all 
permits  on  a  regular  basis  bat  only  a 
partiaiar  permit  if  there  is  reason  to 
believ^  it  was  improvidently  issued,  as 
outlin^i  in  the  April  28, 1989,  Federal 
Register  (54  FR  18437. 18439).  The  State 
must  conduct  the  apphcable  review 
whenever  it  has  "reason  to  believe."  or 
it  discovers,  that  a  permit  has  been 
improvidendy  issued. 

The  Director  finds  that  the  proposed 
regulaiions  at  10  CSR  40-6.070(11)  (A) 
and  (En,  are  no  less  effective  than  the 
Federal  coimterpart  regulations  at  30 
CFR  7|3.20  and  773.21  and  is  approving 
the  proposed  changes.  However, 
Missokh  is  required  to  further  amend  10 
CSR  4^.070(11KA)  to  incorporate  die 
"reason  to  believe"  standard  as  the 
triggeting  event  which  requires  the 
regula  tory  authority  to  review  the 
circuTBStances  under  which  a  permit 
was.  issaeii. 


44.  Fish  and  Wildlife  Informatian— 
Underground  Mining 

At  10  CSR  4O-8.110(ll)(A)  and 
6.120(;12){A),  Missouri  proposes  to  add 
the  requirements  diat  fish  and  wildlife 
information  and  the  enhancement  plan 
will  be  consistent  with  die  Endangered 
Species  Act  of  1973  as  amended  as  well 
as  die  Missouri  statute  at  RSMo  section 
444.855.2(17),  that  requires  control  or 
prevention  of  damage  to  fish  and 
wildlife  in  access  road  locations,  and 
the  Missouri  rule  at  W  Cai  40-3.040(17), 
that  addresses  sedimentation  pond 
postmining  rehabilitation;  and  10  CSR 
40-3.100,  Ulat  provides  performance 
standards  and  enhancement  for  fish  and 
wildlife. 

The  Federal'  regulation  at  30  CFR 
784.21(a)  also  requires  that  these  same 
general  considerations  be  afforded. 
However,  the  Federal  regulation 
additioiraHy  requires  identificadon  of 
those  species  or  habitats  protected  by 
similar  State  statutes.  Ih  this  same 
rulemaking  effort  Missouri  is  proposing 
to  add  at  10  CSR  40-6.100(.ll)(E)l.  (fish 
and  wildlife  resource  information 
requirements],  the  requirement  that 
"■*  *  *  site  specific  resources  contain 
those  species  or  habitats  protected  by 
Missouri  as  listed  in  the  current 
publication  of  Rare  and  Endangered 
Species  of  Missouri  *  *  *." 
Additionally,  the  fii^  and  wUdlife  plan 
cequirementa  at  Ifl  CSR  40-ai20  tl2)CC^ 
references  the  need  to  consider 
information  obtained  per  10  CSR  40- 
6.110(11)  as  well  as  the  Missoxiri  Natural 
Features  Inventory,  therefore, 
appropriate  consideration  should  be 
afforded  to  species  or  habitats  protected 
by  State  statutes. 

The  Director  finds  that  Missouri's 
proposed  changes  are  no  less  effective 
dian  die  Federal  program  requirements 
and  is  approving  the  proposed  change. 
Also  widi  diis  rule  notice  the  Director  is 
notifying  Missouri  of  the  apparent 
reference  error  to  10  CSR  40-3.040(17), 
that  addresses  sedimentation  pond 
rehabilitation,  while  the  correct 
reference  would  appear  to  be  10  CSR 
40-3.040C18>  diat  addresses  stream 
buffier  zone  requirements. 

45.  Self-bond  Fiaancial  Information 

At  10  CSR  40-7i)ll(5)(P)2.C  (U)  and 
(ni)  Missouri  proposes  to  change  its 
requirement  of  current  assets  to  current 
liabilities  ratio's  for  self-bond  tangible 
net  worth  and  fixed  assets  from  "one  to 
two  (1:2  times)"  to  "1.2  times  (1.2:1)"  and 
greater.  The  Feder^  regulations  at  30 
CFR  80a23(b)t31  (ii)  and  p).  requires  die 
same  identical  ratio.. 

The  Director  is  approving  Missouri's 
proposed  change  as  being  nolesa 


effective  than  die  Federal  raq^rements. 
The  change  also  satisfies,  in  part,  a 
required  program  amendment  placed  on 
Missouri's  program  at  30  CFR 
925.16(g)(16)  m  a  May  8, 1991. 
rulemaking  action  (56  FR  21281).  That 
required  amendment  wUlbe  modified  to 
reflect  the  above  change. 
4ft  Self-bond  Imiemnity  Agreements 

At  10  CSR40-7ini(5)(D)5.  A..  B..  and 
C.  Missouri  proposes  to  add  language  to 
its  self-bond  indemnity  agreement 
requirements.  Specifically  at  (5)(D]5.A., 
die  requirement  that  the  iiidemnity 
agreement  shall  be  executed  by  all 
persons  and  parties  who  are  bound  by 
it,  including  the  "corporate  guarantor," 
has  been  changed  to  read  a  "parent 
corporate  guarantor."  This  language 
change  makes  the  State  rule  at  10  CSR 
40-7.011(5)(D)5.A.  identical  to  die 
counterpart  Federal  regulation  at  30  CFR 
800.23(e)(1). 

The  same  Slate  rule  subpart  continues 
with  the  requirement  that  if  the 
applicant  is  a  partnership,  joint  venture, 
or  syndicate  the  agreement  shall  bind 
such  partner  or  party  who  has  a 
beneficial  interest  direcdy  or  indirecdy 
in  the  applicant.  Missouri  proposes  to 
change  the  word  such  to  the.  Federal 
regulations  at  30  CFR  800.23(e)(3) 
contains  identical  language  except  the 
word  each  partner  or  party  is  used 
instead  of  such  or  the. 

At(5)(D)5.B.  Missouri  dien  requires 
that  "corporations  applying  for  a  self- 
bond  or  corporations  guaranteeing  a 
permit's  self-bond  shall  submit  an 
indemnity  agreement  *  *  *"  (emphasis 
added).  Federal  counterpart  regulations 
at  800.23(en2)  require  diat  corporations 
applying  for  a  selif-bond  ant/ parent  and 
nonparent  corporations  guaranteeing  an 
applicants  self-bond  shall  both  submit 
aa  indemnity  agreement.  The 
combination  of  Missouri's  proposed 
change  at  (5)(D)5J\.  and  existing  rule  al 
(5)(D)5.B.,  appear  to  provide  a  potential 
conflict  in  the  State  requirements  as  to 
who  needs  to  submit  an  indemnity 
agreement  The  State  rules  do  not 
specifically  Insure  corporations  applying 
for  a  self-bond  and  parent  and  non- 
parent  corporations  guaranteeing  an 
applicant's  self-bond  will  both  submit 
an  indemnity  agreement  as  is  required 
by  the  Federal  regulations. 

Missouri  also  proposes  changes  at 
(5)(D)5.  a  and  C  diat  would  requiter  an 
affidavit  be  submitted  with  the 
indemnity  agreement  attesting  to  its 
validity  under  applicable  Federal  and 
State  laws;  diat  the  ^iplicant  paxeot,:  or 
nonpasent  corporate  guarantor  be.  .;  .. 
required  ta  complete  the  approved 
reclamation  fflan  or  pay  die  regulatory 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29.  1992  /  Rules  and  Regulations     44673 


continues 


authority  to  complete  the  reclamation 
plan;  and  that  the  indemnity  agreement 
shall  operate  as  a  judgment  when  under 
forfeiture. 

The  above  added  requirements  to  the 
Missouri  program  satisfy,  in  part,  a 
required  program  amendment  that  was 
placed  on  the  Missouri  program  at  30 
CFR  925.16(g)(18)  in  a  May  8, 1991, 
rulemaking  action  (56  FR  21299).  The 
Director  is  approving  the  changes 
proposed  by  Missouri  with  the 
exception  of,  who  is  required  to  execute 
and  submit  an  indemnity  agreement,  as 
discussed  above.  Missouri  is  required  to 
amend  its  rule  to  provide  for  no  less 
effective  requirements  than  the  Federal 
regulations  at  30  CFR  800.23(e).  The 
required  program  amendment  at  30  CFR 
925.16(g)(18)  will  be  modified  to  reflect 
this  decision. 

47.  Bond  Requirements 

At  10  CSR  40-7.011(5)(D)8.  Missouri 
proposes  to  add  the  requirement  that 
"immediate  compliance  with  10  CSR  40- 
3.150(4)"  be  taken  when  a  cessation 
order  is  issued  for  failure  to  replace  a 
self-bond  in  the  event  the  criteria  for 
self-bonding  under  the  Missouri  program 
are  no  longer  satisHed  due  to  a  change 
in  the  financial  conditions  of  the 
permittee  or  a  third  party  guarantor.  The 
State  regulation  at  10  CSR  40-3.150(4) 
requires  that  persons  who  cease 
operations  reclaim  all  affected  areas  in 
accordance  with  the  approved  permit 
and  plan. 

The  Federal  regulations  at  30  CFR 
800.23(g)  provide  that  if,  at  any  time 
during  the  period  when  a  self-bond  is 
posted,  the  financial  conditions  of  the 
applicant,  parent  or  nonparent  corporate 
guarantor  change  so  that  the  criteria  for 
self-bonding  are  no  longer  satisfied,  the 
permittee  must  notify  the  regulatory 
authority  immediately.  In  addition,  the 
permittee  must  post  an  alternate  form  of 
bond  in  the  same  amount  as  the  self- 
bond  within  90  days.  Finally.  30  CFR 
800.23(g)  provides  that,  if  the  permittee 
fails  to  post  an  alternate  form  of  bond 
within  90  days,  then  the  provisions  of  30 
CFR  800.16(e)  shall  apply.  The  Federal 
regulations  at  30  CFR  800.16(e).  in  turn, 
require,  among  other  things,  that  mining 
activities  cease  and  that  reclamation 
activities  begin  immediately,  if  an 
adequate  replacement  bond  is  not 
posted  within  90  days. 

The  proposed  State  provision  is 
substantively  similar  to  the  Federal 
provisions,  with  one  exception.  The 
Federal  regulations  at  30  CFR 
800.16(e)(2)  specifically  provide  that 
"(m]ining  operations  shall  not  resume 
until  the  regulatory  authority  has 
determined  that  an  acceptable  bond  has 
been  posted."  The  Director  finds  that 


Missouri's  proposed  change  at  10  CSR 
40-7.011(5)(D)8  is  no  less  effective  than 
the  Federal  regulation  requirements 
since  reclamation  must  begin 
immediately  upon  the  issuance  of  a 
cessation  order  and  is  approving  the 
proposed  change.  However,  the  Director 
is  requiring  Missouri  to  further  amend  10 
CSR  4O-7.011(5)(D)8  to  include  the 
requirement  that,  once  a  cessation  order 
has  been  issued  under  the  regulations, 
mining  operations  shall  not  resume  until 
the  regulatory  authority  has  determined 
that  an  acceptable  bond  has  been 
posted. 
48.  Duration  of  Phase  III  Bond  Liability 

The  State  proposes  at  10  CSR  40- 
7.021(1){B)2  (previously  subsection 
(1)(B)(3)),  to  require  that  the  permittee 
may,  on  areas  under  Phase  III  liability  or 
the  5  year  responsibiHty  period,  use 
certain  normal  husbandry  practices 
without  causing  the  Phase  III  liability 
period  or  the  5  year  responsibility  period 
to  be  extended,  if  the  permittee  can 
demonstrate  that:  (1)  Discontinuance  of 
these  measures  after  the  liability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success:  (2) 
the  practices  are  normal  husbandry 
practices  within  the  region  on  unmined 
lands  having  land  uses  similar  to  the 
approved  postmining  land  use  of  the 
area;  and  (3)  the  practices  are  necessary 
to  prevent  exploitation,  destruction,  or 
neglect  of  the  resource  and  to  maintain 
the  prescribed  level  of  use  or 
productivity. 

The  State  proposal  goes  on  to  specify 
certain  practices  that  are  deemed 
"normal  husbandry  practices."  They 
include:  application  of  pesticides: 
application  of  soil  amendments  equal  to, 
or  less  than  that  recommended  by  the 
high  management  yield  goals  of  the  U.S. 
Soil  Conservation  Service.  U.S.D.A.; 
subsoiling  which  occurs  less  than  2  feet 
below  the  surface  and  which  does  not 
remove  the  vegetation  from  the  surface: 
burning;  overseeding  to  maintain  the 
approved  composition  of  the  stand:  and 
tree  planting  and  tree  pruning.  In 
addition,  the  State  proposal  provides 
that  the  repair  of  rill  and  gullies  shall 
not  cause  the  Phase  III  liability  period  to 
be  extended  when  rill  and  gullies 
develop  after  the  initiation  of  Phase  III 
liability  period  and  when  the  repair  is 
restricted  to  the  filling,  grading  and 
reseeding  of  the  eroded  portion  of  the 

area. 

The  Federal  regulations  at  30  CFR 
816.118(c)(4)  and  817.116(c)(4)  provide 
that  the  regulatory  authority  may 
approve  selective  husbandry  practices, 
excluding  augmented  seeding, 
fertilization,  or  irrigation,  provided  it 
obtains  prior  approval  from  the  Director 


in  accordance  with  30  CFR  732.17.  The 
preamble  for  these  Federal  regulations 
(53  FR  34636,  34641  (September  7, 1988) 
provides  that  OSM  will  consider,  on  a 
practice-by-practice  basis,  the 
administrative  record  supporting  each 
practice  proposed  by  the  regulatory 
authority  as  normal  husbandry 
practices. 

In  the  present  amendment,  Missouri 
has  specified  certain  practices  that  it 
considers  to  be  normal  husbandry 
practices,  but  has  not  provided  any 
supporting  evidence  to  substantiate  the 
use  of  each  practice  on  a  "practice-by- 
practice"  basis.  The  regulatory  authority 
is  expected  to  demonstrate:  (1)  That  the 
practice  is  the  usual  or  expected  state, 
form,  amount,  or  degree  of  management 
performed  habitually  or  customarily  to 
prevent  exploitation,  destruction,  or 
neglect  of  the  resource  and  maintain  a 
prescribed  level  of  use  or  productivity  of 
similar  unmined  lands;  and  (2)  that  the 
proposed  practice  is  not  an 
augmentative  practice  prohibited  by 
section  515(b)(20)  of  SMCRA  (53  FR 
34636,  34641,  September  7, 1988). 
Missouri  has  not  made  the  required 
demonstration  with  regard  to  any  of  the 
specific  practices,  including  the  repair  of 
rills  and  gullies,  proposed  in  this 
amendment  as  normal  husbandry 
practices. 

The  Director  finds  the  proposed  rules 
to  be  less  effective  than  ibe  Federal 
program  and  is  not  approving  them. 
Missouri  is  required  to  demonstrate  that 
each  practice  proposed,  including  rill 
and  gully  repair,  is  a  normal  husbandry 
practice  and  obtain  OSM's  approval 
before  it  can  allow  such  practice  to 
occur  without  restarting  the  liability 
period. 
49.  Phase  I  Bond  Release  Qualification 

At  10  CSR  4O-7.021(2)(A).  Missouri 
proposes  to  add  the  requirement  that 
"drainage  control"  must  be  completed, 
along  with  backfilling  and  grading, 
topsoiling,  and  initial  seeding  of  the 
disturbed  area,  for  an  area  to  qualify  for 
Phase  I  bond  release.  The  Federal 
regulations  at  30  CFR  800.40(c)(1)  also 
requires,  among  other  things,  that 
drainage  control  be  in  place  prior  to 
Phase  I  bond  release.  The  Director  is 
therefore  approving  the  proposed 
change.  In  a  May  8, 1991,  rulemaking 
action  (56  FR  21281.  21294).  the  Director 
deferred  a  decision  regarding  Missouri's 
lack  of  drainage  control  requirement  for 
its  Phase  I  bond  release.  The  Director 
now  finds  that  with  the  addition  of  the 
requirement  for  drainage  control, 
Missouri  has  satisfied  the  concern 
expressed  in  that  rulemaking  action. 
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5a  Crita^  andSckeduiafoe  Bmkaaa  <^ 
RasJamalioa  Liability 

pr«p0S«s!to  delete  til»  provision  tikat 
would  allow  an.  aitemativs  erosint 
coatrol  pfactice  as  approved  by  tik* 
State  (to^lM.  MiiBmnja  also  proposes  to 
add  a  reifuixsraeiit  waA  na<  tucther 
augmentation  of  the  vegetation  is 
nesesaary  before  an  area  qualifie*  for 
release  of  Phase  11  liability.  Thua.  as 
amended  10  CSR  4ft^.021(.Z)(Bjl  would 
provide  4s  follows: 

An  si«4  shall  qualify  fior  relaasa  of  Phase  B 
liabifity  «<i«n— 

V  A  peitnanei^  vaaptative  cover  sufficiant 
to  control  jetosion  is  iiL  place  and  no  further 
augmentaiion  of  the  vegetation  is  necessary 

The  F^ral  regulations  at  30  CFR 
800.40(cu2]  do  not  aUow  for  aa 
altemature  erosisn  control  practice, 
instead  they  require  that  no  bond  shall 
be  released  so  long  as  the  lands  to 
which  tl«  release  would  be  applicable 
are  contiibuting  suspended  solids  to 
stream  fjow  or  runoff  outside  the  permit 
area  in  ^cess  of  that  required  by  the 
Act.  Miasoun's  deletion,  of  the 
altsenatiue  erosion  control  pcactice 
removes  a  discretionary  provision  not 
allowable  under  the  Federal  regulation. 

Additionally  the  Federal  regulalions 
at  30  CFR  816.116(c)(1)  and  817.116(cK.l) 
allow  the  period  of  extended 
responsibility  for  successful 
revegetation  to  begin  after  the  Past  year 
of  augmented  seeding,  fertilization, 
irrigatioti.  or  other  woric.  This  is  the 
equtvafant  of  the  phase  11  bond  release 
requirerient.  Therefore,  the  State's 
proposed  language  as  a  requirement  for 
phase  IB  bond  release  that  '"*  *  *  no 
further^ugmentatiort  of  the  vegetation  is 
necessary."  is  not  inconsistent  with  the 
Federaijprogram  requirements. 

The  director  is  therefore  approving 
the  praoosed  deletion  and  added 
language  changes  to  the  Missouri 
regalatipn. 

51.  Terihinadon  offurisdiction 

At  tJcSR  40-7.021t2nH)  &  aad  «, 
Missoofi  proposes  to  add  new 
regulatipns  tha*  would  provide  when  the 
State  c^uld  terminate  jurisdiction  over  a 
reclaimed  site.  The  proposed  language  is 
substantively  the  same  as  the 
countenart  Federal  regulation  at  30  CFR 
700.11(|.). 

The  IJ.S.  Di^rict  Court  for  the  District 
of  Colulnbia  found  that  the  Federal 
regulations  at  30  CFR  700.11(d)  were 
cootraiKi  to  sectioQ&521  ta.](.l)  and(aO(2) 
of  SMC  KA  [National  Wildlife 
Federa  'ion  v.  Lujaa,  31  EELC  2034  D.aC 
1990).  I  lore  specifically,  the  couit 
intecp^'^^  sections  521  (^)ll)  and  (^)421 


a8>  impoang  aa  oospiaft  duty  upoa  thft 
Sacratazy'  of  the  laterioc  toi  corteet 
violations  of  SMCRA^AccQcdioflly.  the 
court  remanded  the  Federal  tegulatiaos. 
at  30  CFR  70D.llGd)  to  the  Secretary  to. 
be  withdcawcn  or  revised. 

In,  Ecsponse  to  the.  court's  decision^ 
OSM  suspended  the  above  Federal 
regulation  on  June  3..1«81  G56  FR  2SDaft). 
This  decision  was  appealed  and  the 
suspended  rule  was  upheld  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ia  National  Wildlife. 
FedemUoa  v.  Lu^'aa.  950  F.2d.  765  (D.C. 
Cir.  1991).  The  reinstatement  of  this  rule 
was  published  in  the  Federal  Register  on 
Aprif  10, 1992,  and  was  effective  on  May 
11, 1982.  (S7  FR  12481. 12463). 

Missouri's  rules  proposed  at  10  CM 
4O-7.021(2)(B)  5.  and  6.  are  substantively 
the  same  as  the  reinstated  Federal  rule. 
The  Director  therefore  finds  Missouri's 
proposed  rules  to  be  no  less  effective 
thaw  the  Federal  rule  at  30  CFR  700.11(d} 
and  is  approving  them.  However, 
Missouri  has  located  this  language 
tmder  the  phase  II  bond  release 
Bequirements.  The  location  of  this 
proposed  language  leads  to  possible 
misinterpretation  of  the  requirements  for 
a  phase  II  bond  release  and  when 
termination  of  iucisdiction'  including 
written  determinations  are  relevant 
Therefore,  the  Director  is  requiring 
Missouri,  to  relocate  this  language  to  an 
appropriate  location  in  its  regulations  to 
clarify  the  intjent  of  this  kngoagjei 

52.  Bond  Forfeiture 

The  proposed  State  rule  at  10  CSR  40- 
7.031(3)(B),  concerning  bond  forfeiture.^ 
contains  requirements  similar  to  the 
coimterpart  Federal  regiilations  at:  30 
CFR  a00.50(a)(2).  with  die  exception!  that 
30  CFR  800.50(a)(2)(ii)  requires  that,, 
"except  where  the  regulatory  authority 
may  ^prove  partial  release  aulhorixed 
under  30  CFR  800.40.  no  surety  liabiMty 
shall  be  released  until  successful 
completion  of  all;  reclamation  under  the 
terms  of  \he  permit  including  the 
applicahle  liabihty  pwriods  of  30  CFR 
800.13." 

The  Dicectnr  finds  the  proposed  State 
rule  to  be  no  less  effective  than  the 
Federal  regulation  and  is  approving  the 
proposed  changes.  However,  Missouri  is 
required  to  further  amend  its  regulation 
to  provide  for  the  requirements  of  30 
CFR  800.50(a)G2){ii). 

53.  Definition  "Prime  Farmland" 

Alio  CSR  40-8.010(.1)(A)51.C  the 
State  proposes  to>  include  the  following, 
definition,  of  prime  farmland  as  a 
category  of  land  use:  "Prime  farmland 
means  an  area  which,  has  been 
histomcaliy  used  for  crop  production,  as 
defined  previously,,  and  which,  has.  prime 


farmland  soila,  aa  da&oed  by  the  United 
giaiott.  Qspactmanl  of  A^iicuLUiEe..  Soil 
Consecvatioa  Service  in  7  CFR  part  857." 
The  State's  definition  is  similar  to  th« 
Federak  d«fiaiti(Hi>  of  prime  facmiand  at 
30  CFR  7<».5.  At  10'  CSR  40- 
8Jll(i(lHiA)»3.  Missouri  also  define* 
"Historically  used  for  cropland"  in  a 
manner  similar  t>»  the  Fedieral  definitiom 
The  eambin^inn  of  the  2  definitions  are 
no  less  effisGtwe  than  the  Federal 
requirements.  The  Director  is  approving 
Missouri's  proposed  definition. 

54.  Definition  of  'Wine  Plan  Area'" 

At  lOtCSR  4O-«.01fl(l)(A)53i  NfissouiA 
proposes  tO)  modify  its  definition  of 
"mine  plan'  area"  to  mean  "the  same  as 
a  permit  area."  In  In  re:  Permanent 
Surface  Mining  Regulation  Litigation,  1» 
ERC  1097, 1083,  (D.D.C.  1980)  the 
definition  of  "mine  plan  area "  was 
remanded  and  use  of  the  term 
suspended  in  the  Federal  regulations  at 
parts  779,  780,  793,  and  784.  In  a 
subsequent  rultemaking  action  (August  4, 
1980  (45  FR  51547.  51550)).  OSM 
suspended  the  definition  of  the  term 
"mine  plan  area"  at  30  CFR  701.5  and'  ^ 
clarified  that  the  term  "mine  plan  area'" 
as  used  in  parts  789;  780,  703,  and  784 
will  be  interpreted  to  mean  "permit 
area.'"  Although,  the  term  mine  plan 
area  is  no  longer  defined  in  the  Federal 
regulations,  the  Director  finds  that 
Missouri'-s  proposed  definition  is  not 
inconsistent  with  the  Federal  program 
requirements  and  is  approving  the 
change. 
55.  Definiiiottof  "Dry  Bulk  Density" 

At  10  CSR  40-8.010(t)(A)54.,  Missourf 
proposes  to  delete  its  definition  of  dry 
bulk  density  that  is  identical  to  the 
FederaLxeguIation  definition  of  "moist 
bulk  density."The  Federal  regulations 
do  not  define  dry  bulk  density  and  the 
moist  bulk  density  te'rm  is  no  longer 
used  in.  the  Federal  regulation.  This  term 
was  used  originally  at  30  CFR  823.14(c), 
as  a  requirement  to  be  met  in  soil 
replacement  for  prime  farmland  soils.  In 
a  May  12, 19«3,  rulemaking  (48  FR  2144S, 
21457)  the  issue  of  soil  corapactioa  and 
use  of  bulk,  density  for  measurement  of 
the  soil  compaction  was  discussed-  It 
was  concluded  that  the  Soil 
Conservation  Service  (SCSJ  withiaeach 
State  will  determine  what  constitutes 
proper  compaction  and  whether  or  not 
bulk  density  vwill  be  the  measure  of  soil 
density.  In  doing  so,  the  term  moist  bulk 
density  was  removed  from  the 
regulations  and  instead  soil  compaction 
and.  densities  were  used.  The  Federal 
definitinn.  of  moist  bulk  density 
howeveK  was  retained  in  the  Fedaial 
regulations:  ai  30  CFR  701.5i 
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In  view  of  the  above,  the  Director 
finds  that  Missouri's  deletion  of  the 
definition  of  dry  bulk  density  at  10  CSR 
40-8.010(1)(A)54.  that  ia  defined  the 
same  as  the  Federal  term  moist  bulk 
density,  does  not  render  its  program  to 
be  any  less  effective  than  the  Federal 
program  since  moist  bulk  density  is  no 
longer  specifically  required  in  the  prime 
farmland  replacement  criteria  or 
anywhere  else  in  the  Federal 
regulations. 

56.  Definition  of  "Previously  Mined 
Area" 

At  10  CSR  4O-8.(n0(l)(A)71,  Missouri 
proposes  to  modify  a  previously 
proposed  definition  of  previously  mir>ed 
area  by  deleting  the  f^rase  "surface 
coal  mining  law"  and  in  its  place  adding 
"Act"  so  it  now  reads  "land  previously 
mined  or  disturbed  to  facilitate  minir>g 
on  which  there  were  no  surface  coal 
mining  operations  subject  to  the 
standards  of  the  Act."  

The  Federal  regulations  at  30  CFR 
701.5  define  previously  mined  areas  in  a 
similar  ntanner.  However,  in  the  case  of 
National  Wildlife  Federation  v.  Lujan, 
733  F.  Supp.  419  (D.D.C.  1990)  the  court 
remanded  the  definition  of  "prexiously 
mined  area"  to  the  Secretary  as  being 
inconsistent  with  SMCRA  to  the  extent 
that  it  would  (1)  preclude  the  possibility 
that  the  date  used  to  determine 
"previously"  could  be  other  than  August 
3, 1977;  and  (2)  prechide  the  poesibility 
that  sites,  once  mined  and  fully 
reclaimed  under  State  laws  preceding 
SMCRA,  could  be  subsequently  remined 
and  reclaimed  to  a  lower  standard.  As 
discussed  at  length  in  a  previoiis 
rulemaking  action  of  this  proposed  rule 
(55  FR  45603,  45605.  October  30, 1990), 
OSM  has  not  suspended  the  definition. 
OSM  may  not,  because  of  the  court's 
remand,  use  the  existing  Federal 
definition  in  evaluating  the  sufficiency 
of  Missouri's  definition,  but  instead 
must  base  its  evaluabon  upon 
consistency  %vith  the  court's  decision.  As 
foimd  before,  the  Director  finds 
Missouri's  proposed  definition  to  be 
inconsistent  with  SMCR.A1  as  interpreted 
by  the  court,  and  is  not  approving  it  to 
the  extent  that  it  (1)  provides  or  could  be 
interpreted  as  providing  that  the 
reference  date  for  "previously  mined"  is 
any  date  other  than  August  3, 1977,  or 
(2)  allow  ot  could  be  interpreted  as 
allowing  lands  which  have  once  been 
fully  and  satisfactorily  reclaimed  to  be 
! xmined  and  then  only  partially 
reclaimed. 

The  Director  will  pursuant  to  30  CFR 
732.17(d),  notify  Missouri  of  any 
regulatory  changes  needed  for  its  rule  at 
10  CSR  40-8J)10ll)(A)71.  to  make  its 
program  no  less  effective  than  the 


Federal  program  after  OSM  promulgates 
a  new  definition. 

57.  Inspection  of  Abandoned  Sites 

At  10  CSR  40-8.030(1)  (F)  and  (G), 
Missouri  proposes  new  regulations  that 
would  address  inspection  of  abandoned 
mine  sites.  The  counterpart  Federal 
regulations  are  at  30  CFR  84ail  (g)  and 

(h). 

On  August  30. 1990,  in  National 
Wildlife  Federation  v.  Lujan,  31  ERC 
2034,  21  ELR  20125  (D.D.C.  1990),  the 
U.S.  District  Court  for  the  District  of 
Columbia  found  that  the  Federal 
regulations  at  30  CFR  840.11  (g)  and  (h) 
conflict  with  the  plain  language  of 
section  517(c)  of  SMCRA  that  provides 
for  no  exceptions  to  the  requirement  to 
conduct  an  average  of  one  partial 
inspection  per  month  and  one  complete 
inspection  per  calendar  quarter  for  each 
surface  coal  mining  and  reclamation 
operation.  Accordingly  the  court 
remanded  the  Federal  regulations  at  30 
CFR  840 11  (g)  and  (h)  to  the  Secretary 
to  be  withdrawn  or  revised. 

In  the  June  3. 1991,  Federal  Register 
(56  FR  25036).  OSM  suspended  the 
Federal  regulations  at  30  CFR  840.11  (g) 
and  (h)  to  the  extent  that  the  definition 
of  abandoned  sites  relate  to  inspection 
frequencies  at  those  sites. 

On  December  10, 1991,  the  U.S.  Court 
of  Appeals  upheld  the  district  court's 
decision  on  frequency  of  inspections 
National  Wildlife  Federation  v.  Lujan, 
950  F.2d.  765.  771  (D.C.  Cir.  1991).  In  that 
action,  the  Secretary  agreed  that  a 
minimum  number  of  inspections  was 
required  by  section  517(c)  of  SMCRA 
and  expressed  a  desire  to  redefine 
"abandoned  sites"  to  include  only  those 
sites  where  a  permit  has  either  expired 
or  been  revoked.  No  rulemaking  action 
has  been  initiated  on  this  desire. 

Accordingly,  OSM  evaluated 
Missouri's  proposed  rules  against  the 
appropriate  provisions  of  S.MCRA  as 
interpreted  by  the  court.  Based  upon  the 
court's  finding  that  the  Federal 
regulations  at  30  CFR  840.11  (g)  and  (h) 
are  inconsistent  with  section  517(c)  of 
SMCRA.  the  Director  finds  that  the 
Missouri's  proposed  rules  at  10  CSR  40- 
a030{l)  (F)  and  (G),  that  are 
substantively  identical  to  the  Federal 
regulations,  are  less  stringent  than 
section  517(c)  of  SMCRA  to  the  extent 
that  they  would  limit  required  inspection 
frequency  as  discussed  in  the  courts 
opinion  above.  Therefore  the  Director  is 
not  approving  Missouri's  proposed  rule 
to  the  extent  that  they  would  afford  an 
interpretation  for  providing  less  frequent 
inspections  than  required  by  section 
517(c)  of  SMCRA.  Missouri  is  required 
to  remove  its  regulations  at  10  CSR  40- 
8i)30(l)  (F)  and  (G)  from  its  program. 


56.  Enforcement  of  Notices  of  Violation 

Missouri  proposes  to  revise  its 
regulation  at  10  CSR  40-8.030(7)(A).  by 
specifically  providing  that  the 
commission  or  the  State  director  may 
modify,  terminate,  or  vacate  a  notice  of 
violation  (NOV)  for  good  cause  and  may 
exteiul  the  lime  for  abatement  of  an 
NOV  if  the  failure  to  abate  within  the 
time  previously  set  was  not  caused  by  a 
lack  of  diligeiice. 

The  State  proposal  thus  consists  of 
two  parts.  First,  the  amendment 
specifically  allows  the  commission  or 
the  State  director  to  modify,  terminate. 
or  vacate  an  NOV  "for  good  cause."  The 
Federal  regulations  at  30  CFR  843.12 
also  allow  for  the  modification, 
termination,  or  vacation  of  NOV's,  but 
the  Federal  regulations  set  certain 
limitationa  upon  the  regulatory 
authority's  discretion.  For  instance,  with 
regard  to  the  termination  of  NOV's.  30 
CFR  e43.12(e)  requires  an  authorised 
representative  of  the  Secretary  to 
terminate  an  NOV  by  written  notice  to 
the  permittee  when  the  authoriied 
representative  determines  that  all 
violations  listed  in  the  NOV  have  been 
abated.  Also,  with  regard  to  the 
vacation  of  NOVs,  30  CFR  843.18 
provides,  in  part,  that  no  cessation  order 
or  NOV  may  be  vacated  because  of  the 
inability  to  comply. 

The  Missouri  program  contains 
counterpart  regulations  to  both  30  CFR 
843.12(e)  (10  CSR  4(>-8.030(7)(E)l  and  30 
CFR  843.18  [10  CSR  40-8.030(12)1.  Thus, 
the  State  regulatory  authority's 
discretion  to  modify,  terminate,  or 
vacate  NOVs  is  subject  to  limitations 
similar  to  and  no  less  effective  than 
those  of  the  Federal  regulations. 

The  second  part  of  the  State  proposal 
allows  the  commission  or  the  State 
director  to  extend  the  time  for 
abatement  of  an  NOV  if  the  failure  to 
abate  within  the  time  previously  set  was 
not  caused  by  a  lack  of  diligence  on  the 
part  of  the  person  to  whom  it  was 
issued.  The  Federal  regulations  at  30 
CFR  843.12(c)  allow  an  authorized 
representative  of  the  Secretary  to 
extend  the  time  for  abatement  of  an 
NOV  under  similar  circumstances  as 
those  outlined  in  the  State  proposal.  In 
addition,  however,  the  Federal 
regulations,  set  specific  limits  on  the 
availability  and  length  of  such 
extensions.  The  Missouri  program 
provides  for  the  same  requirements  and 
limitations  at  10  CSR  4O-8.030(7KC). 
Therefore,  to  the  extent  the  proposed 
regulation  provides  for  allowing 
extensions  of  time  to  abate  a  NOV,  it  is 
duplicative  of  previously  approved 
portions  of  the  Missouri  program. 
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However,  the  Director  finds  that  the 
duplicativ ;  nature  of  this  part  of  the 
proposal  <  oes  not  render  the 
amendme  it  less  effective  than  the 
Federal  re  gulations  and  is  approving  it. 
The  Direc  or  notes  that  any  extensions 
of  time  foi  abatement  of  an  NOV 
granted  b  '  the  commission  or  State 
director  n  ust  comply  with  10  CSR  40- 
8.030(7)(C  .  ,     ^ 

The  Dii  fclor  finds  that  the  State  s 
proposed  rule  at  10  CSR  8.030(7KA)  in 
combinat  on  with  its  other  approved 
regulatioi  s  is  no  less  effective  than  the 
Federal  n  quirements  and  is  approving 
the  propo  jed  change. 
59.  Asses  went  of  Separate  Violations 
for  Each  lay 

At  10  C  SR  4O-8.040(5)(B)3.  the  State 
proposes  to  limit  the  assessment  of  civil 
penalties  by  requiring  that  a  penalty  for 
the  failur;  to  abate  a  violation  shall  not 
be  assess  ed  for  more  than  30  days  for 
each  sue  i  violation.  If  the  permittee  has 
not  abati  d  the  violation  within  the  30 
day  peri(  d,  the  commission  or  the  State 
director  I  hall  take  appropriate  action 
pursuant  to  RSMo  444.870.5  and  .6  and 
444.885.1  (4)  and  (5).  RSMo  (Supp.  1986) 
within  3(  days  to  ensure  that  abatement 
occurs  0   to  ensure  that  there  will  not  be 
a  reoccu  rence  of  the  failure  to  abate. 
The  St  ate's  proposed  revision  is  the 
same  as  the  Federal  counterpart 
regulatic  n  at  30  CFR  845.15(b)(2)  except 
that  the  Jtate  has  not  correctly  cited  its 
statutes  in  relation  to  the  corresponding 
provisio  18  of  SMCRA  at  section 
521(a)(4  dealing  with  patterns  of 
violatioi .  and  unwarranted  failure  to 
comply  Ind  section  521(c)  requesting  the 
Attomet  Generi^o  institute  a  civil 
action  of  relief.  The  comparable  State 
citation*  should  be  444.885.3  and 
444.885J,  respectively. 

The  Efcrector  finds  that  the  incorrect 
cross-rrferences  do  not  render  the 
proposed  State  rule  less  effective  than 
SMCRA  and  the  Federal  regulations  and 
therefote.  he  is  approving  the  proposed 
change.  However,  with  this  rule  notice, 
the  Dirt  ctor  is  notifying  Missouri  of  the 
refereni  e  error  at  10  CSR  40- 
3.26C{3)  A)l,  and  the  need  to  correct  the 
citations  of  444.885.1(4)  to  444.885.3  and 
444.885  1(5)  to  444.885.5. 

60.  Proi  edures  for  Settlement 

Agreen  ent  Disapproval  or  Nonpayment 

At  IC  CSR  40-8.040{8)(K),  the  State 
propos  ;s  to  require  that  if  a  settlement 
agreen:  ent  is  disapproved,  or  if  the 
payme  it  is  not  made  within  30  days,  the 
State  d  irector  shall  within  30  days  refer 
the  agreement  to  the  Commission  to 
enforcd  the  agreement  or  rescind  it  and 
affirm,  raise,  lower,  or  vacate  the 
penalt; '.  The  Federal  regulations  at  30 


CFR  845.18(d)(2)  provide  that  if  full 
payment  of  the  amount  specified  in  the 
settlement  agreement  is  not  received  by 
the  office  within  30  days  after  the  date 
of  signing,  the  Office  may  enforce  or 
rescind  the  agreement  and  proceed 
according  to  paragraph  (b)(3)(ii)  within 
30  days  from  the  date  of  rescission. 
Pursuant  to  30  CFR  845.18(b){3)(ii).  the 
conference  officer  is  required  to  affirm, 
raise,  lower,  or  vacate  the  penalty. 

The  proposed  Missouri  regulation 
differs  from  the  Federal  regulations  in 
that  the  State  would  require  the 
settlement  agreement  be  sent  back  to 
the  commission  within  30  days  if  the 
commission  did  not  approve  the  initial 
agreement,  as  v,eil  as  if  the  settlement 
agreement  were  not  paid.  In  addition, 
the  State  does  not  specify  that  the 
payment  must  be  received  within  30 
days  after  the  date  the  settlement 
agreement  is  signed,  or  that  the  act  of 
the  commission  to  affirm,  raise,  lower, 
or  vacate  the  penalty  must  be  within  30 
days  from  the  date  of  the  rescission. 
Missouri's  process  does  afford  that 
the  same  considerations  are  given 
regarding  treatment  of  the  settlement 
agreement  and  action  if  the  payment  is 
not  received.  The  Director  is,  therefore, 
approving  Missouri's  proposed  changes 
to  its  regulation  at  10  CSR  40-8.040(8)(K) 
as  being  no  less  effective  than  the 
Federal  regulation  requirements  at  30 
CFR  845.18(d)(2).  However,  the  Director 
is  requiring  Missouri  to  further  amend 
their  regulations  to  specify  that  the 
payment  must  be  received  within  30 
days  from  the  date  the  settlement 
agreement  is  signed  and  that  the  action 
of  the  commission  to  affirm,  raise,  lower 
or  vacate  the  penalty  must  be  taken 
within  30  days  from  the  date  of 
rescission. 


Gl.  Exemption  for  Coal  Extraction 
Incidental  to  the  Extraction  of  Other 
Minerals 

Missouri  proposes  new  language  at  10 
CSR  8.070(2)  regarding  applicability  and 
exemptions  for  extraction  of  coal 
incidental  to  the  extraction  of  other     - 
minerals, 
a.  Reporting  of  Cumulative  Production 

At  10  CSR  40-8.070(2)(C)1.A.II. 
Missouri  provides  dates  for  required 
initiation  of  and  continuance  of  annual 
reporting  of  cumulative  production  as 
follows: 


(a)  For  mining  areas  where  coal  or  other 
minerals  were  extracted  prior  to  November  1, 
1990,  and  every  October  31  thereafter  or 

(b)  For  mining  areas  where  extraction  of 
coal  or  other  minerals  commenced  on  or  after 
November  1. 1990,  the  last  day  of  the 
calendar  quarter  during  which  coal  extraction 


commenced  and  each  anniversary  of  that  day 
thereafter:  , 

The  counterpart  Federal  regulations  at 
30  CFR  702.5(a)(2)  require  the  dates  of 
coal  extraction  prior  to  or  after  April  1. 
1990.  and  every  March  31, 1990. 
respectively.  OSM  recognizes  that  the 
effective  dates  for  the  above  reporting 
requirements  will  vary  from  the  Federal 
regulation  dates  depending  upon  when 
individual  States  receive  approval  of 
their  rules.  The  Federal  preamble  (54  FR 
52092,  52094.  December  20. 1989). 
clarifies  that  the  rules  are  not  intended 
retroactively  to  bring  under  the  Act 
activities  that  occurred  prior  to  the 
effective  date  of  this  rule  or  the  effective 
date  of  counterpart  provisions  of  the 
State  regulatory  programs.  Such 
activities  would  not  qualify  for  an 
exemption  under  the  standards  of  this 
rule  even  if  they  did  qualify  under 
previous  standards.  Such  operations 
would  legitimately  have  relied  upon 
standards  in  place  to  qualify  for  the 
exemption. 

Even  though  the  proposed  State  rules 
were  promulgated  by  Missouri  on 
September  27. 1990.  the  Federal 
regulation  at  30  CFR  732.17(g)  provides 
that  any  changes  to  a  State  program  are 
not  enforceable  by  that  State  until 
approved  by  the  Director.  Therefore,  the 
Director  is  not  approving  the  initial  and 
subsequent  annual  reporting  dates 
proposed  by  Missouri  at  10  CSR  40- 
8.070{2)(C)1.A.II  and  is  requiring 
Missouri  to  amend  its  program  to 
provide  appropriate  dates  that  provide 
reporting  no  earlier  than  the  date  this 
amendment  is  published  in  the  Federal 
Register  as  a  final  rule. 

b.  Direct  Enforcement 

At  10  CSR  4(>-8.070(2)(C)9.F  (I).  (II). 
and  (III),  the  State  proposes  to  require: 
(1)  In  subsection  (I),  in  part,  that  an 
operator  shall  not  be  cited  for 
"violations  of  the  commission"  which 
occurred  prior  to  the  revocation  of  the 
exemption;  (2)  in  subsection  (II).  in  part, 
that  an  operator  shall  be  subject  to 
direct  enforcement  action  for  violations 
of  the  commission  which  occur  during 
the  period  of  such  activities;  and  (3)  in 
subsection  (lU).  in  part,  that  an  operator 
shall  comply  with  the  reclamation 
standards  of  the  commission  with  regard 
to  conditions,  areas,  and  activities 
existing  at  the  time  of  revocation  or 
denial. 

The  State's  proposed  regulations  are 
similar  to  the  Federal  regulations  at  30 
CFR  702.17(d)  (1).  (2).  and  (3)  with  the 
exception  that  the  Federal  regulations 
also  require  that  the  operator  be  cited 
for  violations  of;  subject  to  direct 
enforcement  actions  for  violations  of; 
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and  comply  with  the  reclamation 
standards  of  the  regulatory  program. 
Missouri  would  limit  the  above  to  their 
commission  and  thus  not  assure  that  all 
violations  or  reclamation  standards  of 
the  Missouri  program  would  be 
considered.  The  Director  finds  that  to 
this  extent  the  State's  proposed  rule  is 
less  effective  than  the  Federal 
regulations,  and  is  requiring  Missouri  to 
further  amend  its  program  to  be  no  less 
effective  than  the  Federal  program 
requirements. 

However,  the  Director  is  approving 
the  remainder  of  Missouri's  proposed 
rule  at  10  CSR  8.070(2)  with  the 
following  required  editorial  corrections. 
The  first  paragraph  of  10  CSR  40- 
8.070{2)(C)  refers  to  the  "exemption 
contained  in  444.815.8(3)  •  *  '."the 
correct  citation  should  read  444.815.8(4). 
At  10  CSR  40-8.070(2)  (C)9.B  Missouri 
has  proposed  language  "this  part  or 
counterpart  provisions  of  the  state 
regulatory  program."  This  part  should  be 
"this  subsection"  and  the  counterpart 
provisions  should  be  "counter 
subsection  provisions." 

62.  Provisions  of  the  State  Regulatory 
Program  Affirmatively  Disapproved  to 
Comply  With  the  Order  of  the  District 
Court 

In  the  Federal  Register  notice 
announcing  the  Department  of  the 
Interior's  approval  of  Missouri's  original 
program,  the  Secretary,  at  30  CFR 
925.10(b),  affirmatively  disapproved 
provisions  of  Missouri's  program  that, 
incorporated,  suspended,  or  remanded 
Federal  regulations  (45  FR  77027, 
November  21, 1980).  The  affirmative 
disapprovals  were  based  upon  an  order 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  that  the  Secretary 
"affirmatively  disapprove  *  *  *  those 
segments  of  a  State  program  that 
incorporate  a  suspended  or  remanded 
regulation"  (In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  19  ERC 
1477,  1500  (D.D.C.  1980). 

On  August  15, 1980,  however,  the 
court  partly  stayed  its  May  16. 1980, 
order  and  allowed  the  Secretary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  provisions  in  a  rulemsking 
or  legislative  proceeding  that  occurred 
before  the  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  16, 1980),  since  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 


requested  the  Secretary  to  approve 
them. 

a.  Affirmatively  Disapproved  Items  in 
This  Amendment 

The  Director  finds  the  affirmatively 
disapproved  items  addressed  in  this 
proposed  amendment,  at  30  CFR 
925.10(b)  (1).  (2).  (3),  (6).  (8),  (9).  (11),  (13). 
(14).  (15).  (16).  (18).  (19).  (20),  (24),  (25), 
(28).  (31),  (32),  and  (33)  are  no  longer 
necessary  and  he  is  removing  them  as 
follows: 

(1)  At  10  CSR  4O-5.010(l)(A)l.B.(I),  the 
definition  of  "valid  existing  rights,"  to 
the  extent  it  does  not  allow  recognition 
of  such  rights  an  operator  may  claim  by 
having  made  a  good  faith  e^ort  to 
obtain  all  permits  before  8/3/77  as 
stipulated  by  the  courts  decision  (Refer 
to  Finding  number  35  of  this  rulemaking 
action). 

(2)  At  10  CSR  4O-8.010(l)(A)47  (later 
recodified  to  (A)53.),  the  definition  of 
"mine  plan  area,"  and  the  use  of  the 
term  in  Section  10  CSR  40-6.040  and 
6.050  to  the  extent  of  the  court's  order 
regarding  requirements  of  information 
outside  the  permit  area  (Refer  to  Finding 
number  54  of  this  rulemaking  action). 

(3)  At  10  CSR  40-6.040(11)  and  10  CSR 
40-4.050(7),  requiring  a  permit 
application  to  contain  a  study  of  fish 
and  wildlife  and  to  include  a  fish  and 
wildlife  reclamation  plan  (Refer  to 
Finding  number  2  of  this  rulemaking 
action). 

(6)  At  10  CSR  40-3.120(5),  to  the  extent 
it  requires  an  operator  who  proposes 
range  or  pasture  as  the  postmining  land 
use  to  actually  use  the  land  for  grazing 
for  the  last  2  years  of  bond  liability 
(Refer  to  Finding  number  19  of  this 
rulemaking  action). 

(8)  At  10  CSR  40-3.120(6)(B),  to  the 
extent  that  it  states  that  an  operator's 
responsibility  for  successful 
revegetation  is  not  commenced  until  the 
vegetation  reaches  90-percent  of  the 
natural  cover  in  the  area  (Refer  to 
Findings  number  19  through  31  of  this 
rulemaking  action). 

(9)  At  10  CSR  40-3.130  (3)(D)  and  (3) 
(I),  to  the  extent  it  requires  an  operator 
to  provide  "letters  of  commitment"  for 
proposed  land  use  changes  or  for 
proposed  cropland  use  (Refer  to  finding 
number  31  of  this  rulemaking  action). 

(11)  At  10  CSR  40-3.040(2)(A)  1  and  7, 
to  the  extent  they  apply  effiuent 
standards  to  the  reclamation  phase  of  a 
surface  coal  mining  operation  (Refer  to 
Finding  number  5  of  this  rulemaking 
action). 

(13)  At  10  CSR  4(>-3.040(6)(B), 
concerning  sediment  storage  volume  in 
sediment  ponds  (Refer  to  Finding 
number  2  of  this  rulemaking  action). 


(14)  At  10  CSR  40-3.040(6)(C). 
concerning  detention  time  for  water  in 
sediment  ponds  (Refer  to  Finding 
number  7  of  this  rulemaking  action). 

(15)  At  10  CSR  40-3.040(6)(D),  to  the 
extent  it  requires  dewatering  devices  to 
have  a  discharge  rate  to  achieve  and 
maintain  the  theoretical  detention  time 
for  sediment  ponds  (Refer  to  Finding 
number  8  of  this  rulemaking  action). 

(16)  At  10  CSR  40-3.040(6)(H). 
concerning  sediment  removal  from 
sediment  ponds  (Refer  to  Finding 
number  2  of  this  rulemaking  action). 

(18)  At  10  CSR  40-3.080(3)(A). 
concerning  coal  processing  waste  banks, 
to  the  extent  it  precludes  a  possible 
exemption  from  the  underdrain 
requirement  where  the  operator  can 
demonstrate  that  an  alternative  would 
ensure  structural  integrity  of  the  waste 
bank  and  protection  of  water  quality 
(Refer  to  Finding  number  15  of  this 
rulemaking  action). 

(19)  At  10  CSR  40-3.090.  concerning 
air  resources  protection,  to  the  extent  it 
applies  to  air  pollution  not  caused  by 
erosion  (Refer  to  Finding  number  18  of 
this  rulemaking  action). 

(20)  At  10  CSR  40-3.1 40(1  H21). 
concerning  performance  standards  for 
three  classes  of  roads  (Refer  to  Finding 
numbers  2  and  32  of  this  rulemaking 
action). 

(24)  At  10  CSR  4O-3.130(2)(A),  to  the 
extent  it  does  not  allow  restoration  of 
lands  to  the  conditions  they  were 
capable  of  supporting  prior  to  any 
mining  (Refer  to  Finding  number  29  of 
this  rulemaking  action). 

(25)  At  10  CSR  4O-5.101(2)(C)  and  10 
CSR  40-5.010(1  )(F)  [correct  citation  is  10 
CSR  40-5.010(3)(F)l.],  to  the  extent  that 
they  prohibit  or  restrict  mining  near 
places  only  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and 
the  words  "or  a  statutory  or  regulatory 
responsibility  for"  in  Section  10  CSR  40- 
5.010(1)(F)  are  disapproved.  Both  rules 
are  disapproved  to  the  extent  that  they 
apply  to  privately  owned  places  listed 
on  the  National  Register  of  Historic 
Places  in  addition  to  publicly  owned 
places  (Refer  to  Finding  number  2  of  this 
nJemaking  action). 

(28)  At  10  CSR  40-3.1 10(3)(A)1.  to  the 
extent  it  does  not  provide  operators  the 
option  of  treating  acid-forming  and 
toxic- forming  material  in  lieu  of  covering 
such  materials  (Refer  to  Finding  number 
2  of  this  rulemaking  action). 

(31)  At  10  CSR  40-5.010(1  )(I).  the 
definition  of  "public  road."  (Refer  to 
Finding  number  36  of  this  rulemaking 
action). 

(32)  At  10  CSR  4O-«.060(4)(A), 
concerning  the  prime  farmland 
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grandfather  iJause  [  Refer  to  Finding 
numt>er  2  of  this  nilemaking  action). 

(33)  At  10  CSR  40-6.060(1  )(B).  to  the 
extent  that  "br  has  not  been"  is  no 
longer  part  df  the  definition  of 
"irreparable]  damage  to  the 
environment"  (Refer  to  Finding  number 
41  of  this  ruiemaking  action), 
b.  Affirmaulely  Disapproved  Items  in 
Previous  Anendments 

The  Direcior  also  fmds  that  Missouri 
has  adequately  addressed  in  previous 
submittals,  !he  following  affirmatively 
disapprovec  items  at  30  CFR  925.10(b) 
(5).  (7).  (10).  (12).  (17).  (22),  (23).  (26).  (27) 
(29).  (30),  ard  (34)  and  that  they  are  no 
longer  neceiisary  and  he  is  removing 

them. 

(5)  At  10 1 5R  40-7.040(4)(B).  to  the 
extent  it  aU  jws  the  regulatory  authority 
to  forfeit  and  keep  the  entire  amount  of 
a  bond  where  the  entire  amount  is  not 
needed  to  complete  the  reclamation. 

Missouri  addressed  this  issue  in  an 
Amendment  submitted  April  13, 1983 
(Administrltive  Record  No.  253)  and 
approved  b^  OSM  on  May  8. 1984  (49  FR 

19468).         I 

(7)  At  10  CSR  4O-4.030(l)(C).  10  CSR 

40-4.030(5)18).  and  10  CSR  40- 
4.030(5)(C).]to  the  extent  they  require  an 
operator  oii  prime  farmland  to  actually 
return  the  fend  to  crop  production.  (The 
requiremer  t  ttf  grow  crops  was  upheld. 
In  re:  Perm  anent  Surface  Mining 
Regulation  Litigation.  21  ERC  1724, 15 
ELR  20481  D.D.C.  October  1. 1984) 

Missouri  addressed  this  issue  in  an 
amendmer  t  submitted  on  December  14. 
and  18. 191 7.  and  approved  by  OSM  on 
October  31 .  1983  (53  FR  43866]. 

(10)  At  1 3  CSR  40-6.060(4){B)3  and  10 
CSR  40-4.(  30(4)(C).  concerrung 
excessive  (oil  compaction. 

Missour  addressed  this  issue  in  an 
amendmet  t  subrr.iUed  on  December  14, 
'and  18. 1&  \7,  and  approved  by  OSM  on 
October  3  ,  1906  (53  FR  43866). 

(12)  At :  0  CSR  40-3.040(2)(B]  ,  relating 
lo  effluent  standard  exemptions  during 
major  stoi  m  periods.  . 

M'sscu!  i  addressed  tSis  issue  in  an 
amendme  it  submitted  en  February  4. 
1987,  and  approved  by  OSM  on 
February  '6, 1988  (53  FR  r,766). 
(17)  At  .0  CSR  4a^.0'iOf4](F), 
requiring  ipecial  approval  prior  to 
blasting  v  'ithin  1.000  feet  of  certain 
buildings  and  500  feet  of  other  facilities 
.  and  whic  i  restricts  blasting  at  distances 
greater  tl  an  300  feet. 

Missou  -i  addressed  this  issue  in  an 
amendm<  nt  submitted  on  June  22, 1987, 
and  appr  )ved  by  OSM  on  June  16, 1983 
(53  FR  22 175). 

(22)  At  10  CSR  40-6.060(4)(A)3.,  to  the 
extent  th  it  it  requires  prime  farmland 
reclamat  on  target  yields  to  be  based  on 


estimated  yields  under  a  high  level  of 
management  rather  than  a  level  of 
management  equivalent  to  that  used  on 
prime  farmlands  in  the  surrounding 

area. 

Missouri  addressed  this  issue  in  an 
amendment  submitted  on  December  14, 
and  18. 1987.  and  approved  by  OSM  on 
October  31, 1988  (53  FR  43866). 

(23)  At  10  CSR  40-8.070(2)  (E)  lA  and 
IB,  relating  to  exemptions  for  existing 
structures  to  the  extent  that  the 
exemptions  are  not  mandatory  after  the 
appropriate  findings  are  made. 

Missouri  addressed  this  issue  in  an 
amendment  submitted  on  December  14, 
and  la  1987,  and  approved  by  OSM  on 
October  31. 1988  (53  FR  43866). 

(26)  At  10  CSR  40-7.020(2)(E)5.C.,  to 
the  extent  it  requires  cessation  of 
operations  upon  the  insolvency  of  a 
surety. 

Missouri  addressed  this  issue  in  an 
Amendment  submitted  on  April  13, 1983. 
(Administrative  Record  No.  253.)  and 
approved  by  OSM  on  May  8, 1984  (49  FR 

19468). 

(27)  At  10  CSR  40-7.040(2)(C).  to  the 
extent  that  it  limits  bond  liability  to 
protection  of  the  hydrologic  balance. 

Missouri  addressed  this  issue  in  an 
Amendment  submitted  April  13. 1983. 
(Administrative  Record  No.  253.)  and 
approved  by  OSM  on  May  8. 1984  (49  FR 

19468) 

(29)  At  10  CSR  40-7.010(7)(D),  to  the 
extent  that  the  exception  the  regulatory 
authority  may  grant  might  be  from  all  of 
Section  216. 

Missouri  addressed  this  issue  in  an 
amendment  submitted  on  December  14, 
and  18. 1987.  and  approved  by  OSM  on 
October  31, 1988  (53  FR  43866). 

(30)  At  10  CSR  4O-8.070(2)(B), 
concerning  the  2-acre  exemption,  insofar 
as  it  applies  to  any  operation  by  the 
person  who  affects  or  intends  to  affect 
more  than  2-acres  of  physically 
unrelated  sites  within  1-year  when  the 
area  affected  at  each  site  does  not 
exceed  2-acres. 

Missouri  addressed  this  issue  in  an 
amendm^'nt  submitted  on  December  14, 
and  18, 1987,  and  approved  by  OSM  on 
October  31, 1988  (53  FR  43866). 

(34)  At  10  CSR  40-8.040.  to  the  extent 
it  imposes  a  civil  penalty  point  system. 

Missouri  addressed  this  issue  in  an 
amendment  submitted  on  lune  22. 1987, 
and  approved  by  OSM  on  June  18. 1988 
(53  FR  22476). 

c.  Affirmatively  Disapproved  Items 
Remaining 

The  Director  is  removing  all 
affirmatively  disapproved  items  at  30 
CFR  926.10(b)  and  as  discussed  above, 
except  for  item  (b)(21).  This  item 
addresses  the  definition  of  "roads"  that 


is  used  in  Sections  10  CSR  40-3.140(l>- 

(21).  Item  925.10(b)(21)  will  be  recodified 

to  item  925.10(b)(1)  In  this  rulemaking 

action. 

rv.  Public  and  Agency  Comments 

1.  Public  Comments 

OSM  solicited  public  comment  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment.  No 
public  comments  were  received,  and 
since  no  one  requested  an  opportunity  to 
testify  at  a  public  hearing,  no  hearing 
was  held. 

2.  Agency  Comments 

Pursuant  to  Section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll).  comments 
were  also  solicited  from  various  State 
and  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Missouri 
program. 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

As  required  by  30  CFR  732.17(h)(4). 
OSM  provided  the  proposed  amendment 
to  the  SHPO  and  the  ACHP  for 
comment.  The  Missouri  Division  of 
Parks.  Recreation,  and  Historic 
Preservation  responded  by  stating  that  it 
had  no  objection  to  the  proposed 
amendment  (Administrative  Record  No. 
MO-523).  No  Comments  were  received 
from  the  ACHP. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17{h)(ll).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provision  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C  7401  e« 
seq.].  The  EPA  Region  VII  responded  by 
stating  that  it  had  no  comment  to  offer 
(Administrative  Record  No.  MO-527). 
TLe  EPA  office  in  Washington  D.C. 
responded  by  separate  letter  dated  July 
29, 1991  (Administrative  Record  No- 
MO-540).  In  that  letter  EPA  concurred 
that  Missouri's  proposed  amendments 
can  be  implemented  consistent  with  the 
Clean  Water  Act  (CWA).  However,  EPA 
expressed  its  concern  that  Missouri's 
rules  should  not  be  interpreted  so  as  to 
provide  full  authorisation  for  instream 
treatment  of  point  source  discharge. 
EPA  noted  certain  situations  related  to 
instream  treatment  that  could  result  in 
conditions  that  would  not  assure 
compliance  with  applicable  State  water 
quality  standards  as  required  by  the 
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CWA.  By  instream  treatment,  EPA 
referred  to  two  activities.  The  first 
activity  is  one  in  which  mine  waste  is 
discharged  into  waters  of  the  United 
States  for  the  primary  purpose  of  waste 
disposal  but  with  the  effect  of  fill.  The 
second  activity  involves  instream  waste 
treatment  impoundments.  These 
impoundments  are  built  in  waters  of  the 
United  States  for  the  purpose  of  creating 
a  waste  treatment  system.  Such 
impoundments  may  be  used  for  the 
chemical  treatment  of  mine  waste  water 
as  well  as  solids  settling.  EPA's 
defmition  of  "waters  of  the  United 
States"  at  40  CFR  122.2  includes  not  only 
perennial,  but  also  intermittent  and 
ephemeral  streams.  EPA  noted  that  the 
creation  of  any  impoundments  or 
sediment  ponds  in  waters  of  the  United 
States  does  not  in  itself  remove  those 
waters  from  the  defmition  of  "waters  of 
the  United  States"  under  the  CWA.  The 
CWA  requires  that  all  discharges  or 
pollutants  from  point  sources  into 
waters  of  the  United  States  obtain  a 
permit  as  appropriate  under  either 
section  402  or  404  of  the  CWA.  The 
Director  acknowledges  that  nothing  in 
SMCRA  supercedes  the  requirements  of 
the  CWA.  The  Director's  approval  of 
Missouri's  proposed  rules  should  not  be 
construed  to  authorize  any  actions 
inconsistent  with  the  CWA. 

No  other  State  or  Federal  agencies 
offered  any  comments. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
Amendment  submitted  by  Missouri  on 
October  10, 1990,  with  the  exception  of 
those  provisions  found  to  be 
inconsistent  with  SMCRA  or  the  Federal 
regulations  and  identified  in  the  codified 
portion  of  this  notice  under  30  CFR 
925.15(0). 

The  Director  is  not  approving  certain 
provisions  of  the  Missouri  amendment, 
as  codified  at  30  CFR  925.15(o),  for 
reason  set  forth  in  fmdings:  20, 
concerning  Phase  III  bond  liability 
release  guidelines;  21,  concerning 
reference  of  the  revegetation  success 
policy /guidelines  in  its  rules;  22, 
concerning  the  70-percent  ground  cover 
density  standard;  25,  concerning  pasture 
land  use  revegetation  success  standards; 
37,  concerning  the  required  format  for 
submitting  ownership  and  control 
information;  38,  concerning  violations  of 
SMCRA  to  be  listed  by  an  apphcant;  39, 
concerning  certification  of  roads  by  land 
surveyors;  46,  concerning  parties  that 
are  required  to  execute  an  indemnity 
agreement;  48,  concerning  normal 
husbandry  practices;  56,  concerning  the 
definition  of  "previously  mined  area"; 
57,  concerning  inspection  of  abandoned 


sites;  and  61(a),  concerning  the  effective 
dates  for  reporting  of  cumulative 
production  reports.  The  Director  is 
requiring  Missouri  to  further  amend  its 
regulations  as  discussed  in  Findings:  6, 
concerning  an  engineer  certification  of 
design  criteria  set  by  the  regulatory 
authority;  9,  concerning  sediment 
removal  from  sedimentation  ponds;  10, 
concerning  2  year  removal  of 
sedimentation  structures;  13,  concerning 
dam  and  embankment  certification 
report  content;  18,  concerning  air  quality 
performance  standards;  19.  concerning 
range  land  use;  32,  concerning  the 
control  of  air  pollution  for  Class  I  roads; 
43,.conceming  "reason  to  believe"  for 
improvidently  issued  permits;  47, 
concerning  resumption  of  mining 
operations  after  the  issuance  of  a 
cessation  order;  51,  concerning 
termination  of  jurisdiction;  52, 
concerning  the  release  of  surety  bond 
liability;  60,  concerning  settlement 
agreements;  and  61(b),  concerning  direct 
enforcement  of  exempt  operations.  The 
Director  is  deferring  action  at  finding  42, 
concerning  the  presumption  regarding 
abatement  of  notices  of  violation. 

The  Federal  regulations  at  30  CFR  part 
925  codifying  decisions  concerning  the 
Missouri  program  are  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  bet>veen  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Effects  of  the  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  The  Federal  regulations  at  30 
CFR  732.17(a)  require  that  any  alteration 
of  an  approved  State  program  must  be 
submitted  to  the  Director  as  a  program 
amendment.  The  Federal  regulations  at 
30  CFR  732.17(g)  prohibit  any  unilateral 
changes  to  approved  State  programs.. 
Thus,  any  changes  to  an  approved 
program  are  not  enforceable  by  the 
State  until  approved  by  the  Director.  In 
his  oversight  of  the  Missouri  program, 
the  Director  will  recognize  only  statutes, 
regulations,  and  other  materials 
approved  by  him,  together  with  any 
consistent  implementing  policies, 
directives,  and  other  materials,  and  will 
require  the  enforcement  by  Missouri  of 
only  such  provisions. 


VII.  Procedural  Determinations 

Compliance  With  Executive.  Order  No. 
12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  with  Executive  Order  12773 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
.section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsection  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  \q  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11.  732.15,  and732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730,  731,  and  732  have  been  met. 

Compliance  with  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  [30  U.S.C.  1292(d)l  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507  et  seq. 

Compliance  with  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
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which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulaaons  for 
which  an  eoanomic  analysis  was 
prepared  and  certification  made  that 
such  regulaSons  would  not  have  a 
significant  economic  effect  upon  a 
substantial  iiumber  of  small  entities. 
Hence,  this  hile  will  ensure  that  existing 
requirement  previously  promulgated  by 
OSM  will  b*  implemented  by  the  State. 
In  making  tie  determination  as  to 
whether  thii  rule  would  have  a 
significant  Economic  impact,  the 
Departmeni  relied  upon  the  data  and 
assumption }  for  the  counterpart  Federal 
regulations. 
List  of  Subj  Bct»  in  30  CFR  Part  925 

Intergove  mmenlal  relations.  Surface 
mining,  Un(  erground  mining. 
.     Dated:  Aui  [uat  21. 1992. 
Raymond  L.  Lowiia, 

Assistant  Di  ■ector.  Western  Support  Center. 

For  the  r  tasons  set  out  in  the 
preamble,  \  itle  30.  chapter  VIL 
subchapter  T  of  the  Code  of  Federal 
Regulation  ►  is  amended  as  set  forth 
below: 

PART925i4IISSOURI 


§925.15    Approval  Of  rsQulatory  program 
amendmantB. 


l.Thea 
continues 

Authority 


nthority  citation  for  part  925 
1 0  read  as  follows: 


2 
follows; 


Section 


(f: 


§  925.10 

(a)  The 
submitted 
amended 
was  condi  t 
Novembei 
approved 
available 

Missoui  i 
Resource! 
205  Jefferion 
Jefferson 
Office 
Field 
500,  Kansas 

(b)In 
1980,  opinion 
for  the 
Secrctarj 
following 
Missouri  y. 
affirmati  e 
indicatec . 

(1)  Sec  ion 
definitioi 
sections 

3.  Sectjon 
adding 


30  U.S.C  1201  et  seq. 
925.10  is  revised  to  read  as 


S  tate  program  approval 

klissouri  State  program 
1  on  February  1. 1980,  and  as 
md  clarified  on  May  14, 1980. 
ionally  approved  effective 
21. 1980.  Copies  of  the 
)rogram  as  amended  are 
or  review  at: 
i  Department  of  Natural 
Land  Reclamation  Program, 
)n  Street.  P.O.  Box  178, 
:ity,  Missouri  65102. 
Surface  Mining,  Kansas  City 
Office.  934  Wyandotte  Street,  room 
City,  Missouri  &4105. 
accordance  with  the  May  16, 

of  the  U.S.  District  Court 
District  of  Columbia,  the 

affirmatively  disapproves  the 
provision  contained  in  the 
rogram.  The  provision  is 
!y  disapproved  to  the  extent 


„..  10  CSR  4O-8.010-75  the 
of  "roads"  that  is  used  in 
CSR  40-3.140(1  H21). 
925.15  is  amended  by 
p  iragraph  (p)  to  read  as  followr 
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(p)  With  the  exceptions  of  10  CSR  40- 
3.120(6)(B)2.  A.  through  R  and 
3.270(6)(B)2.  A.  through  H..  concerning 
the  ability  to  enforce  the  Guidelines  for 
Phase  III  liability  release;  10  CSR  40- 
3.120(6)(B)2.  A,  D,  G.  and  3.270(6)(B)2.  A, 
D.  G.  concerning  the  70-percent  ground 
cover  density  criteria;  10  CSR  40- 
3.120(6)(B)2.E  and  3.270(6)(B)2.E. 
concerning  the  90-percent  vegetative 
ground  cover  for  pasture  land  use;  10 
CSR  40-6.030{11(I)  and  6.100(1)(I). 
concerning  the  format  for  submitting 
ownership  and  control  information;  10 
CSR  40-6.030(21(0  and  6.100(2)(C). 
concerning  the  listing  of  violations  under 
SMCRA  by  the  applicant;  10  CSR  40- 
6.050(17)(B]  and  6.120(15)(B).  concerning 
certification  by  land  surveyors;  10  CSR 
40-7.021(1  ){B)2.  conce.ming  extension  of 
Phase  111  liability  for  normal  husbandry 
practices  and  repair  of  rills  and  gullies; 
10  CSR  4O-8.010(l)(A)71..  concerning  the 
definition  of  "previously  mined  area;"  10 
CSR  40-8.030(1)  (F)  and  (G).  concerning 
inspection  of  abandoned  sites;  10  CSR 
40-8.070(2)(C)1.A.II.  concerning 
cumulative  production  reporting; 
Permanent  program  Phase  III  Hability 
release  guidelines:  and  deferral  on  a 
decision  for  Missouri's  rule  at  10  CSR 
40-«.070  (7)(C)  and  (7)(q2..  concerning 
the  presumption  regarding  abatement  of 
notices  of  violation:  the  Director  is 
approving  the  following  provisions  of 
the  Missouri  Code  of  State  Regulations 
(CSR)  as  submitted  to  OSM  on  October 
10. 1990.  effective  September  29. 1992: 10 
CSR  40-3.010(5)  and  3.170(5).  signs  and 
markers;  10  CSR  40-3.030(1) (C)  and 
3.190(1)(C).  requiremenU  for  topsoil 
removal,  storage,  and  redistribution;  10 
CSR  40-3.040(2)(A)l.  and  3.200(2)(A)1.. 
requirement  to  meet  total  suspended 
solids;  10  CSR  40-3.040(4)(B)3  and 
3  200(4)(B)3.  certification  of  diversion 
designs;  10  CSR  40-3.040(6)  (B),  (C),  (D). 
(H),  (Q).  (T).  and  3.200(8)  (B).  (C).  (D). 
(H)  (Q).  (T).  sedimentation  pond  design 
standards;  10  CSR  40-3.040(10)  (G),  (I) 
and  3.200(10)  (G),  (I),  certification  of 
dams  and  embankments;  10  CSR  40- 
3.050(6)(C)  and  3.210(6)iC)  blasters 
certification  identification  number,  10 
CSR  40-3.060(1)  (A) ,  (H).  and  3.220(1) 
(A),  (H).  disposal  and  covering  excess 
spoil;  10  CSR  40-3.080(3)(A)  and 
3.230(3)(A).  waste  bank  drainage 
systems;  10  CSR  40-3.060(8)(B).  disposal 
of  noncoal  waste;  10  CSR  40-3.080{8){D) 
and  3.230(8)(D).  disposal  of  hazardous 
noncoal  mine  waste;  10  CSR  40-3.090 
and  3.240.  air  quality  performance 
standards:  10  CSR  40-3.110(3)(A]l.  and 
3.260(3)(A)1.,  covering  coal  seams,  acid- 
and  toxic-forming  materials  and 


combustible  materials;  10  CSR  40- 
3.120(1)  (D)  and  (E)  and  3.270(1)  P)  and 
(E).  quick  growing  temporary  cover  and 
limited  exception  to  cropland 
postmining  land  use:  10  CSR  40-3.120(5) 
and  3.270(5),  concerning  revegetation 
success  standard  for  pasture  land  use; 
10  CSR  40-3.120(6)(B)l  and  3.270(8)(B)1. 
general  requirements  for  ground  cover 
liability;  10  CSR  4O-3.120(6)(B)2.(n  and 
3.270(6)(B)2.(I),  revegetation  success 
standards  for  previously  mined  areas;  10 
CSR  40-3.120(6)(B)2.  A.,  D..  and  G.  and 
3.270(6)(B)2.  A..  D.,  and  G..  revegetation 
standards  for  woodland,  wildlife 
habitat,  and  recreational  land  uses;  10 
CSR40-3.120(6)(B)2.  and  3.270{6)(B)2.B.. 
erosion  control  for  industrial/ 
commercial  and  residential  land  uses;  10 
CSR  40-3.120(7)  (C)2.  (C)3.C  and 
3.270(7)  (C)2.  (C)3.C.  consultation  by 
MDOC;  10  CSR  4O-3.120(7)(C)3.A.  and 
3.270(7)(C)3.A..  tree  and  shrub 
revegetation  success  for  bond  release: 
10  CSR  40-3.120(8)(A)4  and  3.270(8){A)4. 
removal  of  sedimentation  ponds;  10  CSR 
40-3.120(8)(A)  5.  6.  7. 8. 10  and 
3.270(8)(A)  5,  6.  7.  A  m  revegetaUon 
success;  10  CSR  40-3.130(2)(A)  and 
3  300(2)(A).  previously  mined  land;  10 
CSR  40-3.130(3)(C)  and  3.300(3)(C), 
public  facilities  land  use;  10  CSR  40- 
3.130(3)(I)  and  3.300(3)(I).  cropland  land 
use;  10  CSR  40-3.140(1 )( A)  and 
3  290(1)(A),  dust  control  provisions  for 
class  I  roads:  10  CSR  4O-3.140  (1)(D)1, 
(8)(D)1  and  3.290  (1)(D)1.  (8)(D)1, 
certification  of  class  I  and  U  roads:  10 
CSR  40-4.140  (3)(D)9.  (10)(D)9  and  3.290 
(31(D)9,  (10){D)9,  static  safety  facton  10 
CSR  40-3.140  (6)(D).  (13)(D).  (20)(D),  and 
3.290  (6)(D).  (13)(D),  (20)(D),  class  1.  IL 
and  III  road  maintenance:  10  CSR  40- 
3.140  (8)(A),  (15)(A)  and  3.290  (8)(A). 
(151(A),  dust  control  for  class  II  and  lU 
roads;  10  CSR  40-3.140  (13)(C),  (20)(C) 
and  3.290  (13)(C1.  (20)(C),  repair  of  road 
after  catastrophic  event;  10  CSR  40- 
3.250(11(B),  activity  likely  to  jeopardize 
continuance  of  endangered  or 
threatened  species;  10  CSR  40- 
3.260(3)(A)1,  covering  coal  and  acid- 
toxic-forming  materials  of  underground 
minmg;  10  CSR  40-4.030(4)(A),  creation 
of  water  bodies  on  prime  farmland;  10 
CSR  40-4.030(7)(B16,  prime  farmland 
crop  reference  selection;  10  CSR  40- 
5  010(1)(A1.  definition  of  valid  existing 
rights;  10  CSR  40-5.010(l)(n.  definition 
of  public  road;  10  CSR  4O-5.010(2)(C). 
requirements  for  areas  where  mining  is 
prohibited  or  limited:  10  CSR  40- 
5  010(3)(F)t..  public  parks  and  historic 
places:  10  CSR  40-e.010(2)(El,  definition 
of  owned  or  controlled;  10  CSR  4O-6.020 
(2)(B)3.  (3)(B)3.  (5).  exploration  map. 
narrative,  and  commercial  use  of  coal: 
10  CSR  40-6.030(1)  (A).  (C).  (D).  (H)  and 
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6.100(1)  (A).  (C).  (D).  (H),  ownership  and 
control  information  requirements;  10 
CSR  4(>-6.030(2)(D)  and  6.100(2)(D), 
update  and  correction  of  violations;  10 
CSR  40-6.040(5)(A)  and  6.110(5)(A), 
description  of  areal  and  structural 
geology;  10  CSR  40-6.040(11)  (A).  (E).  (F) 
and  6.110(11)  (A),  (E)  and  (F),  site 
specific  resource  information 
requirements,  Endangered  Species  Act 
citation  and  U.S.  Fish  and  Wildlife 
review  opportunity;  10  CSR  40-6.050(7) 
(A),  (B)l.,  (B)2.,  (C)l.,  (C)3.  and  6.120(12) 
(A),  (B)l.,  (C)l.,  (C)3.,  threatened  and 
endangered  species  information 
requirements;  10  CSR  40-6.050(9)(C)5 
and  6.120(5)(C)4,  supplemental 
hydrology  information  requirements;  10 
CSR  40-«.050(11)(C)  and  6.120(7)(C), 
impoundment  design  compliance;  10 
CSR  4(>-6.050(17)(A)  1  through  9  and  (B) 
and  6.120(17)(A)  1  through  9  and  (B), 
stream  fords/crossings  and  schedule  for 
removal  and  certification  of  class  I,  II, 
and  111  roads;  10  CSR  40-6.050(18)  and 
6.120(16),  support  facilities;  10  CSR  40- 
6.060(4)(A),  defmition  of  renewal, 
revision,  and  single  continuous  surface 
coal  mining  operation;  10  CSR  40- 
6.060(4) (E)5..  water  bodies  in  prime 
farmland;  10  CSR  4O-6.070(l)(B), 
defmition  of  irreparable  damage;  10  CSR 
40-6.070(7)  (C),  (C)2,  (F),  (G).  (8)(I), 
ownership  and  control  requirements;  10 
CSR  40-6.070(8)(L),  approval  of  a  long 
term  intensive  agricultural  land  use;  10 
CSR  40-6.070  (10)(B)1.A,  (10)(E)2,  permit 
approval  or  denial  actions;  10  CSR  40- 
6.070(11)  (A)  and  (B).  improvidently 
issued  permits;  10  CSR  4O-6.070(13)(E), 
follow  up  information  on  Cessation 
Orders;  10  CSR  40-6.110(5)  (A)  and  (B), 
underground  mining  information  for 
geology;  10  CSR  4a-7.011(3)(C). 
incremental  bonding  area  size;  10  CSR 
40-7.011(4)(E).  full-cost  bond  amounts; 
10  CSR  40-7.011  (5)(D)2.C.  (II)  and  (III) 
and  (0)2.(1),  self-bond  financial  ratio 
values  and  audits;  10  CSR  40- 
7.011(5)(D)5.  A.,  B.,  and.C  execution  of 
indemnity  agreements;  10  CSR  40- 
7.011(5)(D)8.,  failure  to  replace  self- 
bond;  10  CSR  4O-7.021(2)(A),  Phase  I 
bond  release  drainage  control 
requirements;  10  CSR  40-7.021(2){B)l., 
criteria  for  Phase  II  bond  release;  10 
CSR  40-7.021  (2)(B)  5.  and  6.,  termination 
of  jurisdiction;  10  CSR  40-7.031  (3)(B), 
reclamation  compliance  in  surety 
forfeiture;  10  CSR  40-8.010(l)(A)4,  53, 
51.B,  C,  D,  I,  J,  and  54.,  definitions  of 
adjacent  area,  pasture  land,  prime 
farmland,  woodland,  water, 
undeveloped  land,  dry  bulk  density;  10 
CSR  4O-6.030(6)(G),  notification  of 
owners  and  controllers  of  cessation 
orders;  10  CSR  40-8.030{7)(A),  modify, 
terminate,  or  vacate  a  notice  of 


violation;  10  CSR  40-8.040(5)(B)3., 
assessment  of  separate  violation  for 
each  day;  10  CSR  40-8.040(8)(A), 
informal  conference  time  frames;  10  CSR 
40-6.040(8)(K),  procedures  settlement 
agreement  nonpayment;  and  10  CSR  40- 
8.070(2)(C),  direct  enforcement. 

4.  Section  925.16  is  amended  by 
removing  and  reserving  paragraph 
(b)(l)-(3),  (c),  (e),  (f)(2H5),  (n).  and 
(g)(17);  revising  paragraphs  (f)(1).  (g)(16), 
and  (g)(18):  and  adding  paragraph  (p),  to 
read  as  follows: 

§  925.16    Required  program  amendments. 
«        *        «        *        * 

(f)(1)  By  November  30, 1992  Missouri 
must  revise  10  CSR  40-3.040(4)  and  40- 
3.200(4),  to  require  the  certification  of 
any  design  criteria  set  by  the  regulatory 
authority  as  required  at  30  CFR 
816.43(b)(4)  and  817.43(b)(4). 

*  •        *        •        • 

(g)  •  •  • 

(16)  By  November  30, 1992  Missouri 
must  revise  10  CSR  40-7.011(5)(D)2.C,  to 
express  the  ratio  of  total  liabilities  to  net 
worth  as  2.5  times  or  less  to  be  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  800.23(b)(3)  (ii)  and  (iii). 

•  *        •        •        •    ~ 

(18)  By  November  30, 1992  Missouri 
must  revise  10  CSR  40^7.011(5)(D)5.A.,  to 
add  the  requirement  that  the  applicant 
and  guarantor  must  each  execute  an 
indemnity  agreement. 
***** 

(p)  By  November  30, 1992,  Missouri 
shall  amend  its  program  as  follows: 

(1)  At  10  CSR  40-3.040(6)(H)  and 
3.200(6)(H),  by  requiring  that  sediment 
ponds  shall  be  designed,  constructed, 
and  maintained  to  provide  sediment 
removal  in  a  manner  no  less  effective 
than  the  Federal  regulation  requirements 
at  30  CFR  816.46(c)(iii)(F)  and 
817.46(c)(iii)(F). 

(2)  At  10  CSR  40-3i)40(6)(U)  and 
3.200(6)(U)  by  requiring  that  siltation 
structures  shall  be  maintained  until 
removal  is  authorized  by  the  regulatory 
authority  and  in  no  case  shall  be 
removed  sooner  than  2  years  after  the 
last  augmented  seeding  to  be  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.45(b)(5)  and  817.46(b)(5). 

(3)  At  10  CSR  40-3.040(10){I)  and 
3.200(10)(I)  to  require  a  discussion  of  the 
appearance  of  instability,  structural 
weakness,  or  other  hazardous  condition 
in  the  certification  report  for  dam  and 
embankments  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.49(a)(10)(iii)  and  817.49(a)(10)(iii). 

(4)  At  10  CSR  4O-3.090  and  3.240  by 
providing  performance  standards  that 
address  air  quality  in  a  manner  no  less 


effective  than  the  Federal  regulations  at 
30  CFR  816.95(a)  and  817.95(a). 

(5)  At  10  CSR  40-3.120(5)  and  3.270(5). 
by  removing  or  defining  the  term  "range 
land." 

(6)  At  10  CSR  40-3.120(6)(B)2.A 
through  H  and  3.270(6)(B)2.A  through  H 
to  remove  the  reference  to  Land 
Reclamation  Commission's  June  1990 
Phase  III  Liability  Release  Guidelines. 

(7)  At  10  CSR  40-3.1 20(6)(B)2.  A.  D,  G 
and  3.270(6)(B)2.  A,  D,  G,  by  providing 
statistical  proof  that  a  vegetative  ground 
cover  of  70-percent  will  achieve  the 
approved  woodland,  wildlife  habitat, 
and  recreational  postmining  land  use  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  the  federal 
regulations  at  30  CFR  16.116(b){3)(iii) 
and  817.117(b)(3)(iii). 

(8)  At  10  CSR  40-3.120(6)(B)2.E  and 
3.270(6)  (B)2.E,  by  including  a 
requirement  that  ground  cover  on  the 
revegetated  area  be  equal  to  that  of  a 
reference  area  or  other  success 
standards  approved  by  the  regulatory 
authority  and  by  providing  statistical 
proof  that  a  vegetative  ground  cover  of 
90-percent  of  90-percent  (81-percent)  will 
in  all  cases  achieve  the  approved 
postmining  pasture  land  use,  to  make 
this  regulation  as  effective  as  the 
Federal  regulations  at  816.116  (a)  and  (b) 
and  817.116  (a)  and  (b). 

(9)  At  10  CSR  40-3.140(1 )( A),  by 
requiring  efforts  to  control  and  prevent 
air  pollution  attendant  to  erosion,  to 
include  road  dust  as  well  as  dust 
occurring  on  other  exposed  surfaces  to 
make  this  regulation  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.150(b)(1). 

(10)  At  10  CSR  40-0.030(1  )(1)  and 
6.100(1)(I),  to  require  that  a  permit 
applicant  submit  information  in  a  format 
prescribed  by  OSM  to  make  this 
regulation  no  less  effective  than  the 
Federal  regulations  at  30  CFR  778.13  and 
778.14. 

(11)  At  10  CSR  4O-6.030(2)(C)  and 
6.100(2)(C),  to  require  any  violation  of 
SMCRA  to  be  listed  by  the  operator  to 
make  this  regulation  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
778.14(c). 

(12)  At  10  CSR  40-6.050{17)(B)  and 
6.120(15)(B).  to  provide  proof  that  land 
surveyors  are  authorized  in  the  State  to 
prepare  and  certify  plans  and  drawings 
for  road  design  or  delete  the  provision. 

(13)  At  10  CSR  40-6.070(1 1)1  A),  to 
require  that  when  the  regulatory 
authority,  has  reason  to  believe,  thai  it 
improvidently  issued  a  surface  coal 
mining  and  reclamation  permit,  it  shall 
conduct  a  review,  to  make  this 
regulation  no  less  effective  than  the 
Federal  regulations  at  30  CFR  773.20(a). 
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(14)  At  10  bSR  40-74ni(5)D.a  to 
require  tha;  upon  issuance  of  a 
cessation  or^er,  mining  operations  shall 
not  resume  ijntil  the  regulatory  authority 
has  determiiied  that  an  acceptable  bond 
has  been  poited  as  required  by  the 
Federal  regiiations  at  30  CFR 
800.16(e)(2).  I 

(15)  At  10  jCSR  40-7.021(1)(B)2.  to 
establish  an' administrative  record  for 
each  normal  husbandry  practice 
including  reiair  of  rills  and  gullies  and 
submit  thes^  to  the  Director  for  approval 
prior  to  allowing  such  practices  per  the 
requirement  t  of  the  Federal  regulations 
as  30  CFR  8"  6.116(c)(4)  and  817.116(c)(4) 
or  delete  th(  provision. 

(16)  At  10  CSR  40-7.021(2)(B)  5  and  6 
to  relocate  its  requirement  that 
addresses  t(  irmination  of  jurisdiction  to 
an  appropri  ite  location  in  its  regulation. 

(17)  At  10  CSR  40-7.031(3)(B).  to 
require  that  no  surety  liability  be 
released  un  il  successful  completion  of 
all  reclamal  ion  under  the  permit  terms 
by  includinj ;  liabiHty  periods 
comparable!  to  the  Federal  regulations  at 
30  CFR  800.13  to  make  its  regulation  no 
less  effecti\  e  than  the  Federal 
regulations  at  30  CFR  800.50(a)(2)(ii). 

(18)  At  IC  CSR  40-8i)30(l)  (F)  and  (G). 
to  remove  1  mitations  regarding  the 
required  nu  mber  of  inspections  of 
abandoned  mine  sites. 

(19)  At  1(  CSR  4a-a040(B)(K)  to 
require  tha  payment  of  a  settlement 
agreement  nuK^be  received  within  30 
days  from  I  he  date  the  agreement  is 
signed  and  that  commission  action  to 
affirm,  rais ;,  lower,  or  vacate  the 
penalty  mu  st  be  taken  within  30  days 
from  the  dtte  of  the  rescission. 

(20)  At  V )  CSR  40-8.070(2)(C)l.A.n,  to 
provide  ap  jropriate  dates  for  reporting 
of  cumulat  ve  production  that  are  no 
earlier  tha:  i  the  date  this  amendment  is 
published  i  ind  per  the  Federal  regulation 
requirements  at  30  CFR  702.5(a)(2). 

(21)  At  1 3  CSR  4&-8.070{2)(C)9  J.  (1). 
(II),  and  (11).  to  require  in  Missouri's 
enforcement  procedures  that  an 
operator  be  cited  for  violations  of; 
subject  to  direct  enforcement  actions  for 
violations  pf:  and  comply  with  the 
reclamatidn  standards  of  the  applicable 
reclamation  program  to  make  this 
regulation  no  less  effective  than  the 
Federal  re  plations  at  30  CFR  7D2(d)  (1) 
(2).  and  (3 

[FR  Doc  92  -23190  Filed  9-28-91  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  520 
Foreign  Funds  Control  Regulattons 

agency:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
action:  Final  rule;  amendments. 

summary:  This  final  rule  amends  the 
Foreign  Funds  Control  Regulations  (31 
CFR  part  520,  the  "FFCR ")  in  recognition 
of  the  independence  of  the  Baltic 
Republics  of  F.stonia.  Latvia,  and 
Lithuania,  and  the  diplomatic 
recognition  of  their  new  governments  by 
the  United  States.  The  FFCR  are 
amended  to  remove  the  World  War  II 
restrictions  on  property  of  private 
individuals,  partnerships,  associations, 
corporations,  and  other  organizations 
which  on  December  7, 1945.  vvere 
nationals  of,  or  were  located  in,  the 
Baltic  Republics. 
EFFECTIVE  DATE:  September  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  L  Dohm.  Chief.  Blocked  Assets 
Division  (tel.:  202/622-2440).  or  William 
B.  Hoffman.  Chief  Counsel  (tel:  202/622- 
2410),  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  Treasury 
Annex.  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 
FFCR  were  issued  by  the  Secretary  of 
the  Treasury  on  April  10, 1940,  to 
implement  sanctions  imposed  by  the 
President  in  Executive  Order  8389  to 
protect  the  property  within  U.S. 
jurisdiction  of  persons  in  Nazi-occupied 
territory. 

The  property  held  in  the  name  of 
persons  located  in  or  considered  to  be 
nationals  of  Estonia.  Latvia,  or  Lithuania 
on  December  7, 1945.  remained  blocked 
during  the  period  of  Soviet  occupation. 
In  light  of  the  establishment  of 
democratically-elected  governments 
now  controlling  the  territory  of  the 
Baltic  Republics,  their  recognition  by  the 
United  States,  and  their  recognition  as 
independent  states  by  the  Soviet  Union, 
the  protective  blocking  of  these  non- 
governmental assets  is  no  longer 
necessary.  This  final  rule  amends  the 
FFCR  to  terminate  that  blocking, 
effective  September  29, 1992. 

Because  the  FFCR  involves  a  foreign 
affairs  function.  Executive  Order  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S^C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date,  are  inapplicable. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 


Regulatory  FlexibOity  Act.  5  U.S.C.  601 
et  seq.,  also  does  not  apply. 

Ust  of  Subjects  in  31  CFR  Part  520 

Administrative  practice  and 
procedure.  Banks,  Kocking  of  assets. 
Currency,  Estonia.  Foreign  investments 
in  United  States,  Latvia.  Lithuania. 
Reporting  and  recordkeeping 
requirements,  and  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  520  is  amended 
as  follows: 

PART  520— FOREIGN  FUNDS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  520 
continues  to  read  as  follows: 

Authority-.  50  U.S.C.  App.  5,  as  amended: 
E.0. 8389,  5  FR  1400.  as  amended  by  E.O. 
8785,  6  FR  2897,  E.O.  8832.  6  FR  3715,  E.O. 
8963,  6  FR  6348,  E.O.  8998,  6  FR  6785,  and  E.O. 
9193,  7  FR  5206,  3  CFR,  1938-1943  Comp.,  p. 
1174-  EO.  10348, 17  FR  3769,  3  CFR.  1949-1953 
Comp..  p.  871;  EO.  11281.  31  FR  7215.  3  CFR. 
1966-1970  Comp.,  p.  548. 

Subpart  B— General  Licenses 

2.  Paragraph  (a)(2)  of  §  520.101  is 
removed. 

3.  Paragraph  (a)(3)  of  §  520.101  is 
redesignated  as  paragraph  (a)(2).  and 
revised  to  read  as  follows: 

§  52ai01    General  License  No.  101. 

(a)*'* 

*  ♦        *        •        • 

(2)  Any  other  partnership,  association, 
corporation,  or  other  organization  which 
was  a  national  of  any  country 
designated  in  paragraph  (a)(1)  of  this 
section  by  reason  of  the  interest  therein 
of  any  such  country. 

*  «  '     •        •        * 

Dated:  August  25, 1992. 
R.  Ridiard  Newcomb. 
Director.  Off  ice  of  Foreign  Assets  Control. 

Approved:  August  28, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  92-23555  Filed  9-24-92;  12:51  pm) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  861 

Department  of  Defense  Commercial 
Air  Carrier  Quality  and  Safety  Review 
Program 

agency:  Department  of  the  Air  Force. 

DOD. 

action:  Final  rule. 
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summary:  The  Department  of  the  Air 
Force  revised  its  regulation  on  DOD 
quality  and  Mfety  criteria  for  air 
carriers  providing  or  seeking  to  provide 
airiift  services  to  the  DOD.  The  revision 
updates  CARB  membership  by 
eliminating  the  appointment  or 
designation  of  Commercial  Airiift 
Review  Board  (CARB)  members  by 
position.  This  change  permits  the 
Commander,  Air  Mobility  Command, 
and  Commander,  Military  TrafQc 
Management  Command,  to  appoint 
three  voting  members  from  their 
respective  commands  without  being 
limited  by  specific  tide  or  staff  position. 
Reorganization  in  the  Air  Force  resulted 
in  the  redesignation  of  the  Military 
Airlift  Command  (MAC)  to  the  Air 
Mobility  Command  (AMC)  and  changed 
CINCMAC  to  read  Commander.  AMC. 
The  DOD  Commercial  Air  Carrier 
Review  Committee  is  changed  to  read 
DOD  Commercial  Airiift  Review 
Committee  to  be  consistent  %vith  other 
DOD  groups  in  the  oversight  process, 
i.e.,  DOD  Commercial  Airlift  Review 
Board,  DOD  Commercial  AirUft  Review 
Authority.  The  definition  of  temporary 
nonuse  is  clarified  to  be  consistent  with 
actual  CARB  practice. 

This  revision  serves  to  notify  the 
commercial  aviation  industry  of 
Commercial  Airlift  Review  Board 
changes  and  current  practices  resulting 
from  DOD  reorganization  actions.  The 
changes  are  necessary  for  the  DOD 
Commercial  Airlift  Review  Board  to 
legally  and  eifectively  carry  out  its 
aviation  safety  responsibilities  as 
specified  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987. 
This  part  is  published  in  its  entirety  for 
clarity. 

EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Colonel  Robert  S.  Wells,  |r..  Director, 
DOD  Air  Carrier  Survey  and  Analysis 
Directorate,  DCS/  Operations  and 
Transportation,  Headquarters  Air 
Mobility  Command  (HQ  AMC/XOB), 
Scott  AFB IL  62225-5001,  telephone  (618) 
25&-48O1/4806. 

SUPPICMENTARY  INFORMATION:  This  part 
is  published  as  a  final  rule  because  it 
implements  PubUc  Law  9&-661  (FY  87 
National  Defense  Authorization  Act, 
§  1204,  Requirements  Concerning 
7  ransportation  of  Members  of  the 
Armed  Forces  by  Chartered  Aircraft) 
and  DOD  Directive  4500.53  (Commercial 
Passenger  Airlift  Management  and 
Quality  Control).  Additionally,  and  as 
part  of  the  final  rule  determination,  this 
part  is  related  to  p&blic  contracts  and  to 
provisions  for  agency  management 

The  Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 


mafor  rule  as  defined  by  Executive 
Order  12291,  is  not  SBbfect  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601-611). 
does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  35),  and  poses  no 
negative  environmental  impact  as 
defined  in  the  National  Environmental 
Policy  Act  of  1968  (42  U.S.a  4321  et 
seq). 

List  of  Subjects  in  32  CFR  Part  861 

Air  carriers.  Aviation  safety. 
Therefore.  32  CFR  is  emended  by 
revising  part  861  to  read  as  follows: 

PART  861— DEPARTMENT  OF 
DEFENSE  COMMERaAL  AIR  CARRIER 
QUALITY  AND  SAFETY  REVIEW 
PROGRAM 

Sec 

861.1  References. 

861.2  Purpose. 

86U    DOD  comroerdal  air  carrier  quality 

and  safety  requirements. 
861.4    DOD  Commercial  Airlift  Review 

Board  procedures. 
Authority.  10  U.S.C  8013;  10  U.S.C.  2e4a 

§  861.1    Reference*. 

(a)  Section  1204,  Public  Law  99-661;  10 
U.S.C.  2640,  Charter  Air  Transportation 
of  Members  of  the  Armed  Forces. 

(b)  DOD  Directive  4500.53. 
Commercial  Passenger  Airlift 
Management  and  Quality  Control. 

(c)  AMCR  76-8,  Conb-act  Airiift 
Management,  Civil  Air  Carriers. 

(d)  MTMCR 15-1,  Procedure  for 
Disqualifying  and  Placing  Carriers  in 
Nonuse. 

S  861.2    Purpeae. 

Department  of  Defense  Directive 
4500.53.  Conunercial  Passenger  Airlift 
Management  and  Quality  Control, 
charges  the  Commander,  Air  Mobility 
Command  (AMC).  with  establishing 
safety  standards  and  criteria  for 
commercial  passenger  airlift  service 
used  by  the  Department  of  Defense.  It 
also  charges  the  Commander,  AMC. 
jointly  with  the  Commander,  Military 
Trafiic  Management  Command 
(MTMC),  with  estabhshing  the 
Commercial  Airlift  Review  Board  and 
providing  policy  guidance  and  direction 
for  its  operation.  This  part  establishes 
Department  of  Defense  (DOD)  quality 
and  safety  criteria  for  commercial  air 
carriers  providing  or  seeking  to  provide 
airlift  services  to  the  DOD.  Included  are 
the  operating  procedures  of  the 
Commercial  AirUft  Review  Board 
(CARB).  The  CARB  has  the  authority  to 
suspend  air  carriers  from  E)OD  use  or 
take  other  action  when  issues  of  air 
safety  arise. 


§  861.3    DOO  commercial  air  carrier  quality 
and  safety  reQulrementa. 

(a)  DOD,  as  a  customer  of  airiift 
services,  expects  an  air  carrier  or 
operator  soliciting  for  or  doing  business 
with  the  DOD  to  engage  in  quality 
programs  and  business  practices  that 
not  only  ensure  good  service  but 
enhance  the  safety,  operational,  and 
maintenance  standards  established  by 
the  applicable  Civil  Aviation  Agency 
Regulations  (CARs).  Accordingly,  and  as 
required  by  U.S.  Public  Law  99-661.  the 
DOD  has  established  a  set  of  air  carrier 
quality  and  safety  requirements  that 
reflect  the  type  programs  and  practices 
the  DOD  seeks  from  air  carriers  or 
operators  airlifting  DOD  resources. 

(b)  A  DOD  survey  team  will  use  the 
following  requirements,  the  specifics  of 
the  applicable  DOD  contract  or 
agreement,  the  CARs,  and  the 
experienced  judgment  of  DOD  personnel 
to  evaluate  an  air  carrier's  capability  to 
perform  for  the  DOD.  The  survey  will 
also  include,  with  the  carrier's 
coordination,  observation  of  cockpit 
crew  performance,  as  well  as  ramp 
inspections  of  selected  company 
aircraft.  A  satisfactory  on-site  survey 
(audit)  conducted  by  DOD  personnel  is 
prerequisite  to  participation  in  the  DOD 
air  transportation  program.  Surveys  are 
conducted  prior  to  an  air  carrier's 
acceptance  into  the  program;  thereafter^ 
surveys  will  be  completed  on  a  biennial 
basis  and  when  otherwise  required  to 
validate  adherence  to  DOD  quality  and 
safety  requirements.  DOD  personnel  will 
also  assess  these  quality  and  safety 
requirements  when  conducting  periodic 
commercial  air  carrier  table-top 
performance  evaluations. 

(c)  The  size  of  an  air  carrier,  along 
with  the  type  and  scope  of  operations, 
will  be  considered  during  the  on-site 
survey.  For  example,  while  an  air  taxi/ 
FAA  Part  135  air  carrier  may  not  have  a 
formal  flight  control  function,  such  as  a 
24-hour  dispatch  organization,  that  same 
air  taxi  is  expected  to  demonstrate  some 
kind  of  effective  flight  following 
capability.  On  the  other  hand,  a  major 
carrier/FAA  Part  121  air  carrier  is 
expected  to  have  a  formal  flight  control 
or  dispatch  function.  Both,  however,  will 
be  evaluated  based  on  the  effectiveness 
and  quality  of  whatever  flight  following 
function  they  do  maintain. 

(d)  The  air  carrier  requirements  stated 
in  this  part  provide  the  criteria  against 
which  would-be  DOD  air  carrier 
contractors  may  be  subjectively 
evaluated  by  the  DOD.  These 
requirements  are  neither  all-inclusive 

"nor  are  they  inflexible  in  nature.  They 
are  not  replacements  for  the 
certification  criteria  and  other 
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regulatJoi^  established  by  civil  aviation 
agencies:  rather,  these  requirements  are 
customer-  developed  and  describe 
enhanced  air  carrier  activities  sought  by 
the  DOD. 

Note:  Th  •  term  "Civil  Aviation  Agency 
(CAAJ"  is  used  throughout  this  part  since 
these  requi  rements  are  applicable  to  U.S.  and 
intematior  al  air  carriers  doing  business  with 
DOD.  CA/  includes  the  United  States 
Federal  Ai  iation  Administration. 

(1)  Qua  ity  and  safety  requirements- 
prior  exp  irience.  U.S.  certified  air 
carriers  o  :  operators  applying  to  conduct 
business  or  the  United  States 
Departm(  nt  of  Defense  are  required  to 
possess  12  months  of  continuous  service 
equivalei  t  to  the  service  sought  by 
DOD.  If  t  le  air  carrier  or  operator  is 
applying  ko  airlift  passengers  on 
domestic  U.S.  routes,  then  the  air  carrier 
or  operator  must  have  conducted 
passenge  r  service  equivalent  to  what  the 
DOD  is  8  ;eking  for  the  12  continuous 
months  immediately  prior  to  applying 
for  DOD  business.  In  order  to  provide 
intemati(mal  passenger  airlift  for  DOD. 
the  same  criteria  applies.  The  air  carrier 
must  hav  e  conducted  international 
passengt  r  operations  comparable  to  the 
service  t  OD  is  seeking  for  the  12 
continuo  iS  months  immediately  prior  to 
applying  for  business  with  the 
Departm  ;nt  of  Defense.  Prior  experience 
must  be  jquivalent  in  difficulty  and 
complex  ty  in  regard  to  distance, 
weather  systems.  International  or 
national  procedures,  similar  aircraft, 
schedule  demands,  aircrew  experience, 
and  mar  agement  required. 

(2)  Qu  ility  and  safety  requirements — 
air  carri(  ir  management.  Management 
has  clea  ly  defined  safety  as  the  number 
one  com  3any  priority,  and  safety  is 
never  sacrificed  to  satisfy  passenger 
concern,  convenience,  or  cost.  Policies, 
procedu  -es.  and  goals  that  enhance  the 
CAA's  T  linimum  operations  and 
maintenance  standards  have  been 
establis  led  and  implemented.  A 
coopera  tive  response  to  CAA 
inspect!  ms.  critiques,  or  comments  is 
demons  rated.  Proper  support 
infrastn  icture.  including  facilities, 
equipmi  int.  parts,  and  qualified 
personnel  is  provided  at  the  certificate 
holder's  primary  facility  and  en  route 
stations.  Personnel  with  aviation 
credent  als  and  experience  fill  key 
manage  ment  positions.  An  internal 
quality  laudit  program  or  other  method 
capabla  of  identifying  in-house 
deficiencies  and  meaBuring  the 
company's  compliance  with  their  stated 
policiea  and  standards  has  been 
implen^nted.  Audit  results  are  analyzed 
in  order  to  determine  the  cause,  not  just 
the  syn  iptom.  of  any  deficiency.  The 


result  of  sound  fiscal  policy  is  evident 
throughout  the  company. 

(3)  Quality  and  safety  requirements- 
operations: 

(i)  Flight  safety.  Establish  policies  that 
promote  flight  safety.  These  policies  are 
infused  among  all  aircrew  and 
operational  personnel  who  translate  the 
policies  into  practice.  New  or  revised 
safety-related  data  are  promptly 
disseminated  to  affected  personnel  who 
understand  that  deviation  from  any 
established  safety  policy  is 
unacceptable.  An  audit  system  that 
detects  unsafe  practices  is  in  place  and 
a  feedback  structure  informs 
management  of  safety  pohcy  results 
including  possible  safety  problems. 
Management  ensures  that  corrective 
actions  resolve  every  unsafe  condition. 

(ij)  Flight  operations.  EstabHshed 
flight  operations  policies  and  procedures 
are  up-to-date,  reflect  the  current  scope 
of  operations,  and  are  cleariy  defined  to 
aviation  department  employees.  These 
adhered-to  procedures  are  further 
supported  by  a  flow  of  current, 
management-generated  safety  and 
operational  communications.  Managers 
are  in  touch  with  mission  requirements, 
supervise  crew  selection,  and  ensure  the 
risk  associated  with  all  flight  operations 
is  reduced  to  the  lowest  acceptable 
level.  Flight  crew  s  are  free  from  undue 
management  pressure  and  are 
comfortable  with  exercising  their 
professional  judgment  during  flight 
activities,  even  if  such  actions  do  not 
support  the  flight  schedule.  Effective 
lines  of  communication  permit  feedback 
from  line  crews  to  operations  managers. 
Personnel  records  are  maintained  and 
reflect  such  data  as  experience, 
qualifications,  and  medical  status. 

(iii)  Flight  crew  hiring.  Established 
procedures  ensure  that  applicants  are 
carefully  screened,  including  a  review  of 
the  individual's  health  and  suitability  to 
perform  flight  crew  duties. 
Consideration  is  given  to  the  applicant's 
total  aviation  background,  appropriate 
experience,  and  the  individual's 
potential  to  perform  safely.  Freedom 
from  alcohol  abuse  and  illegal  drugs  is 
required.  If  new-hire  cockpit 
crewmembers  do  not  meet  industry 
standards  for  experience  and 
qualification,  then  increased  training 
and  management  attention  to  properly 
qualify  these  personnel  are  required. 

(iv)  Aircrew  training.  Training, 
including  recurrent  training,  that 
develops  and  refines  skills  designed  to 
eliminate  mishaps  and  improve  safety  is 
essential  to  a  quality  operation.  Crew 
coordination  training  that  facilitates  full 
cockpit  crews  training  and  interacting 
together  using  standardized  procedures 


and  including  the  principles  of  Cockpit 
Resource  Management  (CRM)  is 
required.  Programs  involving  the  use  of 
simulators  or  other  devices  that  can 
provide  realistic  training  scenarios  are 
desired.  Captain  and  first  officer 
training  objectives  cultivate  similar 
levels  of  proficiency.  Appropriate 
emergency  procedures  training  (e.g.. 
evacuation  procedures)  is  provided  to 
flight  deck  and  flight  attendant 
personnel  as  a  total  crew  whenever 
possible;  such  training  focuses  on 
cockpit  and  cabin  crews  functioning  as 
a  coordinated  team  during  emergencies 
Crew  training— be  it  pilot,  engineer,  or 
flight  attendant— is  appropriate  to  the 
level  of  risk  and  circumstances 
anticipated  for  the  trainee.  Training 
programs  have  the  flexibility  to 
incorporate  and  resolve  recurring 
problem  areas  associated  with  day-to- 
day flight  operations.  Trainers  are  highly 
skilled  in  both  subject  matter  and 
training  techniques.  Training  received  is 
documented,  and  that  documentation  is 
maintained  in  a  current  status. 

(v)  Captain  upgrade  training.  A 
selection  and  training  process  that 
considers  proven  experience,  decision 
making,  cockpit  resource  management, 
and  response  to  unusual  situations, 
including  stress  and  pressure,  is 
required.  Also  important  is  emphasis  on 
captain  responsibility  and  authority, 
(vi)  Aircrew  scheduling.  A  closely 
monitored  system  that  evaluates 
operational  risks,  experience  levels  of 
crewmembers,  and  ensures  the  proper 
pairing  of  aircrews  on  all  flights  is 
required.  New  captains  are  scheduled 
with  highly  experienced  first  officers, 
and  new  or  low-time  first  officers  are 
scheduled  with  experienced  captains. 
Except  for  aircraft  new  to  the  company, 
captains  and  first  officers  assigned  to 
DOD  charter  passenger  missions 
possess  at  least  250  hours  combined 
experience  in  the  type  aircraft  being 
operated.  The  scheduling  system 
involves  an  established  flight  duty  time 
program  for  aircrews,  including  flight 
attendants,  carefully  managed  so  as  to 
ensure  proper  crew  rest  and  considers 
quality-of-life  factors.  Attention  is  given 
to  the  stress  on  aircrews  during  strikes, 
mergers,  or  periods  of  labor- 
management  difficulties. 

(vii)  In-flight  performance.  Aircrews, 
including  flight  attendants,  are  fit  for 
flight  duties  and  trained  to  handle 
normal,  abnormal,  and  emergency 
situations.  They  demonstrate  crew 
discipline  and  a  knowledge  of  aviation 
rules;  use  company-developed 
standardized  procedures;  adhere  to 
checklists;  and  emphasize  safety, 
including  security  considerations. 
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throoghout  all  preflight,  in-flight  and 
postflight  operations.  Qualified  company 
personnel  evaluate  aircrews  and 
analyze  results;  known  performance 
deflciencies  are  eliminated.  Evaluations 
ensure  aircrews  demonstrate  aircraft 
proficiency  in  accordance  with  company 
established  standards.  Flight  crews  are 
able  to  determine  an  aircraft's 
maintenance  condition  prior  to  flight 
and  use  standardized  methods  to 
accurately  report  aircraft  deficiencies  to 
the  maintenance  activity. 

(viii)  Operational  control /support. 
Effective  mission  control  includes 
communications  with  aircrews  and  the 
capability  to  respond  to  irregularities  or 
difficulties.  Clear  written  procedures  for 
mission  preparation  and  flight  following 
aircraft  and  aircrews  are  provided. 
There  is  access  to  weather,  flight 
planning,  and  aircraft  maintenance  data. 
There  are  personnel  available  who  are 
knowledgeable  in  aircraft  performance 
and  mission  requirements  and  that  can 
correctly  respond  to  emergency 
situations.  There  is  close  interface 
between  operations  and  maintenance, 
ensuring  a  mutual  awareness  of  aircraft 
operational  and  maintenance  status. 
Procedures  to  notify  DOD  in  case  of  an 
accident  or  serious  incident  have  been 
established.  Flight  crews  involved  in 
such  accidents  or  incidents  report  the 
situation  to  company  personnel  who,  in 
turn,  have  procedures  to  evaluate  the 
flight  crew's  capability  to  continue  the 
mission.  Aircraft  involved  in  accidents 
or  incidents  are  inspected  in  accordance 
with  Civil  Aviation  Regulations  and  a 
determination  made  as  to  whether  or 
not  the  aircraft  is  safe  from  continued 
operations. 

(ix)  DOD  charter  procedures.  Detailed 
procedures  addressing  military  charter 
requirements  are  expected.  The  level  of 
risk  associated  with  DOD  charter 
missions  does  not  exceed  the  risk 
inherent  in  the  carrier's  non-DOD  daily 
flight  operations.  Complete  route 
planning  and  airport  analyses  are 
accomplished,  and  actual  passenger  and 
cargo  weights  are  used  in  computing 
aircraft  weight  and  balance. 

(4)  Quality  and  safety  requirements — 
maintenance.  Maintenance  supervisors 
ensure  all  personnel  understand  that  in 
spite  of  scheduling  pressure,  peer 
pressure,  supervisory  pressure,  or  other 
factors,  the  airplane  must  be  airworthy 
prior  to  flight.  Passenger  and  employee 
safety  is  a  paramount  management 
concern.  Quality,  completeness,  and 
integrity  of  work  are  trademarks  of  the 
maintenance  manager  and  maintenance 
department.  Nonconformance  to 
established  maintenance  practices  is  not 
tolerated.  Management  ensures  that 


contracted  maintenance,  including 
repair  and  overhaul  facilities,  is 
performed  by  maintenance 
organizations  acceptable  to  the  CAA. 

(i)  Maintenance  personnel.  Air 
carriers  are  expected  to  hire  and  train 
the  number  of  employees  required  to 
safely  maintain  the  company  aircraft 
and  support  the  scope  of  the 
maintenance  operation  both  at  home 
station  (the  company's  primary  facility) 
and  at  en  route  locations.  These 
personnel  ensure  that  all  maintenance 
tasks,  including  required  inspections 
and  airworthinesa  directives,  are 
performed;  that  maintenance  actions  are 
properly  documented;  and  that  the 
discrepancies  identified  between 
inspections  are  corrected.  Mechanics 
are  fit  for  duty,  properly  certificated,  the 
company  verifies  certification,  and  these 
personnel  possess  the  knowledge  and 
the  necessary  aircraft-specific 
experience  to  accomplish  the 
maintenance  tasks.  Noncertified  and 
inexperienced  personnel  receive  proper 
supervision.  Freedom  from  alcohol 
abuse  and  illegal  drugs  is  required. 

(ii]  Quality  assurance  (continuing 
analysis  and  surveillance  program).  A 
system  that  continuously  analyzes  the 
performance  and  effectiveness  of 
maintenance  activities  and  maintenance 
inspection  programs  is  required.  This 
system  evaluates  such  functions  as 
reliability  reports,  audits,  component 
tear-down  reports,  inspection 
procedures  and  results,  tool  calibration 
program,  real-time  aircraft  maintenance 
actions,  warranty  programs,  and  other 
maintenance  functions.  The  extent  of 
this  program  is  directly  related  to  the  air 
carrier's  size  and  scope  of  operation. 
The  cause  of  any  recurring  discrepancy 
or  negative  trend  is  researched  and 
eliminated.  Action  is  taken  to  prevent 
recurrence  to  these  discrepancies  and 
preventive  actions  are  monitored  to 
ensure  effectiveness.  The  results  of 
preventive  actions  are  provided  to 
appropriate  maintenance  technicians. 

(iii)  Maintenance  inspection  activity. 
A  process  to  ensure  required  aircraft 
inspections  are  completed  and  the 
results  properly  documented  is  required. 
Also  required  is  a  system  to  evaluate 
contract  vendors,  suppliers,  and  their 
products.  Inspection  personnel  are 
identified,  trained  (initial  and  recurrent), 
and  provided  guidance  regarding 
inspector  responsibility  and  authority. 
The  inspection  activity  is  normally  a 
separate  entity  within  the  maintenance 
department. 

(iv)  Maintenance  training.  Training  is 
conducted  commensurate  with  the  size 
and  type  of  maintenance  function  being 
performed.  Continuing  education  and 


progressive  experience  are  provided  for 
all  maintenance  personnel.  Orientation, 
familiarization,  on-the-job,  and 
appropriate  recurrent  training  for  all 
full-  and  part-time  personnel  is 
expected.  The  use  of  such  training  aids 
as  mockups,  simulators,  and  computer- 
based  training  enhances  maintenance 
training  efforts  and  is  desired.  Training 
documentation  is  required;  it  is  current, 
complete,  well-maintained,  and 
correctly  identifies  any  special 
authorizations  such  as  inspection  and 
airworthiness  release.  Trainers  are  fully 
qualified  in  the  subject  matter. 

(v)  Maintenance  control.  A  method  to 
control  maintenance  activities  and  track 
aircraft  status  is  required.  Qualified 
personnel  monitor  maintenance 
preplanning,  ensure  completion  of 
maintenance  actions,  and  track  deferred 
discrepancies.  Deferred  maintenance 
actions  are  identified  to  supervisory 
personnel  and  corrected  in  accordance 
with  the  criteria  provided  by  the 
manufacturer  or  regulatory  agency. 
Constant  and  effective  communications 
between  maintenance  and  fiight 
operations  ensure  an  exchange  of 
critical  information. 

(vi)  Aircraft  maintenance  program. 
Aircraft  are  properly  certified  and 
maintained  in  a  manner  that  ensures 
they  are  airworthy  and  safe.  The 
program  includes  the  use  of 
manufacturer's  and  CAA  information,  as 
well  as  company  policies  and 
procedures.  Airworthiness  directives  are 
complied  with  in  the  prescribed  time 
frame,  and  service  bulletins  are 
evaluated  for  applicable  action. 
Approved  reliability  programs  are 
proactive,  providing  management  with 
visibility  on  the  effectiveness  of  the 
maintenance  program;  attention  is  given 
to  initial  component  and  older  aircraft 
inspection  intervals  and  to  deferred 
maintenance  actions.  Special  tools  and 
equipment  are  calibrated. 

(vii)  Maintenance  records. 
Maintenance  actions  are  well 
documented  and  provide  a  complete 
record  of  maintenance  accomplished 
and,  for  repetitive  actions,  maintenance 
required.  Such  records  as  aircraft  leg 
books  and  maintenance  documentation 
are  legibly  prepared,  dated,  clean, 
readily  identifiable,  and  maintained  in 
an  orderly  fashion.  Inspection 
compliance,  airworthiness  release,  and 
maintenance  release  records,  etc..  are 
complete  and  signed  by  approved 
persormel. 

(viii)  Aircraft  appearance  (in-ser\'ice 
aircraft).  Aircraft  exteriors,  including  all 
visible  surfaces  and  components,  are 
clean  and  well  maintained.  Interiors  are 
also  clean  and  orderiy.  Required  safety 
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equipment  ^nd  systems  are  available 
and  operable. 

(ix)  Fueli»g  and  semcing.  Aircraft 
fuel  is  free  torn  contamination,  and 
company  fiil  facilities  (farms)  are 
inspected  apd  results  documented. 
Procedures  and  instructions  pertaining 
to  servicina  handling,  and  storing  fuel 
and  oil  meS  established  safety 
standards.  Procedures  for  monitoring 
and  verifylig  vendor  servicing  practices 
are  included  in  this  program. 

(x)  Mainnenance  manuals.  Company 
policy  manuals  and  manufacturer's 
maintenance  manuals  are  current, 
available,  fllear.  complete,  and  adhered 
to  by  maintenance  personnel.  These 
manuals  provide  maintenance  personnel 
with  standirdized  procedures  for 
maintainini  company  aircraft. 
Management  policies,  lines  of  authority, 
and  company  maintenance  procedures 
are  docum<  nted  in  company  manuals 
and  kept  in  a  current  status. 

(xi)  Mair  tenance  facihties.  Well 
maintained  clean  maintenance  facilities 
adequate  for  the  level  of  aircraft  repair 
authorizedjin  the  company's  CAA 
certificate  tore  expected.  Safety 
equipment  is  available  in  hangars. 
shops,  etc.  and  is  serviceable.  Shipping, 
receiving. )  ind  stores  areas  are  likewise 
clean  and  i  )rderly.  Parts  are  correctly 
packaged,  tagged,  segregated,  and  shelf 
life  proper  y  monitored. 

(5)  Qual  ty  and  safety  requirements — 
security.  C  ompany  personnel  are 
schooled  in  security  responsibiUties  and 
practice  applicable  procedures  during 
ground  an  1  in-flight  operations. 
Compliam  e  with  provisions  of  the 
approprial  e  standard  security  program, 
establishe  i  by  the  CAA,  is.  required  for 
all  DOD  n  issions. 

(6J  Qual  ty  and  safety  requirements — 
specific  ec  uipment  requirements.  Air 
carriers  st  tisfy  DOD  equipment  and 
other  reqii  irements  as  specified  in  Air 
Mobility  C  ormnand  contracts  or  Military 
Traffic  M:  nagement  Command  Military 
Air  Trans  mrtation  Agreements. 

§  861.4    OPO  Cocnmerciat  Airlift  Review 
Board  procedures. 

(a)  This  part  establishes  the 
procedurt  s  to  be  used  by  the  United 
States  Ail  Force  Air  Mobility  Command 
(AMC)  ar  d  the  United  States  Army 
Military  H  raffic  Management  Command 
(MTMC)  vhen,  in  accordance  with 
reference  i  S  881.1  (a)  through  (d): 

(1)  A  c<  mme.-cial  air  carrier  is  subject 
to  review  or  other  action  by  the  DOD 
Commerc  al  Airlift  Review  Board 
(hereinaf  er  referred  to  as  the  CARB), 

(2)  A  warning,  suspension,  temporary 
nonuse,  *  reinstatement  action  is  taken 
against  a  carrier  by  the  CARB,  or 


(3)  Review  or  other  CARB  action  is 
escalated  to  a  higher  authority. 

These  procedures  apply  to  all 
commercial  air  carriers  providing  DOD 
passenger  or  cargo  airiift  through 
charter,  individual  ticket  movements, 
contracts,  or  other  transportation 
agreements.  They  also  apply  to  carriers 
providing  air  transportation  purchased 
by  DOD  individuals  for  which 
government  reimbursement  will  be 
made  in  whole  or  in  part. 

(b)  Safety  or  airworthiness  issues,  per 
reference  §  861.1(b)  must  be  referred  to 
the  CARB.  AMC  and  MTMC  may  each 
take  independent  corrective  action  in 
accordance  with  their  respective 
procedures  on  standards  of  service 
issues  when  safety  and  airworthiness 
issues  are  not  involved.  The  DOD  Air 
Carrier  Survey  and  Analysis  Directorate 
will  be  informed  of  all  actions  taken 
independently  by  AMC  or  MTMC. 

(c)  Except  as  otherwise  provided 
herein,  the  rights  and  remedies  of  the 
government  and  commercial  air  carriers 
outlined  in  these  procedures  are  not 
exclusive  and  are  in  addition  to  any 
other  rights  and  remedies  provided  for 
by  law.  regulation,  contract,  or 
agreement. 

(d)  Definitions.  (1)  Letter  of  warning  is 
a  notice  to  a  carrier  of  a  failure  to 
satisfy  safety  or  airworthiness 
requirements  which,  if  not  remedied, 
may  result  in  temporary  nonuse  or 
suspension.  The  issuance  of  a  letter  of 
warning  is  not  a  prerequisite  to  a 
suspension  or  other  action. 

(2)  Temporary  nonuse  is  the 
immediate  exclusion  of  a  carrier  from 
any  flight  activities  in  the  DOD  airlift 
transportation  program,  pending  a 
decision  on  suspension,  taken  under  the 
conditions  outlined  in  paragraph  (h)(1) 
of  this  section.  By  mutual  agreement  of 
the  CARB  and  the  air  carrier  involved,  a 
suspension  hearing  or  decision  may  be 
delayed  and  the  air  carrier  continued  in 
a  temporary  nonuse  status  for  an 
extended  period  of  time. 

(3)  Suspension  is  the  exclusion  of  an 
air  carrier  from  participating  in  the  DOD 
airlift  transportation  program.  The 
period  of  suspension  will  normally: 

(i)  Remain  in  effect  until  the  carrier 
furnishes  satisfactory  evidence  that  the 
conditions  causing  the  suspension  have 
been  remedied  or 

(ii)  Be  for  a  fixed  period  of  time  as 
determined  at  the  discretion  of  the 
CARB. 

(4)  The  procedures  for  commercial 
airlift  safety  review  include  five  possible 
levels  with  increasing  authority: 

(i)  DOD  Air  Carrier  Survey  and 
Analysis  Directorate. 

(ii)  DOD  Commercial  Airlift  Review 
Committee. 


(iii)  DOD  Commercial  Airiift  Review 

Board, 
(iv)  Commanders  MTMC  and  AMC. 
(v)  DOD  Conunercial  Airiift  Review 
Authority. 

These  levels  are  described  in 
reference  §  861.1(b).  with  the  exception 
of  the  DOD  Commercial  Airiift  Review 
Committee,  which  is  described  in 
reference  §  861.1(c).  The  Committee 
provides  multifunctional  review  of  the 
efforts  of  the  DOD  Air  Carrier  Survey 
and  Analysis  Directorate,  including 
approval  or  disapproval  of  carriers 
initially  seeking  DOD  business,  and 
offers  advice  to  the  higher  authorities 
when  appropriate. 

(e)  Causes  and  conditions  for 
suspension.  (1)  Carrier  shall  be  subject 
to  suspension  for  good  cause,  including: 

(i)  Failing  to  comply  with  generally 
accepted  standards  of  airmanship, 
training,  and  maintenance  practices  and 
procedures. 

(ii)  Failing  to  satisfy  DOD  quality  and 
safety  requirements  as  described  in 
§  861.3. 

(iii)  Failing  to  comply  with  all 
provisions  of  applicable  statutes, 
agreements,  and  contract  terms,  as  such 
may  affect  flight  safety,  as  well  as  with 
all  applicable  Federal  Aviation 
Administration  regulations, 
airworthiness  directives,  orders,  rules, 
and  standards  promulgated  under  the 
Federal  Aviation  Act  of  1958  as 
amended. 

(iv)  Involvement  of  one  of  the  carrier's 
aircraft  in  a  serious  or  fatal  accident, 
incident,  or  operational  occurrence 
(regardless  of  whether  or  not  such 
aifcraft  is  being  used  in  the  performance 
of  government  procured  transportation), 
(v)  Any  other  condition  which  affects 
the  safe  operation  of  the  carrier's  flights 
hereunder. 

(vi)  Compliance  with  published 
standards  does  not.  standing  alone, 
constitute  compliance  with  generally 
accepted  standards  or  airmanship, 
training,  or  maintenance  practices. 

(f)  Reinstatement  considerations.  In 
no  event  shall  reinstatement  occur 
unless  and  until  the  carrier  shows  to  the 
satisfaction  of  the  CARB  that 
deficiencies  that  led  to  suspension  have 
been  corrected  and  that  actions  have 
been  implemented  to  preclude  the 
recurrence  of  similar  deficiencies. 

(g)  CARB  membership. 
(1)  Six  voting  members  will  constitute 

the  CARB;  three  senior  knowledgeable 
individuals  appointed  by  Commander. 
AMC.  and  three  similariy  appointed  by 
Commander,  MTMC.  Two  of  the  voUng 
members  will  be  of  general/flag  officer 
rank  or  civihan  equivalent;  one  from  HQ 
AMC  and  one  from  HQ  MTMC.  and  will 
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act  as  CARB  cochairs.  Other  nonvoting 
CARB  members  will  be  appointed  as 
necessary  to  facilitate  the  CARB 
deliberative  process.  A  nonvoting 
recorder  will  also  be  appointed. 

(2)  The  presiding  member  at  a  meeting 
of  the  CARB  shall  be  the  senior  voting 
member  or  alternate  present.  A  voting 
member,  who  will  not  be  present  at  any 
meeting  of  the  CARB,  may  be 
represented  by  a  knowledgeable 
alternate  empowered  with  the  voting 
responsibilities  of  the  voting  member. 
Four  voting  members  present  shall 
constitute  a  quorum.  Decisions  shall  be 
by  majority  vote. 

(3)  The  meeting  date,  time,  and  site  of 
the  CARB  will  be  determined  at  the  time 
of  the  decision  to  convene  the  CARB. 
Teleconferencing,  if  utilized,  will  be 
specified  in  the  notice  to  the  carrier. 

(4)  Minutes  of  CARB  hearings  may  be 
recorded  or  summarized  and  will  be 
maintained  with  all  other  records 
pertaining  to  the  CARB  proceeding. 

(5)  The  CARB  recorder  shall  ensure 
that  the  air  carrier  and  appropriate  DOD 
agencies  are  notified  of  the  CARB's 
decision  and  reasons  therefor. 

(h)  CARB  operating  procedures: 

(1)  Temporary  nonuae:  (i)  In  case  of  a 
fatal  aircraft  accident  or  for  other  good 
cause,  the  two  senior  members  of  the 
CARB  (see  paragraph  (g)(1)  of  this 
section)  will  jointly  make  an  immediate 
determination  whether  to  place  the 
carrier  involved  in  a  temporary  nonuse 
status  pending  suspension  proceedings. 
Prior  notice  to  the  carrier  is  not  required. 

(ii)  Such  determination  shall  include 
consideration  of  the  advice  of  the  DOD 
Commercial  Airlift  Review  Committee,  if 
reasonably  available,  but  will  not  await 
such  advice. 

(iii)  The  carrier  shall  be  promptly 
notified  of  the  temporary  nonuse 
determination  and  the  basis  therefore. 

(iv)  Temporary  nonuse  status 
terminates  automatically  if  suspension 
proceedings  are  not  commenced,  as  set 
out  in  paragraph  (h)(2)(ii)  of  this  section, 
within  30  days  of  inception,  unless 
otherwise  agreed  to  per  paragraph  (d)(2) 
of  this  section. 

(2)  Suspension:  (i)  On  a 
recommendation  of  the  DOD  Air  Carrier 
Survey  and  Analysis  Directorate,  the 
DOD  Commercial  Airlift  Review 
Committee,  or  any  individual  member  of 
the  CARB,  the  CARB  shall  consider 
whether  or  not  to  suspend  a  carrier. 

(ii)  If  the  CARB  determines  that 
suspension  may  be  appropriate,  it  shall 
notify  the  carrier  that  suspension  action 
is  under  consideration  and  of  the  basis 
for  such  consideration  and  offer  the 
carrier  a  hearing  thereon  within  15  days 
of  the  date  of  the  notice,  or  such  other 
period  as  granted  by  the  CARB,  at 


which  the  carrier  may  be  present  and 
may  offer  evidence.  The  presiding 
member  of  the  CARB  shall  establish 
procedures  for  such  hearing  as  may  be 
appropriate  which  shall  be  as  informal 
as  practicable,  consistent  with 
administrative  due  process. 

(iii)  Types  of  evidence  which  may  be 
considered,  if  appropriate,  shall  include, 
but  not  be  limited  to.  the  following: 

(A)  Information  and  analysis  provided 
by  the  DOD  Air  Carrier  Survey  and 
Analysis  Directorate. 

(B)  Carrier's  written/oral  evidence. 

(C)  Corrective  actions  that  may  have 
been  taken  by  the  carrier  to: 

[1]  Correct  the  specific  deficiencies 
that  led  the  CARB  to  consider 
suspension,  and 

(2)  Preclude  recurring  similar 
deficiencies. 

(D)  Such  other  matters  as  the  CARB 
deems  relevant. 

(E)  The  CARB's  decisions  on  the 
reception  or  exclusion  of  evidence  shall 
be  flnal. 

(iv)  Carriers  shall  have  the  burden  of 
proving  their  suitability  to  safely 
perform  DOD  airlift  services  by  clear 
and  convincing  evidence. 

(v)  After  the  conclusion  of  such 
hearing,  or  if  no  hearing  is  requested 
and  attended  by  the  carrier  within  the 
time  specified  by  the  CARB,  the  CARB 
shall  consider  the  matter  and  make  a 
final  decision  whether  or  not  to  suspend 
the  carrier  or  to  impose  such  lesser 
sanction  as  is  appropriate.  The  carrier 
shall  be  notified  of  the  CARB's  decision. 

(3)  Reinstatement  (i)  The  CARB  may 
consider  reinstating  a  suspended  carrier 
on  either  CARB  motion  or  carrier 
motion,  unless  such  carrier  has  become 
ineligible  in  the  interim. 

(ii)  The  carrier  has  the  burden  of 
proving  by  clear  and  convincing 
evidence  that  the  reinstatement 
considerations  in  paragraph  (f)  of  this 
section  have  been  satisfied. 

(iii)  Carrier  evidence  in  support  of 
reinstatement  will  be  provided  in  a 
timely  manner  to  the  CARB  for  its 
review.  The  C.^JIB  may  independently 
corroborate  the  carrier-provided 
evidence  and  may,  at  its  option,  convene 
a  hearing  and  request  the  participation 
of  the  carrier. 

(i)  Decision  by  others.  In  the  event  the 
CARB  is  unable  to  decide  an  issue 
properly  before  it,  or  if  the  issue  in  the 
judgment  of  the  CARB  requires  review 
at  a  DOD  organizational  level  higher 
than  the  CARB,  the  issue  will  be 
referred  to  the  Commander,  AMC.  and 
Commander.  MTMC,  for  appropriate 
disposition.  In  such  event,  the  decision 
will  be  made  upon  the  written  record 
only,  no  hearing  will  be  held. 


(j)  Appeal  of  a  determination.  (1)  A 
carrier  placed  in  suspension  may 
administratively  appeal  this  action  to 
the  authorities  shown  in  paragraph  (j)(3) 
of  this  section.  An  appeal,  if  any.  must 
be  filed  within  15  work  days  after 
receipt  of  the  decision  of  the  CARB  or 
Commander,  AMC,  and  Commander. 
MTMC.  The  suspension  will  not  be 
stayed  pending  appeal  unless  for  good 
cause,  as  determined  by  the  CARB.  The 
decision  of  the  appellate  authority 
designated  herein  is  final  and  is  not 
subject  to  further  administrative  review 
or  appeal. 

(2)  An  appeal  will  be  in  writing  only 
and  carriers  shall  not  be  entitled  to  a  de 
novo  hearing  before  the  administrative 
appellate  authorities. 

(3)  The  following  administrative 
appellate  authorities  will  review  and 
make  decisions  on  appeals: 

(i)  When  the  decision  being  appealed 
was  made  by  the  CARB.  the  appellate 
authorities  are  Conmiander,  AMC.  and 
Commander.  MTMC.  They  will  jointly 
decide  the  appeal. 

(ii)  When  Commander,  AMC,  and 
Commander,  MTMC.  are  unable  to 
jointly  agree  on  an  appeal,  they  shall 
refer  the  matter  to  the  DOD  Conunercial 
Airiift  Review  Authority  (CARA)  for  its 
decision. 

(iii)  When  the  decision  being  appealed 
was  made  by  Commander,  AMC,  and 
Commander.  MTMC.  the  appellate 
authority  is  the  DOD  CARA. 
Patsy  |.  Conner, 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc.  92-23614  Filed  9-2&-©2;  8;45  am] 

BILUNa  COOC  3t10-«1-4l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD  05-92-61] 

Special  Local  Regulations  for  Marine 
Events;  2.4  Mile  Ctioptank  River  Swim, 
Choptank  River  Bridge,  Ct>optank 
River,  Cambridge,  MO 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  implementation  of 
special  local  regulations. 


SUMMARY:  This  notice  implements 
special  local  regulations  for  the  3rd 
Annual  2.4  Mile  Choptank  River  Swim, 
an  annual  event  to  be  held  on  October 
10. 1992.  These  special  local  rcgulationis 
are  needed  to  provide  for  the  safety  of 
participants  and  spectators  on  the 
navigable  waters  during  this  event.  The 
effect  will  be  to  restrict  general 
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navigation  in  the  regulated  area  fox  the 
safety  of  parlidpants  in  the  swim,  and 
their  attending  personnel. 
EPFECnvc  04tcs:  The  regulations  in  33 
CFR  100.512  ire  effective  from  6  a.m.  to 
12:15  p.m..  oi[ October  10, 1992. 
FOR  FUWTMCK  IMf ORMATIOH  COMTACT: 
Stephen  L.  Pfcillips.  Chief,  Boating 
Affairs  Branth.  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004  (804) 
398-6204,  or  Commander.  Coast  Guard 
Group  Balttriore  (301)  576-2520. 

Drafting  Info  rmation 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Coi  mors,  project  officer. 
Boating  Affa  irs  Branch,  Boating  Safety 
Division.  Fif  h  Coast  Guard  District,  and 
Lieutenant  Monica  L  Lombardi.  project 
attorney.  Rf^h  Coast  Guard  District 
Legal  Staff. 

Discussion 

Fletcher  hianks.  Race  Director  for  the 
2.4  Mile  Ch<4)tank  River  Swim 
submitted  a<i  application  to  hold  this 
year's  swimjon  October  10, 1992.  The 
event  will  cinaist  of  approximately  400 
swimmers  r  icing  on  a  course  west  of  the 
Choptank  River  Bridge  starting  at  the 
Gateway  Marina  and  finishing  at  Great 
Marsh  Point  Since  this  is  the  type  of 
event  contemplated  by  these 
regulations,  land  the  safety  of  the 
participantal  would  be  enhanced  by  the 
implementation  of  the  special  local 
regulations  or  this  regulated  area,  the 
regulations  o  33  CFR  10a512  are  being 
implemented. 

Dated:  Sep  ember  18, 1982. 
W.T.  Leland. 
RearAdmira '.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  C  tiard  District. 
[FR  Doc.  92-;  ;3560  Filed  9-28-92;  8:45  am] 

BHXING  COOe  k«10-14-M 


agency: 

action:  Teknporary 


33CFRPait100 
(CGD  05-92f64] 

Spectai  Lo^  Regtiiations  for  Marine 
Events;  Riterfcst  1992;  Cape  Fear 
River,  Wilniington,NC 


C^ast  Guard.  DOT. 
final  rule. 


summary:  Bpecial  local  regulations  are 
being  adopted  for  Riverfest  1992.  This 
special  local  regulation  is  necessary  to 
control  vei  sel  traffic  in  the  immediate 
vicinity  of  this  event.  The  effect  will  be 
to  restrict :  >eneral  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
EFFECTIVE  DATE!  This  regulation  is 
e.ffective  f^m  12:15  pjn.  to  4  p.m. 


October  3. 1992.  If  inclement  weather 
causes  the  postponement  of  the  event, 
the  regulation  is  effective  from  12:15 
p.m.  to  4  p-m.,  October  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Phillips.  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District.  431  Crawrford 
Street.  Portsmouthv  Virginia  23704-5004 
(804)  3»-6204,  or  Commander,  Coast 
Guard  Group  Fort  Macon  Operations 
(919)  247-4545. 

SUPPt£MENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  in  the  district  office 
until  September  8. 1992.  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rulemaking  in  advance  of  the 
event. 

Drafting  Information:  The  drafters  of 
this  notice  are  QMl  Kevin  R.  Connors, 
project  officer.  Boating  Affairs  Branch. 
Fifth  Coast  Guard  District,  and  Captain 
Michael  K.  Cain,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 
Background  and  Purpose:  Old 
Wilmington  Riverfront  Celebration.  Inc. 
submitted  an  appHcation  to  hold  the 
Riverfest  1992  riverboat  and  raft  races. 
As  part  of  the  application,  the  sponsor 
requested  that  the  Coast  Guard  provide 
control  of  spectator  and  commercial 
traffic  within  the  regulated  area. 

Discussion  of  Regulations:  The  event 
consists  of  two  riverboats  and 
approximately  35  homebuilt.  manually 
powered  rafts  racing  separately  on  the 
Cape  Fear  River,  at  Wilmington.  North 
Carolina.  These  regulations  are 
■    necessary  to  control  spectator  craft  and 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event.  Since  the  main  shipping  channel 
will  not  be  closed  for  an  extended 
period  of  time,  commercial  traffic  should 
not  be  severely  disrupted. 

Regulatory  Evaluation:  This  final  rule 
is  not  considered  major  under  Executive 
Order  12291  and  is  not  significant  under 
-    Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  regulation  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  reg\ilation  will  only 
be  in  effect  for  four  hours,  and  the 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities:  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.),  the 


Coast  Guard  must  consider  whether  this 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
Entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Since  the 
impact  of  this  rule  on  non-participating 
small  entities  will  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b), 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  the  fmal  rule  does  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment:  This  final 
rule  has  been  thoroughly  reviewed  by 
the  Coast  Guard  and  determined  to  be 
categorically  excluded  from  further 
environmental  dociimentation  in 
accordance  with  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  been 
placed  in  the  rulemaking  docket 


Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

In  consideration  of  the  foregoing,  pari 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  tOO-{  AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 

33  CFR  100.35. 

2.  A  temporary  Section  100.35-T0564 
is  added  to  read  as  follows: 

§  100.35-T0564    Cape  Fear  River, 
WMmington,  North  Carolina. 

(a)  Regulated  area.  The  waters  of  the 
Cape  Fear  River  from  shoreline  to 
shoreline  bounded  to  the  north  by  a  line 
drawn  from  latitude  34°14'22.5"  North, 
longitude  77''57'23.0"  West,  to  latitude 
34°14'24"  North,  longihide  77''57'06.5" 
West,  and  to  the  south  by  the  U.S.  Route 
74/76  highway  bridge,  center  point 
latitude  34°13'38.0"  North,  longitude 
77°57'0a5"  West. 

(b)  Definitions.  Coast  Guard  Patrol 
Commander.  The  Coast  Guard  Patrol 
Commander  is  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
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Commander,  Coast  Guard  Group  Fort 
Macon  to  act  on  his  behalf. 

|c)  Speciallocal regulations.  (1) 
Except  for  participants  in  Riverfest  1992 
and  vessels  authorized  by  the  Coast 
Guard  Patrol  Commander,  no  person  or 
vessel  may  enter  or  remain  in  the 
regulated  area  without  the  permission  of 
the  Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

|ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  this  regulation. 

(d)  Effective  dates:  This  regulation  is  • 
effective  from  12:15  p.m.  to  4:00  p.m. 
October  3, 1992.  If  inclement  weather 
causes  the  postponement  of  the  event, 
the  regulation  is  effective  from  12:15 
p.m.  to  4  p.m.,  October  4, 1992. 

Dated:  September  18, 1992. 
W.T.  Leland. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  92-23561  Filed  »-28-92;  8:45  am] 

BILLING  CODE  4»10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(OH28-1-5395;  FRL-4514-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rulemaking. 

summary:  The  USEPA  announces  final 
disapproval  of  a  revision  request  to  the 
ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  the 
Wright-Patterson  Air  Force  Base 
(WPAFB)  located  in  Greene  County, 
Ohio.  The  revision  consists  of  a 
variance  for  WPAFB  to  operate  a  jet  fuel 
fillstand.  The  variance  would  exempt 
WPAFB  from  the  emission  limit 
requirements  contained  in  the  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-07(E). 

Greene  County  was  designated  as  a 
nonaftainment  area  of  the  National 
Ambient  Air  QuaHty  Standards 
(NAAQS)  for  ozone.'  Greene  County 


■  See  43  FR  8062  (March  13, 1978):  43  FR  45993 
(October  5, 1978);  and  49  FR  24124  (|une  12. 1984). 


was  again  designated  as  a 
nonattainment  area  for  ozone,  arid 
classified  as  moderate.  This  designation 
was  published  in  the  November  6, 1991 
Federal  Register  (56  FR  56694). 

USEPA  is  disapproving  this  SIP 
revision  request  because:  The  Stale  did 
not  demonstrate  that  the  relaxation  of 
emission  limits  contained  in  OAC  Rule 
3745-21-07(E)  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
ozone  standard;  reasonable  further 
progress  (RFP)  toward  attainment  has 
not  been  demonstrated;  and  a  relaxation 
of  SIP  requirements,  in  nonattainment 
areas,  is  prohibited  by  the  Clean  Air  Act 
Amendments  of  1990  without  offsetting 
emission  reductions. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  October  29, 1992. 

ADDRESSES:  Copies  of  the  SIP  revision 
request,  USEPA's  analysis,  and  public 
comments  are  available  at  the  following 
location  for  review:  (It  is  recommended 
that  you  telephone  Richard  Schleyer,  at 
(312)  353-5089,  before  visiting  the  Region 
5  office.)  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  Enforcement 
Branch  (AE-17I).  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
F9R  FURTHER  INFORMATION  CONTACT: 
Richard  Schleyer,  Air  Enforcement 
Branch,  (AE-17I),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  353-5089. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  January  27, 1987,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  request  to 
the  ozone  portion  of  the  Ohio  SIP  for 
WPAFB.  The  revision  consists  of  a 
variance  for  WPAFB  to  operate  a  jet  fuel 
fillstand  located  in  Greene  County.  The 
variance  would  exempt  WPAFB  from 
meeting  the  emission  limit  requirements 
contained  in  OAC  Rule  3745-21-07{E). 

On  December  14, 1988,  USEPA 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (53 
FR  50257)  disapproving  this  SIP  revision 
because  the  State  did  not  demonstrate 
that  it  was  technically  or  economically 
infeasible  to  meet  the  existing  SIP  limit 
and  that  the  relaxation  from  the 
emission  limit  requirements  contained  in 
OAC  Rule  3745-21-07(E)  would  not 
jeopardize  attainment  and  maintenance 
of  the  ozone  standard.  Also,  the  State 
did  not  demonstrate  that  reasonable 
further  progress  toward  attainment  of 
the  standard  would  be  maintained  in  the 
area. 


II.  Current  SIP 

Under  the  existing  federally  approved 
SIP,  the  fillstand  is  regulated  under  the 
Ohio  Administrative  Code  (OAC)  Rule     - 
3745-21-07(E)  which  contains  the 
following  requirements: 

(1)  No  person  shall  load  in  any  one 
day  more  than  forty  thousand  gallons  of 
any  volatile  photochemically  reactive 
material  into  any  tank  truck,  trailer,  or 
railroad  tank  car  from  any  loading 
facility  unless  the  loading  facility  is 
equipped  with  a  vapor  collection  and 
disposal  system  properly  installed,  in 
good  working  order,  in  operation,  and 
consisting  of  one  of  the  following: 

(a)  An  adsorber  system  or 
condensation  system  which  processes 
and  recovers  at  least  ninety  percent  by 
weight  of  all  vapors  and  gases  from  the 
equipment  being  controlled;  or 

(b)  A  vapor  handling  system  which 
directs  all  vapors  to  a  fuel  gas  system; 
or 

(c)  Other  equipment  or  means  for      " 
purposes  of  air  pollution  control  as  may 
be  acceptable  to  and  approved  by  the 
DIRECTOR. 

WPAFB  applied  for  a  variance  to 
operate  a  jet  fuel  fillstand  without 
meeting  the  emission  limit  requirements 
contained  in  OAC  Rule  3745-21-07(E). 
On  October  31, 1980  Federal  Register  (45 
FR  72122)  and  June  29, 1982  Federal 
Register  (47  FR  28097),  USEPA  approved 
OAC  Rule  3745-21-07(E)  as  meeting  the 
RACT  requirements  of  Part  D  of  the 
Clean  Air  Act.  This  variance  would  limit 
annual  throughput  to  25,000,000  gallons 
of  JP-4  per  year. 

III.  Greene  County  Attainment  Status 

Under  Section  107(d)  of  the  Clean  Air 
Act,  Greene  County  was  designated  as  a 
nonattainment  area  of  the  NAAQS  for 
ozone.*  Greene  County  was  again 
designated  as  a  nonattainment  area  for 
ozone,  and  classified  as  moderate.  This 
designation  was  published  in  the 
November  6. 1991  Federal  Register  (56 
FR  56694). 

IV.  SIP  Revision  Policy 

The  USEPA  July  29,  1983.  policy 
memorandum  entitled  "Source  Specific 
SIP  Revisions,"  from  Sheldon  Meyers, 
requires  that  for  a  SIP  revision  to  be 
approvable,  the  State  must  demonstrate 
that  the  revision  will  not  interfere  with 
the  timely  attainment  and  maintenance 
of  the  ozone  standard  and  reasonable 
further  progress  (RFP)  towards 
attainment.  The  State  has  not  made  such 
a  demonstration. 


«  See  43  FR  8962  (March  13. 1978);  43  FR  45993 
(Oclober  5. 1978):  and  49  FR  24124  (June  12. 1964). 
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s  on  Notice  of  Proposed 

y  12. 198a  and  February  9, 
^  received  public  comments 
PA  and  tbe  Department  of 
18  (DAF),  respectively, 
lew  of  these  comments  is  as 


V.  Conunei 
Rulemaking 

On  lanuj 
1969.  USEP- 
from  the  OI 
the  Air  Eon 
USEPA's 
follows: 

O^^CorAnents 

1.  The  ozbne  SIP  for  the  Dayton  area 
was  previonsly  approved  by  the  USEPA 
based  on  a  modeled  demonstration  of 
attainment  end  the  adoption  of 
Reasonably  Available  Control 
Technologji  (RACT)  rules  for  VOC 
sources  in  iie  area.  The  loading  of  jet 
fuel  is  not  i  RACT  category.  The  SIP 
revision  anjounts  to  a  site-specific 
RACT  detennination  for  a  source  that 
does  not  meet  Ohio  Administrative 
Code  (OACT  Rule  3745-21-07.  which 
regulates  simrces  of  organic  materials. 
As  such,  the  RACT  determination 
exceeds  thi;  requirements  of  the  1972 
ozone  SIP. 

2.  Reasonable  Further  Progress  (RFP) 
has  been  n et.  Ohios  April  1988 RFP 
report  sho\  ts  continued  source 
reductions  greatly  in  excess  of  tbe 
emissions  associated  with  the  proposed 
relaxation. 

3.  The  U^EPA  has  not  issued  an  ozone 
SIP  call  foi|  the  Dayton  area  because  of 
the  low  "design  value"  ozone  level  of 
0.127  ppm  for  the  1985-1987  period.  This 


level  is  I 
of  0.14  pp 

4.  The 
si^ufican 

per  year  t 
trigger  ne 


;  than  the  USEPA  action  level 


juested  SIP  relaxation  is  not 
and  is  less  that  the  40  tons 
eshold  amoimt  required  to 

^^  source  review  under  Federal 

regulation^  for  new  sources  of 
photocheniical  oxidants, 

5.  In  19ek  the  USEPA  proposed  to 
approve  a  SIP  revision  for  the  LTV  Steel 
CorporatJtn  in  the  Chicago  area,  which 
is  non-attainment  for  particulate  matter. 
The  following  statement  of  the  USEPA 
appeared  in  the  September  1. 1968 
Federal  lUsister  (53  FR  33824):  "Since 
LTV  demonstrated  that  this  SIP  revision 
would  be  RACT,  a  modeled 
demonstrj  tion  of  attainment  is  not 
required."  VVTAFB  has  indicated  its 
intention  1  o  provide  the  USEPA  with 
additional  cost  doc\m»entation  that  will 


show  that 


the  SIP  revision  request  will 


indeed  coiistitute  RACT  for  this 
particular  loading  rack.  If  acceptable 
docimientBtion  is  submitted,  an 
attainment  demonstration  for  the 
Dayton  anea  sboald  not  be  required.  In 
addition.  USEPA  believes  that  the 
infonnati^n  previously  submitted 
demonstrates  that  the  use  of  control 
equipment  for  the  loading  emissions  is 
ecoiK»uc»lly  onreasonable; 


USEPA 's  Response 

1.  OEPA  is  correct  in  stating  that  the 
loading  of  jet  fuel  is  not  a  "RACT*  or 
Control  Techniques  Guidelines  (CTG) 
category.  As  a  result,  in  order  for  this 
revision  to  be  approved,  it  is  not 
necessary  for  OEPA  to  demonstrate  that 
it  is  technically  or  economically 
infeasible  to  meet  the  existing  SIP  limit. 
It  is  necessary,  however,  for  OEPA  to 
demonstrate  that  the  relaxation  will  not 
interfere  with  the  attainment  or 
maintenance  of  the  ozone  standard. 
OEPA  has  not  made  such  a 
demonstration. 

2.  The  Dayton  area  currently  has  an 
approved  1979  ozone  SIP.  Although  the 
approved  attainment  demonstration  for 
the  area  predicts  that  attainment  would 
have  occurred  by  1982  even  with  the 
increase  in  emissions  due  to  this 
relaxation,  recent  air  quaUty  data  for  the 
Dayton  area  indicate  that  the  area  is 
still  nonattainment  for  ozone.  Therefore. 
the  1979  demonsU^tion  does  not  appear 
to  be  credible  and  cannot  be  used  as  a 
basis  of  approving  a  site-specific 
relaxation-  Additionally,  the  fact  that 
the  increase  in  emissions  is  less  than  the 
level  required  to  trigger  new  source 
review  is  irrelevant. 

3.  Finally,  the  discussion  in  comment 
five  on  the  Notice  of  Proposed  • 
Rulemaking  published  in  the  September 
1, 1988  Federal  Registef  (53  FR  33824)  for 
LTV  Steel  is  misleading.  A  modeled 
demonstration  was  not  required  because 
the  relaxation  was  for  a  Total 
Suspended  Particulate  (TSP)  source.  The 
requirement  for  an  acceptable  1979  TSP 
SIP  was  the  implementation  of  RACT, 
while  a  1979  ozone  SIP  not  only  had  to 
meet  the  requirement  of  implementation 
of  RACT,  but  also  a  modeled 
demonstration  of  attainment  As  a 
result,  it  is  meaningless  to  compare  the 
requirements  for  a  site-specific  TSP  SIP 
to  the  requirements  for  a  site-specific 
ozone  SIP  relaxation. 

DAF  Comments 

On  February  9. 1989,  the  following 
comments  were  submitted  by  the 
Department  of  the  Air  Force  (DAF): 

1.  A  Vapor  Control  Feasibihty  Study 
prepared  by  Oak  Ridge  National 
Laboratory  in  September,  1988,  for  the 
McClellan  Air  Force  Base.  California — 
JP-4  Fuel  Storage  and  Transfer  Facilities 
was  submitted  by  the  DAF.  This 
contains  cost  estimates  and  cost 
documentation  for  carbon  adsorption 
and  incineration  for  JP-4  jet  fuel  vapor 
control  at  the  McClellan  Air  Force  Base. 

2.  Actual  facihty  throughput  of  JIM 
and  VOC  emissions  are  presented  in 
tabular  form  for  a  period  from  1983  to 
1988. 


3.  As  presented  in  comment  two, 
annual  throughput  of  JP-4  at  WPAFB 
has  been  decreasing  since  1986.  The 
DAF  foresees  further  reductions  in  the 
annual  throughput  of  JP-4  through  the 
loading  rack  in  upcoming  years.  This 
reduction  in  throughput  is  based  on  the 
following  reasons,  WPAFB  has  a 
pressurized  hydrant  refueling  system  on 
the  east  and  west  ramps.  Currently,  the 
west  ramp  is  in  operation  and  in  1988, 
pumped  a  total  of  2,728.99  gallons  of  JP- 
4  through  this  system.  The  east  ramp  is 
currently  not  in  cjieration  due  to  a 
malfunction  of  differential  pressure 
gauges.  Once  the  east  ramp  is 
operational.  WPAFB  anticipates  a  total 
throughput  from  the  hydrant  system  of  5 
million  gallons.  This  will  result  in  a 
reduced  annual  throughput  of  IP-4 
through  the  loading  racks  by  2  million 
gallons.  In  addition,  due  to  a  change  in 
aircraft  used  by  the  906  Tactical  Fighter 
Group  (to  be  completed  in  1990),  a 
reduction  of  3  million  gallons  of  JP-^ 
throtigh  the  loading  rack  will  occur 
annually.  Total  reduction  in  JP-4 
through  the  loading  rack  will  decrease 
by  5  million  gallons  in  1990,  however, 
reductions  will  begin  (2  million  gallons) 
upon  repair  of  the  east  ramp  hydrant 
system  in  1989. 

4.  Capital  cost  as  well  as  total  annual 
operating  costs,  based  on  1965/1988 
data  is  presented  for  carbon  adsorption 
and  incineration.  These  costs  are  then 
projected  for  the  years  1989  and  1992. 

5.  Throughout  our  analysis,  we  have 
questioned  whether  JP-^  is  a  Volatile 
Photochemically  Reactive  Material 
(VPRM).  The  definition  of  a  VPRM  is 
"any  photochemically  reactive  material 
which  has  a  vapor  pressure  of  1.5 
pounds  per  square  inch  absolute  or 
greater  under  actual  storage  conditions." 
WPAFB  has  previously  submitted 
storage  temperature  data  denoting  that 
JP-4  will  be  VPRM  when  the 
teniperature  reaches  85  °F.  That 
temperature  is  only  reached  3%  of  the 
year  in  the  Dayton  area.  It  appears 
unreasonable  that  3%  justifies 
controlling  all  JP-4  vapors. 

6.  The  conversion  of  JP-4  to  JP-8  in 
the  future  will  have  an  impact  on  cost 
effectiveness.  Should  JP-8  be  available 
in  10  years,  the  capital  recovery  factor 
and  cost  per  ton  of  removal  will 
increase,  not  to  mention  rendering  the 
control  equipment  obsolete. 

USEPA 's  Response 

1.  As  previously  stated  in  USEPA's 
response  to  an  OEPA  comment  the 
loading  of  jet  fuel  is  not  a  category 
subject  to  the  requirements  for  RACT. 
As  a  result  it  is  not  necessary  for  OEPA 
(or  WPAFB)  to  demonstrate  that  it  is 
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technically  or  economically  infeasible  to 
meet  the  existing  SIP  limit  It  is 
necessary,  however,  for  OEPA  to 
demonstrate  that  die  relaxation  will  not 
interfere  with  the  attainment  or 
maintenance  of  the  ozone  standard. 
OEPA  has  not  made  such  a 
demonstration. 

2.  JP-4  meets  the  definition  of 
"Volatile  Photochemically  Reactive 
Material"  (VPRM]  contained  in  OAC 
Rule  3745-21-01(C){7)  and  as  it  appears 
in  the  Ohio  SIP.  This  definition  was 
approved  by  the  USEPA  as  published  in 
the  October  31, 1980  Federal  Register  {45 
FR  72122),  and  in  the  June  29, 1982 
Federal  Register  (47  FR  28098).  Also,  the 
following  excerpt  was  taken  from  the 
OEPA  "Summary  of  Final  Variance  for 
the  Wright-Patterson  Air  Force  Base" 
which  was  submitted  to  the  USEPA  on 
January  27. 1987: 

IP-4  meets  the  definition  of  "volatile 
photochemically  reactive  material"  (VPRM) 
under  OAC  Rule  3745-21-01  (C)(7).  Technical 
support  provided  by  WPAFB  shows  that  the 
storage  tank  temperature  averages  S3  *F,  and 
that  the  true  vapor  pressure  of  the  JP-4  can 
equal  or  exceed  1.5  psia  (as  required  to  meet 
Ohio's  defmition  of  VPRM).  According  to  this 
technical  support,  when  the  fuel  storage 
temperature  reaches  72  'F  (Ohio  believes  a 
value  of  65  °F  from  Figure  1  in  the  Technical 
Support  is  more  appropriate),  the  true  vapor 
pressure  is  1.5  psia.  According  to  the 
attached  technical  support  developed  by  the 
Oayton  Regional  Air  Pollution  Control 
Agency,  there  are  typically  "1.4  days  per 
year"  when  mean  daily  temperatiires  exceed 
72  'F.  Even  though  the  JP-4  vapor  pressure  is 
variable,  and  conditions  do  not  always  allow 
the  JP-4  to  meet  the  definition  of  a  VPRM,  the 
OEPA  must  define  JP-4  as  a  VPRM.  The 
requirements  of  OAC  Rule  3745-21-07{E)(l) 
are,  therefore,  applicable  to  this  source. 

3.  The  problem  of  concern  here  is  the 
release  of  VOC  from  the  JP-4  fuel 
presendy  being  used,  not  the  future 
changes  to  JP-fl. 

VI.  Compliance  With  the  Clean  Air 
Amendments  of  1990 

This  request  for  a  revision  to  the  Ohio 
SIP  for  ozone  has  been  reviewed  for 
conformance  with  the  provisions  of  the 
1990  Clean  Air  Act  Amendments 
(CAAA)  enacted  on  November  15, 1990. 
It  has  been  determined  that  the  revision 
does  not  conform  with  the  General 
Savings  Clause  stated  in  subpart  6, 
section  193  of  the  CAAA  which 
prohibits,  in  nonattaiiunent  areas,  any 
relaxation  of  SIP  requirements,  without 
at  least  equivalent  emission  reductions. 
This  provision  reads  as  follows: 

No  control  requirement  in  effect  or 
required  to  be  adopted  by  an  order, 
settlement  agreement,  or  plan  in  effect  before 
the  date  of  the  enactment  of  the  CAAA  of 
1990  in  any  area  which  is  a  nonattainmeu! 


area  for  any  air  pollutant  may  be  modified 
after  such  enactment  in  any  manner  unless 
the  modification  ensures  equivalent  or 
greater  emission  reductions  of  such  air 
pollutant. 

For  nonattainment  areas,  the  State 
must  demonstrate  that  the  SIP  revision 
provides  for  offsetting  emission 
reductions.  The  revision  contains  no 
plan  for  emission  offsets  or  equivalent 
emission  reductions.  Therefore,  no 
relaxation  from  SIP  requirements  can  be 
approved. 

Final  Action 

USEPA  is  disapproving  this  SIP 
revision  request  because:  (1)  The  State 
did  not  demonstrate  that  the  relaxation 
from  the  emission  limit  requirements 
contained  in  OAC  Rule  3745-21-07(E) 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  ozone  standard; 
(2)  RFP  towards  attainment  has  not  been 
demonstrated;  and  (3)  a  relaxation  of 
SIP  requirements,  in  nonattainment 
areas,  is  prohibited  by  the  CAAA  of 
1990  without  offsetting  emission 
reductions. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiu^ 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR  222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  aa  it  rules  on  USEPA's 
request 

Under  section  307(b)(1)  of  die  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from  the 
date  of  publication).  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  nde  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
reyiew  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  role 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authoritj':  42  U.S.C.  7401-7671q. 

Dated:  August  19. 1992. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  82-23556  Filed  9-2»-92;  8:45  am] 

BILUNO  CODE  65<0-S(Myi 

40  CFR  Part  62 

[A-1-fHL-4S12-21 

Approval  and  Promulgation  of  State 
Air  Quality  Implementation  Plane  for 
Designated  Facilities  and  Pollutants; 
Rhode  Island,  Vermont;  Negative 
Declarations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow.  Final  rule. 

summary:  Regulations  promulgated 
under  the  provisions  of  Section  lll(d]  of 
the  Clean  Air  Act  require  states  to 
submit  plans  to  EPA  to  control 
emissions  of  designated  pollutants  from 
designated  facilities.  Tide  40  of  die  Code 
of  Federal  Regulations  S  62.06  provides 
that  when  no  such  designated  facilities 
exist  within  a  state's  boundaries,  a  letter 
of  "negative  declaration"  may  be 
submitted  in  lieu  of  a  control  plan.  The 
States  of  Rhode  Island  and  Vermont 
have  submitted  negative  declarations 
adequately  certifying  that  certain  types 
of  designated  facilities  are  not  located 
widiin  Uieir  States.  EPA  is  approving 
negative  declarations  of  municipal 
waste  combustor  emissions  from 
municipal  waste  combustors  submitted 
by  the  States  of  Rhode  Island  and 
Vermont 

dates:  This  action  will  become 
effective  on  November  30. 1992. 
unless  notice  is  received  within  30  days 
that  adverse  or  critical  comments  will 
be  submitted.  If  die  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AOWIESSES:  Comments  may  be  mailed 
to  Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  die 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
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normal  business  hours,  by  appointment 
at  the  Air.  Pesticides  and  Toxics 
Management  Division.  U.S. 
Environmenial  Protection  Agency, 
Region  I,  Orje  Congress  Street,  10th 
floor,  Boslo^,  MA;  PubHc  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washingtoii  DC  20480;  and  the  Division 
of  Air  and  Hazardous  Materials, 
Department  of  Environmental 
Management,  291  Promenade  Street, 
Providence,  Rl  02906-5767;  and  the  Air 
Pollution  Control  Division,  Agency  of 
Natural  Reisurces.  Building  3  South,  103 
South  MainiStreet,  Waterbury,  VT 
05676. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cheryl  A.  Alo'-  (617]  565-3252. 
SUPPtEMENl-ARY  INFORMATION:  Pursuant 
to  section  lb(d]  of  the  Clean  Air  Act, 
EPA  promulgated  regulations  at  40  CFR 
part  60,  subpart  B,  which  require  States 
to  submit  control  plans  to  control 
emissions  df  designated  pollutants  from 
designated  jfacilities.  In  the  event  that  a 
State  does  not  have  a  particular 
designated  facility  located  within  its 
boundariesT EPA  requires  that  a 
negative  declaration  be  submitted  in  lieu 
of  a  control  plan. 

On  Febnlary  11. 1991,  EPA  established 
existing  mmicipal  waste  combustors 
(MWC)  with  the  capacity  to  combust 
greater  tha  i  250  tons  per  day  of 
municipal  iiolid  waste  (MSW)  as 
designated  facilities.  EPA  specified 
MWC  organics,  MWC  metals,  and  MWC 
gases  as  diisignated  pollutants  by 
promulgating  emission  guidehnes  for 
existing  Ml/VCs  as  required  by  40  CFR 
part  60,  subpart  B.  See  56  FR  5514  for  a 
complete  c  iscussion  of  the  MWC 
guidelines  Therefore,  States  are 
required  to  submit  to  EPA  either  plans 
to  control  MWC  organics,  MWC  metals 
and  MWC  gases  from  existing  municipal 
waste  corrbustors  in  the  State,  or  a 
letter  (neg  itive  declaration)  certifying 
that  no  ex  sting  MWCs  exist  in  the 
State. 

On  Febiuary  5. 1992,  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  submitted  a  letter 
certifying  that  there  are  no  existing 
municipal  waste  combustors  in  the  State 
subject  to  40  CFR  part  60,  subpart  B. 
EPA  is  codifying  this  negative 
declaration  at  40  CFR  62.9975. 

ember  18, 1991,  the  Vermont 
J  Natural  Resources  (ANR) 


On  Sep 

Agency  o  

submittec^  a  letter  certifying  that  there 
are  no  ex 


sting  municipal  waste 


combustors  in  the  State  subject  to  40 
CFR  part  BO,  subpart  B.  EPA  is  codifying 
this  negai  ive  declaration  at  40  CFR 
62.11450. 


EPA  is  codifying  these  negative 
declarations  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted.  If 
such  notice  is  received,  this  action  will 
be  withdrawn  before  the  effective  date 
by  simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  the  other 
notice  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  shall  be 
effective  on  November  30, 1992.. 

Final  Action 

EPA  is  approving  negative 
declarations  of  municipal  waste 
combustor  emissions  from  municipal 
waste  combustors  submitted  by  the 
States  of  Rhode  Island  and  Vermont. 
Under  5  U.S.C.  605(b),  I  certify  that 
this  State  implementation  plan  revision 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
Revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  imtil  such  time  as 
it  rules  on  EPA's  request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  30, 
1992.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Clean  Air  Act.) 

Ust  of  Subjects  in  40  CFR  Part  62 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations.  Municipal 
waste  combustors.  Nitrogen  dioxide. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxides. 

Dated:  September  17, 1992. 
Paul  G.  Keough, 
Acting  Regional  Administrator,  Region  I 

Part  62  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Subpart  OO  is  amended  by  adding 
an  undesignated  center  heading  and 

§  62.9975  as  follows: 

Subpart  00— Rhode  Island 

Municipal  Waste  Combustor  Emissions 
From  Existing  Municipal  Waste 
Combustors  With  the  Capacity  To 
Combust  Greater  Than  250  Tons  Per  Day 
of  Municipal  Solid  Waste 

§  62.9975    IdenliflcatJon  of  pJan— neflattve 
declaration. 

On  February  5, 1992,  the  Rhode  Island 
Department  of  Environmental 
Management  submitted  a  letter 
certifying  that  there  are  no  existing 
municipal  waste  combustors  in  the  State 
subject  to  the  emission  guidelines 
published  on  February  11. 1991  (56  FR 
5514)  pursuant  to  part  60.  subpart  B  of 
this  chapter. 

3.  Subpart  UU  is  amended  by  adding 
an  undesignated  center  heading  and 
§  62.11450  as  follows: 

Subpart  UU— Vermont 

Municipal  Waste  Combustor  Emissions 
From  Existing  Municipal  Waste 
Combustors  With  the  Capacity  To 
Combust  Greater  Than  250  Tons  Per  Day 
of  Municipal  Solid  Waste 

5  62. 1 1 450    Identification  of  plan— negative 
declaration. 

On  September  18. 1992.  the  Vermont 
Agency  of  Natural  Resources  submitted 
a  letter  certifying  that  there  are  no 
existing  municipal  waste  combustors  in 
the  State  subject  to  the  emission 
guidelines  published  on  February  11. 
1991  (56  FR  5514)  pursuant  to  part  60, 
subpart  B  of  this  chapter. 
(FR  Doc.  92-23805  Filed  9-28-92;  8:45  am) 

BILUNO  COOE  SSCO-SO-M 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-21 
[FPMR  Amendment  D-91] 

Change  From  Standard  Level  User 
Charge  to  Rent,  and  Change  hi 
Guidelines  for  Determining  When  an 
Appeal  of  the  Rent  Rate  Is  Appropriate 

agency:  Public  Buildings  Service,  GSA. 
action:  Final  rule. 

summary:  This  regulation  updates  the 
FPMR  to  reflect  the  change  in 
terminology  from  Standard  L«vel  User 
Charge  (SLUG)  to  Rent  in  describing  the 
charges  to  federal  agencies  for  space 
and  related  services.  This  regulation 
also  changes  the  guidelines  for 
determining  when  an  appeal  of  the  Rent 
rate  is  appropriate,  based  on  specific 
differences  between  the  GSA  rate  and 
comparable  commercial  rates.  SIBAC 
(Simplified  Intragovemmental  Billing 
and  Collection)  references  are  replaced 
by  OPAC  (On-Line  Payment  and 
Collection).  Other  minor  clarifications  of 
existing  policies  have  been  included. 
EFFECTIVE  DATE:  September  29, 1992. 

FOR  FURTHEB  INFORMATION  CONTACT: 

Mr.  Manfred  van  der  Walde,  Director, 
Financial  Management  Division  (202- 
501-1954). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
-consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Regulatory  Flexibility  Act 

The  General  Services  Administration 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  41  CFR  Fart  101-21 

Federal  btiildings  and  facilities, 
Government  property  and  management. 


For  reasons  set  forth  in  the  preamble,  41 
CFR  part  101-21  is  amended  as  follows: 


PART  101-21     FEDERAL  BUILDINGS 
FUND 

1.  The  authority  citation  for  part  101- 
21  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

2.  The  table  of  contents  tot  part  101-21 
is  revised  as  follows: 

PART  101-21— FEDERAL  BUILDINGS 
FUND 

Sec. 

101-21.000    Scope  of  part. 

im-21.001    Authority. 

101-21.002    Basic  policy. 

101-21.003    Definition  of  terms. 

101-21.003-1    Federal  Buildings  Fund. 

101-21.003-2    Rent. 

101-21.003-3    Standard  levels  of  service. 

101-21.003-4    Special  services. 

101-21.003-5    Space  and  services. 

Subpart  101-21.1— General 

101-21.101    Background. 
101-21.102    Applicability. 

Subpart  101-21.2— Rent 

101-21.200  General. 

101-21.201  Determination  of  Rent. 

101-21.202  Joint-use  space. 

101-21.203  Exceptions. 

101-21.204  Exemptions. 

101-21.205  Space  and  services  provided  by 

other  executive  agencies. 

101-21.206  Revision  of  Rent  rates. 

101-21.207  Annual  projections. 

Subpart  101-21.3— Standard  Levels  of 
Service 

101-21.300    General. 

101-21.30O-1    Flexitime. 

101-21.301    Standard  services  for  cleaning. 

mechanical  operation,  and  maintenance. 
101-21.302    Other  standard  services. 
101-21 J03    Space  exempted  from  the 

standard  levels  of  services. 

Subpart  101-21.4— Reimbursable  Services 

101-21.400    Special  services. 
101-21.402    Services  performed  by  other 
agencies. 

Subpart  101-21.5— Funding  Projects 

101-21.501    GSA  funding  responsibility. 
101-21.502    Funding  responsibilities  of  other 
agencies. 

Subpart  101-21.6— Billings,  Payments,  and 
Related  Budgeting  Information  for  Space 
and  Services  Furnished  by  the  General 
Services  Administration 

101-21.600    Applicability. 

101-21.601    Budgeting  information  for  Rent. 

101-21.602    Billing  procedures  for  Rent 

charges. 
lQJ-21 .602-1    Billing  credits. 
101-21.603    Budgeting  information  for 

reimbursable  charges. 
101-21.604    Billing  procedures  for 

reimbursable  charges. 
101-21.805    Payment  procedures. 


101-21.606    Reviews  and  appeals. 
Subparts  101-21.7— 101-21.48— {Reserved! 
Subpart  101-21.49— Forms 

101-21.4900    Scope  of  subpart. 
101-21.4901     GSA  forms. 
101-21.4901-2957    GSA  Form  2957. 
Reimbursable  Work  Authorization. 

3.  Part  101-21  is  amended  by  revising 
§§  101-21.000  thru  101-21D03-5  and 
subparts  101-21.1  thru  101-21.6. 

§  101-21.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  to  be  followed  for  the 
furnishing  of  space  and  services  by  GSA 
in  Government-owned  and  -leased 
buildings. 

§  101-21.001    Authority. 

This  part  implements  the  apphcable 
provisions  of  the  f^lblic  Buildings 
Amendments  of  1988,  Public  Buildings 
Amendments  of  1972  (86  Stat.  21'J),  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377),  the 
Public  Buildings  Act  of  1959  (73  Stat. 
479).  and  the  Reorganization  Plan  No.  18 
of  1950  (40  U.S.C.  490  note). 

§101-21.002    Basic  poNcy. 

(a)  GSA  will  charge  for  space  and 
services  furnished  by  GSA  (unless 
exempted  by  the  Administrator  of 
General  Services)  a  Rent  charge  which 
will  approximate  commercial  charges 

'  for  comparable  space  and  services.  This 
is  accomplished  by  using  an  appraisal 
procedure.  The  appraisal  is  based  on  a 
fully  serviced  lease  and  reflects  the 
standard  level  of  services  provided  by 
GSA.  Services  approximate  those 
provided  in  the  private  sector. 

(b)  GSA  may  furnish  services 
additional  to  those  included  in  the  Rent 
on  a  reimbursable  basis. 

(c)  GSA  may  furnish  alterations  on  a 
reimbursable  basis  in  buildings  where 
GSA  is  responsible  for  alterations  only. 

§101-21 .003    Definition  of  terms. 

The  following  definitions  are 
established  for  terms  used  in  Subchapter 
D  of  this  chapter. 

§101-21 .003- 1    Federal  Buildings  Fund. 

Federal  Buildings  Fund  means  the 
fund  into  which  Rent  charges  and  other 
revenues  are  deposited,  and  collections 
cited  in  section  210(j)  of  the  Federal 
Property  and  .Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C. 
490(j)),  and  from  which  monies  shall  be 
available  for  expenditures  for  real 
property  management  and  related 
activities  in  such  amounts  as  are 
specified  in  annual  appropriation  acts 
without  regard  to  fiscal  year  limitations. 
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Standard  levels  of  service. 

'vels  of  service  means 
,3  provided  as  part  of  the 
depending  upon  the  type  of 
ed,  and  as  defined  in 
21.3  ad  101-20.1  of  this  part. 


Space  and  services. 

services  means  the 
of  space  occupied  and  the 
provided  for  that  space. 


Subpart  10  -21.1— General 


Background. 

principal  intent  of  section  210(d) 
Fedeijal  Property  and 

Services  Act  of  1949,  as 
to  promote  greater 

effectiveness  in  the  use 
of  Government-owned 
space.  To  this  end,  the 
of  charges  that  approximate 
rates  for  comparable  space 
will  stimulate  efficient 
lis^tion,  induce  performance 
irough  the  more  realistic 
program  costs,  provide  the 
esponsible  landlord-tenant 
between  GSA  and  other 
d  establish  a  sound 
si  ructure  for  the  acquisition, 
,  repair,  alteration, 
!,  protection,  and  operation 


Applicability. 

regulations  in  this  part  101- 
all  agencies  assigned  space 


Subpart  if  1-21.2— Rent 

§  101-21.2Q|D    General. 

This  sutroart  priescribes  the  policies 
and  procedures  governing  the 
establishn  ent  of  the  Rent  charge  for 
space  and  services  provided  by  GSA. 


§  101-21.201    Determination  of  rent. 

(a)  The  Rent  charge  is  established  by 
GSA  and  approved  by  the  Office  of 
Management  and  Budget.  The  charge 
reflects  approximate  equivalent 
commercial  rates  for  comparable  space 
and  services,  and  is  based  on  the  type, 
quality,  and  geographic  location  of  the 
space  provided.  Rent  charges  are  based 
on  appraisals  performed  by  professional 
appraisers  every  five  years  and  updated 
in  the  intervening  years  by  changes  in 
the  local  Consumer  Price  Index  (CPI). 
Adjustments  for  increases  or  decreases 
in  service  and  utility  costs  in  the  area 
where  the  building  is  located  are  based 
on  weighted  averages  of  amounts 
expended  by  GSA- 

(b)  Rent  charges  for  GSA-controlled 
space  entering  the  inventory  after 
budget  estimates  are  provided  to 
customer  agencies,  are  developed  by 
appraisal  prior  to  the  assignment  of  the 
space.  Annual  adjustments  are  made  as 
previously  explained  in  this  section. 

§101-21.202    Joint-use  Space. 

In  those  buildings  where  GSA  has 
assignment  responsibility  and  there  is 
joint-use  space  such  as  cafeterias, 
auditoriums,  conference  rooms,  credit 
unions,  visitor  parking  spaces  not 
specifically  assigned,  and  snack  bars, 
each  agency  provided  access  to  or  use 
of  the  facilities  occupying  the  joint-use 
space  will  be  charged  a  pro  rata  share  of 
the  space  costs  based  on  the  percentage 
of  the  space  assigned. 

§101-21.203    Exceptions. 

In  those  buildings  where  GSA  is 
responsible  only  for  alterations,  the 
charges  for  such  alterations  will 
approximate  the  cost  incurred. 

§  101-21.204    Exemptions. 

The  Administrator  of  General 
Services  may  exempt  any  occupant  from 
Rent  if  he  determines  that  application  of 
the  charge  would  be  infeasible  or 
impractical.  Requests  for  exemption 
must  be  made  in  writing  to  the 
Administrator. 

§  101-21.205    Space  and  services  provided 
by  otl)er  executive  agencies. 

Any  executive  agency  other  than  GSA 
that  provides  to  anyone  space  and 
services  is  authorized  to  charge  the 
occupant  for  the  space  and  services  at 
rates  approved  by  the  Administrator  of 
General  Services. 

§  101-21.206    Revision  of  rent  rates. 

GSA  will  review  Rent  rates  annually 
to  insure  that  they  approximate 
commercial  rates.  Rates  will  be  revised 
according  to  the  criteria  described  in 
§  101-21.201.  GSA  will  not  increase  its 
rates  without  notification  through  the 


Budget  Estimate  process  except  in  the 
case  of  gross  errors.  Even  in  this  special 
case,  affected  agencies  are  entitled  to  an 
opportunity  to  budget  for  the  increase,  if 
the  revised  total  Rent  charge  is  higher 
than  the  amount  shown  initially  in  the 
budget  estimate.  Eighteen  months  notice 
is  generally  given  for  an  agency  to 
budget  for  the  increased  Rent  charges. 

§  1 01  -2 1 .207    Annual  projections. 

Annual  projections  of  space 
assignments  and  related  services  are 
prescribed  to  provide  occupant  agencies 
with  accurate  data  necessary  for  budget 
submission.  Procedures  for  annual 
projections  are  described  in  §  101-  . 
21.601. 

Subpart  101-21.3— Standard  Levels  of 
Service 

§  101-21.300    General. 

The  levels  of  service  included  in  Rent 
approximate  those  currently  furnished 
in  commercial  practice.  They  are  based 
on  the  effort  required  to  service  the 
occupant  agency's  space  for  a  5-day 
week  (Monday  to  Friday),  one-shift 
regular  work  schedule.  Adequate 
building  start-up  services  before  the 
occupant  agency  starts  the  regular  work 
schedule  and  shutdown  services  after 
the  occupant  agency  ceases  the  regular 
work  schedule,  even  though  the  working 
hours  of  the  occupant  agency  may.be 
staggered,  will  be  provided  by  GSA. 
Space,  automatic  elevator  systems, 
lights  and  small  office  and  business 
machines  may  be  used  on  an  incidental 
basis  24  hours  a  day,  7  days  a  week 
without  additional  payment  to  GSA 
where  access  by  the  occupant  is 
available  without  additional  cost  to 
GSA. 

§101-21.300-1    Flexitime.    - 

Occupant  agencies  who  extend  their 
regular  work  schedule  by  a  system  of 
flexible  hours  shall  reimburse  GSA  for 
the  actual  cost  of  the  additional  services 
required. 

§  1 01  -2 1 .30 1  Standard  services  for 
cleaning,  mechanical  operation,  and 
maintenance. 

SianHard  services  fqr  cleaning, 
mechanical  operation,  and  maintenance 
shall  be  accomplished  in  accordance 
with  the  established  GSA  standards  as 
cited  in  Subpart  101-20.1  of  part  101  20 
of  this  chapter. 

§  101-21.302    Other  standard  servtcea. 

GSA  may  provide  additional  services 
at  appropriate  levels  and  times  that  the 
Administrator  of  General  Services 
determines  to  be  necessary  for  efficient 
operations  and  proper  servicing  of  space 
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under  the  assignment  responsibility  of 
GSA. 

§  101-21 J03    Space  exempted  from  me 
standard  levets  of  service 

The  Administrator  of  General 
Services  may  exempt  from  the  standard 
levels  of  service  space  for  which, 
because  of  its  limited  square  footage  or 
functional  use.  application  of  the 
standard  levels  of  service  would  be 
infeasible  or  impractical. 

Subpart  101-21.4  Reimbursable 
Services. 

§  101-21.401    Speda)  services. 

Special  services  not  included  in  the 
standard  levels  of  service  are  provided 
by  GSA  on  a  reimbursable  basis.  Funds 
for  reimbursable  services  should  be 
included  in  occupant  agency  budget 
submissions. 

§  101-21.402    Services  performed  by  ottier 
agencies. 

Agencies  occupying  space  under  the 
assignment  responsibility  of  GSA  that 
perform  or  contract  for  services 
normally  provided  for  in  the  Rent  levied 
by  GSA  will  be  reimbursed  by  GSA  for 
the  actual  cost  of  services 
performed.The  amount  of 
reimbursement  will  be  limited  to  the 
cost  of  the  services  to  GSA  if  GSA  had 
provided  them.  Approval  to  perform  or 
contract  for  such  services  must  be 
obtained  in  advance  from  the 
appropriate  GSA  regional  office. 

Subpart  101-21.5— Funding  Projects. 
§  101-21.501    GSA  funding  responsibility. 

Projects  for  the  construction  or 
alteration  of  pubhc  buildings,  or  for  the 
alteration  of  leased  buildings,  for  which 
GSA  is  responsible  will  be  financed 
from  the  Federal  Buildings  Fund. 

§  101-21.502    Funding  respopsibilltica  of 
ott>er  agencies. 

(a)  A  department  or  agency  may 
request  an  appropriation  to  cover  the 
cost  of  the  construction  or  acquisition  of 

'  a  facility  defined  as  a  public  building  in 
§  101-19.003-6  of  this  chapter  when  the 
Administrator  of  General  Services  has 
obtained  the  authorization  therefor  and 
concurs  with  the  request,  and  approval 
lias  been  given  by  the  Office  of 
Management  and  Budget.  The 
construction  or  acquisition  of  the  facility 
shall  be  performed  by  GSA. 

(b)  GSA  shall,  upon  the  request  of  a 
department  or  agency,  construct,  alter, 
or  acquire  buildings  other  than  public 
buildings  which  are  normally  financed 
by  other  agencies  upon  condition  that 
funds  to  cover  the  cost  of  the  work  shall 


be  transferred  or  reimbursement  shall 
be  made  to  GSA. 

(c)  Each  Federal  agency  shall  be 
responsible  for  the  financing  of  special 
use  facilities  and  equipment  not 
contemplated  in  the  approved  project. 

Subpart  101-21.6    Billings,  Payments, 
and  Related  Budgeting  Information 
For  Space  and  Services  Furnished  by 
the  GenerafiServices  Administration 

§101-21.600    AppUcabUny. 

These  rules  and  regulations  apply  to 
GSA  and  all  agencies  furnished  space 
and  related  services  by  GSA. 

§  101-21.601    Budgeting  information  for 
rent. 

(a)  GSA  provides  to  agencies 
summary  level  and  detailed 
documentation  in  support  of  budgetary 
information  it  submits  for  the  space  and 
related  services  it  furnishes.  The 
documentation  identifies  organizations 
and  organizational  elements  by  an 
agency  and  bureau  code  numbering 
system. 

(b)  Federal  agencies  that  require  ^ 
relocation  of  other  agencies  because  of 
expanding  space  needs  are  responsible 
for  funding. 

(1)  Moving,  telecommunications,  and 
related  costs  incurred  by  GSA  in 
relocating  displaced  agencies  and, 

(2)  above  standard  alterations 
comparable  to  their  previously  occupied 
space  on  a  square  foot  by  square  foot 
basis  and. 

(3)  Rent  charges  in  excess  of  the 
amount  budgeted  by  the  displaced 
agency  until  such  time  {no  more  than  18 
months)  a.s  the  agency  has  had  an 
opportunity  to  budget  for  the  increase. 

§  101-21.602    Billing  procedures  for  rent 
cl^arges. 

(a)  Bills  for  Rent  are  normally 
rendered  to  the  Central  Office 
headquarters  of  each  agency  occupying 
space  under  the  assignment 
responsibihty  of  GSA.  Under  the  OPAC 
(On-Line  Payment  and  Collection), 
formerly  SIBAC  (Simplified 
Intragovemmental  Billing  and 
Collection)  system,  payment  is  to  be 
processed  at  the  level  of  organization 
within  an  agency  which  relates  to  a 
Treasury  Department  8-digit  station 
symbol.  (Forms  with  references  to 
SIBAC  will  continue  to  be  used  until 
stock  is  depleted.) 

(b)  Bills  for  charges  applicable  to 
current  space  assignments  are  rendered 
quarterly  at  the  beginning  of  the  quarter. 
The  billing  includes  adjustments  for 
billing  errors  and  changes  in  space 
assignments  made  prior  to  or  during  the 
previous  quarter.  Documentation 
delineating  billing  errors  and  changes  in 


space  assignments  are  provided  with 
bills. 

(c)  Agencies  which  have  been 
assigned  an  &-digit  station  symbol  by 
the  Treasury  Department  (OPAC 
agencies)  are  billed  in  accordance  with 
the  procedures  prescribed  by  the 
Treasury  Fiscal  Requirements  Manual, 
Part  VI,  Chapter  5000.  Non-OPAC, 
designated  as  BOAC  (Billed  Office 
Address  Code)  agencies,  are  billed  on 
GSA  Form  789.  Statement.  Voucher,  and 
Schedule  of  Withdrawals  and  Credits 
(referenced  in  S  101-2.4902-789  of  this 
chapter). 

§  101-21.602-1    BMUng  credits. 

If  an  error  in  billing  occurs,  an 
adjustment  may  be  requested  through 
the  applicable  GSA  Regional  Office  by 
letter,  by  GSA  Form  2972  for.  OPAC 
Agencies,  or  by  GSA  Form  2992  for 
BOAC  agencies.  GSA  applies  a  one  year 
limitation  standard  to  adjustment 
requests  received  by  letter  or  by  GSA 
Form  2972  or  2992.  Adjustment  requests 
must  be  received  within  one  year  from 
the  date  of  the  Rent  bill. 

§  1 0 1  -2 1 .603    Budgeting  information  for 
reimbursable  ctiarge&. 

Concurrently  with  the  Rent  listings  for 
the  applicable  budget  year,  GSA 
provides  an  estimate  of  increases  in  the 
cost  of  recurring  reimbursable  services 
through  the  budget  year  based  on 
projections  provided  by  the  Office  of 
Management  and  Budget.  These  may  be 
used  to  escalate  actual  costs  from 
current  year  or  preceding  year  data.  The 
use  of  this  information  is  not  mandatory. 

§  101-21.604    Biiiing  procedures  for 
reimbursable  ctiarges. 

(a)  Charges  for  reimbursable  services 
are  billed  to  the  level  of  organization 
within  an  agency  which  relates  to  a 
Department  of  the  Treasury  assigned  8- 
digit  station  symbol  (OPAC  agencies). 
This  is  accomplished  under  the  On-Line 
Payment  and  Collection  (OPAC) 
procedure.  (See  Treasury  Fiscal 
Requirements  Manual.  Part  VI,  Chapter 
5000.)  BOAC  (Billed  Office  Address 
Code)  agencies  are  cha'T^ed  for 
reimbursable  services  by  GSA  billing 
directly  to  the  agency  paying  o.''fice  cited 
on  the  reimbursable  work  authorization 
request.  (See  §  101-21.4901-2957.  GSA 
Form  2957.  Reimbursable  Work 
Authorization.) 

(b)  GSA  Form  789,  Statement. 
Voucher,  and5chedule  of  Withdrawals 
and  Credits  is  used  for  billing  purposes 
for  BOAC  agencies.  (See  illustration  at 
§  101-2,4902-789  of  this  chapter).    ^ 

(c)  Rates  charged  for  recurring  above- 
standard-level  reimbursable  services 
shall  be  fixed  to  recover  the 
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approximate  cost  incurred  by  GSA  in 
providing  such  services.  Recurring 
above-stanoard-level  reimbursable 
services  ara  those  recurring  services, 
such  as  cleaning  or  utilities,  which 
cannot  reacily  be  differentiated  from  the 
same  type  gf  services  included  in  the 
standard  leVel. 

(d)  The  fdllowing  basic  types  of 
reimbursable  work  are  also  performed 
by  GSA  bull  on  an  actual  cost  basis: 

(1)  Non-rtcurring  services  performed 
above  standard  levels  of  service,  such 
as  out-of-cjtele  painting; 

(2)  Recurring  services  not  included  in 
the  standard  level  for  which  the  actual 
cost  can  be] readily  identified; 

(3)  Repai^  and  alterations  in 
buildings  nbt  controlled  by  GSA; 

(4)  Specif  1  space  alterations  and 
adjustments  performed  by  GSA  in  GSA- 
operated  buildings,  which  are  requested 
and  finana  d  by  other  agencies  in 
accordance  with  §  101-20.106, 
Reimbursal  de  services  of  this  chapter; 
and 

(5)  Servi(  es  financed  by  other 
agencies  bi  t  performed  by  GSA 
persormel  c  n  construction  and  alteration 
projects. 

(e)  GSA  :  'orm  2957,  Reimbursable 
Woric  Auth  orization.  must  be  completed 
and  approv  ed  by  GSA  and  the  client 
agency  bef  )re  reimbursable  work  is 
begun.  Thi!  authorization  must  describe 
the  work  o!  services  ordered  and 
include  an  estimate  of  the  cost  of  the 
work  desciibed.  Work  authorizations 
must  be  sij  ned  by  a  responsible  official 
capable  of  authorizing  the  obligation 
and  commi  tting  the  agency  to  payment 
of  the  char  jes,  must  contain  a  citation  to 
the  approp  riation  or  funds  to  be 
charged,  ai  id  must  have  a  statement  that 
funds  in  th  5  amount  of  the  stated 
estimate  a  e  available  for  immediate 
obligation  'or  the  requested  work.  GSA 
will  make  >veiy  effort  to  obtain 
approval  a  nd  certification  of  additional 
funds  befa  :e  incurring  any  obligations  in 
excess  of  I  le  estimate  except  when: 

(1)  Tota!  obligations  are  incurred 
against  reimbursable  work 
authorizat  ons  with  a  total  authorized 
amount  of  $1,000  or  less  in  an  amount 
exceeding  the  authorized  amount  by  up 
to  $100  an  1; 

(2)  Tota  obUgations  are  incurred 
against  re  mbursable  work 
authorizations  with  an  authorized 
amount  in  excess  of  $1,000  by  up  to  10 
percent  of  the  amount  or  $1,000, 
whichevei  is  less,  unless  such  action 
would  resilt  in  the  estimated  maximum 
costs  exc«  eding  the  prospectus 
limitation  for  the  current  fiscal  year  for 
which  no  jpecific  congressional 
prospectus  project  approval  or 
certificatii  )n  exempting  the  funds  from 


section  7  of  the  PubHc  Buildings  Act  (rf 
1959,  as  amended,  exists.  However, 
failure  of  GSA  to  notify  the  agency  that 
obligations  will  exceed  the  authorized 
amount,  regardless  of  the  dollar  amount 
does  not  relieve  the  agency  of  paying 
full  actual  costs. 

(f)  Bills  for  recurring  above-standard- 
level  services  (identified  by  prefix  "R" 
in  the  first  position  of  the  work 
authorization  number  on  GSA  Form 
2957)  are  rendered  in  advance  at  a 
fixed-price  equal  to  the  estimated 
amount  This  type  of  work  authorization, 
with  the  right  to  cancel  (subject  to 
incurred  costs  and  obligations]  upon  80 
days  notice  by  either  party  must  be 
completed  and  forwarded  to  GSA  prior 
to  the  commencement  of  the  period  for 
which  services  are  required.  With  the 
exception  of  reaming  work 
authorizations  for  utilities,  which  GSA 
may  limit  to  3-month  periods,  each  "R" 
type  work  authorization  must  authorize 
charges  for  the  full  period  during  the 
fiscal  year  that  the  services  will  be 
required.  These  work  authorizations 
must  always  begin  and  end  within  the 
same  fiscal  year. 

(g)  Bills  for  all  other  reimbursable 
services  are  rendered  quarterly  in  an 
amount  equal  to  the  obligations 
accumulated  for  the  billing  period.  A 
final  adjustment  to  actual  cost  will  be 
made  upon  completion  of  the  services. 

(h)  Agencies  shall  ensure  that  bills  for 
special  space  alteration  services 
ordered  by  them  under  provisions  of 
§  101-20.106  shall  be  rendered  by  the 
contractor  or  lessor  directly  to  the 
agencies'  paying  office.  The  agencies 
shall  be  responsible  for  timely  payment 
and  resolving  any  billing  problems 
regarding  orders  they  place  under  the 
contracts  or  agreements. 

§  101-21.605    Payment  procedures. 

Payment  of  billings  for  space  and 
services  to  OPAC  agencies  shall  be  in 
accordance  with  the  procedures 
prescribed  by  the  Treasury  Fiscal 
Requirements  Manual,  Part  VI,  Chapter 
5000.  Billings  for  space  and  services  to 
BOAC  agencies  shall  be  paid  promptly 
by  check  or  transfer  document  upon 
receipt  of  the  billing  document,  in 
accordance  with  the  GAO  Manual  for 
Guidance  of  Federal  Agencies,  title  7, 
Fiscal  Procedures,  Ch.  2,  Sec.  7.3(b). 

§  101-21.606    Review*  and  appeals. 

(a)  Agencies  may  at  any  time  request 
a  regional  review  of  the  measurement 
classification,  service  levels  provided,  or 
charges  assessed  that  pertain  to  the 
space  assignment  without  resorting  to 
formal  procedures.  Such  requests  do  not 
constitute  appeals  and  should  be 


directed  lo  the  appropriate  GSA  regional 
office. 

(b)  Agencies  may  file  formal  appeals 
on  the  Rent  assessed,  but  only  when  the 
charge  assessed  is  in  excess  of  the 
comparable  commercial  square  foot 
rates  by  20  per  cent  or  one  dollar  per 
square  foot,  whichever  is  greater,  and 
when  the  quarterly  Rent  charge  is  in 
excess  of  the  comparable  commercial 
charge  for  that  quality  of  space  by 
$25,000.  Formal  appeals  should  be  filed 
with  the  appropriate  Regional 
Administrator.  To  determine  if  the  Rent 
charge  assessed  is  subject  to  appeal 
under  this  procedure,  an  agency  is 
required  to  compare  its  assigned  space 
with  other  space  in  the  surrounding 
community  that: 

(1)  is  available  in  similar  size  blocks 
of  space  in  a  comparable  location, 

(2)  is  the  same  type  of  space  as 
defined  by  GSA, 

(3)  provides  similar  service  levels  as 
part  of  the  charges. 

(4)  contains  similar  contractual  terms, 
conditions,  and  escalation  clauses,  and 

(5)  represents  a  lease  transaction 
completed  at  a  similar  point  in  time. 
Data  from  at  least  three  comparable 
locations  will  be  necessary  to 
demonstrate  a  market  trend  sufficient  to 
warrant  revising  a  Rent  rate.  Agencies 
filing  appeals  must  develop 
documentation  supporting  an  appeal  of 
the  Rent  charge  assessed  using  the 

.  factors  described  in  this  paragraph. 

(c)  An  appeal  shall  initially  be  filed  by 
local  agency  officials  with  the 
appropriate  GSA  regional  office  and 
include  all  pertinent  information  and 
documentation  supporting  the  need  for 
the  appeal.  The  GSA  regional  office  v«ll 
verify  the  data  submitted  and  perform 
additional  investigation  as  necessary. 
The  GSA  Regional  Administrator  will 
determine  the  validity  of  the  appeal  and 
will  notify  the  appealing  agency  of  his 
ruling. 

(d)  A  further  appeal  may  be  filed  by 
the  agency's  bureau  level  officials  with 
the  Commissioner.  Public  Buildings 
Service,  GSA,  if  an  equitable  resolution 
has  not  been  obtained  from  the  initial 
appeal.  The  second  stage  appeal  must 
provide  supporting  information 
justifying  the  continuation  of  the  appeal. 

(e)  A  head  of  an  agency  may  further 
appeal  to  the  Administrator  of  General 
Services  only  after  the  procedure  to 
obtain  prior  resolution  at  the  first  two 
levels  has  been  followed. 
Documentation  of  the  procedure 
followed  for  prior  resolution  must 
accompany  an  appeal  to  the 
Administrator.  Decisions  made  by  the 
Administrator  shall  be  final. 
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(f)  Adjustments  to  the  Rent  rates 
which  result  from  the  reviews  and 
appeals  procedure  will  be  effective  in 
the  quarter  in  which  the  agency 
submitted  a  properly  documented 
appeal.  Adjusted  rates  remain  in  effect 
for  the  remainder  of  the  fiscal  year. 

(g]  If  an  agency  questions  the  rate 
developed  for  a  specific  building  in  the 
budget  estimate,  the  appropriate  GSA 
Regional  Office  should  be  contacted  for 
information  on  the  projected  rate: 

Note:  If  an  informal  resolution  is  not 
reached  after  discussions  with  the  Regional 
Real  Estate  personnel,  the  agency  may  appeal 
the  rate,  provided  the  criteria  for  an  appeal 
are  met.  The  appeal  may  be  filed,  as  outlined 
in  paragraphs  (b),  (c).  (d),  and  (e)  of  this 
section.  The  appeal  documentation  must 
include  current-year  information  for 
comparable  buildings.  The  Regional  Office 
will  provide  the  current  year  rate  for  the 
building  in  question. 

Dated:  August  26. 1992. 
Richard  G.  Austin. 
Administrator. 

(FR  Doc  92-22847  Filed  9-28-92;  8:45  am) 
BILUNG  COOC  6t20-23-«l 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  500,  514,  550,  552,  553, 
and  555 

(Docket  No.  92-34] 

Domestic  Offshore  Financial  Filing 
Regulations;  Exemption  Under  Section 
35  of  the  Shipping  Act,  1916 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 


summary:  The  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
amends  its  regulations  to  remove  certain 
fmancial  filing  requirements  and 
auditing  procedures  for  carriers  in  the 
domestic  offshore  trades.  The  rule  also 
exempts  non-vessel-operating  common 
carriers  ["NVOCCs")  from  the 
provisions  of  section  3  of  the 
Intercoastal  Shipping  Act,  1933  ("1933 
Act").  These  amendments  will  reduce 
recordkeeping  and  other  regulatory 
requirements. 

EFFECTIVE  DATE:  September  29. 1992. 
FOR  FliRTMER  INFORMATION  CONTACT: 
Joseph  C.  Polking.  Secretary.  Federal 
Maritime  Commission,  800  North  Capitol 
Street.  NW..  Washington.  DC  20573- 
0001.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  By 

Notice  of  Proposed  Rulemaking  ("NPR") 
published  in  the  Federal  Register  on 
lune  12. 1992.  57  FR  25005,  the 
Commission  proposed  to  eliminate  46 
CFR  part  553,  which  prescribes  the  form 
and  content  of  certain  fmancial  exhibits 


and  schedules  of  NVOCCs  in  the 
domestic  offshore  trades  and 
establishes  the  methodology  that  the 
Commission  would  follow  in  evaluating 
proposed  rate  changes  submitted  by 
such  NVOCCs  subject  to  the  provisions 
of  the  1933  Act.  46  U.S.C.  app.  843  et  seq 
This  part  also  provides  for  the  retention 
and  orderly  acquisition  of  the  data 
required  for  the  methodology  so 
established,  and  specifies  that  the 
Commission  employ  the  operating  ratio 
methodology-  when  evaluating  proposed 
rate  changes  by  NVOCCs.  Specifically. 
§  553.4  requires  each  NVOCC  to 
maintain  its  records  in  such  a  manner  as 
to  permit  the  timely  preparation  of  the 
exhibits  and  schedules  filed  in  the  event 
that  the  Commission  institutes  an 
investigation  and  hearing  with  respect 
to  proposed  rate  changes. 

Since  the  Commission  has  had  no 
reason  to  institute  an  investigation  and 
hearing  with  respect  to  an  NVOCCs 
proposed  rate  change  in  the  14  years 
since  the  1933  Act  was  amended  to 
require  such  methodology  guidelines,  the 
NPR  indicated  that  part  553  does  not 
appear  to  be  necessary  and  would  seem 
to  impose  a  recordkeeping  burden  on 
NVOCCs  that  outweighs  any 
identifiable  benefits.  Accordingly,  the 
Commission  proposed  to  relieve 
NVOCCs  from  these  recordkeeping 
requirements  by  terminating  part  553. 
As  a  corollary  to  removal  of  ihese 
recordkeeping  requirements,  the 
Commission  also  proposed  to  delete  the 
guidelines  for  what  constitutes  a  just 
and  reasonable  profit  for  NVOCCs,  and 
exempt  NVOCCs  from  the  provisions  of 
section  3  of  the  1933  Act,  46  U.S.C.  app. 
845.  Section  3  authorizes  the 
Commission  to  suspend  and  investigate 
new  and  amended  tariff  matter  filed  by 
carriers,  including  NVOCCs.  in  the 
domestic  offshore  trades.  Strict  time 
limits  are  placed  upon  proceedings 
conducted  under  this  section,  and  the 
carrier  is  required  to  refund  any 
unsuspended  portion  of  a  general 
increase  in  rates  found  unjust  and 
unreasonable.  The  Commission 
recognized  that  section  18  of  the 
Shipping  Act,  1916  ("1916  Act").  46 
U.S.C.  app.  817,  provides  a  continuing 
basis  for  investigating  the 
reasonableness  of  NVOCC  rates  in  the 
domestic  offshore  trades,  without  the 
strict  time  constraints  (and  consequent 
recordkeeping  requirements)  imposed  by 
section  3  of  the  1933  Act. 

46  CFR  part  555  pertains  to  audits  and 
auditing  procedures  in  the  domestic 
offshore  trades  and  to  those  carriers 
required  to  file  periodic  reports  with  the 
Commission  pursuant  to  46  CFR  part 


552.'  Part  555  establishes  rules 
governing  audits  by  Commission 
auditors  of  the  books  and  records  of 
carriers  engaged  in  the  domestic 
offshore  trades  of  the  United  States.-and 
those  required  to  file  periodic  reports 
with  the  Commission  pursuant  to  part 
552  of  this  chapter.  Section  555.5 
provides  for  the  confidentiality  of  the 
information  obtained  by  the 
Commission. 

Since  the  Commission  has  not 
conducted  any  audits  under  part  555  in 
the  past  15  years,  it  proposed  its 
removal.  The  NPR  noted  that  46  CFR 
552.4  provides  the  Commission  with 
access  to  all  financial  documents, 
records  and  working  papers  used  by  a 
carrier  in  preparation  of  the  financial 
reports  and  exhibits  submitted  to  the 
Commission  under  48  CFR  part  552. 
Because  46  CFR  part  552  does  not 
provide  for  confidentiality  as  does  46 
CFR  part  555.  the  Commission  also 
proposed  to  incorporate  the 
confidentiality  provisions  of  §  555.2  into 
46  CFR  552.4. 

Comments  on  the  proposed 
rulemaking  were  filed  by  American 
President  Lines.  Ltd.  ( "APL").  Sea-Land 
Service,  Inc.  ("Sea-Land")  and  Tropical 
Shipping  and  Construction  Co.,  Ltd. 
("Tropical"). 

APL  raises  no  objections  to  the 
proposals  to  eliminate  parts  553  and  555. 
and  supports  the  reincorporation  of  the 
confidentiality  requirements  into 
§  552.4(c).  APL  believes  that  the  text  of 
§  552.4(c)  would  be  more  accurately 
accommodated  to  the  context  of  part  552 
by  deleting  the  words  "or  its  duly 
accredited  special  agents  or  auditors  as 
a  result  of  an  audit  carried  out."  The 
carrier  also  points  out  the  need  for  a 
conforming  change  to  46  CFR  §  500.211. 
which  contains  a  reference  to  part  555. 
The  Commission  concurs  and  has 
revised  the  text  of  §  552.4(c) 
accordingly.  A  conforming  change  to 
§  500211  has  been  made  in  the  final 
rule.  A  technical  changr  also  has  been 
made  to  the  authority  cited  for  part  500. 

Sea-Land  supports  the  proposed 
amendments  in  this  rulemaking  to 
eliminate  parts  553  and  555,  the 
incorporation  of  the  confidentiality 
provisions  of  part  555  into  part  552.  and 
the  amendment  of  part  5jO  to  exempt 
NVOCCs  from  the  requirements  of 
section  3  of  the  1933  Act.  It  argues  that 
the  regulations  to  be  eliminated  or 
revised  are  overly  burdensome  and 
unwarranted.  Sea-Land  believes  that  the 
elimination  of  part  553.  and  the 


'  Part  552  contains  the  requirements  for  rmancial 
reports  of  ve«»el.operating  common  carriers 
("VOCCs")  in  the  domesti-  offshore  trades. 
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Aathorit]f: 
1111;  E.O 
Comp.,  P. 
1990  Comp 


PART  SOOi-EMPLOYEE 

RESPONS IBILITIES  AND  CONDUCT 

1.  The  a  iithority  citation  for  part  500  is 
revised  to  read  as  follows: 


:  18  U.S.C.  207,  208;  46  U.S.C.  app. 
112674,  54  FR  15159,  3  CFR.  1989 
EO.  12731,  55  FR  42547,  3  CFR, 
p.  306. 


215; 


2.  Sectidn  500.211  is  revised,  to  read 
as  follows: 

§  50a21 1    Releas*  of  confidential  or  non- 
public  Information. 

An  empioyee  shall  not  divulge  to  any 
unauthori  ted  person  any  nonpublic  or 
confident!  al  Commission  document  or 
informatii  n.  including  the  results  of 
portions  c  f  Commission  meetings  closed 
to  the  put  lie  pursuant  to  46  CFR  part 
503,  subpiirt  H.  and  comments  made, 
informati(  tn  divulged  or  memoranda 
prepared  ncidental  to  such  closed 
meetings,  except  pursuant  to  the 
procedure  s  of  5  U.S.C.  552.  552a  and 
552b  and  16  CFR  part  503  or  as 
specifical  y  directed  by  the  Commission. 
Employees  are  also  reminded  of  the 
provision  !  of  §  552.4(c)  of  this  chapter, 
which  rel  ite  to  confidentiality  of 
informatii  )n  obtained  in  the  course  of 
official  Ci  »mmission  audits,  and  which 
provide  f(ir  penalties  for  disclosure  of 
confident  al  information. 

PART  514— TARIFFS  AND  SERVICE 
CONTRAlCTS 

1.  The  iuthority  citation  for  part  514 
continue)  to  read  as  follows: 

Aulhoril  y:  U.S.C.  552  and  553;  31  U.S.C. 
9701:  46  US.C.  app.  804.  812,  814-817(a),  820. 
833a,  841a  843,  844,  845,  845a.  845b,  847, 1702- 
1712, 1714-1716, 1718, 1721  and  1722;  and  sec. 
2(b)  of  Pul .  L  101-92, 103  Stal.  601. 


Section  514.3  is  amended  by  adding 
paragraph  (a)(10)  to  read  as 


2 
a  new 
follows 

(a)'  * 
§  514.3    Exemptions  and  exclusions. 

•  «  •  •  * 

(10)  N'  ^OCCs  in  domestic  offshore 
commen  e.  Non-vessel-operating 
common  carriers  ("NVOCCs")  providing 
transpor  ation  in  domestic  offshore 
commerc  e  are  exempt  from  the 
provisions  of  section  3  of  the 
Intercoaiital  Shipping  Act.  1933,  46 
U.S.C.  a|  ip.  845.  and  thus,  from  the 
suspensf)n  provisions  of  §  514.19(a). 
The  reasonableness  of  NVOCC  rates  in 
domestic  offshore  commerce  may  be 
determii  ed  under  the  provisions  of 
section  ^8  of  the  1916  Act.  46  U.S.C.  app. 
817. 


PART  550— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  812. 
814,  815,  817,  820,  833a,  841a.  843,  844,  845. 
845a,  845b,  and  847. 

2.  Section  550.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  550.1    Exemptions. 
***** 

(c)  Non-vessel-operating  common 
carriers  ("NVOCCs")  providing 
transportation  in  domestic  offshore 
commerce  are  exempt  from  the 
provisions  of  section  3  of  the 
Intercoastal  Shipping  Act,  1933.  46 
U.S.C.  app.  845,  and,  thus,  from  the 
provisions  of  §  550.13  of  this  part.  The 
reasonableness  of  NVOCC  rates  in 
domestic  offshore  commerce  may  be 
determined  under  the  provisions  of 
section  18  of  the  Shipping  Act,  1916. 46 
U.S.C.  app.  817. 

PART  552— FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

1.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app. 
817(a).  820,  841a,  843,  844.  845,  845a  and  847. 

2.  Section  552.4  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  552.4    Access  to  and  audits  of  records. 
***** 

(c)  All  information  obtained  by  the 
Commission  pursuant  to  the  provisions 
of  this  part  shall  be  withheld  from  public 
disclosure  and  shall  be  treated  as 
confidential  information  in  the  files  of 
the  Commission;  except  that  any 
confidential  information  derived  from  an 
audit  may  be  utilized  by  the 
Commission  as  the  basis  for  a  formal 
proceeding  instituted  pursuant  to  section 
22  of  the  Shipping  Act,  1916.  and/or 
sections  3  and  4  of  the  Intercoastal 
Shipping  Act.  1933,  and  may  also  be 
utilized  in  such  a  proceeding. 

PART  553— FINANCIAL  EXHIBITS  AND 
SCHEDULES  OF  NON-VESSEL- 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

1.  Part  553  is  removed. 

PART  555— AUDITS  AND  AUDITING 
PROCEDURES  IN  THE  DOMESTIC 
OFFSHORE  TRADES 

1.  Part  555  is  removed. 


By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  92-23234  Filed  9-28-92;  8:45  am] 
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46  CFR  Part  542 

IDocliet  No.  92-19] 

Revision  of  Financial  Responsibility 
Requirements  for  Non-Performance  of 
Transportation 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  correction. 


summary:  The  Commission's  final  rule 
in  this  proceeding  was  published 
September  14. 1992  (57  FR  41887).  The 
public  reporting  burden,  which  was 
estimated  at  page  41891. 1st  column,  line 
4,  to  average  "15.15  hours  per  response" 
is  corrected  to  read  "60.0  hours  per 
response." 
EFFECTIVE  DATE:  October  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  L  VanBrakle.  Director.  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW..  Washington. 
DC  20573-0001.  (202)  523-5796. 
loseph  C.  Polking, 
Secretary. 
|FR  Doc.  92-23531  Filed  &-2&-92;  8:45  am) 

BILLING  CODE  STSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  80 

(DA  92-1277] 

Maritime  Radio  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  This  Order  revises  the 
performance  standards  for  Global 
Maritime  Distress  and  Safety  System 
(GMDSS)  radio  equipment  to  reflect  the 
latest  international  standards.  Actual 
changes  to  the  standards  were  minor  or 
editorial  in  nature  and  should  have 
minimal,  if  any.  affect  on  subject 
equipment.  It  also  clarifies  the 
equipment  authorization  requirements 
under  the  GMDSS  for  existing 
emergency  position-indicating 
radiobeacons  operating  on  406  MHz  (408 
MHz  EPIRBs). 

EFFECTIVE  DATE:  This  regulation  is 
effective  as  of  September  29, 1992.  The 
incorporation  by  reference  of  IMO 
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Resolution  A.700(17)  is  approved  by  the 

Director  of  the  Federal  Register  as  of 

September  2a  199Z. 

FOM  RJflTHER  WFORMATION  CONTACT. 

Kathryn  S.  Hosford,  Special  Services 

Division.  Private  Radio  Bureau.  Federal 

Communications  Commission. 

Washington.  DC  20554;  or  telephone 

(202)  632-7197. 

SUPPLEMENTARY  INFORMATION:  The 

following  Order,  DA  92-1277.  was 
adopted  September  17. 1992.  and 
released  September  23. 1992.  by 
delegated  authority  of  the  Chief.  Private 
Radio  Bureau. 

List  of  Subjects  in  47  CFR  Part  80 

Communications  equipment. 
Incorporation  by  reference,  Marine 
safety.  Ship  stations. 

In  the  Matter  of;  Nonsubstantive  and 
editorial  amendments  of  Part  80.  Subpart 
W  of  the  Commission's  Rules  regarding 
the  Global  Maritime  Distress  and  Safety 
System  (GMDSS);  Order 

Adopted:  September  17. 1992. 

Released:  September  23. 1992. 

By  the  Chief.  Private  Radio  Bureau. 

1.  On  February  7, 1992.  the 
Commission  released  a  Report  and 
Order  that  implemented  the  Global 
Maritime  Distress  and  Safety  System 
(GMDSS)  in  the  Commission's  Rules. 
Report  and  Order.  PR  Docket  No.  90- 
480.  FCC  92-19,  7  FCC  Red  951  (1992),  57 
FR  9063  (1992).  At  the  same  time,  the 
International  Maritime  Organization 
(IMO)  was  updating  the  GMDSS 
performance  standards  in  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention. 
Additionally,  the  performance  standards 
being  considered  by  the  Commission 
simultaneously  were  being  reviewed  by 
the  Federal  Register  under  special 
procedures  for  "incorporation  by 
reference."  Minor  differences  among  the 
various  documents  resulted. 

2.  The  international  standards  now 
have  been  updated  and  we  have 
reviewed  the  status  of  all  performance 
standards  incorporated  by  reference  in 
the  Rules.  Actual  changes  to  the 
standards  were  minor  or  editorial  in 
nature  and  should  have  minimal  affect, 
if  any,  on  subject  equipment.  Thus,  47 
CFR  80.1101  is  updated  to  be  consistent 
with  the  latest  international  standards. 
For  clarity  §  80.1101  is  revised  in  its 
entirety.  The  notable  changes,  however, 
are  as  follows:  IMO  Resolution 
A.700(17)  is  added  to  paragraph  (c)(4) 
for  MF/HF  narrow-band  direct-printing 
(NBDP)  radio  equipment;  IMO 
Resolution  A.698(17)  replaces  IMO 
Resolution  A.608(15)  in  paragraph  (c)(8) 
for  INMARSAT-A  ship  earth  stations 
(SESs);  and  the  CCIR  Recommendation 


493-4  reference  in  paragraphs  (c)(8)  and 
(c)(9)  is  deleted  for  INMARSAT  SESs. 

3.  On  a  related  matter,  we  are  also 
clarifying  that  emergency  position- 
indicating  radiobeacons  operating  on 
406  MHz  (406  MHz  EPIRBs)  that  were 
authorized  prior  to  April  15. 1992  (the 
effective  date  of  the  Report  and  Order) 
and  meet  the  GMDSS  performance 
standards  are  exempt  from  the  GMDSS 
labeling  requirement.  They  may  be 
added  to  the  list  of  GMDSS-approved 
equipment  by  simply  submitting  a  letter. 
This  provision  for  406  MHz  EPIRBs  was 
stated  in  the  text  of  the  Report  and 
Order  but  it  was  not  reflected  in  the 
Rules.  See  Report  and  Order,  footnote 
39.  Therefore,  47  CFR  80.1103  is 
amended  to  clarify  this  point. 

4.  Because  the  rule  amendments 
adopted  herein  are  nonsubstantive  in 
nature,  the  notice  and  comment 
procedures  and  the  30  day  effective  date 
provisions  of  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  553,  need  not  be  complied  with. 
Authority  for  this  action  is  contained  in 
section  0.331(a)(1)  of  the  Commission's 
Rules.  47  CFR  section  0.331(a)(1). 

5.  Accordingly,  part  80  is  amended  as 
set  forth  in  the  Amendatory  Text 
effective  upon  publication  in  the  Federal 
Register. 

6.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kathryn  S.  Hosford  at  202-632-7197. 

Federal  Communications  Commission. 
Ralph  A.  Hallar, 

Chief.  Private  Radio  Bureau. 

Amendatory  Text 

Part  80  of  Chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows; 

Authority:  Sees.  4,  303.  48  Stat.  1066, 1082. 
as  amended;  47  U.S.C.  154,  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended:  47  U.S.C. 
151-155,  301-609:  3  UST  3450.  3  UST  4728, 12 
UST  2377. 

2.  Section  80.1101  is  revised  to  read  as 
follows: 

§  80.1 101    Performance  standards. 

(a)  The  abbreviations  used  in  this 
section  are  as  follows: 

(1)  International  Maritime 
Organization  (IMO). 

(2)  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT). 

(3)  International  Electrotechnical 
Commission  (lEC). 

(4)  International  Organization  for 
Standardization  (ISO). 


(5)  International  Radio  Consultative 
Committee  (CCIR). 

(b)  All  equipment  specified  in  this 
subpart  must  meet  the  general 
requirements  for  shipboard  equipment 
listed  in  this  paragraph,  which  are 
incorporated  by  reference. 

(1)  IMO  Resolution  A.e94(17). 
"General  Requirements  for  Shipbome 
Radio  Equipment  Forming  Part  of  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS)  and  for  Electronic 
Navigational  Aids."  adopted  6 
November  1991. 

(2)  CCnr  Recommendation  E.161. 
"Arrangement  of  Figures.  Letters  and 
Symbols  on  Telephones  and  Other 
Devices  that  Can  Be  Used  for  Gaining 
Access  to  a  Telephone  Network,"  1989. 

(3)  CCITT  Recommendation  Q.ll, 
"Numbering  Plan  for  the  International 
Telephone  Service."  1989. 

(4)  lEC  PubUcation  92-101.  "Electrical 
Installations  in  Ships,"  Third  Edition 
1980  with  amendments  through  1984. 

(5)  lEC  Publication  533. 
"Electromagnetic  Compatibility  of 
Electrical  and  Electronic  Installations  in 
Ships,"  First  Edition  1977. 

(6)  lEC  Publication  945,  "Marine 
Navigational  Equipment."  First  Edition 
1988. 

(7)  ISO  Standard  3791,  "Office 
Machines  and  Data  Processing 
Equipment— Keyboard  Layouts  for 
Numeric  Applications,"  First  Edition 
1976(E). 

(c)  The  equipment  specified  in  this 
subpart  must  also  conform  to  the 
appropriate  performance  standards 
listed  below  which  are  incorporated  by 
reference. 

(1)  NA  VTEX  receivers:  (i)  IMO 
Resolution  A.525(13).  "Performance 
Standards  for  Narrow-band  Direct 
Printing  Telegraph  Equipment  for  the 
Reception  of  Navigational  and 
Meteorological  Warnings  and  Urgent 
Information  to  Ships. "  adopted  17 
November  1983. 

(ii)  CCIR  Recommendation  540-2. 
"Operational  and  Technical 
Characteristics  for  an  Automated 
Direct-printing  Telegraph  System  for 
Promulgation  of  Navigational  and 
Meteorological  Warnings  and  Urgent 
Information  to  Ships."  1990. 

(2)  VHF  radio  equipment:  (i)  IMO 
Resolution  A.609(15).  "Performance 
Standards  for  Shipbome  VHF  Radio 
Installations  Capable  of  Voice 
Communication  and  Digital  Selective 
Calling."  adopted  19  November  1987. 

(ii)  CCIR  Recommendation  493-4. 
"Digital  Selective-calling  System  for  use 
in  the  Maritime  Mobile  Service,"  1990. 

(3)  MF  radio  equipment:  (i)  IMO 
Resolution  A.  610(15),  "Performance 
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Standards  for  Shipbome  Kff  Radio 
Installations  Capable  of  Voice 
Communication  and  Digital  Selective 
Calling."  adopted  19  November  1987. 
(ii)  CCIRJRecommendation  493-4, 
"Digital  Srtective-calling  System  for  use 
in  the  Marfcme  Mobile  Service,"  1990. 
(4)  MF/PfF radio  equipment:  (i)  IMO 
ResolutionfA.613(15),  "Performance 
Standards  for  Shipbome  MF/HF  Radio 
Installations  capable  of  Voice 
Communication,  Narrow-band  Direct 
Printing  and  digital  Selective  Calling," 
adopted  19  November  1987. 

(ii)  CCIH  Recommendations  493-4, 
"Digital  Sdective-calling  System  for  use 
in  the  Maritime  Mobile  Service,"  1990. 

(iii)  CCIR  Recommendation  625-1, 
"Direct-prating  Telegraph  Equipment 
Employing  Automatic  Identification  in 
the  Maritime  Mobile  Service,"  1990. 
Equipment  may  conform  to  CCIR 
Recommendation  476-4,  "Direct-Printing 
Telegraph  Equipment  in  the  Maritime 
Mobile  Sei  vice,"  1986,  in  lieu  of  CCIR 
Recommendation  625-1.  where  such 
equipment  was  installed  on  ships  prior 
toFebruaiy  1,1993. 

(iv)  IMC  Resolution  A.700(17). 
"Performs  nee  Standards  for  Narrow- 
band Direi  :t-printing  Telegraph 
Equipmen  for  the  Reception  of 
Navigational  and  Meteorological 
Warnings  jand  Urgent  Information  to 
Ships  (MSI]  by  HF,"  adopted  6 
Novembei  1991. 

(5)  405 1 1Hz  EPIRBs:  (i)  IMO 
Resolutioi^  A.611(15),  "Performance 
Standard^  for  Float-free  Satellite 
Emergen™  Position-indicating  Radio 
Beacons  Operating  on  406  MHz," 
adopted  1 3  November  1987. 

(ii)  IMC  Resolution  A.662(16). 
"Perform,  nee  Standards  for  Float-free 
Release  a  id  Activation  Arrangements 
for  Emergjncy  Radio  Equipment," 
adopted  1 J  October  1989. 

(iii)  OC  R  Recommendation  633-1, 
'Transmi  ision  Characteristics  of  a 
Satellite  1  mergency  Position-indicating 
Radiobea  :on  (Satellite  EPIRB)  System 
Operatinj  Through  a  Low  Polar-orbiting 
Satellite  !  ystem  in  the  406  MHz  Band," 
1990. 

(iv)  Th(  I  406  MHz  EPIRBs  must  also 
comply  w  ith  §  80.1061. 

(6)  9  G.  iz  radar  transponders:  (i)  IMO 
Resolutit  n  A.604(15),  "Performance 
Standard  i  for  Survival  Craft  Radar 
Transpoi  ders  for  Use  in  Search  and 
Rescue  C  perations,"  adopted  19 
November  1987. 

(ii)  CCIR  Recommendation  628-1, 
Technic£  1  Characteristics  for  Search  and 
Rescue  F  adar  Transponders,"  1990. 

(7)  Tw>way  VHF radiotelephone: 
IMO  Redolution  A.605(15),  "Performance 
Standarc  s  for  Survival  Craft  Two-way 


VHF  Radiotelephone  Apparatus." 
adopted  19  November  1987. 

(8)  INMARSA  T-A  SES:  IMO 
Resolution  A.698(17),  "Performance 
Standards  for  Ship  Earth  Stations 
Capable  of  Two-way  Communications." 
adopted  6  November  1991. 

(9)  INMARSAT-C  SES:  IMO 
Resolution  A.663{16),  "Performance 
Standards  for  INMARSAT  6tandard-C 
Ship  Earth  Stations  Capable  of 
Transmitting  and  Receiving  Direct- 
printing  Communications."  adopted  19 
October  1989. 

(10)  INMARSAT EGC:  IMO 
Resolution  A.664(16),  "Performance 
Standards  for  Enhanced  Group  Call 
Equipment."  adopted  19  October  1989. 

(d)  The  above-referenced  docimients 
have  been  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 
Identification  data  and  place  to 
purchase  for  each  of  the  above- 
reference  docimients  are  listed  as 
follows: 

(1)  Copies  of  IMO  Resolutions,  the 
1974  SOLAS  Convention,  and  the  1983 
and  1988  amendments  to  the  1974 
SOLAS  Convention  can  be  purchased 
from  Publications,  International 
Maritime  Organization.  4  Albert 
Embankment,  London  SEI  7SR,  United 
Kingdom. 

(i)  IMO  resolution  A.525(13)  is 
contained  in  the  Resolutions  and  Other 
Decisions  of  the  Assembly  of  the 
International  Maritime  Organization, 
13th  Session,  1983,  (IMO,  London,  1984). 
Sales  Number  073  84.07.E 

(ii)  IMO  ResoluUons  A.604(15). 
A.605(15).  A.610(15),  A.611{15)  and 
A.613(15)  are  contained  in  the 
Resolutions  and  Other  Decisions  of  the 
Assembly  of  the  International  Maritime 
Organization,  15th  Session,  1987,  (IMO, 
London,  1988),  Sales  Number  130  88.03.E, 

(iii)  IMO  Resolutions  A.662(16), 
A.6e3(16)  and  A.664(16)  are  contained  in 
the  Resolutions  and  Other  Decisions  of 
the  Assembly  of  the  International 
Maritime  Organization,  16th  Session. 
1989.  (IMO,  London,  1990),  Sales 
Number  136  90.04.E 

(iv)  IMO  Resolutions  A.694(17). 
A.698(17),  and  A.700(17)  can  be  ordered 
from  IMO  by  requesting  "A.694,  A.698, 
or  A.700(17)  from  the  seventeenth 
session."  IMO  Resolutions  A.694(17), 
A.898(17).  and  A.700(17)  will  be 
published  in  the  Resolutions  and  Other 
Decisions  of  the  Assembly  of  the 
International  Maritime  Organization. 
17th  Session,  1991. 

(2)  CCIR  Recommendations,  ITU 
Radio  Regulations,  and  CCITT 
publications  can  be  purchased  from  the 
International  Telecommunications 


Union  (ITU),  Place  des  Nations,  CH- 
1211  Geneva  20,  Switzerland. 

(i)  All  CCIR  Recommendations 
referenced  in  this  Section  are  containfd 
in  Recommendations  of  the  CCIR,  1990, 
Volume  Vffl,  {ITU,  Geneva.  1990).  92-61- 
0424104. 

(ii)  CCITT  Recommendation  E.161  is 
contained  in  CCITT  Volume  II— 
Telephone  and  Network  ISDN- 
Operation.  Numbering,  Routing  and 
Mobile  Service.  (ITU.  Geneva,  1989). 
ISBN  92-61-03281-3. 

(iii)  CCITT  Recommendation  Q.ll  is 
contained  in  CCITT  Blue  Book  Volume 
VI.  General  Recommendation  on 
Telephone  Switching  and  Signalling. 
(ITU.  Geneva.  1989),  ISBN  92-61-03451- 

9. 

(3)  lEC  Publications  can  be  purchased 
from  the  International  Electrotechnical 
Commission,  3  Rue  de  Varembe,  CH- 
1211  Geneva  20,  Switzeriand,  or  from 
the  American  National  Standards 
Institute  (ANSI),  11  West  42nd  Street. 
New  York.  NY  10036.  telephone  (212) 
642-4900. 

(4)  ISO  Standards  can  be  purchased 
from  the  International  Organization  for 
Standardization.  1  Rue  de  Varembe. 
CH-1211  Geneva  20,  Switzerland,  or 
from  the  American  National  Standards 
Institute  (ANSI).  11  West  42nd  Street, 
New  York.  NY  10036.  telephone  (212) 
642-4900. 

(5)  Copies  of  the  publications  listed  in 
this  Section  that  are  incorporated  by 
reference  may  be  inspected  at  the 
Federal  Communications  Commission. 
1919  M  Street,  NW.,  Dockets  Branch 
(room  239),  Washington,  DC  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capital  Street,  NW.,  suite  700, 
Washington  DC. 

3.  Section  80.1103  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 
§80.1103    Equipment  authorization. 

(a)  All  equipment  specified  §  80.1101 
must  be  type  accepted  in  accordance 
with  47  CFR  part  2  specifically  for 
GMDSS  use.  except  for  equipment  used 
in  the  INMARSAT  space  segment  which 
must  be  type-approved  by  INMARSAT 
and  notified  in  accordance  with  47  CFR 
part  2  specifically  for  GMDSS  use.  The 
technical  parameters  of  the  equipment 
must  conform  to  the  performance 
standards  as  specified  in  §  80.1101.  For 
emergency  position-indicating 
radiobeacons  operating  on  406  MHz  (406 
MHz  EPIRBs)  that  were  authorized  prior 
to  April  15, 1992,  and  meet  the 
requirements  of  §  80.1101,  the 
manufacturer  may  attest  by  letter  that 
the  equipment  (indicate  FCC  ID#)  meets 
the  requirements  of  9  80.1101  and 
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request  that  It  be  denoted  as  approved 

for  GMDSS  use. 

«        •        *        *        • 

(e)  In  addition  to  the  requirements  in 
part  2  of  this  chapter,  equipment 
specified  in  §  80.1101  shall  be  labelled 
as  follows:  "This  device  complies  with 
the  GMDSS  provisions  of  part  80  of  the 
FCC  Rules."  Such  a  label  is  not  required 
for  emergency  position-indicating 
radiobeacons  operating  on  406  MHz  (406 
MHz  EPIRBs)  that  were  authorized  prior 
to  April  15. 1992. 
(FR  Doc.  92-23517  Filed  9-2S-92;  8:45  am) 

BHXmO  CODE  $71S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  591 
(Docket  89-5;  Notice  12] 
RtN  2127-ADOO 

Importation  of  Vehicies  and 
Eqtripment  Subfect  to  Federal  Safety, 
Bumper  and  Theft  Prevention 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  (NHTSA).  DOT. 
ACTION:  Technical  amendment;  final 
rule. 


SUMMARY:  This  notice  contains  a 
technical  amendment  of  the  final  rule 
published  on  September  29, 1989,  which 
established  requirements  for  the 
importation  of  motor  vehicles  and  motor 
vehicle  equipment  subject  to  the  Federal 
motor  vehicle  safety,  bumper,  and  theft 
prevention  standards.  The  amendment 
clarifies  that  vehicles,  other  than 
motorcycles,  manufactured  on  and  after 
January  1, 1968,  and  motorcycles 
manufactured  on  and  after  January  1. 
1969,  may  be  imported  without  the 
necessity  of  conformance  to  the  safety 
standards  if  their  date  of  entry  is  a  date 
that  is  25  years  or  more  after  their  date 
of  manufacture. 

EFFECTIVE  DATE:  The  amendment  is 
effective  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA.  Washington.  DC  (202-366- 
5263). 
SUPPLEMENTARY  INFORMATION:  This 

notice  adopts  a  technical  rule  that 
conforms  49  CFR  591.5{i)(l)  to  the 
wording  of  15  U.S.C.1397(i). 

Section  108(i)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C 
1397(i)).  enacted  in  1988  with  other 
amendments  pertaining  to  the 


importation  of  motor  vehicles,  exempts 
from  the  necessity  of  conformance  to  the 
Federal  motor  vehicle  safety  standards 
"any  motor  vehicle  that  is  25  or  more 
years  old."  At  the  time  the  regulation 
implementing  this  exemption  became 
effective.  January  31. 1990.  the  safety 
standards  for  vehicles  other  than 
motorcycles  had  been  in  effect  for  less 
than  25  years,  specifically,  only  22  years, 
having  become  effective  on  January  1, 
1968.  Motorcycle  standards  became 
effective  a  year  later.  To  avoid 
confusion  concerning  the  importation  of 
vehicles  more  than  22  years  old.  but  less 
than  25  years  old,  the  agency  phrased 
the  relevant  regulatory  language  in 
terms  of  the  dates  that  the  safety 
standards  became  effective  for  motor 
vehicles.  Importation  without 
conformance  was  allowed  upon  the 
declaration  that  "The  vehicle  was 
manufactured  before  January  1, 1968.  or 
if  a  motorcycle,  before  January  1. 1969." 
(49  CFR  591.5(11(1).  54  FR  40069). 

At  that  time,  the  agency  noted  that, 
after  January  1. 1993,  vehicles  that  were 
manufactured  on  or  after  January  1. 
1968,  will  be  relieved  of  the  necessity  to 
conform  as  they  reach  25  years  of  age. 
The  agency  further  noted  that,  during 
1992,  it  would  amended  paragraph 
591.5(1)  to  implement  the  25-year  old 
exclusion  effective  January  1,1993. 
NHTSA  also  noted  that  there  were  no 
comments  from  the  public  on  this  aspect 
of  the  importation  regulation.  Therefore, 
as  it  stated  on  September  29. 1989,  the 
agency  is  adopting  an  appropriate 
amendment  to  implement  this  statutory 
provision. 

Because  the  amendment  is  technical 
in  nature  and  has  no  substantive  impact 
beyond  conforming  the  regulation  to  the 
Vehicle  Safety  Act,  and  because 
NHTSA  advised  the  public  in  1989  that 
it  would  make  a  conforming  amendment 
in  1992.  it  is  hereby  found  that  notice 
and  public  comm.ent  thereon  are 
unnecessary.  The  amendment  is 
effective  on  January  1. 1993. 

List  of  Subjects  in  49  CFR  Part  591 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing  part 
591  of  49  CFR  is  amended  as  follows: 

PART  591-{ AMENDED] 

1.  The  authority  citation  for  part  591 
continues  to  read  as  follows: 

Authority:  Pub.  L.  100-582. 15  U.S.C.  1401. 
1407;  delegation  of  authority  a  49  CFR  1.50 
and  501.8. 

2.  Paragraph  591.5(i)(l)  is  revised  to 
read  as  follows: 


§591.5    Doctarations  required  for 

Importation. 

•        •        *        •        • 

(i)(l)  The  vehicle  is  25  or  more  years 

old. 

.        •        *        •        • 

Issued  on:  September  1&  1992. 

Marion  C  Blatiey. 

Acting  Administrator. 

[FR  Doc.  92-23518  Filed  9-28-92;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for 
Schwalt>ea  Americana  (American 
Chaffseed) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  Service  determines  the 
plant,  Schwalbea  americana  (American 
chaffseed),  a  perennial  herb  of  the 
figwort  family  (Scrophulariaceae),  to  be 
an  endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  Twenty  extant  populations 
o{  Schwalbea  americana  are  found  in 
open  pine  flatwoods.  savannas,  and 
other  open  areas,  in  moist  to  dry  acidic 
sandy  loams  or  sandy  peat  loams  in 
Florida.  Georgia.  Mississippi.  New 
Jersey,  North  Carolina,  and  South 
Carolina.  However,  information 
received  since  publication  of  the  listing 
proposal  suggests  that  one  of  these 
populations  in  Florida  may  have  been 
extirpated  by  residential  development. 
The  species  is  known  historically  from 
Alabama.  Connecticut.  Delaware. 
Kentucky.  Maryland,  Massachusetts, 
New  York.  Tennessee,  and  Virginia.  The 
species  is  threatened  by  widespread 
habitat  destruction  due  to  development 
and  from  fire  suppression,  which  allows 
invasion  of  vegetation  that  competes 
with  Schwalbea  americana.  This  rule 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  Schwalbea  americana. 
EFFECTIVE  DATE:  October  29, 1992. 
ADDRESSES:  The  complete  file  for  this 
species  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  New  Jersey  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  927  N. 
Main  Street.  Bldg.  D-1.  Pleasant ville, 
New  Jersey  08232. 
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FOB  FURlilEII  IMrORMATWH  COMT  ACT 

Dana  M.  Peters  at  the  above  address 
(telephon^:  609/646-9310). 
SUPPL£M^NTARY  INFORMATION: 

Backgroifad 

Schwalbea  americana  (American 
chaffseed),  a  perennial  member  of  the 
figwort  fimily  (Scrophulariaceae).  was 
describe^  by  Linnaeus  in  Species 
Plantarjtn  in  1753,  and  named  for 
Christian  Georg  Schwalbe.  an 
eighteenth  century  botanical  writer. 
Pennel  (»35)  recognired  a  southern  and 
a  northern  species.  S.  australis  and  S. 
americana  respectively.  He 
distinguifehed  S.  australis  by  a 
pubescence  of  mostly  upcunred  hairs 
and  leaves  up  to  1.5  cm  (0.8  inches) 
wide,  an  i  S.  americana  by  mostly 
recurved  hairs  and  narrower  leaves  up 
to  1  cm  ( 3.4  inches]  wide  or  less. 
Howeve  •.  Femald  (1937)  found 
characte  rs  of  leaves  and  calyx  lobes  to 
vary  ove  r  the  total  range  so  that 
recognit  on  of  two  species  was 
unwarra  nted.  Following  an  examination 
of  herba  rium  material.  Musselman  and 
Mann  (1977)  concurred  that  there  was 
little  tajjonomic  merit  in  recognizing 
more  thin  a  single  species.  Therefore. 
for  the  f  urposes  of  listing,  S.  americana 
and  S.  djustralis  will  be  considered  one 
specieslS.  americana]  and  will  be 
referreq  to  as  the  monotypic  genus 
Schwa  I  tea. 

Scbw  ilbea  is  an  erect  herb  with 
unbran<  Jied  stems  or  branched  only  at 
the  bas«  and  grows  to  a  height  of  3  to  8 
decimeiers  (12  to  31  inches).  It  is 
denseW,  but  minutely  hairy  throughout, 
includiig  the  flowers.  The  leaves  are 
alternate,  lance-shaped  to  elliptic, 
stalkleis.  2  to  5  cm  (1  to  2  inches]  long, 
and  eniire;  the  upper  leaves  are  reduced 
to  narrtw  bracts.  Large,  purplish-yellow, 
tubulad  flowers  borne  singly  on  short 
stalks  \n.  the  axils  of  the  uppermost, 
reduced  leaves  (bracts)  form  a  many- 
flowerid,  spike-like  raceme.  The  showy 
flowerf  have  a  high  degree  of  bilateral 
symmetry  elaborated  for  pollination  by 
bees  (Pennell  1935).  The  fruit  is  a  long 
and  narrow  capsule,  enclosed  in  a  loose- 
fitting  pac-like  structure  that  provides 
the  basis  for  the  common  name, 
chaff  seed  (Musselman  and  Mann  1978). 
Flowering  occurs  from  April  to  June  in 
the  Soiith,  and  from  June  to  mid-|uly  in 
-    the  Ndrth  (Johnson  1988).  Fruits  mature 
from  aarly  summer  in  the  South  to 
October  in  the  North.  Schwalbea  is  a 
hemip^rasite,  that  is,  a  plant  that  is 
partitily  dependent  on  its  host.  Like 
most^emiparasitic  Scrophulariaceae,  it 
is  not  host  specific,  and  its  rarity, 
therefcre.  is  not  due  to  its  preference  for 
a  spe(  lialized  host. 


Characteristically,  the  species  occurs 
in  sandy  (sandy  peat,  sandy  loam), 
acidic,  seasonally  moist  to  dry  soils.  It  is 
generally  found  in  habitats  described  as 
open,  moist  pine  flatwoods,  fire- 
maintained  savannas,  ecotonal  areas 
between  peaty  wetlands  and  xeric 
sandy  soils,  and  other  open  grass-sedge 
systems.  On  population,  however, 
occurs  in  a  heavy  clay  soil  in  a  hayfield. 
Schwalbea  is  dependent  on  factors  such 
as  fir«,  mowing,  or  Ouctuating  water 
tables  to  maintain  the  crucial  open  to 
partly-open  conditions  that  it  requires. 
The  species  appears  to  be  shade 
Intolerant  Historically,  the  species 
existed  on  savarmas  and  pinelands 
throughout  the  coastal  plain  and  on 
sandstone  knobs  and  plains  inland 
where  frequent,  naturally  occurring  fires 
maintained  these  sub-chmax 
communities.  Under  these  conditions, 
herbaceous  plants  such  as  Schwalbea 
were  favored  over  trees  and  shrubs. 
Most  of  the  surviving  populations,  and 
the  most  vigorous,  are  in  areas  that  are 
still  subject  to  frequent  fire.  These  fire- 
maintained  habitats  include  plantations 
that  are  prescribed  burned  for 
management  of  quail  and  other  game 
species,  an  army  base  impact  zone  that 
bums  regularly  because  of  live  artillery 
shelling,  forest  management  areas  that 
are  burned  to  maintain  habitat  for 
wildlife  including  the  red-cockaded 
woodpecker,  and  various  other  private 
lands  that  are  burned  to  maintain  open 
fields.  Fire  may  be  important  to  the 
species  in  ways  that  are  not  yet 
documented  or  understood.  Two  small 
populations,  one  in  New  Jersey  (along  a 
roadside  in  Lebanon  State  Forests)  and 
one  in  Mississippi  (in  a  hayfield  on  the 
Noxubee  National  Wildlife  Refiige) 
survive  in  frequently  mowed  areas  that 
are  not  burned. 

As  indicated  by  Krai  (1983), 
Schwalbea  occurs  in  species-rich  plant 
communities  where  grasses,  sedges,  and 
other  colorful  savanna  dicots  are 
especially  numerous.  One  South 
Carolina  population  co-occurs  with  two 
other  plant  species  being  considered  for 
listing  under  the  Act,  Parnassia 
caroliniana  and  Eulophia  ecristata 
(Rawinski  and  Cassin  1986). 

In  1986  the  Fish  and  Wildlife  Service 
(Service]  contracted  with  The  Nature 
Conservancy's  Eastern  Regional  Office 
to  conduct  status  surveys  for  Schwalbea 
(Rawinski  and  Cassin  1986).  More 
recently  The  Nature  Conservancy's  New 
Jersey  Field  Office  prepared  an  Element 
Stewardship  Abstract  for  Schwalbea 
(Johnson  1988).  Based  on  these  reports 
and  additional  input  from  various 
sources  in  the  respective  States,  it  is 
known  that  the  species  occurred 


historically  in  15  States  including 
Alabama.  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Maryland, 
Massachusetts,  Mississippi,  New  Jersey. 
New  York,  North  CaroUna,  South 
Carolina,  Tennessee,  and  Virginia  at  a 
total  of  approximately  78  sites.  One 
historic  record  from  Louisiana  is 
considered  erroneous  (Annette  Parker, 
Louisiana  Heritage  Program,  in  litL, 
1986).  Today.  20  populations  of  the 
species  are  known,  including:  one  on  the 
Lebanon  State  Forest  in  New  Jersey 
(Burlington  County),  one  on  Fort  Bragg, 
Nortfi  Carolina  (Hoke  County),  one  on 
the  Noxubee  National  Wildlife  Refiige  in 
Mississippi  (Noxubee  County),  four  on 
the  Francis  Marion  National  Forest  in 
South  Carolina  (Berkeley  and 
Charleston  Counties),  four  on  private 
land  in  Georgia  (Baker  and  Dougherty 
Counties),  two  on  private  land  in  Florida 
(Gadsden  and  Leon  Counties),  and 
seven  on  private  land  in  South  Carolina 
(Berkeley,  Horry,  Jasper.  Sumter,  and 
Williamsburg  Counties).  According  to  a 
report  received  since  publication  of  the 
proposed  rule,  one  of  the  populations  in 
Florida  may  have  been  recently 
extirpated  by  residential  development 
(Loran  Anderson,  The  Florida  State 
University,  in  litL.  1991),  thus  reducing 
the  number  of  extant  populations  to  19. 
The  species  is  extirpated  hom  Alabama, 
Connecticut  Delaware,  Kentucky, 
Maryland,  Massachusetts.  New  York. 
Tennessee,  and  Virginia,  9  of  the  15 
states  where  it  was  historically 
reported.  This  plant,  always  considered 
rare,  appears  to  have  suffered  a  drastic 
decline  in  populations  and  range.  The 
one  small  population  in  New  Jersey  is 
the  only  population  north  of  North 
Carolina.  Despite  intensive  searches  of 
historic  stations  and  potentially  suitable 
habitat  this  species  remains  very  rare, 
and  many  historic  populations  are 
confirmed  extirpated  due  to  habitat 
destruction,  mostly  by  development 
(Rawinski  and  Cassin  1986). 

Federal  consideration  of  this  plant  for 
listing  began  with  acceptance  by  the 
Service  of  Endangered  and  Threatened 
Plants  of  the  United  States  (Ayensu  and 
DeFilipps  1978)  as  a  listing  petition 
within  the  context  of  Section  4  of  the 
Act  This  report  recommended 
Schwalbea  americana  for  "threatened 
statiis."  The  Service's  subsequent 
actions  in  relation  to  the  Smithsonian 
petition  are  explained  in  detail  in  the 
"Relationship  to  Petition  Requirements' 
section  of  tiie  February  21, 1990  (55  FR 
6184)  comprehensive  plant  notice  of 
review. 

Additional  petition  findings  involving 
Schwalbea  were  pubhshed  on  January 
2a  1984  (48  FR  2485).  May  10. 1985  (50 
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FR  19761),  January  9. 1986  (51  FR  996), 
June  30. 1987  (52  FR  24312),  July  7, 1988 
{53  FR  25511),  December  29, 1988  (53  FR 
52746),  and  April  25, 1990  (55  FR  17475). 
The  Siervice  published  the  proposed  rule 
for  this  species  on  September  11, 1991 
(56  FR  46277).  That  proposal  constituted 
the  Service's  final  finding  on  the 
petition,  required  by  the  Endangered 
Species  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  September  11. 1991,  proposed 
rule  (56  FR  46277)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  by  November  12, 1991,  that 
might  contribute  to  the  development  of  a 
final  rule.  Appropriate  State  agencies, 
county  governments,  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  in  The  Horry 
Independent.  The  News,  Sumter  Item, 
The  Albany  Herald.  The  Fayetteville 
Observer.  The  Beaufort  Gazette.  The 
Macon  Beacon.  Gadsden  County  Times. 
Burlington  County  Times,  and  The  News 
and  Courier  between  September  25  and 
September  27. 1991.  which  invited 
general  pubhc  comment.  A  total  of  15 
comments  were  received.  One  letter  was 
from  a  private  citizen  in  South  Carolina 
who  requested  a  public  hearing  to 
discuss  concerns  regarding  the  proposed 
listing  and  its  potential  curtailment  of 
activities  on  private  land.  The  Service 
contacted  this  citizen  and  provided 
further  information  on  the  species  and 
on  the  Endangered  Species  Act.  This 
citizen  considered  his  concerns 
adequately  addressed  by  this  additional 
information  and  subsequently  withdrew 
the  request  for  a  public  hearing.  One 
letter,  from  the  Tennessee  Valley 
Authority,  requested  additional 
localional  information  on  the  species, 
which  the  Service  is  addressing.  One 
letter,  from  Burlington  County  in  New 
jersey,  offered  information  on  proposed 
highway  improvements  near  the  one 
extant  New  Jersey  population.  The 
remaining  12  letters,  from  The  Pinelands 
Commission,  U.S.  Forest  Service,  The 
Florida  State  University,  Florida  Office 
of  the  Governor,  Florida  Game  and 
Fresh  Water  Fish  Commission,  Florida 
Department  of  Agriculture  and 
Consumer  Services.  Florida  Natural 
Areas  Inventory,  The  New  Jersey 
Department  of  Environmental  Protection 
and  Energy.  The  Nature  Conservancy 
(Mississippi  Office).  The  Nature 
Conservancy  (Georgia  Field  Office),  the 
Center  for  Plant  Conseryation.  and  a 
private  botanist  known  for  his 
knowledge  of  the  species  supported  the 


proposal.  Comments  updating  the  data 
presented  in  the  Background  of 
Summary  of  Factors  Affecting  the 
Species  are  incorporated  in  those 
sections  of  this  final  rule. 

Further  information  received  after  the 
comment  period  provided  reports  of  two 
additional  locations  for  the  species:  one 
in  Florida,  and  one  in  Georgia  (Wilson 
Baker,  Tall  Timbers  Research  Station, 
Tallahassee,  Florida,  pere.  comm.,  1992). 
Since  other  recently  received 
information  suggests  that  another 
Florida  population  may  have  been 
extirpated,  the  total  number  of  extant 
sites  is  now  19  or  20.  Based  upon 
available  information  on  rarity  and 
threats,  the  Service  retains  the  position 
that  Schwalbea  is  most  appropriately 
designated  as  "endangered,"  as  it  is  in 
danger  of  extinction  in  the  foreseeable 
future. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  Schwalbea 
americana  L.  (American  chaffseed)  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Schwalbea  has  been  and  continues  to 
be  endangered  by  destruction  and 
adverse  alteration  of  its  habitat.  Since 
discovery  of  this  species,  60  (three- 
fourths)  of  the  known  populations  have 
been  extirpated  due  to  conversion  of  the 
habitat  to  residential  and  commercial 
purposes,  incompatible  agriculture  and 
forestry  practices,  and  succession  of  the 
vegetative  community  due  to  fire 
suppression.  Sandy  pineland 
communities  where  the  species  exists 
have  proven  to  be  especially  vulnerable 
to  development  because  soils  are  level, 
deep,  and  suitable  for  building  sites. 
Also,  many  Schwalbea  populations 
were  or  are  very  near  the  Atlantic  Coast 
where  development  pressures  are  severe 
(Rawinski  and  Cassin  1986).  Habitat 
destruction  presently  taking  place  on 
Cape  Cod,  Massachusetts  exemplifies 
the  situation  throughout  much  of  the 
range  o{  Schwalbea.  None  of  the  10 
historic  Massachusetts  populations  of 
this  plant  have  been  relocated  and  other 
potentially  suitable  habitat  is  being 
destroyed  at  a  rapid  rate.  In  Florida. 


four  of  the  seven  historic  sites  are 
confirmed  extirpated  because  of  habitat 
destruction  (Rawinski  and  Cassin  1986). 
In  New  Jersey,  a  population  was 
extirpated  in  1988  by  the  construction  of 
a  street  for  new  housing  (David  Snyder, 
New  Jersey  Natural  Heritage  Program, 
in  litt.,  1988).  Development  was  a  factor 
in  the  demise  of  at  least  15  other 
populations  rangewide  (Johnson  1988). 
Current  threats  to  extant  populations 
include  destruction  of  habitat  due  to 
development,  agriculture,  or  forestry 
practices,  succession  of  vegetation,  and 
improper  management  that  renders  the 
habitat  unsuitable.  Impending 
development  is  an  immediate  thrnat  to 
two  of  the  extant  populations  in  South 
Carolina,  and  a  report  received  since  the 
publication  of  the  proposed  rule  states 
that  a  population  in  Florida  may  have 
been  recently  extirpated  by  residential 
development.  Development  or 
succession  of  habitat  is  a  potential 
threat  to  four  other  populations  on 
private  land.  Development  adjacent  to 
extant  populations  may  also  pose  a 
threat  since  urbanization  generally 
results  in  fire  suppression  and  thus 
possible  succession  of  field  habitats. 
The  threats  due  to  fire  suppression  will 
be  discussed  in  more  detail  under  Factor 
E. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific  or  Educational 
Purposes 

One  extant  population  has  been 
adversely  affected  due  to  removal  of 
plants  by  an  employee  of  a  botanical 
garden  for  transplanting  to  the  garden. 
This  population  was  also  adversely 
affected  by  a  local  photography  club 
that  dug  up  plants  to  photograph  them 
under  studio  conditions,  and  by  careless 
photographers  and  onlookers  who  have 
trampled  the  site.  Attention  due  to 
listing  could  result  in  further  threats  to 
accessible  populations  due  to  collection 
and  trampling  from  curiosity  seekers 
and  vandals. 

C  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

In  Mississippi,  Schwalbea  is  not  on  an 
official  list  and  there  is  no  protection  for 
the  species. 

In  Georgia,  Schwalbea  is  currently 
being  proposed  as  endangered  on  the 
official  State  list.  If  this  listing  is 
completed,  the  species  will  receive 
protection  under  The  Georgia 
Wildflower  Preservation  Act  of  1973. 
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This  Act  prbhibJts  digging,  removal  or 
Mie  of  State  listed  plants  from  pubiic 
lands  without  the  approval  of  the 
Georgia  Department  of  Natural 
Resources.  However,  the  four 
SdiwaJbea  pojmlatioas  in  Georgia  are 
on  private  land  and  would  not  benefit 
from  the  pii)tection  of  this  AcL  "niree  of 
these  populations  receive  limited 
protection  through  voluntary,  informal 
landowner  agreements  with  The  Nature 

Conservancy. 

In  South  Carolina,  Schwalbea  is 
recognized  as  "of  national  concern"'  by 
the  South  C  Carolina  Advisory  Committee 
on  rare,  threatened,  and  endangered 
plants;  hovi  ever,  this  State  offers  no 
legal  protection  to  recognized  species. 

In  Florid  I.  Schwalbea  is  listed  as 
endangered  I  by  the  State  of  Florida 
under  the  F  reservation  of  Native  Flora 
of  Florida  i^ct.  Section  581.185-187. 
Florida  Statute.  This  Act  prohibits 
removal  of  State-listed  plants  from 
public  land  s  or  from  private  lands 
without  wi  itten  permission  of 
thelandow  lers. 

In  North  Carolina,  Schwalbea  is 
officially  rticognized  as  endangered. 
North  Cart  Una  General  Statute  19-B, 
202,12-202,19,  provides  State  listed 
plants  protection  from  intra-state  trade 
without  a  1  lermit,  provides  for 
monitoring  and  management  of  listed 
population  »,  and  proUbits  talcing  of 
plants  witJiout  written  permission  of 
Idndowneijs. 

In  New  jersey.  Schwalbea  is  listed  as 
endanger*  i  on  the  Endangered  Plant 
Species  Lii  t  authorized  by  the 
Endangered  Plant  Species  List  Act 
(N.J.S.A.  7ftC\.  This  list  provides 
reccgnitioi  to  listed  plants,  but  does  not 
provide  regulatory  protection  to  the 
species  fr«n  collection,  habitat  loss,  or 
liegradatiqn.  The  population  in  New 
lersey  occurs  within  the  Lebanon  State 
Forest  an4  within  the  Pinelands 
Reserve,  iftie  State  Forest  does  not 
provide  any  specific  protection  to  the 
species.  Pf  rsuant  to  the  policy  to 
preserve,  Protect,  and  enhance  the 
diversity  ( f  plant  communities  through 
regulation  of  development,  the  Pinelands 
Protection  Act  (N.J.S.A.  13:18-1  et  seq.) 
slates  thai  ^^  development  within  the 
Pinelands  Reserve  shall  be  carried  out 
unless  it  i   designed  to  avoid 
irreversib  e  adverse  impacts  lo  the 
-  survival  o  '  populations  of  threatened  or 
endangen  d  plants  Usted  therein. 
Despite  ll-  e  location  of  the  New  Jersey 
population  within  the  Pinelands 
Reserve,  i  I  is  still  subject  to  severe 
adverse  ii  apacts.  It  is  located  next  to  a 
roadway  n  an  area  maintained  by  the 
highway  <  epartment.  This  type  of 
maintenance  is  exempt  from  the 
aforemen  toned  protection  of  threatened 


or  endangered  species.  Current 
management  of  this  population  consists 
of  yeariy  mowing  and  is  conducted 
through  an  Informal  agreement  involving 
several  parties,  including  the  New  Jersey 
Department  of  Environmental  Protection 
and  Energy,  a  local  concerned  botanist, 
a  fanner  who  leases  the  State  land 
supporting  the  population,  and  the 
Burhngton  County  Highway  Department. 
Protection  of  the  site  is  inadequate. 
Vehicles  routinely  pull  off  of  the  road, 
damaging  plants  and  disturbing  the 
habitat.  The  New  Jersey  Office  of 
Natural  Lands  Management  is  currently 
proposing  to  formalize  an  agreement 
with  ail  involved  parties  to  protect  and 
properly  manage  this  population. 

Only  North  Carolina  and  Florida  have 
legislation  protecting  Schwalbea  from 
takix^  and  only  New  Jersey  has  some 
protection  for  the  plant's  habitat.  The 
primary  threat  to  Schwalbea  is  habitat 
destruction  and  lack  of  habitat 
management,  therefore,  existing 
legislation  is  inadequate. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Continued  Existence 

As  mentioned  in  Factor  "A,"  fire  or 
another  suitable  form  of  disturlwnce. 
such  as  well-timed  mowing,  is  essential 
to  maintain  the  sub-climax  community 
where  this  species  exists.  Although 
corroboratiiig  research  is  lacking, 
botanists  familiar  with  the  species 
believe  that  Schwalbea  may  be  adapted 
to  a  regular  fire  regime.  Historically, 
naturally-occurring  lightning-strike  fires 
throughout  Schwalbea's  range  and  more 
frequent  burning,  as  practiced  by  pre- 
European  human  populations, 
maintained  these  conditions.  These  fires 
were  possibly  frequent  enough  that  fuel 
did  not  accumulate  and,  thus,  they  were 
generally  of  low-intensity.  Herbaceous 
sjjecies  were  favored  over  tree  and 
shrub  species  and  thrived  in  these 
conditions.  With  the  general 
suppression  of  natural  fires  in  this 
century,  the  habitat  for  this  species  has 
been  greatly  reduced.  Without  fire,  open 
grass-sedge  communities  proceed 
through  serai  stages  and  become 
dominated  by  trees,  shrubs  and  dense 
herbaceous  growth  that  overtops 
Schwalbea.  The  species  appears  to  be 
shade  intolerant.  If  fire  is  suppressed  for 
more  than  three  years,  the  Schwalbea 
population  declines  as  other  species 
shade  and  out-compete  it  (Douglas 
Rayner,  Wofford  College,  pers.  comm.. 
1991).  Without  naturally  occurring  fires, 
management  in  the  form  of  prescribed 
bums  or  mowing  may  be  necessary  to 
maintain  the  sub-climax  comimmity  and 
perpetuate  Schwalbea  populations. 
However,  excessive  mowing  or 
disturbaace  could  eliminate  populations. 


and  there  are  qaestions  concerning  the 
optimal  timing  and  frequency  of  burning 
or  mowing.  Further  research  on  the 
effects  of  prescribed  burning  and 
mowing,  suhI  on  soil  moisture  variation 
is  needed  to  determine  the  best 
management  techniques  that  will 
maintain  viable  populations  of  the 
species  Also,  research  is  needed  to 
determine  the  extent  and  viability  of 
seed  banks  for  the  species  at  historic 
locations. 

Twelve  of  the  20  known  populations 
oi  Schwalbea  contain  fewer  riian  100 
plants  with  6  of  these  populations 
having  less  than  20  plants.  These 
isolated  and  criticaUy  small  populations 
are  highly  vulnerable  to  extinction- 
Extreme  isolation,  whether  by 
geographic  distance,  ecological  factors 
or  reproductive  strategy,  prevents  the 
influx  of  new  genetic  material  and  can 
result  in  a  highly  inbred  population  with 
low  viability  or  fecundity  (Chesser 
1983).  In  addition,  current  knowledge  of 
the  species  biology  and  population 
dynamics  is  insufficient  to  assess 
whether  Schwalbea  could  persist 
following  a  natural  event  such  as 
drought  or  high-intensity  fire. 

The  Service  has  carefully  assessed  the 
best  scientific  mformation  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Schwalbea  americana  as 
endangered.  The  species  is  extirpated 
from  ovCT  half  of  its  historic  range.  Only 
20.  or  possibly  19,  populations, 
approximately  one-fourth  of  the 
recorded  historic  populations,  are 
kno%vn  to  persist  Existing  populations 
are  threatened  by  the  continuation  of 
fire  suppression,  development,  and 
potential  mismanagement  of  habitat. 
Specific  habitat  requirements  and 
optimum  management  regimes  are 
unknown;  lack  of  such  critical 
information  greatly  hampers  efforts  to 
protect  and  perpetuate  this  species. 
These  factors  suppwrt  hsting  as  an 
endangered  species.  Critical  habitat  is 
not  being  designated  for  reasons     . 
discussed  in  the  following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  critical  habitat  at  the  time 
the  species  is  determined  to  be 
endangered  or  threatened.  Designation 
of  critical  habitat  is  not  prudent  if  one  or 
both  of  the  following  situations  exist:  (1) 
The  species  is  threatened  by  taking  or 
other  human  activity,  and  Identification 
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of  cntical.  hi^alt  can  be  expsctadi  to 
incEeaa»  th»  dcpee  of  threat  to  th« 
species,  or  (2).  mch  deugnatum  of 
critical  habitat  would  not  ba  banaficial 
to  the  species  (50  CFR  424.12(a)(1)). 

The  Service  finds  that  designation  of 
critical-  habitat  n  not  prudent  for 
Schwalbea  amen'cana  at  this  time 
because  such  designation  will 
exacerbate  threats  from  collecting  and 
trampling.  As  noted  under  Factor  "B", 
above,  collecting  and  careless  trampling 
by  photographers  have  already 
adversely  affected  at  least  one 
population.  The  Act  furnishes  listed 
plants  with  very  limited  protection  from 
take,  prohibiting  collection  and  harm 
only  when  plants  are  located  on 
Federally  administered  lands  or  in 
situations  where  take  is  perpetrated  in 
knowing  violation  of  a  State  law  or 
regulation.  Only  six  Schwalbea 
populations  are  located  on  lands  under 
Federal  jurisdiction.  Most  populations 
are  small  to  moderate  in  size  and, 
therefore,  even  occasional  collecting 
and  trampling  could  exert  significant 
adverse  impacts  on  them.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  Federal  Register  could  increase 
these  threats  to  the  survival  of  the 
species,  overriding  any  protection  that 
such  designation  might  provide. 

Available  CoDservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  activities  are 
initiated  by  the  Service  following  listing. 

Conservation  and  management  of 
Schwalbea  will  likely  involve  a 
combination  of  site  protection  through 
acquisition  or  landowner  agreements 
and  habitat  manipulation  to  maintain 
early  successional  habitats.  Listing 
Schwalbea  amehcana  will  encourage 
research  on  critical  aspects  of  its  life 
history  and  population  ecology,  and  the 
effects  of  fire,  mowing  and  soil  moistiire 
variation  on  population  establishment 
and  maintenance.  This  information  is 
necessary  to  determine  the  optimal 
timing  and  frequency  of  these 
management  techniques. 

The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 


caatBOi  actiMtiea  iiuroL«ing  listed  plants 
are  discussed^  ia  part,  heiow. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  aetions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
destruction  or  adverse  modification  of 
critical  habitat.  If  a  proposed  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  tlie  responsible  Federal 
agency  must  entec  into  formal 
consultation  with  tha  Service.  Federal 
actions  that  could  impact  Schwalbea 
include,  but  are  not  Mmited  to, 
incompatible  forestry  and  wildlife 
management  practices,  and  construction 
of  access  roads  to  accommodate 
changes  in  military  bombing  practice 
areas  on  lands  under  Federal 
jurisdiction.  The  Service  will  work  with 
the  involved  agencies  to  secure 
protection  and  proper  management  of 
Schwalbea  while  accommodating 
agency  activities  to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  pari,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jiuisdiction.  In  addition,  for 
listed  plants,  the  1988  amendments  (Pub. 
L  100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
listed  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 


issued  because  tfca  spades  ia  not 
common  in  cultivation  or  in  the  wild 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  Rm  432,  4401  N  Fairfax 
Dr.,  Arlington  VA  22203-3507  (703/358- 
2104). 

National  Environmental  PoKcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
aathority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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PART  17- -{AMENDED] 

Accordi  tigly.  part  17,  subchapter  B  of 


Scii«itific  name 


Scfophulana^e— Snapdragon 
family: 

Schwalbea 


I  nericana „ American  chaffseed. 


Dated: 
Richard  N. 
Acting 
[FR  Doc 
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Smith, 
Ditictor.  Fish  and  Wildlife  Service. 
!-23580  Filed  9-28-92;  8:45  am] 
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chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 


2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Scrophulariaceae,  to  the  List 
of  Endangered  and  Threatened  Plants: 


§17.12 
plants. 

*        * 


Endangered  and  threatened 


Species 


Historic  range 


Status 


When  listed 


Critical 
hat>itat 


Special 
rules 


Common  rwme 


USA.  (AL.  CT.  DE.  FL.  GA.  KY.     E 
MA.  MD,  MS,  NC.  NJ.  NY,  SC. 
TN.  VA). 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credtt  Corporation 
7  CFR  Part  1413 

RIN0560-AC63 

1993  Upland  Cotton  Program 

AOENCV:  Commodity  Credit  Corporation, 

USDA. 

ACTtON:  Proposed  rule. 

summary:  The  Agricultural  Act  of  1949 
(1949  Act),  as  amended,  requires  the 
Secretary  of  Agriculture  to  hnplement  an 
acreage  redaction  program  (ARP)  for 
upland  cotton  which  will  result  in  a  ratio 
of  carry-over  to  total  disappearance  of 
30  percent.  This  proposed  rule  would 
amend  the  regudatioos  to  set  forth  the 
acreage  reduction  percentage  for  the 
1993  crop  of  upland  cotton. 
DATES:  Comments  must  be  received  on 
or  before  October  14, 1992,  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  must  be  mailed 
to  Deputy  Administrator,  Policy 
Analysis,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA). 
room  3090-S,  P.O.  Box  2415, 
Washington.  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Minnie  Tom  H.  Meyer.  Fibers  and  Rice 
Analysis  Division,  USDA,  ASCS,  room 
3754-S.  P.O.  Box  2415,  Washington.  DC 
20013-2415  or  call  202-720-6734.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  the  implementation  of  each 
option  is  available  on  request  from  the 
above-named  individual. 

SUPPtEMENTARY  MFORMATKHt:  Tbis  rule 

has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
provisionA  of  Depwtmcotat  Regulation 
1512-1  and  has  been  clasaified  as 
"naior."  h  has  been  determined  that  an 
aontiat  effect  oa  die  ecoaon^  of  $100 
million  or  more  may  rasoh  ttam 


implementation  of  the  provisions  of  this 
proposed  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subiect  matter  of  these  determinations. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  thi«  rule  applies  are:  Cotton 
Production  Stabilization— 10.062. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  the  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  appeals. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  PR 
29115  (June  24, 1983). 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

In  accordance  with  section  103B  of  the 
1949  Act,  an  acreage  reduction  program 
(ARP)  is  required  to  be  implemented  for 
the  1993  crop  of  upland  cotton  if  it  is 
determined  that  the  total  supply  of 
upland  cotton,  in  the  absence  of  an  ARP, 
will  be  excessive,  taking  into  account 
the  need  for  an  adequate  carry-over  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national 
emergency. 

Land  diversion  payments  also  may  be 
made  to  producers  of  upland  cotton, 
whether  or  not  an  ARP  for  upland  cotton 
is  m  afiect  if  needed  to  assist  in 
adjusting  the  total  natiottal  acreage  of 


upland  cotton  to  desirable  goals.  If,  at 
the  time  of  final  announcement  of  the 
ARP,  the  projected  carry-over  of  upland 
cotton  for  the  crop  year  is  equal  to  or 
greater  than  8  million  bales,  a  paid  land 
diversion  shall  be  offered  to  upland 
cotton  producers.  A  paid  land  diversion 
has  not  been  considered  because,  given 
the  existing  supply /use  situation,  it  is 
not  needed. 

if  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  25 
percent)  to  the  upland  cotton  crop 
acreage  base  for  the  crop  for  each 
upland  cotton-producing  farm.  In  making 
such  a  determination,  the  number  of 
acres  placed  into  the  agricultural 
resources  consenation  program 
established  under  subtiUe  D  of  title  Xn 
of  the  Food  Security  Act  of  1985,  as 
amended,  must  be  taken  into 
consideration. 

Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm  plus 
any  upland  cotton  acreage  planted  in 
accordance  with  the  flexibility 
provisions  are  ineHgible  for  upland 
cotton  loans  and  payments  with  respect 
to  that  farm. 

If  it  is  determined  that  an  ARP  for  the 
1993  crop  of  upland  cotton  is  needed,  a 
preliminary  announcement  of  the  ARP 
uniform  percentage  requirement  (from  0 
to  25  percent)  must  be  made  not  later 
than  November  1  of  the  calendar  year 
preceding  the  year  in  which  the  crop  is 
harvested.  Not  later  than  January  1  of 
the  calendar  year  in  which  the  crop  is 
harvested,  a  final  announcement  of  the 
ARP  uniform  percentage  requirement 
must  be  made.  Producers  in  early 
planting  areas  may  elect  to  participate 
in  the  program  on  the  terms  of  the  ARi* 
first  announced  for  the  crop,  or  as 
subsequently  revised,  if  the  Secretary 
determines  that  the  procedures  may  be 
unfairly  disadvantaged  by  the  revision. 

The  ARP  for  the  1993  crop  of  upland 
cotton  must  be  set  at  a  level  that  will 
result  in  a  ratio  of  carry-over  to  tofiil 
disappearance  of  30  percent,  based  on 
the  most  recent  projection  of  carry-over 
and  total  disappearance  at  the  time  of 
announcement  of  the  ARP.  For  the 
purposes  of  this  provision,  the  term 
"total  disappearance"  means  all  upland 
cotton  utilization,  including  total 
domestic,  total  export,  and  total  residual 
disappearance. 
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result  in  ratios  of  carry-over  to  total 
disappearance  ot  0.309.  0.296  and  0.283. 
respectively.  For  the  purposes  of  this 
proposed  rule,  these  three  ARP  options 
will  be  considered.  However,  because  of 
changes  in  the  supply/use  situation  that 
may  develop  between  now  and 


November  1.  the  actual  announced 
preliminary  ARP  may  be  different  from 
the  options  discussed  in  this  notice  and 
may  include  a  0-percent  ARP. 

The  estimated  impacts  of  the  ARP 
options  are  shown  in  the  following  table. 


UPtAND  Cotton  Supply/Demand  Estimates 


Item 


AFIP(%).. 
Partiopatoxi  C^) 
Planted  Acres 
PrcxJuctioo  (thousand 
Oomestw  Use 
Exports  (JtxxHfend 
Ending  StOCVs 
Caf»y-ovef/Ora  appearance . 
Deficiency  Pafnents  ($  million) 


[thousand) 

bales) 

[thousand  bales)... 

bales) 

(ttxxisand  bales) . 


Option  1 


5 
68 

3,500 
7,400 
9,850 
6,500 
5,050 
0.309 
1,046 


Option  2      Option  3 


10 

86 

13,100 

17,000 

9.800 

6,400 

4,800 

0.296 

949 


J- 


15 

84 

12.700 

16,600 

9.750 

6.300 

4.550 

0.283 

854 


Accordii  gly,  comments  are  requested 
as  to  the  1<  93  acreage  reduction 
percentage  for  upland  cotton.  The  final 
determinat  ion  of  this  percentage  will  be 
set  forth  al  7  CFR  part  1413. 

Ust  of  Suh  iects  in  7  CFR  1413 

Cotton,  1  'eed  grains.  Price  support 
programs.  Rice,  Wheat. 

Accordii  igly,  it  is  proposed  that  7  CFR 
part  1413  I  e  amended  as  follows: 

PART  141 J-FEEO  GRAIN.  RICE, 

UPLAND  And  extra  long  staple 

COTTON,  WHEAT  AND  RELATED 
PROGRAI^S 


Signed  at  Washington,  DC  on  September 
24, 1992. 
Keith  D.  Bjerke, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc.  92-23662  Filed  9-25-92;  10:29  am) 
Biixmc  cooe  3410-owi 
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:  7  U.S.C.  1308. 1308a,  1309, 1441- 
,  1445l>-3a.  1461-1469: 15 
714c. 


Acreage  reduction  program 


not  be  made  available  to 
of  the  1993  crops  of  wheat, 
I,  rice  and  upland  cotton. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  92-NM-158-AD) 

Airworthiness  Directives;  de  Havilland, 
Inc.,  Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


upland  cotton  shall  be  within 
of  0  to  25  percent,  as 
and  announced  by  CCC; 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-7 
series  airplanes.  This  proposal  would 
require  an  inspection  to  determine 
whether  rivets  securing  the  upper 
longeron  in  each  iiuier  nacelle  were 
installed  during  production,  and 
modification  of  the  upper  longerons,  if 
necessary.'This  proposal  is  prompted  by 
reports  that  four  rivets  securing  the 
upper  longeron  in  each  engine  inner 
nacelle  may  have  been  omitted 
inadvertently  during  production.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  engine 
nacelles. 

dates:  Comments  must  be  received  by 
November  9. 1992. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airport  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
158-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland.  Inc..  Garratt  Boulevard, 
Downsview.  Ontario  M3K,  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sol  Maroof.  Aerospace  Engineer, 
Airframe  Branch.  ANE-172.  FAA. 
Engine  and  Propeller  Directorate.  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York  15581; 
telephone  (516)  791-6220;  fax  (516)  791- 
9024. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 
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Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-158-AD."  The 
postcard  will  be  stamped  and  returned 
to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-158-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 

Discussion:  Transport  Canada 
Aviation,  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  de  Havilland  Model 
DHC-7  series  airplanes.  Transport 
Canada  Aviation  advises  that  the 
manufacturer  has  indicated  that  four 
rivets  securing  the  upper  longeron  in 
each  engine  inner  nacelle  may  have 
been  omitted  inadvertently  during 
production  of  certain  de  Havilland 
Model  DHC-7  series  airplanes.  This     •• 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
engine  nacelles. 

De  Havilland  has  issued  Service 
Bulletin  7-54-9,  dated  February  29, 1980. 
which  describes  procedures  for 
inspecting  the  engine  nacelles  to 
determine  whether  rivets  that  secure  the 
upper  longeron  to  each  engine  nacelle 
have  been  installed,  and  modification  of 
the  upper  longerons  (Modification  No.  7/ 
1707),  if  necessary.  Modification  No.  7/ 
1707  encompasses  the  installation  of 
four  ]o-bolt8  in  drilled  holes  in  each 
inner  nacelle  upper  longeron.  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
91-10,  dated  May  10, 1991,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 


Pursuant  to  this  bilateral  airworthiness 
agreement,  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  Hndings  of  Transport 
Canada  Aviation,  revised  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
inspection  to  detect  missing  rivets  of  the 
upper  longeron  in  each  inner  nacelle, 
and  modification  of  the  upper  longerons, 
if  necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  4  de 
Havilland  Model  DHC-7  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  cost  of  parts  is 
expected  to  be  negligible.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $220.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1364(a).  1421  and 
1423:  49  use.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  92-NM-158-AD 
Applicability:  Model  DHC-7  series 

airplanes;  serial  numbers  1  through  7. 

inclusive,  and  9, 10,  and  11;  certificated  in 

any  category. 
Compliance:  Required  as  indicated,  unless 

accomplished  previously. 
To  prevent  reduced  structural  integrity  of 

the  engine  nacelles,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  conduct  an  inspection  to 
determine  whether  rivets  that  secure  the 
upper  longerons  in  each  inner  engine  nacelle 
have  been  installed,  in  accordance  with  de 
Havilland  Service  Bulletin  7-54-9,  dated 
February  29, 1980. 

(1)  If  any  rivets  are  missing,  prior  to  further 
flight,  accomplish  Modification  No.  7/1707,  in 
accordance  with  the  service  bulletin. 

(2)  If  all  rivets  are  defected,  no  further 
action  is  required  by  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  *afety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO).  ANE-170. 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  8. 1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-23565  Filed  »-28-92;  8:45  am) 
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Proposeq  Enlargement  of  the 
Riverside;  CA  700  Foot  Mean  Sea 
Level  (M^L)  and  Above  Transition 
Area 

agency:  I  ederal  Aviation 

Administiation  (FAA),  DOT. 

ACnoN:  ^  otice  of  Proposed  Rulemaking. 


SUMMARY  This  notice  proposes  to 
enlarge  th  e  700  foot  MSL  and  above 
Riverside  transition  area.  This  addition 
to  the  trai  isition  area  would  provide 
controUec  airspace  for  aircraft 
executing  a  missed  approach  for  the 
very  high  frequency  omnidirectional- 
range  B  (^ -OR-B)  standard  instrument 
approach  procedure  (SIAP)  to  Riverside 
Muni  Air  lort.  CA. 

DATES:  C  «nment9  must  be  received  on 
or  before  November  15, 1992. 
ADDRESS!  iS:  Send  comments  on  the 
proposal  n  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
System  N  anagement  Branch.  AWP-530, 
Docket  N  3.  92-AWP-16,  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Ce  nter.  Los  Angeles,  California 
90009. 

The  of  icial  docket  may  be  examined 
in  the  Of  ice  of  the  Regional  Counsel. 
Western  Pacific  Region,  Federal 
Aviation  Administration,  room  6W14. 
15000  Av  ation  Boulevard.  Lawndale, 
CA. 

An  infi  irmal  docket  may  be  examined 
during  n(  irmal  business  hours  at  the 
Office  of  the  Manager,  System 
Managei  lent  Branch.  Air  Traffic 
Division  at  the  above  address. 
FOR  FUR'  XER  INFORMATION  CONTACT: 
Gene  En  stad.  Airspace  Specialist, 
System  I  lanagement  Branch,  AWP-530, 
Air  Traf  ic  Division,  Western-Pacific 
Region,   'ederal  Aviation 
Adminis  ;ration,  15000  Aviation 
Boulevai  d,  Lawndale,  California  90261. 
telephone  (aiOl  297-0010. 
SUPPLEH  ENTARY  INFORMATION: 

Commei  ts  Invited  , 

Intcre  (ted  parties  are  invited  to 
participi  ite  in  this  proposed  rulemaking 
by  subn  ilting  such  written  data,  views, 
or  argur  lents  as  they  may  desire. 
Commei  its  that  provide  the  factual  basis 
support:  ng  the  views  and  suggestions 
presenti  d  are  particularly  helpful  in 
develop  ng  reasoned  regulatory 
decisior  s  on  the  proposal.  Comments 
are  spe(  ifically  invited  on  the  overall 
regulate  ry.  aeronautical,  economic, 
environ  nental,  and  energy-related 
aspects  of  the  proposal. 
Co.mmuiications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  92-AWP-16."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the.commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 
Management  Branch.  Air  Traffic 
Division,  at  15000  Aviation  Boulevard. 
Lawndale,  California  90261,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
enlarge  the  Riverside.  CA  700  foot  MSL 
and  above  transition  area.  This 
enlargement  of  the  Riverside  transition 
area  would  contain  the  holding  pattern 
for  aircraft  executing  the  missed 
approach  for  the  VOR-B  SIAP.  While 
most  of  the  missed  approach  is 
contained  in  existing  700  foot  MSL  and 
above  transition  area,  an  additional 
area  of  approximately  one  mile  by  five 
miles  is  needed  at  the  south  end  of  the 
missed  approach  pattern  to  ensure 
containment.  Transition  areas  are 
published  in  §  71.181  of  FAA  Handbook 
7400.7,  effective  November  1, 1991, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  listed  in 
this  document  would  be  published 
subsequently  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an  ^ 
established  body  of  technical 


regulations  for  which  fi^quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  10034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 


reference.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71 -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a-). 
1510;  E.0. 10854;  24  FR  9565,  3  CFR,  1959-1903 
Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991.  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.181    Designation 

.         *         *         *         * 

AWP  CA  TA  Riverside.  CA  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  34°1000"N,  long. 
n7°59'00  "W;  to  lat.  34°10'00"N.  long. 
ll-'Ol'OO'W;  to  lat.  34''00'00"N,  long. 
117°01'00'W:  to  lat.  33°42'30"N.  long. 
116°56'30"W;  to  lat.  33°38'00"N,  long. 
117°09'00"W;  to  lat.  33°43'0O"N.  long. 
117°15'00'W:  to  lat.  33°43'00"N,  long.     . 
117°20'00"W:  to  lat.  33°42'00"N,  long. 
n7°20'00"W;  to  lat.  33°42'00"N,  long. 
117'2500"W;  to  lat.  33°39'00'N,  long. 
n7''25'C)0'W;  to  lat.  33°39'00"N,  long. 
n7°30'00' W;  to  lat.  33°46'00"N,  long. 
117°45'00"W:  to  lat.  33'56'00"N,  long. 
117°53'00"W;  to  lat.  33°56'00"N,  long. 
117°59'00"W,  thence  to  the  point  of  beginning. 
Thlat  airspace  extending  upward  from  1,200 
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feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  34°30'00"N,  long. 
117°43'00"W;  thence  east  along  lat. 
34°30'00"N,  to  the  southeast  boundary  of  V- 
21.  thence  along  the  southeast  boundary  of 
V-21  to  long.  116°30'00  "W,  thence  direct  to 
lat.  34'40'30"N,  long.  116'29'40"W;  to  lat. 
34°30'00"N.  long.  116''28'30  "W;  to  lat. 
34''16'00"N.  long.  116M8 OO'W;  to  lat. 
33''3O'00"N,  long.  lieMaOO'W;  to  lat. 
33'30'00"N.  long.  117°3O'0O"W:  to  lat. 
33°39'00"N,  long.  IIT^SO'OO'W;  to  lat. 
33°46'00"N,  long.  117°4500"W;  to  lat., 
33''56'00"N.  long.  117°53'00"W;  to  lat. 
SS'SeWN,  long.  117°59'00"W;  to  lat. 
34°10'00"N,  long.  117°5900'W;  to  lat. 
34'10'00"N.  long.  117°43'00  "W;  thence  to  the 
point  of  beginning. 
•         •         *         *         « 

Issued  in  Los  Angeles.  Cahfomia,  on 
August  20, 1992 
Richard  R.  Lien. 

Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 

[FR  Doc.  92-23568  Filed  9-28-92;  8:45  ami 
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14  CFR  Part  71 

ions 

(Airspace  Docket  No.  90-AEA-03] 

3ERAL 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area;  Du  Bois,  PA 

ES, 

:fr 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  FAA  is  proposing  to  alter 
the  description  of  the  Du  Bois.  PA. 
Control  Zone  and  700  foot  Transition 
Area  due  to  a  review  of  air  traffic 
control  procedures  in  the  area. 
Subsequent  to  the  publication  of  the 
original  proposal,  the  Du  Bois 
Nondirectional  Radio  Beacon  (NDB)  has 
failed  flight  checks.  This  has  resulted  in 
the  Du  Bois  NDB  being  removed  from 
service  permanently.  The  removal  of 
this  equipment  and  the  termination  of 
the  proposed  instrument  approach 
procedure  development  necessitates  a 
reduction  in  the  700  foot  Transition  Area 
northeast  extension  width  described  in 
the  original  proposal.  This  proposal 
would  modify  that  amount  of  controlled 
airspace  deemed  necessary  by  the  FAA 
to  contain  aircraft  operating  under 
instrument  flight  rules.  This  notice 
supersedes  the  original  proposal  in 
airspace  docket  number  90-AEA-03 
which  was  originally  issued  on  January 
25, 1990. 

DATES:  Comments  must  be  received  on 
or  before  October  30, 1992. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  John  W.  Kies,  Acting 
Manager,  System  Management  Branch. 
AEA-530.  Docket  No.  9O-AEA-03. 


F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530.  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  »111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L.  Brewington,  Designated 
Airspace  Specialist,  System 
Management  Branch,  AEA-530,  F.A.A. 
Eastern  Region,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430:  telephone:  (718)  553-0857. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  90- 
AEA-03".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commentor.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Control  Zone  and  Transition 
Area  established  at  Du  Bois,  PA,  due  to 
numerous  revisions  to  air  traffic  control 
procedures  in  the  area.  The  Control 
Zone  and  Transition  Area  descriptions 
were  republished  in  §S  71.171  and  71.181 
of  FAA  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The  Control 
Zone  and  Transition  Area  listed  in  this 
document  would  be  published 
subsequently  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"'  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that,  when  promulgated,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas,  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-1  AMENDED) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1348(a).  1354(al. 
1510;  E.0. 10854:  24  FR  9565.  3  CFR.  1959-1 4<i3 
Comp.,  p.  389;  49  U.S.C.  lOe(g);  14  CFR  U  69. 


44714 


IMI 


§71.1    (AfipiHtod] 

2.  The  i 
CFR  71.1  o 
Administration 


n  ;orporation  by  reference  in  14 
the  Federal  A\iation 

__.  Order  7400^. 

of  Regulations,  published 
.-„!,  and  effective  November 
I  roposed  to  be  amended  as 


en 
1<91, 


Compilati 

April  30 

1.1991.  is 

follows: 

Section  71.  ih  Designation 


IS 


AE.A  PA  C? 

Du  Bdis  J 

P.\  (lat 

Clarion.  P.^ 

79'27'3 
DuBois 

41  13  1 
That  airs 
surface  wit 
lefferson  O 
each  side  o 
Airport  ILS 
extending 
northeast 
each  side 
(T)  092^  (M 
radius  zone 
and  within 
248°  |M]  be 
41  1030'N 
from  said 
point. 


f  cm 


0 


Section  71 


AEA  PA 
Du  Bois- 
PA  (Ic 
Du  Bois 

41 
Du  Bois 
4ri3' 
That  a 
feet  above 
radius  of 
Airport  a 
Du  Bois 


extending  fro 
northeast 


1 1 


Issued 
Septembe 

]ohn  5.  W  ilker, 

Acting  Mi  nage, 
[FR  Doc. 

BIOJNG 


iCOTE 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29.  1992  /  Proposed  Rules 


Du  Bois.  PA  lRe\ised) 

fferson  Countv  Airport.  Du  Bois. 

4r  10'4rN.,  long.  78=53  56'W.) 
VORTAC  (lat.  41°08  46"N..  long. 
■W.) 
northeast  course  OM  (lat. 

"N.,  long-  78'=4f!09W.) 

lace  extending  upward  from  the 

lin  a  4-mile  radius  of  the  Du  Bois- 

lun'.y  Airport  and  within  2.6  miles 
the  Du  Bois-|efferson  County 

localizer  northeast  course. 
....  the  4-mile  radius  to  7.4  miles 
the  OM  and  within  2.2  miles 
the  Clarion.  PA.  VORTAC  086" 
radial,  extending  from  the  4-mile 
to  20  miles  east  of  the  VORTAC 

2.2  mii(»s  each  side  of  a  242'  (T] 
iring  from  a  point  at  lat. 
long.  7B'54'30"W..  extending 
to  4.8  miles  southwest  of  said 


f  [)int  I 


181  Designation 
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Du  Bois.  PA  [Revised] 
efferson  County  Airport.Du  Bois, 
.  41*10'42'N.,  long.  78°53'56"W.) 
LS  locahzer  northeast  course  (lat 

N..  long.  78°54'32"W.] 
LS  northeast  course  OM  (lat. 
1"N..  long.  78°48'09'W.) 
pace  extending  upward  from  700 
the  surface  within  a  8.5-mile 
.  Du  Bois-Jefferson  County 
within  3.1  miles  either  side  of  the 
localizer  northeast  course 
m  the  8.5-mile  radius  to  10  miles 
)f  the  OM. 
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SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
permit  anticipatory  breach  and  provide 
for  early  payment  of  liquidated  damages 
in  Temporary  Importation  Bond  cases.  It 
also  proposes  to  amend  the  Regulations 
to  permit  assessment  of  liquidated 
damages  in  excess  of  double  the  duties 
in  those  cases  where  the  district  director 
requires  extra  bonding  in  order  to 
protect  the  revenue  and  that  the  tenn 
"duties"  for  TIB  bonding  and 
assessment  shall  also  include  any 
applicable  merchandise  processing  fees 
or  harbor  maintenance  fees  that 
otherwise  would  be  changed  on  an  entry 
for  consumption.  Finally,  the  document 
proposes  to  amend  the  Regulations  to 
eliminate  forwarding  of  petitions  for 
relief  in  TIB  cases  to  Customs 
Headquarters  when  the  bond  principal 
or  surety  is  dissatisfied  with  the 
decision  on  the  petition  afforded  by  the 
district  director,  and  provide  for  their 
processing  in  the  same  manner  as  other 
liquidated  damages  cases. 
DATES:  Comments  must  be  received  on 
or  before  November  30. 1992. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  room  2119.  U.S. 
Customs  Senice.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin,  Penalties  Branch,  Office 
of  Regulations  and  Rulings.  202-927- 
0870. 
SUPPLEMENTARY  INFORMATION: 


ni 


Jamaica,  New  York,  on 
19. 1992. 


r,  Air  Traffic  Division. 
2-23571  Filed  9-28-92;  8:45  am) 
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DEPART  MENT  OF  THE  TREASURY 

Custom  I  Service 

19  CFR  >art10 

Temporiry  Importation  Bonds; 
Anticipj  tory  Breach,  Assessment 
Amouni  s.  Petitions  for  Relief 

AGENCY  U.S.  Customs  Service.     . 

Departn  lent  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


Background 

Under  the  provisions  of  Chapter  98, 
Subchapter  XIII.  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
merchandise  may  be  entered  under  the 
terms  of  a  1  emporary  Importation  Bond 
(TIB)  without  the  payment  of  duties  if 
the  merchandise  is  entered  for  a  specific 
purpose  enumerated  in  Subchapter  XIII. 
HTSUS.  Per  U.S.  Note  1  to  Subchapter 
XIII.  the  merchandise  is  permitted  to 
remain  in  the  United  States  for  a  one- 
year  period  subsequent  to  the  date  of 
importation  with  a  maximum  of  two 
one-year  extensions  allowed.  Prior  to 
the  expiration  of  the  bond  period  or  any 
properly  approved  extension  thereof,  the 
merchandise  must  be  exported  or 
destroyed  under  Customs  supervision. 
Failure  to  export  or  destroy  in  a  timely 
manner  results  in  the  imposition  of 
liquidated  damages  against  the  importer. 
Instances  arise  where,  after  initiation 
of  a  TIB  entr>',  the  importer  decides  that 
the  merchandise  will  remain  in  the 
United  States  in  violation  of  the  terms  of 
the  bond.  Rather  than  wait  for  the  one- 
year  period  to  end  and  for  liquidated 


damages  to  be  assessed,  importers  have 
inquired  as  to  the  possibility  of  early 
payment  of  liquidated  damages. 
Customs  Regulations  currently  do  not 
provide  for  an  anticipatory  breach  of  a 
TIB.  Through  this  document,  it  is 
proposed  to  amend  §  10.39  to  permit 
said  anticipatory  breach  and  allow  the 
importer  to  pay  the  full  measure  of 
liquidated  damages  and  thereby  close 
the  bond.  Through  payment  of  the 
liquidated  damages,  the  importer  will 
waive  his  right  to  receipt  of  notice  of  a 
claim  for  Uquidated  damages  pursuant 
to  §  172.1(a)  and  concomitantly  waive 
his  right  to  file  a  petition  for  relief. 
For  TIB  entries,  the  provisions  of 
10.31(f)  require  that  a  bond  shall  be 
given  containing  the  conditions  set  forth 
in  §  113.62  in  an  amount  equal  to  double 
the  duties  which  it  is  estimated  would 
accrue  (or  such  larger  amount  as  the 
district  director  shall  state  in  writing  to 
the  entrant  is  necessary  to  protect  the 
revenue)  had  all  the  articles  covered  by 
the  entry  been  entered  under  an 
ordinary  consumption  entrj'  or  in  an 
amount  equal  to  110  percent  of  the 
duties  in  the  cases  of  samples  used 
solely  for  taking  orders,  motion-picture 
advertising  films  and  professional 
equipment  And  tools  of  trade.  By 
contrast,  under  the  provisions  of 
10.39(d)(1),  if  any  article  entered  under 
Chapter  98.  Subchapter  XIII.  HTSUS. 
has  not  been  exported  or  destroyed  in 
accordance  with  the  regulations  Within     . 
the  period  of  time  during  which  the 
articles  may  remain  in  the  Customs 
territory  of  the  United  States  under  bond 
(including  any  lawful  extension),  the 
district  director  shall  make  a  demand  in 
writing  under  the  bond  for  the  payment 
of  liquidated  dflmages  equal  to  double 
the  estimated  duties  applicable  to  such 
entry,  unless  a  lower  amount  is 
prescribed  by  §  10.31(f). 

On  the  one  hand,  §  10,31(f)  empowers 
the  district  director  to  require  a  bond  in 
excess  of  double  or  110  percent  of  the 
duties,  but  the  provisions  of  §  10.39(d)(1) 
only  permit  him  to  assess  liquidated 
damages  at  double  the  estimated  duties, 
110  percent  of  the  duties  or  such  lower 
amount  as  prescribed  by  §  10.31(f). 
These  regulations  can  provide 
anomalous  results  and  inefficient 
protection  of  the  revenue.  Accordingly, 
this  document  proposes  to  amend 
§  10.39(d)(1)  to  permit,  in  the  case  of 
breach  of  a  TIB.  assessment  of 
liquidated  damages  in  an  amount  equal 
to  double  the  estimated  duties.  110 
percent  of  the  estimated  duties  or  any 
different  amount  prescribed  by  §  10.31(f) 
rather  than  only  a  lower  amount. 

When  a  TIB  entry  is  filed,  no 
merchandise  processing  fees  or  harbor 
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maintenancftfrnsateohai^^d^ttttfaa: 
impvtarof  reconfc  Hawev«r  section  TH 
of  the  Customs  an^ Trade  ^totof  I960- 
(Pub.  L  101-3fi2)  ainand«dl9>LI.SX:. 
58c(g]  (the  statute  which  raquims- 
payment  of  the  merchandise  proesMing 
fee)  to  provide  that  all  administrative 
and  enforcement  provision*  of  the 
Customs  laws  and  regulations,  except 
those  relating  to  drawback,  shall  apply 
with  respect  to  any  fee  prescnbed  under 
section  5iM»).  (Which  ra^vdrespajmient! 
of  the  merchandise  proeeflMn^fee)^  and 
with  respect  to  persons  liable  therirfbr. 
as  if  such  fee  is  a  customs  duty.  Any 
penalty  which'is expressed  in  tennsofa 
relationship  to  the  amountof  the  duly. 
(e.g.,  liquidated  damagesexpcessed  in 
terms  of  an  amount  equal' tb  double  the* 
estimated:duties-due-on.an  entry)  sfaail 
be  assessed  as  a  multiple  of  the  unpaid: 
fee.  Accerdingly,  when  oaiculating  the 
bond  amount  or  the  measure  of 
liquidated  damages  for  breach  of  a  TIBi 
the  amount  oleatimated.duties  shotild 
include  dutie»>p]u&  the  merchandise 
proees8ing.fees.that'Wouldhave  been 
applicable  to  the  entry. had  an.entry.  for 
consumption,  been  Bled. 

The' provisions  ofithe  Uaiboi 
\4ainteoance  RavenuftActof  19M  (Pohi 
L.  9(MM2),  impose  a  hatber  maiotenanoa 
fee  on  any  importers,  exporters!,  and. 
domestic  shigpat»o£  commercial  cargo ' 
who  useany,  port  The  language  of  the 
statute  authorizing  aiiaBament  of  the 
harbor  maintenau»'fee.alao  notee  that 
all.  customs  adminiatrative  andi 
enforcemantprowiaiona  of  law  and 
regulation  shall.apply  to  the  fee  as 
though  such  wasa  customs  duty. 
Section  4462(f)(1)  of  the  statute  indicates 
that  "any  penalty  wcprassad  in  terma  of 
a  relationship  to  the  amount  of  the  duty 
shall  be  treated  as  not  less  thantthe 
amount  which. bears.a  similar 
relationship  to'the  value  of  thecargo." 

As  with  the  merchandise' procesfting> 
fee.  any  harbor  maintananofrfiee  which 
would  otherwise  bedufrand  owing-on 
an  entrjbfor  oonsamptkuiianot  paidif^s 
TIB.entry.  ia  madr;  As  with  the 
merchandise  processing  fee,  the  unpaid 
harbor  maintenance  fee  should  be 
considered" aa  part  ofithe  amount  equal 
to  estimeted  duties- that  woidd  be> 
chargeable  had  the  merchandise  which 
is  the  subjeot  of  that  TIB  bean  entered  for 
consumption. 

Accordlnglji,  when  oalealaling  the- 
bond.tmMiunt.at.the  measure  of 
liquidatadidamage*  £or  breach  of  a  TIB,' 
the  cmwnuit  of:estimaled'duties{dua- 
should  include- duties  pluaith» 
merchandise  proeeasing  fees  plus  die 
harbor  mainl—anee-fees  that  wMuikK 
hawgbooB  lagplioable  tothe  entry  had; 
an  wrtnyfttgoBBsiimiM*"  bf"  ^Ml 


This  docummf  prapoaes  to  amend 
9  10.31(f)  and  S  10.39(d)(1)  to  provide 
that  the  bond  amoiuit'aictthe  liquidMbd 
damages  for  breach  of  a  TIB  will  include 
as  appropriate,  an  amount  equar to- 
double  or  110  percent  of  the  estimated 
duties,  fees  and'.  tBxe»dtje  if  the  entry 
had  been. filed  as  a  aonsumption.antry.. 
Under  the  provisions  of  S  ia39{e)  of 
the  Customs.  Regulations,  if  there  has 
been  a  default  with  respect  to  all  the 
articles  covered  byv  the  bond  and  a 
written  petllian  for  relief  is  filed,  timely, 
the  regulations- state  that  the  petitimr 
"shall  be  transmitted  toUeadquarterst 
U.S.  Guatom*9erMioa.with  a  full  reporf 
of  the  facts,  unleaaiit  ia  allowed  by  the: 
district<direelapin.wihol6  or  in  part  in 
acooitlancB  with  thi» regulation*  *  "  *." 
This  language  noting  referral  to 
Headqpartera.is  unique  to  TIB  cases  in 
whidballtheaticlea  covered  by  the 
bond  are  in  default  and  the  district! 
direatacaUaw»nQ  mitigation.  In  orderto 
avoid. confusion  andainiplify  the 
proceaaing,of  finest  penaltise  and 
forfuture  matters,  tbe- jurisdictional 
amtutntfoundin  1 172:21  should  gpvenr 
review  ofi all. petitions.  Accordingly,  this 
docimient.ptopeses  to  amend  i  lCkaa(^< 
to  remove  the.  reference  regarding 
referral  of  these  petitions  to  Customs 
Headquarters. 

ConuiMutS' 

Before  making-  a  dteterminatlon  in  this 
matter.  Customs  will  consider  any 
written  comments  timely  submitted. 
Commente  willbe  available  for  public 
inspection  in  aooordbnce  with  the 
Freedom  of  Itiformation  Act  (5  U.S.C 
552).  S  1.4iof'the  Treeeury  Department' 
RiBgulbtions-(31  CFR  1.4).  and 
§  103.11(b),  Custtims  Regulations  (19 
cm  10&ll(b))<  on  regular  businesadays 
between  the  hours  of  Oa.m.  and  4:30 
p.nii  at'the  Regulations  and  EUacloaurs 
Lftw.^Branch.  room  2119.  Customs 
Headquarters,  1301  Constitution  Avenue 
NW.,  Washington.  OC 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Pursuantito  theprovisions  of  the 
Regulatory  FItedhility  Act  (5  U.S;C  001 
et  30g.),  it  is  cartified  that  the 
amendments  will:na^have  a  significant 
economic  .impact  on  a  aubatmitifd 
number  of  small  entities;  Permitting 
anticipatory  breach. of  Temporary 
ImportatienBand'prDviaions.allows 
early  removal  of  an  otherwise 
outstanding  contingent  liability  of  an. 
impcrt*r,  while  eliminating  the 
requirement  that  petitions  be  decided  at 
Customs  HfendquaiifliB  eeduoea:  delays 
in  processing,  both  tatfas  benafil  of 
impacteoL  ABnBtBd3abinis..ps»viaians 
relating  to  inclusion  of  tliKmarohandlse 


proeeasing'fW  and'the  harbor 
maintenance  fee  are  dictated  by  the 
provisions  of  the  statute,  and  are  not^ 
within  agency,  discretion.  Accordingly, 
the  amendments  are  not  subject  to  the 
regnlatoi^'  analysis  requirement&of.5 
U.S.C.  603  and  604.  Because  the 
document  does  not  meet  the  criteria  for 
a  "major  rule"  as  specified  in  Executive 
Ordbr  12281.  no  regoiatory  impaet 
Btalyaiffhas  beam  prepared. 

list  of  SuhjacU  hi  la  CFR  PartlO. 

Customs  duties  and  inspection. 
Imports,  Surety  Bonds. 

Proposed  Amendments 

AoQordingiy<  fbrthe  reasons  set  foitb 
balaw^  ittia  proposed  to  amend  parMO; 
Custbm*  R^gnlationa  (19  CFR  pratlO)^ 
as  follows: 

PART  10.-ARTICLESCQNOITIGHALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC 

1.  The  general-authority  citation  and 
relevant  specific  authority  citations  for 
part  10  continues  to  read  as  follows: 

Authority:  18  us:c.  ee.  izoz,  iwn,  148*. 

1498. 1508,  T8Z7;  ISM; 

2.  n  is  proposed,  to  amend  9(10 Jlbjt 
revising  the  first  two  sentences  of 
paragraph.(f)  to  read  as  follawa: 

910,31    Entry,  bond. 

•  *        •        •        • 

(fj  With  the  exceptions  stated  herein, 
a  bond  shall  be  given  on  Customs  Form 
3DT,  containing  the  bond  conditions  set 
fbrth  in  J  113.82  of  this  chapter,  in  an 
amount  equal  to  double  the  duties, 
including  fees,  which  it  is  estimated 
would  HCcruB  (orsuch  larger  amount  as 
the  district-directorshall  state  in  writing 
to  the  entrent  is  necessary  to  protectthe 
revemie)  had  all  the  articles  covered  by 
the  entry  been  entered  under  an 
ordinary  consumption  entry.  In  the  case 
of  sempies  solely  for  use-in  taking 
ondere  entered  under  subheading 
9813i0e.20.  HT3US.  motion-picture 
advelisang  films  entered  under 
subheading  9813:00.23.  HTSU8,  and- 
professional  equipment,  tools  of  trade 
and  repair  components  for  such 
equipment  or  tools  entered  under 
subheading  9813iM<50,  MTSUS.  the  bond 
required  to  be  given  shall  be  in  an 
amount  equal  to  110  percent'of  the 
estimated  duties,  including  fees, 
determined  at  the  time  of  entry.  *  *  * 

•  •        •        •        • 

3.  It  is  proposed  to  amend  §  10.39(d)(1) 
by  removing  the'WQrd,"lawer'"  and 
replacing  it  with  the  word  "different"  in 
the  first  sentence,  and  by  adding  a  new 
second  sentence  to  read  ar  follows: 
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§10.39    I  Sanccllatlon  Of  bond  Charges. 
.        «        ♦        •        • 

(d)(1)  I  *  *  For  purposes  of  this 
section.  Ihe  term  estimated  duties  shall 
include  i  ny  merchandise  processing 
fees  and  harbor  maintenance  fees 
applicab  e  to  such  entry.  *  *  * 
.        •        •        •        * 

4.  It  is  proposed  to  revise  the  first 
sentence  of  S  10.39(e)  to  read  as  follows: 

§  10.39     :ance<latJon  of  bond  charges. 


o 
ani 
tin  ely 


(e)lf 
respect 
bond 
been 
of  this  c 
the  distikct 
the  claiifi 
by  the 
Compliance 
Headqu  jrters 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

The  Army  Privacy  Program 

agency:  Director  of  Information 
Systems  for  Command.  Control, 
Communications,  and  Computers 
(DISC4).  DOD. 
action:  Proposed  rule  revision. 


tjiere  has  been  a  default  with 
all  the  articles  covered  by  the 
a  written  petition  for  relief  has 
ly  filed  as  provided  in  part  172 
;  lapter.  it  shall  be  reviewed  by 
:t  director  if  the  full  amount  of 
does  not  exceed  $100,000  and 
Pirector.  International  Trade 
Division.  Customs 

if  the  full  amount  of  the 
claim  ejiceeds  $100,000. 


5.  It  ii  proposed  to  amend  §  10.39  by 
redesigiating  paragraph  (g)  as 
paragraph  (h)  and  add  a  new  paragraph 
(g)  to  re  ad  as  follows: 


§10.39 


Cancellation  of  bond  charges. 


(g)  At  ticipatory  breach.  If  an  importer 
anticipj  tes  that  the  merchandise 
entered  under  a  Temporary  Importation 
Bond  w  11  not  be  exported  or  destroyed 
in  accoi  dance  with  the  terms  of  the 
bond,  t!  le  importer  may  advise  the 
district  director  in  writing  before  the 
bond  period  has  expired  of  the 
anticipi  itory  breach.  At  the  time  of 
written  notification  of  the  breach,  the 
importe  r  shall  pay  to  Customs  the  full 
amouni  of  liquidated  damages  that 
would  )e  assessed  at  the  time  of  breach 
of  the  1  ond.  and  upon  such  notification 
and  pa;  rment  the  entry  will  be  closed 
and  the  bond  will  be  cancelled.  By  this 
paymei  it.  the  importer  waives  his  right 
to  rece  ve  a  notice  of  claim  for 
liquida  ted  damages  as  required  by 
§  172.1  a)  of  this  chapter  or  to  file  any 
petitioi  I  for  relief  on  the  matter. 

Micfaae  H.Lane. 

Acting  ( ".ommissioner  of  Customs. 

Appr  ived:  September  22, 1992. 
Peter  K  Nunez. 

Assistc  nt  Secretary  of  the  Treasury. 
(FR  Do :.  92-23491  Filed  9-28-92;  8:45  am] 
BtLUNQ  COOC  4a2IM»-M 


summary:  The  Department  of  the  Army 
proposes  to  revise  32  CFR  part  505.  The 
Army  Privacy  Program.  This  revision 
will  shift  responsibilities  for  Access  and 
Amendment  Refusal  Authority  to 
conform  with  the  reorganization  of  the 
Department  of  the  Army  as  a  result  of 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986.  and 
other  organizational  realignments.  It 
also  establishes  policy  for  the  delegation 
of  Access  and  Amendment  Refusal 
Authority  responsibilities,  and  the 
disclosure  of  records  for  agency  use  in 
litigation.  It  updates  responsibilities  for 
the  Army  Privacy  Act  Program. 
DATES:  Comments  must  be  received  on 
or  before  November  30. 1992. 
addresses:  Comments  are  to  be 
submitted  in  writing  only  to:  Director  of 
Information  Systems  for  Command. 
Control,  Communications,  and 
Computers.  Attn:  SAIS-IDP/Mr.  Walker. 
Pentagon.  Washington.  DC  20310-0107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Walker,  Office,  Director  of 
Information  Systems  for  Command. 
Control.  Communications,  and 
Computers,  Washington.  DC  20310-0107. 
telephone  (703)  614-3729. 
EXECUTIVE  ORDER  12291  This  proposed 
revision  has  been  reviewed  under 
Executive  Older  12291.  This  action  is 
nonmajor  meaning  that  the  effect  on  the 
economy  will  be  less  than  $100  million. 

Regulatory  Flexibility  Act 

This  proposed  revision  has  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory   . 
Flexibility  Act  of  1980  (USC  601-612). 
This  action  will  not  have  any  adverse 
act  on  small  entities.  The  primary 
purpose  of  the  proposed  rule  is  to  revise 
the  Army  Privacy  Program.  There  will 
not  be  any  adverse  effects  on  small 
businesses  by  the  adoption  of  this 
revision  to  part  505. 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 

Accordingly.  32  CFR  part  505  is 
amended  as  follows: 

1.  The  authority  citation  for  part  505 
continues  to  read: 


Authority:  5  U.S.C.  51a:  DOD  Directive 
5400.11.  June  9. 1982:  and  DOD  Regulation 
5400.11R.  August  31. 1983. 

2.  In  5  505.1.  paragraphs  (d)(1)  and  (2). 
(g)  and  (h)  are  revised  to  read  as 
follows: 

§  505.1    General  information. 
*        •        *        •        * 

l*^)  *  *  * 

(1)  The  Director  of  Information 

Systems  for  Command.  Control, 
Communications,  and  Computers 
(DISC4)  is  responsible  for  issuing  policy 
and  guidance  for  the  Army  Privacy 
Program  in  Consultation  with  the  Army 
General  Counsel. 

(2)  The  Commander.  U.S.  Army 
Information  Systems  Command  is 
responsible  for  developing  policy  for 
and  executing  the  Privacy  Act  Program 
under  the  policy  and  guidance  of  the 

DISC4. 

.        »        •        •        • 

(g)  Access  and  Amendment  Refusal 
Authority  (AARA).  Each  Access  and 
Amendment  Rehisal  Authority  (AARA) 
is  responsible  for  action  on  requests  for 
access  to.  or  amendment  of,  records 
referred  to  them  under  this  part.  The 
officials  listed  below  are  the  only  AARA 
for  records  in  their  authority.  Authority 
may  be  delegated  to  an  officer  or 
subordinate  commander.  All  delegations 
must  be  in  writing.  If  an  AARA's 
delegate  denies  access  or  amendment, 
the  delegate  must  cleariy  state  that  he  or 
she  is  acting  on  behalf  of  the  AARA  and 
identify  the  AARA  by  name  and 
position  in  the  written  response  to  the 
requester.  Denial  of  access  or 
amendment  by  an  AARA's  delegate 
must  have  appropriate  legal  review. 
Delegations  will  not  be  made  below  the 
colonel  (06)  or  GS/GM-15  level.  Such 
delegations  must  not  slow  Privacy 
actions.  AARAs  will  send  the  names, 
offices,  telephone  numbers  of  their 
delegates  to  the  Director  of  Information 
Systems  for  Command,  Control, 
Communications  and  Computers, 
HQDA.  ATTN:  SAIS-IDP.  Washington. 
DC  20310-0107;  and  the  Department  of 
the  Army  Privacy  Review  Board,  Crystal 
Square  #1.  Suite  201. 1725  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(1)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army  (AASA)  for 
records  of  the  Secretariat  and  its 
serviced  activities,  to  include  the 
personnel  records  maintained  by  the 
General  Officer  Management  Office, 
personnel  records  pertaining  to  Senior 
Executive  Service  Personnel  serviced  by 
the  Office  of  the  Secretary  of  the  Army 
(ASA),  and  Equal  Employment 
Opportunity  (EEO)  records  from  offices 

serviced  by  the  OSA.  The  AASA  will 
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also  serve  as  AARA  for  those  records 
requiring  the  personal  attention  of  the 
Secretary  of  the  Army. 

(2)  The  Inspector  General  (TIG)— for 
TIG  investigative  records. 

(3)  The  president  or  executive 
secretary  of  boards,  councils,  and 
similar  bodies  established  by  DA  to 
consider  personnel  matters,  including 
the  Army  Board  of  Correction  of 
Military  Appeals,  for  records  under  their 
purview. 

(4)  The  Deputy  Chief  of  Staff  for 
Fersonnel  (DCSPER)— for  records  of 
active  and  former  non-app;t}priated 
fund  employees  (except  those  in  the 
Army  and  Air  Force  ELxuhange  Service, 
alcohol.and. drug  abuse  treatment 
records,  behavioral  science  records, 
recruiting.  Armed  Services  vocational 
Attitude  Battery  (ASVAB),  equal 
opportunity,  funior  Reserve  Officers' 
Training  Corpfr  (ROTTC),  Senior  ROTC 
Instructor,  military  academy  cadet), 
selection,  promotion,  and  reduction 
boards;  special  review  boards; 
professional,  staff  informational  records; 
and  entrance  processing  record*  (when 
records  pertain  to  those  not  entering 
active  duty). 

(5)  The  Deputy  Chief  of  Staff  for 
Operations  and  Plans  (DCSOPS)— for 
military  police  records  and  reports  and 
prisoner  confinement  and  correctional 
records. 

(6)  Chief  of  Engineers  (COE)— for 
records  pertaining  to  civil  works 
(including  litigation),  military 
construction,  engineer  procurement, 
other  engineering  matters  not  under  the 
purview  of  another  AARA,  ecology,  and: 

-  contractor  qualifications. 

(7)  The  Surgeon  General  (TSG)— for 
medical  records,  except  properly  part  of 
the  Official  Personnel  Folder  (QPM/ 
GOVT— 1  systenre  of.  records)^ 

(8):ChJef  of  Chaplains  (CCH)— for 
ecclesiastical  records. 

(9)  The  Judge  Advocate  General 
(TJAG) — for  personnel  records  of  the 
Army  National  Guard. 

(11)  Chief,  Army  Reserve  (CAR)— for 
personnel  ref;ords  of  Army  retired, 
separated  and  reserv£  military 
personnel  members. 

(12). Commander.  United. States  Anny 
Material  Command  (USAMC)^for. 
record*  of  Army  contractor  personnel  of 
USAMC. 

(13)  Commander,  United  States  Army 
Crtminal  Investigation  Command' 
(USACIDC) — for  criminal  investigation 
reports  and  military  police  reports 
included  therein. 

(14)  Commander,  UnitfedStates  Tirtal 
Airny  Personnel  Cbmnrand 
(PERSCOM)—  for  perronnel  and 
persaniwh  reined'  wcowfa  oF  Anny- 
members  oniaoti««'duty'and'euif«nt' 


Federal  appropriated  fund  civilian 
employees.  (Requests  from  former 
civilian  employaes  to  amend  a. record  in 
an  OffTce  of  Personnel  Management 
(0PM)  system  of  records,  such  as  the 
Official  Personnel  Folder,  should  be  sent 
to  the  Offlce  of  Personnel  Management, 
Assistant  Director  for  Workforce 
Information,  Compliance,  and 
Ilrvestigations  Group,  1900  E  Street,  NW, 
Washington,  DC  20415-0001). 

(15)  Commander,  United  States  Army 
Comnrunity  and  Family  Support  Center 
(USACFS)— for  records  relating  to 
morale,  welfare  and  recreation 
activities,  community  life  programs, 
family  action  programs,  retired 
activities,  club  management.  Army 
emergeiTcy  relief,  consumer  protection, 
retiree  survival  benefits,  and  records 
dealing  vnth  DA  relationships  and  social 
security,  vetBrans'  affairs,  Uhited 
Service  Organizations,  U.S.  Soldiers' 
and  Airmen's  Home  and  American  Red 
Cross. 

(16)  eommander,  Uhited  States  Army 
Intelligence  and  Security  Command 
(INSCOM)— for  intelligence, 
investigative,  and  security  records, 
foreign  scientific  and  technological 
information,  intelligence  training, 
mapping  and  geodesy  information, 
ground  surveillance  records,  intelligence 
threat  assessments,  and  missile 
intelligence  data  relating  to  tactical  land 
warfare  systems. 

(17)  Commander,  Army  and  Air  Force 
E3cchange  Service  (AAFES)— for  records 
pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service. 

(18)  Commander,  Military  traffic 
Management  Command  (MTMC) — for 
transportation  records. 

(19)  Director  of  Army  Safety— for 
safety  records. 

(20)  Commander,  United  States  Army 
Information  Systems  Command 
(USAISC)— for  records  which  do  not  fall 
within  the  functional  area  of  another 
AMLA. 

(h)  DA  Privacy  Review  Board.  The 
DA  Privacy  Review  Board  acts  on 
behalf  of  the  Secretary  of  the  Army  in 
deciding  appeals  from  refusal  of  the 
appropriate  AARAs  to  amend  records. 
Board  membership  is  comprised  of  the 
AASA,  the  Commander,  USAI8C- 
Pentagon,  and  TJAG,  or  their 
representatives.  The  AARA  may  aave 
a*  a  nonvoting  member  when  the  Board 
considers  matters  in  the  AARA's  area  of 
functional  specialization.  The 
Commander,  USAJSC-Pentagon  chairs 
the  Board  and  provides  the  recording 
secretary. 
*        *        •        •>       f 

3.  Iir  §  305.3  revise  paragraph  (b)  (10) 
and  (11)  to  read  as  foUbws: 


§  505.7-  DIsctosure  of  pwtoiwl  tnfonnatMin 
to  otttsr  agencies  and  third  parties. 

•        *        •        *        * 

(b)  *  •  •    ' 

(10)  Disclosure  to  the  Department  of 
Justice  for  litigation.  Records  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
when — 

(i)  The  agency,  or  any  onnponent 
there,  or 

(ii)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(iii)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

(iv)  The  United  States,  where  the     • 
agency  determines  that  litigation  is 
likely  ttJ  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  iiiterest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided  however,  that  in  each  case, 
the  agency  determines  that  disclosure  o£ 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  it  is  collected. 

(11)  Diacloauie  for  agency  use  in 
litigation.  A  record  may  be  disclosed  in 
a  matter  before  a  court  or  adjudicative 
body  before  which  the  agency  is 
authorized  to  appear  when — 

(i)  TTje  agency,  orany  component 
there,  or 

(ii)  Any  employee  of  the  agency  in  his 
or  her  ofHcial  capacity,  or 

(iii)  Any  employee  of  the  agency  in  his 
or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

(iv)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,. is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  their  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  record*  to  the  court  or 
adjudicative  body  is  a  use  of  the 
informaticm  contained  in  the  records 
that  is  oompetible  with  the  purpose  for 
which  it  is  collected. 


Kenneth  U  DeBton, 

Army  Federal  Register  Liaison  Off  it 
[FR  Doc  S2r-23545  EUed  9-2&-«2;.8:45  am] 


SILUMO 


44718 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday,  September  29.  1992  /  Proposed  Rules 


ENVIRONllENTAL  PROTECTION 
AGENCY 

40CFRPaft2 
(CFRL-45U-71 

Transfer  of  Data  to  Contractors 


Er  vironmental  Protection 


aoency: 

Agency. 
ACTION:  Nojtice 
request  for 


of  transfer  of  data  and 
comments. 


SUMMARY:  rhe  Environmental  Protection 
Agency  (EI  A)  will  transfej  to  its 
contractor.  ICF.  Inc.,  and  its 
subcontrac  tors:  A.T.  Kearney,  Inc.; 
Booz-Allen  &  Hamilton,  Inc.:  DPRA,  Inc.; 
Informatioi  i  Systems  Solution 
Iniematior  al;  SAIC,  Inc.:  and  Westat. 
Inc.,  infom  ation  which  has  been 
submitted  o  EPA  under  the  authority  of 
the  Resour :e  Conservation  and 
Recovery  /  ict  (RCRA)  as  amended. 
These  firm  i  will  support  the  Office  of 
Solid  Was  e  by  providing  capacity 
analyses  f(ir  the  Land  Disposal 
Restrictior  Phase  II  Final  Rule.  ICF,  and 
its  subconi  ractors,  will  review  public 
comments  received  from  the  Land 
Disposal  Restriction  Phase  II  Proposed 
Rule.  Som(  of  the  information  that  ICF 
will  reviev '  is  contained  in  Part  B  permit 
applicatioi  is,  RCRA  Facility 
Asssessmc  nt  Reports,  including  facility 
file  information,  photo  logs,  site 
inspection  reports,  RCRA  Facility 
Investigatj  on  Reports,  and  applications 
for  RCRA  :losure  or  post-closure 
permits  under  40  CFR  parts  264  and  270. 
ICF.  and  II  s  subcontractors,  will  also 
review  rea  ponses  to  RCRA  3007 
questionni  ires  received  from  facilities 
that  land  ( ispose  newly  identified 
organic  wastes.  Some  of  the  information 
may  have  a  claim  of  business 
confident!  ility. 

DATE:  Tra  isfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  Octo  jer  6, 1992. 
ADORESSf  8:  Comments  should  be  sent 
to  Margaret  Lee,  Document  Control 
Officer.  Office  of  Solid  Waste  {OS-312). 
U.  S.  Envi  -onmental  Protection  Agency. 
401  M  Str  set  SW..  Washington.  DC. 
20460.  Co  nments  should  be  identified  as 
"Transfer  of  Confidential  Data.". 
FOR  FURT  <CR  INFORMATION  CONTACT: 
Margaret  Lee.  Document  Control 
Officer.  C  ffice  of  Solid  Waste  (OS-312). 
U.  S.  Environmental  Protection  Agency. 
401  M  Str  set.  SW..  Washington.  DC 
20460.  (2(C)  200-3410. 
SUPPLEMENTARY  INFORMATION: 

I.  Transfc  r  of  Data 

The  En  nronmental  Protection  Agency 
is  in  the  { irocess  of  analyzing  data 


submitted  by  the  regulated  community 
for  the  Land  Disposal  Restriction  Phase 
II  Proposed  Rule. 

Under  EPA  Contract  68-W2-0008.  ICF. 
and  its  subcontractors,  will  assist  the 
Permits  and  State  Programs  Division  by 
providing  capacity  analyses  for  the  Land 
Disposal  Restriction  Phase  II  Final  Rule. 
ICF.  and  its  subcontractors,  will  review 
public  comments  received  from  the  Land 
Disposal  Restriction  Phase  II  Proposed 
Rule,  and  will  analyze  the  data 
submitted  by  the  regulated  community. 
Specific  examples  of  some  of  the 
information  ICF  will  review  is  contained 
in  Part  B  Permit  applications.  RCRA 
Facility  Assessment  Reports,  including 
facility  file  information,  photo  logs  and 
site  inspection  reports,  RCRA  Facility 
Investigation  Reports  and  applications 
for  RCRA  closure  or  post-closure 
permits  under  40  CFR  parts  264  and  270. 
ICF,  and  its  subcontractors,  will  also    - 
review  responses  to  RCRA  3007 
questionnaires  received  from  facilities 
3iat  land  dispose  newly  identified 
organic  waste.  The  information  being 
transferred  to  ICF,  and  its 
subcontractors,  may  have  been  or  will 
be  claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h). 
EPA  has  determined  that  ICF.  and  its 
subcontractors,  require  access  to 
confidential  business  information 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract.  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  confidential  business 
information  that  EPA  may  transfer  to 
these  firms,  on  a  need-to-know  basis. 
CBI  collected  under  the  authority  of 
RCRA.  Upon  completing  their  review  of 
materials,  ICF  will  return  all  such 
materials  to  EPA. 

ICF,  and  its  subcontractors,  have  been 
authorized  to  have  access  to  RCRA  CBI 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information  Security  Manual".  EPA  will 
approve  the  security  plans  of  the 
contractors  to  insure  that  their  facilities 
comply  with  security  procedures 
outlined  in  the  security  manual  prior  to 
RCRA  CBI  being  transferred  to  the 
contractors.  Per^imel  from  these  firms 
will  be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
business  information. 

Dated:  September  18. 1992. 
Richard  |.  Guimand, 
Acting  Assistant  Administrator. 
[FR  Doc.  92-23803  Filed  9-28-92:  8:45  am) 
MIXING  CODE  MtO-SO-M 


40  CFR  Part  52 

[AZ4-1-5263;  FRL-4514-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision; 
Maricopa  County  Bureau  of  Air 
Pollution  Control 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  EPA  is  proposing  to  grant 
conditional  approval  to  four  revised 
rules  controlling  volatile  organic 
compounds  (VOCs)  and  one  revised  rule 
concerning  general  provisions  and 
definitions  adopted  on  July  13. 1988  by 
the  Maricopa  County  Bureau  of  Air 
Pollution  Control  (the  Bureau)  for 
inclusion  in  the  Arizona  State 
Implementation  Plan  (SIP).  The  Arizona 
Department  of  Environmental  Quality 
(DEQ)  submitted  these  revisions  to  EPA 
on  January  4. 1990.  The  revisions 
concern  Rule  100.  General  Provisions 
and  Definitions;  Rule  331.  Solvent 
Cleaning;  Rule  332.  Perchloroethylene 
Dry  Cleaning;  Rule  333.  Petroleum 
Solvent  Dry  Cleaning;  and  Rule  340. 
Cutback  and  Emulsified  Asphalt.  EPA 
has  evaluated  the  revisions  to  these 
rules  and  is  proposing  a  conditional 
approval  under  section  110(k)(4)  of  the 
.Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act),  because  the  rules 
strengthen  the  SIP  and  the  Bureau  has 
committed  to  correct  certain  deficiencies 
in  the  rules  which  have  been  identified 
by  EPA. 

dates:  Comments  must  be  received  on 
or  before  October  29. 1992. 
addresses:  Comments  may  be  mailed 
to:  Daniel  A.  Meer.  Southern  California 
&  Arizona  Rulemaking  Section  (A-5-3). 
Air  and  Toxics  Division,  Environmental 
Protection  Agency.  Region  9,  75 
Hawthorne  Street.  San  Francisco^  CA 
94105. 

Copies  of  each  rule  revision  and 
EPA's  detailed  Technical  Support 
Document  for  each  rule  are  available  for 
public  inspection  at  EPA's  Region  9 
office  (address  above)  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 
Arizona  Department  of  Environmental 
Quality,  Air  Quality  Planning  Office. 
2005  N.  Central  Avenue,  Phoenix,  AZ 
85004. 
Maricopa  County  Bureau  of  Air 
Pollution  Control.  2406  S.  24th  Street. 
Suite  E214.  Phoenix.  AZ  85034. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Davis,  Jr..  Southern 
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California  &  Arizona  Rulemaking 
Section  (A-5-3),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1183. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clear  Air  Act,  as 
amended  in  1977  (1977  CAA  or  pre- 
amended  Act)  that  included  Maricopa 
County.  43  FR  8964,  40  CFR  81.303.  On 
March  19, 1979,  EPA  changed  the  name 
and  modified  the  geographic  boundaries 
of  the  ozone  nonattainment  area  of 
Maricopa  County  to  the  Maricopa 
Association  of  Government  (MAG) 
Urban  Planning  Area.  44  FR  16391.  40 
CFR  81.303.  On  February  24, 1984.  EPA 
notified  the  Governor  of  Arizona  that 
the  Bureau's  portion  of  the  Arizona  SIP 
was  inadequate  to  attain  and  maintain 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  and 
requested  that  the  State  submit  curative 
SiP  revisions  to  EPA  for  approval  (EPA's 
SIP-Call,  49  FR  18827,  May  3, 1984).  On 
May  26, 1988,  EPA  again  notified  the 
Governor  of  Arizona  that  the  Bureau's 
portion  of  the  Arizona  SIP  was 
inadequate  to  meet  the  ozone  NAAQS 
and  requested  that  deficiencies  relating 
to  VOC  controls  and  the  application  of 
reasonably  available  control  technology 
(RACT)  in  the  existing  SIP  be  corrected 
(EPA's  second  SIP-Call,  53  FR  34500, 
September  7, 1988).  On  November  15, 
1990,  the  Clean  Air  Act  Amendments  of 
1990  (CAA)  were  enacted.  Public  Law 
101-594, 104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA,  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  correct  their 
deficient  RACT  rules  and  established  a 
deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.*  EPA's  SIP-Call  used  that 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  MAG  Urban  Planning  Area  is 
classified  as  a  moderate  nonattainment 
area  ^;  therefore,  this  area  is  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline.  The  Bureau 
adopted  the  four  VOC-controUing  rules 
being  proposed  for  conditional  approval 
in  this  notice  in  July  of  1988,  and  the 
Arizona  DEQ,  acting  as  the  Governor's 
designee,  submitted  them  to  EPA  on 
January  4, 1990  in  response  to  the  SiP- 
Calls.  Although  this  submittal  predates 
the  amendments  to  the  CAA,  it  also 
serves  as  a  submittal  predates  the 
amendments  to  the  CAA,  it  also  serves 
as  a  submittal  under  section 
182(a)(2)(A).  At  the  same  time  as  the 
state  submitted  the  RACT  corrections 
pursuant  to  the  SIP  call,  the  Arizona 
DEQ  submitted  a  portion  of  its  VOC 
rules,  which  it  adopted  in  July  of  1988, 
pertaining  to  general  provisions  and 
definitions.  These  new  and  amended 
defmitions  were  not  specifically  a  part 
of  the  SIP-Call  and,  therefore,  are  not 
part  of  the  RACT  fix-up  requirement. 
However,  because  these  definitions  are 
integrally  related  to  the  other  rules 
submitted  by  the  State,  EPA  is  proposing 
to  conditionally  approve  this  portion  of 
the  submittal  in  conjunction  with  the 
other  rules  as  meeting  the  general  RACT 
requirement. 

The  State  of  Arizona  submitted 
several  revised  rules  to  EPA  for 
incorporation  into  its  SIP  on  January  4, 
1990,  including  the  rules  proposed  for 
action  in  this  notice.  This  notice 
addresses  EPA's  proposed  action  for 
Rule  100,  General  Provisions  and 
Definitions;  Rule  331,  Solvent  Cleaning; 
Rule  332,  Perchloroelhylene  Dry 
Cleaning;  Rule  333,  Petroleum  Solvent 
Dry  Cleaning;  and  Rule  340,  Cutback 
and  Emulsified  Asphalt.  The  submitted 
rules  were  found  to  be  complete  on  May 
25, 1990  pursuant  to  EPA's  completeness 
criteria  adopted  on  February  16, 1990 
and  set  forth  in  40  CFR  part  51, 
appendix  V  '  and  are  being  proposed  for 
conditional  approval. 

Rule  100  is  a  general  rule  containing 
definitions  that  apply  to  all  of  the 
Bureau's  rules.  Rules  331,  332,  333.  and 
340  are  rules  that  control  volatile 
organic  compounds  (VOCs)  from  the 
cleaning  (degreasing)  of  parts,  from  dry 


'  1,  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24, 1987); 
"Issues  Relating  to  VOC  Regulation,  Cutpoints. 
Deficiencies,  and  Deviations,  Clahflcation  to 
appendix  D  of  November  24, 1987  Federal  Register 
Notice  (appendix  D  or  the  Blue  Book)  (notice  of 
availability  was  published  in  the  Federal  Register 


on  May  25, 1988);  and  the  existing  control 
techniques  guidelines  (CTGs). 

'  2.  Upon  enactment  of  the  CAA.  the  MAC  Urban 
Planning  Area  continued  as  nonattainment  for 
ozone  pursuant  to  section  107(d)  and  classified  as 
moderate  by  operation  of  law  pursuant  to  section 
181(a].  See  56  FR  56694  (November  6. 1991). 

'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26. 1991). 


cleaning  operations  using 
perchloroethylene  solvent,  from  dry 
cleaning  operations  using  petroleum 
solvents,  and  from  the  use  of  asphalt*, 
respectively.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  Rules  331,  332,  333.  and  340  were 
originally  adopted  as  part  of  Maricopa's 
effort  to  achieve  the  NAAQS  for  ozone 
in  the  MAG  Urban  Planning  Area  and 
have  been  revised  in  response  to  EPA's 
SIP-Calls. 

EPA  Evaluation  and  Proposed  Action 

The  Agency  has  examined  the  issue  of 
whether  this  action  should  be  reviewed 
only  under  the  provisions  of  the  law  as 
it  existed  on  the  date  of  submittal  to 
EPA  (January  4, 1990)  and  has 
determined  that  the  Agency  must  apply 
the  later  amendments  of  the  law  to  the 
revisions.  Therefore,  the  Agency  has 
reviewed  this  request  for  revision  of  the 
SIP  for  conformance  with  the  CAA  as 
amended  November  15, 1990. 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  various  EPA  policy  guidance 
documents  listed  in  footnote  1.  Among 
those  provisions  is  the  requirement  that 
a  VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Techniques  Guideline  (CTG)  documents 
that,  based  on  the  underlying 
requirements  of  the  Act,  specified  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section  . 
182(a)(2)(A).  The  CTGs  that  apply  to  the 
four  RACT  rules  follow: 


Rule 
No. 

CTG  title 

EPA  numbcf 

331 

Control  of  Volatile 
Organic  Emissions 
from  Solvent  Metal 
Oeaning. 

EPA-450/2-77- 
022 

44720 


Rule 
No. 


332. 


333 


340. 
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CTGtitte 


Contr  a  of  Volatile 

Or?  anic  Emissions 

froJp 

Pwthlofoethylene 

DryjOeaning 

Syt  lams. 
Contr  J)  of  Volatile 

Organic  Cwnpound 

Emssonsfrom 

Lai  je  Petroleum 

Dt)  Oeaners. 
ContiDi  of  Volatile 

Oianlc 

Compounds  from 

th^  Use  of  Cutt^ack 

Asiihan. 


Further  in 
Blue  Book 
document! 
thatVOC 
strengthen 
The  ml 
proposed 
section 
they  stren 
has  comm 
appendix 
one  year 
the  Notice 


iterpretations  are  found  in  the 

In  general  these  guidance 
^  have  been  set  forth  to  ensure 

•ules  are  fully  enforceable  and 

or  maintain  the  SIP. 
discussed  below  are  being 
:  or  conditional  approval  under 
111  l(k)(4)  of  the  CAA  because 
[  ;then  the  SIP  and  the  Bureau 
I  tted  to  correct  the  identified 

3  and  CTG  deficiencies  within 
£  fter  the  date  of  publication  of 

of  Final  Rulemaking. 


Rule  100. 1  Seneral  Provisions  and 
Definition  i 

rule 


This 
provides 
legal  a 
The  rules 
directly 
VOC- 


uths 


bit 


dermitionp 
been  stre 
emission 
prohibitic  n 
rules.  (21 
emission 
limits  ap^ly. 


record 
deficienc  es 
defmitic 
the  use  o 
methods. 


Rule  331, 


use 


ISlllg 


This  nil 
from  the 
degrea 
several 
includinj 
determir  ing 
controls 
strenL 
a  lower 
cooling 
(2)  a 
CTG.  foi 
switch  c  1 


EPA  numtjer 


EPA-450/2-78- 
050 


EPA/450/3-82- 
009 


EPA-450/2-77- 
037 


applies  to  the  entire  SIP  and 
I  le  purpose  of  the  regulations, 
jrity  and  common  defmitions. 
does  not  control  VOCs 
many  definitions  apply  to 
•controlling  rules.  The  revision  is  a 
consolidation  of  several  SIP  rules, 

and  provisions.  The  rule  has 
■iigthened  for  purposes  of  VOC 
:ontrol  by  (1)  the  inclusion  of  a 
against  circumvention  of  the 
_  statement  that  the  lowest 
imit  will  apply  when  multiple 
.  and  (3)  inclusion  of 
requirements  for  recordkeeping  and 
■  rejention.  However,  there  are 
_  which  include  unclear 
and  definitions  which  allow 
non-EPA  approved  test 


Solvent  Cleaning 


appen 


ngthi  ins 
imit 


e  regulates  VOC  emissions 
e  of  solvents  for  cleaning  or 
of  parts  or  products.  It  has 
dix  D  deficiencies 
lack  of  test  methods  for 
^  emission  limits  or  alternate 
However,  the  revised  rule 
the  existing  SIP  because  (1) 
has  been  placed  on  the 
of  freeboard  chillers; 
recommended  by  the 
vapor  level  control  safety 
open  top  vapor  degreasers 


( apacity 
pro  /ision 


has  been  added;  and  (3)  regulations  for 
small  conveyorized  degreasers  have 
been  added. 

Rule  332.  Perchloroethylene  Dry 
Cleaning 

This  rule  provides  for  the  regulation  of 
VOC  emissions  from  dry  cleaning 
operations  using  perchloroethylene.  The 
proposed  rule  strengthens  the  existing 
SIP  because,  in  contrast  to  the 
provisions  in  the  existing  SIP.  the 
revised  rule  requires  the  control 
technology  specified  in  the  CTG 
including  (1)  a  requirement  to  reduce 
perchloroethylene  emission  to  100  ppm, 
and  (2)  specified  operating 
requirements.  However,  the  rule  also 
allows  an  alternative,  potentially  higher, 
emission  level  which  is  a  deficiency. 
Other  deficiencies  are  the  lack  of  certain 
test  methods  and  recordkeeping. 

Rule  333,  Petroleum  Solvent  Dry 
Cleaning 

This  rule  regulates  VOC  emissions 
from  dry  cleaning  operations  using  non- 
aqueous solvents  other  than 
perchloroethylene.  The  rule  represents  a 
strengthening  of  the  SIP  because  it  is 
consistent  with  most  CTG  provisions,  in 
contrast  to  the  existing  SIP.  The 
strengthening  provisions  include  (1) 
enforceable  operating  requirements  for 
controls  for  dryers,  filters  and  recovery 
units,  and  (2)  deletion  of  a  solvent  use 
cutoff  which  allows  for  exemption  of 
certain  facihties.  The  rule  is  deficient  in 
that  not  all  VOCs  are  regulated  and 
certain  test  methods  are  missing. 

Rule  340,  Cutback  and  Emulsified 
Asphalt 

This  rule  applies  to  the  regulation  of 
VOCs  in  asphalt  materials  by  limiting 
the  amount  of  petroleum  solvents  in  the 
asphalt.  This  revision  represents  a 
strengthening  of  the  SIP  because  it 
deletes  a  provision  allowing  for  a  winter 
season  exemption  for  cutback  asphalts. 
However,  the  rule  is  deficient  because 
certain  test  methods  are  missing  and  the 
recordkeeping  provisions  do  not  apply 
to  manufacturers  of  asphalts  for 
roadways. 

EPA  has  evaluated  these  five  rules  for 
consistency  with  EPA  requirements  and 
has  found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules. 

Although  the  approval  of  Maricopa's 
rules  331,  332.  333  and  340  will 
strengthen  the  SIP.  these  rules  still 
contain  deficiencies,  identified  above  for 
each  rule,  which  were  required  to  be 
corrected  pursuant  to  section 
182(a)(2KA)  of  the  CAA.  In  addition. 


Rule  100  also  strengthens  the  SIP. 
However,  it  also  contains  deficiencies 
that  prevent  EPA  from  determining  that 
it  meets  RACT  as  it  applies  in 
conjunction  with  the  submitted  rules. 
Details  of  the  evaluation  and  the 
deficiencies  identified  can  be  found  in     , 
EPA's  Technical  Support  Document  for 
each  rule. 

Because  of  the  above  deficiencies. 
EPA  cannot  grant  full  approval  of  these 
rules  under  secUon  110{k)(3)  and  part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAA.  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
110(k)(3].  However.  EPA  may  grant  a 
conditional  approval  under  section 
110(k)(4)  based  on  a  commitment  by  the 
Bureau  to  correct  the  rules  within  one 
year  of  the  finalization  of  the 
conditional  approval.  The  Bureau  has 
committed  to  adopt  final  rules  correcting 
the  deficiencies  within  the  required 
timeframe.  The  commitment  letter 
contains  a  schedule  of  interim  steps 
(with  dates)  for  each  rule.  The  State  of 
Arizona  has  submitted  the  commitment 
letter  to  EPA.  Therefore,  EPA  is 
proposing  to  give  conditional  approval 
to  all  five  rules  under  section  110{k)(4)  of 
the  CAA. 

Under  section  110(k)(4).  the  Bureau 
must  adopt  the  rules  for  which  the  State 
submitted  a  commitment  within  one 
year  of  EPA's  final  conditional  approval 
of  this  action.  In  addition,  the  State  must 
submit  these  rules  to  EPA  within  a 
reasonable  time  after  such  adoption.  If 
the  Bureau  fails  to  adopt  and  the  State 
fails  to  submit  the  rule  revisions  to  EPA 
within  this  time  frame,  this  approval  will 
become  a  disapproval  upon  EPA 
notification  of  the  State  by  letter.  At  that 
time,  these  rules  will  no  longer  be  a  part 
of  the  approved  Arizona  SIP.  EPA 
subsequently  will  publish  a  notice  in  the 
notice  section  of  the  Federal  Register.  If 
the  Bureau  adopts  and  the  State  submits 
these  rules  to  EPA  within  the  applicable 
time  frame,  the  conditionally  approved 
rules  will  remain  a  part  of  the  SIP  until 
EPA  takes  final  action  approving  or 
disapproving  the  new  submittal.  If  EPA 
disapproves  the  submittal,  the  rules  on 
which  the  conditional  approval  was 
based  will  also  be  disapproved  at  that 
time.  If  EPA  approves  the  submittal, 
those  newly  approved  rules  will  become 
a  part  of  the  SIP  and  will  modify  or 
replace  the  rules  on  which  the 
conditional  approval  is  based. 
If  the  conditional  approval  is 
converted  to  a  disapproval,  the 
sanctions  clock  under  section  179(a)  will 
begin.  Under  179(a)(2).  if  the 
Administrator  disapproves  a  submission 
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under  section  110(k]  for  an  area 
designated  nonattainment,  based  on  the 
submissions's  failure  to  meet  one  or 
more  of  the  elements  required  by  the 
CAA,  the  Administrator  must  apply  one 
of  the  sanctions  set  forth  in  section 
179(b)  unless  the  deficiency  has  been 
corrected  within  18  months  of  such 
disapproval.  Section  179(b)  provides  two 
sanctions  available  to  the 
Administrator:  Highway  funding  and 
offsets.  The  18  month  period  referred  to 
in  section  179(a)  will  begin  at  the  time 
EPA  issues  a  finding  of  disapproval. 
Moreover,  the  final  disapproval  triggers 
the  federal  implementation  plan  (FIP) 
requirement  under  section  110(c). 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  section  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively.  EPA 
may  certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  federal  SIP-approval  does  not 
impose  any  new  improvements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.  E.P.A..  427  U.S.  246, 
256-66  (S.  Ct.  1976);  42  U.S.C.  section 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register,  on 
January  19, 1989  (54  FR  2214-2225).  On 


January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U.S.C.  7401-7e71q. 

Dated:  August  31, 1992. 
John  Wise, 

Acting  Regional  Administrator. 
|FR  Doc.  92-23602  Filed  9-2B-92;  8:45  am) 

BILLINO  COOe  6S60-S0-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  91-68;  Notice  02) 
RIN  2127-AC64 

Planning  Document  for  Rollover 
Prevention  Rulemaking 

agency:  National  Highway  Traffic 
Safely  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  availability;  request 
for  comments. 

summary:  This  notice  announces  the 
availability  of  an  agency  planning 
document  that  describes  NHTSA's 
multi-faceted  rulemaking  effort  and 
planned  and  ongoing  data  analyses  and 
physical  research  to  address  the 
problem  of  rollover  crashes  and  their 
resulting  injuries  and  fatalities.  The 
agency  seeks  comments  on  the  planning 
document.  The  comments  will  be 
evaluated  and  incorporated,  as 
appropriate,  into  the  activities  planned 
by  the  agency. 

DATES:  Comments  must  be  received  no 
later  than  November  13, 1992. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  planning  document, 
free  of  charge,  from  NHTSA's  Docket 
Section  at  the  address  below.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section,  room  5219, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Telephone:  202-366-4949. 
Docket  hours  are  9:30  a.m.  to  4  p.m., 
Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Neill,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone:  202-36&-5281. 
SUPPLEMENTARY  INFORMATION:  The 
Intermodal  Surface  and  Transportation 
Efficiency  Act  of  1991  requires  NHTSA 
to  initiate  rulemaking  to  address  the 
problems  of  rollover  crashes.  In 
response  to  that  mandate,  NHTSA 
published  an  advance  notice  of 
proposed  rulemaking  on  January  3, 1992 
(57  FR  242)  that  summarized  the 
statistics  and  research  on  rollover 
crashes,  sought  answers  to  several 
questions  about  vehicle  stability  and 
rollover  crashes,  and  outlined  possible 
regulatory  and  other  approaches  to 
reduce  rollover  casualties.  These 
approaches  included  crash  avoidance 
measures,  crashworthiness  measures, 
and  public  safety  education.  After 
reviewing  the  available  data,  research 
reports,  and  the  public  comments  on  the 
advance  notice,  the  agency  has 
concluded  that  the  reduction  of  rollover 
casualties  will  necessitate  a 
combination  of  regulatory  and  consumer 
information  measures.  NHTSA  has 
concluded  also  that  additional  research 
and  data  analyses  need  to  be  conducted 
concerning  these  measures  and  has 
described  these  efforts  in  an  agency 
planning  document.  These  activities  will 
enable  the  agency  to  assess  the 
appropriate  combination  of  approaches 
for  addressing  the  injuries  and  fatalities 
from  rollover  crashes.       ;% 
Issued  on  September  23, 1992. 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  92-23528  Filed  9-24-92;  8:51  am] 
BILLING  CODE  4910-S9-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB85 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Establish  an 
Experimental  Nonessential  Population 
of  Whooping  Cranes  In  Florida 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
reintroduce  whooping  cranes  [Cms 
americana)  in  central  Florida  in  the 
Kissimmee  Prairie  area.  The 
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reintroduciion  is  proposed  to  implement 
a  primary  Recovery  action  for  a  federally 
listed  endangered  species,  to  obtain 
data  for  fu  ther  assessing  the  suitability 
of  Kissimn  ee  Prairie  of  south  central 
Florida  as  whooping  crane  habitat,  and 
to  evaluatf  •  the  merit  of  releasing 
captive-rei  ired  whooping  cranes. 
conditionc  i  for  wild  release,  as  a 
technique  or  establishing  a  self- 
sustaining  nonmigratory  population. 
The  Servic  e  proposes  that  this 
reintroduc  ed  population  be  designated  a 
nonessent  al  experimental  population 
according  to  section  10(j)  of  the 
Endanger!  d  Species  Act  of  1973  (ESA). 
as  amendi  d.  An  experimental 
populatioi .  is  treated  as  a  threatened 
species  fo  •  the  purposes  of  sections  4(d) 
and  9  of  tl  e  ESA.  which  prohibit  tertain 
activities  nvolving  listed  species. 
According  ly.  a  special  rule  for 
specifying  circumstances  under  which 
"taking"  <  f  introduced  whoopmg  cranes 
will  be  al  owed  is  being  promulgated  in 
conjuncti(  m  with  the  nonessential. 
experime;  ttal  population  rule.  No 
conflicts  I  ire  envisioned  between  the 
whooping  crane's  reintroduction  and 
any  exist  ng  or  anticipated  Federal 
agency  a(  tions. 

DATES:  C  tmments  from  all  interested 
parties  m  ist  be  received  by  October  29, 
1992. 

ADORESSi  IS:  Comments  and  materials 
concemii  g  this  proposal  should  be  sent 
to  Mr.  Da  vid  J.  Wesley,  Field  Super\i8or, 
at  the  ad(  ress  listed  below.  Comments 
and  mate  ials  received  will  be  available 
for  publi<  inspection,  by  appointment, 
during  nc  rmal  business  hours  at  the 
Service's  Jacksonville  Field  Office,  3100 
Universil  y  Boulevard.  South.  Suite  120. 
Jacksonv  ille.  Florida  32216  (Phone;  904/ 
232-2580  . 
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FOR  FUR1  HER  INFORMATION  CONTACT: 
(See  ADO  RESSE8  section  above). 
SUPPLEMENTARY  INFORMATtON: 

Backgroi  ind 

1.  Legi  slative:  The  ESA  amendments 
of  1982, 1  Hiblic  Law  No.  97-304,  created 
a  new  Si  ction  10(j).  providing  for  the 
designat  on  of  specific  introduced 
populati  )n8  of  listed  species  as 
"experir  lental  populations."  Under 
previous  authorities  in  the  ESA.  the 
Service  vas  permitted  to  reintroduce 
populati  3ns  into  unoccupied  portions  of 
the  histc  ric  range  of  a  listed  species 
when  it  would  foster  the  conservation 
and  reel  very  of  the  species.  Local 
oppositi  an  to  reintroduction  efforts, 
howeve  •,  stemming  from  concerns  about 
the  restj  ictions  and  prohibitions  on 
private  ind  Federal  activities  contained 
in  sectic  ns  7  and  9  of  the  ESA.  severely 


handicapped  the  effectiveness  of  this  as 
a  management  tool. 

Under  section  10(i).  past  and  future 
reintroduced  populations  established 
outside  the  current  range,  but  within  the 
species'  historic  range,  may  now  be     ' 
designated,  at  the  discretion  of  the 
Service,  as  "experimental."  Such 
designations  will  increase  the  Service's 
flexibility  to  manage  these  reintroduced 
populations  because  such  experimental 
populations  may  be  treated  as 
threatened  species.  The  Service  has 
more  discretion  in  devising  management 
programs  for  threatened  species  than  for 
endangered  species,  especially  on 
matters  regarding  incidental  or 
regulated  takings.  Moreover, 
experimental  populations  found  to  be 
"nonessential '  to  the  continued 
existence  of  the  species  in  question  are 
to  be  treated  as  if  they  were  only 
proposed  for  listing  for  purposes  of 
section  7  of  the  ESA.  except  as  noted 
below. 

A  "nonessential"  experimental 
population  is  not  subject  to  the  formal 
consultation  requirement  of  section 
7(a)(2)  of  the  ESA.  except  that  the  full 
protection  of  section  7  applies  to 
individuals  of  the  experimental 
population  found  on  a  National  Wildlife 
Refuge  or  National  Park.  Section  7(a)(1) 
of  the  ESA.  requiring  Federal  agencies  to 
carry  out  programs  to  conserve  listed 
species,  applies  to  all  experimental 
populations.  Individuals  to  comprise  a 
designated  experimental  population  can 
be  removed  from  an  existing  source  or 
donor  population  only  after  determining 
that  such  removal  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  species;  a  permit  issued  in 
accordance  with  50  CFR  17.22  is  also 
required. 

2.  Biological;  The  species  included  in 
this  proposed  rule  is  the  whooping  crane 
(Grus  americana],  listed  as  an 
endangered  species  on  March  11, 1967 
(32  FR  4001).  The  whooping  crane  is 
classified  in  the  family  Gruidae.  Order 
Gruiformes.  It  is  the  tallest  bird  in  North 
America;  males  approach  1.5  m.  In 
captivity  adult  males  average  7.3  kg  and 
females  6.4  kg.  Adult  plumage  is  snowy 
white  except  for  black  primaries,  black 
or  grayish  alulae,  sparse  black  bristly 
feather  on  the  carmine  crown  and  malar 
region,  and  dark  gray-black  wedge- 
shaped  patch  on  the  nape.  The  bill  is 
dark  olive-gray  which  becomes  lighter 
during  the  breeding  season.  Th'e  iris  of 
the  eye  is  yellow;  legs  and  feet  are  gray- 
black. 

Adults  are  potentially  long-lived. 
Current  estimates  suggest  a  maximum 
longevity  in  the  wild  of  22  to  24  years 
(Binkley  and  Miller  1980).  Captive 
individuals  are  known  to  have  survived 


27  to  40  years  (McNulty  1966,  Moody 
1931).  Mating  is  characterized  by 
monogamous  life-long  pair  bonds. 
Individuals  remate  following  death  of 
their  mate.  Fertile  eggs  are  occasionally 
produced  at  age  3  years  but  more 
typically  at  age  4  (pers.  comm..  Ernie 
Kuyt  1991).  Experienced  pairs  may  not 
breed  every  year,  especially  when 
habitat  conditions  are  poor.  Whooping 
cranes  ordinarily  lay  two  eggs.  They  will 
renest  if  their  first  clutch  is  destroyed  or 
lost  before  mid-incubation  (Erickson  and 
Derrickson  1981,  Kuyt  1981). 

Although  two  eggs  are  laid,  whooping 
cranes  infrequently  fledge  two  chicks. 
Only  about  one  of  every  four  hatched 
chicks  survives  to  reach  the  wintering 
grounds  (U.S.  Fish  and  Wildlife  Service 
1986). 

The  whooping  crane  first  appeared  in 
fossil  records  from  the  early  Pleistocene 
(Allen  1952)  and  probably  was  most 
abundant  during  that  two-million-year 
epoch.  They  once  occurred  fyom  the 
Arctic  Sea  to  the  high  plateau  of  central 
Mexico,  and  from  Utah  east  to  New 
Jersey.  South  Carolina,  and  Florida 
(Allen  1952,  Nesbitt  1982).  In  the  19th 
century,  the  principal  breeding  range 
extended  from  central  Illinois  northwest 
through  northern  Iowa,  western 
Minnesota,  northeastern  North  Dakota, 
southern  Manitoba,  and  Saskatchewan 
to  the  vicinity  of  Edmonton.  Alberta.  A 
nonmigratory  breeding  population  still 
existed  in  southwestern  Louisiana  in  the 
early  1900's  (Allen  1952,  Craft  1991). 

Through  the  use  of  two  independent 
techniques  of  population  estimation. 
Banks  (1973)  derived  estimates  of  500  to 
700  whooping  cranes  in  1870.  By  1941. 
the  migratory  population  contained  only 
16  individuals.  The  whooping  crane 
population  decline  in  the  19di  and  early 
20th  century  was  a  consequence  of 
hunting  and  specimen  collection,  human 
disturbance,  and  conversion  of  the 
primary  nesting  habitat  to  hay. 
pastureland.  and  grain  production. 

Allen  (1952)  described  several 
historical  migration  routes.  One  of  the 
most  important  led  from  the  principal 
nesting  grounds  in  Iowa.  Illinois. 
Minnesota.  North  Dakota,  and  Manitoba 
to  coastal  Louisiana.  Another  went  from 
Texas  and  the  Rio  Grande  Delta  region 
of  Mexico  northward  to  nesting  grounds 
in  North  Dakota  and  the  Canadian 
Provinces.  A  route  through  west  Texas 
into  Mexico  probably  followed  the  route 
still  used  by  sandhill  cranes.  These 
whooping  cranes  wintered  in  the  interior 
tablelands  of  western  Texas  and  the 
high  plateau  of  central  Mexico. 

Another  migration  route  crossed  the 
Appalachians  to  the  Atiantic  Coast. 
These  birds  apparently  nested  in  the 
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Hudson  Bay  area  of  Canada.  Coastal 
areas  of  New  Jersey.  South  Carolina, 
and  river  deltas  farther  south  were  the 
wintering  grounds.  The  latest  specimen 
records  or  sighting  reports  for  some 
eastern  locations  are  Alabama,  1899; 
Arkansas,  1889:  Florida.  1927  or  1928; 
Georgia.  1885:  Illinois.  1891:  Indiana. 
1881;  Kentucky.  1886;  Manitoba.  1948; 
Michigan.  1882;  Minnesota,  1917; 
Mississippi,  1902;  Missouri,  1884;  New 
Jersey.  1857;  Ohio.  1902;  Ontario.  1895; 
South  Carolina,  1850;  and  Wisconsin. 
1878;  (Allen  1952,  Burleigh  1944,  Hallman 
1965,  Sprunt  and  Chamberlain  1949). 

Atlantic  coast  locations  used  by 
whooping  cranes  include  the  Cepe  May 
area  and  Beesley's  Poifit  at  Great  Egg 
Bay  in  New  Jersey;  the  Waccamaw 
River  in  South  Carolina:  the  deltas  of  the 
Savannah  and  Altamaha  rivers,  and  St. 
Simon's  Island  in  Georgia;  and  the  St. 
Augustine  area  of  Florida.  Gulf  coast 
locations  include  Mobile  Bay,  Alabama; 
Bay  St.  Louis  in  Mississippi:  and 
numerous  records  from  southwestern 
Louisiana,  where  the  last  bird  was 
captured  in  1949.  Coastal  Louisiana 
contained  both  a  nonmigratory  flock  and 
winterin^migrants  (Allen  1952). 

There  is  evidence  to  suggest  that 
whooping  cranes  occurred  in  Florida, 
perhaps  well  into  the  20th  century" 
(Nesbitt  1982).  Nesbitt  described  various 
sighting  reports  including  one  by  0£. 
Baynard.  a  respected  field  naturalist 
who  stated  that  the  last  flock  of 
whooping  cranes  (14  birds  )  he  saw  in 
Florida  was  in  1911  near  Micanopy. 
southern  Alachua  County.  Two 
whooping  cranes  were  reported  east  of 
the  Kissimmee  River  on  19  January  1936 
and  a  whooping  crane  was  shot  (and 
photographed)  north  of  St.  Augustine,  St. 
Johns  County,  in  1927  or  1928  (Nesbitt 
1982). 

Records  from  more  interior  areas  of 
the  Southeast  include  the  Montgomery, 
Alabama,  area;  Crocketts  Bluff  on  the 
White  River,  and  near  Coming  in 
Arkansas;  in  Missouri  in  Jackson  County 
near  Kansas  City,  near  Coming,  in 
Lawrence  Coun^  southwest  of 
Springfield,  in  Audrain  County,  and  near 
St.4.ouis;  and  in  Kentucky  near 
Louisville  and  Hickman.  It  is  unknown 
whether  these  records  represent 
wintering  locations,  remnants  of  a 
nonmigratory  population,  or  wandering 
birds. 

Whooping  cranes  currently  exist  in 
two  wild  populations  and  at  three 
captive  locations.  The  only  self- 
sustaining  natural  wild  population  nests 
in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta.  Canada, 
primarily  within  the  boundaries  of 
Wood  Buffalo  National  Park.  These 
birds  winter  along  the  central  Texas 


Gulf  of  Mexico  coast  at  Aransas 
National  Wildlife  Refuge  and  adjacent 
areas.  This  population  contained  132 
whoopers  in  December  1991  and  33  pairs 
nested  in  1991.  The  flock  recovered  from 
a  population  low  of  16  birds  in  1941. 
This  population  is  hereafter  referred  to 
as  the  Aransas/Wood  Buffalo  National 
Park  population  (AWT). 

The  second  wild  flock  consists  of  12 
individuals  reared  by  wild  sandhill 
cranes  (termed  cross-fostered  because 
they  are  foster-reared  by  another 
species)  in  an  effort  to  establish  a 
migratory,  self-sustaining  population  in 
the  Rocky  Mountains.  The  project  began 
in  1975  with  the  transfer  of  wild 
whooping  crane  eggs  from  nests  in 
Wood  Buffalo  National  Park  to  the  nests 
of  greater  sandhill  cranes  [Grus 
canadensis  tabida]  at  Grays  Lake 
National  Wildlife  Refuge  in 
southeastern  Idaho.  The  sandhill  cranes 
became  the  foster  parents  to  the 
whooping  crane  chicks  and  taught  them 
the  migration  route  which  the  parents 
traditionally  followed.  These  birds 
spend  the  summer  in  Idaho,  western 
Wyoming,  and  southwestern  Montana 
and  winter  in  New  Mexico.  From  1975 
through  1988.  289  eggs  were  transferred 
(including  73  eggs  from  the  captive  flock 
at  the  Patuxent  Wildlife  Research 
Center).  210  hatched,  and  85  chicks 
fledged.  The  population  peaked  at  33 
birds  in  1985  and  has  declined  since 
then  to  12  birds. 

Dr.  Edward  O.  Carton,  biometrician  at 
the  University  of  Idaho,  working  with 
Dr.  Rod  Drewien  the  leader  of  the  cross- 
fostering  project  (Garton  et  al.  1989). 
modelled  the  cross-fostered  population 
to  predict  when  it  might  become  self- 
sustaining.  In  the  model  they  assumed: 
(1)  The  cross-fostered  females  would  be 
breeding  at  the  same  rate  as  the  females 
in  Canada:  and  (2)  survival  of  birds  in 
their  first  year  would  be  similar  to  that 
of  first  year  birds  in  Canada  (Garton  et 
al.  1989).  Despite  these  optimistic  and 
unrealized  assumptions,  with  the  future 
transfer  of  30  eggs  per  year,  the 
population  would  only  reach  6  breeding 
pairs  after  50  years.  "It  is  obvious  from 
all  scenarios  modelled  that  egg 
transplants  of  less  than  30  eggs  per  year 
will  not  suffice  to  establish  a  self- 
sustaining  population  in  a  reasonable 
period  of  time.  Natural  breeding  will  be 
essential  to  establish  a  self-sustaining 
population"  (Garton  et  al.  1989).  The 
Idaho  project  is  being  phased  out 
because  these  birds  have  never  bred 
(perhaps  due  to  improper  sexual 
imprinting)  and  the  mortality  rate  in  this 
population  has  become  too  high  to 
justify  continuing  egg  transfer  for  cross- 
fostering.  Fieldwork  in  the  project  ended 
in  summer  1991.  and  during  fiscal  year 


1992  project  personnel  will  concentrate 
on  finishing  their  final  contract  report. 
The  largest  captive  population  of  38 
birds  greater  than  1  year  of  age. 
including  8  productive  pairs,  is  located 
at  the  Patuxent  Wildlife  Research 
Center  (Patuxent)  near  Laurel, 
Maryland.  Another  7  pairs  at  Patuxent 
should  begin  producing  eggs  in  1  to  5 
years.  This  site  is  directly  administered 
by  the  Service.  A  second  captive  flock 
containing  27  birds  is  maintained  at 
Service  cost  at  International  Crane 
Foundation  (ICF),  a  private  foundation, 
near  Baraboo,  Wisconsin.  The 
Wisconsin  flock  contains  three 
experienced  breeding  pairs  and  another 
seven  pairs  which  should  enter 
production  over  the  next  one  to  five 
years.  A  subedult  pair  is  maintained  at 
the  San  Antonio  Zoo  in  San  Antonio. 
Texas.  These  birds  are  maintained  at 
the  expense  of  the  zoo  under 
supervision  of  the  Service.  An 
additional  captive  site  is  now  under 
construction  in  Calgary.  Alberta. 
Canada  at  the  Calgary  Zoo,  The  Calgary 
staff  received  training  at  ICF  and 
Patuxent  in  1991,  will  acquire  avicultural 
experience  with  other  crane  species  in 
1992,  and  will  receive  the  first  whooping 
crane  eggs  or  birds  in  1993  provided 
from  the  Patuxent  and  ICF  flocks  and 
the  wild  flock  in  Canada. 

Whooping  cranes  adhere  to  ancestral 
breeding  areas,  migratory  routes,  and 
wintering  grounds,  leaving  little 
possibihty  of  pioneering  into  new 
regions.  The  only  self-sustaining  wild 
breeding  population  can  be  expected  to 
continue  utilizing  its  current  nesting 
location  with  little  likelihood  of 
expansion  except  on  a  local  geographic 
scale.  This  population  remains 
vulnerable  to  destruction  through  a 
natural  catastrophe  (hurricane),  a  red 
tide  outbreak,  or  contaminant  spill,  due 
primarily  to  its  hmited  wintering 
distribution  along  the  intracoastal 
waterway  of  the  Texas  coast.  The  gulf 
Intracoastal  Water  Way  (GIWW) 
experiences  some  of  the  heaviest  barge 
traffic  of  any  waterway  in  the  world. 
Much  of  the  shipping  tonnage  is 
petrochemical  products.  An  accidental 
spill  could  destroy  whooping  cranes 
and/or  their  food  resources.  With  the 
only  breeding  wild  population  so 
vulnerable,  it  is  urgent  that  additional 
wild  self-sustaining  populations  be 
established  as  soon  as  practical 

3.  Recovery  Efforts:  The  first  recovery 
plan  developed  by  the  U.S.  Whooping 
Crane  Recovery  Team  (Team)  was 
approved  January  23. 1980.  It  was 
revised  December  23, 1986.  The  short- 
term  goal  is  to  downlist  the  whooping 
crane  from  the  endangered  category  to 
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the  threateneii  category.  The  criteria  for 
attaining  this  downlisting  goal  is 
achieving  a  pppulation  level  of  40  pairs 
in  the  AWP  amd  establishing  two 
additional,  separate  and  seif-sustaining, 
populations^onsisting  of  25  nesting 
pairs  each.  Tne  recovery  plan 
recommends  these  goals  should  be 
attained  for  10  consecutive  years  before 
the  species  is  reclassified  to  threatened. 
These  new  p  jpulations  may  be 
migratory  or  lonmigratory. 

In  1985,  th(  Director-General  of  the 
Canadian  W  Idlife  Service  and  the 
Director  of  tl  e  U.S.  Fish  and  Wildlife 
Service  signe  d  a  memorandum  of 
understandirg  (MOU)  entitled 
"Conservatic  n  of  the  Whooping  Crane 
Related  to  Ci  lordinated  Management 
Activities".  The  MOU  was  revised  and 
signed  in  1991).  It  discusses  disposition 
of  birds  and  eggs,  postmortem  analysis, 
population  restoration  and  objectives, 
new  population  site,  international 
managemend  recovery  plans,  and 
consultation  land  coordination.  All 
captive  whocping  cranes  and  their 
future  progeiy  are  jointly  owned  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Canadian  VA^ldlife  Service. 
Consequent^,  both  nations  are  involved 
in  recovery  decisions. 

4.  Reintroduction  Methodology  and 
Site  Selecticii  Process:  In  early  1984, 
pursuant  to  jhe  recovery  plan  goals  and 
the  recommendation  of  the  recovery 
team,  potenl  lal  whooping  crane  release 
areas  were  !  elected  in  the  eastern 
United  State  s.  At  the  time  the  prognosis 
was  favorable  for  successfully 
establishing  a  western  population  by 
use  of  the  ci  ass-fostering  technique. 
Consequent  y,  key  considerations  in 
selecting  are  as  to  evaluate  for  the 
eastern  rele  (se  were  (1)  large  areas  of 
potentially  suitable  wetland  habitat;  (2) 
a  health  sardhill  crane  population 
sufficient  to  support  recovery  using  the 
cross-foster  ng  technique;  (3)  public  and 
State  agenc;  r  support  for  such  recovery 
effort  in  the  release  locale;  (4)  low-to- 
moderate  lei/els  of  avian  disease 
pathogens,    nvironmental  contaminants, 
and  power  '  nes;  and  (5)  the  potential  of 
the  habitats  to  simultaneously  support 
whooping  c  anes  and  sandhill  cranes. 
The  areas  selected  were  the  upper 
peninsula  o  Michigan  and  adjacent 
areas  of  Ontario,  the  Okefenokee 
Swamp  in  sjuthem  Georgia,  and  three 
sites  in  Florida.  The  Michigan  site  would 
potentially  iupport  a  migratory 
population.  The  Georgia  and  three 
Florida  site;  would  each  support  a 
nonmigratory  population.  The  Michigan/ 
Ontario  we  [lands  are  occupied  by 
greater  san  Ihill  cranes  that  winter  in 
Florida  anc  the  Okefenokee  Swamp  of 


Georgia.  The  wetlands  in  Georgia  and 
Florida  are  occupied  by  the 
nonmigratory  Florida  sandhill  crane  [G. 
c.  pratensis]  and  in  winter  by  greater 
sandhill  cranes  which  primarily  nest  in 
southern  Ontario,  Michigan,  eastern 
Minnesota,  and  Wisconsin.  Three-year 
studies  were  initiated  at  each  site  in 
October  1984  to  evaluate  their 
respective  suitabilities. 

Results  of  the  studies  were  presented 
in  written  final  reports  to  the  U.S. 
Whooping  Crane  Recovery  Team  in  fall 
1987  (Bennett  and  Bennett  1987.  Bishop 
1988,  McMillan  1987,  Nesbitt  1988)  and 
in  verbal  reports  in  February  1988.  By 
1988.  the  Team  recognized  that  cross- 
fostering  was  not  working  to  establish  a 
migratory  population  in  the  West.  The 
possibility  of  inappropriate  sexual 
imprinting  associated  with  cross- 
fostering,  and  the  lack  of  a  proven 
technique  for  establishing  a  migratory 
flock,  influenced  the  team  to  favor 
establishing  a  nonmigratory  flock.  A 
nirmiigratory  population  has  several 
features  which  make  it  easier  to  achieve 
success:  (1)  Released  birds  do  not  face 
the  hazards  of  migration  (over  one  half 
of  the  losses  of  fledged,  cross-fostered 
birds  occurs  during  migration);  and  (2) 
released  birds  inhabit  a  more 
geographically  limited  area  year-round 
than  do  migratory  cranes,  which 
increases  the  opportunity  for  birds  to 
find  a  compatible  mate. 

Studies  of  whooping  cranes  (Drewien 
and  Bizeau  1977)  and  greater  sandhill 
cranes  (Nesbitt  1988)  have  shown  that 
migration  in  these  cranes  is  learned 
rather  than  innate  behavior.  Captive- 
reared  whooping  cranes  released  in 
Florida  are  expected  to  develop  a 
sedentary  population. 

In  summer  1988  the  Team  selected 
Kissimmee  Prairie  as  the  area  most 
suitable  for  the  next  experiment  to 
establish  a  self-sustaining  population.  A 
suitable  technique  for  release  of 
whooping  cranes  in  Kissimmee  Prairie  is 
the  gentle  release  of  captive-reared 
birds  conditioned  for  wild  release. 
Cranes  are  conditioned  for  wild  release 
by  being  reared  in  isolation  from 
humans,  by  use  of  nonspecific  role 
models,  puppets,  and  exercised  by 
animal  care  personnel  in  bird  costumes 
to  avoid  imprinting  on  humans.  This 
technique  has  been  successful  in 
supplementing  the  population  of 
endangered  nonmigratory  Mississippi 
sandhill  cranes  [G.  c.  pullo]  (Zwank  and 
Wilson  1987,  Ellis  et  al.  1992).  The  term 
gentle  release  refers  to  retaining 
captive-reared  birds  in  open-topped 
enclosures  (conditioning  pens)  at  the 
release  site  as  they  gradually  adjust  to 
their  new  surroundings.  The  enclosures 


contain  some  natural  foods  and  water. 
Commercial  foods  are  provided  ad 
libitum.  While  in  the  conditioning  pens, 
flight  is  restricted  by  the  use  of  plastic 
brailes  which  preclude  full  wing 
extension.  After  several  seeks  the 
brailes  are  removed  and  the  birds  are 
allowed  to  fly  from  the  pen.  While  the 
birds  acclimate  to  their  new  freedom, 
commercial  foods  are  continued  in  the 
pens  for  their  use  as  needed. 

The  Service  proposes  to  gentle  release 
9  to  12  juvenile  whooping  cranes  on 
Kissimmee  Prairie.  If  this  proposed  rule 
is  made  final,  release  may  occur  in 
November  1992.  These  birds  will  be 
captive-reared  at  Patuxent  National 
Wildlife  Research  Center  in  Laurel. 
Maryland,  and  the  International  Crane 
Foundation  in  Baraboo.  Wisconsin. 
They  will  be  conditioned  for  wild 
release  to  increase  post-release  survival 
and  their  ability  to  adjust  to  wild  foods. 
Birds  will  be  double  radio  tagged  and 
monitored  for  2  years  after  release  to 
discern  movements,  habitat  use.  other 
behavior,  and  survival.  If  results  of  this 
initial  release  are  favorable,  the  releases 
will  be  resumed  late  in  1994  with  the 
goal  of  releasing  20  birds  annually  for 
about  10  years. 

The  reintroduction  is  proposed  for 
three  purposes:  (1)  To  implement  a 
primary  recovery  action  for  a  federally 
listed  endangered  species;  (2)  to  obtain 
data  for  further  assessing  the  suitability 
of  Kissimmee  Prairie  of  south  central 
Florida  as  whooping  crane  habitat;  and 
(3)  to  evaluate  the  suitability  of 
releasing  captive-reared  whooping 
cranes,  conditioned  for  wild  release,  as 
a  technique  for  establishing  a  self- 
sustaining,  nonmigratory  population. 
Information  on  survival  of  released 
birds,  movements,  behavior,  causes  of 
losses,  reproductive  success,  and  other 
data  will  be  gathered  throughout  the 
project.  Project  progress  will  be 
evaluated  annually. 

The  likelihood  of  the  releases 
resulting  in  a  self-sustaining  population 
is  believed  to  be  good  (60-80%). 
Whooping  cranes  historically  occurred 
in  Florida  and  the  release  area  habitat  is 
similar  to  that  which  supported  nesting 
whooping  cranes  in  a  norunigratory 
population  in  Louisiana  into  the  1940's. 
The  minimum  goal  for  numbers  of 
cranes  to  be  released  annually  is  based 
on  the  research  of  GrifHth  et  al.  (1989). 
As  captive  production  increases,  annual 
release  numbers  will  be  increased  and, 
for  a  long-lived  species  like  the 
whooping  crane,  continuing  releases  for 
a  number  of  years  increases  the 
likelihood  of  reaching  a  population  level 
which  can  sustain  stochastic  events.  The 
rearing  and  release  techniques  have 
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proven  successful  in  building  the  wild 
population  of  the  endangered 
Mississippi  sandhill  cranes  (G.  c.  puUa.) 

Status  of  Reintroduced  Population 

The  whooping  crane  population  of 
Florida  is  proposed  to  be  designated  a 
nonessential  experimental  population 
according  to  the  provisions  of  Section 
10(j)  of  the  ESA. 

Being  authorized  for  release  as  an 
"experimental  population"  means  the 
reintroduced  population  will  be  treated 
as  a  threatened  species  rather  than  an 
endangered  species.  This  designation 
enables  the  Service  to  develop  special 
regulations  for  population  management 
that  are  less  restrictive  than  the 
mandatory  prohibitions.  Such  sMcial 
regulations  can  provide  manaflrarent 
flexibility  when  needed  to  ma«e  a 
reintroduction  compatible  with  current 
or  planned  human  activities  in  the 
release  area.  Per  Section  4(d)  of  the 
ESA,  these  special  regulations  must  be 
"necessary  and  advisable"  to  provide 
for  the  conservation  of  the  whooping 
crane. 

"Nonessential"  experimental 
populations  are  not  essential  to  the 
continued  existence  of  the  species.  For 
purposes  of  Section  7  of  ESA,  they  are 
treated  as  though  they  were  only 
proposed  for  listing,  except  when 
occurring  in  an  area  of  the  National 
Wildlife  Refuge  System  or  the  National 
Park  System.  This  experimental 
population  qualifies  as  being 
nonessential  to  the  continued  existence 
of  the  whooping  crane  because: 

1.  For  the  time  being,  the  AWP  and 
the  captive  populations  will  be  the 
primary  species  population.  This  species 
has  been  protected  against  the  threat  of 
extinction  from  a  single  catastrophic 
event  by  gradual  recovery  of  the  AWP 
and  by  increase  and  management  of  the 
cranes  at  three  captive  sites.  Loss  of  the 
experimental  population  will  not 
jeopardize  species'  survival. 

2.  For  the  time  being,  the  primary 
repository  of  genetic  diversity  for  the 
species  will  be  the  approximately  200 
wild  and  captive  whooping  cranes  in  the 
locations  mentioned  in  (1)  above.  The 
birds  selected  for  reintroduction 
purposes  will  be  as  genetically 
redundant  as  possible  with  the  captive 
population,  hence  any  loss  of 
reintroduced  animals  in  this  experiment 
will  not  significantly  impact  the  goal  of 
preserving  maximum  genetic  diversity  in 
the  species. 

3.  Any  birds  lost  during  the 
reintroduction  attempt  can  be  replaced 
through  captive  breeding  or  by  transfer 
of  eggs  from  the  AWP.  Eggs  have  been 
triinsferred  to  captivity  from  the  AWP 
population  for  recovery  purposes 


(building  the  captive  flocks  and  the 
experimental  wild  cross-fostered 
population)  since  1967.  The  AWP  has 
continued  to  grow  during  this  interval 
despite  the  egg  transfers.  Since  1985. 
biologists  involved  in  the  egg  transfer 
have  endeavored  to  ensure  that  one 
viable  egg  remains  in  each  nest.  Such 
egg  switching  within  the  Park  provides 
infertile  pairs  the  opportunity  to  raise  a 
chick.  These  egg  switches  have 
increased  flock  growth  and  the  potential 
for  species  recovery.  In  1991  at  least  33 
wild  pairs  nested  in  Canada,  another  7 
experienced  pairs  failed  to  nest  because 
of  poor  habitat  conditions  (drought),  and 
other  subadults  might  have  initiated 
nesting  if  habitat  conditions  had  been 
suitable.  An  increase  in  the  breeding 
component  of  the  wild  flock  is  expected 
as  soon  as  the  drought  ends  on  the 
nesting  grounds.  Within  the  captive 
population  there  also  are  a  number  of 
young  pairs  (16)  expected  to  enter  the 
breeding  component  of  the  population 
over  the  next  5  years.  Such  wild  and 
captive  flock  increases  illustrate  the 
potential  of  the  species  tq  replace 
individual  birds  released  in  the 
reintroduction  effort  in  Florida. 

The  hazards  and  uncertainties  of  the 
reintroduction  experiment  are 
substantial,  but  a  decision  not  to 
attempt  to  establish  a  second,  wild,  self- 
sustaining  population  could  be  equally 
hazardous  to  survival  of  the  species  in 
the  wild.  The  present  tenuous  status  of 
the  AWP.  which  could  be  annihilated  by 
catastrophic  events  such  as  a  Gulf  coast 
hurricane  or  a  contaminants  spill  on  the 
wintering  grounds,  necessitate 
management  efforts  to  establish  an 
additional  wild  population.  The  Service 
believes  three  self-sustaining  wild 
populations  should  be  in  existence 
before  the  whooping  crane  can  be  down 
listed  to  threatened  status.  The 
nonmigratory  Florida  population  would 
potentially  be  the  second  such 
population.  The  site  for  the  third 
population  will  be  selected  at  a  future 
date  and.  in  part,  will  depend  on  the 
success  of  the  Florida  experiment.  If  the 
reintroduction  effort  at  Kissimmee 
Prairie  is  successful,  the  conservation  of 
the  species  will  have  been  furthered 
considerably  by  not  only  establishing  a 
second  self-sustaining  population,  but 
by  confirming  that  captive  reared  birds 
can  be  used  to  establish  a  nonmigratory 
wild  population. 

The  area  currently  supports  one  of  the 
largest  and  most  consistently  productive 
populations  of  Florida  sandhill  cranes  in 
the  State.  The  Florida  sandhill  crane  is 
currently  listed  as  threatened  by  the 
State  (Florida  Game  and  Fresh  Water 
Fish  Commission  1991).  Additionally, 
the  area  supports  populations  of  eastern 


indigo  snake  [Drymarchon  corals 
couperi],  bald  eagle  [Holiaeetus 
leucocephalus],  Bnai\  kite  [Rostrhamus 
sociabilis].  red-cockaded  woodpecker 
[Picoides  borealis),  American  alligator 
(Alligator  mississippiensis],  Florida 
panther  [Felis  concolor  coryi],  and 
Florida  grasshopper  sparrow 
(Ammodramus  savannarum  floridanus], 
all  of  which  are  federally  listed  as 
endangered  or  threatened  species.  The 
whooping  crane  will  be  added  to  the 
State  list  of  endangered  species  before 
the  releases  are  initiated. 

Location  of  Reintroduced  Population 

The  Kissimmee  Prairie  is  1.200  square 
kilometers  characterized  by  flat,  open 
expanses  of  broad  palmetto  prairie 
interspersed  with  shallow  wetlands  and 
lakes.  On  private  ranch  lands  much  of 
the  prairie  has  been  converted  to 
improved  pasture.  Land  ownership 
includes  eight'large  private  ranches 
totaling  82,200  ha  and  seven  public 
ownerships  totaling  104,953  ha.  Large 
private  holdings  range  from  2.700  ha  to 
42.500  ha.  Public  lands  range  from  2,955 
ha  to  43.300  ha  and  include  Three  Lakes 
Wildlife  Management  Area  (WMA) 
(22,400  ha).  National  Audubon  Society 
Kissimmee  Prairie  Sanctuary  (2,955  ha), 
Kicco  WMA  (3,100  ha).  Bull  Creek  WMA 
(8.425  ha),  Upper  St.  John's  River  WMA 
(24.800  ha),  and  Avon  Park  Bombing 
Range  (43,300  ha). 

Seventy  percent  of  the  primary 
proposed  release  site.  Three  Lakes 
WMA,  is  suitable  crane  habitat. 
Twenty-sey.^n  percent  of  this  habitat  is 
shallow  weUands  characterized  by 
pickerel  weed  (Pontederia  spp.),  nuphar 
[Nuphar luteum),  and  maiden  cane 
(Panicum  hcmitomon).  Fifty-five  percent 
of  the  area  consists  of  dry  prairie  and 
flatwoods  with  saw  palmetto  [Sercnoa 
repens).  various  grasses,  and  scattered 
slash  pine  [Pinus  elliottii)  the 
characteristic  vegetation.  Lakes 
Kissimmee,  Marion,  and  Jackson  bound 
the  Three  Lakes  WMA  and  each  has  an 
extensive  wetland  edge.  Scattpipd 
strands  of  cypress  [Taxodium  spp.)  are 
associated  with  these  and  several 
similar  lakes  in  the  area. 

The  principal  private  land  use  is 
livestock  grazing  and  sod  farming. 
Habitat  is  maintained  in  a  subclimax 
state  through  controlled  burning, 
primarily  in  winter  and  eariy  spring. 
Areas  are  burned  on  a  2-3  year  rotation. 
The  public  lands  are  managed  for 
wildlife  values,  wafer  conservation,  and 
to  maintain  natural  habitat  conditions. 
Compared  to  other  proposed  release 
areas  in  Florida,  the  Kissimmee  Prairie 
has  experienced  the  least  pressures 
associated  with  human  population 
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:he  past  30  years  due  to  its 
major  population  centers 
of  large  private  and 
Holdings. 


pres  tnce 


Managemen! 

1.  Monitorin,  ] 

Whooping!  cranes  will  be  intensively 
monitored  by  the  Florida  Game  and 
Fresh  Water  Fish  Commission 
(Commissioi  i)  prior  to  and  after  release. 
The  birds  w  11  be  observed  daily  while 
they  are  in  t  le  conditioning  pen.  During 
the  pre-release  conditioning  period,  at 
least  nine  3C  -minute  time  budgets  will 
be  collected  on  each  individual  (three 
from  dawn.t  a  1000  hours,  three  from 
1000  to  1500  hours,  and  three  from  1600 
hours  to  dua  t).  Facilities  for  captive 
maintenanci  of  the  birds  will  be 
modeled  aft  sr  faciUties  at  the  Service's 
Patuxent  W  Idlife  Research  Center  and 
the  Intemat  onal  Crane  Foundation. 
They  will  cc  nform  to  standards  set  forth 
in  the  Anim  il  Welfare  Act  and  Florida 
Wildlife  Co(  e  (Title  39.6  F.A.C.).  To 
further  ensu  e  the  well-being  of  birds  in 
captivity  an  \  their  suitability  for  release 
to  the  wild,  acilities  will  incorporate 
features  of  \  leir  natural  environment 
(e.g.,  feedin;  ,  loafing,  and  roosting 
habitat)  to  t  le  extent  possible.  The 
conditioninj :  pens  are  similar  to  those 
being  used   uccessfuUy  to  release 
Mississippi  sandhill  cranes. 

To  ensure  contact  with  the  released 
birds,  each  :rane  will  be  equipped  with 
two  legban)  -mounted  radio  telemetry 
transmitter! .  Subsequent  to  gentle- 
release,  the  birds  will  be  monitored 
daily  to  assjss  movements  and  dispersal 
from  the  an  la  of  the  release  pen. 
Whooping  (  ranes  will  be  checked  daily 
for  mortalit  /  or  indications  of  disease 
(listlessnes  ;,  social  exclusion, 
flightlessne  ss,  or  obvious  weakness, 
etc.).  Socia  behavior  (e.g.,  pair 
formation,  >  iominance,  cohort  loyalty) 
will  also  be  evaluated. 

A  vouchi  r  blood  serum  sample  will  be 
taken  for  ei  ich  bird  upon  its  arrival  in 
Florida.  A  i  econd  sample  will  be  taken 
just  prior  t(  release.  Any  time  a  bird  is 
handled  af  er  release  a  blood  sample 
will  be  takiin  to  monitor  disease 
exposure,  j  hysiological  condition,  etc. 
One  year  a  "ter  release  all  surviving 
birds  will  I  e  captured  and  an  evaluation 
made  of  th  >ir  exposure  to  disease/ 
parasites  t  irough  blood,  fecal,  and  other 
sampling  n  tgimens.  Monitoring  will 
continue  fc  r  a  second  year  and  exposure 
to  disease;  parasites  reevaluated  at  the 
end  of  the  second  year.  Healthy  birds 
still  in  the  wild  at  the  end  of  the  second 
year  will  n  (main  in  the  area.  Additional 
releases  w  11  begin  in  1994,  if  all 
conditions]  appear  suitable.  If  these 


preliminary  results  are  favorable,  the 
releases  will  be  continued  annually 
beginning  in  1994  with  the  goal  of 
releasing  20  birds  per  year  for  about  10 
years  and  then  evaluating  the  success  of 
the  recovery  effort. 
2.  Disease/Parasite  Considerations 

Both  sandhill  and  whooping  cranes 
are  known  to  be  vulnerable,  in  part  or 
all  of  their  natural  range,  to  avian 
herpes  (inclusion  body  disease),  avian 
cholera,  acute  and  chronic 
mycotoxicosis.  Eastern  equine 
encephalitis  (EEE),  and  avian 
tuberculosis.  Additionally,  Eimerio  spp.. 
Haemoproteus  spp.,  Leucocytozoon  spp., 
avian  pox,  lead  poisoning,  and 
Hexamita  sp.  have  been  identified  as 
debilitating  or  lethal  factors  in  wild  or 
pre-release,  captive  populations. 

A  group  of  crane  veterinarians  and 
disease  specialists  developed  protocols 
for  pre-release  and  pre-transfer  health 
screening  for  birds  selected  for  release 
to  prevent  introduction  of  diseases  and 
parasites  into  Florida.  Exposure  to 
disease  and  parasites  will  be  evaluated 
through  blood,  serum,  and  fecal  analysis 
of  any  individual  crane  handled  post 
release  or  at  the  regular  monitoring 
interval.  Remedial  action  will  be  taken 
to  return  to  good  health  any  sick 
individuals  taken  into  captivity.  Sick 
birds  will  be  held  in  specially  built 
facilities  and  their  health  and  treatment 
monitored  by  University  of  Florida 
veterinarians.  Special  attention  will  be 
given  to  EEE  because  an  outbreak  at 
Patuxent  Wildlife  Research  Center 
(Center)  in  1984  killed  7  of  39  whooping 
cranes  present  at  the  Center.  After  the 
outbreak  a  vaccine  was  developed  for 
use  on  captive  cranes.  In  1989,  EEE  was 
documented  in  sentinel  bobwhite  quail 
and  sandhill  cranes  at  the  Center.  No 
whooping  cranes  became  ill  and  it 
appears  the  vaccine  may  provide 
protection.  t=y.F.  is  present  in  Florida  so 
the  released  birds  will  be  vaccinated. 
Other  strains  of  encephalitis  (St.  Louis, 
Everglades)  also  occur  in  Florida.  The 
vaccine  for  EEE  may  also  provide 
protection  against  these  arboviruses. 

When  appropriate,  other  avian 
species  may  be  used  to  assess  the 
prevalence  of  certain  disease  factors. 
This  could  mean  using  sentinel  turkeys 
for  ascertaining  exposure  probability  to 
encephalitis  or  evaluating  a  species  with 
similar  food  habits  for  susceptibility  to 
chronic  mycotoxicosis. 

3.  Genetic  Considerations 

The  ultimate  genetic  goal  of  the 
reintroduction  program  is  to  establish 
wild  reintroduced  populations  that 
embody  the  maximum  level  of  genetic 
diversity  available  from  the  captive 


population.  Early  reintroductions  will 
likely  consist  of  a  biased  sample  of  the 
genetic  diversity  of  the  captive  gene 
pool.  This  bias  will  be  corrected  at  a 
later  date  by  selecting  and 
reestablishing  breeding  whooping 
cranes  that  theoretically  compensate  for 
any  genetic  biases  in  earlier  releases. 

4.  Mortality 

Although  efforts  will  be  made  to 
reduce  mortality,  some  will  inevitably 
occur  as  captive-reared  birds  adapt  to 
the  wild.  Collision  with  power  lines  and 
fences  are  known  hazards  to  wild 
whooping  cranes.  There  are  no  major 
power  lines  crossing  the  proposed 
release  site.  Three-  and  four-strand 
barbed  wire  fencing  is  used  in 
conjunction  with  cattle  ranching  in  the 
Kissimmee  area  and  presents  some 
collision  hazard.  If  whooping  cranes 
begin  regular  use  of  areas  traversed  by 
power  lines  or  fences,  the  Service  and 
Commission  will  consider  placing 
markers  on  the  obstacles  to  reduce  the 
probability  of  collisions. 

Bobcats  are  known  predators  of  adult 
sandhill  cranes  and,  along  with  Florida 
panther  and  alligators,  would  be 
potential  predators  of  adult  whooping 
cranes.  Bald  eagles,  gray  fox.  bobcats, 
alligators,  panthers,  owls,  and  raccoons 
are  potential  predators  of  young  cranes. 
Natural  mortality  from  predators, 
fluctuating  food  availability,  disease, 
wild  feeding  inexperience,  etc.,  will  be 
reduced  through  predator  management, 
vaccination,  soft  release,  supplemental 
feeding  for  a  post-release  period,  and 
pre-release  conditioning.  Human-caused 
mortality  will  be  reduced  by  information 
and  education  efforts  directed  at 
landowners  and  landusers,  and  review 
and  management  of  human  activities  in 
the  area. 

5.  Special  Handling 

Under  the  proposed  special    • 
regulation,  promulgated  under  authority 
of  section  4(d)  of  the  Act.  that  will 
accompany  the  experimental  population 
designation.  Service  and  Commission 
employees  and  agents  would  be 
authorized  to  relocate  whooping  cranes 
to  avoid  conflict  with  human  activities; 
relocate  whooping  cranes  that  have 
moved  outside  the  appropriate  release 
area  when  removal  is  necessary  or 
requested;  relocate  whooping  cranes 
within  the  experimental  population  area 
to  improve  survival  and  recovery 
prospects;  and  aid  animals  which  are 
sick,  injured  or  otherwise  in  need  of 
special  care.  If  a  whooping  crane  is 
determined  to  be  unfit  to  remain  in  the 
wild,  it  would  be  returned  to  captivity. 
Service  and  Commission  employees 
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vvould  be  authorized  to  salvage  or 
dispose  of  dead  whooping  cranes. 

6.  Coordination  With  Landowners  and 
Land  Management  Agencies 

The  proposed  action  is  being 
coordinated  with  potentially  affected 
State  and  Federal  agencies,  private 
landowners,  and  the  general  public.  As 
previously  noted,  the  Kissimmee  Prairie 
includes  82.200  ha  in  private  ownership 
and  104,953  ha  in  public  lands.  The 
primary  proposed  release  area  is  22,400 
ha  of  public  land.  Private  land  managers 
were  contacted  and  concur  with  or  do 
not  oppose  the  proposed  action 
provided  it  does  not  interfere  with 
existing  lifestyles  and  current  and 
potential  income  (Bishop,  pers.  comm.). 
The  Commission  manages  wildlife 
management  areas  in  the  Prairie,  has 
been  actively  involved  as  a  cooperator 
in  pre-release  studies,  and  has  actively 
endorsed  the  project.  The  Commission 
has  stated  whooping  cranes  will  receive 
priority  management  decisions  on  Three 
Lakes  WMA.  The  Director  General  of 
the  Canadian  Wildlife  Service,  a  partner 
with  the  U.S.  Fish  and  Wildlife  Service 
as  noted  In  the  Memorandum  of 
Understanding,  has  approved  the 
proposed  project.  Florida  Department  of 
Natural  Resources  (Division  of  State 
Parks).  National  Audubon  Society 
(Kissimmee  Prairie  Sanctuary),  the 
Department  of  Defense  (Avon  Park 
Bombing  Range),  St.  Johns  Water 
Management  District,  and  other  entities 
have  been  informed  of  the  proposed 
release  and  are  aware  of  the  possibility 
that  whooping  cranes  may  be 
introduced  on  or  move  to  their  project 
area. 

7.  Potential  Conflicts 

Conflicts  have  resulted  when 
migratory  birds  have  been  hunted  in 
areas  utilized  by  whooping  cranes. 
These  have  resulted  from  the  hunting  of 
sandhill  cranes  and  snow  geese  (Chen 
cerulescens)  which  to  novice  hunters 
may  appear  similar  to  whooping  cranes. 
At  least  two  whooping  cranes  have  been 
killed  when  they  were  mistaken  for 
snow  geese,  and  other  whooping  cranes 
have  been  wounded  or  shot  at  in  areas 
where  snow  geese  and  sandhill  cranes 
were  being  hunted.  Sandhill  cranes  and 
snow  geese  are  not  hunted  in  this  area 
of  Florida.  No  conflicts  with  migratory 
bird  hunting  activities  are  anticipated. 

Traditional  hunting  in  the  release  area 
has  been  for  deer  [Odocoileus 
virginianus),  turkey  [Meleagris 
gallopavo),  and  small  game.  Conflict 
with  traditional  hunting  in  the  release 
area  is  not  anticipated.  Access  to  some 
areas  where  whooping  cranes  might  be 
particularly  vulnerable  to  human 


disturbance  (i.e..  occupied  nesting  areas, 
conditioning  pens,  and  critical  feeding 
areas]  will  be  prohibited  at  times,  but 
such  closures  will  be  of  short  duration 
and  they  are  not  viewed  as  a  source  of 
conflict. 

The  principal  activities  on  the  private 
property  adjacent  to  the  release  area  are 
grazing  and  sod  production.  Use  of  these 
private  properties  by  whooping  cranes 
should  not  preclude  such  uses. 
Coordination  with  land  managers  may 
be  necessary  to  accommodate  certain 
land  use  activities  (i.e.,  pesticide 
applications)  and  use  by  whooping 
cranes. 

Requests  by  the  public  for  an 
opportunity  to  view  whooping  cranes,  a 
high  profile  endangered  species,  might 
create  conflict  on  private  land  when 
whooping  cranes  are  present. 
Commission  personnel  assigned  to  the 
Kissimmee  Prairie  area  will  be  alert  to 
activities  of  the  public  attempting  to 
observe  whooping  cranes  on  private 
lands.  If  such  activities  begin  to  infringe 
on  or  become  a  nuisance  to  the  rights  of 
private  property  owners,  the 
Commission  and  Service  will  take 
action  to  correct  the  situation. 
Commission  plans  to  provide 
opportunity  for  the  public  to  view 
whooping  cranes  on  public  property, 
away  from  sensitive  areas,  should 
reduce  or  eliminate  this  potential  source 
of  conflict. 

Released  whooping  cranes  might 
wander  or  migrate  from  the  release  site, 
moving  into  other  states  or  other 
locations  within  Florida.  The  Service 
believes  such  movements  are  unlikely  to 
occur  outside  Florida  for  the  reasons 
mentioned  below,  but  if  they  do  the 
bird(8)  will  be  recaptured  and  returned 
to  the  release  site  or  to  captivity. 
Likewise,  any  whooping  cranes  that 
wander  to  locations  not  conducive  to 
the  bird's  health  or  safety  will  also  be 
captured  and  moved.  Studies  of 
whooping  cranes  and  greater  sandhill 
cranes  have  shown  that  migration  in 
these  cranes  is  learned  rather  than 
innate  behavior. 

The  cross-fostered  whooping  cranes 
in  Idaho  learned  the  migration  route  and 
wintering  site  preferences  from  their 
parents.  An  experiment  in  Florida  tested 
whether  captive-reared  cranes,  with  an 
innate  tendency  to  migrate,  would 
migrate  or  remain  sedentary  when 
released  in  association  with  cranes  that 
migrate.  Greater  sandhill  cranes  that 
nest  in  the  Great  Lakes  States  migrate  to 
Florida  for  the  winter.  Eggs  removed 
from  this  wild  population  were  hatched 
and  reared  in  captivity.  The  birds  were 
released  in  Florida  where  they 
associated  with  wild  nonmigratory 


Florida  sandhill  cranes  and  with 
wintering,  migratorj'.  greater  sandhill 
cranes.  The  released  birds  noticeably 
expanded  their  localized  movements 
during  subsequent  migration  periods  but 
remained  year-round  in  the  Florida 
release  area.  Captive-reared  whooping 
cranes  released  in  Florida  are  expected 
to  develop  a  sedentary  population. 

8.  Protection 

Recently  released  whooping  cranes 
will  need  protection  from  natural 
sources  of  mortality  (predators,  disease, 
inadequate  foods,  etc.)  and  from  human- 
caused  sources  of  mortality.  Natural 
mortality  will  be  reduced  through  pre- 
release conditioning,  gentle  release, 
vaccination,  predator  control,  etc. 
Human-caused  mortality  will  be 
minimized  by  placing  whooping  cranes 
in  an  area  with  low  human  population 
density  and  relatively  low  development; 
by  working  with  and  educating 
landowners,  land  managers,  developers, 
and  recreationists  to  develop  means  for 
conducting  their  existing  and  planned 
activities  in  a  manner  that  is  compatible 
with  whooping  crane  recovery;  and  by 
conferring  with  developers  on  proposed 
actions  and  providing  recommendations 
that  will  reduce  any  likely  adverse 
impacts  to  the  cranes. 

Before  releases  are  made  within 
Florida,  whooping  cranes  will  be  added 
to  the  list  of  endangered  species 
provided  protection  by  State  law. 
Florida  Wildlife  Code.  Title  39-27.002 
General  Prohibitions  relative  to 
endangered  species  states  "No  person 
shall  pursue,  molest,  harm,  harass, 
capture,  possess,  or  sell  any  endangered 
species  or  parts  thereof  or  their  nests  or 
eggs  except  as  authorized  by  specific 
permit.  .  ." 

A  draft  biological  opinion,  prepared 
on  the  proposed  action  to  reintroduce 
whooping  cranes  into  the  Kissimmee 
Prairie,  concluded  that  the  proposed 
action  will  not  jeopardize  the  species.  A 
final  biological  opinion  will  be  prepared 
on  the  final  rulemaking. 

9.  Public  Awareness  and  Cooperation 

An  extensive  sharing  of  information 
about  the  program  and  the  species,  via 
educational  efforts  targeted  toward  the 
public  in  the  region  and  nationally,  will 
enhance  public  awareness  of  this 
species  and  its  reintroduction.  The 
public  will  be  encouraged  to  cooperate 
with  the  Service  and  the  Commission  in 
attempts  to  maintain  whooping  cranes 
in  the  release  area. 

Public  Comments  Solicited 

Comments  or  recommendations 
concerning  any  aspect  of  this  proposed 
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rule  are  heieby  invited  (see 
"ADIMCSStS"  section)  from  State, 
public,  and  govemrnent  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party.  Comments  should 
be  as  specmc  as  possible.  Final 
promulgatipn  of  a  rule  to  implement  this 
proposed  action  will  take  into 
consideration  the  comments  and  any 
additional  Information  received  by  the 
Service.  Such  communications  may  lead 
to  a  final  nile  that  differs  from  this 
proposaL 

National  E  nrironmental  Policy  Act 

A  draft  anvironmental  assessment  as 
defined  under  the  authority  of  the 
National  E^iviromnental  Pohcy  Act  of 
1969  has  bi^  prepared  and  is  available 
to  the  pubflc  at  the  Service  Office 
identified  ii  the  "AOORESSES"  section. 
This  assessment  will  form  the  basis  for 
deciding  wipether  this  is  a  major  Federal 
action  which  would  significandy  affect 
the  qualitvof  the  human  environment 
within  the  meaning  of  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  19ei.  The  decision  will  be  made 
before  the  final  rule  is  published. 

Requind  Betenninatioos 

The  Ser  ice  has  determined  that  tfiis 
is  not  a  mt  jor  rule  as  defined  by 
Executive  Order  12291  and  that  it  would 
not  have  a  significant  economic  effect 
on  a  subst  jntial  number  of  small  entitles 
as  describsd  in  the  Regulatory 
FlexibiMty  Act  (Pub.  L  96-354).  The  rule 
as  propo8«  d  does  not  contain  any 
information  coUection  or  record  keeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)JThe  Service  has  also 
determined  that  this  action  would  not 
involve  any  taking  of  constitutionally 
protected  property  rights  that  require 
preparatiqn  of  a  takings  implication 
assessment  under  Executive  Order 
12630.  Th^  rule  does  not  require  a 
Federalist  1  assessment  under  Executive 
Order  126 12  since  it  would  not  have  any 
significun  federalism  effects  as 
described  in  the  order. 

ReferBBCM  Cited 

Allen.  R.P.  1952.  The  whooping  crane.  Nad. 
Audub  on  Soc.  Res.  Rept.  3.  246  pp. 
1P78.  The  size  of  the  early 
ng  crane  populations.  Unpubl. 
S.  Fish  Wildl.  Serv.  files.  10  pp. 
,  and  LJi.  Bennett.  1987. 
Evaluition  of  the  Okefenokee  Swamp  aa 
or  developing  a  nonmigratory 
whooping  cranes.  Final  Rept., 
Coop.  Fish  Wildl.  Res.  Unit. 
Athen^.  112  pp. 


Banks,  R 
whoop  i 
Rept 

Bennett.  Ai] 


a  site 
fiock 
Georgia 


cfi 


BlnMey,  Ca,  and  R.S.  Miller.  1960. 

SurvivorBhip  of  the  whooping  crane 
(Cms  americanq).  Ecology  61:434-437. 
Burleigh.  T.d.  1944.  The  bird  hfe  of  the  Gulf 
Coast  Region  of  Mississippi.  Louisiana 
Slate  Univ.,  Oecas.  Pap.  Mus.  ZooL 
20:329-490. 
Bishop,  MJK.  1988.  An  evaluation  of  three 
areas  in  central  Florida  as  potential 
reintroduction  areas  for  a  nonmigratory 
flock  of  whooping  cranes.  Final  rept, 
Florida  Coop.  Fish  Wildl.  Res.  Unit. 
Gainesville.  63  pp. 
Craft,  G.G.  1991.  Whooping  cranes  in 

southwest  Louisiana;  History  and  human 
attitudes.  Paper  presented  at  Sixth  North 
American  Crane  Workshop,  Regina, 
Saskatchewan,  Canada.  16  pp. 
Drewien,  R.C..  and  E.G.  Bizeau.  1977.  Cross- 
fostering  whooping  cranes  to  sandhill 
crane  foster  parents.  Pages  201-222  in 
SJi.  Temple  (ed.).  Endangered  Birds: 
Management  Techniques  for  Preserving 
Endangered  Species.  The  University  of 
Wisconsin  Press,  Madison,  Wisconsin. 
Ellis,  DH..  J.C  Lewis.  G.F.  Gee,  and  D.G. 
Smith.  1992.  (at  press)  Population 
recovery  of  the  whooping  crane  with 
emphasis  on  reintroduction  efforts:  Past 
and  future.  Proc.  Sixth  North  American 
Crane  Workshop,  Santa  Fe,  New  Mexico. 
Ericksoa  R.C.,  and  S.R.  Derrickson.  1981. 
Whooping  crane  (Cms  awericana]. 
Pages  104-118  in  J.C.  Lewis  and  H. 
Masatomi  (eds.).  Crane  Research  Around 
the  World.  International  Crane 
Foundation.  Baraboo,  Wisconsin. 
Florida  Game  and  Fresh  Water  Fish 
Commission.  1991.  Official  lists  of 
endangered  and  potentially  endangered 
fauna  and  flora  in  Florida.  Tallahassee, 
Florida.  23  pp. 
Garton,  E.O.,  R.C.  Drewien,  W.M.  Brown,  and 
E.G.  Bizeau.  1989.  Survival  rates  and 
population  prospects  of  whooping  cranes 
at  Graya  Lake  NWR.  Final  report.  In  files 
U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  NM.  47  pp. 
Griffith,  B.,  ]M.  Scott  J.W.  Carpenter,  and  C. 
Reed.  1989.  Translocation  as  a  species 
conservation  tool:  Status  and  strategy. 
Science  249:477-480. 
Hallman.  R.C.  1965.  Whooping  crane  shot  in 
St  Johns  County,  Florida.  Fla.  Nat.  38:22. 
Kuyt  E.  1981.  Clutch  size,  hatching  success, 
and  survival  of  whooping  crane  chicks. 
Wood  Buffalo  National  Park,  Canada. 
Pages  126-129  in  ].C.  Lewis  and  H. 
Masatomi  (eds.).  Crane  Research  Around 
the  World.  International  Crane 
Foundation,  Baraboo,  Wisconsin. 
McMillan,  ).L  1987.  Evaluation  of  the  Seney 
National  Wildlife  Refuge  as  a 
reintroduction  site  for  whooping  cranes. 
Final  Rept.,  Ohio  Coop.  Fish  Wildl.  Res. 
Unit  Columbus,  Ohio.  195  pp. 
McNulty,  F.  1966.  The  whooping  crane:  The 
bird  that  defies  extinction.  EJ*.  Dutton 
and  Co.  Ina,  New  York.  New  York.  190 
pp. 


Moody.  A.F.  1931.  Death  of  an  American 
whooping  crane.  Avicult.  Mag.  9*-ll. 

Nesbitt,  S.A.  1982.  The  past,  present,  and 
ftiture  of  the  whooping  crane  in  Ftorida. 
Pages  151-154  in  ].C  Lewis  (ed.), 
Proceedings  1981  Crane  Workshop, 
National  Audubon  Society. 

Nesbitt,  SJi.  198a  An  evaluation  of  the 
Florida  sandhill  crane  population  of 
peninsular  Florida  and  its  potential  to 
support  a  population  of  nonmigratory 
whooping  cranes.  Florida  Game  and 
Fresh  Water  Fish  Commission, 
Tallahassee,  Florida.  109  pp. 

Sprunt,  A,  jr.,  and  E.B.  Chamberlain.  1949. 
South  Carolina  bird  life.  Univ.  South 
Carolina  Press.  Columbia.  585  pp. 

U.S.  Fish  and  Wildlife  Service.  1988. 

Whooping  crane  recovery  plan.  U.S.  Fish 
and  Wildlife  Service,  Albuquerque,  New 
Mexico.  vi-(- 283  pp.  , 

Zwank,  P.J.,  and  CD.  Wilson.  1987.  Survival 
of  captive,  parent-reared  Mississippi 
sandhill  cranes  released  on  a  refuge. 
Conserv.  Biol.  J.  1:165-168. 

AutlHHS 

The  principal  authors  of  this  nde  are 
Dr.  James  Lewis,  Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service.  Albuquerque,  NM  (Phone:  505/ 
766-2914);  Linda  Finger.  Fish  and 
Wildlife  Enhancement,  U5.  Fish  and 
Wildlife  Service.  Jacksonville.  FL 
(Phone:  904/232-2580);  and  Steve 
Nesbitt,  Biological  Admniistrator  I, 
Florida  Game  and  Fresh  Water  Fish 
Commission,  Gainesville,  FL  (Phone: 
904/336-2230). 
Ltot  of  Subjects  in  58  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17-{AMEM0E0] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  Chapter 
I,  title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201^1245;  Public  Law 
99-625, 100  Slat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  revising  the  entry  for  "Crane, 
whooping"  under  B1BDS  to  read  as 
follows: 

S  17.1 1    Endangered  and  threatened 
wlldHfe. 


(h) 
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Species 


Common  name 


Scientific  name 


Vertebrate  population  Crttical  Special 

Historic  range  where  endangeted  Of  Status        When  listed        ,,3^^,  ^|^ 

threatened 


BIRDS: 


Crane,  whooping Grusamericana Canada.  USA  (Roct^y       Entire,  except  where  E 

Mountains  east  to  listed  as  an 

Carolinas)  Mexico.  experimental 

population. 

Do  do do U.S.A.  Flonda XN 


1.3  17.95<b) 


NA 


NA  17  64(h) 


3.  It  is  proposed  to  amend  50  CFR 
17.84  by  adding  a  new  paragraph  (h)  as 
follows: 

§  17.64    Special  rul«s— vertebratM. 

•        *        *        *        • 

(h)  Whooping  crane  [Grus  americana). 
(1)  TTie  whooping  crane  population 
identified  in  paragraph  {h)(8)  of  this 
section  is  a  nonessential  experimental 
population. 

(2)  No  person  may  intentionally  take 
this  species  in  the  wild  in  the 
experimental  population  area,  except  as 
provided  in  paragraphs  (h)  (3)  and  (4)  of 
this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  Service  under  §  17.32  may 
take  whooping  cranes  in  the  wild  in  the 
experimental  population  area  for 
educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
and  other  conservation  purposes 
consistent  with  the  Endangered  Species 
Act  and  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations. 

(4)  Any  employee  or  agent  of  the 
Service  or  State  wildlife  agency  who  is 
designated  for  such  purposes,  when   . 
acting  in  the  course  of  official  duties, 
may  take  a  whooping  crane  in  the  wild 
in  the  experimental  population  area  if 
such  action  is  necessary  to: 

(i)  Relocate  a  whooping  crane  to  avoid 
conflict  with  human  activities; 

(ii)  Relocate  a  whooping  crane  that 
has  moved  outside  the  Kissimmee 
Prairie  when  removal  is  necessary  or 
requested: 

(iii)  Relocate  whooping  cranes  within 
the  experimental  population  area  to 
improve  survival  and  recovery 
prospects; 

(iv)  Relocate  whooping  cranes  from 
the  experimental  population  area  into 
captivity; 

(v)  Aid  a  sick,  injured,  or  orphaned 
specimen:  or 

(vi)  Dispose  of  a  dead  specimen,  or 
salvage  a  dead  specimen  which  may  be 
useful  for  scientific  study. 

(5)  Any  taking  pursuant  to  paragraphs 
(h)  (3)  and  (4)  must  be  immediately 
reported  to  the  National  Whooping 


Crane  Coordinator.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103 
(Phone:  505/766-2904).  who.  in 
conjunction  with  his  counterpart  in  the 
Canadian  Wildlife  Service,  will 
determine  the  disposition  of  any  live  or 
dead  specimens. 

(6)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  species  from  the  experimental 
population  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  laws  or 
regulations  or  the  Endangered  Species 
Act. 

(7)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (h)(2) 
through  (6)  of  this  section. 

(8)  The  geographic  area  that  the 
nonessential  experimental  population 
may  inhabit  will  include  the  entire  State 
of  Florida.  The  reintroduction  site  will 
be  the  Kissimmee  Prairie  portions  of 
Polk.  Osceola.  Highlands,  and 
Okeechobee  counties.  Current 
information  indicates  that  the 
Kissimmee  Prairie  is  within  the  historic 
range  of  the  whooping  crane  in  Florida. 
There  are  no  other  extant  populations  of 
whooping  cranes  that  could  come  into 
contact  with  the  experimental 
population.  There  are  no  other  extant 
populations  of  whooping  cranes  that 
could  come  into  contact  with  the 
experimental  population.  The  only  two 
extant  populations  occur  well  west  of 
the  Mississippi  River.  The  Aransas/ 
Wood  Buffalo  National  Park  population 
nests  in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta,  Canada, 
primarily  within  the  boundaries  of  the 
Wood  Buffalo  National  Park,  and 
winters  along  the  Central  Texas  Gulf  of 
Mexico  coast  at  Aransas  National 
Wildlife  Refuge.  The  other  population, 
which  was  cross-fostered  by  wild 
sandhill  cranes  but  has  failed  to 
reproduce,  summers  in  Idaho,  western 
Wyoming  and  southwestern  Montana 
and  winters  in  New  Mexico.  Whooping 
cranes  adhere  to  ancestral  breeding 
areas,  migratory  routes,  and  wintering 


grounds  leaving  little  possibility  that 
individuals  from  the  two  extant 
populations  will  stray  into  Florida. 
Studies  of  whooping  cranes  have  shown 
that  migration  is  learned  rather  than 
innate  behavior.  The  experimental 
population  proposed  for  release  at 
Kissimmee  Prairie  is  expected  to  remain 
within  the  prairie  region  of  central 
Florida. 

(9)  The  reintroduced  population  will 
be  closely  monitored  during  the  duration 
of  the  projects  by  the  use  of  radio 
telemetry.  Any  animal  which  is 
determined  to  be  sick,  injured,  or 
otherwise  in  need  of  special  care  would 
be  immediately  recaptured  by  Fish  and 
Wildlife  Service  and/or  State  wildlife 
personnel  and  given  appropriate  care. 
Such  animals  will  be  released  back  to 
the  wild  as  soon  as  possible,  unless 
physical  or  behavioral  problems  make  it 
necessary  to  return  them  to  a  captive 
breeding  facility. 

(10)  The  status  of  the  experimental 
population  will  be  reevaluated 
periodically  to  determine  future 
management  needs.  This  review  will 
take  into  account  the  reproductive 
success  and  movement  patterns  of  the 
individuals  released  on  the  area. 

Dated:  August  20. 1992. 
lohn  F.  Turner, 

Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-23579  Filed  9-28-92;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Parts  672  and  675 

Groundflsh  of  the  Gulf  of  Alaska;  and 
Groundflsh  of  tt>e  Bering  Sea  and 
Aleutian  islands 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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ACnOtt:  Notite  of  availability  of 
amendments  to  fishery  management 
plans;  request  for  comments. 

summary:  Tbe  North  Pacific  Fishery 
Management]  Council  (Council)  has 
submitted  Amendment  22  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleuti«B<  Islands  Area  (BSAI)  and 
Amendment  j27  to  the  FMP  for 
Groundfish  t|j  the  Gulf  of  Alaska  (GOA) 
for  review  by  the  Secretary  of 
Commerce  (Secretary).  Comments  are 
requested  fr<^m  the  public  Copies  of  the 
amendments  and  the  environmental 
assessment/regulatory  impact  review/ 
initial  regul^ory  flexibility  analysis 
(EA/RIR/IRrA)  may  be  obtained  from 
the  Council  bee  addresses), 
dates:  Comments  on  the  FMP 
amendments  should  be  submitted  on  or 
before  Novetnber  9, 1992. 
AOORESSCS:l^omments  on  the  FMP 
amendments  shouH  be  submitted  to 
Steven  Peimbyer,  Director.  Alaska 
Region  Natl  anal  Marine  Fisheries 


Service.  P.O.  Box  21668,  Juneau.  AK 
99802.  Copie»  of  the  amendments  with 
the  EA/RIR/IRFA  are  available  from  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510  (telephone  907-271-2809). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Ham,  Fisheries  Management 
Biologist,  Alaska  Region,  NMFS  at  907- 
586-7230. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  the  Secretary,  on  receiving  the 
plan  or  amendment,  to  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  available  for  review  and 
approval  or  disapproval.  The  Secretary 
will  consider  public  comments  received 
during  the  comment  period  in 


determining  whether  to  approve  the 
amendments. 

If  approved,  the  amendments  would 
establish  one  trawl  test  area  in  the  BSAI 
and  two  trawl  test  areas  in  the  GOA  for 
pelagic  and  bottom  trawl  fishermen  to 
test  their  trawl  fishing  gear.  These  areas 
would  be  available  when  the  BSAI  or 
GOA  is  closed  to  trawling. 

Regulations  proposed  by  the  Council 
to  implement  these  amendments  are 
scheduled  to  be  published  within  15 
days  of  this  notice. 

List  of  StriijectB  in  SO  CFR  Parte  VTZmd 
675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  18  U.S.C.  1801  et  seq. 

Dated:  September  23, 1992. 
David  S.  Crestin, 

AcUng  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-23530  Filed  9-23-92;  4:32  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  o<  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee  Working  Group 
on  Aquatic  Biotechnology  and 
Environmental  Safety 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  No.  92-463,  86  Stat.  770- 
776),  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  meeting  of  a 
working  group  of  the  Agricultural 
Biotechnology  Research  Advisory 
Committee  (ABRAC). 

The  Working  Group  on  Aquatic 
Biotechnology  and  Environmental 
Safety  will  meet  at  170  Hubert  H. 
Humphrey  Center,  301 19th  Avenue 
South,  University  of  Minnesota. 
Minneapolis,  Minnesota  on  October  15, 
1992  from  9  a.m.  to  approximately  4  p.m. 
The  purpose  of  the  meeting  is  to:  [1) 
Initiate  development  of  draft  scientific 
criteria  for  performance  standards  for 
conducting  research  in  contained 
facilities  such  as  hatcheries,  raceways, 
ponds,  and  cages  with  new  lines  of 
freshwater  and  marine  fish,  molluscs, 
and  crustaceans,  and  (2)  plan  an 
interdisciplinary  workshop  of  experts  at 
which  the  draft  standards  will  be 
reviewed  and  refined. 

The  meeting  of  the  working  group  is 
open  to  the  public.  Persons  may 
particiapte  in  the  meeting  as  time  and 
space  permit. 

Further  information  may  be  obtained 
from,  and  written  comments  may  be 
sent  to,  Ms.  Maryln  Cordle,  Senior 
Regulatory  Specialist,  Office  of 
Agricultural  Biotechnology,  room  1001, 
Rosslyn  Plaza  East,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  Telephone  (703) 
235-1510. 


Done  at  Washington,  DC,  this  9th  day  of 
September.  1992. 
Duane  Acker, 

Assistant  Secretary,  Science  and  Education. 
[FR  Doc.  92-23577  Filed  9-28-92;  8:45  am) 
BIUJNG  CODE  3410-22-M 


Forest  Service 

Exemption  of  Horn  Salvage  Timber 
Sale,  Bug  Out  Salvage  Timber  Sale, 
Topple  Salvage  Timber  Sale,  Sheep 
Salvage  Timber  Sale,  and  Sufferin' 
Smith  Salvage  Timber  Sale  from 
Appeal,  Wallowa- Whitman  National 
Forest,  Oregon 

agency:  Forest  Service,  USDA. 
action:  Notice  to  exempt  decisions  from 
administrative  appeal. 

^.summary:  This  is  a  notification  that  the 
decisions  to  implement  the  Horn 
Salvage  Timber  Sale,  Bug  Out  Salvage 
Timber  Sale.  Topple  Salvage  Timber 
Sale,  (blowdown).  Sheep  Salvage 
Timber  Sale,  and  the  Sufferin'  Smith 
Salvage  Timber  Sale  located  on  the  La 
Grande  Ranger  District  of  the  Wallowa- 
WhitmanJ^ational  Forest  are  exempt 
from  appeal.  This  is  in  conformance 
with  provisions  of  36  CFR  217.4(a){ll)  as 
published  January  23, 1989,  at  Vol.  54. 
No.  13,'page8  3342-3370. 
EFFECTIVE  DATE:  September  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Kaufman,  Timber  Staff.  Wallowa- 
Whitman  National  Forest,  1550  Dewey 
Avenue,  Baker  City,  Oregon  97814. 
SUPPLEMENTARY  INFORMATION:  A 
western  spruce  budwom  epidemic 
began  on  the  La  Grande  Ranger  District 
in  1980.  Within  three  years  nearly  all  of 
the  susceptible  host  type  had  become 
infested.  Defoliation  was  especially 
severe  from  1985  to  1987  and  then  again 
in  1989  and  1990.  The  many  years  of 
defoliation,  combined  with  abnormally 
dry  years,  created  conditions  favorable 
for  the  increase  in  Douglas-fir  bark 
beetle  activity  during  the  last  three 
years.  Much  of  the  infestation  is  located 
on  the  west  side  of  the  La  Grande 
District  but  has  been  slowly  spreading 
onto  the  eastern  side  of  the  district  over 
the  last  3  years.  The  insect  damage 
effects  all  resources,  including 
vegetation,  soils,  and  water. 

In  addition  to  the  insect-related 
salvage,  during  the  winter  of  1991/92 
parts  of  the  La  Grande  Ranger  District 


were  hit  by  high  intensity  wind  storms. 
Several  areas  suffered  considerable 
damage  to  merchantable  size  timber. 
Most  blowdown  occurred  adjacent  to 
roads  and  in  areas  recently  harvested  in 
generally  the  northwest  part  of  the 
district.  The  purpose  of  the  Topple 
Salvage  Timber  Sale  is  to  utilize  the  high 
value  sawlog  material  that  is  not  needed 
for  resource  protection  before  it 
deteriorates  and  loses  its  value. 

The  La  Grande  interdisciplinary  team 
(IDT)  and  public  comments  received  on 
the  salvage  program  identified  the  need 
to  salvage  the  dead  and  dying  timber  in 
as  short  a  time  as  possible  while  the 
logs  remain  merchantable.  Although  the 
size  of  merchantable  timber  varies 
within  the  different  areas,  white  fir 
averages  13  inches  in  diameter  at  breast 
height  (DBH),  Douglas-fir  averages  14-16 
inches  DBH,  and  the  other  species 
average  10-12  inches  DBH.  Deterioration 
of  the  merchantability  of  insect  infested 
or  blowdown  trees  due  to  "checking" 
and  sap  rot  is  dependent  on  the  tree 
species  and  the  average  diameter.  In 
general,  the  smaller  the  diameter  of  the 
tree  the  more  rapidly  it  will  deteriorate. 
Bark  beetle  killed  Douglas-fir  trees  of 
less  than  14  inches  DBH  were  generally 
not  selected  for  harvest  in  any  of  these 
salvage  sales  because  they  would  not 
remain  merchantable  long  enough  to 
harvest  them. 

During  the  summer  of  1990  and 
continuing  on  into  1991.  the  La  Grande 
IDT  begin  the  process  of  sloping  and 
analyzing  the  potential  to  salvage  timber 
in  all  of  the  areas  analyzed  in  the 
environmental  assessments  for  the 
insect  related  salvage  timber  sales. 
Scoping  for  the  Topple  Blowdown 
Salvage  was  accomplished  in  1992.  After 
public  meetings,  press  releases,  and 
contacts  with  individuals  and  State  and 
Federal  agencies,  major  issues  were 
identified  for  each  of  the  environmental 
assessments.  In  many  cases  the  major 
issues  related  to  the  insect  epidemic  and 
blowdown  for  the  salvage  of  dead  and 
dying  timber  in  all  of  the  project  areas 
were  quite  similar  with  the  few 
exceptions  noted  in  the  following 
description  of  each  major  issue: 

1.  Forest  Tree  Health— Overall  forest 
tree  health  is  very  poor.  What 
management  practices  would  be  utilized 
to  modify,  diversify,  and  rejuvenate  the 
forested  landscape  in  the  project  areas? 

2.  Riparian  Habitat.  Fish  Habitat,  and 
Water  Quahty— Any  proposed  activities 
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must  protect  riparian  and  fish  habitat 
and  water  quahty.  Of  particular  concern 
are  those  areas  that  support  or  are  Hke- 
habitat  of  Cie  sensitive  and  threatened 
fish  specie^  identified  on  the  La  Grande 
River  DistHct. 

3.  Big  Ga  me/WildUfe  Habitat— Due  to 
the  extensi  ve  nature  of  the  insect 
infestationi  and  past  management 
practices  op  the  District,  wiidhfe  habitat 
has  been  ^verely  impacted  in  both  the 
short  and  long  term.  What  will  be  the 
effect  or  binefits  of  salvage  and 
rehabilitatjon  of  these  dead  stands  of 
timber  on  big  game  and  wildlife  habitat? 

4.  Economics/Cost  Effectiveness — 
Any  proposed  harvest  entry  must  be 
cost  effect  ve  while  protecting  resource 
values.  Sa  vage  volume  will  be  used  to 


meet  District  sell  targets  but  if  not 
utilized  this  volume  will  be  lost. 

5.  Timber  Yield  and  Utilization— The 
extensive  insect  infestation  has  reduced 
timber  yield  below  acceptable  levels 
and  the  opportunity  exists  to  utilize  this 
material  before  lost  and  to  rehabilitate 
stands  in  order  to  return  them  to  their 
growth  potential  levels. 

6.  Access  Management — (Horn 
Salvage,  Bug  Out  Salvage,  Sheep 
Salvage,  and  Sufferin'  Smith  Salvage)— 
The  road  management  plans  for  these 
project  areas  need  to  protect  and 
enhance  resource  values  within  the 
area,  achieve  the  standards  set  in  the 
Wallowa-Whitman  National  Forest 
Land  and  Resource  Management  Plan, 
and  provide  reasonable  access  to  the 


area  for  public  and  administrative 
needs. 

7.  Fire  Management — What 
management  options  could  be  utilized  to 
reduce  the  high  fuel  loadings  within 
these  areas  and  the  potential  for  large 
wildfires? 

The  IDT  developed  a  range  of  two  to 
eight  alternatives,  including  the  No 
Action  Alternative,  for  each  of  the 
project  areas.  The  effects  of  these 
alternatives  are  disclosed  for  each 
project  area  in  the  appropriate 
Environmental  Assessment  prepared  for 
these  proposals.  The  Proposed  Action 
for  each  of  the  projects  listed  above  are 
described  in  the  table  below. 


LA  Grande  RAricER  District  Salvage  Sales 


Descriptions 


Proposed  Acton 

Harvest  Acre* — _.~ 

Harvest  Votuihe — 

Reforestatwri  Aaes 

Hem  Road  C^nstructioo . 
Road  Reconstruction . 
Logging  Syst^nns: 
Tractof.. 


Skyline. 


Horn 


Bug  Out 


Att.2 
445 

1,340  MBF 
526 

.30tTM 

0 
397  ac 


141  ac 


Alt  5 

952 

2.294  MBF 

593 

0 

2.50  mi 

773  ac 
179  ac 


Topple 


AIL  2 

5,000 

750  MBF 

0 

0 

0 

5,000  ac 
Cac 


Sheep 


An.4 
210 

581  MBF 
210 
0 
12.04  mi 

11  «c 

199  ac 


SuWerin' 
Smith 


AIL  4 
766 

4,279  MBF 
766 
^70  mi 
2.10  mi 

695  ac 

71  ac 


Biologic  al  evaluations  have  been 
completec  for  all  plant,  wildlife,  and  fish 
Proposed,  Endangered,  Threatened,  and 
Sensitive  PETS)  species  within  each  of 
the  project  areas.  Informal  consultation 
has  been  nitiated  with  National  Marine 
Fisheries  Jervice  for  threatened  spring- 
simimer  c  linook  salmon  for  all  the 
projects,  i  dl  biological  evaluations 
indicated  that  the  project  could  proceed 
as  planned. 

These  s  alvage  sales  were  designed  to 
accompli!  h  their  objectives  as  quickly 
as  possib  e  and  minimize  the  amoimt  of 
salvage  volume  lost.  To  expedite  these 
sale  proje  cts  and  the  accompanying 
work,  an(  i  to  prevent  delays  by  appeals, 
the  proce  !S  according  to  38  OFR  part  217 
is  being  f  jllowed.  Under  this  Regulation 
the  follovring  is  exempt  from  appeal: 

Decisic  ns  related  to  rehabilitation  of 
National  Forest  System  Lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenome  na,  such  as  wildfires  *  •  * 
when  the  Regional  Forester  *  •  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

Upon  publication  of  this  notice.  The 
Decisioni  Notices  for  Horn  Salvage 
Timber  3ale,  Bug  Out  Salvage  Timber 


Sale,  Topple  Salvage  Timber  Sale. 
Sheep  Salvage  Timber  Sale,  and 
Sufferin'  Smith  Salvage  Timber  Sale  will 
be  signed  by  the  La  Grande  District 
Ranger.  These  projects  will  not  be 
subject  to  review  imder  36  CFR  part  217. 

Dated:  September  22, 1992. 
Richard  A.  Ferraro. 
Deputy  Regional  Forester. 
[FR  Doc.  92-23548  Filed  9-28-92;  8:45  am) 
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Modernization  of  Existing  Facilities 
and  New  Construction,  Pacific  Unified 
School  District 

agency:  Forest  Service,  USDA  and 
Pacific  Unified  School  District. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Forest  Service  will 
jointly  prepare  an  Environmental  Impact 
Statement  (EIS),  as  required  by  the 
National  Environmental  Quality  Act 
(NEPA),  and  an  Environmental  Impact 
Report  (EIR),  as  required  by  the 
California  Environmental  Quality  Act. 
with  the  Pacific  Unified  School  District. 
Big  Sur,  California.  The  proposed  project 
is  the  modernization  of  existing  school 
facilities  and  new  construction  to  meet 


state  department  of  education 
requirements  for  a  high  school  in  an 
isolated  mountain  community.  The 
proposal  would  result  in  the  revision  of 
the  existing  Forest  Service  special  use 
permit  to  include  twenty  buildable  acres 
(the  current  permit  if  for  five  acres),  with 
a  40-year  lease  for  the  National  Forest 
System  lands  on  which  school  buildings 
and  outdoor  education  facilities  would 
be  placed. 

The  agency  invites  conmients  and 
suggestions  on  the  scope  of  analysis  to 
be  included  in  the  draft  environmental 
statement.  In  addition  the  agency  gives 
notice  of  the  full  environmental  analysis 
and  decision  making  process  that  is 
beginning  on  the  proposal  so  that 
interested  and  affected  people  know 
how  they  may  participate  and  contribute 
to  the  final  decision. 
DATE:  Comments  on  the  scope  of  the 
analysis  will  be  accepted  for  45  days 
from  the  date  this  notice  is  published  in 
the  Federal  Register. 
ADDRESS:  Submit  wnitten  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  Nancy  Knapp.  Pacific 
Unified  School  District,  Pacific  Valley  il. 
Big  Sur,  CA  93920. 

FOR  FURTHER  INFORMATION  CONTACr. 
Questions  about  the  proposed  action 
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should  be  directed  to  Kathleen  A. 
Jordan.  District  Ranger.  Monterey 
Ranger  District,  406  S.  Mildred  Avenue. 
King  City,  CA  93930-3423,  telephone 
(408)  385-5434.  FAX  (408)  38&-0628. 
SUPPLEMENTARY  INFORMATION:  The 

project  has  been  proposed  by  Pacific 
Unified  School  District,  in  order  to  meet 
state  department  of  education 
requirements  for  K-12  education  in  an 
isolated  mountain  community.  Over  20 
sites  were  considered  by  a  multi-agency 
site  selection  committee,  with  seven  of 
these  sites  being  visited  and  further 
evaluated.  The  present  (proposed)  high 
school  site  has  been  publically  reviewed 
and  recommended  by  the  Big  Sur  Multi- 
Agency  Committee  as  meeting  state 
department  of  education  requirements. 
Preliminary  issues  which  have  been 
identified  are:  Visual  viewshed.  cultural 
resource  impacts,  disruption  of  school 
during  the  construction  period, 
disruption  of  public  recreation  use  of 
adjacent  areas  during  the  construction 
period,  temporary  storage  of 
constiuction  materials,  location  of 
borrow  and  disposal  areas,  native 
plants,  site  selection,soil  stability, 
threatened  and  endangered  species, 
riparian  area  effects,  water  quality  and 
quantity,  fisheries,  fire  protection,  solid 
and  sanitary  waste  disposal,  energy  use 
and  fuel  storage,  noise,  transportation, 
housing  for  school  staff,  cost  of 
maintenance  and  operation,  site 
security,  air  quality,  existing  and 
changing  uses  and  users. 

The  project  will  require  revision  and 
extension  of  the  existing  Forest  Service 
Special  Use  Permit.  State  Historical 
Preservation  Office  approval  will  be 
needed  for  cultural  resource  surveys  and 
reports.  The  County  of  Monterey  will 
require  a  Use  Permit.  The  California 
Coastal  Commission  will  require  a 
(Consistency  Determination  with  the 
Local  Coastal  Plan. 

The  responsible  official  for  the  Forest 
Service  and  the  NEPA  process  is  David 
W.  Dahl.  Forest  Supervisor,  Los  Padres 
National  Forest,  6144  Calle  Real.  Goleta, 
California.  93117. 

The  decision  to  be  made  by  the  Forest 
Supervisor  is  whether  or  not  to  revise 
the  existing  Special  Use  Permit  to 
authorize  additional  school  facilities  on 
a  twenty  acre  portion  of  National  Forest 
System  land  for  a  40  year  term.  The 
potential  impacts  to  adjacent  public 
facilities,  particulariy  the  Plaskett  Creek 
Campground  and  Sand  Dollar  Day  Use 
Area,  will  also  be  considered. 

The  estimated  date  for  completion  of 
the  DEIS  is  March  1. 1993.  The  estimated 
date  for  completion  of  the  final  EIS  is 
August  1. 1993. 


The  comment  period  of  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes,  at  this 
eariy  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
enviroiunental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  U.S.  519.  553  (1978).  Also, 
enviromental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F.2nd  1016, 1022  (9th  Cir. 
1986)  and  Western  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334. 1338  (E.D.  VVis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 
that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Enviroiunental 
Quality  Regulations  for  implementing 
the  proceduriil  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
,  Dated:  September  17, 1992. 
Mark }.  Madrid. 
Deputy  Forest  Supervisor 
[FR  Doc.  92-23553  Filed  9-28-92:  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form*  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposals  for 


collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Applications  and  Reports  for 
Registration  as  Tanner  or  Agent. 
Agency  Form  Number:  N/ A. 
OMB  Approval  Number  0648-0179. 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 
Burden:  78  hours. 
Number  of  Respondents:  39. 
Avg  Hours  Per  Respondent:  2  hours. 
Needs  and  Uses:  Under  the  Marine 
Mammal  Protection  Act.  Alaskan 
natives  may  take  marine  mammals  for 
subsistence  or  for  creating  or  selling 
native  handicrafts.  Possession  of  marine 
manunals  so  taken  is  allowed  only  to 
natives  or  registered  agents  or  tanners. 
The  requested  information  is  needed  to 
register  tanners/agents  and  to  monitor 
activities  through  reports. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 
Frequency:  Annually,  recordkeeping. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Cooperative  Charting  Program. 

Form  Numbers:  NOAA  77-4  and  77-5. 

OMB  Approval  Number  0648-O022. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  45,000  hours. 

Number  of  Respondents:  3.000. 

Avg  Hours  Per  Respondent- 15  hours 
(average  3  hours  per  response  —  5 
responses  per  respondent). 

Needs  and  Uses:  Forms  are  used  by 
the  U.S.  Power  Squadrons  and  U.S. 
Coast  Guard  Auxiliary  members  for 
reporting  observed  chart  corrections. 
Corrections  are  used  daily  by  f!ie 
National  Ocean  Service  in  maintainmg 
and  preparing  new  editions  of  its 
nautical  charts  and  for  issuing  Notices 
to  Mariners.  The  charts  are  used 
nationwide  by  recreational  boaters  and 
commercial  vessels  for  safe  navigation 
on  our  nation's  waterways. 

Affected  Public:  Individuals,  non- 
profit institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Ron  Minsk.  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
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Title:  Management  and  Oversight  of 
the  Nation  al  Estuarine  Research 
Reserves  5  ystem. 

Agency  'orm  Number:  N/A. 

0648-0121. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden: 

Number 

A  vg  Ho^rs 
(response 
2,012  hourfe 
requireme  i 

Needs 
available 
estuarine 
given  to 
conduct  n 


Applications 
eligibility 
determind  grant 


12,532  hours. 

of  Respondents:  94. 

Per  Respondent:  133  hours 
lime  ranges  between  1.25  and 
depending  on  reporting 
t). 

Uses:  Grant  monies  are 
or  states  to  establish 
eserves.  Grants  funds  are 
,        governments  and  others  to 
•^search  within  those  reserves, 
are  necessary  to  determine 
and  reports  are  needed  to 
results. 


end  i 


Max 
Rosewood 


Cfown  Yarn 
Winsert,  Inc 
Bergh  Broth^ 
Phillips  USA 
E-S  Plastic 


Trans-Tech, 
Napp,  Inc... 


fteva 
Oscaf 


O&O  Entea  rises,  Inc 


fcndeco/YS  Inc 
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Affected  Public:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions. 

Frequency:  On  occasion,  quarterly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  482-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Ron  Minsk,  OMB  Desk  Officer,  room 
3019,  New  Executive  Office  Building, 
Washington,  DC  20503. 


Dated:  September  22. 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-23541  Filed  9-28-92;  8:45  am] 

BtLUNG  COOe  3510-CW-F 


Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  To  give  firms  an  opportunity  to 
comment.        

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Firm  name 


United  Magnfetic  Products,  Inc . 
Rack  Engine  3nng  Company . 
Modern  Industries,  Inc.. 
McGuire-Nicfolas  Company.  Inc.. 
Conversion  Equipment  Corporation.. 
Mathey  Inteif^tional  Ltd. 


Buchantn  Company.... 
Fesources,  Inc.. 


Address 


1405  Mineral  Wells  Highway,  Weatherlord,  TX 

76086. 
299  S.  7th  Street  Connellsburg,  PA  15425 


3229    East   Washington   Street,    Phoenix,    AZ 

85034-1607. 
2331  Tubeway  Avenue,  Commerce,  CA  90040  .. 


330  West  Tatt  Avenue,  Orange,  CA  92665.. 


Powered  M€  !al  Products,  Inc.. 


3ye  Company,  Inc.. 


Company,  Inc. 

Inc 

'roducts,  Inc 


1221    E.   Houston  (81st),   Broken  Arrow.  OK 

74102. 
10837  E.  Marshall.  Ste.  LOS,  Tulsa.  OK  74116... 
100  Crescent  Court,  i  500,  Dallas,  TX  75201 


9902  East  46th  Place,  Tulsa,  OK  74146 


Date 

petition 

accepted 


Product 


Inc. 


Biom^ical  Corporation.... 
Heyn  «n  &  Brothers,  Inc . 


Roman  En  pire  Furniture  Parts  Mfg.,  Inc  dba 

Regency. 
Datacon,  I 


Turner  Street,  Box  3328,  South  Attleboro,  MA 

02703. 
Industnal  Parkway  South,  Box  285,  Marinette, 

Wl  54143. 
171    Commonwealth  Avenue,   Attleboro  Falls, 

MA  02763. 
11535  W.  83rd  Terrace,  Lenexa,  KS  66214 


809  Mohr  Avenue,  Waterlord,  Wl  53185. 


5520  Adamstown  Road,  Adanrwtown,  MD  21710, 
2104  Kramer  Lane,  Austin,  TX  78758 


200  Prospect  St  Wattham,  MA  02254 

501  Madison  Avenue.  New  York,  NY  10022  . 


R.D.  a  Box  182C,  124  Rt  170,  i4,  Waverly,  NY 

14892. 
13  Atlantis  Dr.,  Marion,  MA  02738 


4466  Worth  Street.  Los  Angeles,  CA  90063. 
60  Blanchard  Road,  Burlington,  MA  01803... 


08/17/92 

08/17/92 

08/17/92 

08/21/92 

08/24/92 

08/24/92 

08/27/92 
08/31/92 

08/31/92 

09/02/92 
09/02/92 
09/04/92 
09/04/92 
09/08/92 

09/08/92 

09/08/92 

09/08/92 
09/08/92 

09/08/92 

009/08/92 

09/09/92 
09/10/92 


Fenroresonant  transformers. 

Sheet  metal  for  modular  drawer  cabinets  and 

bar  stock  cabinets  and  parts. 
Precision  metal  parts  for  turtxne  engine  parts 

for  aircraft  and  sofar  panete  on  sateintes 
Tool  accessory  apparel:  toot  belts,  holders  and 

bags. 
Power  supplies  to  modify  and  regulate  A/C  to 

operate  computer. 
Oil  field  wireline  ecuipment,  pipe  cutting  and 

beveling  machir)es  and  truck  bodies. 
Mechano— therapy  apphances  (Massagers). 
Oil   and   Natural   Gas— Hydrocarbons-Explores 

for  New  ai  and  Gas  Reserves. 
Metal  Products— permanent  magnets  made  oi 

metal  also  timing  puMeys,  bar  sag  gauges, 

etc. 
Dyed  yam  of  wool,  cotton,  nylon,  polyester, 

acetate,  rayon  acrylic  and  others. 
Va^e  seat  insert  rings  for  dwsel  and  2-stroke 

engines,  cast  of  iron  and  altoy. 
Metal  edging  used  on  picture  frames. 

Instrurrients  for  administering  animal  rtvedica- 
tions. 

Plastic  parts  in  aesthetic  packaging,  cellular 
telephones  and  components  for  battery  char- 
gers. 

Ferrities,  garnets,  dielectric  resonators  and  sub- 
strates. 

Environmental  measurement  instrunDents  and 
minibead  blaster. 

Btood  gas  "stat  profile"  arwiyrer. 

Jewelry— rings,  earrings,  bracelets,  necklaces, 
brooches  of  precious  metals. 

Apparel— Cotton  women's/girls  playsults/ac- 
tivewear,  swimwear  and  dresses. 

Mach.  and  Equip— wave-track  buyo  system 
(pulsed  oxygen  systems,  lowed  systems, 
water  level  recorders. 

Furniture— Furniture  parts,  show  wood  handles, 
feet,  etc.  and  bedroom  furruture. 

Electronics— wire  wrapped  printed  circuit 
boards. 
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The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  In  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitiona 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  September  21. 1992. 
Kathleen  W.  Lawrence. 

Deputy  Assistant  Secretary  for  Program 
Operations. 

(FR  Doc.  92-23428  Filed  *-28-92;  8:45  am] 
BILUNQ  CODE  9510-2«-M 


International  Trade  Administration 

Annual  Report  on  the  Status  of 
Antidumping  and  Countervailing  Duty 
Program  and  Opportunity  to  Comment 

agency:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 

action:  Proposal  for  an  Annual  Report 
on  the  status  of  the  Antidumping  and 
Countervailing  Duty  Program  and 
opportunity  to  comment. 

summary:  The  International  Trade 
Administration  (ITA)  is  planning  to 
begin  issuing  an  annual  report  on  the 
status  of  the  antidumping  (AD)  and 
countervailing  duty  (CVD)  program. 
Because  this  will  be  a  new  action, 
interested  parties  are  invited  to 
comment. 
EFFECnvH  date:  September  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  F.  Futtner.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone:  (202)  377-3814. 


SUPPLfMENTARY  INFORMATION: 
Background 

ITA  is  proposing  to  issue  an  annual 
report  on  the  status  of  the  AD/CVD 
program.  The  first  report  covering  the 
fiscal  year  of  1992  (October  1. 1991 
through  September  30, 1992)  will  be 
issued  in  early  1993.  Among  other 
things,  the  proposed  report  will  include 
the  following: 

•  A  summary  of  AD/CVD  orders  and 
suspension  agreements  currently  in 
effect. 

•  A  summary  of  the  petitions  filed, 
initiations,  and  hew  AD/CVD  orders 
and  suspension  agreements 
implemented  during  the  fiscal  year. 

•  A  summary  of  the  AD/CVD 
administrative  reviews,  scope  rulings 
and  protests  completed  during  the  fiscal 
calendar. 

•  The  total  number  of  suspended 
entries  on  a  case-by-case  basis  as  of  the 
end  of  the  fiscal  year. 

•  A  summary  of  the  AD/CVD  cases 
subject  to  court-ordered  injunctions  on 
liquidation. 

•  The  total  entered  value  of 
merchandise  subject  to  AD/CVD  orders 
entered  during  the  fiscal  year. 

•  The  total  value  of  cash  deposited 
and/or  bonds  posted  on  the  entered 
merchandise  for  the  fiscal  year. 

The  report  will  include  a  list  of  the 
AD/CVD  orders  and  suspension 
agreements  currently  in  effect.  It  will 
also  summarize  some  of  the  key  issues 
and  problems  encountered  in  the 
administration  and  enforcement  of  the 
AD/CVD  orders. 

All  interested  parties  and  the  general 
public  may  comment  on  the  above  and/ 
or  any  other  relevant  issue(s)  associated 
with  the  foregoing.  Comments  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration,  room  B099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Comments  are  due  no  later 
than  30  days  from  the  publication  of  this 
notice. 

Dated:  September  22, 1992. 
Rolf  Th.  Lundberg,  )r.. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-23607  Filed  9-28-92;  8:45  am] 

aitUNa  C006  3S10-0»-M 


action:  Notice  of  intent  to  revoke 
countervailing  duty  order.     


(C-614-7011 

Certain  Steel  Wire  Nails  from  New 
Zealand,  Intent  To  Revolce 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce, 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  steel  wire  nails  from 
New  Zealand.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  not  later  than 
October  31. 1992. 

effective  date:  September  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup,  Gayle  Longest,  or 
Maria  MacKay.  Office  of  Countervailing 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone  (202)  482-0983  or  482-4149. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  5, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
certain  steel  wire  nails  from  New 
Zealand  (52  FR  37196).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
steel  wire  nails  from  New  Zealand  for 
four  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
S  355.25(d)(4)  of  the  Department's 
regulations,  v/i  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  October  31. 1992, 
interested  parties,  as  defined  in 
S  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Admmistration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant 
l84Backgroundto  the  Department's 
notice  of  opportunity  to  request 
administrative  review),  nor  object  to  the 
Department's  intent  to  revoke  by 
October  31, 1992,  we  shall  conclude  that 
the  order  is  no  longer  of  interest  to 
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interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.i(d){4)(i). 

Dated:  September  23, 1992. 
RolandL 
Acting  Deputy  As&istant  Secretary  for 
ComplianclB.  . 
[FR  Doc.  9^-23808  Filed  9-28-92;  ft45  am] 

iSfM-OS-M 


cooesf 

tat  pec 


National  Oceanic  and  Atmospheric 
AdmMettation 

Marine  Mkmmals 

AOENCV:  National  Marine  Fisheries 
Service,  If OAA,  Commerce. 
action:  Iiisuance  of  permit  (PS17). 


IMI 


On  Aujust  7, 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
34911)  thi  t  an  application  had  been  filed 
by  Dr.  Kathryn  A.  One,  Assistant 
Research  Marine  Biologist.  Biology 
Board  of  I  Jtadies  and  institute  of  Marine 
Sciences.  University  of  California,  Santa 
Cruz.  CA  95064,  to  take  Steller  sea  lions 
[Eumetcfiias  jubatus)  by  harassment 
during  capture,  marking,  fagging  and 
handling  operations  and  to  incidentally 
harass  California  sea  lions  (Zaiophus 
califomianus)  during  periodic  censuses 
of  both  species. 

Notice  is  hereby  given  that  on 
September  11. 1992,  and  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  VS.C  1531-1543)  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditioiiB  set  forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consisten  t  with  the  purposes  and 
policies  c  f  the  Marine  Mammal 
Protection  Act.  The  Service  has 
determin  id  that  this  research  satisfies 
the  issua  ice  criteria  for  scientific 
research  permits.  The  taking  is  required 
to  furthei  a  bona  fide  scientific  purpose 
and  does  not  involve  unnecessary 
duplicatii  >n  of  research. 

Issuani  :e  of  this  Permit,  as  required  by 
the  Enda  igered  Species  Act  of  1973,  is 
based  on  a  finding  that  the  Permit:  (1) 
was  appied  for  in  good  faith;  (2)  does 
not  opersite  to  the  disadvantage  of  the 
endangei  ed  species  which  is  the  subject 
of  this  Pc  rmit;  (3)  and  is  consistent  with 
the  purp<  ises  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1973.  'i^iis  Permit  was  issued  in 
accordaitce  with  and  is  subject  to  parts 
220-222  i4f  title  50  CFR,  the  National 
Marine  F  isheries  Service  regulations 
govemin  { endangered  species  permits. 


The  Permit  is  available  for  review,  by 
appointment,  in  the  Permit  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East- West  Highway,  room  7324,  Silver 
Spring,  MD  20910  (301/713-2289);  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  501 
W.  Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (310/980-4015). 

Dated:  September  11, 1992. 
Cbarim  KamBlIa, 

Acting  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Sendee. 
[FR  Doc.  92-23397  Fded  9-28-92;  8:45  am] 

BILUNG  COOC  3910-2a-lt 


COUNCIL  ON  ENVIRONMENTAL 
QUALJTY 

Meeting  of  President's  Commission  on 
Environmental  Quality 

AOCNCY:  Council  on  Environmmtal 
Quality,  Execotive  Office  of  the 
President  President's  Commission  on 
Environmental  Quality. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  notice  is  being 
provided  for  a  meeting  of  the  President's 
Commission  on  Environmental  Quality. 
This  meeting  is  open  to  the  pubhc  and 
there  will  be  an  opportunity  for  public 
comment. 

DATES:  The  meeting  will  be  held  on 
October  16, 1992. 

ADOWE88CS:  The  meeting  will  be  held 
from  9  am  to  1:15  pm  on  Friday,  October 
16, 1992,  at  Room  474  (Indian  Treaty 
Room),  Old  Executive  Office  Building, 
17th  &  Pennsylvania  Avenue,  NW.. 
Washington,  DC. 

Persons  attending  the  meeting  will 
need  to  iMtivide  their  names  and  dates 
of  birth  to  Ms.  Kim  Castain  (telephone: 
(202)  396-5750)  by  Friday.  October  9, 
1992,  at  5  pm  for  clearance  into  the  Old 
Executive  Office  Building.  Space  in  the 
Indian  Treaty  Room  is  limited  and 
persons  interested  in  attending  will  be 
accommodated  on  a  first-come,  first- 
served  basis. 

Agenda 

Friday,  October  18, 1992 

Old  Executive  Office  Building,  17th  & 
Pennsylvania  Avenue,  NW.,  Room  474 
(Indian  Treaty  Room),  Washington.  DC 
9  am-0:15  am    Opening  Remarks  &  Agenda 

Overview 
9:15  am-10:30  am    Reports/Discuasionft  of 

Projects  Underway 
10-.30  am-10:4S  am    Break 
10:45  am-ll:45  am    Project  Updates 

(Cootinued] 


11:45  am-l:00  pm    Emerging  Findings 

Discussion 
1  pm-in5  pm    Public  Comment 
ins  pm    Adfonm 

FOR  FURTNeil  INFORMATION  CONTACT: 

Ms.  Kim  Chastain,  Staff  Assistant. 
President's  Commission  on 
Environmental  Quality  (telephone:  (202) 
395-5750). 

SUFPLEMENTARY  INFORMATTOH:  The 

President's  Commission  on 
Environmental  Quality  was  establish  by 
Executive  Order  No.  12737  on  December 
12, 1990.  The  Commission  has  25 
members  and  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality.  The  function  of 
the  Commission  is  to  advise  the 
President  on  matters  involving 
environmental  quality. 

David  Stiuhft. 

Chief  of  Staff,  Cotatcii  on  Earinmmental 

Quality. 

[FR  Doc.  92-23544  Filed  9-28-92;  8:45  am) 

BIUJHO  CODE  »US-«MI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

On  Thursday,  September  1, 1992.  a 
Notice  of  a  closed  meeting  of  the 
Planning  and  Steering  Advisory 
Committee  was  pubhshed  at  57  FR 
39675.  That  meeting  was  originally 
scheduled  to  be  held  on  September  21, 
1992.  That  meeting  has  been  changed. 

The  Planning  and  Steering  Advisory 
Committee  will  now  meet  October  9, 
1992,  from  0900  to  1530,  at  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue, 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public 

For  further  information  concerning 
this  meeting,  contact:  LT  J.  E.  WUliams 
(N871E2),  Pentagon,  room  4D534. 
Washington.  DC  2035a  Telephone  (703) 
696-8887. 

Septeml>er  21, 1992. 

Patrick  W.K«U«y. 

CAPTAIN.  JAGC.  U.S.  Navy.  Alterottte         , 
Federal  Register  Liaiaon  Officer. 

[FR  Doc  92-2SS30  Piled  »-29-«2;8:4SamI 
BiuMa  ooDC  mie-AK-r 
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DEPARTMENT  OF  EDUCATION 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans;  Meeting 

agency:  President's  Advisory 
Commission  on  Educational  Excellence 
for  Hispanic  Americans,  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  President's 
Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans.  This 
notice  also  describes  the  function  of  the 
Commission.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  AND  TIME:  October  12. 1992  from  3 
p.m.  to  6  p.m. 

address:  The  Ritz-Carlton  Hotel,  2100 
Massachusetts  Avenue,  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Florez,  Executive  Director.  White 
House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans.  U.S. 
Department  of  Education.  Washington, 
DC  20202-7588.  Telephone:  (202)  205- 
2420. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  is  established  under  . 
Executive  Order  12729. 

The  Commission  is  established  to 
advise  the  Secretary  of  Education  on  the 
educational  status  of  Hispanic 
Americans,  including  the  programs  of 
Hispanic  Americans  tovk^ard 
achievement  of  the  national  educational 
goals,  and  on  Federal  efforts  to  promote 
quality  education  for  Hispanic 
Americans. 

On  October  12.  the  Commission  will 
meet  in  an  open  session  from  3  p.m.  to  6 
p.m.  The  agenda  will  include:  (1)  A 
report  on  old  business;  (2)  discussion  on 
the  appointment  of  a  new  executive 
director  (3)  discussion  of  the  letter  from 
the  Secretary  extending  the  charter;  and 
(4)  discussion  of  the  progress  report  to 
be  presented  to  the  Secretary  of 
Education  on  October  13, 1992. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  Inspection  at  the  office  of  the 
White  House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans,  400 
Maryland  Avenue,  SW..  Washington. 
DC  20202-7588  from  the  hours  of  8:30 
a.m.  to  5  p.m. 


Dated;  September  23, 1992. 
Daniel  Bonner, 

Deputy  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
(PR  Doc.  92-23532  Filed  9-28-92;  8:45  am) 

BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award  Intent  to 
Award  a  Cooperative  Agreement 
National  Association  of  Regulatory 
Utility  Commissioners 

aoency:  U.S.  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  announces  that  pursuant 
to  10  CFR  600.6(a)(2),  it  is  making  a 
financial  assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  B00.14(e){l)  under 
Cooperative  Agreement  Number  DE- 
FC01-93RW00277  to  the  National 
Association  of  Regulatory  Utility 
Commissioners  to  establish  a  Nuclear 
Waste  Program  Office  (NWPO)  to 
support  review  activities  and  interaction 
with  the  National  Association  of 
Regulatory  Commissioners  (NARUC), 
DOE/Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM),  the 
Nuclear  Regulatory  Commission  (NRC) 
and  others  in  the  development  of  a 
repository  for  the  permanent  disposal  of 
high-level  nuclear  waste  and  spend  fuel, 
under  the  Nuclear  Waste  Policy  Act 
(NWPA)  of  1982.  as  amended,  (42  U.S.C 
10131  et  seq.).  The  anticipated  term  of 
the  cooperative  agreement  will  be  five 
years,  subject  to  the  availability  of 
funds.  The  agreement  will  have  an 
estimated  cost  of  $630,000  for  the  first 
year  to  be  provided  by  DOE.  NARUC 
will  contribute  $41,000  for  the  first  year. 
scope:  The  cooperative  agreement  will 
provide  funding  for  NWPO  to 
disseminate  information  to  the  electric 
utility  ratepayers  on  issues  regarding 
disposal  of  high-level  radioactive  waste 
and  spend  nuclear  fuel,  monitor  and 
review  legislation  and  regulations  that 
will  impact  NARUC's  members,  and 
conduct  conferences  and  technical 
forums  between  public  utility 
commissioners,  staff,  interest  groups 
and  DOE  to  exchange  information  and 
views  to  promote  pubic  confidence  in 
the  safety  of  the  disposal  of  high-level 
radioactive  waste  and  spent  fuel. 
EUOIBIUTY:  Based  on  the  receipt  of  an 
unsolicited  proposal,  eligibility  for  this 
award  is  being  limited  to  the  National 
Association  of  Regulatory  Utility 
Commissioners,  the  only  nationwide 
organization  of  regulatory  utility 


commissioners.  It  has  been  determined 
that  this  project  represents  a  unique  and 
innovative  idea  which  is  not  eligible  for 
any  financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  This 
activity  will  accomplish  a  public 
purpose  of  support  which  is  fully 
compatible  with  the  mission  of 
OCRWM,  the  sponsoring  office,  which 
mission  is  authorized  by  the  Nuclear 
Waste  Policy  Act,  as  amended. 
The  term  of  the  cooperative 
agreement  shall  be  five  years  from  the 
effective  date  of  the  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration.  Attn: 
Ms.  Oracle  Narcho,  PR-322.1. 1000 
Independence  Ave.  SW.,  Washington. 
DC  20585. 

Thonuis  S.  Keefe. 

Director,  Division  "B".  Office  of  Placement 
and  Administration. 

(FR  Doc.  92-23597  Filed  9-28-92:  8:45  am) 
MLUMQ  COOC  MIO-OI-H 


Amendment  to  Solicitation  Number 
DE-PS01-91RW00231  entitled  Assess 
the  Feasit>ility  of  Siting  s  Monitored 
Retrtevabie  Storage  (MRS)  Facility 

agency:  U.S.  Department  of  Energy. 
action:  Amended  notice  of  availability. 


summary:  On  June  5. 1991,  the 
Department  of  Energy  published  a  notice 
of  availability  of  a  restricted  eligibility 
solicitation  for  conduct  of  feasibility 
studies  for  the  siting  of  a  Monitored 
Retrievable  Storage  (MRS)  facility  (56 
FR  25674). 

Amendments  to  the  restricted 
eligibility  solicitation  were  announced 
in  the  Federal  Register  on:  August  30. 
1991  (56  FR  43006);  December  31. 1991 
(56  FR  67604);  and  April  8. 1992  (57  FR 
11942).  There  have  been  a  total  of  four 
amendments  to  the  solicitation. 

The  Department  of  Energy  hereby 
announces  a  fifth  amendment  to  the 
restricted  eligibility  solicitation.  This 
amendment  extends  the  closing  date  to 
March  31, 1993.  for  Phase  2  grants.  The 
solicitation  is  now  available  inviting  the 
submission  by  eligible  States,  Indian 
tribes,  and  affected  units  of  local 
government  of  applications  for  financial 
assistance.  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  as  implemented  by  10  CFR 
Part  1005.  applies  to  this  program. 

Those  who  have  previously  requested 
copies  of  die  solicitation  will  be  sent 
copies  of  the  amendment  to  the 
solicitation.  Requests  for  copies  of  the 
solicitation  and  amendments  must  be  in 
writing  to  the  address  shown  below. 
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POM  RmTM«R  wromwkTioii  con  r  act. 

U.S.  Department  of  Energy.  Office  of 

Placement  »nd  Administration,  Attn:  Mr. 

Nick  Graham,  PR-322.1. 1000 

Independence  Ave.,  SW..  Washington. 

DC  20585. 

Thomas  S.  Kwfa, 

Diiector.  Optratloas  Division  "B".  Office  of 

Placement  a  td  Adminiatratioa. 

[FR  Doc.  92ri3Saa  Filed  9-2a-92;  ft45  ami 

BIUJNQ  COM  p«0-OVM 


+ 


Secretary  of  Energy  Advisory  Board; 
Open  Meeting 

'    Pursuant  to  the  proviaions  of  the 
Federal  Advisory  Comnittec  Act  (Pubiic 
Law  92-46).  86  Stat.  770),  notice  ia 
hereby  givtn  of  the  following  advisory 
committee  meeting: 

Name:  Settetary  (A  Energy  Adviso.'y  Board 
Task  Force  en  Economic  Analysis  and 
Modeling  Rtlated  to  Energy. 

Date  and  Time:  Friday.  October  9.  t992,  9 
a.m.-5:30  p.m. 

Pla£e:  Buteau  of  Economir.  Geology. 
University  4f  Texas,  Austin.  Texas  78713- 
750&  512-4W-153C 

CoKtoct  Or.  lake  W.  Stewart.  Deaiffwted 
Federal  Of^aa.  1080  ladepeadnce  Avcnac. 
SW..  WaabM(n>  ^^  20aa&.  (20Z)  S8&-70a2. 

Purpose:  The  Task  Force  will  advise  the 
DepartiaenI  ci  Energy  on  how  econoBBC 
models  and  tools  and  analysis  can  better  be 
used  to  adiess  issues  of  energy  policy  by 
developing  recommendations  to  clarify 
analytical  rteeds,  facilitate  communication 
between  I>0E  analysts  and  policy  markers, 
and  create  hwtitutions  within  DOE  that 
accumulata  knowledge  gained  through  the 
policy  tsaMng  proceaa. 

TentatKe  Agenda 

Friday.  Oa  ober  ft  1962. 9  ajn.SM  pMi. 

9:00  a  JH.     ^l  to  Order  and  IntnxhictiaBB — 

Welco  ning  Remarks. 
9:15  a.m.     Review  of  activities  since  last 

meetirg. 
10.00  ajn.    Break. 
10:15  a.m.    Presentations  by  DOE  staff 

descril  ling  full  costs  of  Fuel  Cyde  Study. 
10:45  a.m.    Task  force  discwseion  of 

ExteTialitiesSh»dy. 
12:00  pjn.    Lunch. 
1.-00  pjn.    Taak  Force  disciiaaion  on  stractnre 

of  rect  munendations  and  final  report. 
3.-00  p.m.    Break. 
3:15  pja.    Resume  diacuasion  on  structure  of 

recommendations  and  final  report. 
5.00  p.m     'ublic  Comment  (10  minute  rule). 
5:30  p.m.     Adjonm. 

Public  P  jrtidpation;  The  meeting  is  open  to 
the  pobHc  The  Chairman  of  the  Task  Force  is 
en»power<W  to  conduct  the  meeting  in  a 
fashion  thf  t  will  in  the  Chainnan  s  iodgment, 
facilitate  fie  oideriy  oondoct  of  buaincss. 

Any  mafat)^  of  the  public  who  wis bes  to 
make  an  dral  statement  pertaining  to  agenda 
items  shoald  contac*  the  Designated  Federal 
OfScer  at  the  address  or  telephone  number 
listed  aboMe.  Requests  must  be  received 
before  3  im.  fED.T.)  THiesday.  October  0, 


1992.  and  reasonable  proviston  v»tR  be  made 
to  include  the  presentation  duriBf  the  p«Wic 
conMut  period,  h  ia  raqaastad  Aat  oral 
presenters  provide  20  ooyasa  of  their 
statsoaats  at  the  time  of  tfaek  pecsantationa. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  nmst  be  received  by  the 
Designated  Federal  Officer  at  the  address 
shown  above  before  5  p.m.  (E.D.T.)  T^jesday. 
October  6, 1992,  to  assure  that  it  Is 
considered  by  Board  members  during  the 

meeting. 
M*wte«:  A  traneeripl  of  tha  maetiaf  will  be 

available  for  public  reriew  ud  copying 

approximately  30  days  following  the  meeting 

at  the  PttWic  Reading  Room.  lB-190,  Forrestal 

Building.  1000  Independence  Aveiaie,  SW., 

Washington,  DC  balweeo  »  aja.  and  4  p-m., 

Monday  throng  Friday  except  Federal 

holidajra 

laaued:  Waahtngtoo,  DC  on:  Septen^r  24, 

1992. 

f.  Rebeit  PraafcBa, 

Acting  Advigory  Committee  Management 

Officer. 

[FR  Doe.  92-23594  FHed  9-2»-«2;  iM  em] 

BIUINO  COOC  •4S0-0t-ll 


TanUtiv* 

Tuaada.^  Oatabar  93.  iOOSi.  »ojn.-~*:a/>pja. 

B.-0fta»   CaBtoQidTMMttatiudnHlBne 

Welcoming  Remariia. 
8:45  am    Laws  concerning  space  nuclear 

applicatioaa. 
aiSOam    Conclusiona  of  Defensa  Scieaca 

Board  concaming  Space  Thermal 

Nuclear  Propiilsion. 
10:15  am    Break. 
10:30  am    Strategic  Defense  needs  for  Space 

11:15  am    AirFoK^reqidremantaforipaea 

n^/^Unr  applirwtinns. 

12«Jpm    Worit  hinch— presentations 

concerning  lab  totirs. 
1:00  pm    NASA  Office  of  Exploration 

reqwrements  and  plans  for  space  BBCwar 

nssiona  (NASA  Code  X> 
1:45  pm    NASA  Office  of  Spnea  Sdaaee 

needs  far  space  nnclear  tedaiaiogjr 

(NASA  Code  S). 
230  pm    NASA  Office  of  Aeronautics  and 

Space  Technology  requirements  and 

pteaa  for  space  auciaar  ofiptiraliana 

(NASACadaR). 
3:15  pm    Break. 
3:30  pm    National  Space  CounciT 


Secretary  Of  Energy  Advisory  Boartf; 

PorsaaDt  to  the  (voviuons  of  the 
Federal  Advisory  Committee  Act  (PebHc 
Law  92-483, 86  Stat.  770).  notice  is 
hereby  given  of  the  foUowing  adviac«y 
committee  meeting: 

Afaiwer  Secretary  of  Hnergy  Advisory  Bo«d 
Taak  Force  oo  Space  Nadear  Systems. 

Date  and  Time:  Tuesday.  October  13. 1992, 
8  a.m.^fc30  pjB. 

Place:  Old  Town  Sheraton  Hotel  800  Rk> 
Grande  Blvd.,  NE.,  Albuquerque,  New 
Mexico. 

Contact  Dr.  Jake  W.  Stewart.  Designated 
Federal  Officer.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202)  586-7092. 

Parpoae:  The  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Space  Nuclear  Systems 
was  estaUisbed  in  August,  1992  to:  (1.) 
review  current  DOE  space  nuclear  poUcy  in 
light  of  national  space  policy;  (2.)  review 
current  DOE  space  nuclear-related  activities 
with  respect  to  their  support  of  present 
civtHan  and  national  secnrtty  space 
requiremefttK  (3)  evahate  the  role  and 
practices  of  the  DOE  in  supporting  nuclear 
space  systems  required  for  present  and  fntare 
missions  of  NASA  and  the  DOD;  (4.)  review 
environmental  safety  and  health  issues 
associated  with  space  nuclear  systems,  and 
determine  whether  ample  consideration  is 
afforded  possible  alternative  systems;  (5.) 
assess  opportunities  for  international 
cooperation  and  collaboration  in  space 
nuclear  systenw;  (8.)  examine  aspects  of 
space  nuclear  systems  in  the  context  of 
nadew  noi»-prohieration  and  other  national 
secarity  iaeaas;  (7.)  ptowida  to  the  Secretary 
of  Energy  recommendations  and  guidance  for 
most  effectively  utilizing  DOE  and  other 
agency  resource  to  serve  national  goals  in  the 
area  of  space  nuclear  systems. 


4:tSp>    Time fosTaric Force MMBfasis to 
convsrsa-^ublicCoinasant  tlO-mimUa 
rule). 
5:00  pm    Adieum. 

AtWic  Participation:  The  meeting  is  open 
to  the  pubHc.  The  Chairman  of  the  Task  Fbrce 
is  empowered  to  conduct  the  meeting  in  a 
fashias  that  wdL  in  tka  Chmnwnfa  JHlgvant, 
faciktala  te  orderly  conduct  at  baiiaess 

Any  mambei  oi  the  public  who  wishes  to 
make  an  ord  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Office  at  the  address  or  telephone  number 
listed  abovot  Refjoests  mnst  be  received 
before  3  pm  (ED.T.)  Tuasdsy,  October* 
1992,  and  iSMonaHe  pravisioa  wiM  be  m«te 
to  tochida  the  prasentatioo  during  the  pitbHe 

comment  period.  U  ia  requested  that  oral 
presanters  provide  20  copies  of  their 
statements  at  the  time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
times  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Dealfftatai  Federri  Officer  at  die  address 
atowtt  above  betore  5  pan.  {ed.t)  Tuesday. 
October  a  1982,  to  assure  that  it  is 
considered  by  Board  members  during  the 
meeting. 

Minutes:  A  transcript  of  the  meeting  win  be 
available  for  public  review  and  copying 
approximately  30  days  following  the  meeting 
at  the  Poblfc  Reac&ig  Room,  1B-1«  Porrestal 
Building,  MWO  Independence  Aveane.  SW., 
Washington.  DC,  between  9  sm  snd  4  pm. 
Moaday  duou^  Friday  except  Federal 
holidays. 

Issuadi  Washingtoa  DC.  on;  September  24. 

1992. 

{.Robert  Franklin, 

Acting  Advisory  Coaaauttee  Maaagemaat 

Officer. 

(FK  Doc.  9Z-23593  FHed  9-28-92;  8:45  ami 
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Federal  Diwgy  HeguMory 

Commissioii 

[Docket  Na  CIM-TS-OOO] 

Multt-Efwrgy  Ine.;  AppHcaflon  for 
Blanket  Cei  IMcale  WWi  Pregranted 

AMNlQOfVlieM 

SeplBBber  22. 1822. 

Take  notice  Uiat  oa  September  IS. 
1992,  lwhiitt-£aei:gy  Inc.  (MEI)  filed  ea 
appUcaUon  under  sectioiis  4  and  7  of  the 
Natural  Gas  Act  (NGA)  for  a  blanket 
certificate  with  pregranted 
abaodonineat  autborizm^  sales  ia 
interstate  commerce  for  resale  of  all 
categories  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction.  METs 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  die 
appltcfl^n  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  l>efore 
October  8, 1992.  A  person  filing  a  protert 
or  motion  to  intervene  most  foUow  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
Ail  protests  or  motions  to  intervene 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426. 

The  Commission  will  consider  all  filed 
protests  ia  deddtng  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised,  MEI  will 
not  have  to  appear  or  be  represented  at 
any  hearing. 
Lois  D.  CaduU. 
Secretary. 

[FR  Doc.  92-2353S  Piled  »-28-«2.-  8:45  aoi] 
BILUNa  COM  wir-vt-M 

[Docket  Na  RS92-71-000] 

Overthrust  PipeOno  Company;  PrafUfng 
Conference 

September  22. 1992. 

Take  notice  that  a  profiling  conferenoe 
will  be  convened  in  this  proceeding  on 
Thursday.  October  8, 1982,  at  9  a.m.  It 
will  be  hekl  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street  NE^  Washington,  DC.  The 
conference  will  address  the  proposal  for 
compliance  with  Order  No.  636 
circulated  by  Overthrust  Pipeline 
Company  under  letter  dated  July  2, 1992, 
together  with  any  modifications 
circulated  before  or  at  the  October  8 
conference.  Ali  interested  parties  are 


invited  to  attend.  Attendance  at  the 

conference  will  not  confer  party  status. 

For  additional  information,  interested 

persons  may  contact  Jacqueline  S. 

Holmes  at  (202)  208-1265. 

Lois  D.  CasbeU. 

Secretory. 

[FR  Doa  t2-23S38  Piled  9-2»-«2:  fl:4S  am] 

MUJNQ  coot  tn7-«V4i 


Office  of  Envkonmont,  Safety  and 
Haatth 

Meeting  of  Envlronroent,  Safety  and 
Health  Advtaory  ConHntttae,  Open 
Meeting 

Pursoant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463,  86  SUt.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Afame:  Baviraoment,  Safety  and  Health 
Advisory  CoDiaittec. 

Date  and  Tiate:  Fnday.  October  23. 19*2. 9 
ajn. 

Place:  AsMricaa  Museon  of  Science  and 
Enci:^  Auditorium.  300  S.  Tulane  Avenue, 
Oak  Ridge.  TN  37830. 

Contact:  Lisa  Kardell  U.S.  Department  of 
Energy,  Office  of  Environment.  Safety  and 
Health  (EH-50),  room  7A-075,  Washington, 
DC  20665,  Teieplione:  202/566-1988. 

PurpoM  of  the  Committee:  To  provide 
advice  and  guidance  to  the  Department  of 
Energy  on  matters  relating  to  environment 
safety  and  health  at  DOE  facilities. 

Purpose  of  the  Meeting:  To  gather 
information  regarding  Elnviromnent.  Safety 
and  Health  activities  at  the  Department  of 
Energy. 

Tentative  Agenda: 

—Call  to  order  by  Robert  F.  Mathias, 
Designated  Federal  Official. 

— Remarks  by  Clmirperson  Gebbie. 

— Update  on  Environment,  Safety  and 
Health  Activities  at  DOE  by  Paul  L 
Ziemer,  Assistant  Secretary  for 
Environment,  Safety  and  Health,  U.S. 
Depertment  of  Energy. 

— Committee  Discussion. 

— Local  Views. 

— Public  comment — lO-niinBte  rule. 

— Sabcomsiittee  Reports 

— Adjournment 

Public  Participation:  The  meeting  is  open 
to  the  public  The  Chairperson  is  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  pubhc  who  wishes  to  file 
a  written  statement  with  the  Committee  will 
be  permitted  to  do  so.  either  t>efore  or  after 
the  meeting.  Members  of  tiie  pubhc  who  wish 
to  make  oral  •tatements  pertaining  to  agenda 
Items  should  contact  Lisa  Kardell  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
business  days  prior  to  the  meeting  and 
reasonable  provwions  will  be  made  to 
include  the  presentation  on  the  agenda. 
PersoDS  wtsUBg  to  attend  the  public  neeting 
should  provide  tketr  names  to  (202)  sae-1968 
by  October  It^  1992. 


Tranaaipt  Avaiiabk  for  pubbc  review  and 
copying  at  the  PHl>lic  ileadkig  Room,  room 
lE-190,  Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington  DC  between  9 
a.m.  and  4  pjn.,  Monday  through  Friday, 
except  Federal  hoHdays. 

Issued  at  Washington,  DC.  on  September 
24,1992. 

f.  Robert  FrankUn, 

Acting  A  dvitoty  Committee  Manageaeai 
Officer. 
[FR  Doc  92-2369S  Filed  9-28-82: 8:45  am] 

MLLNM  COOC  •4«>-0VII 


Offica  of  FoaaN  Eneryy 

[FE  Dodwt  Mo.  Sd-ioi-Ma] 

Alominiini  Company  of  America;  Order 
Granting  Blanliat  Authorization  To 
Import  Namiral  Qaa  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Aluminum  Company  of  America  blanket 
authorization  to  import  up  to  5.05  Bcf  of 
natutral  gas  from  Canada  over  a  two- 
year  term  beginning  on  the  date  of  the 
first  import. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  September  23, 
199Z 

Charles  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fueit 
Programs,  Off  ice  offosai J  Energy. 
{FR  Doc  92-23592  Filed  9-28-92;  8:45  am] 

BILLINQ  COOe  •4M-«t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL094S110e9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. "       

SimMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  armounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
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(OMB)  for  (eview  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  bJrden;  where  appropriate,  it 
includes  th^  actual  data  collection 
instrument 

DATES:  Cot  iments  must  be  submitted  on 
or  before  October  29, 1992. 


FOR 
OBTAIN  A 

Sandy  F 


[FBL-4514-9I 

Fuels  and  Fuel  Additives;  Workshop 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


IMI 


furth  -b  information  or  to 

C  OPY  OF  this  ICR,  CONTACT: 

nier  at  EPA,  (202)  260092740. 

SUPPLEME)  TARY  INFORMATION: 
Office  of  ^  ir  and  Radiation 

Title:  M(  ibile  Sources  Emission 
Factors  Su  -vey  (EPA  ICR  No.  619.06: 
OMB  No.  2  060090078).  This  ICR  requests 
renewal  of  the  existing  clearance. 
Abstraa :  The  Office  of  Mobile 
Sources  cc  nducts  a  survey  by  testing  a 
random  sa  mple  of  privately  owned 
motor  veh  cles.  stratified  by  class, 
mileage,  a  id  geographical  area.  The 
purpose  ol  the  survey  is  to  characterize 
levels  of  ekhaust  pollutants  for  each 
combinatii  »n  of  class  and  mileage  in  the 
sample.  El  'A  uses  the  data  generated  by 
this  surve; '  to  model  air  pollution 
produced  )y  mobile  sources,  and  to 
determine  the  impact  of  regulations  and 
the  benefi  s  of  control  programs. 

Burden  Statement:  The  public 
reporting  1  )urden  for  this  collection  of 
informatic  n  is  estimated  to  average  .389 
hour  per  r  ssponse.  This  estimate 
includes  t  le  time  needed  to  review 
instructions. 

Respon  ients:  Owners  of  in-use  motor 
vehicles. 

Estiwai  ed  Number  of  Respondents: 
8.604. 

Estimo:  ed  Total  Annual  Burden  on 
Respondt  nts:  3.347  hours. 

Frequei  icy  of  Collection:  Annually. 

Send  c(  imments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
informati  )n  collection,  including 
suggestio  18  for  reducing  the  burden,  to: 

Sandy  Fa  rmer,  U.S.  Environmental 
Protect  ion  Agency.  Information  Policy 
Branch  (PM09223Y),  401  M  St.,  SW., 
Washii  igton.  DC  20460. 

and 

Troy  Hill  ier.  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW..  yVashington.  DC.  20530. 
eptember  21. 1992. 

gulatory  Management  Division. 
^2-23606  Filed  9-28-92;  8:45  am] 

BHUng  Co<M  eSM-SO-F 


summary:  On  July  12, 1991,  the  Ethyl 
Corporation  (Ethyl)  submitted  an 
application  for  a  waiver  of  the 
prohibition  against  the  introduction  into 
commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f)  of 
the  Clean  Air  Act  (Act).  This  apphcation 
sought  a  waiver  for  the  gasoline 
additive,  methylcyclopentadienyl 
manganese  trirarbonyl  (MMT),  an 
octane  enhancer,  commercially  labeled 
by  Ethyl  as  HiTEC  3000,  to  be  blended 
in  unleaded  gasoline  resulting  in  a  level 
of  0.03125  (1/32)  gram  per  gallon 
manganese  (gpg  Mn).  On  January  8, 
1992,  the  Agency  denied  Ethyl's  request 
for  a  waiver  for  HiTEC  3000  based  in 
part  on  new  data  submitted  to  the 
Agency  by  Ford  Motor  Company  (Ford). 

On  February  13, 1992,  Ethyl  filed  a 
petition  for  review  of  the  January  8. 1992 
waiver  denial  decision  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  EPA  and  Ethyl 
subsequently  entered  into  discussions 
concerning  a  possible  settlement  of  the 

court  case. 

To  facilitate  further  settlement 
discussions  with  Ethyl,  EPA  has  decided 
to  formulate  an  emission  testing 
program  intended  to  address  in  a  timely 
manner  specific  unresolved  issues 
concerning  the  effect  of  MMT  on 
emissions.  To  allow  interested  parties  to 
assist  in  preparing  such  a  program,  a 
workshop  will  be  conducted  on  October 
28, 1992  in  Washington,  DC. 
dates:  EPA  will  conduct  a  one-day 
public  workshop  concerning  a  proposed 
testing  program  for  vehicles  utilizing 
fuels  containing  MMT  beginning  at  10 
a.m.  on  October  28. 1992.  Parties  wishing 
to  participate  in  the  workshop  or 
wishing  to  receive  a  copy  of  EPA's  draft 
emissions  testing  proposal  should 
contact  David  J.  Kortum  by  October  14, 
1992  at  (202)  233-9020.  Parties  with 
prepared  presentations  should  provide 
copies  at  the  time  of  the  workshop  for 
distribution  to  other  attendees.  Parties 
who  attend  the  workshop  and  other 
interested  persons  may  submit  written 
comments  to  the  docket  until  November 
4, 1992. 

ADDRESSES:  The  public  workshop  will 
take  place  at  Crystal  City  Marriott,  1999 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (telephone  703-413-5500). 

Copies  of  the  information  relative  to 
the  Ethyl  application  are  available  for 
inspection  in  public  docket  A-92-41  at 


the  Air  Docket  (LE-131)  of  the  EPA, 
room  M-1500.  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  260-7548, 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  weekdays. 
Any  comments  from  interested  parties 
should  be  addressed  to  this  docket  with 
a  copy  forwarded  to  Mary  T.  Smith, 
Director.  Field  Operations  and  Support 
Division  (6406J).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  DC  20460.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  new  data  submitted  by  Ethyl  may  be 
obtained  from  the  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Kortum.  Environmental 
Engineer.  Field  Operations  and  Support 
Division  (6406J).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  DC  20460,  (202)  233-9022. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)(A)  of  the  Act  makes  it 
unlawful,  effective  March  31. 1977.  for 
any  manufacturer  of  a  fuel  or  fuel 
additive  to  first  introduce  into 
commerce,  or  to  increase  the 
concentration  in  use  of.  any  fuel  or  fuel 
additive  for  use  in  light-duty  motor 
vehicles  manufactured  after  model  year 
1974  which  is  not  substantially  similar  to 
any  fuel  or  fuel  additive  utilized  in  the 
certification  of  any  model  year  1975.  or 
subsequent  model  year,  vehicle  or 
engine  under  section  206  of  the  Act.  EPA 
has  defined  "substantially  similar"  at  56 
FR  5352  (February  11, 1991).  Section 
211(f)(1)(B)  of  the  Act  makes  it  unlawful, 
effective  November  15, 1990,  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel  additive  for  use  by  any 
person  in  motor  vehicles  manufactured 
after  model-year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of  a 
model  year  1975.  or  subsequent  model 
year,  vehicle  or  engine  under  section  206 
of  the  Act.  Thus,  section  211(f)(1)(B) 
expands  the  prohibitions  of  211(f)(1)(A), 
which  apply  only  to  light-duty  vehicles. 
Section  211(f)(4)  of  the  Act  provides 
that,  upon  application  by  any  fuel  or  fuel 
additive  manufacturer,  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  if  the 
Administrator  determines  that  the 
applicant  has  established  that  such  fuel 
or  fuel  additive  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emissions  standards  to  which  it  has 
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been  certified  panueot  to  sactkin  20B  of 

the  Act.  If  the  Administrator  does  not 
act  to  grant  or  deny  a  waiver  within  180 
days  of  receipt  of  the  application,  the 
statute  provides  that  the  waiver  shall  be 
treated  as  granted. 

On  July  12, 1991,  Ethyl  submitted  an 
application  under  section  211(f)(4)  of  the 
Act  for  a  waiver  for  the  fuel  additive 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT],  commercially 
labeled  by  Ethyl  as  HiTEC  3000,  to  be 
blended  in  unleaded  gasoline  resulting 
in  a  level  of  0.03125  (l/32)  gram  per 
gallon  manganese  (gpg  Mn).  This  was 
Ethyl's  fourth  application  for  a  waiver 
for  MMT.  Ethyl's  first  application  was 
submitted  on  March  17, 1978  for 
concentrations  of  MMT  resulting  in  l/l6 
and  l/32  gpg  Mn  in  unleaded  gasoline. 
Ethyl's  second  application  was 
submitted  on  May  26, 19S1  for 
concentrations  of  MMT  resulting  rn  l/64 
gpg  Mn  in  unleaded  gasoline.  The 
Administrator  denied  these  requests  for 
waivers.  The  decisions  and 
justifications  thereof  may  be  found  in 
the  September  18, 1978  Federal  Resister, 
43  FR  41424,  and  the  December  1, 1981 
Federal  Register,  46  FR  58830.  Ethyl's 
third  application,  was  submitted  on  May 
9, 1990,  for  concentrations  of  MMT 
resulting  in  a  level  of  0.3125  (1/32)  gpg 
Mn  in  unleaded  gasoline.  Ethyl 
withdrew  its  third  application  on 
November  1, 1990,  before  the  deadline 
for  the  Administrator  to  make  a 
determination  on  the  application. 

On  January  8, 1992,  the  Administrator 
of  EPA  denied  Ethyls  July  12. 1991, 
application  for  a  waiver  (57  FR  2535, 
January  22, 1992).  The  application  was 
denied  based  in  part  upon  data 
submitted  by  Ford  Motor  Company 
which  indicated  that,  for  the  model 
groups  tested  by  Ford  and,  for  the 
conditions  under  which  Ford  tested  its 
vehicles,  the  increases  in  hydrocarbon 
exhaust  emissions  as  a  result  of  the  use 
of  MMT  were  substantially  greater  than 
those  observed  in  the  Ethyl  test 
program.  In  its  decision,  the  Agency 
stated  that  a  hkely  factor  which  might 
account  for  the  differences  observed 
between  the  Ethyl  and  Ford  test 
programs  was  the  severity  of  the  driving 
cycle.  However,  the  Agency  concluded 
that  other  factors  might  be  responsible 
for  the  observed  differences. 

In  the  denial  decision,  the  Agency 
stated  that  it  had  always  accepted  data 
from  test  programs  which  "model"  the 
fleet  in  support  of  waiver  applications, 
but  that  if  an  interested  party  were  to 
present  data  indicating  that  a  potentially 
significant  subset  of  the  fleet,  not  tested 
by  the  applicant,  was  especially 
susceptible  to  the  negative  effects  of  the 


additive,  the  Agenq^  could  reasonably 
require  specific  testing  on  representative 
models  of  that  sab-fleet. 

In  its  decision,  the  Agency  also  stated 
that  it  believes  it  is  reasonable  to  take 
into  account  the  effect  of  a  fuel  on 
vehicles'  ability  to  meet  future  emissions 
standards.  (The  "Tier  I"  tailpipe 
standards  prescribed  by  sectioa  202fg) 
begin  to  take  effect  in  OKxiel  year  1994, 
which  begins  approximately  in 
September  1993.  >  Therefore,  regarding 
the  Ford  data  mentioned  above,  the 
Agency  stated  in  its  decision  that 
concerns  raised  by  that  data  related  to 
both  current  and  future  standards. 

On  February  13, 1992.  Ethyl  filed  a 
jjetition  for  review  of  the  January  8, 1992 
waiver  denial  decision  in  the  United 
States  Court  of  Appeals  for  the  District 
of  ColmnbJa  Circuit.  EPA  and  Ethyl 
subsequently  entered  into  discussions 
concerning  a  possible  settlement  of  the 
court  case.  In  the  context  of  those 
discussions.  Ethyl  submitted  to  the 
Agency  new  emissions  test  data 
developed  by  Ethyl  since  the  denial 
decision. 

In  its  new  test  program.  Ethyl  tested 
six  pairs  of  1991  Escorts,  using  both  the 
relatively  high-speed  driving  pattern 
similar  to  that  utilized  by  Ford  in  its 
testing  of  1991  Escorts  (the  Ford  cycle) 
and,  also,  after  changing  emissions 
system  components  (catalyst  and 
oxygen  sensor),  the  driving  cycle  used 
by  Ethyl  in  the  original  test  program 
(EPA's  durability  certiBcation  cycle  also 
known  as  the  AMA).  Half  of  the 
vehicles  utilized  MMT-containing  fuel 
and  half  were  run  on  clear  fuel  (fuel  not 
containing  MMT].  Ethyl  also  performed 
some  catalyst  efficiency  tests  on  these 
vehicles  utilizing  a  "slave  engine".* 

Ethyl  also  tested  six  1988  Escorts 
which  were  used  in  its  original  test 
program  driven  on  the  AMA  cycle.  In 
the  new  program,  after  replacing  the 
catalyst  and  oxygen  sensor.  Ethyl 
continued  mileage  accumulation,  from 
75,000  to  100,000  miles,  utilizing  the  Ford 
cycle.  Likewise,  Ethyl  tested  six  1988 
Buicks  from  its  origixiai  fleet 
accumulating  mileage  (100,000  to  115,000 
miles)  using  the  Ford  cycle  but  without 
replacing  any  components. 

Finally,  in  this  latest  test  program. 
Ethyl  accumulated  mileage  on  seven 
pairs  of  1992  vehicles  (four  Crown 
Victorias,  Six  Buick  Regals  and  four 
Ford  Mustangs)  over  20.000  to  45,000 


'  56  FR  25724-2S790  (June  5, 1991). 

«  A  "slave  engine"  U  a  aland  alone  engine  which 
i*  used  to  produce  consistent  emissions  which  can 
l>e  tested  in  cataiyats.  The  pwpoM  it  to  redoce  the 
inconsistencies  in  emissions  coming  out  of  the 
engine  so  specific  catalyst  eflects  can  be  i«olBled. 


miles,  with  and  without  MMT,  using  the 
Ford  cycle. 

Based  on  its  inspection  and  analysis 
of  the  new  Ethyl  data.  EPA  has 
tentatively  concluded  that  the  data 
indicate  that  driving  cycle  does  not 
contribute  significantly  to  MMT-induced 
increases  in  hydrocarbon  emissions. 
(EPA's  preliminary  analysis  has  been 
placed  in  the  docket.)  However,  in 
addition  to  addressing  the  issue  of 
driving  cycle,  the  Ethyl  data  appear  to 
confirm  the  finding  by  Ford  that  1991 
Escorts  experienced  a  much  higher 
MMT-induced  HC  increase  than  that 
obserred  in  other  models  tested  (either 
in  Ethyl's  new  program  or  in  the  original 
Ethyl  test  program).  The  Agency  is 
concerned  that  these  data  could  indicate 
that  certain  engine  and  emissions 
control  system  configurations  are  more 
vulnerable  to  an  MMT-induced 
emissions  increase  irrespective  of 
driving  cycle.  -* 

To  facilitate  further  settlement 
discussions  with  Ethyl,  EPA  has  decided 
to  formulate  an  emission  testing 
program  intended  to  address  in  a  timely 
manner  specific  unresolved  issues 
concerning  the  effect  of  MMT  on 
emissions.  The  test  program,  to  be 
conducted  by  Ethyl,  will  be  designed  to 
determine:  (1)  Whether  other  vehicles 
utilizing  fuels  containing  MMT  are  Hkely 
to  experience  increases  in  hydrocarbon 
emissions  similar  to  those  observed  in 
1991  Ford  Escorts;  and  (2)  whether  fuels 
containing  MMT  have  significant 
adverse  effects  on  emissions  from 
vehicles  utilizing  the  technologies  most 
likely  to  be  employed  to  meet  future 
standards. 

EPA  has  decided  to  hold  a  public 
workshop  to  assist  EPA  in  formulating  a 
proposed  emission  test  program  to 
address  these  issues.  In  particular,  EPA 
would  like  to  obtain  information  and 
assistance  from  technical  experts 
outside  of  the  Agency.  Moreover,  in 
view  of  the  significance  of  any  future 
waiver  decision  concerning  MMT  for  the 
auto  industry  and  the  general  public, 
EPA  is  interested  in  obtaining  comments 
concerning  a  specific  emission  testing 
program  and  decisional  framework 
designed  to  address  and  resolve  these 
issues. 

The  workshop  will  be  conducted  on 
October  28, 1992  at  10  a.m.  at  the 
location  listed  in  the  addresses  section. 
Prior  to  the  workshop,  EPA  will  prepare 
a  draft  emission  testing  program  and 
decisional  framework  that  will  serve  as 
the  focus  on  the  discussions  during  the 
workshop.  (See  the  "Dates"  section 
above  for  instructions  on  how  to  receive 
a  copy  of  this  draft  prior  to  the 
woricshop.)  All  interested  parties  will  be 
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invited  to  cpmment  on  the  draft 
document. 

Dated:  Sepi  ember  24. 1992. 
William  G.  Rosenberg, 

Assistant  AdfninistratorforAir  and 

Radiation.     I 

[FR  Doc.  92-83599  Filed  9-20-92:  8:45  am) 

BILUNO  COOe  49M-6-N 


IMI 


FEDERAL  ^MMUNICATIONS 
COMMISSION 

Putilic  Info^tion  Collection 
Requirements  SutMnttted  to  Office  of 
Management  and  Budget  for  Review 

September  2^.  1992. 

The  Fed^al  Communications 
Commissioh  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  r^iew  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35071). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Strtset  NW..  Suite  640, 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  theSe 
submissioiis  contact  Judy  Boley,  Federal 
Communit^tions  Conmiission,  (202)  632- 
7513.  Persdns  wishing  to  comment  on 
these  inforjmation  collections  should 
contact  Jonas  Neihardt,  Office  of 
Manageme  nt  and  Budget,  Room  3235 
NEOB,  Wj  shington.  DC  20503  (202)  395- 
4814. 

OMB  Nun,  ben  3060-0370 
Title:  Part  32— Uniform  System  of 
Account  B  for  Telecommunications 
Compar  ies 
Action:  E*  tension  of  a  currently 

approve  d  collection 
Responde  its:  Business  or  other  for- 
profit 
Frequency  of  Response:  Recordkeeping 

and  on  >ccasion  reporting 
Estimatec  Annual  Burden:  239 
responf  ss.  105.305  hours  average 
burden  ler  response,  25,168  hours 
total  an  lual  burden  per  response;  68 
recordk  sepers,  44,216.176  hours 
averag(  burden  per  recordkeeper. 
3,006,7t  0  hours  total  annual  burden 
per  Tea  rdkeepen  3,031,868  hours  total 
annual  lurden 
Needs  an  i  Uses:  The  Communications 
Act  of   934,  as  amended,  allows  the 
Commi  ision.  in  its  discretion,  to 
prescr:  je  the  forms  of  any  and  all 
accoun  Is,  records,  and  memoranda  to 
be  kep  by  carriers  subject  to  this  Act, 
includi  ig  the  accounts,  records  and 
memor  inda  of  the  movement  of 
traffic  as  well  as  of  the  receipts  and 
expen(  itures  of  moneys.  It  also 
author  zes  the  Commission  by  general 


or  special  orders  to  require  any  carrier 
subject  to  this  Act  to  file  monthly 
reports  of  earnings  and  expenses  and 
to  file  periodical  and/or  special 
reports  concerning  any  matters  with 
respect  to  which  the  Commission  is 
authorized  or  required  by  law  to  act. 
The  information  contained  in  the 
various  reports  submitted  to  this 
Commission  by  the  carriers  provides 
necessary  detail  to  enable  this 
Commission  to  fulfill  its  regulatory 
responsibilities.  Part  32  imposes 
essentially  recordkeeping 
requirements.  The  reporting 
requirements  contained  in  the  rulepart 
are  sporadic  or  initiated  by  the 
carriers. 
OMB  Number.  3060-0150 
Title:  Part  22— Public  Mobile  Service 
Action:  Revision  of  a  currently  approved 

collection 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  Recordkeeping 
requirement,  quarterly,  semi-annually, 
and  on  occasion  reporting 
Estimated  Annual  Burden:  35.828 
responses,  8.8  hours  average  burden 
per  response;  315,286  hours  total 
annual  burden  per  response;  1,200 
recordkeepers,  52.27  average  burden 
per  recordkeeper.  62,724  hours  total 
annual  burden  per  recordkeeper, 
378,010  hours  total  annual  burden 
Needs  and  Uses:  Information  collection 
requirements  contained  in  part  22 
have  been  previously  submitted  to 
OMB  for  review/approval.  In 
addition,  the  Commission  has  recently 
proposed  a  major  revision  of  part  22, 
and  these  proposed  rules  have  been 
submitted  to  OMB.  However,  because 
the  new  rules  may  not  become 
effective  for  another  12  to  18  months, 
and  because  of  recent  questions 
raised  about  whether  OMB  clearance 
was  properly  obtained  for  certain 
provisions  of  the  current  part  22,  the 
Commission  is  resubmitting  the  entire 
part,  to  ensure  that  we  are  in  full 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  (PRA).  The 
Commission  collects  this  information 
to  ensure  that  stations  licensed  under 
part  22  do  not  cause  interference  to 
other  radio  facilities,  and  otherwise 
meet  basic  technical  and  legal 
requirements. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

[FR  Doc.  92-23516  Filed  9-28-92:  8:45  am) 
BILUNG  COOE  6712-01-M 


FCC  Renews  EBSAC  Charter 

September  22, 1992. 

In  accordance  with  the  GSA  Final 
Rule  on  Federal  advisory  committee 
management,  41  CFR  part  101-6  Sec. 
101-6.1015.  the  Federal  Communications 
Commission  is  giving  official  notice  on 
the  renewal  of  the  Emergency  Broadcast 
System  Advisory  Committee  (EBSAC). 
The  term  of  this  Committee  runs  from 
July  30, 1992  to  July  30, 1994. 

EBSAC  advises  the  FCC  on  all  matters 
concerning  the  Emergency  Broadcast 
System  including  policies,  technologies, 
plans,  regulations  and  procedures  for 
the  existing  system  and  possible  new 
systems  at  the  national,  state  and  local 

levels. 

For  additional  information,  contact 
the  EBS  staff  at  (202)  632-3906. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-23515  Filed  9-28-92;  8:45  am) 

BILLING  CODE  671J-01-II 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday.  October  29.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  the  Board 
Room  of  the  Eccles  Building.  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  5  p.m.,  with  a  lunch 
break  from  1  until  2  p.m.  The  Eccles 
Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21th 
Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

Survey  of  Mortgage  Lending  Practical, 
in  Boston.  Status  report  on  a  study  by 
the  Federal  Reserve  Bank  of  Boston  on 
the  lending  practices  of  132  financial 
institutions  operating  in  the  Boston 
metropolitan  area  (specifically  what 
information  the  lenders  rely  on  in 
determining  whether  to  grant  or  deny 
applications  for  mortgages). 

Home  Mortgage  Disclosure  Act  Dqta. 
Status  report  on  the  1991  national 
aggregates  of  Home  Mortgage 
Disclosure  Act  data,  which  will 
summarize  the  mortgage  activity  of  all 
lenders  that  report  HMDA  data. 

Issues  Related  to  Unlawful  Mortgage 
Discrimination.  Briefing  by  the 
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Community  Affairs  and  Housing 
Committee  on  its  activities  concerning 
possible  disparate  impacts  of  primary 
and  secondary  mortgage  market 
underwriting  standards  and  other  issues 
related  to  mortgage  discrimination. 

Burdens  and  Benefits  of  Consumer 
Protection  Rules.  Discussion  of  the 
merits  of  possible  actions  that  could  be 
taken  to  reduce  the  regulatory  btirden 
associated  with  the  Board's  consumer 
protection  rules. 

Consumer  Credit  Education 
Activities.  A  report  from  the  Board's 
Office  of  Public  Affairs  and  the 
international  Credit  Association  (ICA) 
about  the  relationship  that  has  been 
established  between  the  ICA  and  the 
Board  and  others  to  support  quality 
credit  education  to  teachers  and 
students. 

Members  Forum.  Presentation  of 
individual  Council  members'  views  on 
whether  there  are  visible  signs  of  an 
economic  upturn  present  within  their 
industries  or  local  economies  and 
whether  it  is  getting  easier  to  obtain  a 
loan. 

Governor's  Report.  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  recent  Board  initiatives  and 
issues  of  concern,  with  an  opportunity 
for  questions  from  Council  members. 

Council  Member  Perspectives, 
Remarks  by  Council  members 
identifying  special  areas  of  importance 
and  concern  to  their  organizations 
regarding  the  provision  of  fmancial 
services  to  consumers  and  communities. 

Committee  Reports.  Reports  from 
Council  committees  on  their  work  and 
plans  for  1993. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray, 
Secretary,  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Comments  must  be  received 
no  later  than  close  of  business  Friday, 
October  23,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun,  Staff  Specialist,  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson,  (202)  452-3544. 


Board  of  Govemore  of  the  Federal  Reserve 
System,  September  23, 1992. 

WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

[PR  Doc.  92-23564  Filed  9-28-92;  8:45  am] 

BILUNG  CODE  e310-01-M 

FEDERAL  TRADE  COMMISSION 
[DktC-3392] 

Jason  Pharmaceutical,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Maryland  marketers  of  the  Medifast  diet 
programs  from  misrepresenting  the 
efficacy  of  any  very-low-calorie  diet 
program,  and  from  falsely  claiming  that 
their  physicians  are  certified  in  the 
treatment  of  obesity.  In  addition,  the 
order  requires  the  respondents  to 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  any 
claims  about  the  success  of  patients  on 
any  diet  program  in  achieving  or 
maintaining  weight  loss,  and  requires 
that  claims  about  the  safety  of  the 
program  be  accompanied  by  a  clear 
disclosure  that  physician  monitoring  is 
needed  to  minimize  the  potential  for 
health  risks. 

DATES:  Complaint  and  Order  issued 
September  16, 1992.  > 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kelly,  FTC/H-200,  Washington, 
DC  20580.  (202)  326-3304. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  October  23, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
54866,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  jason 
Pharmaceutical,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 


and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6.  38  Stat.  721. 15  U.S.C.  46. 
Interprets  or  applies  sec  5.  38  Stat.  719.  as 
amended;  15  U.S.C.  45,  52. 
Donald  S.  Clark, 
Secretory. 
[FR  Doc.  92-23586  Filed  9-28-92;  8:45  am) 

BltXINa  CODE  67SO-01-M 

IDkt  No.  C-33931 

National  Center  for  Nutrition,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Virginia  marketer  of  the  Ultrafast  liquid 
diet  program  from  misrepresenting  the 
efficacy  of  any  very-low-calorie  diet 
program,  and  requires  the  respondent  to 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  any 
claims  about  the  success  of  patients  on 
any  diet  program  in  achieving  or 
maintaining  weight  loss.  It  also  requires 
that  claims  about  the  safety  of  the 
program  be  accompanied  by  a  clear 
disclosure  that  physician  monitoring  is 
needed  to  minimize  the  potential  for 
health  risks. 

DATES:  Complaint  and  Order  issued 
August  10. 1992. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kelly.  FTC/H-200,  Washington. 
DC  20580.  (202)  326-3304. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  October  23, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
54866,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Center  for  Nutrition.  Inc.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  itatementi  by  Commissioners 
Azcuenaga  and  Owen  are  available  from  the 
Commission's  Pubhc  Reference  Branch,  H-130,  eth 
Street  A  Pennsylvania  Avenue,  NW.,  Washington, 
DC  20580. 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  by  Commissioners 
Azci^enaga  and  Owen  are  available  from  the 
Commission's  Public  Reference  Branch,  H-130. 6th 
Street  A  Pennsylvania  Avenue,  NW.,  Washington, 
DC  20580. 
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n  settlement  of  alleged 

federal  law  prohibiting 
and  practices  and  unfair 
oi  competition,  this  consent 
accepted  subject  to  final 
approval,  would  prohibit, 
things,  a  New  York 
from  misrepresenting  the 
1  ifhich  a  premium  is 
and  the  contfent  of  any 
1  aformation  service  message 
aged  twelve  and  under.  In 
le  respondent  would  be 
include  a  clear  statement  at 
^  of  each  children's  message 
I  ihild  a  chance  to  hang  up 

and  would  be  required 
a  means  for  parents  to 
not  be  charged  for, 
calls  by  their  children. 
Comments  must  be  received  on 
Ifovember  30. 1992. 
Comments  should  be 
FTC/ Office  of  the  Secretary, 
)th  St.  and  Pa.  Ave..  NW.. 
n,  DC  20580. 


INFORMATION  CONTACT: 

I  on.  FTC/S-^002.  Washington. 
202)  32&-315.3. 

INFORMATION:  Pursuant 
&{n  of  the  Federal  Trade 
Act  38  Stat.  721, 15  U.S.C. 
3  25(f)  of  the  Commission's 
Practice  (16  CFR  3.25(f)).  notice 

iven  that  the  following 
a|reement  containing  a  consent 
ase  and  desist,  having  been 
and  accepted,  subject  to  final 
by  the  Commission,  has  been 
the  public  record  for  a  period 
days.  Public  conwnent  is 

comments  or  views  will  be 
by  the  Commission  and  will 
,e  for  inspection  and  copying 
ipal  office  irl  accordance  with 
ii)  of  the  Commission's  Rules 
(16  CFR  4.9(b)(6)(ii)). 


(fD) 
S  ich 


Agreement  Cootaining  Coosent  Order  to 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  Phone  Programs  Incorporated, 
a  corporation,  by  its  duly  authorized 
officer,  hereafter  sometimes  referred  to 
as  respondent,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule' 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Phone  Programs 
Incorporated  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  pf  New 
York,  with  its  office  and  principal  place 
of  business  located  at  919  Third  Avenue. 
New  York,  New  York  10022. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  section  5(a)  of  the 
Federal  Trade  Commission  Act.  and  has 
filed  its  answer  denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  any  further  procedural  steps; 

(b)  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  any  claim  under  the  Equal  Access 
To  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6. 1  his  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  of  facts, 
other  than  jurisdiction,  or  of  violations 
of  law  as  alleged  in  the  complaint. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Comjnission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 


Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent  (1)  Issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to-order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the  term 
"children"  or  "child"  shall  mean  a 
person  of  age  twelve  or  under. 

For  purposes  of  this  order.'the  term 
"information  service  for  children"  shall 
mean  a  telephone  message  accessed 
through  a  numbered  exchange  [e.g., 
"900")  for  which  a  fee  is  charged, 
consisting  of  live  or  recorded  statements 
promoted  or  sold  primarily  to  children. 

For  purposes  of  this  order,  the  term 
"premium"  shall  mean  any  item 
respondent  offers  to  send  to  those  who 
call  its  information  service  for  children. 

For  purposes  of  this  order,  the  term 
"information  service  message"  shall 
mean  any  live  or  recorded  story, 
program  or  other  communication 
transmitted  to  callers  of  respondent's 
information  service  for  children. 

For  purposes  of  this  order,  the  term 
"video  advertisement"  shall  mean  any 
advertisement  intended  for 
dissemination  on  television  broadcast 
cablecast,  home  video,  or  theatrical 
release. 

For  p\irpo8es  of  this  order,  the  term 
"affiliate"  includes,  but  is  not  limited  to. 
corporations  with  a  majority  of 
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shareholders  or  directors  in  common 
with  respondent. 

I. 

It  is  ordered  That  respondent  Phone 
Programs  Incorporated,  a  corporation, 
its  successors,  assigns,  and  affiliates, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  transmission  of  any  information 
service  for  children  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  directly  or  by 
imphcation: 

A.  The  ease  with  which  a  premium  is 
obtainable;  and 

B.  The  content  of  any  information 
service  message  for  children. 

U. 

It  is  further  ordered  That  respondent 
Phone  Programs  Incorporated,  its 
successors,  assigns,  and  affiliates,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  transmission  of  any  information 
service  for  children  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  failing 
as  specified  below  to  disclose,  clearly 
and  prominently,  whenever  an  offer  of 
any  premium  is  made,  all  the  material 
terms,  conditions  and  obligations  upon 
which  recejpt  and  retention  of  the 
premium  is  contingent.  Such  terms, 
conditions,  and  obligations  shall 
include,  but  not  be  limited  to.  the 
number  of  calls  necessary  to  receive  the 
premium,  if  more  than  one.  and  the  need 
to  have  a  writing  implement  and  paper 
available  to  record  the  necessary 
information  given  during  the  information 
service  message. 

The  disclosure  shall  be  made  in  a 
manner  understandable  to  children,  and 
shall  be  made  in  the  same  medium  in 
which  the  offer  of  the  premium  is  made 
and,  in  addition,  in  any  information 
service  message. 

III. 

It  is  further  ordered  That  respondent 
Phone  Programs  Incorporated,  its   ' 
successors,  assigns,  and  affiliates,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from  disseminating  or  causing  to 
be  disseminated  any  advertisement  in 


any  medium  for  an  information  service 
for  children  that  does  not  include  the 
following  statement:  "Kids,  you  must 
ask  your  mom  or  dad  and  get  their 
permission  before  you  call.  This  call 
costs  money." 

The  above-required  disclosure  shall 
be  presented  in  a  manner  designed  to 
ensure  clarity  and  prominence.  If  the 
disclosure  is  made  in  the  manner 
described  below,  it  will  be  considered 
as  complying  with  this  provision  of  the 
order. 

A.  In  any  video  advertisement,  the 
disclosure  shall  be  presented 
simultaneously  in  both  the  audio  and 
video  portions  of  the  advertisement.  The 
disclosure  shall  appear  immediately 
following  the  first  video  presentation  of 
the  "900"  telephone  number,  but  in  any 
event  shall  begin  within  the  first  fifteen 
(15)  seconds  of  the  advertisement.  The 
audio  portion  shall  be  presented  in  a 
slow  and  deliberate  manner.  Each  line 
of  the  video  portion  shall  be  at  least  as 
large  as  one-half  of  the  size  of  the 
largest  presentation  of  the  "900"  number 
that  appears  on  the  screen  during  the 
advertisement,  shall  be  of  a  color  or 
shade  that  readily  contrasts  with  the 
background,  and  shall  appeal  on  the 
screen  for  the  duration  of  the  audio 
disclosure. 

B.  In  any  print  advertisement,  the 
disclosure  shaU  be  parallel  to  the  base 
of  the  advertisement  and  shall  be  placed 
in  close  proximity  to  the  900  number.  All 
lines  of  the  disclosure  when  taken 
together  shall  be  the  same  size  or  larger 
than  the  largest  presentation  of  the  900 
number,  but  in  any  event  the  type  size  of 
each  line  of  the  disclosure  shall  be  no 
less  than  12  point,  bold-fac^  type. 

C.  In  any  radio  advertisement,  the 
disclosure  shall  be  presented  in  a  slow 
and  deliberate  manner  and  shall  appear 
immediately  following  the  first 
presentation  of  the  "900"  telephone 
number,  but  in  any  event  it  shall  begin 
within  the  first  fifteen  (15)  seconds  of 
the  advertisement. 

Nothing  contrary  to,  inconsistent  with, 
or  in  mitigation  of  the  above-required 
statement  shall  be  used  in  any 
advertisement  in  any  medium. 

IV. 

It  is  further  ordered  That  respondent 
Phone  Programs  Incorporated,  its 
successors,  assigns,  and  affiliates,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from  disseminating  or  causing  to 
be  disseminated  any  advertisement  in 
any  medium  for  an  information  service 
for  children  that  does  not  include  a 
disclosure  of  the  cost  of  a  call  to  the 


information  service.  This  disclosure 
shall  be  presented  in  a  manner  designed 
to  ensure  clarity  and  prominence.  In  any 
video  advertisement,  the  disclosure 
shall  be  presented  simultaneously  in 
both  the  audio  and  video  portions  of  the 
advertisement. 

V. 

It  is  further  ordered  Thai  respondent 
Phone  Programs  Incorporated,  its 
successors,  assigns,  and  affiliates,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  shall  include,  at  the 
beginning  of  every  information  service 
message,  an  introductory  preamble  that 
states  in  a  slow,  deliberate  and  clear 
manner  the  following:  "This  telephone 
call  costs  money.  If  you  do  not  have 
your  mom  or  dad's  permission,  hang  up 
now  and  there  will  be  no  charge  for  this 
call." 

VI. 

//  is  further  ordered  That  respondent 
Phone  Programs  Incorporated,  its 
successors,  assigns,  and  affiliates,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from  billing  or  causing  to  be 
billed,  or  collecting  any  funds  or  causing 
any  funds  to  be  collected,  for  any  call  to 
any  information  service  for  children 
terminated  within  no  less  than  five  (5) 
seconds  of  the  end  of  the  introductory 
preamble,  as  required  by  Paragraph  V  of 
this  Order. 

Provided,  in  the  event  that  any 
provision  of  a  federal  law  or  regulation 
of  the  Federal  Communications 
Commission  is  in  "actual  conflict"  with 
any  requirement  imposed  by  Paragraph 
V  or  VI  of  this  Order,  compliance  with 
such  law  or  regulation  shall  not  be 
deemed  to  be  a  violation  of  this  Order. 
As  used  herein,  "actual  conflict"  shall 
mean  that  it  is  impossible  for 
respondent  to  comply  with  both  the  law 
or  regulation  and  Paragraph  V  and  VI  of 
this  Order. 

VII. 

It  is  further  ordered  That  respondent 
Phone  Programs  Incorporated,  its 
successors,  assigns,  and  affiliates,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from  including  children  to  call  its 
information  service  for  children  and 
thereby  incur  charges,  without  providing 
any  reasonable  means  for  the  person 
responsible  for  payment  of  such  charges 
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to  exercise  :ontrol  over  the  transaction 
For  purpose  s  of  this  Paragraph,  if  the 
respondent  does  not  provide,  prior  to 
placement  of  any  call  by  a  child,  a 
reasonable  means  for  the  person 
responsible  for  payment  to  avoid 
unauthorize  d  calls,  the  provision  of  a 
reasonable  means  to  exercise  control 
over  the  tra  nsaction  shall  be  the  use  of 
the  resporu  ent's  best  efforts  to  ensure 
that  one-tir  le  refunds  or  credits  are 
provided  ui  on  request  for  unauthorized 
calls  made  Dy  children,  as  specified 
below.  Bes  efforts  shall  include  at  least 
the  foUowii  ig: 

A.  Contr  icting  with  the  appropriate 
interstate  c  ommon  carrier  or  local 
exchange  c  arrier  to: 

(1)  Identify  in  all  telephone  bills 
containing  charges  for  calls  to 
respondenl  's  information  service  for 
children  ea  ch  telephone  ca!!  to  such 
service  by  he  characters  "CHILD 
CALL;" 

(2]  Place  in  all  telephone  bills 
containing  charges  for  calls  to 
responden  "s  information  service  for 
children,  c  early  and  prominently  in 
close  prox:  nyty  to  the  itemization  of 
those  char  tes.  a  toll-free  or  local 
telephone  lumber  specified  to  be  used 
for  consun  er  inquiries  concerning 
charges  on  the  telephone  bill:  provided, 
that  a  gen«  ral  billing  inquiry  telephone 
number  foi  customer  inquiries 
concemini  charges  on  the  telephone  bill 
shall  satis  y  this  requirement; 

(3)  Refei  all  customers  who  call  the 
toll-free  ni  mber  inquiring  about  the 
charges  fo  ■  respondent's  information 
service  foi  children  to  their  local 
exchange  arrier  for  information 
regarding  he  availability  of  blocking  in 
their  jiiris(  iction;  and 

(4)  Prov  de  a  one-time  prompt  and  full 
creait  or  r  ;fund  at  the  customer's 
request  fo  •  all  such  calls,  whether  such 
request  is  made  to  the  toll-free  or  local 
telephone  number  specified  herein  or  in 
any  other  manner;  provided,  that 
responder  t  must  contract  with  the 
carrier  to  jrovide  a  second  prompt  and 
full  credit  or  refund  to  any  customer 
who  requi  ;sts  the  first  credit  or  refund 
during  a  p  eriod  of  the  billing  cycle 
where  un  luthorized  calls  have  been 
made,  bul  do  not  yet  appear  on  the 
customer'}  bill,  and  subsequently 
requests  i  i  second  credit  or  refund  for 
any  addit  onal  unauthorized  calls  made 
before  th(  date  of  the  first  request  for  a 
credit  or  i  efund; 

provided,  that  if  the  interstate  common 
carrier  ut  lizcd  by  respondent  employs 
local  exc  lange  carriers  to  provide 
billing  in(  uiry  services,  respondent  shall 
be  in  con  pliance  with  subparagraphs  A 
(3)  and  (4 )  of  this  Paragraph  if  its 


contract  with  the  interstate  comrfion 
carrier  provides  that  the  interstate 
common  carrier  notify  each  local 
exchange  carrier  of  the  interstate 
common  carrier's  policies  to: 

(i)  Provide  the  customer  with 
information  regarding  the  availability  of 
blocking  900  number  calls;  and 

(ii)  Provide  upon  request  one-time 
refunds  or  credits  for  unauthorized  calls 
by  children,  as  provided  in 
subparagraph  A(4)  of  this  Paragraph. 

B.  In  the  event  that  respondent 
receives  any  information  that  the 
interstate  common  carrier  has  failed  to 
fulfill  its  obligations  under  the  contract 
required  by  subparagraph  A  of  this 
Paragraph,  immediately  notifying  the 
interstate  common  carrier: 

(1)  Of  the  existence  of  the  alleged 
failurefs); 

(2)  Of  the  carrier's  responsibility  to 
fulfill  its  obligations  under  the  contract; 

(3)  Of  the  need  to  investigate  and 
correct  all  past  failures;  and 

(4)  That  if  a  pattern  or  practice  of 
failures  continues,  respondent  will 
terminate  the  use  of  said  carrier  for  any 
information  service  for  children;  and 

C.  Terminating  the  use  of  said 
interstate  com.mon  carrier  for  any 
information  service  for  children,  in  the 
event  that  the  interstate  common  carrier 
does  not  correct  all  past  failures  or 
continues  to  fail  to  fulfill  its  obligations 
under  said  contract. 

D.  Compliance  with  the  requirements 
set  forth  in  subparagraphs  A-C  of  this 
Paragraph  is  deemed  to  be  satisfactory 
compliance  with  this  Paragraph. 

Provided,  that  for  purposes  of  this 
Paragraph,  the  mere  inclusion  of  any 
audio  or  video  disclosure  relating  to 
parental  authorization  in  advertisements 
or  information  service  messages  is 
expressly  deemed  not  to  be  a 
reasonable  means,  prior  to  placement  of 
any  call  by  a  child,  for  the  person 
responsible  for  payment  to  avoid 
unauthorized  calls. 

VIII. 

It  is  further  ordered  That  for  three  (3) 
years  from  the  date  of  service  of  this 
Order,  respondent  shall  maintain  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying:  (1)  All 
advertisements  for  information  services 
for  children  and  all  corresponding 
information  service  messages;  (2)  a 
record  of  all  credit  or  refund  requests 
made  for  charges  billed  for  respondent's 
information  services  for  children;  (3)  all 
documents  relating  to  compliance  with 
Paragraph  VII  of  this  Order,  and  (4)  all 
consumer  complaints  and  dispositions 


thereof  relating  to  respondent's 
information  services  for  children. 

IX. 

■  It  is  further  ordered  That  respondenl 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as 
dissolution,  assignment  or  salt;  resulting 
in  the  emergence  of  a  successor 
corporation  or  corporations,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

X. 

It  is  further  ordered  Thai  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions 
and  any  carrier(s)  or  other  entities 
providing  billing  and/or  collection 
service  for  its  information  services  for 
children. 

XI. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  derail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Pubbc  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Phone  Programs.  Inc. 
("respondent"  or  "PPI"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  PPI's  television 
advertisements  for  its  pay-per-call 
information  services  for  children.  These 
are  services  accessed  by  callings 
numbered  telephone  exchange  [e.g.. 
900),  in  which  callers  hear  recorded 
stories,  games  or  contests  featuring 
animated  or  fictional  characters. 

The  Commission's  complaint  in  this 
matter  charges  respondent  with 
engaging  in  unfair  and  deceptive 
practices  in  connection  with  the 
advertising  and  sale  of  its  information 
services  for  children.  According  to  the 
complaint,  respondent's  ads  represented 
that  ciiildren  who  complete  a  call  to 
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respondeRt's  information  aervice  for 
children  woukl  readity  and  easily  obtain 
the  "gift"  {or  "premium")  specified  in  the 
advertisement  simply  by  calling  the 
advertised  number.  This  representation 
is  alleged  to  l>e  false  and  misleading.  In 
order  to  obtain  the  premium,  callers 
were  required  to  follow  a  number  of 
complex  steps  that  children  could  not 
reasonably  follow.  For  example,  callers 
needed  to  transcribe  an  address  given 
rapidly  and  without  warning  after  the 
recorded  story  message  and  were 
required  to  send  a  copy  of  the  phone  bill 
showing  the  charge  for  the  call  to  that 
address. 

The  complaint  also  alleges  that 
respondent's  advertisements  failed  to 
disclose  that  there  are  material  terms 
and  conditions  for  obtaining  the 
premium,  including  the  need  for  a 
writing  inip)«nent  and  paper  to 
transcribe  the  ordering  information. 

The  complaint  also  alleges  that  PPI 
misrepresented  what  a  child  would  hear 
when  he/she  called  PPl's  Popeye  story 
line.  Acoordiiig  te  the  complaint  PPI's 
ads  and  story  messages  claimed  that 
callers  to  the  story  line  would  hear  news 
about  Popeye's  b^thday.  The  complaint 
alleges  that  these  representations  were 
false  and  misleading  because,  in  fact, 
only  the  last  of  the  twenty-nine 
messages  in  the  series  contained  any 
information  about  Popeye's  birthday. 

Finally,  the  complaint  alleges  that 
respondent  has  unfairly  induced 
children  to  call  its  information  services 
without  providing  any  reasonable 
means  for  the  person  responsible  for 
paying  the  charges  to  exercise  control 
over  the  transaction.  These  practices  are 
plleged  to  cause  substantia!  consumer 
injury  and  constitute  unfair  practices. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  respondent  from 
engaging  in  similar  deceptive  and  unfair 
acts  and  practices  in  the  future. 

Part  I  of  the  order  prohibits 
respondent  from  misrepresenting  in  the 
.-•dvertising  or  sale  of  its  information 
services  for  children  the  ease  with 
which  a  premium  is  obtainable.  Part  I  of 
the  order  also  prohibits  PPI  from 
misrepresentiiig  the  content  of  any 
information  service  message  for 
children.  The  order  defines  information 
services  for  children  as  fee-charged 
phone  services  accessed  through  a 
numbered  exchange  consisting  of  live  or 
recorded  statements  promoted  or  sold 
primarily  to  children  aged  twelve  or 
under. 

Part  II  of  the  order  requires 
respondent  to  disclose,  clearly  and 
prominently,  whenever  an  o^r  of 
premium  is  made,  all  oi  the  material 
terms,  conditions  and  obligatioD&  upoa 


which  receipt  and  retention  of  any 
premium  is  contingent.  These  terms 
must  inchide,  at  a  minimum,  the  number 
of  calls  needed  to  receive  the  premium, 
if  more  than  one,  and  the  need  for  a 
writing  implement  and  paper  to 
transcribe  the  ordering  information.  The 
disclosure  must  be  made  in  the  same 
meditus  as  the  premium  offer  and  also 
in  the  recraded  message. 

Part  ID  of  the  order  requires 
respondent  to  include  the  following 
disclosure,  presented  in  a  manner 
designed  to  ensore  clarity  and 
prominence,  in  its  advertisements  for  its 
information  services  for  children:  "Kids, 
you  must  ask  your  mom  or  dad  and  get 
their  permission  before  you  call.  This 
call  costs  money."  The  order  specifies 
with  particularity  the  manner  in  which 
the  disclosures  shall  be  presented  in 
different  media. 

Part  IV  of  the  order  requires 
respondent  to  disclose  in  a  manner 
designed  to  ensure  clarity  and 
prominence,  in  all  of  its  advertisements 
for  information  services  for  children,  the 
cost  of  the  telephone  call  to  such 
services. 

Part  V  of  the  order  requires 
respondent  to  include,  at  the  beginning 
of  every  recorded  phone  message  for 
children,  the  foiiowing  introductory 
message  in  a  slow,  deliberete  and  clear 
manner  This  telephone  call  costs 
money.  If  you  do  not  have  your  mom  or 
dad's  permission,  hang  up  now  and 
there  will  be  no  charge  for  this  call.** 

Part  VI  of  the  order  prohibits 
respondent  from  collecting  any  funds  for 
any  call  terminated  within  five  seconds 
of  the  end  of  the  introductory  preamble 
required  by  Part  V.  Part  VI  also  provides 
that  in  the  event  that  the  order's 
introductory  message  requirement  is  in 
actual  conflict  with  a  federal  law  or 
regulation,  compliance  with  such  law  or 
regulation  shall  not  be  deemed  to  be  a 
violation  of  the  order.  The  term  "actual 
conflict"  is  defined  to  mean  that  it  is 
impossible  for  respondent  to  comply 
with  both  the  law  or  regulation  and  the 
order. 

Part  VII  of  the  order  requires  that 
respondent  not  induce  children  to  call 
its  information  services  for  children 
unless  it  provides  a  reasonable  means 
for  persona  responsible  for  payment  to 
exercise  control  over  the  transaction.  If 
respondent  does  not  provide  a 
reasonable  means  for  such  persona  to 
avoid  imauthorized  caUs  before  they  are 
made,  respondent  must  use  its  best 
efl'orts  to  ensiue  that  one-time  credits  or 
refunds  are  provided  upon  request  for 
unauthorized  calls  made  by  children. 
"Best  affbrts'*  is  defined  to  include,  at  a 
minimum,  contracting  with  ^e 
appropriate  phone  company  to:  (1/ 


Identify  m  all  telephone  bills  containing 
charges  for  calls  to  respondent's 
information  service  for  children  each 
telephone  call  to  such  service  by  the 
characters  "Child  Call":  (2)  place  in  all 
bills  containing  charges  for  re8pondent*s 
information  service  for  children,  a  toll- 
free  number  for  customer  inquiries;  (3) 
refer  to  all  customera  who  call  such  toll- 
free  number  to  their  local  phone 
company  for  information  on  blocking  of 
900  calls;  and  (4)  provide  a  one-time 
prompt  and  full  refund  or  credit,  upon 
request,  for  unauthorized  calls  made  by 
children.  Best  efforts  also  requires 
respondent  to  monitor  the  phone 
company's  compliance  with  the  order 
requirements  and  take  certain  action, 
including  termination  of  its  contract 
with  the  phone  company,  if  the  phone 
company  does  not  fulfill  its  obligations 
under  its  contract  with  respondent 

Part  VUl  of  the  order  requires 
respondent  to  maintain  and  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
all  advertisements  for  information 
services  for  children  and  all 
corresponding  information  service 
messages,  records  of  all  credits  or 
refund  requests  and  their  dispositions, 
all  consumer  comj^ints,  and  all 
documents  relating  to  the 
implementation  of  Part  VII.  for  a  period 
of  three  years. 

Part  IX  of  the  order  requires 
respondent  to  notify  the  Commission 
prior  to  any  change  in  the  corporation 
that  may  affect  compliance  obligations 
arising  out  of  this  order. 

Part  X  of  the  order  requires 
respondent  to  distribute  a  copy  of  the 
order  to  each  of  its  operating  divisions 
and  to  any  entity  providing  billing  and/ 
or  collection  services  for  its  information 
services  for  children. 

Part  XI  of  the  order  requires 
respondent  to  file  a  compliance  report. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretory. 

(FR  Doc.  92r-23Sn  Piled  9-28-92;  8:43  am] 
SILUNO  COOe  67t»-0t-1t 
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SUMMARY^  In  settlement  of  alleged 
violations!  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prolibits,  among  other  things,  the 
Minnesota  i-based  marketer  of  the 
Optifast  c  let  program  from 
misrepres  enting  the  efficacy  of  any  very- 
low-calor  e  diet  program,  and  requires 
the  respoi  ident  to  possess  competent 
and  relial  le  scientific  evidence  to 
substantii  ite  any  claims  about  the 
success  o  ■  patients  or  any  diet  program 
in  achiev  ng  or  maintaining  weight  loss. 
It  also  re<  uires  that  claims  about  the 
safety  of  he  program  be  accompanied 
by  a  clea:  disclosure  that  physician 
monitorir  g  is  needed  to  minimize  the 
potential  for  health  risks. 
DATES:  C  )mplaint  and  Order  issued 
August  1(^992.* 

FOR  FUR1  HER  INFORMATION  CONTACT: 
Richard  Kelly,  FTC/H-200.  Washington, 
DC  20580  (202)326-3304. 
SUPPLEM1  MTARV  INFORMATION:  On 
Wednesday,  October  23, 19917  there  was 
publishe(  in  the  Federal  Register,  56  FR 
54866,  a  j  reposed  consent  agreement 
with  ana  ysis  In  the  Matter  of  Sandoz 
Nutrition]  Corporation,  for  the  purpose  of 
soliciting!  public  comment.  Interested 
parties  vs  ere  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  object  ons  regarding  the  proposed 
form  of  I  >e  order. 

Comm  ;nts  were  filed  and  considered 
by  the  O  immission.  The  Commission 
has  orde  -ed  the  issuance  of  the 
complair  t  in  the  form  contemplated  by 
the  agre<  ment.  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desi  jt,  as  set  forth  in  the  proposed 
consent  igreement,  in  disposition  of  this 
proceed!  ng. 

Author  ty:  Sec.  6.  38  Stat.  721;  15  U.S.C.  46. 
Interpret!  or  applies  sec.  5.  38  Stat.  719,  as 
amended  15  U.S.C.  45,  52. 
Donald  S  CUfk. 
Secretary . 
(FR  Doc.  )2-23588  Filed  9-28-92:  8:45  am) 
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summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Florida  physician  from  conspiring  with 
the  medical  staff  of  Broward  General 
Medical  Center  to  prevent  competition 
from  physicians  of  the  Cleveland  Clinic 
Florida,  a  non-profit  provider  of  health 
care  services,  or  any  other  provider  of 
health  care  services. 
DATES:  Complaint  issued  June  12, 1991. 
Order  issued  September  11, 1992.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Horoschak.  FTC/S-3n5, 
Washington,  DC  20580.  (202)  326-2756. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  May  4, 1992.  there  was 
published  in  the  Federal  Register,  57  FR 
19130.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Diran  M. 
Seropian.  M.D.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6,  38  Stat.  721;  15  U.S.C.  46. 
Interprets  or  applies  sec.  5,  38  Stat.  719,  as 
amended:  15  U.S.C.  45. 
Donald  S.  Clark. 
Secretary. 
[FR  Doc.  92-23589  Filed  9-28-92:  8:45  am] 
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Diran  M,  Seropian,  M.D.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corredive  Actions 

AGENCY^  Federal  Trade  Commission. 
ACTiONd  Consent  order. 
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of  the  Complaint,  the  Decision  and 
statements  by  Commissioner* 
and  Owen  are  available  from  the 
s  Public  Reference  Branch.  H-130. 8th 
Pennsylvania  Avenue,  NW.,  Washington. 


area — and  from  consolidating  the 
operations  of  respondents'  University 
Hospital  with  those  of  St.  Joseph  or  any 
other  local  general  hospital— without 
prior  FTC  approval. 
DATES:  Complaint  issued  April  2, 1991. 
Order  issued  September  9, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Horoschak  or  Oscar  Voss,  FTC/S- 
3115.  Washington,  DC  20580.  (202)  326- 
2756  or  326-2750. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  June  30, 1992,  there  was 
published  in  the  Feder^  Register.  57  FR 
29084,  a  proposed  consent^greement 
with  analysis  in  the  Matter  of  University 
Health.  Inc..  et  al.,  for  Ihe  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authority:  (Sec.  6.  38  Stat.  721;  15  U.S.C.  46. 
Interprets  or  applies  sec.  7.  38  Stat.  731.  as 
amended:  15  U.S.C.  18. 
Donald  S.  Clark. 
Secretary. 
[FR  Doc.  92-23590  Filed  9-28-92;  8:45  am] 
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IDocket  No.  9246] 

University  Health,  inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
non-profit  corporation  and  two  of  its 
subsidiaries,  for  ten  years,  from 
acquiring  St.  Joseph  Hospital  or  any 
other  hospital  in  the  Augusta.  Georgia 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Travel  Regulation;  Waiver/ 
Clarification  of  Certain  Federal  Travel 
Regulation  Provisions  Applicable  to 
Relocation  Allowances  and 
Entitlements  of  Federal  Employees 
Being  Relocated  From  or  To 
Presidentialiy  Declared  Disaster  Areas 
of  Florida  and  Louisiana 

agency:  Federal  Supply  Service.  GSA. 
ACTION:  Notice. ^_ 

summary:  The  General  Services 
Administration  (GSA)  has  been  asked  to 
■  provide  exceptions  to  certain  Federal 
Travel  Regulation  (FTR)  (41  CFR  301- 
304)  provisions  to  assist  Federal 
employees  relocating  to  or  from  Florida 
and  Louisiana  localities  designated  a 
Presidentialiy  declared  disaster  area  as 
a  result  of  Hurricane  Andrew.  On 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  h  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


>  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-13a  6th  Street  h  Pennsylvania 
Avenue,  NW..  Washington.  DC  20580. 
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September  21. 1982.  by  letter  to  the 
Heads  of  aQ  Executive  agencies,  the 
Administrator  of  General  Services 
waived  certain  provisions,  and  clarified 
the  api^fcation  of  certain  other 
provisions,  of  the  FTR  to  help  alleviate 
hardships  encountered  by  Federal 
empki3^a  relocating  to  or  from  the 
Florida  and  Louisiana  disaster  areas.  A 
copy  of  the  Administrator's  letter  is 
attached  for  informational  purposes. 
FOR  RMTHnt  MFOfatATION  CONTikCn 
]ane  Gioat,  General  Services 
Administration,  Transportation 

Management  Division  (FBX),  

VVashhigton,  DC  20406.  telephone  FTR 
or  commercial  703-305-5253. 
SUPPt^MENTARV  INFORMATKNC  To  assist 
Federal  employees  relocating  from  or  to 
the  Presidentially  declared  disaster 
areas  of  Florida  and  Louisiana,  agencies 
have  expressed  a  need  to  extend  the 
maximum  time  period  allowed  for 
temporary  storage  of  household  goods, 
occupancy  of  temporary  quarters,  and 
completion  of  residence  transactions,  as 
well  as  to  pay  for  reappraisal  and 
reinspection  of  damaged  homes,  after 
repair,  in  the  case  of  employees 
participating  in  the  relocation  services 
program.  The  attached  letter  advises 
agencies  of  the  following  authorities 
available  to  them,  either  under  existing 
regulation  or  by  waiver  of  certain  FTR 
provisions,  to  assist  relocating 
employees  affected  by  Hurricane 
Andrew: 

(1)  Under  existing  authority,  an 
agency  may  use  the  household  goods 
r.ontemporary  storage  provision  for 
isolated  locations  within  CONUS  (41 
CFR  302r-6.1}  to  accommodate  relocated 
employees  who  need  an  extension  of  the 
maximum  time  limitation  on  temporary 
storage  of  household  goods  [applicable 
in  all  the  declared  disaster  locations); 

(2)  The  existing  120-day  time 
limitation  on  occupancy  of  temporary 
quarters  provided  in  41  CFR  302- 
5.2(a)(2)  is  waived,  allowing  agencies  to 
authorize  extensions,  as  needed,  in  60- 
day  hKrements  (applicable  in  all  the 
declared  disaster  locations); 

(3)  Also  waived  is  the  existing 
temporary  quarters  standard-CONfUS- 
rate-based  reimbursement  ceiling 
provided  in  41  CFR  302-5.4(c).  Agencies 
are  authorized  to  establish  a  ceiling 
based  on  a  rate  that  is  not  in  excess  of 
(a)  300  percent  of  the  appUcable 

maximum  per  diem  rate  for  disaster 

localities  specified  in  GSA  Bulletins  FTR 
6  (57  FR  40466.  Sept.  3. 1992)  and  7,  and 
any  8upplement(8)  thereto,  during  the 
period  of  effectiveness  of  GSA  Bulletins 
FTR  6  and  7,  or  (b)  150  percent  of  the 
applicable  maximum  per  diem  rate  for 
Florida  and  Louisiana  disaster  localities 


not  specified  in  GSA  Bulletins  FTR  6  or 
7  and  related  supplements,  as  well  as  for 
all  disaster  locations  upon  expiration  of 
GSA  BuUetina  FTR  6  and  7; 

(4)  The  existing  3-year  time  limitation 
on  completion  of  residence  transactions 
provided  in  41  CFR  302-6.1(e)  is  waived, 
allowing  agencies  to  authorize 
extensions  as  needed  in  1-year 
increments  (appUcable  in  all  the 
declared  disaster  locations).  Also 
waived  is  the  existing  3-year  time 
limitation,  provided  in  41  CFR  302-l.e(c), 
which  governs  the  beginning  of  travel 
and  transportation  associated  with  a 
permanent  change  of  official  station. 
This  allows  agencies  to  authorize,  as 
needed,  extensions  in  1-year  increments 
when  the  3-year  time  limitation  for 
completion  of  residence  transactions  is 
extended  under  the  above  waiver 
authority  (applicable  in  all  the  declared 
disaster  locations);  and 

(5)  Under  existing  authority,  agencies 
may  pay  under  the  terms  and  conditions 
of  the  relocation  services  contract  for 
reappraisal  and  reinspection  of 
hurricane-damaged  homes,  after  repair, 
in  the  case  of  employees  participating  in 
the  relocation  services  program. 

Dated:  September  22. 1992. 

By  delegation  of  the  Conunissioner,  Federal 
Supply  Service. 
Allan  W.  Beres, 

Assistant  Commissioner,  Transportation  and 
Property  Management. 
Aftachir.ent 

September  21. 1992 

To:  Heads  of  Executive  agencies 

Dear  [Agency  Head]: 

Late  last  month,  the  most  costly 
natural  disaster  in  our  nation's  history 
struck  south  Florida  and  the  Gulf  coast 
of  Louisiana.  Hurricane  Andrew  has  left 
hundreds  of  thousands  homeless  and 
caused  billions  of  dollars  in  damage. 
The  Federal  Government  is  providing 
direct  assistance  and  coordinating  relief 
efforts  on  a  massive  scale,  requiring 
significant  Federal  travel  to  the  affected 
areas.  Federal  agencies  have  expressed 
a  need  for  exceptions  to  certain  Federal 
Travel  Regulation  (FTR)  (41  CFR  301- 
304)  provisions  to  accommodate  unusual 
circumstances  encountered  by  Federal 
employees  performing  official  travel  in, 
or  being  permanently  relocated  from  or 
to,  only  the  Presidentially  decleu-ed 
disaster  areas  of  Florida  and  Louisiana. 

To  aid  agencies  in  carrying  out  their 
relief  efforts  and  other  necessary 
missions.  GSA  Bulletin  FTR  6  issued  on 
August  28, 1992  (Enclosure  1).  and 
published  at  57  FR  40466,  authorizes 
agencies  to  approve  actiul  subsistence 
expense  travel  reimbursement  not  to 
exceed  300  percent  of  the  appUcable 


maximum  per  diem  rate  for  the  Florida 
counties  of  Broward.  Dade,  and  Monroe, 
and  for  the  Louisiana  parishes  of 
Assumption,  Iberia,  Iberville,  Lafourche, 
St.  John  the  Baptist.  SL  Martin,  SL  Mary, 
and  Terrebonne.  This  action  is  intended 
to  alleviate  the  difficulty  of  obtaining 
suitable  lodging  at  reasonable  rates 
given  the  current  shortage  situation.  We 
are  issuing  Supplement  1  to  GSA 
Bulletin  FTR  6  to  extend  the  effective 
dates  therein  for  an  additional  30-day 
period,  and  also  are  issuing  GSA 
Bulletin  FTR  7  to  mirror  for  CoUier 
County,  Florida  and  the  Parish  of  East 
Baton  Rouge.  Louisiana  the  authority 
granted  in  GSA  Bulletin  FTR  6. 

I  also  have  made  the  decision  to 
waive  additional  FTR  provisions  to  aid 
employees  in  the  process  of 
permanently  relocating  to  or  from  the 
areas  most  severely  damaged  by 
Hurricane  Andrew.  Many  of  their  homes 
were  either  destroyed  or  rendered 
temporarily  uninhabitable.  Following 
are  specific  actions  you  may  take,  either 
within  existing  FTR  (41  CFR  301-304) 
authority  or  within  the  special  waiver 
authority  I  am  hereby  granting  to  the 
regulation,  to  help  alleviate  the 
Hurricane-related  relocation  hardships 
encountered  by  these  employees.  Except 
as  otherwise  specified,  the  actions  may 
be  applied  as  necessary  in  any  of  the 
Florida  counties  and  Louisiana  parishes 
officially  designated  as  a  Presidentially 
declared  disaster  area  following 
Hurricane  Andrew  (Enclosure  2),  and 
are  retroactive  to  the  effective  date  of 
the  disaster  declaration  applicable  to 
each  area. 

First,  m  the  case  of  employees  who 
need  an  extension  of  the  household 
goods  temporary  storage  time  limit,  you 
may  use  the  provisions  at  41  CFR  302- 
9.1  governing  nontemporary  storage  at 
an  isolated  location  in  the  continental 
United  States  and  convert  temporary 
storage  to  nontemporary  storage.  Under 
this  provision  heads  of  individual 
agencies  are  responsible  for  designating 
an  isolated  official  station  at  which 
conditions  exist  for  allowing 
nontemporary  storage  of  household 
goods  at  Government  expense. 
Nontemporary  storage  may  be 
authorized  for  up  to  3  years  as 
necessary. 

Second,  for  those  employees 
relocating  to  or  from  a  Presidentially 
declared  disaster  area  who  need  for 
reasons  attributable  to  the  disaster  an 
extension  of  the  maximum  period  for 
occupancy  of  temporary  quarters,  1  am 
waiving  the  maximum  120-day  time 
limitation  provided  at  41  CFR  302- 
5.2(a)(2).  Agencies  are  hereby  granted 
aqthority  to  extend  the  temporary 
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quarters  time  period  in  60-day 
increments  when  the  head  of  the  agency. 
or  his/her  ^lesignee.  determines  that 
there  are  compelling  reasons  for  the 
continued  iccupancy  of  temporary 
quarters. 

Additioi|ally,  I  am  waiving  the 
provision  i\  41  CFR  302-5.4(c)  which 
limits  reimbursement  for  temporary 
quarters  si  bsistence  expenses  to  a 
maximum  imount  based  on  the 
standard  (pNUS  rate.  Instead,  agencies 
may  approve  reimbursement  for 
temporary  jquarters  subsistence 
expenses  ijot  to  exceed  a  maximum 
amount  colnputed  in  accordance  with  41 
CFR  302-5,4{c)  as  follows: 

(a)  Based  on  a  rate  that  is  not  in 
excess  of  ^  percent  of  the  maximum 
per  diem  r^te  applicable  for  the  disaster 
locality  fo^  those  areas  specified  in,  and 
during  the  period  covered  by,  GSA 
Bulletins  WTR  6  and  7  and  any 
supplements  thereto;  or 

(b)  Bas^  on  a  rate  that  is  not  in 
excess  of  l50  percent  of  the  maximum 
per  diem  rate  applicable  for  the  disaster 
locahty  fof  disaster  areas  not  specified 
in  GSA  Bulletins  FTR  6  and  7  and  any 
supplements  thereto,  as  well  as  for  all 
disaster  locations  upon  expiration  of 
GSA  BuJlatins  FTR  6  and  7  and  any 
supplemeits  thereto. 

Third,  for  those  employees  relocating 
to  or  from  a  Presidentially  declared 
disaster  area  who  need  an  extension  of 
the  maxinlum  period  for  completion  of 
residence  transactions,  I  am  waiving  the 
maximum  3-year  time  limitation 
provided  it  41  CFR  302-6.1(e).  Agencies 
are  hereb  r  granted  authority  to  extend 
the  periot  for  completion  of  residence 
transactic  ns,  as  needed,  in  1-year 
incremen  s.  Correspondingly,  I  am 
waiving  t  >e  maximum  3-year  time 
limitatiorj  (provided  at  41  CFR  302- 
1.6(c))  aptlicable  to  the  beginning  of 
travel  an(  transportation  in  connection 
with  a  ch  inge  of  official  station. 
Agencies  are  hereby  granted  authority 
to  extend  the  period  for  beginning  travel 
and  trana  portation,  as  needed,  in  1-year 
incremen  s  when  the  3-year  time 
limitatior  for  completion  of  residence 
transactii  >ns  is  extended  under  the 
authority  of  this  paragraph. 

Finally  for  employees  participating  in 
the  relocation  services  program  whose 
residenci  3  had  already  been  appraised 
and/or  ir  spected  prior  to  Hurricane 
Andrew  ind  whose  residences  now 
must  be  i  epaired  due  to  the  disaster  and 
reappraii  ed  and/or  reinspected,  it  is 
importer  t  to  note  that  the  expense(s)  of 
the  secoi  id  appraisal/inspection  are 
payable  by  the  agency.  They  do  not 
constitute  duplicate  payments  for  the 
same  seijvice.  Such  reappraisals/ 
reinspec  ions  will  be  considered  as  a 


discrete  transaction  arising  from  a  new 
event  bearing  no  relation  to  the  first 
order  for  service.  If  an  agency  orders  the 
new  service,  it  may  pay  for  the  service 
under  the  contract's  terms  and 
conditions. 

The  impact  of  the  Hurricane  Andrew 
disaster  upon  the  resources  of  the 
Federal  Government  is  great  and  likely 
will  continue  for  a  protracted  period. 
The  authorities  I  have  outlined  in  this 
letter  are  intended  to  assist  you  in 
carrying  out  your  agency's  mission  with 
minimum  disruption  and  to  allow  you  to 
successfully  meet  the  needs  of  both  your 
employees  and  the  public.  It  is  important 
that  you  exercise  these  authorities 
judiciously  and  only  as  long  as  is 
warranted  by  individual  circimistances. 
Sincerely, 

(John  P.  Hiler  signed  for) 
Richard  G.  Austin. 
Administrator  of  General  Services. 

2  Enclosures 


ENCLOSUREI 


(GSA  Bulletin  FTR  6] 

Federal  Travel  Regulation;  Actual 
Subsistence  Expense  Reimbursement 
In  Presidentially  Declared  Disaster 
Areas  in  Florida  and  Louisiana 

August  28, 1992 
To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  for  actual 
subsistence  expenses  in  Presidentially 
declared  disaster  areas  of  Florida  and 
Louisiana. 

1.  Purpose.  This  bulletin  informs 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  Florida  and 
Louisiana  localities  designated  as 
Presidentially  declared  disaster  areas  as 
a  result  of  Hurricane  Andrew.  This 
special  rate  may  be  applied 
retroactively  to  claims  for 
reimbursement  covering  travel  during 
the  periods  of  August  24  through 
September  22, 1992  for  designated 
Florida  areas,  and  August  26  through 
September  24, 1992  for  designated 
Louisiana  areas. 

2.  Background.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  301-8)  permits 
the  Administrator  of  General  Services  to 
establish  a  higher  actual  subsistence 
expense  reimbursement  rate  for  the 
reimbursement  of  actual  subsistence 
expenses  of  Federal  employees  on 
official  travel  to  an  area  within  the 
continental  United  States.  The  head  of 
an  agency  may  request  establishment  of 
such  a  rate  when  special  or  unusual 
circumstances,  such  as  a  natural 
disaster  resulting  in  a  Presidential 


disaster  declaration,  result  in  an 
extreme  increase  in  subsistence  costs 
for  a  temporary  period. 

3.  Maximum  rate  and  effective  date. 
The  Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3{c).  has 
increased  the  maximum  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Florida 
and  Louisiana  localities  designated  as 
Presidentially  declared  disaster  areas  as 
a  result  of  Hurricane  Andrew.  For  travel 
during  the  30-day  period,  August  24 
through  September  22, 1992  for  Florida, 
and  August  26  through  September  24. 
1992  for  Louisiana,  agencies  may 
approve  actual  subsistence  expense 
reimbursement  not  to  exceed  300 
percent  of  the  applicable  maximum  per 
diem  rate  for  the  affected  Florida 
counties  and  Louisiana  parishes  listed  in 
paragraph  4.  below. 

4.  Affected  localities.  The  special 
reimbursement  rate  described  in 
paragraph  3.  above,  applies  for  travel  to 
the  following  areas  of  Florida  and 
Louisiana:   . 

FLORIDA;  Counties  of  Broward,  Dade, 
and  Monroe. 

LOUISIANA:  Parishes  of  Assumption, 
Iberia.  Iberville.  Lafourche,  St.  John  the 
Baptist.  St.  Martin,  St.  Mary,  and 
Terrebonne. 

5.  Expiration  date.  This  bulletin 
expires  on  December  31, 1992. 

6.  For  further  information  contact. 
Jane  E.  Groat.  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington,  DC  20406.  telephone  FTS  or 
commercial  703-305-5253. 

By  delegation  of  the  Commissioner,  Federal 
Supply  Service. 
Allan  W.  Bares. 

Assistant  Commissioner.  Transportation  and 
Property  Management 

ENCLOSURE  2 

Presidentially  declared  disaster  areas 
In  Florida  and  Louisiana  as  a  result  of 
Hurricane  Andrew 

Following  is  a  complete  listing 
(current  as  of  September  15, 1992)  of  all 
Florida  counties  and  Louisiana  parishes 
declared  disaster  areas  as  a  result  of 
Hurricane  Andrew: 
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FLORIDA:  Counties  of  Broward,  Collier. 
Dade,  and  Monroe. 

LOUISIANA:  Parishes  of  Acadia,  Allen. 
Ascension.  Assumption.  Avoyelles, 
Calcasieu.  Cameron,  East  Baton  Rouge, 
East  Feliciana,  Evangeline,  Iberia, 
Iberville.  Jefferson,  Jefferson  Davis, 
Lafayette,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Rapides,  St.  Bernard.  St.  Charles.  St. 
Helena.  St.  James.  St.  John  the  Baptist, 
St.  Landry,  St.  Martin,  St.  Mary,  St. 
Tammany,  Tangipahoa,  Terrebonne, 
Vermilion,  Washington.  West  Baton 
Rouge,  and  West  Feliciana. 

A  total  of  4  counties  in  Florida  and  36 
parishes  in  Louisiana  have  been 
designated  as  disaster  areas. 

[FR  Doc.  92-23549  Filed  9-28-92;  3:45  am) 

BtLUNQ  CODE  6e20-24-M 

[GSA  Bulletin  FTR  6,  Supplement  1] 

Federal  Travel  Regulation;  Actual 
Subsistence  Expense  Reimbursement 
In  Presidentially  Declared  Disaster 
Areas  In  Rorlda  and  Louisiana 

September  21, 1992 
To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  for  actual 

subsistence  expenses  in  Presidentially 

declared  disaster  areas  of  Florida  and 

Louisiana. 

1.  Purpose.  This  supplement  informs 
agencies  of  the  extension  for  an 
additional  30-day  period  of  the  special 
actual  subsistence  expense  ceiling 
described  in  GSA  Bulletin  FTR  6  (57  FR 
40466,  Sept.  3, 1992)  for  official  travel  to 
certain  Florida  and  Louisiana  localities 
designated  as  Presidentially  declared 
disaster  areas  as  a  result  of  Hurricane 
Andrew. 

2.  Explanation  of  change.  The 
Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c).  has 
extended  for  an  additional  30  days  the 
period  during  which  agencies  may 
approve,  in  accordance  with  paragraph 
3  of  GSA  Bulletin  FTR  6,  actual  and 
necessary  subsistence  expense 
reimbursement  not  to  exceed  300 
percent  of  the  applicable  maximum 
locality  per  diem  rate  for  official  travel 
to  the  Presidentially  declared  disaster 
areas  in  Florida  and  Louisiana  named  in 
paragraph  4  of  GSA  Bulletin  FTR  6.  For 
Florida  counties  named  in  GSA  Bulletin 
FTR  6  the  extended  period  covers 
September  23  through  Gutober  22. 1992; 
for  Louisiana  parishes  named  in  GSA 
Bulletin  FTR  6  the  extended  period 
covers  September  25  through  October 
24, 1992. 


3.  Expiration  date.  This  supplement 
expires  on  December  31, 1992. 

4.  For  further  information  contact. 
Jane  E.  Groat.  General  Services 
Administration.  Transportation 
Management  Division  (FBX). 
Washington.  DC  20406,  telephone  FTS  or 
commercial  703-305-5253. 

By  delegation  of  the  Commissioner,  Federal 
Supply  Service. 
Allan  W.  Beres, 

Assistant  Commissioner,  Transportotion  and 
Property  Management 
JFR  Doc.  92-23551  Filed  9-28-92;  8:45  amj 

BILLING  COOE  eS20-24-M 


(GSA  Bulletin  FTR  7] 

Federal  Travel  Regulation;  Actual 
Subsistence  Expense  Reimbursentent 
in  Presidentially  Declared  Disaster 
Areas  In  Rorlda  and  Louisiana 

September  21, 1992 
To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  for  actual 

subsistence  expenses  in  Presidentially 

declared  disaster  areas  of  Florida  and 

Louisiana. 

1.  Purpose.  This  bulletin  informs 
agencies  of  the  estabhshment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  two  Florida 
and  Louisiana  localities  designated  as 
Presidentially  declared  disaster  areas  as 
a  result  of  Hurricane  Andrew.  These 
two  locations  are  in  addition  to  the  three 
Florida  counties  and  eight  Louisiana 
parishes  for  which  a  special  actual 
subsistence  expense  ceiling  was 
announced  in  GSA  Bulletin  FTR  6  issued 
on  August  28. 1992  (57  FR  40466.  Sept.  3, 
1992).  This  special  rate  may  be  applied 
retroactively  to  claims  for 
reimbursement  covering  travel  during 
the  periods  of  September  23  through 
October  22. 1992  for  the  new  Florida 
area,  and  September  25  tlirough  October 
24, 1992  for  the  new  Louisiana  area. 

2.  Background.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  301-8)  permits 
the  Administrator  of  General  Services  to 
establish  a  higher  actual  subsistence 
expense  reimbursement  rate  for  the 
reimbursement  of  actual  sulwistence 
expenses  of  Federal  employees  on 
official  travel  to  an  area  within  the 
continental  United  States.  The  head  of 
.an  agency  may  request  establishment  of 
such  a  rate  when  special  or  unusual 
circumstances,  such  as  a  natural 
disaster  resulting  in  a  Presidential 
disaster  declaration,  result  in  an 
extreme  increase  in  subsistence  costs 
for  a  temporary  period. 

The  General  Services  Administration 
(GSA)  issued  GSA  BulleUn  FTR  6  on 


August  28. 1992  (57  FR  40466) 
authorizing  a  special  actual  subsistence 
expense  ceiling  for  official  travel 
performed  to  certain  Presidentially 
declared  disaster  areas  in  Florida  and 
Louisiana  resulting  from  Hurricane 
Andrew.  The  effective  period  of  the 
special  reimbursement  ceiling 
announced  in  GSA  Bulletin  FTR  6  has 
been  extended  by  Supplement  1  to 
Bulletin  6.  The  Federal  Emergency 
Management  Agency  has  now  requested 
establishment  of  a  special  actual 
subsistence  expense  ceiling  for  two 
additional  Hurricane  Andrew  disaster 
locations,  one  in  Florida  and  one  in 
Louisiana. 

3.  Maximum  rate  and  effective  dote. 
The  Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c),  has 
increased  the  maximum  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  ofHcial  travel  to  the 
specified  Florida  and  Louisiana 
localities  designated  as  Presidentially 
declared  disaster  areas  as  a  result  of 
Hurricane  Andrew.  For  travel  during  the 
30-day  period,  September  23  through 
October  22, 1992  for  Florida,  and 
September  25  through  October  24. 1992 
for  Louisiana,  agencies  may  approve 
actual  subsistence  expense 
reimbursement  not  to  exceed  300 
percent  of  the  applicable  maximum  per 
diem  rate  for  the  affected  Florida  county 
and  Louisiana  parish  listed  in  paragraph 
4,  below. 

4.  Affected  localities.  The  special 
reimbursement  rate  de8cril>ed  in 
paragraph  3.  above,  applies  for  travel  to 
the  following  areas  in  Florida  and 
Louisiana: 

FLORIDA 

Collier  County 

LOUISL\NA 

Parish  of  East  Baton  Rouge 

5.  Expiration  date.  This  bulletin 
expires  on  December  31, 1992. 

6.  For  further  information  contact.  ( 
Jane  E.  Groat,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406,  telephone  FTS  or 
commercial  70S-305-5253. 

By  delegation  of  the  Commissioner,  Federal 
Supply  Service. 
Allan  W.  Berm, 

Assistant  Commisaioner.  Transportation  and 
Property  Management 
(FR  Doc.  92-23550  Filed  9-28-92;  8:45  am) 
■MJJNO  COOE  6«20-a4-«l 
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OF  HOUSING  AND 
ELOPMENT 


(Docfc«t  Na|M-02-3S15] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACnOH:  Ntjtice. 

summary:  trbe  proposed  information 
collection  jequirement  described  below 
has  been  submitted  to  the  Office  of 
Manageme  at  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  f\cL  The  Department  is 
soliciting  p  ublic  comments  on  the 
subject  pre  posal. 

ADDRESSED  C  Interested  persons  are 
invited  to  i  ubmit  comments  regarding 
this  propoi  al.  Comments  should  refer  to 
the  propos  il  by  name  and  should  be 
sent  to:  Ar  gela  Antonelli.  OMB  Desk 
Officer,  01  Fice  of  Management  and 
Budget.  Nj  w  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Wdaver,  Reports  Management 
Officer,  D(  apartment  of  Housing  and 


Huo-sroii 

Recordttoopo  g 


Darts  A.  B,  C.  0.  &  €.. 


Total  Ektimated  Burden  Hours 
130.350. 

Status: 

Contact  ■ 
708-2163, 
395-6880 


Reinstatement. 
John  A.  Chin.  HUD.  (202) 
Angela  Antonelli.  OMB  (202) 


Dated 
(FR  Doc.  9 

BILLING 


September  23, 1992. 

23521  Filed  »-28-82;  8:45  am] 

4210-01-M 


COCE 


Office  of 


Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  70»-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  <7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 


information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authorily:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  23, 1992. 
Kay  Weaver, 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 

Information  Collection  to  OMB 

Proposal:  Single  Family  Application  for 
Insurance  Benefits. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  form  will  be  used  to  provide  the 
Department  with  information  needed 
to  process  and  pay  claims  on 
defaulted  FHA  insured  home 
mortgage  loans. 

Form  Number  HUD-27011.  Parts  A.  B. 
C,  D.  and  E. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
raaponae 


Burden 

Hours 


6,000 
8,000 


11.87 
1 


1.33 
.50 


126,350 
4.000 


DEPART!  4ENT  OF  THE  INTERIOR 


the  Secretary 


Outer  Corrtinentel  Shelf  Advisory 
Board;  R  enewal 

This  n(  tice  is  published  in  accordance 
with  sect  on  9(a)(2)  of  the  Federal 
Advisorj  Committee  Act  (5  US.C 
Appendi:  c).  Notice  is  hereby  given  fliat 
the  Secre  tary  of  the  Interior  is  renewing 
the  Outc  ■  Continental  Shelf  (OCS) 
Advisory  Board  Charter. 

The  pv  rpose  of  the  OCS  Advisory 
Board  is  to  provide  advioe  to  the 


Secretary  of  the  Interior  and  other 
officers  of  the  Department  in  the 
performance  of  discretionary  functions 
of  Ihe  OCS  Lands  Act.  as  amended, 
including  all  aspects  of  leasing, 
exploration,  development,  and 
protection  of  the  resources  of  the  OCS. 

Further  information  regarding  the 
Committee  may  be  obtained  from  the 
Chief.  Office  of  OCS  Advisory  Board 
Support,  Minerals  Management  Service, 
Department  of  the  Interior,  381  Elden 
Street  Hemdon,  Virginia  2207a 

Certificfirtion 

I  hereby  certify  that  the  renewal  of  the 
Outer  Craitinental  Shelf  Advisory  Board 
Charter  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  43  U.S.C.  1331  et  seq. 

Dated:  September  17, 1992. 
Manuel  Lujan,  Jr., 
Secretary  of  the  Interior. 
[FR  Doc.  92-23547  Filed  9-28-92:  8:45  am) 
BtLUNS  CODE  «910-«R-« 


Bureau  of  Land  Management 

Review  of  Land  Use  Plan,  Exception  to 
the  CaW  ornia  Oeeert  Conservation 
Area  Plan 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
is  considering  an  exception  to  the 
California  Desert  Conservation  Area 
(CDCA)  Plan,  in  accordance  with  43 
CFR  1610.5-5  and  the  procedures 
outlined  in  Chapter  7  of  the  CDCA  Plan. 
This  proposed  exception,  if  approved, 
would  allow  the  issuance  of  a  Right-of- 
Way  Grant  across  public  land  for  a 
water  pipeHne,  larger  than  12  inches, 
outside  of  a  designated  utility  corridor, 
but  within  a  contingent  corridor.  The 
Mojave  Water  Agency  has  applied  for  a 
Right-of-Way  Grant  under  43  CFR  2800. 
to  construct  operate  and  maintain  a  30- 
inch  water  pipeline  to  deliver  State 
Project  Water  from  the  Aqueduct  in 


Federal  Register  /  VoL  57,  No.  189  /  Tuesday,  September  29.  1992  /  Notices 


44753 


Hesperia,  California  to  the  vicinity  of 
the  Town  of  Yucca  Valley.  A 
contingency  corridor  was  identified  in 
the  CDCA  Plan  along  the  proposed 
pipeline  alignment  across  public  land.  If 
approved,  the  BLM  proposes  to  permit 
an  exception  to  the  CDCA  Plan  for  this 
proposed  project  and  not  to  activate  this 
contingent  corridor. 
DATES:  Written  comments  must  be 
submitted  or  postmarked  no  later  than 
October  30, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Stephen  Johnson,  Special 
Projects  Manager,  Bureau  of  Land 
Management,  California  Desert  District 
Office,  6221  Box  Springs  Boulevard, 
Riverside,  California  92507-0714. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Johnson,  Special  Projects 
Manager,  California  Desert  District 
Office:  (714)  697-5234. 
SUPPLEMENTARY  INFORMATION:  The 
Mojave  Water  Agency  (MWA)  is  an 
instrumentality,  authorized  by  the  State 
of  California,  with  responsibility  for 
wholesaling  State  Project  Water  to  local 
water  purveyors  in  the  Morongo  Basin 
portion  of  San  Bernardino  County.  In 
1989,  several  communities  in  the 
Morongo  Basin  (Yucca  Valley,  Joshua 
Tree  and  Landers)  voted  to  approve 
general  obligation  bonds  to  fund  the 
construction  of  a  68.4  mile  pipeline  to 
convey  State  Project  Water  from  the 
City  of  Hesperia.  along  the  north  slope 
of  the  San  Bernardino  Mountains,  to 
these  communities.  After  detailed 
engineering  and  environmental  studies, 
a  pipeline  alignment  was  selected  by 
MWA  which  follows  existing  public 
roads,  including  State  Highway  247.  This 
proposed  pipeline  will  be  30  inches  in 
diameter  and  will  cross  public  land, 
administered  by  the  BLM,  for 
approximately  15  percent  of  the  total 
route,  or  9.67  miles. 

Portions  of  the  Morongo  Basin  have 
experienced  severe  overdraft  from 
historic  pumping  activities.  Without 
access  to  State  Project  Water,  some 
local  aquifers  could  be  depleted.  The  30- 
inch  size  of  this  pipeline  is  dictated  to 
ensure  delivery  to  the  Morongo  Basin  of 
up  to  10,900  acre  feet  of  water  per  year 
of  State  Project  Water.  This  volume  of 
State  Project  Water  could  be  delivered 
during  those  years  when  sufficient  water 
is  available  from  the  State  Water 
Project.  The  water  delivered  to  the 
Morongo  Basin  will  be  served  to  water 
customers  by  the  local  water  purveyors 
that  have  contracted  for  State  Project 
Water. 

The  BLM  contemplates  that  this  water 
pipeline,  as  proposed,  should  be 
considered  as  an  exception  to  the  CDCA 
Plan,  rather  than  activating  the 


contingency  corridor  that  parallels  State 
Highway  247  from  Lucerne  Valley  to 
Yucca  Valley.  An  Environmental 
Assessment  is  being  prepared  that  will 
evaluate  the  effects  of  constructing  and 
operating  this  proposed  water  pipeline 
from  its  point  of  origin  to  its  point  of 
termination,  including  the  9.67  miles  of 
public  land.  It  is  anticipated  that  this 
Environmental  Assessment  will  be 
issued  in  November  1992. 

I 

Dated:  September  22, 1992. 
Richard  E.  Fagan, 
Acting  Desert  District  Manager. 
|FR  Doc.  92-23554  Filed  9-28-92;  845  amj 

BILUNO  CODE  431(M0-M 


(AZ-020-08-4320-12] 

Kingman  Resource  Area  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting— Kingman 

Resource  Area  Grazing  Board. 

summary:  The  Kingman  Resource  Area 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Wednesday,  November  4, 
1992.  The  meeting  will  start  at  9  a.m.  in 
the  Kingman  Resource  Area  Conference 
Room,  2475  Beverly  Avenue,  Kingman. 
Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  the  Kingman  Resource 
Management  Plan. 

2.  Status  of  Wilderness/Range 
Improvement  Maintenance  Schedules. 

3.  Report  on  Range  Improvements  for 
FY  92/93. 

4.  Allotment  Management  Plan 
Update. 

5.  Request  for  Advisory  Board 
Expenditures. 

6.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027,  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  23. 1992. 
David  ].  Miller, 
Associate  District  Manager. 
[FR  Doc.  92-23609  Filed  9-28-92;  8:45  am) 
BILUNO  COOE  4310-33-11 


[AZ-020-08-4d20-12] 

Southwestern  Artzona  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting — 

Southwestern  Arizona  Grazing  Advisory 

Board. 

summary:  The  Southwestern  Arizona 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Thursday,  November  5, 1992. 
The  meeting  will  start  a  9  a.m.  in  the 
Phoenix  District  Conference  Room,  2015 
West  Deer  Valley  Road.  Phoenix. 
Arizona  85027. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  the  Bureau's  Exchange 

Program. 

2.  Update  of  the  Santa  Maria  Ranch. 

3.  Status  of  Wilderness  Prografn. 

4.  Report  on  Range  Improvements  for 
FY  92/93. 

5.  Range  Program  Summary  Update. 

6.  Request  for  Advisory  Board 
Expenditures. 

7.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027,  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  23. 1992. 
David  I.  Miller, 
Associate  District  Manager 
[FR  Doc.  92-23610  Filed  9-28-92;  8:45  am) 

BILLING  COD€  4310-31-11 


ICA-010-4212-13,  CACA  30S071 

Realty  Action;  Exchange  of  Public 
Land  in  Ei  Dorado  County,  CA 

agency:  Bureau  of  Land  Management 
(BLM).  Interior.        . 
summary:  The  TSlTowing  described 
pubUc  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (43  U.SC.  1716): 

Selected  Public  Land 

El  Dorado  County.  CA 

T.  11  N.,  R.  9E..  M.D.M. 
Sec.  12:  all  public  land  lying  north  and  easi 
of  State  Highway  49,  including  the 


44754 


Fe«faral  Register  /  Vfll.  57.  ^k)■  189  /  Tuesday.  September  29.  1992  ./  Notioet 


NWy4Nriy4SEV4.  EViNW^SE-ViNWy4. 
and  WV4 ^JE V4SE V4NW V4 
Totaling  Aj  ipKHciniately  35-acre8. 

The  abov ;  described  public  land  is 
being  consifered  for  a  possible  transfer 
to  adjacent  owners  ED  and  Virginia 
Bacchi.  Thelsuhject  tracts  are  difficult  to 
manage  in  Hederal  ownership  and  are  of 
minimal  value  to  the  general  public. 

in  excharKe  the  public  would  receive 
a  conservation  easement  on  29-acreB  of 
private  riverfront  property  on  the  South 
Fork  of  the  /American  River.  The 
property  fronts  approximately  one-haH 
mile  (2400  ft.)  of  this  extremely  popular 
river.  The  easement  would  essentially 
prevent  futi;re  disturbances  detrimental 
to  wildlife  1  «bitat,  and  preserve  the 
scenic  qual  ties  present.  The 
conservation  easement  would  be 
located  on  he  following  described 
private  lam 

Offered  Confervatton  Easement 

E!  Dorado  Ckunty.  CA 

T.  11  N..  R.  9  ■:, 
Sec.  15:  thit 

west  of 

River 
Totaling 


Resource  Area,  63  Natoma  Street. 

Folsom.  CA  95630. 

D.K.  Swickani. 

Area  Manager. 

[FR  Doc.  92-23539  Filed  S-ZS-BZ;  8:45  am] 

BILLMW  CODE  «91«-«Mi 


,  MD.M. 

portion  of  the  W^4iNW»A  lying 
he  South  Fork  of  the  American 
105-120-25) 
roximately  29-acres. 


(APN 


Appi 


transferred 
the  United 
ditches  an< 


plans  by  contacting  Mr.  Stan  Powers  at 
the  address  above. 

Dated:  September  15, 1992. 
)oe  D.  HaD. 
Deputy  Commissioner 
[FR  Doc.  92-23611  Filed  9-28-92;  8:45  am) 

■LUNG  CODE  43  «M»-II 


Bureau  of  Reclamation 

Paradox  Valley  Unit,  Colorado  Rtver 
Basin  Salinity  Control  Project, 
Colorado 

agency:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  cancellation  of  a  draft 

supplement  to  the  final  environmental 

statement  (FES#):  INT-FES-79-14. 


SUPPLEMENTARY  INFORMATION:  The 

above  described  Federal  land  would  be 
subject  to  a  reservation  to 
states  for  a  right-of-way  for 
canals  constructed  under 
the  authori  y  of  the  Act  of  August  20, 
1890  (43  U.^.C  943);  also  rights-of-way 
ould  be  identified  as  prior 
existing  rig  its. 

All  necei  sary  cleararrces  including 
clearances  for  archaeology,  and  rare 
plants  and  animals  would  be  completed 
prior  to  an  t  conveyances  of  title  by  the 
United  Sta  es. 

This  pro  )osal  is  considered  to  be  in 
the  public  nterest  and  is  consistent  with 
current  lar  d  use  plans. 

The  selected  pnbHc  land  described  in 
this  notice  is  hereby  segregated  form 
settlement  location  and  entry  under  the 
public  lan(  I  laws  and  from  the  mining 
laws  for  a  period  of  two  years  from  the 
date  that  this  notice  is  pubbshed  in  the 
Federal  Ragister,  or  untU  patent  is 
issued  by  ^e  United  States. 

For  additional  InfarmatioD:  Contact 
Mike  KeU^y  at  (916)  «85-4474,  or  at  the 
address  liited  below. 

ADDRESSES:  For  a  period  of  4b  days 
from  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  colnments  to  the  District 
Manager,  c/o  the  Area  Manager,  Folsom 


SUMMARY:  The  Bureau  of  Reclamation 
will  not  prepare  a  draft  supplement  to 
the  Paradox  Valley  Unit  Final 
Environmental  Statement  (FE&-79-14) 
as  published  in  the  Federal  Register,  54 
FR  53193,  December  27, 1989. 
FOR  RWTHER  INFORMATION  CONTACT. 
Mr.  Stan  Powers,  Bureau  of 
Reclamation.  PO  Box  640.  Durango,  CO 
81302.  telephone:  (303)  385-6500. 
SUPPLEMENTARY  INFORMATION:  The  draft 

supplement  would  have  covered 
changes  to  the  pjlans  for  the  Paradox 
Valley  Unit  resulting  from  investigations 
and  tests  conducted  after  preparation  of 
FES  79-14.  Additional  testing  indicated 
that  the  goal  of  annually  preventing 
180,000  tons  of  salt  from  entering  the 
Dolores  River  could  be  achieved  at  a 
pumping  rate  of  1.5  cubic  feet  per  second 
(ft  ^/s)  as  opposed  to  the  5.0  ft  ^/s 
pumping  rate  presented  in  the  FES.  As  a 
result,  the  brine  disposal  method  was 
reevaluated  and  disposal  by  injection 
appeared  to  be  more  feasible  than  the 
evaporation  procedure  recommended  in 
the  FES. 

A  draft  environmental  assessment 
addressing  the  construction  and  testing 
of  test  injection  facilities  was  prepared 
and  distributed  to  the  public  for  review 
and  comment.  After  comments  were 
incorporated,  the  document  was 
finalized  and  a  Finding  of  No  Significant 
Impact  was  signed.  Test  facilities  have 
been  constructed  and  testing  of  the 
injection  concept  is  underway.  Results 
from  these  tests  will  enable  a  final 
evaluation  of  brine  disposal  by  injection 
rather  than  by  evaporation.  If  injection 
is  selected  as  the  preferred  alternative, 
the  original  1979  Definite  Plan  Report 
will  be  amended  and  additional 
National  Enviroimtiental  Policy  Act 
compliance  will  be  done. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  proposed  changes  to  the  project 


National  Park  Service 

Civil  War  Sites  Advisory  Commission 
Meeting 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  the  Civil 
War  Sites  Advisory  Commission. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  Monday, 
November  9, 1992,  at  the  National  Park 
Service,  800  North  Capitol  Street,  NW, 
Training  Room — ^Lower  Level, 
Washington,  DC  20002.  The  meeting  vfiW 
begin  at  9  a.m.  and  conclude  before  3:30 
p.m.  * 

This  meeting  constitutes  the  eleventh 
meeting  of  the  Commission.  The  primary 
focus  of  the  meeting  will  be  on  preparing 
the  Commission's  draft  report.  The 
Commission  will  welcome  input  from 
the  public  on  the  subject  of  Civil  War 
site  evaluation  and  preservation, 
especially  as  it  relates  to  Civil  War  sites 
in  Washington,  DC  and  surrounding 
states. 

Space  and  facilities  to  accommodate 
members  of  tiie  public  may  be  Hmited 
and  persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Anyone 
may  file  a  written  statanent  with  the 
Commission  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Ms.  Jan  Townsend,  Interagency 
Resources  Division.  P.O.  Box  37127, 
Washington,  DC  20013-7127  (telephone 
202-343-3936).  Draft  summary  minutes 
of  the  meeting  will  be  available  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  suite  250,  800  N.  Capitol 
St.,  NW.,  Washington.  DC  20002. 

Dated:  September  21, 1992. 
Lawrence  G.  Aten, 
A  cling  Executive  Director  and  Chief, 
Interagency  Resources  Division. 

[FR  Doc.  92-23519  Filed  9-28-92;  8:45  am] 
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National  Register  of  HietoHc  Places; 
Notification  of  Pending  Nominations 

NominationB  for  the  following 
properties  being  coneidered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  19, 1992.  Pursuant  to  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P.O.  Bok  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  October  14, 1992. 
Patrick  W.  Andnu, 
Acting  Chief  of  Registration,  National 
Register. 

Arkansas 

Garland  County 

Rix.  Charles  N.,  House.  628Quapaw  Ave., 
Hot  Springs,  92001393 

Union  County 

Smith— McCuny  House.  AR 15  N  side.  3.5  mi. 

E  of  El  Dorado,  El  Dorado  vicinity, 

92001394 

California 

Riverside  County 

Southern  Hotel,  445  D  St.,  Penis.  92001384 

Maryland 
Montgomery  County 

Friends  Advice.  19001  Bucklodge  Rd.,  Boyds 
vicinity,  92001383 

Mississippi 

Oktibbeha  County 

Overstreet  School  Historic  District.  Roughly 
bounded  by  Hogan,  Montgomery,  Gillespie, 
Jackson,  Wood  and  Washington  Sts.  and 
the  Illinois  Central  RR  tracks.  Starkville. 
92001398 

New  \meiy 

Camden  Coturty 

Camden  Free  Public  Library  Main  Building. 
616  Broadway,  Camden,  92001385 

Warren  County 

fohnsonburg  Historic  DistricL  NJ  519  and  661 
adjacent  parts  of  Mott  and  Allamuchy  Rds., 
Frelinghuyaen  Township,  Johnsonburg, 
92001386 

New  York 

Cayuga  County 

Church  Street — Congress  Street  Historic 
District  (Moravia  MPS),  Roughly  bounded 
by  S.  Main,  Church,  Park  and  Congress 
Sts.,  Moravia,  92001364 

North  Main  Street  Historic  District  (Moravia 
MPS),  N.  Main  St.  and  part  of  Keeler  Ave., 
Moravia,  92001365 


Ohio 

Montgomery  County 

Fire  Blocks  Historic  District,  Rouglily 
bounded  by  lefferson.  Fourth.  St.  Clair  and 
Second  Sts.,  Dayton.  92001374 

Summit  County 

Stewart— Hanson  Farm.  2832  Call  Rd.,  Stow. 
9200137B 

Oregon 

Linn  County 

Harrisburg  Odd  Fellows  Hall.  190  Smith  St., 
Harrisburg,  92001382 

Multnomah  County 

Crumpacker,  .Maurice,  House,  12714  SW.  Iron 

Mountain  Blvd.,  Portland,  92001378 
Green,  Bertha  M.  and  Marie  A.,  House.  2610 

SW.  Vista  Ave.,  Portland.  92001379 
Mann,  Auma' Lewis.  Old  People's  Home,  1021 

NE.  33rd  Ave.,  Portland,  92001380 
Oriental  Apartments,  3562  SE.  Harrison  St., 

Portland,  92001377 

Umatilla  County 

LaDow  Block.  201-239  SE.  Court  Ave.. 
Pendleton.  92001381 

Texas 

Dallam  County 

Dallam  County  Courthouse.]ctol¥H\h  and   ■ 
Denrock  Sts.,  Dalhart,  92001375 

Stephens  County 

Fort  Davis  Family  Fort.  Address  Restricted. 
Breckenridge  vicinity.  92001363 

Victoria  County 

Presbyterian  Iglesia  Nicea  (Victoria  MRA), 
401  S.  DeLeon,  Victoria,  92001362 

Sengele,  Alphonse  T.,  House  (Victoria  MRA). 
502  E.  Juan  Linn,  Victoria,  92001361 

Urban.  Fred,  House,  (Victoria  MRA)  501  E. 
River,  Victoria,  92001360 

Virginia 

Albermatle  County 

Bellair,  Cty.  Rt.  S  side,  3.8  mi.  E  of  jet.  with 
VA  20,  Charlottesville  vicinity,  92001372 

Bedford  County 

Rothsay.  US  221  N  side,  2000  ft.  E  of  jet.  with 
VA  811,Torest.  92001387 

EsMX  County 

Linden,  US  17  SW  Aide,  0.5  mi.  S  of 
Champlain,  Champlain  vicinity,  92001397 

Northumberland  Coun^ 

Kirkland  Grove  Campground,  VA  779, 1.6  mi. 

S  of  Heathsville,  Heathsville  vicinity, 

92001391 
Rice's  Hotel,  Jet.  of  Co.  Rts.  1001  and  1002, 

Heathsville,  92001380 

Pulaski  County 

Dublin  Historic  District,  Roughly,  GiFes  Ave. 
from  Long  to  Main  Sts.,  Church  St.  from 
Giles  to  Unkous  Ave.  and  E.  Main  from 
Giles  to  Ziegler  St.,  DuWn,  92801369 


Roanoke  County 

Harshbarger  House,  316  John  Richardson  Rd. 
(Co.  Rt.  743),  Roanoke  (Independent  City) 
vicinity,  92001390 

Tazewell  County 

Wynn.  James.  House.  408  S  Elk  St.,  Tazewell. 
92001368 

Wise  County 

Country  Cabin.  Jet.  of  US  23  and  V  A  790. 
Norton  vicinity,  92001395 

Wythe  County 

Crockett's  Cove  Presbyterian  Church.  VA  600 
E  of  jet.  with  VA  603,  Wytheville  vicinity, 
92001373 

CharlottesviDc  Independent  City 

Mount  Zion  Baptist  Church.  105  Ridge  St., 
Charlottesville  (Independent  City), 
92001388 

Fairfax  independant  City 

29  Diner,  10536  Lee  Hviry.,  Fairfax 

(independent  City),  92007370 
Fairfax  Public  School,  10209  Main  St.,  Fairfax 

(Independent  City).  92001367 

Hampton  Independent  City 

Buckroe  Beach  Carousel,  602  Settlers 
Landing  Rd.,  Hampton  (Independent  City), 
92001396 

Lynchburg  Independent  City 

Virginia  Episcopal  School.  400  Virginia 
Episcopal  School  Rd.,  Lynchburg 
(Independent  City),  92001392 

Petersburg  Independent  City 

Blandford  Cemetery.  319  S.  Crater  Rd., 
Petersburg  (Independent  City).  92001371 

Portsmouth  Independent  City 

Cedar  Grove  Cemetery.  301  Fort  Ln., 
Portsmouth  (Independent  City),  92001366 

[FR  Doc.  92-23520  filed  9-28-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32144] 

Montana  Rail  Unk,  Inc.— Lease  and 
Operation — Burlington  Northern 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMAHY:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  11343 
et  seq.  the  lease  and  operation  by 
Montana  Rail  Link,  Inc.  of  Burlington 
Northern  Railroad  Company's  line  from 
Phosphate  to  Helena,  MT,  subject  to 
standard  employee  protective 
conditions. 
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DATES:  The  exemption  is  effective  on 
September  29, 1992.  Petitions  to  reopen 
must  be  filed  by  October  19. 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Do(  ket  No.  32144  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Ir  terstate  Commerce 
Commissipn,  Washington,  DC  20423. 
s  representative:  Mark  H. 
Adam  M.  Mycyk,  Weiner, 
I  Jidman  &  Kider.  P.C.  1350 
Avenue,  NW.,  Washington. 


(2)  Petitione  r 
Sidman, 
Brodsky 
New  Yorl 
DC  20005-  4797 


FOR  FURTH^ 

Richard  B 

jTDD  for 
57211. 


INFORMATION  CONTACr. 

Selder.  (202)  927-5610. 
learing  impaired:  (202)  927- 


SUPPLEMEN  ARY 


the 


luc. 


Additional 
the  Commit 
a  copy  of 
or  pick  up  i 
Concepts, 
Commerce 
Washingtoi. 
28*-4357/4;  59 
[Assistance 
is  availabl 
927-5721.J 

Decided: 

By  the 
Chairman 
Simmons, 

Sidney  L 

Secretary. 


[FR  Doc.  92- 

BILUN6  CODE 


information: 

nformation  is  contained  in 
ion's  decision.  To  purchase 
full  decision,  write  to,  call, 
person  from:  Dynamic 
room  2229,  Interstate 

Commission  Building, 
DC  20423.  Telephone:  (202) 


for  the  hearing  impaired 
through  TDD  services  (202) 


(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Mark  H.  Sidman,  Adam  M.  Mycyk. 
Weiner,  Brodsky.  Sidman  &  Kider.  P. 
C,  1350  New  York  Avenue.  NW., 
Washington,  DC  20005-4797. 

FOR  further  information  CONTACT: 
Richard  B.  Felder,  (202)  927-5610. 

[TDD  for  hearing  impaired:  (202)  927- 
5721] 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

Decided:  September  22, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  92-23665  Filed  9-28-92;  8:45  am] 

BILLING  CODE  7035-01-M 


Sspte 


ember  22, 1992. 
Commission,  Chairman  Philbin.  Vice 
McDonald,  Commissioners 

s,  and  Emmett. 
St^ckland,  Jr.. 


!3664  Filed  9-28-92;  8:45  am] 
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(Finance  Docket  No.  32140] 

Montana  F  ail  Link,  Inc.— Purchase  and 
Operation  Exemption— Line  of 
Burlington  Northern  Railroad  Co.     * 

agency:  In  terstate  Commerce 
Commission. 

ACTION:  N<  tice  of  exemption. 


iThj 


dates: 

Septembe: 
must  be  fi 


summary:  Under  49  U.S.C.  10505,  the 
Commissic  n  exempts  from  the  prior 
approval  r  jquirements  of  49  U.S.C.  11343 
et  seq.,  the  purchase  by  Montana  Rail 
Link,  Inc.,  md  its  operation  of 
Burlington  Northern  Railroad 
Company 'it  12-mile  line  between 
Whitehall  and  Spire  Rock.  MT.  subject 
to  standard  employee  protective 
conditions . 


exemption  is  effective  on 
29, 1992.  Petitions  to  reopen 
ed  by  October  19, 1992. 


ADDRESS^:  Send  pleadings  referring  to 
Finance  Dbcket  No.  32140  to: 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-24,206] 

Honeywell,  Incorporated;  Fort 
Washington,  PA;  Revised 
Determination  on  Reconsideration 

By  order  dated  June  25. 1992.  The 
United  States  Court  of  International 
Trade  (USCIT)  in  Former  Employees  of 
Honeywell,  Inc.  v.  U.S.  Secretary  of 
Labor  (USCIT  90-08-00437)  remanded 
this  case  to  the  Department  for  further 
investigation. 

On  September  3. 1992,  the  Department 
met  with  the  union  and  its  counsel  in 
Philadelphia  in  response  to  the  Court's 
remand  concerning  worker  separations 
resulting  from  the  outsourcing  of 
production  to  foreign  companies 
offshore. 

At  that  meeting  the  union  identified 
several  products  imported  by  the 
company  that  replaced  similar  products 
formerly  produced  at  Fort  Washington 
and  that  were  marketed  to  the  same 
customer  base  served  by  the  Fort 
Washington  plant.  Currently,  all 
production  at  Fort  Washington  has 
ceased  and  all  production  workers  have 
been  separated.  The  only  remaining 
activities  are  marketing  and  sales. 


administration  and  engineering  and 
design. 

The  workers  were  previously  certified 
for  trade  adjustment  assistance  under 
petition  TA-W-16.688  which  expired  on 
June  11. 1989.  Although  the 
reconsideration  findings  show  that  sales 
for  Fort  Washington  increased  in  1989 
compared  to  1988.  it  has  become  clear  in 
this  remand  investigation  that 
significant  items  of  production  have 
been  replaced  by  products  from  offshore 
firms  during  the  relevant  period. 

The  findings  illustrate  the  long  term 
strategy  of  the  company  to  improve  its 
competitiveness.  As  a  result  of  this 
strategy,  sometime  around  the  period 
beginning  in  1987  the  company  began  a 
program  of  global  outsourcing  of 
production.  The  findings  suggest  that  a 
significant  portion  of  this  outsourcing 
went  to  foreign  firms  offshore.  This 
outsourced  production  was  imported 
back  to  Honeywell  to  serve  the  same 
customer  base. 

Other  findings  show  that  the  workers 
were  used  interchangeably  and  are  not 
readily  identifiable  by  product. 
Accordingly,  since  the  worker 
separations  resulting  from  the  transfer 
of  Fort  Washington's  production  to 
foreign  offshore  companies  and  its 
importation  back  to  Honeywell  was 
significant,  the  Department  is 
recommending  that  all  the  workers  of 
the  Fort  Washington  plant  of 
Honeywell.  Inc..  be  certified  eligible  to 
apply  for  adjustment  assistance. 


Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Honeywell.  Inc.,  Fort 
Washington.  Pennsylvania  contributed 
importantly  to  total  or  partial  separation 
of  workers  at  Honeywell,  Inc.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  of  Honeywell,  Inc.,  Part 
Washington,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  11. 1989  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  21st  day  of 
September  1992. 
Stephen  A.  Wandner. 
Deputy  Director.  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 
[FR  Doc.  92-23583  Filed  »-28-92;  8:45  am] 
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[TA-W-27,474] 

Performance  Semiconductor 
Corporation;  Sunnyvale,  CA; 
Termination  of  Investigation 

Pursuant  to  sectioii  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  6, 1992  in  response  to  a 
worker  petition  which  was  filed  on  July 
6. 1992  on  behalf  of  workers  at 
Performance  Semiconductor 
Corporation,  Sunnyvale,  California. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  IBth  day  of 
September.  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-23582  Filed  9-2a-92:-8:45  am] 

BIUJNO  COOC  4S1O-30-M 

Attestations  Filed  by  Employers  Using 
>  Alien  Crewmerabers  lor  Longstiore 
Activities  in  U.S.  Ports 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Department  of  Labor 
(UOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
employers  which  have  attestations  on 
file  v^ith  DOL  for  using  alien 
crewmembers  for  longshore  activities  in 
U.S.  ports. 

ADDRESSES:  Attestations  and  supporting 
documentation  for  each  attestation  are 
available  for  inspection  in  the  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  labor, 
Room  N4456.  200  Constitution  Avenue, 
NW„  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  an  employer's  activities 
under  that  attestation,  shall  be  filed  with 
a  local  office  of  the  Wage  and  Hoar 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  oT  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Adn^nistration, 
Department  of  Labor,  Room  S3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Attestation  Process 

Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment  Service. 


Telephone:  202-535-0163  (this  is  not  a 
toll-free  number). 

Regarding  the  Complaiat  Prscess 

Chief,  Farm  Labor  Program.  Wage  and 
Hour  Division.  Telephone  202-523-7605 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Under 
the  Immigration  and  Nationality  Act  as 
amended  by  the  Immigration  Act  of  1990 
(lA),  employers  are,  in  certain 
circumstances,  required  to  submit 
attestations  to  the  Department  of  Labor 
(DOL)  in  order  to  be  allowed  by  the 
Immigration  and  Naturalization  Service 
(INS)  to  use  alien  crewmembers  to 
perform  specified  longshore  activity(ie8) 
at  U.S.  ports.  "Hie  employer's  attestation 
must  be  on  file  with  DOL  before  the  INS 
will  permit  such  longshore  work.  Public 
Law  101-649, 104  Stat.  4978.  The 

Employment  end  Training         

Administration,  pursuant  to  20  CFR 
655.550.  is  publishing  the  following  list 
of  employers  which  have  submitted 
attestations  which  have  been  accepted 
for  filing.  The  list  of  employers  is 
published  so  that  U.S.  loi>gshore 
workers  and  other  persons  and 
organizations  can  be  aware  of 
employers  who  have  requested  alien 
crewmembers  for  longshore  activities  in 
U.S.  ports.  In  addition,  attestations  and 
supporting  documentation  are  available 
for  inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  tiiis  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  an 
employer's  activity(ies]  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington,  DC,  this  2lBt  day  of 
September.  1992. 
Robert  A.  Schaerfl, 
Director.  United  States  Employment  Service. 

United  States  Department  of  Labor; 
Attestations  Filed  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activifies  at  U.S.  Ports;  Region  VI— 
Dallas;  for  the  Period  of  05/31/01  to  04/ 
26/92 

Employer  Name:  Kydkuyo  Co.,  Ltd. 
U.S.  Busmess  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Akutan,  Alaska.  AK 
Activities  Requested:  LOAD.OPER  of 

EQUIP 


Receipt  Date:  01/31/92;  ETA  Case  No.: 

200021 
Disposition:  Accepted  for  Processing; 

Date:  02/04/92 

Emploj'er  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-28p-1700 
Port  Name/State:  Akutan,  Alaska,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  01/31/92:  ETA  Case  No.: 

200015 
Disposition:  Accepted  for  Processing; 

Date:  02/04/92 

Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  96113-4151 
Telephone  No.:  206-286-1700 
Port  Name/Slate:  Akutan,  Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  ■01/31/92;  ETA  Case  No.: 

200025 
Disposition:  Accepted  for  Processing; 

Date:  02/04/92 

Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shippmg  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Akutan,  Alaska,  AK 
Activifies  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/05/92;  ETA  Case  No.: 

200032 
Disposition:  Accepted  for  Processing; 

Date:  02/06/92 

Employer  Name:  Sumnar  Shipping  Inc. 
U.S.  Business  Agent:  Railsback 
Street  Address:  5400  Columbia  Seafirst 

Center  701  Fifth  Avenue 
City,  State,  Zip:  Seattle,  WA 
Telephone  No.:  206-623-7580 
Port  Name/State:  Akutan,  Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  01/31/92;  ETA  Case  No.: 

200028 
Disposition:  Returned  to  Employer;  Date: 

02/05/92 

Employer  Name:  Sunmar  Shipping  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Akutan.  Alaska,  AK 
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Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/11/92;  ETA  Case  No.: 

200067 
Dispositior :  Accepted  for  Processing; 

Dated:  O:  :/l3/92 
Employer  P  lame:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Ad*ess:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name  'State:  Akutan,  Alaska,  AK 
Activities  lequested:  LOAD.  OPER  of 

EQUIP 
Receipt  Da  te:  01/31/92;  ETA  Case  No.: 

200023 
Dispositioi  i:  Accepted  for  Processing: 

Date:  02  04/92 
Employer  Jame:  Kyokuyo  Co.,  Ltd. 
U.S.  Busin  (ss  Agent:  Alaska  Maritime 

Agencie  i.  Inc. 
Street  Adc  ress:  300  Elliott  Avenue  West 
City.  State  Zip:  Seattle,  WA  98119-^151 
Telephone  No.:  206-286-1700 
Port  Name /State:  Alitak  Bay,  Alaska 

Alitak  B  ay,  AK 
Activities  lequested:  LOAD,  OPER  of 

EQUIP 
Receipt  Dj  te:  02/14/92;  ETA  Case  No.: 

200106 
Dispositio  »:  Accepted  for  Processing; 

Dated:  C  2/18/92 
Employer  ^lame:  Nichiro  Corporation 
U.S.  Busin  ;ss  Agent:  Alaska  Maritime 

Agencie  j.  Inc. 
Street  Adc  ress:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Nam*  /Stale:  Ahtak  Bay,  Alaska 

Alitak  E  ay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Dj  ite:  02/14/92;  ETA  Case  No.: 

200097 
Dispositio  i:  Accepted  for  Processing; 

Dated: ( 2/18/92 
Employer  SJame:  Nissui  Shipping 

Corpora  tion 
U.S.  Busiress  Agent:  Alaska  Maritime 

Agencie  s,  Inc. 
Street  Address:  300  ElUott  Avenue  West 
City,  Stat( ,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Nam  /State:  Alitak  Bay,  Alaska 

Alitak  I  ay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200104 
Dispositic  n:  Accepted  for  Processing; 

Dated:  )2/l8/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Busii  less  Agent:  A.N.P.  Shipping  Co. 
Street  Ad  dress:  P.O.  Box  10-1300 
City.  Stat  5,  Zip:  Anchorage,  AK  99610 


Telephone  No.:  907-272-6145 

Port  Name/State:  Alitak  Bay.  Alaska 

Alitak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200122 
Disposition:  Accepted  for  Processing; 

Dated: 02/19/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Alitak  Bay,  Alaska 

Alitak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200117 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92  , 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Alitak  Bay,  Alaska 

Alitak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Casg  No.: 

200114 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Amak  Island,  Alaska 

Amak  Island,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200135 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Amak  Island,  Alaska 

Amak  Island.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200131 
Disposition:  Accepted  for  Processing; 

Dated: 02/19/92 
Employer  Name:  Nissui  Shipping 
Corporation 


U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-1151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Amak  Island,  Alaska 

Amak  Island.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200142 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Amak  Island,  Alaska 

Amak  Island.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200125 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Amak  Island,  Alaska 

Amak  Island,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200146 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Atka,  Alaska  Atka, 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200136 
Disposition:  Accepted  for  Processing; 

Dated: 02/19/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Atka.  Alaska  Atka. 

AK 
Activities  Requested:  LOAD.  OPER  of 
EQUIP 
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Receipt  Date:  02/14/92:  ETA  Case  No.: 

200133 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Mantime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  9811*^151 
Telephone  No.:  20ft-28&-1700 
Port  Name/State:  Atka.  Alaska  Atka. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  02/18/92;  ETA  Case  No.: 

200140 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U  S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Atka.  Alaska  Atka. 

AK  , 

Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200126 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 
'    Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7527 
Port  Name/State:  Atka,  Alaska  Atka, 

AK 

Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200147 
Disposition:  Accepted  for  Processing; 

Dated: 02/19/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  9811^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Beaver  Inlet,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200080 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 


Port  Name/State:  Beaver  Inlet.  Alaska, 

AK 

Activities  Requested:  LOAD.  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  02/13/92;  ETA  Case  No.: 

200071  ,,     ^ 

Disposition:  Accepted  for  Processing; 

Dated:  02/13/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent  Alaska  Mantime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Beaver  Inlet.  Alaska, 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200073  ,     _ 

Disposition:  Accepted  for  Processing; 

Dated  2/14/92 
Employer  Name:  Rokuchu  Marine 

Corporation  „, .     .     r^ 

U  S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Beaver  Inlet.  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  02/13/92;  ETA  Case  No.: 

200083 
Disposition:  Accepted  for  Processing; 

Dated  02/14/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Beaver  Inlet,  Alaska, 

AK 

Activities  Requested:  LOAD.  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  02/13/92;  ETA  Case  No.: 

200087 
Disposition:  Accepted  for  Processing; 

Dated  02/14/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Beaver  Inlet,  Alaska. 

AK 

Activities  Requested:  LOAD.  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  02/13/92;  ETA  Case  No.: 

200077 
Disposition:  Accepted  for  Processing; 

Dated  02/14/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 


Sti^et  Address:  300  EUiott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Chignik  Chignik.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  01/31/92;  ETA  Case  No.: 

200020 
Disposition:  Accepted  for  Processing: 

Dated  02/04/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Chignik  Chignik,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  01/31/92;  ETA  Case  No.: 

200016 
Disposition:  Accepted  for  Processing; 

Dated  02/04/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-285-1700 
Port  Name/State:  Chignik  Chignik.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP  „       ^, 

Receipt  Date:  01/31/92;  ETA  Case  No.: 

200027 
Disposition:  Accepted  for  Processing; 

Dated  02/04/92 
Employer  Name:  Rokuchu  Marine 

Corporation  „,  .     .     /^ 

U  S.  Business  Agent:  A.N.P.  Shipping  Co 
Street  Address:  P.O.  Box  10-1300 
City  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-^145 
Port  Name/State:  Chignik  Chigmk.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/05/92;  ETA  Case  No.: 

200031 
Disposition:  Accepted  for  Processing; 

Dated: 02/06/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Chignik  Chigmk.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/11/92;  ETA  Case  No.: 

200068 
Disposition:  Accepted  for  Processing; 

Dated:  02/13/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  Railsback  - 

Street  Address:  5400  Columbia  Seafirsl 

Center  701  Fifth  Avenue 
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City.  State.  Zip:  Seattle,  WA 
Telcpkooe  N$.:  206-«23-7S80 
Port  Name/State:  Ckignik  Chigaik.  AK 
Activities  Reouested:  LOAD.  OPER  of 

EQUIP 
Receipt  Datei  01/31/92;  ETA  Case  No: 

200029 
Disposition:  Returned  to  Employer; 

Dated:  02/15/92 
Employer  Nahie:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  25p:  Anchorage.  AK  99510 
Telephone  Nb.:  907-272-7537 
Port  Name/S|late:  Chignik  Chignik,  AK 
Activities  Riuested:  LOAD.  OPER  of 

EQUIP     T 
Receipt  Datei  01/31/92;  ETA  Case  Nc: 

200024      1 
MJisposition:  Accepted  for  Processing; 

Dated:  02/M/92 
Employer  Name:  Kyokuyo  Co.,  Ltd 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
street  Address:  300  Elliott  Avemie  West 
City,  State,  4ip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Clark's  Point,  Alaska 

Qark's  Point,  AK 
ActiviHes  Requested:  LOAD,  OPES,  of 

EQUIP 
Receipt  Dat^:  04/25/92;  ETA  Case  No^ 

200192 
Disposition:  [Accepted  for  Processing; 

Dated:  04W9/92 
Employer  Nsme:  Nichiro  Corporation 
U.S.  Businefljs  Agent:  Alaska  Maritime 

Agencies,  [inc. 
street  Addr^s:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  208-286-1700 
Port  Name/ttate:  Clark's  Point,  Alaska 

Clark's  Pdint.  AK 
Activities  R^uested:  LOAD,  OPER  of 

EQUIP     I 
Receipt  Dati:  04/25/92;  ETA  Case  No.: 

200207 
Disposition! Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Nissui  ^pping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies^  Inc. 
street  Address:  300  Elliott  Avenue  West 
City,  State,  pp:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name^tate:  Clark's  Point.  Alaska 

Clark's  Pcint,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Daje:  04/25/92;  ETA  Case  Noj 

200200     I 
Disposition  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Mamr.  Rokuchu  Marine 
Corporat  on 


U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
street  Address:  P.O.  Box  10-1300 
City,  State,  Zip;  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Clark's  Point,  Alaska 

Clark's  Point.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  EIA  Case  No.: 

200220 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Empkjyer  Name:  Taiyo  Gyogyo 

Kabusluki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage,  AK  98510 
Telephone  No.:  907-272-7537 
Port  Name/Slate:  Qark's  Point,  Alaska 

Clark's  Point  AK 
Activities  Requested;  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  Nou 

200228 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Employer  Name:  Kyokuyo  Cc  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Dutch  Harbor.  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200079 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Dutch  Harbor,  Alaska. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200070 
Disposition:  Accepted  for  Processing; 

Dated:  02/13/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Dutch  Harbor.  Alaska, 

AK 
Activities  Requested:  LOAD.  OTOR  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  Na: 
200070 


Disposition:  Accepted  for  Processing; 

Dated:  82/14/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name /State:  Dutch  Harbor,  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200082 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Boskms  Ageiit:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/SUte:  Datch  Harbor.  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  o£ 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200086 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Dutch  Harbor,  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200076 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  208-286-1700 
Port  Name/State:  Egegik  Bay.  Alaska 

Egigik  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200189 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Egegik  Bny,  Alaska 
E^gikBay.AK 
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Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200204 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Egegik  Bay,  Alaska 

Egigik  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200197 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Egegik  Bay,  Alaska 

Egigik  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200214 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Egegik  Bay,  Alaska 

Egigik  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date;  04/25/92;  ETA  Case  No.: 

200222 
Disposition:  Accepted  for  Processing; 

Dated  04/10/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Hagemeister  Strait. 

Alaska  Hagemeister  S 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200188^ 
Disposition:  Accepted  for  Processing; 

Dated  04/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 


City.  State,  Zip:  Seattle.  WA  98119-4151 

Telephone  No.:  206-286-1700 

Port  Name/State;  Hagemeister  Strait. 

Alaska  Hagemeister  S 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200212 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Hagemeister  Strait. 

Alaska  Hagemeister  S 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200196 
Disposition:  Accepted  for  Processing; 

Dated  04/09/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Hagemeister  Strait,  ^ 

Alaska  Hagemeister  S 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200215 
Disposition:  Accepted  for  Processing; . 

Dated  04/10/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address;  P.O.  Box  102019 
City.  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Hagemeister  Strait, 

Alaska  Hagemeister  S 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200223 
Disposition:  Accepted  for  Processing; 

Dated:  4/10/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Harris  Bay.  Alaska 

Harris  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200139 
Disposition:  Accepted  for  Processing; 
Dated:  02/19/92 


Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Harris  Bay,  Alaska 

Harris  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/10/92;  ETA  Case  No.: 

200134 
Disposition:  Accepted  for  Processing; 

Dated:  01/19/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent;  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Harris  Bay.  Alaska 

Harris  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200141 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Harris  Bay.  Alaska 

Harris  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200129 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Harris  Bay.  Alaska 

Harris  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200149 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 
'    Agencies.  Inc. 

Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Iniskin  Bay,  Alaska 

Iniskin.  AK 
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Activifie*  Req«iested:  LOAD,  OPIR  of 
EQUIP 

Receipt  Date:  (14/16/92;  ETA  Caae  No: 

200238  ! 

Ditpocition:  Aocepted  for  Processms: 

Dated:  04/14/92 
Emplojrer  Nan^  Kyokayo  Ce^  Ltd. 
U.S.  Business  Agent:  Alajka  MnitiBie 

Agencief,In^ 
Street  Addressj  300  Elliott  Avenue  Vteai 
City.  Steie,  Zipc  Seattle.  WA  oeilf-'tlSl 
Telephone  No.:  206-286-1700 
Port  Naoae/Stafte:  Iniakin  Bay,  Ala«ka 

Iniskin  Bay,  AK  

AcUvities  Reqv»ested:  LOAD.  OPER  of 

EQUIP  1 

Receipt  Date:  04/01/92;  ETA  Case  Na: 

200181 
Disposition:  Return  to  Employer:  Dated: 

03/27/92       1 
Employer  Namje:  Nichiro  Corporation 
y.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Int:. 
Street  Addres*  300  Elliott  Avenue  West 
City,  State,  Zi^  Seattle,  WA  98119-4151 
Telephone  No4  206-286-1700 
Port  Namc/Stajte:  Iniskin  Bay,  Alaska 

Iniskin  Bay,  AK  

Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  M/Ol/tZ;  ETA  Case  No.: 

200174  I 

Disposition:  Ritwned  to  Erapk>yer, 

Dated  03/27f92 
Empk>yer  Naoie:  Nidnro  Corporation 
U.S.  Business  ^ent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Addresf  300  Elliott  Avenue  West 
City.  State.  Zi#:  Seatde,  WA  98119-4151 
Telephone  Nol  206-286-1700 
Port  Nanie/St^te:  Iniskin  Bay,  Alaska 

Iniskin  Bay,  AK 
Activities  Retuiested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  W/16/92;  ETA  Case  No.: 

200236 
Disposition.  A  ccepted  for  Processing; 

Dated:  04/V 1/92 
Employer  Nas  \e:  Nissui  Shipping 

Corporationj 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zik  Seattle.  WA  98119^151 
Telephone  Na:  206-286-1700 
Port  Name/State:  Iniskin  Bay,  Alaska 

Iniskin  BayJ  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200168 
Disposition:  Returned  to  Employer, 

Dated:  03/27/92 
Employer  Na^ie:  Nissui  Shilling 

Corporation 
U.S.  Business!  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 


aty.  State,  Zip:  Seattie,  WA  961»-4151 

Telephone  No--  200-280-1790 

Port  Name/State:  huakin  Bey,  Alaska 

Iniskin  Bay,  AK  

AcUvitiee  Requested:  LOAD  OPER  of 

EQUIP 
Receipt  Date:  04/16/92;  ETA  Case  No.: 

200234 
Dispoaitian:  Accepted  for  Processing; 

Dated:  04/14/92 
Employer  Name:  Rokuelni  Marine 

Corporation 
U.S.  Bueiness  Agent:  A.NJ>.  Skipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Hp:  Anchorage.  AK  99610 
Telephone  No.:  907-272-8145 
Port  Name/State:  Iniskin  Bay.  Alaska 

Iniskin  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  03/17/92;  ETA  Case  Na: 

200t77 
Disposition:  Returned  to  Employer 

Dated:  m/27fm 
Employer  Name:  Rokuchu  Marme 

Corporation 
U.S.  Business  Agent:  A.NJ'.  Shippmg  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99010 
Telephone  No.:  907-272-6145 
Port  Name/ State:  Iniskin  Bay.  Alaska 

IijjskHi  Bay.  AK  

Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/16/92;  ETA  Case  No.: 

200240 
Disposition:  Accepted  for  Processing; 

Dated:  04/14/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushild  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Sti-eet  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Iniskin  Bay,  Alaska 

Iniskin  Bay,  AK  

Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200186 
Disposition:  Returned  to  Employer 

Dated:  03/27/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-7537 
Port  Name/State:  Iniskin  Bay,  Alaska 

Iniskin  Bay,  AK 
Activities  Reqoested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/16/92;  ETA  Case  No.: 

200242 
Dispoaition:  Accepted  for  Processing; 
Dated:  04/14/92 


Employer  Name:  Kyokuyo  Co..  Lhf. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Sti^et  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay,  AK  

Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/D1/92;  ETA  Case  No.: 

200180 
Disposition;  Retnmed  to  Employer 

Dated:  03/27/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Ageocies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receijrt  Date:  04/16/92;  ETA  Casa  No.: 

200239 
Disposition:  Accepted  for  Prooessiag: 

Dated:  04/14/92 
Employer  Name:  ffiehiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Stieet  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  9811«-I151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay,  AK 
Activities  Rcqaeated:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/16/92;  ETA  Caae  No-' 

200239 
Disposition:  Accepted  for  Processing; 

Dated:  04/14/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Stieet  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ivanof  Bay,  Alaska 

Ivanof  Bay.  AK  

Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200173 
Disposition:  Returned  to  Employer 

Dated:  03/27/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
.    City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name /State:  Ivanof  Bay,  Alaska 

Ivanof  Bay.  AK  

Activities  Requested:  LOAD.  OPER  of 
EQUIP 
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Receipt  Date:  04/01/92;  ETA  Case  No.: 

200171 
Disposition:  Returned  to  Employer; 

Dated:  03/27/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/16/92;  ETA  Case  No.: 

200235 
Disposition:  Accepted  for  Processing; 

Dated:  04/14/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300  West 
City,  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Ivanof  Bay,  Alaska 

Ivanof  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200176 
Disposition:  Retuned  to  Employer 

Dated:  03/27/92 

Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A-N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300  West 
City.  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay.  AK 
Activities  Requested:  LOAD  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200241 
Disposition:  Accepted  for  Processing; 

Dated:  04/14/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200185 
Disposition:  Returned  to  Employer; 

Dated;  03/27/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent;  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 


Telephone  No.:  907-272-7537 

Port  Name/State:  Ivanof  Bay.  Alaska 

Ivanof  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/16/92;  ETA  Case  No.: 

200243 
Disposition:  Accepted  for  Processing; 

Dated:  04/14/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Kiliuda  Bay.  Alaska 

Kiliuda  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200105 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Kiliuda  Bay,  Alaska 

Kiliuda  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200098 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Kiliuda  Bay,  Alaska 

Kiliuda  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200099 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-2J2-6145 
Port  Name/State:  Kiliuda  Bay,  Alaska 

Kiliuda  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200123 
Disposition:  Accepted  for  Processing. 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 


U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Kiliuda  Bay.  Alaska 

Kiliuda  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92:  ETA  Case  No.: 

200113 
Disposition:  Accepted  for  Processing; 

Dated;  02/18/92 
Employer  Name;  Kyokuyo  Co.,  Ltd. 
U.S.  Busineas  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  King  Cove,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200041 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  King  Cove,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200066 
Disposition:  Accepted  for  Processing; 

Dated: 02/11/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  King  Cove,  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200060 
Disposition:  Accepted  for  Processing; 

Dated: 02/11/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-^145 
Port  Name/State:  King  Cove,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
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Receipt  Datit:  02/07/92;  ETA  Case  No.: 

200045 
Disposition:  Accepted  for  Processing; 

Dated:  02, 10/92 
Employer  N  ime:  Sunmar  Shipping.  Inc. 
U.S.  Businei  s  Agent:  North  Star 

Maritime  Agencies 
Street  Addr  jss:  P.O.  Box  102019 
City,  Stale,  Jip:  Anchorage,  AK  99510 
Telephone  ric:  907-272-7537 
Port  Nc-me/  state:  King  Cove.  Alaska, 

AK 
Activities  Rjquested:  LOAD,  OPER  of 

EQUIP 
Receipt  Dat  ?:  02/07/92;  ETA  Case  No.: 

200047 
Disposition:  Accepted  for  Processing; 

Dated:  02  '10/92 
Employer  N  ame:  Taiyo  Gyogyo 

Kabushik  Kaisha 
U.S.  Busine:  is  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage,  AK  99510 
Telephone  1  Jo.:  907-272-7537 
Port  Name/ State:  King  Cove,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dal  e:  02/07/92;  ETA  Case  No.: 

200052 
Disposition  Accepted  for  Processing; 

Dated:  02  /10/92 
Employer  ^  ame:  Kyokuyo  Co.,  Ltd. 
U.S.  Busine  ss  Agent:  Alaska  Maritime 

Agencies,  IhjC. 
Street  Addi  ess:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-^151 
Telephone  Mo.:  206-28&-1700 
Port  Name,  State:  Kvichack  Bay,  Alaska 

Kvichacl  Bay,  AK 
Activities  I  equested:  LOAD,  OPER  of 

EQUIP 
Receipt  Da  e:  04/25/92;  ETA  Case  No.: 

200190 
Dispositior :  Accepted  for  Processing; 

Dated:  0-  /09/92 
Employer  T  lame:  Nichiro  Corporation 
U.S.  Busin<  ss  Agent:  Alaska  Maritime 

Agencies ,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State  Zip:  Seattle,  WA  98119-1151 
Telephone  No.:  206-286-1700 
Port  Name  'State:  Kvichack  Bay.  Alaska 

Kvichac ;  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dj  te:  04/25/92;  ETA  Case  No.: 

200205 
Disposition:  Accepted  for  Processing; 

Dated:  0  J/09/92 
Employer  *Jame:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencie  i.  Inc. 
Street  Ad(  ress:  300  Elliott  Avenue  West 
City.  Stat*.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-288-1700 


Port  Name/State:  Kvichack  Bay.  Alaska 

Kvichack  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200198 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Kvichack  Bay.  Alaska 

Kvichack  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200213 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Employer  Name:  Taiyo  Gyogyo       ^ 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Kvichack  Bay.  Alaska 

Kvichack  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200221 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Larsen  Bay.  Alaska 

Larsen  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200138 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Larsen  Bay.  Alaska 

Larsen  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200132 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 
Agencies.  Inc. 


Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  9811»-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Larsen  Bay.  Alaska 

Larsen  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200144 
Disposition:  Accepted  for  Processing; 

Dated: 02/19/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Larsen  Bay.  Alaska 

Larsen  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200128 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Larsen  Bay.  Alaska 

Larsen  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200145 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address;  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Lost  Harbor,  Alaska. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200037 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  ElHott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  9811»-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Lost  Harbor,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 
200065 
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Disposition:  Accepted  for  Processing; 

Dated:  02/11/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Lost  Harbor.  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92:  ETA  Case  No.: 

200061 
Disposition:  Accepted  for  Processing: 

Dated:  02/11/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Lost  Harbor.  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQLTTP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200046 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Lost  Harbor,  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200048 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Lost  Harbor.  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.; 

200055 
Disposition:  Accepted  for  Processing: 

Dated:  02/10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay.     . 
Alaska,  AK 


Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200091 
Disposition:  Returned  to  Employer; 

Dated:  02/17/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address;  300  Elliott  Avenue  West 
City.  Stale.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay. 

Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  03/14/92:  ETA  Case  No.: 

200152 
Disposition:  Accepted  for  Processing; 

Dated:  02/28/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencie.s,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay. 

Alaska,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/13/92:  ETA  Case  No.: 

200091 
Disposition:  Returned  to  Employer; 

Dated:  02/17/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay, 

Alaska,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  03114/92;  ETA  Case  No.: 

200153 
Disposition:  Accepted  for  Processing; 

Dated:  02/28/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay, 

Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200088 
Disposition:  Returned  to  Employer; 

Dated:  02/17/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address;  300  Elliott  Avenue  West 


City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay. 

Alaska,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  03/14/92;  ETA  Case  No.; 

200151 
Disposition:  Accepted  for  Processing; 

Dated:  02/28/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Makushin  Bay. 

Alaska,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200089 
Disposition:  Returned  to  Employer: 

Dated:  02/17/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Pori  Name/State:  Makushin  Bay. 

Alaska,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  03/14/92:  ETA  Case  No.: 

200155 
Disposition:  Accepted  for  Processing; 

Dated: 02/28/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Makushin  Bay, 

Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200092 
Disposition:  Returned  to  Employer. 

Dated:  02/17/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Makushin  Bay. 

Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  03/14/92;  ETA  Case  No.: 
200154 
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Disposition  Accepted  for  Processing; 

Dated:  02  ^28/92 
Employer  N  ame:  Kyokuyo  Co..  Ltd. 
U.S.  Busine  ts  Agent:  Alaska  Maritime 

Agencies  Inc. 
Street  Addi  bss:  300  Elliott  Avenue  West 
.City.  State,  Zip:  Seattle,  WA  98119^151 
Telephone  1 4o.:  206-288-1700 
Port  Name/IState:  Naked  Island,  Alaska 

Naked  Island,  AK 
Activities  F  equested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dal  e:  04/04/92;  ETA  Case  No.: 

200232 
Disposition  Returned  to  Employer 

Dated:  04/15/92 
Employer  N  ame:  Kyokuyo  Co.'T  Ltd. 
U.S.  Busine  >s  Agent:  Alaska  Maritime 

Agencies  Inc. 
Street  Addi  ess:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  'Jo.:  206-286-1700 
Port  Namei  State:  Naked  Island.  Alaska 

Naked  Is  and.  AK 
Activities  F  equested:  LOAD,  OPER  of 

EQUIP 
Receipt  Da  e:  04/01/92;  ETA  Case  No.: 

200178 
Disposition :  Returned  to  Employer; 

Dated:  O:  /27/92 
Employer  P  ame:  Nichiro  Corporation 
U.S.  Busine  3s  Agent:  Alaska  Maritime 

Agencies ,  Inc. 
Street  Add  ess:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  ^Jo.:  206-286-1700 
Port  Name^  State:  Naked  Island,  Alaska 

Naked  Is  and.  AK 
AcUvities  I  equested:  LOAD.  OPER  of 

EQUIP 
Receipt  Da  e:  04/01/92;  ETA  Case  No.: 

200172 
Dispositior :  Returned  to  Employer; 

Dated:  O:  /27/92 
Employer  T  [ame:  Nichiro  Corporation 
U.S.  Busin(  ss  Agent:  Alaska  Maritime 

Agencie! ,  Inc. 
Street  Add -ess:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name  'State:  Naked  Island.  Alaska 

Naked  li  land.  AK 
Activities  1  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200231 
Dispositioi  i:  Returned  to  Employer, 

Dated:  01/15/92 
Employer  1  iJame:  Nissui  Shipping 

Corpora  ion 
U.S.  Businiss  Agent:  Alaska  Maritime 

Agenciep,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State  Zip:  Seattle,  WA  9811^^151 
Telephone  No.:  206-286-1700 
Port  Name /State:  Naked  Island,  Alaska 

Naked  Uland,  AK 
Activities  Requested:  LOAD,  OPER  of 
EQUIP 


Receipt  Date:  04/1/92;  ETA  Case  No.: 

200170 
Disposition:  Returned  to  Employer; 

Dated:  03/27/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Naked  Island,  Alaska 

Naked  Island,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200230 
Disposition:  Returned  to  Employer. 

Dated: 04/15/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Naked  Island,  Alaska 

Naked  Island.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200233 
Disposition:  Returned  to  Employer: 

Dated: 04/15/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Naked  Island.  Alaska 

Naked  Island.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200175 
Disposition:  Returned  to  Employer; 

Dated:  03/27/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Naked  Island,  Alaska 

Naked  Island,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200187 
Disposition:  Returned  to  Employer; 

Dated:  03/27/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage.  AK  99510 


Telephone  No.:  907-272-7537 

Port  Name/State:  Naked  Island.  Alaska 

Naked  Island,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200229 
Disposition:  Returned  to  Employer; 

Dated:  04/15/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Nunavechak  Bay. 

Alaska  Nunavechak  Bay.  A 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200194 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Nunavechak  Bay. 

Alaska  Nunavechak  Bay.  A 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200210 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  9811^-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Nunavechak  Bay. 

Alaska  Nunavechak  Bay,  A 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200202 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Nunavechak  Bay. 

Alaska  Nunavechak  Bay,  A 
Activities  Requested:  LOAD.  OPER  ot 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200217 
Disposition:  Accepted  for  Processing; 
Dated:  04/10/92 
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Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Nunavechak  Bay, 

Alaska  Nunavechak  Bay,  A 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200225 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Port  Bailey.  Alaska 

Port  Bailey,  AK 
ActiviUes  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200108 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Port  Bailey,  Alaska 

Port  Bailey,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92:  ETA  Case  No.: 

200095 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-288-1700 
Port  Name/State:  Port  Bailey,  Alaska 

Port  Bailey,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200102 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Port  Bailey.  Alaska 

Port  Bailey.  AK 
Activities  Requested:  LOAD,  OPER  of 
EQUIP 


Receipt  Date:  02/18/92;  ETA  Case  No.: 

200120 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Port  Bailey,  Alaska 

Port  Bailey.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200118 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Port  Bailey.  Alaska 

Port  Bailey.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200116 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Port  Moller.  Alaska, 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200040 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Port  MoHer.  Alaska. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200063 
Disposition:  Accepted  for  Processing; 

Dated:  02/11/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 


Port  Name/State:  Port  Moller,  Alaska. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200058 
Disposition:  Accepted  for  Processing; 

Dated:  02/11/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Port  Moller,  Alaska. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200043 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Port  Moller.  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92:  ETA  Case  No.: 

200054 
Disposition:  Accepted  for  Processing; 

Dated  02/10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Sand  Point,  Alaska, 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200038 
Disposition:  Accepted  for  Processing; 

Dated  02/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Sand  Point,  Alaska. 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200064 
Disposition:  Accepted  for  Processing; 

Dated  02/10/92 
Employer  Name:  Nissui  Shipping 
Corporation 
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U.S.  tJaiinri^  Ageafc  Maika  fttiartlBie 

Agencies, 

Street  AMbmk  300  Wk&i  Av«n»e  West 
City.  State.  2ip:  Seattle.  WA  98119-llSl 
TelepfaoM  Ne»  206-2S6-1700 
Port  Name/State:  Sand  Point.  Alaska, 

AK 
Activities  Requested:  LOAD,  OPERof 

EQUIP 
Receipt  Dat« :  02/07/92;  ETA  Case  No.: 

290059 
Disposition:  Accepted  for  Proceasins 

Daied02/il/92 
Employer  Ntme:  fiokucfaa  Marine 

Corporati^a 
U.S.  Busine*  Agent:  A.N.P.  Shipping  Co. 
Street  AckWas:  P.O.  Box  10-1380 
City.  State.  Zip:  Anchorage.  AK  98618 
Telephone  No:  «07-272-«145 
Port  Name/$tate:  Sand  Point,  Alaska. 

AK  , 

Activities  Requested:  LOAD.  OPE»  oi 

EQUIP 
Receipt  Dat^  02/07/92;  ETA  Case  No. 

200044 
Disposition:!  Accepted  for  Processing: 

Dated  02/ao/92 
Employer  N^me:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  JAgencies 
Street  Addrtss:  P.O.  Box  102019 
City.  State,  Jlip;  Anchorage,  AK  99510 
Telephone  Ifio.:  907-272-7537 
Port  Name/;  state:  Sand  Point,  Alaska, 

AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  Na: 

200050 
Disposition:  Atxepted  for  Processing; 

Dated  02j  10/92 
Employer  Name:  Taiyo  Gyogyo 

KabushOd  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime' Agencies 
Street  Addfless:  PX).  Box  102019 
City,  State,  jZip:  Anchorage,  AK  99510 
Telephone  No-  907-272-7537 
Port  Namei  State:  Sand  Point.  Alaska. 

AK  

Activities  f  equested:  LOAD,  OPER  of 

EQUIP 
Receipt  Da  «:  02/07/92;  ETA  Case  No.: 

200051 
Disposition:  Accepted  for  Processing; 

Dated  02*'lO/92 
Employer  Itame:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name  'State:  Sawmill  Bay,  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Wj^.  QZfff7t9Z;  ETA  Ca«e  No. 
200036 


Dispesi^en:  Accepited  fer  Prooeeeing; 

Dated  02/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  800  Elliott  Avenw  West 
aty.  State.  Zip:  Seattle.  WA  9«l»-n51 
Telephone  No.:  285-286-1798 
Port  Nan»/Stfftc:  Sawmill  Bay,  Ateeka, 

AK 
Activities  Requested:  LOAD,  (WHt  uf 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200033 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Nissui  Shqjping 

Corporation 
U.S.  Busineea  Agent  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  9811»-4151 
Telephone  No.:  206-286-1790 
Port  Name /State  Sawmill  Bay.  Alarica. 

AK 
Activities  Reqoested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200056 
Disposition:  Accepted  for  Processing; 

Dated:  02/11/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name /State:  Sawmill  Bay,  Alaska, 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  ce/07/92;  ETA  Case  No.: 

200034 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Sawmill  Bay.  Alaska. 

AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200035 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenne  West 
City,  State,  Zip:  Seattle,  WA  9811»-4151 
Telephone  No.:  206-296-1700 
Port  Name /State:  Security  Cove.  Alaska 
Security  Cove,  AK 


Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200191 
Disposition:  Atxepted  for  Processing; 

Da1ed:04/(»/«2 
Employer  Name:  Nichiro  CorporaliGB 
U.S.  BuBlnesa  Agent  Alaska  Maritime 

A^eaciea,  Ibc. 
Street  Address:  300  Elliott  Avenue  We»« 
City,  Stale,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-288-1700 
Port  N«neystate:  Security  Gov*,  Alaskt 

Security  Cove.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA<:ase  Na: 

200206 
DispoBitV"'  Accepted  lor  Proces&ing; 

Dated:  04/Q»/92 
Empk^«r  Name:  Nisstri  Shipping 

Corporation 
U.S.  Bustness  Agent:  Ala^a  Maritime 

Agencies.  Inc. 
Street  Address:  380  Elliott  Avemoe  Wesi 
City.  State.  Zip:  Seattle,  WA  98119-OSl 
Telephtae  No.:  206-286-1700 
Port  Name/State:  Security  Cove,  Afataka 

Seouity  Gove,  AK 
Activities  Requested:  LOAD.  OI^R  of 

EQUIP 
Receipt  Date:  e4f/25//92:  ETA  Case  NoJ 

20019S 
Disposition:  Accepted  for  Processing; 

Dated:  04/08/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Go 
Street  Addresr.  PJO.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99810 
Telephone  No.:  907-272-6145 
Port  Name/State:  Security  Gove,  Alaska 

Security  Cove.  AK 
Activities  Requested:  LOAD,  OPER  of 

EC^IP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200218 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage.  AK  99S10 
Telephotte  No.:  907-272-7537 
Port  Name/State:  Security  Cove.  Alaska 

Security  Cove,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  «4/»/«2;  ETA  Case  No.-: 

20S224 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Busmess  Agent  Alaska  Maritime 
Agencies,  Inc. 
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Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Sitkalidak  Bay. 

Alaska  Sitkalidak  Bay,  A 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No: 

200109 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seatde,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Sitkalidak  Bay, 

Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200094 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Sitkalidak  Bay. 

Alaska,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200101 
Disposition:  Accepted  for  Processing; 

Dated  02/18/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Sitkalidak  Bay. 

Alaska  Sitkalidak  Bay,  A 
Activities  Requested:  LOAD.  OPER  of 

EQUIP     . 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200119 
Disposition:  Accepted  for  Processing; 

Dated  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State;  Sitkalidak  Bay. 

Alaska  Sitkalidak  Bay,  A 
Activities  Requested;  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200112 
Disposition:  Accepted  for  Processing; 
Dated  02/18/92 


Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Squaw  Harbor. 

Alaska.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200039 
Disposition:  Accepted  for  Processing; 

Dated  02/10/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Squaw  Harbor. 

Alaska.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200062 
Disposition:  Accepted  for  Processing: 

Dated  02/11/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliot  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Squaw  Harbor. 

Alaska  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200057 
Disposition:  Accepted  for  Processing; 

Dated: 02/11/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/Stale:  Squaw  Harbor. 

Alaska.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200042 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Sunmar  Shipping,  Inc. 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Squaw  Harbor. 

Alaska.  AK 
AcUvities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 
200049 


Disposition:  Accepted  for  Processing: 

Dated:  02/10/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  PO  Box  102019 
City,  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Squaw  Harbor, 

Alaska.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/07/92;  ETA  Case  No.: 

200053 
Disposition:  Accepted  for  Processing; 

Dated:  02/10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  St.  George  Island, 

Alaska.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200110 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  St.  George  Island, 

Alaska,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
-  Receipt  Date:  02/10/92;  ETA  Case  No.: 
200093 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/93 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  St.  George  Island. 

Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200100 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O  Box  10-1300 
City.  State.  Zip:.Anchorage,  AK  99610 
Telephone  No.:  (907-272-6145 


/  Vol  57.  Ma  IW  /  Tmesday.  Septeiwbef  2&. 


Port  Nane^SMte:  St.  Geerge  Island, 

AlHska  AK 
ActiviUes  Reqfested:  LOAD.  OPER  of 

EQUIP         I 
Receipt  Date:«/ta/«2;  ETA  Case  No^ 

200121 
Disposition:  A  )oepied  for  Pracessing: 

Dated:  02/1^/92 
Employer  Nante:  Taiyo  G3W(yo 

Kabushiki  Kaiaha 
U.S.  Business  Agent:  North  Star 

Mantime  Agmoies 
Street  Addresi:  P.O.  Box  102019 
City.  State,  Z^:  Aacharage,  AK  99510 
Telephone  No,:  907-272-7537 
Port  Name/Stdte:  SL  Geoige  kland. 

Alaska  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date: "  12/14/92;  ETA  Case  No.i 

200111 
Disposition:  A  coepted  for  Piocessing; 

Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent  Alaska  Maritime 

Agencies,  Lite. 
Street  Address:  368  Effiott  Avenne  West 
City.  State.  Zi^:  Seattle,  WA  98119-4151 
Telephone  Na:  266-286-1790 
Port  Name/State:  St.  Matthew  Island. 

Alaska  St.  Matthew  I 
Activities  Recuested:  LOAD.  OPER  of 

EQUff 
Receipt  Date:  02/18/92:  ETA  Case  No- 

200137 
DisftoaitioB:  A  xxepied  for  Processing; 

Dat£d:  02/lfi/92 
Employer  Na|je:  Nkiiiro  Corporaticm 
U.S.  BusiorasiAgei^  Alaska  MahtkBe 

Agencies.  Inc. 
Street  Address:  300  Ettiott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  N«.:  206-286-1700 
PoH  Name/SJate:  St.  Matthew  Island, 

Alaska  St.  Matthew  I 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date  02/19/92;  ETA  Case  No.: 

200130        I 
Disposition:  Accepted  for  Processing; 

Dated:  02/^9/92 
Employer  Naine:  Nisaui  SUpping 

Corporation 
U.S.  Businesi  Agent  Alaska  Maritime 

Agencies,  Jnc. 
Street  Addr^s:  300  Elliott  Avenue  West 
City.  State,  ap:  Seattle,  WA  98119-4151 
Telephone  1^.:  206-286-1700 
Port  Name /Stale:  St  Matthew  Island. 

Alaska  St.  Matthew  I 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dale:  a2/l8/«2;  ETA  Case  No.: 

200143 
Digpositicn;  Accepted  for  Prece»«ing; 

Dated:  OZhS/tZ 
Employer  N<  ime:  Rokadia  Marine 
Corpora  tit  m 


U.S.  Busiiwts  Ageafc  A.N  J».  Gripping  Co. 
Streel  Addrew:  P.O.  Box  lS-1389 

City,  State,  Zip:  Anchorage,  AK996W 

Telephone  No.:  9C7-272-8145 

Port  Name /State:  St.  Mat*ew  Island, 

Alaska  St.  Matftew  I  

Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/l»/92;  ETA  Case  No.; 

200127 
DispeeitioB:  Acceded  lor  Preoeeoing; 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  BwinesB  Agent:  Norfli  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  9^10 
Tele^ione  No.:  907-272-7537 
Port  Name/State:  St.  Matftew  Island. 

AlaskaSt.MtftthewI 
Activities  Requested:  LOAD,  OPHl  of 

EQUBP 
Receipt  Date:  02/18/92;  ETA  Case  No- 

200f4S 
Disposition:  Accepted  for  Processiag; 

Dated:  «Z/M/B2 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent  Alaska  Marftinie 

Agencies,  Inc. 
Street  Addrew:  388  Elliott  Aveinie  West 
City,  State,  Zip:  Seattle,  WA«ai9-41Sl 
Telepfcone  Jto.:  a»-28»-1708 
Port  Name/State:  St.  Pad  St.  Paul,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Keceipt  Date:  01/31/92;  ETA  Case  No.: 

200019 
Disposition:  Accepted  for  Processing; 

Dated:  0£/O4/gZ 
Employer  Name:  Nichiro  Corporation 
U.S.  Besiness  Agent  Alaska  Maritime 

Agencies,  Inc. 
Street  Adobreas:  300  ElKott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  Noj  206-286-1700 
Port  Name /State:  SL  Paid  St  Paid.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  01/31/92;  ETA  Caw  No- 

200017 
Disposition:  Accepted  for  Processing; 

Dated:  02/04/92 
Employer  Name.  Nissui  Shilling 

Corporation 
U.S.  Basiness  Agent  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name^late:  St  Paul  SL  Paul  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Datr.  04731/82;  ETA  Case  No- 

200028 
Dispositioo:  Accepted  for  ProcessiBg; 

Dated:  02/04/92 
Employer  Name;  Roknohu  Marine 
Corporation 


U.S.  BmineM  ^ent  A.N.P.  SMpfiiRgGo. 
Street  AdAvss:  P.a  Bo«  lO-faOO 
City,  State,  Zip:  Anchorage,  AK  996« 
Telephone  No.:  W7-272-6145 
Port  Namey State:  SL  Paul  St.  Fanl.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/05/92;  "ETA  Caselto^ 

200030 
Disposition:  Accepted  for  Procesaiag: 

Dated:  O2/0fi/92 
Employer  Nane:  T«iy  o  Gyogyo 

Kabushiki  Kaisha 
U.S.  Bwteess  A«eBb  NoiA  Star 

MarMne  A«endei 
Street  Address:  PJO.  Box  102tt9 
City,  State.  Zip:  Anchorage.  AKM5i8 
Telephone  No.:  907-272-7537 
Port  Name/State:  St.  Pad  St.1»aBl  AK 
Activities  Requested:  LOAD.  OPER  tX 

EQUff 
Receipt  Date:  01/31/92;  ETA  Case  No.: 

200022 
Disposition:  Accepted  for  Processing; 

Dated:  02/04/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent  Alaska  Maritime 

Agraaciea,  Inc. 
Street  Address:  300  E3^oit  Avenue  V/e»t 
City,  State,  Zip:  Seattle.  WA  9811JMt51 
Telephone  Na:  20&-2B»-t7W 
Port  Name/State:  Summit  Islaad.  Alaaka 

Simmit  Island,  AK 
ActiviUes  Requested:  LOAD.  OPER  of 

EQUff 
Receipt  Date:  04/25/92;  ETA  CaseNoJ 

2001Sa 
Disposition:  Accepted  for  PrxweewBg; 

Dated:  0Aj€»j92 
Employer  Name:  Nichiro  Corporatioa 
U.S.  Basiness  Agent  Alaeka  Mari^me 

Agencies,  inc. 
Street  Address:  388  EIKott  Arenne  West 
City.  State.  Zip:  Seattle.  WA  9811»-41S1 
Telephone  No.:  206-286-1700 
Port  Name/State:  Summit  Island.  Alaska 

Simmit  Island,  Ak 
Activities  Requested:  LOAa  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  NoJ 

200208 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 
Employer  Name:  Niosui  Shipping 

Corporation 
U.S.  Business  Agent  Alaska  Kiaritime 

Agencies.  Inc. 
Street  Address:  300  EUiott  Avenw  West 
City.  State.  Zip:  Seattk.  WA  981t9-41Sl 
Telephone  No.:  206-286-1700 
Port  Name /State:  Summit  island.  Alaska 

Simmit  Island.  AK  

Activities  Re«iae»te*  LOAD,  OTCTflf 

EQUIP 
Receipt  Date:  ©4/25/92;  CTA  Ca«e  No.: 
200201 
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Disposition:  Accepted  for  Processing; 
Dated:  04/09/92 

Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip;  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Summit  Island,  Alaska 

Simmit  Island,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200219 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 

Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Summit  Island,  Alaska 

Simmit  Island,  AK  

Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200227 
Disposition:  Accepted  for  Processing; 

Dated:  04/10/92 

Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Talitlik  Narrows, 

Alaska  Talitlik  Narrow 
Activities  Requested: 
Receipt  Date:  03/17/92;  ETA  Case  No.: 

200156 
Disposition:  Accepted  for  Processing; 

Dated:  03/18/92 

Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Tatitlik  Narrows, 

Alaska  Tatitlik  Narrow 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200164 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 

Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agency:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Tatitlik  Narrows. 

Alaska  Tatitlik  Narrow 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 


Receipt  Date:  04/01/92;  ETA  Case  No.: 

200163 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-«145 
Port  Name/State:  Tatitlik  Narrows. 

Alaska  Tatitlik  Narrow 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200166 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Tatitlik  Narrows. 

Alaska  Tatitlik  Narrow 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200182 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Thumb  Bay,  Alaska 

Thumb  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200161 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Thumb  Bay,  Alaska 

Thumb  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200165 
Disposition:  Accepted  for  Processing; 

Dated: 03/26/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Thumb  Bay.  Alaska 

lliumbBay,  AK 


Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200183 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 

Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Togiak  Bay,  Alaska 

Togiak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200195 
Disposition:  Accepted  for  Processing; 

Dated:  04/09/92 

Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Togjak  Bay.  Alaska 

Togiak  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200211 
Disposition:  Returned  to  Employer 

Dated:  04/09/92 

Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  AJaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-J151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Togiak  Bay.  Alaska 

Togiak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/25/92;  ETA  Case  No.: 

200203 
Disposition:  Accepted  for  Processing; 

Dated:  04/00/92 

Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Togiak  Bay.  Alaska 

Togiak  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dat^:  04/25/92;  ETA  Case  No.: 

200218 
Disposition:  Accepted  for  Processing: 

Dated:  04/10/92 

Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
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Street  Address:  P.O.  Box  102019 
City.  State.  2ip:  Anchorage,  AK  99510 
Telephone  Np.:  907-272-7537 
Port  Name/gtate:  Togiak  Bay,  Alaska 

Togiak  Bay,  AK 
ActiviUes  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date :  04/25/92;  ETA  Case  No.: 

200226 
Disposition:  Accepted  for  Processing: 

Dated:  04i  10/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Addntss:  300  Elliott  Avenue  West 
City,  State.  IJip:  Seattle,  WA  98119-4151 
Telephone  rio.:  206-286-1700 
Port  Name/  state:  Two  Moon  Bay  Two 

Moon  Baj .  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Data:  04/01/92;  ETA  Case  No.: 

200157 
Disposition;  Accepted  for  Processmg; 

Dated: 03^18/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Busine  iS  Agent:  Alaska  Maritime 

Agencies  Inc. 
Street  Addiess:  300  Elliott  Avenue  West 
City.  State/'Zip:  Seattle.  WA  98119-4151 
Telephone  Wo.:  206-286-1700 
Port  Namej  State:  Two  Moon  Bay  Two 

Moon  Ba  >r.  AK 
Activities  I  equested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200160 
Dispositiot :  Accepted  for  Processing; 

Dated:  0$/26/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Busini  !S3  Agent:  Alaska  Maritime 

Agenciei  i.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State"  Zip:  Seattle,  WA  98119-4151 
Telephone.  No.:  206-286-1700 
Port  Namej/State:  Two  Moon  Bay  Two 

Moon  Biy.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP  f 
Receipt  D^te:  04/01/92;  ETA  Case  No. 

200159 
Dispositi 
Dated 
Employer 


IMI 


Accepted  for  Processing; 
718/92    . 

^._^ ame:  Kyokuyo  Co.,  Ltd. 

U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  Statf  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  20ft-288-1700 
Port  Name/State:  Two  Moon  Bay. 

Alaska  Two  Moon  Bay,  AK 
Activitieaj  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  EJate:  04/01/92;  ETA  Case  No.: 

200158 
Disposition:  Accepted  for  Processing; 

Dated;  03/18/92 
Employei  Name:  Nissui  Shipping 

Corpor  ation 


U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Two  Moon  Bay, 

Alaska  Two  Moon  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200162 
Disposition:  Accepted  for  Processmg; 

Dated:  03/26/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Two  Moon  Bay, 

Alaska  Two  Moon  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  04/01/92;  ETA  Case  No.: 

200167 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Two  Moon  Bay, 

Alaska  Two  Moon  Bay.  AK 
ActiviUes  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  04/04/92;  ETA  Case  No.: 

200184 
Disposition:  Accepted  for  Processing; 

Dated:  03/26/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-28ft-1700 
Port  Name/State:  Uganik  Bay.  Alaska 

Uganik  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200107 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Uganik  Bay.  Alaska 

Uganik  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 
200096 


Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Uganik  Bay,  Alaska 

Uganik  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200103 
Disposition:  Accepted  for  Processing; 

Dated:  02/18/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Uganik  Bay,  Alaska 

Uganik  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/18/92;  ETA  Case  No.: 

200124 
Disposition:  Accepted  for  Processing; 

Dated:  02/19/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Uganik  Bay.  Alaska 

Uganik  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200115 
Disposition:  Accepted  for  Processmg; 

Dated:  02/18/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  SeatUe.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Wide  Bay.  Alaska.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200078 
Disposition:  Accepted  for  Processmg; 

Dated:  02/14/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  SeatUe.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Wide  Alaska  Bay  AK 
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Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200069 
Disposition:  Accepted  for  Processing; 

Dated:  02/13/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Stfeet  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Wide  Bay.  Alaska,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200084 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N  J^.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Wide  Bay,  Alaska,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/13/92;  ETA  Case  No.: 

200081 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Wide  Bay,  Alaska.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  02/14/92;  ETA  Case  No.: 

200074 
Disposition:  Accepted  for  Processing; 

Dated:  02/14/92 

Division  of  Foreign  Labor  Certificatioii; 
Attestations  Filed  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  at  U.S.  Ports;  Region  VI — 
Dallas;  08/17/92  TO  08/30/92 

There  was  no  D-1  Crewmember 
Attestation  activity  from  this  Region  for 
this  time  period. 

Division  of  Foreign  Labor  Certification; 
Attestations  Hied  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  at  U.S.  Ports;  Region  VI— 
DaUas;  08/31/92  TO  09/13/92 

There  was  no  D-1  Crewmember 
Attestation  activity  from  this  Region  for 
this  time  period. 


United  States  Department  of  Labor, 
Attestations  Filed  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  at  U.S.  Ports;  Region  VI— 
Dallas;  For  the  Period  of  05/11/92  TO 
05/24/92 

Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Alinchak  Bay,  Alaska 

Alinchak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200324 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Alinchak  Bay,  Alaska 

Alinchak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200314 
Disposition:  Accepted  for  Processing; 

Dated: 05/12/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Alinchak  Bay.  Alaska 

Alinchak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200318 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Alinchak  Bay.  Alaska 

Alinchak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200321 
Disposition:  Accepted  for  Processing; 

Dated: 05/12/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 


Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Alinchak  Bay,  Alaska 

Alinchak  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200317 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Bold  Island,  Alaska 

Bold  Island,  AK 
AcUvities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200301 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Bold  Island.  Alaska 

Bold  Island.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200305 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Bold  Island.  Alaska 

Bold  Island,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  Na: 

200309 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Rokuchu  Manne 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  AnchoraRe,  AK  99610 
Telephone  No.:  907-272-<n45 
Port  Name/State:  Bold  Island,  Alaska 

Bold  Island,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92:  ETA  Case  No.: 

200293 
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Disposition:  jf^ccepted  for  Processing; 

Dated:  05/|12/92 
Employer  N^me:  Taiyo  Gyogyo 

Kabuskiki  Kaisha 
U.S.  Businesp  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/^tate:  Bold  Island.  Alaska 

Bold  Island.  AK 
Activities  Ri  squested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dati  i:  05/22/92;  ETA  Case  No.: 

200297 
Disposition:  Accepted  for  Processing: 

Dated:  05, 12/92 
Employer  N  ime:  Kyokuyo  Co.,  Ltd. 
U.S.  Businei  s  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Addrijss:  300  Elliott  Avenue  West 
City.  State,  ^ip:  Seattle,  WA  98119-4151 
Telephone  ftio.:  206-286-1700 
Port  Name/  Jtate:  Cape  Romanzof, 

Alaska  Ci  ipe  Romanzof.  AK 
Activities  R  squested:  LOAD,  OPER  of 

EQUIP 
Receipt  Datj:  05/23/92;  ETA  Case  No.: 

200290 
Disposition:  Accepted  for  Processing; 

Dated:  05 '12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Busine  is  Agent:  AlasJ^  Maritime 

Agencies  Inc. 
Street  Addiess:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  '40.:  206-286-1700 
Port  Name/ State:  Cape  Romanzof, 

Alaska  C  ape  Romanzof.  AK 
Activities  F  equested:  LOAD.  OPER  of 

EQUIP 
Receipt  Da  e:  05/23/92;  ETA  Case  No.: 

200290 
Disposition ;  Accepted  for  Processing; 

Dated:  0!  /12/92 
Employer  ^  ame:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies .  Inc. 
Street  Add 'ess:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  '*4o.:  206-286-1700 
Port  Name  State:  Cape  Romanzof. 

Alaska  (  ape  Romnazof,  AD 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200288 
Disposition:  Accepted  for  Processing; 

Dated:  0)/l2/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle.  WA  9811»^151 
Telephone  No.:  206-286-1700 
Port  Name  /State:  Cape  Romanzof. 
Alaska  i  !2ape  Romanzof.  AK 


Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200289 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Cape  Romanzof, 

Alaska  Cape  Romanzof.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200287 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Taigo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City.  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Cape  Romanzof. 

Alaska  Cape  Romanzof.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200291 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Kayokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ikatan  bay,  Alaska 

Ikatan  Bay  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200302 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Ikatan  Bay.  Alaska 

Ikatan  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200306 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 


City,  State,  Zip:  Seattle,  WA  98119-4151 

Telephone  No.:  206-286-1700 

Port  Name/State:  Ikatan  Bay,  Alaska 

Ikatan  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200310 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State.  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Ikatan  Bay,  Alaska 

Ikatan  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200294 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/94 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Ikatan  Bay,  Alaska 

Ikatan  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200298 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Kyokuyo  Co.  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Noyes  Island,  Alaska 

Noyes  Island.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200327 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Noyes  Island.  Alaska 

Noyes  Island.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200330 
Disposition:  Accepted  for  Processing; 
Dated:  05/12/92 
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Employer  Name:  Nissui  Shipping 

Corpgration 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Noyes  Island,  Alaska 

Noyes  Island,  AK 
ActiviUes  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200331 
Disposition:  Accepted  for  Processing; 

Dated: 05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Noyes  Island,  Alaska 

Noyes  Island.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200329 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 

Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage,  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Noyes  Island.  Alaska 

Noyes  Island,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/23/92;  ETA  Case  No.: 

200328 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Kyokuyo  Co.,  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Port  Estralla.  Alaska 

Port  Estralla,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200303 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/ State:  Port  Estralla.  Alaska 

Port  Estralla,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 


Receipt  Date:  05/22/92;  ETA  Case  No.: 

200307 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle,  WA  98119-4151 
Telephone  No.:  20&-286-1700 
Port  Name/State:  Port  Estralla.  Alaska 

Port  Estralla,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200311 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage,  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Port  Estralla.  Alaska 

Port  Estralla.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200295 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Taiyo  Cyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Port  Estralla,  Alaska 

Port  Estralla,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200299 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Shelter  Bay,  Alaska 

Shelter  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200325 
Disposition:  Accepted  for  Processing; 

Dated:  05/12^92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  9811»-4151 
Telephone  No.:  206-286-1700 


Port  Name/State:  Shelter  Bay.  Alaska 

Shelter  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200312 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Shelter  Bay.  Alaska 

Shelter  Bay,  AK 
AcUvities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200319 
Disposition:  Accepted  for  Processiiig; 

Dated:  05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State,  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Shelter  Bay.  Alaska 

Shelter  Bay,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200322 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State,  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Shelter  Bay.  Alaska 

Shelter  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200316 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  SeatUe.  WA  98119-4151 
Telephoae  No.:  206-286-1700 
Port  Name/State:  Ugashik  Bay,  Alaska 

Ugashik  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200326 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Name:  Nichiro  Corporation 
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U.S.  Businesi  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119-4151 
Telephone  Np.:  206-28&-1700 
Port  Name/atate:  Ugashik  Bay.  Alaska 

Ugashik  B«y.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200313 
Disposition:  Accepted  for  Processing; 

Dated:  05/12/92 
Employer  Ni  ime:  Nissui  Shipping 

Corpora  ti<  m 
U.S.  Businei  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle,  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/$tate:  Ugashik  Bay.  Alaska 

Ugashik  ^y,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dati:  05/22/92;  ETA  Case  No.: 

200320      I 
Disposition:!  Accepted  for  Processing; 

Dated:  05jl2/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City.  State,  kip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/Btate:  Ugashik  Bay.  Alaska 

Ugashik  Bay,  AK 
Activities  Rlequested:  LOAD.  OPER  of 

EQUIP 
Receipt  Dal  e:  05/22/92;  ETA  Case  No.: 


200323 
Disposition 


Accepted  for  Processing; 
Dated:  03/12/92 
Employer  Name:  Taiyo  Gyogyo 

KabushiKi  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime!  Agencies 
Street  Addjess:  P.O.  Box  102019 
City.  StateJZip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Ugashik  Bay,  Alaska 

Ugashik  Bay.  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  DfJle:  05/22/92;  ETA  Case  No.: 

200315    I 
Disposition:  Accepted  for  Processing; 

Dated:  0«/l2/92 
Employer  ilame:  Kyokuyo  Co..  Ltd. 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Namej/State:  Volcano  Bay.  Alaska 

Volcan^  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  D^te:  05/22/92;  ETA  Case  No.: 
200300 


Disposition:  Accepted  for  Processing; 

Dated  05/12/92 
Employer  Name:  Nichiro  Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Volcano  Bay.  Alaska 

Volcano  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200304 
Disposition:  Accepted  for  Processing; 

Dated  05/12/92 
Employer  Name:  Nissui  Shipping 

Corporation 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Volcano  Bay,  Alaska 

Volcano  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200308 
Disposition:  Accepted  for  Processing; 

Dated  05/12/92 
Employer  Name:  Rokuchu  Marine 

Corporation 
U.S.  Business  Agent:  A.N.P.  Shipping  Co. 
Street  Address:  P.O.  Box  10-1300 
City,  State.  Zip:  Anchorage.  AK  99610 
Telephone  No.:  907-272-6145 
Port  Name/State:  Volcano  Bay.  Alaska 

Volcano  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200292 
Disposition:  A€cepted  for  Processing; 

Dated  05/12/92 
Employer  Name:  Taiyo  Gyogyo 

Kabushiki  Kaisha 
U.S.  Business  Agent:  North  Star 

Maritime  Agencies 
Street  Address:  P.O.  Box  102019 
City,  State.  Zip:  Anchorage.  AK  99510 
Telephone  No.:  907-272-7537 
Port  Name/State:  Volcano  Bay.  Alaska 

Volcano  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  05/22/92;  ETA  Case  No.: 

200296 
Disposition:  Accepted  for  Processing; 
Dated  05/12/92 

Division  of  Foreign  Labor  Certification; 
Attestations  Filed  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  at  U.S.  Ports;  Region  VI— 
Dallas;  05/25/92  to  06/07/92 

There  was  no  D-1  Crewmember 
Attestation  activity  from  this  Region  for 
this  time  period. 


Division  of  Foreign  Labor  Certification: 
Attestations  filed  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  at  U.S.  Ports;  Region  VI— 
Dallas;  06/08/92  to  06/21/92 

There  was  no  D-1  Crewmember 
Attestation  activity  from  this  Region  for 
this  time  period. 

United  Stated  Department  of  Labor; 

Attestations  Filed  by  Employers  Using 

Alien  Crewmembers  for  Longshore 

Activities  at  U.S.  Ports;  Region  VI— 

Dallas;  For  the  Period  of  06/22/92  to  07/ 

05/92 

Employer  Name:  Sanwa  Sempaku 

Kabushiki  Kaisha 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City,  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Clark's  Point,  Alaska 

Clark's  Point,  AK 
Activities  Requested:  LOAD,  OPER  of 

EQUIP 
Receipt  Date:  07/02/92;  ETA  Case  No.: 

200334 
Disposition:  Returned  to  Employer; 

Dated  06/25/92 
Employer  Name:  Sanwa  Sempaku 

Kabushiki  Kaisha 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119^151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Kvichack  Bay.  Alaska 

Kvichack  Bay.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  07/02/92;  ETA  Case  No.: 

200335 
Disposition:  Returned  to  Employer; 
Dated  06/25/92 

United  States  Department  of  Labor; 

Attestations  filed  by  Employers  Using 

Alien  Crewmembers  for  Longshore 

Activities  at  U.S.  Ports;  Region  VI— 

DaUas;  For  the  Period  of  07/06/92  to  07/ 

19/92 

Employer  Name:  Sanwa  Sempaku 

Kabushiki  Kaisha 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies.  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State.  Zip:  Seattle.  WA  98119-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Clark's  Point.  Alaska 

Clark's  Point.  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  07/02/92;  ETA  Case  No.: 

200337 
Disposition:  Accepted  for  Processing; 

Dated:  07/10/92 
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Employer  Name:  Sanwi  Sempaku 

Kabushiki  Kaisha 
U.S.  Business  Agent:  Alaska  Maritime 

Agencies,  Inc. 
Street  Address:  300  Elliott  Avenue  West 
City.  State,  Zip:  Seattle,  WA  9811»-4151 
Telephone  No.:  206-286-1700 
Port  Name/State:  Kvichack  Bay,  Alaska 

Kvichack  Bay,  AK 
Activities  Requested:  LOAD.  OPER  of 

EQUIP 
Receipt  Date:  07/02/92;  ETA  Case  No.: 

200336 
Disposition:  Accepted  for  Processing; 

Dated: 07/10/92 

Division  of  Foreign  Labor  Certification; 
Attestations  Filed  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  at  U.S.  Forts;  Region  VI— 
Dallas;  08/03/92  TO  08/16/92 

There  was  no  D-1  Crewrmember 
Attestation  activity  from  this  Region  for 
this  time  period. 

[FR  Doc.  92-23429  filed  9-28-92;  8:45  am] 
BILUNO  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

Consolidation  Coal  Co.  et  al.;  Petitions 
for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Consolidation  Coal  Company 

[Docket  No.  M-92-102-C] 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh,  PA  15241- 
1421  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Osage  No.  3  Mine  (I.D.  No.  46- 
01455)  located  in  Monongalia  County, 
West  Virginia.  Due  to  deteriorating  roof 
and  rib  conditions,  the  area  being 
evaluated  by  check  point  No.  3.  which  is 
the  subject  of  a  granted  petition,  docket 
number  (M-83-16-C),  cannot  be  safely 
traveled  and  will  be  eliminated.  The 
petitioner  proposes  to  continue  using 
evaluation  check  points  Nos.  2  and  8  to 
measure  the  quantity  and  quaUty  of  air 
entering  and  leaving  the  affected  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Consolidation  Coal  Company 

(Docket  No.  M-92-103-CJ 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 


CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Osage  No.  3 
Mine  (I.D.  No.  4^-01455)  located  in 
Monongalia  County,  West  Virginia.  Due 
to  deteriorating  roof  conditions  and  an 
accumulation  of  water,  the  petitioner 
proposes  to  eliminate  the  evaluation 
point  at  7  west,  a  monitoring  point  for 
the  bleeder  system  for  check  points  7 
and  15  which  is  the  subject  of  a  granted 
petition,  docket  number  (M-88-229-C). 
and  establish  check  points  for  Nos.  7.  8 
and  9  to  evaluate  the  quantity  and 
quality  of  air  entering  and  leaving  the 
affected  area  instead  of  traveling  the 
return  aircourse  in  its  entirety.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  Little  Rock  Coal  Company 

[Docket  No.  M-92-104-C1 

Little  Rock  Coal  Company.  RR  2,  Box 
39,  Hegins,  PA  17938  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1400  (hoisting  equipment;  general)  to 
its  No.  1  Slope  Mine  (I.D.  No.  36-08320) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  a  slope  conveyance  (gunboat) 
without  safety  catches  to  transport 
persons.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 


4.  Peabody  Coal  Company 

(Docket  No.  M-92-105-C1 

Peabody  Coal  Company.  P.O.  Box 
1990.  Henderson.  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Camp  No.  11  Mine  (I.D. 
No.  15-08357)  located  in  Union  County. 
Kentucky.  The  petitioner  proposes  to 
seal  and  mine  through  oil  and  gas  wells. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

5.  Western  Fuels-Utah,  Inc. 

[Docket  No.  M-fl2-106-Cl 

Western  Fuels-Utah.  Inc..  P.O.  Box 
1067,  Rangely,  Colorado  81648  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.507  (power  connection  points)  to 
its  Deserado  Mine  (I.D.  No.  05-03505) 
located  in  Rio  Blanco,  Colorado.  The 
petitioner  proposes  to  use  a  non- 
permissible  submersible  pump  in  return 
air,  bleeder  air  and  sealed  areas.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


6.  Hobet  Mining,  Inc. 

[Docket  No.  M-92-107-CJ 

Hobet  Mining.  Inc..  P.O.  box  305. 
Madison.  West  Virginia  25130  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.208(e)  (storage  of  material)  to  its 
Beth  Station  No.  79  Preparation  Plant 
(Mine)  (I.D.  No.  46-05398),  and  its  No.  21 
Surface  Mine  (I.D.  No.  46-04670)  both 
located  in  Boone  County.  West  Virginia, 
and  to  its  Pine  Creek  No.  12  Preparation 
Plant  (Mine)  (I.D.  No.  46-06197)  and  its 
No.  7  Surface  Mine  (I.D.  No.  46-02249) 
both  located  in  Logan  County.  West 
Virginia.  The  petitioner  proposes  to 
transport,  store  and  use  compressed  gas 
cylinders  on  service  vehicles  and  to 
store  and  use  compressed  gas  cylinders 
in  a  preparation  plant  without  removing 
the  regulators  and  replacing  the 
protective  caps.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  Peabody  Coal  Company 

[Docket  No.  M-92-108-C] 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.325(b)  (air 
quantity)  to  its  Camp  No.  1  Mine  (I.D. 
No.  15-02709)  located  in  Union  County, 
Kentucky.  Section  75.325(b)  is  not 
scheduled  to  be  effective  until 
November  16, 1992.  The  petitioner 
proposes  to  use  the  stopping  line 
constructed  to  separate  the  intake  and 
return  aircourses  in  rooms  previously 
developed  on  the  same  pool.  Permanent 
stopping  lines  would  be  constructed 
when  rooms  are  driven  more  than  600 
feet  deep  from  the  centerline  of  the 
panel  from  which  the  rooms  are  driven, 
and  temporary  stopping  lines  would  be 
used  when  rooms  are  driven  600  feet 
deep  or  less  from  the  centerline  of  the 
panel  from  which  the  rooms  are  driven. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Peabody  Coal  Company 

[Docket  No.  M-92-109-C] 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.360(c)(1)  (pre- 
shift  examinations)  to  its  Camp  No.  1 
Mine  (I.D.  No.  15-02709)  located  in 
Union  County,  Kentucky.  Section 
75.380(c)(1)  is  not  scheduled  to  be 
effective  until  November  16, 1992.  The 
petitioner  proposes  to  use  the  slopping 
line  constructed  to  separate  tho  intake 
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and  return  aircourses  in  rooms 
previously  developed  on  the  same  panel. 
Permanent  stepping  lines  would  be 
constructed  ^hen  rooms  are  driven 
more  than  6ob  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  drjven.  and  temporary 
stopping  line^  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 
from  the  cenierline  of  the  panel  from 
which  the  rooms  are  driven.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  meesure  of  protection  as 
would  the  mandatory  standard. 

9.  Peabody  Goal  Company 

[Docket  No.  M-92-110-CI 

Peabody  CJoal  Company,  P.O.  Box 
1990,  Hendetson.  Kentucky  42420-1990 
has  filed  a  p  jtition  to  modify  the 
application  (Jf  30  CFR  75.3eO(c)(l)  (pre- 
shift  examinptions)  to  its  Martwick 
Underground  Mine  (I.D.  NO.  15-14070) 
located  in  viihlenberg.  Kentucky. 
Section  75.3io(c)(l)  is  not  scheduled  to 
be  effective  Until  November  16. 1992. 
The  petitionfer  proposes  to  use  the 
stopping  Un*  constructed  to  separate  the 
intake  and  return  aircourses  in  rooms 
previously  (^veloped  on  the  same  panel. 
Permanent  stopping  lines  would  be 
constructed  iwhen  rooms  are  driven 
more  than  ebo  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  caiven,  and  temporary 
stopping  lines  would  be  used  when 
rooms  are  dtiven  600  feet  deep  or  less 
from  the  centerline  of  the  panel  from 
which  the  r^oms  are  driven.  The 
petitioner  averts  that  the  proposed 
alternate  mfethod  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

10.  Peabodf  Coal  Company 

[Docket  No.  M-92-111-C1 

Peabody  jCoal  Company,  P.O.  Box 
1990.  Hendferson.  Kentucky  42420-1990 
has  filed  a  Petition  to  modify  the 
applicatioriof  30 CFR 75.362(c)(1)  (on- 
shift  examfiation)  to  its  Martwick 
Underground  Mine  (I.D.  No.  15-14070) 
located  in  Muhlenberg  County, 
Kentucky.  Section  75.362(c)(1)  is  not 
scheduled  [o  be  effective  until 
November  16, 1992.  The  petitioner 
proposes  t^  use  the  stopping  line 
constructed  to  separate  the  intake  and 
return  aircourses  in  rooms  previously 
developed'on  the  same  panel. 
PermanenI  stopping  lines  would  be 
constructed  when  rooms  are  driven 
more  than|600  feet  deep  from  the 
centerline  nf  the  panel  from  which  the 
rooms  are  driven,  and  temporary 
stopping  lines  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 


from  the  centerline  of  the  panel  from 
which  the  rooms  are  driven.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard.  ^ 

11.  Peabody  Coal  Company 

[Docket  No.  M-a2-112-C] 

Peabody  Coal  Company,  P.O.  box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.362(c)(1)  (on- 
shift  examination)  to  its  Camp  No.  1 
Mine  (I.D.  No.  15-02709)  located  in 
Union  County,  Kentucky.  Section 
75.362(c)(1)  is  not  scheduled  to  be 
effective  until  November  16. 1992.  The 
petitioner  proposes  to  use  the  stopping 
line  constructed  to  separate  the  intake 
and  return  aircourses  in  rooms 
previously  developed  on  the  same  panel. 
Permanent  stopping  Unes  would  be 
constructed  when  rooms  are  driven 
more  than  600  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  driven,  and  temporary 
stopping  lines  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 
from  the  centerline  of  the  panel  from 
which  the  rooms  are  driven.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

12.  Peabody  Coal  Company 

[Docket  No.  M-92-ll»-C) 

Peabody  Coal  Company,  P.O.  Box 
1990.  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.362(c)(1)  (on- 
shift  examination)  to  its  Camp  No.  11 
Mine  (I.D.  No.  15-08357)  located  in 
Union  County.  Kentucky.  Section 
75.362(c)(1)  is  not  scheduled  to  be 
effective  until  November  16, 1992.  The 
petitioner  proposes  to  use  the  stopping 
line  constructed  to  separate  the  intake 
and  return  aircourses  in  rooms 
previously  developed  on  the  same  panel. 
Permanent  stopping  lines  would  be 
constructed  when  rooms  are  driven 
more  than  600  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  driven,  and  temporary 
stopping  lines  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 
from  the  centerline  of  the  panel  from 
which  the  rooms  are  driven.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


13.  Peabody  Coal  Company 

[Docket  No.  M-«a-114-C] 

Peabody  Coal  company,  P.O.  Box 
1990,  Henderson.  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.325(b)  (air 
quantity)  to  its  Camp  No.  11  Mine  (I.D. 
No.  15-08357)  located  in  Union  County, 
Kentucky.  Section  75.325(b)  is  not 
scheduled  to  be  effective  until 
November  16. 1992.  The  petitioner 
proposes  to  use  the  stopping  line 
constructed  to  separate  the  intake  and 
return  aircourses  in  rooms  previously 
developed  on  the  same  panel. 
Permanent  stopping  lines  would  be 
constructed  when  rooms  are  driven 
more  than  600  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  driven,  and  temporary 
stopping  lines  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 
from  the  centerline  of  the  panel  from 
which  the  rooms  are  driven.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

14.  Peabody  Coal  Company 

[Docket  No.  M-82-115-C] 

Peabody  Coal  Company.  P.O.  box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.380(c)(1)  (pre- 
shift  examinations)  to  its  Camp  No.  11 
Mine  (I.D.  No.  15-08357)  located  in 
Union  County,  Kentucky.  Section 
75.360(c)(1)  is  not  scheduled  to  be 
effective  until  November  16, 1992.  The 
petitioner  proposes  to  use  the  stopping 
line  constructed  to  separate  the  intake 
and  return  aircourses  in  rooms 
previously  developed  on  the  same  panel. 
Permanent  stopping  lines  would  be 
constructed  when  rooms  are  driven 
more  than  600  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  driven,  and  temporary 
stopping  lines  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 
from  the  centerhne  of  the  panel  from 
which  the  rooms  are  driven.  The 
■    petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

15.  Peabody  Coal  Company 

[Docket  No.  M-92-116-CJ 

Peabody  Coal  Company.  P.O.  box 
1990,  Henderson.  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.325(b)  (air 
quantity)  to  its  Martwick  Underground 
Mine  (I.D.  No.  15-14070)  located  in 
Muhlenberg.  Kentucky.  Section  75.325(bJ 
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is  not  scheduled  to  be  effective  until 
November  16, 1992.  The  petitioner 
proposes  to  use  the  stopping  line 
constructed  to  separate  the  intake  and 
return  aircourses  in  rooms  previously 
developed  on  the  same  panel. 
Permanent  stopping  lines  would  be 
constructed  when  rooms  are  driven 
more  than  600  feet  deep  from  the 
centerline  of  the  panel  from  which  the 
rooms  are  driven,  and  temporary 
slopping  lines  would  be  used  when 
rooms  are  driven  600  feet  deep  or  less 
from  the  centerline  of  the  panel  from 
which  the  rooms  are  driven.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

16.  Consolidation  Coal  Company 

[Docket  No.  M-92-117-CJ 

The  United  Mine  Workers  of 
American  (UMWA),  900  Fifteenth  Street, 
NW.,  Washington,  DC  has  filed  a 
request  to  amend  a  petition  filed  by  the 
Consolidation  Coal  Company,  Robinson 
Run  Mine,  (I.D.  No.  56-01318),  located  in 
Monongalia  County.  West  Virginia  for 
30  CFR  75.326  (aircourses  and  belt 
haulage  entries),  Docket  Number  M-90- 
192-C.  The  UMWA  requests  that  the 
petition  be  amended  so  that:  (1)  when 
the  carbon  monoxide  system  gives  an 
audible  signal  at  15  ppm  above  the 
established  ambient  level  and  the 
miners  are  on  the  surface,  no  one  is  to 
be  permitted  to  enter  the  mine  except 
those  persons  designated  to  investigate 
the  source  of  the  alarm.  When  a 
determination  is  made  as  to  the  source 
of  the  alarm  and  that  the  mine  is  safe  to 
enter,  the  miners  may  be  permitted 
underground:  and  (2)  When  the  carbon 
monoxide  system  gives  an  audible 
signal  at  15  ppm  above  the  established 
ambient  level  and  miners  are  enroute 
into  the  mine,  they  must  be  held  at  or 
withdrawn  to  a  safe  location  outby  the 
8ensor(8)  activating  the  alarm.  An 
investigation  must  be  made  as  to  the 
source  of  such  alarm  and  once  a 
determination  is  made  that  the  mine  is 
safe  to  enter,  the  miners  must  be 
permitted  to  proceed  underground. 

17.  Conunerdal  Stone  Company,  Inc. 

[Docket  No.  M-82-12-C) 

Commercial  Stone  Company,  Inc., 
2200  Springfield  Pike,  Connellsville, 
Pennsylvania  15425  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
56.6220  (I.D.  No.  36-00047)  located  in 
Fayette  County,  Pennsylvania.  The 
petitioner  proposes  to  use  a  bulk  blend 
truck  to  produce  ammonium  nitrate-fuel 
oil  and  ammonium  nitrate-fuel  oil 


emulsions  for  both  face  and  bench 
holes. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  29, 1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  September  22. 1992. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[PR  Doc.  92-23584  Filed  9-28-92:  8:45  am] 

BILUNG  CODE  4S10-43-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-55] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AQENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee. 
DATES:  October  21. 1992.  8:30  a.m.  to  4 
p.m.;  and  October  22. 1992.  8:30  a.m.  to 
noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Dryden  Flight 
Research  Facility.  Conference  Room  1, 
Building  4800,  Edwards,  CA  93523. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Catherine  Smith.  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/453-2367. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Dryden  Flight  Research  Facility 

Overview 
— Aeronautics  Update 
— Advanced  Subsonic  Technology 

Program  Plans 
— Aeronautics  and  Space  Engineering 

Board  Aeronautics  Study 


— Aerospace  Research  &  Technology 

Subcommittee  Meeting  Status 
—Flight  Research  Strategy 

Implementation  at  Dryden  Flight 

Research  Facility 
—Benchmarking  in  U.S.  Aerospace 

Research  Facilities 
— Securing  U.S.  Leadership  in  Advanced 

Computing  Capabilities 
— Facilities  Tours 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  September  22. 1992.  j. 

lohnW.Gafr. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[PR  Doc.  92-23523  Filed  9~2&-%Z.  8;45  am] 

BILUNG  COOC  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-08027-MLA  and  ASLBP  Na 
91-«23-01-MLA] 

Atomic  Safety  and  Licensing  Board 
Before  Administrative  Judge  James  P. 
Gleason,  Presiding  Officer 

In  the  Matter  of  Sequoyah  Fuels 
Corjjoration.  (Source  Materials  License  No. 
Sub-1010):  Order  (Status  Conference). 

September  22, 1992 

Under  the  authority  of  10  CFR 
5  2.1209,  a  Status  Conference  will  be 
held  on  this  proceeding  at  9  a.m.  on 
November  17, 1992  in  the  fifth  floor 
hearing  room  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  East-West 
Towers,  4350  East  West  Highway, 
Bethesda,  Maryland. 

The  Conference  is  being  held  to 
obtain  detailed,  complete  and  timely 
information  on  schedules  in  the  license 
renewal  application  process  with  the 
view  of  determining  whether  the  present 
hearing  proceeding  can  be  accelerated. 
In  the  interest  of  obtaining  the  latest 
reliable  information,  it  would  be  helpful 
if  the  Sequoyah  Fuels  Corporation 
(licensee)  and  the  Staff  would  arrange  to 
have  officials  available  at  the 
Conference  who  have  knowledge  of  the 
licensee's  operations,  authority  over 
scheduling  plant  operations  and  the 
scheduling  of  Staff  material  licensing 
activities.  The  identity  and  expertise  of 
these  individuals  should  be  made 
known  to  the  parties  prior  to  the 
Conference.  It  would  also  btfuseful  for 
the  Licensee  and  Staff  to  submit,  at  least 
one  week  before  the  Conference,  reports 
of  the  schedule  changes  made  since  the 
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9ethe9da,  Maryland, 
1992. 
Safety  and  Licensing  Board. 


'22, 


[ReleaM  No 
92-161 


license  renef^al  application  was  filed  on 
August  29. 
Ordered: 
September : 

For  the  Atolnic  1 
lamesP.  Gleaion, 

Presiding  Offi 
[FR  Doc.  92-:^  1 

BILUNQCOOE 


ter.  Administrative  fudge. 
Filed  9-2ft-92;  8:45  am] 

1- 


7190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSIC  >N 


34-31216;  File  No.  SR-NASD- 


Self-Regulajtory  Organizations; 
National  Attociation  of  Securities 
Dealers;  EjiensJon  of  Public  Comment 
Period  for  Itoposed  Rule  Change 

September  2i .  1992. 

On  May  1 .  1992,  the  National 
Association  of  Securities  Dealers 
("NASD")  f  led  with  the  Securities  and 
Exchange  C  ommission  ("SEC"  or 
"Commissi(  n")  a  proposed  rule  change 
pursuant  to  Section  19(b](l)  of  the 
Securities  E  xchange  Act  of  1934  ("Act"). 
15  U.S.C.  7a8(b)(l)  and  rule  19b-4 
thereunderj  that  would  enhance 
operation  of  the  Select  Net  Service  by 
adding  Consolidated  Quotation  Service 
("CQS")  securities  to  those  eligible  for 
trading  thrcugh  SelectNet.  Notice  of  the 
proposed  nJe  change  was  provided  by 
the  issuanc  j  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
30961,  July  17, 1992)  and  by  publication 
in  the  Federal  Register  (57  FR  34158, 
August  3.  Ip92).  On  August  24, 1992,  the 
Commission  extended  the  period  for 
public  com  ment  until  September  24, 
1992.  > 

The  Commission  received  a  request 
for  anothei  extension  of  the  period  for 
public  com  ment  on  the  proposed  rule 
change.*  T  le  Commission  finds  that  the 
complexitj  and  significance  of  the  filing 
dictates  a  longer  comment  period  to 
ensure  complete  analysis  of  the 
proposal. '  "hus,  the  Commission  finds 
good  caus( ,  pursuant  to  section  19(b)(2) 
of  the  Act,  to  extend  the  period  for 
comment. 

The  Conmiission  hereby  extends  the 
period  for  public  comment  on  the 
proposed  Jule  change  for  a  period  of  36 
days,  unti  October  30, 1992. 


'  SecuritJei  Exchange  Act  Releate  No.  31083 
(Augutt  24. 1^  .  57  FR  30411. 

•See  letter  to  Uizabeth  MacCregor,  Branch  Chiet. 
DivUion  of  Market  Regulation,  Commisaion.  from 
GeraWine  BHndi»l.  Security.  American  Stoclt 
Exchange,  dated  September  22. 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  92-23558  Tiled  9-28-92;  8:45  am] 

BIUJNQ  COOC  SOUHJI-II 

Self-Regulatory  Organteatlons; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptilladelptila  Stock  Exctiange, 
Inc. 

September  23, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Allied  Research  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9167) 
Williams  Companies,  Inc. 
$2.21  Cumulative  Preferred  Stock  (File  No. 
7-9168) 
Nuveen  Select  Tax  Free  Income  Portfolio  4 
Beneficial  Interest.  $.01  Par  Value  (File  No. 
7-«169) 
West  Company  Incorporated 
Common  Stock.  $0.25  Par  Value  (FUe  No.  7- 
9170) 
Bandag,  Incorporated 
Class  A  Non-voting  Common  Stock,  $1  Par 
Value  (File  No.  7-9171) 
Blackrock  Florida  Insured  Municipal  2008 
Term  Trust,  Inc. 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-9172) 
Blackrock  Insured  Municipal  2008  Term 
Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9173) 
Blackrock  New  York  Insured  Municipal  2008 
Term  Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9174) 
Blackrock  California  Insured  Municipal  2008 
Term  Trust,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9175) 
HMO  America.  Inc. 
Common  Stock,  $.01  Par  Value  (FUe  No.  7- 
9176] 
American  Adjustable  Rate  Term  Trust.  Ina 
1999 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9177) 
Metro  Bancshares.  Inc. 
Common  Stock,  $01  Par  Value  (File  No.  7- 
9178) 
MuiYield  Quality  Fund  II.  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9179) 
TJX  Companies,  Inc. 
Series  C  Cum.  Cv.  Pfd.  Stock,  $1.00  Par 
Value  (File  No.  7-9180) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  15, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchiinge  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-23527  Filed  9-2a-82;  8:45  am] 

BMXINO  COOC  SOIO^I-li 


[Investment  Company  Act  Ret  No.  18»6«; 
811-6522] 

American  Vision  Funds,  Inc.;  Proposed 
Deregistratlon 

September  22. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  proposed 

deregistratlon  under  the  Investment 

Company  Act  of  1940  ("Act"). 


RELEVANT  ACT  SECTION:  Section  8(f). 
summary:  The  SEC  proposed  to  declare 
by  order,  on  its  own  motion,  that 
American  Vision  Funds,  Inc.  (the 
"Fund")  has  ceased  to  be  an  investment 
company  tmder  the  Act. 
HEARING  OR  NOTinCATION  OF  HEARING: 
An  order  of  deregistratlon  will  be  issued 
unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  19, 1992.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  Issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
James  E.  Anderson.  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018.  (Division  of 
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Investment  Management,  Office  of 
Investment  Company  Regulationl. 
STATEMCNT  Of  FACTS:  The  following  is  a 
summary  of  information  regarding  the 
Fund. 

1.  The  Fund  is  an  open-end  non- 
diversified  management  company 
organized  as  a  Maryland  corporation. 
The  Fund  filed  a  registration  statement 
under  the  Sectmties  Act  of  1933  on 
December  31, 1991.  The  registration 
statement  did  not  become  effective.  The  ' 
Fund  registered  as  an  investment 
company  under  the  Act  on  January  14, 
1992. 

2.  The  SEC  filed  a  complaint  against 
the  Fund  in  the  United  States  District 
Court  for  the  Central  District  of 
California  on  March  17, 1992.*  The 
complaint  alleged,  among  other  things, 
that  the  Fund:  (a)  Violated  section 
13(a)(3)  of  the  Act  by  acquiring  assets  In 
violation  of  the  Fund's  investment 
policies  and  restrictions;  (b)  violated 
section  17(f)  of  and  rule  17f-2  under  the 
Act  by  failing  to  keep  its  assets  with  a 
proper  custodian;  (c)  violated  section 
17(g)  of  the  Act  by  failing  to  obtain  a 
fidelity  bond;  (d)  violated  rule  22c-l 
under  the  Act  by  selling,  redeeming,  or 
repurchasing  redeemable  securities 
issued  by  a  registered  investment 
company  at  prices  other  than  those 
based  on  the  current  net  asset  value  of 
each  seciuity,  and  (e)  violated  section  31 
of  the  Act  by  failing  to  keep  proper 
books  and  records.  The  complaint  also 
alleged  that  Fund's  investment  adviser. 
Public  Funding  Group,  Inc.  (the 
"Advertiser"),  and  its  president,  V. 
Thayne  Whipple  11,  committed  fraud  in 
the  offer  or  sale  of  securities  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  and  in  connection  with  the 
purchase  or  sale  of  securities  in 
violation  of  section  10(b)  of  the 
Securities  Exchange  Act  of  1934.  and 
with  aiding  and  abetting  the  Fund  in 
committing  the  violations  set  forth 
above. 

3.  The  complaint  alleged  the  following 
facts.  The  Fund  distributed  its  securities 
solely  in  exchange  for  portfolio  assets. 
By  mid-February  1992,  the  Fund  claimed 
to  have  30  shareholders  and  total  assets 
of  approximately  $115  million.  The 
portfolio  assets  consisted  of  common 
stock  and  "commercial  paper"  notes. 
None  of  the  stock  held  by  the  Fund  was 
traded  on  any  U.S.  stock  exchange,  nor 
were  any  bid  or  ask  prices  listed  for 
them  during  the  Fund's  existence.  None 
of  the  commercial  paper  was  rated  by 
any  commercially  available  rating 
service.  All  of  the  "commercial  paper" 


■  Securitief  and  Exchange  Commiuion  V.  Public 
Funding  Group,  Inc.,  et  al..  Qvil  Action  No.  S2 1948 
(CJ}.  Cat.  filed  March  17. 1S»2). 


was  in  fact  merely  promissory  notes  that 
had  been  signed  and  presented  to  the 
Fund  in  exchange  for  Fund  shares. 
Nevertheless,  the  Adviser  caloilated  the 
value  of  the  portfolio  assets  at  their  face 
amounts,  thus  grossly  overstating  the 
fund's  total  asset  value.  The  Fund 
accepted  the  stock  and  notes  in 
exchange  for  Fund  shares  in  order  to 
allow  the  use  of  the  Fund's  shares  by  the 
shareholders  as  collateral  for  loans  from 
brokerage  firms.  To  facihtate  the  use  of 
the  Fund's  shares  as  collateral,  the 
Adviser  arranged  to  have  the  daily  net 
asset  values  of  the  Fund's  shares 
reported  to  the  National  Association  of 
Securities  Dealers,  Inc.  for  pubhc 
quotation.  Subsequently,  the  Fund 
shareholders  attempted  to  use  the  Fund 
shares  as  collateral  for  approximately 
$18.6  million  of  margin  loans  from 
broker-dealers. 

4.  On  March  31, 1992,  the  Fund,  the 
Adviser,  and  Whipple  consented  to  the 
entry  of  a  judgment  and  permanent 
injunction  against  them.  In  addition  to 
enjoining  them  from  futiire  violations  of 
the  securities  laws  as  set  fort  in  the 
complaint,  the  judgment  required  that 
the  Fund  be  dissolved  by  returning  the 
portfoho  securities  to  the  shareholders 
who  originally  exchanged  such 
securities  for  shares  of  the  Fund. 

5.  All  of  the  portfolio  securities  except 
shares  of  IT  BK  Group  of  companies. 
Inc.  ("IT  Bank")  and  Sonnergie.  Inc. 
("Sonnergie")  were  returned  to  the 
persons  and  entities  that  exchanged 
them  for  shares  of  the  Fund.  The  Fund 
shareholders  who  had  exchanged  the 
securities  of  these  two  companies  did 
not  respond  to  letters  or  repeated 
telephone  calls  seeking  instructions  on 
where  to  send  the  IT  Bank  and 
Sonnergie  stock  certificates.  When  the 
Fund's  president  attempted  to  transfer 
the  shares  back  to  the  Fund's 
shareholders  through  IT  Bank's  and 
Sonnergie's  transfer  agent,  he  was 
informed  that  the  transfer  agent  records 
for  IT  Bank  and  Sonnergie  had  been  sent 
to  Italy  and  Germany,  respectively. 

6.  On  September  1, 1992.  the  Fund 
deposited  the  stock  certificates  of  IT 
Bank  and  Sonnergie  with  the  United 
States  District  court  for  the  Central 
District  of  California.  Each  of  the 
remaining  thirteen  shareholders  was 
mailed  a  notice  stating  that  their  shares 
of  IT  Bank  and  Sonnergie  had  been 
deposited  with  the  court.  The  Fund  has 
no  remaining  assets  and  is  enjoined 
from  engaging  in  an  further  business 
activities. 

7.  Section  8(f)  of  the  Act  allows  the 
Commission  to  deregister  an  investment 
company  on  its  own  motion  if  it  finds 


that  the  company  has  ceased  to  be  an 
investment  company. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margorat  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  92-23528  Filed  9-28-92;  8:45  am] 

[BILUNQ  COOC  M10-01-«l) 


[RoL  No.  IC-18971: 811-56751 
R.R.  Fund,  Inc.;  Application 

September  22. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


applicant:  R.R.  Fund.  Inc.. 
RELEVANT  1S40  ACT  SECTION:  Section 
8(n. 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 
FIUNO  DATE:  The  application  on  Form 
N-«F  was  filed  on  October  1, 1990  and 
amended  on  September  10. 1992. 
HEARING  OR  NOTIHCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  16, 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant,  575  Fifth  Avenue,  17th  Floor. 
New  York,  NY  10017. 
FOR  FURTHER  INFORMATION  CONTACT 
Felice  R.  Foundos,  Staff  Attorney,  (202) 
272-2190.  or  Barry  D.  Miller.  Senior 
Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC'a 
Public  Reference  Branch. 
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Applicant's  jRepresentations 

1.  Applicant  is  an  open-end.  non- 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On 
January  11. 1989,  applicant  filed  a 
registration  statement  pursuant  to 
section  8(bl  of  the  1940  Act.  On  that 
date,  applioant  also  filed  a  registration 
statement  dursuant  to  the  Securities  Act 
of  1933.  Thd  registration  statement  never 
became  effi  tctive  and  applicant  never 
conmienced  a  public  offering  of  its 
shares. 

2.  Applic  int  was  formed  because  of  a 
beneficial  tfax  treatment  which  has  since 
expired.  W  th  consent  of  applicant's  two 
shareholder's,  the  board  of  director's 
authorized  Ithe  dissolution  of  applicant 
on  Octoberi  16. 1989. 

3.  Pursuant  to  the  liquidation,  the 
securities  held  in  applicant's  portfolio 

at  competitive  bid  in  the 
orokers  who  were  primary 
«  securities  dealers.  Because 
I  portfolio  consisted  solely  of 
ne  securities,  no  brokerage 
commissions  were  incurred. 

4.  On  November  30, 1989,  applicant's 
shareholders  redeemed  their  shares  and 
received  apnal  distribution  of 
$22,323.43a  representing  the  net  asset 
value  of  ariplicant  ($5,567  of  which  was 
paid  in  the[form  of  a  dividend)  less 
$11,000  bebig  held  in  an  escrow  accoimt 
to  pay  liqiadation  expenses. 
Subsequently,  the  liquidation  expenses 
were  paid  jand  the  remainder  distributed 
to  shareholders. 

5.  As  of  the  date  of  the  application, 
the  applicant  had  no  assets,  debts  or 
habilities.'and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

6.  Applipnt  is  neither  engaged  in  nor 
proposes  tp  engage  in  any  business 
activities  pther  than  those  necessary  for 
the  windiiig  up  of  its  affairs. 

7.  On  Awil  26, 1990,  applicant  filed 
Articles  of  Dissolution  dissolving  its 
corporate  existence  in  Maryland. 

For  the  cloinmission,  by  the  Division  of 
InvestmenI  Management,  under  delegated 
authority.  ] 

Margaret  1^  McFarland. 
Depniy  Sectary. 
[FR  Doc.  9J-23557  Filed  9-28-92;  8:45  am) 

BIUJNO  COOE  WIO-OI-H 


(R«l.  No.  I01B967;  811-3261] 

Strategic  Treasury  Positions,  Inc.; 
Appllcatl»n  ^ 

Septembet  22. 1992. 

agency:  Securities  and  Exchange 

Commiss  on  ("SEC"  or  "Commission"). 


action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 
APPUCANT:  Strategic  Treasury  Positions. 
Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNO  date:  The  application  was  filed 
on  June  10. 1992  and  amended  on  August 
24. 1992. 

HEARINO  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  19. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Park  80  West.  Plaza  Two, 
Saddle  Brook.  New  Jersey  07662. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis.  Staff  Attorney,  at  (202) 
504-2406.  or  Barry  D.  Miller.  Senior 
Special  Counsel  (202)  272-3018  (Office  of 
Investment  Company  Regiilation. 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  Texas.  On 
September  16, 1981.  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  to  register  1,000.000.000  shares  of 
applicant's  common  stock.  Applicant's 
registration  statement  was  declsu-ed 

"    effective  on  November  24, 1981,  and 
applicant  commenced  its  initial  public 
offering  on  such  date. 

2.  Applicant's  assets  have  steadily 
decreased  since  1987.  thereby  making  it 

■    increasingly  difficult  for  applicant  to 
enjoy  meaningful  economies  of  scale. 
On  December  30, 1991,  the  net  assets  of 
applicant  equaled  $1,917,323.  If  the  Fund 


were  to  continue  in  operation.  Lexington 
Management  Corporation  ("LMC") 
anticipates  that  the  expense  ratio  would 
increase  materially. 

3.  On  December  29. 1991.  applicant's 
board  of  directors  approved  the  Plan  of 
Complete  Liquidation  and  Termination 
of  applicant  (the  "Plan").  On  January  29, 
1992,  applicant  mailed  proxy  materials 
relating  to  the  proposed  liquidation  to  its 
shareholders.  At  a  special  meeting  of 
shareholders  held  on  March  16. 1992. 
applicant's  shareholders  approved  the 
Plan. 

4.  Pursuant  to  the  Plan,  on  May  15, 
1992,  applicant  distributed  $1,067,214  to 
its  shareholders,  which  amount 
represented  the  cash  value  of 
applicant's  portfolio  and  the  net 
proceeds  received  from  the  liquidation 
of  the  portfolio  holdings  of  applicant  in 
connection  with  the  winding-up  of 
applicant's  business  and  affairs. 
Applicant's  portfolio  securities  were 
sold  through  brokers  at  market  price 
without  any  brokerage  commission  paid. 
Each  shareholder  received  his  or  her 
proportionate  interest  based  on  net 
asset  value. 

5.  Applicant's  liquidation  expenses 
were  approximately  $3,503.  Applicant 
paid  approximately  $3  of  this  amount, 
and  LMC,  applicant's  management 
adviser,  paid  the  balance  of 
approximately  $3,500.  * 

6.  Applicant  has  no  securityholders, 
assets,  debts,  or  other  liabilities. 
AppHcant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged  and  does  not  propose  to 
engage  in  any  business  activity  other 
than  those  necessary  for  the  winding  up 
of  its  affai|s. 

7.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  Department  of 
Assessments  and  Taxation  of  Texas 
with  a  request  to  delay  effectiveness 
until  an  order  has  been  issued  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarlan4, 
Deputy  Secretary. 

[FR  Doc.  92-23525  Filed  9-28-92;  8:45  am) 
BILUNQ  COOE  M10-01-M 


'  Per  a  letter  dated  September  IB,  1992,  applicant 
stated  that  iU  investment  advisory  agreement 
required  LMC  to  absorb  applicant's  ordinary 
business  expenses  to  the  extent  such  expenses 
exceeded  1.5%  of  average  daily  net  assets.  As  a 
result,  LMC  paid  liquidation  expenses  of 
approximately  $3,500. 
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[R«l.  No.  IC— 18966: 811-3335] 

Strategic  Qold/Minerai«  Fund,  Inc^ 
Notice  of  Application 

September  22, 1992. 
agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Strategic  Gold/Minerals 
Fund,  Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  DATE:  The  application  was  flled 
on  June  10, 1992  and  amended  on  August 
24. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARHM: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  ^e  request,  personally  or  by 
mail.  Hearing  request  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  19, 1992,  and  should  be 
'  accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Park  80  West,  Plaza  Two, 
Saddle  Brook,  New  Jersey  07662. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406,  or  Barry  D.  Miller,  Senior 
Special  Counsel  (202)  272-3018  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  law  of  Texas.  On 
December  1, 1981,  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  to  register  200,000,000  shares  of 
applicant's  common  stock.  Applicant's 
registration  statement  was  declared 
effective  on  May  20, 1982,  and  applicant 


commenced  its  initial  public  offering  on 
such  date. 

2.  Applicant's  assets  have  steadily 
decreased  since  1985,  thereby  making  it 
increasingly  difficult  for  applicant  to 
enjoy  meaningful  economies  of  scale. 
On  May  14, 1992,  applicant  had  total  net 
assets  of  $597,636  comprising  326,956 
shares  outstanding.  If  the  Fund  were  to 
continue  in  operation,  Lexington 
Management  Corporation  ("LMC") 
anticipates  that  the  expense  ratio  would 
increase  materially. 

3.  On  December  29, 1991,  applicant's 
board  of  directors  approved  the  Plan  of 
Complete  Liquidation  and  Termination 
of  applicant  (the  "Plan").  On  January  29, 
1992,  applicant  mailed  proxy  materials 
relating  to  the  proposed  Uquidation  to  its 
shareholders.  At  a  special  meeting  of 
shareholders  held  on  March  18, 1992, 
applicant's  shareholders  approved  the 
Plan. 

4.  Pursuant  to  the  Plan,  on  May  15, 
1992,  applicant  distributed  $598,329  to  its 
shareholders,  which  amount  represented 
the  cash  value  of  applicant's  portfolio 
and  the  net  proceeds  received  from  the 
liquidation  of  the  portfolio  holdings  of 
applicant  in  connection  wnth  the 
winding-up  of  applicant's  business  and 
affairs.  The  portfolio  securities  were 
sold  through  brokers  at  market  price 
without  any  brokerage  commission  paid. 
Each  shareholder  received  his  or  her 
proportionate  interest  based  on  net 
asset  value. 

5.  Applicant's  liquidation  expenses 
were  approximately  $6,320.  Applicant 
paid  approximately  $3,520  of  this 
amount,  and  LMC,  applicant's 
management  adviser,  paid  the  balance 
of  approximately  $2,800.' 

6.  Applicant  has  no  securityholders, 
assets,  debt,  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged  and  does  not  propose  to 
engage  in  any  business  activity  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

7.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  Department  of 
Assessments  and  Taxation  of  Texas 
with  a  request  to  delay  eftectiveness 
until  an  order  has  been  issued  by  the 
Commission. 


■  Per  a  letter  dated  September  IB,  1992.  applicant 
slated  that  its  Investment  advisory  agreement 
required  LMC  to  absorb  applicant's  ordinary 
business  expenses  to  the  extent  such  expenses 
exceeded  the  most  restrictive  expense  limits 
imposed  by  any  statute  or  regulatory  authority  of 
any  jurisdiction  in  which  applicant's  seciirities  were 
offered  for  sale.  As  a  result,  LMC  paid  liquidaUon 
expenaet  of  approximately  $2,800. 


For  the  Commisaion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUnd, 
Dfiputy  Secretary. 
[PR  Doc.  92-23524  Filed  9-28-92;  8:45  am] 

BILUNQ  COM  W10-41-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt 
of  Nolae  Compatibility  Program  and 
Request  for  Review,  Midland 
International  Airport;  Midland,  TX 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice^ 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  City  of  Midland, 
Texas,  for  Midland  International  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and  14 
CFR  part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Midland 
International  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
March  18, 1993. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA>  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  September  17, 
1992.  The  public  comment  period  ends 
November  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ben  Guttery,  Federal  Aviation 
Administration,  Texas  Airport 
Development  Office,  Forth  Worth, 
Texas,  76193-0651.  817/624-5609. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Midland  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
September  17, 1992.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  March  16, 1993.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 


44784 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29.  1992  /  Notices 


Under  sectibn  103  of  Title  I  of  the 
Aviation  Safely  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  abplicable  regulations  and 
which  depict  faoncompatible  land  uses 
as  of  the  datelof  submission  of  such 
maps,  a  descrtption  of  projected  aircraft 
operations,  a»d  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  iuch  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.    I 

An  airport  bperator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  ffAR)  part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noiie  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  thd  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatib  le  uses  and  for  the 
prevention  of  the  introduction  of 
additional  nincompatible  uses. 

The  City  of  Midland  submitted  to  the 
FAA  on  Maj  18, 1992.  noise  exposure 
maps,  descri  ptions  and  other  jf^^ 

documentati  an  which  were  producra 
during  Midland  International  Airport 
FAR  part  156  Noise  Exposure  and  Land 
Use  Compat  ibility  Study.  It  was 
requested  th  at  the  FAA  review  this 
material  as  ihe  noise  exposure  maps,  as 
described  ir  section  103(a)(1)  of  the  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implenented  jointly  by  the  airport 
and  surrour  ding  communities,  be 
approved  as  a  noise  compatibility 
program  uni  ler  section  104(b)  of  the  Act. 
The  FAA  bas  completed  its  review  of 
the  noise  e>  posure  maps  and  related 
description!  submitted  by  the  City  of 
Midland.  Tl  le  specific  maps  under 
consideratiim  are  identified  in  the 
submission  as  Figure  D2  for  existing 
conditions  i  ind  Figure  Gl  for  the  future 
noise  expos  ure  conditions.  The  FAA  has 
determined  that  these  maps  for  Midland 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  September 
17, 1992.  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedurea^contained  in  appendix  A  of 
FAR  part  ijso.  Such  determination  does 
not  constitute  approval  of  the 
applicant'^  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibilty  program  or  to  fund  the 
implemenmtion  of  that  program. 

If  questions  arise  concerning  the 
precise  relbtionship  of  specific 


properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which" 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certifica'tion 
by  the  airport  operator,  under  S  150.21  of 
FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accompUshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Midland 
International  Airport,  also  effective  on 
September  17. 1992.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  March  16. 1993. 

The  FAA's  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibiUty  program  are  available  for 
examination  at  the  following  locations: 


Federal  Aviation  Administration, 

Airports  Division.  Southwest  Region. 

Texas  Airport  Development  Office. 

Fort  Worth.  Texas  76193-0651. 
Midland  International  Airport.  9506 

LaForce  Boulevard.  Midland,  Texas 

79711-0305 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 


Issued  in  Southwest  Region,  September  17. 
1992. 
George  D.  Conley. 

Manager.  Texas  Airport  Development  Office. 
[FR  Doc.  92-23567  Filed  &-28-92;  8:45  am] 

BILUNO  CODE  4«1(V-13-«I 


FAA  Approval  of  NOise  Compatibility 
Program;  Valley  International  Airport; 
Harlingen,  TX 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice.  . 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  City  of  Harlingen 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and  14 
CFR  part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
March  18. 1992.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  City  of  Harlingen  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  September  11. 1992, 
the  Administrator  approved  the  Valley 
International  Airport  noise  compatibility 
program.  Most  of  the  recommendations 
of  the  program  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Valley 
International  Airport  noise  compatibility 
program  is  September  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Guttery,  ASW-651F.  Texas  Airport 
Development  Office,  Federal  Aviation 
Administration.  Fort  Worth.  Texas 
76193,  817-624-5609.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Valley 
International  Airport  effective 
September  11. 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
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airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 


may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  Texas  Airport 
Development  Office  in  Fort  Worth, 
Texas. 

The  City  of  Harlingen  submitted  to  the 
FAA  on  November  25. 1991,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  September  1989  through 
December  1991.  The  Valley  International 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  March 
18, 1992.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
April  1. 1992. 

The  Valley  International  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1996.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  March  18, 1992,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  night  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  six 
proposed  actions  for  noise  mitigation  on 
and/or  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  11, 
1992. 

Outright  approval  was  granted  for 
most  of  the  specific  program  elements. 
The  establishment  of  a  noise  complaint 
and  investigation  program,  an  update 
and  review  of  the  FAR  Part  150  Program 
in  5  years,  an  improved  approach/ 
departure  system,  and  the  acquisition  of 
land  for  the  reduction  of  noise  sensitive 
land  uses  were  all  approved.  The 
extension  of  Runway  13-31  by  1,300  was 
disapproved  pending  the  submittal  of 
additional  information.  The 


implementation  of  height  hazard  and 
airport  zoning  was  approved  in  part. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  11, 
1992.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  Valley  International  Airport. 

Issued  in  Fort  Worth,  Texas.  Septemtter  16, 
1992. 
George  D.  Conley, 

Manager,  Texas  Airport  Development  Office. 
[FR  Doc.  92-23566  Filed  9-26-92:  8:45  am] 

BILUNO  COOC  MIO-tS-M 


Proposed  Terminal  Control  Area  at 
Raleigh,  NC;  Public  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  armounces  two 
fact-finding  informal  airspace  meetings 
to  solicit  information  from  airspace 
users  and  others  concerning  a  proposal 
to  establish  a  Terminal  Control  Area 
(TCA)  for  the  Raleigh-Durham,  NC.  area, 
and  to  provide  interested  persons  an 
opportunity  to  discuss  the  proposal.  All 
comments  received  during  these 
meetings  will  be  considered  prior  to  the 
issuance  of  a  Notice  of  Proposed 
Rulemaking.  The  establishment  of  a 
TCA  is  being  considered  due  to  the 
increased  volume  of  traffic  arriving  and 
departing  the  Raleigh-Durham  Airport. 
TIME  AND  dates:  These  meetings  will  be 
held  at  7  p.m.  to  10  p.m.,  Tuesday, 
October  27  and  Wednesday,  October  28, 
1992.  Comments  must  be  received  on  or 
before  December  28, 1992. 
place:  Million  Air  Maintenance  Facility. 
1704  E.  International  Drive,  Raleigh- 
Durham  International  Airport.  (Across 
the  street  from  RDU  AFSS). 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320. 
CONTACT  PERSON  FOR  MORE 
information:  Thomas  Adams;  Air 
Traffic  Manager;  Raleigh-Durham,  NC, 
Airport  Traffic  Control  Tower.  1000 
Sawyer  Circle:  Morrisville,  NC; 
telephone:  (919)  840-0070. 
SUPPL£MENTARY  INFORMATION: 

Meeting  Procedures 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  Administrator. 
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FAA  Southe  n  Region.  Each  participant 
will  be  giver  an  opportunity  to  make  a 
presentation,  although  a  time  limit  may 
be  imposed. 

(b)  These  meetings  will  be  open  to  all 
persons  on  s  space-available  basis. 
There  will  b !  no  admission  fee  or  other 
charge  to  atlend  and  participate. 

(c)  Any  p«  rson  wishing  to  make  a 
presentation  to  the  panel  will  be  asked 
to  sign  in  and  estimate  the  amount  of 
time  needed]  for  such  presentation  so 
that  timefrataes  can  be  established.  This 
will  permit  tie  panel  to  allocate  an 
appropriate  amount  of  time  for  each 
presenter.  The  panel  may  allocate  the 
time  available  for  each  presentation  in 
order  to  acmmmodate  all  speakers. 
These  meetiigs  will  not  be  adjourned 
until  everyofie  on  the  list  has  had  an 
opportunity  Ito  address  the  panel.  These 
meetings  may  be  adjourned  at  any  time 
if  all  persori  present  have  had  the 
opportunity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 

0  Rcer.  There  should  be 

1  ( opies  of  each  handout 


presiding  o 
additional 


available  fc  r  other  attendees. 


(e)  These  meetings  will  not  be 
formally  recorded.  However,  a  summary 
of  the  comments  made  at  these  meetings 
will  be  filed  in  the  docket. 

Agenda  for  Eabh  Meeting 

■  Opening  Remarks  and  Discussion  of 
Meeting  Procedures,  Briefing  on 
Background  for  Proposal,  Public 
Presentations,  Closing  Comments. 

Issued  in  Washington,  DC.  on  September 
18, 1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  92-23574  Filed  9-2&-92:  8:45  am] 

BILUNG  CODE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition 

Determination 

Notice  is  hereby  given  on  the 
following  determination:  Pursuant  to  the 
authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359,  March  29, 1978). 


and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FH  27393.  July  2. 1985).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "THE  ROYAL 
CITY  OF  SUSA:  ANCIENT  NEAR 
EASTERN  TREASURES  FROM  THE 
LOUVRE"  (see  list  ').  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.- 1 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Metropolitan  Museum  of 
Art.  New  York,  New  York  from  on  or 
about  November  17, 1992,  to  on  or  about 
March  7, 1993,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  23, 1992. 
Alberto  |.  Mora. 
General  Counsel. 
[FR  Doc.  92-23581  Filed  9-28-92;  8:45  am] 

BILUNG  CODE  S230-01-M 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6827,  and  the  address  is  room  700.  U.S. 
Information  Agency,  301  Fourth  Street.  SW., 
Washington,  DC  20547. 
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"mis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pul)lished 
under  the  "Government  in  ttw  Sunshine 
Act"   (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  September  30, 1992, 
10:00  a.m. 

place:  825  North  Capitol  Street,  N.E.. 
Room  9308,  Washington.  D.C.  20426. 
STATUS:  Open. 
matters  to  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  of  items  stricken  from 
or  added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
exdmined  in  the  Referen^je  and 
Information  Center. 

Consent  Agenda— Hydro,  965th  Meeting- 
September  30, 1992,  Regular  Meeting  (10:00 
a.m.) 

CAH-1. 
Project  No.  9401-008,,  Halecresl  Company 
Project  No.  8595-002,  Energy  Storage 

Corporation 
Project  No.  910S-O02,  Esperanza  Power 
Limited  Partnership 
CAH-2. 

Omitted 
CAH-3. 
Project  No.  7270-011,  Northern  Wasco 
County  People's  Utility  District 
CAH-4. 
Docket  No.  EL86-54-O00.  Philadelphia 
Corporation  v.  Sandy  Hollow  Power 
Company 
Project  No.  4334-OOa  Philadelphia 

Corporation 
Project  No.  5728-010,  Sandy  Hollow  Power 
Company 
CAH-5. 
Project  No.  2370-041,  Pennsylvania  Electric 
Company 
CAH-6. 
Project  No.  2100-052,  California 
Department  of  Water  Resources 


CAH-7. 
Project  No.  11105-000,  City  of 
Oswego,  New  York 

Consent  Electric  Agenda 

CAE-1. 
Docket  No.  ER92-92-764-000.  New  England 

Power  Company 
Docket  No.  ER92-766-000,  Northeast 
Utilities  Service  Company 
CAE-2. 
Docket  Nos.  ER92-2-000.  ER92-3-000, 
ER92-4-000,  ER92-7-000,  ER92-14-000, 
ER92-27-000  and  ER92-443-000,  United 
Illuminating  Company 
CAE-3. 
Docket  No.  ER9Z-774-000,  Maine  Public 

Service  Company 
Docket  No.  EL91-56-000,  Houlton  Water 
Power  Company,  Van  Buren  Light  and 
Power  District  and  Eastern  Maine 
Electric  Cooperative  V.  Maine  Public 
Service  Company 
CAE-4. 
Docket  No.  ER92-294-001,  Montana  Power 
Company 
CAE-5. 
Docket  No.  ER92-592-001.  Yankee  Atomic 
Electric  Company 
CAE-e. 
Docket  No.  ER92-624-001,  Western 
Resources,  Inc.  and  Kansas  Gas  & 
Electric  Company 
CAE-7. 
Docket  Nos.  ER92-346-001  and  ER92-347- 
001,  Central  Hudson  Gas  &  Electric 
Corporation 
Docket  No.  ER92-379-001,  Kansas  Power  & 

Light  Company 
Docket  Nos.  ER92-382-001  and  ER92-550- 

001,  New  England  Power  Company 
Docket  No.  ER92-430-001,  Potomac  Electric 

Power  Company 
Docket  Nos.  ER92-446-001  andER92-53ft- 

001,  Kansas  Gas  &  Electric  Company 
Docket  No.  ER92^73-001,  Puget  Sound 

Power  &  Light  Company 
Docket  No.  ER92-486-001,  UtiliCorp 

United,  Inc. 
Docket  Nos.  ER92-495-001,  ER92-496-001, 
ER92-497-001,  ER92-198-001,  ER92-499- 
001,  ER92-500-001,  ER92-501-001,  ER92- 
502-001,  ER92-503-001  and  ER92-504- 
001,  Tucson  Electric  Power  Company 
Docket  No.  ER92-525-001,  Florida  Power  & 

Light  Company 
Docket  No.  ER92-529-001,  Centerior  Energy 
Docket  No.  ER92-532-001,  Washington 

Water  Power  Company 
Docket  No.  ER92-534-001,  St.  Joseph  Light 

&  Power  Company 
Docket  No.  ER92-535-001,  UNITIL  Power 

Corporation 
Docket  No.  ER92-539-001,  Pacific  Gas  4 

Electric  Company 
Docket  Nos.  ER92-54O-O01,  ER92-541-001 
and  ER92-542-001,  Duke  Power 
Company 
Docket  No.  ER92-544-O01,  Monlaup 
Electric  Company 


Docket  No.  ER92-547-001,  PacifiCorp 
Electric  Operations 

Docket  No.  ER92-548-001.  Southern 
California  Edison  Company 
CAE-8. 

Docket  No.  ER92-589-002,  United 
Illuminating  Company 
CAE— 9. 

Docket  No.  FA89-28-002,  System  Energy 
Resources,  Inc. 
CAE-10. 

Docket  No.  QF92-54-001,  Polk  Power 
Partners.  LP. 
CAE-11. 

Omitted 
CAE-1 2. 

Omitted 
CAE-1 3. 

Omitted 
CAE-14. 

Omitted 
CAE-1 5. 

Omitted 
CAE-1 6. 

Omitted 
CAE-17. 

Docket  No.  ER91 -471-000,  PacifiCorp 
Electric  Operations 
CAE-18. 

Docket  Nos.  ER92-143-000  and  EL92-21- 

000,  Florida  Power  ft  Light  Company 
CAE-19. 

Docket  No.  ER92-330-003,  Green  Mountain 
Power  Corporation 
CAE-20. 

Docket  No.  EL92-25-000.  Cities  and 
Villages  of  Albany  and  Hanover.  Illinois; 
Alta  Vista.  Bellevue.  Fairbank, 
Fredericksburg.  Grafton,  Guttenberg, 
Readlyn,  Sabula  and  Strawberry  Point, 
Iowa;  and  Rushford  and  St.  Charies. 
Minnesota  v.  Interstate  Power  Company 
CAB-21. 

Docket  No.  EL92-37-O00,  Doswell  Limited 
Partnership 
CAB-22. 

Docket  Nos.  ER87-122-001  and  ER87-232- 

001,  Boston  Edison  Company 
CAE-23. 

Docket  No.  ER89-48-000,  Southern 
Company  Services.  Inc. 
CAB-24. 
Docket  No.  ER92-122-002,  Mississippi 
Power  Company 
CAE-25. 
Docket  No.  ER92-286-001,  New  Fjigland 
Power  Company 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  RM92-17-000,  Elimination  of 
Certain  Filing  Fees  in  Parts  346  and  381 

Consent  Oil  and  Gas  Agenda 

CAG-1. 

Omitted 
CAG-2. 

Docket  No.  RP92-226-000,  Kern  River  Gas 
Transmission  Company 
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CAG-3. 

Docket  No.  R  P92-137-000.  Transcontinental 
Gas  Pipe  L  ne  Corporation 
CACrA.  , ,       ^ 

Docket  No.  RP92-165-000,  Tnmkline  Gas 
Company 
CAG-5.  ,  .        „    J 

Docket  No.  RP92-222-000,  Northern  Border 
Pipeline  Company 
CAG-6. 
Docket  No.  F  P92-223-000.  Northwest 
Pipeline  Ci  irporation 
CAG-7. 
Docket  No.  F  P92-225-000,  Texas  Eastern 
Transmiss  on  Corporation 
CAG-«. 
Docket  No.  I  P92-227-00a  Eastern  Shore 
Natural  Gi  is  Company 

CAG-9. 
Docket  No. '  •A93-1-32-000,  Colorado 
Interstate  3as  Company 
CAG-10. 

Docket  No.  "M93-1-33-000,  El  Paso 
Natural  G  is  Company 
CAG-11. 
Docket  No. '  'Q92-6-34-000.  Florida  Gas 
Transmis!  ion  Company 
CAG-12. 
Docket  Nos.  TQ92-7-21-000  and  TM93-1- 
21-001,  C(  lumbia  Gas  Transmission 
Corporation 
CAG-13. 

Docket  No.  rA92-l-55-001,  Questar 
Pipeline  C  ompany 
CAG-14. 

Docket  No.  ^P92-224-000.  Northwest 
Pipeline  ( irporation 
CAG-15. 
Docket  No.  R188-30-004.  Phillips  66  Natural 
Gas  Com:  >any 
CAG-16.  Omi  ted 
CAG-17. 
Docket  No.  RP91-200-001,  Texas  Eastern 
Transmiapion  Corporation 
CAG-18. 
Docket  No.  TQ92-5-1-002.  Alabama- 
Tennessc  e  Natural  Gas  Company 
CAG-19. 

RP89-48-021.  Transweatem 
:;ompany 


Docket  No 
FMpeline 
CAG-20. 
Docket  No 


„ GP91 -8-001,  Jack  J.  Grynberg, 

Individui  illy  and  as  General  Partner  for 
the  Grea  er  Green  River  Basin  Drilling 
Program;  72-73  v.  Rocky  Mountain 
Natural  f  Jas  Company,  a  division  of  KN 
Energy,  1  nc. 
Docket  No  GP91-10-001.  Rocky  Mountain 
Natural '  ^as  Company  v.  Jack  J. 
Grynber  {.  Individually  and  as  General 
Partner  I  or  the  Greater  Green  River 
Basin  Diilling  Program:  72-73 
CAG-21. 
Docket  No  RP91-212-00e.  Stingray  Pipeline 
Companpr 
CAG-22. 

Docket  N(^.  RP92-132-001  and  RP91-203- 
Oia  Ten  nessee  Gas  Pipehne  Company 
CAG-23. 

Omitted 
CAG-24. 

Omitted 
CAG-25. 
Docket  N( 


IMI 


Pipeline  Corporation 
CAG-2a 


CP8ft-152S-005.  Northwest 


Docket  No.  RP91-203-017,  Tennessee  Gas 
Pipeline  Company 
CAG-27. 
Docket  Nos.  RP91-204-010.  RP9(>-lll-0ie, 
RP91_79_007.  TM91-4-2-003,  TM92-2-2- 
001  and  RP85-47-O08,  East  Tennessee 
Natural  Gas  Company 

CAG-28.  

Docket  Nos.  RP66-119-023,  RP88-191-029. 
RP89-30-005.  RP90-122-OO8,  RP91-29- 
012.  RP91-167-005,  RP88-22a-036.  RP88- 
249-008,  RP89-29-012,  RP89-149-007, 
RP86-119-023,  RP89-242-007,  CP87-115- 
007,  CP89-470-005,  TA84-2-ft-021.  TA8&- 
1-9-013,  TA89-1-9-003,  TA90-l-ft-007. 
TA91-1-1-005,  RP91-16-004,  CP87-103- 
010,  RP91-210-OT2  and  CP91-31 35-003. 
Tennessee  Gas  Pipeline  Company 
CAG-29. 
Docket  No.  RP91-183-0m,  Midwestern  Gas 
Transmission  Company 
CAG— 30. 
Docket  No.  RP92-190-001,  Carnegie  Natural 
Gas  Company 
CAG-31.  ^      ., 

Docket  No.  RP91-22»-008,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-32. 

Omitted 
CAG-33. 

Omitted 
CAG-34. 
Docket  No.  RP8&-44-020,  El  Paso  Natural 
Gas  Company 
CAG-35. 

Omitted 
CAG-36. 
Docket  Nos.  RP91-202-000,  002,  RP8&-227- 
000,  001,  0(K,  003,  004  and  005  [Phase  II), 
Paiute  Pipeline  Company 
CAG-37. 
Docket  Nos.  RP89-65-000  and  005,  Inland 
Gas  Company,  Inc. 
CAG-38. 

Omitted 
CAG— 39. 
Docket  Nos.  RP92-60-O01,  RP91-188-«)e 
and  CP92-261-001,  El  Paso  Natural  Gas 
Company 
CAG-40. 
Docket  Noa.  RP88-259-055,  CP89-1227-014. 
RP9O-124-m0  and  RP9O-181-006, 
Northern  Natural  Gas  Company 
CAG-11. 
Docket  No.  RS92-34-000,  Gas  Gathering 
Corporation 
CAG-42. 
Docket  No.  RS92-51-000,  Valley  Gas 
Transmission,  Inc. 
CAG— 43. 
Docket  Nos.  RP92-21-O00,  RP92-73-000  and 
CP92-606-000.  National  Fuel  Gas  Supply 
Corporation 
CAG-44. 

Docket  Nos.  RS92-1-002,  CP90-2275-005, 
RP89-161-023,  024,  CP91-687-004,  RP89- 
172-004  and  RP92-231-000,  ANR  Pipeline 
Company 
CAG-45. 
Docket  No.  RS92-9O-000,  Wyoming 
Interstate  Company,  Ltd. 
CAG-48. 
Docket  Nos.  CP92-«0a-«»  and  RS92-76- 
000,  Pelican  Interstate  Gas  System 
CAG-47. 
Docket  No.  CP88-137-008,  ANR  Pipeline 
Company 


Docket  No.  CP88-85t-009.  Northwest 
Pipeline  Company 
CAG— 48. 
Docket  No.  CP92-166-001,  Algonquin  LNG. 
Inc.  and  Algonquin  Gas  Transmission 
Company 
CAG-49. 
Docket  No.  CPe9-l  554-002.  Colorado 
Interstate  Gas  Company 
CAG-50.  .       . 

Docket  No.  CP92-246-001,  Peoples  Nahiral 
Gas  Company,  Division  of  UtiliCorp 
United  Inc.  v.  Williams  Natural  Gas 
Company  and  Vulcan  Chemicals 
Division  of  Vulcan  Materials  Company 
CAG-51. 

Omitted. 
CAG-52. 
Docket  Nos.  RP91-166-011,  TA92-1-37-0O1 
and  CP92-79-001,  Northwest  Pipeline 
Corporation 
Docket  No.  G-17350-012,  Pacific  Gas 
Transmission  Company 
CAG-53. 
Docket  No.  CP92-522-001.  Tarpon 
Transmission  Company 
CAG-54. 
Docket  Nos.  CP90-316-002  and  CP90-317- 

002.  Empire  State  Pipeline 

Docket  Nos.  CP90-B54-003,  001,  CP90-920- 

002.  CP90-967-002  and  CP90-968-002. 

National  Fuel  Gas  Supply  Corporation 

Docket  Nos.  CP90-1989-003  and  001.  CNG 

Transmission  Corporation 
Docket  Nos.  CP91-724-002  and  CP91-2251- 

001.  Tennessee  Gas  Pipeline  Company 
Docket  No.  CI92-63-000.  Rochester  Gas  & 
Electric  Corporation 
CAG-55. 
Docket  No.  CI86-56-004,  Citizens  Gas 

Supply  Corporation 
Docket  No.  092-37-000.  Canada  Imperial 

Oil  Limited 
Docket  No.  092-51-000.  Mercado  Gas 

Services,  Inc. 
Docket  No.  CI92^53-000.  GEMCO  Gas 

Marketing  Inc. 
Docket  No.  CI92-54-000.  Allegheny  Energy 

Marketing  Company 
Docket  No.  CI92-59-000.  Atlanta  Gas  Light 

Company 
Docket  No.  CI92-60-000.  Virginia  Electric 

and  Power  Company 
Docket  No.  Cl92-fil-O00,  Llano.  Inc. 
Docket  No.  092-62-000.  Colonial  Gas 

Company 
Docket  No.  92-63-000.  Rochester  Gas  and 

Electric  Corporation 
Docket  No.  CI92-68-000,  Dartmouth  Power 

Associates  Limited  Partnership 
Docket  No.  Cl92-(»-000.  Universal 

Resources  Corporation 
Docket  No.  CI92-70-000,  EnergyNorth 

Natural  Gas,  Inc. 
Docket  No.  CI92-76-000,  Sioux  Polnte  Inc. 
CAG-56, 

Omitted 
CAG-57. 
Docket  No.  CP91-1618-002.  Tennessee  Gas 
Pipeline  Company 
CAG-58. 
Docket  No.  CP92-430-000,  Enron  Natural 
Gas  Liquids  Corporation  and  Tennessee 
Gas  Pipeline  Company 
CAG-59. 
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Docket  No.  CP87-75-008,  Tennessee  Gas 
Pipeline  Company 
CAG— 60. 
Docket  Nos.  RS92-lft-O00,  RP91-187-006 
and  CP91-244ft-003.  Florida  Gas 
Transmission  Company 
CAG-61. 
Docket  Nos.  RS92-24-001,  RP88-115-030. 
RP90-104-018,  RP90-192-(ni  and  CP89- 
1119-002,  Texas  Gas  Transmission 
Corporation 
CAG-62. 
Docket  Nos.  RS92-46-O01.  RP9O-109-O09,  et 
al,  and  TA91-1-86-003,  Pacific  Gas 
Transmission  Company 
CAG-63. 
Docket  No.  PR91-23-000.  Midcoast 
Ventures  I 
CAG-64. 
Docket  Nos.  RP89-18»-042,  TC89-8-006, 
RP91-43-006.  TM91-a-ia-006,  RP91-152- 
020  and  RS92-12-001,  Williams  Natural 
Gas  Company 
CAG-65. 
Docket  Nos.  IS87-36-O00.  001  and  OR92-*- 
000,  Endicott  Pipeline  Company 

Hydro  Agenda 

H-1. 
Omitted 

Electric  Agenda 

E-1. 
Docket  No.  Reduction  in  Regulations 
Pertaining  to  Parts  II  and  III  of  the 
Federal  Power  Act  and  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Notice  of 
Proposed  Rulemaking. 

Miscellaneous  Agenda 

M-1. 

Omitted 
M-2. 
Docket  No.  PL92-1-000,  Incentive 
Ratemaking  for  Interstate  Natural  Gas 
Pipelines,  Oil  Pipelines  and  Electric 
Utilities.  Statement  of  Policy. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket  No.  RP92-179-002,  Florida  Gas 
Transmission  Company.  Order  on 
rehearing. 
PR— 2. 
Docket  Nos.  RP91-26-000,  et  al,  RP91-162- 
000  and  RP92-18-000,  El  Paso  Natural 
Gas  Company.  Order  on  outstanding 
issues  and  take-or-pay  costs. 

//.  Restructuring  Matters 

RS-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  No.  CP89-21 73-000,  Arkla  Energy 

Resources,  a  Division  of  Arkla,  Inc.  and 

Mississippi  River  Transmission 

Corporation 
Docket  Nos.  CP89-217-O00  and  001,  Arkla 

Energy  Resources,  a  Division  of  Arkla, 

Inc. 
Docket  No.  CP89-2195-000,  ANR  Pipeline 

Company 
Docket  No.  RP91-65-005,  Arkla  Energy 

Resources,  a  Division  of  Arkla.  Inc. 


Order  (1)  on  applications  to  abandon  and 
sell  certain  facilities  to  ANR  Pipeline 
Company,  and  for  ANR  to  require  and 
operate  the  facilities,  and  (2)  on  request 
for  rehearing  of  prior  order  certificating 
Line  AC  and  on  clarifying  suspension 
order. 
Dated:  September  23, 1992. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-23666  Filed  9-25-«2;  9:56  am) 
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Public  Affairs:  (202)  326-2180,  Recorded 

Message:  (202)  326-2711. 

Donald  8.  Clark, 

Secretary. 

[FR  Doc.  92-23681  Filed  9-25-02;  8:45  amj 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  noon,  Monday, 

October  5. 1992. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1993  Federal  Reserve  Bank 
officer  salary  structure  adjustment. 

2.  Proposed  1993  Federal  Reserve  Board 
employee  salary  structure  adjustments  and 
merit  program. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  tv^ro  business 
days  before  this  meeting,  for  a  recorded 
armouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  25, 1992. 
fennifer ).  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-23730  Filed  9-25-02;  3:37  pmj 
BILUNQ  CODE  6210-01-M 


UNITED  STATES  INTERNATIONAL  TRAOI 
COMMISSION 

(USITC  SE-92-261 

TIME  AND  DATE:  October  9, 1992  at  2:00 

p.m. 

PLACE:  Room  101.  500  E  Street  SW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  FY  93  Expenditure  Plan  and  FY  94  budget 
Request. 

5.  Notice  of  proposed  final  rulemaking  for 
19  CFR  Parts  210  and  211. 

6.  Continuation  of  discussion  of  APO 
matters. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos.  Acting 
Secretary.  (202)  205-2000. 
Issued:  September  22, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 

[FR  Doc.  92-23756  Filed  9-25-fe  3:34  pm] 
BILUNO  COOC  70aO-02-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

November.  3, 1992. 

PLACE:  Room  532,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Hearing  of 

Oral  Presentations  by  the  Direct  Market 

Association  and  the  Mail  Order 

Association  of  America  in  the  Mail 

Order  Merchandise  Trade  Regulation 

Rule  Proceeding. 

CONTACT  PERSON  FOR  MORE 

information:  Bonnie  Jansen,  Office  of 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-92-27] 

TIME  AND  date:  October  14. 1992  at  2:00 
p.m. 

place:  Room  101.  500  E  Street  S.W.. 
Washington,  DC  20436. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
'  1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  TA-201-63  (ExUiided  Rubber 
Thread) — briefing  and  vote. 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos,  Acting 
Secretary,  (202)  205-2000. 
Issued:  September  22, 1992. 
Paul  R.  Bardos. 
Acting  Secretary. 
(FR  Doc.  92-23757  Filed  9-25-92;  3:26  pmj 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  September  28.  October 
5. 12.  and  19. 1992. 
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PLACE:  Commissioners'  Conference 
Room.  11555  Rpckville  Pike.  Rockville, 
Maryland.  __ 

STATUS:  Open  and  Closed.  ~ 

MATTERS  TO  BE  CONSiOCREO: 
WeekofS«pteniber28 
Tuesday,  Septet  nber  29 

2:00  p.m. 
Briefing  on  A  JOD  Annual  Report  (NUREC- 
1272,  Vol.  6  No9. 1  and  2)  (Public 
Meeting)  {C  onUct:  Tom  Novak.  301^92- 
4484) 

Wednesday.  Se  UemberSO 

11:30  a.m. 
Affiimation/l  liscussion  and  Vote  (Public 
Meeting)  (i  needed) 

Week  of  Octobi  sr  5— Tentative 

Wednesday.  Ot  tober  7 

11:30  a.m. 
Affinnation/!  Hscussion  and  Vote  (Public 
Meeting)  (i  needed) 

Week  of  Octob  sr  12— Tentative 

Wednesday.  O  tober  14 

3:30  p.m. 
Affirmation/  Jiscussion  and  Vote  (Public 
Meeting)  (i "  needed) 

Week  of  Octob  Bt  1»— TanUtive 

Wednesday.  O  :tober21 

11:30  a.m. 
Affirmation/  Discussion  and  Vote  (Public 
Meeting)  (i  F  needed) 

AOOmONAL  i^fowhation:  Affirmation 
of  "Final  Ruli,  10  CFR  Part  20.  'Disposal 
of  Waste  Oil  by  Incineration' — 
Response  to  Petition  for  Rulemaking 
from  Edison  Electric  Institute  and  the 
Utility  Nucle  ir  Waste  Management 
Group"  8che(  luled  for  September  23. 
postponed. 

Note:  AfFum  ation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  )a9is.  Supplementary  notice  is 
provided  in  ac  :ordance  with  the  Sunshine 
Act  as  specific^  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affinnation,  this  means  that 
no  item  has  aa  yet  been  identified  as 
requiring  any  I  i^ommission  vote  on  this  date. 

To  Verify  th<(  Status  of  Meeting  Call 
(Recording)-H301)  504-1292. 
CONTACT  PEtSON  FOR  MORE 
iNFORMATlof  WUliam  HiU  (301)  504- 
1661. 

Dated:  September  24. 1992. 
WUliam  M.  H  U,  Jr., 
Office  of  the  S  ecretary. 
(FR  Doc.  92-2 1758  Filed  9-25-«2;  8:45  am] 
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UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday.  October  5, 1992.  and  at 
8:30  a.m.  on  Tuesday.  October  6, 1992,  in 
Washington.  D.C.  The  October  5 
meeting,  at  which  the  Board  will 
consider  1)  the  July  17. 1992,  Postal  Rate 
Commission  Opinion  and  Recommended 
Decision  in  Docket  No.  MC91-3,  Second- 
Class  Pallet  Discount.  1991.  and  2)  a 
filing  with  the  Postal  Rate  Commission 
to  Establish  a  Bulk  Small  Parcel  Service, 
is  closed  to  the  public.  (See  57  FR  44404. 
September  25. 1992) 

The  October  6  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session 

October  5— l.W  p.m.  (Closed) 

1.  Consideration  of  the  Postal  Rate 
Commission  Opinion  and  Recommended 
Decision  in  Docket  No.  MC91-3.  Second- 
Class  Pallet  Discount,  1991.  (John  L 
DeWeerdt.  Associate  General  Counsel,  Office 
of  Postal  Rates  and  Mailing  Rules.) 

2.  Consideration  of  a  Filing  with  the  Postal 
Rate  Commission  to  Establish  a  Bulk  Small 
Parcel  Service.  (Charles  C.  McBride.  Director. 
Strategic  Services  Integration.) 

Tuesday  Session 

October  6— 8:30  a.m.  (Open] 

1.  Minutes  of  the  Previous  Meeting,  August 
31-September  1, 1992. 

2.  Remarks  of  the  Postmaster  General. 
(Marvin  Runyon ) 

3.  Board  of  Governors  1993  Meeting 
Schedule.  (Norma  Pace,  Chairman.) 

4.  Board  of  Governors  1993  Budget.  (Norma 
Pace,  Chairman.) 

5.  Consideration  of  FY  1993  Operating 
Budget.  (M.  Richard  Porras,  Finance  and 
Planning.) 

6.  Debt  Restructuring  Plan.  (Michael  S. 
Coughlin.  Deputy  Postmaster  General.) 

7.  Restoring  Mail  Service  in  the  Miami 
Area.  (lames  C.  Walton.) 


8.  Status  Report  on  the  Construction  of  the 
National  Postal  Museum.  (Dennis  E. 
Wamsley,  Facifities.) 

9.  Tentative  Agenda  for  November  2-3, 
1992,  meeting  in  Dallas.  Texas. 

David  F.  Harris. 

Secretary. 

[FR  Doc.  92-23674  Filed  9-25-92;  11:03  amj 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  28. 1992. 

A  closed  meeting  will  be  held  on 
Monday,  September  28. 1992.  at  1:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday. 
September  28, 1992.  at  1:30  p.m..  wUl  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Formal  order  of  invesfigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  September  24, 1992. 
lonathan  G.  Katz. 
Secretary. 
[FR  Doc.  92-23867  Filed  &-25-92;  9:57  am) 
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ADMINiSTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Recommendations  of  the 
Administrative  Conference  Regarding 
Administrative  Practice  and  Procedure 

Correction 

In  rule  document  92-15878  beginning 
on  page  30101  in  the  issue  of 
Wednesday,  July  8, 1992  make  the 
following  corrections: 

§305.92-6    [Corrected] 

On  page  30110,  in  §  305.92-6: 

1.  In  the  first  column,  in  the  first 
paragraph,  in  the  second  line  from  the 
bottom,  footnote  reference  "2"  and 
footnote  "2"  at  the  bottom  of  the  page 
should  read  "1";  in  the  second 
paragrapli,  in  the  fifth  line,  footnote 
reference  "3"  and  footnote  "3"  at  the 
bottom  of  the  page  should  read  "2". 

2.  In  the  second  column,  in  the  first 
full  paragraph,  in  the  fourth  line, 
footnote  reference  "4"  and  footnote  "4" 
at  the  bottom  of  the  page  should  read 
"3";  in  the  second  paragraph,  in  the 
sixth  line,  footnote  reference  "5"  and 
footnote  "5"  at  the  bottom  of  the  page 
should  read  "4". 

3.  In  the  third  column,  under 
Recommendation,  in  paragraph  1.,  in  the 
third  line  from  the  bottom,  footnote  "6" 
corresponding  to  footnote  reference  "5" 
should  read  "5";  in  paragraph  2.(e),  in 
the  last  line  line,  footnote  reference  "7" 
and  footnote  "7"  at  the  bottom  of  the 
page  should  read  "6";  and  in  paragraph 
2.(f),  in  the  last  line,  footnote  reference 
"8"  and  footnote  "8"  at  tlie  bottom  of  the 
page  should  read  "7". 

BUJJNQ  CODE  160»-01-0 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  91-033-1] 

Postentry  Quarantine  of  Plants 

Correction 

In  proposed  rule  document  92-21533 
beginning  on  page  40872  in  the  issue  of 
Tuesday,  September  8, 1992  make  the 
following  correction: 

§319.37-7    [Corrected] 

On  page  40875,  in  the  third  column,  in 
§  319,37-7(a){3).  in  the  fourth  line,  after 
"requirements"  insert  "of  this  section 
and  that  services  by  State  inspectors  ere 
available". 

BILUNO  CODE  ISOS-OI-O 


DEPARTIMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  274  and  276 

[Amendment  No.  345] 

Food  Stamp  Program;  Standards  for 
Approval  and  Operation  of  Food 
Stamp  Electronic  Benefit  Transfer 
Systems 

Correction 

In  rule  document  92-7510  beginning  on 
page  11218  in  the  issue  of  Wednesday. 
April  1, 1992,  make  the  following 
corrections: 

§274.14    [Corrected] 

1.  On  page  11250,  in  the  third  column, 
in  S  274.12(c)(3)(i)(B),  in  the  second  line 
from  the  bottom,  insert  "the"  after 
"through". 

2.  On  page  11253,  in  the  first  column, 
in  S  274.12(e)(4)(vi),  in  the  last  line, 
"program"  was  misspelled. 

3.  On  the  same  page,  in  the  second 
column,  in  §  274.12(f)(4),  in  the  fourth 
line,  "household"  should  read 
"households";  and  in  the  sixth  line, 
"benefit"  should  read  "benefits". 

4.  On  page  11254,  in  the  second 
column,  in  §  274.12{f)(10)(vi).  in  the  fifth 
line.  "372.4(b)"  should  read  "272.4(b)". 

5.  On  page  11255.  in  the  3rd  column,  in 
S  272.12(h)(2).  in  the  13th  line, 
"available"  was  misspelled. 


6.  On  page  11258.  in  the  third  column, 
in  §  272.12(l)(l)(iii),  in  the  first  line, 
"and"  should  read  "or" 

7.  On  the  same  page,  in  the  same 
column,  in  {  272.12(m)(l),  in  the  second 
line  from  the  bottom.  "5  277.18(1)" 
should  read  "§  277.18(1) '. 

§276.2    [Corrected] 

8.  On  page  11259.  in  the  first  column, 
in  §  276.2(b)(7).  in  the  tenth  line, 
"authorized"  should  read 
"unauthorized". 

BtUJNa  CODE  1$0«-01-O 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA-1 1-2-5406;  FRL-4201-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District 

Correction 

In  proposed  rule  document  92-21145 
beginning  on  page  40159  in  the  issue  of 
Wednesday.  September  2, 1992,  on  page 
40159,  in  the  first  column,  under 
SUMMARY,  in  the  first  line,  after 
"limited"  insert  "approvyal  and  limited". 

84LUNG  COOC  1S0S-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  > 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Bambermycins  and  Tylosin 

Correction 

In  rule  document  92-12753  beginning 
on  page  23058  in  the  issue  of  Monday. 
June  1, 1992.  make  the  following 
correction: 

1.  On  page  23058,  in  the  third  column, 
in  the  first  paragraph,  in  the  sixth  line, 
"Crowmark"  should  read  "Growmark". 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
seventh  line,  "abambermycins"  should 
read  "a  bambermycins". 

BILUNO  COOC  1M»-01-O 
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INTERSTi  iJE  COMMERCE 
COMMISSION 

(Finance  Dbcfcet  No.  320971 

Buriingtot)  Northern  Railroad  Co.; 
Purchase  Exemption;  Chicago  Central 
&  Pacific  Railroad  Co. 

CorrectioM 

In  noticfe  document  92-22365 
beginning  on  page  42762  in  the  issue  of 
Wednesday,  September  16, 1992,  in  the 
second  column,  under  DATES:,  in  the 
fourth  hn^.  "September  28, 1992",  should 
read  "October  6. 1992". 


MLUNOl 


1S09-01-0 


DEPARTlllENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  P4rt  141 

Invoice  F  equirements  , 

Correctio  t 
In  prop  )sed  rule  document  92-21037 


beginning 


on  page  10361  in  the  issue  of 


Thursday.  September  3, 1992  make  the 
following  corrections: 

S  141.89    [Corrected] 

1.  On  page  40367.  in  §  141.89(a),  in  the 
table,  in  the  second  column,  in  2  d..  "is" 
should  read  "in". 

2.  On  page  40368.  in  §  141.89(a),  in  the 
table,  under  Chapter  56.  in  the  second 
column,  in  the  first  line.  "NEPS"  should 
read  "Neps". 

3.  On  page  40369,  in  §  141.89(a),  in  the 
table,  under  Chapter  57,  "5703"  should 
appear  opposite  "1."  the  third  time  it 
appears  in  the  second  colimin;  "5704" 
should  appear  opposite  "1."  the  fourth 
time  it  appears  in  the  second  column; 
and  "5705"  should  appear  opposite  "1." 
the  fifth  time  it  appears  in  the  second 
colimin. 

4.  On  page  40370.  in  S  141.89(a).  in  the 
table,  under  Chapter  58.  in  the  entry  for 
5811,  in  the  second  column,  in  2..  insert 
"fiber"  after  "fabric". 

5.  On  page  40372.  in  §  141.89(a).  in  the 
table,  under  Chapter  61: 

a.  "6109.10.0007"  should  appear 
opposite  "State  whether  *  *  *"  in  the 
second  column. 


b.  "6109.10.0009"  should  appear 
opposite  "Identify  *  *  *"  the  first  time  it 
appears  in  the  second  column. 

c.  "6109.10.0037"  should  appear 
opposite  "Identify  *  *  *"  the  second  time 
it  appears  in  the  second  column. 

d.  "6109.90.1047"  should  appear 
opposite  "Identify  *  *  *"  the  third  time  it 
appears  in  the  second  column. 

e.  Replace  the  leaders  that  appear 
after  "6109.90.1530"  with  "and", 

f.  In  6117.10.  in  the  second  column,  in 
the  first  line.  "Shaws"  should  read 
"Shawls". 

6.  On  page  40373.  in  §  141.89(a),  in  the 
table,  under  Chapter  62.  "6216.00.12  and 
6216.10.18"  should  appear  opposite  "1." 
the  fifth  time  it  appears  in  the  second 
column. 

7.  On  page  40375.  in  %  141.89(a).  in  the 
table,  under  Chapter  64,  in  the  second 
column,  in  6  a.,  "or"  the  first  time  it 
appears  should  read  "of. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  P^rts  300  and  301 
RIN  1820-Aa89 


to  States  for  the  Education 
with  Disabilities  Program 
Presdhooi  Grants  for  Chiidren  with 


Asslstande 
of  Children 
and 
Disabiltti^ 

agency:  I  lepartment  of  Education. 

action:  F  nal  regulations  with 
comments  invited. 


summary:  The  Secretary  issues  final 
regulations  for  the  Assistance  to  States 
for  the  Edacation  of  Children  with 
Disabiliti<  s  Program  under  part  B  of  the 
Individua  s  with  Disabilities  Education 
Act  (part  i).  The  regulations  are  needed 
(1)  to  imp  ement  the  amendments  to  part 
B  that  we  e  made  by  the  Handicapped 
ProgramsTechnical  Amendments  Act  of 
1988.  the  tducation  of  the  Handicapped 
Act  Amer  dments  of  1990  (1990 
Amendm(  nts),  the  National  Literacy  Act 
of  1991,  ai  id  the  Individuals  with 
Disabiliti(!s  Education  Act  Amendments 
of  1991  (1  )91  Amendments),  and  (2)  to 
make  cha  nges  based  on  the 
Departme  nt's  experience  in 
administc  ring  part  B.  The  Secretary  also 
amends  existing  regulations  to 
implemer  t  the  amendments  to  the 
Preschoo  Grants  Program  under  section 
619  of  the  Individuals  with  Disabilities 
Educatioi  I  Act  that  were  made  by  the 
1991  Amt  ndments 

EFFECTIVf 

effect  ei 
the  Fedei  al 
Congress 
with  the 
sections: 
§§300 
§§300. 
§300. 
§  300.153 
§  300.22 
§  300.23 
§  300.284 
§  300.346 
§300.40 
§300.51G; 
§300.543: 
§  300.56S ; 
§300.575; 
§§300. 
and  §  30^ 

These 
after  the 
requirerr  ents 


1.1253 


).146  § 


38 


sections  hav 
Department 
by  the  Offu 
Budget 
Act  of 


date:  These  regulations  take 
er  45  days  after  publication  in 
il  Register  or  later  if  the 
takes  certain  adjournments, 
I  (xception  of  the  following 
§  300.110;  §§  300.121-300.123; 
1-300.134;  §  300.136; 
13|B-300.141:  S  300.144; 

.  300.148;  §  300.149;  §  300.152; 
§  300.180;  §  300.192;  §  300.220; 
•300.227;  §  300.231;  §  300.235; 
§  300.240;  §  300.280;  §  300.281; 
§  300.341;  §  300.343;  §  300.345; 
§  300.349;  §  300.380-300.383; 
§  300.432;  §  300.483;  §  300.505; 
§  300.512;  §  300.532;  §  300.533; 
§§  300.561-300.563;  §  300.565; 
§  300.571;  §  300.572;  §  300.574; 
§  300.589;  §  300.600;  §  300.653; 
640-300.662;  §  300.750;  §  300.751; 
1.754. 

sections  will  become  effective 
information  collection 
contained  in  those 
ive  been  submitted  by  the 

of  Education  and  approved 
Ice  of  Management  and 
lender  the  Paperwork  Reduction 


1<80. 


If  you  want  to  know  the  effective  date 
of  these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  armouncing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Lucille  Sledger, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (Switzer  Building,  room 
3615),  Washington.  DC  20202-2720. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  B.  Irvin,  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
(Switzer  Building,  room  3615). 
Washington.  DC.  20202-2720.  Telephone: 
(202)  205-8825.  Individuals  with 
deafness  or  hearing  impairments  may 
call  (202)  205-9090  for  TDD  services. 
SUPPLEMENTARY  INFORMATION: 

I.  Part  B  Program 

Part  B  authorizes  formula  grants  to 
States  and,  through  the  State 
educational  agencies  (SEAs).  to  local 
educational  agencies  (LEAs)  and 
intermediate  educational  units  (lEUs)  to 
assist  them  in  meeting  the  special 
educational  needs  of  children  with 
disabilities.  In  order  to  be  eligible  for    , 
funding  under  this  program,  SEAs,  LEAs, 
and  lEUs  are  responsible  for  ensuring 
that  all  children  with  disabilities  have 
available  to  them  a  free  appropriate 
public  education  (FAPE),  and  that  the 
procedural  protections  in  part  B  and  the 
implementing  regulations  are  extended 
to  these  children  and  their  parents. 

These  final  regulations  implement  the 
changes  made  to  part  B  by  the 
Handicapped  Programs  Technical 
Amendments  Act  of  1988.  the  1990 
Amendments  (Pub.  L.  101^76,  enacted 
October  30. 1990).  the  National  Literacy 
Act  of  1991  (Pub.  L.  102-73,  enacted  July 
25, 1991).  and  the  1991  Amendments 
(Pub.  L.  102-119,  enacted  October  7. 
1991).  In  addition,  these  regulations 
make  changes  based  on  the 
Department's  experience  in 
administering  part  B. 

On  August  19. 1991.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  part  in  the 
Federal  Register  (56  FR  41266).  The 
NPRM  proposed  to  make  the  following 
changes  to  implement  the  1990 
Amendments: 

(1)  Add  "autism"  and  "traumatic  brain 
injury"  as  separate  disability  categories 
in  the  definition  of  children  with 
disabilities,  and  include  definitions  of 
those  terms. 

(2)  Delete  "in  schools"  from  "social 
work  services  in  schools"  in  the  list  of 
eligible  related  services  in  §  300.13(a)  of 
the  current  regulations  for  this  part  and 


delete  "in  schools"  from  the  definition  of 
"social  work  services  in  schools" 
included  at  §  300.13(b)(ll)  of  the  current 
regulations  for  this  part. 

(3)  Add  a  definition  of  "rehabilitation 
coxmseling  services"  to  implement  the 
statutory  amendment  to  the  definition  of 
"related  services"  in  section  602(a)(17) 
of  the  Act. 

(4)  Add  the  statutory  definitions  of 
"assistive  technology  device"  and 
"assistive  technology  service"  and 
include  a  requirement  that  if  a  child 
with  a  disability  requires  these  devices 
and  services  in  order  to  receive  FAPE, 
the  public  agency  must  ensure  that  they 
are  made  available. 

(5)  Add  provisions  on  transition 
services,  including  (a)  a  definition  of 
"transition  services"  in  §  300.18;  (b)  a 
provision  specifying  that  the  public 
agency  must  ensure  that  certain 
transition  services  personnel  participate 
in  meetings  to  develop,  review,  or  revise 
a  student's  individualized  education 
program  (lEP)  if  transition  services  are 
being  considered:  (c)  a  Note,  based  on 

§  300.344(a)(4)  of  the  current  regulations, 
stating  that,  if  appropriate,  the  public 
agency  must  include  the  student  in  lEP 
meetings  concerning  transition  services; 
(d)  a  requirement  that  the  content  of  the 
lEP  must  include  a  statement  of  needed 
transition  services  and  of  interagency 
responsibilities  or  linkages  if  other  State 
agencies  have  responsibility  for 
providing  or  paying  for  those  services; 
and  (e)  a  provision  specifying  that  if  a 
participating  agency  fails  to  provide 
agreed  upon  transition  ser\'ices.  the 
public  agency  must  reconvene  the  lEP 
team  to  identify  alternative  strategies  to 
be  implemented  to  meet  the  transition 
objectives  in  the  student's  lEP. 

(6)  Replace  the  current  regulations  on 
the  comprehensive  system  of  personnel 
development  (CSPD)  in  §§  300.380- 
300.387  with  new  provisions  reflecting 
changes  made  by  the  1990  Amendments, 
and  make  other  changes  to  simplify  and 
update  the  CSPD  provisions  of  the 
regulations. 

The  NPRM  also  proposed  to  make 
othe/changes  in  the  current  regulations 
for  tiis  part,  including  (1)  deleting  the 
dataicollection  reporting  provisions  in 
§  300.124  and  portions  of  §§  300.125- 
300.127  of  the  current  regulations;  (2) 
deleting  the  current  regulation  in 
§  300.382  regarding  inservice  training, 
and  at  §  300.321(c)  prohibiting  the  use  of 
part  B  fimds  for  preservice  training;  (3) 
adding  a  Note  following  §  300.128  to 
clarify  the  responsibility  of  the  SEA  and 
the  State's  part  H  lead  agency  for  child 
find  activities  for  infants  and  toddlers 
with  disabilities  if  those  agencies  are 
different;  (4)  adding  a  provisioo  to 
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§  300.504  to  clarify  the  conditions  that 
must  be  met  if  a  State  adds  consent 
requirements  beyond  those  in  the 
Federal  regulations;  (5)  specifying  that 
findings  of  fact  and  decisions  in  due 
process  hearings  must  be  made 
available  to  the  public,  after  deleting 
personally  identifiable  information;  (6) 
adding  a  provision  to  §  300.510  regarding 
which  officials  may  not  conduct  State- 
level  reviews;  and  [7]  transferring 
requirements  on  State  complaint 
procedures  from  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR 
§§  76.780-76.782)  to  this  part  in 
§  §  300.660-300.662.  and  making  some 
modifications  to  those  requirements. 
These  final  regulations  incorporate 
technical  changes  made  to  part  B. 
including  changes  made  by  the  1990 
Amendments,  to  update  the  terminology 
and  references  used  in  the  current 
regulations.  Examples  of  these  technical 
changes  include:  (1)  Deleting  all 
references  to  "handicapped  children"  in 
the  regulations  and  substituting 
"children  with  disabilities;"  (2)  deleting 
all  references  to  "annual  program  plan" 
and  substituting  "State  plan;"  (3) 
revising  the  list  of  other  regulations  that 
apply  to  this  program  in  §  300.3  to 
include  all  currently  applicable 
provisions  of  EDGAR;  and  (4) 
abbreviating  certain  frequently  used 
terms  and  adding  a  hew  note  following 
the  heading  in  subpart  A.  "Definitions." 
to  specify  that  abbreviations  will  be 
used  in  place  of  certain  terms  in  the 
regulations  (e.g.,  "lEP"  for 
"individualized  education  program"  and 
"SEA"  for  "State  educational  agency"). 

These  final  regulations  also 
implement  changes  to  part  B  made  by 
the  National  Literacy  Act,  by  amending 
the  list  of  jurisdictions  eligible  to 
participate  in  the  part  B  program  (i.e.,  by 
deleting  the  Trust  Territory  of  the  Pacific 
Islands  and  adding  the  Federated  States 
of  Micronesia,  the  RepubHc  of  the 
Marshall  Islands,  and  Palau). 

In  addition,  these  final  regulations 
incorporate  certain  technical  changes  to 
part  B  made  by  the  1991  Amendments. 
These  changes  conform  the  regulations 
to  the  statutory  changes  and  are 
implemented  as  final  regulations.  The 
Secretary,  however,  invites  comment  on 
these  changes  and  on  whether 
additional  regulatory  changes  are 
needed  with  respect  to  the  statutory 
changes  made  by  the  1991  Amendments. 

Analysis  of  Conunents  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  280  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  that  have 


been  made  in  the  regulations  since 
publication  of  the  NPRM  is  published  as 
an  appendix  to  these  final  regulations. 

Major  Changes  in  the  Regulations 

The  following  discussion  in  section  A, 
Technical  Changes,  identifies  the 
changes  made  to  reflect  statutory 
amendments  to  Part  B  made  by  the 
National  Literacy  Act.  Section  B. 
Substantive  Changes,  identifies  all 
major  changes  made  in  the  regulations 
based  on  the  NPRM  published  on 
August  19. 1991.  Additional  changes 
made  in  the  regulations  in  this  document 
as  a  result  of  the  1991  Amendments  are 
identified  separately  in  section  C. 

A.  Technical  Changes 

In  accordance  with  changes  made  by 
the  National  Literacy  Act.  §  300.700  has 
been  revised  to  reflect  the  current 
names  of  the  successor  entities  to  the 
Trust  Territories  of  the  Pacific  Islands. 
Similariy.  §  300.711  (previously 
numbered  §  300.710)  now  lists  the 
current  names  of  these  entities, 
consistent  with  a  statutory  change  made 
by  the  National  Literacy  Act  as 
amended  by  the  1991  Amendments. 

B.  Substantive  Changes 

Below  is  a  summary  of  the  major 
substantive  changes  in  these  final 
regulations  based  on  the  August  19, 1991 
NPRM.  References  to  section  numbers 
are  to  the  final  regulations. 

1.  Changes  in  Subpart  A — General 

•  The  proposed  definition  of  "autism" 
(§  300.7(b)(1))  has  been  revised  to  clarify 
that  the  characteristics  listed  as 
generally  associated  with  autism  are  not 
an  exhaustive  list  of  characteristics 
necessary  for  a  child  to  be  considered  as 
having  autism. 

•  The  proposed  definition  of 
"traumatic  brain  injury"  (§  300.7(b)(12)) 
has  been  revised  to  describe  this 
disability  category  more  appropriately, 
and  to  clarify  that  the  term  "traumatic 
brain  injury"  refers  to  injuries  acquired 
after  birth. 

•  The  proposed  definition  of 
"rehabilitation  counseling  services" 
(§  300.16(b)(10))  has  been  revised  to 
change  the  term  "qualified  counseling 
professional"  to  "qualified  personnel." 

•  The  phrase  "in  schools"  has  been 
retained  in  the  definition  of  "social  work 
services  in  schools"  ($  300.16(b)(12)). 
and  the  phrase  "to  receive  maximum 
benefit"  in  the  statement  concerning 
mobilizing  school  and  community 
resources  has  been  changed. 

•  The  last  sentence  of  the  proposed 
Note  following  the  definition  of 
"transition  services"  at  §  300.18  has 


been  revised  to  delete  the  statement  that 
the  listed  activities  are  only  examples. 

2.  Changes  in  Subpart  B— State  Plans 
and  Local  Applications 

•  Proposed  Note  2  following  §  300.128 
("Identification,  location,  and  evaluation 
of  children  with  disabilities")  has  been 
revised  to  clarify  that  where  the  part  H 
lead  agency  is  different  from  the  SEA, 
actual  implementation  of  the  child  find 
activities  for  infants  and  toddlers  with 
disabilities  by  the  part  H  lead  agency 
does  not  alter  or  diminish  the  SEA's 
responsibility  for  ensuring  compliance 
with  child  find  and  evaluation 
requirements. 

3.  Changes  in  Subpart  C— Services 

•  Proposed  §  300.308  ("Assistive 
technology")  has  been  revised  to  specify 
that  assistive  technology  devices  and 
services  must  be  provided  if  required  as 
part  of  special  education  under  S  300.17, 
related  services  under  $  300.16.  or 
supplementary  aids  and  services  under 
§  300.550(b)(2). 

•  Section  300.344  ("Participants  in 
meetings")  has  been  revised  (1)  to 
specify  that  if  a  purpose  of  a  student's 
lEP  meeting  is  the  consideration  of 
transition  services  to  the  student,  the 
public  agency  must  invite  the  student 
and  a  representative  of  any  other 
agency  that  is  likely  to  be  responsible 
for  providing  or  paying  for  transition 
services,  and  (2)  to  clarify  what  the 
public  agency  must  do  if  either  the 
student  or  the  agency  representative 
does  not  attend. 

•  Section  300.345  ("Parent 
participation")  has  been  revised  to 
provide  that  if  a  purpose  of  the  lEP 
meeting  is  the  consideration  of 
transition  services,  the  notice  to  the 
parents  about  the  meeting  must  indicate 
this  purpose  and  indicate  that  the 
student  will  be  invited. 

•  Section  300.346  ("Content  of  lEP") 
has  been  revised  to  specify  that  the 
statement  of  needed  transition  services 
in  a  student's  lEP  must  include  the  three 
areas  listed  in  the  definition  of 
"transition  services"  in  §  300.18(b). 
unless  the  lEP  team  determines  that 
services  are  not  needed  in  one  or  more 
of  those  areas  and  includes  in  the  lEP  a 
statement  to  that  effect  and  the  basis  for 
making  the  determination. 

•  Proposed  §  300.347  ("Agency 
responsibility  for  transition  services") 
has  been  revised  (1)  to  clarify  that,  if  a 
participating  agency  does  not  provide 
agreed-upon  services,  the  public  agency 
must  initiate  another  lEP  meeting  "as 
soon  as  possible";  (2)  to  delete  the 
phrase  "to  be  implemented."  following 
"alternative  strategies";  and  (3)  to  add 
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"and  if  necessary,  revising  the  student's 
lEP." 

•  The  Proposed  provision  requiring 
States  to  describe  procedures  for 
enabhng  teacher  aides  to  acquire  the 
necessar  r  credentials  for  teaching 
special  e  lucation  has  been  deleted  from 
§  300.381  ("Adequate  supply  of  qualified 
personne  "). 

•  The  )roposed  definition  of  "regular 
educatioi  i  personnel,"  which  would 
have  limi  ted  the  regular  education 
personne  I  that  a  State's  continuing 
educatio!  i  system  would  need  to 
address,  las  been  deleted  from  §  300.382 
("Person:  lel  preparation  and  continuing 
educatio  i"). 

4.  Chang  >s  in  Subpart  E— Procedural 

Safeguards 

•  Sect  on 


th; 


ding  I 


504  fb) 


parent 
delete 
States  to 
formal 
withhol 
activities 
§300 
State  ha!  1 
require  IT  ents 
the  prociidures 
a  parent 
result  in 
child.  Proposed 
to  reflec 
provisioi  i 
under 
conditioji 
hasbeei: 
accommpdate 
consent 

•  Section 
appeal; 
revised 
the  SEA 
decisions 
and  to 
decisiorts 
propose  i 
imparti 
ofRcials 


300.504  ("Prior  notice: 
c(Jnsent")  has  been  revised  (1)  to 
proposed  provision  requiring 
establish  and  use  informal  and 
pi  ocedures  to  deal  with  parental 
_  of  consent  for  services  and 
beyond  those  required  in 
j:  and  (2)  to  clarify  that  if  a 
additional  parental  consent 
the  State  must  determine 
it  will  use  to  ensure  that 
s  failure  to  consent  does  not 
a  failure  to  provide  FAPE  to  the 
Note  3  has  been  revised 
these  changes.  The  preexisting 
concerning  the  circumstances 
ich  a  public  agency  can 
a  benefit  on  parent  consent 
moved  and  modified  to 

additional  State  parent 
jrovisions. 

300.510  ("Administrative 
mpartial  review")  has  been 
0  add  a  new  provision  requiring 
to  transmit  review  findings  and 
to  the  State  advisory  panel 

those  findings  and 
available  to  the  public.  The 
provisions  regarding  the 
ity  of  State-level  review 
have  been  deleted. 


n  lake 


di 


5.  Chan]  es  in  Subpart  F — State 
Adminii  tration 

On  Ju  y  8, 1992,  the  Department 
published  final  regulations  making 
certain  amendments  to  EDGAR  and 
confomiing  changes  in  program 
regulations  (57  FR  30328).  That 
regulatory  action  removed  the  State 
complahit  procedures  (§§  76.780-76.782) 
from  EpGAR  and  amended  part  300  by 
adding  identical  requirements  in  . 
(S  300.$70-300.672.  These  final 
regulatilons  make  changes,  as  described 
below,  to  those  regulations  based  on  the 
comments  received  on  the  August  19. 
1991  N!  RM.  The  State  complaint 


procedures  also  are  reniunbered  as 
§§  300.660-300.662. 

•  Proposed  §  300.660  (Adoption  of 
State  complaint  procedures)  has  been 
revised  to  clarify  that,  while  the  State 
complaint  procedures  must  provide  for 
filing  complaints  with  the  SEA.  the  SEA 
may  expand  its  procedures  to  provide 
for  (1)  the  filing  of  a  complaint  directly 
with  a  public  agency  in  lieu  of  the  SEA; 
and  (2)  the  right  to  have  the  SEA  review 
the  public  agency's  decision  on  the 
complaint. 

•  Proposed  §  300.661  ("Minimum 
State  complaint  procedures")  has  been 
revised  to  clarify  that  a  public  agency 
also  has  the  right  to  request  Secretarial 
review. 

C.  Changes  Made  to  Part  B  by  the  1991   . 
Amendments 

The  primary  purpose  of  the  1991 
Amendments  was  to  amend  and 
reauthorize  part  H  of  the  Act  (the 
Infants  and  Toddlers  with  Disabihties 
program).  However,  the  1991 
Amendments  also  included  revisions  to 
other  parts  of  the  Act.  including  part  B. 

The  following  discussion  includes 
descriptions  of  the  revisions  to  part  B 
made  by  the  1991  Amendments  that 
have  been  incorporated  into  these  final 
regulations:. 

1.  Permitting  Children.  Aged  3-5,  with 
Developmental  Delays  to  be  Included  by 
States  in  the  Definition  of  "Children 
with  Disabilities" 

The  1991  Amendments  revised  the 
definition  of  "children  with  disabilities" 
in  section  602(a)(1)  of  the  IDEA.  In 
accordance  with  that  change. 
§  300.7(b)(2)  provides  that  the  term 
"children  with  disabilities"  may.  at  a 
State's  discretion,  include  children,  aged 
3-5,  "(i)  who  are  experiencing 
developmental  delays*  *  *and  (ii)  who, 
for  that  reason,  need  special  education 
and  related  services."  (Throughout  this 
dociunent,  age  ranges  referred  to  in  the 
text  are  inclusive.)  The  legislative 
history  of  the  1991  Amendments  makes 
clear  that  the  purpose  of  permitting  a 
State  to  include  these  children  in  its 
definition  of  children  with  disabilities, 
"is  not  to  expand  or  diminish  the 
population  of  children  eligible  under 
part  B,  but  rather  to  provide  a  State  with 
the  discretion  to  ensure  that  all  eligible 
preschoolers  are  served  and  that 
children  are  not  inappropriately 
labeled."  (House  Report  No.  102-198.  4 
(1991);  Senate  Report  No.  102-84. 15 
(1991).) 

The  legislative  history  further  clarifies 
that,  although  the  1991  revision  to  the 
definition  of  "children  with  disabihties" 
in  section  602(a)(1)  of  the  IDEA  is 
comparable  to  a  component  of  the  part 


H  definition  of  "infants  and  toddlers 
with  disabilities,"  the  amendment 
should  not  be  construed  as  requiring  a 
State  to  use  the  same  criteria  for 
children  aged  3-5  as  it  uses  for  infants 
and  toddlers.  A  State  may  develop 
different  or  more  stringent  criteria  for 
children  aged  3-5,  inclusive,  than  it  uses 
for  infants  and  toddlers  so  long  as  the 
criteria  do  not  deny  eligibility  to  a  child 
who  would  otherwise  be  eligible  under 
other  categories  included  in  section 
602(a)(1)  of  the  Act.  (House  Report  No. 
102-198,  4  (1991);  Senate  Report  No.  102- 
84, 15  (1991).) 

2.  Transition  of  Individuals  from  Part  H 
to  Part  B 

The  1991  Amendments  added  a  new 
provision  at  section  613(a)(15)  that 
requires  that  each  State  plan  set  forth 
policies  and  procedures  relating  to  the 
smooth  transition  for  those  individuals 
participating  in  the  early  intervention 
program  under  part  H  who  will 
participate  in  preschool  programs  under 
part  B.  This  would  include  a  method  of 
ensuring  that  when  a  child  turns  age 
three  an  lEP  or,  if  consistent  with 
sections  614(a)(5)  and  677(d)  of  the  Act. 
an  individualized  family  service  plan 
(IFSP)  has  been  developed  and  is  being 
implemented  by  the  child's  third 
birthday.  This  change  is  reflected  in  a 
new  S  300.154. 

3.  Permitting  LEAs  to  use  IFSPs  for 
Children  Aged  3-5 

To  assist  in  the  transition  of  children 
from  the  part  H  program  to  the  part  B 
program,  the  1991  Amendments  added  a 
provision  to  section  614(a)(5)  to  permit 
LEAs  to  use  IFSPs.  in  lieu  of  lEPs.  for 
children  with  disabilities  aged  3-5  if 
consistent  with  State  poUcy  and  with 
the  concurrence  of  the  parents.  This 
change  is  reflected  in  revised  S  300.343 
of  the  regulations.  The  Secretary  notes 
that  the  "content  of  IFSP"  provision  in 
the  part  H  regulations  (34  CFR  303.344) 
is  more  detailed  than  section  677(d)  of 
the  Act  States  are  encouraged  to 
implement  the  requirements  in  34  CFR 
303.344  for  the  IFSPs  that  they  develop 
and  implement  for  children  aged  3-5. 

4.  Comprehensive  System  of  Personnel 
Development  (CSPD) 

Consistent  with  a  revision  of  section 
613(a)(3)  made  by  the  1991 
Amendments,  §  300.380  of  the 
regulations  has  been  amended  to  require 
that  a  State's  CSPD  under  part  B  be 
consistent  with  the  CSPD  for  the  part  H 
program  described  in  §  303.360.  (The 
1991  Amendments  also  add  a 
companion  provision  to  the  part  H  CSPD 
provision  in  section  676(b)(8)  of  the  Act.) 
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5.  State  Administrative  Set-Aside  for 
Small  States 

The  1991  Amendments  revised  section 
611(c)(2)  of  the  IDEA  to  increase  from 
$350,CNX)  to  $450,000  the  minimum 
amount  that  each  State  may  reserve 
from  its  part  B  allocation  for 
administrative  expenses.  This  change  is 
reflected  in  §  300.620. 

6.  Part  B  Services  for  Indian  Children 
with  Disabilities 

The  1991  Amendments  significantly 
revised  section  611(f),  which  authorizes 
payments  to  the  Secretary  of  the  Interior 
under  part  B  for  the  education  of  certain 
Indian  children  with  disabilities.  Section 
300.709  has  been  revised  in  its  entirety, 
consistent  with  the  new  section  611(f)(1) 
of  the  IDEA.  Section  300.709  now 
provides  that,  subject  to  meeting  the 
requirements  in  S  300.260.  the  Secretary 
makes  payments  to  the  Secretary  of  the 
Interior  to  meet  the  need  for  assistance 
for  the  education  of  children  with 
disabilities  on  reservations,  aged  &-21, 
who  are  enrolled  in  elementary  and 
secondary  schools  for  Indian  children 
operated  by  the  Secretary  of  the  Interior, 
and  for  Indian  students  aged  3-5  who 
are  enrolled  in  programs  affiliated  with 
Bureau  of  Indian  Affairs  (BIA)  schools 
that  are  required  by  the  States  in  which 
the  schools  are  located  to  attain  or 
maintain  State  accreditation  and  which 
schools  had  such  accreditation  before 
the  enactment  of  the  1991  Amendments. 
Previously,  the  Secretary  of  the  Interior 
had  been  responsible  for  the  education 
of  all  Indian  children  with  disabilities, 
aged  3-21.  on  reservations  (1)  served  by 
elementary  and  secondary  schools 
operated  by  the  Department  of  the 
Interior,  and  (2)  for  whom  services  were 
provided  through  contract  with  an 
Indian  tribe  or  organization  prior  to  FY 
1989.  The  amount  of  payment  is  one 
percent  of  the  aggregate  amount  of  funds 
available  to  all  States  for  that  fiscal 
year. 

In  accordance  with  the  new  section 
611(f)(3)  of  the  IDEA,  and  in  light  of  the 
revised  responsibilities  of  the  Secretary 
of  the  Interior  for  the  education  of 
Indian  children  with  disabilities  aged  3- 
21  as  specified  in  section  611(f)(1)  of  the 
IDEA.  S  300.260  also  has  been  revised. 
That  section  identifies  the  specific 
provisions  of  sections  612.  613,  and  614 
of  the  IDEA  that  the  Secretary  has 
determined  continue  to  be  appropriate 
to  applications  from  the  Secretary  of  the 
Interior.  Similarly,  §  300.263  has  been 
revised  to  reflect  the  regulatory    y 
requirements  that  continue  to  apply  to 
the  Secretary  of  the  Interior  in  the 
implementation  of  the  program 
supported  by  part  B. 


While  the  1991  Amendments  limited 
the  responsibilities  of  the  Secretary  of 
the  Interior  for  the  education  of  Indian 
children  with  disabilities,  it  expanded 
the  responsibilities  of  SEAs  for  Indian 
children  with  disabilities  on 
reservations.  Consistent  with  the 
requirements  of  the  new  section  611(f)(2) 
of  the  IDEA.  §  300.300  (Timelines  for 
FAPE)  has  been  revised  by  adding  a 
new  paragraph  (c)  to  specify  that,  with 
the  exception  of  children  identified  in 
§  300.709(a)  (1)  and  (2),  the  SEA  shall  be 
responsible  for  ensuring  that  all  of  the 
requirements  of  part  B  are  implemented 
for  all  children  aged  3-21  on 
reservations. 

In  addition,  in  accordance  with  the 
new  section  611(f)(4)  of  the  IDEA,  a  new 
§  300.710  has  been  added  to  provide  that 
the  Secretary  make  payments  to  the 
Secretary  of  the  Interior  to  be 
distributed  to  tribes  or  tribal 
organizations  to  provide  for  the 
coordination  of  assistance  for  special 
education  and  related  services  for 
children  with  disabilities,  aged  3-5,  on 
reservations  served  by  elementary  and 
secondary  schools  for  Indian  children 
operated  or  funded  by  the  Department 
of  the  Interior.  The  amount  of  the 
payment  is  .25  percent  of  the  aggregate 
amount  of  funds  available  to  all  States 
under  this  part  for  that  fiscal  year. 
These  funds  are  to  be  used  for  child 
find,  screening,  and  other  procedures  for 
the  eariy  identification  of  children,  aged 
3-5,  parent  training,  and  for  direct 
services. 

The  Secretary  believes  that  those 
statutory  changes  resulting  from  the 
1991  Amendments  can  be  effectively 
implemented  by  incorporation  into 
existing  regulations  without  additional 
regulatory  guidance.  However,  if 
experience  in  the  implementation  of 
these  provisions  indicates  that 
additional  regulatory  guidance  is 
needed,  the  Secretary  will  undertake 
additional  rulemaking  at  a  future  date. 

II.  Preschool  Grants  Program 

The  Preschool  Grants  program  under 
section  619  of  part  B  of  the  Act  provides 
additional  Federal  financial  assistance 
to  States  for  providing  special  education 
and  related  services  to  children  with 
disabilities  aged  3-5  and,  at  a  State's 
discretion,  for  providir\g  FAPE  to  two- 
year-old  children  with  disabilities  who 
will  reach  age  three  during  the  school 
year.  The  Preschool  Grants  regulations 
in  34  CFR  part  301  establish  the 
administrative  procedures  for  applying 
for  and  distributing  Preschool  Grants 

funds. 

The  substantive  rights  and  protections 
established  under  part  B  of  the  Act  and 
its  implementing  regulations  at  34  CFR 


part  300  apply  to  3-5  year  old  children 
with  disabilities.  Therefore,  these  rights 
and  protections,  which  include  the  right 
to  FAPE,  placement  in  the  least 
restrictive  environment,  and  the 
availability  of  due  process  procedures, 
are  not  repeated  in  the  part  301 
regulations. 

The  1991  Amendments  included 
several  revisions  to  section  619.  The 
following  is  a  summary  of  those 
revisions: 

•  The  1991  Amendments  expanded 
the  age  range  for  which  SEAs  and  LEAs 
may  use  Preschool  Grants  funds  to 
include  two-year-old  children  with 
disabilities  who'tPttt^each  age  three 
during  the  school  ye*,  whether  or  not 
those  children  are  receiving,  or  have 
received,  services  under  part  H  of  the 
Act.  These  children  are  entitled  to 
receive  FAPE. 

The  use  of  Preschool  Grants  funds  to 
provide  FAPE  to  two-year-old  children 
with  disabilities  is  at  a  State's 
discretion  and  must  be  consistent  with  ' 
State  policy.  This  is  not  a  requirement  to 
provide  FAPE  to  all  two-year-old 
children  with  disabilities  who  will  reach 
age  three  during  the  school  year.  Rather, 
this  provision  increases  States'  options 
for  use  of  Preschool  Grants  funds  to 
meet  the  needs  of  children  with 
disabilities  and  their  families  during  the 
transition  from  early  intervention 
services  under  part  H  of  the  Act  to 
preschool  special  education  under  part  B 
of  the  Act.  Although  children  below  age 
3  cannot  be  included  in  the  annual  part 
B  child  count.  States  are  permitted  to 
use  their  part  B  funds  to  serve  these 
children. 

•  Part  H  of  the  Act  does  not  apply  to 
any  two-year-old  child  with  disabilities 
receiving  FAPE.  in  accordance  with  part 
B  of  the  Act,  with  Preschool  Grants 
funds.  However,  part  H  of  the  Act 
continues  to  apply  to  all  other  two-year- 
old  children  with  disabilities,  including 
those  receiving  FAPE  with  other  sources 
of  funds,  such  as  part  B  funds  under 
section  611  of  the  Act. 

These  statutory  amendments  are 
incorporated  into  these  final  regulations 
in  §§  301.1.  301.3.  301.6.  301.10.  and 
301.30. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  all  changes 
proposed  to  be  made  in  the 
Department's  regulations.  However, 
since  the  additional  changes  made  in 
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these  final  regulations  that  were  not 
included  in  the  NfPRM  published  for 
public  con  ment  merely  incorporate 
statutory  amendments  and  do  not 
establish  r  ew  substantive  policy,  further 
public  con  ment  could  have  no  effect  on 
the  content  of  the  final  regulations. 
Therefore,  the  Secretary  has  determined 
under  5  U.  J.C.  553(b)(B)  that  proposed 
rulemakinj ;  on  these  changes  is 
unnecessa  y  and  contrary  to  public 
interest. 

Invitation 
Added  to 
Amendmebts 


o  Comment  on  Provisions 
1  art  B  by  the  1991 


TTi  a 


aie 


Althcu,c 
these  regu 
invites  ccr 
guidance  i 
regulatory 
described 
changes 
In  additioi . 
comments 
changes 
provisions 
relating  to 
the  part  H 
program 

Inlerestiid 
to  Ms.  Luqille 
given  at 
until  November 

All  com  nents 
to  this  doqument 
public  in 
comment 
Street.  SW 
the  hours 
through 
Federal 


h(l 


ni, 


Executive 

These 

in 

12291. 
because 
major  re 
order. 


Th(y 


1  t.he  Secretary  publishes 
ations  as  final,  the  Secretary 
imenls  on  whether  additional 

required  with  respect  to  the 
changes  made  to  part  300  and 
above  that  reflect  statutory 

de  by  the  1991  Amendments. 

the  Secretary  invites 
on  whether  other  regulatory 

desirable  to  implement  the 
of  the  1991  Amendments 
the  transition  of  children  from 
program  to  the  part  B 


parties  may  send  comments 

Sieger  at  the  address 
beginning  of  this  document 
30. 1992. 

submitted  in  response 
will  be  available  for 
s  lection,  during  and  after  the 
)eriod.  in  room  3615,  300  C 

Washington.  DC,  between 
jf  8:30  a.m  and  4  p.m..  Monday 

of  each  week,  except 
idays. 


Fi  iday  i 


Order  12291 


igulations  have  been  reviewed 
accord4nce  with  Executive  Order 

are  not  classified  as  major 
y  do  not  meet  the  criteria  for 
gi  ilations  established  in  the 


Paperwor  ( Reduction  Act  of  1980 

The  foil  owing  sections  contain 
information  collection  requirements: 
§  300.110;i§§  300.121-300.123; 
§§  300.125-300.134;  §  300.136; 
§§  300.134-300.141;  §  300.144;  §  300.146; 
§  300.148;  §  300.149;  §  300.152;  $  300.153; 
§  300.180;  §  300.192;  §  300.220; 
5§  300.22i-300.227;  §  300.231;  S  300.235; 
§  300.238;!  §  300.240;  §  300.280;  §  300.281; 
§  300.284^  §  300.341;  §  300.343;  $  300.345; 
§  300.346^  S  300.349;  SS  300.380-300.383; 
§  300.402;  §  300.482;  §  300.483;  §  300.505; 
§  300.510;  §  300.512;  S  300.532;  §  300.533; 
§  300.543i  §§  300.561-300.563;  S  300.565; 
§  300.569;  $  300.571;  S  300.572;  S  300.574; 
§  300.575;  S  300.589;  S  300.600;  S  300.653; 
55  300.660-300.662;  S  300.750;  §  300.751: 


and  5  300.754.  As  required  by  the 
Paperwork  Reduction  Act  of  1980.  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U.S.C.  3504(h)) 

The  50  States,  the  District  of 
Columbia.  Puerto  Rico,  7  territories,  and 
the  Department  of  the  Interior  are 
eligible  to  apply  for  grants  under  this 
part.  The  Department  needs  and  uses 
information  submitted  by  these  entities 
to  determine  whether  they  meet  the 
regulatory  requirements  listed  above. 
The  60  eligible  entities  under  this 
program  submit  triennial  State  plans  in 
order  to  receive  part  B  grant  awards. 
The  annual  public  reporting  burden  for 
this  information  collection  for  the  year 
of  an  entity's  submission  is  estimated  at 
29  hours,  including  the  time  for  gathering 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  room  3002,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  the  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects 

34  CFR  Part  300 

Administrative  practice  and 
procedures,  Education,  Education  of 
individuals  with  disabilities.  Grant 
programs — education,  Privacy,  Private 
schools.  Reporting  and  record  keeping 
requirements. 

34  CFR  Part  301 

Education.  Education  of  children  with 
disabilities.  Grant  programs — education, 
Reporting  and  record  keeping 
requirements. 

Dated:  August  18, 1992. 
(Catalog  of  Federal  Domestic  Assistance 
number  84.027.  Assistance  to  States  for 


Education  of  Qiildren  with  Disabilities: 
84.173.  Preschool  Grants  Program) 
Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  300  and  amending  part  301  as 
follows: 

1.  Part  300  is  revised  to  read  as 
follows: 

PART  300— ASSISTANCE  TO  STATES 
FOR  THE  EDUCATION  OF  CHILDREN 
WITH  DISABILITIES 

Subpart  A— General 

Purpose,  AppHcabillty,  and  Regulations  that 
Apply  to  this  Program 

Sec. 

300.1  Purpose. 

300.2  Applicability  to  State,  local,  and 
private  agencies. 

300.3  Regulations  that  apply. 

300.4  Act. 

300.5  Assistive  technology  device. 

300.6  Assistive  technology  service. 

300.7  Children  with  disabilities. 

300.8  Free  appropriate  public  education. 

300.9  Include. 

300.10  Intermediate  educational  unit. 

300.11  Local  educational  agency. 

300.12  Native  language. 

300.13  Parent. 

300.14  Public  agency. 

300.15  Qualified. 
300.18  Related  services. 

300.17  Special  education. 

300.18  Transition  services. 

Subpart  B— State  Plans  and  Local 
Educational  Agency  Applications 

State  Plans — General 

300.110  Condition  of  assistance. 

300.111  Contents  of  plan. 

State  Plans — Contents 

300.121  Right  to  a  free  appropriate  public 
education. 

300.122  Timelines  and  ages  for  free 
appropriate  public  education. 

300.123  Full  educational  opportunity  goal. 

300.124  [Reserved] 

300.125  Full  educational  opportunity  goal — 
timetable. 

300.126  Full  educational  opportunity  goal — 
facilities,  personnel,  and  services. 

300.127  Priorities. 

300.128  Identification,  location,  and 
evaluation  of  children  with  disabilities. 

300.129  Confidentiality  of  personally 
identifiable  information. 

300.130  Individualized  education  programs. 

300.131  Procedural  safeguards. 

300.132  Least  restrictive  environment. 

300.133  Protection  in  evaluation  procedures. 

300.134  Responsibility  of  State  educational 
agency  for  all  educational  programs. 

300.135  [Reserved] 

300.136  Implementation  procedures — State 
educational  agency. 

300.137  Procedures  for  consultation. 

300.138  Other  Federal  programs. 
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300.139  Comprehensive  system  of  personnel 
development. 

300.140  Private  schools. 

300.141  Recovery  of  funds  for  misclassified 
children. 

300.142-300.143    [Reserved] 

300.144  Hearing  on  application. 

300.145  Prohibition  of  commingling. 

300.146  Annual  evaluation. 

300.147  State  advisory  panel. 

300.148  Policies  and  procedures  for  use  of 
Part  B  funds. 

300.149  Description  of  use  of  Part  B  funds. 

300.150  State-level  nonsupplanting. 

300.151  Additional  information  if  the  State 
educational  agency  provides  direct 
services. 

300.152  Interagency  agreements. 

300.153  Personnel  standards. 

300.154  Transition  of  individuals  from  Part 
H  to  Part  B. 

Local  Educational  Agency  Applications- 
General 

300.180  Submission  of  application. 

300.181  [Reserved] 

300.182  The  excess  cost  requirement. 

300.183  Meeting  the  excess  cost 
requirement. 

300.184  Excess  costs — computation  of 
minimum  amount. 

300.185  Computation  of  excess  costs — 
consolidated  application. 

300.186  Excess  costs — limitation  on  use  of 
Part  B  funds. 

300.187-300.189    [Reserved] 

300.190  Consolidated  applications. 

300.191  [Reserved] 

300.192  State  regulation  of  consolidated 
applications. 

300.193  State  educational  agency  approval; 
disapproval. 

300.194  Withholding. 

Local  Educational  Agency  Applications- 
Contents 

300.220  Child  identification. 

300.221  Confidentiality  of  personally 
identifiable  information. 

300.222  Full  educational  opportunity  goal- 
timetable. 

300.223  Facilities,  personnel,  and  services. 

300.224  Personnel  development. 

300.225  Priorities. 

300.226  Parent  involvement. 

300.227  Participation  in  regular  education 
programs. 

300.228  [Reserved] 

300.229  Excess  cost. 

300.230  Nonsupplanting. 

300.231  Comparable  services. 
300.232-300.234    [Reserved] 

300.235  Individualized  education  programs. 

300.236  [Reserved] 

300.237  Procedural  safeguards. 

300.238  Use  of  Part  B  funds. 

300.239  [Reserved] 

300.240  Other  requirements. 

Application  from  Secretary  of  the  Interior 

300.260  Submission  of  application:  approval 

300.261  Public  participation. 

300.262  Use  of  Part  B  funds. 

300.263  Applicable  regulations. 


Public  Participation 

300.280  Public  hearings  before  adopting  a 
State  plan. 

300.281  Notice. 

300.282  Opportunity  to  participate;  comment 
period. 

300.283  Review  of  public  comments  before 
adopting  plan. 

300.284  Publication  and  availability  of 
approved  plan. 

Subpart  C— ServlCM 

Free  Appropriate  Public  Education 

300.300  Timelines  for  free  appropriate 
public  education. 

300.301  Free  appropriate  public  education — 
methods  and  payments. 

300.302  Residential  placement. 

300.303  Proper  functioning  of  hearing  aids. 

300.304  Full  educational  opportunity  goal. 

300.305  Program  options. 

300.306  Nonacademic  services. 

300.307  Physical  education. 
■300.308    Assistive  technology. 

Priorities  in  the  Use  of  Part  B  Funds 

300.320  Definitions  of  "first  priority 
children"  and  "second  priority  children." 

300.321  Priorities. 

300.322  [Reserved] 

300.323  Services  to  other  children. 

300.324  Application  of  local  educational 
agency  to  use  funds  for  the  second 
priority. 

Individualized  Education  Programs 

300.340  Definitions. 

300.341  State  educational  agency 
responsibility. 

300.342  When  individualized  education 
programs  must  be  in  effect. 

300.343  Meetinigs. 

300.344  Participants  in  meetings. 

300.345  Parent  participation.  ' 

300.346  Content  of  individualized  education 
program. 

300.347  Agency  responsibilities  for 
transition  services. 

300.348  Private  school  placements  by  public 
agencies. 

300.349  Children  with  disabilities  in 
parochial  or  other  private  schools. 

300.350  Individualized  education  program- 
accountability. 

Direct  Service  by  the  State  Educational 
Agency 

300.360  Use  of  local  educational  agency 
allocation  for  direct  services. 

300.361  Nature  and  location  of  services. 

300.370  Use  of  State  agency  allocations. 

300.371  State  matching. 

300.372  Applicability  of  nonsupplanting 
requirement. 

Comprehensive  System  of  Personnel 
Development 

300.380  General. 

300.381  Adequate  supply  of  qualified 
personnel. 

300.382  Personnel  preparation  and 
continuing  education. 

300.383  Data  system  on  personnel  and 
personnel  development. 

300.384-300.387  [Reserved] 


Suiipart  D— Privat*  Scttoolt 

Children  with  Disabilities  in  Private  Schools 
Placed  or  Referred  by  Public  Agencies 

300.400  Applicability  of  §  S  300.400-300.402. 

300.401  Responsibility  of  State  educational 
agency. 

300.402  Implementation  by  State 
educational  agency. 

300.403  Placement  of  children  by  parents. 

Children  with  Disabilities  Enrolled  by  their 
Parents  in  Private  Schools 

300.450  Definition  of  "private  school 
children  with  disabilities." 

300.451  State  educational  agency 
responsibility. 

300.452  Local  educational  agency 
responsibility. 

Procedures  for  By-Pass 

300.480  By-pass — general. 

300.481  Provisions  for  services  under  a  by- 
pass. 

Due  Process  Procedures 

300.482  Notice  of  intent  to  implement  a  by- 
pass. 

300.483  Request  to  show  cause. 

300.484  Show  cause  hearing. 

300.485  Decision. 

300.486  Judicial  review. 

Subpart  E— Procedural  Safeguards 

Due  Process  Procedures  for  Parents  and 
Children 

300.500  Definitions  of  "consent", 
"evaluation",  and  "personally 
identifiable". 

300.501  General  responsibility  of  public 
agencies. 

300.502  Opportunity  to  examine  records. 

300.503  Independent  educational  evaluation. 

300.504  Prior  notice;  parent  consent. 

300.505  Content  of  notice. 

300.506  Impartial  due  process  hearing. 

300.507  Impartial  hearing  officer. 

300.508  Hearing  rights. 

300.509  Hearing  decision;  appeal. 

300.510  Administrative  appeal;  impartial 
review. 

300.511  Civil  action. 

300.512  Timelines  and  convenience  of 
hearings  and  reviews. 

300.513  Child's  status  during  proceedings. 

300.514  Surrogate  parents. 

300.515  Attorneys'  fees. 

Protection  in  Evaluation  Procedures 

300.530  General. 

300.531  Preplacement  evaluation. 

300.532  Evaluation  procedures. 

300.533  Placement  procedures. 

300.534  Reevaluation. 

Additional  Procedures  for  Evaluating 
Children  with  Specific  Learning  Disabilities 

300.540  Additional  team  members. 

300.541  Criteria  for  determining  the 
existence  of  a  specific  learning  disability 

300.542  Observation. 

300.543  Written  report. 

Least  Restrictive  Environment 

300.550    General. 
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300.551  Continuum  of  alternative 
placements. 

300.552  Placetnenta. 

300.553  Ndnacademic  settings. 
30a554    Ct  ildren  in  public  or  private 

institut:  ons. 

300.555  Te  chnical  assistance  and  training 
activities. 

300.556  Ml  iniloring  activities. 

Confidentia  ity  of  Infonnatioii 

D«fmitions. 


300.560 
300.561 
300.562 
300.563 
300.564 
300.565 


Nbtice  to  parents. 

A(  cess  rights. 

Record  of  access. 

Re  cords  on  more  than  one  child. 

Lift  of  types  and  locations  of 


inform)  tion, 
Fees 


300.566 
300.567 

request . 
300.568 
300.569 
300.570 
300.571 

300.572    Safeguards 
300.573 
300.574 
300.575 
300.576 


Ai  nendment  of  records  at  parent's 


Opportunity  for  a  hearing. 
Risull  of  hearing. 
Hi  saring  procedures. 
Cdnsent. 


Destruction  of  information. 

ildren's  rights. 
Enforcement. 


supp 
Bfun 


di 


300.620     F 

admin 


300.650 
300.651 


Diipartment. 
Departsies  Procedures 

300.560  \¥  eserved] 

300.561  D  sapproval  of  a  State  plan. 

300.582  C  mtent  of  notice. 

300.583  H  ;aring  Official  or  Panel. 

300.584  H  jaring  procedures. 

300.585  Ir  itial  decision;  final  decision. 

300.586  lu  dicial  review. 
300.587-30(  .588     [Reserved] 

300.589    W  aiver  of  requirement  regarding 

e  nenting  and  supplanting  with  Part 


Subpart  F-|-State  Administration 

General 

300.600  R  isponsibility  for  all  educational 
progra  ns. 

300.601  R  >lation  of  Part  B  to  other  Federal 

progra  ms. 

Use  of  Fur  ds 

;deral  funds  for  State 
stration. 
300.621    A  Uowable  costs. 

State  Advi  sory  Panel 

Establishment. 
Membership. 

300.652  /  dvisory  panel  functions. 

300.653  /  dvisory  panel  procedures. 

State  Com  iilaint  Procedures 

300.660  /  doption  of  State  complaint 
procei  lures. 

300.661  ^  linimum  State  complaint 
procei  lures. 

300.662  I  iling  a  complaint. 

Subpart  Q— Allocation  of  Funds;  Reports 

Allocatio 

300.700  i  pecial  definition  of  the  term  State. 

300.701  !  tate  entitlement;  formula. 

300.702  1  imitations  and  exclusions. 

300.703  I  datable  reductions. 

300.704  I  lold  harmless  provision. 


300.705  Allocation  for  State  In  which  by- 
pass is  implemented  for  private  school 
children  with  disabilities. 

300.706  Within-State  distribution:  Fiscal 
Year  1979  and  after. 

300.707  Local  educational  agency 
entitlement;  formula. 

300.708  Reallocation  of  local  educational 
agency  funds. 

300.700    Payments  to  the  Secretary  of  the 
Interior  for  the  education  of  Indian 
children. 

300.710  Payments  to  the  Secretary  of  the 
Interior  for  Indian  tribes  or  tribal 
organizations. 

300.711  Entitlements  to  jurisdictions. 

Reports 

300.750  Annual  report  of  children  served — 
report  requirement. 

300.751  Annual  report  of  children  served— 
information  required  in  the  report. 

300.752  Annual  report  of  children  served— 
certification. 

300.753  Annual  report  of  children  served — 
criteria  for  counting  children. 

300.754  Annual  report  of  children  served— 
other  responsibilities  of  the  State 
educational  agency.  ' 

Appendix  A  to  Part  300— [Reserved] 
Appendix  B  to  Part  300— [Reserved] 
Appendix  C  to  Part  300— Notice  of 
Interpretation 
Authority:  20  U.S.C.  1411-1420.  unless 
otherwise  noted. 

Subpart  A— General 

Purpose,  Applicability,  and  Regulations 
That  Apply  to  this  Program 

§  300.1    Purposs. 
The  purpose  of  this  part  is — 

(a)  To  ensure  that  all  children  with 
disabilities  have  available  to  them  a  free 
appropriate  public  education  that 
includes  special  education  and  related 
services  to  meet  their  unique  needs; 

(b)  To  ensure  that  the  rights  of 
children  with  disabilities  and  their 
parents  are  protected; 

(c)  To  assist  States  and  localities  to 
provide  for  the  education  of  all  children 
with  disabilities;  and 

(d)  To  assess  and  ensure  the 
effectiveness  of  efforts  to  educate  those 
children. 

{Authority:  20  U.S.C.  1401  Note) 

§300.2    AppHcabUty  to  Stats,  local,  and 
prtvats  agsncies. 

(a)  States.  This  part  applies  to  each 
State  that  receives  payments  under  Part 
B  of  the  Act. 

(b)  Public  agencies  within  the  State. 
The  State  plan  is  submitted  by  the  State 
educational  agency  on  behalf  of  the 
State  as  a  whole.  Therefore,  the 
provisions  of  this  part  apply  to  all 
political  subdivisions  of  the  State  that 
are  involved  in  the  education  of  children 
with  disabilities.  These  would  include: 

(1)  The  State  educational  agency; 


(2)  Local  educational  agencies  and 
intermediate  educational  units; 

(3)  Other  State  agencies  and  schools 
(such  as  Departments  of  Mental  Health 
and  Welfare  and  State  schools  for 
students  with  deafness  or  students  with 
blindness);  and 

(4)  State  correctional  facilities. 

(c)  Private  schools  and  facilities.  Each 
public  agency  in  the  State  is  responsible 
for  ensuring  that  the  rights  and 
protections  under  this  part  are  given  to 
children  referred  to  or  placed  in  private 
schools  and  facilities  by  that  public 
agency.  (See  SS  300.400-300.402) 

(Authority:  20  U.S.C.  1412(1),  (6);  1413(a); 
1413(a)(4)(B)) 

Note:  The  requirements  of  this  part  are 
binding  on  each  public  agency  that  has  direct 
or  delegated  authority  to  provide  special 
education  and  related  services  in  a  State  that 
receives  funds  under  Part  B  of  the  Act, 
regardless  of  whether  that  agency  is  receiving 
funds  under  Part  B. 

§300.3    Regulations  that  apply. 

The  following  regulations  apply  to  this 
program: 

(a)  34  CFR  part  76  (State- 
Administered  Programs)  except  for 
§§  76.780-76.782. 

(b)  34  CFR  part  77  (Definitions). 

(c)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(d)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(e)  34  CFR  part  81  (General  Education 
Provisions  Act—  Enforcement). 

(f)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(g)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(h)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(i)  The  regulations  in  this  part— 34 
CFR  part  300  (Assistance  to  States  for 
Education  of  Children  with  Disabilities). 

(Authority:  20  U.S.C.  1221e-3(a)(l)) 

Definitions 

Note  1:  Definitions  of  terms  that  are  used 
throughout  these  regulations  are  included  in 
this  subpart.  Other  terms  are  defined  in  the 
specific  subparts  in  which  they  are  used. 
BeloAY  is  a  list  of  those  terms  and  the  specific 
sections  in  which  they  are  defined: 
Appropriate  professional  requirements  in  the 

State  (§  300.153(a)(1)) 
Average  per  pupil  expenditure  in  public 

elementary  and  secondary  schools  in  the 

United  States  (§  300.701(c)) 
Consent  (S  300.500) 
DesUiiction  (S  300.560] 
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Direct  services  tt  30a370(b)(l)) 
Education  records  (§  300.560) 
Evaluation  (§  300.500) 
First  priority  children  (S  300.320(a))  Highest 

requirements  in  the  State  applicable  to  a 

specific  profession  or  discipline 

(§  300.153(a)(2)) 
Independent  educational  evaluation 

(5  300.503(a)(3)(i)) 
Individualized  education  program  (S  300.340) 
Participating  agency,  as  used  in  the  lEP 

requirements  in  S  S  300.346  and  300.347 

(S  300.340(b)) 
Participating  agency,  as  used  in  the 

confidentiality  requirements  in  §  §  300.560- 

300.576(1300.560) 
Party  or  parties  (5  300.584(a)) 
Personally  identifiable  (5  300.500) 
Private  school  children  with  disabilities 

(S  300.450] 
Profession  or  discipline  (S  300.153(a)(3]) 
Public  expense  (S  300.503(a)(3)(ii)) 
Second  priority  children  (5  300.320(b)) 
Special  definition  of  "State"  (S  300.700) 
State-approved  or  recognized  certification, 

licensing,  registration,  or  other  comparable 

requirements  ({  300.153(a)(4)) 
Support  services  (5  300.370(b)(2]) 

Note  2:  Below  are  abbreviations  for 
selected  terms  that  are  used  throughout  these 
regulations: 
"FAPE"  means  "free  appropriate  public 

education." 
"lEP"  means  "individualized  education 

program." 
"lEU"  means  "intennediate  educational  unit." 
"LEA"  means  "local  educational  agency." 
"LRE"  means  "least  restrictive  environment" 
"SEA"  means  "State  educational  agency." 

As  appropriate,  each  abbreviation  is  used 
interchangeably  with  its  nonabbreviated 
term. 

§300.4    Act 

As  used  in  this  part,  "Act"  means  the 
Individuals  with  Disabilities  Education 
Act,  formerly  the  Education  of  the 
Handicapped  Act. 

(Authority:  20  U.S.C.  1400) 

§  300.S    Asstotiv*  technology  d«vic«. 

As  used  in  this  part,  "assistive 
technology  device"  means  any  item, 
piece  of  equipment,  or  product  system, 
whether  acquired  commercially  off  the 
shelf,  modified,  or  customized,  that  is 
used  to  increase,  maintain,  or  improve 
the  functional  capabilities  of  children 
with  disabilities. 

(Authority:  20  U.S.C.  1401(a)(25)) 

{300.6    AMistIv*  ttchnotogy  MTvlc*. 

As  used  in  this  part,  "assistive 
technology  service"  means  any  service 
that  directly  assists  a  child  with  a 
disability  in  the  selection,  acquisition,  or 
use  of  an  assistive  technology  device. 
The  term  includes  — 

(a)  The  evaluation  of  the  needs  of  a 
child  with  a  disability,  including  a 
functional  evaluation  of  the  child  in  the 
child's  customary  environment; 


(b)  Purchasing,  leasing,  or  otherwise 
providing  for  the  acquisition  of  assistive 
technology  devices  by  children  with 
disabilities; 

(c)  Selecting,  designing,  fitting, 
customizing,  adapting,  applying, 
retaining,  repairing,  or  replacing 
assistive  technology  devices; 

(d)  Coordinating  and  using  other 
therapies,  interventions,  or  services  with 
assistive  technology  devices,  such  as 
those  associated  with  existing  education 
and  rehabilitation  plans  and  programs; 

(e)  Training  or  technical  assistance  for 
a  child  with  a  disability  or,  if 
appropriate,  that  child's  family;  and 

(0  Training  or  technical  assistance  for 
professionals  (including  individuals 
providing  education  or  rehabilitation 
services),  employers,  or  other 
individuals  who  provide  services  to, 
employ,  or  are  otherwise  substantially 
involved  in  the  major  life  functions  of 
children  with  disabilities. 

(Authority:  20  U.S.C  1401(a)(26)) 

Note:  The  definitions  of  "assistive 
technology  device"  and  "assistive  technology 
service"  used  in  this  pari  are  taken  directly 
from  section  602(a)(25)-(26)  of  the  Act,  but  in 
accordance  with  Part  B,  the  statutory 
reference  to  "Individual  with  a  disability"  has 
been  replaced  with  "child  with  a  disability." 
The  Act's  definitions  of  "assistive  technology 
device"  and  "assistive  technology  service" 
incorporate  verbatim  the  definitions  of  these 
terms  used  in  the  Technology-Related 
Assistance  for  Individuals  with  Disabilities 
Act  of  1988. 

S  300.7    Cttlldrwi  «vttti  dIsabHItlM. 

{a)(l)  As  used  in  this  part,  the  term 
"children  with  disabilities"  means  those 
children  evaluated  in  accordance  with 
SS  300.530-300.534  as  having  mental 
retardation,  hearing  impairments 
including  deafness,  speech  or  language 
impairments,  visual  impairments 
including  blindness,  serious  emotional 
disturbance,  orthopedic  impairments, 
autism,  traumatic  brain  injury,  other 
health  impairments,  specific  learning 
disabilities,  deaf-blindness,  or  multiple 
disabilities,  and  who  because  of  those 
impairments  need  special  education  and 
related  services. 

(2)  The  term  "children  with 
disabilities"  for  children  aged  3  through 
5  may,  at  a  State's  discretion,  include 
children — 

(i)  Who  are  experiencing 
developmental  delays,  as  defined  by  the 
State  and  as  measured  by  appropriate 
diagnostic  instruments  and  procedures, 
in  one  or  more  of  the  following  areas: 
physical  development,  cognitive 
development,  communication 
development,  social  or  emotional 
development,  or  adaptive  development; 
and 


(ii)  Who,  for  ibat  reason,  need  special 
education  and  related  services. 

(b)  The  terms  used  in  this  definition 
are  defined  as  follows: 

(1)  "Autism"  means  a  developmental 
disability  significantly  affecting  verbal 
and  nonverbal  communication  and 
social  interaction,  generally  evident 
before  age  3,  that  adversely  affects  a 
child's  educational  performance.  Other 
characteristics  often  associated  with 
autism  are  engagement  in  repetitive 
activities  and  stereotyped  movements, 
resistance  to  environmental  change  or 
change  in  daily  routines,  and  unusual 
responses  to  sensory  experiences.  The 
term  does  not  apply  if  a  child's 
educational  performance  is  adversely 
affected  primarily  because  the  child  has 
a  serious  emotional  disturbance,  as 
defined  in  paragraph  (b)(9)  of  this 
section. 

(2)  "Deaf-blindness"  means 
concomitant  hearing  and  visual 
impairments,  the  combination  of  which 
causes  such  severe  communication  and 
other  developmental  and  educational 
problems  that  they  cannot  be 
accommodated  in  special  education 
programs  solely  for  children  with 
deafness  or  children  with  blindness. 

(3)  "Deafness"  means  a  hearing 
impairment  that  is  so  severe  that  the 
child  is  impaired  in  processing  linguistic 
information  through  hearing,  with  or 
without  amplification,  that  adversely 
affects  a  child's  educational 
performance. 

(4)  "Hearing  impairment"  means  an 
impairment  in  hearing,  whether 
permanent  or  fluctuating,  that  adversely 
affects  a  child's  educational 
performance  but  that  is  not  included 
under  the  definition  of  deafness  in  this 
section. 

(5)  "Mental  retardation"  means 
significantly  subaverage  general 
intellectual  functioning  existing 
concurrently  with  deficits  in  adaptive 
behavior  and  manifested  during  the 
developmental  period  that  adversely 
affects  a  child's  educational 
performance. 

(6)  "Multiple  disabilities"  means 
concomitant  impairments  (such  as 
mental  retardation-blindness,  mental 
retardation-orthopedic  impairment,  etc.), 
the  combination  of  which  causes  such 
severe  educational  problems  that  they 
cannot  be  accommodated  in  special 
education  programs  solely  for  one  of  the 
impairments.  The  term  does  not  include 
deaf-blindness. 

(7)  "Orthopedic  impairment"  means  a 
severe  orthopedic  impairment  that 
adversely  affects  a  child's  educational 
performance.  The  term  includes 
impainnents  caused  by  congenital 
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anomaly  (e.g.,  clubfoot,  absence  of  some 
member,  etc.),  impairments  caused  by 
disease  («.g.,  poliomyelitis,  bone 
tuberculopis,  etc.),  and  impairments 
from  oth*  causes  (e.g.,  cerebral  palsy, 
amputations,  and  fractures  or  bums  that 
cause  coi  tractures). 

(8)  "OtI  ler  health  impairment"  means 
having  linited  strength,  vitality  or 
alertness  due  to  chronic  or  acute  health 
problems  such  as  a  heart  condition, 
tuberculo  sis,  rheumatic  fever,  nephritis, 
asthma,  t  ickle  cell  anemia,  hemophilia, 
epilepsy,  lead  poisoning,  leukemia,  or 
diabetes  that  adversely  affects  a  child's 
educational  performance. 

(9)  "Seiious  emotional  disturbance"  is 
defmed  a  s  follows: 

(i)  The  term  means  a  condition 
exhibitin;  5  one  or  more  of  the  following 
charactei  istics  over  a  long  period  of 
time  and  to  a  marked  degree  that 
adversel] '  affects  a  child's  educational 
performa  nee — 

(A)  An  inability  to  learn  that  cannot 
be  explained  by  intellectual,  sensory,  or 
health  fa  :tor8; 

(B)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peeis  and  teachers; 

(C)  Inappropriate  types  of  behavior  or 
feelings  i  inder  normal  circumstances; 

(D)  A !  eneral  pervasive  mood  of 
unhappi^ess  or  depression;  or 

(E)  A  tpndency  to  develop  physical 
sympton:  s  or  fears  associated  with 
personal  or  school  problems.  « 

(ii)  Th( !  term  includes  schiz^hrenia. 
The  tern  does  not  apply  to  children  who 
are  socic  lly  maladjusted,  unless  it  is 
determined  that  they  have  a  serious 
emotional  disturbance. 

(10)  "J  pecific  learning  disability" 
means  a  disorder  in  one  or  more  of  the 
basic  ps;  rchological  processes  involved 
in  under  itanding  or  in  using  language, 
spoken  c  r  written,  that  may  manifest 
itself  in  1  m  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  to  do 
mathemiitical  calculations.  The  term 
includes  such  conditions  as  perceptual 
disabilit  os,  brain  injury,  minimal  brain 
dysfunc  ion,  dyslexia,  and 

develop  nental  aphasia.  The  term  does 
not  appl  y  to  children  who  have  learning 
problem  3  that  are  primarily  the  result  of 
visual,  hearing,  or  motor  disabilities,  of 
mental  1  etardation,  of  emotional 
disturbance,  or  of  environmental, 
cultural  or  economic  disadvantage. 

(11)  "1  >peech  or  language  impairment" 
means  «  communication  disorder  such 
as  stutti  ring,  impaired  articulation,  a 
language  impairment,  or  a  voice 
impaimlent  that  adversely  affects  a 
child's  ( ducational  performance. 

(12)  "  Traumatic  brain  injury"  means 
an  acqu  ired  injury  to  the  brain  caused 
by  an  e  Uemal  physical  force,  resulting 


in  total  or  partial  functional  disability  or 
psychosocial  impairment,  or  both,  that 
adversely  affects  a  child's  educational 
performance.  The  term  applies  to  open 
or  closed  head  injuries  resulting  in 
impairments  in  one  or  more  areas,  such 
as  cognition;  language;  memory; 
attention;  reasoning;  abstract  thinking; 
judgment;  problem-solving;  sensory, 
perceptual  and  motor  abilities; 
psychosocial  behavior  physical 
functions;  information  processing;  and 
speech.  The  term  does  not  apply  to  brain 
injuries  that  are  congenital  or 
degenerative,  or  brain  injuries  induced 
by  birth  trauma. 

(13)  "Visual  impairment  including 
blindness"  means  an  impairment  in 
vision  that,  even  with  correction, 
adversely  affects  a  child's  educational 
performance.  The  term  includes  both 
partial  sight  and  blindness. 
(Authority:  20  U.S.C.  1401(a)(1)) 

Note:  If  a  child  manifests  characteristics  of 
the  disability  category  "autism"  after  age  3. 
that  child  still  could  be  diagnosed  as  having 
"autism"  if  the  criteria  in  paragraph  (b)(1)  of 
this  section  are  satisfied. 

§  300.8    Fre«  appropriate  public  education. 

As  used  in  this  part,  the  term  "free 
appropriate  public  education"  means 
special  education  and  related  services 
that— 

(a)  Are  provided  at  public  expense, 
under  public  supervision  and  direction, 
and  without  charge; 

(b)  Meet  the  standards  of  the  SEA, 
including  the  requirements  of  this  part; 

(c)  Include  preschool,  elementary 
school,  or  secondary  school  education  in 
the  State  involved;  and 

(d)  Are  provided  in  conformity  with 
an  lEP  that  meets  the  requirements  of 
§§300.340-300.350. 


(Authority:  20  U.S.C  1401(a)(18)) 

§300.9    Include. 

As  used  in  this  part,  the  term 
"include"  means  that  the  items  named 
are  not  all  of  the  possible  items  that  are 
covered,  whether  like  or  unlike  the  ones 
named. 
(Authority:  20  U.S.C.  1417(b)) 

§  300.10    Intermediate  educational  unit 

As  used  in  this  part,  the  term 
"intermediate  educational  unit"  means 
any  public  authority,  other  than  an  LEA. 
that— 

(a)  Is  under  the  genera!  supervision  of 
an  SEA; 

(b)  Is  established  by  State  law  for  the 
purpose  of  providing  free  public 
education  on  a  regional  basis;  and 

(c)  Provides  special  education  and 
related  services  to  children  with 
disabilities  within  that  State. 


(Authority:  20  U.S.C.  1401(a)(23)) 
§  300.1 1    Local  educational  agency. 

(a)  [Reserved] 

(b)  For  the  purposes  of  this  part,  the 
term  "local  educational  agency"  also 
includes  intermediate  educational  units. 

(Authority:  20  U.S.C.  1401(a)(8)) 

§300.12    Native  language. 

As  used  in  this  part,  the  term  "native 
language"  has  the  meaning  given  that 
term  by  secUon  703(a)(2)  of  the  Bilingual 
Education  Act,  which  provides  as 
follows: 

The  term  "native  language,"  when  used 
with  reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  that  individual,  or  in  the 
case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 
(Authority:  20  U.S.C.  3283(a)(2);  14m(a)(22)) 

Note:  Section  602(a)(22)  of  the  Act  states 
that  the  term  "native  language"  has  the  same 
meaning  as  the  definition  from  section 
703(a)(2)  of  the  Bilingual  Education  Act.  (The 
term  is  used  in  the  prior  notice  and 
evaluation  sections  under  §  300.505(b)(2)  and 
§  300.532(a)(1).)  In  using  the  term,  the  Act 
does  not  prevent  the  following  means  of 
communication: 

(1)  In  all  direct  contact  with  a  child 
(including  evaluation  of  the  child), 
communication  would  be  in  the  language 
normally  used  by  the  child  and  not  that  of  the 
parents,  if  there  is  a  difference  between  the 
two. 

(2)  For  individuals  with  deafness  or 
blindness,  or  for  individuals  with  no  written 
language,  the  mode  of  communication  would 
be  that  normally  used  by  the  individual  (such 
as  sign  language,  braille,  or  oral 
communication). 

§  300.13    Parent 

As  used  in  this  part,  the  term  "parent" 
means  a  parent,  a  guardian,  a  person 
acting  as  a  parent  of  a  child,  or  a 
surrogate  parent  who  has  been 
appointed  in  accordance  with  §  300.514. 
The  term  does  not  include  the  State  if 
the  child  is  a  ward  of  the  State. 

(Authority:  20  U.S.C.  1415) 

Note:  The  term  "parent"  is  defined  to 
include  persons  acting  in  the  place  of  a 
parent,  such  as  a  grandmother  or  stepparent 
with  whom  a  child  lives,  as  well  as  persons 
who  are  legally  responsible  for  a  child's 
welfare. 

§300.14    Public  agency. 

As  used  in  this  part,  the  term  "public 
agency"  includes  the  SEA,  LEAs,  lEUs,  and 
any  other  political  subdivisions  of  the  State 
that  are  responsible  for  providing  education 
to  children  with  disabihties. 

(Authority:  20  U.S.C.  1412(2)(B);  1412(6): 
1413(a)) 
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S30ai5   OmNfitd. 

As  used  in  this  part,  the  term 
"qualified"  means  that  a  person  has  met 
SEA  approved  or  recognized 
certification,  licensing,  registration,  or 
other  comparable  requirements  that 
apply  to  the  area  in  which  he  or  she  is 
providing  special  education  or  related 
services. 

(Authority:  20  U.S.C.  1417(b)) 

{300.16    R«(at*d  services. 

(a)  As  used  in  this  part,  the  term 
"related  services"  means  transportation 
and  such  developmental,  corrective,  and 
other  supportive  services  as  are  required 
to  assist  a  child  with  a  disability  to 
beneHt  from  special  education,  and 
includes  speech  pathology  and 
audiology,  psychological  services, 
physical  and  occupational  therapy, 
recreation,  including  therapeutic 
recreation,  early  identification  and 
assessment  of  disabilities  in  children, 
counseling  services,  including 
rehabilitation  counseling,  and  medical 
services  for  diagnostic  or  evaluation 
purposes.  The  term  also  includes  school 
health  services,  social  work  services  in 
schools,  and  parent  counseling  and 
training. 

(b)  The  terms  used  in  this  definition 
are  defined  as  follows: 

(1)  "Audiology"  includes — 

(i)  Identification  of  children  with 
hearing  loss; 

(ii)  Determination  of  the  range,  nature, 
and  degree  of  hearing  loss,  including 
referral  for  medical  or  other  professional 
attention  for  the  habilitation  of  hearing; 

(iii)  Provision  of  habilitative  activities, 
such  as  language  habilitation,  auditory 
training,  speech  reading  (lip-reading), 
hearing  evaluation,  and  speech 
conservation; 

(iv)  Creation  and  administration  of 
programs  for  prevention  of  hearing  loss; 

(v)  Counseling  and  guidance  of  pupils, 
parents,  and  teachers  regarding  hearing 
loss;  and 

(vi)  Determination  of  the  child's  need 
for  group  and  individual  amplification, 
selecting  and  fitting  an  appropriate  aid, 
and  evaluating  the  effectiveness  of 
amplification. 

(2)  "Counseling  services"  means 
services  provided  by  qualified  social 
workers,  psychologists,  guidance 
counselors,  or  other  qualified  personnel. 

(3)  "Early  identification  and 
assessment  of  disabilities  in  children" 
means  the  implementation  of  a  formal 
plan  for  identifying  a  disability  as  early 
as  possible  in  a  child's  life. 

(4)  "Medical  services"  means  services 
provided  by  a  licensed  physician  to 
determine  a  child's  medically  related 
disability  that  results  in  the  child's  need 


for  special  education  and  related 
services. 

(5)  "Occupational  therapy"  includes — 
(i)  Improving,  developing  or  restoring 

functions  impaired  or  lost  through 
illness,  injury,  or  deprivation; 

(ii)  Improving  ability  to  perform  tasks 
for  independent  functioning  when 
functions  are  impaired  or  lost;  and 

(iii)  Preventing,  through  early 
intervention,  initial  or  further 
impairment  or  loss  of  function. 

(6)  "Parent  counseling  and  training" 
means  assisting  parents  in 
understanding  the  special  needs  of  their 
child  and  providing  parents  with 
information  about  child  development. 

(7)  "Physical  therapy"  means  services 
provided  by  a  qualified  physical 
therapist. 

(8)  "Psychological  services" 
includes — 

(i)  Administering  psychological  and 
educational  tests,  and  other  assessment 
procedures; 

(ii)  Interpreting  assessment  results; 

(iii)  Obtaining,  integrating,  and 
interpreting  information  about  child 
behavior  and  conditions  relating  to 
learning. 

(iv)  Consulting  with  other  staff 
members  in  planning  school  programs  to 
meet  the  special  needs  of  children  as 
indicated  by  psychological  tests, 
interviews,  and  behavioral  evaluations; 
and 

(v)  Planning  and  managing  a  program 
of  psychological  services,  including 
psychological  counseling  for  children 
and  parents. 

(9)  "Recreation"  includes— 

(i)  Assessment  of  leisure  function; 
(ii)  Therapeutic  recreation  services; 
(iii)  Recreation  programs  in  schools 
and  community  agencies;  and 
(iv)  Leisure  education. 

(10)  "Rehabilitation  counseling 
services"  means  services  provided  by 
qualified  personnel  in  individual  or 
group  sessions  that  focus  specifically  on 
career  development,  employment 
preparation,  achieving  independence, 
and  integration  in  the  workplace  and 
community  of  a  student  with  a 
disability.  The  term  also  includes 
vocational  rehabilitation  services 
provided  to  students  with  disabilities  by 
vocational  rehabilitation  programs 
funded  under  the  Rehabilitation  Act  of 
1973,  as  amended. 

(11)  "School  health  services"  means 
services  provided  by  a  qualified  school 
nurse  or  other  qualified  person. 

(12)  "Social  work  services  in  schools" 
includes — 

(i)  Preparing  a  social  or 
developmental  history  on  a  child  with  a 
disability; 


(ii)  Group  and  individual  counseling 
with  the  child  and  family; 

(iii)  Working  with  those  problems  in  a 
child's  hving  situation  (home,  school, 
and  community)  that  affect  the  child's 
adjustment  in  school;  and 

(iv)  Mobilizing  school  and  community 
resources  to  enable  the  child  to  learn  as 
effectively  as  possible  in  his  or  her 
educational  program. 

(13)  "Speech  pathology"  includes — 
(i)  Identification  of  children  with 

speech  or  language  impairments; 

(ii)  Diagnosis  and  appraisal  of  specific 
speech  or  language  impairments; 

(iii)  Referral  for  medical  or  other 
professional  attention  necessary  for  the 
habilitation  of  speech  or  language 
impairments; 

(iv)  Provision  of  speech  and  language 
services  for  the  habilitatioi^or 
prevention  of  communicative 
impairments;  and 

(v)  Counseling  and  guidance  of 
parents,  children,  and  teachers 
regarding  speech  and  language 
impairments. 

(14)  "Transportation"  includes — 
(i)  "Travel  to  and  from  school  and 

between  schools; 

(ii)  Travel  in  and  around  school 
buildings:  and 

(iii)  Specialized  equipment  (such  as 
special  or  adapted  buses,  lifts,  and 
ramps),  if  required  to  provide  special 
transportation  for  a  child  with  a 
disability. 
(Authority:  20  U.S.C.  1401(a)(17)) 

Note:  With  respect  to  related  services,  the 
Senate  Report  states: 

The  Com.T.ittee  bill  provides  a  derinition  of 
related  services,  making  clear  that  all  such 
related  services  may  not  be  required  for  each 
individual  child  and  that  such  term  includes 
early  identification  and  assessment  of 
handicapping  conditions  and  the  provision  of 
services  to  minimize  the  effects  of  such 
conditions. 
(S.  Rep.  No.  94-168,  p.  12  (1975)) 

The  list  of  related  services  is  not 
exhaustive  and  may  include  other 
developmental,  corrective,  or  supportive 
services  (such  as  artistic  and  cultural 
programs,  and  art.  music,  and  dance  therapy), 
if  they  are  required  to  assist  a  child  with  a 
disability  to  benefit  from  special  education. 

There  are  certain  kinds  of  services  that 
might  be  provided  by  persons  from  varying 
professional  backgrounds  and  with  a  variety 
of  operational  titles,  depending  upon 
requirements  in  individual  States.  For 
example,  counseling  services  might  be 
provided  by  social  workers,  psychologists,  or 
guidance  counselors,  and  psychological 
testing  might  be  done  by  qualified 
psychological  examiners,  psychometrists,  or 
psychologists,  depending  upon  State 
standards. 

Each  related  service  defined  under  this  part 
may  include  appropriate  administrative  and 
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^  activities  that  are  necessary  for 
lanning.  management,  and 


S  300.17    Special  education. 

(a)(1)  i^s  used  in  this  part,  the  term 
"special  education"  means  specially 
designed  instruction,  at  no  cost  to  the 
parents,  (o  meet  the  unique  needs  of  a 
child  witi  a  disability,  including— 

(i)  Instruction  conducted  in  the 
classroo  n,  in  the  home,  in  hospitals  and 
institutions,  and  in  other  settings;  and 

(ii)  InaLruction  in  physical  education. 

(2)  Th(  I  term  includes  speech 
patholoj  y,  or  any  other  related  service, 
if  the  set  vice  consists  of  specially 
designee  instruction,  at  no  cost  to  the 
parents,  to  meet  the  unique  needs  of  a 
child  wi'  h  a  disability,  and  is  considered 
special  ( ducation  rather  than  a  related 
service  t  nder  State  standards. 

(3)  Th  !  term  also  includes  vocational 
educatic  n  if  it  consists  of  specially 
designee  instruction,  at  no  cost  to  the 
parents,  to  meet  the  unique  needs  of  a 
child  wi  h  a  disability. 

(b)  Th  J  terms  in  this  definition  are 
defmed  is  follows: 

(1)  "A  t  no  cost"  means  that  all 
speciall;  designed  instruction  is 
provide!   without  charge,  but  does  not 
precludi  incidental  fees  that  are 
normall;  r  charged  to  nondisabled 
student!  or  their  parents  as  a  part  of  the 
regular  iducation  program. 

(2)  "P  lysical  education"  is  defmed  as 
follows: 

(i)  Thi  >  term  means  the  development 
of— 

(A)  Pi  ysical  and  motor  fitness: 

(B)  Fi  ndamental  motor  skills  and 
pattern! :  and 

(C)  SI  ills  in  aquatics,  dance,  and 
individt  al  and  group  games  and  sports 
(includi  ig  intramural  and  lifetime 
sports). 

(ii)  Tie  term  includes  special  physical 
educati  m,  adaptive  physical  education, 
'movem  !nt  education,  and  motor 
development. 

(Aulhori  :y:  20  U.S.C.  1401(a)(16)) 
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ocational  education"  means 
educational  programs  offering 
of  courses  that  are  directly 
to  the  preparation  of  individuals 
or  unpaid  employment  in  current 
occupations  requiring  other 
)accalaureate  or  advanced 
Such  programs  shall  include 
pettency-based  applied  learning  that 
ontribjtes  to  an  individual's  academic 
knowledge,  higher-order  reasoning,  and 
problen-solving  skills,  work  attitudes, 
genera  employability  skills,  and  the 
occupation-specific  skills  necessary  for 
economic  independence  as  a  productive 
and  CO  itributing  member  of  society. 


Such  term  also  includes  applied 
technology  education. 
(Authority:  20  U.S.C.  1401(16)) 

Note  1:  The  definition  of  special  education 
is  a  particularly  important  one  under  these 
regulations,  since  a  child  does  not  have  a 
disability  under  this  part  unless  he  or  she 
needs  special  education.  (See  the  definition 
of  children  with  disabilities  in  §  300.7.)  The 
definition  of  related  services  (S  300.16)  also 
depends  on  this  definition,  since  a  related 
service  must  be  necessary  for  a  child  to 
benefit  from  special  education.  Therefore,  if  a 
child  does  not  need  special  education,  there 
can  be  no  related  services,  and  the  child  is 
not  a  child  with  a  disability  and  is  therefore 
not  covered  under  the  Act. 

Note  2:  The  above  definition  of  vocational 
education  is  taken  from  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  (Pub.  L.  98-524,  as  amended  by 
Pub.  L  101-392).  Section  118(a)(3)(A)-{B)  of 
this  statute  further  provides — 

Vocational  education  programs  and 
activities  for  individuals  with  handicaps  will 
be  provided  in  the  least  restrictive 
environment  in  accordance  with  section 
612(5)(B)  of  the  Individuals  with  Disabilities 
Education  Act  and  will,  whenever 
appropriate,  be  included  as  a  component  of 
the  individualized  education  program 
developed  under  section  614(a)(5)  of  such 
Act.  Students  with  handicaps  who  have 
individualized  education  programs  developed 
under  section  614(a)(5)  of  the  Individuals 
with  Disabilities  Education  Act  shall,  with 
respect  to  vocational  education  programs,  be 
afforded  the  rights  and  protections 
guaranteed  such  students  under  sections  612, 
614,  and  615  of  such  Act. 

§300.18    Transition  services. 

(a)  As  used  in  this  part,  "transition 
services"  means  a  coordinated  set  of 
activities  for  a  student,  designed  within 
an  outcome-oriented  process,  that 
promotes  movement  from  school  to  post- 
school  activities,  including 
postsecondary  education,  vocational 
training,  integrated  employment 
(including  supported  employment), 
continuing  and  adult  education,  adult 
services,  independent  living,  or 
community  participation. 

(b)  The  coordinated  set  of  activities 
described  in  paragraph  (a)  of  this 
section  must — 

(1)  Be  based  on  the  individual 
student's  needs,  taking  into  account  the 
student's  preferences  and  interests;  and 

(2)  Include  needed  activities  in  the 
areas  of — 

(i)  Instruction; 

(ii)  Community  experiences; 

(iii)  The  development  of  employment 
and  other  post-school  adult  living 
objectives;  and 

(iv)  If  appropriate,  acquisition  of  daily 
living  skills  and  functional  vocational 
evaluation. 
(Authority:  20  U.S.C.  1401(a)(19)) 


Note:  Transition  services  for  students  With 
disabilities  may  be  special  education,  if  they 
are  provided  as  specially  designed 
instruction,  or  related  services,  if  they  are 
required  to  assist  a  student  with  a  disability 
to  benefit  from  special  education.  The  list  of 
activities  in  paragraph  (b)  is  not  intended  to 
be  exhaustive. 

Subpart  B— State  Plans  and  Local 
Educational  Agency  Applications 

State  Plan»— General 

§  300. 1 1 0    Condition  of  assistance. 

In  order  to  receive  funds  under  Part  B 
of  the  Act  for  any  fiscal  year,  a  State 
must  submit  a  State  plan  to  the 
Secretary  through  its  SEA,  which  plan 
shall  be  effective  for  a  period  of  3  fiscal 
years. 
(Authority:  20  U.S.C.  1231g,  1412. 1413) 

§  300. 1 1 1    Contents  of  plan. 

Each  State  plan  must  contain  the 
provisions  required  in  §  §  300.121- 
300.153. 
(Authority:  20  U.S.C.  1412, 1413) 

State  Plans — Contents 

§  300. 121    Right  to  a  free  appropriate 
public  education. 

(a)  Each  State  plan  must  include 
information  that  shows  that  the  State 
has  in  effect  a  policy  that  ensures  that 
all  children  with  disabilities  have  the 
right  to  FAPE  within  the  age  ranges  and 
timelines  under  §  300.122. 

(b)  The  information  must  include  a 
copy  of  each  State  statute,  court  order. 
State  Attorney  General  opinion,  and 
other  State  documents  that  show  the 
source  of  the  policy. 

(c)  The  information  must  show  that 
the  policy — 

(1)  Applies  to  all  public  agencies  in 
the  State; 

(2)  Applies  to  all  children  with 
disabilities; 

(3)  Implements  the  priorities 
established  under  §§  300.320-300.324; 
and 

(4)  Establishes  timelines  for 
implementing  the  policy,  in  accordance 
with  §  300.122. 

(Authority:  20  U.S.C.  1412(1),  (2)(B).  (6); 
1413(a)(1)) 

§  300. 1 22    Timelines  and  ages  for  free 
appropriate  public  education. 

(a)  General.  Each  State  plan  must 
include  in  detail  the  policies  and 
procedures  that  the  State  will  undertake 
or  has  undertaken  in  order  to  ensure 
that  FAPE  is  available  for  all  children 
with  disabilities  aged  3  through  18 
within  the  State  not  later  than 
September  1, 1978.  and  for  all  ch.iJren 
with  disabilities  aged  3  through  21 
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within  the  State  not  later  than 
September  1, 1980. 

(b)  Documents  relating  to  timelines. 
Each  State  plan  must  include  a  copy  of 
each  State  statute,  court  order,  Attorney 
General  decision,  and  other  State 
documents  that  demonstrate  that  the 
State  has  established  timelines  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  Exception.  The  requirement  in 
paragraph  (a)  of  this  section  does  not 
apply  to  a  State  with  respect  to  children 
with  disabilities  aged  3.  4,  5, 18, 19,  20, 
or  21  to  the  extent  that  the  requirement 
would-be  inconsistent  with  State  law  or 
practice,  or  the  order  of  any  court, 
respecting  public  education  for  one  or 
more  of  those  age  groups  in  the  State. 

(d)  Documents  relating  to  exceptions. 
Each  State  plan  must — 

(1)  Describe  in  detail  the  extent  that 
the  exception  in  paragraph  (c)  of  this 
section  applies  to  the  State:  and 

(2)  Include  a  copy  of  each  State  law, 
court  order,  and  other  documents  that 
provide  a  basis  for  the  exception. 
(Authority:  20  U.S.C.  1412(2)(B)) 

§  300. 1 23    Full  educational  opportunity 
goal 

Each  State  plan  must  include  in  detail 
the  policies  and  procedures  that  the 
State  will  undertake,  or  has  undertaken, 
in  order  to  ensure  that  the  State  has  a 
goal  of  providing  full  educational 
opportunity  to  all  children  with 
disabilities  aged  birth  through  21. 

(Authority:  20  U.S.C.  1412(2)(A)) 

§300.124    [Reserved] 

§  300.125    Full  educational  opportunity 
goal— timetable. 

Each  State  plan  must  contain  a 
detailed  timetable  for  accomplishing  the 
goal  of  providing  full  educational 
opportunity  for  all  children  with 
disabilities. 

(Authority:  20  U.S.C.  1412(2)(A)1 

§  300.126    Full  educational  opportunity 
goal— facllltiet,  personnel,  and  services. 

Each  State  plan  must  include  a 
description  of  the  kind  and  number  of 
facilities,  personnel,  and  services 
necessary  throughout  the  State  to  meet 
the  goal  of  providing  full  educational 
opportunity  for  all  children  with 
disabilities. 

(Authority:  20  U.S.C.  1412(2)(A)) 

§300.127    Prlorttiet. 

Each  State  plan  must  include 
information  that  shows  that  — 

(a)  The  State  has  established 
priorities  that  meet  the  requirements  of 
SS  300.320-300.324; 


(b)  The  State  priorities  meet  the 
timelines  under  §  300.122:  and 

(c)  The  State  has  made  progress  in 
meeting  those  timelines. 

(Authority:  20  U.S.C.  1412(3)) 

§  300.128    Identification,  location,  and 
evaluation  of  children  with  disabilities. 

(a)  General  requirement.  Each  State 
plan  must  include  in  detail  the  policies 
and  procedures  that  the  State  will 
undertake,  or  has  undertaken,  to  ensure 
that— 

(1)  All  children  with  disabilities, 
regardless  of  the  severity  of  their 
disability,  and  who  are  in  need  of 
special  education  and  related  services 
are  identified,  located,  and  evaluated; 
and 

(2)  A  practical  method  is  developed 
and  implemented  to  determine  which 
children  are  currently  receiving  needed 
special  education  and  related  services 
and  which  children  are  not  currently 
receiving  needed  special  education  and 
related  services. 

(b)  Information.  Each  State  plan  must: 

(1)  Designate  the  State  agency  (if 
other  than  the  SEA)  responsible  for 
coordinating  the  planning  and 
implementation  of  the  policies  and 
procedures  under  paragraph  (a)  of  this 
section. 

(2)  Name  each  agency  that 
participates  in  the  planning  and 
implementation  and  describe  the  nature 
and  extent  of  its  participation. 

(3)  Describe  the  extent  that — 
(i)  The  activities  described  in 

paragraph  (a)  of  this  section  have  been 
achieved  under  the  current  State  plan; 
and 

(ii)  The  resources  named  for  these 
activities  in  that  plan  have  been  used. 

(4)  Describe  each  type  of  activity  to  be 
carried  out  during  the  next  school  year, 
including  the  role  of  the  agency  named 
under  paragraph  (b)(1)  of  this  section, 
timelines  for  completing  those  activities, 
resources  that  will  be  used,  and 
expected  outcomes. 

(5)  Describe  how  the  policies  and 
procedures  under  paragraph  (a)  of  this 
section  will  be  monitored  to  ensure  that 
the  SEA  obtains— 

(i)  The  number  of  children  with 
disabilities  within  each  disability 
category  that  have  been  identified, 
located,  and  evaluated;  and 

(ii)  Information  adequate  to  evaluate 
the  effectiveness  of  those  policies  and 
procedures. 

(6)  Describe  the  method  the  State  uses 
to  determine  which  children  are 
currently  receiving  special  education 
and  related  services  and  which  children 
are  not  receiving  special  education  and  " 
related  services. 


(Authority:  20  U.S.C.  1412(2)(C)) 

Note  1:  The  State  is  responsible  for 
ensuring  that  all  children  with  disabilities  are 
identified,  located,  and  evaluated,  including 
children  in  all  public  and  private  agencies 
and  institutions  in  the  State.  Collection  and 
use  of  data  are  subject  to  the  confidentiality 
requirements  of  85  300.560-300.576. 

Note  2:  Under  both  Parts  B  and  H  of  the 
Act,  Slates  are  responsible  for  identifying, 
locating,  and  evaluating  infants  and  toddlers 
from  birth  through  2  years  of  age  who  have 
disabilities  or  who  are  suspected  of  having 
disabilities.  In  States  where  the  SEA  and  the 
State's  lead  agency  for  the  Part  H  program 
are  different  and  the  Part  H  lead  agency  will 
be  participating  in  the  child  find  activities 
described  in  paragraph  (a)  of  this  section,  the 
nature  and  extent  of  the  Part  H  lead  agency's 
participation  must,  under  paragraph  (b)(2]  of 
this  section,  be  included  in  the  State  plan. 
With  the  SEA'S  agreement,  the  Part  H  lead 
agency's  participation  may  include  the  actual 
implementation  of  child  find  activities  for 
infants  and  toddlers.  The  use  of  an 
interagency  agreement  or  other  mechanism 
for  providing  for  the  Part  H  lead  agency's 
participation  would  not  alter  or  diminish  the 
responsibility  of  the  SEA  to  ensure 
compliance  with  all  child  find  requirements, 
including  the  requirement  in  paragraph  (a)(1) 
of  this  section  that  all  children  with 
disabilities  who  are  in  need  of  special 
education  and  related  services  are  evaluated. 

§  300. 1 29    Confidentiality  of  personally 
identJfiat>le  Infomtatton. 

(a)  Each  State  plan  must  include  in 
detail  the  policies  and  procedures  that 
the  State  will  undertake,  or  has 
undertaken,  in  order  to  ensure  the 
protection  of  the  confidentiality  of  any 
personally  identifiable  information 
collected,  used,  or  maintained  under  this 
part. 

(b)  The  Secretary  shall  use  the  criteria 
in  §§  300.560-300.576  to  evaluate  the 
policies  and  procedures  of  the  State 
under  paragraph  (a)  of  this  section. 
(Authority:  20  U.S.C.  1412(2)(D):  1417(c)) 

Note:  The  confidentiality  regulations  were 
published  in  the  Federal  Register  in  final  form 
on  February  27. 1976  (41  FR  6603-8610),  and 
met  the  requirements  of  Part  B  of  the  Act. 
Those  regulations  are  incorporated  in 
88  300.560-300.576. 

S  300.130    Individualized  education 
proorams. 

(a)  Each  State  plan  must  include 
information  that  shows  that  each  public 
agency  in  the  State  maintains  records  of 
the  lEP  for  each  child  with  disabilities, 
and  each  public  agency  establishes, 
reviews,  and  revises  each  program  as 
provided  in  55  300.340-300.350. 

(b)  Each  State  plan  must  include — 
(1)  A  copy  of  each  State  statute, 

policy,  and  standard  that  regulates  the 
manner  in  which  lEPs  are  developed, 
implemented,  reviewed,  and  revised; 
and 
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Procedural  safeguards. 

Jtate  plan  must  include 
procedu  ral  safeguards  that  ensure  that 
the  reqi^rements  of  §1  300.500-300.514 
are  met 
(Authori 
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State  plan  must  include 
procedii-es  that  ensure  that  the 
require^ients  of  §5  300.550-300.556  are 
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State  plan  must  include  the 
information: 
_  number  of  children  with 
ies  in  the  State,  within  each 
y  category,  who  are 
particip  ating  in  regular  education 
programs,  consistent  with  §§  300.550- 
300.556, 
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number  of  children  with 
disabiliiies  who  are  in  separate  classes 
school  facilities,  or  who  are 
removed  from  the  regular 
educati  )n  environment. 

(Authori  ;y:  20  U.S.C.  1412(5){B)) 

§  300. 1 3 )    Protection  In  evaluation 
procedi  res. 

Each  State  plan  must  include 
procedi  ires  that  ensure  that  the 
requirefnents  of  §§  300.530-300.534  are 
met. 
(Authority:  20  U.S.C.  1412(5)(C)) 

§  300. 1  ^    Responsibility  of  State 
educati6nal  agency  for  all  educational 
prograifs. 

(a) 


E  ich 


State  plan  must  include 
informition  that  shows  that  the 
require  ments  of  S  300.600  are  met 

(b)  T  le  information  under  paragraph 
(a)  of  tl  tis  section  must  include  a  copy  of 
each  S  ate  statute.  State  regulation, 
signed  agreement  between  respective 
agency  officials,  and  any  other 
docum  ;nts  that  show  compliance  with 
that  pa  ragraph. 

(Authoi  ity:  20  U.S.C.  1412(6)) 

§30ail5    [Reserved] 

§300.116    Implementation  pfocedurea— 
State  educational  agency. 

Eacl  State  plan  must  describe  the 
procedures  the  SEA  follows  to  inform 
each  public  agency  of  its  responsibility 
for  ensuring  effective  implementation  of 
procequral  safeguards  for  the  children 
with  ^Usabilities  served  by  that  public 
agency. 
(Autholity:  20  U.S.C.  1412(6)) 


§  300. 1 37    Procedures  for  consultation. 

Each  State  plan  must  include  an 
assurance  that  in  carrying  out  the 
requirements  of  section  612  of  the  Act, 
procedures  are  established  for 
consultation  with  individuals  involved 
in  or  concerned  with  the  education  of 
children  with  disabilities,  including 
individuals  with  disabilities  and  parents 
of  children  with  disabilities. 
(Authority:  20  U.S.C.  1412(7)(A)) 

§  300. 1 3B    Other  Federal  programs. 

Each  State  plan  must  provide  that 
programs  and  procedures  are 
established  to  ensure  that  funds 
received  by  the  Stale  or  any  public 
agency  in  the  State  under  any  other 
Federal  program,  including  subpart  2  of 
part  D  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  under  which  there  is 
specific  authority  for  assistance  for  the 
education  of  children  with  disabilities, 
are  used  by  the  State,  or  any  public 
agency  in  the  State,  only  in  a  manner 
consistent  with  the  goal  of  providing 
FAPE  for  all  children  with  disabilities, 
except  that  nothing  in  this  section  limits 
the  specific  requirements  of  the  laws 
governing  those  Federal  programs. 

(Authority:  20  U.S.C.  1413(a)(2)) 

§  300. 1 39    Comprehensive  system  of 
personnel  development 

Each  State  plan  must  include  the 
procedures  required  under  §  §  300.380- 
300.383. 
(Authority:  20  U.S.C.  1413(a)(3)) 

§  300.140    Private  schools. 

Each  State  plan  must  include  policies 
and  procedures  that  ensure  that  the 
requirements  of  §§  300.400-300.403  and 
§§  300.450-300.452  are  met. 


(Authority:  20  U.S.C.  1413(a)(4)) 

§  300. 141    Recovery  of  funds  for 
misctassmed  children. 

Each  State  plan  must  include  policies 
and  procedures  that  ensure  that  the 
State  seeks  to  recover  any  funds 
provided  under  Part  B  of  the  Act  for 
services  to  a  child  who  is  determined  to 
be  erroneously  classified  as  eligible  to 
be  counted  under  section  611(a)  or  (d)  of 
the  Act. 
(Authority:  20  U.S.C.  1413(a)(5)) 

§§300.142-300.143   [Reeerved] 

§300.144    Hearing  on  application. 

Each  State  plan  must  include 
procedures  to  ensure  that  the  SEA  does 
not  take  any  final  action  with  respect  to 
an  application  submitted  by  an  LEA 
before  giving  the  LEA  reasonable  notice 
•and  an  opportunity  for  a  hearing  under 
5  76.401  [d)  of  this  title. 


(Authority:  20  U.S.C.  1413(a)(8)) 

§  300. 1 45    Prohibition  of  commingling. 

Each  State  plan  must  provide 
assurance  satisfactory  to  the  Secretary 
that  funds  provided  under  part  B  of  the 
Act  are  not  commingled  with  State 
funds. 
(Authority:  20  U.S.C.  1413(a)(9)) 

Note:  This  assurance  is  satisfied  by  the  use 
of  a  separate  accounting  system  that  includes 
an  audit  trail  of  the  expenditure  of  the  part  B 
funds.  Separate  bank  accounts  are  not 
required.  (See  34  CFR  76.702  (Fiscal  control 
and  fund  accounting  procedures).) 

§  300. 1 46    Annual  evaluation. 

Each  State  plan  must  include 
procedures  for  evaluation  at  least 
annually  of  the  effectiveness  of 
programs  in  meeting  the  educational 
needs  of  children  with  disabilities, 
including  evaluation  of  lEPs. 

(Authority:  20  U.S.C.  1413(a)(ll)) 

§  300.147    State  advisory  panel. 

Each  State  plan  must  provide  that  the 
requirements  of  §§  300.650-300.653  are 
met. 
(Authority:  20  U.S.C.  1413(a)(12)) 

§  300. 1 48    Policies  and  procedures  for  use 
of  Part  B  funds. 

Each  State  plan  must  set  forth  policies 
and  procedures  designed  to  ensure  that 
funds  paid  to  Uie  State  under  Part  B  of 
the  Act  are  spent  in  accordance  with  the 
provisions  of  Part  B.  with  particular 
attention  given  to  sections  611(b),  611(c), 
611(d).  612(2).  and  612(3)  of  the  Act. 
(Authority:  20  U.S.C.  1413(a)(1)) 

§  300.1 49    Description  of  use  of  Part  B 
funds. 

(a)  State  allocation.  Each  State  plan 
must  include  the  following  information 
about  the  State's  use  of  funds  under 

§  300.370  and  S  300.620: 

(1)  A  list  of  administrative  positions, 
and  a  description  of  duties  for  each 
person  whose  salary  is  paid  in  whole  or 
in  part  with  those  funds. 

(2)  For  each  position,  the  percentage 
of  salary  paid  with  those  funds. 

(3)  A  description  of  each 
administrative  activity  the  SEA  will 
carry  out  during  the  next  school  year 
with  those  funds. 

(4)  A  description  of  each  direct 
service  and  each  support  service  that 
the  SEA  will  provide  during  the  next 
period  covered  by  the  State  plan  with 
those  funds,  and  the  activities  the  State 
advisory  panel  will  undertake  during 
that  period  with  those  funds. 

(b)  Local  educational  agency 
allocation.  Each  State  plan  must 
include — 
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(1)  An  estimate  of  the  number  and 
percent  of  LEAs  in  the  State  that  will 
receive  an  allocation  under  this  part 
(other  than  LEAs  that  submit  a 
consolidated  application]; 

(2)  An  estimate  of  the  number  of  LEAs 
that  will  receive  an  allocation  under  a 
consolidated  application; 

(3)  An  estimate  of  the  number  of 
consolidated  applications  and  the 
average  number  of  LEAs  per 
application;  and 

(4)  A  description  of  direct  services 
that  the  SEA  will  provide  under 

§  300.360. 

(Authority:  20  U.S.C.1412(6)) 

§  300. 1 50    State^evel  nonsupplantlng. 

Each  State  plan  must  provide 
assurance  satisfactory  to  the  Secretary 
that  funds  provided  under  this  part  will 
be  used  so  as  to  supplement  and 
increase  the  level  of  Federal  (other  than 
funds  available  under  this  part),  State, 
and  local  funds — including  funds  that 
are  not  under  the  direct  control  of  the 
SEA  or  LEAs  —  expended  for  special 
education  and  related  services  provided 
to  children  with  disabilities  under  this 
part  and  in  no  case  to  supplant  those 
Federal  (other  than  funds  available 
under  this  part),  State,  and  local  funds 
unless  a  waiver  is  granted  in  accordance 
with  §  300.589. 
(Authority:  20  U.S.C.  1413(a)(9))     - 

Note:  This  requirement  is  distinct  from  the 
LEA  nonsupplantlng  provision  already 
contained  in  these  regulations  at  §  300.230. 
Under  this  Slate-level  provision,  the  State 
must  assure  that  Part  B  funds  distributed  to 
LEAs  and  lEUs  will  be  used  to  supplement 
and  not  supplant  other  Federal,  State,  and 
local  funds  (including  funds  not  under  the 
control  of  educational  agencies)  that  would 
have  been  expended  for  special  education 
and  related  services  provided  to  children 
with  disabilities  in  the  absence  of  the  Part  B 
funds.  The  portion  of  Part  B  funds  that  are 
not  distributed  to  LEAs  or  lEUs  under  the 
statutory  formula  (20  U.S.C.  1411(d))  are  not 
subject  to  this  nonsupplantlng  provision.  See 
20  U.S.C.  1411(c)(3).  States  may  not  permit 
LEAs  or  lEUs  to  use  Part  B  funds  to  satisfy  a 
financial  commitment  for  services  that  would 
have  been  paid  for  by  a  health  or  other 
agency  pursuant  to  policy  or  practice  but  for 
the  fact  that  these  services  are  now  included 
in  the  lEPs  of  children  with  disabilities. 
(H.R.  Rep.  No.  860,  99th  Cong.,  21-22  (1986)) 

§  300. 1 5 1    Additional  information  if  the 
State  educational  agency  provides  direct 
services. 

If  an  SEA  provides  FAPE  for  children 
with  disabilities  or  provides  them  with 
direct  services,  its  State  plan  must 
include  the  information  required  under 
§§  300.226,  300.227,  300.231,  and  300.235. 

(Authority:  20  U.S.C.  1413(b)) 


§  300.152    interagency  agreements. 

(a)  Each  State  plan  must  set  forth 
policies  and  procedures  for  developing 
and  implementing  interagency 
agreements  between — 

(1)  The  SEA;  and 

(2)  All  other  State  and  local  agencies 
that  provide  or  pay  for  services  required 
under  this  part  for  children  with 
disabilities. 

(b)  The  policies  and  procedures 
referred  to  in  paragraph  (a)  of  this 
section  must — 

(1)  Describe  the  role  that  each  of  those 
agencies  plays  in  providing  or  paying  for 
services  required  under  this  part  for 
children  with  disabilities;  and 

(2)  Provide  for  the  development  and 
implementation  of  interagency 
agreements  that — 

(i)  Define  the  financial  responsibility 
of  each  agency  for  providing  children 
with  disabilities  with  FAPE; 

(ii)  Establish  procedures  for  resolving 
interagency  disputes  among  agencies 
that  are  parties  to  the  agreements;  and 

(iii)  Establish  procedures  under  which 
LEAs  may  initiate  proceedings  in  order 
to  secure  reimbursement  from  agencies 
that  are  parties  to  the  agreements  or 
otherwise  implement  the  provisions  of 
the  agreements. 
(Authority:  20  U.S.C.  1413(a)(13)) 

§  300.153    Personnel  standards. 

(a)  As  used  in  this  part: 

(ij  "Appropriate  professional 
requirements  in  the  State"  means  entry 
level  requirements  that — 

(i)  Are  based  on  the  highest 
requirements  in  the  State  applicable  to 
the  profession  or  discipline  in  which  a 
person  is  providing  special  education  or 
related  services;  and 

(ii)  Establish  suitable  qualifications 
for  personnel  providing  special 
education  and  related  services  under 
this  part  to  children  and  youth  with 
disabilities  who  are  served  by  State, 
local,  and  private  agencies  (see  §  300.2). 

(2)  "Highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline"  means  the  highest  entry-level 
academic  degree  needed  for  any  State 
approved  or  recognized  certification, 
licensing,  registration,  or  other 
comparable  requirements  that  apply  to 
that  profession  or  discipline. 

(3)  "Profession  or  discipline"  means  a 
specific  occupational  category  that — 

(i)  Provides  special  education  and 
related  services  to  children  with 
disabilities  under  this  part; 

(ii)  Has  been  established  or 
designated  by  the  State;  and 

(iii)  Has  a  required  scope  of 
responsibility  and  degree  of  supervision. 

(4)  "State  approved  or  recognized 
certification,  licensing,  registration,  or 


other  comparable  requirements"  means 
the  requirements  that  a  State  legislature 
either  has  enacted  or  has  authorized  a 
State  agency  to  promulgate  through 
rules  to  establish  the  entry-level 
standards  for  employment  in  a  specific 
profession  or  discipline  in  that  Stale. 
(b)(1)  Each  State  plan  must  include 
policies  and  procedures  relating  to  the 
establishment  and  maintenance  of 
standards  to  ensure  that  personnel 
necessary  to  carry  out  the  purposes  of 
this  part  are  appropriately  and 
adequately  prepared  and  trained. 
(2)  The  policies  and  procedures 
required  in  paragraph  (b)(1)  of  this 
section  must  provide  for  the 
establishment  and  maintenance  of 
standards  that  are  consistent  with  any 
Stale  approved  or  recognized 
certification,  licensing,  registration,  or 
other  comparable  requirements  that 
apply  to  the  profession  or  discipline  in 
which  a  person  is  providing  special 
education  or  related  services. 

(c)  To  the  extent  that  a  State's 
standards  for  a  profession  or  discipline, 
including  standards  for  temporary  or 
emergency  certification,  are  not  based 
on  the  highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline,  the  State  plan  must  include 
the  steps  the  Stale  is  taking  and  the 
procedures  for  notifying  public  agencies 
and  personnel  of  those  steps  and  the 
timelines  it  has  established  for  the 
retraining  or  hiring  of  personnel  to  meet 
appropriate  professional  requirements  in 
the  State. 

(d)(1)  In  meeting  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
determination  must  be  made  about  the 
status  of  personnel  standards  in  the 
State.  That  determination  must  be  based 
on  current  information  that  accurately 
describes,  for  each  profession  or 
discipline  in  which  personnel  are 
providing  special  education  or  related 
services,  whether  the  applicable 
standards  are  consistent  with  the 
highest  requirements  in  the  State  for 
that  profession  or  discipline. 

(2)  The  information  required  in 
paragraph  (d)(1)  of  this  section  must  be 
on  file  in  the  SEA,  and  available  to  the 
public. 

(e)  In  identifying  the  highest 
requirements  in  the  Slate  for  purposes  of 
this  section,  the  requirements  of  all 
Stale  statutes  and  the  rules  of  all  Slate 
agencies  applicable  to  serving  children 
and  youth  with  disabilities  must  be 
considered. 
(Authority:  20  U.S.C.  1413(a)(14)) 

Note:  The  regulations  require  that  the  Stale 
use  its  own  existing  highest  requirements  to 
determine  the  standards  appropriate  to 
personnel  who  provide  special  education  and 
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related  se^ces  under  this  part.  The 
regulatioii  do  not  require  States  to  set  any 
specified  paining  standard,  such  as  a 
master's  oegree,  for  employment  of  personnel 
who  provide  services  under  this  part  In  some 
instances]  States  will  be  required  to  show 
that  they  •re  taking  steps  to  retrain  or  to  hire 
personnel  to  meet  the  standards  adopted  by 
the  SEA  that  are  based  on  requirements  for 
practice  ib  a  specific  profession  or  discipUne 
that  were  established  by  other  State 
agencies.  States  in  this  position  need  not. 
however,  require  personnel  providing 
services  i  nder  this  part  to  apply  for  and 
obtain  the  license,  registration,  or  other 
comparal  le  credential  required  by  other 
agencies  iif  individuals  in  that  profession  or 
discipline  The  regulations  permit  each  State 
to  determ  ne  the  specific  occupational 
categoriei  required  to  provide  special 
education  and  related  services  and  to  revise 
or  expanc  these  categories  as  needed.  The 
professioi  is  or  disciplines  defined  by  the 
State  nee  1  not  be  limited  to  traditional 
occupatio  nal  categories. 


§  300.154 
Part  H  to 


Transition  of  individuais  from 
Parte. 

Each  J  late  plan  must  set  forth  policies 
and  pro(  edures  relating  to  the  smooth 
transitio  i  for  those  individuals 
participi  ting  in  the  early  intervention 
program  under  Part  H  of  the  Act  who 
will  parlicipate  in  preschool  programs 
assisted  under  this  part,  including  a 
method  )f  ensuring  that  when  a  child 
turns  ag  >  3  an  lEP,  or,  if  consistent  with 
sections  614(a)(5)  and  677(d)  of  the  Act. 
an  indiv  dualized  family  service  plan, 
has  beei  i  developed  and  implemented 
by  the  c  lild's  third  birthday. 
(Authorit  r-  20  U.S.C.  1413(a)(15)] 

L«ocal  Eaucational  Agency 
Applications — General 

§  300. 1 80    Submission  of  application. 

In  ord  sr  to  receive  payments  under 
Part  B  0  the  Act  for  any  fiscal  year,  an 
LEA  mupt  submit  an  application  to  the 
SEA. 
(Aulhorifcr:  20  U.S.C.  1414(a)) 


§300.18 


§300.18:: 

An 
parte 
providi 
service! 


The  excess  cost  requirement 

may  only  use  funds  under 
'  the  Act  for  the  excess  costs  of 

special  education  and  related 
for  children  with  disabilities. 


UA 


0 


'g 


(Authori  y:  20  U.S.C.  1414(a)(1).  (a)(2)(B)(i)) 


requiren  lent 
All 


[Reserved] 


§  300.18^    Meeting  ttie  excess  cost 

ii 

(a) 


LEA  meets  the  excess  cost 
requireiient  if  it  has  on  the  average 
spent  a  least  the  amount  determined 
under  §  300.184  for  the  education  of  each 
of  its  cl  ildren  with  disabilities.  This 
amount  may  not  include  capital  outlay 
or  debt  service. 
(Authori  ly:  20  U.S.C.  1402(20);  1414(a)(1)) 


Note:  The  excess  cost  requirement  means 
that  the  LEA  must  spend  a  certain  minimum 
amount  for  the  education  of  its  children  with 
disabilities  bef'^T  part  B  funds  are  used.  This 
ensures  that  children  served  with  part  B 
funds  have  at  least  the  same  average  amount 
spent  on  them,  from  sources  other  than  part 
B,  as  do  the  children  in  the  school  district 
talcen  as  a  whole. 

The  minimum  amount  that  must  be  spent 
for  the  education  of  children  with  disabilities 
is  computed  under  a  statutory  formula. 
Section  300.184  implements  this  formula  and 
gives  a  step-by-step  method  to  determine  the 
minimum  amount.  Excess  costs  are  those 
costs  of  spedal  education  and  related 
services  that  exceed  the  minimum  amount. 
Therefore,  if  an  LEA  can  show  that  it  has  (on 
the  average)  spent  the  minimum  amount  for 
the  education  of  each  of  its  children  with 
disabilities,  it  has  met  the  excess  cost 
requirement,  and  all  additional  costs  are 
excess  costs.  Part  B  funds  can  then  be  used  to 
pay  for  these  additional  costs,  subject  to  the 
other  requirements  of  part  B  (priorities,  etc.). 
In  the  Note  under  S  300.184,  there  is  an 
example  of  how  the  minimum  amount  is 
computed. 

§  300. 1 84    Excess  costs— computation  of 
minimum  amount 

The  minimum  average  amount  that  an 
LEA  must  spend  under  §  300.183  for  the 
education  of  each  of  its  children  with 
disabilities  is  computed  as  follows: 

(a)  Add  all  expenditures  of  the  LEA  in 
the  preceding  school  year,  except  capital 
outlay  and  debt  service — 

(1)  For  elementary  school  students,  if 
the  child  with  a  disability  is  an 
elementary  school  student;  or 

(2)  For  secondary  school  students,  if 
the  child  with  a  disabihty  is  a  secondary 
school  student. 

(b)  From  this  amount,  subtract  the 
total  of  the  following  amounts  spent  for 
elementary  school  students  or  for 
secondary  school  students,  as  the  case 
maybe — 

(1)  Amounts  the  agency  spent  in  the 
preceding  school  year  from  funds 
awarded  under  part  B  of  the  Act  and 
titles  I  and  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

(2)  Amounts  from  State  and  local 
funds  that  the  agency  spent  in  the 
preceding  school  year  for — 

(i)  Programs  for  children  with 
disabilities: 

(ii)  Programs  to  meet  the  special 
educational  needs  of  educationally 
deprived  children;  and 

(iii)  Programs  of  bilingual  education 
for  limited  English  proficient  children. 

(c)  Divide  the  result  under  paragraph 
(b)  of  this  section  by  the  average 
number  of  students  eru-oUed  in  the 
agency  in  the  preceding  school  year — 

(1)  In  its  elementary  schools,  if  the 
child  with  a  disability  is  an  elementary 
school  student;  or 


(2)  In  its  secondary  schools,  if  the 
child  with  a  disability  is  a  secondary 
school  student. 
(Authority:  20  U.S.C.  1414(a)(1)) 

Note:  The  following  is  an  example  of  how 
an  LEA  mi^t  compute  the  average  minimum 
amount  it  must  spend  for  the  education  of 
each  of  its  children  with  disabilities,  under 
§  300.183.  This  example  follows  the  formula 
in  S  300.184.  Under  the  statute  and 
regulations,  the  LEA  must  make  one 
computation  for  children  with  disabilities  in 
its  elementary  schools  and  a  separate 
computation  for  children  with  disabilities  in 
its  secondary  schools.  The  computation  for 
elementary  school  students  with  disabilities 
would  be  done  as  follows: 

a.  First,  the  LEA  must  determine  its  total 
amount  of  expenditures  for  elementary 
school  shidents  from  all  sources— local. 
State,  and  Federal  (including  part  B) — in  the 
preceding  school  year.  Only  capital  outlay 
and  debt  service  are  excluded. 

Example:  An  LEA  spent  the  following 
amounts  last  year  for  elementary  school 
students  (including  its  elementary  school 
students  with  disabilities): 

(1)  From  local  tax  funds $2,750,000 

(2)  From  State  funds 7,000,000 

(3)  From  Federal  funds 750,000 

10.500.000 
Of   this    total,    $500,000   was   for   capital 
outlay  and  debt  service  relating  to  the  edu- 
cation of  elementary  school  students.  This 
must  be  subtracted  from  total  expenditures: 

$10,500,000 
-500.000 

Total  expenditures  for  ele- 
mentary school  students  (less 
capital  outlay  and  debt  serv- 
ice)      10,000.000 


b.  Next,  the  LEA  must  subtract  amounts 
spent  for 

(1)  Programs  for  children  with  disabilities: 

(2)  ProgranM  to  meet  the  special 
educational  needs  of  educationally  deprived 
children;  and 

(3)  Programs  of  bilingual  education  for 
limited  English  proficient  children. 

These  are  funds  that  the  LEA  actually 
spent,  not  funds  received  last  year  but 
carried  over  for  the  current  school  year. 

Example:  The  LEA  spent  the  following 
amounts  for  elementary  school  students  last 
year 

(1)  From  funds  under  Chapter  1 
of  title  I  of  the  Elementary  and 
Secondary    Education    Act    of 

1965 300,000 

(2)  From  a  special  State  pro- 
gram for  educationally  deprived 

children 200,000 

(3)  From  a  grant  under  Part  B 200,000 

(4)  From  State  funds  for  the 
education  of  children  with  dis- 
abilities          500.000 

(5)  From  a  locally-funded  pro- 
gram for  children  with  disabil- 
ities  ".         25O.00O 
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(e)  From  a  grant  for  a  bilingual 
education  program  under  Title 
VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965 


150.000 


Total 1,600.000 


(An  LEA  would  also  include  any  other 
funds  it  spent  from  Federal,  State,  or  local 
sources  for  the  three  basic  purposes:  Children 
with  disabilities,  educationally  deprived 
children,  and  bilingual  education  for  limited 
English  proficient  children.) 

This  amount  is  subtracted  from  the  LEA's 
total  expenditure  for  elementary  school 
students  computed  above: 

$10,000,000 
-1,600,000 


8.400.000 


c.  The  LEA  next  must  divide  by  the  average 
number  of  students  enrolled  in  the 
elementary  schools  of  the  agency  last  year 
(including  its  students  with  disabilities). 

Example:  Last  year,  an  average  of  7,000 
students  were  enrolled  in  the  agency's 
elementary  schools.  This  must  be  divided 
into  the  amount  computed  under  the  above 
paragraph:  $8,400,000/7.000  students  = 
$l,200/student. 

This  figure  is  in  the  minimum  amount  the 
LEA  must  spend  (on  the  average)  for  the 
education  of  each  of  its  students  with 
disabilities.  Funds  under  Part  B  may  be  used 
only  for  costs  over  and  above  this  minimum. 
In  this  example,  if  the  LEA  has  100 
elementary  school  students  with  disabilities, 
it  must  keep  records  adequate  to  show  that  it 
has  spent  at  least  $120,000  for  the  education 
of  those  students  (100  students  times  $1,200/ 
student),  not  including  capital  outlay  and 
debt  service. 

This  $120,000  may  come  from  any  funds 
except  funds  under  Part  B,  subject  to  any 
legal  requirements  that  govern  the  use  of 
those  other  funds. 

If  the  LEA  has  secondary  school  students 
with  disabilities,  it  must  do  the  same 
computation  for  them.  However  the  amounts 
used  in  the  computation  would  be  those  the 
LEA  spent  last  year  for  the  education  of 
secondary  school  students,  rather  than  for 
elementary  school  students. 

§  300.1S5    Computation  of  cxccm  costs- 
consolidated  application. 

The  minimum  average  amount  under 
§  300.183,  if  two  or  more  LEAs  submit  a 
consolidated  application,  is  the  average 
of  the  combined  minimum  average 
amounts  determined  under  §  300.184  in 
those  agencies  for  elementary  or 
secondary  school  students,  as  the  case 
may  be. 
(Authority:  20  U.S.C.  1414(a)(1)) 

§300.186    Excess  costs— limitation  on  use 
of  Part  B  funds. 

(a)  The  excess  cost  requirement 
prevents  an  LEA  from  using  funds 
provided  under  Part  B  of  the  Act  to  pay 


for  all  of  the  costs  directly  attributable 
to  the  education  of  a  child  with  a 
disability,  subject  to  paragraph  (b)  of 
this  section. 

(b)  The  excess  cost  requirement  does 
not  prevent  an  LEA  from  using  Part  B 
funds  to  pay  for  all  of  the  costs  directly 
attributable  to  the  education  of  a  child 
with  a  disability  in  any  of  the  age  ranges 
three,  four,  five,  eighteen,  nineteen, 
twenty,  or  twenty-one,  if  no  local  or 
State  funds  are  available  for 
nondisabled  children  in  that  age  range. 
However,  the  LEA  must  comply  with  the 
nonsupplanting  and  other  requirements 
of  this  part  in  providing  the  education 
and  services. 
(Authority:  20  U.S.C.  1402(20);  1414(a)(1)) 

{300.187-300.189    [Reserved]  , 

§  300. 1 90    Consolidated  applications. 

(a)  [Reserved] 

(b)  Required  applications.  An  SEA 
may  require  LEAs  to  submit  a 
consolidated  application  for  payments 
under  Part  B  of  the  Act  if  the  SEA 
determines  that  an  individual 
application  submitted  by  an  LEA  will  be 
disapproved  because — 

(1)  The  agency's  entitlement  is  less 
than  the  $7,500  minimum  required  by 
section  611(c)(4)(A)(i)  of  the  Act 

(5  300.360(a)(1)):  or 

(2)  The  agency  is  unable  to  establish 
and  maintain  programs  of  sufficient  size 
and  scope  to  effectively  meet  the 
educational  needs  of  children  with 
disabilities. 

(c)  Size  and  scope  of  program.  The 
SEA  shall  establish  standards  and 
procedures  for  determinations  under 
paragraph  (b)(2)  of  this  section. 
(Authority:  20  U.S.C.  1414(c)(1)) 

§300.191    [Reserved] 

§  300.192    State  regulation  of  consolidated 
applications. 

(a)  The  SEA  shall  issue  regulations 
with  respect  to  consolidated 
applications  submitted  under  this  part. 

(b)  The  SEA'S  regulations  must— 

(1)  Be  consistent  with  sections  612(1)- 
(7)  and  613(a)  of  the  Act;  and 

(2)  Provide  participating  LEAs  with 
joint  responsibilities  for  implementing 
programs  receiving  payments  under  this 
part. 

(Authority:  20  U.S.C.  1414(c)(2)(B)) 

(c)  If  an  lEU  is  required  by  State  law 
to  carry  out  this  part,  the  joint 
responsibilities  given  to  LEAs  under 
paragraph  (b)(2)  of  this  section  do  not 
apply  to  the  administration  and 
disbursement  of  any  payments  received 
by  the  lEU.  Those  administrative 
responsibilities  must  be  carried  out 
exclusively  by  the  lEU. 


(Authority:  20  U.S.C.  1414(c)(2)(C)) 

§300.193    State  educational  agency 
approval;  disapproval. 

(a)-[b)  (Reserved) 

(c)  In  carrying  out  its  functions  under 
this  section,  each  SEA  shall  consider 
any  decision  resulting  from  a  hearing 
under  §S  300.506-300.513  that  is  adverse 
to  the  LEA  involved  in  the  decision. 

(Authority:  20  U.S.C.  1414(b)(3)) 

§300.194    Withholding. 

(a)  If  an  SEA,  after  giving  reasonable 
notice  and  an  opportunity  for  a  hearing 
to  an  LEA,  decides  that  the  LEA  in  the 
administration  of  an  application 
approved  by  the  SEA  has  failed  to 
comply  with  any  requirement  in  the 
application,  the  SEA.  after  giving  notice 
to  the  LEA,  shall— 

(1)  Make  no  further  payments  to  the 
LEA  until  the  SEA  is  satisfied  that  there 
is  no  longer  any  failure  to  comply  with 
the  requirement;  or 

(2)  Consider  its  decision  in  its  review 
of  any  application  made  by  the  LEA 
under  §  300.180;  or 

(3)  Both. 

(b)  [Reserved] 

(Authority:  20  U.S.C.  1414(b)(2)) 

Local  Educational  Agency 
Applications — Contents 

§  300.220    Child  Identification. 

Each  application  must  include 
procedures  that  ensure  that  all  children 
residing  within  the  jurisdiction  of  the 
LEA  who  have  disabilities,  regardless  of 
the  severity  of  their  disability,  and  who 
are  in  need  of  special  education  and 
related  services,  are  identified,  located, 
and  evaluated,  including  a  practical 
method  for  determining  which  children 
are  currently  receiving  needed  special 
education  and  related  services  and 
which  children  are  not  currently 
receiving  needed  special  education  and 
related  services. 
(Authority:  20  U.S.C.  1414(a)(1)(A)) 

Note:  The  LEA  is  responsible  for  ensuring 
that  all  children  with  disabilities  within  its 
jurisdiction  are  identified,  located,  and 
evaluated.  Including  children  in  all  public  and 
private  agencies  and  institutions  within  that 
jurisdiction.  Collection  and  use  of  data  are 
subject  to  the  confidentiality  requirements  of 
55  300.560-300.576. 

§  300.221    Confidentiality  of  personally 
Identifiable  Information. 

Each  application  must  include  policies 
and  procedures  that  ensure  that  the 
criteria  in  58  300.560-300.574  are  met. 

(Authority:  20  U.S.C.  1414(a)(1)(B)) 
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S300.224   FuH  Mlucatieral  opportunity 
0oat— ttiMtablo. 

Each  $pplication  must — (a)  Include  a 
goal  of  providing  full  educational 
opportujiity  to  all  children  with 
disabilities,  aged  birth  through  21;  and 

(b]  In<  lude  a  detailed  timetable  for 
accompi  ishing  the  goal. 

(Authorit^r:  20  U.S.C.  1414(a)(lMq.  (D)) 


§  300.22; 
s«rv<c«« 


Facilities,  personnel,  and 


Each  application  must  provide  a 
descript  on  of  the  kind  and  number  of 
facilitiei ,  personnel,  and  services 
necessa  y  to  meet  the  goal  in  S  300.222. 

(Authoril^':  20  U.S.C.  1414(a)(1)(E)) 

§  300.22^     Personnel  developmenL 

Each  ipplication  must  include 
procedures  for  the  implementation  and 
use  of  tl  e  comprehensive  system  of 
personnel  development  established  by 
the  SEA  under  §  300.139. 

(Authoril  yr:  20  U.S.C.  1414(a){l)(C)(i)] 

§300.22J     Prtortties. 

Each  ipplication  must  include 
prioritieJB  that  meet  the  requirements  of 
Il300.3pa-3Q0.324. 

(Authoril  y:  20  U.S.C.  1414(a)(l)(C)(ii)) 

§  300.22(  i    Parent  involvement 

Each  ipplication  must  include 
procedures  to  ensure  that,  in  meeting  the 
goal  un(  ler  §  300.222,  the  LEA  makes 
provisic  n  for  participation  of  and 
consult j  ition  with  parents  or  guardians 
of  child:  ■en  with  disabilities. 

(Authori  y:  20  U.S.C.  1414(a)(l)(C)(ui)) 

§  300.227    Participation  in  regutar 
education  programs. 

(a)  Ei  ch  application  must  include 
procedi  res  to  ensure  that  to  the 
maximi  m  extent  practicable,  and 
consisti  nt  with  S§  300.550-300.553,  the 
LEA  provides  special  services  to  enable 
childrei  with  disabilities  to  participate 
in  regul  ir  educational  programs. 

(b)  E<  ch  application  must  describe — 
(1)  The  types  of  alternative  placements 
that  are  available  for  children  with 
disabili:ies:  and 

(2)  Tl  e  number  of  children  with 
disabili  ties  within  each  disability 
categor  f  who  are  served  in  each  type  of 
placem  ;nt. 

(Authority:  20  U.S.C.  1414(a}(l)(C)(iv)) 
S  300.221    [Reserved] 

S  300.22 )    Excess  cost 

Each  application  must  provide 
assuraiice  satisfactory  to  the  SEA  that 
the  LEJ  L  uses  funds  provided  under  part 
B  of  thq  Act  only  for  costs  that  exceed 
the  ameunt  computed  under  i  300.184 


and  that  are  directly  attributable  to  the 
education  of  children  with  disabilities. 

(Authority:  20  U.S.C.  1414(a)(2)(B)) 

§300.230    Nonsupptantkig. 

(a)  Each  application  must  provide 
assurance  satisfactory  to  the  SEA  that 
the  LEA  uses  funds  provided  under  part 
B  of  the  Act  to  supplement  and.  to  the 
extent  practicable,  increase  the  level  of 
State  and  local  funds  expended  for  the 
education  of  children  with  disabilities, 
and  in  no  case  to  supplant  those  State 
and  local  funds. 

(b)  To  meet  the  requirement  in 
paragraph  (a)  of  this  section,  the  total 
amount  or  average  per  capita  amount  of 
State  and  local  school  funds  budgeted 
by  the  LEA  for  expenditures  in  the 
current  fiscal  year  for  the  education  of 
children  with  disabilities  must  be  at 
least  equal  to  the  total  amount  or 
average  per  capita  amount  of  State  and 
local  school  funds  actually  expended  for 
the  education  of  children  with 
disabilities  in  the  most  recent  preceding 
fiscal  year  for  which  the  information  is 
available.  Allowance  may  be  made 

for — 

(1]  Decreases  in  eru-ollment  of 
children  with  disabilities;  and 

(2)  Unusually  large  amounts  of  funds 
expended  for  such  long-term  purposes 
as  the  acquisition  of  equipment  and  the 
construction  of  school  facilities. 

(Authority:  20  U.S.C.  1414(a)(2)(B)) 

§  300.231    Comparat>le  services. 

(a)  Each  appHcation  must  provide 
assurance  satisfactory  to  the  SEA  that 
the  LEA  meets  the  requirements  of  this 
section. 

(b)  An  LEA  may  not  use  funds  under 
part  B  of  the  Act  to  provide  services  to 
children  with  disabilities  unless  the  LEA 
uses  State  and  local  funds  to  provide 
services  to  those  children  that,  taken  as 
a  whole,  are  at  least  comparable  to 
services  provided  to  other  children  with 
disabilities  in  that  LEA. 

(c)  Each  LEA  shall  maintain  records 
that  show  that  the  LEA  meets  the 
requirement  in  paragraph  (b)  of  this 
section. 

(Authority:  20  U.S.C.  1414(a)(2)(C)) 
Note:  Under  the  "comparability" 
requirement,  if  State  and  local  funds  are  used 
to  provide  certain  services,  those  services 
must  be  provided  with  State  and  local  funds 
to  all  children  with  disabilities  in  the  LEA 
who  need  them.  Part  B  funds  may  then  be 
used  to  supplement  existing  services,  or  to 
provide  additional  services  to  meet  special 
needs.  This,  of  course,  is  subject  to  the  other 
requirements  of  the  Act,  including  the 
priorities  under  SS  300.320-300.324. 


§§300.232-300.234    [Reserved] 

§300.235    IndivMuaUzed  education 
programs. 

Each  application  must  include 
procedures  to  assure  that  the  LEA 
complies  with  §§  300.340-300.350. 

(Authority:  20  U.S.C.  1414(a)(5)) 

§300.236    [Reserved] 

§  300.237    Procedural  safeguards. 
Each  application  must  provide 
assurance  satisfactory  to  the  SEA  that 
the  LEA  has  procedural  safeguards  that 
meet  the  requirements  of  §§  300.500- 
300.515. 
(Authority:  20  U.S.C.  1414(a)(7)) 

§  300.238    Use  of  Part  B  funds. 

Each  application  must  describe  how 
the  LEA  will  use  the  funds  under  part  B 
of  the  Act  during  the  next  school  year. 

(Authority:  20  U.S.C.  1414(a)) 

§300.239    [Reserved] 

§  300.240    Other  requirements.     . 

Each  local  application  must  include 
additional  procedures  and  information 
that  the  SEA  may  require  in  order  to 
meet  the  State  plan  requirements  of 
§§300.121-300.153. 

(Authority:  20  U.S.C.  1414(a)(6)) 

Application  From  Secretary  of  the 
Interior 

§  300.260    SulHnission  of  application; 
approval. 

(a)  In  order  to  receive  a  grant  under 
this  part,  the  Secretary  of  the  Interior 
shall  submit  an  application  that — 

(1)  Meets  the  requirements  of  section 
612(1).  612(2)(CHE),  612(4),  612(5), 
612(6).  and  612(7)  of  the  Act  (including 
monitoring  and  evaluation  activities); 

(2)  Meets  the  requirements  of  section 
613(a),  (2),  (3),  (4)(B),  (5),  (6),  (7).  (10). 
(11).  (12).  (13).  (14).  and  (15),  613(b).  and 
613(e)  of  the  Act; 

(3)  Meets  the  requirements  of  section 
614(a)(l)(A)-(B),  (2)(A).  (C).  (3),  (4).  (5). 
and  (7)  of  the  Act; 

(4)  Meets  the  requirements  of  this  part 
that  implement  the  sections  of  the  Act 
listed  in  paragraphs  (a)(l)-{3)  of  this 
section. 

(5)  Includes  a  description  of  how  the 
Secretary  of  the  Interior  will  coordinate 
the  provision  of  services  under  this  part 
with  LEAs,  tribes  and  tribal 
organizations,  and  other  private  and 
Federal  service  providers; 

(6)  Includes  an  assurance  that  there 
are  public  hearings,  adequate  notice  of 
such  hearings,  and  an  opportunity  for 
comment  afforded  to  members  of  tribes, 
tribal  governing  bodies,  and  affected 
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locaf  school  boards  before  the  adoption 
of  the  policies,  programs,  and 
procedures  required  under  paragraphs 
(a)(lH3]  of  this  section; 

(7)  Includes  an  aMurance  that  the 
S«»etary  ol  the  hiterior  will  provide 
such  information  as  the  Secretary  may 
require  to  comply  with  section  618(bXl) 
of  the  Act,  including  data  on  the  number 
oi  children  and  youth  with  disalMbties 
served  and  the  types  and  amounts  of 
services  provided  and  needed; 

(8)  includes  an  assurance  that,  by 
October  1. 1992,  the  Secretaries  of  the 
Interior  and  Health  and  Human  Services 
will  enter  into  a  memorandum  of 
agreement  to  be  provided  to  the 
Secretary,  for  the  coordination  of 
services,  resources,  and  personnel 
between  their  respective  Federal,  State, 
and  local  offices  and  with  SEAs  and 
LEAs  and  other  entities  to  facilitate  the 
provision  of  services  to  Indian  children 
with  disabihties  residing  on  or  near 
reservations.  That  agreement  must 
provide  for  the  appcMlionmcnt  c^ 
responsibilities  and  costs,  including,  but 
not  limited  to.  those  related  to  child  find, 
evaluation,  diagnosis,  remediation  or 
therapeutic  measures,  and  (where 
appropriate)  equipment  and  medical  or 
personal  supplies,  or  both,  as  needed  for 
a  child  to  remain  in  school  or  a  pro-am; 
and 

(9)  Inchtdes  an  assurance  that  the 
E>epartment  of  die  Interior  will 
cooperate  with  the  Department  of 
Education  in  the  letter's  exercise  of 
monitoring  and  oversight  of  this 
application,  and  any  agreements  entered 
into  between  d>e  Secretary  of  the 
Interior  and  other  entities  under  the  Act 
and  win  fulfill  its  duties  under  the  Act. 

fb)  Sections  300.581-300.585  apply  to 
grants  available  to  the  Secretary  of  die 
Interior  under  this  parL 

(Authority:  20  U.S.C  1411(0) 

§  300.261    Pubnc  participation. 

In  the  development  of  the  application 
for  the  Department  of  the  Interior,  the 
Secretary  of  the  Inferior  shall  provide 
for  public  participetioo  consistent  with 
§§  300.280-300.284. 

(Authority.  20  UAC  14tl(f)) 

§300.262    tls«  Of  Part  B  fund*. 

(a)(1)  The  Department  of  the  Interior 
may  use  five  percent  of  its  payment 
under  §  300.709  in  any  fiscal  year,  or 
$350,000,  whichever  is  greater,  for 
administrative  costs  in  carrying  out  the 
provisions  of  this  part. 

(2)  The  remainder  of  the  payments  to 
the  Secretary  of  the  Interior  imder 
§  300.700  in  ariy  fiscal  year  nrast  be  used 
in  accordance  with  the  priorities  vnder 
{§300.320-300.324. 


(b)  Payments  to  the  Secretary  of  the 
Interior  under  9  300710  must  be  used  in 
accordance  with  that  section. 

(Authorttr-  20  U5£.  1411(f)) 
§300.263    AppHcabto regulations. 

The  Secretary  of  the  Interior  shall 
comply  with  the  requirements  of 
§§  300.301-300.303.  §§  300.305-300.307. 
and  §§  30a340-300.347,  §  300.350, 
§§  300.360-30a383.  §§  300.400-300.402, 
§§  300.500-300.585,  §§  300.600-300.621. 
and  9§  300660-300862. 

(Authority:  20  U.S.C.  1411(f)(2)) 

Public  Pattkipatian 

§300.280    PuMIc  bearing*  bafort  adopting 
a  State  plan. 

Prior  to  its  adoption  of  a  State  plan, 
the  SEA  shall— 

(a)  Make  the  plan  available  to  the 
general  pubhc; 

(b)  Hold  public  hearings;  and 

(c)  Provide  an  opportimity  for 
comment  by  the  general  public  on  the 
plan. 

(Authority.  20  U.S.C  1412(7)) 

§300261    NoMmv 

(a)  The  SEA  shall  provide  notice  to 
the  general  public  of  the  public  hearings. 

(b)  The  notice  must  be  in  sufficient 
detail  to  irjform  the  general  pubHc 
about — 

(1)  The  purpose  and  scope  of  the  State 
plan  and  its  relation  to  pari  B  of  the  Act; 

(2)  The  availability  of  the  State  plan; 

(3)  The  date,  time,  and  location  of 
each  public  hearing; 

(4)  The  procedures  for  submitting 
written  comments  about  the  plan:  and 

(5)  The  timetaWe  for  developing  the 
final  plan  and  submitting  it  to  the 
Secretary  for  approval. 

(c)  The  notice  must  be  published  or 
announced — 

(1)  In  newspapers  or  other  media,  or 
both,  with  circulation  adequate  to  notli^ 
the  general  public  about  the  hearings; 
and 

(2)  Enough  in  advance  of  the  date  of 
Ihe  hearings  to  afford  interested  parties 
throughout  the  State  a  reasonable 
opportunity  to  participate. 

(Authority:  20  U.S.C  U12(7)) 
§300.262    Oppet'tunlty  to  parttdpte; 


§3001263    Rwfew  of  pubNc  conwnenn 


(a)  The  SEA  shall  conduct  the  public 
hearings  at  times  and  places  that  afford 
interested  parties  throughout  the  State  a 
reasonable  opportunity  to  participate. 

(b)  The  plan  must  be  available  for 
comment  for  a  period  of  at  least  30  days 
following  the  date  of  the  notice  under 

§  300.281. 

(Aothortty:  20  U.S.C.  1412(7)) 


Before  adopting  its  State  plan,  the 
SEA  shall— 

(a)  Review  and  consider  all  public 
comments;  and 

(b)  Make  any  necessary  nKxtifications 
in  the  plan. 

(Authority  20  U.S-C  1412(7)) 

§  300.264    Pubflcatton  and  avaHabOtty  of 
approved  plan. 

After  the  Secretary  approves  a  State 
plan,  the  SEIA  shall  give  notice  in 
newspapers  or  other  media,  or  both,  that 
the  plan  is  approved.  The  notice  must 
name  places  throughout  the  State  where 
the  plan  is  available  for  access  by  airy 
interested  persoiL 
(Authority  20  VS.C.  1412(7)) 

Subpart  C—SarviCM 

Free  Appropriate  Public  Education 

§300300    TlmellnM  for  tree  appvopriale 
public  education. 

(a)  General.  Eadi  State  shall  ensure 
that  FAPE  is  available  to  all  children 
witti  dishbilities  aged  3  through  18 
within  the  State  not  later  than 
September  1. 1978.  and  to  all  children 
with  disabilities  aged  3  through  21 
within  the  SUte  not  later  than 
September  1. 1980. 

fb)  Age  mages  3^  and  18-21.  This 
paragraph  provides  rules  for  applying 
the  requirement  in  paragraph  (a)  of  this 
section  to  children  with  disabilities  aged 
3,  4,  5. 18, 19,  20  and  21: 

(1)  If  State  law  or  a  court  order 
requires  the  State  to  provide  education 
for  children  with  disabilities  in  any 
disability  category  in  any  of  these  age 
groups,  the  State  must  make  FAPE 
available  to  all  children  with  disabilities 
of  the  same  age  who  have  that 
disability. 

(2)  If  a  public  agency  provides 
education  to  nondisabled  children  in 
any  of  these  age  groups,  it  must  make 
FAPE  available  to  at  least  a 
proportionate  number  of  children  with 
disabilities  of  the  same  age. 

(3)  If  a  public  agency  provides 
education  to  50  percent  or  more  of  its 
children  with  disabilities  in  any 
disability  category  in  any  of  these  age 
groups,  it  must  make  FAPE  a\'ailable  to 
all  its  children  with  disabilities  of  the 
same  age  who  have  that  disabUity.  This 
provision  does  not  apply  to  children 
aged  3  through  5  for  any  fiscal  year  for 
which  the  State  receives  a  grant  under 
section  ei9(a)(l)  of  the  Act. 

(4)  If  a  public  agency  provides 
education  to  a  child  with  a  disability  tn 
any  of  these  age  groups,  it  must  make 
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FAPE  available  to  that  child  and  provide 
that  child  ahd  his  or  her  parents  all  of 
the  rights  under  Part  B  of  the  Act  and 
this  part. 

(5)  A  Stal  e  is  not  required  to  make 
FAPE  avail  ible  to  a  child  with  a 
disability  in  one  of  these  age  groups  if— 

(i)  State  law  expressly  prohibits,  or 
does  not  av  thorize.  the  expenditure  of 
public  fund  i  to  provide  education  to 
nondisable  i  children  in  that  age  group; 
or 

(ii)  The  n  (quirement  is  inconsistent 
with  a  cour  t  order  that  governs  the 
provision  o "  free  public  education  to 
children  with  disabilities  in  that  State. 

(c)  Child  -en  aged  3  through  21  on 
reservatior  s.  With  the  exception  of 
children  identified  in  §  300.709(a)(1)  and 
(2).  the  SEA  shall  be  responsible  for 
ensuring  that  all  of  the  requirements  of 
Part  B  of  th  B  Act  are  implemented  for  all 
children  aged  3  through  21  on 
reservatior  s. 

(Authority:  2  0  U.S.C.  1411(0: 1412(2)(B):  S. 
Rep.  No.  94-  tea  p.  19  (1975)) 

Note  1:  THe  requirement  to  make  FAPE 
available  applies  to  all  children  with 
disabilities  i  vithin  the  State  who  are  in  the 
age  ranges  r  squired  under  $  300.300  and  who 
need  specia  education  and  related  services. 
This  include  9  children  with  disabilities 
already  in  s  :hool  and  children  with  less 
severe  disal  ilities,  who  are  not  covered 
under  the  piiorities  under  S  300.321. 

Note  2:  In  order  to  be  in  compliance  with 
5  300.300,  e(  ch  State  must  ensure  that  the 
requiremeni  to  identify,  locate,  and  evaluate 
all  children  tvith  disabilities  is  fully 
implemente  i  by  public  agencies  throughout 
the  State.  T  lis  means  that  before  September 
1, 1978,  evei  y  child  who  has  been  referred  or 
is  on  a  wait  ng  list  for  evaluation  (including 
children  in  i  chool  as  well  as  those  not 
receiving  ai  education)  must  be  evaluated  in 
accordance  with  SS  300.530-300.533.  If,  as  a 
result  of  the  evaluation,  it  is  determined  that 
a  child  nee(  s  special  education  and  related 
services,  ar  lEP  must  be  developed  for  the 
child  by  Se;  itember  1, 1978.  and  all  other 
applicable  i  equirements  of  this  part  must  be 
met. 

Note  3:  T  le  requirement  to  identify,  locate, 
and  evalua  e  children  with  disabilities 
(commonly  referred  to  as  the  "child  find 
system")  w  is  enacted  on  August  21, 1974. 
under  Pub.  L.  93-380.  While  each  State 
needed  tim ;  to  establish  and  implement  its 
child  find  a  |rstem,  the  four  year  period 
between  A  igust  21. 1974,  and  September  1, 
1978,  is  cor  sidered  to  be  sufficient  to  ensure 
that  the  syi  tem  is  fully  operational  and 
effective  oi  i  a  State-wide  basis. 

Under  the  statute,  the  age  range  for  the 
child  find  requirement  (0-21)  is  greater  than 
the  manda  ed  age  range  for  providing  FAPE. 
One  reasoi  i  for  the  broader  age  requirement 
under  "chi  d  find"  is  to  enable  States  to  be 
aware  of  a  id  plan  for  younger  children  who 
will  requir  i  special  education  and  related 
services.  Il  also  ties  in  with  the  full 
educatione  1  opportunity  goal  requirement 


that  has  the  same  age  range  as  child  find. 
Moreover,  while  a  State  is  not  required  to 
provide  FAPE  to  children  with  disabilities 
below  the  age  ranges  mandated  under 
S  300.300,  the  State  may,  at  its  discretion, 
extend  services  to  those  children,  subject  to 
the  priority  requirements  of  5  5  300.320- 
300.324. 

§  300.301    Free  appropriate  public 
education— methods  and  payment*. 

(a)  Each  State  may  use  whatever 
State,  local.  Federal,  and  private  sources 
of  support  are  available  in  the  State  to 
meet  the  requirements  of  this  part.  For 
example,  when  it  is  necessary  to  place  a 
child  with  a  disability  in  a  residential 
facility,  a  State  could  use  joint 
agreements  between  the  agencies 
involved  for  sharing  the  cost  of  that 
placement. 

(b)  Nothing  in  this  part  relieves  an 
insurer  or  similar  third  party  from  an 
otherwise  valid  obligation  to  provide  or 
to  pay  for  services  provided  to  a  child 
with  a  disability. 
(Authority:  20  U.S.C.  1401  (18);  1412(2)(B)) 

§  300.302    Residential  placement 

If  placement  in  a  pubhc  or  private 
residential  program  is  necessary  to 
provide  special  education  and  related 
services  to  a  child  with  a  disability,  the 
program,  including  non-medical  care 
and  room  and  board,  must  be  at  no  cost 
to  the  parents  of  the  child. 
(Authority:  20  U.S.C.  1412(2)(B):  1413(a)(4)(B)) 

Note:  This  requirement  applies  to 
placements  that  are  made  by  public  agencies 
for  educational  purposes,  and  includes 
placements  in  State-operated  schools  for 
children  with  disabilities,  such  as  a  State 
school  for  students  with  deafness  or  students 
with  blindness. 

§  300.303    Proper  functioning  of  hearing 
aids. 

Each  public  agency  shall  ensure  that 
the  hearing  aids  worn  by  children  with 
hearing  impairments  including  deafness 
in  school  are  functioning  properly. 
(Authority:  20  U.S.C.  1412(2)(B)) 

Note:  The  report  of  the  House  of 
Representatives  on  the  1978  appropriation 
bill  includes  the  following  statement 
regarding  hearing  aids: 

In  its  report  on  the  1976  appropriation  bill 
the  Committee  expressed  concern  about  the 
condition  of  hearing  aids  worn  by  children  in 
public  schools.  A  study  done  at  the 
Committee's  direction  by  the  Bureau  of 
Education  for  the  Handicapped  reveals  that 
up  to  one-third  of  the  hearing  aids  are 
malfunctioning.  Obviously,  the  Committee 
expects  the  Office  of  Education  will  ensure 
that  hearing  impaired  school  children  are 
receiving  adequate  professional  assessment 
follow-up  and  services. 
(Authority:  H.  R.  Rep.  No.  95-381.  p.  67  (1977)) 


§300.904    Full  educaUonai  opportunity 
goat 

(a)  Each  SEA  shall  ensure  that  each 
public  agency  establishes  and 
implements  a  goal  of  providing  full 
educational  opportunity  to  all  children 
with  disabilities  in  the  area  served  by 
the  public  agency. 

(b)  Subject  to  the  priority 
requirements  of  §§  300.320-300.324.  an 
SEA  or  LEA  may  use  Part  B  funds  to 
provide  facilities,  personnel,  and 
services  necessary  to  meet  the  full 
educational  opportimity  goal. 
(Authority:  20  U.S.C.  1412(2)(A);  1414(a)(1)(C)) 

Note:  In  meeting  the  full  educational 
opportunity  goal,  the  Congress  also 
encouraged  LEAs  to  include  artistic  and 
cultural  activities  in  programs  supported 
under  this  part,  subject  to  the  priority 
requirements  of  8§  300.320-300.324.  This 
point  is  addressed  in  the  following 
statements  from  the  Senate  Report  on  Public 
Law  94-142: 

The  use  of  the  arts  as  a  teaching  tool  for 
the  handicapped  has  long  been  recognized  as 
a  viable,  effective  way  not  only  of  teaching 
special  skills,  but  also  of  reaching  youngsters 
who  had  otherwise  been  unteachable.  The 
Committee  envisions  that  programs  under 
this  bill  could  well  include  an  arts  component 
and,  indeed,  urges  that  local  educational       , 
agencies  include  the  arts  in  programs  for  the' 
handicapped  funded  under  this  Act.  Such  a 
program  could  cover  both  appreciation  of  the 
arts  by  the  handicapped  youngsters,  and  the 
utilization  of  the  arts  as  a  teaching  tool  per 


se. 

Museum  settings  have  often  been  another 
effective  tool  in  the  teaching  of  handicapped 
children.  For  example,  the  Brooklyn  Museum 
has  been  a  leader  in  developing  exhibits 
utilizing  the  heightened  tactile  sensory  skill  of 
the  blind.  Therefore,  in  light  of  the  national 
policy  concerning  the  use  of  museums  in 
federally  supported  education  programs 
enunciated  in  the  Education  Amendments  of 
1974,  the  Committee  also  urges  local 
educational  agencies  to  include  museums  In 
programs  for  the  handicapped  funded  under 
this  Act. 
(Authority:  S.  Rep.  No.  94-168,  p.  13  (1975)) 

§  300.305    Program  options. 

Each  public  agency  shall  take  steps  to 
ensure  that  its  children  with  disabilities 
have  available  to  them  the  variety  of 
educational  programs  and  services 
available  to  nondisabled  children  in  the 
area  served  by  the  agency,  including  art. 
music,  industrial  arts,  consumer  and 
homemaking  education,  and  vocational 
education, 
(Authority:  20  U.S.C.  1412(2)(A);  1414(a)(1)(C)) 

Note:  The  above  list  of  program  options  is 
not  exhaustive,  and  could  Include  any 
program  or  activity  in  which  nondisabled 
students  participate. 
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S  300.306    Nonacadwnlc  MrviCM. 

(a)  Each  public  agency  shall  take 
steps  to  provide  nonacademic  and 
extracurricular  services  and  activities  in 
such  manner  as  is  necessary  to  afford 
children  with  disabilities  an  equal 
opportunity  for  participation  in  those 
services  and  activities. 

(b)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  athletics, 
transportation,  health  services, 
recreational  activities,  special  interest 
groups  or  dubs  sponsored  by  the  public 
agency,  referrals  to  agencies  that 
provide  assistance  to  individuals  with 
disabiKties,  and  employment  of 
shidents,  inchidmg  both  employment  by 
the  public  agency  and  assistance  in 
making  outside  employment  available. 

(Authority:  20  U.S.C.  1412(2)(A);  1414(aKl)lC)) 

§300JO7    Phy«lcai  Miucatioa. 

(a)  Genera}.  Physical  education 
services,  specially  designed  if 
necessary,  murt  be  made  available  to 
every  child  with  a  disability  receiving 
FAPE. 

(b)  Regular  physical  education.  Each 
child  with  a  diaabiUty  most  be  afforded 
the  opportunity  to  participate  in  the 
regular  physical  education  program 
available  to  nondisabled  children 
unless — 

(1)  The  child  is  enrolled  full  time  In  a 
separate  facility;  or 

(2)  The  child  needs  specially  designed 
physical  education,  as  prescribed  in  the 
child's  lEP. 

(c)  Special  physical  educatian.  If 
specially  designed  physical  education  is 
prescribed  in  a  child's  lEP.  the  public 
agency  responsible  for  the  education  of 
that  child  shall  provide  the  services* 
directly,  or  make  arrangements  for  those 
services  to  be  provided  through  other 
public  or  private  programs. 

(d)  Education  in  separate  facilities. 
The  public  agency  responsible  for  the 
education  of  a  child  with  a  disability 
who  is  enrolled  in  a  separate  facility 
shall  ensure  that  the  child  receives 
appropriate  physical  education  services 
in  compliance  with  paragraphs  (a)  and 
(c)  of  this  section. 

(Authority:  20  US.C.  1401(a)(M):  1412(5)(B): 
1414(a«8)) 

Note:  The  Report  of  the  House  of 
Representatives  on  Public  Law  94-142 
includes  the  following  statement  regarding 
physical  education: 

Special  education  as  set  forth  in  the 
Committee  bill  includes  insUiiction  in 
physical  education,  which  is  provided  as  a 
matter  of  course  to  all  non-handicapped 
children  enrolled  in  public  elementary  and 
secondary  schools.  The  Committee  is 
concCTned  that  although  rtiese  services  are 
avatlabte  to  and  required  of  aH  children  In 


our  school  systems,  they  are  often  viewed  as 
t  luxury  for  handicapped  children. 

Tfan  Committee  expects  the  Commissiooer 
of  Edncation  to  take  whatever  action  ia 
necessary  to  assure  that  physical  education 
services  are  available  to  all  hanticapfwd 
children,  and  has  specifically  included 
physical  education  within  tlie  definition  of 
spedal  education  to  make  dear  that  the 
Committee  expects  such  services,  specially 
designed  where  necessary,  to  be  provided  as 
an  integral  part  of  the  educational  program  of 
every  handicapped  child. 
(Authority:  H.  R.  Rep^  No.  94-332.  p.  9  (1975)) 

9  30a30S    Assistive  technology. 

Each  public  agency  shall  ensiire  that 
assistive  technology  devices  or  assistive 
technology  services,  or  both,  as  those 
terms  are  defined  in  J  5  30O.5-30a6,  are 
made  available  to  a  child  with  a 
disability  if  required  as  a  part  of  the 
child's — 

(a)  Special  education  under  §  300.17; 

(b)  Related  services  under  i  300.10;  or 

(c)  Supplementary  aids  and  services 
under  5  300.550(bK2). 

(Authority:  20  U.S.C.  1412(2),  (5)(B)) 

Priorides  in  the  Use  of  Part  B  Funds 

9300.320    Definmons  of  first  priority 
cNMrwi  and  second  priority  cNMren. 

For  the  purposes  of  5§  300.321- 
300.324,  the  term: 

(a)  "First  priority  children"  means 
children  with  disabilities  who — 

(1)  Are  in  an  age  group  for  which  the 
State  must  make  FAPE  available  under 
§  300.300;  and 

(2)  Are  not  receiving  any  education. 
|b)  "Second  priority  children"  means 

children  with  disabilities,  within  each 
disabihty  category,  with  the  most  severe 
disabihties  who  are  receiving  an 
inadequate  education. 

(Authority:  20  U.S.C.  1412(3)) 

Note  1:  After  September  1. 1978,  there 
should  be  no  second  priority  children,  since 
States  nnist  ensure,  as  a  condition  of 
receiving  Part  B  funds  for  fiscal  year  1979, 
that  all  children  with  disabilities  will  have 
FAPE  available  by  that  date. 

Note  2:  The  term  "free  appropriate  public 
education,"  as  defined  in  §  300.8,  means 
special  education  and  related  services  that 
•  *  *  "are  provided  in  conformity  with  an 
JET'  •  *. 

New  first  priority  children  will 
continue  to  be  found  by  the  State  after 
September  1, 1978  through  on-going 
efforts  to  identify,  locate,  and  evaluate 
all  children  with  disabilities. 

(300.321    Priortttcs. 

(a)  Each  SEA  and  LEA  shall  use  funds 
provided  under  part  B  of  the  Act  in  the 
following  order  of  priorities: 

(II  To  provide  FAPE  to  first  priority 
children,  including  the  identification. 


location,  and  evaluation  of  first  priority 
children. 

12)  To  provide  FAPE  to  second  priority 
children,  including  the  identification. 
location,  and  evaluation  of  second 
priority  children. 

(3)  To  meet  the  other  requirements  of 
this  part. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  to  funds  that 
the  State  uses  for  administration  under 
S  300620. 

(Authority.  20  U.S.C.  1411  (b)(lMB).  (bM2XB). 
(c)(1)(B).  (c)(2)(A)(ii)) 

NolK  SEAs  as  wcU  as  LEAs  most  use  pari 
B  funds  (except  the  portion  used  for  Stat* 
admioistratioo)  for  the  priorities.  A  State  may 
have  to  set  aside  a  portion  of  its  pari  B 
allotment  to  be  able  to  serve  newly  identified 
first  priority  children. 

After  September  1, 197a  part  B  funds  may 
be  used — 

(1)  To  continue  supporting  child 
identification,  location,  and  evaluation 
activities; 

(2)  To  provide  FAPE  to  newfy  Identified 
first  priority  children; 

(3)  To  meet  the  full  educational  opportunity 
goal  required  under  i  300.304.  including 
employing  additional  personnel  and 
providing  inservice  training,  in  order  to 
hicrease  the  level,  intensity  and  quality  of 
services  provided  to  individual  children  with 
disalnlities;  and 

(4)  To  meet  the  other  requirements  of  part 

E 


{300.322    (Reserved] 

9  300.323    Services  to  other  cMMren. 

If  a  State  or  an  LEA  is  providing  FAPE 
to  all  of  its  first  priority  children,  that 
State  or  LEA  may  use  funds  provided 
under  part  B  of  the  Act- 
fa)  To  provide  FAPE  to  children  with 
disabilities  who  are  not  receiving  any 
education  and  who  are  in  the  age  groups 
not  covered  under  9  300.300  in  that 
State;  or 

(b)  To  provide  FAPE  to  second 
priority  children;  or 

(c)  Both. 

(Authority:  20  U.S.C.  1411  (b)(1)(B).  (b)(2)(B). 
(c)(2)(A)(ii)) 

9  300.324    AppWcstlon  of  local  educational 
agency  to  use  funds  for  the  second 
prtortty. 

An  LEA  may  use  funds  provided 
under  part  B  of  the  Act  for  second 
priority  children,  if  it  provides  assurance 
satisfactory  to  the  SEA  in  its  application 
(or  an  amendment  toils  application)— 

(a)  That  all  first  priority  children  have 
FAPE  available  to  them; 

(b)  That  the  LEA  has  a  system  for  the 
identification,  location,  and  evaluabon 
of  children  with  disabilities,  as 
described  in  its  application;  and 
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(c)  That  whenever  a  first  priority  child 
is  identified,  located,  and  evaluated,  the 
LEA  makea  FAPE  available  to  the  child. 

(Authority:  ±  U.S.C.  1411  (b)(1)(B).  (c)(1)(B): 
1414(a)(l)(CIii)) 

Individualized  Education  Programs 

S  300.340    ^finmons. 

(a)  As  uaed  in  this  part,  the  term 
"individualized  education  program" 
means  a  written  statement  for  a  child 
with  a  disability  that  is  developed  and 
implemented  in  accordance  with 
§5  300.3414300.350. 

(b)  As  uied  in  55  300.346  and  300.347. 
"participattng  agency"  means  a  State  or 
local  agenfly.  other  than  the  pubhc 
agency  res  jonsible  for  a  student's 
education,  that  is  financially  and  legally 
responsibli  i  for  providing  transition 
services  to  the  student. 
(Authority: ;  0  U.S.C  14(n(a)(20)) 

§  300.34 1    6tat«  educational  agenqr 
responsibility. 

(a)  Public  agencies.  The  SEA  shall 
ensure  tha ;  each  public  agency  develops 
and  implements  an  lEP  for  each  of  its 
children  with  disabilities. 

(b)  Pn'vc  te  schools  and  facilities.  The 
SEA  shall  ensure  that  an  lEP  is 
developed  and  implemented  for  each 
child  with  a  disability  who — 

(1)  Is  pli  ced  in  or  referred  to  a  private 
school  or  I  acility  by  a  public  agency;  or 

(2)  Is  en  oiled  in  a  parochial  school  or 
other  privi  ite  school  and  receives 
special  ed  jcation  or  related  services 
from  a  pul  ilic  agency. 
(Authority:  20  U.S.C.  1412  (4),  (6);  1413(a)(4)) 

Note:  This  section  applies  to  all  public 
agencies,  ir  eluding  other  State  agencies  (e.g., 
departmenl  s  of  mental  health  and  welfare) 
that  provid  !  special  education  to  a  child  with 
a  disability  either  directly,  by  contract  or 
through  olh  er  arrangements.  Thus,  if  a  Slate 
welfare  ag<  ncy  contracts  with  a  priv'ate 
school  or  f«  cility  to  provide  special  education 
to  a  child  v'ith  a  disability,  that  agency  would 
be  respons  ble  for  ensuring  that  an  lEP  is 
developed  or  the  child. 

§  300.342    Wt>en  indlviduaKzed  education 
programs  must  l>e  In  effect. 

(a)  At  the  beginning  of  each  school 
year,  eacl  public  agency  shall  have  in 
effect  an  EP  for  every  child  with  a 
disability  who  is  receiving  special 
educatior  from  that  agency. 

(b)An  EPmust— 

(1)  Be  it  effect  before  special 
educatior  and  related  services  are 
provided  lo  a  child;  and 

(2)  Be  i  nplemented  as  soon  as 
possible  ollowing  the  meetings  under 
§  300.343 

(Authority  20  U.S.C.  1412(2)(B).  (4),  (6): 
1414(a)(5);  Pub.  L  94-142,  sec.  8(c)  (1975)) 


Notr.  Under  paragraph  (b)(2)  of  this 
section,  it  is  expected  that  the  lEP  of  a  child 
with  a  disability  will  be  implemented 
immediately  following  the  meetings  under 
S  300.343.  An  exception  to  this  would  be  (1) 
when  the  meetings  occur  during  the  summer 
or  a  vacation  period,  or  (2)  where  there  are 
circumstances  that  require  a  short  delay  (e.g., 
working  out  transportation  arrangements). 
However,  there  can  be  no  undue  delay  in 
providing  special  education  and  related 
services  to  the  child. 

§300.343    Meetings. 

(a)  General.  Each  public  agency  is 
responsible  for  initiating  and  conducting 
meetings  for  the  purpose  of  developing, 
reviewing,  and  revising  the  lEP  of  a 
child  with  a  disabiUty  (or.  if  consistent 
with  State  policy  and  at  the  discretion  of 
the  LEA.  and  with  the  concurrence  of 
the  parents,  an  individualized  family 
service  plan  described  in  section  677(d) 
of  the  Act  for  each  child  with  a 
disability,  aged  3  through  5). 

(b)  (Reserved]  ^  ■> 

(c)  Timeline.  A  meeting  to  develop  an 
lEP  for  a  child  must  be  held  within  30 
calendar  days  of  a  determination  that 
the  child  needs  special  education  and 
related  services. 

(d)  Review.  Each  public  agency  shall 
initiate  and  conduct  meetings  to  review 
each  child's  lEP  periodically  and.  if 
appropriate,  revise  its  provisions.  A 
meeting  must  be  held  for  this  purpose  at 
least  once  a  year. 

(Authority:  20  U.S.C.  1412(2)(B),  (4),  (6): 
1414(a)(5)) 

Note:  The  date  on  which  agencies  must 
have  lEPs  in  effect  is  specified  in  §  300.342 
(the  beginning  of  each  school  year).  However, 
except  for  new  children  with  disabilities  (i.e., 
those  evaluated  and  determined  to  need 
special  education  and  related  services  for  the 
first  time),  the  timing  of  meetings  to  develop, 
review,  and  revise  lEPs  is  left  to  the 
discretion  of  each  agency. 

In  order  to  have  lEPs  in  effect  at  the 
h>eginning  of  the  school  year,  agencies  could 
hold  meetings  either  at  the  end  of  the 
precedmg  school  year  or  during  the  summer 
prior  to  the  next  school  year.  Meetings  may 
be  held  any  time  throughout  the  year,  as  long 
as  EPS  are  in  effect  at  the  beginning  of  each 
school  year. 

The  statute  requires  agencies  to  hold  a 
meeting  at  least  once  each  year  in  order  to 
review  and,  if  appropriate,  revise  each  child's 
lEP.  The  timing  of  those  meetings  could  be  on 
the  anniversary  date  of  the  child's  last  lEP 
meeting,  but  this  is  left  to  the  discretion  of  the 
agency. 

9  300.344    Participants  in  meetings. 

(a)  General.  The  public  agency  shall 
ensure  that  each  meeting  includes  the 
following  participants: 

(1)  A  representative  of  the  public 
agency,  other  than  the  child's  teacher, 
who  is  qualified  to  provide,  or  supervise 
the  provision  of.  special  education. 


(2)  The  child's  teacher. 

(3)  One  or  both  of  the  child's  parents, 
subject  to  5  300.345. 

(4)  The  child,  if  appropriate. 

(5)  Other  individuals  at  the  discretion 
of  the  parent  or  agency. 

(b)  Evaluation  personnel.  For  a  child 
with  a  disability  who  has  been 
evaluated  for  the  first  time,  the  public 
agency  shall  ensure — 

(1)  "That  a  member  of  the  evaluation 
team  participates  in  the  meeting;  or 

(2)  That  the  representative  of  the 
public  agency,  the  child's  teacher,  or 
sqme  other  person  is  present  at  the 
meeting,  who  is  knowledgeable  about 
the  evaluation  procedures  used  with  the 
child  and  is  familiar  with  the  results  of 
the  evaluation. 

(c)  Transition  services  participants. 
(1)  If  a  purpose  of  the  meeting  is  the 
consideration  of  transition  services  for  a 
student,  the  pubUc  agency  shall  invite — 

(i)  The  student;  and 

(ii)  A  representative  of  any  other 
agency  that  is  likely  to  be  responsible 
for  providing  or  paying  for  transition 
services. 

(2)  If  the  student  does  not  attend,  the 
public  agency  shall  take  other  steps  to 
ensure  that  the  student's  preferences 
and  interests  are  considered;  and 

(3)  If  an  agency  invited  to  send  a 
representative  to  a  meeting  does  not  do 
so.  the  public  agency  shall  take  other 
steps  to  obtain  the  participation  of  the 
other  agency  in  the  plarming  of  any 
transition  services. 

(Authority:  20  U.S.C.  1401(a)(19).  (a)(20); 
1412(2)(B).  (4),  (6):  1414(a)(5)) 

Note  1:  In  deciding  which  teacher  will 
participate  in  meetings  on  a  child's  lEP,  the 
agency  may  wish  to  consider  the  following 
possibilities: 

(a)  For  a  child  with  a  disabihty  who  is 
receiving  special  education,  the  teacher  could 
be  the  child's  special  education  teacher.  If  the 
child's  disability  is  a  speech  impairment,  the 
teacher  could  be  the  speech-language 
pathologist. 

(b)  For  a  child  with  a  disability  who  is 
being  considered  for  placement  in  special 
education,  the  teacher  could  be  the  child's 
regular  teacher,  or  a  teacher  qualified  to 
provide  education  in  the  type  of  program  in 
which  the  child  may  be  placed,  or  both. 

(c)  If  the  child  is  not  in  school  or  has  more 
than  one  teacher,  the  agency  may  designate 
which  teacher  will  participate  in  the  meeting. 

Either  the  teacher  or  the  agency 
representative  should  be  qualified  in  the  area 
of  the  child's  suspected  disability. 

For  a  child  whose  primary  disability  is  a 
speech  or  language  impairment,  the 
evaluation  personnel  participating  under 
paragraph  (b)(1)  of  this  section  would 
normally  be  the  speech-language  pathologist. 

Note  2:  Under  paragraph  (c)  of  this  section, 
the  public  agency  is  required  to  invite  eacl 
student  to  participate  in  his  or  her  lEP 
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meeting,  if  a  purpose  of  the  meeting  is  the 
consideration  of  transition  services  for  the 
student.  For  all  students  who  are  16  years  of 
age  or  older,  one  of  the  purposes  of  the 
annual  meeting  will  always  be  the  planning 
of  transition  services,  since  transition 
services  are  a  required  component  of  the  lEP 
for  these  students. 

For  a  student  younger  than  age  16,  if 
transition  services  are  initially  discussed  at  a 
meeting  that  does  not  include  the  student,  the 
public  agency  is  responsible  for  ensuring  that, 
before  a  decision  about  transition  services  for 
the  student  is  made,  a  subsequent  lEP 
meeting  is  conducted  for  that  purpose,  and 
the  student  is  invited  to  the  meeting. 

§  300.345    Parent  participation. 

(a)  Each  public  agency  shall  take 
steps  to  ensure  that  one  or  both  of  the 
parents  of  the  child  with  a  disability  are 
present  at  each  meeting  or  are  afforded 
the  opportunity  to  participate, 
including — 

(1)  Notifying  parents  of  the  meeting 
early  enough  to  ensure  that  they  will 
have  an  opportunity  to  attend;  and 

(2)  Scheduling  the  meeting  at  a 
mutually  agreed  on  time  and  place. 

(b)(1)  The  notice  under  paragraph 
(a)(1)  of  this  section  must  indicate  the 
purpose,  time,  and  location  of  the 
meeting  and  who  will  be  in  attendance; 

(2)  If  a  purpose  of  the  meeting  is  the 
consideration  of  transition  services  for  a 
student,  the  notice  must  also — 

(i)  Indicate  this  purpose; 

(ii)  Indicate  that  the  agency  will  invite 
the  student;  and 

(iii)  Identify  any  other  agency  that  will 
be  invited  to  send  a  representative. 

(c)  If  neither  parent  can  attend,  the 
public  agency  shall  use  other  methods  to 
ensure  parent  participation,  including 
individual  or  conference  telephone  calls. 

(d)  A  meeting  may  be  conducted 
without  a  parent  in  attendance  if  the 
public  agency  is  unable  to  convince  the 
parents  that  they  should  attend.  In  this 
case  the  public  agency  must  have  a 
record  of  its  attempts  to  arrange  a 
mutually  agreed  on  time  and  place  such 
as — 

(1)  Detailed  records  of  telephone  calls 
made  or  attempted  and  the  results  of 
those  calls; 

(2)  Copies  of  correspondence  sent  to. 
the  parents  and  any  responses  received; 
and 

(3)  Detailed  records  of  visits  made  to 
the  parent's  home  or  place  of 
employment  and  the  results  of  those 
visits. 

(e)  The  public  agency  shall  take 
whatever  action  is  necessary  to  ensure 
that  the  parent  understands  the 
proceedings  at  a  meeting,  including 
arranging  for  an  interpreter  for  parents 
with  deafness  or  whose  native  language 
is  other  than  English. 


(f)  The  public  agency  shall  give  the 
parent,  on  request,  a  copy  of  the  lEP. 
(Authority:  20  U.S.C.  14m(a)(20):  1412  (2)(B), 
(4),  (6);  1414(a)(5)) 

Note:  The  notice  in  paragraph  (a).of  this 
section  could  also  inform  parents  that  they 
may  bring  other  people  to  the  meeting.  As 
indicated  in  paragraph  (c)  of  this  section,  the 
procedure  used  to  notify  parents  (whether 
oral  or  written  or  both)  is  left  to  the 
discretion  of  the  agency,  but  the  agency  must 
keep  a  record  of  its  efforts  to  contact  parents. 

§  300.346    Content  of  Individualized 
education  program. 

(a)  Genera!.  The  lEP  for  each  child 
must  include — 

(1)  A  statement  of  the  child's  present 
levels  of  educational  performance; 

(2)  A  statement  of  annual  goals, 
including  short-term  instructional 
objectives; 

(3)  A  statement  of  the  specific  special 
education  and  related  services  to  be 
provided  to  the  child  and  the  extent  that 
the  child  will  be  able  to  participate  in 
regular  educational  programs; 

(4)  The  projected  dates  for  Initiation 
of  services  and  the  anticipated  duration 
of  the  services;  and 

(5)  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  the  short  term  instructional 
objectives  are  being  achieved. 

(b)  Transition  services.  (1)  The  lEP  for 
each  student,  beginning  no  later  than 
age  16  (and  at  a  younger  age,  if 
determined  appropriate),  must  include  a 
statement  of  the  needed  transition 
services  as  defined  in  S  300.18, 
including,  if  appropriate,  a  statement  of 
each  public  agency's  and  each 
participating  agency's  responsibilities  or 
linkages,  or  both,  before  the  student 
leaves  the  school  setting. 

(2)  If  the  lEP  team  determines  that 
services  are  not  needed  in  one  or  more 
of  the  areas  specified  in  §  300.18  (b)(2)(i) 
through  (b)(2)(iii),  the  lEP  must  include  a 
statement  to  that  effect  and  the  basis 
upon  which  the  determination  was 
made. 

(Authority:  20  U.S.C.  1401  (a)(19),  (a)(20):  1412 
(2)(B),  (4),  (6);  1414(a)(5)) 

Note  1:  The  legislative  history  of  the 
transition  services  provisions  of  the  Act 
suggests  that  the  statement  of  needed 
transition  services  referred  to  in  paragraph 
(b)  of  this  section  should  include  a 
commitment  by  any  participating  agency  to 
meet  any  financial  responsibility  it  may  have 
in  the  provision  of  transition  services.  See 
House  Report  No.  101-544,  p.  11  (1990). 

Note  2:  With  respect  to  the  provisions  of 
paragraph  (b)  of  this  section,  it  is  generally 
expected  that  the  statement  of  needed 
transition  services  will  include  the  areas 
listed  in  S  300.18  (b)(2)(i)  through  (b)(2)(iii).  If 
the  lEP  team  determines  that  services  are  not 


needed  in  one  of  those  areas,  the  public 
agency  must  implement  the  requirements  in 
paragraph  (b)(2)  of  this  section.  Since  it  is  a 
part  of  the  lEP,  the  lEP  team  must  reconsider 
its  determination  at  least  annually. 

Note  3:  Section  e02(a)(20)  of  the  Act 
provides  that  lEPs  must  include  a  statement 
of  needed  transition  services  for  students 
beginning  no  later  than  age  16.  but  permits 
transition  services  to  students  below  age  16 

(i.e., and.  when  determined 

appropriate  for  the  individual,  beginning  at 
age  14  or  younger.").  Although  the  statute 
does  not  mandate  transition  services  for  all 
students  begiiming  at  age  14  or  younger,  the 
provision  of  these  services  could  have  a 
significantly  positive  effect  oa-the 
employment  and  independent  living 
outcomes  for  many  of  these  students  in  the 
future,  especially  for  students  who  are  likely 
to  drop  out  before  age  16.  With  respect  to  the 
provision  of  transition  services  to  students 
below  age  16,  the  Report  of  the  House 
Committee  on  Education  and  Labor  on  Public 
Law  101-476  includes  the  folk»wlng 
statement: 

Although  this  language  leaves  the  final 
determination  of  when  to  initiate  transition 
services  for  students  under  age  16  to  the  lEP 
process,  it  nevertheless  makes  clear  that 
Congress  expects  consideration  to  be  given  to 
the  need  for  transition  services  for  some 
students  by  age  14  or  youiy^er.  The 
Committee  encourages  that  approach 
because  of  their  concern  that  age  16  may  be 
too  late  for  many  students,  particularly  those 
at  risk  of  dropping  out  of  school  and  those 
with  the  most  severe  disabilities.  Even  for 
those  students  who  stay  in  school  until  age 
18,  many  will  need  more  than  two  years  of 
transitional  services.  Students  with 
disabilities  are  now  dropping  out  of  school 
before  age  16.  feeling  that  the  education 
system  has  little  to  offer  them.  Initiating 
services  at  a  younger  age  will  l>e  critical. 
(House  Report  No.  101-544, 10  (1990)1 

§300.347    Agency  re8pon8ll)Ult»ea  for 
transition  servlcea. 

(a)  If  a  participating  agency  fails  to 
provide  agreed-upon  transition  services 
contained  in  the  lEP  of  a  student  with  a 
disability,  the  public  agency  responsible 
for  the  student's  education  shall,  as  soon 
as  possible,  initiate  a  meeting  for  the 
purpose  of  identifying  alternative 
strategies  to  meet  the  transition 
objectives  and.  if  necessary,  revising  the 
student's  lEP. 

(b)  Nothing  in  this  part  relieves  any 
participating  agency,  including  a  State 
vocational  rehabilitation  agency,  of  the 
responsibility  to  provide  or  pay  for  any 
transition  service  that  the  agency  would 
otherwise  provide  to  students  with 
disabilities  who  meet  the  eligibility 
criteria  of  that  agency. 

(Authority:  20  U.S.C.  1401  (a)(18),  (a)(19), 
(a)(20);  1412(2)(B)) 
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rams.  (1)  Before  a  public 
a  child  with  a  disability 
in,  or  refers  B  child  to.  a  private  school 
or  facility.  tHe  agency  shall  initiate  and 
conduct  a  ineeting  to  develop  an  lEP  for 
the  child  in  iccordance  with  §  300.343. 

(2)  The  agency  shall  ensure  that  a 
representative  of  the  private  school  or 
facility  atteiids  the  meeting.  If  the 
representative  cannot  attend,  the  agency 
shall  use  other  methods  to  ensure 
participation  by  the  private  school  or 
facility,  including  individual  or 
conference  telephone  calls. 

(3)  (Reserired) 

(bl  Reviewing  and  revising 
individualixd  education  programs.  (1) 
After  a  child  with  a  disability  enters  a 
private  schcol  or  facility,  any  meetings 
to  review  aid  revise  the  child's  lEP  may 
be  initiated  and  conducted  by  the 
private  schc  ol  or  facility  at  the 
discretion  o '  the  public  agency. 

(2)  If  the  I  rivate  school  or  facility 
initiates  and  conducts  these  meetings, 
the  public  agency  shall  ensure  that  d»e 
parents  ancfan  agency  representative: 

(i)  Are  involved  in  any  decision  about 
the  child's  I  iP;  and 

(ii)  Agree  to  any  proposed  changes  in 
the  program  before  those  changes  are 
implemented- 

(c)  Respotisibility.  Even  if  a  private 
school  or  facihty  implements  a  child's 
lEP,  respon!  iibility  for  compliance  with 
this  part  ret  lains  with  the  public  agency 
and  the  SE^  u 
(Authority:  21 1  U.aC  1413(a)(4)(B)) 
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that  a  representative  of  the 
other  private  school  attends 
If  the  representative 
.  the  agency  shall  use 
to  ensure  participation  by 
school,  including  individual 
conferer  ce  telephone  calls. 

(Authority:  2  Q  US.C.  1413(a)(4)(A)) 

J300JS0    I  ndMduaflzed  education 
proywH    efccMintwhWtty. 

Each  public  agenc>'  must  provide 
special  edvication  and  related  services 
to  a  child  v  rith  a  disability  in 
accordana  with  an  lEP.  However.  Part 
B  of  the  Ac  i  does  not  require  that  any 


agency,  teacher,  or  other  person  be  held 
accountable  if  a  child  does  not  achieve 
the  growth  projected  in  the  annual  goals 
and  objectives. 

(Authority:  20  U.S.C  1412(2KB):  1414(a)  (5). 
(6);  Cong.  Rec.  at  H7152  (daily  ed..  July  21. 
1975)) 

Note:  This  section  is  intended  to  relieve 
concerns  that  the  lEP  constitutes  a  guarantee 
by  the  public  agenc>'  and  the  teacher  that  a 
child  will  progress  at  a  specified  rate. 
However,  this  section  does  not  relieve 
agencies  and  teachers  from  making  good  faith 
efforts  to  assist  the  child  in  achieving  the 
goals  and  objectives  listed  in  the  lEP.  Further, 
the  section  does  not  limit  a  parent's  right  to 
complain  and  ask  for  revisions  of  the  child's 
program,  or  to  invoke  due  process 
procedures,  if  the  parent  feels  that  these 
efforts  are  not  being  made. 

Direct  Service  by  the  State  Educational 
Agency 

§300,360    Use  ol  local  educationai  agency 
aHocation  for  direct  aervices. 

(a)  An  SEA  may  not  distribute  funds 
to  an  LEA.  and  shall  use  thoee  funds  to 
ensure  the  provision  of  FAPE  to  children 
with  disabilities  residing  in  the  area 
served  by  the  LEA.  if  the  LEA.  in  any 
fiscal  year — 

(1)  Is  entitled  to  legs  than  $7,500  for 
that  fiscal  year  (beginning  with  fiscal 
year  1979): 

(2)  Does  not  submit  an  application 
that  meets  the  requirements  of 
§§300.220-300.240; 

(3)  Is  unable  or  unwilling  to  establish 
and  maintain  programs  of  FAPE; 

(4)  Is  unable  or  unwilling  to  be 
consolidated  with  other  LEAs  in  order  to 
establish  and  maintain  those  programs; 
or 

(5)  Has  one  or  more  children  with 
disabilities  who  can  best  be  served  by  a 
regional  or  State  center  designed  to 
meet  the  needs  of  those  children. 

(b)  In  meeting  the  requirements  in 
paragraph  (a)  of  this  section,  the  SEA 
may  provide  special  education  and 
related  services  directly,  by  contract,  or 
through  other  arrangements. 

(c)  The  excess  cost  requirements  of 
§§  300.182-300.186  do  not  apply  to  the 
SEA. 

(Authority:  20  U.S.C.  1411(c)(4);  1413(b): 
1414(d)) 

Note:  Section  300.360  is  a  combination  of 
three  provisions  in  the  statute  (Sections 
611(c)(4).  613(b).  and  614(d)).  This  section 
focuses  mainly  on  the  State's  administration 
and  use  of  local  entitlements  under  Part  B. 

The  SEA.  as  a  recipient  of  Part  B  funds,  is 
responsible  for  ensuring  that  all  public 
agencies  in  the  State  comply  with  the 
provisions  of  the  Act.  regardless  of  whether 
they  receive  Part  B  funds.  If  an  LEA  elects 
not  to  apply  for  its  Part  B  entitlement,  the 
State  would  be  required  to  use  those  funds  to 
ensure  that  FAPE  is  made  available  to 


children  residing  in  the  area  served  by  that 
local  agency.  However,  if  the  local 
entitlement  is  not  sufficient  for  this  purpose, 
additional  State  or  local  funds  would  have  to 
be  expended  in  order  to  ensure  that  FAPE 
and  the  other  requirements  of  the  Act  are 
met. 

Moreover,  if  the  LEA  is  the  recipient  of  any 
other  Federal  funds,  it  would  have  to  be  in 
compliance  with  34  CFR  SS  104.31-104.39  of 
the  regulations  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973.  It  should  be 
noted  that  the  term  "FAPE"  has  different 
meanings  under  Part  B  and  Section  504.  For 
example;  under  Part  B.  FAPE  is  a  statutory 
term  that  requires  special  education  and 
related  services  to  be  provided  In  accordance 
with  an  lEP.  However,  under  Section  504. 
each  recipient  must  provide  an  education  that 
includes  services  that  are  "designed  to  meet 
individual  educational  needs  of  handicapped 
persons  as  adequately  as  the  needs  of 
nonhandicapped  persons  are  met  * 
Those  regulations  state  that  implementation 
of  an  lEP.  in  accordance  with  Part  B,  is  one 
means  of  meeting  the  FAPE  requirement. 

§  300.361    Nature  and  location  of  services. 

The  SEA  may  provide  special 
education  and  related  services  under 
§  300.360(a)  in  the  manner  and  at  the 
location  it  considers  appropriate. 
However,  the  manner  in  which  the 
education  and  services  are  provided 
must  be  consistent  with  the 
requirements  of  this  part  (including  the 
LRE  provisions  of  §§  300.550-300556). 

(Authority:  20  U.S.C.  1414(d)) 

§300.370    Use  of  State  agency  allocations. 

(a)  The  State  may  use  the  portion  of 
its  allocation  that  it  does  not  use  for 
administration  under  §§  300.620- 
300.621— 

(1)  For  support  services  and  direct 
services  in  accordance  with  the  priority 
requirements  of  §  §  300.320-300.324;  and 

(2)  For  the  administrative  costs  of  the 
State's  monitoring  activities  and 
complaint  investigations,  to  the  extent 
that  these  costs  exceed  the 
administrative  costs  for  monitoring  and 
complaint  investigations  incurred  during 
fiscal  year  1985. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section — 

(i)  "Direct  services"  means  services 
provided  to  a  child  with  a  disability  by 
.  the  State  directly,  by  contract,  or 
through  other  arrangements;  and 
(2)  "Support  services"  includes 
implementing  the  comprehensive  system 
of  personnel  development  of  §§  300.380- 
30a383.  recruitment  and  training  of 
hearing  officers  and  surrogate  parents, 
and  public  information  and  parent 
training  activities  relating  to  FAPE  for 
children  with  disabilities. 
(Authority:  20  U.S.C.  1411  (bK2).  (c)(2)) 
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§  300.371    Statt  matching. 

Beginning  with  the  period  July  1, 1978- 
lune  30. 1979,  and  for  each  following 
fiscal  year,  the  funds  that  a  State  uses 
for  direct  and  support  services  under 
§  300.370  must  be  matched  on  a  program 
basis  by  the  State  from  funds  other  than 
Federal  funds.  This  requirement  does 
not  apply  to  funds  that  the  State  uses 
under  §  300.360. 
{Authority:  20  U.S.C.  1411  (c)(2)(B),  (c)(4)(B)) 

Note:  The  requirement  in  S  300.371  would 
be  satisfied  if  the  State  can  document  that  the 
amount  of  State  funds  expended  for  each 
major  program  area  (e.g.,  the  comprehensive 
system  of  personnel  development)  is  at  least 
equal  to  the  expenditure  of  Federal  funds  in 
that  program  area. 

§30a372    Applicability  of  nonsupplanting 
rcqutreiTMnt 

Beginning  with  funds  appropriated  for 
fiscal  year  1979  and  for  each  following 
fiscal  year,  the  requirement  in  section 
613(a)(9)  of  the  Act.  which  prohibits 
supplanting  with  Federal  funds,  does  not 
apply  to  funds  that  the  State  uses  from 
its  allocation  under  §  300.706(a)  for 
administration,  direct  services,  or 
support  services. 
(Authority:  20  U.S.C.  1411(c)(3)) 

Comprehensive  System  of  Personnel 
Development 

§300.380    General. 

Each  State  shall— 

(a)  Develop  and  implement  a 
comprehensive  system  of  personnel 
development  that — 

(1)  Is  consistent  with  the  purposes  of 
the  Act  and  with  the  comprehensive 
system  of  personnel  development 
described  in  34  CFR  §  303.360; 

(2)  Meets  the  requirements  in 
§  §  300.381-300.383;  and 

(3)  Is  consistent  with  the  provisions 
on  personnel  standards  in  §  300.153;  and 

(b)  Include  in  its  State  plan  a 
description  of  the  personnel 
development  system  required  in 
paragraph  (a)(1)  of  this  section. 
(Authority:  20  U.S.C.  1413  (a)(3),  (a)(14)) 

§  300.381    Adequate  supply  of  qualified 
personnel. 

Each  State  plan  must  include  a 
description  of  the  procedures  and 
activities  the  State  will  undertake  to 
ensure  an  adequate  supply  of  quahfied 
personnel  (as  the  term  "qualified"  is 
defined  at  §  300.15).  including  special 
education  and  related  services 
personnel  and  leadership  personnel, 
necessary  to  carry  out  the  purposes  of 
this  part.  The  procedures  and  activities 
must  include  the  development,  updating, 
and  implementation  of  a  plan  that — 

(a)  Addresses  current  and  projected 
special  education  and  related  services 


personnel  needs,  including  the  need  for 
leadership  personnel;  and 

(b)  Coordinates  and  facilitates  efforts 
among  SEA  and  LEAs.  institutions  of 
higher  education,  and  professional 
associations  to  recruit,  prepare,  and 
retain  qualified  persormel,  including 
personnel  from  minority  backgrounds, 
and  personnel  with  disabilities. 
(Authority:  20  U.S.C.  1413(a)(3)(A)) 

§300.382    Personnel  pret>aratk>n  and 
continuing  education. 

Each  State  plan  must  include  a 
description  of  the  procedures  and 
activities  the  State  will  undertake  to 
ensure  that  all  personnel  necessary  to 
carry  out  this  part  are  appropriately  and 
adequately  prepared.  The  procedures 
and  activities  must  Include — 

(a)  A  system  for  the  continuing 
education  of  regular  and  special 
education  and  related  services 
personnel  to  enable  these  personnel  to 
meet  the  needs  of  children  with 
disabilities  under  this  part; 

(b)  Procedures  for  acquiring  and 
disseminating  to  teachers, 
administrators,  and  related  services 
personnel  significant  knowledge  derived 
from  education  research  and  other 
soiu^es;  and 

(c)  Procedures  for  adopting,  if 
appropriate,  promising  practices, 
materials,  and  technology,  proven 
effective  through  research  and 
demonstration. 

(Authority:  20  U.S.C.  1413(a)(3)(B)) 

§  30a383    Data  system  on  personnel  and 
personnel  developn>ent 

(a)  General.  The  procedures  and 
activities  required  in  §5  300.381  and 
300.382  must  include  the  development 
and  maintenance  of  a  system  for 
determining,  on  an  aiuiual  basis,  the 
data  required  in  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Data  on  qualified  personnel.  (1) 
The  system  required  by  paragraph  (a)  of 
this  section  must  enable  each  State  to 
determine,  on  an  annual  basis — 

(i)  The  number  and  type  of  personnel, 
including  leadership  personnel, 
employed  in  the  provision  of  special 
education  and  related  services,  by 
profession  or  discipline; 

(ji)  The  number  and  type  of  personnel 
who  are  employed  with  emergency, 
provisional,  or  temporary  certification  in 
each  profession  or  discipline  who  do  not 
hold  appropriate  State  certification, 
hcensure,  or  other  credentials 
comparable  to  certification  or  licensure 
for  that  profession  or  discipline;  and 

(iii)  The  number  and  type  of 
personnel,  including  leadership 
personnel,  in  each  profession  or 
discipline  needed,  and  a  projection  of 


the  numbers  of  those  personnel  that  will 
be  needed  in  five  years,  based  on 
projections  of  individuals  to  be  served, 
retirement  and  other  departures  of 
personnel  from  the  field,  and  other 
relevant  factors. 

(2)  The  data  on  special  education  and 
related  services  personnel  required  in 
paragraph  (b)(1)  of  this  section  must 
include  audiologists,  counselors, 
diagnostic  and  evaluation  personnel, 
home-hospital  teachers,  interpreters  for 
students  with  hearing  impairments 
including  deafness,  occupational 
therapists,  physical  education  teachers, 
physical  therapists,  psychologists, 
rehabilitation  counselors,  social 
workers,  speech-language  pathologists, 
teacher  aides,  recreation  and 
therapeutic  recreation  specialists, 
vocational  education  teachers,  work- 
study  coordinators,  and  other 
instructional  and  noninstructional  staff. 

(3)  The  data  on  leadership  personnel 
required  by  paragraph  (b)(1)  of  this 
section  must  include  administrators  and 
supervisors  of  State  or  local  agencies 
who  are  involved  in  the  provision  or 
supervision  of  services  or  activities 
necessary  to  carry  out  the  purposes  of 
this  part. 

(c)  Data  on  personnel  development. 
The  system  required  in  paragraph  (a)  of 
this  section  must  enable  each  State  to 
determine,  on  an  annual  basis,  the 
Institutions  of  higher  education  within 
the  State  that  are  preparing  special 
education  and  related  services 
personnel,  including  leadership 
personnel,  by  area  of  specialization, 
including — 

(1)  The  numbers  of  students  enrolled 
in  programs  for  the  preparation  of 
special  education  and  related  services 
personnel  administered  by  these 
institutions  of  higher  education;  and 

(2)  The  numbers  of  students  who 
graduated  during  the  past  year  with 
certification  or  licensure,  or  writh 
credentials  to  qualify  for  certification  or 
licensure,  from  programs  for  the 
preparation  of  special  education  and 
related  services  personnel  administered 
by  institutions  of  higher  education. 
(Authority:  20  U.S.C.  1413(8)(3)(A)) 
§§300.384-300.387    [Reserved!. 
Subpart  D— Private  Schools 

Children  With  Disabilities  in  Private 
Schools  Placed  or  Referred  by  Public 
Agencies 

§300.400    AppHcablllty  of  §§  300.400- 
300.402. 

Sections  300.401-300.402  apply  only  to 
children  with  disabilities  who  are  or 
have  been  placed  in  or  referred  to  a 
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U.S.C.  1413(a)(4)(B)) 


Children  With  DisabiliUes  Enrolled  by 
Their  Parents  in  Private  Schools 

§  300.450    Definition  of  "private  school 
children  with  disabilities." 

As  used  in  this  part,  "private  school 
children  with  disabilities"  means 
children  with  disabilities  enrolled  by 
their  parents  in  private  schools  or 
facilities  other  than  children  with 
disabilities  covered  under  §§  300.400- 
300.402. 


:ost  to  the  parents;  and 
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(Authority:  i)  U.S.C.  1413(a)(4)(B)) 

§  300.403    placement  of  cMdren  by 
parents. 

(a)  If  a  ciild  with  a  disability  has 
FAPE  avai  able  and  the  parents  choose 
to  place  th  \  child  in  a  private  school  or 
facility,  the  public  agency  is  not  required 
by  this  par ;  to  pay  for  the  child's 
education  it  the  private  school  or 
facility.  He  wever.  the  public  agency 
shall  make  services  available  to  the 
child  as  pr  jvided  under  §§  300.450- 
300.452. 

(b)  Disagreements  between  a  parent 
and  a  publ  ic  agency  regarding  the 
availabilit  r  of  a  program  appropriate  for 
the  child,  i  nd  the  question  of  financial 
responsibi  ity,  are  subject  to  the  due 
process  pr  jcedures  of  §  §  300.500- 
300.515. 

(Authority: 


»  U.S.C.  1412(2HB);  1415) 


§  300.451    State  educational  agency 
responsibility. 
The  SEA  shall  ensure  that— 

(a)  To  the  extent  consistent  with  their 
number  and  location  in  the  State, 
provision  is  made  for  the  participation 
of  private  school  children  with 
disabilities  in  the  program  assisted  or 
carried  out  under  this  part  by  providing 
them  with  special  education  and  related 
services;  and 

(b)  The  requirements  of  34  CFR 
§  §  76.651-76.662  are  met 
(Authority:  20  U.S.C.  1413(a)(4)(A)) 

§  300.452    Local  educational  agency 
responsibility. 

Each  LEA  shall  provide  special 
education  and  related  services  designed 
to  meet  the  needs  of  private  school 
children  with  disabilities  residing  in  the 
jurisdiction  of  the  agency. 
(Authority:  20  U.S.C.  1413(a)(4)(A);  1414(a)(6)) 

Procedures  for  By-Pass 

§  300.460    By-pass— general 

(a)  The  Secretary  implements  a  by- 
pass if  an  SEA  is.  and  was  on  December 
2, 1983.  prohibited  by  law  from 
providing  for  the  participation  of  private 
school  children  with  disabilities  in  the 
program  assisted  or  carried  out  under 
this  part,  as  required  by  section 
613(a)(4)(A)  of  the  Act  and  by 
§§300.451-300.452. 

(b)  The  Secretary  waives  the 
requirement  of  section  613(a)(4)(A)  of 
the  Act  and  of  SS  300.451-300.452  if  the 
Secretary  implements  a  by-pass. 
(Authority:  20  U.S.C.  1413(d)(1)) 

§  300.481    Provisions  for  services  under  a 
by-pass. 

(a)  Before  implementing  a  by-pass,  the 
Secretary  consults  with  appropriate 
public  and  private  school  officials, 
including  SEA  officials,  in  the  affected 
State  to  consider  matters  such  as — 

(1)  The  prohibition  imposed  by  State 
law  that  results  in  the  need  for  a  by- 
pass; 

(2)  The  scope  and  nature  of  the 
8er\'ice8  required  by  private  school 
children  with  disabilities  in  the  State, 


and  the  number  of  children  to  be  served 
under  the  by-pass;  and 

(3)  The  establishment  of  policies  and 
procedures  to  ensure  that  private  school 
children  with  disabilities  receive 
services  consistent  with  the 
requirements  of  section  613(a)(4)(A)  of 
the  Act,  §§  300.451-300.452.  and  34  CFR 
§§76.651-76.662. 

(b)  After  determining  that  a  by-pass  is 
required,  the  Secretary  arranges  for  the 
provision  of  services  to  private  school 
children  with  disabilities  in  the  State  in 
a  manner  consistent  with  the 
requirements  of  section  613(a)(4)(A)  of 
the  Act  and  §§  300.451-300.452  by 
providing  services  through  one  or  more 
agreements  with  appropriate  parties. 

(c)  For  any  fiscal  year  that  a  by-pass 
is  implemented,  the  Secretary 
determines  the  maximum  amount  to  be 
paid  to  the  providers  of  services  by 
multiplying — 

(1)  A  per  child  amount  that  may  not 
exceed  the  amount  per  child  provided 
by  the  Secretary  under  this  part  for  all 
children  with  disabilities  in  the  State  for 
the  preceding  fiscal  year,  by 

(2)  The  number  of  private  school 
children  with  disabilities  (as  defined  by 
§§  300.7(a)  and  300.450)  in  the  Stale,  as 
determined  by  the  Secretary  on  the 
basis  of  the  most  recent  satisfactory 
data  available,  which  may  include  an 
estimate  of  the  number  of  those  children 
with  disabilities. 

(d)  The  Secretary  deducts  from  the 
State's  allocation  under  this  part  the 
amount  the  Secretary  determines  is 
necessary  to  implement  a  by-pass  and 
pays  that  amount  to  the  provider  of 
services.  The  Secretary  may  withhold 
this  amount  from  the  State's  allocation 
pending  final  resolution  of  any 
investigation  or  complaint  that  could 
result  in  a  determination  that  a  by-pass 
must  be  implemented. 

(Authority:  20  U.S.C.  1413(d)(2)) 

Due  Process  Procedures 

Source:  Sections  300.482  through 
300.486  appear  at  49  FR  48526.  Dec.  12. 
1984,  unless  otherwise  noted. 

§  300.462    Notice  Of  Intent  to  Imptement  a 
by-pass. 

(a)  Before  taking  any  final  action  to 
implement  a  by-pass,  the  Secretary 
provides  the  affected  SEA  with  written 
notice. 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  reasons  for  the  proposed 
by-pass  in  sufficient  detail  to  allow  the 
SEA  to  respond;  and 

(2)  Advises  the  SEA  that  it  has  a 
specific  period  of  time  (at  least  45  days) 
from  receipt  of  the  written  notice  to 
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submit  written  objections  to  the 
proposed  by-pass  and  that  it  may 
request  in  writing  the  opportunity  for  a 
hearing  to  show  cduse  why  a  by-pass 
should  not  be  implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  SEA  by  certified  mail  with  return 
receipt  requested. 

(Authority:  20  U.S.C.  1413(d)(3)(A)) 

§300.483    Raquest  to  Show  cauM. 

An  SEA  seeking  an  opportunity  to 
show  cause  why  a  by-pass  should  not 
be  implemented  shall  submit  a  written 
request  for  a  show  cause  hearing  to  the 
Secretary. 

(Authority:  20  U.S.C.  1413(d)(3KA)) 

§30a484    Show  csuM  hearing. 

(a)  If  a  show  cause  hearing  is 
requested,  the  Secretary — 

(1)  Notifies  the  SEA  and  other 
appropriate  public  and  private  school 
officials  of  the  time  and  place  for  the 
hearing;  and 

(2)  Designates  a  person  to  conduct  the 
show  cause  hearing.  The  designee  must 
not  have  had  any  responsibility  for  the 
matter  brought  for  a  hearing. 

(b)  At  the  show  cause  hearing,  the 
designee  considers  matters  such  as — 

(1)  The  necessity  for  implementing  a 
by-pass; 

(2)  Possible  factual  errors  in  the 
written  notice  of  intent  to  implement  a 
by-pass;  and 

(3)  The  objections  raised  by  public 
and  private  school  representatives. 

(c)  The  designee  may  regulate  the 
course  of  the  proceedings  and  the 
conduct  of  parties  during  the  pendency 
of  the  proceedings.  The  designee  takes 
all  steps  necessary  to  conduct  a  fair  and 
impartial  proceeding,  to  avoid  delay, 
and  to  maintain  order. 

(d)  The  designee  may  interpret 
applicable  statutes  and  regulations,  but 
may  not  waive  them  or  rule  on  their 
validity. 

(e)  The  designee  arranges  for  the 
preparation,  retention,  and,  if 
appropriate,  dissemination  of  the  record 
of  the  hearing. 

(Authority:  20  U.S.C.  1413(d)(3)(A)) 

§300.485    Decision. 

(a)  The  designee  who  conducts  the 
show  cause  hearing — 

(1)  Issues  a  written  decision  that 

-  includes  a  statement  of  findings;  and 

(2)  Submits  a  copy  of  the  decision  to 
the  Secretary  and  sends  a  copy  to  each 
party  by  certified  mail  with  ret\mi 
receipt  requested. 

(b)  Each  party  may  submit  comments 
and  recommendations  on  the  designee's 
decision  to  the  Secretary  within  15  days 
of  the  date  the  party  receives  the 
designee's  decision. 


(c)  The  Secretary  adopts,  reverses,  or 
modifies  the  designee's  decision  and 
notifies  the  SEA  of  the  Secretary's  final 
action.  That  notice  is  sent  by  certified 
mail  with  return  receipt  requested. 

(Authority:  20  U.S.C.  1413(d)(3)(A)) 

§300486    Judictai  review. 

If  dissatisfied  with  the  Secretary's 
final  action,  the  SEA  may,  within  60 
days  after  notice  of  that  action,  file  a 
petition  for  review  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located.  The 
procedures  for  judicial  review  are 
described  in  section  613(d)(3)(BHD)  of 
the  Act. 
(Authority:  20  U.S.C.  1413(d)(3)(B)-(D)) 

Subpart  E— Procedwal  Safeguards 

Due  ProceM  Procedures  for  Parents  and 
Children 

§300.500    Definitions  of  "eoneent," 
"evaiuatton,"  end  "parwnaMy  idwitifiable.'' 

(a)  As  used  in  this  part:  "Consent" 
means  that — 

(1)  The  parent  has  been  fully  informed 
of  all  information  relevant  to  the  activity 
for  which  consent  is  sought,  in  his  or  her 
native  language,  or  other  mode  of 
communication; 

(2)  The  parent  understands  and  agrees 
in  writing  to  the  carrying  out  of  the 
activity  for  which  his  or  her  consent  is 
sought,  and  the  consent  describes  that 
activity  and  lists  the  records  (if  any)  that 
will  be  released  and  to  whom;  and 

(3)  The  parent  understands  that  the 
granting  of  consent  is  voluntary  on  the 
part  of  the  parent  and  may  be  revoked 
at  any  time. 

(b)  "Evaluation"  means  procedures 
used  in  accordance  with  S  S  300.530- 
300.534  to  determine  whether  a  child  has 
a  disability  and  the  nature  and  extent  of 
the  special  education  and  related 
services  that  the  child  needs.  The  term 
means  procedures  used  selectively  with 
an  individual  child  and  does  not  include 
basic  tests  administered  to  or 
procedures  used  with  all  children  in  a 
school,  grade,  or  class. 

(c)  "Personally  identifiable"  means 
that  Information  includes — 

(1)  The  name  of  the  child,  the  child's 
parent  or  other  family  member 

(2)  The  address  of  the  child; 

(3)  A  personal  identifier,  such  as  the 
child's  social  security  number  or  student 
number  or 

(4)  A  hst  of  personal  characteristics  or 
other  information  that  would  make  it 
possible  to  identify  the  child  with 
reasonable  certainty. 

(Authority:  20  U.S.C.  1415. 1417(c)) 


§300.501    0*n«ral  fMponsHMtty  Of  public 

Each  SEA  shall  ensure  that  each 
public  agency  establishes  and 
implements  procedural  safeguards  that 
meet  the  requirements  of  55  300.500- 
300.515. 
(Authority:  20  U.S.C.  1415(a)) 

§  300.502    Opportunity  to  txamine  rvconto. 

The  parents  of  a  child  with  a 
disability  shall  be  afforded,  in 
accordance  with  the  procedures  of 
55  300.562-300.569,  an  opportunity  to 
inspect  and  review  all  education  records 
with  respect  to^ 

(a)  The  identification,  evaluation,  and 
educational  placement  of  the  child;  and 

(b)  The  provision  of  FAPE  to  the  child. 
(Authority:  20  U.S.C.  1415(b)(1)(A)) 

§  300.503    tndspendent  educational 
tvalustion. 

(a)  General.  (1)  The  parents  of  a  child 
with  a  disability  have  the  right  under    . 
this  part  to  obtain  an  independent 
educational  evaluation  of  the  child, 
subject  to  paragraphs  (b)  through  (e)  of 
this  section. 

(2)  Each  public  agency  shall  provide 
to  parents,  on  request,  information  about 
where  an  independent  educational 
evaluation  may  be  obtained. 

(3)  For  the  purposes  of  this  part: 
(1)  "Independent  educational 

evaluation"  means  an  evaluation 
conducted  by  a  qualified  examiner  who 
is  not  employed  by  the  public  agency 
responsible  for  the  education  of  the 
child  in  question. 

(ii)  "Public  expense"  means  that  the 
public  agency  either  pays  for  the  full 
cost  of  the  evaluation  or  ensures  that  the 
evaluation  is  otherwise  provided  at  no 
cost  to  the  parent,  consistent  with 
5  300.301. 

(b)  Parent  right  to  evaluation  at  public 
expense.  A  parent  has  the  right  to  an 
independent  educational  evaluation  at 
public  expense  if  the  parent  disagrees 
with  an  evaluation  obtained  by  the 
public  agency.  However,  the  public 
agency  may  initiate  a  hearing  under 

5  300.506  to  show  that  its  evaluation  is 
appropriate.  If  the  final  decision  is  that 
the  evaluation  is  appropriate,  the  parent 
still  has  the  right  to  an  independent 
educational  evaluation,  but  not  at  public 
expense. 

(c)  Parent  initiated  evaluations.  If  the 
parent  obtains  an  independent 
educational  evaluation  at  private 
expense,  the  results  of  the  evaluation — 

(1)  Must  be  considered  by  the  public 
agency  in  any  decision  made  with 
respect  to  the  provision  of  FAPE  to  the 
child:  and 
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services  and  activities  under  this  part  if 
it  ensures  that  each  public  agency  in  the 
State  establishes  and  implements 
effective  procedures  to  ensure  that  a 
parent's  refusal  to  consent  does  not 
result  in  a  failure  to  provide  the  child 
with  FAPE. 

(d)  Limitation.  A  public  agency  may 
not  require  parental  consent  as  a 
condition  of  any  benefit  to  the  parent  or 
the  child  except  for  the  service  or 
activity  for  which  consent  is  required 
under  paragraphs  (b)  or  (c)  of  this 
section. 

(Authority:  20  U.S.C.  1415(b)(1)(C),  (D): 
1412(2).  (6)) 

Note  1:  Any  changes  in  a  child's  special 
education  program  after  the  initial  placement 
are  not  subject  to  the  parental  consent 
requirements  in  paragraph  {b)(l)  of  this 
section,  but  are  subject  to  the  prior  notice 
requirement  in  paragraph  (a)  of  this  section 
and  the  lEP  requirements  of  55  300.340- 
300.350. 

Note  2:  Paragraph  (b)(2)  of  this  secUon 
means  that  if  State  law  requires  parental 
consent  before  evaluation  or  before  special 
education  and  related  services  are  initially 
provided,  and  the  parent  refuses  (or 
otherwise  withholds)  consent.  State 
procedures,  such  as  obtaining  a  court  order 
authorizing  the  public  agency  to  conduct  the 
evaluation  or  provide  the  education  and 
related  services,  must  be  followed. 

If,  however,  there  is  no  legal  requirement 
for  consent  outside  of  these  regulations,  the 
public  agency  may  use  the  due  process 
procedures  of  55  300.506-300.508  to  obtain  a 
decision  to  allow  the  evaluation  or  services 
without  parental  consent.  The  agency  must 
notify  the  parent  of  its  actions,  and  the  parent 
has  appeal  rights  as  well  as  rights  at  the 
hearing  itself. 

Note  3:  If  a  State  adopts  a  consent 
requirement  in  addition  to  those  described  in 
paragraph  (b)  of  this  section  and  consent  is 
rehised,  paragraph  (d)  of  this  section  requires 
that  the  public  agency  must  nevertheless 
provide  the  services  and  activities  that  are 
not  in  dispute.  For  example,  if  a  State 
requires  parental  consent  to  the  provision  of 
all  services  identified  in  an  lEP  and  the 
parent  refuses  to  consent  to  physical  therapy 
services  included  in  the  lEP,  the  agency  is  not 
relieved  of  its  obligation  to  implement  those 
portions  of  the  IE?  to  which  the  parent 
consents. 

If  the  parent  refuses  to  consent  and  the 
public  agency  determines  that  the  service  or 
activity  in  dispute  is  necessary  to  provide 
FAPE  to  the  child,  paragraph  (c)  of  this 
section  requires  that  the  agency  must 
implement  its  procedures  to  override  the 
refusal.  This  section  does  not  preclude  the 
agency  from  reconsidering  its  proposal  if  it 
believes  that  circumstances  warrant. 


§300.505    Content  of  notice. 

(a)  The  notice  under  §  3001504  must 
include — 

(1)  A  full  explanation  of  all  of  the 
procedural  safeguards  available  to  the 


parents  under  $  300.500,  §S  300.502- 
300.515,  and  S§  300.562-300.569; 

(2)  A  description  of  the  action 
proposed  or  refused  by  the  agency,  an 
explanation  of  why  the  agency  proposes 
or  refuses  to  take  the  action,  and  a 
description  of  any  options  the  agency 
considered  and  the  reasons  why  those 
options  were  rejected; 

(3)  A  description  of  each  evaluation 
procedure,  test,  record,  or  report  the 
agency  uses  as  a  basis  for  the  proposal 
or  refusal;  and 

(4)  A  description  of  any  other  factws 
that  are  relevant  to  the  agency's 
proposal  or  refusal. 

(b)  The  notice  must  be- 
ll) Written  in  language 

understandable  to  the  general  public; 

and 

(2)  Provided  in  the  native  language  of 
the  parent  or  other  mode  of 
communication  used  by  the  parent, 
unless  it  is  cleariy  not  feasible  to  do  so. 

(c)  If  the  native  language  or  other 
mode  of  communication  of  the  parent  is 
not  a  written  language,  the  SEA  or  LEA 
shall  take  steps  to  ensure— 

(1)  That  the  notice  is  translated  orally 
or  by  other  means  to  the  parent  in  his  or 
her  native  language  or  other  mode  of 
communication; 

(2)  That  the  parent  understands  the 
content  of  the  notice;  and 

(3)  That  there  is  written  evidence  that 
the  requirements  in  paragraphs  (c)(1) 
and  (2)  of  this  section  have  been  met. 
(Authority:  20  U.S.C.  1415(b)(1)(D)) 

§  300.506    Impartial  due  process  hearing. 

(a)  A  parent  or  a  public  educational 
agency  may  initiate  a  hearing  on  any  of 
the  matters  described  in  §  300.504(a)(1) 
and  (2). 

(b)  The  hearing  must  be  conducted  by 
the  SEA  or  the  public  agency  directly 
responsible  for  the  education  of  the 
child,  as  determined  under  State  statute. 
State  regulation,  or  a  written  policy  of 
the  SEA. 

(c)  The  public  agency  shall  inform  the 
parent  of  any  free  or  low-cost  legal  and 
other  relevant  services  available  in  the 
area  if — 

(1)  The  parent  requests  the 
information;  or 

(2)  The  parent  or  the  agency  initiates 
a  hearing  under  this  section. 
(Authority:  20  U.S.C.  1415(b)(2)) 

Note:  Many  States  have  pointed  to  the 
success  of  using  mediation  as  an  intervening 
step  prior  to  conducting  a  formal  due  process 
hearing.  Although  the  process  of  mediation  is 
not  required  by  the  statute  or  these 
regulations,  an  agency  may  wish  to  suggest 
mediation  in  disputes  concerning  the 
identification,  evaluation,  and  educational 
placement  of  children  with  disabilities,  and 
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the  provision  of  FAPE  to  thoae  children. 
Mediations  have  been  conducted  by 
members  of  SEAs  or  LEA  personnel  who 
were  not  previously  involved  in  the  particular 
case.  In  many  cases,  mediation  leads  to 
resolution  of  differences  between  parents  and 
agencies  without  the  development  of  an 
adversarial  relationship  and  with  minimal 
emotional  stress.  However,  mediation  may 
not  be  used  to  deny  or  delay  a  parent's  rights 
under  SS  300.500-300.515. 

§300.507    ImpartM  hearing  officer. 

(a)  A  hearing  may  not  be  conducted — 

(1)  By  a  person  who  is  an  employee  of 
a  public  agency  that  is  involved  in  the 
education  or  care  of  the  child;  or 

(2)  B^  any  person  having  a  personal  or 
professional  interest  that  would  conflict 
with  his  or  her  objectivity  in  the  hearing. 

(b)  A  person  who  otherwise  qualifies 
to  conduct  a  hearing  under  paragraph 
(a)  of  this  section  is  not  an  employee  of 
the  agency  solely  because  he  or  she  is 
paid  by  the  agency  to  serve  as  a  hearing 
officer. 

(c)  Each  public  agency  shall  keep  a 
list  of  the  persons  who  serve  as  hearing 
officers.  The  list  must  include  a 
statement  of  the  qualifications  of  each 
of  those  persons. 

(Authority:  20  U.S.C.  1414(b)(2)) 

§300.508    Hearing  rights. 

(a)  Any  party  to  a  hearing  has  the 
ri^t  to: 

(1)  Be  accompanied  and  advised  by 
counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to 
the  problems  of  children  with 
disabilities. 

(2)  Present  evidence  and  confront, 
cross-examine,  and  compel  the 
attendance  of  witnesses. 

(3)  Prohibit  the  introduction  of  any 
evidence  at  the  hearing  that  has  not 
been  disclosed  to  that  party  at  least  five 
days  before  the  hearing. 

(4)  Obtain  a  written  or  electronic 
verbatim  record  of  the  hearing. 

(5)  Obtain  written  findings  of  fact  and 
decisions.  The  public  agency,  after 
deleting  any  personally  identifiable 
information,  shall — 

(i)  Transmit  those  findings  and 
decisions  to  the  State  advisory  panel 
established  under  §  300.650;  and 

(ii)  Make  those  findings  and  decisions 
available  to  the  public. 

(b)  Parents  involved  in  hearings  must 
be  given  the  right  to — 

(1)  Have  the  child  who  is  the  subject 
of  the  hearing  present;  and 

(2)  Open  the  hearing,  to  the  public. 

(Authority:  20  U.S.C.  1415(d)) 

§30a509    Hearing  dedalon;  appeal. 

A  decision  made  in  a  hearing 
conducted  under  §  300.506  is  final, 


unless  a  party  to  the  hearing  appeals  the 
decision  under  S  300.510  or  i  300.511. 
(Authority:  20  U.S.C.  1415(c)) 

Administrattve  appeal;  hnparttal 


§300^10 
review. 

(a)  If  the  hearing  is  conducted  by  a 
public  agency  other  than  the  SEA,  any 
party  aggrieved  by  the  findings  and 
decision  in  the  hearing  may  appeal  to 
the  SEA. 

(b)  If  there  is  an  appeal,  the  SEA  shall 
conduct  an  impartial  review  of  the 
hearing.  The  official  conducting  the 
review  shall: 

(1)  Examine  the  entire  hearing  record. 

(2)  Ensure  that  the  procedures  at  the 
hearing  were  consistent  with  the 
requirements  of  due  process. 

(3)  Seek  additional  evidence  if 
necessary.  If  a  hearing  is  held  to  receive 
additional  evidence,  the  rights  in  300.508 
apply. 

(4}  Afford  the  parties  an  opportunity 
for  oral  or  written  argiunent,  or  hoih,  at 
the  discretion  of  the  reviewing  official. 

(5)  Make  an  independent  decision  on 
completion  of  the  review. 

(6)  Give  a  copy  of  written  findings  and 
the  decision  to  the  parties. 

(c)  The  SEA,  after  deleting  any 
personally  identifiable  information, 
shall— 

(1)  Transmit  the  findings  and 
decisions  referred  to  in  paragraph  (b)(6) 
of  this  section  to  the  State  advisory 
panel  established  under  §  300.650;  and 

(2)  Make  those  findings  and  decisions 
available  to  the  public. 

(d)  The  decision  made  by  the 
reviewing  official  is  final  unless  a  party 
brings  a  civil  action  under  S  300.511. 

(Authority:  20  U.S.C.  1415(c).  (d):  H.  R.  Rep. 
No.  94-664.  at  p.  49  (1975)) 

Note  1:  The  SEA  may  conduct  its  review 
either  directly  or  through  another  State 
agency  acting  on  its  behalf.  However,  the 
SEA  remains  responsible  for  the  final 
decision  on  review. 

Note  2:  All  parties  have  the  right  to 
continue  to  be  represented  by  counsel  at  the 
State  administrative  review  level,  whether  or 
not  the  reviewing  official  determines  that  a 
further  hearing  is  necessary.  If  the  reviewing 
official  decides  to  hold  a  hearing  to  receive 
additional  evidence,  the  other  rights  in 
§  300.508  relating  to  hearings  also  apply. 

§300.511    avU  action. 

Any  party  aggrieved  by  the  findings 
and  decision  made  in  a  hearing  who 
does  not  have  the  right  to  appeal  under 
S  300.510,  and  any  party  aggrieved  by 
the  decision  of  a  reviewing  officer  under 
S  300.5ia  has  the  right  to  bring  a  civil 
action  under  section  615(e)(2)  of  the  Act. 

(Authority:  20  U.S.C  1416) 


§  30a512    Timeanes  and  convenience  of 
hearlnga  and  review*. 

(a)  The  public  agency  shall  ensurt 
that  not  later  than  45  days  after  the 
receipt  of  a  request  for  a  hearing — 

(1)  A  final  decision  is  reached  in  the 
hearing;  and 

(2)  A  copy  of  the  decision  is  mailed  to 
each  of  the  parties. 

(b)  The  SEA  shall  ensure  that  not  later 
than  30  days  after  the  receipt  of  a 
request  for  a  review — 

(1)  A  final  decision  is  reached  in  the 
review;  and 

(2)  A  copy  of  the  decision  is  mailed  to 
each  of  the  parties. 

(c)  A  hearing  or  reviewing  officer  may 
grant  specific  extensions  of  time  beyond 
the  periods  set  out  in  paragraphs  (a)  and 
(b)  of  this  section  at  the  request  of  either 
party. 

(d)  Each  hearing  and  each  review 
involving  oral  arguments  must  be 
conducted  at  a  time  and  place  that  is 
reasonably  convenient  to  the  parents 
and  child  involved. 

(Authority:  20  U.S.C.  1415) 

§300.513    Child'a  eUtua  during 
proceedings.  ^ 

(a)  During  the  pendency  of  any 
administrative  or  judicial  proceeding 
regarding  a  complaint,  unless  the  public 
agency  and  the  parents  of  the  child 
agree  otherwise,  the  child  involved  in 
the  complaint  must  remain  in  his  or  her 
present  educational  placement. 

(b)  If  the  complaint  involves  an 
application  for  initial  admission  to 
public  school,  the  child,  with  the  consent 
of  the  parents,  must  be  placed  in  the 
public  school  program  until  the 
completion  of  all  the  proceedings. 

(Authority:  20  U.S.C.  1415(e)(3)) 

Note:  Section  300.513  does  not  permit  a 
child's  placement  to  be  changed  during  a 
complaint  proceeding,  unless  the  parents  and 
agency  agree  otherwise.  While  the  placement 
may  not  be  changed,  this  does  not  preclude 
the  agency  from  using  its  normal  procedures 
for  dealing  with  children  who  are 
endangering  themselves  or  others. 

§300.514    Surrogate  parents. 

(a)  General  Each  public  agency  shall 
ensure  that  the  rights  of  a  child  are 
protected  when — 

(1)  No  parent  (as  defined  in  §  300.13) 
can  be  identified; 

(2)  The  public  agency,  after 
reasonable  efforts,  cannot  discover  the 
whereabouts  of  a  parent;  or 

(3)  The  child  is  a  ward  of  the  State 
under  the  lews  of  that  State. 

(b)  Duty  of  public  agency.  The  duty  of 
8  public  agency  under  paragraph  (a)  of 
this  section  includes  the  assignment  of 
an  individual  to  act  as  a  surrogate  for 
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the  parents.  This  must  include  a  method: 
(1)  For  deteimining  whether  a  child 
needs  a  surfogate  parent,  and  (2)  for 
assigning  a  Burrogate  parent  to  the  child. 

(c)  Criter  a  for  selection  of  surrogates. 
(1)  The  pub  ic  agency  may  select  a 
surrogate  p  irent  in  any  way  permitted 
understate!  law. 

(2)  Pubiid  agencies  shall  ensure  that  a 
person  sele  :ted  as  a  surrogate— 

(i)  Has  n(i  interest  that  conflicts  with 
the  interest  of  the  child  he  or  she 
represents;  and 

(ii)  Has  knowledge  and  skills  that 
ensure  adejuate  representation  of  the 

child. 

(d)  Non-i  wployee  requirement; 
compensat  on.  (1)  A  person  assigned  as 
a  surrogate  may  not  be  an  employee  of  a 
public  agei  icy  that  is  involved  in  the 
education  i  )r  care  of  the  child. 

(2)  A  pel  son  who  otherwise  qualifies 
to  be  a  sur-ogate  parent  under 
paragraph!  I  (c)  and  (d)(1)  of  this  section, 
is  not  an  e  nployee  of  the  agency  solely 
because  h(  or  she  is  paid  by  the  agency 
to  serve  as  a  surrogate  parent. 

(e)  Responsibilities.  The  surrogate 
parent  ma  i  represent  the  child  in  all 
matters  re  ating  to— 

(1)  The  i  dentification,  evaluation,  and 
education;  il  placement  of  the  child;  and 

(2)  The  I  (revision  of  FAPE  to  the  child. 
(Authority:  20  U.S.C.  1415(b)(1)(B)) 

§300515    Attorneys' fe«*. 

Each  pu  blic  agency  shall  inform 
parents  that  in  any  action  or  proceeding 
under  sec  ion  615  of  the  Act,  courts  may 
award  pai  ents  reasonable  attorneys' 
fees  unde  ■  the  circumstances  described 
in  section  615(e)(4)  of  the  Act. 
(Authority;  20  U.S.C.  1415(b)(1)(D);  1415(e)(4)) 
Protectioi  i  in  Evaluation  Procedures 

§30a530    General. 

(a)  Eac  1  SEA  shall  ensure  that  each 
public  ag  mcy  establishes  and 
implemer  ts  procedures  that  meet  the 
requiremi  ints  of  §5  300.530-300.534. 

(b)  Tes  ing  and  evaluation  materials 
and  proci  :dures  used  for  the  purposes  of 
evaluatio  n  and  placement  of  children 
with  disabilities  must  be  selected  and 
administi  sred  so  as  not  to  be  racially  or 
culturall;  discriminatory. 
(Authoritj :  20  U.S.C.  1412(5)(C)) 


S  300.531 


Preptacenient  evaluation. 


Before  any  action  is  taken  with 
respect  t )  the  initial  placement  of  a 
child  wifr  a  disability  in  a  program 
providing  special  education  and  related 
services,  a  full  and  individual  evaluation 
of  the  child's  educational  needs  must  be 
conduct!  >d  in  accordance  with  the 
requiren  lents  of  §  300.532. 
(Aulhorit  r-  20  U.S.C.  1412(5)(C)) 


5  300.532    Evaluation  procedures. 

State  educational  agencies  and  LEAs 
shall  ensure,  at  a  minimum,  that: 

(a)  Tests  and  other  evaluation 
materials — 

(1)  Are  provided  and  administered  m 
the  child's  native  language  or  other 
mode  of  communication,  unless  it  is 
clearly  not  feasible  to  do  so; 

(2)  Have  been  validated  for  the 
specific  purpose  for  which  they  are 
used;  and 

(3)  Are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer. 

(b)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  that  are 
designed  to  provide  a  single  general 
intelligence  quotient. 

(c)  Tests  are  selected  and 
administered  so  as  best  to  ensure  that 
whfen  a  test  is  administered  to  a  child 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  the  child's  aptitude  or 
achievement  level  or  whatever  other 
factors  the  test  purports  to  measure, 
rather  than  reflecting  the  child's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(d)  No  single  procedure  is  used  as  the 
sole  criterion  for  determining  an 
appropriate  educational  program  for  a 

child. 

(e)  The  evaluation  is  made  by  a 
multidisciplinary  team  or  group  of 
persons,  including  at  least  one  teacher 
or  other  specialist  with  knowledge  in  the 
area  of  suspected  disability. 

(f)  The  child  is  assessed  in  all  areas 
related  to  the  suspected  disability, 
including,  if  appropriate,  health,  vision, 
hearing,  social  and  emotional  status, 
general  intelligence,  academic 
performance,  communicative  status,  and 
motor  abilities. 
(Authority:  20  U.S.C.  1412(5)(C)) 

Note:  Children  who  have  a  speech  or 
language  impairment  as  their  primary 
disability  may  not  need  a  complete  battery  of 
assessments  (e.g..  psychological,  physical,  or 
adaptive  behavior).  However,  a  qualified 
speech-language  pathologist  would:  (1) 
Evaluate  each  child  with  a  speech  or 
language  impairment  using  procedures  that 
are  appropriate  for  the  diagnosis  and 
appraisal  of  speech  and  language 
impairments,  and  (2)  if  necessary,  make 
referrals  for  additional  assessments  needed 
to  make  an  appropriate  placement  decision. 


(1)  Draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  condition, 
social  or  cultural  background,  and 
adaptive  behavior; 

(2)  Ensure  that  information  obtainea 
from  all  of  these  sources  is  documented 
and  carefully  considered; 

(3)  Ensure  that  the  placement  decision 
is  made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placement  options;  and 

(4)  Ensure  that  the  placement  decision 
is  made  in  conformity  with  the  LRE  rules 
in  §§300.550-300.554. 

(b]  If  a  determination  is  made  that  a 
child  has  a  disability  and  needs  special 
education  and  related  services,  an  lEP 
must  be  developed  for  the  child  in   ■ 
accordance  with  §§  300.340-300.350. 
(Authority:  20  U.S.C.  1412(5)(C);  1414(a)(5)) 

Note:  Paragraph  (a)(1)  of  this  section 
includes  a  list  of  examples  of  sources  that 
may  be  used  t^y  a  public  agency  in  making 
placement  decisions.  The  agency  would  not 
have  to  use  all  the  sources  in  every  instance. 
The  point  of  the  requirement  is  to  ensure  that 
more  than  one  source  is  used  in  interpreting 
evaluation  data  and  in  making  placement 
decisions.  For  example,  while  all  of  the 
named  sources  would  have  to  be  used  for  a 
child  whose  suspected  disability  is  mental 
retardation,  they  would  not  be  necessary  for 
certain  other  children  with  disabilities,  such 
as  a  child  who  has  a  severe  articulation 
impairment  as  his  primary  disability.  For 
such  a  child,  the  speech-language  pathologist, 
in  complying  with  the  multiple  source  * 

requirement,  might  use:  (1)  A  standardized 
test  of  articulation,  and  (2)  observation  of  the 
child's  articulation  behavior  in 
conversational  speech. 


§300.533    Ptocement  procedures. 

(a)  In  inierpreting  evaluation  data  and 
in  making  placement  decisions,  each 
public  agency  shall — 


§  300.534    Reevaluation. 
Each  SEA  and  LEA  shall  ensure— 

(a)  That  the  lEP  of  each  child  with  a 
disability  is  reviewed  in  accordance 
with  §§  300.340-300.350;  and 

(b)  That  an  evaluation  of  the  child, 
based  on  procedures  that  meet  the 
requirements  of  §  300.532,  is  conducted 
every  three  years,  or  more  frequently  if 
conditions  warrant,  or  if  the  child's 
parent  or  teacher  requests  an 
evaluation. 

(Authority:  20  U.S.C.  1412(5)(c)) 
Additional  Procedures  for  Evaluating 
Children  With  Specific  Uaming 
Disabilities 

§  300.540    Additional  team  memt>ers. 
In  evaluating  a  child  suspected  of 
having  a  specific  learning  disability,  in 
addition  to  the  requirements  of 
§  300.532.  each  public  agency  shall 
include  on  the  multidisciplinary 
evaluation  team — 
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{a)(l)  The  child's  regular  teacher;  or 

(2)  If  the  child  does  not  have  a  regular 
teacher,  a  regular  classroom  teacher 
qualified  to  teach  a  child  of  his  or  her 
age;  or 

(3)  For  a  child  of  less  than  school  age. 
an  individual  qualified  by  the  SEA  to 
teach  a  child  of  his  or  her  age;  and 

(b)  At  least  one  person  qualified  to 
conduct  individual  diagnostic 
examinations  of  children,  such  as  a 
school  psychologist,  speech-language 
pathologist,  or  remedial  reading  teacher. 

(Authority:  20  U.S.C.  1411  note) 

§  300.541    Criteria  for  determining  the 
existence  of  a  specific  learning  disability. 

(a)  A  team  may  determine  that  a  child 
has  a  specific  learning  disability  if — 

(1)  The  child  does  not  achieve 
commensurate  with  his  or  her  age  and 
ability  levels  in  one  or  more  of  the  areas 
listed  in  paragraph  (a)(2)  of  this  section, 
when  provided  with  learning 
experiences  appropriate  for  the  child's 
age  and  ability  levels;  and 

(2)  The  team  finds  that  a  child  has  a 
severe  discrepancy  between 
achievement  and  intellectual  ability  in 
one  or  more  of  the  following  areas — 

(i)  Oral  expression; 

(ii)  Listening  comprehension; 

(iii)  Written  expression; 

(iv)  Basic  reading  skill; 

(v)  Reading  comprehension; 

(vi)  Mathematics  calculation;  or 

(vii)  Mathematics  reasoning. 

(b)  The  team  may  not  identify  a  child 
as  having  a  specific  learning  disability  if 
the  severe  discrepancy  between  ability 
and  achievement  is  primarily  the  result 
of— 

(1)  A  visual,  hearing,  or  motor 
impairment; 

(2)  Mental  retardation; 

(3)  Emotional  disturbance;  or 

(4)  Environmental,  cultural  or 
economic  disadvantage. 

(Authority:  20  U.S.C  1411  note) 

§  300.542    Observation. 

(a)  At  least  one  team  member  other 
than  the  child's  regular  teacher  shall 
observe  the  child's  academic 
performance  in  the  regular  classroom 
setting. 

(b)  In  the  case  of  a  child  of  less  than 
school  age  or  out  of  school,  a  team 
member  shjU  observe  the  child  in  an 
environment  appropriate  for  a  child  of 
that  age. 

(Authority:  20  U.S.C.  1411  note) 

§  300.543    Written  report 

(a)  The  team  shall  prepare  a  written 
report  of  the  results  of  the  evaluation. 

(b)  The  report  must  include  a 
statement  of — 


(1)  Whether  the  child  has  a  specific 
learning  disability; 

(2)  The  basis  for  making  the 
determination; 

(3)  The  relevant  behavior  noted  during 
the  observation  of  the  child; 

(4)  The  relationship  of  that  behavior 
to  the  child's  academic  functioning; 

(5)  The  educationally  relevant  medical 
findings,  if  any; 

(6)  Whether  there  is  a  severe 
discrepancy  between  achievement  and 
ability  that  is  not  correctable  without 
special  education  and  related  services; 
and 

(7)  The  determination  of  the  team 
concerning  the  effects  of  environmental, 
cultural,  or  economic  disadvantage. 

(c)  Each  team  member  shall  certify  in 
writing  whether  the  report  reflects  his  or 
her  conclusion.  If  it  does  not  reflect  his 
or  her  conclusion,  the  team  member 
must  submit  a  separate  statement 
presenting  his  or  her  conclusions. 

(Authority:  20  U.S.C.  1411  note) 
Least  Restrictive  Environment 

§  300.550    General. 

(a)  Each  SEA  shall  ensure  that  each 
public  agency  estabhshes  and 
implements  procedures  that  meet  the 
requirements  of  §§  300.550-300.556. 

(b)  Each  public  agency  shall  ensure— 

(1)  That  to  the  maximum  extent 
appropriate,  children  with  disabilities, 
including  children  in  public  or  private 
institutions  or  other  care  facilities,  are 
educated  with  children  who  are 
nondisabled;  and 

(2)  That  special  classes,  separate 
schooling  or  other  removal  of  children 
with  disabilities  from  the  regular 
educational  environment  occurs  only 
when  the  nature  or  severity  of  the 
disability  is  such  that  education  in 
regular  classes  with  the  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily. 

(Authority:  20  U.S.C.  1412(5)(B): 
1414(a)(l)(C)(iv)) 

§  300.551    Continuum  of  alternative 
placements. 

(a)  Each  public  agency  shall  ensure 
that  a  continuum  of  alternative 
placements  is  available  to  meet  the 
needs  of  children  with  disabilities  for 
special  education  and  related  services. 

(b)  The  continuum  required  in 
paragraph  (a)  of  this  section  must — 

(1)  Include  the  alternative  placements 
listed  in  the  definition  of  special 
education  under  §  300.17  (instruction  in 
regular  classes,  special  classes,  special 
schools,  home  instruction,  and 
instruction  in  hospitals  and  institutions): 

and 

(2)  Make  provision  for  supplementary 
services  (such  as  resource  room  or 


itinerant  instruction)  to  be  provided  in 

conjunction  with  regular  class 

placement. 

(Authority;  20  U.S.C.  1412(5)(B)) 

§  300.552    Placements. 
Each  public  agency  shall  ensure  that: 

(a)  The  educational  placement  of  each 
child  with  a  disability— 

(1)  Is  determined  at  least  annually; 

(2)  Is  based  on  his  or  her  lEP:  and 

(3)  Is  as  close  as  possible  to  the 
child's  home. 

(b)  The  various  alternative 
placements  included  at  §  300.551  are 
available  to  the  extent  necessary  to 
implement  the  lEP  for  each  child  with  a 
disability. 

(c)  Unless  the  lEP  of  a  child  with  a 
disability  requires  some  other 
arrangement,  the  child  is  educated  in  the 
school  that  he  or  she  would  attend  if 
nondisabled. 

(d)  In  selecting  the  LRE,  consideration 
is  given  to  any  potential  harmful  effect 
on  the  child  or  on  the  quality  of  services 
that  he  or  she  needs. 

(Authority:  20  U.S.C.  1412(5)(B)) 

Note:  Section  300.552  includes  some  of  the 
main  factors  that  miist  be  considered  in 
determining  the  extent  to  which  a  child  with 
a  disability  can  be  educated  with  ciiiidren 
who  are  nondisabled.  The  overriding  rule  in 
liiis  section  is  that  placement  decisions  must 
be  made  on  an  individual  basis.  The  section 
also  requires  each  agency  to  have  various 
alternative  placements  available  in  order  to 
ensure  that  each  child  with  a  disability 
receives  an  education  that  is  appropriate  to 
his  or  her  individual  needs. 

The  requirements  of  {  300.552.  as  well  as 
the  other  requirements  of  i§  300.550-300.556. 
apply  to  all  preschool  children  with 
disabilities  who  are  entitled  to  receive  FAPE. 
Public  agencies  that  provide  preschool 
programs  for  nondisabled  preschool  children 
must  ensure  that  the  requirements  of 
S  300.552(c)  are  met.  Public  agencies  that  do 
not  operate  programs  for  nondisabled 
preschool  children  are  not  required  to  initiate 
such  programs  solely  to  satisfy  the 
requirements  regarding  placement  in  the  U^E 
embodied  in  8§  300.550-300.556.  For  these 
public  agencies,  some  alternative  methods  for 
meeting  the  requirements  of  §5  300.550- 
300.556  include — 

(1)  Providing  opportunities  for  the 
participation  (even  part-time)  of  preschool 
children  with  disabilities  jn  other  preschool 
programs  operated  by  public  agencies  (such 
as  Head  Start): 

(2)  Placing  children  with  disabilities  in 
private  school  programs'for  nondisabled 
preschool  children  or  private  school 
preschool  programs  thi^,t  integrate  children 
with  disabilities  and  nohdisabled  children: 
and 

(3)  Locating  classes  for  preschool  children 
with  disabilities  in  regular  elementary 
schools. 
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In  each  caie  the  public  agency  must  ensure 
that  each  chad's  placement  is  in  the  LRE  in 
which  the  unjque  needs  of  that  child  can  be 
met.  based  uJ>on  the  child  s  lEP,  and  meets  all 
of  the  other  rtequirements  of  55  300  340- 
300 J50  and  1§  300.550-300.556. 

The  analysis  of  the  regulations  for  Section 
504  of  the  RAabilitation  Act  of  1973  (34  CFR 
part  104— Aopendix.  Paragraph  24)  includes 
several  poinfc  regarding  educational 
placements  ^f  children  with  disabilities  that 
are  pertinent  to  this  section: 

1.  With  respect  to  determining  proper 
placements,  Uie  analysis  states:  "*  *  *  it 
should  be  stiessed  that,  where  a  handicapped 
child  is  so  diruptive  in  a  regular  classroom 
that  the  edugation  of  other  students  is 
significantly  impaired,  the  needs  of  the 
handicappeii  child  cannot  be  met  in  that 
environment  Therefore  regular  placement 
would  not  b(  appropriate  to  his  or  her  needs 


2.  With 
disability  in 
states  that 
considered 
place  the 
Recipients 
into  account 
The  parents 
of  their  chiU 
in  special 
also  to  pi 
particularly 
equally 
exist  closer 
raised  by 
provisions 


reipect  to  placing  a  child  with  a 
an  alternate  setting,  the  analysis 
long  the  factors  to  be 
placing  a  child  is  the  need  to 
child  as  close  to  home  as  possible, 
are  required  to  take  this  factor 
in  making  placement  decisions. 
right  to  challenge  the  placement 
extends  not  only  to  placement 
classes  or  separate  schools,  but 
ac(  menl  in  a  distant  school 
in  a  residential  program.  An 
I  opriate  education  program  may 
o  home:  and  this  issue  may  be 
parent  under  the  due  process 
this  subpart. 


ths 


§  300.5S3    ttwucademtc  settings. 

In  proviging  or  arranging  for  the 
provision  rtf  nonacademic  and 
extracuTTiflular  services  and  activities, 
including  meals,  recess  periods,  and  the 
services  aid  activities  set  forth  in 
§  300J06.  iach  public  agency  shall 
ensure  thai  each  child  with  a  disability 
participatas  with  nondisabled  children 
in  those  slices  and  activities  to  the 
maximum jBxtent  appropriate  to  the 
needs  of  ti  lat  child. 
(Authority:  M  U.S.C  1412(5)(B)) 
^ote:  Section  300.553  is  taken  from  a 
requiremen  in  the  final  regulations  for 
Section  504  of  the  Rehabilitation  Act  of  1973. 
With  reaper  It  to  this  requirement,  the  analysis 
of  the  Secti  )n  504  Regulations  Includes  the 
following  81  atement;  "(This  paragraph) 
specifies  th  it  handicapped  children  must  also 
be  provide(  nonacademic  services  in  as 
integrated  i  setting  as  possible.  This 
requiremen  t  is  especially  important  for 
children  wlose  educational  needs  necessitate 
their  being  solely  with  other  handicapped 
children  diiing  most  of  each  day.  To  the 
maximum  ^xtent  appropriate,  children  in 
residential  settings  are  also  to  be  provided 
opportunities  for  participation  with  other 
children."  (b4  CFR  part  104 — Appendix. 
Paragraph  :4.) 


§300.554 
insWutkxi^ 

Each 
with  publ 


CtiMdren  in  public  or  private 


SIA 


shall  make  arrangements 

c  and  private  institutions 


(such  as  a  memorandum  of  agreement  or 
special  implementation  procedures)  as 
may  be  necessary  to  ensure  that 
§  300.550  is  effectively  implemented. 

(Authority:  20  U.S.C  1412(5){B)) 

Note:  Under  section  612(5){B)  of  the  statute, 
the  requirement  to  educate  children  with 
disabilities  with  nondisabled  children  also 
applies  to  children  in  public  and  private 
institutions  or  other  care  facilities.  Each  SEA 
must  ensure  that  each  applicable  agency  and 
institution  in  the  State  implements  this 
requirement.  Regardless  of  other  reasons  for 
institutional  placement,  no  child  in  an 
institution  who  is  capable  of  education  in  a 
regular  public  school  setting  may  be  denied 
access  to  an  education  in  that  setting. 

§  300.555    TeetwHeal  assistance  and 
training  actlvltie*. 

Each  SEA  shall  carry  out  activities  to 
ensure  that  teachers  and  administrators 
in  all  public  agencies — 

(a)  Are  fully  informed  about  their 
responsibilities  for  implementing 

§  300.550;  and 

(b)  Are  provided  with  technical 
assistance  and  training  necessary  to   , 
assist  them  in  this  effort 
(Authority:  20  U.S.C.  1412(5)(B)) 
§300.556    Monitoring  actlvWes. 

(a)  The  SEA  shall  carry  out  activities 
to  ensure  that  S  300.550  is  implemented 
by  each  public  agency. 

(b)  If  there  is  evidence  that  a  public 
agency  makes  placements  that  are 
inconsistent  with  §  300.550.  the  SEA 
shall— 

(1)  Review  the  public  agency's 
justification  for  its  actions;  and 

(2)  Assist  in  planning  and 
implementing  any  necessary  corrective 
action. 

(Authority:  20  U.S.C.  1412(5KB)) 
Confidentiality  of  Infonnation 

§300.560    Definitions. 

As  used  in  §§  300.560-300.576— 

Destruction  means  physical 
destruction  or  removal  of  personal 
identifiers  from  information  so  that  the 
information  is  no  longer  personally 
identifiable. 

Education  records  means  the  type  of 
records  covered  under  the  definition  of 
education  records  in  part  99  of  this  title 
(the  regulations  implementing  the 
Family  Educational  Rights  and  Privacy 
Act  of  1974). 

Participating  agency  means  any 
agency  or  institution  that  collects, 
maintains,  or  uses  personally 
identifiable  information,  or  from  which 
information  is  obtained,  under  this  part. 

(Authority:  20  U.S.C.  1412(2)(D)-,  1417(c)) 


§  300.56 1    Notice  to  parents. 

(a)  The  SEA  shall  give  notice  that  is 
adequate  to  fully  inform  parents  about 
the  requirements  of  §  300.128, 
including — 

(1)  A  description  of  the  extent  that  the 
notice  is  given  in  the  native  languages  of 
the  various  population  groups  in  the 
State; 

(2)  A  description  of  the  children  on 
whom  personally  identifiable 
information  is  maintained,  the  types  of 
information  sotJght.  the  methods  the 
State  intends  to  use  in  gathering  the 
information  (including  the  sources  from 
whom  information  is  gathered),  and  the 
uses  to  be  made  of  the  information; 

(3)  A  summary  of  the  policies  and 
procedures  that  participating  agencies 
must  follow  regarding  storage, 
disclosure  to  third  parties,  retention,  and 
destruction  of  personally  identifiable 
information;  and 

(4)  A  description  of  all  of  th^  rights  of 
parents  and  children  regarding  this 
information,  including  the  rights  under 
the  Family  Educational  Rights  and 
Privacy  Act  of  1974  and  implementing 
regulations  in  part  99  of  this  title. 

(b)  Before  any  major  identification, 
location,  or  evaluation  activity,  the 
notice  must  be  published  or  announced 
in  newspapers  or  other  media,  or  both, 
with  circulation  adequate  to  notify 
parents  throughout  the  State  of  the 
activity. 
(Authority:  20  U.S.C  1412(2)(D):  1417(c» 

§  300.562    Access  rights. 

(a)  Each  participating  agency  shall 
permit  parents  to  inspect  and  review 
any  education  records  relating  to  their 
children  that  are  collected,  maintained, 
or  used  by  the  agency  under  this  part. 
The  agency  shall  comply  with  a  request 
without  unnecessary  delay  and  before 
any  meeting  regarding  an  lEP  or  any 
hearing  relating  to  the  identification, 
evaluation,  or  educational  placement  of 
the  child,  or  the  provision  of  F.APE  to  the 
child,  and  in  no  case  more  than  45  days 
after  the  request  has  been  made. 

(b)  The  right  to  inspect  and  review 
education  records  under  this  section 
includes — 

(1)  The  right  to  a  response  from  the 
participating  agency  to  reasonable 
requests  for  explanations  and 
interpretations  of  the  records; 

(2)  The  right  to  request  that  the 
agency  provide  copies  of  the  records 
containing  the  information  if  failure  to 
provide  those  copies  would  effectively 
prevent  the  parent  from  exercising  the 
right  to  inspect  and  review  the  records; 
and 
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(3)  The  right  to  have  a  representative 
of  the  parent  inspect  and  review  the 
records. 

(c)  An  agency  may  presume  that  the 
parent  has  authority  to  inspect  and 
review  records  relating  to  his  or  her 
child  unless  the  agency  has  been 
advised  that  the  parent  does  not  have 
the  authority  under  applicable  State  law 
governing  such  matters  as  guardianship, 
separation,  and  divorce. 
(Authority:  20  U.S.C.  1412(2)(D);  1417(c)) 

§300.563    Record  of  accMS. 

Each  participating  agency  shall  keep  a 
record  of  parties  obtaining  access  to 
education  records  collected,  maintained, 
or  used  under  this  part  (except  access 
by  parents  and  authorized  employees  of 
the  participating  agency),  including  the 
name  of  the  party,  the  date  access  was 
given,  and  the  purpose  for  which  the 
party  is  authorized  to  use  the  records. 

(Authority:  20  U.S.C  1412(2)(D);  1417(c)) 

S  300.664    Records  on  mor*  than  one 
chikL 

If  any  education  record  includes 
information  on  more  than  one  child,  the 
parents  of  those  children  shall  have  the 
right  to  inspect  and  review  only  the 
information  relating  to  their  child  or  to 
be  informed  of  that  specific  information. 

(Authority:  20  U.S.C.  1412(2)(D);  1417(c)) 

§300ii65    Ust  Of  types  and  iocationt  Of 
Infomuition. 

Each  participating  agency  shall 
provide  parents  on  request  a  list  of  the 
types  and  locations  of  education  records 
collected,  maintained,  or  used  by  the 
agency. 
(Authority:  20  U.S.C.  1412(2)(D):  1417(c)) 

§300.566    Fees. 

(a)  Each  participating  agency  may 
charge  a  fee  for  copies  of  records  that 
are  made  for  parents  under  this  part  if 
the  fee  does  not  effectively  prevent  the 
parents  from  exercising  their  right  to 
inspect  and  review  those  records. 

(b)  A  participating  agency  may  not 
charge  a  fee  to  search  for  or  to  retrieve 
information  under.this  part. 
(Authority:  20  U.S.C.  1412(2)(D);  1417(c)) 

§  300.567    Amendment  of  records  at 
parent's  request 

(a)  A  parent  who  believes  that 
information  in  the  education  records 
collected,  maintained,  or  used  under  this 
part  is  inaiccurate  or  misleading  or 
violates  the  privacy  or  other  rights  of  the 
child  may  request  the  participating 
agency  that  maintains  the  information  to 
amend  the  information. 

(b)  The  agency  shall  decide  whether 
to  amend  the  information  in  accordance 


with  the  request  within  a  reasonable 
period  of  time  of  receipt  of  the  request. 
(c)  If  the  agency  decides  to  refuse  to 
amend  the  Information  in  accordance 
with  the  request,  it  shall  inform  the 
parent  of  the  refusal,  and  advise  the 
parent  of  the  right  to  a  hearing  under 
S  300.568. 
(Authority:  20  U5.C.  1412(2)(D);  1417(c)) 

§900.568    Opportunity  for  a  hearing. 

The  agency  shall,  on  request,  provide 
an  opportunity  for  a  hearing  to  challenge 
information  in  education  records  to 
ensure  that  it  is  not  inaccurate, 
misleading,  or  otherwise  in  violation  of 
the  privacy  or  other  rights  of  the  child. 
(Authority:  20  U.S.C.  1412(2)(D):  1417(c)) 

§300.569    Resutt  Of  hearing. 

(a)  If,  as  a  result  of  the  hearing,  the 
agency  decides  that  the  information  is 
inaccurate,  misleading  or  otherwise  in 
violation  of  the  privacy  or  other  rights  of 
the  child,  it  shall  amend  the  information 
accordingly  and  so  inform  the  parent  in 
writing. 

(b)  If,  as  a  result  of  the  hearing,  the 
agency  decides  that  the  information  is 
not  inaccurate,  misleading,  or  otherwise 
in  violation  of  the  privacy  of  other  rights 
of  the  child,  it  shall  inform  the  parent  of 
the  right  to  place  In  the  records  it 
maintains  on  the  child  a  statement 
commenting  on  the  information  or 
setting  forth  any  reasons  for  disagreeing 
with  the  decision  of  the  agency. 

(c)  Any  explanation  placed  in  the 
records  of  the  child  under  this  section 
must — 

(1)  Be  maintained  by  the  agency  as 
part  of  the  records  of  the  child  as  long  as 
the  record  or  contested  portion  is 
maintained  by  the  agency;  and 

(2)  If  the  records  of  the  child  or  the 
contested  portion  is  disclosed  by  the 
agency  to  any  party,  the  explanation 
must  also  be  disclosed  to  the  party. 
(Authority:  20  U.S.C  1412(2)(D):  1417(c)) 

§300.570    Hearing  procedures. 

(1)  A  hearing  held  under  S  300.568 
must  be  conducted  according  to  the 
procedures  under  §  99.23  of  this  title. 

(Authority:  20  U.S.C.  1412(2)(D);  1417(c)) 

§  300.571    Consent 

(a)  Parental  consent  must  be  obtained 
before  personally  identifiable 
information  is — 

(1)  Disclosed  to  anyone  other  than 
officials  of  participating  agencies 
collecting  or  using  the  information  under 
this  part,  subject  to  paragraph  (b)  of  this 
section;  or 

(2)  Used  for  any  purpose  other  than 
meeting  a  requirement  of  this  part. 


(b)  An  educational  agency  or 
institution  subject  to  part  99  of  this  title 
may  not  release  information  from 
education  records  to  participating 
agencies  without  parental  consent 
unless  authorized  to  do  so  under  part  99 
of  this  title. 

(c)  The  SEA  shall  include  policies  and 
procedures  in  its  State  plan  that  are 
used  in  the  event  that  a  parent  refuses  to 
provide  consent  under  this  section. 
(Authority:  20  U.S.C  1412(2)(D):  1417(c)) 

§300.572    Safeguards. 

(a)  Each  participating  agency  shall 
protect  the  confidentiahty  of  personally 
identifiable  information  at  collection, 
storage,  disclosure,  and  destruction 
stages. 

(b)  One  official  at  each  participating 
agency  shall  assume  responsibility  for 
ensuring  the  confidentiality  of  any 
personally  identifiable  information. 

(c)  All  persons  collecting  or  using 
personally  identifiable  information  must 
receive  training  or  instruction  regarding 
the  State's  policies  and  procedures 
under  9  300.129  and  part  99  of  this  title. 

(d)  Each  participating  agency  shall 
maintain,  for  public  inspection,  a  current 
hsting  of  the  names  and  positions  of 
those  employees  v^rithin  the  agency  who 
may  have  access  to  personally 
identifiable  information. 

(Authority:  20  U.S.C  1412(2)(D);  1417(c)) 
§  300.573    Destruction  of  Inf  onnatlon. 

(a)  The  public  agency  shall  inform 
parents  when  personaUy  identifiable 
information  collected,  maintained,  or 
used  under  this  part  is  no  longer  needed 
to  provide  educational  services  to  the 
child. 

(b)  The  Information  must  be  destroyed 
at  the  request  of  the  parents.  However,  a 
permanent  record  of  a  student's  name, 
address,  and  phone  number,  his  or  her 
grades,  attendance  record,  classes 
attended,  grade  level  completed,  and 
year  completed  may  be  maintained 
without  time  limitation. 

(Authority:  20  U.S.C.  1412(2)(D):  1417(c)) 
Note:  Under  S  300.573,  the  personally 
identifiable  information  on  a  child  with  a 
disability  may  l>e  retained  permanently 
unless  the  parents  request  that  it  be 
destroyed.  Destruction  of  records  is  the  best 
protection  against  improper  and  unauthorized 
disclosure.  However,  the  records  may  be 
needed  for  other  purposes.  In  informing 
parents  about  their  rights  under  this  section, 
the  agency  should  remind  them  that  the 
records  may  be  needed  by  the  child  or  the 
parents  for  social  security  benefits  or  other 
purposes.  If  the  parents  request  that  the 
information  be  destroyed,  the  agency  may 
retain  the  information  in  paragraph  (b)  of  this 
section. 


44826 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29.  1992  /  Rules  and  Regulations 
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procedures 
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§  300.575 
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of  the  Act  and  the 
in  this  part  are  met. 

U.S.C.  1412(2)(D):  1417(c)) 


tl  at ; 


:2[)1 


§  300.576 

If  the  Defcartmenl 
representa  ives 


w  th 


th; 


identifiable 
children 
subject  to 
of  1974). 
requiremei^ts 
(b)(lH2). 
13)(A).  (B) 
(n).  and  thi  i 
those  prov  sions 

(Authority: :  0 


I  tapartment 

or  its  authorized 
collect  any  personally 
information  regarding 

disabilities  that  is  not 
U.S.C.  552a  (The  Privacy  Act 
Secretary  shall  apply  the 
of  5  U.S.C.  section  552a 
(flHll):  (c);  (d);  (e)(1);  (2): 
and  (D),  (5)-{10);  (h);  (m);  and 
regulations  implementing 
in  part  5b  of  this  title. 

U.S.C.  1412(2)fD);  1417(c)) 


§300.580 


Departmei  t  Procedures 


Reserved] 


§  30a581    tXupproval  of  a  State  plan. 

Before  disapproving  a  State  plan,  the 
Secretary  jives  the  SEA  written  notice 
and  an  op  )ortunity  for  a  hearing. 


(.Authority: 
§  300.582 


JO  U.S.C.  1413(c)) 


Secretary 
State  plan 

(2)  May 
resolving 

(3)  Adv 
request  a 


Content  of  notica. 

(a)  In  ths  written  notice,  the 
Secretary-  - 
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r  proposes  to  disapprove  the 


describe  possible  options  for 
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(4)  Provides  information  about  the 
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(  Secretary  sends  the  written 
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(b)The 
notice  to 


return  rec  eipt  requested. 


(Authority 


20  U.S.C.  1413(c)) 


$  300.583    Hearing  official  or  panel. 

(a)  If  the  SEA  requests  a  hearing,  the 
Secretary  designates  one  or  more 
individuals,  either  from  the  Department 
or  elsewhere,  not  responsible  for  or 
connected  with  the  administration  of 
this  program,  to  conduct  a  hearing. 

(b)  If  more  than  one  individual  is 
designated,  the  Secretary  designates  one 
of  those  individuals  as  the  Chief  Hearing 
Official  of  the  Hearing  Panel.  If  one 
individual  is  designated,  that  individual 
is  the  Hearing  Official. 

(Authority:  20  U.S.C.  1413(c)) 

§  300.584    Hearing  procedurea. 

(a)  As  used  in  §§  300.581-300.586  the 
ierm  party  or  parties  means  the 
following: 

(1)  An  SEA  that  requests  a  hearing 
regarding  the  proposed  disapproval  of 
its  State  plan  under  this  part. 

(2)  The  Department  of  Education 
official  who  administers  the  program  of 
financial  assistance  under  this  part. 

(3)  A  person,  group  or  agency  with  an 
interest  in  and  having  relevant 
information  about  the  case  that  has 
applied  for  and  been  granted  leave  to 
intervene  by  the  Hearing  Official  or 
Panel. 

(b)  Within  15  calendar  days  after 
receiving  a  request  for  a  hearing,  the 
Secretary  designates  a  Hearing  Official 
or  Panel  and  notifies  the  parties. 

(c)  The  Hearing  Official  or  Panel  may 
regulate  the  course  of  proceedings  and 
the  conduct  of  the  parties  during  the 
proceedings.  The  Hearing  Official  or 
Panel  takes  all  steps  necessary  to 
conduct  a  fair  and  impartial  proceeding, 
to  avoid  delay,  and  to  maintain  order, 
including  the  following: 

(1)  The  Hearing  Official  or  Panel  may 
hold  conferences  or  other  types  of 
appropriate  proceedings  to  clarify, 
simplify,  or  define  the  issues  or  to 
consider  other  matters  that  may  aid  in 
the  disposition  of  the  case. 

(2)  The  Hearing  Official  or  Panel  may 
schedule  a  prehearing  conference  of  the 
Hearing  Official  or  Panel  and  parties. 

(3)  Any  party  may  request  the  Hearing 
Official  or  Panel  to  schedule  a 
prehearing  or  other  conference.  The 
Hearing  Official  or  Panel  decides 
whether  a  conference  is  necessary  and 
notifies  all  parties. 

(4]  At  a  prehearing  or  other 
conference,  the  Hearing  Official  or  Panel 
and  the  parties  may  consider  subjects 
such  as — 

(i)  Narrowing  and  clarifying  issues; 

(ii)  Assisting  the  parties  in  reaching 
agreements  and  stipulations; 

(iii)  Clarifying  the  positions  of  the 
parties; 


(iv)  Determining  whether  an 
evidentiary  hearing  or  oral  argument 
should  be  held;  and 

(v)  Setting  dates  for— 

(A)  The  exchange  of  written 
documents; 

(B)  The  receipt  of  comments  from  the 
parties  on  the  need  for  oral  argument  or 
evidentiary  hearing; 

(C)  Further  proceedings  before  the 
Hearing  Official  or  Panel  (including  an 
evidentiary  hearing  or  oral  argument,  if 
either  is  scheduled); 

(D)  Requesting  the  names  of  witnesses 
each  party  wishes  to  present  at  an 
evidentiary  hearing  and  estimation  of 
time  for  each  presentation;  or 

(E)  Completion  of  the  review  and  the 
initial  decision  of  the  Hearing  Official  or 
Panel. 

(5)  A  prehearing  or  other  conference 
held  under  paragraph  (b)(4)  of  this 
section  may  be  conducted  by  telephone 
conference  call. 

(6)  At  a  prehearing  or  other 
conference,  the  parties  shall  be  prepared 
to  discuss  the  subjects  listed  in 
paragraph  (b)(4)  of  this  section. 

(7)  Following  a  prehearing  or  other 
conference  the  Hearing  Official  or  Panel 
may  issue  a  written  statement 
describing  the  issues  raised,  the  action 
taken,  and  the  stipulations  and 
agreements  reached  by  the  parties. 

(d)  The  Hearing  Official  or  Panel  may 
require  parties  to  state  their  positions 
and  to  provide  all  or  part  of  the 
evidence  in  writing. 

(e)  The  Hearing  Official  or  Panel  may 
require  parties  to  present  testimony 
through  affidavits  and  to  conduct  cross- 
examination  through  interrogatories. 

(f)  The  Hearing  Official  or  Panel  may 
direct  the  parties  to  exchange  relevant 
documents  or  information  and  lists  of 
witnesses,  and  to  send  copies  to  the 
Hearing  Official  or  Panel. 

(g)  The  Hearing  Official  or  Panel  may 
receive,  rule  on,  exclude,  or  limit 
evidence  at  any  stage  of  the 
proceedings. 

(h)  The  Hearing  Official  or  Panel  may 
rule  on  motions  and  other  issues  at  any 
stage  of  the  proceedings. 

(i)  The  Hearing  Official  or  Panel  may 
examine  witnesses. 

(j)  The  Hearing  Official  or  Panel  may 
set  reasonable  time  Hmits  for 
submission  of  written  documents. 

(k)  The  Hearing  Official  or  Panel  may 
refuse  to  consider  documents  or  other 
submissions  if  they  are  not  submitted  in 
a  timely  manner  unless  good  cause  is 
shown. 

(1)  The  Hearing  Official  or  Panel  may 
interpret  applicable  statutes  and 
regulations  but  may  not  waive  them  or 
rule  on  their  validity. 
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(m)  (1)  The  parties  shall  present  their 
positions  through  briefs  and  the 
submission  of  other  documents  and  may 
request  an  oral  argument  or  evidentiary 
hearing.  The  Hearing  Official  or  Panel 
shall  determine  whether  an  oral 
argument  or  an  evidentiary  hearing  is 
needed  to  clarify  the  positions  of  the 
parties. 

(2)  The  Hearing  Official  or  Panel  gives 
each  party  an  opportunity  to  be 
represented  by  counsel. 

(n)  If  the  Hearing  Official  or  Panel 
determines  that  an  evidentiary  hearing 
wrould  materially  assist  the  resolution  of 
the  matter,  the  Hearing  Official  or  Panel 
gives  each  party,  in  addition  to  the 
opportunity  to  be  represented  by 
counsel — 

(1)  An  opportunity  to  present 
witnesses  on  the  party's  behalf;  and 

(2)  An  opportunity  to  cross-examine 
witnesses  either  orally  or  with  written 
questions. 

(o)  The  Hearing  Official  or  Panel 
accepts  any  evidence  that  it  finds  is 
relevant  and  material  to  the  proceedings 
and  is  not  unduly  repetitious. 

(p)  (1)  The  Hearing  Official  or  Panel— 

(i)  Arranges  for  the  preparation  of  a 
transcript  of  each  hearing; 

(ii)  Retains  the  original  transcript  as 
part  of  the  record  of  the  hearing;  and 

(iii)  Provides  one  copy  of  the 
transcript  to  each  party. 

(2)  Additional  copies  of  the  transcript 
are  available  on  request  and  with 
payment  of  the  reproduction  fee. 

(q)  Each  party  shall  file  with  the 
Hearing  Official  or  Panel  all  written 
motions,  briefs,  and  other  documents 
and  shall  at  the  same  time  provide  a 
copy  to  the  other  parties  to  the 
proceedings. 
(Authority.  20  U.S.C.  1413(c)) 

§  300.585    Initial  decision;  final  decision. 

(a)  The  Hearing  Official  or  Panel 
prepares  an  initial  written  decision  that 
addresses  each  of  the  points  in  the 
notice  sent  by  the  Secretary  to  the  SEA 
under  S  300.582. 

(b)  The  initial  decision  of  a  Panel  is 
made  by  a  majority  of  Panel  members. 

(c)  The  Hearing  Official  or  Panel  mails 
by  certified  mail  with  return  receipt 
requested  a  copy  of  the  initial  decision 
to  each  party  (or  to  the  party's  counsel) 
and  to  the  Secretary,  with  a  notice 
stating  that  each  party  has  an 
opportunity  to  submit  written  comments 
regarding  the  decision  to  the  Secretary. 

(d)  Each  party  may  file  comments  and 
recommendations  on  the  initial  decision 
with  the  Hearing  Official  or  Panel  within 
15  calendar  days  of  the  date  the  party 
receives  the  Panel's  decision. 

(e)  The  Hearing  Official  or  Panel 
sends  a  copy  of  a  party's  initial 


comments  and  recommendations  to  the 
other  parties  by  certified  mail  with 
return  receipt  requested.  Each  party  may 
file  responsive  comments  and 
recommendations  with  the  Hearing 
Official  or  Panel  within  seven  calendar 
days  of  the  date  the  party  receives  the 
initial  comments  and  recommendations. 

(f)  The  Hearing  Official  or  Panel 
forwards  the  parties'  initial  and 
responsive  comments  on  the  initial 
decision  to  the  Secretary  who  reviews 
the  initial  decision  and  issues  a  final 
decision. 

(g)  The  initial  decision  of  the  Hearing 
Official  or  Panel  becomes  the  final 
decision  of  the  Secretary  unless,  within 
25  calendar  days  after  the  end  of  the 
time  for  receipt  of  written  comments,  the 
Secretary  informs  the  Hearing  Official 
or  Panel  and  the  parties  to  a  hearing  in 
writing  that  the  decision  is  being  further 
reviewed  for  possible  modification. 

(h)  The  Secretary  may  reject  or     • 
modify  the  initial  decision  of  the 
Hearing  Official  or  Panel  if  the 
Secretary  finds  that  it  is  cleariy 
erroneous. 

(i)  The  Secretary  conducts  the  review 
based  on  the  initial  decision,  the  written 
record,  the  Hearing  Official's  or  Panel's 
proceedings,  and  written  comments.  The 
Secretary  may  remand  the  matter  for 
further  proceedings. 

(j)  The  Secretary  issues  the  final 
decision  within  30  calendar  days  after 
notifying  the  Hearing  Official  or  Panel 
that  the  initial  decision  is  being  further 
reviewed. 

§  300.586    Judicial  review. 

If  a  State  is  dissatisfied  witii  the 
Secretary's  final  action  with  respect  to 
its  State'plan,  the  State  may,  within  60 
calendar  days  after  notice  of  that  action, 
file  a  petition  for  review  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located. 
(Authority:  20  U.S.C.  141B(b)(l)) 


§§300.587-300.588    [Reserved) 

§  300.589    Waiver  of  requirement  regarding 
supplementing  and  supplanting  with  Part  B 
funds. 

(a)  Under  sections  613(a)(9)(B)  and 
614(a)(2)(B)(ii)  of  the  Act,  SEAs  and 
LEAs  must  ensure  that  Federal  funds^ 
provided  under  this  part  are  used  to    ^ 
supplement  and  increase  the  level  of 
Federal,  State,  and  local  funds 
(including  funds  that  are  not  under  the 
direct  control  of  SEAs  or  LEAs) 
expended  for  special  education  and 
related  services  provided  to  children 
with  disabilities  under  this  part  and  in 
no  case  to  supplant  those  Federal,  State, 
and  local  funds.  The  nonsupplanting 
requirement  applies  only  to  funds 
allocated  to  LEAs  (See  §  300.372). 


(b)  If  the  State  provides  clear  and 
convincing  evidence  that  all  children 
with  disabilities  have  FAPE  available  to 
them,  the  Secretary  may  waive  in  part 
the  requirement  under  sections 
613(a)(9)(B)  and  614(a)(2)(B)(ii)  of  the 
Act  if  the  Secretary  concurs  with  the 
evidence  provided  by  the  State. 

(c)  If  a  State  wishes  to  request  a 
waiver,  it  must  inform  the  Secretary  in 
writing.  The  Secretary  then  provides  the 
State  with  a  finance  and  membership 
report  form  that  provides  the  basis  for 
the  request. 

(d)  In  its  request  for  a  waiver,  the 
State  shall  include  the  results  of  a 
special  study  made  by  the  State  to 
obtain  evidence  of  the  availability  of 
FAPE  to  all  children  with  disabilities. 
The  special  study  must  include 
statements  by  a  representative  sample 
of  organizations  that  deal  with  children 
with  disabilities,  and  parents  and 
teachers  of  children  with  disabilities, 
relating  to  the  following  areas— 

(1)  The  adequacy  and 
comprehensiveness  of  the  State's  system 
for  identifying,  locating,  and  evaluating 
children  with  disabilities; 

(2)  The  cost  to  parents,  if  any,  for 
education  for  children  enrolled  in  public 
and  private  day  schools,  and  in  public 
and  private  residential  schools  and 
institutions:  and 

(3)  The  adequacy  of  the  State's  due 
process  procedures. 

(e)  In  its  request  for  a  waiver,  the 
State  shall  include  finance  data  relating 
to  the  availability  of  FAPE  for  all 
children  with  disabilities,  including— 

(1)  The  total  current  expenditures  for 
regular  education  programs  and  special 
education  programs  by  function  and  by 
source  of  funds  (State,  local,  and 
Federal)  for  the  previous  school  yean 
and 

(2)  The  full-time  equivalent 
membership  of  students  enrolled  in 
regular  programs  and  in  special 
programs  in  the  previous  school  year. 

(f)  The  Secretary-  considers  the 
information  that  the  State  provides 
under  paragraphs  (d)  and  (e)  of  this 
section,  along  with  any  additional 
information  he  may  request,  or  obtain 
through  on-site  reviews  of  the  State's 
education  programs  and  records,  to 
determine  if  all  children  have  FAPE 
available  to  them,  and  if  so.  the  extent 
of  the  waiver. 

(g)  The  State  may  request  a  hearing 
with  regard  to  any  final  action  by  the 
Secretary  under  this  section. 
(Authority:  20  U.S.C.  1411(c)(3);  1413(a)(9)(B)) 
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Subpart  Ft-State  Administration 
General 


L 


§  300.600    Responsibility  for  all 
•ducattonsi  programs. 

(a)  The  SEA  is  responsible  for 
ensuring— j 

(1)  That  jthe  requirements  of  this  part 
are  carried  out;  and 

(2)  Thatleach  educational  program  for 
children  with  disabilities  administered 
within  the  State,  including  each  program 
administered  by  any  other  public 

agency— 1  .  .       , 

(i)  Is  unier  the  general  supervision  of 

the  personB  responsible  for  educational 

programs  for  children  with  disabilities  in 

the  SEA:  iid 
(ii)  Meejs  the  education  standards  of 

the  SEA  (including  the  requirements  of 

this  part).  I 

(b)  The  Btate  must  comply  with 
paragraph!  (a)  of  this  section  through 
State  statite.  State  regulation,  signed 
agreemeni  between  respective  agency 
officials,  dr  other  documents. 

(c)  This  part  may  not  be  construed  to 
limit  the  r  ssponsibility  of  agencies  odier 
than  educ  itional  agencies  for  providing 
or  paying  jome  or  all  of  the  costs  of 
FAPE  to  cfiildren  with  disabilities  in  the 
State. 
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:|20U.S.C.1412(6)} 
requirement  in  S  300.600(a)  is 
essentially  verbatim  from  section 

statute  and  reflects  the  desire  of 
IS  for  a  central  point  of 
!  ity  and  accountability  in  the 
)f  children  with  disabilities  within 
With  respect  to  SEA 
ity,  the  Senate  Report  on  Pub.  L 
inci  udes  the  following  statements: 
pro  /ision  is  included  specifically  to 
i  igle  line  of  responsibility  with 
education  of  handicapped 
._  to  assure  that  in  the 
ition  of  all  provisions  of  this  Act 
carrying  out  the  right  to  education  for 
children,  the  State  educational 
11  be  the  responsible  agency  *  '  *. 
this  requirement,  there  is  an 
of  responsibility  for  the  education 
lapped  children.  Presently,  in  many 
risibility  is  divided,  depending 
of  the  handicapped  child, 
of  funding,  and  type  of  services 
While  the  Committee  understands 
different  agencies  may,  in  fact,  deliver 
responsibility  must  remain  in  a 
overseeing  the  education  of 
children,  so  that  failure  to 
services  or  the  violation  of  the  rights 
d  children  is  squarely  the 
!ity  of  one  agency.  (S.  Rep.  No.  94- 
1975)) 
meet  ng  the  requirements  of  this  section, 
number  of  acceptable  options  that 
adopted,  including  the  following: 

(1)  Wr  tlen  agreements  are  developed 
between  respective  State  agencies 
concemi  tig  SEA  standards  and 


tie 


ag  >ncy  ^ 


ciippec 


monitoring.  These  agreements  are 
binding  on  the  local  or  regional 
counterparts  of  each  State  agency. 

(2)  The  Governor's  Office  issues  an 
administrative  directive  establishing  the 
SEA  responsibility. 

(3)  State  law.  regulation,  or  policy 
designates  the  SEA  as  responsible  for 
establishing  standards  for  all 
educational  programs  for  individuals 
with  disabilities,  and  includes 
responsibility  for  monitoring. 

(4)  State  law  mandates  that  the  SEA  is 
responsible  for  all  educational 
programs. 

§  300.601    Relation  of  part  B  to  other 
Federal  programs. 

This  part  may  not  be  construed  to 
permit  a  State  to  reduce  medical  and 
other  assistance  available  to  children 
with  disabilities,  or  to  alter  the 
eligibility  of  a  child  with  a  disability, 
under  title  V  (Maternal  and  Child 
Health)  or  tide  XIX  (Medicaid)  of  the 
Social  Seauity  Act,  to  receive  services 
that  are  also  part  of  FAPE. 
(Authority:  20  U.S.C  1413(e)) 
Use  of  Funds 

§300.620    Federal  funds  for  State 
administration. 

A  State  may  use  five  percent  of  the 
total  State  allotment  in  any  fiscal  year 
under  part  B  of  the  Act,  or  $450,000, 
whichever  is  greater,  for  administrative 
costs  related  to  carrying  out  sections  612 
and  613  of  the  Act.  However,  this 
amount  cannot  be  greater  than  twenty- 
five  percent  of  the  State's  total  allotment 
for  the  fiscal  year  under  part  B  of  the 
Act. 
(Authority:  20  U.S.C.  1411(b),  (c)) 

§  300.621    Attowable  costs. 

(a)  The  SEA  may  use  funds  under 
§  300.620  for— 

(1)  Administration  of  the  State  plan 
and  for  planning  at  the  State  level, 
including  planning,  or  assisting  in  the 
planning,  of  programs  or  projects  for  the 
education  of  children  with  disabilities; 

(2)  Approval,  supervision,  monitoring, 
and  evaluation  of  the  effectiveness  of 
local  programs  and  projects  for  the 
education  of  children  with  disabilities; 

(3)  Technical  assistance  to  LEAs  with 
respect  to  the  requirements  of  this  part; 

(4)  Leadership  services  for  the 
program  supervision  and  management  of 
special  education  activities  for  children 
with  disabilities;  and 

(5)  Other  State  leadership  activities 
and  consultative  services. 

(b)  The  SEA  shall  use  the  remainder 
of  its  funds  under  §  300.620  in 
accordance  with  §  300.370. 
^Authority:  20  U.S.C.  1411(b),  (c)) 


State  Advisory  Panel 
§  300.650    Establishment 

(a)  Each  State  shall  establish,  in 
accordance  with  the  provisions  of 
§§  300.650-300.653,  a  State  advisory 
panel  on  the  education  of  children  with 
disabilities. 

(b)  The  advisory  panel  must  be 
appointed  by  the  Governor  or  ai^y  other 
official  authorized  under  State  law  to 
make  those  appointments. 

(c)  If  a  State  has  an  existing  advisory 
panel  that  can  perform  the  functions  in 
§  300.652,  the  State  may  modify  the 
existing  panel  so  that  it  fulfills  all  of  the 
requirements  of  §§  300.650-300.653, 
instead  of  establishing  a  new  advisory 
panel. 

(Authority:  20  U.S.C.  1413(a)(12)) 

§  300.651    MembersMp. 

(a)  The  membership  of  the  State 
advisory  panel  must  be  composed  of 
persons  involved  in  or  concerned  with 
the  education  of  children  with 
disabihlies.  The  membership  must 
include  at  least  one  person 
representative  of  each  of  the  following 
groups — 

(1)  Individuals  with  disabilities; 

(2)  Teachers  of  children  with 
disabilities; 

(3)  Parents  of  children  with 
disabilities; 

(4)  State  and  local  educational 
officials;  and 

(5)  Special  education  program 
administrators. 

(b)  The  State  may  expand  the 
advisory  panel  to  include  additional 
persons  in  the  groups  listed  in  paragraph 
(a)  of  this  section  and  representatives  of 
other  groups  not  listed. 

(Authority:  20  U.S.C.  1413(a)(12)) 

Note:  The  membership  of  the  Stale 
advisory  panel,  as  listed  in  paragraphs  (a)(1)- 
(5)  of  this  section,  is  required  in  section 
613(a)(12)  of  the  Act.  As  indicated  in 
paragraph  (b)  of  this  section,  the  composition 
of  the  panel  and  the  number  of  members  may 
be  expanded  at  the  discretion  of  the  State.  In 
adding  to  the  membership,  consideration 
could  be  given  to  having — 

(1)  An  appropriate  balance  between 
professional  groups  and  consumers  (i.e.. 
parents,  advocates,  and  individuals  with 
disabilities); 

(2)  Broad  representation  within  the 
consumer-advocate  groups,  to  ensure  that  the 
interests  and  points  of  view  of  various 
parents,  advocates  and  individuals  with 
disabilities  are  appropriately  represented; 

(3)  Broad  representation  within 
professional  groups  (e.g.,  regular  education 
personnel:  special  educators,  including 
teachers,  teacher  trainers,  and 
administrators,  who  can  properiy  represent 
various  dimensions  in  the  education  of 
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*   children  with  disabilities;  and  appropriate 
related  services  personnel!;  and 

(4)  Representatives  from  other  State 
advisory  panels  (such  as  vocational 
education). 

If  a  State  elects  to  maintain  a  small 
advisory  panel  (e.g..  10-15  members),  the 
panel  itself  could  take  steps  to  ensure  that  it 
(1)  consults  with  and  receives  inputs  from 
various  consumer  and  special  interest 
professional  groups,  and  (2)  establishes 
committees  for  particular  short-term  purposes 
composed  of  representatives  from  those  input 
groups. 

§300.652    Advisory  panel  function*. 

The  State  advisory  panel  shall — 

(a)  Advise  the  SEA  of  unmet  needs 
within  the  State  in  the  education  of 
children  with  disabilities; 

(b)  Comment  publicly  on  the  State 
plan  and  rules  or  regulations  proposed 
for  issuance  by  the  State  regarding  the 
education  of  children  with  disabilities 
and  the  procedures  for  distribution  of 
funds  under  this  part;  and 

(c)  Assist  the  State  in  developing  and 
reporting  such  information  and 
evaluations  as  may  assist  the  Secretary 
in  the  performance  of  his  responsibilities 
under  section  618  of  the  Act. 
(Authority:  20  U.S.C  1413{a)(12)) 

§  300.653    Advisory  panel  procedures. 

(a)  The  advisory  panel  shall  meet  as 
often  as  necessary  to  conduct  its 
business. 

(b)  By  July  1  of  each  year,  the  advisory 
panel  shall  submit  an  annual  report  of 
panel  activities  and  suggestions  to  the 
SEA.  This  report  must  be  made 
available  to  the  public  in  a  inaanner 
consistent  with  other  public  reporting 
requirements  of  this  part. 

(c)  Official  minutes  must  be  kepi  on 
iill  panel  meetings  and  shall  be  made 
available  to  the  public  on  request. 

(d)  All  advisory  panel  meetings  and 
agenda  items  must  be  publicly 
announced  prior  to  the  meeting,  and 
meetings  must  be  open  to  the  public. 

(e)  Interpreters  and  other  necessary 
services  must  be  provided  at  panel 
meetings  for  panel  members  or 
participants.  The  State  may  pay  for 
these  services  from  funds  under 

§  300.62a 

(f)  The  advisory  panel  shall  serve 
without  compensation  but  the  State 
must  reimburse  the  panel  for  reasonable 
and  necessary  expenses  for  attending 
meetings  and  performing  duties.  The 
State  may  use  funds  under  S  300.620  for 
this  purpose. 

(Authority:  20  U.S.C.  1413(a)(12)) 


State  Complaint  Procedures 

§300.660    Adoption  of  State  complaint 
procedures. 

Each  SEA  shall  adopt  written 
procedures  for 

(a)  Resolving  any  complaint  that 
meets  the  requirements  of  §  300.862  by — 

(1)  Providing  for  the  filing  of  a 
complaint  with  the  SEA;  and 

(2)  At  the  SEA'S  discretion,  providing 
for  the  filing  of  a  complaint  with  a  public 
agency  and  the  right  to  have  the  SEA 
review  the  public  agency's  decision  on 
the  complaint. 

(b)  Informing  parents  and  other 
interested  individuals  about  the  , 
procedures  in  §S  300.660-300.662. 

(Authority:  20  U.S.C.  2831(a}) 

§  300.66 1    Minimum  State  complaint 
procedures. 

Each  SEA  shall  include  the  following 
in  its  complaint  procedures: 

(a)  A  time  Umit  of  60  calendar  days 
after  a  complaint  is  filed  under 
§  300.660(a)  to— 

(1)  Carry  out  an  independent  on-site 
investigation,  if  the  SEA  determines  that 
such  an  investigation  is  necessary; 

(2)  Give  the  complainant  the 
opportunity  to  submit  additional 
information,  either  orally  or  in  writing, 
about  the  allegations  in  the  complaint; 

(3)  Review  all  relevant  information 
and  make  an  independent  determination 
as  to  whether  the  public  agency  is 
violating  a  requirement  of  part  B  of  the 
Act  or  of  this  part;  and 

(4)  Issue  a  written  decision  to  the 
complainant  that  addresses  each 
allegation  in  the  complaint  and 
contains — 

(i)  Findings  of  fact  and  conclusions; 
and 

(ii)  The  reasons  for  the  SEAs  final 
decision. 

(b)  An  extension  of  the  time  limit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  circumstances  exist  with 
respect  to  a  particular  complaint. 

(c)  Procedures  for  effective 
implementation  of  the  SEA's  final 
decision,  if  needed,  including  technical 
assistance  activities,  negotiations,  and 
corrective  actions  to  achieve 
compliance. 

(d)  The  right  of  the  complainant  or  the 
public  agency  to  request  the  Secretary  to 
review  the  SEA's  final  decision. 
(Authority;  20  U.S.C.  2831(a)) 

§  300.662    Filing  a  complaint 

An  organization  or  individual  may  file 
a  signed  written  complaint  under  the 
procedures  described  in  §§  300.600- 
300.661.  The  complaint  must  include — 


(a)  A  statement  that  a  public  agency 
has  violated  a  requirement  of  part  B  of 
the  Act  or  of  this  part;  and 

(b)  The  facts  on  which  the  statement 
is  based. 

(Authority:  20  U.S.C.  2831(a)) 

Subpart  G— Allocation  of  Funds; 
Reports 

Allocations 

§  300.700    Spedci  definition  of  the  term 
State. 

For  the  purposes  of  §  300.701. 
I  300.702.  and  S§  300.704-300.708,  the 
term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  or  Palau. 
(Authority:  20  U.S.C.  1411(a)(2)) 

§  300.701    SUte  entitlement;  formula. 

(a)  The  Secretary  calculates  the 
maximum  amount  of  the  grant  to  which 
a  State  is  entitled  under  section  611  of 
the  Act  in  any  fiscal  year  as  follows: 

(1)  If  the  State  is  eligible  for  a  grant 
under  section  619  of  the  Act.  the 
maximum  entitlement  is  equal  to  the 
number  of  children  with  disabilities 
aged  3  through  21  in  the  State  who  are 
receiving  special  education  and  related 
services,  multiplied  by  40  percent  of  the 
average  per  pupil  expenditure  in  public 
elementary  and  secondary  schools  in 
the  United  States. 

(2)  If  the  Stale  is  not  eligible  for  a 
grant  under  section  619  of  the  Act.  the 
maximum  entitlement  is  equal  to  the 
number  of  children  with  disabilities 
aged  6  through  21  in  the  State  who  arc 

■  receiving  special  education  and  related 
services,  multiplied  by  40  percent  of  the 
average  per  pupil  expenditure  in  public 
elementary  and  secondary  schools  in 
the  United  States. 
(Authority:  20  U.S.C.  1411(a)(1)) 

(b)  (Reserved] 

(c)  For  the  purposes  of  this  section, 
the  avenjge  per  pupil  expenditure  m 
public  elenwntary  and  secondary 
schools  in  the  United  States,  means  the 
aggregate  expenditures  during  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  computation  is  made 
(or  if  satisfactory  data  for  that  year  arc 
not  available  at  the  time  of  computation, 
then  during  the  most  recent  preceding 
fiscal  year  for  which  satisfactory  data 
are  available)  of  all  LEAs  in  the  United 
States  (which,  for  the  purpose  of  this 
section,  means  the  50  States  and  the 
District  of  Columbia),  plus  any  direct 
expenditures  by  the  State  for  operation 
of  those  agencies  (without  regard  to  the 
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(Authority.  20  U.S.C.  1411(a)(5)) 

Ratable  reductions. 

If  the  sums  appropriated 
year  for  making  payments 
1  inder  section  611  of  the  Act 
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(Authority}  20  U.S.C.  1411(g)(1)) 

(b)  Rep  orting  dates  for  Local 
educaliokal  agencies  and  reallocations. 
fiscal  year  that  the  State 

has  been  ratably  reduced, 
idditional  funds  have  not  been 
lable  to  pay  in  full  the  total  of 
amoi^its  under  paragraph  (a)  of  this 
SEA  shall  fix  dates  before 
LEA  shall  report  to  the  State 
of  funds  available  to  it  under 
that  it  estimates  it  will  expend. 


tie 


(2)  The  amounts  available  under 
paragraph  (a)  of  this  section,  or  any 
amount  that  would  be  available  to  any 
other  I  .FA  if  it  were  to  submit  an 
application  meeting  the  requirements  of 
this  part,  that  the  SEA  determines  will 
not  be  used  for  the  period  of  its 
availability  shall  be  available  for 
allocation  to  those  LEAs,  in  the  manner 
provided  in  §  300.707.  that  the  SEA 
determines  will  need  and  be  able  to  use 
additional  funds  to  carry  out  approved 
programs. 
(Authority:  20  U.S.C.  1411(g)(2)) 

§  300.704    Hold  harmless  provision. 

No  State  shall  receive  less  than  the 
amount  it  received  under  part  B  of  the 
Act  for  fiscal  year  1977. 
(Authority:  20  U.S.C.  1411(a)(1)) 

§  300.705    Allocation  for  State  In  which  by- 
pass Is  Implemented  for  private  school 
children  with  disabilities. 

In  determining  the  allocation  under 
§§  300.700-300.703  of  a  State  in  which 
the  Secretary  will  implement  a  by-pass 
for  private  school  children  with 
disabilities  under  §§  300.451-300.486,  the 
Secretary  includes  in  the  State's  child 
count — 

(a)  For  the  first  year  of  a  by-pass,  the 
actual  or  estimated  number  of  private 
school  children  with  disabilities  (as 
defined  in  §§  300.7(a)  and  300.450)  in  the 
State,  as  of  the  preceding  December  1: 
and 

(b)  For  succeeding  years  of  a  by-pass, 
the  number  of  private  school  children 
with  disabilities  who  received  special 
education  and  related  services  under  the 
by-pass  in  the  preceding  year. 

(Authority:  20  U.S.C.  1411(a)(1)(A).  1411(a)(3). 
1413(d)) 

§  300.706    Wtthln-State  distribution:  fiscal 
year  1979  and  after. 

Of  the  funds  received  under  §  300.701 
by  any  State  for  fiscal  year  1979,  and  for 
each  fiscal  year  after  fiscal  year  1979— 

(a)  25  percent  may  be  used  by  the 
State  in  accordance  with  §  300.620  and 
§  300.370;  and 

(b)  75  percent  shall  be  distributed  to 
the  LEAs  in  the  State  in  accordance  with 
§  300.707. 
(Authority:  20  U.S.C.  1411(c){l )) 

§  300.707    Local  educational  agency 
entitlement;  formula. 

From  the  tojal  amount  of  funds 
available  to  all  LEAs.  each  LEA  is 
entitled  to  an  amount  that  bears  the 
same  ratio  to  the  total  amount  as  the 
number  of  children  with  disabilities 
aged  3  through  21  in  that  agency  who 
are  receiving  special  education  and 
related  services  bears  to  the  aggregate 
number  of  children  with  disabilities 


aged  3  through  21  receiving  special 
education  and  related  services  in  all 
LEAs  that  apply  to  the  SEA  for  funds 
under  part  B  of  the  Act. 
(Authority:  20  U.S.C.  1411(d)) 

§  300.708    Reallocation  of  local 
educational  agency  funds. 

If  an  SEA  determines  that  an  LEA  is 
adequately  providing  FAPE  to  all 
children  with  disabilities  residing  in  the 
area  served  by  the  local  agency  with 
State  and  local  funds  otherwise 
available  to  the  local  agency,  the  SEA 
may  reallocate  funds  (or  portions  of 
those  funds  that  are  not  required  to 
provide  special  education  and  related 
services)  made  available  to  the  local 
agency  under  §  300.707,  to  other  LEAs 
within  the  State  that  are  not  adequately 
providing  special  education  and  related 
services  to  all  children  with  disabilities 
residing  in  the  areas  served  by  the  other 
LEAs. 
(Authority:  20  U.S.C.  1414(e)) 

§  300.709    Payments  to  the  Secretary  of 
the  Interior  for  the  education  of  Indian 
children. 

(a)  General.  (1)  The  Secretary  makes 
payments  to  the  Secretary  of  the  Interior 
to  meet  the  need  for  assistance  for  the 
education  of  children  with  disabilities 
on  reservations,  aged  5  through  21.  who 
are  enrolled  in  elementary  and 
secondary  schools  for  Indian  children 
operated  or  funded  by  the  Secretary  of 
the  Interior. 

(2)  In  the  case  of  Indian  students  aged 
3  through  5  who  are  enrolled  in 
programs  affiliated  with  Bureau  of 
Indian  Affairs  (BL\)  schools  that  are 
required  by  the  States  in  which  the 
schools  are  located  to  attain  or  maintain 
State  accreditation  and  had  State 
accreditation  prior  to  October  7, 1991. 
the  schools  may  count  those  children  for 
the  purpose  of  distribution  of  the  funds 
provided  under  paragraph  (a)(1)  of  this 
section  to  the  Secretary  of  the  Interior. 

(3)  The  amount  of  the  payment  under 
paragraph  (a)(1)  of  this  section  for  any 
fiscal  year  is  one  percent  of  the 
aggregate  amounts  available  to  all 
States  under  this  part  for^hat  fiscal 
year. 

(b)  Responsibility  for  meeting  the 
requirements  of  part  B.  The  Secretary  ot 
the  Interior  shall  be  responsible  for 
meeting  all  of  the  requirements  of  part  B 
of  the  Act  for  the  children  described  in 
paragraph  (a)  of  this  section,  in 
accordance  with  §  300.260. 

(Authority:  20  U.S.C.  1411(f)) 
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§  300.710    Paym«nts  to  the  Secr«tary  of 
tiM  Interior  for  Indian  Wto—  or  tribal 
organization*. 

(a)  General.  (1)  Beginning  with  funds 
appropriated  under  part  B  of  the  Act  for 
fiscal  year  1992,  the  Secretary,  subject  to 
this  section,  makes  payments  to  the 
Secretary  of  the  Interior  to  be 
distributed  to  tribes  or  tribal 
organizations  (as  defined  under  section 
4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act)  or 
consortiums  of  those  tribes  or  tribal 
organizations  to  provide  for  the 
coordination  of  assistance  for  special 
education  and  related  services  for 
children  with  disabilities,  aged  3  through 
5,  on  reservations  served  by  elementary 
and  secondary  schools  for  Indian 
children  operated  or  funded  by  the 
Department  of  the  Interior. 

(2)  The  amount  of  the  payment  under 
paragraph  {b)(l)  of  this  section  for  any 
fiscal  year  is  .25  percent  of  the  aggregate 
amounts  available  for  all  States  under 
this  part  for  that  fiscal  year. 

(3)  None  of  the  funds  allocated  under 
this  section  may  be  used  by  the 
Secretary  of  the  Interior  for 
administrative  purposes,  including  child 
count,  and  the  provision  of  technical 
assistance. 

(b]  Distribution  of  funds.  The 
Secretary  of  the  Interior  shall  distribute 
the  total  amount  of  the  .25  percent  under 
paragraph  (a)  of  this  section  in 
accordance  with  section  611(f)(4)  of  the 
Act. 
(Authority:  20  U.S.C.  1411(f)) 

§  300.7 1 1    Entitlements  to  jurisdictions. 

(a)  The  jurisdictions  to  which  this 
section  applies  are  Guam,  American 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  Palau,  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Pub.  L.  99- 
658). 

(b)  Each  jurisdiction  under  paragraph 
(a)  of  this  section  is  entitled  to  a  grant 
for  the  purposes  set  forth  in  section 
601(c)  of  the  Act.  The  amount  to  which 
those  jurisdictions  are  so  entitled  for 
any  fiscal  year  shall  not  exceed  an 
amount  equal  to  1  percent  of  the 
aggregate  of  the  amounts  available  to  all 
Stales  under  this  part  for  that  fiscal 
year.  Funds  appropriated  for  those 
jurisdictions  shall  be  allocated 
proportionately  among  them  on  the 
basis  of  the  number  of  children  aged  3 
through  21  In  each  jurisdiction. 
However,  no  jurisdiction  shall  receive 
less  than  $150,000,  and  other  allocations 
shall  be  ratably  reduced  if  necessary  to 


ensure  that  each  jurisdiction  receives  at 
least  that  amount. 

(c)  The  amount  expended  for 
adiministration  by  each  jurisdiction 
under  this  section  shall  not  exceed  5 
percent  of  the  amount  allotted  to  the 
jurisdiction  for  any  fiscal  year,  or 
$35,000.  whichever  is  greater. 

(Authority:  20  U.S.C.  1411(e)) 

Reports 

§  300.750    Annual  report  of  children 
served— report  requirement 

(a)  The  SEA  shall  report  to  the 
Secretary  no  later  than  February  1  of 
each  year  the  number  of  children  with 
disabilities  aged  3  through  21  residing  in 
the  State  who  are  receiving  special 
education  and  related  8er\'ices. 


(Authority:  20  U.S.C.  1411(a)(3)) 

(b)  The  SEA  shall  submit  the  report  on 
forms  provided  by  the  Secretary. 
(Authority:  20  U.S.C.  1411(a)(3)) 

Note:  It  is  very  important  to  understand 
that  this  report  and  the  requirements  that 
relate  to  it  are  solely  for  allocation  purposes. 
The  population  of  children  the  State  may 
count  for  allocation  purposes  may  differ  from 
the  population  of  children  to  whom  the  State 
must  make  FAPE  available.  For  example, 
while  section  611(a)(5)  of  the  Act  limits  the 
number  of  children  who  may  be  counted  for 
allocation  purposes  to  12  percent  of  the 
general  school  population  aged  3  through  17 
(in  States  that  serve  all  children  with 
disabilities  aged  3  through  5)  or  5  through  17 
(in  States  that  do  not  serve  all  children  with 
disabilities  aged  3  through  5).  a  State  might 
find  that  14  percent  (or  some  other 
percentage)  of  its  children  have  disabilities. 
In  that  case,  the  State  must  make  FAPE 
available  to  all  of  those  children  with 
disabilities. 

§  300.75 1    Annual  report  of  children 
served— information  required  In  the  report 

(a)  In  its  report,  the  SEA  shall  include 
a  table  that  shows — 

(1)  The  number  of  children  with 
disabilities  receiving  special  education 
and  related  services  on  December  1  of 
that  school  year. 

(2)  The  number  of  children  with 
disabilities  aged  3  through  5  who  are 
receiving  FAPE; 

(3)  The  number  of  those  children  with 
disabilities  aged  6  through  21  within 
each  disability  category,  as  defined  in 
the  definition  of  "children  with 
disabilities"  in  {  300.7;  and 

(4)  The  number  of  those  children  with 
disabilities  aged  3  through  21  for  each 
year  of  age  (3,  4.  5,  etc.). 

(b)  For  the  purpose  of  this  part,  a 
child's  age  is  the  child's  actual  age  on 
the  date  of  the  child  count:  December  1. 

(c)  The  SEA  may  not  report  a  child 
aged  6  through  21  under  more  than  one 
disability  category. 


(d)  If  a  child  with  a  disability  aged  6 
through  21  has  more  than  one  disability, 
the  SEA  shall  report  that  child  in 
accordance  with  the  following 
procedure: 

(1)  A  child  with  deaf-blindness  must 
be  reported  under  the  category  "deaf- 
blindness." 

(2)  A  child  who  has  more  than  one 
disability  (other  than  deaf-blindness) 
must  be  reported  under  the  category 
"multiple  disabilities." 

(Authority:  20  U.S.C.  1411(a)(3);  (5)(A)(ii); 
1418(b)) 

§  300.752    Annual  report  of  children 
served— certification. 

The  SEA  shall  include  in  its  report  a 
certification  signed  by  an  authorized 
official  of  the  agency  that  the 
information  provided  is  an  accurate  and 
unduplicated  count  of  children  with 
disabilities  receiving  special  education 
and  related  services  on  the  dates  in 
question. 
(Authority:  20  U.S.C.  1411(a)(3);  1417(b)) 

§  300.753    Annual  report  of  children 
served— criteria  tor  counting  children. 

(a)  The  SFJ\  may  include  in  its  report 
children  with  disabilities  who  are 
enrolled  in  a  school  or  program  that  is 
operated  or  supported  by  a  public 
agency,  and  that  either — 

(1)  Provides  them  with  both  special 
education  and  related  services:  or 

(2)  Provides  them  only  with  special 
education  if  they  do  not  need  related 
services  to  assist  them  in  benefitting 
from  that  special  education. 

(b)  The  SEA  may  not  include  children 
with  disabilities  in  its  report  who — 

(1)  Are  not  enrolled  in  a  school  or 
program  operated  or  supported  by  a 
public  agency; 

(2)  Are  not  provided  special  education 
that  meets  State  standards; 

(3)  Are  not  provided  with  a  related 
service  that  they  need  to  assist  them  in 
benefitting  from  special  education; 

(4)  Are  counted  by  a  State  agency 
under  subpart  2  of  part  D  of  chapter  1  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  or 

(5)  Are  receiving  special  education 
funded  solely  by  the  Federal 
Government.  However,  the  State  may 
count  children  covered  under 

S  300.186(b). 

(Authority:  20  U.S.C.  1411(a)(3);  1417(b)) 

Note  1:  Under  paragraph  (a)  of  this  section, 
the  State  may  count  children  with  disabilities 
in  a  Head  Start  or  other  preschool  program 
operated  or  supported  by  a  public  agency  if 
those  children  are  provided  special  education 
that  meets  State  standards. 

Note  2:  Special  education,  by  statutory 
defmition.  must  be  at  no  cost  to  parents.  As 
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of  Sep«enib«r  1. 1978,  under  ihe  FAPE 
requiremeni  both  special  education  and 
related  serv  ice«  must  be  at  no  co«t  to  parents. 

There  ma  r  be  some  situations,  however, 
where  a  chi  d  receives  special  education  from 
a  public  SOI  rce  at  no  cost  but  whose  parents 
pay  for  the  wsic  or  regular  education.  This 
child  may  be  counted.  The  Department 
expects  thai  there  would  only  be  limited 
situations  vfhere  special  education  would  be 
clearly  separate  from  regular  education — 
generally.  Where  speech  services  is  the  only 
special  edui  :ation  required  by  the  child.  For 
example,  the  child's  parents  may  have 
enrolled  th«  child  in  a  regular  program  in  a 
private  sch(  k)1,  but  the  child  might  be 
receiving  s]  eech  services  in  a  program 
funded  by  t  le  LEA.  Allowng  these  children 
to  be  count!  >d  will  provide  incentives  (in 
addition  to  complying  with  the  legal 
requiremeni  in  section  613(a)(4)(A)  of  the  Act 
regarding  private  schools)  to  public  agencies 
to  provide  Services  to  children  enrolled  by 
their  parents  in  private  schools,  since  funds 
are  generated  in  part  on  the  basis  of  the 
number  of  children  provided  special 
education  and  related  services.  Agencies 
should  understand,  however,  that  if  a  public 
agency  places  or  refers  a  child  with  a 
disability  ti  a  public  or  private  school  for 
educational  purposes,  special  education 
includes  thp  entire  educational  program 
provided  td  the  child.  In  that  case,  parents 
may  not  bej  charged  for  any  part  of  the  child's 
education. 

A  State  may  not  count  Indian  children  on 
or  near  reservations  and  children  on  military 
facilities  if  St  provides  them  no  special 
education.  If  an  SEA  or  LEA  is  responsible 
for  serving  [these  children,  and  does  provide 
them  special  education  and  relatpd  services, 
they  may  be  counted. 

§300.754  '  Annual  report  Of  chiMren 
werved— ottwr  responstbdlties  of  the  State 
•du^lon^  agency. 

In  addition  to  meeting  the  other 
requirements  of  §§  300.750-300.753,  the 
SEA  shali— 

(a)  Establish  procedures  to  be  used  by 
LEAs  ana  other  educational  institutions 
in  counting  the  number  of  children  with 
disabiiitiis  receiving  special  education 
and  related  services; 

(b)  Set  dates  by  which  those  agencies 
and  instilutions  must  report  to  the  SEA 
to  ensure]  that  the  State  complies  with 

§  300.750(a); 

(c)  Obtfain  certification  from  each 
agency  and  institution  that  an 
unduplicated  and  accurate  count  has 
been  maie; 

(d)  Aggregate  the  data  from  the  count 
obtainedlfrom  each  agency  and 
institutioh,  and  prepare  the  reports 
required  kinder  Si  300.750-300.753;  and 

(e)  Ensure  that  documentation  is 
roaintaiied  that  enables  the  State  and 
the  Secretary  to  audit  the  accuracy  of 
the  couni. 

(Authoritj:  20  U.S.C  1411(a)(3);  1417(b)) 

Note:  States  should  note  that  the  data 

required  ill  the  annual  report  of  children 


served  are  not  to  be  transmitted  to  the 
Secretary  in  personally  identifiable  form. 
States  are  encouraged  to  collect  these  data  In 
non-personally  identifiable  form. 

Appendix  A  to  Part  300— {Reserved! 

Appendix  B  to  Part  seo— {Reserved] 

Appendix  C  to  Part  300— Notice  of 
Interpretation 

I.  Purpose  of  the  lEP 

II.  lEP  Requirements 

§300.340    Definition 

§  300.341    State  educational  agency 
responsibility 

1.  Who  is  responsible  for  ensuring  the 
development  of  lEPs  for  children  with 
disabilities  served  by  a  public  agency  other 
than  an  LEA? 

2.  For  a  child  placed  out  of  State  by  a 
public  agency,  is  the  placing  or  receiving 
State  responsible  for  the  child's  lEP? 

§  300.342    When  individualized  education 
programs  must  be  in  effect 

3.  In  requiring  that  an  lEP  be  in  effect 
before  special  education  and  related  services 
are  provided,  what  does  "be  in  effect"  mean? 

4.  How  much  of  a  delay  is  permissible 
between  the  time  an  lEP  of  a  child  with  a 
disability  is  finalized  and  when  special 
education  is  provided? 

5.  For  a  child  with  a  disability  receiving 
special  education  for  the  first  time,  when 
must  an  lEP  be  developed — ^before  placement 
or  after  placement? 

6.  If  a  child  with  a  disability  has  been 
receiving  special  education  in  one  LEA  and 
moves  to  another  community,  must  the  new 
LEA  hold  an  lEP  meeting  before  the  child  is 
placed  in  a  special  education  program? 

§300343    Meetings 

7.  What  is  the  purpose  of  the  30  day 
timeline  in  §  300.343(c)? 

8.  Must  the  agency  hold  a  separate  meeting 
to  determine  a  child's  eligibility  for  special 
education  and  related  services,  or  can  this 
step  be  combined  with  the  lEP  meeting? 

9.  Must  lEPs  be  reviewed  or  revised  at  the 
beginning  of  each  school  year? 

10.  How  frequently  must  lEP  meetings  be 
held  and  how  long  should  they  be? 

11.  Who  can  initiate  lEP  meetings? 

12.  May  IE?  meetings  be  tape-recorded? 

§  300.344    Participants  in  meetings 
(Agency  representative) 

13.  Who  can  serve  as  the  representative  of 
the  public  agency  at  an  lEP  meeting? 

14.  Who  is  the  representative  of  the  public 
agency  if  a  child  with  a  disability  is  served 
by  a  public  agency  other  than  the  SEA  or 
LEA? 
(The  child's  teacher) 

15.  For  a  child  with  a  disability  being 
considered  for  initial  placement  in  special 
education,  which  teacher  should  attend  the 
lEP  meeting? 

16.  If  a  child  with  a  disability  is  enrolled  in 
both  regular  and  special  education  classes, 
which  teacher  should  attend  the  lEP  meeting? 

17.  If  a  child  with  a  disability  In  high  school 
attends  several  regular  classes,  must  all  of 


the  child's  regular  teachers  attend  the  lEP 
meeting? 

la  If  a  child's  primary  disability  is  a 
speech  impairment,  must  the  child's  regular 
teacher  attend  the  lEP  meeting? 

19,  If  a  child  is  enrolled  in  a  special 
education  class  because  of  a  primary 
disability  and  also  receives  speech-language 
pathology  services,  must  both  specialists 
attend  the  lEP  meeting? 
(The  child,  parents,  other  individuals) 

2a  When  may  representatives  of  teacher 
organiutions  attend  lEP  meetings? 

21.  When  may  a  child  with  a  disability 
attend  an  lEP  meeting? 

22.  Do  the  parents  of  a  student  with  a 
disability  retain  the  right  to  attend  the  lEP 
meeting  when  the  student  reaches  the  age  of 
majority? 

23.  Must  related  services  personnel  attend 
lEP  meetings? 

24.  Are  agencies  required  to  use  a  case 
manager  in  the  development  of  an  lEP  for  a 
child  with  a  disability? 

25.  For  a  child  with  a  suspected  speech 
impairment,  who  must  represent  the 
evaluation  team  at  the  lEP  meeting? 

§300.345    Parent  participation 

26.  What  is  the  role  of  the  parents  at  an  lEP 
meeting? 

27.  What  is  the  role  of  a  surrogate  parent  at 
an  lEP  meeting? 

28.  Must  the  public  agency  let  the  parents 
know  who  will  be  at  the  lEP  meeting? 

29.  Are  parents  required  to  sign  lEPs? 

30.  If  the  parent  signs  the  lEP,  does  the 
signature  indicate  consent  for  initial 
placement? 

31.  Do  parents  have  the  right  to  a  copy  of 
their  child's  lEP? 

32.  Must  parenU  be  informed  at  the  lEP 
meeting  of  their  right  to  appeal? 

33.  Does  the  lEP  include  ways  for  parents 
to  check  the  progress  of  their  children? 

34.  Must  lEPs  include  specific  checkpoint 
intervals  for  parents  to  confer  with  teachers 
and  to  revise  or  update  their  children's  lEPs? 

35.  If  the  parents  and  agency  are  unable  to 
reach  agreement  at  an  lEP  meeting,  what 
steps  should  be  followed  until  agreement  is 
reached? 

§300.346    Content  of  the  individualized 
education  program  (Present  levels  of 
educational  performance) 

36.  What  should  be  included  in  the 
statement  of  the  child's  present  levels  of 
educational  performance? 

(Annual  goals  and  short  term  instructional 
objectives) 

37.  Why  are  goals  and  objectives  required 
inthelEP? 

3a  What  are  annual  goals  in  an  lEP? 

39.  What  are  short  term  instructional 
objectives  in  an  lEP? 

40.  Should  the  lEP  goals  and  objectives 
focus  only  on  special  education  and  related 
services,  or  should  they  relate  to  the  total 
education  of  the  child? 

41.  Should  there  be  a  relationship  between 
the  goals  and  objectives  in  the  lEP  and  those 
that  are  in  the  instructional  plans  of  special 
education  personnel? 
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42.  When  must  EP  obiectives  be  written— 
before  placement  or  after  placement? 

43.  Can  short  term  instructional  objectives 
be  changed  without  initiating  another  lEP 
meeting? 

(Specific  special  education  and  related 
services) 

44.  Must  the  EP  include  all  special 
education  and  related  services  needed  by  the 
child  or  only  those  available  from  the  public 
agency? 

45.  Is  the  lEP  a  commitment  to  provide 
services— i.e.,  must  a  public  agency  provide 
all  of  the  services  listed  in  the  lEP? 

48.  Must  the  public  agency  itself  directly 
provide  the  services  set  out  in  the  IEP7 

47.  Does  the  lEP  include  only  special 
education  and  related  services  or  does  it 
describe  the  total  education  of  the  child? 

48.  If  modifications  are  necessary  for  a 
child  with  a  disability  to  participate  in  a 
regular  education  program,  must  they  be 
included  in  the  lEP? 

49.  When  must  physical  education  (PE)  be 
described  or  referred  to  in  an  IEP7 

50.  If  a  child  with  a  disability  is  to  receive 
vocational  education,  must  it  be  described  or 
referred  to  in  the  student's  lEP? 

51.  Must  the  lEP  specify  the  amount  of 
services  or  may  it  simply  list  the  services  to 
be  provided? 

52.  Must  an  lEP  for  a  child  with  a  disability 
indicate  the  extent  that  the  child  will  be 
educated  in  the  regular  educational  program? 
(Projected  dates/Evaluation) 

53.  Can  the  anticipated  duration  of  services 
be  for  more  than  twelve  months? 

54.  Must  the  evaluation  procedures  and 
schedules  be  included  as  a  separate  item  in 
IhelEP? 

(Other  lEP  content  questions) 

55.  Is  it  permissible  for  an  agency  to  have 
the  lEP  completed  when  the  lEP  meeting 
begins? 

56.  Is  there  a  prescribed  format  or  length 
for  an  lEP? 

57.  Is  it  permissible  to  consolidate  the  lEP 
with  the  individualized  service  plan 
developed  under  another  Federal  program? 

58.  What  provisions  on  confidentiality  of 
information  apply  to  lEPs? 

§  300.348    Private  school  placements  by 
Public  Agencies 

59.  If  placement  decisions  are  made  at  the 
time  the  lEP  is  developed,  how  can  a  private 
school  representative  attend  the  meeting? 

§300.349    Children  with  Disabilities 
Enrolled  in  Parochial  or  Other  Private 
Schools 

§300.350    Individualized  education 
programs — accountability 

60.  Is  the  lEP  a  performance  contract? 
Authority:  Part  B  of  the  Individuals  with 

Disabilities  Education  Act  (20  U.S.C.  1411- 
1420),  unless  otherwise  noted. 

Individualized  Education  Programs  (lEPs) 

Interpretation  of  Requirements  of  Part  B  of 

the  Individuals  With  Disabilities  Education 

Act 

I.  Purpose  of  the  lEP 

There  are  two  main  parts  of  the  lEP 
requirement,  as  described  in  the  Act  and 


regulations:  (1)  The  lEP  meeting(s),  where 
parents  and  school  personnel  jointly  make 
decisions  about  an  educational  program  for  a 
child  with  a  disability,  and  (2)  the  lEP 
document  itself,  that  is,  a  written  record  of 
the  decisions  reached  at  the  meeting.  The 
overall  lEP  requirement,  comprised  of  these 
two  parts,  has  a  number  of  purposes  and 
functions: 

a.  The  lEP  meeting  serves  as  a 
communication  vehicle  between  parents  and 
school  personnel,  and  enables  them,  as  equal 
participants,  to  jointly  decide  what  the  child's 
needs  are,  what  services  will  be  provided  to 
meet  those  needs,  and  what  the  anticipated 
outcomes  may  be. 

b.  The  lEP  process  provides  an  opportunity 
for  resolving  any  differences  between  the 
parents  and  the  agency  concerning  the 
special  education  needs  of  a  child  with  a 
disability:  first,  through  the  lEP  meeting,  and 
second,  if  necessary,  through  the  procedural 
protections  that  are  available  to  the  parents. 

c.  The  lEP  sets  forth  in  writing  a 
commitment  of  resources  necessary  to  enable 
a  child  with  a  disability  to  receive  needed 
special  education  and  related  services. 

d.  The  lEP  is  a  management  tool  that  is 
used  to  ensure  that  each  child  with  a 
disability  is  provided  special  education  and 
related  services  appropriate  to  the  child's 
special  learning  needs. 

e.  The  lEP  is  a  compliance/monitoring 
document  that  may  be  used  by  authorized 
monitoring  personnel  from  each 
governmental  level  to  determine  whether  a 
child  with  a  disability  is  actually  receiving 
the  FAPE  agreed  to  by  the  parents  and  the 
school. 

f.  The  lEP  serves  as  an  evaluation  device 
for  use  in  determining  the  extent  of  the  child's 
progress  toward  meeting  the  projected 
outcomes. 

Note:  The  Act  does  not  require  that 
teachers  or  other  school  personnel  be  held 
accountable  if  a  child  with  a  disability  does 
not  achieve  the  goals  and  objectives  set  forth 
in  the  lEP.  See  S  300.350,  Individualized 
education  program — accountability. 

II.  lEP  Requirements 

This  part  (1)  repeats  the  lEP  requirements 
in  81  300.340-300.350  of  the  regulations 
(boxed  material),  (2)  provides  additional 
clarification,  as  necessary,  on  sections  or 
paragraphs  of  the  regulations  on  which  such 
clarification  is  needed,  and  (3)  answers  some 
questions  regarding  implementation  of  the 
lEP  requirements  that  are  not  expressly 
addressed  in  the  regulations.  These  questions 
and  clarifying  information  are  presented  in  a 
question  and  answer  format  immediately 
after  the  particular  section  of  the  regulations 
that  is  presented, 

1.  Who  is  responsible  for  ensuring  the 
development  of  DEPs  for  children  with 
disabilities  served  by  a  public  agency  other 
than  an  LEA? 

The  answer  will  vary  from  State  to  State, 
depending  upon  State  law,  policy,  or  practice. 
In  each  State,  however,  the  SEA  is  ultimately 
responsible  for  ensuring  that  each  agency  in 
the  State  is  in  compliance  with  the  lEP 
requirements  and  the  other  provisions  of  the 
Act  and  regulations.  (See  S  300.600  regarding 
SEA  responsibility  for  all  education 
programs.) 


The  SEA  must  ensure  that  every  child  with 
a  disability  in  the  State  has  FAPE  available, 
regardless  of  which  agency.  State  or  local,  is 
responsible  for  the  child.  While  the  SEA  has 
flexibility  in  deciding  the  best  means  to  meet 
this  obligation  (e.g.,  through  interagency 
agreements),  there  can  be  no  failure  to 
provide  FAPE  due  to  jurisdictional  disputes 
among  agencies. 

Note:  Section  300.2(b)  states  that  the 
requirements  of  the  Act  and  regulations  apply 
to  all  political  subdivisions  of  the  State  that 
are  involved  in  the  education  of  children  with 
disabilities,  including  (1)  the  SEA.  (2)  LEAs, 
(3)  other  State  agencies  (such  as  Departments 
of  Mental  Health  and  Welfare,  and  State 
schools  for  students  with  deafness  or 
students  with  blindness),  and  (4)  State 
correctional  facilities. 

The  following  paragraphs  outline  (1)  some 
of  the  SEA'S  responsibilities  for  developing 
policies  or  agreements  under  a  variety  of 
interagency  situations,  and  (2)  some  of  the 
responsibilities  of  an  LEA  when  it  initiates 
the  placement  of  a  child  with  a  disability  in  a 
school  or  program  operated  by  another  State 
agency: 

a.  SEA  POLICIES  OR  INTERAGENCY 
AGREEMENTS.  The  SEA,  through  its  written 
policies  or  agreements,  must  ensure  that  lEPs 
are  properly  written  and  implemented  for  all 
children  with  disabilities  in  the  State.  This 
applies  to  each  interagency  situation  that 
exists  in  the  State,  including  any  of  the 
following: 

(1)  When  an  LEA  initiates  the  placement  of 
a  child  in  a  school  or  program  operated  by 
another  State  agency  (see  "LEA-Initiated 
Placements"  in  paragraph  "b",  below);  (2) 
when  a  State  or  local  agency  other  than  the 
SEA  or  LEA  places  a  child  in  a  residential 
facility  or  other  program;  (3)  when  parents 
initiate  placements  in  public  institutions;  and 
(4)  when  the  courts  make  placements  in 
correctional  facilities. 

Note:  This  is  not  an  exhaustive  list.  The 
SEA'S  policies  must  cover  any  other 
interagency  situation  that  is  applicable  in  the 
State,  including  placements  that  are  made  for 
both  educational  and  non-educational 
purposes. 

Frequently,  more  than  one  agency  is 
involved  in  developing  or  implementing  an 
lEP  of  a  child  with  a  disability  (e.g..  when  the 
LEA  remains  responsible  for  the  child,  even 
though  another  public  agency  provides  the 
special  education  and  related  services,  or 
when  there  are  shared  cost  arrangements).  It 
is  important  that  SEA  policies  or  agreements 
define  the  role  of  each  agency  involved  in  the 
situations  described  above,  in  order  to 
resolve  any  jurisdictional  problems  that 
could  delay  the  provision  of  FAPE  to  a  child 
with  a  disability.  For  example,  if  a  child  is 
placed  in  a  residential  facility,  any  one  or  all 
of  the  following  agencies  might  be  Involved  in 
the  development  and/or  implementation  of 
the  child's  lEP:  The  child's  IHA.  the  SEA. 
another  State  agency,  an  institution  or  school 
under  that  agency,  and  the  LEA  where  the 
institution  is  located. 

Note:  The  SEA  must  also  ensure  that  any 
agency  involved  in  the  education  of  a  child 
with  a  disability  is  in  compliance  with  the 
LRE  provisions  of  the  Act  ind  regulations. 
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and  specifllcally.  with  the  requirement  that 
the  placero^t  of  each  dtild  with  a  disability 
(1)  be  deteimined  at  least  annually.  (2)  be 
based  on  the  child's  lEP,  and  (3)  be  as  doM 
as  possible  to  the  child's  home  (|  30a552(a), 
pi  a  cBiTi^n  t  ft. ) 

h.  LEA  WmATED  PLACEMENTS.  Whea 
an  LEA  is  responsible  for  the  education  of  a 
child  with  •  disability,  the  LEA  is  also 
responsible  for  developing  the  child's  lEP. 
The  LEA  h$s  this  responsibility  even  if 
development  of  the  lEP  results  in  placement 
in  a  State-<|perated  school  or  program. 

Note:  Th^  lEP  must  be  developed  before 
the  child  is  placed.  (See  Question  5.  below.) 
When  placement  in  a  State-operated  school 
is  necessary,  the  affected  State  agency  or 
agencies  n^ust  be  involved  by  the  LEA  in  the 
developm^t  of  the  lEP.  (See  response  to 
Qoestion  5B,  below,  regarding  participation  of 
a  private  school  representative  at  the  lEP 
meeting.)  [ 

After  th^  child  enters  the  State  school, 
meetings  li  review  or  revise  the  child's  lEP 
could  be  conducted  by  either  the  LEA  or  the 
State  school,  depending  upon  State  law, 
pohcy.  or  practice.  However,  both  agencies 
should  be  Involved  in  any  decisions  made 
about  the  child's  lEP  (either  by  attending  the 
lEP  meetings,  or  through  correspondence  or 
telephone  calls).  There  must  be  a  clear 
decision,  based  on  State  law,  as  to  whether 
responsibility  for  the  child's  education  is 
transferred  to  the  State  school  or  remains 
with  the  L^.  since  this  decision  determines 
which  agency  is  responsible  for  reviewing  or 
revising  thie  child's  I£P. 

2.  For  a  child  placed  out  of  State  by  a 
pubhc  agebcy.  is  the  placing  or  receiving 
State  responsible  for  the  child's  lEP? 

The  "placing"  State  is  responsible  for 
developinf  the  child's  lEP  and  ensuring  that  it 
is  implemented.  The  determination  of  the 
specific  agency  in  the  placing  State  that  is 
responsibk  for  the  child's  lEP  would  be 
based  on  State  law.  pJ)hcy.  or  practice. 
However.Ias  indicated  in  Question  1.  above. 
the  SEA  ia  the  placing  State  is  responsible  for 
ensuring  that  the  child  has  FAPE  available. 

3.  In  re(iuiring  that  an  lEP  be  in  effect 
before  sptcial  education  and  related  services 
are  provided,  what  does  "be  In  effect"  mean? 

As  used  in  the  regulations,  the  term  "be  in 
effect"  mJans  that  the  lEP  (1)  has  been 
developed  properly  (i.e..  at  a  meeting(s) 
involving  jail  of  the  participants  specified  in 
the  Act  (parent  teacher,  agency 
representative,  and.  if  appropriate,  the 
child));  (2)  is  regarded  by  both  the  parenU 
and  agenty  as  appropriate  in  terms  of  the 
child's  nffids,  specified  goals  and  objectives, 
and  the  services  to  be  provided  and  (3)  will 
be  implemented  as  written. 

4.  Howjmuch  of  a  delay  is  permissible 
between  the  time  an  lEP  of  a  child  with  a 
disability!  is  finalized  and  when  special 
educatiof  is  provided? 

In  genaral.  no  delay  is  permissible.  It  is 
expected  that  the  special  education  and 
related  services  set  out  In  a  child's  lEP  will 
be  provided  by  the  agency  beginning 
immediaiely  after  the  lEP  is  finalized.  The 
Note  follbwing  I  300.342  identifies  some 
eitceptioiis  ((1)  when  the  meetings  occur 
daring  tfa  e  summer  or  other  vacation  period, 
or  (2)  wh  en  there  are  circumstances  that 


require  a  short  delay,  such  as  working  out 
transportation  arrangements).  However, 
unless  other*»ise  specified  in  the  lEP,  the  lEP 
services  must  be  provided  as  soon  as 
possible  following  the  meeting. 

Note  Section  300.346(e)  requires  that  the 
lEP  include  the  projected  dates  for  initiation 
of  services. 

5.  For  a  child  with  a  disability  receiving 
special  education  for  the  first  time,  when 
must  an  lEP  be  developed— before  placement 
or  after  placement? 

An  lEP  must  be  in  effect  before  special 
education  and  related  services  are  provided 
to  a  child.  (§  300.342(b)(1),  emphasis  added.) 
The  appropriate  placement  for  a  given  child 
with  a  disability  cannot  be  determined  until 
after  decisions  have  been  made  about  what 
the  child's  needs  are  and  what  will  be 
provided.  Since  these  decisions  are  made  at 
the  lEP  meeting,  it  would  not  be  permissible 
to  first  place  the  child  and  then  develop  the 
lEP.  Therefore,  the  lEP  must  be  developed 
before  placement  The  above  requirement 
does  not  preclude  temporarily  placing  an 
eligible  child  with  a  disability  in  a  program  as 
part  of  the  evaluation  process — before  the 
lEP  is  finalized — to  aid  in  deteimining  the 
most  appropriate  placement  for  the  child.  It  is 
essential  that  the  temporary  placement  not 
become  the  final  placement  before  the  lEP  is 
finabzed.  In  order  to  ensure  that  this  does  not 
happen,  the  State  might  consider  requiring 
LEAs  to  take  the  following  actions: 

a.  Develop  an  interim  lEP  for  the  child  that 
sets  out  the  specific  conditions  and  timelines 
for  the  trial  placement  (See  paragraph  "c". 
below.) 

b.  Ensure  that  the  parents  agree  to  the 
interim  placement  before  it  is  carried  out  and 
that  they  are  involved  throughout  the  process 
of  developing,  reviewing,  and  revising  the 
child's  lEP. 

c.  Set  a  specific  timeline  (e.g.,  30  days)  for 
completing  the  evaluation  and  making 
judgments  about  the  most  appropriate 
placement  for  the  child. 

d.  Conduct  an  lEP  meeflng  at  the  end  of  the 
trial  period  in  order  to  finalize  the  child's  lEP. 

Note:  Once  the  I£P  of  the  child  with  a 
disability  is  in  effect  and  the  child  is  placed 
in  a  special  education  program,  the  teacher 
might  develop  detailed  lesson  plans  or 
objectives  based  on  the  lEP.  However,  these 
lesson  plans  and  objectives  are  not  required 
to  be  a  part  of  the  lEP  itself.  (See  Questions 
37-43,  below,  regarding  lEP  goals  and 
objectives.) 

6.  If  a  child  with  a  disability  has  been 
receiving  special  education  in  one  LEA  and 
moves  to  another  community,  must  the  new 
LEA  hold  an  lEP  meeting  before  the  child  is 
placed  in  a  special  education  program? 

It  would  not  be  necessary  for  the  new  LEA 
to  conduct  an  lEP  meeting  if: 

(1)  A  copy  of  the  child's  current  lEP  is 
available:  (2)  the  parents  indicate  that  they 
are  satisfied  with  the  current  lEP;  and  (3)  the 
new  LEA  determines  that  the  current  lEP  Is 
appropriate  and  can  be  implemented  as 
written. 

If  the  child's  current  lEP  is  not  available,  or 
if  either  the  LEA  or  the  parent  believes  that  it 
is  not  appropriate,  an  lEP  meeting  would 
have  to  be  conducted.  This  meeting  should 


take  place  within  a  short  time  after  the  child 
enrolls  in  the  new  LEA  (normally,  within  one 
week). 

Note:  The  child  must  be  placed  in  a  special 
education  program  immediately  after  the  lEP 
is  finalized.  (See  Question  4.  above.) 

If  the  LEA  or  the  parents  believe  that 
additional  information  is  needed  (e.g..  the 
school  records  fix)m  the  former  LEA)  or  that  a 
new  evaluation  is  necessary  before  a  final 
placement  decision  can  be  made,  it  would  be 
permissible  to  temporarily  place  the  child  in 
an  interim  program  before  the  lEP  is 
finalized.  (See  Question  5,  above.) 

7.  What  is  the  purpose  of  the  30  day 
timeline  in  }  300.343(c)? 

The  30  day  timeline  in  S  300.343(c)  ensures 
that  there  will  not  be  a  significant  delay 
between  the  time  a  child  is  evaluated  and 
when  the  child  begins  to  receive  special 
education.  Once  it  is  determined— through 
the  evaluation— that  a  child  has  a  disability, 
the  public  agency  has  up  to  30  days  to  hold 
an  lEP  meeting. 

Note:  See  Questions  4  and  5,  above, 
regarding  finalization  of  lEP  and  placement  of 
the  child. 

a  Must  the  agency  hold  a  separate  meeting 
to  determine  a  child's  eligibility  for  special 
education  and  related  services,  or  can  this 
step  be  combined  with  the  lEP  meeting? 
Paragraph  (e)  of  S  300.532  (Evaluation 
procedures)  provides  that  the  evaluation  of 
each  child  with  a  disability  must  be  "made 
by  a  multidisdplinary  team  or  group  of 
persons*  *  *".  The  decisions  regarding  (l) 
whether  the  team  members  actually  meet 
together,  and  (2)  whether  such  meetings  are 
separate  from  the  lEP  meeting  are  matters 
that  are  left  to  the  discretion  of  State  or  local 
agencies. 

In  practice,  some  agencies  hold  separate 
eligibility  meetings  with  the  multidiscipHnary 
team  before  the  lEP  meeting. 

Note:  When  separate  meetings  are 
conducted,  placement  decisions  would  be 
made  at  the  lEP  meeting.  However, 
placement  options  could  be  discussed  at  the 
efigibility  meeting. 

Other  agencies  combine  the  two  steps  into 
one.  If  a  combined  meeting  is  conducted,  the 
pubbc  agency  must  include  the  parents  as 
participants  at  the  meeting.  (See  §  30a345  for 
requirements  on  parent  participation.) 

Note:  If,  at  a  separate  eligibility  meeting,  a 
decision  is  made  that  a  child  is  not  eligible 
for  special  education,  the  parents  should  be 
notified  about  the  decision. 

9.  Must  lEPs  be  reviewed  or  revised  at  the 
beginning  of  each  school  year? 

No.  The  basic  requirement  in  the 
regulations  is  that  lEPs  must  be  in  effect  at 
the  begiiming  of  each  school  year.  Meetings 
must  be  conducted  at  least  once  each  year  to 
review  and.  if  necessary,  revise  the  lEP  of 
each  child  vrith  a  disabihty.  However,  the 
meetings  may  be  held  anytime  during  the 
year.  Including  (1)  at  the  end  of  the  school 
year.  (2)  during  the  summer,  before  the  new 
school  year  begins,  or  (3)  on  the  anniversary 
date  of  the  last  lEP  meeting  on  the  child. 

10.  How  frequenUy  must  lEP  meetings  be 
held  and  how  long  should  they  be? 
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Section  614(a)(5)  of  the  Act  provides  that 
each  public  agency  must  hold  meetings 
periodically,  but  not  less  than  annually,  to 
review  each  child's  lEP  and.  if  appropriate, 
revise  its  provisions.  The  legislative  history 
of  the  Act  makes  it  clear  that  there  should  be 
as  many  meetings  a  year  as  any  one  child 
may  need.  (121  Cong.  Rec.  S20428-29  (Nov. 
19. 1975)  (remarks  of  Senator  Stafford)) 

There  is  no  prescribed  length  for  flSP 
meetings.  In  general,  meetings  (1)  will  be 
longer  for  initial  placements  and  for  children 
who  require  a  variety  of  complex  services, 
and  (2)  will  be  shorter  for  continuing 
placements  and  for  children  who  require  only 
a  minimum  amount  of  services.  In  any  event, 
however,  it  is  expected  that  agencies  will 
allow  sufficient  time  at  the  meetings  to 
ensure  meaningful  parent  participation. 

11.  Who  can  initiate  lEP  meettogs? 

lEP  meetings  are  initiated  and  conducted  at 
the  discretion  of  the  pubHc  agency.  However, 
if  the  parents  of  a  child  with  a  disability 
believe  that  the  child  is  not  progressing 
satisfactorily  or  that  there  is  a  problem  with 
the  child's  current  lEP,  it  would  be 
appropriate  for  the  parents  to  reqnest  an  lEP 
meeting.  The  public  agency  should  grant  any 
reasonable  request  for  audi  a  meeting. 

Note:  Under  5  300.506(a),  the  parents  or 
agency  may  initiate  a  dne  process  hearing  at 
any  time  regarding  any  matter  related  to  the 
child's  lEP. 

If  a  child's  teacher(«)  feels  that  Ae  child's 
placement  or  lEP  services  are  not  appropriate 
to  the  child,  the  teacher(8)  should  follow 
agency  procedures  with  respect  to  (1)  calling 
or  meeting  with  the  parents  and^or  (2) 
requesting  the  agency  to  hold  another 
meeting  to  review  the  child's  lEP. 

12.  May  lEP  meetings  be  tape-recorded? 
The  use  of  tape  recorders  at  lEP  meetings  is 

not  addressed  by  either  the  Act  or  the 
regulations.  Alftiough  taping  is  deariy  not 
required;  it  is  permissible  at  the  option  of 
either  the  parents  or  the  agency.  Ho¥fever,  if 
the  recording  is  maintained  by  the  agency,  it 
is  an  education  record,  within  the  meaning  of 
the  Family  Educational  Rights  and  Privacy- 
Act  ("FERPA";  20  U.S.C.  1232g).  and  would, 
therefore,  be  subject  to  the  confidentiahty 
requirements  of  die  regulations  under  both 
FERPA  (34  CFR  part  99)  and  Part  B  (34  CFR 
§S  300560-300.575). 

13.  Who  can  serve  as  the  representative  of 
the  public  agency  at  an  EP  meeting? 

The  representative  of  the  public  agency 
could  be  any  member  of  the  school  staff, 
other  than  the  child's  teacher,  who  i» 
qualified  to  provide,  or  supervise  the 
provision  of,  specially  designed  instruction  to 
meet  the  unique  needs  of  children  with 
disabilities.  (Section  602(a}(20)  of  die  ActJ 
Thus,  the  agency  representative  could  be  (1) 
a  qualified  special  education  adimnistrator, 
super\'isor.  or  teacher  (including  a  speech- 
language  pathologist),  or  {2j  a  school 
principal  or  other  administrator — if  the 
person  is  qualified  to  provide,  or  supervise 
the  {Provision  of,  special  educatioa 

Each  State  or  local  agency  may  detemiine 
which  specific  staff  member  wiii  aer«e  as  the 
agency  representative.  However,  the 
representative  should  be  able  to  ensure  that 
whatever  services  are  set  out  in  the  I£P  will 
actually  be  provided  and  that  the  I£P  will  not 


be  vetoed  at  a  higher  administrative  level 
within  the  agency.  Thus,  the  person  selected 
should  have  the  authority  to  commit  agency 
resources  (i.e..  to  make  decisions  about  the 
specific  special  education  and  related 
services  that  the  agency  will  provide  to  a 
particular  child). 

For  a  child  with  a  disability  who  requires 
only  a  limited  amount  of  special  education, 
the  agency  representative  able  to  commit 
appropriate  resources  could  be  a  special 
education  teacher,  or  a  speech -language 
pathologist,  other  than  the  child's  teacher.  For 
a  child  who  requires  extensive  special 
education  and  related  services,  the  agency 
representative  might  need  to  be  a  key 
administrator  in  the  agency. 

Note;  lEP  meetings  for  continuing 
placements  could  be  more  routine  than  those 
for  initial  placements,  and.  thus,  might  not 
require  the  participation  of  a  key 
administrator. 

14.  Who  is  the  representative  of  the  public 
agency  if  a  child  with  a  disability  is  served 
by  a  public  agency  other  than  the  SEA  or 
LEA? 

The  answer  depends  on  which  agency  is 
responsible,  under  State  law,  policy,  or 
practice,  for  any  one  or  all  of  the  following: 
(1)  The  child's  education.  (2)  placing  the 
child,  and  (3)  providing  (or  paying  for  (he 
provision  of]  special  educatioa  and  related 
servioes  to  the  child. 

In  general,  the  agency  representfltive  at  the 
lEP  meeting  would  be  a  member  of  the 
agency  or  institution  that  is  responsible  for 
the  child's  education.  For  example,  if  a  State 
agency  (1)  places  a  child  in  an  institution.  (2) 
is  responsible  under  State  law  for  the  child's 
educatioa  and  (3)  has  a  qualified  special 
education  staff  at  the  institution,  then  a 
member  of  the  Institution's  staff  would  be  the 
agency  representative  at  the  lEP  meetings. 
Sometimes  there  is  no  special  education 
staff  at  the  institutioo.  and  the  children  are 
seri'ed  by  special  education  personnel  from 
the  LEA  where  the  institution  is  located.  In 
this  situation,  a  member  of  the  LEA  staff 
would  usually  serve  as  the  agency 
representative. 

Note:  In  situations  where  the  LEA  places  a 
child  in  an  institution,  paragraph  "b  "  of  the 
response  to  Question  1,  above,  would  apply. 

15.  For  a  child  with  a  disability  beii^ 
considered  for  initial  placement  in  special 
education,  which  teacher  should  attend  the 
lEP  meeting? 

The  Teacher  could  be  either  (1)  a  teacher 
qualified  to  provide  special  education  in  the 
child's  area  of  suspected  disability,  or  (2)  the 
child's  regular  teacher.  At  the  option  of  the 
agency,  both  teachers  could  attend.  In  any 
event  there  should  be  at  least  one  member  of 
the  school  staff  at  the  meeting  (e.g.,  the 
agency  representative  or  the  teacher)  who  is 
qualified  in  the  diild's  area  of  suspected 
disability. 

Note:  Sometimes  more  than  one  meeting  ta 
necessary  in  order  to  finaliEe  a  child's  lEP.  If. 
in  this  process,  the  special  education  teacher 
who  will  be  working  with  the  child  is 
identified,  it  would  be  useful  to  have  that 
teacher  participate  in  the  meeting  with  the 
parents  and  other  members  of  the  I£P  team  in 
finalizing  the  lEP.  When  this  is  ru>t  possible, 
the  agency  should  ensure  that  the  teacher  is 


given  a  copy  of  the  child's  lEP  as  soon  as 
possible  after  the  lEP  is  finaUred  and  before 
the  teacher  begins  working  with  the  child. 

1ft.  If  a  child  with  a  disabihty  is  enrolled  in 
both  regular  and  special  education  classes, 
which  teacher  should  a'.tcnd  the  lEP  meeting? 

In  general,  the  teacher  at  the  lEP  meeting 
should  be  the  child's  special  education 
teacher.  At  the  option  of  the  agency  or  the 
parent,  the  child's  regular  teacher  also  might 
attend.  If  the  regular  teacher  does  not  attend, 
the  agency  should  either  provide  the  regular 
teacher  with  a  copy  of  the  lEP  or  inform  the 
regular  teacher  of  its  contents.  Moreover,  the 
agency  should  ensure  that  the  special 
education  teacher,  or  other  appropriate 
support  person,  is  able,  as  necessary,  to 
consult  with  and  be  a  resource  to  the  child's 
regular  teacher. 

17.  If  a  child  with  a  disability  in  high  school 
attends  several  regular  classes,  must  all  of 
the  child's  regular  teachers  attend  the  lEP 
meeting? 

No.  Only  one  teacher  must  attend. 
However,  at  the  option  of  the  LEA,  additional 
teachers  of  the  child  may  attend.  The 
following  points  should  be  considered  in 
making  this  decision: 

a.  Generally,  the  number  of  participanU  at 
lEP  meetings  should  be  small  Small  meetings 
have  several  advantages  over  large  ones.  For 
example,  they  (1)  allow  for  more  opea  active 
parent  involvement  (2)  are  less  cosdy.  {3J  are 
easier  to  arrange  and  conduct  and  {4)  are 
usually  more  productive. 

b.  While  large  meetings  are  generally 
inappropriate,  there  may  be  specific 
circumstances  where  the  participation  of 
additional  staff  would  be  beneficial  When 
the  participation  of  the  regtilar  teachers  is 
considered  by  the  agency  or  the  parents  to  be 
beneficial  to  the  child's  success  in  school 
(e.g.,  in  terms  of  the  child's  participation  in 
the  regular  education  program),  it  would  be 
appropriate  for  them  to  attend  the  meeting. 

c.  Although  the  child's  regular  teachers 
would  not  routinely  attend  lEP  meetings,  they 
should  either  (1)  be  informed  about  the 
child's  lEP  by  the  special  education  teacher 
or  agency  representative,  and/or  (2)  receive  a 
copy  of  the  lEP  itself. 

18.  If  a  child's  primary  disabihty  is  a 
speech  impairment  must  the  child's  regular 
teacher  attend  the  lEP  meeting? 

No.  A  speech-language  pathologist  would 
.  usually  aerve  as  the  child  s  teacher  for 
puiposes  of  the  lEP  meeting.  Tlie  regular 
teacher  could  also  attend  at  the  option  of  the 
school 

19  If  a  child  is  enrolled  in  a  special 
education  class  because  of  a  primary 
disability,  and  also  receives  speech-language 
pathology  services,  must  both  specialists 
attend  the  lEP  meeting? 

No.  It  is  not  required  that  both  attend.  The 
spedal  education  teacher  would  attend  the 
meeting  as  the  child's  teacher.  The  speech- 
language  pathologist  oouid  either  (1) 
participate  in  the  meeting  it»el£  or  (2)  provide 
a  written  recommendation  coacemiag  the 
nature,  &equency,  and  amount  of  services  to 
be  provided  to  the  child. 

20.  When  may  representatives  of  teacher 
organizations  attend  lEP  meetings? 
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Under  th(  Family  Educational  Rights  and 
Privacy  Acr  ("FERPA";  20  U.S.C.  1232g)  and 
implementilig  regulationa  (34  CFR  part  99) 
and  the  cortfidentiality  requirements  of  part 
B,  officials  of  teacher  organizations  may  not 
attend  lEP  meetings  if  personally  identifiable 
informatioii  from  the  student's  education 
records  is  iscussed— except  with  the  prior 
written  conjsent  of  the  parents.  (See  34  CFR 
SS  99.30(a)(1)  and  300.571(a)(1).) 

In  addiliin,  part  B  does  not  provide  for  the 
participatimi  of  representatives  of  teacher 
organizaticiis  at  lEP  meetings.  The  legislative 
history  of  tpe  Act  makes  it  clear  that 
attendance'  at  lEP  meetings  should  be  limited 
to  those  who  have  an  intense  interest  in  the 
child.  (121  Cong.  Rec.  S10974  (June  18, 1975) 
(remarks  ot  Sen.  Randolph).)  Since  a 
representative  of  a  teacher  organization 
would  be  cpncemed  with  the  interests  of  the 
teacher  rather  than  the  interests  of  the  child, 
it  would  b«  inappropriate  for  such  an  official 
to  attend  an  lEP  meeting. 

21.  Wheij  may  a  child  with  a  disability 
attend  an  EP  meeting? 

Generallv,  a  child  with  a  disability  should 
attend  the  fep  meeting  whenever  the  parent 
decides  th^t  it  is  appropriate  for  the  child  to 
do  so.  Whanever  possible,  the  agency  and 
parents  should  discuss  the  appropriateness  of 
the  child's  participation  before  a  decision  is 
made,  in  oi  der  to  help  the  parents  determine 
whether  oi  not  the  child's  attendance  will  be 
(1)  helpful  n  developing  the  EP  and/or  (2) 
directly  be  leficial  to  the  child.  The  agency 
should  inf(  rm  the  parents  before  each  lEP 
meeting — is  part  of  the  notice  of  meeting 
required  under  S  300.345(b)— that  they  may 
invite  theii  child  to  participate. 

NotK  Th  e  parents  and  agency  should 
encourage  older  children  with  disabilities 
(particularly  those  at  the  secondary  school 
level)  to  participate  in  their  lEP  meetings. 

22.  Do  tl  e  parents  of  a  student  with  a 
disability  i  etain  the  right  to  attend  the  lEP 
meeting  w  len  the  student  reaches  the  age  of 
majority? 

"The  Act  is  silent  concerning  any 
modificati  jn  of  the  rights  of  the  parents  of  a 
student  w  th  a  disability  when  the  student 
reaches  th  b  age  of  majority. 

23.  Musi  related  services  personnel  attend 
lEP  meetings? 

No.  It  i.s  not  required  that  they  attend. 
However,  if  a  child  with  a  disability  has  an 
identified  need  for  related  services,  it  would 
be  appropriate  for  the  related  services 
personnel  to  attend  the  meeting  or  otherwise 
be  involvi  d  in  developing  the  lEP.  For 
example,  when  the  child's  evaluation 
indicates  he  need  for  a  specific  related 
service  (e  g.,  physical  therapy,  occupational 
therapy,  or  counseling),  the  agency  should 
ensure  thiit  a  qualified  provider  of  that 
service  ei  her  (1)  attends  the  lEP  meeting,  or 
(2)  provid's  a  written  recommendation 
concemir  g  the  nature,  frequency,  and  amount 
of  service  to  be  provided  to  the  child. 

Note:  T  lis  written  recommendation  could 
be  a  part  sf  the  evaluation  report. 

24.  Are  agencies  required  to  use  a  case 
manager  n  the  development  of  the  lEP  of  a 
child  witi  a  disability? 

No.  Ho  ivever.  some  agencies  have  found  it 
helpful  tc  have  a  special  educator  or  some 


other  school  staff  member  (e.g.,  a  social 
worker,  counselor,  or  psychologist)  serve  as 
coordinator  or  case  manager  of  the  lEP 
process  for  an  individual  child  or  for  all 
children  with  disabilities  served  by  the 
agency.  Examples  of  the  kinds  of  activities 
that  case  managers  might  carry  out  are  (1) 
coordinating  the  multidisciplinary  evaluation; 
(2)  collecting  and  synthesizing  the  evaluation 
reports  and  other  relevant  information  about 
a  child  that  might  be  needed  at  the  lEP 
meeting:  (3)  communicating  with  the  parents; 
and  (4)  participating  in,  or  conducting,  the  lEP 
meeting  itself. 

25.  For  a  child  with  a  suspected  speech 
impairment,  who  must  represent  the 
evaluation  team  at  the  IH?  meeting? 

No  specific  person  must  represent  the 
evaluation  team.  However,  a  speech- 
language  pathologist  would  normally  be  the 
most  appropriate  representative.  For  many 
children  whose  primary  disability  is  a  speech 
impairment,  there  may  be  no  other  evaluation 
personnel  involved.  The  note  following 
S  300.532  (Evaluation  procedures)  states: 

Children  who  have  a  speech  impairment  as 
their  primary  disability  may  not  need  a 
complete  battery  of  assessments  (e.g., 
psydiological.  physical,  or  adaptive 
behavior).  However,  a  qualified  speech- 
language  pathologist  would  (1)  evaluate  each 
child  with  a  speech  impairment  using 
procedures  that  are  appropriate  for  the 
diagnosis  and  appraisal  of  speech  and 
language  impairments,  and  (2)  if  necessary, 
make  referrals  for  additional  assessments 
needed  to  make  an  appropriate  placement 
decision. 

28.  What  is  the  role  of  the  parents  at  an  lEP 
meeting?  The  parents  of  a  child  with  a 
disability  are  expected  to  be  equal 
participants  along  with  school  persormel,  in 
developing,  reviewing,  and  revising  the 
child's  lEP.  This  is  an  active  role  in  which  the 
parents  (1)  participate  In  the  discussion  about 
the  child's  need  for  special  education  and 
related  services,  and  (2)  join  with  the  other 
participants  in  deciding  what  services  the 
agency  will  provide  to  the  child. 

Note:  In  some  instances,  parents  might 
elect  to  bring  another  participant  to  the 
meeting,  e.g.,  a  friend  or  neighbor,  someone 
outside  of  Uie  agency  who  is  familiar  with 
applicable  laws  and  with  the  child's  needs,  or 
a  specialist  who  conducted  an  independent 
evaluation  of  the  child.) 

27.  What  is  the  role  of  a  surrogate  parent  at 
an  lEP  meeting? 

A  surrogate  parent  is  a  person  appointed  to 
represent  the  interests  of  a  child  with  a 
disability  in  the  educational  decision-making 
process  when  that  child  has  no  other  parent 
representation.  The  surrogate  has  all  of  the 
rights  and  responsibilities  of  a  parent  under 
Part  B.  Thus,  Uie  surrogate  parent  is  entitled 
to  (1)  participate  in  the  child's  lEP  meeting, 
(2)  see  the  child's  education  records,  and  (3) 
receive  notice,  grant  consent,  and  invoke  due 
process  to  resolve  differences.  (See  §  300.514, 
Surrogate  parents.) 

28.  Must  the  public  agency  let  the  parents 
know  who  will  be  at  the  lEP  meeting? 

Yes.  In  notifying  parents  about  the  meeting, 
the  agency  "must  indicate  the  purpose,  time, 
and  location  of  the  meeting,  and  who  will  be 
in  attendance."  (8  300.345(b),  emphasie 


added.)  If  possible,  the  agency  should  give 
the  name  and  position  of  each  person  who 
will  attend.  In  addition,  the  agency  should 
inform  the  parents  of  their  right  to  bring  other 
participants  to  the  meeting.  (See  Question  21, 
above,  regarding  participation  of  the  child.)  It 
is  also  appropriate  for  the  agency  to  ask 
whether  the  parents  intend  to  bring  a 
participant  to  the  meeting. 

29.  Are  parents  required  to  sign  lEPs? 

Parent  signatures  are  not  required  by  either 
the  Act  or  regulations.  However,  having  such 
signatures  is  considered  by  parents, 
advocates,  and  public  agency  personnel  to  be 
useful. 

The  following  are  some  of  the  ways  that 
lEPs  signed  by  parents  and/or  agency 
personnel  might  be  used: 

a.  A  signed  lEP  is  one  way  to  document 
who  attended  the  meeting. 

Note:  This  is  useful  for  monitoring  and 
compliance  purposes. 

If  signatures  are  not  used,  the  agency  must 
document  attendance  in  some  other  way. 

b.  An  lEP  signed  by  the  parents  is  one  way 
to  indicate  that  the  parents  approved  the 
child's  special  education  program. 

Note:  If.  after  signing,  the  parents  feel  that 
a  change  is  needed  in  the  lEP,  it  would  be 
appropriate  for  them  to  request  another 
meeting.  See  Question  11.  above. 

c.  An  lEP  signed  by  an  agency 
representative  provides  the  parents  a  signed 
record  of  the  services  that  the  agency  has 
agreed  to  provide. 

Note:  Even  if  the  school  personnel  do  not 
sign,  the  agency  still  must  provide,  or  ensure 
the  provision  of,  the  services  called  for  in  the 
lEP. 

30.  If  the  parent  signs  the  lEP.  does  the 
signature  indicate  consent  for  initial 
placement? 

The  parent's  signature  on  the  lEP  would 
satisfy  the  consent  requirement  concerning 
initial  placement  of  the  child 
(§  300.504(b)(l)(ii))  only  if  the  lEP  includes  a 
statement  on  Initial  placement  that  meets  the 
definition  of  consent  in  §  300.500: 

Consent  means  that:  (a)  the  parent  has 
been  fully  informed  of  all  information 
relevant  to  the  activity  for  which  consent  is 
sought  *  •  * 

(b)  The  parent  understands  and  agrees  in 
writing  to  the  carrying  out  of  the  activity  for 
which  his  or  her  consent  is  sought,  and  the 
consent  describes  that  activity  and  lists  the 
records  (if  any)  that  will  be  released  and  to 
whom;  and 

(c)  The  parent  understands  that  the 
granting  of  consent  is  voluntary  *  *  *  and 
may  be  revoked  at  any  time. 

31.  Do  parents  have  the  right  to  a  copy  of 
their  child's  lEP? 

Yes.  Section  300.345(0  states  that  the 
public  agency  shall  give  the  parent,  on 
request,  a  copy  of  the  lEP.  In  order  that 
parents  may  know  about  this  provision,  it  is 
recommended  that  they  be  informed  about  it 
at  the  lEP  meeting  and/or  receive  a  copy  of 
the  lEP  itself  within  a  reasonable  time 
following  the  meeting. 

32.  Must  parents  be  informed  at  the  lEP 
meeting  of  their  right  to  appeal? 
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If  the  agency  has  already  informed  the 
parents  of  their  right  \o  appeal,  as  it  is 
reqrrired  to  do  under  the  prior  notice 
provisions  of  the  regulations  (IS  300.S(H- 
3O0.SO5].  it  vwwild  not  be  necessary  for  the 
agency  to  do  so  again  at  the  lEP  nieetfa«g. 

Section  300.504(a)  of  the  regulations  states 
that  "written  notice  that  meets  the 
requirements  under  S  300.505  must  be  given 
lo  parents  a  reasonable  time"  before  the 
pubiic  agency  proposes  or  refuses  "to  initiate 
orcbani^  the  identificatioa  evaluation,  or 
educational  placement  of  the  child  or  the 
provision  of  FAPE  to  the  child." 

Section  300.505(a)  states  that  the  noUce 
must  include  "(1)  A  full  explanatioo  of  all  of 
the  procedural  safeguards  a\-ailable  to  the 
pvenU  under  S  300.500.  §5  30aS02-30051S. 
and  ii  3Oa.S62-dO0.569." 

The  lEP  meeting  serves  as  a 
communication  vehicle  l>etween  parents  and 
sciiool  personnel,  and  enables  them,  as  equal 
participants,  to  jointly  decide  upon  what  the 
child's  needs  are.  what  will  be  provided,  and 
what  the  anticipated  outcomes  may  be.  It 
during  the  lEP  meeting,  parents  and  school 
staff  are  unable  to  reach  agreement,  the 
agency  should  remind  the  parents  that  they 
may  seek  to  resolve  their  differenres  through 
the  due  process  procedures  under  the  Act. 

Note:  Section  300.306(a)  states  dwt  "a 
parent  or  public  educational  agency  may 
initiate  a  hearing  on  any  matters  described  in 
S  3O0J5O4(b)  (1)  and  [2}." 

FA-ery  effort  should  be  made  to  resolve 
differences  between  parenU  and  school  staff 
without  re*ort  to  a  due  process  bearing  (ie, 
through  voluntary  mediation  or  some  other 
informal  step).  However,  mediation  or  other 
informal  procedures  may  not  be  used  to  deny 
or  delay  a  parent's  right  to  a  due  process 
hearing.  (See  S  300J06.  ImpartiaJ  due  process 
hearing-l 

33.  Does  the  lEP  include  ways  for  parents 
to  check  the  process  of  their  children? 
In  general,  the  answer  is  yes.  The  lEP 
document  is  a  written  recoid  of  decisions 
jointly  made  by  parents  and  school  personnel 
Ht  Ihc  lEP  meeting  regarding  the  special 
education  program  of  a  child  with  a 
disability.  That  record  includes  agreed  upon 
items,  such  as  goals  and  objectives,  and  the 
specific  special  education  and  related 
services  to  be  provided  to  the  child. 

The  goals  and  objectives  in  the  lEP  shorfd 
be  helpful  to  both  parents  and  school 
personnel.  In  a  general  way,  in  checking  on  a 
child's  progress  in  the  special  education 
program.  (See  Questions  37-43,  below, 
regarding  goals  and  objecti\'es  in  the  fSP) 
However,  since  the  lEP  is  not  intended  to 
include  the  specifics  about  a  child's  total 
edotratitmal  program  that  are  found  in  datly. 
weekly,  or  monthly  instructional  plans. 
parents  will  often  need  to  obtain  ntore 
specifit:.  on-going  information  about  the 
child's  progress — thnjugh  parent-teacher 
conferences,  report  cards  and  other  reporting 
procedures  ordinarily  used  by  the  agency. 

34.  Must  lEPs  include  specific  checkpoltrt 
interv  als  for  parents  to  cxinfcr  with  teachers 
and  to  revise  or  update  their  children's  lEPs? 

No.  The  lEP  of  a  child  writh  a  disability  is 
not  reqwred  to  include  specific  chedcpoint 
intervals"  (ie.,  meeting  dates]  for  re*'iewinf 
the  chikfa  progress.  However,  in  indi»*d»al 


situations,  specific  meeting  dates  could  be 
designated  in  the  lEP.  if  the  parents  and 
sdaool  personnel  believe  that  it  woM  be 
helpful  to  do  so. 

Although  meeting  dates  are  not  required  to 
be  set  out  in  the  lEP  itself,  there  are  specific 
pro\T8iona  in  the  regulations  and  in  this 
document  regarding  agency  responaibilities  in 
initiating  lEP  meetings,  including  the 
following: 

(1)  Public  agencies  must  hold  meetings 
periodically,  but  not  less  than  annually,  to 
reriew.  and  if  appropriate,  revise,  each 
child  s  lEP  (§  300.343(d)h  (2)  there  should  be 
as  many  meetings  a  year  as  the  child  needs 
(see  Question  la  above):  and  (3)  agencies 
should  grant  any  reasonable  parental  request 
for  an  lEP  meeting  (see  Question  11,  above). 

In  addition  to  the  above  provisions,  it  is 
expected  that,  through  an  agency's  general 
reporting  procedures  for  all  children  in 
school,  there  will  be  specific  designated  times 
for  parenU  to  review  their  children's  progress 
(e.g,  through  periodic  parent^eacher 
conferences,  and/or  the  use  of  report  cards. 
letters,  or  other  reporting  devices). 

35.  If  the  parents  and  agency  are  unable  to 
reach  agreement  at  an  lEP  meeting,  what 
steps  should  be  followed  until  agreement  is 
reached? 

As  a  general  rule,  the  agency  and  parents 
would  agree  to  an  interim  coiu«e  of  action  for 
serving  the  child  (i.e.,  in  terms  of  placement 
and /or  services)  to  be  followed  until  the  area 
of  disagreement  over  the  lEP  is  resolved.  The 
manner  in  which  this  interim  measure  is 
developed  and  agreed  to  by  both  parties  is 
left  lo  the  discretion  of  the  individual  State  or 
local  agency.  However,  if  the  parents  and 
agency  cannot  agree  on  an  interim  measure, 
the  child's  last  agreed  upon  lEP  would  remain 
in  effect  in  the  areas  of  disagreement  until  the 
disagreement  is  resolved.  The  following  may 
be  helpful  to  agencies  if  there  are 
disagreements: 

a.  There  may  be  instances  where  the 
parents  and  agency  are  in  agreement  about 
the  basic  lEP  services  (e.g-  the  child's 
placement  and/or  the  special  education 
services),  but  disagree  about  the  provision  of 
a  particular  related  service  (i.e..  whether  the 
semce  is  needed  and/ or  the  amount  to  be 
provided).  In  such  cases,  it  is  recommended 
(IJ  that  the  lEP  be  implemented  in  all  areas 
where  there  is  agreement  (2)  that  the 
document  indicate  the  points  of 
disagreement,  and  (3)  that  procedures  be 
initiated  to  resolve  the  disagreement 

b.  Sometimes  the  disagreement  is  with  the 
placemept  or  kind  of  special  education  to  be 
provided  (e.g.,  one  party  proposes  a  self- 
contained  placement,  and  the  other  proposes 
resource  room  services),  hi  such  cases,  tiie 
agency  might,  for  example,  carry  out  any  one 
or  all  of  the  following  steps: 

(1)  Remind  the  parents  that  they  may 
resolve  their  differences  through  the  due 
process  procedures  under  part  B;  (2)  woA 
with  the  parents  to  develop  an  interim  course 
of  acthm  (in  terms  of  placement  and/or 
•ervioes)  that  both  parties  can  agree  to  xmtil 
resolution  is  reached;  and  (3)  recraawnd  the 
use  of  mediatioix.  or  tome  other  informal 
procedure  for  resolving  tiie  differences 
without  going  to  a  due  process  hearing.  (See 
Question  iZ.  above,  regarding  the  right  to 
apfWfil) 


c.  If,  because  of  the  disagreement  over  the 
lEP,  a  bearing  is  initiated  by  either  the 
parents  or  agency,  the  agency  may  not 
change  the  child's  placement  unless  the 
parents  and  agency  agree  otherwise.  (See 
§  300.513,  Oiild's  status  during  proceedings.) 
The  following  two  examples  are  related  to 
this  requirement: 

(1 )  A  child  in  the  regular  fourth  grade  has 
been  evaluated  and  found  to  be  eligible  for 
special  education.  The  agency  and  parente 
agree  that  the  child  has  a  specific  learning 
disability.  However,  one  party  proposes 
placement  in  a  self-contained  program,  and 
the  other  proposes  placement  in  a  resource 
room.  Agreement  cannot  be  reached,  and  a 
due  process  hearing  is  initialed.  Unless  the 
parenU  and  agency  agree  othenwiae.  the  child 
would  remain  in  the  regular  fourth  grade  unUl 
the  issue  is  resolved. 

On  die  other  hand,  since  the  child's  need 
for  special  edticahon  is  not  in  question,  both 
parties  might  agree — as  an  interim  measure — 
(1)  to  temporarily  place  the  child  in  either  one 
of  the  programs  proposed  at  the  meeting  (self- 
contained  program  or  resource  rtXMn).  or  (2) 
to  serve  the  child  through  some  other 
temporary  arrangement 

(2)  A  child  with  a  disability  is  currendy 
receiving  special  education  under  an  existing 
lEP.  A  doe  process  hearing  has  been  initiated 
regarding  an  alternative  special  education 
placement  for  the  child.  Unless  the  parents 
and  agency  agree  otherwise,  the  child  would 
remain  in  the  current  placement.  In  this 
situation,  the  child's  IFP  could  be  revised,  as 
necessarv,  and  implemented  in  all  of  the 
areas  agreed  to  by  the  parents  and  agency, 
while  the  area  of  disagreement  (I.e..  the 
child's  placement)  is  being  settled  through 
due  process. 

Note:  If  the  due  proce.8S  hearing  concerns 
whether  or  not  a  particular  service  should 
continue  to  be  provided  under  the  lEP  {e^~ 
physical  dierapy).  that  service  would 
continue  to  be  provided  to  the  child  under  the 
lEP  that  was  in  effect  at  the  time  the  hearing 
was  initiated.  (1)  unless  the  parents  and 
agency  agree  to  a  change  in  the  servicM.  or 

(2)  until  the  issue  is  resolved. 

96.  'What  should  be  included  in  the 
statement  of  the  child's  present  levels  of 
educational  performance? 

The  statement  of  present  level*  of 
educational  performance  *dl\  be  different  lor 
each  child  with  a  disability.  Thus, 
determinations  about  the  content  of  the 
statement  for  an  individual  child  are  matters 
that  are  lef^  to  Ae  discretion  of  participants 
in  the  lEP  meetings.  However,  the  following 
are  some  poinU  that  should  be  taken  into 
account  in  writing  this  part  of  the  lEP; 

a.  The  statement  should  accurately 
describe  the  effect  of  the  child's  disability  on 
the  child's  performance  in  any  area  of 
education  that  is  affected,  including  (1) 
academic  areas  (reading,  math, 
comniunicatioa  etc.).  and  (2)  non-academic 
areas  (daily  life  activities,  mobility,  etc.). 

Nola:  Labels  such  as  aenUl  retardation  or 
deafness  may  not  be  uaed  as  a  tubsUtute  for 
the  desoripbon  of  present  levels  of 
educational  performance. 
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progressing  toward  those 
^ments. 
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In  other  respects,  objectives  in  lEPs  are 
different  from  those  used  in  instructional 
plans,  primarily  in  the  amount  of  detail  they 
provide.  lEP  objectives  provide  general 
benchmarks  for  determining  progress  toward 
meeting  the  annual  goals.  These  objectives 
should  be  projected  to  be  accomplished  over 
an  extended  period  of  time  (e.g.,  an  entire 
school  quarter  or  semester).  On  the  other 
hand,  the  objectives  in  classroom 
instructional  plans  deal  with  more  specific 
outcomes  that  are  to  be  accomplished  on  a 
daily,  weekly,  or  monthly  basis.  Classroom 
instructional  plans  generally  include  details 
not  required  In  an  lEP,  such  as  the  specific 
methods,  activities,  and  materials  (e.g.,  use  of 
flash  cards)  that  will  be  used  in 
accomplishing  the  objectives. 

40.  Should  the  lEP  goals  and  objectives 
focus  only  on  special  education  and  related 
services,  or  should  they  relate  to  the  total 
education  of  the  child? 

lEP  goals  and  objectives  are  concerned 
primarily  with  meeting  the  needs  of  a  child 
with  a  disability  for  special  education  and 
related  services,  and  are  not  required  to 
cover  other  areas  of  the  child's  education. 
Stated  another  way,  the  goals  and  objectives 
in  the  lEP  should  focus  on  offsetting  or 
reducing  the  problems  resulting  from  the 
child's  disability  that  interfere  with  learning 
and  educational  performance  in  school.  For 
example,  if  a  child  with  a  learning  disability 
is  functioning  several  grades  below  the 
child's  indicated  ability  in  reading  and  has  a 
specific  problem  with  word  recognition,  the 
lEP  goals  and  objectives  would  be  directed 
toward  (1)  closing  the  gap  between  the  child's 
indicated  ability  and  current  level  of 
functioning,  and  (2)  helping  the  child  increase 
the  ability  to  use  word  attack  skills 
effectively  (or  to  find  some  other  approach  to 
increase  independence  in  reading). 

For  a  child  with  a  mild  speech  impairment, 
the  lEP  objectives  would  focus  on  improving 
the  child's  communication  skills,  by  either  (1) 
correcting  the  impairment,  or  (2)  minimizing 
its  effect  on  the  child's  ability  to 
communicate.  On  the  other  hand,  the  goals 
and  objectives  for  a  child  with  severe  mental 
retardation  would  be  more  comprehensive 
and  cover  more  of  the  child's  school  program 
than  if  the  child  has  only  a  mild  disability. 

41.  Should  there  be  a  relationship  between 
the  goals  and  objectives  in  the  lEP  and  those 
that  are  in  instructional  plans  of  special 
education  personnel? 

Yes.  There  should  be  a  direct  relationship 
between  the  lEP  goals  and  objectives  for  a 
given  child  with  a  disability  and  the  goals 
and  objectives  that  are  in  the  special 
education  instructional  plans  for  the  child. 
However,  the  lEP  is  not  intended  to  be 
detailed  enough  to  be  used  as  an 
instructional  plan.  The  lEP,  through  its  goals 
and  objectives.  (1)  sets  the  general  direction 
to  be  taken  by  those  who  will  implement  the 
lEP,  and  (2)  serves  as  the  basis  for  developing 
a  detailed  instructional  plan  for  the  child. 

Note:  See  Question  56,  below,  regarding  the 
length  of  lEPs. 

42.  When  must  lEP  objectives  be  written — 
before  placement  or  after  placement? 

lEP  objectives  must  be  written  before 
placement.  Once  a  child  with  a  disability  is 
placed  in  a  special  education  program,  the 


teacher  might  develop  lesson  plans  or  more 
detailed  objectives  based  on  the  lEP; 
however,  such  plans  and  objectives  are  not 
required  to  be  a  part  of  the  lEP  itself. 

43.  Can  short  term  instructional  objectives 
be  changed  without  initiating  another  lEP 
meeting? 

No.  Section  300.343(a)  provides  that  the 
agency  "is  responsible  for  initiating  and 
conducting  meetings  for  the  purpose  of 
developing,  reviewing,  and  revising  the  lEP  of 
a  child  with  a  disability"  (emphasis  added). 
Since  a  change  in  short  term  instructional 
objectives  constitutes  a  revision  of  the  child's 
lEP,  the  agency  must  (1)  notify  the  parents  of 
the  proposed  change  (see  §  300.504(a)(1)),  and 
(2)  initiate  an  lEP  meeting.  Note,  however, 
that  if  the  parents  are  unable  or  unwilling  to 
attend  such  a  meeting,  their  participation  in 
the  revisi(Sh  of  the  lEP  objectives  can  be 
obtained  through  other  means,  including 
individual  or  conference  telephone  calls  (see 
S  300.345(c)). 

44.  Must  the  lEP  include  all  special 
education  and  related  services  needed  by  the 
child  or  only  those  available  from  the  public 
agency? 

Each  public  agency  must  provide  FAPF.  to 
all  children  with  disabilities  under  its 
jurisdiction.  Therefore,  the  lEP  for  a  child 
with  a  disability  must  include  all  of  the 
specific  special  education  and  related 
services  needed  by  the  child — as  determined 
by  th^  child's  current  evaluation.  This  means 
that  the  services  must  be  listed  in  the  lEP 
even  if  they  are  not  directly  available  from 
the  local  agency,  and  must  be  provided  by 
the  agency  through  contract  or  other 
arrangements. 

45.  Is  the  lEP  a  commitment  to  provide 
services— i.e.,  must  a  public  agency  provide 
all  of  the  services  listed  in  the  JEP7 

Yes.  The  lEP  of  each  child  with  a  disability 
must  include  all  services  necessary  to  meet 
the  child's  identified  special  education  and 
related  services  needs;  and  all  services  in  the 
lEP  must  be  provided  in  order  for  the  age.ncy 
to  be  in  compliance  with  the  Act. 

48.  Must  the  public  agency  itself  directly 
provide  the  servfces  set  out  in  the  IEP7 

The  public  agency  responsible  for  the 
education  of  a  child  with  a  disability  could 
provide  lEP  services  to  the  child  (1)  directly, 
through  the  agency's  own  staff  resources,  or 
(2)  indirectly,  by  contracting  with  another 
public  or  private  agency,  or  through  other 
arrangements.  In  providing  the  services,  the 
agency  may  use  whatever  State,  local. 
Federal,  and  private  sources  of  support  are 
available  for  those  purposes  (see 
§  300.301(a)).  However,  the  services  must  be 
at  no  cost  to  the  parents,  and  responsibility 
for  ensuring  that  the  lEP  services  are 
provided  remains  with  the  public  agency. 

47.  Does  the  lEP  include  only  special 
education  and  related  services  or  does  it 
describe  the  total  education  of  the  child? 

The  lEP  is  required  to  include  only  those 
matters  concerning  the  provision  of  special 
education  and  related  services  and  the  extent 
that  the  child  can  participate  in  regular 
education  programs. 

(Note:  The  regulations  define  special 
education  as  specially  designed  instruction  to 
meet  the  unique  needs  of  a  child  with  a 
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disability,  and  related  services  as  those 
services  that  are  necessary  to  assist  the  child 
to  benefit  from  special  education.)  (See 
§§  30017  and  300.16,  respectively.) 

For  some  children  with  disabilities,  the  lEP 
will  only  address  a  very  limited  part  of  their 
education  (e.g..  for  a  child  with  a  speech 
impairment,  the  lEP  would  generally  be 
limited  to  the  child's  speech  impairment).  For 
other  children  (e.g.,  those  with  profound 
mental  retardation),  the  lEP  might  cover  their 
total  education.  An  lEP  for  a  child  with  a 
physical  disability  with  no  mental  or 
emotional  disability  might  consist  only  of 
specially  designed  physical  education. 
However,  if  the  child  also  has  a  mental  or 
emotional  disability,  the  lEP  might  cover 
most  of  the  child's  education. 

Note:  The  lEP  is  not  intended  to  be  detailed 
enough  to  be  used  as  an  instructional  plan. 
See  Question  41,  above. 

48.  If  modifications  are  necessary  for  a 
child  with  a  disability  to  participate  in  a 
regular  education  program,  must  they  be 
included  in  the  lEP? 

Yes.  If  modifications  (supplementary  aids 
and  services)  to  the  regular  education 
program  are  necessary  to  ensure  the  child's 
participation  in  that  program,  those 
modifications  must  be  described  in  the  child's 
lEP  (e.g.,  for  a  child  with  a  hearing 
impairment,  special  seating  arrangements  or 
the  provision  of  assignments  in  writing).  This 
applies  to  any  regular  education  program  in 
which  the  student  may  participate,  including 
physical  education,  art,  music,  and  vocational 
education. 

49.  When  must  physical  education  (PE)  be 
described  or  referred  to  in  the  lEP? 

Section  300.307(a)  provides  that  physical 
education  services,  specially  designed  if 
necessary,  must  be  made  available  to  every 
child  with  a  disability  receiving  FAPE.  The 
following  paragraphs  (1)  set  out  some  of  the 
different  PE  program  arrangements  for 
students  with  disabilities,  and  (2)  indicate 
whether,  and  to  what  extent.  PE  must  be 
described  or  referred  to  in  an  lEP: 

ii.  Regular  PE  with  nondisabled  students.  If 
a  student  with  a  disability  can  participate 
fully  in  the  regular  PE  program  without  any 
special  modifications  to  compensate  for  the 
student's  disability,  it  would  not  be  necessary 
to  describe  or  refer  to  PE  in  the  lEP.  On  the 
other  hand,  if  some  modifications  to  the 
regular  PE  program  are  necessary  for  the 
student  to  be  able  to  participate  in  that 
program,  those  modifications  must  be 
described  in  the  lEP. 

b.  Specially  designed  PE.  If  a  student  with 
a  disability  needs  a  specially  designed  PE 
program,  that  program  must  be  addressed  in 
all  applicable  areas  of  the  lEP  (e.g.,  present 
levels  of  educational  performance,  goals  and 
objectives,  and  services  to  be  provided). 
However,  these  statements  would  not  have  to 
be  presented  in  any  more  detail  than  the 
other  special  education  services  included  in 
the  student's  lEP. 

c.  PE  in  separate  facilifies.  If  a  student  with 
a  disability  is  educated  in  a  separate  facility, 
the  PE  program  for  that  student  must  be 
described  or  referred  to  in  the  lEP.  However, 
the  kind  and  amount  of  information  to  be 
included  in  the  lEP  would  depend  on  the 


physical-motor  needs  of  the  student  and  the 
type  of  PE  program  that  is  to  be  provided. 

Thus,  if  a  student  is  in  a  separate  facility 
that  has  a  standard  PE  program  (e.g..  a 
residential  school  for  students  with 
deafness),  and  if  it  is  determined— on  the 
basis  of  the  student's  most  recent 
evaluation— that  the  student  is  able  to 
participate  in  that  program  without  any 
modifications,  then  the  lEP  need  only  note 
such  participation.  On  the  other  hand,  if 
special  modifications  to  the  PE  program  are 
needed  for  the  student  to  participate,  those 
modifications  must  be  described  in  the  lEP. 
Moreover,  if  the  student  needs  an 
Individually  designed  PE  program,  that 
program  must  be  addressed  under  all 
applicable  parts  of  the  lEP.  (See  paragraph 
"b".  above.) 

50.  If  a  student  with  a  disability  is  to 
receive  vocational  education,  must  it  be 
described  or  referred  to  in  the  student's  lEP? 

The  answer  depends  on  the  kind  of 
vocational  education  program  to  be  provided. 
If  a  student  with  a  disability  is  a,ble  to 
participate  in  the  regular  vocational 
education  program  without  any  modifications 
to  compensate  for  the  student's  disability,  it 
would  not  be  necessary  to  include  vocational 
education  in  the  student's  lEP.  On  the  other 
hand,  if  modifications  to  the  regular 
vocational  education  program  are  necessary 
in  order  for  the  student  to  participate»in  that 
program,  those  modifications  must  be 
included  in  the  lEP.  Moreover,  if  the  student 
needs  a  specially  designed  vocational 
education  program,  then  vocational 
education  must  be  described  in  all  applicable 
areas  of  the  student's  lEP  (e.g.,  present  levels 
of  educational  performance,  goals  and 
objectives,  and  specific  services  to  be 
provided).  However,  these  statements  would 
not  have  to  be  presented  in  any  more  detail 
than  the  other  special  education  services 
included  in  the  lEP. 

51.  Must  the  lEP  specify  the  amount  of 
ser\ices  or  may  it  simply  list  the  services  to 
be  provided? 

The  amount  of  services  to  be  provided 
must  be  stated  in  the  lEP.  so  that  the  level  of 
the  agency's  commitment  of  resources  will  be 
clear  to  parents  and  other  lEP  team  members. 
The  amount  of  time  to  be  committed  to  each 
of  the  various  services  to  be  provided  must 
be  (1)  appropriate  to  that  specific  service,  and 
(2)  stated  in  the  lEP  in  a  manner  that  is  clear 
to  all  who  are  involved  in  both  the 
development  and  Implementation  of  the  lEP. 

Changes  in  the  amount  of  services  listed  in 
the  lEP  cannot  be  made  without  holding 
another  lEP  meeting.  However,  as  long  as 
there  is  no  change  in  the  overall  amount, 
some  adjustments  in  scheduling  the  services 
should  be  possible  (based  on  the  professional 
judgment  of  the  service  provider)  vithout 
holding  another  lEP  meeting. 

Note:  The  parents  should  be  notified 
whenever  this  occurs. 

52.  Must  the  lEP  of  a  child  with  a  disability 
indicate  the  extent  that  the  child  will  be 
educated  in  the  regular  educational  program? 

Yes.  Section  300.346(c)  provides  that  the 
lEP  for  each  child  with  a  disability  must 
include  a  "statement  of  *  *  *  the  extent  that 
the  child  will  be  able  to  participate  in  regular 
educational  programs."  One  way  of  meeting 


this  requirement  is  to  indicate  the  percent  of 
time  the  child  will  be  spending  in  the  regular 
education  program  with  nondisabled 
students.  Another  way  is  to  list  the  specific 
regular  education  classes  the  child  will  be 
attending. 

Note:  If  a  child  with  a  severe  disability,  for 
example,  is  expected  to  be  in  a  special 
classroom  setting  most  of  the  time,  it  is 
recommended  that,  in  meeting  the  above 
requirement,  the  lEP  include  any  non- 
curricular  activities  in  which  the  child  will  be 
participating  with  nondisabled  students  (e.g.. 
lunch,  assembly  periods,  club  activities,  and 
other  special  events). 

53.  Can  the  anticipated  duration  of  services 
be  for  more  than  twelve  months? 

In  general,  the  anticipated  duration  of 
services  would  be  up  to  twelve  months.  There 
is  a  direct  relationship  between  the 
anticipated  duration  of  services  and  the  other 
parts  of  the  lEP  (e.g.,  annual  goals  and  short 
term  instructional  objectives),  and  each  part 
of  the  lEP  would  be  addressed  whenever 
there  is  a  review  of  the  child's  program.  If  it 
is  anticipated  that  the  child  will  need  a 
particular  service  for  more  than  one  year,  the, 
duration  of  that  service  could  be  projected 
beyond  that  time  in  the  lEP.  However,  the 
duration  of  each  service  must  be 
reconsidered  whenever  the  lEP  is  reviewed. 

54.  Must  the  evaluation  procedures  and 
schedules  be  included  as  a  separate  item  In 
thelEP? 

No.  The  evaluation  procedures  and 
schedules  need  not  be  included  as  a  separate 
item  in  the  lEP.  but  they  must  be  presented  in 
a  recognizable  form  and  be  clearly  linked  to 
the  short  term  instructional  objectives. 

Note:  In  many  irtstances.  these  components 
are  incorporated  directly  into  the  objectives. 

Other  Questions  About  the  Content  of  an 
lEP 

55.  Is  it  permissible  for  an  agency  to  have 
the  lEP  completed  when  the  lEP  meeting 
begins? 

No.  It  is  not  permissible  for  an  agency  to 
present  a  completed  lEP  to  parents  for  their 
approval  before  there  has  been  a  full 
discussion  with  the  parents  of  (1)  the  child's 
need  for  special  education  and  related 
services,  and  (2)  what  services  the  agency 
will  provide  to  the  child.  Section  602(a)(20)  of 
the  Act  defines  the  lEP  as  a  written  statement 
developed  in  any  meeting  with  the  agency 
representative,  the  teacher,  the  parent,  and.  if 
appropriate,  the  child. 

It  would  be  appropriate  for  agency  staff  to 
come  prepared  with  evaluation  findings, 
statements  of  present  levels  of  educational 
performance,  and  a  recommendation 
regarding  annual  goals,  short  term 
instructional  objectives,  and  the  kind  of 
special  education  and  related  services  to  be 
provided.  However,  the  agency  must  make  it 
clear  to  the  parents  at  the  outset  of  the 
meeting  that  the  services  proposed  by  the 
agency  are  only  recommendations  for  review 
and  discussion  with  the  parents.  The 
legislative  history  of  Pub.  L  94-142  makes  it 
clear  that  parents  must  be  given  the 
opportunity  to  be  active  participants  in  all 
major  decisions  affecting  the  education  of 
their  children  with  disabilities.  (See.  e.g..  S 
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Rep.  No.  1»  9*th  Cong,  tst  Sess.  13  (1975):  S. 
Rep.  No.  435  (Conference  Report).  94th  Cong. 
I8t  Sess.  4W0  (1975).) 

56.  hthie  a  prescribed  format  or  length 
foranlEPTf 

No.  The  Jormat  and  length  of  an  EP  are 
matters  bit  to  the  ditcretioo  of  State  and 
local  agencies.  The  lEP  shouW  be  as  long  as 
necessary  to  adequately  describe  a  child's 
program.  However,  as  indicated  in  Question 
41,  above,  the  lEP  is  not  Intended  to  be  a 
detailed  instructional  plan.  The  Federal  lEP 
requirements  can  usually  be  met  in  a  one  to 
three  pagejform. 

57.  Is  it  {iennissible  to  consolidate  the  lEP 
with  an  inoividualized  service  plan 
developed  kinder  another  Federal  program? 

Yes.  In  instances  where  a  child  with  a 
disability  mast  have  both  an  lEP  and  an 
individaanzed  service  plan  under  another 
Federal  program,  it  may  be  possible  to 
develop  a  >ingle,  consoHdated  document  only 
if:  (1)  it  contains  all  of  the  information 
required  in  an  lEP,  and  (2)  all  of  the 
necessary  parties  participate  in  its 
developmant. 

Examples  of  individualized  service  plans 
that  might  be  consolidated  with  the  lEP  are: 
(1)  The  In4iridualiTCd  Care  Plan  (Title  XDC  of 
the  Social  Security  Act  (Medicaid)),  (2)  the 
Individualized  Program  Plan  (Title  XX  of  the 
Social  Seclirity  Act  (Sodal  Services)),  (3)  the 
IndividuaUxed  Service  Plan  (Title  XVI  of  the 
Sodal  Se^irity  Act  (Supplemental  Security 
Income)),  knd  (4)  the  Individualized  Written 
Rehabibts^ion  Plan  (Rehabilitation  Act  of 
1973).        I 

58.  Wh4  provisions  on  confidentiality  of 
informatici]  apply  to  lEPs? 

lEPs  ara  subject  to  the  confidentiality 
prousion^of  both  (1)  Part  B  (Section  617(c)  of 
the  Act  »  300.560-300576  of  the 
regulatidnt),  and  (2)  the  Family  Educational 
Rights  and  Privacy  Act  ("FERPA",  20  U.S.C 
1232g)  ana  implementing  regulations  in  34 
CFR  part  t9.  An  lEP  is  an  education  record  as 
that  term  is  used  in  the  FERPA  and 
implemenjing  regulations  (34  CFR  S  99.3)  and 
is,  therefore,  subject  to  the  same  protections 
as  other  education  records  relating  to  the 
student. 

Note:  Ubder  Section  99.31(a)  of  the  FERPA 
regulatior|8,  an  educational  agency  may 
disclose  piersonally  identifiable  iniormation 
from  the  Education  records  of  a  student 
without  tlie  written  consent  of  the  parents  "if 
the  discloiure  is — (1)  To  other  school 
officials,  fcdnding  teachers,  within  the 
educafioiil  institution  or  LEA  who  have 
been  detaroined  by  the  agency  or  institution 
to  have  wtimafe  educational  interests 
•  *  *"  in  >hat  information.  Insert  illns.  01 7M 
59.  If  placement  decisions  are  made  at  the 
time  the  ifcp  is  developed,  how  can  a  private 
school  re]  rresentative  attend  the  meeting? 

Genera  ly,  a  child  who  requires  placement 
in  either  i  pubhc  or  private  residential  school 
has  alrea  ly  been  receiving  special  education, 
and  the  p  srents  and  school  personnel  have 
often  joir  tly  been  imrolved  over  a  prolonged 
period  of  time  in  attempting  to  find  the  most 
appropriate  placement  for  the  child.  At  some 
point  in  this  process  (e.g.,  at  a  meeting  where 
the  child>  ciirrent  EP  is  being  reviewed),  the 
possibility'  of  residential  school  placement 
might  be  pfoposed — by  either  the  parents  or 


school  persormeL  ff  both  agree,  then  Ae 
matter  would  be  explored  with  the  residential 
school.  A  subsequent  meeting  would  then  be 
conducted  to  finalize  the  lEP.  At  this  meeting, 
the  public  agency  must  ensure  that  a 
representative  of  the  residential  school  either 
(1)  attends  the  meeting,  or  (2)  participates 
through  individual  or  conference  telephone 
calls,  or  by  other  means. 

60.  Is  the  lEP  a  performance  contract? 

No.  Section  300.350  makes  it  dear  that  the 
lEP  is  not  a  performance  contract  that 
imposes  Hability  on  a  teacher  or  pnbKc 
agency  if  a  child  with  a  disabihty  does  not 
meet  the  ffiP  objectives.  While  the  agency 
must  fHxrvide  special  education  and  related 
services  in  accordance  with  the  lEP  of  each 
child  with  a  disability,  the  Act  does  not 
require  that  the  agency,  the  teacher,  or  other 
persons  be  held  acconntable  if  the  child  does 
not  achieve  the  growth  projected  in  the 
written  statement. 

PART  301— PRESCHOOL  GRANTS 
FOR  CHILDREN  WTTH  DfSABILITIES 

2.  The  autJiority  citation  for  part  301 
continties  to  read  as  follows: 

Authority:  20  VS.C  1419.  unless  otherwise 
noted. 

3.  Se<^on  301.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§301.1    What  is  the  Preschool  Grant*  tor 
Children  with  Disabditles  prograin? 
•        *        *         *        • 

(a)  Providing  special  education  and 
related  services  to  children  with 
disabilities  aged  three  through  five 
years,  and,  at  a  State's  discretion, 
providing  a  free  appropriate  public 
education  to  two-year-old  children  with 
disabihties  who  will  reach  age  three 
during  the  school  yean 


§301.2    {Amended} 

4.  The  heading  for  §  301.2  in  the  table 
of  contents  is  revised  to  read  "Who  is 
eligible  for  an  award?". 

5.  Section  301.3  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§301.3    What  kinds  of  acUvitles  may  be 
assisted? 


(a)  Provide  subgrants  to  LEAs  and 
lEUs  to  assist  them  in  providing  special 
education  and  related  services  to 
children  with  disabilities  aged  three 
through  five  years,  and,  if  consistent 
with  State  policy,  provide  a  free 
appropriate  public  education  to  two- 
year-old  children  with  disabilities  who 
will  reach  age  three  during  the  school 
year,  whether  or  not  those  children  are 
receiving,  or  have  received,  service* 
under  Part  H  of  the  Act. 


(c)  Provide  direct  and  support  services 
from  the  SEA  to  children  with 
disabilities  aged  three  through  five 
years,  and.  at  the  State's  discretion, 
provide  a  free  appropriate  public 
educatitui,  in  accordance  with  the  Act, 
to  two-year-old  children  with 
disabilities  who  will  reach  age  three 
durii^  the  school  year,  whether  or  not 
those  children  are  receiving,  or  have 
received,  services  under  Part  H. 

(Authority:  20  US.C.  1419) 

6.  A  new  §  301.6  is  added  to  Subpart 
A  to  read  as  follows: 

§301.6    Does  Part  H  of  the  Act  apply  to 
two-year-oM  children  with  disaliiltles? 

Part  H  of  the  Act  does  not  apply  to 
any  child  with  disabilities  receiving  a  - 
free  appropriate  public  education,  in 
accordance  with  Part  B  of  the  Act,  with 
funds  received  under  the  Preschool 
Grants  program. 
(Authority:  20  U.S.C.  1419(g)) 

7.  Section  301.10  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§301.  to    How  does  a  State  l>eeome 
eNgibl*  to  recehM  a  grant? 

(b)  •  *  • 

(2)  The  State  has  policies  and 
procedures  in  its  State  plan  under  34 
CFR  part  300  that  assure  the  provision  af 
a  free  appropriate  public  education — 

(i)  For  all  children  with  disabilities 
aged  three  through  five  years  in 
accordance  with  the  requirements  in  34 
CFR  part  300;  and 

(ii)  For  any  two-year-old  children, 
provided  services  by  the  State  under 
301.30{bK3)  or  by  a  LEA  or  lEU  under 
301.30(a)(2);  and 

8.  Section  301.30  is  amended  by 
revising  paragraphs  (a),  (b)(2).  and  (d), 
and  adding  a  new  paragraph  (b)(3)  to 
read  as  follows: 

§301.30    How  does  a  State  distrtbute  ttte 
grant  money? 

(a)  A  state  shall  distribute  at  least  75 
percent  of  its  grant  to  LEAs  and  lEUa  to 
be  used  to  provide: 

(1)  Special  education  and  related 
services  to  children  with  disabilities 
aged  three  through  five  years;  and 

(2)  If  consistent  with  State  pohcy.  a 
free  appropriate  public  education,  in 
accordance  with  Part  B,  to  two-year-old 
children  with  disabilities  who  will  reach 
age  three  during  the  school  year, 
whether  or  not  those  children  are 
receiving  or  have  received,  se  -vices 
under  Part  H  of  the  Act. 

(b)  •  *  • 
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(2)  The  provision  of  direct  and  support 
services  for  children  with  disabilities 
aged  three  through  five  years;  and 

(3)  At  the  State's  discretion,  the 
provision  of  a  free  appropriate  public 
education  to  two-year-old  children  with 
disabilities  who  will  reach  age  three 
during  the  school  year,  whether  or  not 
those  children  are  receiving,  or  have 
received,  services  under  Part  H  of  the 

Act. 

•        •        *        *        * 

(d)  If  a  State  provides  services  to 
preschool  children  with  disabilities 
because  some  or  all  LEAs  and  lEUs  are 
unable  or  unwilling  to  provide 
appropriate  programs,  the  SEA  may  use 
payments  that  would  have  been 
available  to  those  LEAs  or  lEUs  to 
provide  special  education  and  related 
services  to  children  with  disabilities 
aged  three  through  five  years,  and  to 
two-year-old  children  with  disabilities 
in  accordance  with  paragraph  (b)(3)  of 
this  section,  residing  in  the  area  served 
by  those  LEAs  and  lEUs. 

(Authority:  20  U.S.C.  14t4(d),  1419(c)(2), 
1419(f)) 

Appendix 

(Not  to  be  Codified  in  the  Code  of 
Federal  Regulations) 

Appendix 

Analysis  of  Comments  and  Changes 

(Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations.) 

The  following  is  an  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  on  August  19, 1991  (56  FR  41266). 
Substantive  issues  are  discussed  under 
the  section  of  the  regulations  to  which 
they  pertain.  Minor  changes  made  to  the 
language  published  in  the  NPRM — and 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under 
applicable  statutory  authority — are  not 
addressed.  References  to  section 
numbers  in  this  appendix  are  to  the  final 
regulations. 

Assistive  Technology  Device;  Assistive 
Technology  Service  (§§  300.5  and  300.6) 

Comment:  One  commenter  requested 
that  the  proposed  definitions  of 
"assistive  technology  device"  and 
"assistive  technology  service"  be 
modified  to  make  them  as  educationally 
relevant  as  possible.  Another 
commenter  stated  that,  in  the  definition 
of  "assistive  technology  service" 
(§  300.6(f)),  the  term  "children"  should 
be  used  in  heu  of  "individuals."  Another 
commenter  suggested  that  each  State  be 
required  to  include  in  the  State  plan  its 
system  for  providing  information  and 
technological  assistance  for  LEAs 


regarding  assistive  technology 
acquisition. 

A  commenter  requested  that 
procedures  for  determining  when  a  child 
needs  assistive  technology  be  added  to 
the  final  regulations.  Another 
commenter  requested  that  evaluations 
be  done  by  personnel  qualified  to  assess 
the  technological  needs  of  children  with 
disabilities.  Another  commenter  was 
concerned  that  school  personnel  would 
not  have  the  training  and  knowledge  to 
provide  required  services. 

Discussion:  The  definitions  of 
"assistive  technology  device"  and 
assistive  technology  service"  are  taken 
from  sections  602(a)(25)  and  602(a)(26) 
of  the  Act,  and  there  is  no  authority  to 
change  the  substance  of  those 
definitions.  However,  the  requirement  in 
§  300.308  limits  the  provision  of  assistive 
technology  to  educational  relevancy — 
i.e.,  an  assistive  technology  device  or 
service  is  only  required  if  it  is 
determined,  through  the  lEP  process,  to 
be  (1)  special  education,  as  defined  in 
§  300.17,  (2)  a  related  service,  as  defined 
in  S  300.16,  or  (3)  supplementary  aids 
and  services  required  to  enable  a  child 
to  be  educated  in  the  least  restrictive 
environment.  The  Secretary  believes 
that  the  effect  of  S  300.308  is  to  limit  the 
provision  of  assistive  technology 
devices  and  services  to  those  situations 
in  which  they  are  required  in  order  for  a 
child  to  receive  FAPE. 
,    The  Note  following  "assistive 
technology  service"  in  the  NPRM 
explained  that,  except  for  replacing 
"child"  for  "individual,"  the  definition  is 
taken  directly  from  section  602(a)(25)- 
(26)  of  the  Act.  The  term  "individuals" 
was  inadvertently  included  in  paragraph 
(f)  of  that  definition.  Therefore,  that  term 
is  being  changed  to  "children"  in  these 
final  regulations. 

The  Secretary  believes  that  while  an 
SEA,  at  its  discretion,  might  choose  to 
provide  technical  assistance  to  LEAs 
about  assistive  technology  or  other 
provisions  required  in  this  part,  it  would 
be  inappropriate  and  burdensome  to 
require  that  a  State  include  a  description 
of  a  technical  assistance  system  on 
assistive  technology  in  the  State  plan. 

It  is  not  necessary  to  add  procedures 
for  determining  the  need  for  assistive 
technology  services  because  this 
determination  is  made  as  part  of  the 
individual  evaluation  of  each  child 
required  in  5§  300.530-300.534.  These 
evaluations  must  be  done  by  qualified 
individuals,  as  specified  in 
S  300.532(a)(3). 

In  instances  where  LEA  personnel  do 
not  have  the  knowledge  to  provide 
assistive  technology  services,  funds 
under  this  part  may  be  used  to  obtain 
the  necessary  expertise,  and,  if 


appropriate,  to  train  existing  school 
persormel.  The  Secretary  does  not 
believe  that  further  guidance  is  needed 
on  the  matters  raised  by  these 
commenters. 

Changes:  In  $  300.6(f).  the  clause  "or 
are  otherwise  substantially  involved  in 
the  major  life  functions  of  individuals 
with  disabilities"  has  been  revised  to 
substitute  the  term  "children"  for 
"individuals." 

Autism  (§  300.7(b)(1)) 

Comment:  Some  commenters 
proposed  that  the  phrase  "generally 
evident  before  the  age  of  three"  be 
eliminated  because  it  may  result  in 
excluding  children  who  exhibit  those 
characteristics  after  age  three.  One 
commenter  requested  that  the 
regulations  clarify  that  autism  is  a 
medical  diagnosis,  while  another 
commenter  asked  if  a  medical  diagnosis 
would  be  required  for  this  disability. 

Discussion:  The  reference  to  age  three 
is  not  an  age  limitation,  but  merely 
indicates  that  children  identified  as 
having  autism  generally  exhibit 
characteristics  of  this  disability  before 
age  three.  The  Secretary  does  not  agree 
that  a  medical  diagnosis  is  required  to 
determine  whether  a  child  falls  within 
the  disability  category  of  "autism."  The 
definition  of  "children  with  disabilities" 
in  S  300.7(a)(1)  states  that  the  term 
means  "those  children  evaluated  in 
accordance  with  \%  300.530-300.534 
*  *  •."The  required  procedures  in  those 
sections  are  broad  enough  to  ensure  that 
diagnostic  and  placement  decisions  are 
based  on  comprehensive  information 
about  the  child,  including  medical 
information  that  may  be  needed  to 
determine  whether  the  child  has  a 
disability  and  is  in  need  of  special 
education  and  related  services. 

Changes:  None. 

Comment:  Several  commenters  raised 
issues  regarding  the  characteristics 
listed  in  the  definition  of  "autism."  For 
example,  some  commenters  stated  that 
the  proposed  definition  implies  that  a 
child  must  exhibit  all  of  the 
characteristics  hsted  to  be  considered  to 
have  autism.  In  addition,  a  commentrr 
asked  that  impairments  in  the 
development  of  social  relationships  be 
added  to  the  list  of  characteristics. 
Commenters  raised  two  concerns  about 
the  term  "stereotyped  movements"— 
that  the  term  is  too  vague  and  that,  in  ^ 

some  instances,  older  children  may  not 
exhibit  stereotyped  movements. 

One  commenter  proposed  that  the 
phrase  "that  markedly  restricts 
activities  and  interests"  be  included 
after  "generally  evident  before  age 
three"  to  be  consistent  with  the 
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definition  bf  "Pervasive  Developmental 
Disorder"  in  the  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders 
(DSM-III-R).  Several  commenters 
requested  ihat  the  term  "Pervasive 
Developmental  Ehsorder^  be  Included  to 
ensure  that  the  definition  is  not 
restrictivel  One  conunenter  requested 
that  a  statement  be  added  noting  that 
the  term  "fautistic"  does  not  include 
children  W»th  "autistic-like  tendencies." 

Discussion:  The  definition  in  the 
NPRM  wap  not  intended  to  require  the 
presence  ^f  all  of  the  characteristics 
listed,  nor!  to  be  an  exhaustive  Hst  of 
characteristics.  Children  with  autism 
must  have  impairments  in  both 
commonieatioa  and  social  interaction. 
In  additioji,  there  are  other 
characteristics  that  are  often,  but  no* 
always,  associated  with  autism.  The 
term  "ste*otyped  movements"  is  used 
by  most  spedal  educators  and  medical 
and  beahi  proiessionals  to  describe 
behaviors  of  many  children  with  autism. 
The  phrase  "that  markedly  restricts 
activities  land  interests"  does  not  need 
to  be  add^  because  it  is  implicit  in  the 
definitioil  Childien  with  "autistic-hke 
tendencies"  are  included  if  they  meet 
the  definition  of  "autism."  Inclusicm  of 
the  definijdon  of  "Pervasive 
Developmental  Disorder"  is  not  needed 
because^e  definition  of  "autism**  is 
sufficienay  broad  to  encompass  children 
who  exhwit  a  range  of  characteristics  of 
autism. 

Changt  s.-  The  definition  has  been 
revised  t4 » (1)  include,  in  the  first 
sentence,  characteristica  generally 
common  lo  children  with  aubsm,  and  (2) 
list,  in  thi  second  sentence,  "Other 
charactetistics  often  associated  with 
autism*  •  V" 

Comment  Several  commenters 
requested  that  the  last  sentence  in  the 
definition  of  "autism"  regarding  the 
exclusion  of  children  with 
characteristics  of  the  disability  "serious 
emotional  disturbance"  be  eliminated. 
They  indicated  that  some  characteristics 
of  autisn  i  are  similar  to  some 
characte  ristics  of  serious  emotional 
disturba  ice.  A  few  commenters  stated 
that  in  tne  past  autism  was  classified 
under  the  definition  of  "serious 
emotional  disturbance." 

Discuision:  A  clarifying  change  has 
been  mile  in  the  definition.  However, 
the  Secretary  believes  that  it  is 
importaat  that  the  regulations 
distinguish  between  serious  emotional 
disturbance  and  autism  because 
childrenmay  exhibit  characteristics  of 
both  disabilities.  While  the  commenters 
are  correct  that  in  the  past,  autism  was 
included  in  the  category  of  "serious 
emotion  al  distxirbance,"  the  current 
regulatii  )ns  Include  "autism"  in  the 


category  of  "other  health  impaired."  The 
legislative  history  of  Public  Law  101-476 
indicates  diat  autism  has  suffered  from 
an  inaccurate  identification  with  mental 
illness,  and  that  the  designation  of 
autism  as  a  disability  category  is  meant 
to  clarify  it  as  a  developmental 
disabihty  and  not  as  a  form  of  mental 
ilhiess.  (See  House  Report  No.  101-544,  5 

11990).) 

Cfianges.-The  last  sentence  of  the 
definition  of  "autism"  has  been  modified 
to  clarify  that  the  term  does  not  apply  if 
a  child's  educational  performance  is 
adversely  affected  primarily  because  the 
child  has  a  serious  emotional 
disturbance. 


Traumatic  Braia  Injury  (§  300.7(bMl2)) 

Comment  A  conunenter  suggested 
that  the  first  sentence  of  the  proposed 
definition  of  "traumatic  brain  injury"  be 
amended  by  adding  "acquired"  before^ 
"injury,"  and  substituting  "impairment" 
for  "maladjustment".  The  conunenter 
also  pointed  out  that  "functional 
disabihty"  and  "psjrchosocial 
impairment"  resulting  from  an  injury  to 
the  brain  are  not  always  mutually 
exclusTve,  and  recommended  that  the 
definition  be  amended  to  allow  for  both. 
One  conunenter  requested  the  inclusion 
of  adverse  effects  on  social-emotional 
development,  not  just  academic 
performance. 

Discussion:  The  Secretary  agrees  that 
the  definition  of  "traumatic  bram  injury" 
should  clarify  that  the  injury  (1)  occnrs 
afterbirth,  and  (2)  results  in  total  or 
partial  functional  disability,  or 
psydMsocial  impairment  or  both,  to 
provide  a  more  accurate  and 
comprehensive  description  of  children  in 
this  disabihty  category.  It  is  not 
necessary  to  include  a  statement  of 
adverse  effects  on  social-emotional 
development  in  the  definition  because 
social-emotional  developmental 
consequences  may  be  reflected  in 
adverse  effects  on  educational 
performance. 

Changes:  The  definition  has  been 
revised  to  incorporate  the  commenter's 
suggestions,  to  die  extent  indicated  in 
the  above  discussion. 

Comment  Same  commenters 
requested  clarification  as  to  whether 
medical  verification  or  physician 
documentation  would  be  required.  In 
addition,  a  few  commenters  requested 
that  specific  assessment  procedures  be 
developed  and  required.  One  commenter 
stated  that  LEAs  do  not  have 
individuals  skilled  in  assessing  children 
with  traumatic  brain  injury  and 
expressed  concern  about  assessment 

costs. 

Discussion:  The  definition  of  "children 
with  disabilities"  in  5  300.7(a)(1)  states 


that  the  term  means  "those  children 
evaluated  in  accordance  with 
§§  300.53(^-300.534  •  '  *."  The  required 
procedures  in  those  sections  are  broad 
enough  to  ensure  that,  diagnostic  and 
placement  decisions  are  based  on 
comprehensive  information  about  the 
child.  Including  medical  information  if  it 
is  needed  to  determine  whether  the 
child  has  a  disability  and  is  in  need  of 
special  education  and  related  services. 
There  should  not  be  a  significant' 
increase  in  the  cost  of  assessing  children 
with  traumatic  brain  injury,  since  these 
children  are  being  currently  assessed 
and  are  receiving  special  education, 
although  they  are  identified  as  having 
other  disabling  conditions.  The 
establishment  of  a  separate  category 
should  facilitate  the  development  of 
Improved  assessment  and  program 
plannii^  efforts.  These  efforts,  together 
with  Improved  personnel  training, 
should  help  to  ensure  that  required 
personnel  in  LEAs  are  appropriately 
skilled  in  the  identification,  evaluation, 
and  placement  of  children  with 
traumatic  brain  injury.  (See  House 
Report  No.  101-544,  5  (1990).) 
Changes:  None. 

Comment  Several  commenters 
requested  clarification  as  to  whether 
there  is  any  overlap  between  the 
definitions  of  "traumatic  brain  injury" 
and  "other  health  impaired."  The 
commenters  asked  if  an  injury  resulting 
from  infection,  tumor,  fever,  exposure  to 
a  toxic  substance,  or  near-drowning 
would  be  considered  a  traumatic  brain 
injiiry.  A  conunenter  also  requested  that 
the  definition  not  exclude  other  acquired 
brain  injuries  when  the  resulting 
fonctiojval  areas  of  disability  are  similar 
to  the  disabihties  resulting  from 
trauntatic  twain  Injury. 

Discvssion:  The  term  "traumatic  brain 
injiuy."  as  used  in  professional  practice, 
applies  only  to  children  with  acquired 
brain  injuries  caused  by  an  external 
physical  force.  It  does  not  apply  to 
injiuies  caused  by  internal  occurrences, 
such  as  infections,  tumors,  fever,  and 
exposure  to  toxic  substances.  Children 
whose  educational  performance  is 
affected  as  a  result  of  acquired  injuries 
to  the  brain  caused  by  internal 
occiurences  may  meet  the  criteria  of  one 
of  the  other  disability  categories,  such 
as  "other  health  impaired,"  "specific 
leanrfng  disabilities,"  or  "multiple 
disabilities."  The  definition  of 
"traumatic  brain  injury"  does  include  an 
acquired  injury  to  the  brain  caused  by 
the  external  physical  force  of  near- 
drowning. 

Changes:  The  phrase  "or  by  an 
internal  occurrence  such  as  a  stroke  or 
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aneurysm"  has  been  deleted  from  the 
first  sentence  of  the  definition. 

Comment  A  commenter  suggested 
that  the  word  "mild"  be  deleted  from  the 
second  sentence  of  the  definition  of 
"traumatic  brain  injury."  Another 
commenter  asked  that  descriptions  of 
the  degree  of  a  child's  impairment  be 
eliminated  from  the  definition. 

Discussion:  The  Secretary  believes 
that  the  degree  of  impairment  is  not  a 
factor  in  determining  whether  a  child 
has  a  "traumatic  brain  injury." 
Therefore,  the  terms  "mild."  "moderate." 
and  "severe"  should  be  deleted  from 
this  defmition.  The  factors  for 
determining  whether  a  child  is  eligible 
under  this  disability  category  for 
services  under  part  B  arc  (1)  an  acquired 
injury  to  the  brain  caused  by  an  external 
physical  force  resulting  in  total  or 
partial  functional  disability  or 
psychosocial  impairment  that  adversely 
affects  educational  performance,  and  (2) 
a  need  for  special  education  and  related 
services  because  of  that  disability  or 
impairment.  The  particular  services 
provided  to  the  child  are  determined  on 
an  individual  basis.  Thus,  as  long  as  the 
factors  described  above  are  met, 
children  are  eligible  whether  or  not  they 
have  mild,  moderate,  or  severe 
impairments. 

Changes:  The  descriptions  of  degree 
of  impairment  (mild,  moderate,  and 
severe)  have  been  deleted  from  the 
defmition. 

Rehabilitation  Counseling  Services 
(§  300.16(b)(m 

Comment-  Some  commenters 
indicated  that  rehabilitation  counseling 
services  should  be  provided  by  State 
vocational  rehabilitation  agencies  under 
title  I  of  the  Rehabilitation  Act  of  1973. 
and  not  be  a  requirement  under  this 
part.  Commenters  also  expressed 
concern  regarding  the  potential 
responsibility  and  the  financial  burden 
to  LEAs  to  provide  services  that  were 
previously  the  responsibility  of  other 
agencies,  as  well  as  the  inability  of 
LEAs  to  commit  the  resources  of  other 
agencies.  Two  commenters  requested 
that  the  definition  of  "rehabilitation 
counseling  services"  be  broadened  to 
mention  additional  services.  A 
commenter  requested  clarification  about 
the  intent  of  the  new  requirement, 
especially  with  respect  to  services 
provided  under  the  Rehabilitation  Act  of 
1973. 

Discussion:  Public  Law  101-476  added 
"rehabilitation  counseling"  as  a  type  of 
"counseling  service"  in  the  list  of  related 
services  in  part  B.  The  Report  of  the 
House  Committee  on  Education  and 
Labor  on  PubHc  Law  101-476  describes 
rehabilitation  counseling  as  an 


important  related  service  in  special 
education,  as  well  as  an  important 
transition  service  in  preparing  students 
with  disabilities  for  employment  or 
postsecondary  education.  In  addition, 
the  report  states,  'It  is  the  intent  of  the 
Committee  that  rehabilitation 
counseling  *  *  *  be  provided  to  all 
students  with  disabilities  for  whom  this 
service  is  necessary  for  the  achievement 
of  the  individualized  education 
program."  (See  House  Report  No.  101- 
544,  7-6  (1990).) 

"Rehabilitation  counseling  services." 
as  defined  in  §  300.16{b)(10).  includes  a 
variety  of  services,  such  as  career 
development,  employment  counseling, 
and  employment  preparation.  The  term 
also  includes  vocational  rehabilitation 
services  provided  to  students  with 
disabilities  under  the  Rehabilitation  Act 
of  1973.  The  Secretary  believes  that  the 
definition  is  broad  enough  not  to  require 
the  hsting  of  additional  services. 

Because  "rehabilitation  counseling 
services"  is  a  type  of  related  service 
under  "counseling  services"  In  part  B. 
public  agencies  must  provide  that 
service  to  any  student  with  a  disability, 
if  the  lEP  team  determines  that  the 
service  is  required  to  assist  the  student 
to  benefit  from  special  education.  As 
indicated  in  the  discussion  to  the 
comment  that  follows,  rehabilitation 
counseling  may  be  provided  by  existing 
LEA  staff,  if  they  are  qualified  under 
§  300.15  to  provide  those  services  in 
areas  appropriate  to  their  disciplines. 

The  Secretary  recognizes  that  LEAs 
do  not  have  the  authority  to  commit  the 
resources  of  another  agency.  However, 
the  SEA  is  responsible — through  the  use 
of  interagency  agreements  required 
under  §  300.151,  or  other  means — to 
ensure  that  services  that  would  have 
been  provided  by  other  agencies  vyill 
continue  to  be  provided,  either  by  those 
agencies,  or  by  the  LEA  responsible  for 
providing  FAPE  to  the  child.  In 
accordance  with  §  300.150,  States  may 
not  permit  LEAs  to  use  funds  under  this 
part  to  provide  or  pay  for  services  that 
would  have  been  paid  for  by  a  health  or 
other  agency  pursuant  to  policy  or 
practice  but  for  the  fact  that  these 
services  are  now  included  in  a  student's 
lEP. 

Changes:  None.     ^ 

Comment  Many  commenters 
requested  that  the  term  "qualified 
counseling  professional"  be  deleted 
from  the  defmition  of  "rehabilitation 
counseling  services. '  They  were 
concerned  that  it  would  add  a  new 
personnel  category  that  would  require 
States  to  adopt  new  certification  or 
licensure  standards,  and  preclude  the 
continued  provision  of  services  by 
existing  school  staff,  who  are  otherwise 


qualified.  A  few  commenters  suggested 
that  "certified"  be  used  in  lieu  of 
"qualified." 

Diacuasion:  The  Secretary  believes 
that  existing  school  staff  (e.g.. 
prevocationai  counselors,  work-sfudy 
coordinators,  or  special  education 
teachers),  who  are  qualified  uijder 
S  300.15.  should  be  permitted  to  provide 
rehabilitation  counseling  services 
appropriate  to  their  disciplines.  The 
qualifications  of  personnel  providing 
those  services,  like  the  qualifications  of 
personnel  providing  other  services,  is  a 
matter  to  be  determined  by  each  State. 
The  method  used  to  specify  the 
qualifications  of  personnel  (e.g.. 
certification,  licensure,  or  registration)  is 
also  a  matter  that  is  left  to  State 
discretion. 

Changes:  The  term  "a  qualified 
counseling  professional"  has  been 
changed  to  "qualified  personnel." 

Social  Work  Services  in  Schools 
(300.16(b)(12)) 

Comment  A  large  number  of 
commenters  did  not  support  the 
proposed  deletion  of  "in  schools"  from 
the  definition  of  "social  work  services," 
and  requested  that  the  current  term 
"social  work  services  In  schools"  be 
retained  in  the  final  regulations.  These 
commenters  stated,  among  other 
reasons,  that  the  existing  term  helps  to 
ensure  that  the  services  provided  will  be 
educationally  relevant  and  directly 
linked  to  the  lEP.  Some  commenters 
requested  that  the  term  be  changed  to 
"school  social  work  services." 

A  few  commenters  supported  the 
deletion  of  "in  schools  "  from  the  defined 
term,  asserting  that  the  change  would 
enable  broader  services  to  be  provided. 
One  commenter  stated  that  the  proposed 
change  would  allow  schools  and  other 
pubUc  and  private  agencies  to  work 
together  in  providing  appropriate  mental 
health  services  to  children  with  serious 
emotional  disturbance. 

Another  commenter  requested  the 
following  changes:  (1)  Substituting 
developmental  "history"  for 
developmental  "assessment"  (2)  adding 
the  phrase  "making  home  visits,"  to  be 
consistent  with  the  definition  in  34  CFR 
303.12(d)(ll),  and  (3)  changing 
"mobilizing"  to  "identifying  and 
coordinating."  A  few  commenters 
requested  that  the  qualifications  of 
social  workers  be  clarified.  Commenters 
also  urged  that  services  be  provided  by 
credentialed  school  social  workers. 

Discussion:  The  phrase  "in  schools" 
was  proposed  to  be  omitted  from  the 
defined  term  because  the  Secretary 
believed  that  public  agencies 
understood  that  phrase  to  limit  the 
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setting  in  which  social  worlc  could  be 
provided  asia  related  service.  The 
comments  received  make  clear  that  this 
is  not  the  ca  se.  The  substance  of  the 
definition,  vrhich  was  not  proposed  to 
be  amended  permits  these  services  to 
be  provided  in  any  environment, 
including  a  :hild's  home,  if  they  are 
required  to  issist  the  child  to  benefit 
from  specia  education. 

Because  the  term  "social  work 
services  in  ichools"  has  been  used  in 
this  part  sin  ce  1977  and  is  commonly 
accepted  bj  LEAs  and  other  public 
agencies  th)  oughout  the  Nation,  the 
Secretary  dpes  not  believe  that  it  is 
necessary  tto  change  the  term  to  "school 
social  work  services"  or  to  make  other 
changes  to  he  substance  of  the 
definition. 

Social  wc  rk  services  in  schools  must 
be  provided  by  personnel  who  are 
qualified  uijder  §  300.15.  The 
qualifications  of  personnel  providing 
those  servides  is  a  matter  to  be 
determinedby  each  State.  The  method 
used  to  specify  the  qualifications  of 
personnel  (fe.g..  certification,  licensure, 
or  registratfon)  is  also  a  matter  that  is 
left  to  Statq  discretion. 

Changes.iThe  phrase  "in  schools"  has 
been  retain  sd  in  the  defined  term. 
Commen ;  Several  commenters 
requested  t  lat,  in  §  300.16{b)(12)(iv).  the 
goal  of  rect  iving  "maximum  benefit"  be 
deleted.  These  commenters  asserted 
that  "maximum  benefit"  exceeds  the 
legally  reqi  lired  standard  for  providing 
FAPE.  Som  B  of  the  conunenters  stated 
that  the  ph:  ase  "to  receive  maximum 
benefit  from  his  or  her  educational 
program"  i  i  inconsistent  with  the 
decision  of  the  United  States  Supreme 
Court  in  Be  ard  of  Education  v.  Rowley, 
458  U.S.  17  J  (1982)— that  part  B  does  not 
entitle  chil  Iren  to  maximization  of  their 
educations  1  potential,  but  only  to 
educations  1  benefit 

Discussi  7n:  The  definition  of  "social 
work  servi  :es  in  schools."  included  at 
§  300.12(b)  12)  of  the  current  regulations 
has  remair  ed  unchanged  since  1977.  The 
phrase  "to  receive  maximum  benefit."  as 
used  in  thj  t  definition,  was  intended 
only  to  pre  vide  that  one  activity  carried 
out  by  per  onnel  qualified  to  provide 
social  wor  c  services  in  schools  is  to 
mobilize  n  sources  so  that  a  child  can 
learn  as  effectively  as  possible  in  his  or 
her  educational  program.  This  provision 
did  not  sefa  legal  standard  for  that 
program  o  r  entitle  the  child  to  a 
particular  educational  benefit.  However, 
because  o  the  commenters'  concerns 
that  the  phrase  "to  receive  maximum 
benefit"  a  )pear8  to  be  inconsistent  with 
the  Rowle  ^  decision,  the  Secretary 
believes  t  lat  the  phrase  should  be 
revised. 


Changes:  Section  300.16{b)[12)(iv)  has 
been  revised  to  read:  "Mobilizing  school 
and  community  resources  to  enable  the 
child  to  learn  as  effectively  as  possible 
in  his  or  her  educational  program." 

Transition  Services  (§  300.18) 

Comment:  A  large  number  of 
comments  were  received  on  the 
proposed  Note  following  the  definition 
of  transition  services.  The  majority  of 
commenters  requested  that  the  last 
sentence  of  the  Note  be  revised  to  delete 
the  statement  that  the  Usted  activities  in 
the  definition  are  only  examples  of 
different  types  of  post-school  activities, 
and,  instead,  to  specify  that  the  listed 
activities  are  the  minimum  that  must  be 
provided.  Other  commenters  requested 
that  the  listed  activities  be  permissive 
and  not  mandatory.  One  commenter 
requested  that  the  final  regulations 
define  the  limits  of  transition  services. 
(See  other  comments  on  transition 
services  relating  to  55  300.344-300.347  in 
this  appendix.) 

Discussion:  The  Secretary  agrees  with 
commenters  that  the  statement  in  the 
Note— that  the  listed  activities  are  only 
examples — must  be  deleted.  The  statute 
defines  both  "transition  services"  and 
"individualized  education  program."  20 
U.S.C.  1401(a)(19)  and  1401(a)(20). 
Paragraph  (D)  of  the  definition  of  lEP 
provides  that  an  lEP  must  include  a 
statement  of  the  needed  transition 
services  for  students  with  disabilities 
who  are  18  years  of  age  or  older,  and  for 
certain  students  below  age  16.  The 
Secretary  interprets  these  provisions  to 
require  that,  at  a  minimum,  the  lEP  team 
for  each  student  must  address  each  of 
the  areas  listed  in  5  300.18(b)(2)(i) 
through  5  300.18(b)(2)(iii)  (as 
incorporated  from  section  602(a)(19)  of 
the  Act),  and  determine  what  services 
are  needed  by  the  student  in  each  area. 
If  the  lEP  team  determines  that  no 
services  within  a  particular  area  are 
needed  by  the  student,  the  lEP  must 
include  a  statement  to  this  effect,  and 
the  basis  upon  which  that  determination 
was  made.  See  5  300.346(b). 

Although  the  definition  of  transition 
services  in  5  300.18  includes  a  specific 
list  of  activities,  that  list  is  not  intended 
to  be  exhaustive.  The  Secretary  does  not 
believe  that  further  guidance  is  needed 
regarding  the  limits  of  transition 
services. 

Changes:  The  last  sentence  of  the 
Note  following  5  300.18  has  been  revised 
to  delete  the  statement  that  the  listed 
activities  are  only  examples  of  different 
types  of  post-school  activities. 

Comment:  One  commenter  requested 
clarification  of  what  is  meant  by  the 
term  "outcomes."  as  used  in  "outcome- 
oriented  process."  Some  commenters 


requested  clarification  of  the  term 
"coordinated,"  as  used  in  "a 
coordinated  set  of  activities."  A  few 
commenters  requested  that  recreation 
and  leisure,  and  orientation  and 
mobility,  be  added  to  the  coordinated 
set  of  activities. 

A  few  commenters  requested  that  the 
term  "if  appropriate"  be  deleted  as  a 
modifier  of  the  phrases  "acquisition  of 
daily  living  skills"  and  "functional 
evaluation,"  stating  that  these  activities 
are  needed  by  all  students.  Another 
commenter  requested  deletion  of  "if 
appropriate,"  stating  that  the  lEP  is 
already  individualized. 

One  commenter  requested  an 
emphasis  on  the  responsibility  of 
schools  to  prepare  students  with  severe 
disabilities  to  work  and  live  in  the 
community.  Another  commenter 
requested  that  the  definition  emphasize 
the  importance  of  involving  the  student, 
parents,  other  family  members, 
employers,  and  other  community 
representatives  eariier  in  the  student's 
educational  process.  One  commenter 
requested  a  definition  of  "functional 
vocational  evaluation." 

Discussion:  The  term  "outcome."  as 
used  in  the  phrase  "outcome-oriented 
process."  refers  to  the  results,  or 
intended  effect,  of  the  activities  on  a 
student.  The  Secretary  interprets  the 
term  "coordinated"  to  mean  both  (1)  the 
linkage  between  each  of  the  component 
activities  that  comprise  transition 
services,  and  (2)  the  interrelationship 
between  the  various  agencies  that  are 
involved  in  the  provision  of  transition 
services  to  a  student.  With  respect  to 
the  comment  on  "outcomes  and  the 
request  to  clarify  the  term 
"coordinated,"  the  Secretary  does  not 
believe  that  further  guidance  is  needed 
in  these  regulations.  It  also  is  not 
necessary  to  specify  recreation  and 
leisure,  and  orientation  activities 
because  they  could  be  included  under 
other  post-school  adult  living  objectives. 
As  used  in  5  300.18,  the  term  "if 
appropriate"  is  incorporated  from  the 
statutory  definition  of  transition 
services. 

It  is  not  necessary  to  emphasize  the 
responsibility  of  schools  in  preparing 
students  with  severe  disabilities  for 
postschool  activities,  since  transition 
services  are  to  be  provided  to  each 
student  who  is  eligible  for  those 
services. 

The  Secretary  agrees  with  the 
commenter  that  it  is  important  to 
involve  students,  their  parents,  and 
appropriate  community  representatives 
as  early  as  possible  in  the  educational 
process — to  facilitate  a  smooth 
transition  from  school  to  employment. 
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However,  it  is  not  appropriate  to  add 
this  as  a  requirement  in  the  definition 
under  {  300.1&  It  also  is  not  necessary 
to  add  a  definition  of  "functional 
vocational  evaluation."  The  term  is 
intended  to  be  sufficiently  broad  to 
enable  States  and  LEAs  to  include 
whatever  services  or  activities  are 
determined  apprc^riate  for  individual 
students. 
Changes:  None. 

Full  Educational  Opportunity  Goal- 
Data  Requirement  (§  300.124) 

Comment  Two  conunenters  requested 
clarification  regarding  whether  the 
effect  of  the  removal  of  this  section  was 
simply  to  require  data  to  be  submitted 
separately  from  the  State  plan  or 
whether  the  data  requirements  would  be 
less  specific  or  otherwise  substantively 
different. 

Discussion:  When  the  original 
regulations  in  this  part  were  published 
in  1977,  States  were  required  to  submit 
State  plans  on  an  annual  basis.  State 
plans  are  now  submitted  on  a  triennial 
basis;  but  the  data  for  the  Part  B 
program  are  required  to  be  submitted 
each  year  as  part  of  the  Department's 
Annual  Data  Report  under  section  618  of 
the  Act.  This  change  does  not  affect  the 
substance  of  the  data  requirements. 

Changes:  None. 

Child  IdenUficaUon  (§  300.128.  Note  2) 

Comment  One  commenter  felt  that 
the  issue  of  coordination  between  the 
Part  B  and  Part  H  programs  was  so 
important  that  it  should  be  addressed  in 
the  regulation  rather  than  a  note.  The 
commenter  requested  clarification 
regarding  the  responsibility  of  the  Part  H 
lead  agency  when  it  is  not  the  SEA. 
Another  commenter  suggested  that  the 
two  agencies  be  required  to  coordinate 
child  find  activities  with  other  agencies. 
Other  commenters  requested 
clarification  of  the  components  of  these 
activities  and  applicable  procedural 
safeguards.  One  commenter  questioned 
whether  Part  B  requires  child  find 
activities  for  children  from  birth  to  two 
years  of  age. 

Discussion:  A  spedfic  provision 
requiring  the  lead  agency  for  Part  H  to 
coordinate  its  child  find  system  with  all 
other  child  find  efforts  in  the  State, 
including  those  under  Part  B,  is 
contained  in  34  CFR  303.321(c). 
Therefore,  a  Note  following  S  300.128  is 
sufficient  to  address  the  importance  of 
effective  coordination  between  the  two 
programs. 

The  Secretary  believes  that  in  States 
where  the  SEA  and  the  lead  agency  for 
Part  H  are  different,  effective 
coordination  between  the  two  agencies 
is  essential  to  the  implementation  of  the 


child  find  activities.  The  nature  and 
extent  of  that  participation  must  be 
included  in  the  State  plan.  With  the 
agreement  of  the  SEA,  the  Part  H  lead 
agency  may  undertake  the  actual 
implementation  of  child  find  efforts  for 
infants  and  toddlers  with  disabilities. 
However,  the  SEA  remains  responsible 
in  all  events  for  ensuring  comphance 
with  all  diild  find  requirements, 
including  those  relating  to  the 
evaluation  of  children. 

With  respect  to  the  scope  of  the  child 
find  requirements  under  this  part,  the 
Secretary  interprets  those  requirements 
to  apply  to  all  children  from  birth 
through  twenty-one. 

Changes:  Note  2  has  been  revised  to 
refiect  the  above  discussion. 

Assistive  Technology  (§  300.308) 

Comment  A  few  commenters 
questioned  the  Department's  authority 
to  require  assistive  technology  devices 
and  services  under  §  30a308,  stating 
that  the  only  new  statutory  provisions 
affecting  Part  B  are  the  definitions  of 
these  terms  in  20  U.S.C  1401  (a)(25)  and 
(a)(28). 

Several  commenters  requested  that 
the  provisions  on  assistive  technology 
devices  and  services  be  amended  to 
clarify  that  the  cost  of  personal  or 
medical  devices  should  be  borne  by 
parents  or  other  public  agencies  and  not 
educational  agencies.  A  few 
commenters  requested  that  the  final 
regulations  clarify  that  an  assistive 
technology  device  can  be  taken  home  by 
a  child  if  it  is  needed  to  complete  a 
homework  assignment;  other 
commenters  stated  that  devices  should 
be  used  only  at  school.  One  commenter 
suggested  that,  with  respect  to  a  child's 
need  for  assistive  technology  devices 
and  services,  the  phrase  "following 
evaluation  of  such  needs"  be  added  to 
proposed  {  300.308(a). 

Discussion:  The  Secretary  believes 
that  the  requirements  for  assistive 
technology  in  this  part  are  fully 
authorized  by  law.  The  report  of  the 
House  Committee  on  Education  and 
Labor  on  Public  Law  101-476  states: 

*  *  *  The  Committee  it  aware  that  since  the 
passage  of  the  Education  of  the  Handicapped 
Act,  advances  in  the  development  and  use  of 
assistive  technology  have  provided  new 
opportunities  for  children  with  many 
disabilities  to  participate  in  educational 
programs.  For  many  children  and  youth  with 
disabilities,  the  provision  of  assistive 
technology  devices  and  services  will  redefine 
"an  appropriate  placement  in  the  least 
restrictive  environment"  and  allow  greater 
independence  and  productivity  *  *  *. 

The  Committee  bill  incorporates  definitions 
for  assistive  technology  service  and  assistive 
technology  device  in  order  *  *  *  (2)  to 
increase  the  awareness  of  Msistive 


technotogy  as  an  important  component  of 
meeting  the  special  education  and  related 
servke  needs  of  many  students  with 
disabilities,  and  thus  enable  them  to 
participate  in.  and  benefit  from,  educational 
programs  *  *  '.  (House  Report  No.  101-544. 
fr-«  (1990).) 

The  Secretary  believes  that  assistive 
technology  devices  and  services  may  be 
essential  to  the  provision  of  FAPE  to 
certain  children  with  disabilities. 
Section  30a308  provides  only  that  these 
devices  and  services  must  be  made 
available  if  they  are  required  under 
current  provisions  of  the  regulations 
relating  to  special  education,  related 
services,  and  supplementary  aids  and 
services. 

A  determination  as  to  whether  an 
assistive  technology  device  or  service  is 
required  In  order  for  a  child  to  receive 
FAPE  must  be  made  on  an  individual 
basis  using  the  evaluation  procedures, 
the  procedures  for  developing  lEPs.  and 
the  procedures  for  placement  described 
in  these  regulations.  Similariy.  a 
decision  as  to  whether  a  child  may  use  a 
device  or  service  in  settings  other  than 
the  child's  school  (e.g..  the  child's  home 
or  other  parts  of  the  community)  also 
must  be  made  on  an  individual  basis. 

Under  9  300.301.  a  public  agency  may 
use  whatever  State,  local  Federal,  and 
private  sources  of  support  are  available 
to  provide  or  pay  for  services,  including 
assistive  technology  services  or  device*. 
These  services  and  devices  must  be 
provided  at  no  cost  to  the  child  or 
parent  under  SS  300.8  and  300.300. 

The  Secretary  does  not  believe  that  it 
is  necessary  to  add  the  phrase 
"following  evaluation  of  such  needs" 
because  the  concept  of  determining 
needs  based  on  evaluation  is  central  to 
these  regulations. 

Changes:  None. 

Comment  Several  commenters 
objected  to  proposed  i  300.308(b). 
regarding  the  provision  of 
supplementary  aids  and  services  for 
children  who  are  educated  in  regular 
classes,  because  the  proposed  language 
implied  that  assistive  technology 
devices  and  services  under  this  part 
must  be  provided  to  children  who  do  not 
receive  special  education  and  related 
services. 

Discussion:  Under  §  300.550(b)(2), 
"supplementary  aids  and  services"  must 
be  provided  to  children  with  disabibties 
who  have  been  determined  to  be  eligible 
under  Part  B  and  are  able  to  be 
educated  in  regular  classes  with  the  use 
of  those  aids  and  services.  Assistive 
technology  can  be  a  form  of 
"supplementary  aids  and  services." 

Changes:  Section  300.308  has  been 
revised  to  make  it  clear  that  assistive 
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technology  devices  and  services  must  be 
provided  only  if  they  are  required  under 
current  regulations  as  part  of  a  child's 
special  education  (5  300.17),  related 
services  {5  300.16).  or  supplementary 
aids  and  seiiices  (5  300.550(b)(2)). 

Priorities  (§B00.321(c)J 

Comment.\/\,  few  commenters 
requested  that  the  prohibition  against 
the  use  of  Ps  rt  B  funds  for  preservice 
training  in  §  300.321(c)  of  the  current 
regulations  be  retained.  These 
commenterslexpressed  concern  about 
duphoation  bf  effort,  noting  that 
preservice  ti  aining  is  currently  the 
responsibili^  y  of  institutions  of  higher 
education.  /  jiother  commenter 
expressed  c  jncem  that  public  agencies 
would  be  re  quired  to  use  Part  B  funds 
for  preservi(  ;e  education,  thus  diverting 
funds  away  from  the  provision  of  direct 
services.  Or  e  commenter  expressed 
support  for  i  leleting  the  provision  if  the 
change  wou  d  provide  LEAs  more 
flexibility  ir  using  Federal  funds  for 
preservice  t  -aining,  but  not  if  it  would 
mean  that  u  [liversities  would  have 
increased  a  milability  of  Part  B  funds  for 
preservice  t  raining  previously  fimded 
from  other  i  ources. 

Discussic  n:  The  Secretary  believes 
that  the  pro  libition  against  using  funds 
under  this  p  art  for  preservice  training 
should  be  djleted,  as  proposed  in  the 
NPRM.  Dell  ting  the  prohibition  will  give 
States  and  !  JLAs  the  flexibility  to  use 
funds  undei  this  part  for  preservice 
training  if  ti  ley  choose  to  do  so. 


Changes: 


None. 


Participant ;  in  Meetings;  Parent 
Participatii  n  (§§  300.344(c)  and 
300.345(b)(l )) 

Commen  :  Several  commenters 
requested  t  lal  the  term  "if  appropriate" 
be  deleted  rom  the  Note  following 
S  300.344(c; ,  and  that  inclusion  of 
students  in  their  lEP  meetings  be 
required.  C  ther  commenters  requested 
that  the  Note  reflect  a  preference  for 
student  inclusion  and  clarify  who  makes 
the  determination  of  the 
appropriateness.  These  commenters 
stressed  th  s  importance  of  students 
having  din  ct  involvement  in 
determinin }  their  own  programs  and 
services. 

Discussi  jn:  The  Secretary  agrees  with 
commentei  s  that  "if  appropriate"  should 
be  deleted  and  that  students  should  be 
afforded  tlje  opportunity  to  participate 
and  have  i  voice  in  their  own  transition 
planning.  I  tovlding  for  the  Inclusion  of 
older  students  in  their  lEP  meetings  is 
consistent  with  the  current  provisions  of 
this  part.  Section  300.344(a)(4)  states 
that  each  public  agency  "shall  ensure 
that  the  m  jeting  includes  *  *  *  the 


child,  where  appropriate."  The  Note 
following  question  21  of  AppencUx  C  of 
these  regulations  states  that  "[t]he 
parents  and  the  agency  should 
encourage  older  children  with 
disabilities  (particularly  those  at  the 
secondary  level)  to  participate  in  their 
lEP  meetings."  The  Secretary  believes 
that,  if  a  purpose  of  the  lEP  meeting  is 
the  consideration  of  transition  services 
for  a  student,  the  public  agency  has  a 
responsibility  to  (1)  invite  the  student  to 
attend  the  meeting,  and  (2)  consistent 
with  Executive  Order  12606.  entitled 
'The  Family."  inform  the  parents,  in  the 
notice  required  at  S  300.345(a)(1).  that 
the  student  will  be  invited.  Also,  if  the 
student  does  not  attend,  the  public 
agency  must  use  other  methods  to 
ensure  that  the  student's  preferences 
and  interests  are  taken  into  account  at 
the  meeting. 

The  Secretary  believes  that  it  is 
important  to  add  a  Note  to  clarify  when 
the  public  agency  is  required  to  invite 
students  to  attend  their  lEP  meetings. 
All  students  who  are  16  years  of  age,  or 
older,  must  be  invited,  since  one  of  the 
purposes  of  the  annual  lEP  meeting  will 
always  be  the  planning  of  transition 
services.  Also,  any  student  younger  than 
age  16  must  be  invited  before  a  decision 
about  transition  services  for  the  student 
is  made. 

Changes:  The  following  changes  have 
been  made:  (1)  the  title  of  9  300.344(c) 
has  been  changed  to  'Transition 
services  participants";  (2)  that 
paragraph  has  been  revised  to  specify 
that  if  a  purpose  of  the  meeting  is  the 
consideration  of  transition  services  for  a 
student,  the  public  agency  must  invite 
the  student,  and.  if  the  student  does  not 
attend,  take  steps  to  ensure  that  the 
student's  preferences  and  interests  are 
considered;  (3)  proposed  Note  2 
following  §  300.344  in  the  NPRM  has 
been  revised  to  clarify  when  public 
agencies  must  invite  students  to  their 
lEP  meetings;  and  (4)  §  300.345  (Parent 
participation)  has  been  revised  at 
paragraph  (b)(2)  to  provide  that,  if  a 
purpose  of  the  lEP  meeting  Is  the 
consideration  of  transition  services,  the 
notice  of  the  meeting  must  indicate  this 
purpose,  and  indicate  that  the  student 
wrill  be  invited. 

Comment-  Several  commenters 
expressed  concern  about  the 
requirement  in  9  300.344(c)(2)  of  the 
NPRM  that  public  agencies  must  ensure 
that  lEP  meetings  include,  "if 
appropriate,  a  representative  of  each 
other  participating  agency  providing  the 
transition  services  *  *  *."The 
commenters  stated  that  public  agencies 
do  not  have  the  authority  to  require  the 
attendance  of  personnel  from  other 
agencies,  and  requested  that  the 


requirement  be  deleted,  or  modified  to 
provide  guidance  on  alternatives  for  the 
public  agency  to  follow  if  other  agencies 
fail  to  participate  (e.g..  to  require 
documentation  of  efforts  to  involve 
agencies,  or  to  use  other  methods  to 
ensure  participation). 

A  commenter  requested  clarification 
of  the  term  "a  representative  of  the 
public  agency."  as  used  in 
9  300.344(a)(1)  of  the  current  regulations 
and  proposed  9  300.344(c)(1)  of  the 
NPRM.  noting  that  the  terms  appear  to 
be  duplicative.  Another  commenter 
requested  the  inclusion  of  agency 
representatives  who  are  needed  to 
assist  in  planning  (e.g..  case  managers  or 
advocates),  but  whose  agencies  are  not 
necessarily  providing  or  paying  for 
transition  services.  One  conunenter 
requested  that  the  regulation  address 
the  need  for  providing  information  on 
accommodations  in  postsecondary 
education  and  employment  that  are 
required  under  section  504  of  the 
Rehabilitation  Act  and  the  Americans 
With  Disabilities  Act. 

Discussion:  The  Secretary  believes 
that  LEAs  need  the  involvement  of.  and " 
commitment  from,  the  various  agencies 
that  will  participate  in  the  provision  of 
transition  services  to  students  with 
disabilities,  but  agrees  with  the 
commenters  that  LEAs  cannot  compel 
the  attendance  of  representatives  of 
transition  agencies  at  lEP  meetings. 
Therefore,  the  Secretary  believes  that 
LEAs  need  to  adopt  other  methods  to 
ensure  the  involvement  of  those 
agencies  (e.g.,  through  individual  or 
conference  telephone  calls,  or 
correspondence). 

The  Secretary  agrees  with  the 
commenter  that  the  provision  at 
proposed  9  300.344(c)(1)  of  the  NPRM 
that  requires  each  lEP  meeting  to 
include  "a  representative  of  the  public 
agency  responsible  for  providing  or 
supervising  the  provision  of  transition 
services"  dupUcates  the  statutory 
requirement  in  the  current  regulations  at 
9  300.344(a)(1)  (i.e.,  "a  representative  of 
the  public  agency  *  *  *  who  is  qualified 
to  provide  or  supervise  the  provision  of 
special  education"). 

Under  9  300.344(a)(5).  participants  at 
lEP  meetings  are  not  limited  to 
representatives  of  agencies  that  provide 
or  pay  for  the  provision  of  transition 
services,  but  may  include,  at  the 
discretion  of  the  agency  or  parents, 
other  individuals  who  can  be  helpful  in 
planning  transition  services.  Because 
9  300.344(a)(5)  already  provides  for  the 
kind  of  participation  requested  by  the 
commenter.  no  further  clarification  is 
needed  in  these  regulations.  Considering 
an  individual  student's  need  for 
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reasonable  accommodation  in  post- 
school  environments  is  an  inherent  part 
of  transition  planning,  and  is  implicit  in 
these  regulations.  Therefore,  it  is  not 
necessary  to  add  a  requirement  on  this 
point. 

Changes:  Section  300.344(c)(1)  of  the 
NPRM  has  been  deleted.  The 
requirement  at  §  300.344(c)(2)  of  the 
NPRM  (designated  as  §  300.344(c](l)(ii) 
in  these  final  regulations)  has  been 
modified  to  specify  that  the  public 
agency  must  invite  "a  representative  of 
any  other  agency  that  is  likely  to  be 
responsible  for  providing  or  paying  for 
transition  services."  A  provision  has 
been  added  to  specify  that  if  a  transition 
agency  fails  to  send  a  representative  to 
the  EP  meeting,  the  public  agency  must 
take  other  steps  to  obtain  the 
participation  of  that  agency. 

Content  of  lEP  ( §  300.346). 

Comment:  A  few  commenters 
requested  that  a  note  be  added  to  clarify 
that  the  statement  of  needed  transition 
services  must  be  based  on  current 
academic  vocational,  and  functional 
assessment  and  evaluation  information. 
Some  commenters  requested  that  the 
regulations  specify  that  the  "statement 
of  needed  transition  services"  include 
(a)  goals  and  objectives,  including  short- 
term  transitional  objectives,  and  (b)  the 
specific  special  education  services  to  be 
provided  to  the  student. 

A  few  commenters  requested  that  the 
regulations  refer  to  a  "plan"  rather  than 
a  "statement"  because  this  would 
provide  a  fully  developed  schemata  for 
implementation  of  services.  One 
commenter  requested  that  an  exit 
planning  meeting  be  held  prior  to 
graduation  to  determine  if  transition 
goals  have  been  met  and  if  appropriate 
services  are  being  provided. 

Several  commenters  expressed 
concern  that  other  agencies  would 
abandon  their  commitment  to  provide 
transition  services,  and  suggested  that 
the  regulations  require  that  participating 
agencies  must  provide  the  transition 
services  agreed  to  in  the  lEP.  Many  of 
these  commenters,  citing  the  legislative 
history  of  the  1990  Amendments, 
requested  that  the  Note  following 
§  300.346  be  amended  to  clarify  that  the 
statement  of  agency  responsibilities  is 
intended  to  address  shaded  financial 
and  programmatic  responsibility.  One 
commenter  suggested  deleting  the 
language  regarding  participating 
agencies'  responsibilities,  since  that 
concept  is  already  covered  in  other 
areas  of  the  Part  B  regulations. 

Discussion:  The  Secretary  agrees  with 
commenters  that  it  is  important  to  base 
transition  services  on  current  evaluation 
and  assessment  information  about  a 
student  that  is  derived  from  a  current 


evaluation  that  meets  the  requirements 
of  §5  300.532  and  300.533. 

Nothing  in  Part  B  excludes  goals  and 
objectives  for  transition  services. 
However,  given  that  the  lEP  content 
requirements  in  §  300.346(a)  do  not 
appear  to  be  appropriate  for  all  types  of 
transition  services,  the  Secretary  has 
determined  not  to  regulate  further  on 
this  point  at  this  time. 

With  respect  to  the  request  to  use  the 
term  "plan"  in  lieu  of  "statement,"  the 
regulation  uses  the  terminology  of 
section  602(a)(20)  of  the  Act.  The 
Secretary  believes  that  it  is  not 
necessary  to  require  that  an  exit 
planning  meeting  be  held  because  exit 
planning  should  be  discussed  as  a 
matter  of  course  in  lEP  meetings  on 
transition  services. 

The  Secretary  believes  that  it  is 
important  to  ensure  that  other  agencies 
continue  to  provide  or  pay  for  those  - 
transition  services  for  which  they  are 
financially  and  legally  responsible.  This 
position  is  stated  in  §  300.347(b)  of  these 
final  regulations  (§  300.347(c)  in  the 
NPRM).  The  Secretary  agrees  with 
commenters  that  the  Note  following 
§  300.346  should  reflect  the  legislative 
history  of  the  Act  regarding  shared 
financial  responsibilities  for  transition 
services. 

Changes:  A  new  heading  for 
paragraph  (a)  ("General")  has  been 
added,  and  the  five  components  of  the 
lEP,  as  contained  in  §  300.346  of  the 
current  regulations,  have  been  included 
under  that  heading.  A  new  paragraphs^) 
("Transition  services")  has  been  addedS^ 
The  transition  services  requirements 
under  paragraph  (b)  have  been  revised 
to  specify  that  the  lEP  for  a  student  must 
include  the  three  areas  listed  in 
§  300.18(b)(2)(i)  through 
§'  300.18(b)(2)(iii),  unless  (1)  the  lEP  team 
determines  that  services  are  not  needed 
in  one  of  those  areas,  and  (2)  the  lEP 
includes  information  to  that  effect, 
including  the  basis  for  the 
determination.  (The  comments  and 
discussion  related  to  these  changes  are 
included  under  §  300.18.) 

The  Note  following  §  300.346  in  the 
NPRM  (designated  as  Note  1  in  these 
final  regulations)  has  been  revised 
consistent  with  the  above  discussion.  A 
new  Note  2  has  been  added  to  clarify 
the  requirement  in  paragraph  (b)  related 
to  including  in  a  student's  lEP  the  three 
transition  services  areas  specified  in 
§  300.18(b)(2)(i)  through 
§  300.18(b)(2)(iii). 

Comment  Some  commenters 
recommended  decreasing  the  age 
criterion  to  "no  later  than  age  14."  and 
requiring  a  statement  of  explanation  for 
any  14  or  15-year  old  student  not 
receiving  such  services.  Another 


commenter  recommended  that  the 
required  age  for  providing  transition 
services  be  lowered  to  age  15. 

Discussion:  Section  602(a){20)  of  the 
Act  provides  that  lEPs  must  include  a 
statement  of  needed  transition  services 
for  students  beginning  no  later  than  age 
16.  but  adds  qualifying  language  related 
to  students  below  16  (i.e..  "*  *  *  and. 
when  determined  appropriate  for  the 
individual,  beginning  at  age  14  or 
younger.").  The  Secretary  believes  thai 
it  would  be  inconsistent  with  the  Act  to 
mandate  services  for  all  students 
beginning  at  age  14  or  15,  or  to  require 
public  agencies  to  include  a  statement  in 
a  student's  lEP  explaining  why  the  lEP 
team  determined  that  transition  services 
were  not  appropriate. 

Although  there  is  no  statutory  base  to 
mandate  transition  services  for  all 
students  beginning  at  age  14  or  younger, 
the  Secretary  believes  that  the  provision 
of  these  services  could  have  a 
significantly  positive  effect  on  the 
employment  and  independent  living 
outcomes  of  these  students  in  the  future, 
especially  for  students  who  are  likely  to 
drop  out  before  age  16.  As  indicated  in 
the  Report  of  the  House  Committee  on 
Education  and  Labor  on  Public  Law  101- 
476: 


Although  this  language  leaves  the  final 
determination  of  when  to  initiate  transition 
services  for  students  under  age  16  to  the  lEP 
process,  it  nevertheless  makes  clear  that 
Congress  expects  consideration  to  be  given  to 
the  need  for  transition  services  for  some 
students  by  age  14  or  younger.  The 
Committee  encourages  that  approach 
becfluae  of  their  concern  that  age  16  may  be 
too  late  for  many  students,  particularly  those 
at  risk  of  dropping  out  of  school  and  those 
with  the  most  severe  disabilities.  Even  for 
those  students  who  stay  in  school  until  age 
18.  many  will  need  more  than  two  years  of 
transitional  services.  Students  with 
disabilities  are  now  dropping  out  of  school 
before  age  16,  feeling  that  the  education 
system  has  little  to  offer  them.  Initiating 
services  at  a  younger  age  will  be  critical. 
(House  Report  No.  101-544. 10  (1990) ) 

Therefore,  the  Secretary  encourages 
public  agencies  to  provide  transition 
services  to  students  below  age  16  when 
there  is  a  need  for  those  services. 

Changes:  A  new  Note  3  has  been 
added  to  reflect  the  above  discussion. 

Agency  responsibilities  for  transition 
services  (§  300.347). 

Comment:  Several  commenters 
expressed  concerns  about  the  costs  of 
transition  services  to  educational 
agencies  and  requested  clarification 
about  the  financial  responsibilities  of 
other  agencies  for  these  services.  Two 
commenters  suggested  that  the 
regulations  require  interagency 
agreements  concerning  transition 
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service*.  Oni  coramenter  suggested  that 
the  requirement  to  reconvene  the  lEP 
team  in  proposed  S  300.347(a)  be 
deleted.  Onej  commenter  requested  that 
the  regulatiotis  include  a  time  limit  for 
reconvening  jthe  lEP  team  when  a 
participatinjj  agency  fails  to  provide 
agreed  uponjaervices.  Another 
commenter  rjequested  that  the 
requirement  ito  reconvene  be  revised  to 
specify  that  only  the  agencies  necessary 
to  the  particular  issue  attend  the 
meeting.  One  commenter  requested  that 
the  phrase  "|o  be  implemented"  be 
deleted  fron^  the  description  of  the 
"alternative  strategies"  that  the 
reconvened  feam  would  identify. 

Discussiot:  Comments  regarding  the 
costs  of  proTiding  transition  services  are 
discussed  u4der  S  300.346.  It  is  not 
necessary  td  add  a  provision  requiring 
interagency  agreements  on  transition 
services  bemuse  the  requirements  of 
S  300.152  ("ttiteragency  agreements") 
apply  to  traAsition  services. 

The  Secr^ary  agrees  that,  in  order  to 
ensure  that  there  will  not  be  any  undue 
delay  in  proiiding  needed  transition 
services  to  4  student,  the  regulation 
should  Include  some  time-limited 
standard  foi  reconvening  a  meeting  to 
identify  alt^Tiative  strategies.  The 
Secretary  abo  agrees  that  the  phrase  "to 
be  implemented"  is  unnecessary. 
However,  the  Secretary  bebeves  that  the 
statute,  whi  ::h  requires  that  the  lEP  team 
be  reconver  ed.  requires  the  public 
agency  to  n  convene  all  members  of  the 
team. 

When  an  EP  team  is  reconvened,  an 
alternative  strategy  may  be  able  to  be 
identified  Without  changing  the  student's 
lEP.  In  othe  •  cases,  the  lEP  team  may 
find  It  neceiisarj'  to  revise  the  lEP  to 
include  alternative  ways  to  meet  the 
goals  that  v  rere  identified. 

Changes:  Section  300.347(a)  has  been 
revised  by  1)  requiring  that  the  meeting 
of  the  lEP  ti  (am  be  initiated  "as  soon  as 
possible."  I  fter  a  participating  agency 
fails  to  pro'  ide  agreed-upon  services,  (2) 
deleting  th«  phrase  "to  be 
implement*  d,"  and  (3)  adding  at  the  end 
of  the  para;  jraph  "and,  if  necessary, 
revising  th<  student's  lEP." 

In  additi(  m  to  changes  made  based  on 
the  comme  its  received,  the  following 
other  chan;  les  have  been  made:  (1)  the 
definition  (  f  lEP  in  §  300.340  of  the 
current  reg  ilations  is  now  designated 
S  300.340(a  I:  (2)  the  definition  of 
"participat  ng  agency"  in  proposed 
S  300.347(h)  has  been  moved  from 
%  300.347  and  added  as  a  definition 
under  new:§  300.340(b);  and  (3) 
proposed  ^  300.347(c)  in  the  NPRM  has 
been  rede;  ignated  as  S  300.347(b). 
Commsr.  v  Several  commenters 
requested  hat  the  regulations  clarify 


that  transition  services  can  continue  to 
be  provided  to  students  after  graduation 
One  commenter  asked  for  clarification 
of  the  responsibility  to  reconvene  the 
lEP  team  after  graduation. 

Discussion:  Part  B  of  the  Act  neither 
requires  nor  prohibits  the  provision  of 
services  to  a  student  after  the  student 
has  completed  the  State's  graduation 
requirements.  Thus,  if  a  student  is  still 
within  the  eligible  age  range  for  FARE 
within  the  State,  the  State,  at  its 
discretion,  could  continue  to  provide 
needed  transition  services  to  the  student 
and  pse  funds  under  this  part  to  pay  for 
the  transition  services,  or  contribute  to 
the  cost  of  those  services  through  a 
shared  cost  arrangement  with  another 
agency — provided  that  all  applicable 
requirements  of  this  part  are,met 
Changes:  None. 
Ge/jera/(§  300.380). 
Comment:  A  few  commenters 
requested  that  the  proposal  to  require 
the  highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline  be  eliminated.  Another 
commenter  requested  that  the  "highest 
standards"  be  defined,  and  one 
commenter  asked  if  these  standards 
applied  to  related  services  and  support 
personnel. 

Discussion:  The  Secretary  believes 
that  a  State's  CSPD  should  be  consistent 
with  the  personnel  standards 
requirements  in  §  300.153.  Those 
standards  apply  to  all  personnel  who 
provide  special  education  or  related 
services  to  children  with  disabilities. 
"Highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline"  is  defined  in  §  300.153  to  be 
State-specific. 

Changes:  No  change  has  been  made  in 
response  to  the  comments.  However,  a 
technical  change  has  been  made  by 
Public  Law  102-119  to  require  that 
States  ensure  that  the  CSPD  under  Part 
B  is  consistent  with  the  purposes  of  the 
IDEA  and  the  CSPD  for  the  Part  H 
program. 

Adequate  supply  of  qualified 
personnel  (I  300.3&1). 

Comments:  Several  commenters 
requested  that  proposed  §  300.381(c)  be 
deleted  or  clarified  to  indicate  that  it  is 
not  mandatory  for  all  teacher  aides  to 
acquire  credentials  for  teaching  special 
education  from  institutions  of  higher 
education.  One  commenter  requested 
that  the  requirement  in  the  current 
§  300.381(a)  that  other  agencies  have  the 
opportimity  to  participate  in  the 
development,  review,  and  annual  update 
of  the  CSPD  be  retained.  Another 
commenter  requested  the  addition  of 
consumer  and  parent  involvement  in  the 
plan  development.  One  commenter 
requested  reorganization  of  the  section 


for  consistency  with  the  statute.  A  few 
commenters  requested  clarification  of 
the  term  "leadership  personnel."  Some 
commenters  requested  clarification 
concerning  whether  the  provisions  of 
this  section  apply  to  personnel  who  are 
seeking  advanced  degrees  or  degrees  in 
new  areas  of  specialization.  One 
commenter  requested  that  proposed 
§  300.381  Include  a  specific  reference  to 
§  300.153(a). 

Discussion:  The  Secretary  agrees  that 
§  300.381(c)  should  be  deleted  from  the 
regulations.  While  States  may  choose  to 
take  steps  to  enable  teacher  aides  and 
other  paraprofessionals  to  acquire  the 
necessary  credentials  for  teaching 
special  education  as  one  method  to 
ensure  an  adequate  supply  of  qualified 
personnel,  it  is  not  appropriate  to 
require  that  all  States  use  this  option. 

Section  300.383(b)(3)  specifies  the 
kinds  of  personnel  that  are  included 
under  "leadership  personnel."  With 
respect  to  whether  the  provisions  of  this 
section  apply  to  personnel  who  are 
seeking  advanced  degrees  or  degrees  in 
new  areas  of  specialization,  a  State  is 
not  prohibited  from  using  funds  under 
this  part  for  those  purposes  so  long  as 
this  use  is  not  inconsistent  with  the 
priorities  in  55  300.320-300.324. 

The  Secretary  believes  that  it  is  not 
necessary  to  add  a  requirement  related 
to  the  participation  of  parents  and 
consumers  on  a  State's  CSPD  because 
States  are  required  to  obtain  their 
involvement  through  the  State  advisory 
panel  required  under  5  300.650.  This 
panel  has  among  its  functions, 
responsibility  for  advising  the  SEA  of 
unmet  needs  within  the  State  and 
commenting  publicly  on  the  State's  Part 
B  plan  and  regulations  (see  5  300.652). 
The  membership  of  this  panel  must 
include  "persons  involved  in  or 
concerned  with  the  education  of 
children  with  disabilities."  such  as 
parents  as  well  as  representatives  from 
a  wide  variety  of  groups.  State 
educational  agencies  also  have  the 
discretion  to  expand  the  membership  of 
this  panel  as  needed  (see  5  300.651).  In 
addition,  there  is  nothing  In  the  Act  or 
this  part  that  would  preclude  States 
from  consulting  with  parents  and 
consumers  on  their  CSPDs. 

The  Secretary  does  not  believe  that 
further  changes  to  the  proposed 
regulations  in  this  section  are  necessary. 
The  regulations  proposed  in  the  NPRM 
reflect  the  Secretary's  intention  to 
increase  States'  flexibility  in  ensuring 
comprehensive  personnel  development 
Changes:  Section  300.381(c)  has  been 
deleted. 

Personnel  preparation  and  continuing 
education  (5  300.382). 
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Comments:  Commenters  requested  the 
deletion  of  proposed  §  300.382(b) 
because  it  defined  regular  education 
personnel  too  narrowly  and  conflicted 
with  the  LRE  requirements  at  S  300.550. 
Two  commenters  requested  that 
§  300.382  of  the  current  regulations, 
which  addresses  inservice  training,  be 
retained;  one  of  the  commenters  also 
requested  that  the  section  be  revised  to 
provide  for  the  training  of  hearing 
officers,  administrative  law  judges,  and 
parents.  Another  commenter  suggested 
that  the  procedures  and  activities 
required  by  proposed  §  300.382(a) 
should  be  explicitly  tied  to  a  specific 
needs  assessment  process. 

Discussion:  The  Secretary  agrees  with 
commenters  that  proposed  §  300.382(b) 
should  be  deleted  from  the  final 
regulations  because  it  implies  that 
public  agencies  must  provide  such 
preparation  only  to  certain  categories  of 
regular  education  personnel.  Section 
300.550  of  the  regulation  requires  that,  to 
the  maximum  extent  appropriate, 
children  with  disabilities  are  to  be 
educated  with  children  without 
disabilities.  Through  the  implementation 
of  this  requirement,  all  regular  education 
personnel,  including  administrators, 
teachers,  counseling  staff,  and 
paraprofessionals,  are  potentially 
involved  in  the  provision  of  education  or 
services  to  children  with  disabilities. 

With  respect  to  the  training  of  hearing 
officers,  administrative  law  judges,  and 
parents.  §  300.370(b)(2)  already  permits 
a  State  to  use  funds  under  this  part  for 
that  purpose. 

The  Secretary  does  not  agree  that  the 
other  requested  changes  should  be 
made.  The  requirements  proposed  in  the 
NPRM  reflect  the  Secretary's  Intention 
to  increase  States'  flexibility  in  this 
area.  The  Secretary  believes  that 
sufficient  guidance  is  provided. 

Changes:  Section  300.382(b)  has  been 
deleted.  A  statement  has  been  added  to 
clarify  that  a  purpose  of  the  system  of 
continuing  education  is  to  enable  regular 
and  special  education  and  related 
services  personnel  to  meet  the  needs  of 
children  with  disabilities  under  Part  B. 

Data  system  on  personnel  and 
personnel  development  (5  300.383). 

Comment:  Some  commenters 
requested  the  inclusion  of  data  on  vision 
specialists,  and  several  commenters 
requested  the  inclusion  of  data  on 
personnel  providing  assistive 
technology.  One  commenter  requested 
clarification  of  what  types  of  special 
education  personnel,  in  addition  to  the 
list  of  related  service  personnel 
provided  in  the  NPRM.  are  covered  by 
§  300.383(b)(2).  Clarification  on  data 
collection  regarding  contract  providers- 


as  opposed  to  personnel  who  are 
employees  was  requested. 

One  commenter  suggested  use  of  the 
phrase  "profession  and  discipline" 
instead  of  "area  of  specialization"  in 
§  300.383(c).  Another  commenter 
requested  the  deletion  of  the  data 
requirements  in  §  300.383(b)(l)(ii) 
concerning  personnel  who  do  not  hold 
appropriate  State  certification,  licensure 
or  other  credentials  comparable  to 
certification  or  licensure  for  that 
profession  or  discipline.  This  commenter 
proposed  the  addition  of  data 
requirements  in  two  categories: 
Personnel  who  meet  and  those  who  do 
not  meet  the  highest  requirements  in  the 
State.  Other  commenters  stated  that  the 
data  collection  requirements  constituted 
an  unreasonable  burden  on  the  States 
and  that  the  data  were  not  relevant  to 
providing  special  education  and  related 
services.  Another  commenter  stated  that 
the  States  do  not  have  the  necessary 
authority  to  collect  the  data  regarding 
higher  education. 

Several  commenters  objected  to  the 
deletion  of  §§  300.384-300.387.  One 
commenter  requested  that  the 
regulations  require  inclusion  of  the  data 
specified  in  §  300.383  in  the  State  plan. 

Discussion:  Section  300.383(b)(2)  of 
the  NPRM  requires  the  collection  of  data 
regarding  all  personnel  who  provide  or 
are  needed  to  provide  special  education 
and  related  services.  Including  vision 
specialists  and  personnel  providing 
assistive  technology.  The  Secretary 
believes  that  sufficient  guidance  is 
provided  in  this  section  and  that  no 
other  clarification  is  needed.  In  response 
to  requests  for  changes  in  the  language 
in  the  section,  as  well  as  questions 
regarding  the  authority  to  require  data, 
the  language  referred  to  and  the 
authority  to  require  data  were  added  by 
Public  Law  101-476.  and  the  Secretary 
regards  those  provisions  as  sufficient. 
Finally,  the  CSPD  provisions  in  the 
NPRM  simplify  and  distill  the 
fundamental  requirements  contained  in 
§§  300.384-300.387  of  the  current 
regulations  and  fully  implement 
requirements  added  by  Public  Law  101- 
476.  The  new  provisions  give  States 
greater  Hexibility  in  implementing  the 
CSPD  requirements  than  was  possible 
under  the  current  regulations.  Therefore, 
the  Secretary  believes  that  the  language 
in  the  NPRM  should  be  retained  in  the 
final  regulations. 

Changes:  None. 

Prior  notice;  parent  consent 
(§  300.504(d)). 

Comment:  The  proposed  §  300.504(d) 
provides  that  States  establishing 
additional  State  consent  requirements 
must  ensure  that  public  agencies  have 
informal  and  formal  procedures  for 


dealing  with  parental  withholding  of 
consent  to  those  requirements.  Some 
commenters  suggested  deleting  all  or 
part  of  S  300.504(d),  stating  that  current 
procedures  are  adequate  to  ensure  the 
provision  of  services  to  children;  one  of 
those  commenters  recommended  that  no 
requirements  be  added  unless  they  are 
expressly  found  in  the  statute. 

Some  commenters  indicated  that  in 
order  to  increase  the  States'  flexibility 
when  a  parent  withholds  consent  under 
additional  State  consent  requirements, 
informal  procedures  for  resolving 
disagreements  between  the  parent  and 
the  public  agency  should  be  encouraged 
but  not  required.  One  commenter 
requested  standards  for  informal 
procedures.  Commenters  also  expressed 
concern  about  the  potential  for 
confusion  if  States  are  permitted  to 
adopt  additional  consent  requirements. 
A  commenter  indicated  that  proposed 
Note  3  should  be  revised  to  make  it 
permissive  to  use  formal  procedures  if 
Informal  procedures  fail.  One 
commenter  requested  modification  of 
§  300.504(d)  to  provide  for  an  expedited 
resolution  in  the  form  of  an  intermediate 
ruling  so  that  a  change  in  placement 
could  occur  before  final  resolution  of  an 
administrative  proceeding. 

Discussion:  The  Secretary  believes 
that  States  should  have  the  discretion  to 
adopt  additional  parental  consent 
requirements.  Nothing  in  the  Part  B 
statute  prohibits  a  State  from 
implementing  additional  consent 
requirements  that  give  parents 
additional  procedural  protections  and 
do  not  otherwise  conflict  with  the 
procedural  protections  guaranteed  under 
Part  B.  The  provisions  that  have  been 
added  to  §  300.504  are  for  the  purpose  of 
ensuring  that  additional  State  consent 
requirements  will  be  implemented  in  a 
manner  that  is  consistent  with  the 
procedural  protections  guaranteed  under 
Part  B. 

The  Secretary  agrees  that  proposed 
paragraph  (d)(2).  which  requires 
informal  and  formal  procedures  for 
overriding  parental  withholding  of 
consent,  and  proposed  paragraph  (d)(3). 
which  permits  States  to  designate  the 
due  process  procedures  in  §§  300.506- 
300.513  as  the  formal  procedures  for 
overriding  parental  withholding  of 
consent,  should  be  deleted  to  avoid 
imposing  an  additional  and  unnecessary 
burden  on  States,  and  to  give  States 
flexibility  in  implementing  consent 
override  procedures.  However,  with 
regard  to  additional  State  consent 
requirements,  consent  override 
procedures  must  be  implemented,  if 
necessary,  to  ensure  that  children  with 
disabilities  continue  to  receive  FAPE.  In 
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addition,  the  Secretary  believes  that  it  is 
important  fof  the  prohibition  of  the 
current  S  3CI0.5O4(b)(2)  that  "(elxcept  for 
preplacemenit  evaluation  and  initial 
placement,  consent  may  not  be  required 
as  a  conditiai  of  any  benefit  to  the 
parent  or  chid"  to  apply  to  any  other 
areas  in  whi^  :h  the  State  requires 
consent. 

Changes:  5  Sections  300.504(d)(2)  and 
300.504(d)(3)  of  the  NPRM  have  been 
deleted.  The  consent  requirements  in  the 
current  regulations  have  been 
reorganized  end  revised  (1)  to  provide 
that  if  a  Stat ;  requires  additional 
consent  reqi  irements,  the  State  must 
ensure  that  (  ach  public  agency  in  the 
State  establifehes  and  implements 
effective  procedures  to  ensure  that 
individual  clildren  continue  to  receive 
F.\PE,  and  (i)  to  ensure  that  a  public 
agency  docslnot  require  parental 
consent  as  a|  condition  of  any  benefit 
except  for  s<frvices  or  activities  covered 
by  the  Fedei  al  consent  requirements 
and  the  add  tional  State  consent 
requirement^.  Note  3  has  been  revised  to 
indicate  tha  if  parental  consent  is 
refused,  anc  the  public  agency 
determines  hat  the  service  or  activity  in 
dispute  is  n(  cessary  to  provide  FAPE  to 
the  child,  th ;  agency  must  implement  its 
procedures  o  override  the  refusal. 
Hearing  rghts  (5  300.508(^(5)). 
Comment  Commenters  wondered 
whether  the  Secretary  had  the  authority 
under  the  statute  to  require  that  hearing 
decisions  b<  made  public  and  expressed 
concern  ab<  ut  the  cost  of  implementing 
this  requirei  nent  without  the  addition  of 
new  funds.  One  commenter  requested 
the  additior  of  "within  a  reasonable 
time"  as  a  t  me  frame  for  availability  of 
the  decisioc  s.  Commenters  also 
requested  c  arification  concerning  which 
hearing  dec  sicns  are  covered  and  what 
format  is  re  juired  for  dissemination  of 
decisions.  C  ine  commenter  requested 
that  admini  itrative  complaint  decisions 
also  be  incl  jded  within  this 
requiremen ;.  One  conmienter  suggested 
that  summeries  be  permitted. 

Discussk  n:  The  Secretary  believes 
that  no  cha  ige  is  necessary  for  this 
section.  Th  >  requirement  that  the  public 
agency  maie  hearing  findings  and 
decisions  available  to  the  State  advisory 
panel  and  me  general  public  after 
deleting  any  personally  identifiable 
information  is  set  forth  at  20  U.S.C. 
1415(d)(4).  It  is  not  necessary  to  add 
language  r«  quiring  that  the  decisions  be 
made  avail  able  "within  a  reasonable 
period  of  ti  ne"  because  that  concept  is 
implicit. 

The  type  i  of  hearing  decisions  that 
must  be  mi  de  available  to  the  public 
and  transn  itted  to  the  State  advisory 
council  inaude  due  process  hearing 


decisions  under  §  300.506(a)  and  review 
decisions  under  S  300.510  (see  comment 
and  discussion  under  §  300.51C, 
following).  The  provisions  of  20  U.S.C. 
1415(d)  do  not  apply  to  administrative 
complaint  decisions  under  §  S  300.660- 
300.662.  However,  those  decisions  may 
be  made  available  to  the  public  at  the 
discretion  of  the  SEA.  The  format  for 
disseminating  decisions  is  also  an 
individual  SEA  decision. 
Changes:  None. 

Administrative  appeal;  impartial 
review  (§  300.510(c),  (d),  and  Note  1). 
Comments:  The  NPRM  proposed  to 
add  a  new  paragraph  (c)  to  §  300.510. 
and  to  revise  Note  1  following  the 
section,  to  clarify  which  officials  may 
not  conduct  State-level  reviews  under 
this  program.  A  number  of  commenters 
requested  that  the  proposed  paragraph 
and  note  be  deleted  from  the  final 
regulations.  The  comments  included 
objections  that  the  regulation  goes 
beyond  the  scope  of  IDEA,  and  that  it  is 
contrary  to  some  judicial  opinion.  One 
commenter  stated  that  the  regulation 
does  not  recognize  that  there  is  a 
distinction  between  the  statutory 
requirements  applicable  to  hearings  and 
to  State-level  reviews.  Another 
commenter  stated  that  the  proposed 
regulation  conflicts  with  the  SEA's 
obligation  to  conduct  a  review.  One 
commenter  felt  that  the  need  for  the 
individual  conducting  the  review  to 
have  special  knowledge  and  training 
virtually  required  that  the  person  be 
employed  by  the  SEA.  A  commenter 
requested  that  the  regulation  be  revised 
to  permit  the  SEA  to  hire  individuals 
whose  primary  role  would  be  to  conduct 
reviews,  with  some  conditions 
established  to  ensure  impartiality.  Other 
commenters  requested  (1)  further 
definition  of  "employee"  of  the  SEA  or 
any  other  public  agency  that  may  not 
conduct  a  review,  (2)  that  language  be 
added  to  indicate  that  the  review  may 
not  be  conducted  by  a  person  having  a 
personal  or  professional  interest  that 
would  conflict  with  the  person's 
objectivity,  and  (3)  that  the  regulation 
require  knowledge  of  special  education 
by  the  reviewing  official. 

A  commenter  requested  that  the 
requirement  at  proposed  5  300.508(a)(5) 
concerning  transmitting  written  findings 
of  fact  and  decisions  to  the  State 
advisory  panel  be  applied  to  State-level 
review  decisions. 

Discussion:  Based  on  the  lack  of 
consensus  about  the  proposed  change 
on  State-level  review  officials  and  the 
wide  variety  of  alternative  suggestions 
offered,  the  Secretary  has  determined 
that  the  current  regulation  remains  the 
best  guidance  at  this  time. 


The  Secretary  Interprets  the 
requirement  set  forth  at  20  U.S.C. 
1415(d)(4)  to  require  that  both  hearing 
and  review  decisions  must  be  available 
to  the  public  and  transmitted  to  the 
State  advisory  panel. 

Changes:  Proposed  S  300.510(c)  and 
the  change  in  Note  1  have  been  deleted. 
Paragraph  (c)  of  the  current  regulations 
(regarding  the  finality  of  decisions)  has 
been  redesignated  as  paragraph  (d).  and 
a  new  paragraph  (c)  has  been  added  to 
require  that  review  findings  and 
decisions  be  made  available  to  the  State 
advisory  panel  and  to  the  public,  after 
deleting  any  personally  identifiable 
information. 

Adoption  of  State  complaint 
procedures  (S  300.660). 

Comment-  One  commenter  requested 
that  the  requirements  on  State  complaint 
procedures  in  proposed  SS  300.860 
through  300.662  be  deleted  because  they 
exceed  statutory  authority.  Two 
commenters  requested  that  the 
requirement  to  review  an  appeal  from  a 
decision  of  a  public  agency  with  respect 
to  a  complaint  be  deleted  or  revised. 
Another  commenter  requested  that  the 
complaint  procedures  be  retained  in  34 
CFR  76.780-76.783  until  the  proposed 
§  §  300.660-300.662  have  been  in  effect 
for  a  period  of  time. 

Commenters  also  rfequested 
clarification  about  whether  the 
complainant  can  by-pass  filing  a 
complaint  with  an  LEA  and  file  the 
complaint  directly  with  the  SEA. 

Discussion:  The  Secretary  believes 
that  proposed  S§  300.660-300.662.  with 
certain  modifications,  should  be 
retained  and  that  they  are  generally 
consistent  with  the  requirements 
previously  in  the  EDGAR  regulations  at 
34  CFR  76.780-76.782.  The  Secretary 
agrees  that  clarification  is  needed 
regarding  the  circimistances  under 
which  a  complainant  can  file  a 
complaint  with  an  LEA  and  those  when 
a  complainant  can  file  directly  with  the 
SEA.  Proposed  i  300.662  provides  for 
complaints  to  be  filed  with  the  State. 
However,  a  revision  is  needed  to  allow 
an  SEA,  at  its  discretion,  to  have 
procedures  that  allow  complainants  to 
elect  to  file  a  complaint  with  an  LEA  or 
other  public  agency  and  to  request  the 
SEA  to  review  that  agency's  decision  on 
the  complaint.  The  SEA  must  review  the 
public  agency's  decision  to  ensure  that 
the  complaint  was  resolved. 

Changes:  Proposed  S  300.660  (a)  and 
(b)  (redesignated  as  §  300.660  (a)(1)  and 
(a)(2)  in  these  final  regulations)  have 
been  revised  to  specify  that  the  SEA's 
procedures  must  provide  for  filing  a 
complaint  directly  with  the  SEA.  and 
may.  at  the  SEA's  discretion,  permit  the 


Federal  Register  /  Vol  57.  No.  189  /  Tuesday.  September  29.  1992  /  Rules  and  Regulations    44851 


filing  of  a  complaint  with  the  public 
agency,  including  the  right  to  have  the 
SEA  review  the  public  agency's  decision 
on  the  complaint.  The  provision  in 
proposed  paragraph  (c),  regarding  the 
SEA'S  procedures  for  conducting  an 
independent  on-site  investigation  of  a 
complaint,  has  been  deleted,  because  it 
is  already  required  in  the  section  on 
"Minimum  State  complaint  procedures" 
(§  300.661).  Proposed  S  300.660(d)  has 
been  redesignated  as  §  300.660(b). 

Comment:  One  commenter  requested 
the  deletion  of  the  proposed  requirement 
that  parents  be  informed  about 
complaint  procedures  because  it  is  too 
burdensome  for  public  agencies. 
Another  commenter  suggested  that  the 
requirement  to  adopt  procedures  for 
informing  parents  about  the  State 
complaint  procedures  be  changed  to 
informing  complainants. 

One  commenter  requested  that  the 
proposed  regulation  be  revised  to  clarify 
the  scope  of  complaints  that  States  must 
investigate  and  to  provide  that  States 
are  not  required  to  investigate  matters 
that  are  the  subject  of  a  due  process 
hearing  under  §  300.506.  Another 
commenter  requested  that  mediation  be 
required  as  a  step  prior  to  tiling  a 
complaint. 

Several  commenters  requested 
guidelines  and  clarification  for 
determining  the  responsibihty  of  the 
State  to  conduct  an  independent  review. 
Another  commenter  requested  that  the 
regulation  be  revised  to  provide  that  the 
SEA  need  not  resolve  a  complaint  if  it 
has  been  resolved  voluntarily. 

One  commenter  requested  that  States 
be  required  to  make  complaint  decisions 
available  to  the  public.  One  commenter 
requested  that  the  States  be  required  to 
submit  complaint  management 
procedures  as  part  of  the  State  plan. 

A  commenter  requested  that  a  note  be 
added  to  indicate  that  a  State  may  use 
these  procedures  to  resolve  a  complaint 
that  an  agency  is  violating  the 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973. 

Discussion:  The  Secretary  believes 
that  it  is  essential  for  parents  and  other 
interested  individuals  to  be  informed 
about  their  right  to  file  a  complaint  and 
that  this  requirement  is  not 
unreasonably  burdensome.  Public 
agencies  may  choose  to  provide  this 
iiSormation  as  part  of  the  explanation  of 
procedural  safeguards  in  the  notice 
requirements  under  §  300.504(a)  and 
§  300.505(a)(1)  or  §  300.505(a)(2).  or  may 
use  other  means. 

The  Secretary  believes  that  no  further 
guidance  is  needed  regarding  the 
parent's  right  to  file  a  complaint  and 
request  a  due  process  hearing  regarding 
the  same  issues.  A  parent  has  the  right 


to  file  a  complaint  under  proposed 
§S  300.660-300.662  and  to  initiate  a 
hearing  under  fi  300.506  regarding  the 
same  issue.  However,  in  order  to  avoid 
the  possibility  of  inconsistent  decisions 
on  the  same  subject  matter  and  waste  of 
government  resources,  a  State  may 
delay  resolution  of  identical  issues 
raised  in  a  complaint  while  those  same 
issues  are  pending  in  a  due  process 
hearing.  This  does  not  relieve  the  SEA  of 
its  responsibility  to  resolve  other  issues 
in  the  complaint  that  are  not  identical  to 
those  raised  under  9  300.506. 

It  is  not  necessary  to  include  a 
provision  regarding  mediation  in  the 
regiilations.  A  State  may  include 
procedures  that  permit,  but  do  not 
require,  complainants  to  participate  in 
mediation  prior  to  filing  a  complaint. 
However,  those  procedures  may  not  be 
used  to  deny  or  delay  the  right  of  an 
individual  or  organization  to  file  a 
complaint  or  use  the  due  process 
procedures  in  §  300.506. 

The  Secretary  believes  that  no  further 
guidance  is  needed  related  to 
conducting  an  independent  review  by 
the  SEA.  or  regarding  a  State's 
responsibility  to  resolve  a  complaint 
that  has  been  voluntarily  resolved.  It  is 
implicit  in  proposed  §  §  300.660  and 
300.661  that  a  State  need  not  resolve  a 
complaint  that  has  been  otherwise 
resolved  to  the  satisfaction  of  the 
complainant. 

The  Secretary  believes  that  it  would 
be  unnecessarily  burdensome  to  require 
SEAs  to  make  complaint  decisions 
available  to  the  public  or  to  include  their 
complaint  resolution  procedures  in  their 
part  B  State  plan. 
Changes:  None. 

Minimum  State  complaint  procedures 
(§  300.661). 

Comment:  Several  commenters 
requested  that  proposed  §  300.661(a)(2). 
regarding  the  opportunity  for  the 
complainant  to  submit  additional 
information,  be  deleted  or  revised.  One 
commenter  suggested  that  the 
regulations  specify  that  the  respondent 
should  be  given  the  opportunity  to 
submit  additional  information  in 
response  to  the  allegations  of  the 
complainant. 

Several  commenters  stated  that  the 
required  complaint  procedures  are  too 
specific.  Another  commenter  requested 
that  proposed  §  300.661  be  revised  to 
permit  a  State  to  determine  its  ov«i 
procedures.  Other  commenters  stated 
that  the  requirement  that  written 
decisions  include  findings  of  fact  and 
conclusions  and  the  reasons  for  the 
SEA's  final  decision  is  burdensome,  too 
formal,  and  makes  the  complaint  less 
amenable  to  resolution. 


Discussion:  The  Secretary  believes 
that  proposed  S  300.661(8](2)  should  be 
retained.  As  noxed  in  the  preamble  to 
the  NPRM.  "many  complainants  have 
not  been  consulted  in  cormection  with 
complaint  resolutions  under  this 
program  in  instances  in  which  their 
input  could  have  been  helpful  in 
facilitating  the  complaint  resolution. 
Thus,  proposed  (  300.661(a)(2)  requires 
each  SEA  to  have  procedures  for 
soUciting  input  from  the  complainant  as 
pari  of  its  minimum  complaint 
procedures."  The  Secretary  believes  thai 
as  a  matter  of  course  the  SEA  would 
consider  additional  information 
submitted  by  the  public  agency  that  is 
the  subject  of  a  complaint. 

The  Secretary  believes  that  the 
provisions  in  proposed  {  300.661  (a)(4)(i) 
and  S  300.661(a)(4)(ii),  regarding  the 
content  of  the  SEA's  written  decision  to 
the  complainant,  should  be  retained. 
These  provisions  do  not  prescribe  the 
format  or  level  of  formality  in  which  this 
information  must  be  provided. 
Moreover,  the  Secretary  believes  that 
the  information  required  is  the  minimum 
necessary  to  enable  the  Secretary  to 
review  the  final  decision  of  the  State 
where  such  review  has  been  requested. 
Changes:  None. 

Comment:  One  commenter  requested 
that  the  regulations  be  revised  to  clarify 
that  either  party  to  a  complaint  may 
request  review  by  the  Secretary. 
Another  commenter  requested  that 
language  be  added  to  encourage  local 
resolution  of  complaints.  Another 
commenter  requested  a  revision  to 
indicate  that  the  60-day  time  limit  for 
issuing  a  written  decision  does  not  begin 
until  after  all  documents  have  been 
received  by  the  SEA. 

Discussion:  The  Secretary  agrees  that 
proposed  §  300.661(d)  should  be  revised 
to  clarify  that  the  public  agency  that  is 
the  subject  of  the  complaint  also  has  the 
right  to  request  secretarial  review. 
The  proposed  regulations  neither 
preclude  nor  discourage  the  use  of 
informal  or  local  complaint  procedures 
as  an  alternative  to  the  formal  complaint 
procedures  set  forth  in  these  regulations. 
Some  States  have  pointed  to  the  success 
of  informal  conflict  resolution 
procedures  as  an  alternative  to  the 
formal  procedures  set  forth  in 
S§  300.660-300.662.  Public  agencies  may 
wish  to  suggest  that  parents  and  other 
complainants  use  these  alternative 
procedures.  However,  these  alternative 
procedures  may  not  be  used  to  deny  or 
delay  the  right  of  an  individual  or 
organization  to  file  a  complaint  with  the 
State. 

The  Secretary  believes  that  the  60  day 
time  limit  begins  on  the  date  that  the 
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content  of  complaints  that  are  filed 
under  this  part.  In  particular,  one 
commenter  suggested  that  the  name  and 
address  of  the  complainant  and 
involved  student  and  the  specific 
requirements  of  part  B  that  have  been 
violated  be  required.  Commenters 
further  suggested  that  a  note  be  added 
to  indicate  that  this  requirement  may  be 
met  by  a  "factual  statement."  One 
commenter  requested  that  submission  of 
anonymous  complaints  be  permitted, 
and  another  requested  that  oral 
complaints  be  permitted. 

Discussion:  The  Secretary  does  not 
believe  that  proposed  §  300.662  should 
be  revised  to  set  forth  additional  content 
requirements  for  filing  complaints  under 
this  part  Sufficient  guidance  is  provided 
in  these  regulations,  and  some  of  the 


requested  changes  would  be  unduly 
burdensome  upon  parents  and  other 
complainants.  The  Secretary  also  does 
not  be'ieve  that  proposed  §  300.662 
should  be/evised  to  require  that  States 
resolve  anonymous  and  non-written 
complaints.  The  Secretary  believes  that 
it  is  reasonable  for  States  to  require  that 
complaints  be  written  and  sgned  as  a 
part  of  an  orderly  complaint  resolution 
process,  and  that  States,  at  their  option, 
may  include  these  requirements.  These 
provisions  are  not  intended  to  preclude 
a  State  from  also  accepting  and 
resolving  oral  complaints  if  the  State 
chooses  to  do  so. 
Changes:  None. 
(FR  Doc.  92-23154  Filed  9-28-92;  8;45  am) 
BILUNG  CODE  4000-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DE  /ELOPMENT 

Office  Of  Gbmmunity  Planning  and 
DevetopnM^t 

(Docket  No.  M-fl2-3491;  FR-3314-M-011 

NOFA  for  technical  Assistance  To 
Support  a  Coordinated  Agenda  for  tl^e 
Souttiwesttm  Area  of  ttie  U.S.  (CASA) 
forColoniali 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Developmept.  HUD. 
action:  Notice  of  Funding  Availability 
(NOFA)  foiJFiscal  Year  1993. 

summary:  This  NOFA  announces  the 
availability  of  $2.3  million  in  Community 
Developme  it  Technical  Assistance 
Program  fuj  ids  to  be  used  for  the 
purpose  of  smpowering  residents  of 
designated  'colonias"  in  the  States  of 
California,  ^ew  Mexico  and  Texas  in 
their  effort!  to  improve  living  standards 
and  conditians  within  their 
communitie  s.  Technical  assistance 
funds  will  \  le  available  for  the 
developmei  it  of  programs  for  decent, 
affordable  ind  energy-efficient  housing; 
community  water  and  sewer  systems, 
including  d'ainage  systems  and  hook-up 
services  to  colonia  residents;  promotion 
of  local  economic  development 
programs  and  projects  including  the 
establishment  of  state  or  federal  (if 
applicable)!  Enterprise  Zones  within  the 
colonias;  aid  providing  job  training  and 
self-employment  programs  for  colonia 
youth  and  residents.  These  funds  are  to 
be  awarded  competitively  as  follows: 

(1)  A  miriimum  of  $1.5  million  for  the 
purpose  of  lempowering  colonia 
residents  tirough  the  use  of  Community 
Development  Block  Grant  (CDBG)  funds 
to  improve  living  conditions  and 
standards  ivithin  colonias.  Eligible 
applicants  include  non-profit  and  for- 
profit  orgai  lizations,  states  and  units  of 
general  local  government  responsible  for 
providing  lervices  in  the  colonias. 
Activities  ihould  be  focused  on 
technical  a  ssistance  to  finance  business 
development  which  creates  jobs  and 
self-employment  opportunities  for 
colonia  residents;  and  addressing 
problems  affecting  residents,  such  as  the 
availability  of  energy-efficient 
affordableJhousing,  adequate  water  and 
sewer  services  and  drainage  systems, 
platting  arjd  subdivision  requirements, 
and  other  iirgent  community  needs. 
(2)  A  mihimum  of  $800,000  for  the 
purpose  of  coordinating  federal,  state 
and  local  program  services  available  for 
colonia  residents,  including  creation  of 
local,  "on4-stop,"  service  centers. 
Service  ce  nters  would  use  local  public 


or  private  facilities  or  mobile  facilities  to 
provide  colonia  residents  with  a  variety 
of  social  and  informational  services 
funded  in  whole  or  in  part  with  CDBG 
funds.  Centers  would  also  be  used  to 
coordinate  services  and  programs 
available  under  the  CDBG  program  and 
the  Section  916  set-aside  with  other 
federal,  state,  local  or  private  sector 
resources. 

In  the  body  of  this  NOFA  is 
information  concerning: 

(1)  The  principal  objectives  of  the  two 
technical  assistance  competitions 
described  above,  the  funding  available, 
eligible  applicants  and  activities,  and 
factors  for  award; 

(2)  The  application  process,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(3)  A  checklist  of  application 
submission  requirements. 

DATES:  The  application  due  date  will  be 
specified  in  the  application  kit. 
Applicants  will  have  at  least  75 
calendar  days  to  prepare  and  submit 
their  application.  The  75-day  response 
time  will  begin  to  run  from  Uie  first  date 
the  application  kit  is  available.  The 
application  kit  will  set  out  a  specific 
date  and  hour  deadline  for  submission 
of  applications  that  will  be  enforced 
strictly.  Applicants  are  encouraged  to 
submit  their  materials  early  to  avoid 
disqualification  based  upon  failure  to 
meet  the  stated  application  deadline. 
EFFECTIVE  DATE:  Applications  may  be 
requested  beginning  September  29, 1992. 
APPUCATiON  Krr.  To  obtain  a  copy  of  the 
application  kit,  contact:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  room  7255. 
Washington.  DC  20410.  Requests  for 
application  kits  must  be  in  writing,  but 
requests  may  be  faxed  to:  (202)  708-3363 
(this  is  not  a  toll-free  number).  Requests 
for  applications  kits  must  include  the 
applicant's  name.  maiUng  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  must  refer  to 
"document  FR-3314". 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Dorf,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  room  7214, 
Washington,  DC  20410.  Telephone 
Number  (202)  708-3176;  TDD  Number 
(202)  708-2565.  (These  are  not  toll-free 
numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 


Management  and  Budget  (0MB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  0MB  control 
number  2535-0084. 

I.  Purpose  and  Substantive  Information 

A.  Authority 

This  competition  is  authorized  under 
section  107(b)(5)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5320)  (the  ACT).  Program 
requirements  (including  eligible 
activities)  applicable  to  awards  made 
under  this  competition  are  contained  in 
HUD  regulations  at  24  CFR  570.400  and 
570.402,  governing  the  Community 
Development  Technical  Assistance 
Program. 

Note:  Section  570.402  of  the  regulation  was 
revised  on  August  26. 1991.  56  PR  4193*- 
41940.  All  references  in  this  NOFA  to 
S  570.402  are  to  that  section,  as  revised. 

Any  proposed  technical  assistance    • 
activities  must  meet  the  eligibility 
requirements  established  in  the 
regulations  and  as  limited  by  this 
NOFA. 
For  purposes  of  this  NOFA: 
The  term  "colonia"  means  any 
identifiable  community  that— 

(1)  Is  in  the  State  of  California.  New 
Mexico,  or  Texas; 

(2)  Is  located  within  150  miles  of  the 
United  States-Mexico  Border  and  if  in  a 
standard  metropolitan  statistical  area, 
the  population  of  the  standard 
metropolitan  statistical  area  cannot 
exceed  1,000,000  residents. 

(3)  Is  designated  as  a  colonia  by  the 
State  or  county  in  which  it  is  located; 

(4)  Is  determined  to  be  a  colonia  on 
the  basis  of  objective  criteria,  including 
lack  of  a  potable  water  supply,  lack  of 
adequate  sewage  systems,  and  lack  of 
decent,  safe  and  sanitary  housing;  and 

(5)  Was  in  existence  and  generally 
recognized  as  a  colonia  before  the  date 
of  enactment  of  the  National  Affordable 
Housing  Act  of  1990.  [November  28. 
1990] 

This  definition  is  substantially  the  same 
as  the  definition  set  forth  in  section 
916(d)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C.  5306  note). 

The  term  "Enterprise  Zone"  means 
any  area  designated  as  such  under  state 
law  or  under  the  federal  Enterprise 
Zones  statute  (if  enacted). 

B.  Allocation  Amount  and  Form  of 
Award 

This  NOFA  announces  the  availability 
of  $2.3  million  in  Technical  Assistance 
Program  cooperative  agreements  to 
provide  for  coordinated  and  strategic 
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economic  and  community  development 
and  for  affordable  housing  within 
"colonias"  as  defined  in  Section  I.A.  of 
this  NOFA.  HUD  reserves  the  right  to 
increase  the  amount  of  funds  for  the 
competitions  held  under  this  NOFA  by 
up  to  $1  miUion  per  competition,  should 
additional  funds  for  the  purpose  of 
section  107(b)(5)  of  the  Act  become 
available  before  the  time  of  award. 
These  funds  are  to  be  awarded 
competitively  in  accordance  with  the 
following: 

(1)  For  the  $1.5  million  competition. 
HUD  will  make  available  a  minimum  of 
$1.5  million  for  the  purpose  of 
empowering  colonia  residents  through 
ui,e  of  CDBG  program  and  Section  918 
frnds  to  improve  living  conditions  and 
si  indards  within  a  designated  colonia. 

Subject  to  the  receipt  of  qualifying 
a  plications,  cooperative  agreements  in 
a  -lount.s  up  to  $200,000  each,  will  be 
e  varded  to  States,  units  of  general  local 
f  wemment  and  non-profit  and  for-profit 
(  ganizations  as  specified  in  Section  I.D. 
■  Eligible  Applicants". 

This  competition  will  be  referred  to  in 
ihis  document  as  the  "$1.5  million 
competition". 

(2)  A  minimum  of  $800,000  in 
Technical  Assistance  Program 
cooperative  agreements  will  be  made 
available  for  the  purpose  of  coordinating 
CDBG  and  Section  918  funds  with  other 
Federal,  State  and  local  program 
resources  and  making  services  available 
for  colonia  residents  in  local  "one-stop" 
service  centers.  The  service  centers 
would  use  local  public  or  private 
facilities  or  mobile  facilities  to  provide 
colonia  residents  with  a  variety  of  social 
and  informational  services  convenient 
for  their  use. 

Subject  to  the  receipt  of  qualifying 
applications,  one  or  more  cooperative 
agreements  will  be  awarded  to  states 
with  a  CDBG  set-aside  under  section  918 
of  the  National  Affordable  Housing  Act 
of  1990  for  colonias;  and/or  to  non-profit 
and  for-profit  organizations  qualified  to 
provide  technical  assistance  services  to 
CDBG  communities. 

For  this  $800,000  competition,  awards 
will  be  made  in  accordance  with  the 
following  schedule: 

Applicants  may  apply  for  funds  to 
coordinate  the  delivery  of  CDBG  funded 
programs  and  services  made  available 
to  a  colonia  with  other  federal,  state  and 
local  resources.  Applicants  who  wish  to 
coordinate  services  to  colonias  on  a 
statewide  basis  may  apply  for  a 
uooperative  agreement  in  an  amount  up 
to  $100,000  each  for  the  state  of 
California  and  up  to  $350,000  each  for 
the  states  of  New  Mexico  and  Texas. 

Applicants  may  apply  for  up  to 
$800,000  in  technical  assistance  program 


funds  to  provide  coordinated  delivery  of 
services  to  colonias  within  all  three 
states  identified  as  eligible  for 
assistance  under  this  NOFA. 

Section  107(b)(5)  of  the  Act  authorizes 
HUD  to  award  funds  for  the  purpose  of 
providing  technical  assistance  in 
planning  and  carrying  out  CDBG 
programs  under  Title  I  of  the  Act.  Under 
each  of  these  competitions,  HUD  will 
fund  the  applicants  who  best  meet  the 
criteria  for  the  selection  identified  in 
this  NOFA  under  the  Factors  For 
Award.  HUD  reserves  the  right  to 
negotiate  the  final  award  amount  and 
Statement  of  Work  with  all  applicants.  If 
HUD  determines  a  smaller  cooperative 
agreement  amount  than  that  requested 
would  be  appropriate  to  the  proposed 
activities,  HUD  may  reduce  the  amount 
of  funding  for  an  applicant.  If  HUD 
receives  an  insufficient  number  of 
applications  in  a  given  competition,  or  if 
funds  remain  after  all  acceptable 
applications  have  been  funded,  HUD 
may  negotiate  increased  amounts  of 
cooperative  agreement  awards  with 
applicants  selected  for  funding  within 
any  or  each  competition  category  in  the 
NOFA. 

C.  Description  of  Technical  Assistance 
Competition 

The  colonias  along  the  U.S. -Mexico 
border  are  located  in  rural  counties 
ranking  among  the  poorest  in  the  nation. 
These  communities  have  existed  since 
the  19608,  but  conditions  have  become 
critical  as  the  populations  along  the 
border  area  have  continued  to  increase. 
It  is  estimated  that  as  many  as  200,000 
people  live  in  the  four-county  area  of  the 
Rio  Grande  Valley,  and  it  is  projected 
that  by  the  year  2000,  the  population  will 
increase  to  one-half  million.  In  1980,  the 
thirty-county  border  region  held  an 
estimated  1.4  million  people.  By  1984, 
the  growth  of  the  population  had 
reached  1.6  million,  and  estimates  for  . 
the  year  2000  call  for  a  population  in  the 
region  of  2.4  million.  In  many  of  the 
colonias  throughout  the  border  area, 
residents  are  predominantly  hispanic, 
with  incomes  below  the  poverty  level 
and  there  are  no,  or  limited,  economic 
development  opportunities  or  job 
prospects  for  area  residents.  Four  out  of 
the  five  counties  in  the  nation  with  the 
lowest  per  capita  income  are  in  this 
border  region. 

Aside  from  the  high  poverty  rate, 
other  factors  continue  to  contribute  to 
the  problems  facing  colonia  residents  in 
the  border  region.  These  factors  include: 
Unincorporated  illegal  subdivisions 
which  inhibit  or  prevent  the  delivery  of 
basic  water  and  sewer  services  to  many 
of  these  areas;  a  lack  of  natural 
resources  and  drought  conditions;  lack 


of  adequate  roads  or  drainage  systems; 
lack  of  affordable  housing;  and  a  high 
birth  rate  and  poor  health  care  services. 
In  many  instances,  these  areas  have 
"fallen  through  the  cracks"  because  of  a 
lack  of  common  definition  among 
federal,  state  and  local  programs, 
leaving  these  areas  without  a  source  of 
funds  to  provide  decent  affordable 
housing,  potable  water  supplies  and 
sewage  systems,  and  economic 
development  opportunities  to  improve 
income  levels  while  providing  stable 
long-term  employment  opportunities  to 
residents  of  colonias  throughout  the 
region. 

The  Congress,  by  enacting  section  916 
of  the  National  Affordable  Housing  Act 
of  1990,  recognized  the  special  needs  of 
colonia  residents  and  established  a  set- 
aside  of  Community  Development  Block 
Grant  funds  to  address  the  community 
and  economic  development  needs  of 
residents  of  these  areas. 

Activities  to  be  funded  with  CDBG 
funds  included  planning  for  water, 
sewer  and  housing  activities,  and 
payments  for  any  charges  levied  against 
properties  owned  and  occupied  by  low- 
and  moderate-income  persons  to  cover 
the  cost  of  the  public  improvement- 
such  as  hook-up  services.  While 
Congress  included  the  state  of  Arizona 
under  the  provisions  of  section  916,  the 
State  of  Arizona  has  indicated  to  HUD 
that  it  has  no  colonias  and  has 
requested  exemption  for  the  provisions 
of  section  916.  HUD  has  honored  the 
state's  request  and  therefore  has  limited 
eligibility  for  this  competition  to  the 
states  of  California.  New  Mexico  and 
Texas. 

The  objectives  of  this  technical 
assistance  program  are  to: 

(1)  Produce  improved  living  standards 
for  the  residents  of  colonias  in  the 
States  of  California.  New  Mexico  and 
Texas  through  development  of  programs 
for  decent,  affordable,  energy  efficient 
housing;  job  training  and  self- 
employment  for  colonia  residents  and 
youth;  local  economic  development 
programs  and  projects;  community 
water,  sewer  and  systems,  including 
drainage  systems  and  hook-up  services; 
and  energy  systems  for  colonia 
residents.  (The  $1.5  million  competition.) 

(2)  Assistance  to  create  local  service 
centers  within  colonias,  either  using 
existing  or  new  local  facilities,  or  to 
create  mobile  service  centers  for 
coordinated  delivery  of  state,  federal 
and  local  programs  to  residents  of 
colonias.  Activities  may  also  include  the 
implementation  or  design  of 
mechanisms  to  facilitate  or  finance 
public  works  activities,  including 
transportation,  parks,  hospital  and 
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health  care  f  icilities  or  schools.  (The 
$800,000  conipetition.) 


D.  Eligible  Applicants 

For  the  $15  million  competition: 

(1)  Units  rfgeneral  local  government 
eligible  for  ODBG  funds  under  the 
Entitlement  program  (24  CFR  part  570, 
subpart  D)  vrhich  contain  colonias  as 
defined  in  this  NOFA: 

(2)  Units  of  general  local  government 
receiving  fuids,  or  eligible  to  receive 
funds,  unde<  the  State-administered 
Program  for  Non-entitlement 
Communitiep  (24  CFR  part  570,  subpart 
I)  in  states  v  rith  colonias  as  defined  in 
this  NOFA; 

(3)  The  states  of  California,  New 
Mexico  and  Texas,  with  a  set-aside  of 
funds  under  section  918  of  the  National 
Affordable  Housing  Act  of  1990  for 
colonias:  anid 

(4)  Non-pfofit  (including  resident 
managemeitt  councils  and  resident 
managemerit  corporations)  and  for-profit 
organizatioms  qualified  to  provide 
services  to  Jhe  CDBG  entities  identified 
in  paragraphs  (l)-(3)  above  in  the  form 
of  technical!  assistance  in  planning, 
developing  pr  administering  their 
CDBG/TitW  I-funded  programs. 

For  the  $«}0,000  competition: 

(1)  The  smtes  of  California,  New 
Mexico  andTexas  with  a  CDBG  set- 
aside  undei  section  916  of  the  National 
Affordable  Housing  Act  of  1990  for 
colonias:  and 

(2)  Non-profit  and  for-profit 
organizatio  is  qualified  to  provide 
technical  a  isistance  services  to  states, 
areas  withi  i  states  and  CDBG 
communitif  8  in  the  Southwest  Border 
region  with  areas  designated  as  colonias 
as  defined  )y  this  NOFA. 

E.  Program  Requirements 

This  pro]  iram  is  funded  under  the 
technical  Msistance  program  of  section 
107(b)(5)  of  title  I  of  the  Housing  and 
Commimit*  Development  Act  of  1974. 
Technical  assistance  funds  must  be  used 
for  the  provision  of  skills  and  knowledge 
to  improvej  effectiveness  in  planning, 
developing  and  administering  CDBG- 
assisted  activities.  Technical  assistance 
activities  funded  under  these 
competitions  must  be  directed  at 
implementation  of  programs  for 
community  and  economic  development 
^r  housing ,  or  both,  and  coordination  of 
services  w  hich  are  being,  or  are  planned 
to  be  earn  ad  out  (in  whole  or  in  part) 
with  CDB< ;  program  funding  provided 
by  states  ( ir  units  of  local  government 
participating  in  the  CDBG  Entitlement 
Program  or  the  State-administered 
Program  ffcr  Non-Entitlement 
Communi  ies.  Applicants  must  establish 
a  CDBG  njxus  between  activities  they 


propose  to  undertake  in  response  to  this 
NOFA  and  activities  funded  with  CDBG 
funds  that  the  technical  assistance  is 
proposed  to  assist. 

(1)  CDBG  Nexus  Eligibility  Criterion  for 
Entitlement  Communities 

A  "CDBG  nexus"  exists  if  the 
technical  assistance  activities  proposed 
by  the  applicant  for  funding  through  this 
NOFA  are  to  be  used  by  the  awardee  to 
develop,  coordinate  or  implement 
specific  community  and  economic 
development  or  housing  programs,  or 
both,  or  to  coordinate  services  which 
are  being,  or  are  planned  to  be  carried 
out,  in  whole  or  in  part,  with  an 
entitlement  city's  or  urban  county's 
CDBG  program  funds,  or  with  fimds 
made  available  to  an  entitlement 
jurisdiction  under  the  state's  section  916 
set-aside  for  colonias. 

Proof  of  nexus  shall  consist  of  a 
statement  signed  by  the  Chief  Executive 
Officer  of  the  CDBG-funded  community, 
or  the  Director  of  the  agency 
administering  the  CDBG  program  funds, 
that  identifies: 

(a)  The  amount  of  CDBG  program/ 
Section  916  funds  committed,  or  planned 
to  be  committed,  to  the  activities  for 
which  the  technical  assistance  is 
provided; 

(b)  The  planned  date  the  CDBG/ 
Section  916-funded  activities  will 
commence  and.  where  an  amendment  or 
other  action  is  needed  to  carry  out  the 
funded  activities,  a  statement  of  intent 
to  effect  the  needed  amendment  or  other 
action; 

(c)  The  specific  activities  to  be 
undertaken  with  the  CDBG/Section  916 
assistance; 

(d)  The  location  of  the  colonia  or 
colonias  to  be  assisted;  and 

(e)  The  relationship  between  the 
CDBG/Section  916  activities  and  the 
proposed  strategic  development  and 
coordinated  service  technical  assistance 
activities. 

(2)  CDBG  Nexus  for  State  Applicants 

State  applicants  must  establish  a 
nexus  between  the  technical  assistance 
funded  under  this  competition  and  the 
activities  to  be  assisted  in  whole  or  in 
part  with  funds  provided  to  units  of 
general  local  government  under  the 
state's  CDBG  program  or  under  the 
provisions  of  section  916  of  the  National 
Affordable  Housing  Act  of  1990.  A 
nexus  exists  where  the  technical 
assistance  activities  are  directed  to  the 
development,  planning,  administration 
or  implementation  of  specific  CDBG/ 
Section  916-a8sisted  activities  to 
improve  the  living  standards  for  colonia 
residents. 


Proof  of  nexus  shall  consist  of  a 
statement  signed  by  the  Director  of  the 
State-Administered  CDBG  Program  for 
Non-Entitlement  Conmiunities,  certifying 
that  the  technical  assistance  will  be 
made  available  only  in  units  of  general 
local  government  which: 

(a)  Are  undertaking,  or  have  been 
approved  to  undertake,  community, 
economic  or  housing  development 
programs;  or  to  coordinate  service 
delivery  activities  within  colonias  with 
CDBG  program/Section  916  funds; 

(b)  Are  not  currently  using  their  CDBG 
funds  to  undertake  programs  or 
coordinate  service  delivery  activities 
within  colonias.  but  the  state  wall  grant 
a  program  amendment  to"  permit  such 
activities; 

(c)  Will  be  given  a  funding  priority  or 
a  commitment  of  CDBG  program/ 
Section  916  funds  for  community, 
economic  development,  or  housing 
programs,  or  for  coordinating  the 
delivery  of  services  within  colonias.  in 
the  state's  next  non-entitlement  program 
or  Section  916  set-aside  funding  round. 

(d)  Plan  to  submit  an  application  for 
funding  under  Section  916  of  the  state's 
CDBG  colonias  set-aside. 

The  statement  must  also  certify  that 
where  technical  assistance  is  provided 
by  the  state  with  funds  made  available 
under  this  competition,  the  activities 
will  be  in  addition  to.  or  an 
enhancement  of,  the  state's  existing 
obligation  to  provide  technical   - 
assistance  to  non-entitlement 
communities  under  the  CDBG  program, 
pursuant  to  the  state's  certification 
made  in  accordance  with  section 
106(d)(2)(C)(ii)  of  the  Housing  and 
Community  Development  Act  of  1974. 

(3)  CDBG  Nexus  for  Non-Entitlement 
Community  Applicants 

A  non-entitlement  community  must 
commit  funds  from  a  CDBG  grant  it 
currently  is  administering.  If  the 
community's  current  CDBG  program 
grant  does  not  authorize  community, 
economic  development  or  housing 
programs  or  coordinated  ser\'ice 
activities  for  colonias,  the  statement  of 
CDBG  funding  commitment  must  be 
conditioned  on  receiving  an  amendment 
to  the  community's  CDBG  program  to 
permit  such  activities.  In  this  situation, 
the  statement  of  the  non-entitlement 
community  must  include  a  statement  of 
intention  to  amend  its  CDBG  program  to 
permit  such  activities  for  the  colonias  in 
accordance  with  applicable  state 
requirements. 

If  the  non-entitlement  community  is 
proposing  to  effect  a  CDBG  program 
amendment  to  permit  community 
development,  economic  development. 
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housing  or  coordinated  service  activities 
for  a  colonia,  the  applicant  must  obtain 
a  letter  from  the  state  indicating  that  the 
state  will  review  and  consider  the 
amendment.  The  letter  must  be  included 
with  the  application. 

The  CDBG  nexus  for  non-entitlement 
community  applicants  may  also  be  met 
if  the  unit  of  general  local  government 
applying  for  funds  under  this  NOFA 
certifies  that  it  will  submit  an 
application  for  CDBG  funding  under  the 
State- Administered  Program  for  Non- 
entitlement  Communities  or  for  Section 
916  funding  under  the  state's  colonias 
set-aside. 

(4)  CDBG  Nexus  for  Non-Profit  and  For- 
Profit  Organizations 

A  CDBG  nexus  exists  if  the  technical 
assistance  activities  proposed  by  the 
applicant  for  funding  under  this  NOFA 
are  to  be  used  by  states,  entitlement 
communities  or  non-erttitlement 
communities  to  plan,  develop  or 
administer  programs  funded  under  the 
Community  Development  Block  Grant 
Program,  or  the  CDBG  set-aside  for 
colonias  established  under  Section  916 
of  the  National  Affordable  Housing  Act 
of  1990,  or  to  prepare  applications  for 
assistance  under  the  CDBG  program  or 
section  916.  The  submission 
requirements  to  indicate  proof  of  CDBG 
nexus  flow  from  the  type  of  applicant  to 
whom  assistance  is  given,  as  follows: 

(1)  If  a  non-profit  or  for-profit 
organization  is  to  provide  technical 
assistance  services  to  an  entitlement 
community,  the  non-profit  or  for-profit 
organization  must  meet  the  proof  of 
nexus  requirements  for  entitlement 
communities  (see  item  E.(l),  above). 

(2)  If  a  state  is  to  be  provided  with 
technical  assistance  services,  the  proof 
of  nexus  submission  must  meet  the 
requirements  for  state  applicants  as 
described  in  item  E.(2),  above. 

(3)  If  technical  assistance  services  are 
to  be  provided  to  non-entitlement 
communities,  the  non-profit  or  for-profit 
organization  must  meet  the  proof  of 
nexus  requirements  for  non-entitlement 
communities  as  described  in  item  E.(3), 
above. 

Applicants  that  will  be  providing 
technical  assistance  services  on  a  multi- 
state  basis  must  receive  proof  of  nexus 
from  each  state  receiving  assistance. 

(5)  Designation  of  Non-Profit  and  For- 
Profit  Organizations  as  Technical 
Assistance  Providers 

A  non-profit  or  for-profit  applicant 
proposing  to  provide  technical 
assistance  to  a  community  or  to  a  state, 
or  to  an  agency  of  the  state,  must  obtain 
a  letter  from  the  state  (or  states,  if 
proposing  to  provide  assistance  in  all 


three  states)  or  local  governments, 
designating  the  non-profit  or  for-profit 
organization  as  a  technical  assistance 
provider.  The  letter  must  state 
specifically  that  the  applicant  is 
"designated"  as  a  technical  assistance 
provider  to  the  state  or  local  government 
(as  appropriate)  for  the  purposes  of 
providing  assistance  to  colonia  residents 
to  improve  their  economic  and  living 
'environment.  The  letter  of  designation 
must  be  signed  by  the  chief  executive 
officer  of  the  state  or  unit  of  general 
local  government  to  receive  the 
technical  assistance  services  or  by  his 
or  her  authorized  representative. 

Designation  letters  should  be  clearly 
marked  with  the  Request  for 
Cooperative  Agreement  Application 
(RFCAA)  numbfer  and  the  name  of  the 
applicant.  (Failure  to  include  the 
RFCAA  number  and  the  name  of  the 
applicant  may  result  in  the  letter  being 
misfiled  or  lost  through  no  fault  of  the 
Department.  This  could  prevent  the 
applicant  from  receiving  a  cooperative 
agreement.) 

(6)  Language  Proficiency  and  Experience 
in  Providing  Community  and  Economic 
Development  Assistance  in  the 
Southwest  Border  Region 

All  applicants  will  be  expected  to 
demonstrate: 

(a)  Staff  proficiency  in  the  Spanish 
language,  particularly  dialects  that  may 
be  prevalent  in  the  colonias  proposed  to 
receive  assistance  under  this 
competition; 

(b)  Familiarity  with  the  customs  and 
life  styles  of  residents  in  communities 
designated  as  colonias  and  selected  to 
receive  technical  assistance  services; 

(c)  Familiarity  and  expert  knowledge 
about  the  history  and  development  of 
colonias  in  the  states  identified  as 
eligible  for  the  CDBG  set-aside 
established  in  section  918  of  the 
National  Affordable  Housing  Act  of 
1990; 

(d)  Familiarity  with  subdivision 
development  requirements,  including 
platting  requirements  and  issues,  which 
have  an  impact  upon  the  provision  of 
water,  sewer  and  other  services  to 
colonia  residents,  and  expert  knowledge 
concerning  issue  resolution;  and 

(e)  Experience  in  providing  technical 
assistance  services  to  communities 
within  the  southwest  border  region, 
particularly  communities  designated  as. 
or  adjacent  to,  colonias. 

(7)  Requirements  for  CDBG  Program 
Amendments 

If  a  non-entitlement  CDBG  community 
in  which  the  technical  assistance  is  to 
be  provided  has  a  CDBG  program  for 
which  assistance  to  colonias  activities 


are  not  authorized,  the  required 
statement  of  CDBG  funding  commitment 
(described  in  the  above  section  I.E., 
Program  Requirements,  of  this  NOFA) 
must  be  conditioned  on  an  amendment 
of  the  CDBG  program  to  permit  these 
activities.  The  statement  must  include  a 
statement  of  intent  to  effect  the 
amendment  in  accordance  with  state 
CDBG  program  requirements  and 
procedures. 

In  the  case  of  a  community  funded 
under  the  State-administered  CDBG 
program,  HUD  must  also  receive  with 
the  application  a  letter  from  the  state 
indicating  that  the  state  will  review  and 
consider  the  amendment.  Failure  to 
receive  this  letter  (if  appUcable)  with  the 
application  will  disqualify  the  applicant 
from  further  funding  consideration. 

F.  Eligible  Activities 

Eligible  technical  assistance  activities 
are  specified  in  24  CFR  570.402(d).  The 
technical  assistance  must  be  for  the 
provision  of  skills  and  knowledge  to 
facilitate  the  planning,  development  and 
administration  of  CDBG-funded 
activities  aimed  at  improving  the  living 
standards  of  colonias  residents  and 
coordinating  resources  with  other 
federal,  state  or  local  program 
resources.  Examples  of  activities 
applicants  can  undertake  under  each 
competition  are  identified  below. 

Activities  Under  the  $1.5  Million 
Competition 

Activities  undertaken  are  to  provide 
technical  assistance  services  to 
implement  a  variety  of  community  and 
economic  development  programs, 
projects  or  activities  that  would  improve 
the  living  environment  of  colonias 
residents.  Eligible  technical  assistance 
activities  are  specified  in  24  CFR 
570.402.  Examples  of  the  broad  array  of 
eligible  activities  are: 

(1)  For  Economic  Development 
Programs,  Projects  or  Activities 

•  Identifying  specific  sites  or 
locations  in  colonias  to  be  targeted  for 
economic  development  programs, 
projects  or  activities,  including  business 
development  activities; 

•  Establishing  public-service 
partnerships  to  finance  economic  and 
business  development  in  colonias; 

•  Identifying  sources  of  capital  and 
securing  startup  and  operating  financing 
for  new  resident-owned  micro  and  small 
businesses  in  colonias; 

•  Preparing  cost  estimates,  feasibility 
studies,  market  analysis,  or  estimates  of 
infrastructure  requirements  or  other 
elements  necessary  to  obtain  economic 
and  business  development  finencing; 
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Identify ii»g  and  securing  builders/ 


developers  tc  undertake  tiie  proposed 
economic  or  business  development 
program,  pro  ect  or  activity; 

•  Deveiopi  ng  training  programs  to 
permit  reside  nts  to  colonias  to  obtain 
jobs  resultinj  from  the  proposed 
economic  or  jusiness  development 
activities; 

•  Creating  self-employment  programs 
which  includ  3  training  and  mentor 
programs  for  colonias  residents 
participating  in  self-employment 
programs; 

•  Identify!  ng  financial  intermediaries 
committed  tc  economic  development  in 
colonias.  an4  securing  non-federal 
development  capital  for  proposed 
economic  de  ^elopment  programs, 
projects  or  a  :tivities; 

•  Promoting  private  sector-funded 
incubators  f(ir  micro  and  small  business 
developmen  within  colonias; 
'  •  Identify  ng  job  opportunities  for 
colonia  resic  ents  with  established 
companies  and  providing  job  training  to 
meet  the  job  skills  required; 

•  Creatini  self-employment  programs 
for  colonia  r  jsidents.  including  programs 
for  youth  entrepreneurs; 

•  Training  residents  to  become 
economicall  i  self-sufficient  by  obtaining 
skills  to  beo  )me  home  construction 
workers,  plumbers,  electricians, 
carpenters,  )ainters.  etc. 

(2)  For  Comnunity  Development 
Programs,  P-ojects  or  Activities 

•  Addres  ling  platting  issues  and 
requiremenis  to  remove  impediments 
and  barrien  that  prohibit  implementing 
community  md  economic  development 
activities,  a  id  creating  affordable 
housing: 

•  Identif]  ing  colonias,  or  areas  within 
colonias,  w  lere  CDBG  economic 
developmei  t  activities  would  occur,  and 
where  crea'  ion  of  a  state  or  federal  (if 
applicable)  Enterprise  Zone  would 
improve  cr  assist  the  implementation  of 
the  CDBG-f  iinded  economic 
developmei  it  activities; 

•  Creatirg  Community  Development 
Corporatioi  is  to  sponsor  and  undertake 
a  variety  ol  community  development 
activities  within  a  colonia; 

•  Develo  ping  plans  and  financing  for 
public  facil  ities  such  as  community 
centers,  meeting  rooms,  or  recreation 
facilities  within  a  colonia; 

•  Developing  strategic  plans  to 
manage  growth  and  development  within 
a  colonia;  j 

•  Providing  for  citizen  participation  to 
allow  resiaents  greater  access  and 
participation  in  developing  and 
implementing  community  development 
programs,  projects  or  activities; 


•  Devising  financing  systems  to 
provide  small  water  districts  with  the 
funds  necessary  to  cover  upfront  costs 
for  engineering,  construction,  operation 
and  maintenance  of  community  sewer, 
water,  and  energy  systems; 

•  Developing  mechanisms  that  permit 
colonia  residents  to  pay  for  initiation  of 
water  and  sewer  services  through 
installment  payments,  rather  than  a 
single  up-front  payment; 

•  Planning  and  designing  residential 
and  commercial  streets  and  street 
lighting; 

•  Identifying  models  that  can  be  used 
by  colonia  residents  for  the 
development  of  sewer  and  water 
systems,  drainage  systems,  and  street 
and  road  construction/maintenance; 

•  Streamlining  government  agency 
operations  to  create  greater  efficiency  in 
the  planning  and  use  of  funds  for 
community  and  economic  development 
in  colonias; 

•  Providing  technical  assistance  to 
community  groups,  organizations  and 
residents  in  colonias  to  prepare 
applications  for  CDBG  funds; 

•  Providing  training  to  colonias 
residents  to  overcome  language  barriers 
that  may  inhibit  residents  from 
understanding  and  competing  for  funds 
made  available  under  the  CDBG 
program  for  colonias; 

•  Researching  and  clearing  title  to 
properties  to  permit  construction  of 
community  and  economic  development 
or  housing  projects,  or  both,  or  related 
programs  or  activities. 

•  Providing  technical  assistance 
services  to  permit  illegal  subdivisions  to 
be  improved  to  meet  state  and  local 
regulatory  requirements,  including 
meeting  platting  requirements  so  that 
building  permits  for  CDBG/Section  916- 
funded  community  and  economic 
development  and/or  housing  projects, 
programs  or  activities  can  be  legally 
issued. 

(3)  For  Housing  Programs.  Projects  or 
Activities 

•  Improving  the  administration  of 
CDBG-funded  HOME  and  HOPE  3 
programs  in  colonias; 

•  Creating  self-help  housing  programs 
in  colonias  as  a  means  of  providing 
more  affordable,  energy  efficient 
housing  for  colonias  residents; 

•  Establishing  financing  programs  to 
enable  colonia  residents  to  own  their 
own  homes  at  an  affordable  price; 

•  Training  colonia  residents  in  new 
home  construction  techniques  and 
rehabilitation  methods  for  existing  units, 
including  energy  efficient  designs  and 
renovations; 

•  Training  colonia  residents  to 
become  residential  home  builders. 


through  on-the-job  training  and 
involvement  in  building  and 
rehabihtation  of  housing  within  their 
colonias; 

•  Preparing  documents  necessary  to 
obtain  financing  for  construction  and 
rehabilitation  of  low-  and  moderate- 
income  housing  in  colonias; 

•  Identifying  sites  or  areas  suitable 
for  prefab  or  mobile  home 
manufacturers  to  locate  within,  and 
supply  affordable  housing  to,  colonia 
residents; 

•  Streamlining  or  eliminating 
government  regulations  to  make  housing 
more  affordable  to  colonia  residents; 

•  Creating  homeownership 
opportunities  for  colonia  residents 
through  initiation  of  self-help  housing 
construction  programs  and  other 
residential  ownership  options; 

•  Training  colonia  residents  in  energy 
efficient  construction  and  retrofit 
techniques  and  energy  efficient  use 
within  the  residences. 

Activities  Under  the  $800,000 
Competition 

•  Activities  undertaken  by  states  and 
nonprofit  and  for-profit  organizations 
qualified  to  provide  technical  assistance 
services  are  to  provide  technical 
assistance  services  to  CDBG 
communities  to  coordinate  federal,  state 
and  local  resources  for  colonia  residents 
and  make  services  available  to  colonia 
residents  in  convenient  "one-stop" 
centers.  Eligible  technical  assistance 
activities  are  specified  in  24  CFR 
570.402.  Examples  of  the  broad  array  of 
eligible  activities  are: 

•  Identifying  federal,  state  and  local 
government  regulations,  whose 
elimination  (even  temporarily)  would 
remove  impediments  to  creating  or 
expanding  CDBG  funded  businesses, 
water  and  sewer  systems,  energy 
systems  or  housing;  and  preparing 
appropriate  waiver  requests  to  eliminate 
or  ameliorate  such  restrictions; 

•  Identifying  government-required 
fees,  permits,  or  licensing  charges  whose 
elimination  (even  temporarily)  would 
remove  impediments  to  the  creation  or 
expansion  of  CDBG/Section  916-fiinded 
business  opportunities,  necessary 
infrastructure,  or  affordable  housing  in 
colonias  in  the  southwest  border  region; 

•  Providing  technical  experts  who 
would  serve  as  "circuit  riders"  to 
colonias  and  who  would  provide 
technical  assistance  in  the  fields  of 
engineering,  finance,  or  other  specialty 
areas  for  the  planning  and  development 
of  local  water  and  sewer  systems, 
housing  projects,  or  business  and 
commercial  development  in  colonias; 
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•  Addressing  and  resolving  platting 
issues  which  would  otherwise  prevent 
the  development  or  delivery  of  water  or 
sewer  services  to  colonia  residents: 

•  Identifying  sites  in  colonias  that 
would  serve  as  service  centers  where 
residents  could  conveniently  seek 
available  assistance  from  federal,  state 
or  local  government  and  private  sector 
agencies  or  organizations; 

•  Coordinating  with  local  and  state 
goverrunents  to  target  the  selection  of 
colonias  to  ensure  a  coordinated 
development  agenda; 

•  Assisting  communities  in  preparing 
applications  for  CDBG  program  funding, 
including  funding  under  the  Section  916 
set-aside; 

•  Assisting  communities  in  modifying 
their  CHAS  to  include  colonia 
developments. 

II.  Factors  for  Award 

A.  Rating  Factors 

HUD  will  use  the  following  criteria  to 
rate  and  rank  applications  received  in 
response  to  this  NOFA.  The  factors  and 
maximum  points  for  each  competition 
are  provided  below.  The  total  number  of 
points  for  each  competition  is  100. 
Program  policy  criteria  as  identified  in 
24  CFR  570.402(f)(l)(ii)  will  not  be  used 
in  reviewing  and  selecting  applications 
for  funding  under  the  $1.5  million 
competition.  Applications  for  the 
$800,000  competition  will  be  rated  and 
ranked  in  order  by  score  by  a  HIID 
evaluation  panel,  after  which  the  panel 
will  apply  the  program  policy  criteria  for 
geographic  distribution,  as  identified  in 
24  CFR  570.402(f)(l)(ii)(A),  in  selecting 
applications  for  funding. 

For  the  $1.5  Million  Competition 

(1)  (30  points)  The  probable 
effectiveness  of  the  application  in 
meeting  the  needs  of  colonias  artd 
accomplishing  program  objectives.  In 
rating  this  factor,  HUD  will  consider: 

(a)  (12  of  30  points)  The  extent  to 
which  the  applicant  demonstrates  an 
understanding  of  the  problems  facing 
colonia  residents,  as  evidenced  by  the 
description  of  needs,  rationale  for.  and 
feasibility  of.  the  proposed  statement  of 
work;  and  the  persuasiveness  of  the 
applicant's  arguments. 

(b)  (10  of  30  points)  The  extent  to 
which  the  applicant  has  an 
understanding  of  platting  issues  and 
problems  which  result  from  illegal 
subdivisions  which  impact  CDBG/ 
Section  916  activities,  as  evidenced  by 
the  rationale  for.  and  the  feasibility  of. 
the  proposed  program  of  action  to 
overcome  the  identified  problems. 

(c)  (8  of  30  points)  The  extent  to  which 
the  Statement  of  Work  provided  by  the 


applicant  demonstrates  that  activities 
are  targeted  to  specific  colonias  and 
meet  the  CDBG  nexus  requirements  as 
described  in  Section  I.  item  E. 

(2)  (18  points)  The  soundness  and 
cost-effectiveness  of  the  proposed 
approach.  In  rating  this  factor,  HUD  will 
consider: 

(a)  (10  of  18  points)  The  demonstrated 
capability  of  the  applicant  to  implement 
the  proposed  program  of  activities,  as 
evidenced  by  the  applicant's  recent, 
relevant  and  successful  experience  in 
overcoming  regulatory,  statutory  or 
administrative  barriers  that  prohibit  or 
inhibit  the  effective  and  coordinated 
delivery  of  services  to  low-  and 
moderate-income  residents. 

(b)  (6  of  18  points)  The  extent  to  which 
the  proposed  program  of  technical 
assistance  services  establishes  realistic 
goals  for  the  activities  being  undertaken, 
as  described  in  the  Statement  of  Work 
and  supported  by  the  applicant's 
discussion  of  how  goals  will  be 
obtained. 

(3)  (48  points)  The  capability  of  the 
applicant  to  carry  out  the  proposed 
activities  in  a  timely  and  effective 
fashion.  In  rating  this  factor,  HUD  will 
consider: 

(a)  (5  of  48  points)  The  extent  to  which 
the  applicant's  organization  and  staff 
have  recent,  relevant  and  successful 
experience  in  providing  community, 
economic  development  or  housing 
development  assistance  in  the 
southwest  border  area,  and  specifically 
have  provided  one  or  more  oT  these 
forms  of  assistance  to  colonias  in  the 
region. 

(b)  (8  of  48  points)  The  applicant's 
knowledge  of  state  and  local  laws 
relating  to  platting  and  subdivision 
issues  and  relevant,  recent  and 
successful  experience  in  resolvini^  issues 
which  prevent  or  inhibit  the  delivery  of 
programs  and  services  to  colni.ia 
residents. 

(c)  (27  of  48  points)  The  extent  to 
which  the  applicant's  staff  has 
experience  and  expert  knowledge  in  the 
following  areas: 

(i)  (7  of  27  points)  The  extent  to  which 
the  applicant  organization  and  majority 
of  the  staff  can  demonstrate  recent, 
relevant  and  successful  experience  in 
developing  and  implementing  CDBG 
program  activities  in  the  areas  of 
assistance  proposed  for  funding  in  the 
applicant's  Statement  of  Work. 

(ii)  (7  of  27  points)  The  extent  to 
which  the  applicant's  staff  can 
demonstrate  recent,  relevant  and 
successful  experience  in  gaining  the 
support  and  participation  of  low-income 
residents  in  the  type  of  activities 
proposed  in  the  Statement  of  Work. 


(iii)  (7  of  27  points)  The  extent  to 
which  the  applicant's  staff  has 
conversational  and  written  skills  in  the 
Spanish  language,  particularly  Spanish 
as  spoken  in  communities  along  the 
U.S.-Mexico  border. 

(iv)  (6  of  27  points)  The  extent  to 
which  the  applicant's  organization  and 
staff  have  recent,  relevant  and 
successful  experience  in  securing 
private  sector  participation,  and  the 
participation  of  other  federal,  state  and 
local  entities  in  the  development  and 
implementation  of  community  and 
economic  development  and  housing 
activities. 

(d)  (8  of  48  points)  The  extent  to  which 
the  proposed  project  management  plan 
and  budget-by-task  presents  a  clear  and 
feasible  schedule  for  conducting 
program  activities  or  tasks  on  time  and 
within  budget;  provides  for  a  reasonable 
allocation  of  program  staff  by  skill  and 
position  for  undertaking  the  work 
activities  proposed;  and  provides 
appropriate  procedures  for  coordinating 
activities  among  key  parties  during  the 
term  of  the  project. 

(4)  (6  points)  The  extent  to  which  the 
results  may  be  transferable  or 
applicable  to  other  CDBG  program 
participants.  In  judging  this  factor,  HUD 
will  consider: 

(a)  (3  of  6  points)  The  extent  to  which 
proposed  activities  are  likely  to  increase 
the  capability  of  residents  within 
colonias  to  apply  for  CDBG  program 
funds  made  available  under  Section  916 
of  the  National  Affordable  Housing  Act 
of  1990  and  successfully  to  implement 
CDBG-funded  programs,  projects  or 
activities. 

(b)  (3  of  6  points)  The  extent  to  which 
the  proposed  activities  are  likely  to 
increase  the  self-sufficiency  of  colonia 
residents,  and  the  extent  to  which 
techniques  applied  could  be  transferred 
to  other  colonias  in  the  region. 

For  the  $800,000  Competition 

(1)  (28  points)  The  probable 
effectiveness  of  the  application  in 
meeting  the  needs  of  localities  and 
accomplishing  program  objectives.  In 
rating  this  factor,  HUD  will  consider 

(a)  (10  of  28  points)  The  extent  to 
which  the  applicant  demonstrates  an 
understanding  of  the  problems  facing 
colonia  residents,  as  evidenced  by  the 
rationale  for,  and  feasibility  of,  the 
applicant's  work  program  of  activities 
for  coordinating  the  delivery  of 
available  services  and  programs  from 
federal,  stale  and  local  sources— 
particularly  CDBG  funded  activities. 

(b)  (11  of  28  points)  The  extent  to 
which  the  proposed  activities  are  •'•'ely 
to  result  in  the  creation  and  placement 
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36  points)  The  extent  to 
applicant's  staff  has  relevant, 
successful  hands-on 
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economic  and  conununity  development 
and  housing  programs,  projects  or 
activities,  as  evidenced  by  recent, 
relevant  and  successful  experience. 

(d)  (15  of  31  points)  The  extent  to 
which  the  project  management  plan 
delineates  staff  responsibilities  by  major 
task  and  sub-task;  provides  for  a 
feasible  schedule  for  completing  tasks 
and  meeting  goals  on  time  and  within 
budget;  and  provides  a  reasonable 
allocation  of  staff  by  skill  and  position 
for  the  activities  to  be  performed  within 
the  time  proposed. 

(4)  (5  points)  The  extent  to  which  the 
results  may  be  transferable  or 
applicable  to  other  CDBG  program 
participants,  as  determined  by  the 
extent  to  which  the  applicant's  method 
for  coordinating  the  delivery  of  federal, 
state  and  local  resources  is  likely  to  be 
adopted  successfully  on  a  statewide  or 
region-wide  basis. 

B.  Selection  Process 

(1)  The  Statement  of  Work  proposed 
by  each  applicant  will  be  evajuated 
competitively  within  each  competition, 
and  rated  using  the  factors  for  award 
specified  in  Section  II  A.  After  assigning 
points  based  upon  the  rating  factors,  a 
HUD  evaluation  panel  will  rank  the 
applications  in  order  by  score.  For  the 
$1.5  million  competition,  HUD  will  fund 
all  applications  in  rank  order  by  score 
until  all  available  funds  have  been 
expended.  For  the  $800,000  competition, 
the  HUD  evaluation  panel  will  rate  and 
rank  applications  in  order  by  score,  after 
which  the  panel  will  apply  the  program 
policy  criteria  for  geographic 
distribution  as  identified  in  24  CFR 
570.402(f)tl)(ii)(A)  in  selecting 
applications  for  funding. 

(2)  Applications  will  receive  funding 
consideration  provided  they  meet  the 
CDBG  nexus  eligibility  requirements 
and  other  program  requirements 
specified  in  Section  I.E.,  and  receive 
rating  scores  that  meet  the  following 
requirements: 

For  the  $1.5  Million  Competition 

Application  must  receive  a  minimum 
score  of  60  points  for  all  rating  factors. 
In  addition,  applicants  must  receive  a 
minimum  score  of  5  rating  points  for 
factors  1(c),  and  7  rating  points  for 
factor  1(b). 


For  the  $300,000  Competition 

Applicants  must  receive  a  minimum 
score  of  60  points  for  all  rating  factors. 
In  addition,  applicants  must  receive  a 
minimum  score  of  5  points  for  rating 
factor  1(c),  minimum  of  8  rating  points 
under  factor  2(b),  and  a  minimum  of  6 
rating  points  under  factor  3(a). 


Applicants  that  do  not  meet  these 
requirements  will  not  be  funded,  even  if 
adequate  funds  are  available. 

(3)  HUD  reserves  the  rights  to  fund  all 
or  a  portion  of  the  proposed  activities 
identified  in  an  application;  to  determine 
an  appropriate  amount  of  funds  for  the 
activities;  or  to  reduce  the  amount  of 
funding  based  upon  the  appropriateness 
of  the  proposed  activities. 

For  the  $800,000  competition,  HUD 
reserves  the  right  to  reduce  the  amount 
of  funding  for  geographic  coverage 
should  HUD  elect  to  fund  one  or  more 
applications  that  provide  services  on  a 
region-wide  basis;  or  to  fund  one  or 
more  applications  that  provide  services 
on  a  statewide  basis. 

(4)  If  two  or  more  applications  have 
the  same  number  of  points  and  there  are 
not  sufficient  funds  to  fund  both,  HUD 
will  make  a  determination  as  follows: 

For  the  $1.5  Million  Competition 

The  application  with  the  most  points 
for  factor  (3)  will  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  factor  (1)  will  be  selected. 

For  the  $800,000  Competition 

The  application  with  the  most  points 
for  factor  (2)  will  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  factor  (3)  will  be  selected. 

(5)  If  the  amount  of  funds  remaining 
after  funding  as,many  of  the  highest 
ranking  applications  as  possible  is 
insufficient  for  the  next  highest  ranking 
application,  HUD  will  determine  (based 
upon  the  proposed  activities)  the 
feasibility  of  funding  part  of  the 
application  and  offering  a  smaller  award 
amount  to  the  applicant.  If  HUD 
determines  that,  given  the  proposed 
activities,  a  smaller  award  amount 
would  make  the  activities  infeasible,  or 
if  the  applicant  turns  down  the  reduced 
award  amount.  HUD  will  make  the  same 
determination  for  the  next  highest 
ranking  application  until  all  applications 
within  the  funding  range  have  been 
exhausted  or  available  funds  have  been 
expended. 

(6)  If  HUD  receives  an  insufficient 
number  of  applications  to  expend  all 
funds  in  a  given  category,  or  all  funds 
set  aside  for  this  NOFA;  or  if  funds 
remain  after  HUD  approves  all 
acceptable  applications;  or  if  more  funds 
become  available  HUD  may  move  funds 
from  one  category  to  another,  or  HUD 
may  negotiate  increased  award  amounts 
with  applicants  approved  for  funding. 

(7)  After  all  applications  have  been 
rated  and  ranked  and  awardees  have 
been  selected,  funds  available  for  this 
competition  that  are  not  used  may  be 
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made  available  for  other  technical 
assistance  competitions. 

C.  Conditional  Award  Approvals 

Before  receiving  an  award,  an 
applicant  must: 

(1)  Provide  proof  of  nexus  that  shall 
consist  of  a  statement  from  the  Director 
of  the  CDBG  agency  of  each  State  or 
local  government  where  technical 
assistance  services  will  be  provided. 
Each  proof  of  nexus  shall  meet  the 
nexus  requirements  specified  in  section 
I.  item  E  to  the  satisfaction  of  HUD. 

(2)  Meet  the  requirements  for 
designation  as  a  technical  assistance 
provider,  to  the  satisfaction  of  HUD.  as 
specified  in  section  I.,  item  E..  if  the 
applicant  is  a  non-profit  or  for-profit 
organization. 

(3)  Meet  the  CDBG  program 
amendment  requirement  if  a  local 
government  is  not  currently  authorized 
to  undertake  activities  to  benefit 
colonies.  If  such  limitations  exist,  a 
conditional  award  may  be  made.  The 
award  will  be  subject  to  HUD's 
receiving,  from  the  chief  executive 
officer  of  the  community,  a  certification 
that  the  program  has  been  amended  to 
permit  the  assistance  to  colonias  as 
specified  in  this  NOFA  and  for  which 
the  CDBG  funding  commitment  was 
made.  The  program  amendment  must 
have  received  all  required  approvals  by 
the  state. 

HUD  must  receive  this  certification  no 
later  than  four  months  following 
notification  of  the  conditional  award,  or 
the  award  will  be  withdrawn  or  the 
funding  amount  reduced. 

If  an  applicant  fails  to  meet  these 
requirements  in  a  manner  satisfactory  to 
HUD.  HUD  may  offer  a  cooperative 
agreement  to  the  next  highest  ranking 
applicant.  If  an  alternative  applicant 
fails  to  provide  the  required  documents. 
HUD  will  make  an  offer  to  the  next 
highest  ranking  applicant.  An  applicant 
offered  a  cooperative  agreement  will  be 
expected  to  submit  any  required 
documents  within  45  days  of  written 
notice  of  an  offer  of  an  award.  Failure  to 
comply  within  the  45-day  period  will 
disqualify  the  applicant  from  further 
fimding  consideration. 

IIL  ApplicatioD  Submission  Process 

A.  Obtaining  Applications 

For  an  application  kit.  contact  the 
Processing  and  Control  Branch.  Office  of 
Community  Planning  and  Development 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
room  7253.  Washington.  DC  20110. 
Requests  for  application  kits  must  be  In 
writing,  but  the  request  may  be  faxed  to 
(202)  706-3383.  (This  is  not  a  toll-free 


number.)  Please  refer  to  "FR-3314".  and 
provide  the  applicant's  name,  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 

B.  Submitting  Applications  and 
Deadline  Date 

Apphcations  for  funding  under  this 
NOFA  must  be  complete  and  must  be 
physically  received  in  the  place 
designated  in  the  application  kit  for 
receipt,  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
application  deadline  in  the  application 
kit  is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

IV.  Checklist  of  Application  Submissioa 
Requirements 

A.  Application  Content 

Applicants  must  co.mplete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the  application 
kit. 

The  following  is  a  checklist  of  the 
application  contents  that  will  be 
specified  in  the  RFCAA: 

(1)  Transmittal  letten 

(2)  0MB  Standard'Forms  424  (Request 
for  Federal  Assistance)  and  424B  (Non- 
Construction  Assurances); 

(3)  Statement  of  Work,  including 
Budget-By-Task  (Form  HUD  40079)  and 
Project  Management  System  Baseline 
Plan  (HUD  441.1  and  accompanying 
narrative); 

(4)  Narrative  statement  addressing  the 
factors  for  award; 

(5)  Organization  plan; 

(6)  Letter  of  CDBG  Commitment  of 
Funds  signed  by  the  chief  executive 
officer  of  the  CDBG  recipient  community 
or  the  Director  of  the  CDBG  program 
(May  be  submitted  later  after  selection.); 

(7)  Letter  from  chief  executive  officer 
of  the  community  designating  the 
technical  assistance  provider,  where 
appropriate  (May  be  submitted  later 
after  selection); 

(8)  Letter  from  the  state  indicating  its 
willingness  to  review  and  consider  an 
amendment  to  the  community's  CDBG 
program  that  would  permit  activities  to 
assist  colonias  as  set  florth  in  the 
application.-where  appropriate.  (May  be 
submitted  later  after  selection.) 


B.  Certifications  and  Exhibits 

Applications  must  also  include  the 
following: 

(1)  Drug-Free  Workplace  Certification; 

(2)  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  42  U.S.C. 
5304  (applies  only  to  applicants  that  are 
units  of  general  local  government); 

(3)  Certification  on  HUD  Form  2880 
disclosing  receipt  of  at  least  $200,000  in 
covered  assistance  during  the  fiscal 
year,  pursuant  to  24  CFR  part  12, 
subpart  C. 

V.  Corrections  to  Deficient  Applications 

Afier  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  nt)tify  the 
applicant  in  writing  thai  it  has  14 
calendar  days  from  the  date  of  HL'D's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period.  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Deficiencies  capable  of  cure  will 
involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

VI.  Other  Matters 

A.  Environwental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  Ntttional 
Environmental  Policy  Act. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
states  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  thie^tates,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  As  a  result,  the  notice  is 
not  subject  to  review  under  the  Order. 
Specifically,  the  notice  solicits 
participation  in  an  effort  to  provide 
technical  assistance  that  would  promote 
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communitj  and  economic  development, 
provide  jol  i  training  and  self- 
employme:  it  opportunities,  increase  the 
dupply  of  c  ecent  and  affordable  housing, 
and  provic  e  community  water,  sewer 
and  energj  systems  for  colonies  in 
states  desi  jnated  in  Section  916  of  the 
National  A  ffordable  Housing  Act  of  1990 
to  receive  :DBG  funding  set-asides,  and 
provide  foi  coordinated  delivery  of 
resources  i  ivailable  to  colonies  from 
federal,  st<  te,  local  and  private  section 
sources.  T  le  notice  does  not  impinge 
upon  the  r  ilationships  between  the 
federal  goi  emment  and  state  or  local 
govemmer  ts. 

C.  Impact  in  the  Family 

The  Ger  eral  Counsel,  as  the 
Designated  Official  under  Executive 
Order  126(6.  The  Family,  has 
determine  \  that  this  notice  will  likely 
have  a  bei  eficial  impact  on  family 
formation,  maintenance,  and  general 
well-beinf ,  The  technical  assistance  to 
be  provid<  d  by  the  funding  under  this 
NOFA  is  e  xpected  to  help  colonia 
residents  o  become  self-sufficient  by 
improving  living  conditions  and 
standards  Since  the  impact  on  the 
family  is  1  eneficial,  no  further  review  is 
considere  1  necessary. 

D.  Docum  mtation  and  Public  Access 
Requirem  ^nts 

Applica  nt/Recipient  Disclosures: 
1  lUD  Refc  rm  Act  Responsibilities— 
Documenl  ation  and  Public  Access. 

Pursuar  t  to  section  102  of  the 
Departme  it  of  Housing  and  Urban 
Developnr  ent  Reform  Act  of  1989  (42 
U.S.C.  35  •  7a)  (Reform  Act],  HUD  will 
ensure  that  documentation  and  other 
informatii  in  pertaining  to  each 
applicatic  n  submitted  under  this  NOFA 
are  suffic  ent  to  indicate  the  basis  upon 
which  as!  istance  was  provided  or 
denied.  T  lis  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  peril  id  beginning  not  less  than  30 
days  afte  '  the  award  of  the  assistance. 
Material  ivill  be  made  available  in 
accordan  :e  with  the  Freedom  of 
Informatian  Act  (5  U.S.C.  552)  and 
HUD's  in  plementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  tl  le  recipients  of  assistance 
under  thi  i  NOFA  in  a  quarterly  Federal 
Register ;  lotice  of  all  recipients  of  HUD 
assistanc  e  awarded  on  a  competitive 
.  basis.  (S<  e  24  CFR  12.14(a)  and  12.16(b), 
and  the  r  otice  published  in  the  Federal 
Register  )n  January  16. 1992  (57  FR 
1942),  foi  further  information  on  these 
requirem  Bnts.) 

HUD  nesponsibilities — disclosures. 
HUD  wii  make  available  to  the  public 
for  five  jears  all  applicant  disclosure 


reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available,  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  five  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C.  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 

State  and  unit  of  general  local 
government  responsibilities — 
disclosures.  States  and  units  of  general 
local  government  receiving  assistance 
under  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  state  and  unit  of 
general  local  government  may  use  HUD 
Form  2880  to  collect  the  disclosures,  or 
may  develop  its  own  form.  (See  24  CFR 
part  12.  subpart  C.  and  the  notice 
published  in  the  Federal  Register  on 
January  16, 1992  (57  FR  1942)  for  further 
information  on  these  disclosure 
requirements.) 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act  was 
published  on  May  13. 1991  (56  FR  22088) 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  part 
4.  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.)  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 


whether  particular  subject  matter  can  be  ^ 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two  provisions 
dealing  with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts— those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics.  Room 
2158,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410-^000.  Telephone: 
(202)  708-3815  (TDD/Voice)  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  ft'om  the  local  HUD  office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  federal  contracts,  grants,  or 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
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certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.227. 

Authority:  42  U.S.C.  5301-5320;  42  U.S.C. 
3535(d):  24  CFR  570.402. 

Dated:  September  15. 1992. 
Randall  H.  Erben. 

A  cling  Assistant  Secretary  for  Community 
Planning  and  De  velopment. 
[FR  Doc.  92-23522  Fikd  9-28-92;  8:45  am) 
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Office  of  ttte  ComptroHer  of  ttw 
Currency 

12  CFR  PaHs  6  and  19 
(Docktt  No]  92-191 


:No|9 


FEDERAL 


12  CFR  Pa  lis  208  and  263 


(Docket  No 


RESERVE  SYSTEM 


R-0763;  Regulation  H] 


FEDERAL  DEPOSIT  INSURANCE 
CORPOR/TION 

12  CFR  Parts  308  and  325 
RIN3064-AB16 

DEPARTMENT  OF  THE  TREASURY 
Office  of '  "hrlft  Supervision 
12  CFR  Part  565 
(Resolutiof  No.  92-403] 
RIN  1550-4  AST 

Prompt  C(  )rrectlve  Action;  Rulee  of 
Practice  fpr  Hearings 


Board  of  Governors  of  the 
Reserve  System;  Office  of  the 
of  the  Currency,  Treasury; 
Deposit  Insurance  Corporation; 

of  Thrift  Supervision, 


AGENCIES: 

Federal 

Comptroller 

Federal 

and  Offic( 

Treasury, 

action:  Ffeial  rules 


SUMMARY  The  Board  of  Governors  of 
the  Feden  il  Reserve  System  [Board  of 
Governor  i),  the  Office  of  the 
Comptroll  er  of  the  Currency  (OCC),  the 
Federal  Deposit  Insurance  Corpotation 
(FDIC).  ai  d  the  Office  of  Thrift 
Supervisii  »n  (OTS)  (collectively  "the 
agencies"  have  adopted  final  rules 
revising  t  leir  regulations  to  implement 
for  the  ini  titutions  that  they  supervise 
the  systei  i  of  prompt  corrective  action 
establish!  d  by  section  38  of  the  Federal 
Deposit  II  Lsurance  Act  (FDI  Act)  as 
added  by  section  131  of  the  Federal 
Deposit  Insurance  Corporation 
Improver  lent  Act  of  1991  (FDICIA). 
Section  3  i  requires  each  Federal 
banking  f  gency  to  implement  prompt 
correctivi ;  action  for  the  institutions  that 
it  regulat  js.  The  agencies  have  also 
revised  t]  leir  rules  of  practice  for 
hearings  to  establish  procedures  for  the 
issuance  of  directives  and  other  actions 
required  onder  prompt  corrective  action. 

Sectioi ,  38  requires  or  permits  the 
agencies  to  take  certain  supervisory 
actions  vhen  an  insured  depository 
institutio  i  falls  within  one  of  five 
specifics  ly  enumerated  capital 


categories.  It  also  restricts  or  prohibits 
certait*  activities  and  requires  the 
submission  of  a  capital  restoratioa  plaii 
when  an  insured  institution  becoaws 
undercapitalized.  The  revisions  adopted 
by  the  agencies  are  necessary  to 
establish  the  capital  levels  at  which 
institutions  will  be  deemed  to  coote 
within  the  five  capital  categories.  The 
revisions  also  establish  procedures  fof 
issuing  and  contesting  prompt  conectrre 
action  directives  including  directives 
requiring  the  dismissal  of  directors  and 
senior  executive  officers. 

The  agencies  sought  public  comment 
on  this  proposal  in  July  1992.  The  final 
rule  reflects  a  number  of  changes  to  the 
original  proposal  to  address  ctmcenis 
raised  by  the  commenters. 

EFFECTIVE  DATE:  DecembCT  19. 1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board-  Frederick  M- 
Struble.  Associate  Director  (202/452- 
3794).  Norah  Barger,  Supervisory 
Financial  Analyst  (202/452-2402). 
Division  of  Banking  Supervision  and 
Regulation;  Scott  G.  Alvarez,  Associate 
General  Counsel  (202/452-3583), 
Gregory  A.  Baer,  Senior  Attorney  (202/ 
452-3236),  Legal  Division;  Mynxi  L. 
KwasL  Assistant  Director.  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW,  Washinaton,  DC  20551. 

OTS:  John  Connolly.  Program 
Manager.  (202)  906-6465,  Policy. 
Lorraine  E.  Waller,  Counsel  (B«iking 
and  Fmance),  (202)  906-6457,  Deborah 
Dakin.  Assistant  Chief  Counsel,  (202) 
906-4445,  Regulations  and  Legislation 
Division.  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

FDIO  Daniel  M.  Gautsch. 
Examination  Specialist  (202-898-6912), 
Stephen  G.  Pfeifer,  Examination 
Specialist  (202-898-8904),  Division  of  ^ 
Supervision;  Valerie  Jean  Best,  Qmnsc) 
(202-898-3812),  Claude  A.  Rollin. 
Counsel  (202-898-3985),  Legal  Division, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW..  Washington.  DC 
20429. 

OCC:  Kevin  J.  Bailey,  Executive 
Assistant,  Senior  Deputy  Comi»troller 
for  Bank  Supervision  Operations,  (202) 
874-5030;  Daniel  Berkland.  National 
Bank  Examiner,  Special  Supervision, 
(202)  874-4450;  or  Beth  Kirby,  Senior 
Attorney,  Corporate  Organization  and 
Resolutions  Division,  (202)  874-5300, 
Office  of  Comptroller  of  the  Currency. 


ttfPPLEMENTARY  INFORMATION: 
L  Background 

In  early  July,  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Federal 
Reserve  Board)  (57  FR  29226.  July  1. 
1992).  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  (57  FR  29662,  July  6. 
1992).  the  Office  of  the  Comptroller  of 
die  Currency  (OCC)  (57  FR  29808,  July  7, 
1992},  and  the  Office  of  Thrift 
Supervision  (OTS)  (57  FR  29828,  July  7. 
1992)  proposed  regulations  to  implement 
the  provisions  of  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA)  (Pub. 
L  102-242),  which  is  entitled  "Prompt 
Corrective  Action".  Section  131  of 
FDK3A  created  a  new  statutory 
framework  that  applies  to  every  insured 
depository  institution  a  system  of 
supervisory  actions  indexed  to  the 
capital  level  of  the  individual  institution. 
The  stated  purpose  of  this  statutory 
provision  is  to  resolve  the  problems  of 
insured  depository  institutions  at  the 
kast  possible  long-term  loss  to  the 
deposit  insurance  fund.  The  new 
framework  is  contained  in  section  38  of 
the  FDI  Act  (12  U.S.C.  1831o)  ("section 
38").  This  framework  and  the  authority 
it  confers  on  the  Federal  banking 
agencies  are  meant  to  supplement  the 
existing  supervisory  authority  vested  in 
the  agencies,  and  do  not  limit  in  any 
way  the  agencies'  existing  authority 
onder  other  statutes  or  regulations  to 
initiate  supervisory  actions  to  address 
capital  deficiencies,  unsafe  or  unsound 
conduct  practices,  or  conditions,  or 
violations  of  law. 

Section  38  requires  the  Federal 
banking  agencies,  within  9  months  of  the 
enactment  of  FDICIA,  to  promulgate 
final  regulations  necessary  to  carry  out 
the  purposes  of  that  section.  Under  the 
statute,  these  regulations  must  become 
effective  within  one  year  after  the  date 
of  enactment  of  FDICIA,  or  no  later  than 
December  19, 1992. 

D.  Summary  of  Final  Rules 

The  agencies  have  received  92 
comments  from  interested  persons,  and 
have  reviewed  the  original  proposal  in 
hght  erf  those  comments.  As  an  initial 
matter,  the  commenters  strongly 
sapported  the  agencies'  efforts  to  adopt 
aniform  rules  implementing  the 
provisions  of  section  38.  The  agencies 
believe  that  a  uniform  approach  to 
capital  definitions  and  capital 
categories,  as  well  as  a  uniform 
framework  of  procedures,  will  simplify 
the  tasks  facing  bank  and  thrift 
BUkagement  of  monitoring  and 
naintaining  the  capital  levels  of  insured 
depository  institutions,  and  will  remove 
any  competitive  distortions  that  might 
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arise  if  different  standards  were  applied 
to  competing  institutions.  Accordingly, 
the  agencies  have  adopted  substantialiy 
the  same  rules. 

The  final  rules  that  have  been 
adopted  by  the  agencies  are 
substantially  as  originally  proposed  by 
the  agencies,  with  modifications  to 
address  concerns  and  issues  raised  by 
the  conunenters.  In  particular,  the  final 
rules  define  the  relevant  capital 
measures  for  the  categories  of  well- 
capitalized,  adequately  capitalized, 
undercapitalized,  and  significantly 
undercapitalized,  to  be  ttie  ratio  of  total 
capital  to  risk-weighted  assets,  the  ratio 
of  Tier  1  capital  to  risk-weighted  assets, 
and  the  ratio  of  Tier  1  capital  to  total 
average  assets  {the  leverage  ratio).*  The 
ratio  of  tangible  equity  to  total  assets 
has  been  adopted  as  the  sole  relevant 
capital  measure  for  defining  the 
critically  undercapitalized  category. 

The  capital  thresholds  that  have  been 
adopted  for  each  of  the  five  capital 
categories  are  the  thresholds  that  were 
originally  proposed  by  the  agencies. 
Under  the  final  rules,  an  institution  will 
be  deemed  to  be: 

•  Well-capitalized  if  the  institution 
has  a  total  risk-based  capital  ratio  of 
10.0  percent  or  greater,  a  Tier  1  risk- 
based  capital  ratio  of  6.0  percent  or 
greater,  and  a  leverage  ratio  of  SjO 
percent  or  greater,  and  the  institution  is 
not  subject  to  an  order,  written 
agreement,  capital  directive,  or  prompt 
corrective  action  directive  to  meet  and 
maintain  a  specific  capital  level  for  any 
capital  measure: 

•  Adequately  capitalized  if  the    . 
institution  has  a  total  risk-based  capital 
ratio  of  8i)  percent  or  greater,  a  Tier  1 
risk-based  capital  ratio  of  4i)  percent  or 
greater,  and  a  leverage  ratio  of  4.0 
percent  or  greater  (or  a  leverage  ratio  of 
3.0  percent  or  greater  if  the  instituticm  is 
rated  composite  1  in  its  most  recent 
report  of  examination,  subject  to 
appropriate  federal  bankiiig  agency 
guidelines),  and  the  institution  does  not 
meet  the  diefinition  of  a  well-capitalized 
institution; 

•  Undercapitalized  if  the  inetitutioo 
has  a  total  riskibased  capital  ratio  thaf 
is  less  than  %J0  percent  a  Tier  1  risk- 
based  capital  ratio  that  is  less  than  4.0 
percent,  or  a  leverage  ratio  that  is  less 
than  4.0  percent  (or  a  leverage  ratio  that 
is  less  than  3i)  percent  if  the  institution 
is  rated  composite  1  in  its  most  recent 


'  For  saviogt  BMOciationt.  all  referenoei  to  Tior  1 
capital  should  be  read  aa  core  capital,  a*  iafiaed  tf 
pari  587  of  the  OTS'f  regulations,  whick  U  tke  ifarift 
capital  measure  comparable  to  Tier  1  capttaL  LZ 
CFR  part  867.  In  addition,  all  references  to  total 
average  assets  should  be  read  as  adjueted  total 
assets,  •■  defined  is  part  567  of  the  OTS'a 
reKulaUooa- 


report  of  examination,  subject  to 
appropriate  Federal  banking  agency 
guidelines): 

•  Stgnificandy  undercapitalized  if  the 
institution  has  a  total  risk-based  capital 
ratio  that  is  less  than  ao  percent  a  Tier 
1  risk-based  capital  ratio  that  is  less 
than  3.0  percent  or  a  leverage  ratio  that 
is  less  than  3.0  percent 

•  Critically  undercapitalized  if  the 
institution  has  a  ratio  of  tangible  equity 
to  total  assets  that  is  equal  to  or  less 
than  2.0  percent. 

To  the  extent  possible,  the  final  rules 
define  capital  terms  in  the  same  way  as 
they  are  defined  under  existing  capital 
adequacy  standards.  The  final  rules  also 
generally  rely  on  the  most  recent 
Consolidated  Report  of  Condition  and 
Income  (Call  Report)  *  and  examination 
report  for  determining  tfie  capital 
category  of  an  institution,  and  provide 
that  the  appropriate  banking  agency  will 
provide  written  notice  to  an  institution 
in  the  event  that  the  agency  determines 
the  capital  category  of  the  institution  on 
the  basis  of  other  information.  The  final 
rules  also  estabUsfa  a  procedure  for  aa 
institution  to  notify  the  appropriate 
agency  in  the  event  that  a  material  event 
occtiTS  that  would  result  in  the 
reclassification  of  the  institution  to  a 
lower  capital  category.  This  procedure 
has  been  modified  in  several  respects  to 
address  concerns  raised  by  conunenters. 
The  final  rules  do  not  adopt  a 
reqtiirement  that  an  institution  calcukte 
its  capital  position  on  a  daily  basis. 

The  final  rules  establish  a  unifomi 
schedule  for  filing  and  reviewing  capital 
restoration  plans.  In  addition,  the  rules 
adopt  several  provisions  clarifying 
certain  aspects  of  the  capital  guarantee 
required  to  be  made  as  part  of  an 
acceptable  capital  plan  by  companies 
that  control  an  undercapitalized 
institution.  Lnclutling  the  limit  on  the 
liability  of  such  companies. 

The  agencies  have  adopted  uniform 
procedures  for  the  issuance  of  directives 
by  the  appropriate  agency  under  section 
38.  Under  these  procedures,  an 
institution  will  generally  be  provided 
advance  notice  when  the  appropriate 
agency  proposes  that  the  institution  take 
one  or  more  of  the  actions  committed  to 
agency  discretion  under  section  38. 
These  procedures  provide  an 
opportunity  for  the  institution  to  respond 
to  the  proposed  agency  action,  or,  where 
circumstances  warrant  immediate 
agency  action,  an  opportunity  for 
administrative  review  of  the  agency's 
action. 


>  Savmts  Maodaboos  report  their  capHal  Web 
on  Thrift  FuuLOcial  ReporU. 


A  separate  procedure  has  been 
adopted  in  the  case  of  proposals  by  the 
appropriate  Federal  banking  agency  to 
subject  an  institution  to  more  stringent 
treatment  based  on  supervisory  factors 
other  than  capital.  The  proposed 
procedures  were  modified  at  the  request 
of  commenters  to  provide  an  informal 
hearing  whether  the  treatment  is  based 
on  a  determination  that  the  institution  is 
in  unsafe  or  unsound  condition  or  based 
on  an  institution's  failure  to  correct 
deficient  ratings  received  in  an 
examination.  The  final  rules  also 
implement  the  statutory  requirement 
that  officers  and  directors  dismissed  as 
a  result  of  an  agency  order  issued  under 
section  38  be  afforded  agency  ^evie1^'  of 
the  dismissal,  including  an  opportunity 
for  an  informal  hearing. 

The  final  rules  and  the  public 
comments  are  discussed  in  more  detail 
below. 

HI.  Summary  of  Statutory  Framewotk 

In  the  request  for  comment,  the 
agencies  provided  a  brief  summary  of 
the  statutory  framework  established  by 
section  38.  That  summary  is  reprinted 
here  in  order  to  give  context  to  the 
agencies'  final  rules.  The  summary  is  not 
intended  to  be  a  complete  description  of 
the  requirements  of  section  38,  and 
insured  institutions  and  other  persons 
affected  by  section  38  should  consult  the 
provisions  of  section  38. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insured  depository 
institution.  Section  38  establishes  five 
capital  categories:  well  capitalized, 
adequately  capitalized, 
undercapitalized,  significandy 
undercapitalized,  and  critically 
undercapitalized.  The  statute  deems  an 
insured  depository  institution  to  be: 

"Well  capitalized"  if  the  institution 
significantly  exceeds  the  required  mirumum 
level  for  each  relevant  capital  measure; 

"Adequately  capitalized"  if  the  itHtitution 
meets  the  required  minimum  level  for  each 
relevant  capital  measure; 

"Undercapitalized"  if  the  in»UluUon  failt  \o 
meet  the  required  rainimtun  level  for  any 
relevant  capital  measure: 

"Significantly  undercapitalized"  if  the 
institution  is  stgniricantly  below  the  reqtjired 
minimum  level  for  any  relevant  capital 
measure;  or. 

"Critically  undercapitalized"  if  the 
instituUon  has  a  ratio  of  tangible  equity  to 
total  asteti  of  2  perceat  or  leas,  or  otherwise 
fails  to  meet  the  critical  capital  level 
ettablisbed  pursuant  to  sectioD  38  (c)(3KA). 

Section  38  requires  the  Federal 
banking  agencies  to  specify,  by 
regulation,  the  levels  at  which  an 
institution  would  be  within  each  of 
these  five  categories.  The  applicability 
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of  supervisory  actions  provided  in 
section  38  to  an  individual  institution 
depends  o  i  the  institution's 
classificat  on  within  one  of  these  five 
categories  ' 

A.  Provisu  ms  Applicable  to  All 
Institution  s 


Section 
depositor} 
any 
distributi 
fee  to  a 
the 
institutior 
three  un 
statute 
this  proh 
that  do 
institutior 
the 
provided 


priivi 


net 


I  provi!  ions 


I  ei 


•  A  savirbs 
with  a  capi  al 
December  l9 
from 

However 
any  way  In  n 
other  provi  lion 
address  ur  lafc 
capital  lev 
or  unsounc 
♦TheCrS 

capital  dispibuiions 

prompt  CO 

associatioi 

under  the  | 

do  so  if  th( 

be  permitt  id 

regulationii 

distributions 

amendmei  t 

section  38  of 


)8  prohibits  an  insured 
institution  from  declaring 
dividends,  making  any  other  capital 
ic>i,  or  paying  a  management 
trolling  person  if,  following 
distrihjution  or  payment,  the 

„.,  would  be  within  any  of  the 
d(  Tcapitalized  categories.*  The 
ivides  a  limited  exception  to 
lition  for  stock  redemptions 
.  result  in  any  decrease  in  an 
's  capital  and  would  improve 
institu  lion's  financial  condition. 

hat  the  redemption  has  been 
approved  by  the  institution's 
appropria  ;e  Federal  banking  agency 
after  cons  iiltation  with  the  FDIC 

B.  Provisi  ms  Applicable  to 
Undercap  italized  Institutions 

Institut  ons  that  are  classified  as 
undercap  talized  are  subject  to 
additiona  mandatory  supervisory 
actions.  1  hese  include: 

Increa  sed  monitoring  by  the  appropriate 
ba  iking  agency  for  the  institution 
ic  review  of  the  institution's  efforts 
i  ts  capital: 
ii^ment  that  the  institution  submit, 
ithin  45  days,  a  capital  restoration 
able  to  the  appropriate  Federal 

for  the  institution  and 
that  plan; 
res^nction  on  growth  of  the 

total  assets;  and 

limitation  on  the  institution's  ability  to 

acquisition,  open  any  new  branch 

engage  in  any  new  line  of  business 

prior  approval  of  the  appropriate 

ing  agency  for  the  institution  or 


reqi  irement ' 


a\  ency 


Federal 
and  perioi 
to  restore 

•  A 
generally 
plan  accei^ 
banking 
implemeni 

•  A 
institu  tion|s 

•  A 
make  any 
offices,  or 
without 
Federal 
the  FDIC 

Sectioi  I  38  also  provides  that  the 
appropri  ite  Federal  banking  agency  for 


:  the 
bi  nki 


association  operating  in  accordance 
plan  approved  by  the  OTS  before 
1991.  is  subject  to  certain  exceptions 
..IS  of  section  38  (12  U.S.C.  1831o(o)(2)). 
.ither  section  38  nor  this  regulation  in 
lits  the  authonly  of  the  OTS  under  any 

of  law  to  laie  supervisory  actions  to 
_„  or  unsound  practices,  deficient 
Is,  violations  of  law  or  regulation,  unsafe 
conditions  or  other  practices. 

intends  that  the  permissibility  of 
..buttons  will  he  determined  by  the 
■ective  action  regulations.  A  savings 
permitted  to  make  a  capital  distnbution 
rompt  corrective  action  regulations  may 
amount  and  type  of  distribution  would 
i  under  section  563.134  of  the  OTS's 
The  OTS  will  review  its  capital 
s  regulations  and  consider  making 
;s  that  may  bie  necessary  based  on 
the  FDI  Act, 


an  undercapitalized  institution  may  take 
any  of  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
institution  at  the  least  possible  long- 
term  cost  to  the  deposit  insurance  fund. 
These  discretionary  supervisory  actions 
include  requiring  the  institution  to' raise 
additional  capital,  restricting 
transactions  with  affiliates,  restricting 
interest  rates  paid  by  the  institution  on 
deposits,  requiring  replacement  of  senior 
executive  officers  and  directors, 
restricting  the  activities  of  the  institution 
and  its  affiliates,  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchaser,  and 
any  other  supervisory  action  that  the 
agency  believes  would  better  carry  out 
the  purpose  of  section  38.  Because  these 
discretionary  actions  are  also  applicable 
to  significantly  undercapitalized 
institutions  (as  well  as  to  critically 
undercapitalized  institutions),  these 
actions  are  described  more  fully  in  the 
next  section. 

C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 

Section  38  provides  that  significantly 
undercapitalized  institutions  are  subject 
to  the  four  mandatory  provisions  listed 
above  that  are  applicable  to 
imdercapitalized  institutions.  Section  38 
also  restricts  the  ability  of  a 
significandy  undercapitalized  institution 
to  pay  bonuses  or  raises  to  senior 
executive  officers  of  the  institution.  A 
significantly  undercapitalized  institution 
may  pay  bonuses  and  raises  to  senior 
executive  officers  of  the  institution  with 
the  prior  written  approval  of  the 
appropriate  Federal  banking  agency, 
unless  the  institution  has  failed  to 
submit  an  acceptable  capital  restoration 
plan.  For  so  long  as  an  institution  has 
failed  to  submit  an  acceptable  capital 
restoration  plan,  the  institution  is 
prohibited  from  paying  any  bonus  or 
raise  to  any  senior  executive  officer. 

In  addition  to  these  mandatory 
requirements,  section  38  specifies  that 
the  appropriate  Federal  banking  agency 
shall  impose  one  or  more  restrictions  on 
an  institution  that  is  significandy 
undercapitalized.  These  discretionary 
actions  include: 

•  Requiring  the  institution  to  sell  enough 
additional  capital,  including  voting  shares,  so 
tfiat  the  institution  would  be  adequately 
capitalized  after  the  sale; 

•  Restricting  transactions  between  the 
institution  and  its  affiliates,  including 
transactions  with  its  insured  depository 
institution  affiliates: 

•  Restricting  the  Interest  rates  paid  on 
deposits  collected  by  the  institution  to  the 


prevailing  rates  in  the  region  where  the 
institution  is  located; 

•  Restricting  the  institution's  asset  growth 
or  requiring  the  institution  to  reduce  its  total 
assets: 

•  Requiring  the  institution  or  any 
subsidiary  of  the  institution  to  terminate, 
reduce  or  alter  any  activity  that  the  agency 
determines  poses  excessive  risk  to  the 
institution; 

•  Requiring  the  institution  to  hold  a  new 
election  of  its  board  of  directors: 

•  Requiring  the  institution  to  dismiss  any 
director  or  senior  executive  officer  who  had 
held  office  at  the  institution  for  more  than  160 
days  immediately  before  the  institution 
became  undercapitalized  if  the  agency  deems 
such  dismissal  to  be  appropriate,  and  to 
employ  new  officers  who  may  be  subject  to 
agency  approval; 

•  Prohibiting  the  institution  from  accepting 
deposits  from  correspondent  depository 
institutions; 

•  Prohibiting  any  bank  holding  company 
that  controls  the  Institution  from  making  any 
dividend  payment  without  prior  approval  of 
the  Federal  Reserve  Board; 

•  Requiring  the  institution  to  accept  an 
offer  to  be  acquired  by  another  institution  or 
company,  or  requiring  any  company  that 
controls  the  institution  to  divest  the 
institution; 

•  Requiring  the  institution  to  divest  or 
liquidate  any  subsidiary  that  is  in  danger  of 
becoming  insolvent  and  poses  a  significant 
risk  to  the  institution,  or  that  is  likely  to 
cause  significant  dissipation  of  the 
institution's  assets  or  earnings; 

•  Requiring  any  company  that  controls  the 
institution  to  divest  or  liquidate  any  affiliate 
of  the  institution  (other  than  another  insured 
depository  institution)  if  the  appropriate 
Federal  banking  agency  for  the  holding 
company  determines  that  the  affiliate  is  in 
danger  of  becoming  insolvent  and  poses  a 
significant  risk  to  the  institution,  or  is  likely 
to  cause  significant  dissipation  of  the 
institution's  assets  or  earnings;  and 

•  Requiring  the  insUtution  to  take  any 
other  action  that  the  agency  determines 
would  better  carry  out  the  purposes  of 
section  3fl. 

While  die  statute  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
presumptions  and  requirements  with 
respect  to  die  agency's  consideration  of 
these  actions.  Section  38  requires  that 
the  appropriate  agency  take  at  least  one 
of  the  above  discretionary  supervisory 
actions  in  cormection  with  an  instituUon 
diat  is  significandy  tuidercapitalized  or 
critically  undercapitalized.  "The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significantly 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or 
company  or  sell  sufficient  shares  to 
restore  die  insUtution's  capital  to  at 
least  the  minimum  acceptable  capital 
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level.  (2)  restrict  transactions  with 
affiliates  of  the  institution,  including 
transactions  with  depository  institution 
affiliates,  and  (3)  restrict  the  interest 
rates  the  inBtitwtion  pays  on  deposits. 
The  agency  must  impose  each  of  these 
three  actkms  unless  the  agency 
determines  that  the  action  would  no< 
further  the  purpose  of  section  38. 

As  dtscasted  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken,  by  issuance  of  a  prompt 
corrective  action  directive,  in 
connection  with  undercapitalired 
institutions  if  a  finding  is  made  by  the 
agency  that  the  action  is  necessary  to 
carry  out  the  purposes  of  section  38.  In 
addition,  these  discretionary  actions 
may  be  taken  In  connection  with  any 
undercapitalized  institution  that  fails  to 
submit  or  implement  in  any  material 
respect  a  capital  restoration  plan,  as  if 
the  institution  were  a  significantly 
undercapitalized  institution.  As  noted 
above,  the  provision  restricting  the 
payment  of  bonuses  and  raises  to  senior 
executive  officers  appUes  to  any 
undercapitalized  institution  that  has 
failed  to  submit  a  capital  restoration 
plan  that  is  acceptable  to  the 
appropriate  agency. 

In  addition  to  the  discretionary 
actions  discussed  above,  section  38  also 
provides  that  where  the  appropriate 
agency  finds  it  necessary  to  carry  out 
the  purpoacs  of  section  38,  the  agency 
may  require,  by  issuance  of  a  prompt 
corrective  action  directive,  a 
significantly  undercapitalized  institution 
to  comply  with  one  or  more  of  the 
restrictions  established  by  the  FTHC  on 
the  activities  of  critically 
undercapitalized  institutions.  The  same 
actions  may  be  taken  in  the  case  of  an 
undercapitalized  institution  that  ha« 
failed  to  submit  or  implement,  in  any 
material  respect,  an  acceptable  capital 
restoration  plan. 

D.  Provisioas  Applicable  to  Critically 
Undercapitalized  Institutions 

Section  38  requires  that  an  insured 
depository  institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  {with  the  concurrence 
of  the  FDIC)  or  receivership  within  90 
days,  unless  the  appropriate  Federal 
banking  agency  for  the  institution  and 
the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
38.  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitalized  institution  in 
receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  would  better 
achieve  the  purposes  of  section  38. 


The  statute  requires  that  the 
institution  be  placed  In  receivership  if 
the  institution  continues  to  be  critically 
undercapitalized  on  average  during  die 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  requirements  are  met.  To  be 
eligible  for  the  exception,  the  institution 
must:  (1)  Have  positive  net  worth.  (2)  be 
in  substantial  compliance  with  an 
approved  capital  restoration  plan,  (3)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperforming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
Federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fail. 

Critically  undercapitalized  institutions 
are  also  prohibited,  beginning  60  days 
after  becoming  critically 
undercapitalized,  from  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC.  Section  38  does  not  prevent 
unpaid  interest  from  accruing  on 
subordinated  debt  under  the  terms  of 
the  debt  instrument. 

Section  38(i)  of  the  FDI  Act  also 
provides  that  the  FDIC,  by  regulation  or 
order,  must  restrict  the  activities  of 
critically  undercapitalized  institutions. 
At  a  minimum,  the  FDIC  must  prohibit  a 
critically  undercapitalized  institution 
from  doing  any  of  the  following  without 
the  prior  wmtten  approval  of  the  FDIC: 

•  Entering  into  any  material  transaction 
other  than  in  the  usual  course  of  business. 
Such  activities  include  any  investment, 
expansion,  acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution  woukJ 
have  to  notify  its  appropriate  Federal 
banking  agency: 

•  Extending  credit  for  any  highly  leveraged 
transaction  (HLT); 

•  Amending  the  institution's  charter  or 
bylaws  unless  required  to  do  ao  in  order  to 
carry  out  any  other  requirement  of  any  law, 
regulation  or  order 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  an>'  "covered  transactions" 
witJua  the  meaning  of  section  23A{b)  of  the 
Federal  Reserve  Act  tl2  U.S.C  371c).  wiiich 
concerns  affiliate  transactions: 

•  Paying  excessive  compensation  or 
bonuses:  and 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase  the 
institution's  weighted  average  cost  of  funds 
to  a  level  significantly  exceeding  the 
prevailing  rates  in  tiie  institution's  nonnal 
market  areas. 

Pursuant  to  section  38(jJ  of  the  FDI 
Act,  none  of  these  restrictions  apply  (ij 
to  institutions  In  conser\'ator8hlp  for 


which  the  FDIC  or  RTC  has  been 
appointed  the  conservator  or  (2)  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC.  Pursuant  to  section 
38(o)(2)  of  the  FDI  Act.  none  of  these 
restrictions  shall  apply,  before  July  1. 
1994.  to  any  insured  savings  association 
if: 

(a)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  S(tKA)(ii)  of  the 
Home  Owners'  Loan  Act  (12  U-SC. 
1464(t)(A)(iiJ); 

(b)  The  Director  of  OTS  had  accepted 
the  plan;  and 

(c)  The  savings  association  remains  in 
compliance  with  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  Federal  banking  agency. 

rV.  Discussion  of  Final  Rules  and  Public 
Comments 

The  agencies  received  a  total  of  92 
comment  letters  from  interested  persons 
regarding  the  proposed  rules 
implementing  section  38.  Sixty  of  the 
commenters  were  from  banks,  thrifts 
and  bank  and  thrift  holding  companies, 
while  nineteen  were  from  industry  trade 
associations  and  organizations.  Eight 
were  from  Federal  Reserve  Banks.  In 
addition,  there  were  five  from  law  nrms 
and  other  organizations  and  individuals. 

The  comments  provided  a  number  of 
suggestions  for  clarifying  or  modifying 
the  proposed  rule.  These  are  discussed 
below. 

Many  of  the  commenters  supported 
the  underiying  purpose  of  prompt 
corrective  action.  However,  several 
expressed  concern  that  section  38 
unduly  restricts  regulatory  flexibility 
and  discretion.  Several  commenters 
urged,  as  a  general  matter,  that  the 
agencies  retain  as  much  flexibility  as 
possible  in  implementing  the  rules 
governing  prompt  corrective  action  and 
in  administering  the  requirements  of 
section  38.  These  commenters  argued 
that  capital  alone  is  an  inexact  measure 
of  the  financial  strength  of  an  institution, 
and  is  only  one  of  a  number  of  measures 
that  must  be  considered  in  determining 
the  financial  strength  of  an  insured 
institution.  Commenters  argued  that  a 
narrow  focus  on  capital  levels  to  the 
exclusion  of  other  indications  of 
financial  strength  could  result  in 
unnecessary  and  coimterproductive 
actions  being  taken  against  financially 
sound  institutions.  To  avoid  this  result, 
many  commenters  argued  that  the 
agencies  should  adopt  flexible  rules  that 
permit  the  agencies  as  much  discretion 
as  possible  in  determining  when  to  lake 
action  under  section  38  and  what 
actions  are  appropriate. 
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The  agenfcies  have  attempted  to 
address  thiB  concern  to  the  extent 
possible  under  the  statute.  Section  38 
establishes  a  framework  that  is  triggered 
by  the  capi  :al  levels  of  insured 
institutions .  and  subjects  an  insured 
institution  hat  has  capital  below  the 
regulatory  ninimum  levels  to  several 
mandatory  provisions  that  apply 
without  an  r  agency  action.  Section  38 
also  authoiizes  the  agencies.  In  their 
discretion,  to  impose  a  number  of. 
additional  -equirements  and 
proscriptiois  on  an  institution  that  is 
undercapit  ilized.  significantly 
undercapitalized,  or  critically 
undercapitelized.  The  statute  permits 
the  agencies  to  tailor  these  discretionary 
supervisor  r  actions  to  the  specific 
problems  f  iced  by  individual 
institution! ,  and  the  final  rules  retain 
this  flexibi  ity. 

In  additi  m,  commenters  generally 
were  conc(  rned  that  the  agencies 
provide  ad  squate  procedural  protections 
to  insured  nstitutions  and  individuals 
prior  to  tai  ing  any  discretionary  actions 
under  sect  on  38.  The  agencies  have 
establishei  I  procedures  in  the  rule  to 
give  affect  ;d  institutions  and  persons 
notice  of,  c  nd  a  right  to  participate  in 
the  proces  (  for  determining, 
discretionary  actions  taken  by  the 
agency  un  ler  section  38.  These 
procedure!  i  include  the  general  right  to 
advance  natice  of  any  action 
contemplated  by  the  agency,  and  the 
right  to  pr(»vide  the  agency  with  any 
informatic  a  that  an  affected  institution 
or  person  )elieve3  should  be  considered 
by  the  age  icy  in  exercising  its  discretion 
under  the  statute.  These  procedures 
provide  a  nechanism  for  an  institution 
to  identify  facts  and  circumstances  that 
the  agenc]  ■  should  consider  in 
determinii  ig  appropriate  action  for  that 
institution,  and  are  intended  to 
supplemei  it  informal  discussions  that 
ordinarily  occur  between  an  institution 

that  has  1(  ss  than  adequate  capital  and 

the  institution's  appropriate  Federal 

banking  a  jency. 

A.  Capita  Measures 

For  pur  )oses  of  defining  each  of  the 
capital  categories  (except  for  the 
critically  mdercapitalized  category), 
section  3t  (c)  requires  the  agencies  to 
prescribe  capital  standards  that  include 
a  leveragi  s  limit  and  a  risk-based  capital 
requirem(  nt.  The  agencies  may  establish 
additional  capital  measures  for  these 
categoric  i  if  additional  capital  measures 
would  sei  ve  the  purposes  of  section  38. 
In  additic  n.  section  38  permits  the 
agencies  :o  rescind  the  leverage  limit  or 
the  risk-based  capital  measure  if  the 
Federal  h  anking  agencies  concur  that 
either  me  a  sure  is  no  longer  an 


appropriate  means  for  carrying  out  the 
purposes  of  section  38. 

The  agencies  proposed  to  adopt  the 
leverage  limit  and  the  total  risk-based 
capital  measure  in  defining  the  capital 
categories  other  than  the  critically 
undercapitalized  category.  In  addition, 
the  agencies  proposed  to  adopt  the  Tier 
.1  risk-based  capital  ratio  as  a  capital 
measure  in  defining  these  capital 
categories. 

Most  commenters  supported  or  did 
not  object  to  the  proposal  to  adopt  these 
three  capital  measures.  Commenters 
expressed  a  strong  preference  for  using 
capital  measures  and  definitions  that 
are  currently  in  place  in  order  to  reduce 
the  burden  and  costs  associated  with 
calculating  the  capital  category  of  an 
institution. 

Several  commenters  suggested  that 
the  agencies  eliminate  one  or  more  of 
the  proposed  capital  measures.  In 
particular,  a  small  number  of 
commenters  argued  that  the  agencies 
should  not  adopt  a  leverage  ratio  as  a 
capital  measure.  Several  other 
commenters  argued  that  the  agencies 
should  not  establish  a  separate 
threshold  for  Tier  1  capital  to  risk- 
weighted  assets.  A  few  commenters 
argued  that  the  agencies  should  rely 
solely  on  the  ratio  of  Tier  1  capital  to 
risk-weighted  assets  and  should 
eliminate  use  of  the  ratio  of  total  capital 
to  risk-weighted  assets  and  the  leverage 
ratio.  Finally,  one  commenter  suggested 
that  the  agencies  rely  only  on  the 
leverage  ratio  for  smaller  institutions 
that  are  not  internationally  active, 
dropping  the  risk-based  capital  tests  for 
these  institutions. 

The  agencies  have  determined  to 
adopt  the  three  capital  measures 
originally  proposed  for  defining  whether 
an  institution  is  well-capitalized, 
adequately  capitalized, 
undercapitalized,  or  significantly 
undercapitalized.  Section  38  requires  the 
agencies  to  employ  a  risk-based  capital 
requirement  and  the  leverage  ratio  as 
capital  measures  for  each  capital 
category  unless  the  agencies  all  agree 
that  these  capital  measures  are  no 
longer  an  appropriate  means  for 
carrying  out  the  purposes  of  section  38. 
The  agencies  continue  to  believe  that 
the  ratio  of  total  capital  to  risk-weighted 
assets  represents  an  appropriate  capital 
measure.  In  addition,  the  ratio  of  Tier  1 
capital  to  total  assets,  which  is  a 
component  of  the  total  risk-weighted 
capital  ratio,  represents  an  important 
measure  of  the  highest  quality  capital 
available  to  the  institution  to  absorb 
losses.  Both  the  total  risk-weighted 
capital  ratio  and  the  Tier  1  risk- 
weighted  capital  ratios  are  recognized  in 


the  Basle  Accord  and  are  elements  of 
the  minimum  capital  adequacy 
standards  currently  employed  by  the 
Federal  banking  agencies. 

The  agencies  have  considered  the 
suggestion  of  commenters  that  the 
leverage  ratio  be  eliminated  as  an 
appropriate  capital  measure.  The 
agencies  do  not  believe  that  elimination 
of  the  leverage  ratio  is  appropriate  at 
this  time.  One  of  the  rationales  for 
retaining  a  leverage  ratio  after  the  risk- 
based  capital  measure  was  introduced 
was  that  the  risk-based  capital  measure 
is  focused  on  credit-related  risk,  and 
does  not  explicitly  factor  in  other  risks, 
particularly  interest  rate  risk. 

However,  the  agencies  noted  in  the 
request  for  comment  that  revisions  to 
the  risk-based  capital  standards 
mandated  by  FDICIA  may  warrant 
review  of  the  capital  measures  and 
thresholds  specified  under  section  38  at 
a  later  date.  Section  305  of  FDICIA, 
which  amends  section  18  of  the  FDI  Act, 
requires  the  agencies  to  reviseTheir  risk- 
based  capital  standards  by  no  later  than 
June  1993  to  take  into  account  interest 
rate  risk,  concentration  of  credit  risk, 
and  the  risks  of  nontraditional  activities 
and  multi-family  mortgages.  The 
agencies  intend  to  lower  or  eliminate  the 
leverage  capital  component  from  the 
definitions  of  "well  capitalized," 
"adequately  capitalized,"  and 
"undercapitalized"  after  the  risk-based 
capital  standards  have  been  revised  by 
each  Federal  banking  agency  to  take 
into  account  interest  rate  risk  as 
required  by  section  305  of  FDICIA  and 
after  experience  has  been  gained  with 
such  standards.  The  agencies 
acknowledge  the  requirements  of 
section  38(c)  of  the  FDI  Act  and  would 
comply  with  those  requirements,  to  the 
extent  they  apply,  before  taking  any 
such  action.*  Several  commenters 
supported  reconsideration  of  the  need 
for  the  leverage  ratio  after  completion  of 
the  review  required  by  section  305. 

B.  Definition  of  Capital  Terms 

The  agencies  had  proposed  to  adopt 
the  same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 


»  Section  38(c)  of  the  FDI  Act  requires  that  the 
capital  standards  prescribed  under  that  section  by 
each  appropriate  Federal  banking  agency  shall 
include  a  leverage  limit  and  a  risk-based  capital 
requirement,  as  well  as  any  other  additional 
relevant  capital  measures  needed  to  carry  out  the 
purpose  of  section  38  and  implemented  by 
regulation.  However,  an  appropriate  Federal 
banking  agency  may,  by  regulation,  rescind  any 
relevant  capital  measure  required  by  section  38, 
upon  determining  (with  the  concurrence  of  the  other 
Federal  banking  agencies)  that  the  measure  Is  no 
longer  an  appropriate  means  for  carrying  out  the 
purpose  of  section  38. 
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provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  or  regulations  adopted  by  the 
agencies.  The  commenters  strongly 
favored  this  approach  because  it  would 
reduce  the  burden  and  complexity  that 
could  result  from  the  use  of  new  or 
modiBed  capital  definitions,  and  would 
minimize  the  possibility  that  an 
institution  may  be  uncertain  regarding 
its  capital  levels  for  purposes  of  section 
38.  Accordingly,  the  final  rules  adopt  the 
definitions  of  the  various  capital 
elements  and  terms  currently  used  in  the 
agencies'  existing  capital  adequacy 
guidelines  and  regulations. 

The  agencies  requested  comment 
regarding  the  appropriate  period  for 
calculation  of  capital  levels.  Under 
current  reporting  requirements,  as 
specified  in  the  instructions  to  the  Call 
Report,  the  level  of  capital  of  an 
institution  is  generally  calculated  as  the 
ratio  of  the  institution's  quarter-end 
capital  to  the  quarterly  average  of  its 
total  assets  (in  the  case  of  the  leverage 
ratio)  or  its  quarter-end  risk-weighted 
assets  (in  tlie  case  of  the  risk-based 
capital  ratios)."  The  agencies  sought 
comment  on  whether  capital 
calculations  should  be  based  on  the 
same  period  calculations  for  purposes  of 
section  38.  The  agencies  also  requested 
comment  on  the  feasibility  of  requiring 
institutions  to  make  a  daily  calculation 
of  various  capital  measures. 

Commenters  generally  supported 
applying  the  same  periods  for  capital 
calculations  under  section  38  as  are 
currently  used  under  the  agencies' 
capital  adequacy  standards.  The 
commenters  also  strongly  objected  to 
any  requirement  that  capital 
calculations  be  required  on  a  daily  basis 
for  purposes  of  implementing  section  38. 
The  commenters  argued  that  daily 
calculations  would  substantially 
increase  the  reporting  burden  and  costs 
for  many  institutions.  In  addition. 
commenters  contended  that  daily 
calculations  present  a  distorted  picture 
of  the  capital  position  of  an  institution 
by  focusing  on  individual  daily  events 
(such  as  a  temporary  increase  in 
deposits  in  connection  with  a  lock-box 
operation)  and  do  not  take  account  of 
related  actions  that  occur  within  a 
reasonably  short  period  or  remedial 
actions  that  are  readily  available  to  the 
institution  (such  as  a  scheduled 
withdrawal  of  deposits  from  a  lock-box 
account).  The  commenters  argued  that 
the  calculation  periods  currently 
adopted  by  the  agencies  in  their  capital 


*  Savings  asiociallons  report  their  capital 
amount*  on  their  Thrift  Financial  Report*  baaed  on 
end  of  the  quarter  total  assets  and  total  Ksk- 
weighted  assets. 


adequacy  standards  provide  a  more 
accurate  and  reliable  estimation  of  the 
capital  levels  of  institutions. 

Based  on  these  comments,  the  final 
rules  use  the  same  calculation  periods 
for  purposes  of  section  38  Ss  are 
currently  employed  under  the  agencies' 
capital  adequacy  standards.  The 
agencies  have  determined  not  to  require 
the  daily  calculation  of  capital  for 
purposes  of  section  38  at  this  time. 

C  Specific  Capital  Levels  for  Five 
Capital  Categories 

The  agencies  proposed  specific  capital 
levels  defining  each  capital  category. 
Under  the  standards  set  forth  in  section 
38,  an  institution  is  deemed  to  be 
adequately  capitalized  if  it  meets  the 
required  minimum  level  for  each 
relevant  capital  measure.  Thus,  the 
agencies  proposed  to  set  the  capital 
levels  for  the  adequately  capitalized 
category  generally  at  the  same  levels  as 
the  minimum  ratios  established  under 
the  existing  minimum  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  "These  minimums  are  8  percent 
for  the  total  risk-based  capital  ratio,  4 
percent  for  the  Tier  1  risk-based  capital 
ratio,  and  4  percent  for  the  Tier  1 
leverage  ratio  (3  percent  for  composite 
1-rated  banks  and  savings  associations, 
subject  to  appropriate  Federal  banking 
agency  guidelines).  An  institution  would 
have  to  meet  all  these  minimums  in 
order  to  be  deemed  adequately 
capitalized. 

The  statute  provides  specific  guidance 
as  to  the  capital  level  for  defining  a 
critically  luidercapitalized  institution. 
Section  38  requires  that  a  critically 
luidercapitalized  institution  be  defined 
by  reference  to  the  institution's  ratio  of 
tangible  equity  to  total  assets.  The 
statute  requires  the  agencies  to  establish 
the  threshold  ratio  for  defining  a 
critically  undercapitalized  institution  at 
no  lower  than  2  percent. 

Taking  the  capital  levels  for  the 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  proposed  that 
the  capital  levels  for  the 
undercapitalized  category  be  defined  as 
any  level  imder  8  percent  for  the  total 
risk-based  capital  ratio,  under  4  percent 
for  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  appropriate  Federal  banking 
agency  guidelines).  An  institution  would 
be  considered  undercapitalized  if  it 
were  below  the  specified  capital  level 
for  any  of  the  three  capital  measures. 

Further,  the  capital  levels  for 
significantly  undercapitalized 


institutions  were  defined  as  any  level 
under  6  percent  for  the  total  risk-based 
capital  ratio,  under  3  percent  for  the  Tier 
1  risk-based  capital  ratio,  or  under  3 
percent  for  the  Tier  1  leverage  ratio.  An 
institution  would  be  considered 
significantly  undercapitalized  if  it  were 
below  the  specified  capital  level  for  any 
of  the  three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significantly  undercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  Similarly,  an 
institution  that  is  critically 
undercapitalized  also  would  be  deemed 
to  be  significantly  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
statute  and  has  the  effect  of  applying  to 
significantly  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38  that  are 
applicable  to  undercapitalized 
institutions. 

The  agencies  proposed  establishing 
the  minimum  total  risk-based  capital 
level  for  the  well  capitalized  category  at 
10  percent  and  setting  the  minimum 
leverage  capital  level  for  this  category  at 
5  percent.  To  emphasize  the  importance 
the  agencies  place  on  Tier  1  capital,  the 
agencies  proposed  that  the  minimum 
level  for  the  Tier  1  risk-based  capital 
ratio  be  set  at  6  percent  for  the  well 
capitalized  category. 

Many  commenters  indicated 
agreement  with  the  capital  thresholds 
proposed  by  the  agencies.  Several 
commenters  were  concerned  that  the 
levels  be  applied  equally  to  institutions 
of  all  sizes.  Other  commenters  argued 
that  the  capital  levels  set  for  the  well- 
capitalized  category  were  established  at 
too  high  a  level.  These  commenters 
noted  that  the  standard  for  well 
capitalized  institutions  would  require  an 
institution  to  hold  25  f)ercent  more  total 
risk-based  capital,  50  percent  more  Tier 
1  capital,  and  68  percent  more  leverage 
capital  than  an  adequately  capitalized 
institution. 

Commenters  stated  that  they  were 
particularly  concerned  about  the  well- 
capitalized  levels  because  several  of  the 
newly  proposed  rules  required  by 
FDICIA  impose  new  constraints  on 
institutions  that  are  not  within  the  well- 
capitalized  category.  Commenters 
believe  that  these  provisions  will  have 
the  practical  effect  of  establishing  the 
well-capitalized  category  as  the 
minimum  acceptable  capital  category  for 
most  institutions.  Several  commenters 
argued  that  high  capital  thresholds  for 
the  well-capitalized  category  would 
have  significant  implications  in  the  near 
term  for  the  availability  of  credit  in  the 


44872 


Register  /  Vol.  57.  No.  189  /  Tuesday.  September  29.  1992    /    Rules  and  Regulations 


United  States,  as  depository  institutions 
attempt  to  meet  the  higher  capital  levels 
of  the  wel^apitalized  category  through 
slower  as^t  growth  or  shrinkage  of 
assets.  These  commenters  also  argued 
that  establishing  high  capital  thresholds 
for  this  category  would  significantly 
impair  thej  ability  of  domestic  depository 
institution's  to  compete  against  foreign 
institutioi^  that  are  not  subject  to  this 
capital-based  regulatory  and 
supervisoJy  framework.  In  order  to 
address  tqese  potential  effects,  these 
commentars  argued  that  the  capital 
thresholds  should  be  lowered,  or 
phased-injover  a  period  of  time. 

On  the  other  hand,  a  few  commenters 
argued  thst  the  capital  levels  proposed 
by  the  agencies  were  too  low.  In 
particular]  these  commenters  contended 
that  a  higler  threshold  for  the  definition 
of  the  critically  undercapitalized 
category  was  necessary  in  order  to 
minimize  botential  losses  to  the  federal 
deposit  insurance  funds.  One 
comment^r  argued  that,  at  the 
thresholdi  in  the  proposal,  the  number 
of  institutions  that  would  qualify  for  the 
well-capitalized  category  was  too  high 
and  included  a  large  nimiber  of 
institutions  that  had  received 
tmsatisfaitory  examination  ratings. 
These  commenters  argued  that  higher 
thresholdMor  each  of  the  capital 
categoriei  would  permit  the  agencies  to 
initiate  supervisory  actions  imder 
section  3d  against  a  greater  number  of 
institutions,  thereby  permitting  action 
while  an  Institution  is  still  sufficiently 
healthy  t^  reverse  its  deterioration. 

After  considering  the  comments,  the 
agencies  nave  determined  at  this  time  to 
adopt  tha  capital  thresholds  as 
proposed  In  the  agencies'  view  the 
proposed]  thresholds  strike  a  reasonable 
balance  between  the  statutory 
requirements  on  the  one  hand,  and  the 
need  to  promote  safe  and  sound  banking 
conditions  in  a  manner  that  gives  due 
consideration  to  the  international 
capital  standards  to  which  the  United 
States  and  the  other  G-10  countries 
have  agreed  on  the  other  band.  The 
agencies  t>elieve  that  such  consideration 
is  appro;  riate  in  view  of  the  competitive 
pressured  faced  by  y.S.  banks  operating 
in  intemntional  markets  with  foreign 
banks  adhering  to  these  standards.  In 
this  regard,  as  with  the  capital  adequacy 
standaroB  currentiy  adopted  by  the 
agencies  the  thresholds  adopted  in  the 
Rnal  rule  s  under  section  38  will  apply  to 
each  insured  depository  institution, 
regardlefs  of  the  size  of  the  institution. 
ComparSble  thresholds  are  applied  to 
insured  tranches  of  foreign  banks. 

In  establishing  these  thresholds,  the 
agencied  recognize  that  capital  ratios 


alone  are  not  fully  indicative  of  the 
capital  strength  of  an  institution.  The     ** 
agencies  are  aware,  for  example,  that 
some  pooriy-rated  depository 
institutions  have  capital  ratios  above 
the  specified  minimums  for  the  well- 
capitalized  and  adequately  capitatized 
categories.  One  reason  that  some 
poorly-rated  institutions  qualify  as  well 
capitalized  for  prompt  corrective  action 
purposes  is  that  capital  is  a  lagging 
indicator  of  problems  of  insured 
depository  institutions.  In  part  for  this 
reason,  examiners  traditionally  have 
reached  judgments  on  an  institution's 
capital  needs  by  also  taking  into 
account  a  range  of  factors  such  as 
interest  rate  risk  and  concentration  risk. 
As  noted  above,  the  agencies  have 
under  way  initiatives  mandated  by 
FDICIA  to  review  their  risk-based 
capital  standards  to  ensure  that  they 
take  adequate  account  of  such  risks,  and 
also  have  been  engaged  in  a  project 
under  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  to  refine 
and  improve  procedures  for  assessing 
the  reserving  policies  and  practices  of 
individual  institutions.  After  those 
projects  have  been  completed  and 
improvements  implemented  and 
assessed,  the  agencies  intend  to  revisit 
the  question  of  how  the  specifications 
for  the  well-capitalized  category  may 
need  to  be  modified  or  adjusted. 

Several  commenters  argued  that  an 
institution  that  nominally  has  capital 
above  the  threshold  for  well-capitalized 
institutions  should  not  be  excluded  from 
that  category  because  the  Institution  is 
subject  to  an  agency  order  or  directive 
to  raise  additional  capital.  These 
conmienters  argued  that  use  of  capital 
directives  or  agency  orders  to  raise 
additional  capital  as  a  means  of  defining 
the  well-capitalized  category  is  not 
contemplated  by  section  38,  and  is  not 
consistent  with  the  statute's  instruction 
that  capital  categories  be  defined  by 
reference  to  the  actual  capital  level  of 
an  institution. 

To  qualify  as  a  well-capitalized 
institution  imder  section  38,  the  capital 
levels  of  an  institution  must  significantly 
exceed  the  required  minimum  level  for 
each  relevant  capital  category.  The 
agencies  believe  that  an  institution  that 
is  subject  to  an  agency  order  or  directive 
to  raise  capital  or  to  maintain  capital  at 
a  higher  capital  level  does  not  meet  the 
statutory  definition  of  a  well-capitalized 
institution.  Instead,  institutions  that 
have  been  ordered  to  raise  capital  or 
maintain  a  higher  level  of  capital  are 
subject  to  an  agency  determination  that, 
given  the  particular  circumstances  and 
financial  condition  of  the  institution,  the 
capital  level  of  the  institution  is 


inadequate  or  minimally  adequate. 
Accordingly,  the  agencies  have  adopted 
the  defhiition  of  the  well-capitalized 
category  as  proposed,  and  have  retained 
the  provision  disqualifying  from  the 
well-capitalized  category  any  institution 
that  is  subject  to  an  agency  order  or 
directive  to  meet  and  maintain  a  specific 
capital  category.  The  agencies  have 
modified  the  language  of  this  section  lo 
clarify  that  the  provision  applies  only  to 
written  agreements,  orders,  capital 
directives,  and  prompt  corrective  action 
directives  that  are  issued  under  certain 
provisions  of  the  FDI  Act.  the 
International  Lending  Supervision  Act. 
the  Home  Owners'  Loan  Act.  or 
regulations  implementing  these  laws. 

D.  Critically  Undercapitalized 
Institutions 

The  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institution.  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution's  total  assets, 
and  that  is  no  higher  than  the  ratio  equal 
to  65  percent  of  the  required  minimum 
level  of  capital  under  the  leverage  limit. 
The  agencies  may.  by  regulation,  specify 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measures  may  not,  without  the 
concurrence  of  the  FDIC  be  set  at  a 
level  lower  than  the  level  specified  by 
the  FDIC  for  insured  state-chartered 
banks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  agencies  proposed  to  define  the 
level  for  the  critically  undercapitalized 
category  as  a  ratio  of  tangible  equity  to 
total  assets  of  2  percent  or  less.  The 
agencies  did  not  propose  to  establish 
any  additional  capital  measures  for  the 
critically  imdercapilalized  category.  The 
commenters  that  addressed  these 
matters  favored  the  capital  level 
proposed  by  the  agencies  for  this  capital 
category  and  generally  agreed  that  no 
additional  capital  measure  was 
necessary  to  define  this  category. 
Accordingly,  the  final  rules  adopt  the 
original  proposal  to  define  an  institution 
as  critically  undercapitalized  if  the 
institution  has  a  ratio  of  tangible  equity 
to  total  assets  of  2Si  percent  or  less. 

Section  38  provides  that  the  critically 
undercapitalized  category  must  be 
defined  by  reference  to  the  ratio  of 
tangible  equity  to  total  assets  of  an 
institution.  However,  section  38  does  not 
defme  the  term  "tangible  equity." 
Moreover,  the  term  is  not  currentiy 
defmed  by  the  Federal  banking  agencies 
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in  connection  with  their  capital 
adequacy  standards  or  by  the 
accounting  profession.  To  implement 
this  provision,  the  agencies  had 
proposed  to  defme  the  ratio  of  tangible 
equity  to  total  assets  in  the  same 
manner  as  the  leverage  ratio  currently 
established  by  the  agencies  by 
regulation  or  guideline,  which  is  the 
ratio  of  Tier  1  capital  to  total  average 
assets. 

A  significant  number  of  commenters 
argued  that  the  agencies  should  modify 
the  proposed  definition  of  tangible 
equity  to  permit  the  inclusion  of  all 
forms  of  equity  capital,  in  particular 
cumulative  perpetual  preferred  stock. 
These  commenters  noted  that  the  OCC 
recognizes  the  level  of  cumulative 
perpetual  preferred  stock  in  determining 
whether  a  national  bank  is  insolvent  for 
purposes  of  the  National  Bank  Act. 

In  adopting  the  final  rules,  the 
agencies  have  determined  to  define 
tangible  equity  to  include  the  core 
capital  elements  recognized  in  the 
calculation  of  Tier  1  capital.  In  addition, 
the  final  rule  includes  cumulative 
perpetual  preferred  stock  issued  by  the 
institution  and  related  surplus.  The 
agencies  recognize  that  cumulative 
perpetual  preferred  stock  provides  a 
cushion  against  losses  suffered  by  the 
institution  and  provides  protection  to 
the  deposit  insurance  funds.  The 
agencies  have  determined  not  to  include 
other  instruments,  however.  The 
agencies  are  concerned  that  the 
inclusion  of  other  types  of  instruments, 
in  particular  instruments  that  are 
hybrids  of  equity  and  debt,  will  distort 
the  capital  raising  efforts  of  depository 
institutions  and  result  in  the 
development  and  issuance  of 
instruments  that,  while  providing  some 
protection  against  loss,  place  a 
significant  burden  on  the  earnings  of  the 
institution  over  the  life  of  the  instrument 
and  on  the  ability  of  the  institution  to 
raise  additional  capital. 

Several  commenters  also  argued  that 
the  agencies  should  not  require  the 
deduction  of  all  intangible  assets  in 
determining  whether  an  institution  is 
critically  undercapitalized.  These 
commenters  argued  that  many  assets 
that  are  considered  intangible  in  fact 
have  significant  value  and  serve  as  a 
ready  and  marketable  source  of  liquidity 
to  troubled  institutions. 

In  determining  whether  equity  is 
"tangible"  for  purposes  of  the  final  rule 
under  section  38.  the  agencies  have 
determined  to  require  the  deduction  of 
all  intangible  assets  with  one 
exception.''  The  agencies  have  sought 


public  comment  on  a  proposal  to  amend 
their  capital  adequacy  standards 
regarding  inclusion  of  certain  purchased 
mortgage  servicing  rights  in  the 
calculation  of  Tier  1  capital.  This 
proposal  is  in  response  to  section  475  of 
FDICIA.  which  requires  the  Federal 
banking  agencies  to  determine  whether 
a  portion  of  certain  purchased  mortgage 
servicing  rights  should  be  included  in 
the  definition  of  "tangible  capital." 

To  comply  with  this  statutory 
provision,  the  agencies  must  determine 
whether  certain  purchased  mortgage 
servicing  rights  have  sufficient  value  to 
warrant  a  determination  that  these 
assets  should  not  be  treated  as 
intangible  assets  for  purposes  of  the 
calculation  of  tangible  capital.  The 
agencies  believe  that,  to  the  extent  that 
purchased  mortgage  servicing  rights  are 
determined  under  this  statutory 
provision  to  be  properly  included  in 
"tangible  capital."  these  assets  should 
be  given  identical  treatment  in  the 
calculation  of  tangible  equity  under 
section  38." 

E.  Notice  of  Capital  Category 

Under  section  38.  an  institution 
becomes  subject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
category  of  the  institution.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to  a 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth  and  expansion,  and  an 
obligation  to  file  an  acceptable  capital 
restoration  plan.  In  addition  to  these 
requirements,  an  institution  that  is 
significantly  undercapitalized  or 
critically  undercapitalized  is  subject  to  a 
limitation  qn  the  payment  of  bonuses  or 
raises  to  senior  executive  officers.  A 
number  of  other  mandatory  restrictions 
are  imposed  on  critically 
undercapitalized  institutions.  Moreover, 
once  an  institution  is  deemed  to  be 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  section  38  grants  the 
appropriate  Federal  banking  agency  for 


^  For  savings  associations,  pursuant  to  section  5(t) 
of  the  Home  Owners'  Loan  Act  fl2  USC  1464{t)). 


enacted  as  part  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989.  certain 
quahfying  supervisory  goodwill  will  also  be 
included  in  "tangible  equity." 

•  Several  commenters  argued  that  the  definition 
of  tangible  equity  should  include  investments  in 
certain  types  of  subsidiaries,  which  savings 
associations  are  required  to  deduct  for  purposes  of 
their  general  capital  calculations.  The  OTS  has 
determined  that  investments  in  these  subsidiaries 
will  be  included  in  the  definition  of  tangible  equity 
only  to  the  extent  permitted  in  the  definition  of  Tier 
1  capital  under  the  Home  Owners'  Loan  Act's 
transitional  rule,  which  expires  July  1. 1994. 12 
U.S.C  1464{I)(5)(D). 


the  institution  discretion  to  take  a 
number  of  supervisory  actions  to 
address  the  problems  of  the  institution. 

The  final  rules  include  provisions  for 
an  institution  and  its  appropriate 
Federal  banking  agency  to  determine  the 
capital  category  of  the  institution,  and. 
thereby  to  determine  when  the 
provisions  of  section  38  are  applicable. 
Commenters  supported  the  agencies' 
proposal  to  base  capital  calculations 
principally  on  the  Call  Report  filed  by 
each  institution  and  on  an  institution's 
examination. 

Accordingly,  the  final  rules  retain 
provisions  that  deem  an  institution  to  be 
aware  of  its  capital  category  as  of  the 
date  that  the  Call  Report  is  required  to    _. 
be  filed.  Similarly,  the  institution  is 
deemed  to  be  notified  of  its  capital 
category  as  of  the  date  that  the 
examination  report  is  provided  to  the 
institution. 

The  final  rules  also  retain  the 
provision  permitting  the  agencies  to 
determine  the  capital  category  of  an 
institution  based  on  other  information 
available  to  the  agency,  including 
information  obtained  in  the  applications 
process,  through  other  reports  filed  by 
the  institution  under  the  banking  laws  or 
the  securities  laws,  or  in  public 
announcements  by  the  institution.  The 
final  rules  provide  that,  in  the  event  that 
the  agency  determines  the  capital 
category  of  the  institution  on  the  basis 
of  other  information,  the  agency  must 
notify  the  institution  in  writing  of  its 
determination. 

The  agencies  also  requested  comment 
on  whether  to  require  capital 
calculations  to  be  made  daily  or 
monthly  for  purposes  of  applying  the 
provisions  of  section  38.  A  significant 
number  of  commenters  opposed  any 
requirement  that  institutions  make  daily 
calculations  of  capital.  A  number  of 
commenters  also  argued  that  daily 
calculations  of  capital  would  present  a 
distorted  view  of  the  capital  position  of 
an  institution  because  daily  calculations 
emphasize  the  timing  of  events  and  do 
not  permit  consideration  of  offsetting 
events  that  are  reasonably  expected  to 
occur  at  a  later  date.  These  commenters 
also  argued  that  requiring  institutions  to 
calculate  capital  levels  on  a  daily  basis 
would  be  impractical,  particularly  for 
institutions  with  extensive  branch 
networks  or  with  foreign  offices,  and 
would  impose  significant  added  costs 
and  burdens  on  insured  institutions.  As 
explained  above,  the  agencies  have  not 
adopted  provisions  requiring  institutions 
to  make  daily  calculations  or  file  daily 
reports  of  capital  levels  for  purposes  of 
section  38. 
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Several  fcommenters  argued  that 
similar  bunlen  would  result  from  the 
agencies'  proposal  to  establish  a 
procedure  ithat  requires  an  institution  to 
notify  the  Appropriate  agency  within  5 
days  of  anv  change  in  the  institution's 
capital  polition  that  would  cause  the 
institutionlto  be  within  a  different 
capital  caljegory.  The  agencies  had 
proposed  (his  notification  procedure  as 
a  means  of  supplementing  the  use  of 
Call  Repofts  and  periodic  examinations 
for  deternining  the  capital  category  of 
insured  inftitutions. 

The  agehcies  have  made  several 
revisions  to  the  proposed  notification 
procedure^  to  address  conunenters' 
concerns.  tThe  final  rules  have  been 
modified  tjo  require  an  institution  to 
notify  the  lappropriate  agency  only  of 
material  ^ents  that  affect  the  capital 
position  of  the  institution.  The  notice 
period  ha!  also  been  extended  to  15 
days  from  the  5  days  originally 
proposed.  The  determination  of  whether 
the  capita  category  of  the  institution 
has  chang  ?d  may  be  made  by  reference 
to  the  mo3t  recent  Call  Report  or 
examination  report. 

The  rult  retains  the  original  proposal 
that  the  cipital  category  of  the 
institution  will  not  change  until  the 
appropriate  agency  has  reviewed  the 
data  provided  by  the  institution  along 
with  any  ( sxplanation  offered  by  the 
institutioi .  Following  review  of  this 
informati(  in.  the  agency  will  determine 
whether  an  adjustment  to  the  capital 
category  of  the  institution  is  appropriate. 

Finally,  in  response  to  several 
commenti ,  the  rule  has  been  modified  to 
eliminate  the  requirement  that  the 
institution  notify  the  agency  of  events 
that  improve  the  capital  level  of  the 
institution.  Because  an  institution's 
capital  category  is  based  on  the 
informati  )n  filed  in  the  most  recent  Call 
Report  or  report  of  examination, 
however,  an  institution  that  has     , 
improved  its  capital  position  prior  to  the 
time  that  a  new  Call  Report  has  been 
filed  or  examination  report  completed 
would  continue  to  be  considered  within 
the  capital  category  reflected  in  the 
most  rec<  nt  Call  Report  or  examination 
report  un  ess  the  institution  voluntarily 
sought  a  letermination  by  the  agency 
that  the  i  isfitution  is  in  a  different 
capital  cjitegory. 

The  agencies  believe  that  the  revised 
notification  procedures  address  the 
concerns  raised  by  these  conunenters 
while  at  he  same  time  still  providing 
adequate  notice  to  the  appropriate 
Federal  banking  agency  when  an 
institution's  capital  category  has 
changed  between  filing  of  Call  Reports 
or  examinations.  The  agencies  believe 
that  faiU  re  to  recognize  material  events 


that  occxa  during  this  period  could  result 
in  delay  in  application  of  the 
supervisory  requirements  of  section  38, 
including  the  mandatory  provisions  of 
the  statute. 

F.  Procedures  Governing  Agency  Action 
1.  In  General 

The  final  rules  establish  procediires 
governing  foiu  types  of  agency  action 
that  may  be  taken  imder  section  38.»  In 
three  cases,  the  final  rules  generally 
require  the  appropriate  agency  to 
provide  notice  to  an  insured  institution 
or  company  of  proposed  agency  action 
and  an  opportunity  for  the  institution  or 
company  to  submit  to  the  agency 
information  that  is  relevant  to  the 
agency's  decision  before  the  agency 
takes^al  action.  In  particular,  the  final 
rules  establish  these  procedures  for  (1) 
Issuing  a  directive  under  section  38  that 
imposes  requirements  or  restrictions 
committed  to  agency  discretion  on  an 
undercapitalized  institution  or  a 
company  that  controls  an 
imdercapitalized  institutien;  (2) 
determining  that  an  institution  should  be 
subject  to  more  stringent  treatment 
because  the  institution  is  in  unsafe  or 
unsound  condition:  and  (3)  determining 
that  an  institution  should  be  subject  to 
more  stringent  treatment  because  the 
agency  deems  the  institution  to  be 
engaged  in  an  unsafe  or  unsound 
practice  based  on  the  institution's 
failure  to  correct  certain  deficient 
ratings  received  in  an  examination.  The 
final  rules  also  establish  a  special 
procedure,  as  required  by  section  38, 
permitting  senior  executive  officers  and 
directors  who  have  been  dismissed  from 
an  institution  as  a  result  of  an  agency 
directive  an  opportunity  to  petition  for 
reinstatement. 

In  establishing  these  procedures,  the 
agencies  have  attempted  to  comply  with 
the  statutory  mandate  that  the  agencies 
take  prompt  action  to  resolve  the 
problems  of  troubled  institutions  while 
also  providing  affected  institutions, 
companies,  and  persons  the  opportunity 
to  be  heard  at  a  meaningful  time  and  in 
a  meaningful  maimer. 

2.  Procedures  for  Issuing  Prompt 
Corrective  Action  Directives 

Section  38  imposes  certain  mandatory 
restrictions  on  institutions  that  are 
undercapitalized,  significantly 


•  The  agencies  will  not  be  required  to  grant 
adminiitrative  review  if  an  institution,  company,  or 
person  consents  to  the  action  to  be  taken  by  tlie 
agency  either  as  initially  proposed  by  the  agencies 
or  as  modified  by  mutual  agreement.  Actions  taken 
with  such  consent  have  the  same  legal  affect  and 
are  enforceable  to  the  same  extent  and  by  the  same 
means  as  actions  taken  upon  exhaustion  of  these 
procedures. 


undercapitalized,  or  critically 
undercapitalized.  The  stahite  also 
provides  the  agencies  with  discretion  to 
impose  a  number  of  supervisory 
reqtiirements  or  restrictions  on  an 
insured  institution  that  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
imdercapitalized.  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above.  The  system  enacted  in  section  38 
is  based  on  Congress's  belief  that 
prompt  action  must  be  taken  to  resolve 
problems  at  insiued  depository 
institutions  at  an  early  enough  stage  to 
minimize  costs  to  the  federal  deposit 
insurance  funds,  and  ultimately  the 
taxpayer. 

The  agencies  do  not  believe  that  the 
purpose  and  mandate  of  section  38  are 
compromised  by.  as  a  general  matter, 
providing  institutions  notice  of  proposed 
agency  action  under  section  38  and  an 
opportunity  to  submit  relevant 
hiformation  to  the  agency  for  its 
consideration.  Under  the  final  rules,  the 
appropriate  agency  will  provide  written 
notice  to  an  institution  or  company  prior 
to  issuing  a  directive  as  a  general 
matter.  The  notice  must  describe  the 
action  contemplated  by  the  agency.  The 
institution  or  company  is  then  provided 
at  least  14  calendar  days  to  submit 
written  argiunents  and  evidence  in 
response  to  the  proposed  agency  action. 
Failure  to  file  a  timely  response 
constitutes  consent  to  the  issuance  of 
the  directive  and  a  waiver  of  the 
opportunity  to  appeal.  The  agency  vvill 
consider  the  submission  in  determining 
whether  to  issue  the  directive. 

The  agencies  reserve  the  right  to  issue 
directives  that  are  effective  immediately 
when  the  circumstances  of  a  particular 
case  Indicate  that  immediate  action  is 
necessary  to  serve  the  purpose  of 
prompt  corrective  action.  In  these  cases, 
the  final  rules  provide  the  institution  an 
opportunity  to  seek  modification  or 
rescission  of  the  directive  on  an 
expedited  basis.  An  institution  or 
company  that  appeals  an  immediately 
effective  directive  is  required  to  file  a 
written  appeal  within  14  days  of 
receiving  the  notice,  and  the  agency 
must  consider  the  appeal  within  60  days 
of  receiving  it. 

The  agencies  believe  that  these 
procedures  afford  an  adequate  and  fair 
opportunity  for  affected  persons  to 
present  the  agency  with  argument  and 
information  relevant  to  the  agency's 
action.  The  procedures  adhere  to  the 
mandate  of  section  38  that  the  agencies 
take  prompt  corrective  action  to  resolve 
the  problems  of  insured  depository 
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institutions  at  the  least  possible  long- 
term  loss  to  the  deposit  insurance  fund 
while  providing  institutions  with  an 
opportunity  for  agency  review. 

Commenters  raised  various  objections 
to  the  procedures  proposed  by  the 
agencies  for  issuing  directives  under 
section  38.  Some  commenters  stated  that 
an  oral  hearing  is  required  by  principles 
of  due  process  and  fundamental  fairness 
before  an  agency  can  issue  a  prompt 
corrective  action  directive.  Certain  other 
commenters  expressed  concern  about 
the  agencies'  proposal  to  allow  issuance 
of  a  directive  without  prior  notice  to  the 
institution  in  limited  cases;  other 
commerters  recommended  that  such  an 
immediately  effective  directive  be 
issued  only  after  a  determination  by  the 
agency  head  that  exigent  circumstances 
require  immediate  action. 

The  final  rules  do  not  adopt  the 
suggestion  of  several  commenters  that 
the  agencies  provide  for  an  onil  hearing 
in  coiuiection  with  the  issuance  of  a 
prompt  corrective  action  directive.  The 
agencies  believe  that  the  procedures  for 
prior  notice  and  an  opportunity  for 
submission  of  written  argument  and 
information  are  sufficient  in  light  of  the 
purpose  and  mandate  of  section  38.  As 
explained  above,  the  language  and 
legislative  history  of  section  38  indicate 
that  Congress  intended  agency  action 
under  section  38  to  be  taken  as  promptly 
as  possible.  12  U.S.C.  1831o[a)[2):  see 
also  S.  Rep.  No.  102-167. 102d  Cong..  Ist 
Sess.  (1991)  ("The  prompt  corrective 
action  system  will  require  regulators  to 
act  at  the  first  sign  of  trouble."). 

In  addition,  Congress  clearly 
indicated  those  occasions  when  it 
believed  that  an  oral  hearing  is 
appropriate  in  connection  with  actions 
taken  under  section  38.  Congress  gave 
no  indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  require  an  oral  hearing  in 
connection  with  supervisory  actions 
conmiitted  to  agency  discretion  under 
section  38. 

Finally,  the  agencies  believe  that  the 
provision  for  written  submissions  prior 
to  issuance  of  a  directive  affords 
adversely  affected  parties  an 
opportunity  to  be  heard  "at  a  meaningful 
time  and  in  a  meaningful  marmer." 
Mathews  v.  Eldhdge,  424  U.S.  319,  333 
(1976);  see  FDIC  v.  MaJIen,  486  U.S.  230 
(1988)  (upholding  post-deprivation 
hearing  in  case  of  suspension  or  removal 
of  a  bank  officer  charged  with  a  felony); 
Federal  Deposit  Ina.  Corp.  v.  Bank  of 
Cousbatta,  930  F.2d  1122  (5th  Cir.  1991), 
cert  denied.  112  S.  Ct  170  (1992) 
(affirming  hearing  procedures  for  FDIC 
capital  directive). 

in  special  cases  where  immediate 
action  is  necessary  and  prior  notice  has 


not  been  given,  the  institution  is  given 
prompt  post-directive  administrative 
review.  The  courts  have  found  similar 
post-deprivation  procedures  to  be 
adequate  when  necessary  to  protect  the 
public  interest  See  Mollen.  486  U.S.  at 
243;  Soranno's  Casco,  Inc.  v.  Morgan, 
874  F.2d  1310. 1317-18  (9th  Cir.  1989) 
(power  to  suspend  permit  immediately  is 
necessitated  by  state's  interest  in 
enforcing  pollution  control  laws). 

Several  commenters  argued  that  the 
14-day  deadline  for  submission  of  a 
response  to  a  proposed  directive  was 
too  short  favoring  deadlines  from  30  to 
90  days.  The  final  rule  provides  at  least 
14  days  for  submission  of  a  response, 
but  permits  the  agency  to  extend  that 
period  in  individual  cases  as 
appropriate. 

3.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  who  is 
dismissed  by  an  institution  in 
compliance  with  an  agency  directive 
may  obtain  review  of  the  dismissal  by 
filing,  within  ten  days,  a  petition  for 
reinstatement  with  the  agency  that 
ordered  the  dismissal.  The  statute  also 
provides  that  the  petitioner  shall  have 
the  opportunity  to  submit  written 
materials  in  support  of^the  petition  and 
to  appear  at  a  hearing  before  members) 
or  designated  employee(s)  of  the  agency. 
Under  the  statute,  the  hearing  shall 
occur  within  30  days  of  the  filing  of  the 
petition  unless  the  petitioner  requests  a 
later  date.  Under  the  final  rules,  within 
20  days  of  the  closing  of  the  hearing 
record,  the  presiding  officer  must  make 
a  recommendation  to  the  agency 
regarding  the  petition  for  reinstatement, 
and  the  agency  shall  issue  a  decision 
within  60  days  of  the  date  of  the  closing 
of  the  hearing  record. 

The  statute  envisions  a  post-dismissal 
hearing  procedure,  as  it  refers  to  the 
appeal  as  a  "petition  for  reinstatement" 
and  sets  a  short  time  for  agency  decision 
following  the  hearing.  Accordingly,  the 
proposed  regulation  required  that  an 
institution  ordered  to  dismiss  a  senior 
executive  officer  or  director  take  that 
action  immediately  upon  receiving  a 
final  directive  requiring  that  action. 

The  agencies  also  proposed  that  any 
officer  or  director  who  is  dismissed  in 
compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  agency  for 
reinstatement  within  the  statutorily 
prescribed  period,  and  be  afforded  an 
opportunity  for  an  informal  agency 
hearing.  The  petitioner  was  provided  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  written  materials 
and  present  oral  argument. 


The  proposed  regulation  also 
incorporated  the  statutory  burden  of 
proof  imposed  upon  an  officer  or 
director  seeking  reinstatement.  When 
the  dismissal  order  is  based  upon  an 
institution's  capital  category  or  its 
failure  to  submit  or  implement  a  capital 
restoration  plan,  the  petitioner  must 
prove  that  his  or  her  continued 
employment  would  materially 
stre.ngthen  the  institution's  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsound  condition 
or  practice,  the  petitioner  must  prove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institution's  ability  to  correct  the 
condition  or  practice.  The  agencies 
proposed  to  restrict  the  ability  of  an 
officer  or  director  seeking  reinst-itemcnt 
to  challenge  the  capital  category  to 
which  the  institution  has  been  assigned. 

Commenters  generally  recognized  that 
most  of  the  procedures  for  review  of  a 
dismissal  are  set  out  in  the  statute  and 
that  the  agency  proposal  adopted  these 
statutory  standards.  Several 
commenters  urged  the  agencies  to 
amend  the  proposal  to  allow  dismissed 
officers  and  directors  to  present,  as  a 
matter  of  right,  oral  testimony  or 
witnesses  at  the  agency  hearing.  The 
proposal  permitted  the  presentation  of 
oral  testimony  or  witnesses  only  with 
the  permission  of  the  presiding  officer. 
The  commenters  argued  that  the 
petitioner  must  meet  a  heavy  burden  of 
proof  in  order  to  be  reinstated,  and 
should  be  permitted  to  meet  that  burden 
through  the  presentation  of  oral 
testimony. 

The  agencies  have  decided  to  retain 
the  provision  providing  that  petitioners 
may  present  oral  testimony  and 
witnesses  with  the  permission  of  the 
presiding  officer  without  providing  an 
absolute  right  to  presentation  of  oral 
testimony.  Under  the  proposed 
procedures,  petitioners  have  the  right  to 
submit  affidavits  or  other  written 
statements  from  any  person  in  making 
their  case.  In  addition,  petitioners  may 
request  permission  of  the  presiding 
officer  to  present  oral  testimony  or 
witnesses.  Any  decision  by  a  presiding 
officer  not  to  permit  oral  testimony  is 
subject  to  review  when  the  agency 
determines  the  action  that  is  appropriate 
on  the  basis  of  the  record  compiled  at 
the  hearing. 

Commenters  also  expressed  concern 
that  neither  the  statute  nor  the  proposed 
rule  requires  an  agency  to  identify  any 
connection  between  the  conduct  of  the 
officer  or  director  and  the  financial 
deficiencies  experienced  by  the  insured 
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|al  are  to  be  effective,  they 
promptly. 
38  provides  that  the 

Federal  banking  agency 
.  certain  circumstances, 
a  well  capitalized  insured 
institution  as  adequately 


capitalized.  Section  38  also  permits  the 
appropriate  agency  to  require  an 
adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  the  supervisory  provisions  as  if  the 
institution  were  in  the  next  lower 
category  (but  not  treat  a  significantly 
undercapitalized  institution  as  critically 
undercapitalized)  based  on  supervisory 
information  other  than  the  capital  levels 
of  the  institution.  (While  the  agencies 
recognize  that  these  provisions  are  not 
strictly  a  reclassification  of  the 
institution  in  all  cases,  reclassification 
to  the  adequately  capitalized  category 
and  treatment  of  an  institution  as  if  it 
were  in  the  next  lower  capital  category 
are  referred  to  collectively  in  this 
document  and  in  the  final  rules  as  a 
"reclassification.") 

The  statute  provides  that  an 
institution  may  be  reclassified  if  the 
appropriate  Federal  banking  agency 
determines  (after  notice  and  opportunity 
for  hearing)  that  [the  institution]  is  in  an 
unsafe  or  unsound  condition  or, 
pursuant  to  section  8(b)  (8),  deems  the 
institution  to  be  engaging  in  an  unsafe  or 
unsound  practice.  12  U.S.C.  1831o(g). 
Section  8(b)(8)  of  the  FDI  Act  was 
amended  by  FDICIA  to  provide  that  an 
institution  may  be  deemed  to  be 
engaged  in  an  unsafe  or  unsound 
practice  if  (1)  the  institution  has 
received  a  less-than-satisfactory  rating 
in  its  most  recent  examination  report  for 
assets,  management,  earnings  or 
liquidity  »°.  and  (2)  the  institution  has 
not  corrected  the  deficiency.  12  U.S.C. 
1818(b)(8). 

Relying  on  the  statutory  language,  the 
proposed  rule  provided  different 
procedures  for  review  of 
reclassifications  based  on  unsafe  or 
unsound  condition  and  those  based  on 
unsafe  or  unsound  practice.  In  the  case 
of  unsafe  or  unsound  condition,  the 
proposed  regulation  provided  for  notice 
to  the  institution  and  an  opportunity  for 
~  an  informal  hearing  prior  to  the 
reclassification:  in  the  case  of  unsafe  or 
unsound  practice,  the  proposed 
regulation  provided  for  notice  to  the 
institution,  a  14-day  period  in  which  the 
institution  could  make  a  written 
submission  objecting  to  the 
reclassification,  and  agency  review  of 
that  submission  prior  to  any 
reclassification. 

Several  commenters  argued  that  the 
agencies  should  provide  a  formal 
administrative  hearing  in  connection 
with  reclassifications  that  are  based  on 
a  finding  that  the  institution  is  ill  unsafe 
or  unsound  condition.  Commenters 


"•  For  savings  associations,  the  equivalent 
categories  are  the  management,  assets,  risk,  and 
operations  components  of  the  MACRO  rating- 


argued  that  the  provision  in  section  38 
requiring  that  this  type  of 
reclassification  occur  only  "after  notice 
and  opportunity  for  hearing"  indicates  a 
Congressional  intent  that  a  full 
administrative  hearing  be  given  in  these 
cases.  Commenters  also  contended  that 
principles  of  fundamental  fairness 
require  a  full  hearing  in  these  cases. 

The  agencies  do  not  believe  that  the 
statute  or  the  principles  of  fairness 
require  that  a  formal  administrative 
hearing  be  afforded  in  the  case  of 
reclassifications  based  on  a  finding  of 
unsafe  and  unsound  condition.  The 
courts  have  determined  that  the 
statutory  language — "after  notice  and 
opportunity  for  hearing" — does  not 
require  a  formal  hearing.  See.  e.g.. 
United  States  v.  Florida  East  Coast  Ry., 
410  U.S.  224,  240  (1973)  (use  of  the  word 
"hearing"  in  statute  "does  not 
necessarily  embrace  either  the  right  to 
present  evidence  orally  and  to  cross- 
examine  opposing  witnesses,  or  the  right 
to  present  oral  argument  to  the  agency's 
decisionmaker").  Where,  as  here,  the 
statute  does  not  contain  the  phrase 
"hearing  on  the  record"  and  the 
legislative  history  does  not  indicate  a 
Congressional  intent  to  provide  for  a 
formal  hearing,  the  agency  may  meet  the 
statutory  requirements  by  providing  an 
informal  hearing.  See,  e.g.,  Independent 
U.S.  Tanker  Owner  Comm.  v.  Lewis,  690 
F.2d  908,  922  n.63  (D.C.  Cir.  1982). 

The  final  rules  adopt  the  agencies' 
proposal  to  provide  institutions  with  an 
opportunity  for  an  informal  hearing  in 
connection  with  a  reclassification  based 
on  the  institution's  condition.  Under  the 
procedures  adopted  by  the  agencies,  an 
institution  will  be  provided  prior  written, 
notice  of  any  intention  by  the  agencies 
to  reclassify  the  institution,  along  with 
an  explanation  of  the  reasons  for  the 
proposed  reclassification.  The 
institution  is  provided  an  opportunity  to 
present  written  testimony  and  argument 
and  an  opportunity  for  an  informal 
hearing  prior  to  the  reclassification.  The 
informal  hearing  is  available  as  a  matter 
of  right.  At  the  informal  hearing,  the 
institution  may  present  written  and  oral 
argument,  written  evidence  and 
testimony,  and,  where  appropriate,  oral 
testimony. 

The  agencies  believe  that  these 
procedures,  which  include  an 
opportunity  for  an  informal  hearing, 
provide  institutions  with  an  adequate 
opportunity  to  be  heard  prior  to  agency 
action.  These  procedures  also  ensure 
that  agency  action  in  connection  with  an 
institution  whose  nominal  capital  levels 
do  not  provide  an  accurate  indication  of 
the  condition  of  the  institution,  will  be 
prompt,  as  mandated  by  section  38. 
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Several  commenters  objected  to  the 
agency  proposal  to  establish  a  different 
procedtrre — without  an  opportunity  for  a 
hearing — for  the  reclassification  of  an 
institution  that  has  received  an 
unsatisfactory  examination  rating  and 
failed  to  correct  the  deficiency.  These 
commenters  favored  providing  at  least 
an  informal  hearing  in  the  case  of  both 
types  of  reclassification.  Commenters 
argued  that  the  consequences  of 
reclassification  were  identical,  whether 
based  on  an  examination  rating  or  on  a 
finding  that  the  institution  is  in  unsafe  or 
unsound  condition,  and,  therefore,  a 
hearing  should  be  provided  in  both 
cases. 

Commenters  also  argued  that  the 
apparent  difference  in  the  wording  of 
the  statute  in  authorizing  the  two 
methods  for  reclassification  of  insured 
institutions  did  not  indicate  a 
Congressional  intent  to  deprive 
institutions  of  a  hearing  in  connection 
with  a  reclassification  based  on  an 
examination  rating.  Rather,  commenters 
argued  that  insured  institutions  should 
be  afforded  an  opportunity  for  a  hearing 
prior  to  reclassification  based  on  an 
unsatisfactory  examination  rating 
because  examinations  are  inherently 
subjective  and  the  consequences  to  the 
institution  of  reclassification, 
particularly  for  an  institution  that  is 
nominally  adequately  capitalized,  could 
be  significant.  Accordingly,  commenters 
contended  that  principles  of 
fundamental  fairness  required  that  an 
opportunity  for  a  hearing  be  provided 
prior  to  a  reclassification  based  on  an 
examination  rating. 

Following  consideration  of  the 
comments,  the  agencies  have  modified 
the  final  rules  to  provide  an  opportunity 
for  an  informal  hearing  in  the  case  of 
both  types  of  reclassifications.  The 
agencies  believe  that  providing  an 
opportunity  for  an  informal  hearing  prior 
to  reclassification  based  on  an 
unsatisfactory  examination  rating  will 
provide  the  institution  with  an  adequate 
and  meaningful  opportunity  to  provide 
the  agency  with  information  and 
argument  relevant  to  the  agency's 
decision  without  substantially  delaying 
the  ability  of  the  agencies  to  take 
prompt  action  as  required  by  section  38. 

The  agencies  do  not  believe  that  a 
formal  hearing  is  required  in  connection 
with  reclassifications  based  on  an 
unsatisfactory  examination  rating.  The 
statute  does  not  require  a  formal  hearing 
on  the  record  in  the  case  of  these  types 
of  reclassifications.  Instead,  the  statute 
grants  the  agencies  significant  discretion 
in  reclassifying  an  institution  that  has 
received  an  unsatisfactory  examination 


rating  and  failed  to  correct  the 

deficiency. 

In  addition,  the  agencies  believe  that 
the  availability  of  an  informal  hearing 
meets  any  requirement  of  fundamental 
fairness  or  due  process  when  viewed  in 
context.  The  examination  rating  that 
serves  as  the  trigger  for  a 
reclassification  is  Ae  result  of  a  process 
that  involves  substantial  participation 
by  the  affected  institution.  This 
participation  includes  an  opportunity  to 
provide  all  relevant  information  to  the 
examiner,  and  to  meet  with  the 
examiner  with  regard  to  issues  that 
arise  during  the  examination.  Moreover, 
following  the  examination,  each  of  the 
agencies  provides  an  informal  appeals 
process  whereby  an  institution  can  seek 
review  of  an  examiner's  decision  at  a 
higher  level  of  the  agency.  Thus,  an 
institution  that  has  been  reclassified 
based  on  its  examination  ratings  will 
have  already  been  afforded  substantial 
opportunity  to  present  evidence  and 
argument  prior  to  any  reclassification 
procedure. 

The  agencies  also  note  that 
reclassification  of  an  institution  based 
on  an  examination  rating  is  not  an 
automatic  result  of  receiving  an 
unsatisfactory  rating.  Instead,  each 
agency  retains  discretion  to  initiate  the 
procedures  for  reclassification  and  will 
do  so  based  on  the  facts  of  each  case. 

Finally,  no  restrictions  or 
requirements  become  effective 
automatically  as  a  result  of 
reclassification.  As  commenters  noted, 
section  38  does  not  make  institutions 
that  have  been  reclassified  immediately 
subject  to  the  mandatory  provisions  of 
section  38.  Instead,  section  38  authorizes 
the  appropriate  agency,  in  its  discretion, 
to  impose  requirements  or  proscriptions 
contained  in  section  38. 

Several  commenters  expressed 
concern  that  any  use  of  the 
reclassification  procedures  would  result 
in  public  disclosure  of  an  institution's 
examination  rating.  Consequently,  these 
commenters  contended  that  the  agencies 
should  never  reclassify  an  institution  on 
the  basis  of  ratings  received  in  an 
examination  report.  Several  other 
commenters  argued  that  examination 
ratings  are  subjective  in  nature  and 
should  not  serve  as  the  basis  of 
reclassification  of  an  institution  under 
section  38. 

The  agencies  expect  to  use  the 
reclassification  provisions  of  section  38 
when  appropriate.  The  agencies  believe 
that  steps  can  be  taken  to  prevent  public 
disclosure  of  examination  ratings,  and 
that  use  of  the  reclassification 
provisions  of  section  38  it  important  to 
ensuring  prompt  corrective  action.  The 


agencies  also  believe  that  examination 
ratings  are  a  proper  basis  for 
reclassification  under  section  38.  As 
noted  above,  depository  institutions 
participate  in  the  examination  process 
and  are  afforded  an  informal  appeal  of 
an  examiner's  judgment.  Furthermore, 
reclassification  based  on  a  less-than- 
satisfactory  rating  is  not  automatic,  arul 
is  left  to  the  agency's  discretion,  with 
corresponding  procedural  protections. 

A  small  number  of  commenters 
favored  other  charjges  to  the 
reclassification  procedures.  In 
particular,  one  commenter  urged  that  the 
period  for  filing  a  response  to  a 
proposed  reclassification  be  lengthened 
from  14-days  to  45  or  60  days.  In  light  of 
the  agencies'  decision  to  provide  an 
opportunity  for  an  informal  hearing  in 
connection  with  reclassifications  based 
on  an  examination  rating,  the  agencies 
have  determined  not  to  lengthen  the 
time  within  which  an  institution  may 
provide  its  initial  written  response  to  a 
proposed  reclassification. 

Another  commenter  suggested 
delaying  the  effective  date  of  any 
reclassification  to  allow  the  institution 
to  adjust  to  new  restrictions  on  its 
activities.  The  agencies  believe  that, 
because  reclassification  does  not  result 
in  the  automatic  application  of  any 
mandatory  provision  under  section  38,  it 
is  not  necessary  to  delay  the  effective 
date  of  any  reclassification. 

Finally,  one  commenter  requested  that 
the  agencies  provide  by  regulation  that 
the  presiding  officer  at  a  hearing  not  be 
an  individual  that  has  served  as  an 
examiner  of  the  institution.  The  agencies 
expect  to  select  presiding  officers  that 
may  render  a  qualified  recommendation 
to  the  agency  regarding  whether 
reclassification  is  appropriate,  and  do 
not  believe  that  it  is  necessary  or 
appropriate  to  specify  in  the  regulation 
the  qualifications  of  the  presiding 
officer. 

5.  Enforcement  of  Directives 

Section  8  of  the  FDI  Act.  as  amended 
by  FDICIA,  includes  prompt  corrective 
action  directives  issued  pursuant  to 
section  38  among  the  orders  that  may  be 
enforced  in  the  courts  pursuant  to 
section  8(i)(1),  and  also  makes  any 
depository  institution,  company,  or 
institution-affiliated  party  that  violates 
such  a  directive  subject  to  civil  money 
penalties  pursuant  to  section  8(i)12)(A). 
12  U.S.C.  1818(i).  The  final  rules  adopt 
the  proposed  clarification  that  the 
failure  of  a  depository  institution  io 
implement,  in  any  material  respect,  a 
capital  restoration  plan,  or  the  failure  of 
a  company  having  control  of  a 
depository  institution  to  fulfill  a 
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critically  undercapitalized."  The 
proposal  permitted  the  appropriate 
Federal  banking  agency  to  change  this 
period  in  individual  cases,  provided  that 
the  agency  notified  the  institution  that  a 
different  schedule  had  been  adopted. 

The  proposed  schedule  also  required 
the  appropriate  Federal  banking  agency 
to  review  each  capital  restoration  plan 
within  60  days  of  submission  of  the  plan 
uidess  the  agency  extends  the  time  for 
review.  The  agencies  would  be  required 
to  provide  written  notice  to  the 
institution  regarding  whether  the  agency 
had  approved  or  rejected  the  capital 
plan.  The  agency  would  also  provide  a 
copy  of  each  acceptable  capital 
restoration  plan,  or  amendments  thereto, 
to  the  FDIC  within  45  days  of  accepting 
the  plan. 

The  commenters  addressing  this 
proposal  generally  supported  adopting 
the  schedule  provided  in  section  38. 
without  revision.  Two  commenters 
argued  that  the  agencies  should  be 
required  to  review  capital  restoration 
plans  in  less  than  60  days. 

The  final  rules  adopt  the  schedule  for 
filing  and  review  of  capital  restoration 
plans  as  proposed.  The  agencies  have 
determined  not  to  shorten  the  review 
period  for  capital  plans  as  a  general 
matter  because  the  longer  period  will 
permit  the  agencies  to  discuss  revisions 
to  the  plan  with  the  institution  before 
the  agency  is  required  to  take  final 
action  on  the  plan.  The  agencies  expect, 
however,  not  to  delay  action  on  capital 
plans,  and  to  act  on  these  plans  well 
within  the  regulatory  schedule. 

3.  Failure  to  Submit  or  Implement  an 
Acceptable  Capital  Plan 

Section  38  provides  that  an 
undercapitalized  institution  that  fails  to 
submit  or  implement,  in  any  material 
respect,  an  acceptable  capital  plan  shall 
be  subject  to  the  same  restrictions 
applicable  to  an  institution  that  is 
significantly  undercapitalized.  In  the 
event  that  the  appropriate  Federal 
banking  agency  has  disapproved  an 
institution's  capital  restoration  plan,  the 
proposal  would  require  the  institution  to 
submit  a  new  capital  restoration  plan 
within  a  time  specified  by  the 
appropriate  Federal  banking  agency. 
During  the  period  following  notice  of 
such  disapproval  and  prior  to  approval 


' '  As  discussed  above,  an  institution  is  deemed  to 
have  been  notified  of  its  capital  categoi?  on  the 
date  that  it  is  required  to  file  its  Call  Report,  the 
date  that  the  institution  receives  its  final  report  of 
examination  or  inspection,  or  the  date  that  the 
appropriate  federal  banking  agency  notifies  the 
institution  of  the  institution's  capital  category 
(based  on  an  adjustment  to  capital  reported  by  the 
institution  or  on  other  infonnation  obtained  by  the 
agency). 


by  the  agency  of  a  new  or  revised 
capital  plan,  the  statute  treats  the 
institution  in  the  same  manner  as  a 
significantly  undercapitalized 
institution.  Institutions  that  fail  to     ^ 
submit  any  capital  restoration  plan 
within  the  required  period  also  are 
subject  to  the  provisions  applicable  to 
significantly  undercapitalized 
institutions.  Included  in  these  provisions 
is  the  statutory  prohibition  on  payment 
by  the  institution  of  any  bonus  or  raise 
to  any  senior  executive  officer. 

Several  commenters  argued  that  the 
rule  should  be  revised  to  permit  an 
undercapitalized  institution  that  had 
submitted  its  original  capital  restoration 
plan  in  good  faith  an  opportunity  to 
formulate  and  submit  a  revised  capital 
plan  before  becoming  subject  to  the 
provisions  applicable  to  significantly 
undercapitalized  institutions. 
Commenters  expressed  concern  that 
rejection  of  the  capital  plan  by  the 
institution's  appropriate  agency,  and 
corresponding  treatment  of  the 
institution  as  significantly 
undercapitalir.ed,  pre-supposes  an 
unwillingness  on  the  part  of  the 
institution  to  devise  and  implement  an 
acceptable  capital  plan.  Commenters 
argued  that  a  capital  restoration  plan 
may  be  found  by  an  agency  to  be 
unacceptable  for  reasons  that  are 
unrelated  to  the  willingness  or  ability  of 
the  institution  to  devise  an  accept-^^le 
capital  plan.  For  example,  conmientt.s 
were  concerned  that  a  capital  plan  may 
be  rejected  because  an  institution  was 
unaware  that  the  appropriate  agency 
expected  the  institution  to  take  certain 
steps  in  addition  to  the  steps  proposed 
by  the  institution,  or  because 
developments  may  have  occurred  during 
the  period  that  the  plan  is  under  review 
by  the  agency  that  were  not  reasonably 
foreseeable  by  the  institution  at  the  time 
tHe  plan  was  submitted. 

As  an  initial  matter,  the  agencies 
believe  that  it  is  important  that  an 
undercapitalized  institution  discuss  the 
development  of  its  capital  restoration 
plan  with  the  appropriate  banking 
agency  during  the  period  that  the  plan  is 
being  developed.  The  agencies  have 
adopted  the  maximum  time  periods 
permitted  by  section  38  for  the  formal 
submission  and  review  of  a  capital 
restoration  plan  in  order  to  permit  an 
opportunity  for  informal  discussions 
between  institutions  and  the  appropriate 
agency.  The  adoption  of  a  schedule  for 
formal  action  does  not,  and  is  not 
intended  to,  preclude  informal 
discussions  between  the  institution  and 
the  appropriate  agency  regarding  the 
elements  of  the  plan  prior  to  the  time 
that  the  plan  is  formally  submitted. 
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Further,  as  noted  above,  the  agencies 
expect  discussions  to  continue  during 
the  period  that  the  agency  reviews  the 
plan.  These  discussions  should 
eliminate  the  chances  that  a  capital 
restoration  plan  will  be  rejected  by  the 
agency  for  a  reason  that  is  not 
anticipated  by  the  institution. 

In  cases  in  which  an  undercapitalized 
institution  nonetheless  has  failed  to 
submit  a  capital  restoration  plan  or  a 
plan  submitted  by  an  institution  is 
rejected  by  the  appropriate  agency,  the 
statute  provides  that  the  institution  is 
subject  to  the  provisions  applicable  to 
significantly  undercapitalized 
institutions.  This  treatment  has  two 
consequences  under  section  38.'*  First, 
the  institution  is  subject  to  restrictions 
on  its  ability  to  pay  bonuses  or  salary 
increases  to  the  institution's  senior 
executive  officers.  In  this  regard,  section 
38  specifically  prohibits  any  institution 
that  has  failed  to  submit  a  capital 
restoration  plan  that  is  acceptable  to  its 
appropriate  agency  from  paying  any 
bonus  or  raise  to  its  senior  executive 
officers.  The  purpose  of  this  restriction 
appears  to  be  to  prevent  senior  officers 
of  an  undercapitalized  institution  from 
receiving  any  increase  in  pay  if  tlie 
officers  have  not  devised  and  submitted 
a  capital  restoration  plan  that  the 
agency  agrees  will  address  the  problems 
faced  by  the  institution. 

Second,  the  appropriate  Federal 
banking  agency  for  the  institution  is 
permitted  to  lake,  and  must  consider 
taking,  a  number  of  additional 
discretionary  actions  in  connection  with 
the  institution.  In  determining  whether 
to  exercise  its  discretion  to  take 
additional  supervisory  actions,  the 
agencies  believe  that  they  may  consider 
the  types  of  factors  noted  by  the 
commenters,  including  events  that  have 
occurred  after  submission  of  the  original 
plan,  the  efforts  of  management  to 
devise  a  realistic  and  acceptable  plan, 
and  other  factors. 

In  light  of  the  statutory  language  and 
the  ability  of  the  agencies  to  consider 
the  factors  identified  by  com.menters  on 
a  case-by-case  basis  in  determining 
appropriate  action  that  the  agency 
should  take,  the  agencies  believe  that  it 
is  appropriate  to  retain  in  the  final  rules 
the  provision  indicating  that  an 
undercapitalized  institution  is  subject  to 
the  provisions  applicable  to  significantly 
undercapitalized  institutions  in  the 
event  the  institution  has  submitted  a 
capital  restoration  plan  that  is  rejected 
by  the  appropriate  agency.  Similarly,  an 


"  Ab  explained  above,  a  gignificantly 
undercapitalized  institution  is  subject  to  the  same 
mandatory  and  discretionary  provisions  that  apply 
to  undercapitalized  institutions. 


undercapitalized  institution  that  fails  to 
implement,  in  any  material  respect,  its 
capital  restoration  plan  would 
immediately  be  subject  to  these  same 
provisions  upon  the  institution's  failure 
to  implement  the  plan. 

4.  Guarantee  of  Performance  of  Capital 
Restoration  Plan 

Section  38  provides  that  the 
appropriate  agency  may  not  accept  a 
capital  restoration  plan  submitted  by  an 
undercapitalized  institution  unless  each 
company  that  controls  the  institution 
has  guaranteed  that  the  institution  will 
comply  with  the  plan  until  the  institution 
has  been  adequately  capitalized  on 
average  during  each  of  four  consecutive 
calendar  quarters,  and  each  such 
company  has  provided  appropriate 
assurances  of  performance.  This 
guarantee  by^ny  controlling  company  is 
independent  of  any  liability  of  affiliates 
of  the  depository  institution  pursuant  to 
the  cross-guarantee  provision  of  the  FDI 
Act  (12  U.S.C.  1815(e)). 

The  agencies  proposed  to  implement 
the  perfonnance  guarantee  provision  by 
providing  that  the  agencies  will  not 
approve  a  capital  restoration  plan 
required  to  be  submitted  by  an 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized  institution  under 
section  38.  unless  each  company  that 
controls  the  institution  submits  a  written 
guarantee  of  the  plan. ' '  The 
performance  guarantee  would  include  a 
commitment  to  take  actions  required  by 
the  capital  plan,  including,  for  example, 
assuring  that  competent  management 
will  be  selected,  restricting  transactions 
between  the  institution  and  the 
controlling  company,  and  discontinuing 
certain  risky  activities  within  the 
institution  or  an  affiliate.  This  guarantee 
would  also  include  assurances  that  the 
institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides 
the  financial  guarantee  would  be  jointly 
and  severally  liable  for  fulfillment  of  the 
guarantee,  up  to  the  statutory  limit  of 
liability.  Failure  of  any  company  that 
controls  an  undercapitalized  institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provisions  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Section  38  also  requires  each 
company  that  controls  an 
undercapitalized  institution  to  provide 
adequate  assurances  that  the  institution 
will  perform  under  its  capital  plan. 
Providing  adequate  assurances  will 


■>  A  capital  restoration  plan  does  not  supersede 
an  existing  net  worth  maintenance  agreement. 


include  committing  to  take  whatever 
steps  are  necessary  to  ensure  that  the 
capital  restoration  plan  is  fully 
implemented. 

The  agencies  requested  comment 
regarding  whether  it  was  appropriate  to 
specify  by  regulation  the  types  of 
performance  assurances  that  would  be 
required.  In  addition,  the  agencies 
proposed  a  number  of  clarifications  to 
the  capital  guarantee  in  the  original 
proposal. 

Most  of  the  commenters  that 
addressed  the  guarantee  provisions 
suggested  thdt  the  agencies  determine 
en  a  case-by-case  basis,  and  not  specify 
by  regulation,  the  form  of  guarantee  that 
would  be  acceptable  and  whether 
adequate  assurances  of  performance 
had  been  given  by  companies  that 
control  an  undercapitalized  institution. 
At  this  time,  the  agencies  agree  with  the 
commenters  that  the  adequacy  of  a 
capital  guarantee  and  of  the  assurances 
of  performance  should  be  determired  on 
a  case-by-case  basis  in  connection  with 
an  agency's  review  of  capital  restoration 
plans,  and  not  by  regulation.  This  will 
provide  the  agencies  and  companies 
that  control  undercapitalized 
institutions  with  flexibility  to  devise 
guarantees  that  are  appropriate  for 
individual  cases,  and  permit  the 
agencies  and  the  industry  to  gain 
experience  with  the  types  of  assurances 
that  are  adequate.  As  the  agencies  and 
the  industry  gain  experience  in  this  area, 
the  agencies  will  reconsider  whetht^r  it 
is  appropriate  to  establish  regulatory 
requirements  in  this  area. 

The  commenters  generally  did  not 
object  to  the  agencies'  interpretation 
that  each  company  that  provides  a 
performance  guarantee  under  section  38 
would  be  jointly  and  severally  liable  for 
fiilfillment  of  the  guarantee.  However, 
several  commenters  requested 
clarification  regarding  whether 
companies  that  are  intermediate  shell 
holding  companies  would  be  permitted 
to  fulfill  their  guarantee  requirement  by 
providing  a  certification  that  the  parent 
of  the  intermediate  companies  would 
guarantee  performance.  Similarly,  these 
commenters  sought  agency  guidance 
regarding  whether  intermediate  shell 
holding  companies  would  be  permitted 
to  rely  on  the  financial  resources  of  the 
parent  company  or  of  a  third  party  as 
adequate  assurance  of  performance  on 
the  guarantee. 

The  agencies  believe  that  a  guarantee 
that  is  backed  by  the  contractual  pledge 
of  resources  of  a  parent  company  may. 
particularly  in  situations  involving  the 
ownership  of  an  insured  institution  by  a 
company  through  a  wholly  owned 
domestic  shell  holding  company,  satisfy 
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the  requirements  of  »ection  38.  In  other 
situations,  a  third  party  guarantee  made 
by  a  party  with  adequate  financial 
resources  may  be  satisfactory  for 
purposes  cf  section  3a  The  agencies  will 
consider  tie  type  of  guarantee  that 
would  be  appropriate  in  multi-tier 
holding  companies  on  a  case-by-case 
basis.  The  agencies  will  also  consider  on 
a  case-by- Mse  basis  the  type  of 
guarantee  that  is  necessary  in  the  case 
of  a  paren ;  holding  company  that  is  a 
shell  comj  any  or  has  limited  resources. 

Section  J8  limits  the  aggregate 
liability  under  the  capital  performance 
guarantee  of  all  companies  that  control 
a  given  in  lured  depository  institution  to 
the  lesser  of: 

(1)  An  at  lount  equal  to  5  percent  of  the 
institution"  i  lolal  assets  at  the  time  the 
institution  )ecame  undercapitalized:  or 

(2)  The  a  nount  necessary  (or  that  would  be 
necessary)  to  bring  the  institution  into 
cor-olianw  with  all  capital  standards 
appilcable  with  respect  to  such  institution  as 
of  the  ttme  the  institution  fails  to  comply  with 
its  capital  i  estoration  plan. 

In  inco:  porating  this  provision  into  the 
regulatioi ,  the  agencies  proposed  to 
adopt  the  same  definition  of  total  assets 
for  purpo  ;es  of  computing  the  first 
compone!  it  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  jf  the  institution.  As  discussed 
above,  th  i  commenters  unanimously 
favored  i  sing  the  same  definition  of 
capital  te  rms  to  the  extent  possible  in 
implemei  iting  section  38.  and  argued 
against  tl  le  use  of  definitions  that  would 
require  d  iily  calculation  of  risk- 
weightec  assets  or  capital.  The  final 
rules  relj  on  existing  definitions  and 
capital  c  ilculation  procedures  in 
impleme  iting  the  capital  guarantee 
provisions. 

The  aj  encies  also  proposed  to  clarify 
that  the  lecond  component  of  the  limit 
on  liabil  ty  refers  to  the  amount 
necessaiy  to  restore  the  capital  of  the 
instituti(  n  to  the  applicable  minimum 
capital  I  ;vel8  as  those  levels  were 
defined  it  the  time  that  the  institution 
initially  ailed  to  comply  with  its  capital 
plan.  Th  >  amount  of  a  capital  guarantee 
would  n  Dt  change  if  the  minimum  capital 
adequac  y  standards  changed  after  the 
time  the  institution  initially  failed  to 
comply  (Vith  its  capital  restoration 
plan.  '*  The  commenters  that  addressed 
this  issi  e  favored  this  approach,  and  the 
agencie  i  have  adopted  the  proposal  in 
the  fina  rules. 


■  ♦  Any 
requirement 
FlRREA's 
llie  mini 
purposes 


The  final  rules  also  include  the 
agencies*  proposal  for  implementing  the 
statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
Federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  This 
approach  permits  the  agency  and  the 
institution  to  verify  that  the  limit  of 
liability  under  the  guarantee  has 
expired. 

The  final  rules  adopt  provisions  that 
make  clear  that  expiration  of  a 
guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomes  undercapitalized.  Similariy.  the 
fact  that  a  company  has.  at  one  time, 
fulfilled  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  or  fulfillment  by 
a  company  of  a  guarantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  in  connection  with  any  other 
insured  depository  institution. 
Commenters  generally  did  not  disagree 
with  these  provisions. 

One  commenter  asked  that  a  company 
that  has  performed  on  a  guarantee  of  a 
capital  plan  be  granted  a  two-year  grace 
period  before  being  required  to 
guarantee  another  plan  by  the  same 
institution.  The  agencies  do  not  believe 
that  the  statute  contemplates  such  an 
exception. 


5.  Priority  in  Bankruptcy 
In  the  original  proposal  for  comment, 


Dodincatiofl  of  the  minimum  capital 
for  savings  associations,  required  by 

Iransition  schedules,  is  not  a  change  of 
capital  adet|uacy  requirements  for 
section  38  and  this  part. 


imam 


the  agencies  noted  that  the  FDIC  will 
have  a  priority  claim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution's 
compliance  with  a  capital  restoration 
plan.  The  FDIC's  claim  against  a  holding 
company's  estate  would  have  priority 
over  the  claims  of  unsecured  creditors 
and  is  provided  for  in  section  507(a)(8) 
of  Title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990,  Public  Law  101-647. 104  Stat.  4789. 
Sections  365(o)  and  523(a)(12)  of  Title  11 
of  the  United  States  Code,  as  amended 
by  the  Crime  Control  Act  of  1990.  also 
provide  special  protections  for  the  FDIC. 
The  agencies  did  not  receive  any 
comment  on  this  matter. 


6.  Submission  of  Plans  by  Reclassified 
Institutions 

Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  unsound 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  The  final  rules  reflect 
this  statutory  requirement. 

Section  38(g)  also  provides  that  an 
institution  is  not  required  to  submit  a 
capital  restoration  plan  if  the  institution 
nominally  has  adequate  capital  but  has. 
because  of  its  condition  or  practices, 
been  made  subject  to  provisions 
applicable  to  an  undercapitalized 
institution.  The  agencies  requested 
comment  on  whether  it  was  appropriate 
to  require  by  regulation  that  all 
adequately  capitahzed  institutions  that 
are  subject  to  provisions  as  if  the 
institution  were  undercapitalized  file  a 
plan  describing  the  steps  that  would  be 
required  to  address  its  deficiencies.  The 
commenters  strongly  urged  that  this 
provision  not  be  adopted  in  the 
regulation  and  that  the  agencies  reserve 
authority  to  require  plans  on  a  case-by- 
case  basis.  The  agencies  agree  that 
these  plans  may  not  always  be 
appropriate  and  have  determined  to 
consider  the  need  for  these  plans  on  a 
case-by-case  basis  as  provided  in 
section  38. 
7.  Revised  Capital  Restoration  Plans 

The  agencies  requested  comment 
regarding  whether  the  final  rules  should 
require  in  all  cases  that  an  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
Federal  banking  agency  must  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution's 
capital  classification  changes. 
Commenters  generally  believed  that  an 
inflexible  rule  would  result  in  requiring 
an  institution  to  file  capital  plans  more 
frequently  than  necessary  to  address  the 
institution's  problems.  On  the  other 
hand,  commenters  agreed  that  the 
agencies  had  discretion  under  section  38 
to  require  a  capital  plan  in  individual 
cases  as  appropriate. 

The  final  rules  do  not  adopt  a 
regulatory  requirement  that  an 
institution  file  a  new  or  revised  capital 
restoration  plan  in  the  event  that  the 
institution's  capital  category  changes. 
Instead,  the  agencies  have  adopted  a 
provision  in  the  final  rules  retaining 
discretion  to  determine  on  a  case-by- 
case  basis  that  an  institution  must 
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submit  a  new  or  revised  capital  plan. 
Under  the  final  rules,  in  the  event  that 
the  agency  determines  that  a  new  or 
revised  plan  must  be  submitted,  the 
agency  will  provide  notice  to  the 
institution. 

H.  Monitoring  Undercapitalized 
Institutions. 

Section  38  requires  the  agencies  to 
monitor  closely  institutions  that  are 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized.  The  agencies  must 
also  monitor  compliance  by  these 
institutions  with  their  capital  restoration 
plans  and  with  restrictions  and 
requirements  imposed  under  section  38. 
This  monitoring  will  be  carried  out 
through  review  of  the  reports  filed  by 
the  institution,  examinations  of  the 
institution  on  an  appropriate  time 
schedule,  and  informal  discussions  with 
the  institution  regarding  the-steps  that  it 
is  taking  to  improve  its  condition, 
develop  and  implement  an  acceptable 
capital  restoration  plan,  and  comply 
with  applicable  requirements. 

As  part  of  this  monitoring  program, 
the  appropriate  Federal  agency  will 
discuss  with  the  institution  any 
revisions  that  may  need  to  be  made  by 
an  institution  to  its  capital  plan.  The 
appropriate  agency  also  will  discuss 
elimination  of  restrictions  that  are  no 
longer  needed  as  an  institution 
successfully  implements  its  capital  plan 
and  improves  its  financial  condition. 
Once  an  institution  has  fulfilled  its 
capital  restoration  plan  and  returned  to 
at  least  the  adequately  capitalized 
category,  directives  issued  pursuant  to 
section  38  will  be  removed. 

/.  Other  Matters 

1.  Definition  of  "Management  Fee" 

Section  38  of  the  FDI  Act  prohibits 
any  institution  from  paying  management 
fees  to  a  controlling  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The 
agencies  had  proposed  to  define  a 
management  fee  to  be  any  payment  for 
management  services  or  advice,  other 
than  payments  to  individuals  in  their 
capacity  as  employees  of  the  institution. 

Commenters  expressed  concern  that 
this  definition  could  be  interpreted  to 
preclude  payments  for  non-management 
services  obtained  from  an  affdiate,  such 
as  data  processing  services.  In  order  to 
address  this  concern,  one  commenter. 
representing  a  group  of  insured 
institutions,  suggested  defining  a 
management  fee  to  be  any  payment 
made  for  the  provision  of  management 
services  or  advice  in  connection  with 
"supervisory,  executive,  managerial,  or 


policymaking  functions."  The  agencies 
believe  that  this  formulation  covers  the 
types  of  fees  identified  by  the  statute 
without  affecting  fees  paid  for  non- 
management  services,  which  are  not 
prohibited  by  the  mandatory  provisions 
of  section  38. 

The  final  rules  generally  adopt  the 
language  suggested  by  the  commenter 
and  define  management  fees  to  include 
any  payment  of  money  or  provision  of 
any  other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
bank,  or  related  overhead  expenses, 
including  payments  related  to 
supervisory,  executive,  managerial,  or 
policymaking  functions,  other  than 
compensation  to  an  individual  in  the 
individual's  capacity  as  an  officer  or 
employee  of  the  bank.  The  definition 
does  not  include  payments  to  a 
controlling  person  for  such  things  as 
electronic  data  processing,  trust 
activities,  mortgage  servicing,  audit  and 
accounting  services,  property 
management,  or  other  similar  service 
fees. 

The  agencies  point  out  that  while  fees 
paid  for  nonmanagement  services 
provided  by  an  affiliate  are  not 
prohibited  by  the  mandatory  provisions 
of  section  38,  the  agencies  have 
discretion  under  several  provisions  of 
section  38  to  restrict  any  fees  paid  to  an 
affiliate  by  an  undercapitalized 
institution  or  any  transaction  between 
the  undercapitalized  institution  and  an 
affiliate.  The  agencies  also  stress  that 
all  management  fees  and  servicing  fees 
paid  by  an  insured  institution  to  an 
affiliate  are  subject  to  the  restrictions 
and  requirements  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c,  371C-1),  regardless  of  the 
institution's  capital  category  under 
section  38.  Sections  23A  and  23B  require 
that  services  that  are  provided  to  an 
insured  institution  be  provided  on  terms 
that  are  at  least  as  favorable  to  the 
insured  institution  as  would  be 
available  from  a  third  party. 

2.  Definition  of  "Control"  and 
"Controlling  Person" 

The  agencies  requested  comment 
regarding  the  definition  of  "control," 
particularly  whether  an  exception 
should  be  provided  for  persons  that 
have  acquired  control  of  an  institution  in 
a  fiduciary  capacity  or  in  satisfaction  of 
a  debt  previously  contracted  (DPC).  The 
word  "control"  is  used  in  two  provisions 
of  the  regulation:  first,  in  the  definition 
of  controlling  person,  noted  below,  and 
second,  in  the  requirement  that  for  any 
capital  restoration  plan  to  be 
acceptable,  the  plan  must  be  guaranteed 


by  each  company  having  control  of  the 
institution. 

Section  38  does  not  define  the  term 
"control."  Section  3  of  the  FDI  Act. 
however,  adopts  the  definition  of 
"control"  contained  in  section  2  of  the 
Bank  Holding  Company  Act  (BHC  Act) 
(12  U.S.C.  1841(a)(2)).  Under  the  BHC 
Act,  a  company  controls  an  institution  if 
the  company  owns  or  controls  25 
percent  or  more  of  the  voting  securities 
of  that  institution,  controls  the  board  of 
directors  of  the  institution;  or  exercises 
a  controlling  influence  over  the 
management  orpoUcies  of  the 
institution. 

The  BHC  Act  also  provides  exclusions 
for  certain  types  of  share  ownership 
from  the  applicability  of  the  control 
provisions.  Section  2(a)(5)(A)  of  the  BHC 
Act  (12  U.S.C.  1841(a)(5)(A))  states  that 
a  bank  or  company  is  not  deemed  to  be 
a  bank  holding  company  by  virtue  of  its 
ownership  or  control  of  shares  in  a 
fiduciary  capacity,  provided  that  the 
bank  or  company  does  not  retain  sole 
right  to  vote  the  shares.  Additionally, 
section  2(8)(5)(D)  of  the  BHC  Act  (12 
U.S.C.  1841(a)(5)(D))  permits  a  company 
to  hold  shares  of  a  depository  instiiution 
acquired  DPC  without  being  deem.'c!  to 
be  a  bank  holding  company,  provided 
that  the  company  disposes  of  the  shares 
within  two  years  (with  the  possibility  of 
three  one-year  extensions). 

The  proposed  rules  noted  that  the  FDI 
Act  also  contains  a  DPC  exception. 
Section  5  of  the  Act  (12  U.S.C.  1815), 
addresses  the  liability  of  commonly 
controlled  depository  institutions  for 
"cross-guarantee"  claims.  Section  5(e)(7) 
of  the  FDI  Act  (12  U.S.C.  1815(e)  (7)) 
contains  an  exception  for  the  acquisition 
by  an  insured  depository  institution  of 
shares  of  another  depository  institution 
in  satisfaction  of  a  debt  previously 
contracted.  That  exception  is 
conditioned  on  the  requirement  that  all 
transactions  between  the  controlling 
institution  or  any  affiliate  of  the 
controlling  institution  and  the  subsidiary 
institution  comply  with  the  restrictions 
contained  in  sections  23A  and  23B  of  the 
Federal  Reserve  Act. 

The  agencies  requested  comment  on 
whether  it  would  be  appropriate  under 
section  38  lo  provide,  by  regulation,  an 
exception  from  the  definition  of 
'"control""  for  shares  held  in  a  fiduciary 
capacity  or  for  shares  acquired  DPC. 
The  agencies  also  requested  comment 
on  whether,  assuming  there  were  tm 
exception  for  shares  acquired  DPC,  the 
exception  should  be  subject  to  the 
conditions  established  in  the  FDI  A.  t 
regarding  compliance  with  sections  2.iA 
and  23B. 
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Th«  agendka  received  18  comment 
letters  on  thii  matter.  All  18  comment 
letters  suppojied  the  adoption  of  a 
definition  of  [control"  similar  to  that 
found  presently  in  the  BHC  Act. 
Seventeen  comment  letters  also 
supported  tb«  adoption  of  fiduciary 
ownership  aad  DPC  exceptions  from  the 
definition  of  ^'control'".  Coramenters 
strongly  supported  adopting  these 
exceptions  and  argued  that  without 
these  exceptions  companies  would  be 
unlikely  to  boW  stock  from  an  insured 
institution  in  a  fiduciary  capacity  or 
accept  such  itock  as  collateral  for  a  loan 
because  of  ti  le  potential  liability  under 
section  38.  Sfven  comment  letters 
supported  the  inclusion  of  conditions 
similar  to  thiwe  contained  in  section  5(e) 
(7)  of  the  FD  Act  in  the  DPC  exception, 
with  one  coi  iment  letter  opposed. 

The  agenc  ies  have  included  in  the 
final  rules  in  iplementing  section  38  a 
definition  oflthe  term  •'control"  identical 
to  that  provided  in  section  2  of  the  BHC 
Act  and  an  <  xception  from  that 
definition  fo  ■  shares  held  in  a  fiduciary 
capacity  a™  I  for  shares  acquired  DPC 
Similar  to  8<  cUon  2(a)  (5)  (A)  of  the  BHC 
Act  the  fidi  ciary  exception  is  premised 
on  the  cond  lion  that  the  bank  or 
company  he  Iding  the  shares  not  retain 
the  sole  rigj  t  to  vote  the  shares.  The 
DPC  except  on  in  the  final  rule  parallels 
section  2(a)  (5)  (D)  of  the  BHC  Act  in 
that  the  sha  -es  held  DPC  must  be 
disposed  of  within  two  years,  with  the 
possibihty  ( f  three  one-year  extensions. 
The  agencies  did  not  consider  it 
necessary  t )  include  conditions  similar 
to  those  coijtained  in  the  DPC  exception 
to  section  5  of  the  FDI  Act  (12  U.S.C. 
1815(e)  (7))  n  the  final  rule. 

Qualifica  3on  for  an  exemption  from 
the  definitii  in  of  control  however,  does 
not  exempt  die  depository  institution 
whose  shares  are  held  by  another 
company  oi  ■  depository  institution  from 
the  provisions  of  section  38.  Whether  or 
not  it  is  "cdntroUed"  by  another  entity,  a 
depository  institution  whose  stock  is 
held  DPC  c  r  in  a  fiduciary  capacity  will 
stiM  be  sub  ect  to  all  relevant  provisions 
of  section  ;  8  in  accordance  with  its 
capital  cati  "gory.  For  example,  an 
undercapit  ilized  institution  whose  stock 
is  held  DPC  may  not  pay  dividends. 

The  fine  rules  add  a  definition  of  the 
term  "cont  xiUing  person."  The  term 
'  controUin  j,  person"  is  defined  as  any 
person  ha^  ing  control  of  an  insured 
depository  institution  and  any  company 
controlled  by  that  person.  Thus,  the 
prohibitioi  i  on  payment  of  management 
fees  cover  i  payment  to  any  company, 
including  1 1  consulting  firm,  owned  by 
the  princif  al  shareholder  of  an 


institution,  and  any  servicing  company 
owned  by  a  bank  holding  company. 

3.  Restrictions  on  Advertising 

The  proposed  rule  limited  an  insured 
depository  institution's  use  of  its  capital 
category  for  any  purpose,  except  when 
permitted  by  the  appropriate  Federal 
banking  agency  or  otherwise  required 
by  law.  This  provision  was  intended  to 
restrict  the  ability  of  insured  depository 
institutions  to  advertise  their  capital 
category. 

The  agencies  received  eleven 
comments  in  support  of  tliis  limitation 
on  use  of  the  capital  category.  Twelve 
commenters  objected  and  urged  that 
financial  institutions  be  allowed  to 
advertise  their  capital  category. 

Some  commenters  expressed  concern 
about  the  practicality  of  such  a 
prohibition  given  that  disclosure  of  the 
category  may  be  required  for  purposes 
of  risk-based  deposit  insurance 
premiums,  brokered  deposits,  and 
interbank  liabilities.  Disclosure  may 
also  be  necessary  in  securities  filings. 

The  agencies  recognize  that  disclosure 
may  be  appropriate  under  some 
circumstances.  The  prompt  corrective 
action  framework  in  section  38  was 
designed,  however,  to  be  a  supervisory 
tool,  not  a  marketing  vehicle.  The 
agencies  have  long  held  that  capital 
levels  are  a  lagging  indicator  of 
problems  in  financial  institutions.  An 
advertisement  that  cites  a  financial 
institution's  capital  category  under 
section  38  could  be  misleading  to  the 
general  public.  Depositors,  investors  and 
other  affected  persons  could  improperly 
view  the  capital  category  designation  as 
the  regulator's  definitive  assessment  of 
the  insured  depository  institution's  true 
financial  condition. 

Taking  account  of  the  concerns 
expressed  by  the  commenters,  the  final 
rule  has  narrowed  the  disclosure 
restriction  to  prohibit  the  advertising  of 
the  capital  category  assigned  to  an 
institution  pursuant  to  section  38.  The 
final  rule  does  not  restrict  advertising  of 
the  institution's  capital  levels  or 
financial  condition.  The  institution  may 
not,  however,  describe  itself  in  an 
advertisement  or  in  promotional 
material  as  falling  within  the  well 
capitalized  category,  as  that  category  is 
defined  by  the  Federal  banking  agencies 
pursuant  to  section  38.  Nor  may  the 
institution  advertise  that  its  appropriate 
Federal  banking  agency  has  determined 
it  to  be  well  capitalized. 

4.  Applicability  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  applies  capital-based 
prompt  corrective  action  to  insured 


depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
The  commenters  strongly  urged  the 
Federal  Reserve  Board  and  the  OTS  not 
to  impose  the  framework  of  section  38  to 
bank  holding  companies  and  to  savings 
and  loan  holding  companies.  Several 
commenters  argued  that  the  enactment 
of  section  38  provided  the  agencies  with 
an  opportunity  to  eliminate  the  capital 
adequacy  standards  that  are  currently 
applicable  to  bank  holding  companies 
and  savings  and  loan  holding 
companies. 

The  Board  and  the  OTS  have 
determined  not  to  apply  section  38  to 
bank  holding  companies  and  savings 
and  loan  holding  companies.  The 
statute,  by  its  terms,  applies  only  to 
insured  depository  institutions,  and 
Congress  has  provided  no  indication 
that  it  intended  the  framework  to  be 
extended.  The  agencies  also  have 
authority  under  a  number  of  other 
statutory  provisions  to  supervise  the 
activities  and  financial  condition  of 
holding  companies. 

The  agencies  note,  however,  that, 
while  the  complete  supervisory 
framework  of  section  38  does  not  govern 
holding  companies,  various  provisions 
of  section  38  apply  to  companies  that 
control  insured  depository  institutions. 
These  provisions,  including  the 
provisions  regarding  guarantee  of  a 
capital  restoration  plan,  appear  to  apply 
to  holding  companies  regardless  of  the 
capital  level  of  those  holding  companies. 
The  Federal  Reserve  Board  intends  to 
consult  with  the  Federal  banking  agency 
for  each  insured  depository  institution 
subsidiary  of  a  bank  holding  company  to 
monitor  supervisory  actions  required 
under  section  38.  and,  in  the  supervision 
of  the  holding  company,  to  take 
appropriate  action  at  the  holding 
company  level  based  on  an  assessment 
of  these  developments.  In  supervising 
savings  and  loan  holding  companies,  the 
OTS  will  concMitrate  on  ensuring  that 
subsidiary  savings  associations  are  well 
managed  and  well  capitalized  and  that 
transactions  and  relationships  between 
savings  associations  and  their  holding 
companies  satisfy  fiduciary 
requirements  and  do  not  negatively 
affect  the  safety  and  soundness  of  the 
subsidiary  associations.  OTS  will 
supervise  holding  companies  in  a 
manner  consistent  with  the 
effectiveness  of  supervisory  actions 
required  under  section  38  imposed  upon 
subsidiary  associations. 

5.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Institutions 

Section  38(il  of  the  FDI  Act  provides 
that  the  FDiC  must,  by  regulation  or 
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order,  restrict  the  activities  of  critically 
undercapitalized  institutions.  The 
activities  that  must  be  restricted  are 
described  above.  FDICIA  does  not 
provide  specific  guidance  on  how  to 
interpret  and  implement  each  of  the 
restrictive  provisions  of  section  38(i). 
Consequently,  the  FDIC  considered  a 
number  of  options. 

The  prohibition  on  entering  into  "any 
material  transaction  other  than  in  the 
usual  course  of  business"  can  be 
interpreted  in  a  general  fashion  relying 
on  outstanding  case  law  in  the  area  of 
securities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
an  accounting  perspective  by 
establishing  specific  limits  for 
determining  materiality.  For  ex  ample, 
the  FDIC  could,  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution's 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDIC's  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis.  The 
FDIC  solicited  comment  on  how  to 
define  the  terms  "material"  and  "usual 
course  of  business"  as  well  as  what 
specific  guidance,  if  any,  should  be 
provided  by  the  FDIC  to  the  banking 
industry. 

The  FDIC  received  two  comments  on 
the  materiality  issue.  One  respondent 
suggested  the  definition  be  based  on 
market  capitalization  as  opposed  to  a 
percentage  based  on  equity  capital.  The 
range  suggested  was  between  5  and  10 
percent.  The  other  respondent  suggested 
that  the  denominator  for  defining  a 
material  transaction  be  based  on  10 
percent  of  total  assets. 

After  consideration  of  the  above 
comments,  the  FDIC  has  decided  to 
define  a  material  transaction  on  a  case- 
by-case  basis.  The  FDIC  believes  :hat 
defining  a  material  transaction  using  a 
fixed  percentage  of  capital  or  assets 
could  be  arbitrary  and  exclude  those 
transactions  that  initially  may  be  de 
minimus  in  amount  or  not  easily 
subjected  to  a  quantifiable  measure  but 
"material"  in  substance  such  as  a 
proposal  to  engage  in  a  new  service- 
oriented  activity.  A  fixed  measurement 
also  could  be  inconsistent  with  the 
statutory  requirement  that  a  material 
transaction  includes  those  activities 
where  the  institution  would  have  to 
notify  its  appropriate  Federal  banking 
agency. 

The  FDIC  did  not  receive  any 
comments  on  how  to  apply  the  phrase 
"usual  course  of  business"  or  what 
specific  guidance,  if  any,  to  provide  to 


the  banking  industry.  The  FDIC  intends 
to  interpret  this  phrase  to  mean  any 
activity  currently  engaged  in  by  the 
specific  institution.  Therefore,  any  new 
activity  not  ciurently  exercised  by  the 
specific  institution,  though  permissible 
and  approved  by  the  appropriate 
regulator(s),  would  require  the  FDIC's 
prior  written  approval.  For  example,  a 
critically  undercapitalized  institution 
that  wishes  to  engage  for  the  first  time 
in  commercial  real  estate  lending  and  to 
establish  a  new  commercial  real  estate 
loan  department  would  be  required  to 
obtain  the  FDIC's  prior  written  approval 
under  this  section. 

The  FDIC  recognizes  that  the  types  of 
activities  considered  "usual"  for  a 
particular  institution  are  contingent  on 
its  size,  location,  management  expertise, 
business  strategy,  etc.  Consequently, 
what  may  be  "usual"  for  a  large  urban 
institution  may  not  be  "usual"  for  a 
smaller  rural  institution  aiid  vice  versa. 
The  FDIC  believes  that  this  definition  of 
new  activity  is  consistent  with  the 
statutory  intent  that  troubled 
institutions  should  focus  their  attention 
on  their  existing  problems  and  existing 
lines  of  business. 

The  FDIC  proposed  to  define  the  term 
"highly  leveraged  transaction"  by 
utilizing  the  interagency  definition 
published  in  the  Federal  Reqister  (57  FR 
5040,  February  11. 1992).  Due  to  the 
uncertainty  over  whether  the  HLT 
definition  will  remain  in  effect,  the  FDIC 
has  decided  to  adopt  in  the  final  rule  an 
abbreviated  definition  for  HLTs  that  will 
apply  to  critically  undercapitalized 
institutions.  The  FDIC  also  Intends  to 
rely  on  existing  generally  accepted 
accounting  principles  when  interpreting 
the  restriction  on  making  any  "material 
change  in  accounting  methods." 

Section  39(c)  of  the  FDI  Act  requires 
the  Federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  uepository  institutions  is 
excessive.  An  advaaoe  notice  of 
proposed  rulemaking  was  recently 
published  in  the  Federal  Register  (52  FR 
31336,  July  15, 1992).  The  FDIC  intends 
to  interpret  the  restrictive  provision  in 
section  38(i)(2)(F)  involving  the  payment 
of  excessive  compensation  or  bonuses  in 
a  manner  that  is  consistent  with  the 
FDIC's  actions  in  fulfilling  the 
requirements  of  section  39(c)  of  the  FDI 
Act.  In  the  interim,  the  FDIC  intends  to 
enforce  section  38(i)  by  requiring  prior 
written  approval  of  any  change  in  the 
institution's  compensation  of  any  of  its 
executive  officers  (as  defined  in  Federal 
Regulation  O  (12  CFR  part  215). 
directors  and  principal  shareholders  and 


will  consider  existing  compensation 
levels  on  a  case-by-case  basis. 

The  provision  that  restricts  "paying 
interest  on  new  or  renewed  liabilities  at 
a  rate  that  would  increase  the 
institution's  weighted  average  cost  of 
funds  to  a  level  significantly  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution's 
normal  market  areas"  contains  terms 
that  are  similar  to  those  mandated  by 
section  301  of  FDICIA  and  the  revisions 
of  §  337.6  of  the  FDIC's  regulations  (12 
CFR  337.6)  as  recently  implemented  by 
the  FDIC.  Specifically,  the  FDIC  intends 
to  interpret  the  phrase  "significantly 
exceeding  the  prevailing  rales"  the  same 
as  defined  in  §  337.6.  The  prevailing 
effective  yieidd  of  interest  are  the 
effective  yields  on  insured  deposits  of 
comparable  maturities  offered  by  other 
insured  depository  institutions  in  the 
market  area  in  which  deposits  are  being 
solicited.  A  market  area  is  any  readily 
defined  geographic  area  in  which  the 
rates  offered  by  any  one  insured 
depository  institution  soliciting  deposits 
in  the  area  may  affect  the  rates  offered 
by  other  institutions  soliciting  deposits 
in  the  same  area. 

6.  Apphcation  of  Prompt  Corrective 
Action  to  Insured  Branches 

Section  38(a)(2)  of  the  FDI  Act.  as 
added  by  section  131  of  FDICIA, 
provides  that  each  appropriate  Federal 
banking  agency  and  the  FDIC  (acting  in 
the  FDIC's  capacity  as  the  insurer  of 
depository  institutions)  shall  take 
prompt  corrective  action  to  resolve  the 
problems  of  insured  depository 
institutions. 

Section  3(c)(2)  of  the  FDI  Act  defines 
the  term  "insured  depository  institution  " 
as  any  bank  or  savings  association  the 
deposits  of  which  are  insured  by  the 
FDIC  pursuant  to  the  FDI  Act.  12  U.S.C. 
1813(c)(2).  The  term  "bank"  is  defined, 
in  section  3(a)(1)  of  the  FDI  Act.  to 
include,  inter  alia,  any  "insured 
branch."  12  U.S.C.  1813(a)(1).  Section 
3(s)(3)  defines  the  term  "insured  branch" 
to  mean  any  branch  (as  defined  in 
section  1(b)(3)  of  the  International 
Banking  Act  of  1978)  of  a  foreign  bank 
any  deposits  in  which  are  insured 
pursuant  to  the  FDI  Act.  12  U.S.C. 
1813(s)(3). 

The  plain  language  of  these  statutory 
provisions  requires  the  application  of 
the  prompt  corrective  action  provisions 
to  insured  branches  of  foreign  banks, 
including  insured  federal  branches. 
Insured  branches,  however,  are  not 
required  to  maintain  minimum  capital 
levels  under  the  FDIC's  capital 
maintenance  regulations,  12  CFR  part 
325.  In  fact,  they  are  expressly  excluded 
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ratio  of  eligible  assets  pursuant  to  12 
CFR  346.20. 
"Adequately  capitalized"  if  it: 

1.  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19; 

2.  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities: 
and 

3.  Does  not  meet  the  definition  of  a 
'well  capitalized"  insured  branch. 

"Undercapitalized"  if  it: 

1.  Fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19:  or 

2.  Fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

"Significantly  undercapitalized"  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

"Critically  undercapitaHzed"  if  it  fails 
to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  102 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 
Section  38  of  the  FDI  Act  enumerates 
the  corrective  measures  that  the 
appropriate  Federal  banking  agency 
may  or  must  take  against,  and  what 
restrictions  apply  to,  institutions  in  each 
of  the  five  capital  categories.  Some  of 
the  prescribed  measures  and  applicable 
restrictions  may  not  be  practical  or 
appropriate  in  dealing  with  insured 
branches  of  foreign  banks. 

Therefore,  it  is  the  intent  of  the  OCC 
and  the  FDIC  to  apply  to  insured 
branches  as  many  of  the  prompt 
corrective  measures  and  restrictions  as 
practical  and  appropriate,  given  the 
unique  characteristics  of  insured 
branches. 

Several  respondents  expressed  the 
view  that  the  prompt  corrective  action 
provisions  in  section  38  of  the  FDI  Act 
should  apply  to  insured  branches  of 
foreign  banks  and  that  the  capital  levels 
should  be  comparable  with  those  for 
domestic  banks.  The  FDIC  and  OCC.  as 
the  primary  federal  regulators  of  insured 
branches,  concur  with  this  approach.  As 
a  result,  the  prompt  corrective  action 
rules  of  the  FDIC  and  OCC  intend  to 
accomplish  this  objective  by  using  the 
asset  pledge  and  asset  maintenance 
tests  noted  above  for  purposes  of 
determining  an  insured  branch's  capital 
category. 


Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  these  final  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  final  rules  impose  the  minimum 
burdens  necessary  to  implement  ^he 
prompt  corrective  action  provisions  of 
section  131  of  FDICIA  for  all  insured 
depository  institutions,  regardless  of 
size.  The  regulation  requires  each 
insured  depository  institution  to  monitor 
its  capital  levels  and  to  report  to  the 
appropriate  Federal  banking  agency  any 
material  event  that  would  cause  the 
institution  to  be  classified  within  a 
lower  capital  category.  In  addition,  the 
final  rules  require  an  institution  that 
becomes  undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized  to  submit  a  capital 
restoration  plan. 

The  filing  of  the  capital  plan  is  a 
requirement  imposed  by  statute  and 
occurs  only  when  an  institution  initially 
becomes  undercapitalized,  significantly 
undercapitalized,  or  critically 
imdercapitalized.  In  establishing  a 
mechanism  for  gathering  sufficient 
information  to  determine  the 
appropriate  capital  category  for  each 
insured  depository  institution,  the 
Federal  banking  agencies  have 
attempted  to  reduce  the  burden  imposed 
on  such  institutions  by  relying  primarily 
on  the  Call  Report  that  must  already  be 
filed  and  on  reports  of  examination  that 
would  otherwise  take  place.  No 
additional  regular  reporting  requirement 
has  been  imposed. 

Executive  Order  12291 

The  OCC  and  OTS  have  determined 
that  these  final  rules  are  not  major 
regulations  as  defined  in  Executive 
Order  12291.  These  final  rules 
implements  section  131  of  FDICIA. 
which  established  a  new  statutory 
framework  for  resolving  the  problems  of 
insured  depository  institutions  at  the 
least  long-term  cost  to  the  FDIC. 


List  of  Subjects 

12  CFR  Part  6 

Banks.  Banking.  Capital  adequacy. 
National  banks. 

12  CFR  Part  19 

Administrative  practice  and 
procedure.  Crime,  Dismissals. 
Investigations.  National  bank.8. 
Penalties.  Reclassification.  Securities. 

12  CFR  Part  208 

Accounting,  Agriculture.  Banks, 
banking,  Confidential  business 
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information.  Currency,  Federal  Reserve 

System,  Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  263 

Administrative  practice  and 
procedure.  Federal  Reserve  System. 

12  CFR  Part  306 

Administrative  practice  and 
procedure,  claims,  equal  access  to 
justice,  lawyers,  penalties. 

12  CFR  Part  325 

Bank  deposit  insurance,  Banks, 
Banking,  Capital  adequacy.  Reporting 
and  recordkeeping  requirements.  State 
nonmember  banks.  Savings 
associations. 

12  CFR  Part  565 

Administrative  practice  and 
procedure.  Capital,  Savings 
associations. 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  263 

For  the  reasons  outlined  above,  the 
Board  of  Governors  amends  12  CFR 
parts  208  and  263  as  set  forth  below: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  12  CFR 
part  208  is  revised  to  read  as  follows: 

Authority:  Sees.  9, 11(a),  11(c).  19.  21.  25 
and  25(a)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  321-338.  248(a).  248(c), 
461.  481-486,  601.  and  611,  respectively);  sees. 
4. 13(j]  and  38  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1814, 
1823(j).  and  1831o,  respectively);  sec.  7(a)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105);  sees.  907-910  of  the 
International  Lending  Supervision  Act  of  1983 
(12  U.S.C.  3906-3909);  sees.  2, 12(b).  12(g). 
12(i).  15B(c)  (5),  17, 17 A,  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78b.  781(b).  1781(g).  781(i),  78(>^(c)  (5).  78q. 
78q-l.  and  78w.  respectively);  sec.  5155  of  the 
Revised  Statutes  (12  U.S.C.  36)  as  amended 
by  the  McFadden  Act  of  1927;  and  sees.  1101- 
1122  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3310  and  3331-3351). 

Subpart  A— General  Provisions 

2.  The  undesignated  centerheading 
preceding  S  208.1  is  removed,  §9  208.1 
through  208.19  are  designated  as  subpart 
A  to  part  208,  and  the  subpart  A  heading 
is  added  to  read  as  set  forth  above. 

3.  Subpart  B,  comprising  §§  208.30 
through  208.35,  is  added  to  pari  208  to 
read  as  follows: 


Subpart  B— Prompt  Correcttv*  Action 

Sec. 

208.30  Authority,  purpose,  scope  other 
supervisory  authwlty,  and  disclosure  of 
capital  categories. 

208.31  Definitions. 

208.32  Notice  of  capital  category. 

208.33  Capital  measures  and  capital 
category  definitions. 

208.34  Capital  restoration  plans. 

208.35  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

Subpart  B— Prompt  Corrective  Action 

§  208.30    Authority,  purpose,  scope,  ottwr 
supervisory  suttwrtty,  and  dlsciosurs  of 
cspttal  cstsportss, 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board) 
pursuant  to  section  38  (section  36)  of  the 
Federal  Deposit  Insurance  Act  (FDI  Act) 
as  added  by  section  131  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L  102- 
242, 105  Stat.  2236  (1991))  (12  U.S.C. 
18310.). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  frameworic  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  subpart  is  to  define,  for  state 
member  banks,  the  capital  measures 
and  capital  levels  that  are  used  for 
determining  the  supervisory  actions 
authorized  under  section  38  of  the  FDI 
Act.  This  subpart  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  directives  and 
orders  pursuant  to  section  38. 

(c)  Scope.  This  subpart  implements 
the  provisions  of  section  38  of  the  FDI 
Act  as  they  apply  to  state  member 
banks.  Certain  of  these  provisions  also 
apply  to  officers,  directors  and 
employees  of  state  member  banks. 
Other  provisions  apply  to  any  company 
that  controls  a  state  member  bank  and 
to  the  affiliates  of  a  state  member  bank. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the 
Board  under  any  other  provision  of  law 
to  take  supervisory  actions  to  address 
unsafe  or  unsound  practices,  deficient 
capital  levels,  violations  of  law.  unsafe 
or  unsound  conditions,  or  other 
practices.  Action  under  section  38  of  the 
FDI  Act  and  this  subpart  may  be  taken 
independently  of,  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  Board,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 


(e)  Disclosure  of  capital  categories. 
The  assignment  of  a  bank  under  this 
subpart  within  a  particular  capital 
category  is  for  purposes  of  implementing 
and  applying  the  provisions  of  section 
38.  Unless  permitted  by  the  Board  or 
otherwise  required  by  law,  no  bank  may 
state  in  any  advertisement  or 
promotional  material  its  capital  category 
under  this  subpart  or  that  the  Board  or 
any  other  Federal  banking  agency  has 
assigned  the  bank  to  a  particular  capital 
category. 

{ 208.31     Definlttons. 

For  purposes  of  this  subpart,  except  as 
modified  in  this  section  or  unless  the 
context  otherwise  requires,  the  terms 
used  have  the  same  meanings  as  set 
forth  in  section  38  and  section  3  of  the 
FDI  Act. 

(a)  (1)  Control  has  the  same  meaning 
assigned  to  it  in  section  2  of  the  Bank 
Holding  Company  Act  (12  U.S-C  1841). 
and  the  term  "controlled"  shall  be 
construed  consistently  with  the  term 
"control." 

(2)  Exclusion  for  fiduciary  ownership. 
No  insured  depository  institution  or   > 
company  controls  another  insured 
depository  institution  or  company  by 
virtue  of  its  ownership  or  control  of 
shares  in  a  fiduciary  capacity.  Shares 
shall  not  be  deemed  to  have  been 
acquired  in  a  fiduciary  capacity  if  the 
acquiring  insured  depository  institution 
or  company  has  sole  discretionary 
authority  to  exercise  voting  rights  with 
respect  thereto. 

(3)  Exclusion  for  debts  previously 
contracted.  No  insured  depository 
institution  or  company  controls  another 
insured  depository  institution  or 
company  by  virtue  of  its  ownership  or 
control  of  shares  acquired  in  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  until  two  years  after  the 
date  of  acquisition.  The  two-year  period 
may  be  extended  at  the  discretion  of  the 
appropriate  Federal  banking  agency  for 
up  to  three  one-year  periods. 

(b)  Controlling  person  means  any 
person  having  control  of  an  insured 
depository  institution  and  any  company 
controlled  by  that  person. 

(c)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  average  total 
consolidated  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Tier  1  Leverage  Measure 
(appendix  B  to  part  208). 

(d)  Management  fee  means  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
bank  or  related  overhead  expenses. 
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(e)  Risk-weighted  assets  means  total 
weighted  risl  assets,  as  calculated  in 
accordance  \  nth  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure  (appendix  A 
to  part  208). 

(f)  Tangibi  =  equity  means  the  amount 
of  core  capit  \\  elements  in  the  Board's 
Capital  Ade(  uacy  Guidelines  for  State 
Member  Ban  ks:  Risk-Based  Measure 
(appendix  A  to  part  208),  plus  the 
amount  of  oi  itstanding  cumulative 
perpetual  pr  jferred  stock  (including 
related  surp  us),  minus  all  intangible 
assets  excep  t  purchased  mortgage 
servicing  rig  its  to  the  extent  that  the 
Board  deten  lines  pursuant  to  section 
475  of  the  Ft  deral  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(12  U.S.C.  IJ  28  note)  that  purchased 
mortgage  se  -vicing  rights  may  be 
included  in  :alculating  the  bank's  Tier  1 
capital. 

(g)  Tier  1  capital  means  the  amount  of 
Tier  1  capiti  il  as  defined  in  the  Board's 
Capital  Ade  quacy  Guidelines  for  State 
Member  Batiks:  Risk-Based  Measure 
(appendix  i  l  to  part  208). 

(h)  Tier  1  risk-based  capital  ratio 
means  the  i  atio  of  Tier  1  capital  to 
weighted  ri  ik  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  I  Guidelines  for  State  Member 
Banks:  Risl  -Based  Measure  (appendix  A 
to  part  208) 

(i)  Total  -  tssets  means  quarterly 
average  tot  al  assets  as  reported  in  a 
bank's  Rep  art  of  Condition  and  Income 
(Call  Repoit),  minus  intangible  assets  as 
provided  ir  the  dermition  of  tangible 
equity. 

(j)  Total  risk-based  capital  ratio 
means  the  ratio  of  qualifying  total 
capital  to  ik'eighted  risk  assets,  as 
calculated  in  accordance  with  the 
Board's  d  pital  Adequacy  Guidelines 
for  State  Member  Banks:  Risk-Based 
Measure  (Appendix  A  to  part  208). 

§  208.32    h  otk;e  of  capital  category. 

(a)  Effei  tive  date  of  determination  of 
capital  ca  egory.  A  state  member  bank 
shall  be  di  lemed  to  be  within  a  given 
capital  ca  egory  for  purposes  of  section 
38  of  the  ^I  Act  and  this  subpart  as  of 
the  date  t  le  banjc  is  notified  of.  or  is 
deemed  t(  have  notice  of,  its  capital 
category,  jursuant  to  paragraph  (b)  of 
this  sectic  n. 

(b)  Not  I  ce  of  capital  category.  A  state 
member  I  ank  shall  be  deemed  to  have 
been  noti  ied  of  its  capital  levels  and  its 


capital  category  as  of  the  most  recent 

date: 

(1)  A  Report  of  Condition  and  Income 
(Call  Report)  is  required  to  be  filed  with 
the  Board; 

(2)  A  final  report  of  examination  is 
delivered  to  the  bank;  or 

(3)  Written  notice  is  provided  by  the 
Board  to  the  bank  of  its  capital  category 
for  purposes  of  section  38  of  the  FDI  Act 
and  this  subpart  or  that  the  bank's 
capital  category  has  changed  as     *► 
provided  in  paragraph  (c)  of  this  section 
or  §  208.33(c).  . 

(c)  Adjustments  to  reported  capital 
levels  and  capital  category.— (1)  Notice 
of  adjustment  by  bank.  A  state  member 
bank  shall  provide  the  Board  with 
written  notice  that  an  adjustment  to  the 
bank's  capital  category  may  have 
occurred  no  later  than  15  calendar  days 
following  the  dale  that  any  material 
event  has  occurred  that  would  cause  the 
bank  to  be  placed  in  a  lower  capital 
category  from  the  category  assigned  to 
the  bank  for  purposes  of  section  38  and 
this  subpart  on  the  basis  of  the  bank's 
most  recent  Call  Report  or  report  of 
examination. 

(2)  Determination  by  the  Board  to 
change  capital  category.  After  receiving 
notice  pursuant  to  paragraph  (c)(1)  of 
this  section,  the  Board  shall  determine 
whether  to  change  the  capital  category 
of  the  bank  and  shall  notify  the  bank  of 
the  Board's  determination. 


§  208.33    Capital  measures  and  capital 
category  definitions. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  subpart,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
section  38  and  this  subpart,  a  state 
member  bank  shall  be  deemed  to  be: 

(1)  "Well  capitalized"  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater;  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater;  and 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and    * 

(iv)  Is  not  subject  to  any  written 
agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive 
issued  by  the  Board  pursuant  to  section 
8  of  the  FDI  Act,  the  International 
Lending  Supervision  Act  of  1983  (12 
U.S.C.  3907).  or  section  38  of  the  FDI 
Act,  or  any  regulation  thereunder,  to 
meet  and  maintain  a  specific  capital 
level  for  any  capital  measure. 

(2)  "Adequately  capitalized"  if  the 
bank: 


(i)  Has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater;  and 

(iii)  Has— 

(A)  A  leverage  ratio  of  4.0  percent  or 

greater,  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  b^nk 
and  is  not  experiencing  or  anticipating 
significant  growth;  and 

(iv)  Does  not  meet  the  definition  of  a 
"well  capitalized"  bank. 

(3)  "Undercapitalized"  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 

(iii)  (A)  Except  as  provided  in  clause 
(B),  has  a leverageratio  that  is  less  than 
4.0  percent;  or 

(B)  Has  a  leverage  ratio  that  is  less 
than  3.0  percent,  if  the  bank  is  rated 
composite  1  under  the  CAMEL  rating 
system  in  the  most  recent  examination 
of  the  bank  and  is  not  experiencing  or 
anticipating  significant  growth. 

(4)  "Significantly  undercapitalized   il 
the  bank  has —  .    .l  . 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 

3.0  percent.  ...  r.u 

(5)  "Critically  undercapitalized   it  the 
bank  has  a  ratio  of  tangible  equity  to 
total  assets  that  is  equal  to  or  less  than 
2.0  percent. 

(c)  Reclassification  based  on 
supervisory  criteria  other  than  capital. 
The  Board  may  reclassify  a  well 
capitalized  state  member  bank  as 
adequately  capitalized  and  may  require 
an  adequately  capitalized  or  an 
undercapitalized  state  member  bank  to 
comply  with  certain  mandatory  or 
discretionary  supervisory  actions  as  if 
the  bank  were  in  the  next  lower  capital 
category  (except  that  the  Board  may  not 
reclassify  a  significantly 
undercapitalized  bank  as  critically 
undercapitalized)  (each  of  these  actions 
are  hereinafter  referred  to  generally  as 
"reclassifications")  in  the  following 
circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
Board  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 
§  263.203  of  this  chapter,  that  the  bank  is 
in  unsafe  or  unsound  condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
Board  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 
I  263.203  of  this  chapter,  that,  in  the 
most  recent  examination  of  the  banK. 
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the  bank  received  and  has  not  corrected, 
a  less-than-8atisfactory  rating  for  any  of 
the  categories  of  asset  quality, 
management,  earnings,  or  liquidity. 

§  208.34    Capital  restoration  plans. 

(a)  Schedule  for  filing  plan— (\)  In 
general.  A  state  member  banlc  shall  file 
a  written  capital  restoration  plan  with 
the  appropriate  Reserve  Bank  within  45 
days  of  the  date  that  the  bank  receives 
notice  or  is  deemed  to  have  notice  that 
the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
Board  notifies  the  bank  in  writing  that 
the  plan  is  to  be  filed  within  a  different 
period.  An  adequately  capitalized  bank 
that  has  been  required  pursuant  to 
§  208.33(c)  to  comply  with  supervisory 
actions  as  if  the  bank  were 
undercapitalized  is  not  required  to 
submit  a  capital  restoration  ^lan  solely 
by  virtue  of  the  reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measures  or  a 
reclassification  of  the  institution  under 
§  208.33(c)  unless  the  Board  notifies  the 
bank  that  it  must  submit  a  new  or 
revised  capital  plan.  A  bank  that  is 
notified  that  it  must  submit  a  new  or 
revised  capital  restoration  plan  shall  file 
the  plan  in  writing  with  the  appropriate 
Reserve  Bank  within  45  days  of 
receiving  such  notice,  unless  the  Board 
notifies  the  bank  in  writing  that  the  plan 
is  to  be  filed  within  a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  shall  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  Call  Report,  unless  the 
Board  instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act.  A  bank 
that  is  required  to  submit  a  capital 
restoration  plan  as  the  result  of  a 
reclassification  of  the  bank  pursuant  to 

S  208.33(c)  shall  include  a  description  of 
the  steps  the  bank  will  take  to  correct 
the  unsafe  or  unsound  condition  or 
practice.  No  plan  shall  be  accepted 
unless  it  includes  any  performance 
guarantee  described  in  section 
38(e)(2)(C)  of  that  Act  by  each  company 
that  controls  the  bank. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this 
subpart,  the  Board  shall  provide  written 
notice  to  the  bank  of  whether  the  plan 


has  been  approved.  The  Board  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  plan.  If  a 
capital  restoration  plan  is  not  approved 
by  the  Board,  the  bank  shall  submit  a 
revised  capital  restoration  plan  within 
the  time  specified  by  the  Board.  Upon 
receiving  notice  that  Its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  state  member 
bank  (as  defined  in  §  208.33(b)(3))  shall 
be  subject  to  all  of  the  provisions  of 
section  38  and  this  subpart  applicable  to 

'  significantly  undercapitalized 
institutions.  These  provisions  shall  be 
applicable  until  such  time  as  a  new  or 
revised  capital  restoration  plan 
submitted  by  the  bank  has  been 
approved  by  the  Board. 

(e)  Failure  to  submit  capital 
restoration  plan.  A  state  member  bank 
that  is  undercapitalized  (as  defined  in 

§  208.33(b)(3))  and  that  fails  to  submit  a 
written  capital  restoration  plan  within 
the  period  provided  in  this  section  shall, 
upon  the  expiration  of  that  period,  be 
subject  to  all  of  the  provisions  of  section 
38  and  this  subpart  applicable  to 
significantly  undercapitalized 
institutions. 

(f)  Failure  to  implement  capital 
restoration  plan.  Any  undercapitalized 
state  member  bank  that  fails  in  any 
material  respect  to  implement  a  capital 
restoration  plan  shall  be  subject  to  all  of 
the  provisions  of  section  38  and  this 
subpart  applicable  to  significantly 
undercapitalized  institutions. 

(g)  Amendment  of  capital  plan.  A 
bank  that  has  filed  an  approved  capital 
restoration  plan  may,  after  prior  written 
notice  to  and  approval  by  the  Board, 
amend  the  plan  to  reflect  a  change  in 
circumstance.  Until  such  time  as  a 
proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
capital  restoration  plan  as  approved 
prior  to  the  proposed  amendment. 

(h)  Notice  to  FDIC.  Within  45  days  of 
the  effective  date  of  Board  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  Board  shall  provide  a  copy  of  the 
plan  or  amendment  to  the  Federal 
Deposit  Insurance  Corporation. 

(i)  Performance  guarantee  by 
companies  that  control  a  bank — (1) 
Limitation  on  Liability — (i)  Amount 
limitation.  The  aggregate  liability  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  state  member  bank 
that  is  required  to  submit  a  capital 
restoration  plan  under  this  subpart  shall 
be  limited  to  the  lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  bank's  total  assets  at  the  time  the 


bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore    t 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitalized,  as  those  capital  measures 
and  levels  are  defined  at  the  time  that 
the  bank  initially  fails  to  comply  with  a 
capital  restoration  plan  under  this 
subpart. 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  hability  under  section  33 
and  this  subpart  shall  expire  after  the 
Board  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  liinit  the 
liability  of  the  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  bank 
shall  be  jointly  and  severally  liable  for 
the  guarantee  for  such  bank  as  required 
under  section  38  and  this  subpart,  and 
the  Board  may  require  and  collect 
payment  of  the  full  amount  of  that 
guarantee  from  any  or  all  of  the 
companies  issuing  the  guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  bank  that  is  controlled  by 
any  company  submits  a  capital 
restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
38(e)  (2)  of  the  FDI  Act,  the  bank  shall, 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this  - 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  acceptable 
capital  restoration  plan. 

(3)  Failure  to  perform  guarantee.      ^ 
Failure  by  any  company  that  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall  be 
subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 

§  208.35    Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

(a)  Mandatory  supervisory  actions— 
(1)  Provisions  applicable  to  all  banks. 
All  state  member  banks  are  subject  to 
the  restrictions  contained  in  section 
38(d)  of  the  FDI  Act  on  payment  of 
capital  distributions  and  management 
fees. 
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(2)  Provisions  applicable  to 
undercapiU  lizedL  significantly 
undercapitalized,  and  critically 
undercapitalized  banks.  Immediately 
upon  receiiing  notice  or  being  deemed 
to  have  notice,  as  provided  in  section 
§  208.32  or  iection  §  208.34  of  this 
subpart  that  the  bank  is 
undercapitJ  lized,  significantly 
undercapiK  lized,  or  critically 
undercapiti  Jired,  the  bank  shall  become 
subject  to  tie  provisions  of  section  38  of 
the  FDI  Act 

(i)  Restricting  payment  of  capital 
distributior  s  and  management  fees 
(section  38|  d]): 

(ii)  Requi  ring  that  the  Board  monitor 
the  conditi(  m  of  the  bank  (section  38[e) 

'^'^=  u    •     ■        f  >  1 

(iii)  Requiring  submission  of  a  capital 

restoration  plan  within  the  schedule 

estabiishec  in  this  subpart  (section 

38(e){2)V. 

(iv)  Resti  icting  the  growth  of  the 
bank's  assi  its  (section  38(e)(3));  and 

(v)  Requ  ring  prior  approval  of  certain 
expansion  aroposals  (section  3(e)(4)). 

(3)  Additional  provisions  applicable 
to  sign  if  ice  nily  undercapitalized,  and 
critically  i  ndercapitalized  banks.  In 
addition  tc  (he  provisions  of  section  38 
of  the  FDI  Vet  described  in  paragraph 
(a)(2)  of  th  s  section,  immediately  upon 
receiving  r  otice  or  being  deemed  to 
have  notio !.  as  provided  in  §  208.32  or 
§  208.34  of  this  subpart,  that  the  bank  is 
significant  y  undercapitalized,  or 
critically  i  ndercapitalized.  or  that  the 
bank  is  su  )ject  to  the  provisions 
apphcable  to  institutions  that  are 
significant  ly  undercapitahzed  because 
the  bank  f  liled  to  submit  or  implement 
in  any  ma  erial  respect  an  acceptable 
capital  rej  toration  plan,  the  bank  shall 
become  si  bject  to  Uie  provisions  of 
section  38  of  the  FDI  Act  that  restrict 
compensation  paid  to  senior  executive 
officers  oi  the  institution  (section 

38(f)(4)). 

(4)  Add.  tional provisions  applicable 
to  critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FD|  Act  described  in  paragraphs 
(a)  (2)  anc  (3)  of  this  section, 
immediat  sly  upon  receiving  notice  or 
being  dee  ned  to  have  notice,  as 
provided  n  §  208.32  of  this  subpart,  that 
the  bank  s  critically  undercapitalized, 
ahe  bank  ihall  become  subject  to  the 
provision  s  of  section  38  of  the  FDI  Act: 

(i)  ResTicting  the  activities  of  the 
bank  (secttion  38(h)(1)):  and 

(ii)  Resricting  payments  on 
subordini  ited  debt  of  the  bank  (section 
38(h)(2)). 

(b)  Dis  :retionary  supen-isory  actions. 
In  taking  any  action  under  section  38 
that  is  wi thin  the  Boards  discretion  to 
take  in  C(  mnection  with:  A  state  member 


bank  that  is  deemed  to  be 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  or  has  been 
reclassified  as  undercapitalized,  or 
significantly  undercapitalized;  an  officer 
or  director  of  such  bank;  or  a  company 
that  controls  such  bank,  the  Board  shall 
follow  the  procedures  for  issuing 
directives  under  §§  263.202  and  263.204 
of  this  chapter,  unless  otherwise 
provided  in  section  38  or  this  subpart. 


Subpart*  C  and  D— (Reserved] 

Subpart  E— hiterpretatkms 

4.  Subparts  C  and  D  are  added  to  part 
208  and  reserved,  the  undesignated 
centerhead  preceding  section  208.116  is 
removed.  §§  208.118,  208.117,  208.122, 
and  208.124  through  20ai28  are 
designated  as  subpart  E  of  part  208,  and 
the  subpart  E  heading  is  added  to  read 
as  set  forth  above. 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 

1.  The  authority  citation  for  12  CFR 
Part  263  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504: 12  U.S.C.  248,  324. 
504.  505. 1817{i)  ,  1818. 1828(c),  18310, 1847(b). 
1847(d),  1884(b).  1972(2)  (F),  3105,  3107,  3106. 
3907,  3909: 15  U.S.C.  21,  78o4,  78o-5.  and  78u- 

2. 

2.  Section  263.50(b)  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(9),  removing  the  period  at 
the  end  of  paragraph  (b)(10)  and  adding 
in  its  place  a  semicolon,  and  by  adding 
paragraphs  (b)(ll)  through  (b)(14)  to 
read  as  follows: 

§  263.50    Purpose  and  scope. 

*****  . 

(b)  *  *  * 

(11)  Issuance  of  a  prompt  corrective 
action  directive  to  a  member  bank  under 
section  38  of  the  FDI  Act  (12  U.S.C. 
1831o); 

(12)  Reclassification  of  a  member 
bank  on  grounds  of  unsafe  or  unsound 
condition  under  section  38(g)(1)  of  the 
FDI  Act  (12  U.S.C.  18310(g)(1)); 

(13)  Reclassification  of  a  member 
bank  on  grounds  of  unsafe  and  unsound 
practice  under  section  38(g)(1)  of  the  FDI 
Act  (12  U.S.C.  18310(g)(1));  and 

(14)  Issuance  of  an  order  requiring  a 
member  bank  to  dismiss  a  director  or 
senior  executive  officer  under  section  38 
(e)(5)  and  38(f)(2)  <F)tii)  of  the  FDI  Act 
(12  U.S.C.  18310(e)(5)  and  183lQ(f)(2) 
(F)(ii)). 

3.  A  new  subpart  H  is  added  to  part 
263  to  read  as  follows: 


Subpart  H— toauanee  and  Review  ot  Orders 
Pursuant  to  Prompt  Corrective  Action 
Provisions  of  the  Federal  Deposit 
Insurance  Act 

Sec. 

S  263.201     Scope. 

§  263.202    Directives  to  take  prompt 

corrective  action. 
§  263.203    Procedures  for  reclassifying  a 

state  member  bank  teased  on  criteria 

otiier  than  capital 
I  263.204    Oder  to  dismiss  a  director  or 

senior  executive  officer. 
I  263.205    Enforcement  of  directives. 

Subpart  H— Issuance  and  Review  of 
Orders  Pursuant  to  Prompt  Corrective 
Action  Provisions  of  the  Federal 
Deposit  Insurance  Act 

§  263.201    Scope. 

(a)  The  rules  and  procedures  set  forth 
in  this  subpart  apply  to  state  member 
banks,  companies  that  control  state 
member  banks  or  are  affiliated  with 
such  banks,  and  senior  executive 
officers  and  directors  of  state  member 
banks  that  are  subject  to  the  provisions 
of  section  38  of  the  Federal  Deposit 
Insurance  Act  (section  38)  and  subpart  B 
of  part  208  of  this  chapter. 

§  263.202    Directives  to  take  prompt 
regulatonr  action. 

(a)  Notice  of  intent  to  issue 
directive.— (\)  In  general.  The  Board 
shall  provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  state  member 
bank  or.  where  appropriate,  any 
company  that  controls  the  bank,  prior 
written  notice  of  the  Board's  intention  to 
issue  a  directive  requiring  such  bank  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  Board's  discretion  to 
require  or  impose  under  section  38  of  the 
FDI  Act,  including  sections  38(e)(5), 
(f)(2),  (f)(3).  or  (f)(5).  The  bank  shall  have 
such  time  to  respond  to  a  proposed 
directive  as  provided  by  the  Board 
under  paragraph  (c)  of  this  section. 

(2)  Immediate  issuance  affinal 
directive.  If  the  Board  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act.  the  Board 
may.  without  providing  the  notice 
prescribed  in  paragraph  (a)(1)  of  this 
section,  issue  a  directive  requiring  a 
state  member  bank  or  any  company  that 
controls  a  state  member  bank 
immediately  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  Board's  discretion  to 
require  or  impose  under  section  38  of  the 
FDI  Act.  including  section  38(e)(5),  (f)(2). 
(f)(3).  or  (f)(5).  A  bank  or  company  that 
is  subject  to  such  an  immediately 
effective  directive  may  submit  a  written 
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appeal  of  the  directive  to  the  Board. 
Such  an  appeal  must  be  received  by  the 
Board  within  14  calendar  days  of  the 
issuance  of  the  directive,  unless  the 
Board  permits  a  longer  period.  The 
Board  shall  consider  any  such  appeal,  if 
filed  in  a  timely  matter,  within  60  days 
of  receiving  the  appeal.  During  such 
period  of  review,  the  directive  shall 
remain  in  effect  unless  the  Board,  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions,  or  affirmative  actions  that 
the  Board  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 
and 

(4)  The  date  by  which  the  bank  or 
company  subject  to  the  directive  may 
file  with  the  Board  a  written  response  to 
the  notice. 

(c)  Response  to  notice — (1)  Time  for 
response.  A  bank  or  company  may  file  a 
written  response  to  a  notice  of  intent  to 
issue  a  directive  within  the  time  period 
set  by  the  Board.  The  date  shall  be  at 
least  14  calendar  days  from  the  date  of 
the  notice  unless  the  Board  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
bank  or  other  relevant  circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  Board  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(ii)  Any  recommended  modification  of 
the  proposed  directive;  and 

(iii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  proposed 
directive. 

(d)  Board  consideration  of  response. 
After  considering  the  response,  the 
Board  may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank  or 
company;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank  or  company,  or  any  other  relevant 
source. 

(e)  Failure  to  file  response.  Failure  by 
a  bank  or  company  to  file  with  the 
Board,  within  the  specified  time  period, 
a  written  response  to  a  proposed 


directive  shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
directive. 

(f)  Request  for  modification  or 
rescission  of  directive.  Any  bank  or 
company  that  is  subject  to  a  directive 
under  this  subpart  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  Board  reconsider  the  terms  of  the 
directive,  and  may  propose  that  the 
directive  be  rescinded  or  modified. 
Unless  otherwise  ordered  by  the  Board, 
the  directive  shall  continue  in  place 
while  such  request  is  pending  before  the 
Board. 

§  263.203    Procedures  for  reclassHying  a 
state  member  bank  based  on  crtterta  other 
ttian  capital. 

(a)  Reclassification  based  on  unsafe 
or  unsound  condition  or  practice — (1) 
Issuance  of  notice  of  proposed 
reclassification — (i)  Grounds  for 
reclassification.  (A)  Pursuant  to 
§  208.33(c)  of  Regulation  H  (12  CFR 
208.33(c)).  the  Board  may  reclassify  a 
well  capitalized  bank  as  adequately 
capitalized  or  subject  an  adequately 
capitalized  or  undercapitalized 
institution  to  the  supervisory  actions 
applicable  to  the  next  lower  capital 
category  if: 

[1)  The  Board  determines  that  the 
bank  is  in  unsafe  or  unsound  condition; 
or 

[2]  The  Board  deems  the  bank  to  be 
engaged  in  an  unsafe  or  unsound 
practice  and  not  to  have  corrected  the 
deficiency. 

(B)  Any  action  pursuant  to  this 
paragraph  (a)(l)(i)  shall  hereinafter  be 
referred  to  as  "reclassification." 

(ii)  Prior  notice  to  institution.  Prior  to 
taking  action  pursuant  to  §  208.33(c)  of 
this  chapter,  the  Board  shall  issue  and 
serve  on  the  bank  a  written  notice  of  the 
Board's  intention  to  reclassify  the  bank. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  based  on 
unsafe  or  unsound  condition  shall 
include: 

(i)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  bank; 

(iii)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  Board  a  written  appeal 
of  Uie  proposed  reclassification  and  a 
request  for  a  hearing,  which  shall  be  at 
least  14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  Board 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 


(3)  Response  to  notice  of  proposed 
reclassification.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  within  the  time  period 
set  by  the  Board.  The  response  should 
include: 

(i)  An  explanation  of  why  the  bank  is 
not  in  unsafe  or  unsound  condition  or 
otherwise  should  not  be  reclassified; 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the 
Board  to  a  notice  of  proposed 
reclassification  shall  constitute  a  waiver 
of  the  opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(5)  Request  for  hearing  and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  Board  or  its  designee  under  this 
section.  If  the  bank  desires  to  present 
oral  testimony  or  witnesses  at  the 
hearing,  the  bank  shall  include  a  request 
to  do  so  with  the  request  for  an  informal 
hearing.  A  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing,  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  to  present  oral  testimony  or 
witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  that 
includes  a  request  for  a  hearing,  the 
Board  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  bank  requests  a  later  date. 
The  hearing  shall  be  held  in 
Washington,  DC  or  at  such  other  place 
as  may  be  designated  by  the  Board, 
before  a  presiding  officer(8)  designated 
by  the  Board  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The  bank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argument  at  the  hearing.  The  bank  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  Board  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  governing  adjudications 
required  by  statute  to  be  determined  on 
the  record  nor  the  Uniform  Rules  of 
Practice  and  Procedure  in  subpart  A  of 
this  part  apply  to  an  informal  hearing 
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under  this  s^tion  unless  th€  Board 
orders  that  ^h  procedures  shall  apply. 

fH)  The  infcrmal  hearing  shall  be 
recorded,  add  a  transcript  shall  be 
furnished  to  Ithe  bank  upon  request  and 
payment  of  Aie  cost  thereof.  Witnesses 
need  not  be  kwom.  unless  specifically 
requested  hi  a  party  or  the  presiding 
officer(!«].  THe  presiding  off.cer(s]  may 
ask  aoestitwis  of  any  witness. 

(iii)  The  presiding  officers)  may  order 
that  the  heating  be  continued  for  a 
reasonable  ieriod  (normally  five 
busmess  daf  s)  following  completion  of 
oral  testimoriy  or  argament  to  allow 
additional  written  submissions  to  the 
hearing  rect  rd. 

(8)  Recon  mendation  of  presiding 
officers.  Wi  hin  20  calendar  days 
following  th  e  date  the  hearing  and  the 
record  on  t^  e  proceeding  are  closed,  the 
presiding  oficer(8)  shall  make  a 
recommend  ition  to  the  Board  on  the 
reclassifica  ion. 

(9)  Time\  or  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  cli  >sed  or  the  date  of  the 
response  in  a  case  H-faere  no  hearing 
was  reques  ed,  the  Board  will  decide 
whether  to  -eclassify  the  bank  and 
notify  the  hank  of  the  Board's  decision. 

(b)  Reqm  si  for  rescission  of 
rec/assifict  lion.  Any  bank  that  has  been 
reclassifJec  under  this  section,  may. 
upon  a  cha  jge  m  circumstances,  request 
in  writing  t  lat  the  Board  reconsider  the 
reclasaific*  tion.  and  may  propose  that 
the  reclass  fication  be  rescinded  and 
that  any  di  -ectives  issued  in  connection 
with  the  re  :las&ification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  Board,  the  bank  shall 
remain  sul  ject  to  the  reclassification 
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directives  issued  in 
with  that  reclassification 
request  is  pending  before  the 


>der  to  (ftsmiss  a  diractor  or 
offlc*r. 

ce  of  notice.  When  the  Board 
serves  a  directive  on  a  state 

pursuant  to  §  263.202 
e  bank  to  dismiss  from  office 
direcijr  or  senior  executive  officer 
sec'  ion  38(f)  (2)  [¥]  (ii)  of  the  FDI 
B  >ard  shall  also  sen-e  a  copy  of 
direct  ve.  or  the  relevant  portions  of 
directive  where  appropriate,  upon 
to  be  dismissed. 
Reshonse  to  directive — (1)  Request 
reinstatement.  A  director  or  senior 
officer  who  has  been  served 
diifective  under  paragraph  (a)  of 
(Respondent)  may  file  a 

far  reinstatement.  The 

reinstetement  shall  be  filed 
It^calendar  days  of  the  receipt  of 
ve  by  the  Respondent,  unless 


request 


further  time  is  allowed  by  the  Board  at 
the  request  of  the  Respondent 

(2)  Contents  of  request:  infomml 
hearing.  The  request  for  reinstatement 
shall  include  reasons  why  the 
Respondent  should  be  reinstated,  and 
may  include  a  request  for  an  informal 
hea'ring  before  the  Board  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  shall  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunity  to  present  oral 
testimony  or  witnesses. 

(3)  Effective  date.  Unless  otherwise 
ordered  by  the  Board,  the  dismissal 
shall  remain  in  effect  while  a  request  for 
reinstatement  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
bank  to  dismiss  from  office  any  director 
or  senior  executive  officer,  the  Board 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  Respondent  requests  a  later 
date.  The  hearing  shall  be  held  in 
Washington.  D.C  or  at  such  other  place 
as  may  be  designated  by  the  Board, 
before  a  presiding  officer(s)  designated 
by  the  Board  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  Board  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  Board  orders  that  such 
procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  Respondent  upon 
request  and  payment  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer(s).  The  presiding 


officer(8)  may  ask  questtons  of  any 
witness. 

(3)  The  presiding  officcr(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argranent  to  allovv 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the  bank 
would  materially  strengthen  the  bank's 
ability: 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan-,  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital,  pursuant  to  section  38(g)  of 
the  FDI  Act. 

(f)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  Board 
concerning  the  Respondent's  request  for 
reinstatement  with  the  bank. 

(g)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  Board  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  Board's 
decision.  If  the  Board  denies  the  request 
for  reinslatemenU  the  Board  shall  set 
forth  in  the  notification  the  reasons  for 
the  Board's  action. 


§  263,205    Enforcemant  of  directlvas. 

(a)  Judicial  remedies.  Whenever  a 
state  member  bank  or  company  that 
controls  a  state  member  bank  faUs  to 
comply  with  a  directive  issued  under 
section  38,  the  Board  may  seek 
enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)  (1)  of  the  FDI 
Act. 

(b)  Administrative  remedies — (1) 
Failure  to  comply  with  directive. 
Pursuant  to  section  8(i)  (2)  (A)  of  the  FDI 
Act.  the  Board  may  assess  a  civil  money 
penalty  against  any  state  member  bank 
or  company  that  controls  a  state 
member  bank  that  violates  or  otherwise 
fails  to  comply  with  any  final  directive 
issued  under  section  38  and  against  any 
institution-affiliated  party  who 
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participates  in  such  violation  or 
noncompliance. 

(2)  Failure  to  implement  capital 
restoration  plan.  The  failure  of  a  bank  to 
implement  a  capital  restoration  plan 
required  under  section  38,  subpart  B  of 
Regulation  H  (12  CFR  part  208,  subpart 
B).  or  this  subpart,  or  the  failure  of  a 
company  having  control  of  a  bank  to 
fulfill  a  guarantee  of  a  capital 
restoration  plan  made  pursuant  to 
section  38  (e)  (2)  of  the  FDl  Act  shall 
subject  the  bank  or  company  to  the 
assessment  of  civil  money  penalties 
pursuant  to  section  8(i)  (2]  (A)  of  the  FDI 
Act 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Board  may  seek  enforcement  of  the 
provisions  of  section  38  or  subpart  B  of 
Regulation  H  (12  CFR  part  20a  subpart 
B)  through  any  other  judicial  or 
administrative  proceeding  authorized  by 
law. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  September  18, 1992. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the  Currency 

12  CFR  Parts  6  and  19 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below; 

1.  Part  6  is  added  to  read  as  follows: 

PART  6— PROMPT  CORRECTIVE 
ACTION 

Subpart  A— Capital  Categories 


Sec. 
6.1 

6.2 
6.3 
6.4 

6.5 
6.6 


Authority,  purpose,  scope,  and  other 

supervisory  authority. 

Definitions. 

Notice  of  capital  category. 

Capital  measures  and  capital  category 

dennitions. 

Capital  restoration  plans. 

Mandatory  and  discretionary 

supervisory  actions  and  section  38. 

Sut)part  B— DlrectlvM  To  Take  Prompt 
Correcthre  Action 

6.20  Scope. 

6.21  Notice  of  Intent  to  issue  a  directive. 

6.22  Response  to  notice. 

6.23  Decision  and  issuance  of  a  prompt 
corrective  action  directive. 

6.24  Request  for  modification  or  rescission 
of  directive. 

6.25  Enforcement  of  directive. 
Authority:  12  U.S.C  93a,  1831o. 


Subpart  A— Capital  Categories 

S  6.1    AuttHMity.  purpose,  scope,  and  other 
supervisory  authority. 

(a)  Authority.  This  part  is  issued  by 
the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  pursuant  to  section  38 
(section  38)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  as  added  by 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  102-242, 105  Stat.  2236 
(1991))  (12  U.S.C.  18310). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  subpart  is  to  define,  for  insured 
national  banks,  the  capital  measures 
and  capital  levels,  and  for  insured 
federal  branches,  comparable  asset- 
based  measures  and  levels,  that  are 
used  for  determining  the  supervisory 
actions  authorized  under  section  38  of 
the  FDI  Act.  This  part  6  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  directives  and 
orders  pursuant  to  section  38. 

(c)  Scope.  This  subpart  implements 
the  provisions  of  section  38  of  the  FDI 
Act  as  they  apply  to  insured  national 
banks  and  insured  federal  branches. 
Certain  of  these  provisions  also  apply  to 
officers,  directors  and  employees  of 
these  insured  institutions.  Other 
provisions  apply  to  any  company  that 
controls  an  insured  national  bank  or 
insured  federal  branch  and  to  the 
affiliates  of  an  insured  national  bank  or 
insured  federal  branch. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  part  in  any 
way  limits  the  authority  of  the  OCC 
under.any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law,  unsafe  or 
unsound  conditions,  or  other  practices. 
Action  under  section  38  of  the  FDI  Act 
and  this  part  may  be  taken 
independently  of,  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  OCC.  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  onnotices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Disclosure  of  capital  categories. 
The  assignment  of  an  insured  national 
bank  or  insured  federal  branch  under 
this  subpart  within  a  particular  capital 
category  is  for  purposes  of  implementing 
and  applying  the  provisions  of  section 
38.  Unless  permitted  by  the  OCC  or 
otherwise  required  by  law.  no  bank  may 
state  in  any  advertisement  or 


promotional  material  its  capital  category 
under  this  subpart  or  that  the  OCC  or 
any  other  federal  banking  agency  has 
assigned  the  bank  to  a  particular  capital 
category. 

§6.2    Definitions. 

For  purposes  of  section  38  and  this 
part,  the  definitions  related  to  capital  in 
part  3  of  this  chapter  shall  apply.  In 
addition,  except  as  modified  in  this 
section  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  subpart 
have  the  same  meanings  as  set  forth  in 
section  38  and  section  3  of  the  FDI  Act. 

(a)  Bank  means  all  insured  national 
banks  and  all  insured  federal  branches. 
except  where  otherwise  provided  in  this 
subpart. 

(b)  (1)  Control  has  the  same  meaning 
assigned  to  it  in  section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841), 
and  the  term  controlled  shall  be 
construed  consistently  with  the  term 
control. 

(2)  Exclusion  for  fiduciar}'  ownership. 
No  insured  depository-  institution  or 
company  controls  another  insured 
depository  institution  or  company  by 
virtue  of  its  ownership  or  control  of 
shares  in  a  fiduciary  capacity.  Shares 
shall  not  be  deemed  to  have  been 
acquired  in  a  fiduciary  capacity  if  the 
acquiring  insured  depository  institution 
or  company  has  sole  discretionary 
authority  to  exercise  voting  rights  with 
respect  thereto. 

(3)  Exclusion  for  debts  previously 
contracted.  No  insured  depository 
institution  or  company  controls  another 
insured  depository  institution  or 
company  by  virtue  of  its  ownership  or 
control  of  shares  acquired  in  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  until  two  years  after  the 
date  of  acquisition.  The  two-year  period 
may  be  extended  at  the  discretion  of  the 
appropriate  federal  banking  agency  for 
up  to  three  one-year  periods. 

(c)  Controlling  person  means  any 
person  having  control  of  an  insured 
depository  institution  and  any  company 
controlled  by  that  person. 

(d)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  adjusted  total  assets,  as 
calculated  in  accordance  with  the 
OCC's  Minimum  Capital  Ratios  in  part  3 
of  this  chapter. 

(e)  Management  fee  meam  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
bank  or  related  overhead  expenses, 
including  payments  related  to 
sujiervisory,  executive,  managerial,  or 
policymaking  functions,  other  than 
compensation  to  an  individual  in  the 
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individual's  (  apacity  as  an  officer  or 
employee  of  he  bank. 

(f)  Risk-wt  ighted  assets  means  total 
risk  weightec  assets,  as  calculated  in 
accordance  \  nth  the  OCC's  Minimum 
Capital  Ratic  s  in  part  3  of  this  chapter. 

(g)  Tangib,  e  equity  means  the  amount 
of  Tier  1  cap  tal  elements  in  the  OCC's 
Risk-Based  ( lapital  Guidelines 
{appendix  A  to  part  3  of  this  chapter) 
plus  the  amount  of  outstanding 
cumulative  p  erpetual  preferred  stock 
(including  re  ated  surplus)  minus  all 
intangible  as  sets  except  purchased 
mortgage  servicing  rights  to  the  extent 
that  the  OCC:  determines  pursuant  to 
section  475  cf  the  Federal  Deposit 
Insurance  Ccirporation  Improvement  Act 
of  1991  that  ]  lurchased  mortgage 
servicing  rig  its  may  be  included  in 
calculating  the  bank's  Tier  1  capital. 

(h)  Tier  1 1  apJtal  means  the  amount  of 
Tier  1  capita  as  defined  in  the  OCC's 
Minimum  d  pital  Ratios  in  part  3  of  this 
chapter. 

(!)  Tier  1  lisk-based  capital  ratio 
means  the  n  tio  of  Tier  1  capital  to  risk 
weighted  asi  ets,  as  calculated  in 
accordance  vith  the  OCC's  Minimum 
Capital  Ratii  )s  in  part  3  of  this  chapter. 

(j)  Total  a.  sets  means  quarterly 
average  tota  assets  as  reported  in  a 
bank's  Cons  )lidated  Reports  of 
Condition  ai  id  Income  (Call  Report), 
minus  intanj  ible  assets  as  provided  in 
the  definitio  i  of  tangible  equity.  The 
OCC  reservi  is  the  right  to  require  a  bank 
to  compute  i  md  maintain  its  capital 
ratios  on  th(  basis  of  actual,  rather  than 
average,  tot;  il  assets  when  computing 
tangible  equ  ity. 

(k)  Total  1  isk-based  capital  ratio 
means  the  r  itio  of  qualifying  total 
capital  to  ri!  k-weighted  assets,  as 
calculated  in  accordance  with  the 
OCC's  Mini  num  Capital  Ratios  in  part  3 
of  this  chap  er. 


te  ?ory. 


§6.3    Notic^ 

(a)  Efft 
'Capital  ca 

deemed  to 
category  foi 
the  FDI  Act 
the  bank  is 
have  notice 
pursuant  to 

(b)  Notia ' 
shall  be 
its  capita 
as  of  the 

{1)A 
Condition 
required  to 

(2)  A  fin^ 
delivered 

(3)  Written 
OCC  to 
for  purposefe 


of  capital  category. 

ecUve  date  of  determination  of 
A  bank  shall  be 
within  a  given  capital 
purposes  of  section  38  of 
and  this  part  as  of  the  date 
notified  of,  or  is  deemed  to 
of,  its  capital  category 
paragraph  (b)  of  this  section. 
of  capital  category.  A  bank 
deemed  to  have  been  notified  of 
liivels  and  its  capital  category 
recent  date: 
Consolidated  Report  of 

Income  (Call  Report)  is 
be  filed  with  the  OCC; 
report  of  examination  is 
the  bank;  or 
notice  is  provided  by  the 
thejbank  of  its  capital  category 
of  section  38  of  the  FDI  Act 


most  ] 


and  this  part  or  that  the  bank's  capital 
category  has  changed  as  provided  in 
paragraph  (c)  of  this  section  or  §  6.1  of 
this  subpart  and  subpart  M  of  part  19  of 
this  chapter. 

(c)  Adjustments  to  reported  capital 
levels  and  capital  category— {!]  Notice 
of  adjustment  by  bank.  A  bank  shall 
provide  the  OCC  with  written  notice 
that  an  adjustment  to  the  bank's  capital 
category  may  have  occurred  no  later 
than  15  calendar  days  following  the  date 
that  any  material  event  has  occurred 
that  would  cause  the  bank  to  be  placed 
in  a  lower  capital  category  from  the 
category  assigned  to  the  bank  for 
purposes  of  section  38  and  this  part  on 
the  basis  of  the  bank's  most  recent  Call 
Report  or  report  of  examination. 

(2)  Determination  to  change' capital 
category.  After  receiving  notice 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  OCC  shall  determine 
whether  to  change  the  capital  category 
of  the  bank  and  shall  notify  the  bank  of 
the  OCC's  determination. 

§  5.4    Capital  measures  and  capital 
category  definitions. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  part,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
part,  a  bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greaten  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greaten  and 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  written 
agreement,  order  or  capital  directive,  or 
prompt  corrective  action  directive 
issued  by  the  OCC  pursuant  to  section  8 
of  the  FDI  Act,  the  International  Lending 
Supervision  Act  of  1983  (12  U.S.C.  3907), 
or  section  38  of  the  FDI  Act,  or  any 
regulation  thereunder,  to  meet  and 
maintain  a  specific  capital  level  for  any 
capital  measure. 

(2)  Adequately  capitalized  if  the  bank: 
(i)  Has  a  total  risk-based  capital  ratio 

of  8.0  percent  or  greater;  and 
(ii)  Has  a  Tier  1  risk-based  capital 

ratio  of  4.0  percent  or  greater;  and 
(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  1  in  the  most 
recent  examination  of  the  bank;  and 

(iv)  Does  not  meet  the  definition  of  a 
well  capitalized  bank. 

(3)  Undercapitalized  if  the  bank: 


(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 

(iii)  (A)  Except  as  provided  in 
paragraph  (b)(3)(iii)  (B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  If  the  bank  is  rated  1  in  the  most 
recent  examination  of  the  bank,  has  a 
leverage  ratio  that  is  less  than  3.0 
percent. 

(4)  Significantly  undercapitalized  if 
the  bank  has: 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
bank  has  a  ratio  of  tangible  equity  to 
total  assets  that  is  equal  to  or  less  than 
2.0  percent. 

(c)  Capital  categories  for  insured 
federal  branches.  For  purposes  of  the 
provisions  of  section  38  of  the  FDI  Act 
and  this  part,  an  insured  federal  branch 
shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  insured 
federal  branch: 

(i)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Has  not  received  written 
notification  from: 

(A)  The  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to 

§  28.6(a)  of  this  chapter,  or  to  comply 
with  asset  maintenance  requirements 
pursuant  to  §  28.9  of  this  chapter  or 

(B)  The  FDIC  to  pledge  additional 
assets  pursuant  to  12  CFR  346.19  or  to 
maintain  a  higher  ratio  of  eligible  assets 
pursuant  to  12  CFR  346.20. 

(2)  Adequately  Capitalized  if  the 
insured  federal  branch: 

(i)  Maintains  the  pledge  of  assets 
prescribed  under  12  CFR  346.19;  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Does  not  meet  the  definition  ot  a 
well  capitalized  insured  federal  branch. 

(3)  Undercapitalized  if  the  insured 
federal  branch: 

(i)  Fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19;  or 

(ii)  Fails  to  maintain  the  eligible 
assets  presQribed  under  12  CFR  346.20  at 
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106  percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(4)  Significantly  undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  federal  branch's  third-party 
liabilities. 

(5)  Critically  undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  102 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  federal  branch's  third-party 
liabilities. 

(d)  Reclassification  based  on 
supervisory  criteria  other  than  capital. 
The  OCC  may  reclassify  a  well 
capitalized  bank  as  adequately 
capitalized  and  may  require  an 
adequately  capitalized  or  an 
undercapitalized  bank  to  comply  with 
certain  mandatory  or  discretionary 
supervisory  actions  as  if  the  bank  were 
in  the  next  lower  capital  category 
(except  that  the  OCC  may  not  reclassify 
a  significantly  undercapitalized  bank  as 
critically  undercapitalized)  (each  of 
these  actions  are  hereinafter  referred  to 
generally  as  reclassifications)  in  the 
following  circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
OCC  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 
subpart  M  of  part  19  of  this  chapter,  that 
the  bank  is  in  unsafe  or  unsound 
condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
OCC  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 
subpart  M  of  part  19  of  this  chapter,  that 
in  the  most  recent  examination  of  the 
bank,  the  bank  received,  and  has  not 
corrected  a  less-than-satisfactory  rating 
for  any  of  the  categories  of  asset  quality, 
management,  earnings,  or  liquidity. 

§  6.5    Capital  rMtoration  plans. 

(a)  Schedule  for  filing  plan— [1]  In 
general.  A  bank  shall  file  a  written 
capital  restoration  plan  with  the  OCC 
within  45  days  of  the  date  that  the  bank 
receives  notice  or  is  deemed  to  have 
notice  that  the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
OCC  notifies  the  bank  in  writing  that  the 
plan  is  to  be  filed  within  a  different 
period.  An  adequately  capitalized  bank 
that  has  been  required  pursuant  to  §  6.4 
and  subpart  M  of  part  19  of  this  chapter 
to  comply  with  supervisory  actions  as  if 
the  bank  were  undercap^italized  is  not 
required  to  submit  a  capital  restoration 
plan  solely  by  virtue  of  the 
reclassification. 


(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measures  or  a 
reclassification  of  the  institution  under 
§  6.4  and  subpart  M  of  part  19  of  this 
chapter  unless  the  OCC  notifies  the 
bank  that  it  must  submit  a  new  or 
revised  capital  plan.  A  bank  that  is 
notified  that  it  must  submit  a  new  or 
revised  capital  restoration  plan  shall  file 
the  plan  in  writing  with  the  OCC  within 
45  days  of  receiving  such  notice,  unless 
the  OCC  notifies  the  bank  in  writing  that 
the  plan  must  be  filed  within  a  different 
period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  shall  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  Call  Report,  unless  the 
OCC  instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act.  A  bank 
that  is  required  to  submit  a  capital 
restoration  plan  as^he  result^of  a 
reclassification  of  the  bank,  pursuant  to 
§  6.4  and  subpart  M  of  part  19  of  this 
chapter,  shall  include  a  description  of 
the  steps  the  bank  will  take  to  correct 
the  unsafe  or  unsound  condition  or 
practice.  No  plan  shall  be  accepted 
unless  it  includes  any  performance 
guarantee  described  in  section 
38(e)(2)(C)  of  that  Act  by  each  company 
that  controls  the  bank. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this 
subpart,  the  OCC  shall  provide  written 
notice  to  the  bank  of  whether  the  plan 
has  been  approved.  The  OCC  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  restoration 
plan.  If  a  capital  restoration  plan  is  not 
approved  by  the  OCC.  the  bank  shall 
submit  a  revised  capital  restoration  plan 
within  the  time  specified  by  the  OCC. 
Upon  receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  bank  (as  defined 
in  S  6.4)  shall  be  subject  to  all  of  the 
provisions  of  section  38  and  this  part 
applicable  to  significantly 
undercapitalized  institutions.  These 
provisions  shall  be  applicable  until  such 
time  as  a  new  or  revised  capital 
restoration  plan  submitted  by  the  bank 
has  been  approved  by  the  OCC. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  bank  that  is 


undercapitalized  (as  defined  in  S  6.4) 
and  that  fails  to  submit  a  written  capital 
restoration  plan  within  the  period 
provided  in  this  section  shall,  upon  the 
expiration  of  that  period,  be  subject  to 
all  of  the  provisions  of  section  38  and 
this  part  applicable  to  significantly 
undercapitalized  banks. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
bank  that  fails,  in  any  material  respect, 
to  implement  a  capital  restoration  plan 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  part  applicable  to 
significantly  undercapitalized  banks. 

(g)  Amendment  of  capital  restoration 
plan.  A  bank  that  has  submitted  an 
approved  capital  restoration  plan  may. 
after  prior  written  notice  to  and 
approval  by  the  OCC.  amend  the  plan  to 
reflect  a  change  in  circumstance.  Until 
such  time  as  a  proposed  amendment  has 
been  approved,  the  bank  shall 
implement  the  capital  restoration  plan 
as  approved  prior  to  the  proposed 
amendment. 

(h)  Notice  to  FDIC.  Within  45  days  of 
the  effective  date  of  OCC  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  OCC  shall  provide  a  copy  of  the  plan 
or  amendment  to  the  Federal  Deposit 
Insurance  Corporation. 

(i)  Performance  guarantee  by 
companies  that  control  a  bank — (1) 
Limitation  on  liability— {\)  Amount 
limitation.  The  aggregate  liability  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  bank  that  is  required 
to  submit  a  capital  restoration  plan 
under  this  subpart  shall  be  limited  to  the 
lesser  of; 

(A)  An  amount  equal  to  5.0  percent  of 
the  banks  total  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitalized,  as  those  capital  measures 
and  levels  are  defined  at  the  time  that 
the  bank  initially  fails  to  comply  with  a 
capital  restoration  plan  under  this 
subpart. 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  subpart  shall  expire  after  the 
OCC  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capita! 
restoration  plan  shall  not  limit  the 
liability  of  the  company  under  any 
guarantee  required  or  provided  in 
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(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  subpart  (section 

(iv)  Restnctmg  the  growth  of  the 
bank's  assets  (section  38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  this  subpart, 
that  the  bank  is  significantly 
undercapitalized,  or  critically 
undercapitalized  or  that  the  bank  is 
subject  to  the  provisions  applicable  to 
institutions  that  are  significantly 
undercapitalized  because  it  has  failed  to 
submit  or  implement,  in  any  material 
respect,  an  acceptable  capital 
restoration  plan,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act  that  restrict  compensation 
paid  to  senior  executive  officers  of  the 
institution  (sectjon  38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraphs 
(a)  (2)  and  (3)  of  this  section, 
immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  §  6.3,  that  the  bank  is 
critically  undercapitalized,  the  bank 
shall  become  subject  to  the  provisions  of 
section  38  of  the  FDI  Act— 

(i)  Restricting  the  activities  of  the 
bank  (section  38(h)(1));  and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  bank  (section 
38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  OCC's  discretion  to 
take  in  connection  with  a  bank  that  is 
deemed  to  be  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  or  has  been 
reclassified  as  undercapitalized  or 
significantly  undercapitalized;  an  officer 
or  director  of  such  bank;  or  a  company 
that  controls  such  bank,  the  OCC  shall 
follow  the  procedures  for  issuing 
directives  under  subpart  B  of  this  part 
and  subpart  N  of  part  19  of  this  chapter, 
unless  otherwise  provided  in  section  38 
or  this  part. 

Subpart  B— Directives  To  Take  Prompt 
Corrective  Action 

§  6.20    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  insured  national 
banks,  insured  federal  branches  and 


senior  executive  officers  and  directors 
of  banks  that  are  subject  to  the 
provisions  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (section  38)  and 
subpart  A  of  this  part. 

§  6.21    Notice  of  Intent  to  Issue  a  directive. 

(a)  Notice  of  intent  to  issue  a 
directive— {!)  In  general.  The  OCC  shall 
provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  bank  prior 
written  notice  of  the  OCC's  intention  to 
issue  a  directive  requiring  such  bank  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OCC's  discretion  to 
require  or  impose  under  section  38  of  the 
FDI  Act.  including  section  38  (e)(5), 
(f)(2).  (f)(3).  or  (f)(5).  The  bank  shall  have 
such  time  to  respond  to  a  proposed 
directive  as  provided  under  §  6.22. 
(2)  Immediate  issuance  affinal 
directive.  If  the  OCC  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act,  the  OCC  may. 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section,  issue 
a  directive  requiring  a  bank  immediately 
to  take  actions  or  to  follow  proscriptions 
described  in  section  38  that  are  within 
the  OCC's  discretion  to  require  or 
impose  under  section  38  of  the  FDI  Act. 
including  section  38  (e)(5).  (f)(2).  (f)(3).  or 
(f)(5).  A  bank  that  is  subject  to  such  an 
immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
to  the  OCC.  Such  an  appeal  must  be 
received  by  the  OCC  within  14  calendar 
days  of  the  issuance  of  the  directive, 
unless  the  OCC  permits  a  longer  period. 
The  OCC  shall  consider  any  such 
appeal,  if  filed  ina  timely  matter,  within 
60  days  of  receiving  the  appeal.  During 
such  period  of  review,  the  directive  shall 
remain  in  effect  unless  the  OCC.  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  OCC  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 
and 

(4)  The  date  by  which  the  bank 
subject  to  the  directive  may  file  with  the 
OCC  a  written  response  to  the  notice. 

§  6.22    Response  to  notice. 

(a)  Time  for  response.  A  bank  may  file 
a  written  response  to  a  notice  of  intent 
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to  issue  a  directive  within  the  time 
period  set  by  the  OCC.  The  date  shall  be 
at  least  14  calendar  days  from  the  date 
of  the  notice  unless  the  OCC  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
bank  or  other  relevant  circumstances. 

(b)  Content  of  response.  The  response 
should  include: 

(1)  An  explanation  why  the  action 
proposed  by  the  OCC  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(2)  Any  recommended  modification  of 
the  proposed  directive;  and 

(3)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  proposed  directive. 

(c)  Failure  to  file  response.  Failure  by 
a  bank  to  file  with  the  OCC,  within  the 
specified  time  period,  a  written  response 
to  a  proposed  directive  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
issuance  of  the  directive. 

§  6.23    Decision  and  Issuance  of  a  prompt 
corrective  action  directive. 

(a)  OCC  consideration  of  response. 
After  considering  the  response,  the  OCC 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank,  or  any  other  relevant  source. 

§  6.24    Request  for  modification  or 
rescission  of  directive. 

Any  bank  that  is  subject  to  a  directive 
under  this  subpart  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  OCC  reconsider  the  terms  of  the 
directive,  and  may  propose  that  the 
directive  be  rescinded  or  modified. 
Unless  otherwise  ordered  by  the  OCC, 
the  directive  shall  continue  in  place 
while  such  request  is  pending  before  the 
OCC. 

§6.25    Enforcement  Of  directive. 

(a)  Judicial  remedies.  Whenever  a 
bank  fails  to  comply  with  a  directive 
issued  under  section  38,  the  OCC  may 
seek  enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)(l)  of  the  FDI  Act. 

(b)  Administrative  remedies.  Pursuant 
to  section  8(i)(2)(A)  of  the  FDI  Act.  the 
OCC  may  assess  a  civil  money  penalty 
against  any  bank  that  violates  or 
otherwise  fails  to  comply  with  any  final 
directive  issued  under  section  38  and 

-against  any  institution-affiliated  party 
who  participates  in  such  violation  or 
noncompliance. 


(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b]  of  this  section, 
the  OCC  may  seek  enforcement  of  the 
provisions  of  section  38  or  this  part 
through  any  other  judicial  or 
administrative  proceeding  authorized  by 
law. 

PART  19-lAMENDED] 

2.  The  authority  citation  for  part  19  of 
this  chapter  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  504.  554-557;  12  U.S.C. 
93(b),  164,  505,  1817, 1818. 1820. 18310. 1972, 
3102.  3108(a),  and  3909;  15  U.S.C.  78(h)  and  (i), 
78cM(c),  780-5,  78q-l,  78u,  78u-2,  7Bu-3.  and 
78w;  and  31  U.S.C.  330. 

3.  Part  19  is  amended  by  adding 
subparts  M  and  N  to  read  as  follows: 

Subpart  M— Procedures  for  Reclassifying  a 
Banl(  Based  on  Criteria  Other  Than  Capital 

Sec 

19.220  Scope. 

19.221  Reclassification  of  a  bank  based  on 
unsafe  or  unsound  condition  or  practice. 

19.222  Request  for  rescission  of 
reclassification. 

Subpart  N— Order  To  Dismiss  a  Director  or 
Senior  Executive  Officer 

19.230  Scope. 

19.231  Order  to  dismiss  a  director  or  senior 
executive  officer. 

Subpart  M— Procedures  for 
Reclassifying  a  Bank  Based  on  Criteria 
Other  Than  Capital 

§19.220    Scope. 

This  subpart  applies  to  the  procedures 
afforded  to  any  bank  that  has  been 
reclassified  to  a  lower  capital  category 
by  a  notice  or  order  issued  by  the  OCC 
pursuant  to  section  38  of  the  Federal 
Deposit  Insurance  Act  and  this  part. 

§  19.221    Reclassification  of  a  Panic  based 
on  unsafe  or  unsound  condition  or 
practice. 

(a)  Issuance  of  notice  of  proposed 
reclassification— [1]  Grounds  for 
reclassification,  (i)  Pursuant  to  §  6.4  of 
this  chapter,  the  OCC  may  reclassify  a 
well  capitalized  bank  as  adequately 
capitalized  or  subject  an  adequately 
capitalized  bank  or  undercapifaHzed 
bank  to  the  supervisory  actions 
applicable  to  the  next  lower  capital 
category  if: 

(A)  The  OCC  determines  that  the 
bank  is  in  an  unsafe  or  unsound 
condition;  or 

(B)  The  OCC  deems  the  bank  to  be 
engaging  in  an  unsafe  or  unsound 
practice  and  not  to  have  corrected  the 
deficiency.  -^ 


(ii)  Any  action  pursuant  to  this 
paragraph  (a)(1)  shall  hereinafter  be 
referred  to  as  "reclassification." 

(2)  Prior  notice  to  institution.  Prior  to 
taking  action  pursuant  to  S  6.4  of  this 
chapter,  the  OCC  shall  issue  and  serve 
on  the  bank  a  written  notice  of  the 
OCC's  intention  to  reclassify  the  bank. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a»bank  based  on 
unsafe  or  unsound  condition  will 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(2)  The  reasons  for  reclassification  of 
the  bank; 

(3)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  OCC  a  written  appeal 
of  the  proposed  reclassification  and  a 
request  for  a  hearing,  which  shall  be  at 
least  14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  OCC 
determines  thai  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 

(c)  Response  to  notice  of  proposed 
reclassification.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  within  the  time  period 
set  by  the  OCC.  The  response  should 
include: 

(1)  An  explanation  of  why  the  bank  is 
not  in  unsafe  or  unsound  condition  or 
otherwise  should  not  be  reclassified; 

(2)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(d)  Failure  to  Ule  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  OCC 
to  a  notice  of  proposed  reclassification 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall, 
constitute  consent  to  the 
reclassification. 

(e)  Request  for  hearing'and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  OCC  under  this  section.  If  the  bank 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  bank  shall 
include  a  request  to  do  so  with  the 
request  for  an  informal  hearing.  A 
request  to  present  oral  testimony  or 
witnesses  shall  specify  the  names  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony.  Failure  to  request  a 
hearing  shall  constitute  a  waiver  of  any 
right  to  a  hearing,  and  failure  to  request 
the  opportunity  to  present  oral 
testimony  or  witnesses  shall  constitute  a 
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waiver  of  iny  right  to  present  oral 
testimony  or  witnesses. 

(H  Orxiet  foe  informoi  hearing.  Upon 
rece^>t  of  k  tioieiy  written  request  that 
inciodes  airequest  for  a  hearing,  the 
OCC  shaU!  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request 
unless  the  OCC  allows  further  time  at 
the  request  of  the  bank.  The  hearing 
shall  be  hfjld  in  Washington.  DC  or  at 
such  otheriplace  as  may  be  designated 
by  the  OCC,  before  a  presiding  officer(8) 
designated  by  the  OCC  to  conduct  the 
hearing. 

(g)  Hearing  procedures.  (1)  The  bank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argument  ft  the  heeuing.  The  bank  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  OCt  or  the  presiding  officerts). 
Neither  th>  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557]  governing  adjudications 
required  h(y  statute  to  be  determined  on 
the  recordlnor  the  Uniform  Rules  of 
Practice  and  Procedure  in  subpart  A  of 
this  part  ^ply  to  an  informal  hearing 
under  this|  section  unless  the  OCC 
orders  that  such  procedures  shall  apply. 

(2)  Thelnformal  hearing  shall  be 
recorded,  and  a  transcript  furnished  to 
the  bank  ijpon  request  and  payment  of 
the  cost  thereof.  Witnesses  need  not  be 
sworn,  un  ess  specifically  requested  by 
a  party  or  the  presiding  officer(s).  The 
presiding  tfficerfs)  may  ask  questions  of 
any  witness. 

(3)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  iays)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(h)  Recommendation  of  presiding 
officer(s).  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officerfs)  shall  make  a 
recommendation  to  the  OCC  on  the 
reclassification. 

(i)  Time  for  decision.  Not  later  than  60 
calendar  days  after  the  date  the  record 
is  closed  pr  the  date  of  the  response  in  a 
case  wh^e  no  hearing  was  requested, 
the  OCC  will  decide  whether  to 
reclassify  the  bank  and  notify  the  bank 
of  the  OuC's  decision. 

§  19.222    Request  (or  rescission  of 
redasstfl^fon. 

Any  b^nk  that  has  been  reclassified 
under  part  6  of  this  chapter  and  this 
subpart,  may.  upon  a  change  in 
circumstJLnces,  request  in  writing  that 


the  OCC 

and  may 


reconsider  the  reclassification, 
propose  that  the 


IMI 


reclassification  be  rescinded  and  that 
any  directives  issued  in  connection  with 
the  reclassification  be  modified, 
rescinded,  or  removed.  Unlese  otherwise 
ordered  by  the  OCC  the  bank  shall 
remain  subject  to  the  red«ssificatit» 
and  to  any  directives  issued  in 
connection  with  that  reclassification 
while  such  request  is  pending  before  the 
OCC. 

Subpart  N— Otter  To  DitroiM  a 
Director  or  Senior  EMCutkm  Officer 

§19.230    Scope. 

This  subpart  applies  to  informal 
hearings  afforded  to  any  director  or 
senior  executive  officer  dismissed 
pursuant  to  an  order  issued  under  12 
U.S.C.  18310  and  part  6  of  this  chapter. 

{19.231    Order  to  dismiss  •  director  or 
senior  executive  officsr. 

(a)  Service  of  notice.  When  die  OCC 
issues  and  serves  a  directive  on  a  bank 
pursuant  to  subpart  B  of  part  6  of  this 
chapter  requiring  the  bank  to  dismiss 
from  office  any  director  or  senior 
executive  officer  under  section 
38(f)(2)(F)(ii)  of  the  FDI  Act.  the  OCC 
shall  also  serve  a  copy  of  the  directive, 
Of  the  relevant  portions  of  the  directive 
where  appropriate,  upon  the  person  to 
be  dismissed. 

(b)  Response  to  directive— {1}  Request 
for  reinstatement.  A  director  or  senior 
executive  officer  who  has  been  served 
with  a  directive  under  paragraph  (a)  of 
this  section  (Respondent)  may  file  a 
written  request  for  reinstatement.  The 
request  for  reinstatement  shall  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  OCC  at 
the  request  of  the  Respondent. 

(2)  Contents  of  request;  informal 
hearing.  The  request  for  reinstatement 
shall  include  reasons  why  the 
Respondent  should  be  reinstated,  and 
may  include  a  request  for  an  informal 
hearing  before  the  OCC  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  shall  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunity  to  present  oral 
testimony  or  witnesses. 

(3)  Effective  date.  Unless  otherwise 
ordered  by  the  OCC,  the  dismissal  shall 


remain  in  effect  while  a  request  for 
reinstatement  is  pending. 

|c)  Order  for  informoi  hetmag.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  6t  a  directive  nqaasm%  a 
bank  to  dismiss  from  office  any  director 
or  senior  executive  officer,  the  OCC 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request 
miless  the  Respondent  requests  a  later 
date.  The  hearing  shall  be  held  in 
Washington.  DC,  or  at  such  other  place 
as  may  be  designated  by  the  OCC, 
before  a  pyresiding  officerfs)  designated 
by  the  OCC  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  throu^  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  OCC  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  PracUce  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  OCC  orders  that  such 
procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  furnished  to 
the  Respondent  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer(s).  The  presiding  officer(s]  may 
ask  questions  of  any  witness. 

(3)  The  presiding  officerfs)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  revievr.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the  bank 
would  materially  strengthen  the  bank's 
ability: 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  urxsound  practice, 
to  the  extent  diat  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital,  pursuant  to  section  38(g)  of 
the  FDI  Act. 
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(f)  Recommendation  of  presiding 
officer.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  OCC  concerning 
the  Respondent's  request  for 
reinstatement  with  the  bank. 

(g)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  OCC  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  OCC's 
decision.  If  the  OCC  denies  the  request 
for  reinstatement,  the  OCC  shall  set 
forth  in  the  notification  the  reasons  for 
the  OCC's  action. 

Dated:  September  11, 1992r 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  308  and  325 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
amends  parts  308  and  325  of  title  12  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  308-RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  308  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  5  U.S.C.  554-557: 12 
U.S.C.  1815(e),  1817(a)  and  1818(i),  1818, 1820, 
lB28{j),  1829,  18311, 1831o:  15  U.S.C.  781(h), 
78m.  78n(a),  78n(c),  78n(d),  78n(f).  78o,  78o- 
4(c)(5),  78p,  78q,  78q-l,  78b. 

2.  Part  308  is  amended  by  adding  a 
new  subpart  Q  to  read  as  follows: 

Sut>part  Q— Issuance  and  Review  of  Order* 
Pursuant  to  the  Prompt  Corrective  Action 
Provisions  of  the  Federal  Deposit 
Insurance  Act 

S«'C. 

308.200  Scope. 

308.201  Directives  to  take  prompt  corrective 
action. 

308.202  Procedures  for  reclassifying  a  bank 
based  on  criteria  other  than  capital. 

308.203  Order  to  dismiss  a  director  or  senior 
executive  officer. 

308.204  Enforcement  of  directives. 

Subpart  Q— Issuance  and  Review  of 
Orders  Pursuant  to  the  Prompt 
Corrective  Action  Provisions  of  the 
Federal  Deposit  Insurance  Act 


§  308.200    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  banks,  insured 
branches  of  foreign  banks  and  senior 
executive  officers  and  directors  of  banks 


that  are  subject  to  the  provisions  of 
section  38  of  the  Federal  Deposit 
Insurance  Act  (section  38)  (12  U.S.C. 
18310)  and  subpart  9  of  Part  325  of  this 
chapter. 

§  308.201    Directives  to  take  prompt 
corrective  action. 

(a)  Notice  of  intent  to  issue 
directive.— [I]  In  general.  The  FDIC 
shall  provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  bank  prior 
written  notice  of  the  FDIC's  intention  to 
issue  a  directive  requiring  such  bank  to 
take  actions  or  to  follow  proscriptions 
described  in  section  38  that  are  within 
the  FDIC's  discretion  to  require  or 
impose  under  section  38  of  the  FDI  Act, 
including  sections  38  (e)(5).  (f)(2),  (f)(3). 
or  (f)(5).  The  bank  shall  have  such  time 
to  respond  to  a  proposed  directive  as 
provided  by  the  FDIC  under  paragraph 
(c)  of  this  section. 

(2)  immediate  issuance  affinal 
directive.  If  the  FDIC  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act.  the  FDIC  may. 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section,  issue 
a  directive  requiring  a  bank  immediately 
to  take  actions  or  to  follow  proscriptions 
described  in  section  38  that  are  within 
the  FDIC's  discretion  to  require  or 
impose  under  section  38  of  the  FDI  Act, 
including  section  38  (e)(5).  (f)(2).  (0(3).  or 
(f)(5).  A  bank  that  is  subject  to  such  an 
immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
to  the  FDIC.  Such  art  appeal  must  be 
received  by  the  FDIC  within  14  calendar 
days  of  the  issuance  of  the  directive, 
unless  the  FDIC  permits  a  longer  period. 
The  FDIC  shall  consider  any  such 
appeal,  if  filed  in  a  timely  matter,  within 
60  days  of  receiving  the  appeal.  During 
such  period  of  review,  the  directive  shall 
remain  in  effect  unless  the  FDIC,  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)*A  statement  of  the  bank's  capital 
measures  and  capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  FDIC  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 

and 

(4)  The  date  by  which  the  bank 
subject  to  the  directive  may  file  with  the 
FDIC  a  written  response  to  the  notice. 

(c)  Response  to  notice.— {^)  Time  for 
response.  A  bank  may  file  a  %vritten 
response  to  a  notice  of  intent  to  issue  a 


directive  within  the  time  period  set  by 
the  FDIC.  The  date  shall  be  at  least  14 
calendar  days  from  the  date  of  the 
notice  unless  the  FDIC  determines  that  a 
shorter  period  is  appropriate  in  light  of 
the  financial  condition  of  the  bank  or 
other  relevant  circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  FDIC  is  not  an 

appropriate  exercise  of  discretion  under 

section  38; 
(ii)  Any  recommended  modification  of 

the  proposed  directive;  and 
(iii)  Any  other  relevant  information. 

mitigating  circumstances. 

documentation,  or  other  evidence  in 

support  of  the  position  of  the  bank 

regarding  the  proposed  directive. 

(d)  FDIC  consideration  of  response. 
After  considering  the  response,  the  FDIC 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank  or  any  other  relevant  source. 

(e)  Failure  to  file  response.  Failure  by 
a  bank  to  file  with  the  FDIC.  within  the 
specified  time  period,  a  written  response 
to  a  proposed  directive  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
issuance  of  the  directive. 

(f)  Request  for  modification  or 
rescission  of  directive.  Any  bank  that  is 
subject  to  a  directive  under  this  subpart 
may.  upon  %  change  in  circumstances, 
request  in  writing  that  the  FDIC 
reconsider  the  terms  of  the  directive, 
and  may  propose  that  the  directive  be 
rescinded  or  modified.  Unless  otherwise 
ordered  by  the  FDIC.  the.directive  shall 
continue  in  place  while  such  request  is 
pending  before  the  FDIC. 

§  308.202    Procedures  for  reclassifying  a 
bank  l>ased  on  criteria  other  than  capital. 

(a)  Reclass-ification  based  on  unsafe 
or  unsound  condition  or  practice. — (1) 
Issuance  of  notice  of  proposed 
reclassification.— {\)  Grounds  for 
reclassification.  (A)  Pursuant  to 
§  325.103(d)  of  this  chapter,  the  FDIC 
may  reclassify  a  well  capitalized  bank 
as  adequately  capitalized  or  subject  an 
adequately  capitalized  or 
undercapitalized  institution  to  the 
supervisor^'  actions  applicable  to  the 
next  lower  capital  category  if: 

(;)  The  FDIC  determines  that  the  bank 
is  in  unsafe  or  unsound  condition;  or 

[2]  The  FDIC,  pursuant  to  section 
8(b)(8)  of  the  FDI  Act  (12  U.S.C. 
1818(b)(8)),  deems  the  bank  to  be 
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engaged  ii)  an  unsafe  or  unsound 
practice  a^d  not  to  have  corrected  the 
deflciencyi 

(B)  Any  action  pursuant  to  this 
paragraph!  (a)(l)(i]  shall  hereinafter  be 
referred  td  as  "reclassification." 

(ii)  Prio}  notice  to  institution.  Prior  to 
taking  action  pursuant  to  §  325.103(d)  of 
this  chapter,  the  FDIC  shall  issue  and 
serve  on  tl  le  bank  a  written  notice  of  the 
FDIC's  int  >ntion  to  reclassify  the  bank. 

(2)  Contents  of  notice.  A  notice  of 
intention  1o  reclassify  a  bank  based  on 
unsafe  or  insound  condition  shall 
include: 

(i)  A  statement  of  the  bank's  capital 
measures  ind  capital  levels  and  the 
category  t  j  which  the  bank  would  be 
reclassifie  d; 

(ii)  The  reasons  for  reclassification  of 
the  bank; 

(iii)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  v  ith  the  FDIC  a  written  appeal 
of  the  pro  Kjsed  reclassification  and  a 
request  fo  r  a  hearing,  which  shall  be  at 
least  14  cdlendar  days  from  the  date  of 
service  of  the  notice  unless  the  FDIC 
determines  that  a  shorter  period  is 
appropria  le  in  light  of  the  finandal 
condition  of  the  bank  or  other  relevant 
circumstances. 

(3)  Rea^  onse  to  notice  of  proposed 
reclassifit  nation.  A  bank  may  file  a 
written  re  sponse  to  a  notice  of  proposed 
recla8sifi<ation  within  the  time  period 
set  by  the  FDIC.  The  response  should 
include: 

(i)  An  e  uplanation  of  why  the  bank  is 
not  in  an  msafe  or  unsound  condition  or 
otherwise  should  not  be  reclassified; 
and 

(ii)  Anj  other  relevant  information, 
mitigatinj  drciunstances. 
documen  ation,  or  other  evidence  in 
support  o '  the  position  of  the  bank 
regarding  the  reclassification. 

(4)  FaiJ  ire  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  FDIC 
to  a  notics  of  proposed  reclassification 
shall  coniititute  a  waiver  of  the 
opportun:  ty  to  respond  and  shall 
constitute  I  consent  to  the 

reclassifi  :ation. 

(5)  Req  uest  for  hearing  and 
presentai  ion  of  oral  testimony  or 
witnease.  f.  The  response  may  include  a 
request  f(  ►r  an  informal  hearing  before 
me  FDIC  under  this  section.  If  the  bank 
desires  Iq  present  oral  testimony  or 
witnesses  at  the  hearing,  the  bank  shall 
include  a  request  to  do  so  with  the 
request  fir  an  informal  hearing.  A 
request  to  present  oral  testimony  or 
witnesses  shall  specify  the  names  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony.  Failure  to  request  a 
hearing  t  lall  constitute  a  waiver  of  any 


right  to  a  hearing,  and  failure  to  request 
the  opportunity  to  present  oral 
testimony  or  witnesses  shall  constitute  a 
waiver  of  any  right  to  present  oral 
testimony  or  witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  that 
includes  a  request  for  a  hearing,  the 
FDIC  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  bank  requests  a  later  date. 
The  hearing  shall  be  held  in 
Washington,  DC  or  at  such  other  place 
as  may  be  designated  by  the  FDIC, 
before  a  presiding  ofBcer(8)  designated 
by  the  FDIC  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The  bank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argimient  at  the  hearing.  The  bank  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  FDIC  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  governing  adjudications 
required  by  statute  to  be  determined  on 
the  record  nor  the  Uniform  Rules  of 
Practice  and  Procedure  in  this  part  apply 
to  an  informal  hearing  under  this  section 
unless  the  FDIC  orders  that  such 
procedures  shall  apply. 

(ii)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  bank  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer(8).  The  presiding  officcr(s)  may 
ask  questions  of  any  witness. 

(iii)  The  presiding  officerfs)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normallsrfive 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(8)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shaH  make  a 
recommendation  to  the  FDIC  on  the 
reclassification. 

(9)  Time  for  decision.  Not  later  Aan 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  FDIC  wlH  decide 
whether  to  reclassify  the  bank  and 
notify  the  bank  of  the  FDIC's  decision. 

(b)  Request  for  rescission  of 
reclassification.  Any  bsuik  that  has  been 
reclassified  under  this  section,  may, 
upon  a  change  in  circumstances,  request 
in  writing  that  the  FDIC  reconsider  the 
reclassification,  and  may  propose  that 
the  reclassification  be  rescinded  and 


that  any  directives  issued  in  connection 
with  the  reclassification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  FDIC.  the  bank  shall 
remain  subject  to  the  reclassification 
and  to  any  directives  issued  in 
connection  with  that  reclassification 
while  such  request  is  pending  before  the 
FDIC. 

§  308.203    Ontor  to  dismiss  •  director  or 
senior  cxsciitivs  otfie«f . 

(a)  Service  of  notice.  When  the  FDIC 
issues  and  serves  a  directive  on  a  bank 
pursuant  to  §  30a201  of  this  part 
requiring  the  bank  to  dismiss  from  office 
any  director  or  senior  executive  officer 
under  S  38(f)(2)(F)(ii)  of  the  FDI  Act.  the 
FDIC  shall  also  serve  a  copy  of  the 
directive,  or  the  relevant  portions  of  the 
directive  where  appropriate,  upon  the 
person  to  be  dismissed. 

(b)  Response  to  directive. — (1) 
Request  for  reinstatement.  A  director  or 
senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  (Respondent)  may  file 
a  written  request  for  reinstatement.  The 
request  for  reinstatement  shall  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  FEMC  at 
the  request  of  the  Respondent. 

(2)  Contents  of  request;  informal 
hearing.  The  request  for  reinstatement 
shall  include  reasons  why  the 
Respondent  should  be  reinstated,  and 
may  include  a  request  for  an  inJormal 
hearing  before  the  FDIC  under  this 
section.  If  the  Respondent  desires  to 
present  oral  testimony  or  witnesses  at 
the  hearing,  the  Respondent  shall 
include  a  request  to  do  so  with  the 
request  for  an  informal  hearing.  The 
request  to  present  oral  testimony  or 
witnesses  shall  specify  the  names  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony.  Failure  to  request  a 
hearing  shall  constitute  a  waiver  of  any 
right  to  a  hearing  and  failure  to  request 
the  opportimity  to  present  oral 
testimony  or  witnesses  shall  constitute  a 
waiver  of  any  right  or  opportunity  to 
present  oral  testimony  or  witnesses. 

(3)  Effective  date.  Unless  otherwise 
ordered  by  the  FDIC,  the  dismissal  shall 
remain  in  effect  while  a  request  for 
reinstatement  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  cA  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
bank  to  dismiss  from  office  any  director 
or  senior  executive  officer,  the  FDIC 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  Respondent  requests  a  later 
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date.  The  hearing  shall  be  held  in 
Washington.  DC.  or  at  such  other  place 
as  may  be  designated  by  the  FDIC. 
before  a  presiding  officer(s)  designated 
by  the  FDIC  to  conduct  the  hearing. 

(d)  Hearing  procedures.— (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  throu^  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  FDIC  or  the  presiding 
orncer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  this  part  apply  to  an  informal  hearing 
under  this  section  unless  the  FDIC 
orders  that  such  procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  Respondent  upon 
request  and  payment  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer(s).  The  presiding 
officer(s)  may  ask  questions  of  any 
witness. 

(3)  The  presiding  officer(8)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
emplojTnent  by  or  service  with  the  bank 
would  materially  strengthen  the  bank's 
ability: 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital,  pursuant  to  section  38(g)  of 
the  FDI  Act. 

(f)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officerfs)  shall  make  a 
recommendation  to  the  FDIC  concerning 
the  Respondent's  request  for 
reinstatement  with  the  bank. 

(g)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  FDIC  shall  grant  or 


deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  FDIC's 
decision.  If  the  FDIC  denies  the  request 
for  reinstatement,  the  FDIC  shall  set 
forth  in  the  notification  the  reasons  for 
the  FDIC's  action. 

§  308.204    Enforcement  of  directive*. 

(a)  Judicial  remedies.  Whenever  a 
bank  fails  to  comply  with  a  directive 
issued  under  section  38,  the  FDIC  may 
seek  enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8{i)(l)  of  the  FDI  Act 
(12  U.S.C.  1818(i){l)). 

(b)  Administrative  remedies — (1) 
Failure  to  comply  with  directive. 
Pursuant  to  section  8(i)(2)(A)  of  the  FDI 
Act,  the  FDIC  may  assess  a  civil  money 
penalty  against  any  bank  that  violates 
or  otherwise  fails  to  comply  with  any 
final  directive  issued  under  section  38 
and  against  any  institution-affiliated 
party  who  participates  in  such  violation 
or  noncompHance. 

(2)  Failure  to  implement  capital 
restoration  plan.  The  failure  of  a  bank  to 
implement  a  capital  restoration  plan 
required  under  section  38,  or  subpart  B 
of  part  325  of  this  chapter,  or  the  failure 
of  a  company  having  control  of  a  bank 
to  fulfill  a  guarantee  of  a  capital 
restoration  plan  made  pursuant  to 
section  38(e)(2)  of  the  FDI  Act  shall 
subject  the  bank  to  the  assessment  of 
civil  money  penalties  pursuant  to 
section  8(i)(2)(A)  of  the  FDI  Act.    - 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  FDIC  may  seek  enforcement  of  the 
provisions  of  section  38  or  subpart  8  of 
pari  325  of  this  chapter  through  any 
other  judicial  or  administrative 
proceeding  authorized  by  law. 

PART  325-CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a).  1815(b),  1816. 
1818(a),  1818(b),  1818(c),  1818(t),  1819(Tenth). 
1828(c),  1828(d).  1828{i).  1828(n),  1828(o), 
18310-,  3907,  3909;  Pub.  L  102-233,  IQS  Stat. 
1761, 1790  (12  U.S.C.  1831n  note);  Pub.  L  102- 
242, 105  Stat.  2236,  2386  (12  U.S.C.  1828  note). 

Subpart  A— Minimum  Capital 
Requirements 

2.  Part  325  is  amended  by  designating 
§  §  325.1  through  325.6  as  subpart  A  and 
adding  the  subpart  heading  to  read  as 
set  forth  above. 

3.  Appendixes  A  and  B  to  part  325  are 
redesignated  as  appendixes  A  and  B  to 
subpart  A  of  part  325  and  the  appendix 
headings  are  revised  to  read  as  follows: 


Appendix  A  to  Subpart  A  of  Part  325— 
Statement  of  Policy  on  Risk-Based 
Capital 

Appendbc  B  to  Subpart  A  of  Part  325— 
Statement  of  Policy  on  Capital 
Adequacy 

4.  Section  325.2  is  amended  by 
redesignating  paragraphs  (e).  (f).  (g).  (h). 
(i).  (j).  (k).  (1).  (m).  (n)  and  (o)  as 
paragraphs  (h).  (i).  (j).  (m).  (n),  (o),  (p), 
(r).  (t).  (v)  and  (x).  respectively,  and  by 
adding  new  paragraphs  (e),  (f).  (g).  M- 
(1).  (q).  (s).  (u)  and  (w)  to  read  as 
follows: 

S  325.2    Definitions. 
.        •        •        •        • 

(e)(1)  Control  has  the  same  meaning 
'assigned  to  it  in  section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841), 
and  the  term  controlled  shall  be 
construed  consistently  with  the  term 
control.  ', 

(2)  Exclusion  for  fiduciary  ownership. 
No  insured  depository  institution  or 
company  controls  another  insured 
depository  institution  or  company  by 
virtue  of  its  ownership  or  control  of 
shares  in  a  fiduciary  capacity.  Shares 
shall  not  be  deemed  to  have  been 
acquired  in  a  fiduciary  capacity  if  the 
acquiring  insured  depository  institution 
or  company  has  sole  discretionary 
authority  to  exercise  voting  rights  with 
respect  thereto. 

(3)  Exclusion  for  debts  previously 
contracted.  No  insured  depository 
institution  or  company  controls  another 
insured  depository  institution  or 
company  by  virtue  of  its  ownership  or 
control  of  shares  acquired  in  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  until  two  years  after  the 
date  of  acquisition.  The  two-year  period 
may  be  extended  at  the  discretion  of  the 
appropriate  federal  banking  agency  for 
up  to  three  one-year  periods. 

(f)  Controlling  person  means  any 
person  having  control  of  an  insured 
depository  institution  and  any  company 
controlled  by  that  person. 

(g)(1)  Highly  leveraged  transaction 
means  an  extension  of  credit  to  or 
investment  in  a  business  by  an  insured 
depository  institution  where  the 
financing  transaction  involves  a  buyout, 
acquisition,  or  recapitalization  of  an 
existing  business  and  one  of  the 
following  criteria  is  met: 

(i)  The  transaction  results  in  a 
liabilities-to-assets  leverage  ratio  higher 
than  75  percent;  or 

(ii)  The  transaction  at  least  doubles 
the  subject  company's  liabilities  and 
results  in  a  liabilities-to-assets  leverage 
ratio  higher  than  50  percent;  or 
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(iii)  The  trunsaction  i3  designated  an 
HLT  by  a  sy  idication  agent  or  a  federal 
oank  regulal  or. 

(2)  Notwithstanding  paragraph  (gKl) 
of  this  section,  loans  and  exposures  to 
any  obligor  i  n  which  the  total  financing 
package,  inc  uding  all  obligations  held 


by  all  partic 


pants  is  $20  million  or  more. 


or  such  low<  r  level  as  the  FDIC  may 
establish  by  order  on  a  case-by-case 
basis,  will  hf  excluded  from  this 
definition. 
•        * 

(k)  Leverc  ge  ratio  means  the  ratio  of 
Tier  1  capitJ  1  to  total  assets,  as 
calculated  u  nder  this  part. 

(1)  Manag  imentfee  means  any 
payment  of  noney  or  provision  of  any 
other  thing  (if  value  to  a  company  or 
individual  f(  ir  the  provision  of 
management  services  or  advice  to  the 
bank  or  rela|fed  overhead  expenses, 
including  pj  yments  related  to 
supervisory  executive,  managerial,  or 
policymakir  g  functions,  other  than 
compensation  to  an  individual  in  the 
individual'sicapacity  as  an  officer  or 
employee  o  the  bank. 
*        * 

(q)  Risk-Weighted  assets  means  total 
risk-weighti  id  assets,  as  calculated  in 
accordance  with  the  FDIC's  Statement 
of  Policy  or  Risk-Based  Capital 
(appendix  ^  to  subpart  A  of  part  325). 


(s)  Tangible 
of  core 
section  I.A 
Policy  on 
A  to  su 
amount  of 
perpetual 
related  su 
assets  exc 
servicing 
FDIC  del 
of  the  Fedehil 
Corpora  tioi  i 
(12  U.S.C. 
this  part 
servicing 
calculating 


cap:  tal 
\.Lo: 
Rsk- 
jbpai  t 


irjil 
ept; 


(u)  Tier 
means  the 
weighted 
accordance 
of  Policy 
(appendix 


equity  means  the  amount 
elements  as  defined  in 
L  of  the  FDIC's  Statement  of 
-based  Capital  (appendix 
A  of  part  325),  phis  the 
<|utstanding  cumulative 
p  referred  stock  (including 
us),  minus  all  intangible 
purchased  mortgage 
to  the  extent  that  the 
et(nmes  pursuant  to  section  475 
Deposit  Insurance 
Improvement  Act  of  1991 
]J82a  note)  and  S  325.5(f)  of 
purchased  mortgage 
s  may  be  included  in 
the  bank's  Tier  1  capital. 


ri  jhts  ! 


thit 

rights 


risk-based  capital  ratio 
ratio  of  Tier  1  capital  to  risk- 
^sets,  as  calculated  in 
with  the  FDIC's  Statement 
Risk-Based  Capital 
A  to  subpart  A  of  part  325). 


oi 


(w)  TotciJ  risk-based  capital  ratio 
means  the  ratio  of  qualifying  total 
capital  to  i  isk-weighted  assets,  as 
calculated  in  accordance  with  the 
FDIC's  St^ement  of  Policy  on  Risk- 


Based  Capital  (appendix  A  to  subpart  A 

of  part  325). 

«        *        »        •        * 

5.  Part  325  is  amended  by  adding  a 
new  subpart  B  to  read  as  follows: 

Subpart  B— Prompt  Corrective  Action 

Sec. 

325.101  Authority,  purpose,  scope,  other 
supervisory  authority,  and  disclosure  of 
capital  categories. 

325.102  Notice  of  capital  category. 

325.103  Capital  measures  and  capital 
category  definitions. 

325.104  Capital  restoration  plans. 

325.105  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

Subpart  B— Prompt  Corrective  Action 

§  325.101    Authority,  purpose,  scope,  ottier 
supervisory  auttiortty,  and  disclosure  of 
capital  categories. 

(a)  Authority.  This  subpart  is  issued 
by  the  FDIC  pursuant  to  section  38 
(section  38)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  as  added  by 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  102-242, 105  Stat.  2236 
(1991))  (12  U.S.C.  18310). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  subpart  is  to  define,  for  FDIC- 
insured  state-chartered  nonmember 
banks,  the  capital  measures  and  capital 
levels,  and  for  insured  branches  of 
foreign  banks,  comparable  asset-based 
measures  and  levels,  that  are  used  for 
determining  the  supervisory  actions 
authorized  under  section  38  of  the  FDI 
Act.  This  subpart  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  directives  and 
orders  pursuant  to  section  38. 

(c)  Scope.  This  subpart  implements 
the  provisions  of  section  38  of  the  FDI 
Act  as  they  apply  to  FDIC-insured  state- 
chartered  nonmember  banks  and 
insured  branches  of  foreign  banks  for 
which  the  FDIC  is  the  appropriate 
Federal  banking  agency.  Certain  of 
these  provisions  also  apply  to  officers, 
directors  and  employees  of  those 
insured  institutions.  In  addition,  certain 
provisions  of  this  subpart  apply  to  all 
insured  depository  institutions  that  are 
deemed  critically  undercapitalized. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the  FDIC 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law,  unsafe  or 
unsound  conditions,  or  other  practices. 


Action  under  section  38  of  the  FDI  \c\ 
and  this  subpart  may  be  taken 
independently  of,  in  conjunction  with  or 
in  addition  to  any  other  enforcement 
action  available  to  the  FDIC,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Disclosure  of  capital  categories 
The  assignment  of  a  bank  or  insured 
branch  under  this  subpart  within  a 
particular  capital  category  is  for 
purposes  of  implementing  and  applying 
the  provisions  of  section  38.  Unless 
permitted  by  the  FDIC  or  otherwise 
required  by  law.  no  bank  may  state  m 
any  advertisement  or  promotional 
material  its  capital  category  under  this 
subpart  or  that  the  FDIC  or  any  other 
federal  banking  agency  has  assigned  the 
bank  to  a  particular  capital  category. 

§  325.102    Notice  Of  capital  category. 

(a)  Effective  date  of  determination  of 
capital  category.  A  bank  shall  be 
deemed  to  be  within  a  given  capital 
category  for  purposes  of  section  38  of 
the  FDI  Act  and  this  subpart  as  of  the 
date  the  bank  is  notified  of,  or  is  deemed 
to  have  notice  of,  its  capital  category, 
pursuant  to  paragraph  (b)  of  this  section. 

(b)  Notice  of  capital  category.  A  bank 
shall  be  deemed  to  have  been  notified  of 
its  capital  levels  and  its  capital  category 
as  of  the  most  recent  date: 

(1)  A  Consolidated  Report  of 
Condition  and  Income  (Call  Report)  is 
required  to  be  filed  with  the  FDIC; 

(2)  A  final  report  of  examination  is 
delivered  to  the  bank;  or 

(3)  Written  notice  is  provided  by  the 
FDIC  to  the  bank  of  its  capital  category 
for  purposes  of  section  38  of  the  FDI  Act 
and  this  subpart  or  that  the  bank's 
capital  category  has  changed  as 
provided  in  §  325.103(d). 

(c)  Adjustments  to  reported  capital 
levels  and  capital  category— (1)  Notice 
of  adjustment  by  bank.  A  bank  shall 
provide  the  appropriate  FDIC  regional 
director  with  written  notice  that  an 
adjustment  to  the  bank's  capital 
category  may  have  occurred  no  later 
than  15  calendar  days  following  the  date 
that  any  material  event  has  occurred 
that  would  cause  the  bank  to  be  placed 
in  a  lower  capital  category  from  the 
category  assigned  to  the  bank  for 
purposes  of  section  38  and  this  subpart 
on  the  basis  of  the  bank's  most  recent 
Call  Report  or  report  of  examination. 

(2)  Determination  by  the  FDIC  to 
change  capital  category.  After  receiving 
notice  pursuant  to  paragraph  (c)(1)  of 
this  section,  the  FDIC  shall  determine 
whether  to  change  the  capital  category 
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of  the  bank  and  shall  notify  the  bank  of 
the  FDIC's  determination. 

§  325.103    Capttal  mMSures  and  capital 
category  daflnHiona. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  subpart,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
section  38  and  this  subpart,  a  bank  shall 
be  deemed  to  be: 

(1)  Well  capitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater;  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater  and 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  written 
agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive 
issued  by  the  FDIC  pursuant  to  section  8 
of  the  FDl  Act  (12  U.S.C.  1818).  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.C.  3907).  or  section  38  of  the 
FDI  Act  (12  U.S.C.  18310).  or  any 
regulation  thereunder,  to  meet  and 
maintain  a  specific  capital  level  for  any 
capital  measure. 

(2)  Adequately  capitalized  if  the  bank: 
(i)  Has  a  total  risk-based  capital  ratio 

of  8.0  percent  or  greater;  and 
(ii)  Has  a  Tier  1  risk-based  capital 

ratio  of  4.0  percent  or  greater;  and 
(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank 
and  is  not  experiencing  or  anticipating 
significant  growth;  and 

(iv)  Does  not  meet  the  definition  of  a 
well  capitalized  bank. 

(3)  Undercapitalized  if  the  bank: 

(!)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk -based  capital 
ratio  that  is  less  than  4.0  percent;  or 

(lii)(A)  Except  as  provided  in 
paragraph  (b)(3)(iii)(B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  Has  a  leverage  ratio  that  is  less 
than  3.0  percent  if  the  bank  is  rated 
composite  1  under  the  CAMEL  rating 
system  in  the  most  recent  examination 
of  the  bank  and  is  not  experiencing  or 
anticipating  significant  growth. 

(4)  Significantly  undercapitalized  if 
the  bank  has: 

(i)  A  total  risk -based  capital  ratio  that 
is  less  than  6.0  percent;  or 


(ii)A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
insured  depository  institution  has  a  ratio 
of  tangible  equity  to  total  assets  that  is 
equal  to  or  less  dian  2.0  percent. 

(c)  Capital  categories  for  insured 
branches  of  foreign  banks.  For  purposes 
of  the  provisions  of  section  38  and  this 
subpart,  a  insured  branch  of  a  foreign 
bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  insured 
branch: 

(i)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  valug  of  the 
insured  branch's  third-party  liabiUties; 
and 

(iii)  Has  not  received  written 
notification  from: 

(A)  The  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to  12  CFR 
28.6(a),  or  to  comply  with  asset 
maintenance  requirements  pursuant  to 
12  CFR  28.9;  or 

(B)  The  FDIC  to  pledge  additional 
assets  pursuant  to  12  CFR  346.19  or  to 
maintain  a  higher  ratio  of  eligible  assets 
pursuant  to  12  CFR  346.20. 

(2)  Adequately  capitalized  if  the 
insured  branch: 

(i)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding    ; 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Does  not  meet  the  definition  of  a 
well  capitalized  insured  branch. 

(3)  Undercapitalized  if  the  insured 
branch: 

(i)  Fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19;  or 

(ii)  Fails  to  maintain  the  eligible 
assets  prescribed  under  12  CFR  346.20  at 
106  percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(4)  Significantly  undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(5)  Critically  undercapitalized  if  the 
insured  depository  institution  fails  to 
maintain  the  eligible  assets  prescribed 
under  12  CFR  346.20  at  102  percent  or 
more  of  the  preceding  quarter's  average 
book  value  of  the  insured  branch's  third- 
party  liabilities. 


(d)  Reclassifications  based  on 
supervisory  criteria  other  than  capital. 
The  FDIC  may  reclassify  a  well 
capitalized  bank  as  adequately 
capitalized  and  may  require  an 
adequately  capitalized  bank  or  an 
undercapitalized  bank  to  comply  with 
certain  mandatory  or  discretionary 
supervisory  actions  as  if  the  bank  were 
in  the  next  lower  capital  category 
(except  that  the  FDIC  may  not  reclassify 
a  significantly  undercapitalized  bank  as 
critically  undercapitalized)  (each  of 
these  actions  are  hereinafter  referred  to 
generally  as  "reclassifications")  in  the 
following  circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
FDIC  has  determined,  after  notice  and 
opportimity  for  hearing  pursuant  to 

§  308.202(a)  of  this  chapter,  that  the 
bank  is  in  unsafe  or  unsound  condition; 
or 

(2)  Unsafe  dr  unsound  practice.  The 
FDIC  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

§  308.202(a)  of  this  chapter,  that,  in  the 
most  recent  examination  of  the  bank, 
the  bank  received  and  has  not  corrected 
a  less-than-satisfactory  rating  for  any  of 
the  categories  of  asset  quality, 
management,  earnings,  or  liquidity. 

§  325.104    Capital  restoration  plans. 

(a)  Schedule  for  filing  plan— {1)  In 
general.  A  bank  shall  file  a  vmtten 
capital  restoration  plan  with  the 
appropriate  FDIC  regional  director 
within  45  days  of  the  date  that  the  bank 
receives  notice  or  is  deemed  to  have 
notice  that  the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
FDIC  notifies  the  bank  in  writing  that 
the  plan  is  to  be  filed  within  a  different 
period.  An  adequately  capitalized  bank 
that  has  been  required  pursuant  to 
S  325.103(d)  of  this  subpart  to  comply 
with  supervisory  actions  as  if  the  bank 
were  undercapitalized  is  not  required  to 
submit  a  capital  restoration  plan  solely 
by  virtue  of  the  reclassification. 

(2)  Additional  capital  restoration 
plans.  A.  Notwithstanding  paragraph 
(a)(1)  of  this  section,  a  bank  that  has 
already  submitted  and  is  operating 
under  a  capital  restoration  plan 
approved  under  section  38  and  this 
subpart  is  not  required  to  submit  an 
additional  capital  restoration  plan  based 
on  a  revised  calculation  of  its  capital 
measures  or  a  reclassification  of  the 
institution  under  §  325.103  unless  the 
FDIC  notifies  the  bank  that  it  must 
submit  a  new  or  revised  capital  plan.  A 
bank  that  is  notified  that  it  must  submit 
a  new  or  revised  capital  restoration  plan 
shall  file  the  plan  in  writing  with  the 
appropriate  FDIC  regional  director 
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within  45  days  of  receiving  such  notice, 
unless  the  FDIC  notifies  the  bank  in 
writing  that  iie  plan  must  be  filed  within 
a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  shall  be  prepared  in 
accordance  fvith  the  instructions 
provided  on  the  Call  Report,  unless  the 

Is  otherwise.  The  capital 
Ban  shall  include  all  of  the 
required  to  be  filed  under 
12)  of  the  FDI  Act.  A  bank 
that  is  requiied  to  submit  a  capital 
restoration  f  Ian  as  a  result  of  a 
reclassification  of  the  bank  pursuant  to 
§  325.103(d)  bf  this  subpart  shall  include 
a  description  of  the  steps  the  bank  will 
take  to  corrt  ct  the  unsafe  or  unsound 
condition  or  practice.  No  plan  shall  be 
accepted  un  ess  it  includes  any 
performance  guarantee  described  in 
secUon  38(e:  (2)(C)  of  the  FDI  Act  by 
each  compa  \y  that  controls  the  bank. 

(c)  Reviev '  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restc  ration  plan  under  this 
subpart,  the  FDIC  shall  provide  written 
notice  to  the  bank  of  whether  the  plan 
has  been  ap  jroved.  The  FDIC  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapi  troval  of  capital  plan.  If  a 
capital  rest<  ration  plan  is  not  approved 
by  the  FDIC ,  the  bank  shall  submit  a 
revised  capital  restoration  plan  wnthin 
the  time  spe  cified  by  the  FDIC.  Upon 
receiving  nc  tice  that  its  capital 
restoration  )!an  has  not  been  approved, 
any  underci  vitalized  bank  (as  defined 
in  §  325.103  b)  of  this  subpart)  shall  be 
subject  to  a  1  of  the  provisions  of  section 
38  and  this  lubpart  applicable  to 
significant!; '  undercapitalized 
institutions  These  provisions  shall  be 
applicable  until  such  time  as  a  new  or 
revised  cap  tal  restoration  plan 
submitted  t  y  the  bank  has  been 
approved  b  /  the  FDIC. 

(e)  Failu!  ?  to  submit  capital 
restoration  plan.  A  bank  that  is 
undercapiti  lized  (as  defined  in 

§  325.103(b  of  this  subpart)  and  that 
fails  to  sub  nit  a  written  capital 
restoration  plan  within  the  period 
provided  in  this  section  shall,  upon  the 
expiration  )f  that  period,  be  subject  to 
all  of  the  pi  ovisions  of  section  38  and 
this  subpar  t  applicable  to  significantly 
undercapiti  ilized  institutions. 

(f)  Failur  s  to  implement  capital 
restoration  plan.  Any  undercapitalized 
bank  that  f  lils  in  any  material  respect  to 
implement  a  capital  restoration  plan 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  subpart  applicable 
to  significa  ntly  undercapitalized 
institution! . 


(g)  Amendment  of  capital  restoration 
plan.  A  bank  that  has  filed  an  approved 
capital  restoration  plan  may,  after  prior 
written  notice  to  and  approval  by  the 
FDIC.  amend  the  plan  to  reflect  a  change 
in  circumstance.  Until  such  timie  as  a 
proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
capital  restoration  plan  as  approved 
prior  to  the  proposed  amendment. 

(h)  Performance  guarantee  by 
companies  that  control  a  bank — (1) 
Limitation  on  liability— [i]  Amount 
limitation.  The  aggregate  liability  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  bank  that  is  required 
to  submit  a  capital  restoration  plan 
under  this  subpart  shall  be  limited  to  the 
lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  bank's  total  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitalized,  as  those  capital  measures 
and  levels  are  defined  at  the  time  that 
the  bank  initially  fails  to  comply  with  a 
capital  restoration  plan  under  this 
subpart. 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  subpart  shall  expire  after  the 
FDIC  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  limit  the 
liability  of  the  company  under  any 
guarantee  required  or  provided  in 
coimection  with  any  capital  restoration 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  bank 
shall  be  jointly  and  severally  liable  for 
the  guarantee  for  such  bank  as  required 
under  section  38  and  this  subpart,  and 
the  FDIC  may  require  and  collect 
payment  of  the  full  amount  of  that 
guarantee  from  any  or  all  of  the 
companies  issuing  the  guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  bank  that  is  controlled  by- 
any  company  submits  a  capital 
restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
38(e)(2)  of  the  FDI  Act.  the  bank  shall, 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  acceptable 
capital  restoration  plan. 


(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall  be 
subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 

§  325. 1 05    Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

(a)  Mandatory  supervisory  actions— 
(1)  Provisions  applicable  to  all  banks. 
All  banks  are  subject  to  the  restrictions 
contained  in  section  38(d)  of  the  FDI  Act 
on  payment  of  capital  distributions  and 
management  fees. 

(2)  Provisions  applicable  to 
undercapitalized,  sign  if  lean  tly 
undercapitalized,  and  critically 
undercapitalized  banks.  Immediately 
upon  receiving  notice  or  being  deemed 
to  have  notice,  as  provided  in  §  325.102 
of  this  subpart,  that  the  bank  is 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act: 

(i)  Restricting  payment  of  capital  ' 
distributions  and  management  fees 
(section  38(d)); 

(ii)  Requiring  that  the  FDIC  monitor 
the  condition  of  the  bank  (section 
38(e)(1)); 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  subpart  (section 
38(e)(2)); 

(iv)  Restricting  the  growth  of  the 
bank's  assets  (section  38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 
(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  §  325.102  of 
this  subpart,  that  the  bank  is 
significantly  undercapitalized,  or 
critically  undercapitalized,  or  that  the 
bank  is  subject  to  the  provisions 
applicable  to  institutions  that  are 
significantly  undercapitalized  because 
the  bank  failed  to  submit  or  implement 
in  any  material  respect  an  acceptable 
capital  restoration  plan,  the  bank  shall 
become  subject  to  the  provisions  of 
section  38  of  the  FDI  Act  that  restrict 
compensation  paid  to  senior  executive 
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officers  of  the  institution  (section 
38(f){4]). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized 
institutions,  (i)  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  §  325.102  of 
this  subpart,  that  the  insured  depository 
institution  is  critically  undercapitalized, 
the  institution  is  prohibited  from  doing 
any  of  the  following  without  the  FDIC's 
prior  written  approval: 

(A)  Entering  into  any  material 
transaction  other  than  in  the  usual 
course  of  business,  including  any 
investment,  expansion,  acquisition,  sale 
of  assets,  or  other  similar  action  with 
respect  to  which  the  depository 
institution  is  required  to  provide  notice 
to  the  appropriate  Federal  banking 
agency; 

(B)  Extending  credit  for  any  highly 
leveraged  transaction; 

(C)  Amending  the  institution's  charter 
or  bylaws,  except  to  the  extent 
necessary  to  carry  out  any  other 
requirement  of  any  law,  regulation,  or 
order; 

(D)  Making  any  material  change  in 
accounting  methods; 

(E)  Engaging  in  any  covered 
transaction  (as  defined  m  section  23A(b) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
371c(b)); 

(F)  Paying  excessive  compensation  or 
bonuses; 

(G)  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  that  would  increase 
the  institution's  weighted  average  cost 
of  funds  to  a  level  significantly 
exceeding  the  prevailing  rates  of  interest 
on  insured  deposits  in  the  institution's 
normal  market  areas;  and 

(H)  Making  any  principal  or  interest 
payment  on  subordinated  debt 
beginning  60  days  after  becoming 
critically  undercapitalized  except  that 
this  restriction  shall  not  apply,  until  July 
15, 1996,  with  respect  to  any 
subordinated  debt  outstanding  on  July 
15, 1991,  and  not  extended  or  otherwise 
renegotiated  after  July  15, 1991. 

(ii)  In  addition,  the  FDIC  may  further 
restrict  the  activities  of  any  critically 
undercapitalized  institution  to  carry  out 
the  purposes  of  section  38  of  the  FDI 
Act. 

(5)  Exception  for  certain  savings 
associations.  The  restrictions  in 
paragraph  (a)(4)  of  this  section  shall  not 
apply,  before  July  1. 1994,  to  any  insured 
savings  association  if: 

(i)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  5(t)(6)(A)(ii)  of 
ihe  Home  Owners'  Loan  Act  (12  U.S.C. 


1464(t)(6](A)(ii))  prior  to  December  19. 
1991; 

(ii)  The  Director  of  OTS  had  accepted 
the  plan  prier  to  December  19. 1991:  and 

(iii)  The  savings  association  remains 
in  compliance  with  the  plan  or  is 
operating  under  a  written  agreement 
with  the  appropriate  federal  banking 
agency. 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under' section  38 
that  is  within  the  FDIC's  discretion  to 
take  in  connection  with: 

(1)  An  insured  depository  institution 
that  is  deemed  to  be  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  or  has  been 
reclassified  as  undercapitalized,  or 
significantly  undercapitalized;  or 

(2)  An  officer  or  director  of  such 
institution,  the  FDIC  shall  follow  the 
procedures  for  issuing  directives  under 
§§  308.201  and  308.203  of  this  chapter, 
unless  otherwise  provided  in  section  38 
or  this  subpart. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  15th  day  of 
September,  1992. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  565 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  subchapter 
D,  chapter  V,  title  12,  Code  of  Federal 
Regulations,  by  adding  part  585  as  set 
forth  below. 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

1.  A  new  part  565  is  added  to  read  as 
follows: 

PART  565-PROMPT  CORRECTIVE 
ACTION 

Sec. 

565.1  Authority,  purpose,  scope,  other 
supervisory  authority,  and  disclosure  of 
capital  categories. 

565.2  Definitions. 

565.3  Notice  of  capital  category. 

565.4  Capital  measures  and  capital  category 
definitions. 

565.5  Capital  restoration  plans. 

565.6  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

565.7  Directives  to  take  prompt  corrective 
action. 

565.8  Procedures  for  reclassifying  a  savings 
association  based  on  criteria  other  than 
capital. 

585.9  Order  to  dismiss  a  director  or  senior 
executive  officer. 

565.10  Enforcement  of  directives. 
Authority:  12  U.S.C.  1831o. 


§  565.1    Authority,  purpose,  scope,  other 
Supervleory  authority,  and  dlsdosure  of 
capital  categories. 

(a)  Authority.  This  part  is  issued  by 
the  OTS  pursuant  to  section  38  (section 
38)  of  the  Federal  Deposit  Insurance  Act 
(FDI  Act)  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L.  102- 
242. 105  Stat.  2236  (1991))  (12  U.S.C. 
18310). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  part  is  to  define,  for  savings 
associations,  the  capital  measures  and 
capital  levels  that  are  used  for 
determining  the  supervisory  actions 
authorized  under  section  38  of  the  FDI 
Act.  This  part  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  directives  and 
orders  pursuant  to  section  38. 

(c)  Scope.  This  part  implements  the 
provisions  of  section  38  of  the  FDI  Act 
as  they  apply  to  savings  associations. 
Certain  of  these  provisions  also  apply  to 
officers,  directors  and  employees  of 
savings  associations.  Other  provisions 
apply  to  any  company  that  controls  a 
savings  association  and  to  the  affiliates 
of  a  savings  association. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  part  in  any 
way  limits  the  authority  of  the  OTS 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law,  unsafe  or 
unsound  conditions,  or  other  practices. 
Action  under  section  38  of  the  FDI  Act 
and  this  part  may  be  taken 
independently  of.  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  OTS,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Disclosure  of  capital  categories. 
The  assignment  of  a  savings  association 
under  this  part  within  a  particular 
capital  category  is  for  purposes  of 
implementing  and  applying  the 
provisions  of  section  38.  Unless 
permitted  by  the  OTS  or  otherwise 
required  by  law,  no  savings  association 
may  state  in  any  advertisement  or 
promotional  material  its  capital  category 
under  this  subpart  or  that  the  OTS  or 
any  other  federal  banking  agency  has 
assigned  the  savings  association  to  a 
particular  category. 
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§565.2    beflnraon*. 

For  purposes  of  this  part  except  as 
modifiea  in  this  section  or  unless  the 
context  otherwise  requires,  the  terms 
used  in  this  part  have  the  same 
meanin«  as  set  forth  in  sections  38  and 
3  of  the  FDI  Act. 

(a)(1)  Control  has  the  same  meaning 
assigned  to  it  in  section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841). 
and  the  ;erm  "controlled"  shall  be 
construe  d  consistently  with  the  term 
"control" 

(2)  Ex  elusion  for  fiduciary  ownership. 
No  insuied  depository  institution  or 
compan  f  controls  another  insured 
depositc  ry  institution  or  company  by 
virtue  ot  its  ownership  or  control  of 
shares  in  a  fiduciary  capacity.  Shares 
shall  no  be  deemed  to  have  been 
acquire<  in  a  fiduciary  capacity  if  the 
acquirin  ;  insured  depository  institution 
or  company  has  sole  discretionary 
authorit  f  to  exercise  voting  rights  with 
respect  hereto. 

(3)  Ex  elusion  for  debts  previously 
contraci  ed.  No  insured  depository 
instituti  )n  or  company  controls  another 
insured  depository  institution  or 
compan  f  by  virtue  of  its  ownership  or 
control  I  it«hares  acquired  in  securing  or 
coUectii  g  a  debt  previously  contracted 
in  good  faith,  until  two  years  after  the 
date  of  icquisition.  The  two-year  period 
may  be  extended  at  the  discretion  of  the 
appropr  ate  federal  banking  agency  for 
up  to  th  ee  one-year  periods. 

(b)  CintroUing  person  means  any 
person  1  laving  control  of  an  insured 
depositi  iry  institution  and  any  company 
controU  jd  by  that  person. 

(c)  Le  verage  ratio  means  the  ratio  of 
Tier  1  cipital  to  adjusted  total  assets,  as 
calculal  ed  in  accordance  with  part  567 
of  this  9  ubchapter. 

(d)  M  magementfee  means  any 
paymer  t  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
manage  ment  services  or  advice  to  the 
savings  association  or  related  overhead 
expensds,  including  payments  related  to 
supervijory,  executive,  managerial  or 
policyn  aking  functions,  other  than 
comper  sation  to  an  individual  in  the 
individ  lal's  capacity  as  an  officer  or 
employ  3e  of  the  savings  association. 

(e)  Rsk-weighted  assets  means  total 
risk-weighted  assets,  as  calculated  in 
accord)  ince  with  part  567  of  this 
subcha  iter. 

(f)  Tl  ngible  equity  means  the  amount 
of  a  sa'  ings  association's  core  capital  as 
definec  in  part  567  of  this  subchapter 
plus  thi  I  amount  of  outstanding 
cumula  live  perpetual  preferred  stock 
(includ  ng  related  surplus),  minus  all 
miangi  }le  assets  not  previously 
deduct  ;d  except: 


(1)  Purchased  mortgage  servicing 
rights  to  the  extent  that  the  OTS 
determines  pursuant  to  section  475  of 
FDICIA  that  purchased  mortgage 
servicing  rights  may  be  included  in 
calculating  the  savings  association's 
core  capital;  and 

(2)  Qualifying  supervisory  goodwill 
authorized  for  inclusion  in  core  capital 
pursuant  to  12  CFR  Part  567. 

(g)  Tier  1  capital  means  the  amount  of 
core  capital  as  defined  in  part  567  of  this 
subchapter. 

(h)  Tier  1  risk-based  capital  ratio 
means  the  ratio  of  Tier  1  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

(i)  Total  assets,  for  purposes  of 
§  565.4(b)(5),  means  adjusted  total 
assets  as  calculated  in  accordance  with 
part  567  of  this  subchapter,  minus 
intangible  assets  as  provided  in  the 
definition  of  tangible  equity. 

(j)  Total  risk-based  capital  ratio 
means  the  ratio  of  total  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

§  565.3    Notice  of  capital  category. 

(a)  Effective  date  of  determination  of 
capital  category.  A  savings  association 
shall  be  deemed  to  be  within  a  given 
capital  category  for  purposes  of  section 
38  of  the  FDI  Act  and  this  part  as  of  the 
date  the  savings  association  is  notified 
of,  or  is  deemed  to  have  notice  of,  its 
capital  category,  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Notice  of  capital  category.  A 
savings  association  shall  be  deemed  to 
have  been  notified  of  its  capital  levels 
and  its  capital  category  as  of  the  most 
recent  date:  

(1)  A  Thrift  Financial  Report  (TFR)  is 
required  to  be  filed  with  the  OTS; 

(2)  A  final  report  of  examination  is 
delivered  to  the  savings  association;  or 

(3)  Written  notice  is  provided  by  the 
OTS  to  the  savings  association  of  its 
capital  category  for  purposes  of  section 
38  of  the  FDI  Act  and  this  part  or  that 
the  savings  association's  capital 
category  has  changed  as  provided  in 
paragraph  (c)  of  this  section  or 

5  565.4(c). 

(c)  Adjustments  to  reported  capital 
levels  and  category— [\)  Notice  of 
adjustment  by  savings  association.  A 
savings  association  shall  provide  the 
OTS  with  written  notice  that  an 
adjustment  to  the  savings  association's 
capital  category  may  have  occurred  no 
later  than  15  calendar  days  following 
the  date  that  any  material  event  has 
occurred  that  would  cause  the  savings 
association  to  be  placed  in  a  lower 
capital  category  from  the  category 


assigned  to  the  savings  association  for 
purposes  of  section  38  and  this  part  on 
the  basis  of  the  savings  association's 
most  recent  TFR  or  report  of  "     ^ 

examination. 

(2)  Determination  by  the  OTS  to 
change  capital  category.  After  receiving 
notice  pursuant  to  paragraph  lc)(l)  of 
this  section,  the  OTS  shall  determine 
whether  to  change  the  capital  category 
of  the  savings  association  and  shall 
notify  the  savings  association  of  the 
OTS's  determination. 

§  565.4    Capital  measures  and  capital 
category  definitions. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  part,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ralio. 

(2)  The  Tier  1  risk-based  capital  ratio, 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
section  38  and  this  part,  a  savings 
association  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  savings 
association: 

(i)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater;  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater  and 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater  and 

(iv)  Is  not  subject  to  any  written 
agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive 
issued  by  the  OTS  pursuant  to  section  8 
of  the  FDI  Act.  the  International  Lending 
Supervision  Act  of  1983  (5  U.S.C.  3907), 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1464(t)(6)(A)(ii)),  or  section  38  of  the  FDI 
Act,  or  any  regulation  thereunder,  to 
meet  and  maintain  a  specific  capital 
level  for  any  capital  measure. 

(2)  Adequately  capitalized  if  the 
savings  association: 

(i)  Has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater;  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater;  and 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  savings  association  is 
rated  composite  1  under  the  MACRO 
rating  system  in  the  most  recent 
examination  of  the  savings  association; 
and 

(iv)  Does  not  meet  the  definition  of  a 
well  capitalized  savings  association. 

(3)  Undercapitalized  if  the  savings 
association: 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 


Federal  Register  /  Vol.  57.  No.  189  /  Tuesday,  September  29.  1992    /    Rules  and  Regulations  44905 


(iii)  (A)  Except  as  provided  in 
paragraph  (b)(3)(iii)  (B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  Has  a  leverage  ratio  that  is  less 
than  3.0  percent  if  the  savings 
association  is  rated  composite  1  under 
the  MACRO  rating  system  in  the  most 
recent  examination  of  the  savings 
association. 

(4)  Significantly  undercapitalized  if 
the  savings  association  has: 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
savings  association  has  a  ratio  of 
tangible  equity  to  total  assets  that  is 
equal  to  or  less  than  2.0  percent. 

(c)  Reclassification  based  on 
supervisory  criteria  other  than  capital. 
The  OTS  may  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized  and  may  require 
an  adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  certain  mandatory  or 
discretionary  supervisory  actions  as  if 
the  savings  association  were  in  the  next 
lower  capital  category  (except  that  the 
OTS  may  not  reclassify  a  significantly 
undercapitalized  savings  association  as 
critically  undercapitalized)  (each  of 
these  actions  are  hereinafter  referred  to 
generally  as  "reclassifications")  In  the 
following  circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
OTS  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

§  565.8(a)  of  this  part,  that  the  savings 
association  is  in  an  unsafe  or  unsound 
condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
OTS  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

§  565.8(a)  of  this  part.  that,  in  the  most 
recent  examination  of  the  savings 
association,  the  savings  association 
.  received,  and  has  not  corrected,  a  less- 
than-satisfactory  rating  for  any  of  the 
equivalent  MACRO  rating  categories  for 
asset  quality,  management,  earnings,  or 
liquidity. 

§  565.5    Capital  restoration  pUma. 

(a)  Schedule  for  filing  plan— {1]  In 
general.  A  savings  association  shall  file 
a  written  capital  restoration  plan  with 
the  appropriate  Regional  Office  within 
45  days  of  the  date  that  the  savings 
association  receives  notice  or  is  deemed 
to  have  notice  that  the  savings 
association  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
OTS  notifies  the  savings  association  in 


writing  that  the  plan  is  to  be  filed  within 
a  different  period.  An  adequately 
capitalized  savings  association  that  has 
been  required  pursuant  to  S  565.4(c)  to 
comply  with  supervisory  actions  as  if 
the  savings  association  were 
undercapitalized  is  not  required  to 
submit  a  capital  restoration  plan  solely 
by  virtue  of  the  reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  savings  association 
that  has  already  submitted  and  is 
operating  under  a  capital  restoration 
plan  approved  under  section  38  and  this 
part  is  not  required  to  submit  an 
additional  capital  restoration  plan  based 
on  a  revised  calculation  of  its  capital 
measures  or  a  reclassification  of  the 
institution  under  §  565.4(c)  unless  the 
OTS  notifies  the  savings  association 
that  it  must  submit  a  new  or  revised 
capital  plan.  A  savings  association  that 
is  notified  that  it  must  submit  a  new  or 
revised  capital  restoration  plan  shall  file 
the  plan  in  writing  with  the  appropriate 
Regional  Office  within  45  days  of 
receiving  such  notice,  unless  the  OTS 
notifies  the  savings  association  in 
writing  that  the  plan  is  to  be  filed  within 
a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  shall  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  TFR,  unless  the  OTS 
instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act  A 
savings  association  that  is  required  to 
submit  a  capital  restoration  plan  as  the 
result  of  a  reclassification  of  the  savings 
association  pursuant  to  S  565.4(c)  of  this 
part  shall  include  a  description  of  the 
steps  the  savings  association  will  take 
to  correct  the  unsafe  or  unsound 
condition  or  practice.  No  plan  shall  be 
accepted  unless  it  includes  any 
performance  guarantee  described  in 
section  38(e)(2)(C)  of  the  FDI  Act  by 
each  company  that  controls  the  savings 
association. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this  part, 
the  OTS  shall  provide  written  notice  to 
the  savings  association  of  whether  the 
plan  has  been  approved.  The  OTS  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  plan.  If  a 
capital  restoration  plan  is  not  approved 
by  the  OTS.  the  savings  association 
shall  submit  a  revised  capital 
restoration  plan,  when  directed  to  do  so 
within  the  time  specified  by  die  OTS. 
Upon  receiving  notice  that  its  capital 


restoration  plan  has  not  been  approved, 
any  undercapitalized  savings 
association  (as  defined  in  §  565.4(b)(3) 
of  this  part)  shall  be  subject  to  all  of  the 
provisions  of  section  38  and  this  part 
applicable  to  significantly 
undercapitalized  institutions.  These 
provisions  shall  be  applicable  until  such 
time  as  a  new  or  revised  capital 
restoration  plan  submitted  by  the 
savings  association  has  been  approved 
by  the  OTS 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  savings  association 
that  is  undercapitalized  (as  defined  in 

§  565.4(b)(3)  of  this  part)  and  that  fails  to 
submit  a  written  capital  restoration  plan 
within  the  period  provided  in  this 
section  shall,  upon  the  expiration  of  that 
period,  be  subject  to  all  of  the  provisions 
of  section  38  and  this  part  applicable  to 
significantly  undercapitalized 
institutions. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
savings  association  that  fails  in  any 
material  respect  to  implement  a  capital 
restoration  plan  shall  be  subject  to  all  of 
the  provisions  of  section  38  and  this  part 
applicable  to  significantly 
undercapitalized  institutions. 

(g)  Amendment  of  capital  plan.  A 
savings  association  that  has  filed  an 
approved  capital  restoration  plan  may. 
after  prior  wrritten  notice  to  and 
approval  by  the  OTS,  amend  the  plan  to 
refiect  a  change  in  circumstance.  Until 
such  time  as  a  proposed  amendment  has 
been  approved,  the  savings  association 
shall  implement  the  capital  restoration 
plan  as  approved  prior  to  the  proposed 
amendment. 

(h)  Notice  to  FDIC.  Within  45  days  of 
the  effective  date  of  OTS  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  OTS  shall  provide  a  copy  of  the  plan 
or  amendment  to  the  FDIC. 

(i)  Performance  guarantee  by 
companies  that  control  a  savings 
association.— {1]  Limitation  on 
liability. — (i)  Amount  limitation.  The 
aggregate  liability  under  the  guarantee 
provided  under  section  38  and  this  part 
for  all  companies  that  control  a  specific 
savings  association  that  is  required  to 
submit  a  capital  restoration  plan  under 
this  part  shall  be  limited  to  the  lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  savings  association's  total  assets  at 
the  time  the  savings  association  was 
notified  or  deemed  to  have  notice  that 
the  savings  association  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
savings  association  to  the  levels 
required  for  the  savings  association  to 
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be  classiried  as  adequately  capitalized, 
as  thosa  capital  measures  and  levels  are 
defined  at  the  time  that  the  savings 
association  Initially  fails  to  comply  with 
a  capital  restoration  plan  under  this 


part. 

(ii)L;-. 
and  lim: 
and  thi 
notifies 
has  re 
each  of 


it  on  duration.  The  guarantee 
of  liability  under  section  38 
part  shall  expire  after  the  OTS 
le  savings  association  that  it 
lined  adequately  capitalized  for 
bur  consecutive  calendar 
quarten .  The  expiration  or  fulfillment 
by  a  coi  apany  of  a  guarantee  of  a  capital 
restorat  on  plan  shall  not  limit  the 
liability  of  the  company  imder  any 
guaran!  ;e  required  or  provided  in 
connect  lon  with  any  capital  restoration 
plan  fil(  d  by  the  same  savings 
associa  ion  after  expiration  of  the  first 
guarant  >e. 

(iii)  C  jllection  on  guarantee.  Each 
compan  y  that  controls  a  given  savings 
associa  ion  shall  be  jointly  and 
several  y  liable  for  the  guarantee  for 
such  sa  /ings  association  as  required 
under  s  jction  38  and  this  part  and  the 
OTS  mi  y  require  and  collect  payment  of 
the  full  amount  of  that  guarantee  from 
any  or  i  ill  of  the  companies  issuing  the 
guarantee. 

(2)  Fc  ilure  to  provide  guarantee,  bi  the 
event  tlat  a  savings  association  that  is 
control  ed  by  any  company  submits  a 
capital  restoration  plan  that  does  not 
contain  the  guarantee  required  under 
section  38(e)(2)  of  the  FDI  Act.  the 
savings  association  shall,  upon 
submis  lion  of  the  plan,  be  subject  to  the 
provisii  »n8  of  section  38  and  this  part 
that  an  appficable  to  savings 

associ£  tions  that  have  not  submitted  an 
accepti  ble  capital  restoration  plan. 

(3)  Fi  ulure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a 
saving!  association  to  perform  fully  its 
guaran  ee  of  any  capital  plan  shall 
constitife  a  material  failure  to 
impleiT  ent  the  plan  for  purposes  of 
sectior  38(f)  of  the  FDI  Act.  Upon  such 
failure,  the  savings  association  shall  be 
subjecl  to  the  provisions  of  section  38 
and  this  part  that  are  applicable  to 
savingii  associations  that  have  failed  in 
a  material  respect  to  implement  a 
capital  restoration  plan. 

9S65.6 


tup«nqMry 

(a) 


jyment 


Mandatory  and  discretionary 
actions  under  section  38. 

h  Mandatory  supervisory  actions. — 
(1)  Pro  visions  applicable  to  all  savings 
associations.  All  savings  associations 
to  the  restrictions  contained 
section  38(d)  of  the  FDI  Act  on 

of  capital  distributions  and 
fees. 
I  rovisions  applicable  to 
unden  apitalized.  significantly 
unden  apitalized,  and  critically 


are  subject 
in 
pa 

mana^ment 
(2) 


undercapitalized  savings  associations. 
Immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  §  565J  or  §  565.5  of  this 
part,  that  the  savings  association  is 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act: 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d)); 

(ii)  Requiring  that  the  OTS  monitor  the 
condition  of  the  savings  association 
(section  38(e)(1)): 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  part  (section  38(e)(2)); 

(iv)  Restricting  the  growth  of  the 
savings  association's  assets  (section 
38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  savings 
associations.  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraph  (a)(2)  of  this 
section,  im.iiediately  upon  receiving 
notice  or  being  deemed  to  have  notice, 
as  provided  in  §  565.3  or  §  565.5  of  this 
part,  that  the  savings  association  is 
significantly  undercapitalized,  or 
critically  undercapitalized,  or  that  the 
savings  association  is  subject  to  the 
provisions  applicable  to  institutions  that 
are  significantly  undercapitalized 
because  the  savings  association  failed  to 
submit  or  implement  in  any  material 
respect  an  acceptable  capital  restoration 
plan,  the  savings  association  shall 
become  subject  to  the  provisions  of 
section  38  of  the  FDI  Act  that  restrict 
compensation  paid  to  senior  executive 
officers  of  the  institution  (section 

38(0(4)).  ,      ^, 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  savings 
associations.  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  §  565.3  of 
this  part,  that  the  savings  association  is 
critically  undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act: 

(i)  Restricting  the  activities  of  the 
savings  association  (section  38(h)(1)); 
and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  savings 
association  (section  38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  OTS's  discretion  to 


take  in  connection  with:  A  savings 
association  that  is  deemed  to  be 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  or  has  been 
reclassified  as  undercapitalized,  or 
significantly  undercapitalized;  an  officer 
or  director  of  such  savings  association; 
or  a  company  that  controls  such  savings 
association,  the  OTS  shall  follow  the 
procedures  for  issuing  directives  under 
§  §  565.7  and  565.9  of  this  part  unless 
otherwise  provided  in  section  38  or  this 
part. 

§  565.7    Directives  to  Uke  prompt 
corrective  action. 

(a)  Notice  of  intent  to  issue  a 
directive. — (1)  In  general.  The  OTS  shall 
provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  savings 
association  or.  where  appropriate,  any 
company  that  controls  the  savings 
association,  prior  written  notice  of  the 
OTS's  intention  to  issue  a  directive 
requiring  such  savings  association  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OTS's  discretion  to 
require  or  impose  under  section  38  of  the 
FDI  Act.  including  sections  38(e)(5). 
(f)(2).  (f)(3).  or  (fl(5).  The  savings 
association  shall  have  such  time  to 
respond  to  a  proposed  directive  as 
provided  by  the  OTS  under  paragraph 
(c)  of  this  section. 

(2)  Immediate  issuance  of  final 
directive.  If  the  OTS  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act.  the  OTS  may, 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section,  issue 
a  directive  requiring  a  savings 
association  or  any  company  that 
controls  a  savings  association 
immediately  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OTS's  discretion  to 
require  or  impose  under  section  38  of  the 
FDI  Act.  including  section  38(e)(5),  (f)(2), 
(f)(3),  or  (f)(5).  A  savings  association  or 
company  that  is  subject  to  such  an 
immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
to  the  OTS.  Such  an  appeal  must  be 
received  by  the  OTS  within  14  calendar 
days  of  the  issuance  of  the  directive, 
unless  the  OTS  permits  a  longer  period. 
The  OTS  shall  consider  any  such 
appeal,  if  filed  in  a  timely  matter,  within 
60  days  of  receiving  the  appeal.  During 
such  period  of  review,  the  directive  shall 
remain  in  effect  unless  the  OTS.  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 
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(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  savings 
association's  capital  measures  and 
capital  levels; 

(2)  A  description  of  the  restrictiona, 
prohibitions  or  affirmative  actions  that 
the  OTS  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 
and 

(4)  The  date  by  wliich  the  savings 
association  or  company  subject  to  the 
directive  may  file  with  the  OTS  a 
written  response  to  the  notice. 

(c)  Response  to  notice. — (1)  Time  for 
response.  A  savings  association  or 
company  may  file  a  written  response  to 
a  notice  of  intent  to  issue  a  directive 
within  the  time  period  set  by  the  OTS. 
The  date  shall  be  at  least  14  calendar 
days  from  the  date  of  the  notice  unless 
the  OTS  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  savings 
association  or  other  relevant 
circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  OTS  is  not  an 
appropriate  exercise  of  discretion  under 
section  38: 

(ii)  Any  recommended  modification  of 
the  proposed  directive;  and 

(iii)  Any  other  relevant  information, 
mitigating  circimiistances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
proposed  directive. 

(d)  OTS  consideration  of  response. 
After  considering  the  response,  the  OTS 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  savings 
association  or  company;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
savings  association  or  company,  or  any 
other  relevant  source. 

(e)  Failure  to  file  response.  Failure  by 
a  savings  association  or  company  to  file 
with  the  OTS,  within  the  specified  time 
period,  a  written  resi>onse  to  a  proposed 
directive  shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
directive. 

(0  Request  for  modification  or 
rescission  of  directive.  Any  savings 
association  or  company  that  is  subject 
to  a  directive  under  this  part  may,  upon 
u  change  in  circumstances,  request  in 


writing  that  the  OTS  reconsider  the 
terms  of  the  directive,  and  may  propose 
that  the  directive  be  rescinded  or 
modified.  Unless  otherwise  ordered  by 
the  OTS,  the  directive  shall  continue  in 
place  while  such  request  is  pending 
before  the  OTS. 

§  565.8    Procedures  for  rectasslfyino  a 
savings  association  based  on  crtterta  otttar 
ttian  capital. 

(a)  Reclassification  based  on  unsafe 
or  unsound  condition  or  practice — (1) 
Issuance  of  notice  of  proposed 
reclassification — (i)  Grounds  for 
reclassification.  (A)  Pursuant  to 
5  565.4(c)  of  this  part,  the  OTS  may 
reclassify  a  well  capitalized  savings 
association  as  adequately  capitalized  or 
subject  an  adequately  capitalized  or 
undercapitalized  institution  to  the 
supervisory  actions  applicable  to  the 
next  lower  capital  category  if: 

[1]  The  OTS  determines  that  the 
savings  association  is  in  unsafe  or 
unsound  condition;  or 

[2]  The  OTS  deems  the  savings 
association  to  be  engaged  in  an  unsafe 
or  unsound  practice  and  not  to  have 
corrected  the  deficiency. 

(D)  Any  action  pursuant  to  this 
paragraph  (a)(l)(i)  shall  hereinafter  be 
referred  to  as  "reclassification." 

(ii)  Prior  notice  to  institution.  Prior  to 
taking  action  pursuant  to  {  565.4(c)(1), 
the  OTS  shall  issue  and  serve  on  the 
savings  association  a  written  notice  of 
the  OTS's  intention  to  reclassify  the 
savings  association. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  savings 
association  based  on  unsafe  or  unsound 
condition  shall  include: 

(i)  A  statement  of  the  savirigs 
association's  capital  measures  and 
capital  levels  and  the  category  to  which 
the  savings  association  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  savings  association; 

(iii)  The  date  by  which  the  savings 
association  subject  to  the  notice  of 
reclassification  may  file  with  the  OTS  a 
written  appeal  of  the  proposed 
reclassification  and  a  request  for  a 
hearing,  which  shall  be  at  least  14 
calendar  days  from  the  date  of  service 
of  the  notice  unless  the  OTS  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
savings  association  or  other  relevant 
circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification.  A  savings  association 
may  file  a  written  response  to  a  notice 
of  proposed  reclassification  within  the 
time  period  set  by  the  OTS.  The 
response  should  include: 


(i)  An  explanation  of  why  the  savings 
association  is  not  in  unsafe  or  unsound 
condition  or  otherwise  should  not  be 
reclassified:  and 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  savings  association  to  file,  within  the 
specified  time  period,  a  written  response 
with  the  OTS  to  a  notice  of  proposed 
reclassification  shall  constitute  a  waiver 
of  the  opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(5)  Request  for  hearing  and 
presentation  of  oral  testimony  or 

witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  OTS  or  its  designee  under  this 
section.  If  the  savings  association 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  savings 
association  shall  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  A  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing,  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  to  present  oral  testimony  or 
witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  that 
includes  a  request  for  a  hearing,  the 
OTS  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  OTS  allows  further  timo  at 
the  request  of  the  savings  association. 
The  hearing  shall  be  held  in 
Washington.  DC  or  at  such  other  place 
as  may  be  designated  by  the  OTS. 
before  a  presiding  officers)  designated 
by  the  OTS  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The 
savings  association  shall  have  the  right 
to  introduce  relevant  written  materials 
and  to  present  oral  argument  at  the 
hearing.  The  savings  association  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  OTS  or  the  presiding  officer(8). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  governing  adjudications 
required  by  statute  to  be  determined  on 
the  record  nor  part  509  of  this  chapter 
apply  to  an  informal  hearing  under  this 
section  unless  the  OTS  orders  that  such 
procedures  shall  apply. 
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(ii)  The  Jnfonnal  hearing  shall  be 
recorded  ^nd  a  transcript  furnished  to 
the  savings  association  upon  request 
and  payment  of  the  cost  thereof. 
Witnesses!  need  not  be  sworn,  unless 
specificallv  requested  by  a  party  or  the 
presiding  officerls).  The  presiding 
officer{s)  may  ask  questions  of  any 
witness,    i 

(iii)  The  presiding  officer(s)  may  order 
that  the  hiaring  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argiunent  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(8)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  bfficer(s)  shall  make  a 
recommendation  to  the  OTS  on  the 
reclassifioation. 

(9)  r//n(  f  for  decision.  Not  later  than 
60  calend  ir  days  after  the  date  the 
record  is  i  ;losed  or  the  date  of  the 
response  n  a  case  where  no  hearing 
was  requ(  sted.  the  OTS  will  decide 
whether  t )  reclassify  the  savings 
associatic  n  and  notify  the  savings 
associatic  n  of  the  OTS's  decision. 

(b)  Req  jest  for  rescission  of 
reclassifii  :ation.  Any  savings 
associati<  n  that  has  been  reclassified 
under  thii  section,  may,  upon  a  change 
in  circum  stances,  request  in  writing  that 
the  OTS  leconsider  the  reclassification, 
and  may  jropose  that  the 
reclassifi  ;ation  be  rescinded  and  that 
any  direc  lives  issued  in  connection  with 
the  recla!  sification  be  modified, 
ij  rescindet ,  or  removed.  Unless  otherwise 
ordered  I  y  the  OTS,  the  savings 
associatii  )n  shall  remain  subject  to  the 
reclassifi  ;ation  and  to  any  directives 
issued  in  connection  with  that 
reclassifi  nation  while  such  request  is 
pending  1  lefore  the  OTS. 

§  565.9    ( »rder  to  ditmlM  a  director  or 
senior  eifcutive  officer. 

(a)  Service  of  notice.  When  the  OTS 
issues  ar  d  serves  a  directive  on  a 

{  ssociation  pursuant  to  section 
requiring  the  savings  association 
any  director  or  senior 
;  officer  under  section 
ii)  of  the  FDI  Act,  the  OTS 
serve  a  copy  of  the  directive, 
evant  portions  of  the  directive 
I  ipropriate,  upon  the  person  to 


savmgs 

565.8 

to  dismiss 

executiv 

38(f)(2)llf)( 

shall 

or  the  re 

where  a 

be  dismissed 

(b)  Re  jponse 
for  reins  \atement 
executivje 
with  a 
this  section 
written 
request 


to  directive — (1)  Request 
A  director  or  senior 
officer  who  has  been  served 
d  rective  under  paragraph  (a)  of 

(Respondent)  may  file  a 
1  equest  for  reinstatement.  The 
or  reinstatement  shall  be  filed 


within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  OTS  at 
the  request  of  the  Respondent. 

(2)  Contents  of  request;  informal 
bearing.  The  request  for  reinstatement 
should  include  reasons  why  the 
Respondent  should  be  reinstated,  and 
may  include  a  request  for  an  informal 
hearing  before  the  OTS  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  shall  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportxmity  to  present  oral 
testimony  or  witnesses. 

(3)  Effective  date.  Unless  otherwise 
ordered  by  the  OTS,  the  dismissal  shall 
remain  in  effect  while  a  request  for 
reinstatement  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
savings  association  to  dismiss  from 
office  any  director  or  senior  executive 
officer,  the  OTS  shall  issue  an  order 
directing  an  informal  hearing  to 
commence  no  later  than  30  days  after 
receipt  of  the  request,  unless  the 
Respondent  requests  a  later  date.  The 
hearing  shall  be  held  in  Washington. 
DC.  or  at  such  other  place  as  may  be 
designated  by  the  OTS,  before  a 
presiding  officer(s)  designated  by  the 
OTS  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argiunent.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  OTS  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  part  509  of 
this  chapter  apply  to  an  informal  hearing 
under  this  section  unless  the  OTS  orders 
that  such  procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded  and  a  transcript  fimiished  to 
the  Respondent  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 


officer(s).  The  presiding  officer(8)  may 
ask  questions  of  any  witness. 

(3)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five- 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the 
savings  association  would  materially 
strengthen  the  savings  association's 
ability: 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  savings 
association's  capital  level  or  failure  to 
submit  or  implement  a  capital  . 
restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
savings  association  based  on 
supervisory  criteria  other  than  capital, 
pursuant  to  section  38(g)  of  the  FDI  Act. 

(f)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(8)  shall  make  a 
recommendation  to  the  OTS  concerning 
the  Respondent's  request  for 
reinstatement  with  the  savings 
association. 

(g)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  OTS  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  OTS's 
decision.  If  the  OTS  denies  the  request 
for  reinstatement,  the  OTS  shall  set 
forth  in  the  notification  the  reasons  for 
the  OTS's  action. 

§  565. 1 0    Enforcement  of  directives. 

(a)  Judicial  remedies.  Whenever  a 
savings  association  or  company  that 
controls  a  savings  association  fails  to 
comply  with  a  directive  issued  under 
section  38.  the  OTS  may  seek 
enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)(l)  of  the  FDI  Act. 

(b)  Administrative  remedies — (1) 
Failure  to  comply  with  directive. 
Pursuant  to  section  8(i)(2)(A)  of  the  FDI 
Act,  the  OTS  may  assess  a  civil  money 
penalty  against  any  savings  association 
or  company  that  controls  a  savings 
association  that  violates  or  otherwise 
fails  to  comply  with  any  final  directive 
issued  under  section  38  and  against  any 
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institution-affiliated  party  who 
participates  in  such  violation  or 
noncompliance. 

(2)  Failure  to  implement  capital 
restoration  plan.  The  failure  of  a  savings 
association  to  implement  a  capital 
restoration  plan  required  under  section 
38,  or  this  part,  or  the  failure  of  a 
company  having  control  Of  a  savings 
association  to  fulfill  a  guarantee  of  a 
capital  restoration  plan  made  pursuant 


to  secUon  38(e)(2)  of  the  FDI  Act  shall 
subject  the  savings  association  or 
company  to  the  assessment  of  civil 
money  penalties  pursuant  to  section 
8(i)(2)(A)  of  the  FDI  Act. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  OTS  may  seek  enforcement  of  the 
provisions  of  section  38  or  this  part 
through  any  other  judicial  or 


administrative  proceeding  authorized  by 
law. 

Dated:  September  16. 1992. 

By  the  Office  of  Thrift  Supervision. 
Timothy  Ryan,  * 

Director. 
[FR  Doc.  92-23182  Filed  9-28-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guaijd 

33  CFR  Pai^  155 

[COO  90-064] 

RIN211S-A066 

Discharge  I  Removal  Equipment  for 
Vessels  Ca  rrying  Oil 

agency:  Cc  ast  Guard.  DOT. 

ACTION:  No  :ice  of  proposed  rulemaking. 


summary:  ■  :"he  Coast  Guard  proposes  to 
establish  r^ulations  requiring  vessels 
carrying  oifin  bulk  as  cargo  to  carry 
discharge  removal  equipment  to  contain 
and  removi  on-deck  oil  spills,  install 
spill  prevention  coamings,  and  install 
emergency  towing  arrangements.  The 
proposed  rsgulations  would  implement 
provisions  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  by 
the  Oil  Pol  ulion  Act  of  1990.  The 
purpose  of  these  regulations  is  to  reduce 
the  risk  of  )il  spills,  improve  vessel  oil 
spill  response  capabihties.  and  minimize 
the  impact  of  oil  spills  on  the 
environme  it.  Proposed  requirements  for 
vessels  to  ;arry  equipment  for  the 
removal  ol  discharges  of  hazardous 
substances  will  be  the  subject  of  a 
separate  r  ilemaking. 
DATES:  Co  nments  must  be  received  on 
or  before  ( )ctober  29. 1992. 
AOORESSe^:  Comments  may  be  mailed 
to  the  Exei  ;utive  Secretary.  Marine 
Safety  Coi  incil  (G-LRA/3406)  (CGD  90- 
068).  U.S.  I  :k)ast  Guard  Headquarters. 
2100  Secoi  id  Street  SW..  Washington. 
=  DC  20593-  DOOl.  or  may  be  delivered  to 
Room  340<  i  at  the  above  address 
between  t  a.m.  and  3  p.m..  Monday 
through  Fiiday.^xcept  Federal  holidays. 
The  telepl  one  number  is  (202]  267-1477. 

The  Ex«  cutive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comment  I  will  become  part  of  this 
docket  an  i  will  be  available  for 
inspectioi  i  or  copying  at  Room  3406.  U.S 
Coast  Gu.  ird  Headquarters. 

A  copy  of  the  material  listed  in 
'"Incorporation  by  Reference"  of  this 
preamble  is  available  for  inspection  at 
Room  B-:  31.  U.S.  Coast  Guard 
Headqua:  ters. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  Wood.  Project  Manager.  Oil 
Pollution  Act  (OPA  90)  Staff.  (202)  267- 
6739.  Thill  telephone  is  equipped  .to 
record  m  >3sages  pn  a  24-hour  basis. 
SUPPLEM  -NTARY  INFORMATION: 


Request 

The  Cdast 
Intereste  1 


or  Comments 


guard  encourages 
persons  to  participate  in  this 
rulemakihg  by  submitting  written  views. 


data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  90-068)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  basis  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing  at  this  time.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Marine  Safety  Council  at  the 
address  under  "ADDRESSES."  If  the 
Coast  Guard  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  it  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register  . 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Frank  Wood. 
Project  Manager,  OPA  90  Staff,  and  Joan 
Tilghman.  Project  Counsel,  OPA  90 
Staff. 
Statutory  Authority  and  Background 

In  recent  years.  #several  catastrophic 
oil  spills  have  threatened  the  marine 
environment  along  the  coastal  areas  of 
the  United  States.  Among  these  spills 
were  the  EXXON  VALDEZ  in  Prince 
Wilham  Sound,  the  AMERICAN 
TRADER  in  California's  coastal  waters, 
the  PRESIDENTE  RIVERA  in  the 
Delaware  River,  and  the  MEGA  BORG 
in  the  Gulf  of  Mexico.  The  spills  resulted 
in  extensive  damage  to  the  marine 
environment,  including  the  loss  of  fish 
and  wildlife.  In  response  to  these 
disasters  and  others.  Congress  passed 
the  Oil  Pollution  Act  of  1990  (OPA  90) 
(Pub.  L  101-380.  August  18. 1990). 

SecUon  4202(a)(6)  of  OPA  90  amended 
section  311(j)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  (33 
U.S.C.  1321)  by  adding  a  new  paragraph 
(6)  to  require  vessels  that  are  operating 
on  the  navigable  waters  of  the  U.S.  and 
that  are  carrying  oil  or  a  hazardous 
substance  in  bulk  as  cargo  to  carry 
appropriate  discharge  removal 
equipment  on  board.  This  equipment 
must  employ  the  best  technology 
economically  feasible  and  be 
compatible  with  the  safe  operation  of 
the  vessel. 

The  President  delegated  the  authority 
to  implement  this  provision  to  the 
Secretary  of  Transportation  in  Executive 
Order  12777  (3  CFR,  1991  Comp.;  56  FR 
54757)  published  in  the  Federal  Register 
on  October  22. 1991.  The  Secretary 


further  delegated  the  authority  to  the 
Commandant  of  the  Coast  Guard  in  49 
CFR  1.46(m)  on  March  3. 1992. 

Because  the  statutory  requirements 
for  vessels  to  carry  discharge  removal 
equipment  for  oil  spills  and  to  have  oil 
spill  response  plans  are  related,  the 
Coast  Guard  has  considered  both 
rulemakings  concurrently.  The  Coast 
Guard  is  limiting  this  rulemaking  to 
requirements  for  vessels  carrying  oil 
because  of  the  statutory  deadline  for 
these  vessels  to  submit  response  plans. 
For  vessels  that  carry  hazardous 
substances  in  bulk  as  cargo,  regulations 
requiring  carriage  of  discharge  removal 
equipment  will  be  the  subject  of  a 
separate  rulemaking. 

SecUon  311(a)(8)  of  the  FWPCA 
defines  "remove  or  removal"  as  the 
"containment  and  removal  of  the  oil  or 
hazardous  substances  from  the  water 
and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the 
public  health  or  welfare."  For  purposes 
■  of  this  proposed  rule,  removal 
equipment  includes  salvage  equipment, 
lightering  equipment,  towing 
arrangements,  sorbents,  and  other 
equipment  that  maybe  used  to  minimize 
or  mitigate  environmental  damage  from 
oil  spills. 

Section  311(j)(6)  requirements  apply  to 
all  vessels  certificated  as  tank  vessels 
under  46  CFR  chapter  I.  subchapter  D. 
all  other  certificated  vessels  that  are 
permitted  to  carry  limited  quantities  of 
oil  as  defined  in  section  311(a)(1)  of  the 
FWPCA.  and  any  uninspected  vessel, 
including  foreign  flag  vessels,  that  carry 
oil  in  bulk  as  cargo  or  cargo  residue.  As 
used  in  this  proposed  rule,  oil  includes, 
but  is  not  hmited  to,  petroleum,  fuel  oil, 
sludge,  oil  refuse,  and  oil  mixed  with 
waste  other  than  dredge  spoils.  This 
definition  includes  animal  and  vegetable 
oils. 


Regulatory  History 

The  Coast  Guard  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  August  30, 1991  (56  FR 
43534).  In  the  ANPRM,  the  Coast  Guard 
raised  59  questions  for  public  comment 
and  gave  notice  of  a  workshop 
scheduled  for  November  14, 1991.  The 
Coast  Guard  received  147  comments  on 
the  questions  posed  on  removal 
equipment  in  the  ANPRM,  and 
considered  all  of  the  comments  in 
drafting  the  proposed  rule. 

The  majority  of  the  comments  on  the 
ANPRM  stated  that  removal  equipment 
should  be  carried  on  board  vessels  that 
carry  oil  in  bulk  as  cargo.  Comments  on 
the  type  and  amount  of  equipment  to  be 
carried  ranged  from  extensive 
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containment  and  removal  equipment  for 
off-ship  deployment  to  sorbents  and 
mops  for  on-deck  cleanup. 

Many  comments  interpreted  the 
statutory  requirement  to  carry  removal 
equipment  as  a  requirement  to  carry 
booms  and  skimmers.  A  few  comments 
proposed  that  self-inflating  boom  be 
installed  on  board  vessels  for  remote 
deployment  by  crew  members.  Most 
agreed  that  anchoring  boom  in  deep 
water  was  difficult,  if  not  impossible. 
One  suggested  the  use  of  sea  anchors  to 
maintain  the  boom  in  deep  water.  The 
majority  indicated  that,  regardless  of  the 
equipment  required,  crew  members 
should  remain  on  board  the  vessel 
during  an  oil  spill  response  and  leave 
off-ship  response  to  shore-based 
responders. 

Comments  varied  regarding 
equipment  capabilities.  Suggested 
capabilities  ranged  from  containment  of 
the  entire  cargo  to  containment  of  deck 
spills  of  less  than  10  barrels. 

The  public  workshop  was  held  in 
Washington,  DC  on  November  14, 1991, 
with  196  participants.  The  Coast  Guard 
prepared  papers  to  focus  discussion 
The  issue  paper  presented  on 
requirements  for  vessel-carried 
equipment  focused  on  the  following:  (1) 
Requirements  for  equipment  for  use  on 
board  the  vessel  to  remove  on-deck 
spills,  assist  in  damage  control  and 
salvage,  and  lighter  "over  the  top"  to 
control  the  source  of  the  discharge;  (2) 
requirements  for  booms  and  skimmers 
on  board  vessels  that  transit  remote 
areas  or  areas  where  contracted 
resources  are  not  available;  (3) 
deploying,  securing,  and  maintaining 
containment  booms,  particularly  in  deep 
water,  without  physically  tending  booms 
from  workboats  in  other  than  ideal 
conditions;  and  (4)  warehousing  removal 
equipment,  specifically  booms  and 
skimmers,  on  board  vessels  for 
deployment  by  spill  response 
contractors. 

The  discussions  were  generally 
consistent  with  comments  to  the 
ANPRM.  but  they  clarified  several 
options  and  better  defined  areas  of 
agreement.  Most  participants  identified 
emergency  towing  gear  as  appropriate 
equipment  that  should  be  required 
aboard  tankers  to  facilitate  assistance 
by  a  rescue  vessel.  (Under  46  U.S.C. 
2101.  "tanker  means  a  self-propelled 
tank  vessel  constructed  or  adapted 
primarily  to  carry  oil  or  hazardous 
material  in  bulk  in  the  cargo  spaces.") 
Although  tankers  often  use  single  point 
mooring  connections  or  the  vessel's 
anchor  chain  for  on-board  towing 
capability,  these  connections  are  often 
unrigged  and  require  considerable  effort 
by  the  ship's  crew  to  make  the  tanker 


ready  for  towing.  The  discussions  did 
not  address  a  design  or  specific 
requirements  for  an  emergency  towing 
package. 

There  was  no  agreement  that  it  was 
appropriate  to  carry  high-capacity,  over- 
the-top  lightering  equipment  aboard  a 
vessel.  Some  participants  recommended 
that  tankers  not  carry  high-capacity 
pumps  on  board  for  lightering  or 
emergency  cargo  transfer  because  of 
safety  concerns  for  the  crew.  Others 
expressed  the  opinion  that  only  trained 
professionals  should  provide  salvage 
and  lightering  equipment. 

In  response  to  an  ANPRM  question 
about  boom  technology,  no  one  was 
able  to  verify  proven  technology  for 
deploying  and  maintaining  containment 
boom,  particularly  in  deep  water.  In 
other  than  ideal  conditions,  without 
physically  tending  it  from  dedicated 
workboats.  The  majority  of  participants 
did  not  recommend  requiring  a  boom 
that  is  designed  for  automatic 
deployment  over  the  side  and  remote 
tending  by  the  crew. 

Most  participants  advised  against 
warehousing  removal  equipment,  such 
as  booms  and  skimmers,  aboard  a 
vessel  for  deployment  by  contracted 
personnel.  However,  a  minority  of 
participants  felt  that  warehoused 
containment  boom  might  provide  the 
only  readily  available  source  of 
equipment  in  some  incidents,  and  the 
boom  may  significantly  enhance  an 
initial  response  effort.  No  one 
recommended  that  vessels  carry 
portable  storage  tanks  on  board. 

The  Coast  Guard  taped  the  workshop 
proceedings  and  considered  all 
comments  in  preparing  the  proposed 
rule.  Audio  tapes  and  a  summary  of  the 
proceedings  are  available  for  review 
and  copying  in  the  public  docket. 

Because  of  the  diversity  of  views  and 
the  absence  of  clearly  preferable 
solutions,  the  Coast  Guard  published  a 
notice  of  intent  to  form  a  negotiated 
rulemaking  committee  on  November  18, 

1991  (56  FR  58202) .  Based  on  the 
comments  received  on  this  notice,  the 
Coast  Guard  established  the  Oil  Spill 
Response  Plan  Negotiated  Rulemaking 
Committee  (the  Committee).  A  notice 
announcing  the  establishment  of  the 
Committee  was  published  on  January  10, 

1992  (57  FR  1139).  The  Committee 
sessions  were  held  between  January  8 
and  March  27. 1992.  in  Washington.  DC. 

In  forming  the  Committee,  the  Coast 
Guard  brought  together  representatives 
from  various  interests  that  would  be 
affected  by  the  proposed  rules  on  vessel 
response  plans  and  the  proposed  rules 
on  carriage  and  inspection  of  discharge 
removal  equipment.  A  Coast  Guard 
representative  was  a  member  of  the 


Committee.  The  Coast  Guard  used  the 
information  gathered  from  the  public  in 
comments  to  the  ANPRM  and  from 
discussions  at  the  public  workshop  that 
was  held  on  November  14, 1991.  to 
narrow  the  focus  of  the  Committee 
discussions.  The  Coast  Guard  developed 
and  identified  issue-related  questions 
for  resolution  by  the  Committee. 
The  Coast  Guard  agreed  in  the 
organizational  protocols  to  consider  the 
written  statement  of  the  Committee  as 
the  basis  of  this  NPRM,  consistent  with 
the  Coast  Guard's  legal  obligations,  and 
to  draft  the  proposed  regulations  and 
preambles  with  the  same  substance  and 
effect  as  the  Committee  statement.  The 
consensus  recommendations  included  in 
the  Committee  statement  reflect  the 
agreement  of  all  Committee  members, 
including  the  Coast  Guard.  The  Coast 
Guard  used  the  Committee  consensus 
recommendations  in  drafting  this 
proposed  rule  and  identified  the 
recommendations  in  the  preamble 
discussion  of  the  proposed  rule.  The 
Committee  statement  is  filed  in  the 
public  docket. 

Committee  Reconunendations  and 
Discussion  of  Proposed  Regulations 

In  discussing  requirements  for  vessels 
10  carry  discharge  removal  equipment, 
the  Committee  made  recommendations 
concerning  vessels  to  which  the  rules 
should  apply.  The  Committee 
recommended  that  vessels  that  carry  oil 
as  primary  cargo  be  separated  into  four 
categories:  tankers,  offshore  tank 
barges,  coastal  tank  barges,  and  inland 
tank  barges.  For  the  purposes  of  this 
proposed  rule,  a  tanker  is  a  self- 
propelled  vessel  engaged  in  the  carriage 
of  oil  in  bulk  as  cargo  that  has  a 
Certificate  of  Inspection  issued  under  46 
CFR  chapter  I.  subchapter  D.  a 
Certificate  of  Compliance,  or  a  Tank 
Vessel  Examination  letter.  The 
definition  of  "tanker"  includes 
integrated  tug-barges  (ITBs)  that  are 
designed  for  push-mode  only. 

An  offshore  tank  barge  is  defined  as 
any  tank  barge  that  is  certificated  under 
46  CFR  chapter  I.  subchapter  D,  for 
navigation  in  waters  more  than  20 
nautical  miles  offshore  in  any  ocean  or 
the  Gulf  of  Mexico,  any  tank  barge  in 
Great  Lakes  service,  or  any  foreign  fiag 
tank  barge.  The  definition  of  offshore 
tank  barge  includes  ITBs  that  are 
designed  for  dual-mode  navigation. 

A  coastal  tank  barge  is  any  tank 
barge  that  is  certificated  under  46  CFR 
chapter  I,  subchapter  D.  for  coastwise 
service.  "The  definition  of  coastal  tank 
barge  includes  ITBs  that  are  designed 
for  dual-mode  navigation.  An  inland 
tank  barge  is  any  tank  barge  certificated 
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under  46  CFRj  chapter  L  subchapter  D, 
for  river  service  or  lakes,  bays,  and 
sounds  servioe. 

In  addition  to  these  vessel  categories, 
the  Conunittee  discussed  applying 
requirements  for  vessel-carried 
equipment  to  vessels  that  carry  oil  in 
bulk  as  secondary  cargo.  Vessels  that 
carry  oil  as  secondary  cargo  are  those 
that  are  not  principally  engaged  in  the 
carriage  of  oil  in  bulk  as  cargo,  but  that 
are  certificaUd  under  subchapters  H  or  I 
and  permittei  to  carry  limited  quantities 
of  oil  in  bulk,  and  similar  foreign  flag 
vessels.  Although  the  Committee  did  not 
make  a  recommendation  concerning 
vessels  that  (Jarry  oil  as  secondary 
cargo,  the  Coast  Guard  is  proposing 
vessel-carried  equipment  requirements 
for  these  vesfels. 


Discharge  R^novaJ  Equipment  for  On- 
Deck  Spills 

In  discussing  on-deck  spills,  the 
Committee  TJ^t  ccisidered  the  amount 
of  oil  that  th^  equipment  should  be  able 
to  contain  artd  remove  from  the  deck  of 
the  vessel.  The  Committee 
recommended  that  ocean-going  and 
coastal  vessels  less  than  400  feet  long 
carry  equipment  capable  of  containing 
and  removing  a  spill  of  at  least  seven 
barrels  (42  US.  gallons/barrel)  of  oil 
from  the  deck  of  the  vessel.  For  ocean- 
going and  coestal  vessels  400  feet  long 
or  longer,  the  Committee  recommended 
that  the  vessel  carry  equipment  capable 
of  containing  and  removing  a  spill  of  at 
least  12  barrels  of  oil.  For  inland  tank 
barges,  the  (Jommittee  recommended 
that  the  tanl<  barge  have  equipment 
available  that  is  capable  of  containing 
and  removii^  a  spill  of  at  least  one 
barrel  of  oil  J  The  Committee  derived 
these  proposed  volumes  from 
suggestions  In  the  pubUc  comments  to 
theANPRMT 

Under  thej  proposed  rule,  tankers, 
offshore  tank  barges,  and  coastal  tank 
barges  will  t>e  subject  to  the  same 
requirement^  for  equipment  carriage  for 
on-deck  spifis.  The  equipment 
specifically  recommended  by  the 
Committee  lor  onboard  carriage 
includes  noB-sparking  hand  shovels  and 
scoops,  non>sparking  portable  pumps, 
sorbents.  containers  for  holding 
recovered  waste,  personal  protective 
clothing,  and  emulsifiers  to  clean  the 
deck.  The  doast  Guard  recognizes  that 
emulsifiers  tnay  be  necessary  to  remove 
oil  from  the  deck  to  make  the  deck  less 
slippery  and  safer  for  crew  members. 
However,  tbe  Coast  Guard  emphasizes 
that  emulsions  and  oily  residue  must  be 
retained  on  board  until  the  emulsions 
and  oily  re^due  can  be  safely 
discharged  into  a  suitable  receiving 
vessel  or  fajdlity.  It  is  illegal  to 


discharge  emulsions  and  oily  residue 
into  the  marine  environment. 

Because  most  on-deck  spills  are  small, 
sorbents,  portable  pumps  and  hand  tools 
are  the  most  effective  equipment  for 
containing  and  removing  them.  The 
Committee  recommended  that  portable 
pumps  be  rigged  and  ready  for  use  on 
the  vessel  during  transfer  operations  in 
case  an  on-deck  spill  occiirs.  The 
Committee  also  recommended  that 
containers,  scoops,  buckets,  and  shovels 
be  required  on  deck  to  aid  the  crew  in 
removing  and  containing  the  waste  bom 
the  on-deck  spill;  and  that  protective 
clothing  be  available  to  protect  the  crew 
members  or  other  responders  who  will 
be  removing  the  on-deck  spill. 

The  proposed  requirements  for  inland 
tank  barges  differ  from  tankers,  offshore 
tank  barges,  and  coastal  tank  barges 
because  inland  tank  barges  are  typically 
unmanned  and  have  little  or  no  secure 
stowage  capacity  for  carried  equipment 
Therefore,  for  Inland  tank  barges,  the 
Committee  recommended  that  the 
equipment  for  containment  and  removal 
of  on-deck  spills  be  immediately 
available  for  use  on  board  the  barge 
during  cargo  transfer  operations,  but  not 
necessarily  carried  on  board.  The 
proposed  rule  would  allow  the  vessel 
owner  or  operator  to  rely  on  eqxiipment 
available  at  a  facility,  provided  its  use 
for  vessel  spills  has  been  prearranged 
by  contract  or  other  means  approved  by 
the  Coast  Guard. 

Although  the  Committee  made  no 
recommendation  on  requiring  vessels 
carrying  oil  as  secondary  cargo  to  carry 
discharge  removal  equipment,  the  Coast 
Guard  is  proposing  equipment  carriage 
requirements  for  vessels  carrying  oil  as 
secondary  cargo  because  on-deck  spills 
on  these  vessels  also  pose  a  risk  to  the 
environment  Under  the  proposed  rule, 
the  equipment  must  be  capable  of 
removing  on-deck  spills  of  at  least  one- 
half  barrel. 

Except  as  noted,  the  proposed  rules 
for  vessels  to  carry  equipment  to  remove 
on-deck  spills  reflect  the 
recommendations  of  the  Committee. 

Deck  Edge  Coamings  for  On-Deck  Spills 

In  addition  to  recommending 
equipment  carriage  to  remove  on-deck 
spills,  the  Committee  recommended  that 
tankers  install  deck-edge  coamings 
sufficient  to  contain  on-deck  spills  of  7 
barrels  for  vessels  under  400  feet  and  12 
barrels  for  vessels  400  feet  and  over. 
with  the  vessel  on  an  even  keel.  The 
Committee  did  not  recommend  that 
offshore  and  coastal  tank  barges  install 
deck-edge  coamings,  but  did  agree  that 
the  Coast  Guard  should  publish  deck- 
edge  coaming  requirements  for  these 
barges  for  public  comment  The 


Committee  made  no  recommendations 
with  respect  to  deck  coamings  on  inland 
tank  barges.  The  Coast  Guard  reviewed 
the  Committee's  recommendation  in 
light  of  existing  coaming  regulations  (33 
CFR  155.310).  and  is  proposing 
requirements  for  deck-edge  coamings 
that  support  the  Committee's 
recommendation. 

Existing  33  CFR  155.310  applies  to  all 
tank  vessels,  as  "tank  vessel"  is  defined 
in  33  CFR  154.105,  of  250  barrel  capacity 
or  larger  that  carry  oil  or  hazardous 
materials,  regardless  of  service  and 
overall  length.  Section  155.310  requires 
tank  vessels  other  than  tank  barges  to 
install  a  fixed  container  or  enclosed 
deck  area  around  the  manifolds  and 
transfer  connections,  the  capacities  of 
which  range  from  one-half  barrel  to  four 
barrels,  depending  upon  the  pipe  sizes 
within  the  contained  area. 

This  existing  regidation  requires  that 
tank  barges  either  (1)  install  the  same 
containers  or  enclosures  as  required  for 
other  tank  vessels,  or  (2)  have  a  smaller 
container  at  the  manifolds  and  transfer 
connections  and  install  deck  coamings 
sufficient  to  contain  a  one-half  barrel 
spill  per  cargo  hatch,  manifold  and 
transfer  connection  within  the  enclosed 
deck  area,  under  all  expected  conditions 
of  vessel  hst  and  tiim  encountered 
during  the  loading  operation.  Coaming 
height  for  tank  barges  must  be  at  least 
four  inches  but  not  more  than  eight 
inches.  Under  these  regulations,  it  is  not 
necessary  for  tank  barges  to  locate  the 
coamings  along  the  deck  edge,  although 
this  appears  to  be  the  common  practice 
for  many  barges. 

The  proposed  rule  reflects  the 
Committee's  recommendation  for 
installation  of  deck-edge  coamings  to 
contain  oil  on  deck  and  prevent  its 
discharge  into  navigable  waters. 
However,  the  Committee's 
recommendation  that  the  coaming  be 
sufficient  to  contain  a  spill  of  7  or  12 
barrels  of  oil.  depending  on  the  length  of 
the  vessel,  with  the  vessel  on  an  even 
keel,  could  result  in  a  coaming  only  a 
fraction  of  an  inch  high.  Although  a  low- 
profile  coaming  may  be  sufficient  to 
contain  these  spills  on  a  vessel  on  an 
even  keel,  it  would  be  insufficient  to 
contain  them  with  the  vessel  under  even 
modest  degrees  of  heel  and  trim. 

Rather  than  proposing  new 
requirements  that  are  less  protective  of 
the  environment  than  existing 
regulations,  the  Coast  Guard  proposes 
that  the  rules  for  deck -edge  coamings  be 
consistent  with  the  requirements  of  33 
CFR  155.3ia  wiUa  respect  to  coaming 
height  and  with  respect  to  conditions  of 
heel  and  trim  during  loading,  ti-ansfer. 
and  discharge  operations.  The  Coast 
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Guard  proposes  that  two  new 
paragraphs  be  added  to  33  CFR  155.310 
that  require  tankers  and  offshore  and 
coastal  tank  barges  carrying  oil  as  cargo 
to  install  a  peripheral  coaming  enclosing 
the  cargo  transfer  connections, 
manifolds,  and  cargo  hatches.  The  Coast 
Guard  believes  that  this  proposal 
reflects  the  substance  and  effect  of  the 
Committee's  recommendation. 

Although  the  Committee 
recommended  that  the  requirement  for 
deck-edge  coamings  apply  to  tankers, 
the  Coast  Guard  proposes  that  these 
requirements  be  consistent  with  33  CFR 
155.310  with  respect  to  vessel 
applicability  and  that  they  include 
offshore  tank  barges  and  coastal  tank 
barges.  The  Coast  Guard  also  proposes 
that  these  requirements  apply  to  tankers 
and  offshore  and  coastal  tank  barges 
that  carry  250  barrels  of  oil  or  more, 
irrespective  of  length  overall. 

This  proposed  regulation  would 
impose  a  new  requirement  on  tankers, 
offshore  tank  barges,  and  coastal  tank 
barges  to  install  deck-edge  coamings 
within  3  years  of  the  publication  date  of 
the  final  rule.  It  would  also  eliminate  the 
currently  available  option  for  offshore 
and  coastal  tank  barges  that  carry  oil  to 
choose  between  compliance  with  the 
tanker  requirements  in  paragraph  (a)  of 
33  CFR  155.310  or  the  barge 
requirements  in  paragraph  (b)  of  the 
same  section.  The  Coast  Guard  is  not 
proposing  that  inland  tank  barges  install 
deck-edge  coamings.  Inland  tank  barges 
that  carry  oil  will  continue  to  have  the 
option  to  choose  between  compliance 
with  the  requirements  in  paragraph  (a) 
or  the  requirements  in  paragraph  (b)  of 
33  CFR  155.310. 

On-  Water  Containment  and  Removal 
Equipment 

The  Committee  discussed  whether 
vessels  should  warehouse  equipment  on 
board  for  use  by  shore-based  response 
personnel.  Suggestions  for  the  types  of 
equipment  to  be  warehoused  included 
sorbents,  booms,  and  skimmers. 

The  Committee  considered  the  issues 
of  stowage,  maintenance,  equipment 
compatibihty,  and  the  crew  safety  in 
determining  if  warehousing  was 
appropriate  or  economically  feasible. 
One  advantage  of  carrying  response 
equipment  aboard  the  vessel  is  that  the 
equipment  is  readily  available  in  the 
event  of  a  discharge.  The  Committee 
considered  and  rejected  requirements 
for  the  vessel's  crew  to  be  deployed  off 
the  vessel  or  to  use  this  equipment  in 
on-water  recovery.  It  is  the  Coast 
Guard's  position  that  the  crew's  primary 
responsibilities  are  the  safety  of  the 
vessel  and  containment  of  the  cargo. 
Deploying  crew  members  over  the  side 


of  the  vessel  may  jeopardize  their  safety 
and  the  safety  of  the  vessel. 

The  Committee  also  considered  the 
requirements  for  vessel  response  plans 
to  determine  whether  response 
requirements  could  be  better  met  with 
shore-based  equipment  or  vessel-carried 
equipment.  The  Committee  did  not 
recommend  that  vessels  warehouse 
equipment  on  board,  but  agreed  to  set 
on-scene  planning  criteria  for  on-water 
containment  and  removal  of  spilled  oil. 
Vessel  owners  or  operators  could  meet 
these  plarming  criteria  with  carried 
equipment  or  rapid  mobilization  of 
shore-based  equipment. 

Consistent  with  the  Committee's 
recommendation,  the  Coast  Guard  is  not 
proposing  warehousing  equipment  on 
board  for  responses  to  discharges  off  the 
ship.  Although  some  vessel  operators  do 
carry  removal  equipment  on  board,  the 
Coast  Guard  does  not  believe  that 
requiring  all  vessels  to  warehouse  oil 
spill  response  equipment  is  practical, 
economically  feasible,  or  always 
compatible  with  the  safe  operation  of 
the  vessel. 

Interna]  Cargo  Transfer  Capability 

The  Committee  recommended  that  if 
the  vessel's  existing  cargo  piping  system 
is  designed  to  facilitate  cargo  transfer  in 
the  event  of  damage  to  the  vessel  or  the 
piping  system,  the  vessel  should  not  be 
required  to  carry  additional  hoses  or 
reducers.  However,  the  Committee 
recommended  that  all  other  tankers, 
offshore  tank  barges,  and  coastal  tank 
barges  carry  hoses  and  reducers  to 
facihtate  internal  transfer  of  cargo. 
Requiring  vessels  to  have  equipment 
that  is  appropriate  and  readily  available 
could  facilitate  containment  of  the  cargo 
on  the  vessel. 

Several  Committee  members 
indicated  that  requiring  hoses  and 
reducers  on  board  should  not  have  a 
significant  economic  impact  on  tanker 
owners  or  operators  because  most 
tankers  already  have  protected  or 
redundant  piping  systems.  Finally,  the 
Committee  did  not  recommend  that 
inland  tank  barges  carry  additional 
hoses  and  reducers.  The  proposed  rule 
reflects  the  Committee 
recommendations. 

Lightering  Equipment 

The  Committee  discussed  the 
possibility  of  requiring  tankers,  offshore 
tank  barges,  and  coastal  tank  barges  to 
carry  high-capacity,  portable, 
submersible  pumps  to  facilitate  both 
lightering  and  salvage  operations  and 
the  intraship  transfer  of  cargo.  The 
Committee  recognized  the  value  of  these 
pumps  in  lightering,  but  also  recognized 
that  pumping  equipment  is  often 


available  from  shore-based  locations. 
Several  Committee  members  expressed 
concern  that  requiring  these  pumps  to  be 
carried  on  board  the  vessel  was  not 
economically  feasible.  Further,  the 
pumps  may  be  incompatible  with  the 
safe  operation  of  the  vessel  if  the  pumps 
are  employed  before  adequate  stability 
information  is  available. 

The  Committee  agreed  that,  before 
using  pumps  to  transfer  Uquid  cargo,  the 
vessel's  crew  must  be  able  to  assess 
damage  and  have  access  to  the  vessel's 
calculated  damage  stability  and  residual 
structural  strength  characteristics. 
Considering  the  time  required  to 
adequately  assess  damage  and  perform 
the  necessary  stability  calculations, 
some  members  noted  that  the  difference 
in  availability  of  pumps  carried  on 
board  and  those  brought  from  shore  may 
not  be  significant. 

The  Committee  members 
recommended  that  a  vessel  develop  an 
emergency  lightering  plan  to  identify  the 
availability  and  location  of  necessary 
lightering  resources,  including  fenders, 
transfer  hoses  and  connections,  portable 
pumps,  lightering  and  mooring  masters, 
and  vessel  and  barge  brokers.  Further, 
the  Committee  recommended  that 
lightering  equipment  not  be  required 
aboard  vessels,  but  be  available  from 
shore-based  locations  to  meet  regulatory 
guidelines. 

The  Committee  recommended  that 
requirements  for  lightering  plans  be 
addressed  in  a  separate  rulemaking  on 
vessel  response  plans  (CGD  91-034). 
The  proposed  rule  on  vessel  response 
plans  incorporates  the  Committee 
recommendations. 

Spill  Tracking  Devices 

The  Committee  agreed  that  it  would 
be  desirable  for  vessels  to  carry  a 
simple,  spill  tracking  device.  The 
tracking  device  would  be  deployed  by 
the  vessel  at  the  time  of  the  discharge  to 
facilitate  location  of  the  leading  edge  of 
the  spill  by  first  responders  for  12-24 
hours,  even  in  darkness  and  adverse 
weather. 

The  Coast  Guard  Research  and 
Development  (R&D)  Center  has 
evaluated  several  buoy  designs  for 
tracking  oil  spills.  However,  most  were 
designed  for  satellite  tracking,  used 
more  sophisticated  technology,  and 
were  powered  for  longer  periods  of  time 
than  was  recommended  by  the 
Committee  for  this  application. 

The  Committee  recommended  that, 
within  two  years  of  the  date  of  the  final 
rule,  the  R&D  Center  undertake  and 
complete  research,  development,  and 
evaluation  of  a  suitable  design  for  a 
simple  spill  tracking  device.  Some 
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Committee  members  suggested  that  the 
Coast  Guard  evaluation  include,  as  one 
of  the  potential  designs,  a  device  with 
the  foUowirtg  characteristics: 

(1)  A  4-6  peter  vertical  component 
with  a  one-foot  diameter  radar  reflector. 

(2)  A  strdbe  light  was  a  24  hour 

battery.      |  ^  , ,     , 

(3)  A  couiiterweight  capable  of 
maintaining  the  device  in  a  vertical 
position.    ] 

(4)  A  float  capable  of  supporting  the 
entire  assembly. 

The  Cominittee  recommended  that  the 
Coast  Guafld  consider  using  OPA  90  title 
VII  funds  ti  conduct  this  research,  and 
that  tankers  and  offshore  tank  barges 
carry  a  devnce  that  is  approved  by  the 
Coast  Gua^  no  later  than  3  years  after 
the  pubhcalion  of  the  final  rule. 

Based  on  the  Committee's 
recommendation,  the  Coast  Guard  R&D 
Center  wili  reevaluate  tracking  devices 
and  detent  ine  if  a  device  with  these 
characteris  tics  would  be  suitable.  If  this 
evaluation  identifies  a  suitable  device, 
the  Coast  Guard  may  propose  in  a 
separate  n  lemaking  that  tankers  and 
offshore  ta  ik  barges  carry  the  device. 

The  Coa  it  Guard  invites  public 
comment  o  n  a  reliable  practical  device 
to  facilitati!  the  location  of  the  leading 
edge  of  an  oil  spilk 
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The  Coas  t  Guard  invites  public 


comment  on  emergency  towing  package 
requirements  for  ITBs. 

Emergency  Towing  Capability  for 
Tankers 

The  Coast  Guard  issued  Navigation 
and  Inspection  Circular  (NVIC)  No.  8-89 
on  January  8, 1990.  endorsing 
International  Maritime  Organization 
(IMO)  Resolution  A.535(13). 
Recommendations  on  Emergency 
Towing  Requirements  for  Tankers, 
dated  November  17. 1983.  NVIC  No.  8-89 
is  an  official  recommendation.  The 
NVIC  has  no  regulatory  authority  and 
cannot  be  enforced.  The  salient  points  of 
the  Resolution  include  applicability 
provisions,  and  provisions  for  towing 
system  components  and  connecting 
fittings. 

First,  the  Resolution  recommends 
strongpoints,  chafing  chains,  and 
fairleads  at  the  bow  and  stem  of  a 
vessel.  Second,  it  requires  fittings  to 
facilitate  passing  the  towing  pennant 
from  the  rescue  vessel  using  the  rescue 
vessel's  power.  The  Resolution 
recommends  installation  of  these 
emergency  towing  components  on  all 
tankers  greater  than  50,000  deadweight 
tons  (dwt)  built  after  adoption  of  the 
Resolution,  and  on  tankers  greater  than 
100,000  dwt  built  before  adoption  of  the 
Resolution.  It  requires  installation  on 
tankers  built  before  the  date  of  adoption 
(November  17, 1983)  at  the  first 
drydocking,  but  not  later  than  five  years 
after  adoption. 

Some  Committee  members  strongly 
recommended  that  the  Coast  Guard 
adopt  the  provisions  of  IMO  Resolution 
A.535(13]  in  the  proposed  regulations. 
Adopting  these  provisions  as  regulation 
would  go  beyond  the  existing  NVIC  and 
make  compliance  mandatory  and 
enforceable.  Proponents  of  Uiis  position 
argued  that  the  Resolution  is  an 
international  standard  that  was 
developed  by  the  International  Maritime 
Organization,  of  which  the  United  States 
is  a  member.  Therefore,  any  regulations 
derived  from  the  Resolution  would  be 
more  readily  enforceable,  particularly 
with  respect  to  foreign  flag  tankers,  than 
regulations  imposed  unilaterally  by  the 
United  States  without  international 
consensus. 

Other  Committee  members  proposed 
alternative  regulations  that  would 
require  a  towing  arrangement  similar  to 
that  installed  on  many  Trans  Alaska 
Pipeline  System  (TAPS)-trade  tankers. 
The  Committee  could  not  achieve  a 
consensus  on  minimum  emergency 
towing  requirements  and  was  unable  to 
recommend  one  option.  As  a  result,  the 
Committee  developed  two  regulatory 
options  and  recommended  that  both  be 
published  for  comment  in  the  NPRM. 


Under  the  first  option  (Option  1).  the 
Committee  recommended  that  the 
applicability  of  the  IMO  towing 
requirements  be  extended.  The 
Committee  recommended  that  all 
tankers  between  20,000  dwt  and  50,000 
dwt  be  required  to  install  a  strongpoint. 
fairlead.  and  chafing  chain  on  one  end 
of  the  vessel.  The  Committee  also 
recommended  that  all  tankers  50.000 
dwt  or  greater,  irrespective  of  their 
construction  date,  be  required  to  install 
strongpoints.  fairleads.  and  chafing 
chains  on  both  ends  of  the  vessel. 

Further  imder  Option  1.  the 
Committee  discussed  modifying  the 
phase-in  period  for  the  IMO  provisions, 
and  recommended  that  all  tankers  of 
20,000  dwt  and  greater  be  required  to 
install  the  emergency  towing 
arrangements  within  three  years  of  the 
date  of  the  final  regulation. 

Proponents  of  the  alternative  option 
felt  that  IMO  Resolution  A.535(13]  was 
not  sufficient  to  facilitate  connection 
between  the  rescuing  and  the  rescued 
vessel  in  adverse  weather. 
Consequently,  these  members 
recommended  a  second  regulatory 
option. 

Option  2  combines  features  of  the 
IMO-recommended  towing  package  and 
the  requirements  included  in  the  Prince 
William  Sound  Emergency  Towing 
Package,  as  identified  in  die  Prince 
William  Sound  Tanker  Spill  Prevention 
and  Response  Plan,  Volume  2.  Towing 
packages  containing  features  of  these 
two  standards  are  currently  installed  on 
many  Trans-Alaska  Pipeline  System 
(TAPS)  trade  tankers  that  transit  Prince 
William  Sound,  Alaska. 

Under  Option  2,  tankers  of  20,000  dwt 
and  above  would  be  required  to  comply 
with  the  recommendations  of  IMO 
Resolution  A.535(13)  regarding  the 
provisions  for  strongpoints,  fairleads, 
and  chafing  chains.  In  addition.  Option  2 
would  require  that  tankers  have  on  one 
end  a  400  foot  long  towing  wire  pendant; 
a  600  foot  long,  floating,  polypropylene 
pickup  line;  and  a  floating  pickup  buoy. 
The  towing  wire  pendant  would  be 
constructed  of  2V2  to  3  inch  diameter. 
6X37  to  6X41.  extra-improved  plow 
steel.  IWRC  (independent  wire  rope 
core),  galvanized  wire.  This  option 
would  also  require  that  vessels 
preconnect  and  store  the  chafing  chain, 
pendant  wire,  and  polypropylene  line  to 
facilitate  the  deployment  of  the  pendant 
by  no  more  than  three  crew  members  on 
a  vessel  with  no  power  (deadship). 

The  proponents  of  Option  2  argued 
that  requiring  the  tanker  to  provide  a 
pendant  wire  and  pickup  line  would 
facilitate  the  connection  between  the 
tanker  and  the  rescue  vessel. 
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particularly  in  adverse  weather,  and 
minimize  the  need  for  tanker  crew  to  rig 
and  deploy  the  towing  arrangement  The 
proponents  of  Option  1  argued  that  the 
crew  of  a  rescue  vessel  (typically  a  tug) 
would  prefer  to  use  the  tug's  main  tow 
wire  than  rely  on  a  tanker's  emergency 
wire  which  the  tug  crew  neither 
inspected  nor  maintained. 

fo  reach  consensus,  proponents  of 
Option  1  recommended  that  the  Coast 
Guard,  in  conjunction  with  the 
international  shipping  and  salvage 
community,  promote  the  evaluation  and 
design  of  an  emergency  towing  package 
to  facilitate  a  rescue  vessel  taking  a 
tanker  under  tow  with  minimum 
involvement  by  the  tanker  crew  in 
rigging  and  deploying  the  towing 
arrangement.  These  Committee 
members  recommended  that  the 
evaluation  consider  maintenance,  costs, 
and  retrofitting  requirements.  Under  this 
option,  the  Coast  Guard  would  propose 
that  the  Maritime  Safety  Committee 
(MSC)  of  IMO  consider  within  a  2  year 
period  the  design  and  evaluation  of  a 
towing  padcage,  which  could  then  be 
recommended  to  the  Assembly  for 
adoption. 

The  proponents  of  the  second  option 
agreed  that  there  should  be  an 
evaluation,  but  recommended  that 
within  18  months,  the  Coast  Guard 
complete  a  study  to  evaluate 
recommended  components  of  the 
combmed  towing  package  and 
promulgate  minimum  standards.  The 
regulation  would  set  out  minimum 
design  and  performance  specifications 
for  a  system  that  would  provide  for 
stwage  and  facilitate  the  deployment  of 
an  emergency  towing  arrangement  on  a 
vessel  without  power.  The  regulations 
would  require  installation  of  the 
emergency  towing  arrangement  on  at 
least  one  end  of  the  vessel.  The  towing 
arrangement  would  include  a  chafing 
diatn.  pre-figged  or  designed  for 
deployment  without  the  crew  physically 
handling  it. 

The  proponents  of  the  second  option 
made  further  recommendations.  First, 
they  recommended  that  the  approved 
system  be  required  on  all  new  tankers  of 
20,000  dwt  and  above  and  on  existing 
tankers  of  50,000  dwt  and  above  witlbdn 
three  years  of  the  date  of  the  regulation 
estabUshing  the  standards 
(approximately  4  years  after  the 
publication  of  the  final  rule  for  this 
rulemaking).  Second,  they  recommended 
that  the  Coast  Guard,  supported  by  the 
involved  shipping  and  towing  industry 
who  participated  in  the  evahiation, 
forward  minimum  specifications  to  the 
IMG  and  propose  that  the  Assembly 
update  and  reissue  IMO  Resolution 


A.535(13}  to  include  the  regulations  for 
pendant-wire  carriage  arrang«nents. 
Finally,  option  2  proponents 
recommended  grandfathering  emergency 
towing  arrangements  that  are  already 
installed  on  vessels  engaged  in  the 
TAPS  trade.  The  Coast  Guard  interprets 
this  to  apply  to  arrangements  that  are 
consistent  with  the  arrangements 
identified  in  the  Prince  William  Sound 
Tanker  Spill  Prevention  and  Response 
Plan,  Volume  2,  so  long  as  they  were 
maintained  on  board  the  tanker. 

The  Coast  Guard  has  included  draft 
regulatory  language  that  would 
implement  Option  2  in  §  155.235  and  is 
proceeding  with  further  study  and 
evaluation  of  these  requirements. 
Comments  that  will  aid  this  study  are 
solicited.  Any  recommendation  resulting 
from  the  evaluation  would  be  the 
subject  of  future  rulemaking.  It  should 
be  noted  that  the  effective  date  for 
paragraph  (b)  under  Option  2  would  be 
estabUshed  by  this  separate  rulemaking. 

The  Committee  recommended  that 
existing  single  hull  vessels  scheduled  to 
be  taken  out  of  service  before  age  thirty 
(calculated  from  the  keel  laying  date,  as 
defined  m  46  CFR  30.10-37),  rather  than 
comply  with  the  requirements  of  IMO 
Draft  Regulation  13G  of  Annex  I  of 
MARPOL  73/78,  be  exempt  from 
requirements  to  install  the  emergency 
towing  equipment  for  5  years  after  the 
date  of  the  final  regulation,  if  they  are  20 
years  old  or  older  as  of  the  publication 
date  of  the  final  rule.  The  Committee 
made  this  recommendation  to  eliminate 
the  cost  of  upgrading  vessels  whose 
deactivation  was  planned. 

There  is  no  practicable  regulatory 
means  of  exempting  some  20  year  old 
tankers,  but  not  others,  on  the  basis  of 
an  owner/operator's  discretionary 
schedule  to  deactivate  a  tanker  or 
continue  it  in  service.  Therefore,  in 
5  155.235  of  the  proposed  rule,  five-year 
phase-in  periods  are  proposed  for  all 
tankers  20  year  old  or  older  as  of  the 
date  the  final  rule  is  published.  The 
Coast  Guard  requests  comments  on  this 
provision  because  older  vessels  which 
benefit  from  this  lengthened  phase-in 
period  probably  pose  a  similar  risk  to 
the  environment,  and  may  pose  a 
greater  risk,  than  newer  tankers  whose 
proposed  phase-in  period  is  3  years. 

The  Committee  recommended  that  the 
Coast  Guard  publish  both  alternatives  in 
the  notice  of  proposed  rulemaking. 
Section  155.235  of  the  proposed  rule 
incorporates  this  recommendation,  and 
presents  both  options  for  pubhc 
comment. 

Incorporation  by  Rafwence 

The  following  material  would  b« 
incorporated  by  reference  in  S  155.140: 


IMO  Resolution  A.535{13),  _ 

Recommendations  on  Emergency 
Towing  Arrangements  for  Tankers, 
dated  November  17, 1983.  Copies  of  the 
material  arc  available  for  inspection 
where  indicated  under  "ADONnSES." 
Copies  of  the  material  are  available  at 
the  addresses  in  9  155.14a 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291.  This  proposed 
regulation  is  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11040;  February  26, 1979)  because  of 
substantial  public  interest  in  the 
proposed  rule.  A  draft  Regulatory 
Evaluation  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  "AODMCSSa." 

The  Coast  Guard  does  not  expect  this 
proposal  to  impose  substantial  new 
costs  on  tanker  owners  and  operators 
for  acquiring  discharge-removal 
equipment  to  carry  on  board.  The 
proposed  equipment  for  containing  and 
removing  on-deck  spills  includes  deck- 
edge  coamings,  athwartship  barriers, 
sorbents,  hand  scoops,  mops,  buckets, 
and  small  portable  pumps.  Tankers 
already  are  in  substantial  compliance 
with  the  proposed  requirements  for  on- 
board equipment.  For  owners  or 
operators  of  offshore  and  coastal 
barges,  the  annualized  costs  of  on-board 
spill  response  equipment  is 
approximately  SOiH  million;  and  for 
owners  and  operators  of  inland  barges, 
$0.09  million.  (Under  the  proposed  rule, 
inland  tank  barges  are  not  required  to 
install  deck -edge  coamings.)  The 
annualized  costs  of  this  equipment  for 
vessels  carrying  oil  in  bulk  as  secondary 
cargo  will  amount  to  $0.5  million.  The 
present  value  costs  of  the  discbarge 
removal  equipment  for  the  period  1993- 
2015  is  $0.12  million  for  coastal  and 
offshore  barges.  $.838  million  for  inland 
barges,  and  $4.45  million  for  secondary 
cargo  carriers. 

Proposed  requirements  for  source 
control  equipment  (hoses)  will  Impose 
an  annualized  cost  of  $7  J7  million  on 
tankers  and  $.72  million  on  offshore  and 
coastal  barges.  The  present  value  costs 
for  source  control  are  $73.66  million  for 
tankers  and  $7.19  million  for  coastal  and 
offshore  barges. 

Annual  costs  of  the  damage  stability 
and  structural  strength  calculabon 
programs  will  be  approximately  $0.60 
million  for  tankers  and  $0.09  million  for 
offshore  and  coastal  barges.  The  present 
value  costs  of  the  damage  stability 
calculation  programs  are  $5.a  million  for 
tankers  and  $1  million  for  coastal  and 
offshore  barges. 
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The  Coast  Guard  projects  that  the 
annualized  cost  of  equipping  tankers 
with  an  emergency  towing  package  will 
be  about  $6.6«  million.  The  annualized 
cost  of  equipping  offshore  and  coastal 
tank  barges  will  be  about  $1.84  million. 
The  present  Mplue  cost  of  the  towing 
equipment  is  562.85  million  for  tankers 
and  $18  million  for  coastal  and  offshore 

'Hie  total  annualized  costs  of  diis 
proposed  reg^ation  are  $17.97  million, 
which  amounit  to  a  per  barrel  cost  of 
$0,003  to  consumers.  The  total  present 
value  cost  of  Ithe  proposed  rule  is  $142.43 
million  for  taWcers.  $.838  million  for 
inland  bargel  $26.31  million  for  coastal 
and  offshore  barges,  and  $4.45  million 
for  secondary  cargo  carriers.  The  total 
present  value  cost  for  the  proposed  rule 
is  $174,028  m  llion.  Therefore,  this 
proposal  will  not  result  in  annual  costs 
of  $100  million  or  more;  will  have  no 
signiftcant  adverse  effects  on 
competition,  smployment,  or  other 
aspects  of  this  economy;  and  will  not 
result  in  a  mi  Jor  increase  in  costs  and 
prices. 

The  major  benefit  of  the  proposed  rule 
is  that  it  will  reduce  the  risk  of  oil  spills, 
improve  vess  el  oil  spill  response 
capabilities,  md  mitigate  oil  spill 
damage  to  the  environment  by  helping 
to  ensure  that  on-deck  spills  will  be 
contained  on  the  vessel  and  removed 
quickly.  Furtner,  the  proposed 
emergency  tawing  package  requirements 
will  minimize  the  risk  of  a  spill  from  a 
disabled  or  ^rifting  vesseL  Monetary 
benefits  cam  lot  be  calculated  for  an 
emergency  towing  package.  The  benefit 
is  the  satisfaction  of  an  international 
resolution  and  the  ability  to  quickly  and 
safely  rig  a  tbw  for  a  stricken  or 
disabled  vessel  and.  thereby,  prevent 
some  of  the  problems  that  precipitated 
the  breakup  lof  the  AMOCO  CADIZ. 

The  Coast  Guard  estimates  that  the 
proposed  reauirements  for  equipment  to 
contain  on-deck  spills  will  prevent  477.7 
barrels  of  oil  from  spilling  into  the 
marine  envirorunent  of  the  U.S.  from 
1992  to  2015]  This  amount  includes  12.2 
barrels  for  oceangoing  and  coastal 
barges.  21.6  barrels  for  inland  barges, 
and  443.9  barrels  for  secondary  carriers. 
The  requirements  for  source  control 
equipment  for  tank  vessels  will  prevent 
2,082  barrels  of  oil  from  spilling.  The 
total  amount  of  oil  prevented  ^m 
spilling  is  estimated  to  be  2.559.7  barrels 
over  the  23  year  period.  To  compare  the 
costs  and  benefits  of  the  proposed  rule 
over  the  neiit  twenty-three  years  in 
terms  of  co^t  per  barrel  prevented  from 
spilling,  we  have  discounted  the  number 
of  barrels  ^^a\.  would  not  be  spilled. 

It  is  estimated  that  the  requirements 
for  equipment  to  contain  on-deck  spills 


will  prevent  158.67  discounted  barrels  of 
oil  from  spilling,  using  a  10%  discount 
rate.  This  estimate  includes  1  barrel  for 
oceangoing  and  coastal  barges.  1.77 
barrels  for  inland  barges,  and  155.9 
barrels  for  secondary  carriers.  The 
requirements  for  source  control 
equipment  are  estimated  to  prevent  754 
discounted  barrels  of  oil  from  spilling. 
The  total  discounted  barrels  prevented 
from  spilling  over  the  twenty-three  year 
period  is  912.67.  Based  on  the  discount 
rate,  we  calculate  the  present  value  cost 
per  barrel  prevented  from  spilling  to  be 
$190,680. 

One  alternative  to  the  proposed  rule  is 
requiring  inland  tank  barges  to  install 
deck-edge  coamings.  The  annualized 
costs  of  this  provision  would  have  been 
$1.54  miUion,  with  a  present  value  cost 
of  $17.66.  The  Coast  Guard  rejected  this 
alternative  because  coamings  on  Inland 
barges  pose  safety  problems  during 
barge  operations  and  may  be  costly  for 
older  barges  with  external  frames. 

A  second  alternative  is  to  require 
warehoused  equipment  on  board  tank 
vessels.  The  present  value  cost  of  this 
requirement  would  be  $666  million  over 
the  period  1993-2015.  Although  some 
vessel  operators  do  carry  removal 
equipment  on  board,  the  Coast  Guard 
rejected  this  alternative  because 
requiring  all  vessels  to  warehouse  oil 
spill  response  equipment  is  not 
practical,  economically  feasible,  or 
always  compatible  with  the  safe 
operation  of  the  vessel.  At  the 
recommendation  of  the  Committee,  the 
Coast  Guard  decided  to  propose  strict 
response  requirements  and  allow  the 
vessel  owner  or  operator  to  decide  how 
best  to  meet  these  requirements  with 
warehoused  or  shore-based  equipment 
The  proposed  rules  do  not  preclude  the 
vessel  owner  or  operator  from  deciding 
what  equipment  should  be  carried  on 
board. 

Finally,  the  Coast  Guard  considered 
requiring  pumps  on  board  tankships  to 
facilitate  lightering  and  salvage 
operations  and  the  intraship  transfer  of 
cargo.  The  annualized  cost  of  the  pump 
requirement  would  be  $41.53  million, 
and  the  net  present  value  cost  for  the 
period  1993-2015  would  be  $288.69 
million.  The  Coast  Guard  rejected  this 
alternative  because  pumps  may  be 
incompatible  with  the  safe  operation  of 
the  vessel.  The  Coast  Guard  recognizes 
the  value  of  these  pumps  in  lightering, 
but  also  recognizes  that  pumping 
equipment  is  often  available  from  shore- 
based  locations.  Considering  the  time 
required  to  adequately  assess  damage 
and  perform  the  necessary  stability 
calculations,  the  difference  in 
availability  of  pumps  carried  on  board 


and  those  brought  from  shore  may  not 
be  significant. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
"Small  entities"  also  includes  small,  not- 
for-profit  organizations  and  small 
governmental  jurisdictions. 

Most  of  the  small  businesses  in  the 
marine  transportation  industry  are 
Inland  barges  and  vessels  which  carry 
oil  in  bulk  as  secondary  cargo.  This  rule 
Imposes  costs  of  less  than  $0.1  million 
annually  for  inland  barges  and 
approximately  $500,000  annually  for 
secondary  vessel  industries,  with  annual 
costs  per  company  of  less  than  $250  for 
inland  barge  companies  and  less  than 
$1,000  for  secondary  vessel  companies. 
For  barge  and  secondary  vessel  owners 
and  operators,  the  Coast  Guard  expects 
the  cost  burden  for  equipment  to  be 
considerably  less  than  the  costs  for 
tankers.  Ninety-six  percent  or  $17.38 
million  of  the  total  annualized  costs  will 
be  paid  by  the  tanker  industry. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposal.  If 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If.  however, 
you  think  that  your  business  qualifies  as 
a  small  entity  and  that  this  proposal  will 
have  a  significant  economic  impact  on 
your  business,  please  submit  a  comment 
(see  "ADDRESSES")  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this 
proposal,  alone  or  in  combination  with 
other  Coast  Guard  rulemaking 
initiatives  under  OPA  90,  will 
economically  affect  your  business. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  regulation  that  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imnosed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other  similar  requirements.  The 
proposed  rule  contains  no  new 
collection  of  information  requirement 
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Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  Federalism,  and  has  determined 
that  this  proposal  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  proposed  rule  would 
establish  regulations  requiring  certain 
vessels  to  carry  discharge  removal 
equipment.  In  Ray  v.  Atlantic  Richfield, 
(435  U.S.  51,  98  S.Ct.  988.  [1978]),  the 
Supreme  Coiul  foimd  that  vessel  design 
and  equipment  standards  fall  within  the 
exclusive  province  of  the  Federal 
Government.  The  OPA  90  Conference 
Report  explicitly  says  that  provisions  in 
section  1018  of  OPA  90  preserving 
certain  State  authority  are  not  meant  to 
disturb  this  Supreme  Court  decision 
(House  Conf.  Rep.,  p.  122).  Therefore,  the 
Coast  Guard  intends  this  final  rule  to 
preempt  State  action  addressing  the 
same  subject  matter. 

Environinental  Impact 

The  Coast  Guard  has  prepared  a 
preliminary  Environmental  Assessment 
(EA)  for  this  action  under  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1800),  and  Coast  Guard 
policy  (COMDTINST  M16475.1B) 
implementing  the  National 
Environmental  Policy  Act  (NEPA).  The 
EA  discusses  the  environmental 
consequences  of  the  proposed  action 
and  alternatives,  including  a  no-action 
alternative.  The  preliminary  EA  is 
available  in  the  docket.  After  receipt  of 
all  conmients  to  this  proposed 
rulemaking  action  and  comments  to  the 
EA,  the  Coast  Guard  will  make  a  fmal 
decision  whether  to  draft  an 
Environmental  Impact  Statement  (EIS). 

List  of  Subjects  in  33  CFR  Part  155 

Hazardous  substances,  Incorporation 
by  reference.  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  155  as  follows: 

PART  15&-0iL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j)(l)(q. 
(j)(5),  and  (j)(6);  sec.  2,  E.0. 12777.  56  FR 
54757;  49  CFR  1.46.  Sections  155.100  through 
155.130, 155.350  through  155.400, 155.430. 
155.440.  and  155.470  also  issued  under  33 
U.S.C.  ig03(b).  and  sections  155.830  and 
155.880  issued  under  33  U.S.C.  2735. 


SuiMTt  A— (AnMfKtodl 

2.  Section  155.140  is  added  to  subpart 
A  to  read  as  follows: 

(155.140    Incorporation  by  refarenca. 

(a)  Certain  material  is  incorporated  by 
reference  in  this  part  with  the  approval 
of  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
pubUsh  a  notice  of  change  in  the  Federal 
Register  and  the  materials  must  be 
available  to  the  public.  All  approved 
material  is  on  file  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW.,  Washington.  DC,  20002  and 
at  the  U.S.  Coast  Guard,  Marine 
Environmental  Protection  Division  (G- 
MEP).  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  and  is 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 

International  Maritime  Organization 
(IMO) 

Publications  Section,  4  Albert 
Embankment.  London  SEl  75R.  United 
Kingdom.  Telex  23588 

Resolution  A.535(13), 

Recommendations  on  Emergency 
Towing  Requirements  for  Tankers, 
November  17, 1983 155.235 

3.  The  table  of  contents  for  subpart  B 
is  amended  by  adding  entries  for 

S§  155.200  through  155.240  and  revising 
the  entry  for  S  155.310  to  read  as 
follows: 

Subpart  B— VesMi  Equipmant 

155.200    Definitions. 

155.205    Discharge-removal  equipment  for 

vessels  400  feet  or  greater  in  length. 
155.210    Discharge-removal  equipment  for 

vessels  less  dian  400  feet  in  length. 
155.215    Discharge-removal  equipment  for 

inland  tank  barges. 
155.220    Discharge-removal  equipment  for 

vessel  carrying  oil  as  a  secondary  cargo. 
155.225    Internal  cargo  transfer  capability. 
155.230    Emergency  towing  capability  for 

tank  barges. 
155.235    Emergency  towing  capabiUty  for 

tankers. 
155.240    Damage  stability  Information. 
155.310    Containment  of  oil  and  hazardous 

material  cargo  discharges. 

4.  Sections  155.200  through  155.240  are 
added  to  subpart  B  to  read  as  follows: 

91S&200    Dafinlttona. 
As  used  in  this  subpart: 
Coastal  tank  barge  means  a  tank 

barge,  including  dual-mode  integrated 


tug-barges,  certificated  under  46  CFR 
chapter  L  subchapter  D,  for  coastwise 
service. 

Inland  tank  barge  means  a  tank  barge 
certificated  under  46  CFR  chapter  I. 
subchapter  D,  for  river  service  or  lakes, 
bays,  and  sounds  service. 

Offshore  tank  barge  means  a  tank 
barge,  including  dual-mode  integrated 
tug-barges,  certificated  under  46  CFR 
Chapter  I,  subchapter  D,  fpr  ocean 
service  or  Great  Lakes  service,  or  any 
foreign  flag  tank  barge. 

Tanker  means  a  self-propelled  vessel, 
including  push-mode  integrated  tug- 
barges,  with  the  principle  purpose  of 
carrying  oil  in  bulk  as  cargo  and  that 
has  a  Certificate  of  Inspection  issued 
under  46  CFR  chapter  I,  subchapter  D.  a 
Certificate  of  Compliance,  or  a  Tank 
Vessel  Examination  letter. 

Vessel  carrying  oil  as  secondary 
cargo  means  a  vessel  carrying  oil 
pursuant  to  a  permit  under  48  CFR 
30.01-5, 46  CFR  70.05-30,  or  46  CFR 
90.05-35  or  pursuant  to  an  International 
Oil  Pollution  Prevention  (lOPP)  or 
Noxious  Liquid  Substance  (NLS) 
certificate  required  by  8  5  151.33  or 
151.35  of  this  chapter  or  any 
uninspected  vessel  that  carries  oil  in 
bulk  as  cargo. 

S  15&205    Dtocharga-ramoval  aqulpmant 
for  vassals  400  f a«t  or  graatar  In  length. 

(a)  Tankers,  offshore  tank  barges,  and 
coastal  tank  barges  with  an  overall 
length  of  400  feet  or  more  must  carry 
appropriate  equipment  and  supplies  for 
the  containment  and  removal  of  on-deck 
oil  cargo  spills  of  at  least  12  barrels. 

(b)  The  equipment  and  supplies  must 
include — 

(1)  Sorbents; 

(2)  Non-sparking  hand  scoops, 
shovels,  and  buckets; 

(3)  Coritainers  suitable  for  holding 
recovered  waste; 

(4)  Emulsifiers  for  deck  cleaning; 

(5)  Protective  clothing;  and 

(6)  Non-sparking  portable  pumps  and 
hoses. 

(c)  During  cargo  transfer  operations, 
the  equipment  and  supplies  must  remain 
ready,  and  pumps  and  hoses  must  be 
rigged,  for  immediate  use. 

( 155.210    DI»char9»-f»movBl  •qulpmant 
for  vaaaats  lass  than  400  fsat  In  length. 

(a)  Tankers,  offshore  tank  barges,  and 
coastal  tank  barges  with  an  overall 
length  of  less  than  400  feet  must  carry 
appropriate  equipment  and  supplies  for 
the  containment  and  removal  of  on-deck 
oil  cargo  spills  of  at  least  7  barrels. 

(b)  The  equipment  and  supplies  must 
include — 

(1)  Sorbents; 
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(2)  Non-«darking  hand  »coop«. 
shovels,  and  buckets; 

(3)  Containers  suitable  for  holding 
recovered  wmstei 

(4)  Emulsifiers  for  deck  cleaning; 

(5)  Protective  clothing;  and 

(6)  Non-sparking  portable  pumps  and 
hoses. 

(c)  Duringj  cargo  transfer  operations, 
the  equipmSnt  and  supplies  must  remain 
ready,  and  ^omps  and  hoses  must  be 
rigged,  for  iiimediate  use. 

$155,215    Obcherge-removal  •quipment 
for  inland  taiUt  barge*. 

(a)  During  cargo  transfer  operations, 
inland  Unk  barges  must  have 
appropriate  equipment  and  supplies 
ready  for  iaLmediate  use  to  control  and 
remove  on-fleck  oil  cargo  spills  of  at 
least  one  barrel. 

(b)  The  e4uipment  and  supplies  must 
include —    [ 

(1)  Sorbejits: 

(2)  Non-sbarking  hand  scoops, 
shovels,  an  1  buckets; 

(3)  Conta  ners  suitable  for  holding 
recovered  \braste; 

(4]  Emula  ifiers  for  deck  cleaning; 
(5)  Prote<  tive  clothing;  and 

(c)  The  ti  nk  barge  owner  or  operator 
may  rely  oi  i  facility-provided  equipment 
if  the  equip  ment  availability  has  been 
pre-arrang<  d  by  contract  or  other  means 
approved  b  y  the  Coast  Guard. 

§  1SSu220    O^acharge-removal  aquipment 
for  vaaaato  tarrying  oil  aa  aacondary  carga 

(a)  Vessels  carrying  oil  as  secondary 
cargo  must  carry  appropriate  equipment 
and  suppli  is  for  the  containment  and 
removal  of  on-deck  oil  cargo  spills  of  at 
least  one-li  alf  barrel. 

(b)  The  (  quipment  and  supplies  must 
include — 

(1)  Sorb(  ints: 

(2)  Non-  (parking  hand  scoops, 
shovels,  ai  id  buckets; 

(3)  Cont  liners  suitable  for  holding 
recovered  waste; 

(4)  Emulsifiers  for  deck  cleaning; 

(5)  Prot«  ctive  clothing. 

(c)  The  I  squipment  and  supplies  must 
be  ready  f  or  immediate  use  during  cargo 
transfer  operations. 

{1S6.22S  Imtamaieargetranatar 
capabiMy.j 

Tankerf  offshore  tank  barges,  and 
coastal  taldc  barges  must  carry  suitable 
hoses  and  reducers  for  internal  transfer 
of  cargo  to  tanks  or  other  spaces  within 
the  cargo  block,  unless  the  vessel's 
installed  cargo  piping  system  is  capable 
of  perfordiing  this  function. 


§155.230    Emarganqrtowtng  capability  lor 
tankbargaa. 

(a)  Offshore  and  coastal  tank  barges 
must  carry  an  emergency  tow  wire  or 
tow  line  rigged  and  ready  for  use. 

(b)  The  emergency  tow  wire  or  tow 
line  must  have  the  same  towing 
characteristics  as  the  primary  tow  wire 
or  tow  line. 

§155.235    Emergency  towing  capabWty  for 
tankera. 
OPTION  1  FOR  i  155.235 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  by  [Insert  date  3 
years  after  the  effective  date  of  the  final 
rule.],  all  tankers  of  20,000  deadweight 
tons  (dwt)  or  more  but  less  than  50,000 
dwt  must  comply  with  the  emergency 
towing  provisions  of  sections  2.2  through 
2.7  of  IMC  Resolution  A.535(13)  on  at 
least  one  end  of  the  vessel. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  by  [Insert  date  3 
years  after  the  effective  date  of  the  final 
rule.],  all  tankers  of  50.000  dwt  or  more 
must  comply  with  the  emergency  towing 
provisions  of  sections  2.2  through  2.7  of 
IMG  Resolution  A.535(13)  on  both  ends 
of  the  vessel. 

(c)  Tankers  that  are  at  least  20  years 
old  (calculated  from  the  keel  laying 
date,  as  defined  in  48  CFR  30.10-37)  as 
of  [Insert  the  effective  date  of  the  final 
rule.]  must  comply  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  by  [Insert  date  5  years 
from  the  effective  date  of  the  final  rule.] 

OPTION  2  FOR  S 155235 


(a)  By  [Insert  date  3  years  after  the 
effective  date  of  the  final  rule.],  all 
tankers  of  20,000  deadweight  tons  (dwt) 
or  more  must  comply  with  the 
emergency  towing  provisions  of  sections 
2.2  through  2.7  of  IMG  Resolution 
A.535(13)  on  both  ends  of  the  vessel. 

(b)  All  tankers  of  20.000  dwt  or  more, 
constructed  after  [Insert  the  effective 
date  of  the  final  rule.],  must  be  fitted  on 
at  least  one  end  of  the  vessel  with — 

(1)  A  400  foot  long  towing  wire 
pendant  constructed  of  2V4  to  3  inch 
diameter,  6x37  to  6X41,  extra-improved 
plow  steel,  IWRC,  galvanized  wire; 

(2)  A  600  foot  long,  floating. 
polypropylene  pickup  line;  and 

(3)  A  floating  pickup  buoy. 

(c)  The  equipment  required  in 
paragraph  (b)  of  this  section  must  be 
preconnected  and  stored  in  a  manner 
that  will  facilitate  the  deployment  of  the 
pendant  on  a  vessel  with  no  power 
(deadship)  by  no  more  than  three  crew 
members. 

(d)  Tankers  of  50.000  dwt  or  more, 
delivered  before  [Insert  the  effective 
date  of  the  final  rvle],  must  comply  with 


the  provisions  of  paragraph  (b)  of  this 
section  by  [Insert  date  3  years  after  the 
effective  date  of  the  final  rule.]. 

(e)  Tankers  engaged  in  the  Trans- 
Alaska  Pipeline  System  (TAPS)  trade 
and  fitted  with  the  emergency  towing 
package  described  in  paragraph  (b)  of 
this  secUon  as  of  [Insert  the  effective 
date  of  the  final  rule.]  are  exempted 
from  the  requirements  in  paragraphs  (a) 
and  (c)  of  this  section  as  long  as  the 
emergency  towing  package  is 
maintained  on  boaid  the  tanker. 

(f)  Tankers  that  are  at  least  20  years 
old  (calculated  from  the  keel  laying 
date,  as  deHned  in  46  CFR  30.10-37  as  of 
[Insert  the  effective  date  of  the  final 
rule.]  must  comply  with  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section  by  [Insert  date  five 
years  from  the  effective  date  of  the  final 
rule.]. 

§  155.240    Damage  staMNty  mfonnatlon. 

(a)  Owners  or  operators  of  tankers, 
offshore  tank  barges,  and  coastal  tank 
barges  shall  ensure  that  their  vessels 
have  prearranged,  prompt  access  to 
computerized  onboard  or  shore-based 
damage  stability  and  residua!  structural 
strength  calculation  programs. 

(b)  Vessel  baseline  strength  and 
stability  characteristics  must  be  pre- 
entered  into  such  programs  and  be 
consistent  with  the  vessel's  existing 
configuration. 

(c)  Access  to  the  calculation  program 
must  be  available  24  hours  a  day. 

(d)  The  means  of  access  to  the 
calculation  program  must  be  identified 
in  the  vessel  response  plan  required  in 
subpart  D  of  this  part. 

5.  In  5 155.310.  the  section  heading 
and  paragraph  (b)  introductory  text  are 
revised  and  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 


§  155.310    Containment  of  on  and 
hazardous  material  cargo  discharges. 
.        •        «        •        * 

(b)  An  offshore  or  coastal  tank  barge 
with  a  capacity  of  250  or  more  barrels 
that  is  carrying  hazardous  material  as 
cargo,  and  an  inland  barge  with  the 
capacity  of  250  or  more  barrels  that  is 
carrying  oil  or  a  hazardous  material  as 
cargo  must  meet  paragraph  (a)  of  this 
section  or  be  equipped  with — 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  by 
[Insert  date  3  years  after. the  effective 
date  of  the  final  rule.],  all  tankers  and 
offshore  and  coastal  tank  barges  *vith  a 
capacity  of  250  or  more  barrels  that  are 
carrying  oil  as  cargo  must  havo 
peripheral  coamings,  including  port  and 
starboard  deck-edge  coamings  and 
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forward  and  aft  athwarships  coamings, 
completely  enclosing  the  cargo  deck 
area,  cargo  hatches,  manifolds,  transfer 
connections,  and  any  other  openings 
where  cargo  may  overflow  or  leak. 

(1)  Coamings  must  be  at  least  4  inches 
high  except  in  the  aft  comers. 

(2)  In  the  aft  comers  (port  and 
starboard)  of  a  vessel,  the  coamings 
must  be  at  least  8  inches  high  and    ' 
extend — 

(i)  Forward  at  least  14  feet  from  each 
comen  and 

(ii)  Inboard  at  least  8  feet  from  each 
comer. 

(3)  Each  area  enclosed  by  the  coaming 
required  under  this  paragraphs  must 
have — 


(i)  A  means  of  draining  or  removing 
oil  from  the  enclosed  deck  area  without 
discharging  oil  into  the  water,  and 

(ii]  A  mechanical  means  of  closing 
each  drain  and  scupper  in  the  enclosed 
deck-area. 

(4)  For  tankships,  as  "tankship"  is 
defined  in  46  CFR  30.10-67.  the  coaming 
or  other  barrier  required  in  46  CFR . 
32.56-15  may  serve  as  the  aft 
athwarships  coaming  if  the  tankship  is 
otherwise  in  compliance  with  the 
requirements  of  this  paragraph(s). 

(d]  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  an 
offshore  or  coastal  tank  barge,  as 
defined  in  §  155.200,  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
as  cargo  must  have — 


(1)  A  fixed  or  portable  container 
under  each  oil  loading  manifold  and 
each  oil  transfer  connection  within  the 
coaming,  that  holds  at  least  one-half 
barrel; 

(2)  A  mechanical  means  of  closing 
each  drain  and  scupper  within  the 
coaming;  and 

(3)  A  means  of  draining  or  removing 
discharged  oil  from  the  fixed  or  portable 
container  and  from  within  the  coamings 
without  discharging  the  oil  into  the 
water. 

Dated:  September  23. 1992. 
).W.  Kime. 

Admiral,  U.S.  Coast  Guard.  Commandant. 
(FR  Doc.  92-23562  Filed  9-2»-92;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Ftderal  Avtition  Administration 

14  CFR  Part  121 

[Docket  No.  i«930;  Am«idm«it  No.  121- 
231] 

RIN212-AESI 

Aircraft  Gn  und  Deicing  and  Anti-Icing 
Program 

agency:  Feoeral  Aviation 
Administration  (FAA).  DOT. 

action:  Inti  irim  final  rule;  request  for 
comments. 


summary:  This  amendment  establishes 
a  requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deiding/anti-icing  program. 

This  rule  is  necessary  because  several 
accidents  and  the  1992  International 
Conference  on  Airplane  Ground  Deicing 
indicate  that,  under  present  procedures, 
the  pilot  in  command  may  be  unable  to 
effectively  determine  whether  the 
aircraft's  ci  itical  surfaces  are  free  of  all 
frost,  ice.  o  r  snow  prior  to  attempting  a 
takeoff. 

The  rule  is  intended  to  provide  an 
added  level  of  safety  to  flight  operations 
in  adverse  weather  conditions.  This  rule 
and  associated  airport  and  air  traffic 
control  procedures  will  provide 
enhanced  brocedures  for  safe  takeoffs 
during  ad^jerse  weather  conditions. 
dates:  Th  8  interim  final  rule  is  effective 
November  1, 1992.  Additional  comments 
must  be  re  ceived  not  later  than  April  15, 
1993. 

ADORESSE  B:  Comments  on  this  interim 
final  ruleihould  be  mailed,  in  triplicate, 
to:  Federal  Aviation  Administration. 
Office  of  me  Chief  Counsel.  Attention: 
Rules  DoAet  (AGC-10),  Docket  No. 
26930,  800  Independence  Ave.,  SW., 
Washingtbn,  DC  20591.  Comments 
delivered  tanust  be  marked  Docket  No. 
26930.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.nj,  except  on  Federal  holidays. 
FOR  FORt|iER  information  CONTACT 
Larry  Yovingblut,  Flight  Standards 
Service,  Regulations  Branch,  AFS-240, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  telephone  (202) 
267-3755J 
SUPPLEMENTARY  INFORMATION: 


Backgro 

On  Juljr  23. 1992  (47  FR  32846)  the  FAA 
pubhshed  a  Notice  of  Proposed 
Rulemaking  that  would  establish 
requirements  for  part  121  certificate 
holders  to  develop  and  comply  with  an 


FAA-approved  ground  deicing/anti-icing 
program.  The  proposed  rule  was 
developed  in  response  to  a  number  of 
airplane  accidents  caused  in  part  by 
icing  and  to  recommendations  from  an 
international  conference  on  deicing/ 
anti-icing  that  considered  measures  that 
could  be  taken  to  prevent  such 
accidents.  ^ 

Section  121.629(a)  of  the  Federal 
Aviation  Regulations  (14  CFR  121.629(a)) 
states,  in  pertinent  part,  that  no  person 
may  dispatch  or  release  an  aircraft 
when,  in  the  opinion  of  the  pilot  in 
command  or  aircraft  dispatcher,  icing 
conditions  are  expected  or  met  that 
might  adversely  affect  the  safety  of 
flight.  Section  121.629(b)  states,  in 
pertinent  part,  that  no  person  may  take 
off  an  aircraft  when  frost,  ice.  or  snow  is 
adhering  to  the  wings,  control  surfaces, 
or  propellers  of  the  aircraft.  These 
requirements,  which  have  been  virtually 
unchanged  for  over  40  years,  are  based 
on  what  is  commonly  referred  to  as  the 
"clean  aircraft  concept."  The  basis  of 
this  concept  is  that  the  presence  of  even 
minute  amounts  of  frost,  ice.  or  snow 
(referred  to  as  "contamintion")  on 
particular  aircraft  surfaces,  can  cause 
degradation  of  aircraft  performance  and 
changes  in  aircraft  flight  characterisUcs. 
Under  the  Federal  Aviation  ^ 

Regulations,  in  icing  conditions,  as  in  all 
other  conditions,  ultimate  responsibility 
for  determining  whether  the  aircraft  is 
free  of  contamination — which  is 
necessary  for  the  aircraft  to  be 
airworthy— resets  with  the  pilot  in 
command.  When  conditions  conducive 
to  the  formation  of  frost,  ice,  or  snow  or 
aircraft  surfaces  exist  at  the  time  of 
takeoff,  or  it  is  suspected  that  these 
contaminants  are  adhering  to  aircraft 
surfaces,  conunon  practice  developed  by 
the  North  American  and  European 
aviation  communities  over  many  years 
of  operational  experience  is  to  deice 
and/or  anti-ice  the  aircraft  before 

takeoff.  ..  L  t_    4 

Deicing  is  a  procedure  by  which  trost, 
ice,  or  snow  is  removed  from  the  aircraft 
in  order  to  provide  clean  surfaces.  Anti- 
icing  is  a  precautionary  procedure  which 
provides  protection  against  the 
formation  of  frost  or  ice  and 
accumulation  of  snow  to  treated 
surfaces  of  the  aircraft  for  a  limited 
period  of  time.  Two  principal  types  of 
deicing/anti-icing  fluids  are  used.  Type  I 
fluids  are  unthickened  fluids  that  are 
normally  applied  as  a  mixture  of  glycol 
and  water.  These  fluids  mainly  provide 
protection  against  refreezing  when  no 
delays  or  only  short  delays  occur 
between  deicing  and  takeoff.  Type  II 
fluids  are  thickened  fluids.  They  provide 
protection  against  refreezing  for  longer 
periods  and  can  be  used  when  longer 


delays  can  be  anticipated.  Type  II  fluid 
is  used  extensively  in  Canada  and 
Europe,  but  is  used  less  often  in  the 
United  States.  Type  II  fluid  provides 
longer  holdover  times.  Holdover  time  is 
the  estimated  time  deicing/anti-icing 
fluid  will  prevent  the  formation  of  frost 
or  ice  and  the  accumulation  of  snow  on 
the  protected  surfaces  of  an  aircraft. 

According  to  the  National 
Transportation  Safety  Board  (NTSB),  in 
the  last  23  years  there  have  been  15 
accidents  related  to  the  failure  to  deice 
aircraft  adequately  before  takeoff.  In  all 
of  these  accidents,  contamination  on  the 
aircraft  surfaces  during  takeoff  was  the 
cause  or  a  contributing  cause  of  the 
accident.  On  March  22. 1992.  USAir 
flight  405  crashed  on  takeoff  from  La 
Guardia  Airport  in  a  snowstorm  during 
nighttime  operations.  While  the  NTSB 
has  not  yet  issued  a  probable  cause 
finding  for  this  accident,  the  FAA  has 
proceeded  on  the  assumption  that  the 
accident  was  caused,  at  least  in  part,  by 
icing.  The  airplane  had  been  deiced 
approximately  35  minutes  before 
takeoff. 

As  a  result  of  this  and  earlier 
accidents,  the  FAA  mounted  a  sharply 
focused  effort  to  address  the  issues 
surrounding  ground  deicing  before  the 
winter  of  1992/1993.  On  May  28  and  29. 
1992.  the  FAA  held  the  International 
Conference  on  Airplane  Ground  Deicing 
in  Reston.  Virginia.  The  conference 
brought  together  leading  experts  from  all 
over  the  worid  to  share  information  on 
ground  deicing/anti-icing  of  transport 
category  airplanes  and  to  recommend 
actions  for  preventing  accidents  caused 
by  icing,  and  for  continuing 
improvement  of  flight  safety  under 
adverse  weather  conditions. 

The  two-day  conference  was  attended 
by  representatives  from  air  carriers  and 
air  carrier  associations,  crewmember  . 
associations,  manufacturers  and 
manufacturing  associations,  airport 
operators,  and  air  traffic  controllers  and 
other  FAA  personnel,  as  well  as  by 
scientific  experts  on  weather,  deicing 
fluids,  and  deicing  equipment.  Over  800 
people  attended  the  conference.  Areas 
covered  by  working  groups  at  the 
conference  were  aircraft  design;  ground 
deicing  and  anU-icing  systems;  air  traffic 
control  and  sequencing;  deicing 
personnel,  procedures,  and  training;  artd 
ice  detection,  recognition,  and  crew 
training. 

Two  major  recommendations,  wmcn 
support  this  rulemaking,  made  by  the 
working  groups  are:  (1)  Critical  aircraft 
surfaces  must  be  kept  ft-ee  of  frost,  ice, 
and  snow:  and  (2)  Each  air  carrier 
should  have  an  approved  aircraft 
deicing  program  that  will  ensure  full 


Fadnal  Regfeter  /  VoL  57,  No.  Ifl9  /  Tuesday.  September  29,  199e  /  RiAes  and  Rggtdationa    44925 


compltance  with  the  clisan  aircraft 
concept  The  program  should  include 
ground  deicing  procedures,  a 
comprehenaive  training  program  for 
flight:  crewmembers,  holdover 
timetables  to  be  used  as  guidelines,  and 
criteria  for  determixiing  if  a  pretakeoff 
check  after  deicing  is  needed. 

The  FAA  based  the  proposed  rule  on 
these  recommendations  and  accident 
history.  As  proposed,  the  rule  would 
require  part  121  certificate  holders  to 
develop  and  comply  with  an  FAA- 
approved  ground  deicing/ anti-icing 
program  that  includes  procedures  that 
must  be  followed  whenever  ground 
conditions  exist  that  might  result  in 
frost,  ice,  or  snow  adhering  to  the 
aircraft  surfaces,  unless  it  uses  the 
alternate  check  procedures  described 
below  under  "Implementation  of 
Program."  The  program  is  intended  to 
provide  the  pilot  in  command  with  more 
complete  information,  training 
procedures,  and  ground  support,  which 
he  or  she  needs  for  deciding  if  takeoff 
can  be  safely  accomplished.  Each 
program  would  include  a  detailed 
description  of  how  the  certificate  holder 
determines  that  ground  deicing/anti- 
icing  procedures  must  be  in  effect,  who 
is  responsible  for  deciding  that  such 
procedures  must  be  in  effect,  the 
operational  procedures  for  implementing 
ground  deicing,  and  the  specific  duties 
and  responsibilities  of  each  operational 
position  or  group  responsible  for  getting 
the  aircraft  safely  airborne  while  such 
procedures  are  in  effect. 

To  be  approved,  each  ground  deicing/ 
anti-icing  program  would  have  to  cover 
at  least  the  following  areas: 

(1)  Ground  training  and  testing 
requirements  for  all  flight  crewmembers 
and  qualification  requirements  for  all 
other  personnel  the  certificate  holder 
uses  in  implementing  the  approved 
ground  deicing /anti-icing  program. 

(2)  Procedures  for  the  use  of  holdover 
times. 

(3)  Deicing/anti-icing  and 
accompanying  checking  procedures. 

Differences  between  the  proposed  rule 
and  the  final  rule  involve  pretakeoff 
check  requirements,  short  term  training 
and  quahfication/ testing  requirements, 
implementation  plans,  use  of  holdover 
timetables,  definitional  changes,  and 
Hight  with  underwing  frost  under  certain 
conditiona.  These  changes  are  discussed 
in  the  "Discusaion  of  Conunents"  section 
of  this  preranblie. 

This  mle,  when-  implemented,  will 
ensure  that  the  FAA  and  part  121 
certificate  holder*  have  taken  every 
practical  step  possible  to  improve  safety 
in  icing  conditions  before  the  1992/1993 
winter  season.  In  thia  regard,  the  FAA  is 
aware  that  part  121  certificate  holders 


have  already,  under  the  leadership  of 
the  ATA.  taken  steps  to  develop  a 
standard  model  industry  training 
program  that  would  meet  the  goals  of 
this  rulemaking; 

NTSB  ReconuueDoations 

As  a  result  of  accident  investigations, 
the  NTSB  has  issued  30  safety 
recommendations  that  address  issues 
involving  aircraft  ground  icing  and 
deicing. 

These  recommendations  cover  such 
subjects  aa  informing  operators  about 
the  characteristics  of  deicing/anti-icing 
fluids;  informing  flight  crews  about  ice 
formation  after  deicing;  reviewing 
information  that  air  carrier  operators 
provide  to  flight  crews  on  runway 
contamination  and  engine  anti-ice 
during  ground  operations;  requiring 
flight  crew  checks  before  takeoff  if 
takeoff  is  delayed  following  deicing; 
emphasizing  to  air  carrier  maintenance 
departments  the  importance  of 
maintaining  ground  support  equipment; 
and  requiring  air  carrier  training 
programs  to  cover  the  effect  of  wing 
leading  edge  contamination  on 
aerodynamic  performance. 

This  final  rule  as  well  as  previous 
FAA  actions  address  these 
recommendations.  Previous  actions 
included  dissemination  of  advisory 
circulars,  bulletins,  memoranda, 
informative  articles,  and  notices  related 
to  winter  operations,  as  well  as 
publishing  Air  Carrier  Operations 
Bulletins,  Maintenance  Bulletins,  and 
Maintenance  Action  Notices.  These 
materials  were  intended  to  impress  upon 
operators  the  dangers  of  aircraft  wing 
and  control  surface  contamination  and 
the  need  to  assist  the  pUot  in 
determining  if  the  aircraft  is  bee  of 
contamination  before  takeoff. 

Long-Term  FAA  Actions 

The  problem  of  airplane  ground 
deicing/anti-icing  is  much  broader  than 
just  the  issue  of  the  last-minute  decision 
of  a  pilot  in  command  on  whether  to 
attempt  a  takeoff.  Airport  and  air  traffic 
control  procedures,  airplane  design, 
pilot  awareness  training,  airplane 
performance  characteristics,  and  other 
factors  have  been  considered  in  NTSB 
recommendations,  and  many  of  them 
were  addressed  at  the  Reston 
conference.  The  FAA  and  the  aviation 
industry  are  continuing  their  efforts  to 
address  these  and  other  related  issues. 
Efforts  in  some  areas,  such  as  airport 
and  air  traffic  control  procedures,  are 
already  underway  and  will  continue 
during  diis  rulemaking.  Other  issues, 
such  as  the  effects  of  airplane  design 
and  their  interaction  with  wing 
contamination  and  pilot  flying 


technique,  for  example,  require  research. 
The  potestial  value  of  atocraft  type 
speciElr  pilot  training  on  procedures  for 
use  during  ground  icing  conditions  will 
also  be  studied,  either  by  the  FAA  alone 
or  as  joint  government/ industry 
projects.  Many  aspects  of  aircraft 
design,  performance  characteristics* 
handling  qualities,  and  flying  technique 
must  be  examined  along  with  their 
interactions,  in  order  to  fully  understand 
why  the  accident  history  appears  to 
reflect  an  imbalance  among  accident 
rates  experienced  by  different  aircraft 
designs. 

Discusskm  of  Comments 

Additional  Comment  Period 

A  rmmber  of  commenters  object  to  the 
15-day  comment  period  and  the  rush  to 
place  this  rule  in  effect  before  the  1992- 
1993  winter  season.  As  discussed 
elsewhere  in  this  preamble  and  as  was 
discussed  in  the  NPRM,  the  FAA  has 
determined  that  it  is  in  the  interest  of 
aviation  safety  to  establish  additional 
ground  deicing/anti-icing  rules  before 
this  winter.  The  International 
Conference  on  Airplane  Ground  Deicing 
in  general  supports  the  FAA's  decision. 
Nevertheless,  the  FAA  recognizes  that 
less  than  four  months  have  elapsed 
between  the  International  Conference 
and  this  final  rule  and  that  the  general 
public  had  only  15  days  to  comment  on 
the  NPRM.  Therefore,  the  FAA  has 
determined  that  it  is  in  the  public 
interest  to  make  this  an  interim  final 
rule  and  provide  an  additional  comment 
period  to  obtain  comments  on  the  actual 
implementation  of  this  rule  this  winter. 
All  comments  received  before  April  15, 
1993  will  be  carefully  considered.  If 
warranted,  the  FAA  will  make  changes 
to  the  rule  before  the  next  winter 
season. 

Comments  should  identify  the 
regulatory  docket  number  to  the  Rules 
Docket  address  specified  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  include  a  preaddressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26930."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

General 

Over  40  comments  were  submitted  by 
associations  representing  airlines,  pilots, 
and  dispatchers  and  by  parts  121  and 
135  certificate  holders,  the  NTSB,  and 
other  interested  individuals.  While  most 
of  the  eonunenters  generally  favor  FAA 
action  to  improve  aviatjon  safety  in 
potential  icing  conditions,  virtually  all  of 
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the  commentei*  make  recommendations 
in  specific  are^s,  and  a  number  of 
commentere  express  concern  that  the 
FAA's  short  timetable  could  lead  to  less 
than  the  most  effective  regulatory 
action.  As  indicated,  several 
commenters  ajked  that  the  comment 
period  be  extended.  The  FAA  has 
carefully  considered  all  of  the  comments 
received  and  i  as  modified  the  proposal 
in  some  instarces.  A  full  discussion  of 
comments  and  FAA  responses  follows. 

Applicability  i  md  Justification 

Several  con  menters  questioned  the 
applicability  c  f  the  proposed  rule  to  part 
121  certificate  holders.  A  number  of 
commenters  (iicluding  the  National 
Transportatioii  Safety  Board]  state  that 
the  proposed  ^quiremenls  should  also 
apply  to  open  tions  under  parts  125  and 
135.  These  cormenters  state  that  icing 
conditions  apply  equally  to  smaller 
aircraft  and  li  rger  aircraft,  and  that 
there  should  be  no  difference  in  the  level 
of  safety  reqiired.  One  commenter 
states  that  sirjce  all  aircraft  are  required 
to  comply  wife  the  clean  aircraft 
concept,  the  inquired  deicing  program 
should  apply  \o  operations  under  parts 
91, 125,  and  185.  Several  commenters 
stated  that  tl^  supporting  data  cited  by 
the  FAA  justaies  the  proposed  rule's 
applicability  lo  turbojet  aircraft  but  not 
to  turboprop^ller  aircraft,  and  one 
commenter  siates  that  most  jet  or 
turbine  powared  aircraft  have  operated 
safely  under  turrent  rules  and 
recommendsjthat  the  proposed  rule 
should  only  iddress  specific  aircraft 
types  that  h^ve  a  history  of  icing  related 
problems.  A  few  commenters  suggest 
that  the  proposed  rule  is  an  overreaction 
by  FAA,  sine  e  the  accidents  cited  in  the 
supporting  data  can  be  explained  and 
distinguishei  in  a  way  that  could  lead 
the  FAA  to  conclude  that  better 
monitoring  c  f  compliance  with  existing 
regulations  i  i^ould  address  any  problems 
that  exist. 

Several  c(  mmenters  state  that  it  is 
unfair  to  U.J .  carriers  for  the  proposed 
rule  not  to  a  Dply  to  foreign  air  carriers. 
One  foreign  air  carrier  states  that  it  and 
other  foreign  operators  that  use  Type  II 
fluids  could  be  adversely  affected, 
apparently  ^n  the  assumption  that  its 
takeoff  couid  be  delayed  to  allow  the 
takeoff  of  a  U.S.  aircraft  that  must  take 
off  within  fi  ve  minutes  after  the  aircraft 
has  been  d(  termined  to  be  free  of  frost, 
ice,  and  snc  w  (see  §  121.629  (c)(4)  and 
(d)). 
FAA  Respo  use 

The  inter  t  of  this  interim  final  rule  is 
to  put  in  pi  tee  before  this  winter  a  rule 
to  improve  safety  during  icing 
conditions.  The  FAA  determined  that 


limiting  the  rule's  application  to 
operations  under  part  121  would  have 
the  most  far-reaching  impact.  The  FAA 
will  continue  to  stiidy  part  125  and  135 
operations  to  determine  if  future 
rulemaking  is  required.  Although  most 
icing  related  accidents  have  involved 
turbojet  aircraft,  the  FAA  believes  part 
121  turbopropeller  aircraft  should  be 
included  in  this  rule  since  the  very  real 
potential  for  problems  in  icing 
conditions  exists  and  there  does  not 
appear  to  be  any  technical  reason  for 
saying  that  turbopropeller  aircraft  are 
immune  from  wing  contamination 
related  icing  accidents.  The  FAA 
beheves,  as  stated  in  the  preamble  to 
the  proposed  rule,  that  this  rule  is 
needed  based  on  the  accidents 
discussed  and  on  die  recommendations 
of  the  Reston  Conference  described 
previously  in  this  preamble.  These 
recommendations  were  not  limited  to 
specific  aircraft  types. 

As  to  the  comments  that  part  129 
foreign  air  carriers  will  have  an  unfair 
advantage,  while  the  FAA  does  not 
believe  that  foreign  air  carriers  will 
have  any  significant  competitive 
advantage,  the  FAA,  as  stated  in  the 
NPRM,  will  request  that  the  ICAO 
initiate  a  review  of  deicing  and  anti- 
icing  procedures  used  by  all  air  carriers. 
The  FAA  will  continue  to  work 
aggressively  with  other  nations'  civil 
aviation  authorities  to  learn  from  their 
safety  regulatory  experiences  and  to 
share  those  of  the  U.S.  so  that  we  all 
may  develop  and  adopt  the  most 
effective  and  efficient  regulations  to 
improve  the  safety  of  all  aircraft  during 
icing  conditions. 

The  FAA  does  not  envision  a  situation 
in  which  a  foreign  operator  would  be 
adversely  affected  by  a  U.S.  operator 
who  is  subject  to  this  rule  because,  in 
the  circumstances  described  above, 
normal  air  ti-affic  conti-ol  procedures 
would  be  observed. 

In  any  case,  the  FAA  solicits 
continued  information  from  anyone  who 
sees  specific  instances  in  which  a 
competitive  advantage  has  been 
obtained  by  any  air  carrier  as  a  result  of 
the  application  of  this  rule.  The 
competitive  effect  of  the  FAA's  rules  is 
an  important  consideration,  and.  if  there 
is  an  adverse  result  on  competition,  the 
FAA  would  consider  amendments  that 
do  not  degrade  the  overall  level  of 
safety  achieved  by  this  rule. 


Note  on  Terminology  Change 

(1)  The  notice  of  proposed  rulemaking 
provided  alternative  conditions  for 
taking  off  after  expiration  of  a  holdover 
time.  One  condition  was  that  a  takeoff 
could  occur  after  a  "pretakeoff 
inspection"  determines  that  the  aircraft 


is  clean.  This  procedure  is  more  properly 
called  a  "check."  since  airworthiness 
related  "inspections"  are  usually 
performed  by  certified  mechanics,  and 
this  procedure  will  in  most  instances  be 
performed  by  the  flight  crew.  Therefore, 
throughout  this  document  the  term 
"pretakeoff  contamination  check"  is 
used,  even  when  referring  to  the  NPRM. 
(2)  The  notice  of  proposed  rulemaking 
in  proposed  S  121.629(d)  provided  an 
alternative  procedure  for  certificate 
holders  that  do  not  have  an  approved 
anti-icing/deicing  program.  Throughout 
this  document  the  paragraph  (d) 
procedure  is  referred  to  as  an  "outside- 
the-aircraft  check." 

In  addition,  this  document  uses  two 
terms  "aircraft  deicing/anti-icing  ^ 
procedure"  and  "pretakeoff  check", 
which  were  not  used  in  the  NPRM. 
These  terms  are  discussed  and 
explained  later  in  this  section  of  the 
preamble. 
The  Use  of  Holdover  Times 

Over  half  of  die  commenters  to  the 
NPRM  address  the  issue  of  the  use  of 
holdover  times.  The  majority  of  Uiese 
comments  concern  die  following  issues: 
(1)  appropriateness  of  holdover  times 
being  specific  either  to  a  certificate 
holder  or  10  an  aircraft  type:  (2)  use  of 
holdover  times  as  mandatory  raUier 
than  as  guidelines:  (3)  determining  or 
changing  holdover  times. 
General  Discussion  of  Holdover  Times 
This  rule  requires  certificate  holders 
to  develop  holdover  times  with  data 
acceptable  to  die  Administrator.  The 
only  holdover  time  date  currently 
readily  available  to  the  industiy  and 
acceptable  to  the  FAA  is  diat  developed 
by  die  Society  of  Automotive  Engineers 
(SAE)  and  die  International 
Organization  for  Standardization  (ISO). 
Certificate  holders  may  develop  other 
tables;  however,  certificate  holders 
should  be  aware  diat  die  FAA  may  need 
considerable  time  to  verify  the 
acceptability  of  newly  developed  tables. 

Holdover  times  developed  by  the 
SAE/ISO  have  been  compiled  into 
tables  diat  are  specific  to  fluid  type. 
Type  I  or  Type  II.  rather  than  being 
specific  to  any  particular  aircraft  type. 
The  tables  use  outside  air  temperature 
(OAT)  ranges,  fluid  concenti-ations  or 
freezing  point  (FP)  limitations,  and  the 
general  type  of  contamination  existing, 
(i.e.,  frost,  freezing  fog.  snow,  freezing 
rain,  and  rain  on  a  cold  soaked  wing)  to 
determine  an  approximate  holdover 
time  range.  See  figure  1  reproduced  from 
the  draft  FAA  advisory  circular,  "Pilots 
Guide  to  Large  Aircraft  Ground 
Deicing." 
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The  tables  specifically  state  that  "the 
responsibility  for  the  application  of 
these  data  remains  with  the  user".  The 
tables  caution  they  are  for  use  in 
departure  planning  only  and  shall  be 
used  in  conjunction  with  pretakeoR 
check  procedures.  These  tables  only 
provide  approximate  time  ranges  and 


are  subject  to  individual  interpretation. 
The  FAA  has  determined  that  takeo^ 
after  exceeding  any  maximum  holdover 
time  in  a  certificate  holder's  table,  for 
the  existing  weather  conditions,  is 
permitted  only  when  other  actions  are 
taken. 


It  should  be  noted  that  the  FAA  and 
the  SAE  have  initiated  studies  to 
develop  more  precise  holdover 
timetables  and  as  new  data  becomes 
available  new  tables  will  be  developed 
and  made  available  to  the  industry. 
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Table  1 


GuKlein.  for  HddovT  Times  Antidpafd  by  SAE  TVP^-jd 'SO  Type  H  Fluid  Mixtures  es  e 
Function  of  Weather  Comfitions  and  OAT. 

/ 

CAUTION?   THIS  TABLE  IS  FOR  USE  IN  DEPARTURE  PLANNINQ  ONLY. 
,T  SHoSj;^^  CONJUNCTION  WITH  PRE-TAKEOFf  CHECK  PROCEDURES. 


Approximate  Holdover  Times 

Conditions  (hours:  minutes) 


Anticipated  Under  Various  Weather 


FREEZING 
RAIN 


RAIN  ON 
COLD 

SOAKED 
WING 


0:24-1:00 


0:18-0:45 
0:12-0:30 


CAUTION! 
clear  ice  may 
require  touch 

for 
confirmation 


100/0  if 
7°C(13°F) 

Buffer  is 
maintained 


0:20-0:45 


List  of  Symbols 
°C    =  Celsius 
OF    =  Fahrenheit 
Vol  =  Volume 
OAT  =  Outside  Air 
Temp. 


A  buffer  of  at  least  7°C(l3"H  muirt  be  maintained  for  Type  iiuseo  tot  anti 
icing  at  OAT  below  -25°C(-13''F).   Consider  use  of  Type  I  fluids  where 
SAE  or  ISO  Type  II  cannot  be  used. 


THIS  TABLE  DOES  NOT  APPLY  TO  OTHER  THAN  SAE  OR  ISO  TYPE  H  FPO  FLUIDS. 
THE  RESPONSIBILITY  FOR  THE  APPLICATION  OF  THESE  DATA  REMAINS  WrrH  THE  USER. 
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Table  2.  Guideline  for  Holdover  runes  Anticipated  by  SAE  Type  I.  and  ISO  Type  I  Fluid  Mixtures  as 

a  Function  of  Weather  Conditions  and  OAT. 

CAUnONI   THIS  TABLE  IS  FOR  USE  IN  DEPARTURE  PLANNINQ  ONLY. 
!T  SHOULD  BE  USED  IN  CONJUNCTION  WITH  PRE-TAKEOFF  CHECK  PROCEDURES. 

Freezing  Point  of  Type  i  fkiid  mixture  used  must  be  at  least  10  <*Ct18<*F)  below  OAT. 


Outside  Air 
Temperature 

Approximate  Holdover  Times  Anticipated  Under                                 | 

Various  Weather  Conditions                                                 1 

(hours:minutes)                                                            | 

•' 

•F 

FROST 

FREEZING 
FOG 

SNOW 

FREEZING 
RAIN 

RAIN  ON  1 
COLD         \ 

SOAKED  n 
WING 

0 
&  above 

32 
&  above 

0:18-0:45 

0:12-0:30 

0:06-0:15 

0:02-0:05 

0:06-0:15 

below 

0 
to 
-7 

below 

32 

to 
19 

0:18-0:45 

0:06-0:15 

0:06-0:15 

0:01-0:03 

CAUTION!  Oear 

ice  may 
require  touch  for| 
confirmation    D 

below 
-7 

below 
19 

0:12-0:30 

0:06-0:15 

0:06-0:15 

THIS  TABLE  DOES  NOT  APPLY  TO  OTHER  THAN  SAE  OR  ISO  TYPE  I  FPO  FLUIDS. 
THE  RESPONaBILITY  FOR  THE  APPLICATION  OF  THESE  DATA  REMAINS  WITH  THE  USER. 


A  specific  discussion  of  comments  on 
the  three  major  issues  and  FAA 
responses  follows. 

•  Certificate  Holder  or  Aircraft  Specific 
Holdover  Times 

Several  commenters  object  to  the 
proposed  language  of  §  121.629(c)(3) 
which  states  that  an  approved  deicing 
program  must  include  "the  certificate 
holder's  holdover  times,  specific  to  each 
aircraft  type  *  *  *."  These  commenters 
state  that  holdover  time  should  not  be 
aircraft  type  specific.  Most  of  these 
commenters  also  believe  that  holdover 
times  should  be  standard  for  all 
certificate  holders.  One  commehter 
states  that  holdover  times,  while  not 
aircraft  type  specific,  are  specific  to  the 
type  of  fluid  used  and  that  the  FAA 
should  establish  "not  to  exceed"  times 
when  aircraft  are  dependent  on  Type  I 
fiuids. 

FAA  Response 

As  previously  stated,  the  only 
holdover  timetables  readily  available  to 
the  industry  and  acceptable  to  the  FAA 
are  those  developed  by  the  SAE/ ISO 
and  these  holdover  times  are  not  aircraft 
type  specific.  Because  holdover  times 


are  generally  given  as  acceptable 
ranges,  however,  it  is  quite  conceivable 
that  a  rational  analysis  could  lead  to  an 
acceptable  deicing  program  in  which 
type-specific  holdover  times  are 
provided  within  the  ranges  of 
acceptable  holdover  times  given  in  the 
SAE/ISO  tables.  The  language  in  the 
final  rule,  therefore,  does  not  prohibit 
the  use  of  type-specific  holdover  times, 
but  they  are  not  required. 

•  Mandatory  vs.  Guideline  Holdover 
Times 

Several  commenters  state  that 
holdover  times  were  developed  to  be 
used  as  guidelines  and  not  as 
mandatory  times.  One  commenter  states 
that  the  holdover  time  guidance 
provided  in  current  and  proposed 
advisory  circulars  is  too  general  to  be  of 
real  use,  and  that  the  FAA  should 
immediately  commission  SAE  to 
"recalibrate"  its  charts  to  match 
standard  National  Weather  Service 
reporting  criteria. 

FAA  Response 

As  stated  above,  each  certificate 
holder  must  develop  its  own  holdover 
times  with  data  acceptable  to  the 
Administrator  and  if  the  maximum 


holdover  time  developed  by  the 
certificate  holder  is  exceeded,  other 
actions  must  be  accomplished  before  the 
aircraft  can  take  off.  The  FAA  will 
continue  to  work  with  the  National 
Weather  Service  to  enhance  reporting 
criteria  in  order  to  provide  flight 
crewmembers  with  current  information 
required  in  the  use  of  holdover 
timetables. 

•  Determining  or  Changing  Holdover 
Times 

Two  commenters  (the  Airline 
Dispatchers  Federation  and  an 
individual  dispatcher)  state  that  the 
proposed  rule  does  not  adequately 
reflect  the  role  of  the  dispatcher  under 
existing  part  121  rules.  These 
commenters  recommend  that  the 
dispatcher's  role  be  reflected  in  the  rule 
language  and  that  the  dispatcher  and 
pilot  in  command  must  work  together  in 
determining  holdover  times.  One 
suggests  that  the  dispatcher  is  in  a 
better  position  to  enforce  holdover  times 
than  is  the  pilot  in  command.  Several 
commenters  suggest  that  the  proposed 
rule  language  places  an  unreasonable 
burden  on  the  pilot  in  command, 
particularly  in  a  case  where  a  pilot  in 
command  would  be  expected  to 
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increase  dr  decrease  the  determined 
holdover  time  based  on  changing 
conditions.  Commenters  suggest  that  it 
would  be  better  to  establish  at  each 
airport  one  central  agency  to  determine 
and  revise  as  appropriate  holdover 
times  for  ill  certificate  holders  operating 
at  that  aiiport. 

FAA  Response 

The  infirmation  required  to  determine 
or  change  the  proper  holdover  time 
includes  outside  air  temperatiu-e,  type 
and  concentration  of  fluid,  weather 
conditions,  and  time  the  last  application 
of  fluid  began.  This  information  is  most 
readily  available  to  the  pilot  in 
command  allowing  him  or  her  to 
determine  quickly  from  the  holdover 
timetable  the  appropriate  holdover  time. 
The  certificate  holder's  program  may 
include  h(  ddover  time  coordination  with 
the  dispai  cher  however,  the  information 
required  lo  determine  or  change  the 
proper  ho  dover  time  may  be  available 
only  to  th ;  pilot  in  command. 

'lani 


Type  II  Fluids 

num&er  of  commenters  expressed 
the  potential  uses  of  Types  I 
flu  ds  under  the  proposed  rule, 
o  )mmenters  recommend  that 
nandate  or  at  least  encourage 
Type  n  fluids.  Others  raised 
about  the  use  of  Type  II  Quids, 
f^m  potential  environmental 
(dealt  with  elsewhere  in  this 


Type 

A 

views  on 
and  II 
Several 

the  FAA 
the  use  o 
questions 
ranging 
problems 


preamble)  to  higher  cost  and  limited 
availability  for  the  1992/1993  winter. 
One  commenter  questions  whether  Type 
n  fluids  are  better  in  most  situations  and 
states  that  Type  II  usage  in  Europe  is 
declining. 

FAA  Response 

Each  specific  certificate  holder 
determines  the  type  of  fluids  used  in  its 
operations.  As  stated  in  the  NPRM  and 
in  this  preamble,  each  type  fluid  has  its 
benefits  and  intended  usage.  All  the 
information  presently  available  to  the 
FAA  indicates  that  there  is  no 
availability  problem  associated  with 
Type  II  fluids  and  that  their  use 
continues  to  grow  in  Europe  and 
Canada. 

Pretakeoff  Contamination  Check 

A  number  of  commenters  raise 
questions  concerning  the  proposed 
pretakeoff  contamination  check  defined 
in  proposed  §  121.629(c)(4)  and  the 
optional  outside  the  aircraft  check  in 
proposed  §  129.629(d).  The  most 
frequently  raised  concern  is  that  the 
proposed  five-minute  limitation  in 
§  121.629(c)(4)  and  (d)  is  impractical 
because  most  airports  do  not  now  have 
a  facility  at  a  location  near  enough  to 
the  end  of  the  takeoff  nmway  to  perform 
these  checks. 

Other  concerns  are:  (1)  Pretakeoff 
contamination  checks  with  the  engines 
running  (particularly  propeller  driven 


aircraft)  are  inherently  unsafe;  (2)  a 
pretakeoff  contamination  check  should 
be  required  following  ground  operations 
in  all  icing  condition  operations,  not  just 
when  holdover  times  are  exceeded;  (3) 
checks  from  within  the  aircraft  should 
be  allowed  in  all  cases  according  to 
some  commenters  and  should  never  be 
allowed  according  to  others. 

FAA  Response 

Section  121.629(c)(3)  and  (c)(4)  of  the 
proposed  rule  would  allow  a  takeoff 
after  the  expiration  of  a  holdover  time  if 
a  check  conducted  within  five  minutes 
prior  to  takeoff  determines  that  the 
wings,  control  surfaces,  and  other 
critical  surfaces  are  free  of  frost,  ice.  or 
snow,  and  if  the  check  is  "accomplished 
from  outside  the  aircraft  unless  the 
program  specifies  otherwise."  Section 
121.629(d)  of  the  proposed  rule  would 
also  allow  for  a  check  that  must  be 
conducted  within  five  minutes  prior  to 
takeoff  as  an  optional  alternative  for  a 
certificate  holder  who  does  not  have  a 
deicing  program  but  this  check  must  be 
accomplished  from  outside  the  aircraft. 

Some  commenters  have  confused  the 
pretakeoff  contamination  check 
referenced  in  proposed  §  121.629(c)(3) 
and  (c)(4)  with  the  outside-the-aircraft 
check  that  is  required  by  §  121.629(d). 
The  following  describes  the  different 
procedures,  and  checks  contained  in  the 
final  rule.  (See  Figure  2) 

BILUNQ  COOE  4910-1VM 
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(1)  Aircrc  H  deicing/anti-icing 
procedure.  This  procedure  is  completed 
by  ground  personnel.  The  procedure 
includes  checking  wings,  control 
surfaces,  pitpellers.  engine  inlets,  and 
other  critical  surfaces  as  defined  in  the 
aircraft  matufacturer's  maintenance 
manual  or  Advisory  Circular  (AC)  121- 
XXX  AircTJ  ft  Ground  Deicing  and  Anti- 
Icing  Progrim  and  is  an  integral  part  of 
the  deicing  process.  It  is  referenced  in 
the  beginnitig  of  §  121.629(c)(4). 

(2)  Pretakeoff  check.  This  check  is 
completed  iny  time  the  aircraft  is 
deiced  or  ariti-iced  and  is  integral  to  the 
use  of  hold  jver  times.  It  is  accomphshed 
within  the  holdover  time,  and  normally 
is  accompl  shed  by  the  flight  crew  from 
inside  the  )  ircraft.  The  aircraft's  wings 
or  representative  aircraft  surfaces  are 
checked  fo^  contamination.  For 
clarificatioh,  and  to  be  consistent  with 
the  intends  d  use  of  holdover  timetables, 
this  check  s  included  in  \  121.629(c)(4). 

(3)  Pretakeoff  contamination  check. 
This  check  is  to  determine  the  condition 
of  an  aircr  ift  after  the  maximum 
holdover  t  me  has  been  exceeded.  This 
check  maj  be  performed  from  either  the 
inside  or  the  outside  of  tne  aircraft 
depending  upon  type  of  aircraft,  lighting 
condition!  and  weather  conditions,  as 
specified  in  the  certificate  holder's 
approved  brogram.  When  the  pretakeoff 
contamination  check  is  used,  it  must  be 
accomplished  within  five  minutes  of 
beginning  [the  takeoff.  The  aircraft's 
wings,  control  surfaces,  and  other 
critical  surfaces,  as  defined  in  the 
certificate  holder's  program,  must  be 

ch6ck6cl. 

(4)  PartuZl. 629(d)  outside-the-aircraft 
check.  "This  check  is  required  only  if  a 
certificata  holder  does  not  have  an 
approved  program.  This  check  must  be 
accomplished  from  outside  the  aircraft 
within  Ra^  minutes  of  begiiming  the 
takeoff.  Ire  aircraft's  wings,  control 
surfaces,  bnd  other  critical  surfaces,  as 
defined  iiT the  manufacturer's  AFM, 
must  he  ohecked. 

These  checks  are  not  substitutes  for 
an  Airworthiness  Directive 
requirem  mts. 

With  rispect  to  the  concerns 
commentjers  raise  about  the 
practicanility  of  the  five  minute 
limitatioi  on  pretakeoff  contamination 
checks  uhder  §  121.629(c)(4)  or  outside- 
the-aircrtft  checks  under  S  121.629(d), 
the  FAAirecognizes  that  in  many 
situatioiis  neither  of  the  checks  may  be 
viable  al  certain  airports,  at  certain 
peak  dejiarture  times,  and  during  certain 
weather  conditions.  Over  the  long  term, 
as  airport  remote  deicing  and  checking 
facilities  are  built  or  expanded,  those 
checks  t  lay  become  more  feasible. 
Howeve  r,  the  FAA  points  out  that  the 


five  minute  limitation  arises  only  in  two 
situations.  One  is  when  a  certificate 
holder  does  not  have  an  approved 
ground  deicing/anti-icing  program.  "The 
other  is  after  a  maximum  holdover  time 
is  exceeded. 

The  FAA  assumes  that  a  certificate 
holder  will  elect  not  to  have  an 
approved  ground  deicing/anti-icing 
program  only  if  it  concludes  that  it 
would  be  more  cost  effective  to  operate 
without  such  a  program.  In  electing  not 
to  have  an  approved  program  the 
certificate  holder  has  taken  into 
consideration  the  possibility  that  it 
would  have  to  delay  or  even  cancel 
flights  in  icing  conditions.  As  a  practical 
matter,  the  FAA  does  not  expect  that 
such  a  certificate  holder's  operations 
under  this  rule  will  differ  significantly 
from  its  past  operations. 

The  outside-the-aircraft  check 
conducted  within  five  minutes  of 
beginning  takeoff  is  the  only  alternative 
means  of  operating  in  icing  conditions  in 
the  absence  of  an  approved  program 
under  paragraph  (c).  That  is.  even  if  a 
certificate  holder  was  to  use  the  deicing 
facihties  of  another  certificate  holder 
who  has  an  approved  program,  the  first 
certificate  holder  could  not  use  the 
holdover  times  of  the  deicing  certificate 
holder.  This  is  because  the  five-minute 
limitation  under  §  121.629(d)  recognizes 
that  pilots  who  operate  without  an 
operator  approved  program,  as 
compared  to  pilots  who  operate  under 
an  approved  program,  may  lack  proper 
training  and  the  knowledge  to 
effectively  determine  whether  the 
aircraft  is  free  of  contamination  prior  to 
takeoff.  Proper  training  includes 
reviewing  precipitation  categories,  fluid 
characteristics  and  concentrations, 
coordination  procedure's  and  check 
requirements.  Without  the  proper 
training  provided  under  an  approved 
program  the  pilot  in  command  who  is  in 
possession  of  a  holdover  time  could 
easily  make  an  iminformed  decision  in 
attempting  to  takeoff.  Therefore,  in  the 
absence  of  an  approved  program  under 
paragraph  (c),  paragraph  (d)  requires  the 
aircraft  to  be  checked  from  outside  the 
aircraft  within  five  minutes  of  beginning 
takeoff. 

With  respect  to  certificate  holders 
that  have  an  approved  ground  deicing/ 
anti-icing  program,  where  a  maximum 
holdover  time  is  exceeded  there  are 
three  alternatives  available.  The  aircraft 
can  be  redeiced  and  a  new  holdover 
time  estabhshed.  The  aircraft  can 
takeoff  if  the  certificate  holder  has 
obtained  approval  of  an  alternate 
procedure  (e.g.  a  new  technology)  that  is 
capable  of  determining  that  the  wings, 
etc..  are  clean.  The  third  alternative  is  to 
accomplish  a  pretakeoff  contamination 


check  and  begin  the  takeoff  within  five 
minutes  of  completing  the  check.  Thus,  if 
the  takeoff  could  not  be  initiated  within 
the  five  minute  limitation,  and  if  no 
alternate  procedure  has  been 
established,  the  worse  case  scenario  for 
the  certificate  holder  is  that  the  aircraft 
must  be  redeiced  and  a  new  holdover 
time  established.  Given  the  goals  of  this 
rulemaking,  the  FAA  does  not  consider 
the  potential  delay  to  be  unacceptable 
given  the  risks  of  taking  off  when  there 
would  be  considerable  uncertainty 
about  the  possibility  of  aircraft  surface 
contamination. 


Inspections  for  Specific  Airplane  Types 
by  Airworthiness  Directive  (AD) 

The  NPRM  preamble  pointed  out  that 
the  FAA  had  previously  issued  ADs 
requiring  a  tactile  inspection  any  time 
ground  icing  conditions  might  exist  for 
certain  airplanes  without  wing  leading 
edge  devices  (i.e.,  airplanes  commonly 
referred  to  as  "hard  wing").  FAA  invited 
comments  on  the  need  for  a  similar 
mandatory  requirement  for  any  other 
airplane  types.  Several  commenters 
address  this  request,  but  none 
recommend  additional  airplane  types. 

Most  commenters  state  that  this 
problem,  if  it  exists  (and  some  believe  it 
does  not),  should  be  dealt  with  by  the 
FAA  as  it  has  been  in  the  past  by 
issuance  of  an  AD  when  warranted.  One 
commenter  states  that  the  FAA's  belief 
that  non-slatted  wings  are  more 
susceptible  to  loss  of  lift  than  wings 
with  leading  edge  slats  is  not  supported 
by  any  known  aerodynamic  data.  One 
commenter  recommends  that  the 
significance  of  airplane  design  be 
recognized  by  adding  "or  on  an  aircraft 
to  proposed  §  121.639(c)(l)(i)  since  the 
design  of  the  aircraft  could  make  it 
susceptible  to  contamination  while 
conditions  at  the  airport  may  not  be 
such  that  hosU  ice,  or  snow  may 
reasonably  be  expected  to  adhere  to  the 
aircraft. 
FAA  Response 

As  in  the  past,  aircraft  specific 
requirements  will  be  dealt  with  by  the 
issuance  of  ADs.  Commenters  did  not 
indicate  any  additional  aircraft  types 
that  warrant  a  mandatory  tactile 
inspection  at  this  time.  Ajiy 
manufacturer  that  does  not  agree  that  an 
AD  is  wairanted  when  proposed  may 
state  its  objections  during  the  course  of 
that  rulemaking. 

Deicing  programs  for  aircraft  not 
covered  by  an  AD  may  voluntarily 
include  a  tactile  inspection  of  an 
aircraft's  wing;  this  could  be  done 
immediately  after  deicing  is 
accomphshed  or  to  determine  if  deicing 
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is  even  necessary.  Certificate  holders 
should  specify  in  their  detcing/ anti-icing 
program  any  intended  use  of  tactile 
inspections.  As  to  adding  "or  on  an 
aircraft"  to  &  121.629(c)(l)(i).  the  FAA 
has  determined  that  the  words  "at  an 
airport"  should  be  deleted  so  that  the 
paragraph  includes  any  conditions 
where  frost,  ice,  or  snow  may 
reasonably  be  expected  to  adhere  to  the 
aircraft. 

Takeoff  Decision 

Several  commenters  express  concern 
that  nothing  in  the  proposed  rulemaking 
should  change  the  existing  policy  that 
places  the  ultimate  responsibility  for  a 
takeoff  on  the  pilot  in  command.  Two 
commenters  believe  that  the 
dispatcher's  role  in  releasing  an  aircraft, 
possibly  including  the  determination  of 
holdover  times  jointly  with  the  pilot  in 
command,  should  be  spelled  out  in  the 
final  rule  language. 

FAA  Response 

The  FAA  agrees  that  nothing  in  this 
rule  changes  §  91.3(a)  which  states  that 
"The  pilot  in  command  of  an  aircraft  is 
directly  responsible  for.  and  is  the  final 
authority  as  to,  the  operation  of  that 
aircraft"  As  stated  in  the  preamble  to 
the  NPRM,  the  new  approach  taken  by 
this  rulemaking  is  lo  give  the  pilot  in 
command  additional  guidance  and 
certificate  holder-developed  procedures 
and.  under  certain  conditions,  groxmd 
personnel  support,  in  determining  the 
aircraft's  airworthiness  in  potential  icing 
conditions.  While  this  rule  will  ensure 
that  the  pilot  in  command  and 
supporting  personnel  receive  additional 
training  and  that  the  certificate  holder 
establishes  additional  procedures  for 
potential  icing  situations,  the  ultimate 
authority  and  responsibility  for  the 
operation  of  the  aircraft  remain  with  the 
pilot  in  command. 

The  FAA  does  not  agree  that  the  rede 
of  the  dispatcher  needs  to  be  further 
addressed  in  S  121.629(c).  Paragraph  (c) 
states  clearly  that  "no  person  may 
dispatch  *  *  *  an  aircraft  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  may  reasonably  be  expected  to 
adhere  to  the  aircraft,  unless  the 
certificate  holder  has  an  approved 
deicing  program  and  unless  the 
dispatch,  release,  and  takeoff  comply 
with  that  program."  Thus,  the  dispatcher 
is  part  of  the  team  that  will  initially 
determine  whether  it  is  safe  for  a  flight 
to  be  dispatched  in  existing  and 
anticipated  icing  conditions.  As 
discussed  elsewhere  in  this  preamble,  a 
dispatcher  might  not  have  all  or  the 
most  current  icing  and  weather 
information  that  becomes  available  to 
the  pilot  in  command,  and  that  is  used 


by  the  pilot  in  command  in  initially 
determining  and  possibly  changing  a 
holdover  time. 

Training  of  Flight  Crewmembers  and 
Other  Personnel 

A  number  of  commenters  express 
concerns  with  the  proposed  training 
provisions  of  the  certificate  holder's 
approved  deicing  program.  The  most 
significant  concerns  deal  with  the  short 
time  available  to  train  and  qualify 
affected  personnel,  training 
requirements  for  ground  personnel 
employed  by  contractors  rather  than  by 
certificate  holders,  and  the  need  to 
ensure  that  FAA's  principal  operations 
inspectors  are  themselves  trained. 
Commenters  also  make  a  few  specific 
training  recommendations.  Each  of  these 
areas  and  others  are  specifically 
addressed  below. 

•  Training  and  Qualification  Deadline 

Several  commenters  state  that  it  is 
impractical  to  train  and  complete  testing 
or  qualification  before  November  1, 
1992,  particularly  for  ground  personnel 
who  work  for  contractors  and  not 
directly  for  the  certificate  holder. 
Suggested  solutions  are:  to  require  only 
written  notice  of  new  procedures  to 
affected  persons  before  November  1, 
1992;  to  require  training  only,  with 
testing  or  qualification  delayed  until  the 
next  scheduled  recurrent  training 
program;  and  to  develop  a  universal 
training  program  that  could  be  used  for 
all  ground  persormel. 

One  commenter  stated  its  concern 
that  FAA's  principal  operations 
inspectors  are  themselves  in  need  of 
more  effective  training  if  they  are  to 
determine  the  adequacy  of  a  proposed 
program. 

FAA  Response 

The  FAA  agrees  that  it  would  be 
impractical  to  complete  both  formal 
training  and  testing  for  flight 
crewmembers  and  formal  training  and 
qualification  for  other  affected 
personnel  before  November  1, 1992. 
Therefore,  in  order  to  complete  flight 
crewmember  training  and  testing  and 
training  and  qualification  for  other 
affected  personnel  for  this  first  year,  the 
FAA  will  allow  certificate  holders 
maximum  flexibility  in  providing  the 
required  training  and  testing/ 
qualifications  (e.g.,  take  home 
brochures,  video  tapes,  self-grading 
quizzes,  or  other  appropriate  review 
materials).  With  respect  to  the  training 
and  qualification  of  persons  who  work 
for  contractors,  the  FAA  believes  that 
certificate  holders  must  be  held 
responsible  for  these  personnel  as  they 
are  for  their  own  employees.  For  those 


contract  personnel  who  do  not  normally 
provide  deicing/ anti-icing  service  to  the 
certificate  holder,  proper  deicing/anti- 
icing  procedures  and  supervision  must 
be  assured  by  a  trained  flight 
crewmember,  mechanic,  or  other  person 
employed  by  the  certificate  holder  using 
the  procedures  authorized  in  their 
approved  program.  While  training  of 
FAA  principal  operations  inspectors  is    . 
addressed  later  in  this  preamble  under 
the  "Program  Implementation"  section. 
FAA  agrees  that  thorough  and  better 
training  of  all  personnel  in  government 
and  industry  is  vital  to  reducing  the 
incidence  of  icing-related  accidents. 

Certificate  holders  who  cannot 
complete  training  and  quahfication  of 
their  personnel  before  the  effective  date 
of  this  rule  have  the  option  of  using  the 
alternative  procedure  in  S  121.629(d). 

•  Dispatcher  Training 

The  AirUne  Dispatchers  Federation 
recommends  that  dispatchers  be 
specifically  included  in 
i  121.629(c)(2){iii)  to  ensure  that 
dispatchers  are  trained  so  that  they  can 
carry  out  with  the  pilot  in  command  and 
with  Air  Traffic  Control  (ATC).  the 
duties  imposed  by  §§  121.99, 
121.533(c)(d),  and  121.535(c)(d). 

FAA  Response 

Section  121.629(c)(2)  specifically 
identifies  "aircraft  dispatchers"  as  one 
of  the  groups  of  personnel  covered  by 
the  term  "all  other  affected  personnel." 
It  is  not,  therefore,  necessary  to  identify 
dispatchers  specifically  in  the  list  of 
areas  to  be  covered  under 
§  121.629(c)(2). 

•  Training  Program  Content 

The  Airline  Pilots  Association  (ALPA) 
states  that  Advisory  Circular  (AC)  20- 
117  has  not  been  as  widely  distributed 
to  pilots  or  incorporated  into  specific 
training  programs  as  the  FAA  originally 
intended,  and  recommends  that 
approved  deicing  training  programs 
mandate  that  all  pertinent  advisory 
circulars  become  an  integral  part  of  the 
training  program.  Fokker  Aircraft 
.  recommends  that  pilot  training  programs 
emphasize  again  the  effect  of  airframe 
icing  on  the  aircraft's  ability  to  fly. 
Fokker  recommends  that  training 
programs  include  a  takeoff  technique, 
recommended  by  it  and  other  aircraft 
manufacturers  that  during  ground  icing 
conditions  pilots  should  use  a  slower 
rate  of  rotation  to  a  lower  pitch  angle. 
Fokker  also  recommends  that  an  air 
carrier's  ground  deicing  program 
address  the  advantages  of  Type  II  fluids 
and  the  disadvantage  of  Type  I  fluids  in 
detail. 
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FAA  Response 

One  of  the  major  areas  included  In 
this  rule  is  treining  of  all  those 
personnel  InVoived  in  the  ground 
deidng/anti-iicing  process.  Each 
certificate  holder  in  its  approved 
program  mu^t  include  all  the  applicable 
material  and  guidance  regarding 
deicing/anti+icing  operations  to  ensure 
its  personnel  are  pmper'.y  trained.  The 
FAA  is  dev^oping  a  new  Advisory 
Circular  to  plrovide  additional  guidance 
to  certificate  holders.  In  addition,  the 
following  dc(cumente  are  excellent 
sources  for  obtaining  guidance  material: 

Advisory  Circular  20-117,  "Hazards 
Following  (>ound  Deicing  and  Ground 
Operations  m  Conditions  Conducive  to 
Aircraft  Icing" 

International  Standard  Organization 
(ISO)  11075.1" Aircraft  Deicing/ Anti-icing 
Newtonian  Fluids  ISO  Type  I" 

ISO  11078,  "Aircraft  Deicing/And- 
icing  Methods  with  Fluids" 

ISO  1107^.  "Deicing/ Anti-icing  Self- 
Propelled  Vtehicles— Functional 
Requirements" 

ISO  11078.  "Aircraft  Deicing/Anti- 
icing  Non-Newtonian  Fluids  ISO  Type 

U"  1 

Society  oi  Automotive  Engineers 
(SAE)  Aerospace  Recommended 
Practice  (AFP)  4737.  "Aircraft  Deicing/ 
Anti-icing  Methods  with  Fluids,  for 
Large  Transport  Aircraft" 

FAA  Onfer  8400.10,  Air 
Transportation  Operations  Inspector's 
Handbook.  [Volume  4.  chapter  8. 
Sections  1  and  2. 

The  FAA^  also  agrees  that  pilot 
training  for  ground  icing  conditions 
should  include  recognition  of  changes  in 
aircraft  handling  characteristics  and 
instruction  on  the  takeoff  techniques  to 
use.  such  as  decreasing  the  rotation  rate 
and  reducing  the  angle  of  rotation  of 
different  aircraft  types.  The  FAA  plans 
to  work  with  aircraft  manufacturers  and 
industry  aisociations  to  develop 
appropriati !  training  material  as  early  as 
possible. 

Airport/A'rC  Roles 

Two  coramenters  state  that  deicing/ 
anti-icing  irograms  should  be  jointly 
developed  and  implemented  by  air 
carriers  and  airports  to  ensure  fair  and 
uniform  procedures  and  to  reduce  the 
burden  on  air  carriers.  One  commenter 
discusses  i  number  of  airport 
responsibiities  that  relate  to  deicing.  for 
example,  ensuring  that  any  materials 
used  will  iot  cause  harm  or  endanger 
aircraft  or|  their  systems,  and  ensuring 
that  thesejmaterials  are  disposed  of 
properly.  This  commenter  recommends 
that  airports  meet  with  air  carriers  in 
developin  5  sound  deicing  programs. 


Other  commenters  say  that  the  role  of 
ATC  must  be  fully  coordinated  with  that 
of  the  air  carriers  and  airports  to  ensure 
the  proper  use  of  holdover  times,  to 
prevent  delays  after  deicing,  and  to 
ensure  a  smooth  traffic  flow  during  icing 
conditions.  ATC  should  also  be  aware  of 
the  differences  related  to  deicing 
procedures  for  Part  121  and  135 
operations  and  ensure  that  both  types  of 
operations  are  treated  fairly. 

One  commenter  states  that  many 
airports  are  already  developing  deicing/ 
anti-icing  programs  and  that  these  may 
not  be  compatible  with  the  proposed 
rule  or  part  121  programs  under 
development.  Another  commenter  states 
that  if  airports,  air  carriers,  and  ATC 
were  to  coordinate  their  efforts,  it  would 
be  difficult  to  implement  any  programs 
before  the  November  1, 1992  deadline. 

Some  commenters  provide  specific 
recommendations  for  airports  and  ATC 
in  implementing  deicing  programs.  One 
commenter  says  that  airports  should 
make  provisions  for  end-of-the-runway 
deicing  to  reduce  delays.  Another  says 
that  the  FAA  should  review  ATC 
responsibilities  related  to  flow  times, 
take-off  and  landing  sequencing  in 
adverse  weather  conditions. 

FAA  Response 

The  FAA  agrees  that  involvement  of 
airport  operators  and  ATC  is  essential 
to  increasing  aviation  safety  in  potential 
icing  conditions.  Officials  in  FAA's 
Flight  Standards  Service  have  been 
working  with  ATC  and  FAA's  airport 
offices  throughout  the  course  of  this 
rulemaking.  This  effort  is  short  term  to 
ensure  the  maximum  possible  effort  for 
this  winter  and  long  term  to  deal  with 
actions  that  cannot  be  accomplished 
quickly.  The  FAA  also  agrees  that 
certificate  holders  should  coordinate 
their  deicing/anti-icing  programs  with 
the  operators  of  each  specific  airport 
where  they  will  be  using  their  deicing 
program. 


Prevention  of  Delays 

Some  commenters  express  concern 
about  delays  resulting  from  deicing. 
checking,  and  re-deicing.  This  could 
create  gridlock  in  air  traffic  flow  and  be 
extremely  costly  to  airlines  and 
inconvenient  for  passengers. 
Commenters  also  argue  that  the 
proposed  rule  poses  a  disadvantage  to 
domestic  carriers  who  would  face 
delays  from  checking  requirements 
while  foreign  carriers  will  be  able  to 
depart  without  such  delays;  this,  it  is 
suggested,  would  create  competitive 
inequahty  for  U.S.  carriers  and  lead  to 
an  erosion  of  revenue  for  these  carriers. 
Alternatively,  one  commenter  says  that 
the  proposal  would  force  foreign 


airports  to  deal  with  disruption  to  traffic 
flows  due  to  U.S.  carrier  deicing  and 
check  requirements;  this  could  result  in 
discrimination  against  U.S.  carriers. 

Two  commenters  recommend  utilizing 
gate-hold  procedures  to  reduce  delays 
between  deicing  and  takeoff.  In 
addition,  one  commenter  recommends 
that  the  FAA  re-examine  the  Enroute 
Spacing  Program  to  allow  aircraft  to  be 
released  immediately  when  cleared. 

One  commenter  recommends  that  to 
reduce  competitive  inequality  the  FAA 
should  hold  discussions  with  Joint 
Airworthiness  authorities  about 
compatible  standards  and  practices. 

FAA  Response 

The  FAA  recognizes  that  there  may  be 
some  additional  delays  resulting  from 
this  rule  if  airplanes  return  for  redeicing 
or  if  a  pretakeoff  contamination  check  is 
accomplished.  However,  most  weather- 
related  delays  already  occur  under  the 
existing  rule  and,  as  discussed  under  the 
"Economic  Evaluation"  section  of  this 
preamble,  the  FAA  does  not  believe  that 
the  delay  costs  associated  with  this 
amendment  will  be  significant.  As 
discussed  in  the  preamble  to  the 
proposed  rule,  while  this  rule  does  not 
directly  affect  operations  of  foreign  air 
carriers,  the  FAA  vsrill  continue  to  work 
aggressively  with  other  nations'  civil 
aviation  authorities  and  will  request 
that  ICAO  initiate  a  review  of  pretakeoff 
deicing  and  checking  procedures  used 
by  all  air  carriers.  In  the  meantime,  as  is 
discussed  more  fully  under 
"International  Trade  Impact  Statement," 
the  FAA  does  not  believe  that  die 
competitive  disadvantage  to  U.S. 
operators  is  significant. 

Underwing  Frost 

Several  commenters  express  concern 
that  the  proposed  rule  language  could 
lead  to  rescinding  previous  FAA  policy 
that  allows  takeoffs  with  a  small 
amount  of  frost  on  the  underside  of  the 
wing  in  the  area  of  fuel  tanks  when 
consistent  with  the  aircraft 
manufacturer's  operating  and  servicing 
instructions. 

FAA  Response 

The  FAA  does  not  intend  to  change  its 
policy  of  permitting  takeoff  with  small 
amounts  of  frtjst  on  die  underwings  of 
airplanes  caused  by  cold  soaked  fuel 
within  aircraft  manufachirer  established 
limits  accepted  by  FAA  aircraft 
certification  offices  and  stated  in 
aircraft  maintenance  manuals  and 
aircraft  flight  manuals.  Language  has 
been  added  to  the  final  rule  to  make  it 
clear  that  takeoffs  with  frost  under  the 
wing  in  the  area  of  the  fuel  tanks  are 
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permitted  if  authorized  by  the 
Administrator.  Affected  certificate 
holders  should  include  the  type  of 
aircraft  involved  and  justification  for 
these  operations,  including 
manufacturer  supplied  data  showing 
how  these  operations  are  safely 
accomplished,  as  part  of  their  proposed 
deicing  program. 

Program  Implementation 

Some  commenters  statQ  that 
implementation  of  deicing  programs 
should  be  done  by  a  central 
organization  to  ensure  uniform 
standards.  One  supports  an  industry- 
wide solution,  rather  than  delegating  the 
approval  of  each  program  to  the  local 
level.  One  commenter  states  that  the 
rule  provides  too  much  discretion  to 
local  FAA  offices  in  approving  deicing 
plans  which  could  cause  operational 
discrepancies  among  carriers  and 
airports.  This  commenter  recommends 
that  the  FAA  provide  comprehensive 
guidance  to  local  offices  in  developing 
deicing  programs.  Another  commenter 
says  that,  because  the  timeline  for 
compliance  is  so  short,  implementation 
should  be  flexible  and  determined 
locally. 

Another  commenter  recommends  that 
the  FAA  monitor  implementation  of 
FAA-approved  deicing  programs  this 
winter.  Ln  addition,  the  FAA  should 
continue  to  address  actions  designed  to 
reduce  the  time  that  airplanes  are 
exposed  to  icing  conditions  between 
deicing/anti-icing  and  takeoff  (e.g.. 
aircraft  design,  deicing/anti-icing 
technology,  air  traffic  control). 

Another  commenter  recommends  that 
the  FAA  provide  inspectors  for  post- 
deicing  checks  and  this  could  be  funded 
by  the  aviation  trust  fund.  One 
commenter  is  against  locating  deicing 
program  requirements  in  current 
operations  specifications;  minor 
modifications  to  deicing  practices  will 
require  specifications  amendments, 
resulting  in  delays.  This  commenter 
recommends  that  FAR  121.629  mandate 
that  air  carriers  have  approved 
programs  in  place  and  follow  these 
programs  (which  would  be  monitored  by 
each  carrier's  principal  operations 
inspector).  Details  of  an  approved 
deicing  program  should  be  outlined  in 
an  Advisory  Circular  that  facilitates 
getting  as  much  implemented  as 
possible  by  November  1, 1992.  Several 
other  commenters  support  using  an 
advisory  circular  either  in  addition  to  or 
instead  of  a  rule. 

One  commenter  discusses  the  safety 
problems  for  passengers  who  must  walk 
through  deicing  fluid  in  ramp  areas  to 
board  aircraft;  this  could  also  damage 
the  interior  of  the  aircraft 


Two  commenters  discuss  their 
products  related  to  deicing  and  express 
interest  in  collaborating  with  the  FAA  in 
using  these  products.  One  product  is  a 
detection  system  for  overwing  clear  ice 
or  measurement  of  contamination  on  the 
surface.  Another  product  is  an  anti-icing 
"^jroduct.  This  latter  commenter  also 
maintains  that  the  proposed  rule  could 
adversely  affect  its  patent  as  well  as  its 
ability  to  compete  with  foreign 
producers  of  Type  II  fluids;  and  that  the 
FAA  should  shape  the  rule  so  as  not  to 
diminish  the  value  of  the  patent  nor 
impede  the  marketing  of  the  product. 

FAA  Response 

The  FAA  has  conducted  and 
continues  to  provide  training  in  this  area 
for  all  principal  operations  inspectors 
and  principal  maintenance  inspectors.  In 
addition  to  this  training  to  facilitate  the 
review  of  certificate  holder  programs, 
the  FAA  has  appointed  regional 
coordinators  who  will  assist  local 
inspectors  and  who  will  forward  issues 
to  the  FAA  Headquarters  that  cannot  be 
resolved  locally.  The  FAA,  besides 
developing  Inspector  Handbook 
guidance,  is  also  developing  an 
Advisory  Circular  that  provides 
guidance  to  certificate  holders  and 
principal  inspectors. 

The  FAA  will  be  closely  monitoring 
the  implementation  of  this  rule  and,  as 
stated  previously,  will  continue  to  work 
with  all  involved  parties  to  smoothly 
implement  the  requirements  of  this  rule. 

As  previously  stated  in  this  preamble, 
it  is  ultimately  the  responsibility  of  each 
pilot  in  command  to  determine  whether 
his  or  her  aircraft  is  free  of 
contamination  and  thus  airworthy.  The 
responsibility  for  checks  after  deicing 
cannot  be  delegated  to  the  FAA.  Each 
certificate  holder's  operations 
specifications  should  refer  to  the 
specific  locations  in  the  certificate 
holder's  manuals  that  contain  its 
approved  deicing/anti-icing  program. 
The  whole  program  does  not  have  to  be 
physically  included  with  the  certificate 
holder's  operations  specifications. 
Finally,  ACs  provide  examples  and  one 
method  of  complying  with  regulations. 
They  are  not  mandatory. 

The  ramp  area  safety  issues 
mentioned  should  be  addressed  in  each 
certificate  holder's  program. 

The  FAA  encourages  innovation  to 
solve  the  problem  of  identifying 
contamination  on  the  aircraft  surface 
and  S  121.629(c)(3){ii)  provides  an 
alternate  procedure  for  obtaining 
approval  by  the  Administrator  of  an 
appropriate  innovative  approach.  Also, 
the  FAA  does  not  recommend  which 
type  of  fluid  a  certificate  holder  should 
use,  Type  I  or  Type  II,  and  does  not 


recommend  any  particular  company's 
product  in  this  nile. 

As  stated  previously  in  the 
"ApplicabiUty  and  Justification"  section 
of  this  preamble,  the  FAA  has 
determined  that  all  part  121  turboprop 
aircraft  should  be  included  in  this 
rulemaking  and  will  continue  to  analyze 
operations  under  other  parts  to 
determine  if  future  rulemaking  is 
required. 

Miscellaneous 

Other  general  comments  about  the 
proposed  rule  include  discussions  of  the 
accidents  cited  in  the  NPRM.  One 
commenter  says  that  NTSB  accident 
statistics  related  to  icing  problems  do 
not  address  the  thousands  of  successful 
takeoffs  made  annually  during  icing 
conditions.  Another  commenter  says 
that  the  NTSB  investigation  of  the  1982 
Air  Florida  accident  shows  that 
improper  engine  thrust  was  the  main 
cause  and  that  perhaps  icing  problems 
alone  were  not  the  problem.  Another 
commenter  says  that  in  the  section  of 
the  NPRM  entitled  "Part  121  Passenger 
Carrier  Benefits  Section."  paragraph  (2) 
should  clarify  that  the  five  mentioned 
accidents  involved  large  passenger- 
carrying  air  carriers. 

One  commenter  says  that  the  FAA 
should  include  in  the  docket  any  studies 
that  it  rehed  upon  to  reach  its 
conclusions  in  the  NPRM.  such  as  the 
conclusion  that  non-slatted  wing  aircraft 
are  more  susceptible  to  lift  loss  than 
slatted  aircraft. 

FAA  Response 

The  NTSB's  reconunendations  are 
based  on  its  accident  investigations  and 
its  other  studies  and  thus  do,  in  effect, 
consider  successful  operations.  Also  the 
NTSB  in  its  inve8tig|iion  of  the  Air 
Florida  accident  citeras  one  of  the 
probable  causes  the  flight  crew's 
decision  to  take  off  with  snow  and  ice 
on  the  aircraft's  airfoil  surfaces. 

The  FAA  has  included  in  the  docket  a 
summary  of  wind  tunnel  tests  of  hard 
leading  edge  wings  and  slatted  leading 
edge  wings  completed  by  the  NASA 
Lewis  Research  Center,  though  the 
difference  in  accident  history  of  these 
designs  may  not  be  fully  explained  by 
design  differences.  Pilot  techniques, 
including  rotation  rates  and  angles,  are 
also  important  factors  to  be  considered 
In  assessing  stall  propensity,  along  with 
the  rotation  speed  and  the  initially 
computed  climb  speed.  One  factor  alone 
has  not  been  isolated  as  the  major 
explanation  for  differences  in  accident 
rates  which  have  been  experienced. 
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Cost 

The  comments  in  this  section  are 
separated  into  subject  categories:  Delay 
costs,  daicing  fluid  costs,  international 
trade  impact,  training  and  personnel 
costs,  ai^d  other  costs. 

Comments  on  Delay  Coats 

One  commenter  states  that  the  cost  of 
implem^ting  the  proposed  rule  should 
be  calciilated  including  input  from  the 
part  izrair  carriers  and  should  include 
estimated  delay  costs  using  air  carrier 
data  and  input. 

Another  commenter  states  that 
checkiM  the  upper  surfaces  of  a  B-747 
would  w  impractical,  would  cause 
delays,  and  would  impose  severe 
restrictibns  on  the  departing  aircraft 
flow.  The  c^mThenter  also  states  that 
such  a  iquirement  would  preclude  their 
ad  hoc  charter  operations  from  many 
airports  during  adverse  weather,  thus 
imposii^  a  severe  economic  penalty  on 
them.   J 

Another  conmienter  states  that  some 
elements  of  the  proposed  rule,  as 
confirnKd  by  the  FAA  in  the  NPRM. 
may  not  be  amenable  to  accurate  cost 
analysik.  The  impact  on  flight  delays  is 
difficult  to  project  on  short  notice,  and 
would  Require  a  study  beyond  the  range 
of  the  15-day  comment  period  provided 
by  FAA.  The  commenter  describes  a 
worse  case  scenario  in  which  approved 
deicing  programs  are  not  completed,  and 
numerous  carriers  at  a  large  airport  are 
attempting  to  perform  external  checks 
on  a  5-^inute  cycle.  This  would 
effectively  close  the  airport  under 
conditions  which  were  previously 
negotiajble.  The  expense  of  airport 
closures  is  extremely  high,  as 
passengers  have  to  be  accommodated 
over  a  period  of  a  day  or  more,  and 
airport  and  crew  rotations  have  to  be 
unscrambled. 

A  coinmentei^tes  that  they  are 
unablei  to  provide  cost  data  related  to 
specific  provisions  of  the  rule  in  the  time 
permitted  for  comments.  They  point  out 
the  di^erences  between  passenger 
carried  and  integrated  express  carriers 
such  as  UPS.  A  single  aircraft  missing 
the  national  sort  requires  them  to 
chart^  up  to  thirty  executive  jets  to 
make  jheir  service  commitment.  In  light 
of  the  hature  of  the  business,  they 
believe  the  FAA  cost  estimates  are 
grossly  understated. 

One  commenter  stated  that  airports 
will  experience  various  degrees  of 
gridlock  from  airplanes  requiring 
exten^al  checks  or  returning  to  be 
deice<}-  The  increase  in  delays  is 
estimated  to  be  ten  fold  during  freeung 
preci^tation.  During  1991/1902.  the 
comnienter  claims  it  suffered  802  deicing 


delays.  It  estimated  that  700  of  these 
occurred  during  periods  of  precipitation. 
They  believe  that  this  could  explode  to 
7,000  delays  in  1992/1993.  These  delays 
could  produce  external  checking  and 
equipment  costs  of  $30  million. 


FAA 's  Response 

The  NPRM  requested  cost 
information,  including  estimated  delay 
costs,  from  part  121  air  carriers.  Reliable 
information  from  commenters  is 
considered  in  this  evaluation. 

The  proposed  rule  could  increase 
delays  by  requiring  longer  and  more 
detailed  inspections  of  airplane 
surfaces.  However,  it  would  provide 
flexibility  by  allowing  either  the  use  of 
an  approved  deicing  program  or  an 
outside  check  five  minutes  before 
takeoff.  In  some  instances,  the  proposed 
rule  could  decrease  delays.  For  example, 
if  the  pilot  decides  to  return  for  re- 
deicing,  an  outside  check  could  reveal 
that  the  airplane  surface  is  actually 
clear  of  ice,  thereby  avoiding  a  needless 
deicing. 

There  are  two  types  of  delays:  (1) 
Delays  due  to  the  existing  rule  and  (2) 
delays  due  to  the  proposed  rule.  In 
either  case,  an  airplane  may  not  take  off 
if  its  sxu^ace  is  contaminated.  The  cost 
information  that  the  commenter 
provided  does  not  differentiate  between 
these  two  types  of  delays,  nor  does  the 
commenter  explain  how  it  arrived  at 
these  estimates. 

Consequently,  the  FAA  is  not  able  to 
respond  to  the  specific  cost  estimates 
provided  by  the  commenters.  However, 
the  FAA  does  agree  with  the 
commenters  to  the  extent  that  their 
estimates  demonstrate  that  delay  costs 
could  increase. 

Deicing  Fluid  Costs 

One  commenter  believes  that  the 
costs  are  very  conservative  and  do  not 
present  a  true  total,  and  that,  regardless 
of  the  cost,  the  traveling  public  will 
ultimately  pay  for  it.  The  commenter 
indicates  that  delays  are  the  same 
regardless  of  the  type  of  fluid  since 
delays  could  result  from  weather,  staff, 
equipment  failure,  etc."  Also,  the  type 
fluid  used  does  not  matter  because 
ground  holdover  times  can  expire  with 
either  fhiid.  Type  II  fluids  may  be 
beneficial  for  long  term/overnight 
requirements,  but  is  very  costly  and 
impractical  for  the  average  ground  time 
of  a  turn-around  type  operation  that  is 
less  than  3-4  hours  on  the  ground. 
Another  commenter  states  that 
carriers  have  committed  from  $1-5 
million  each  for  plans  to  acquire  new 
anti-icing  equipment  and  convert  old 
deicing  equipment  for  application  of 
Type  II  fluids.  In  addition,  the  total  cost 


of  Type  n  fluids  applied  is  3-4  times  the 
cost  of  Type  I  fluids.  The  commenter 
also  states  that  of  the  two  glycols 
(ethylene  and  propylene  glycol), 
ethylene  glycol  appears  to  be  the  most 
cost  effective  product  due  to  the  fact 
that  there  are  more  suppliers  of  ethylene 
glycol;  therefore,  the  competitive 
influences  in  the  marketplace  dictate  a 
lower  cost.  Ethylene  glycol  is  an 
inherently  less  costly  molecule  to 
manufacture  than  propylene  glycol. 
Consequently,  by  focusing  on  overall 
cost  effectiveness,  and  because  the 
possibility  exists  that  propylene  glycol 
may  be  applied  in  undiluted  form  in 
cinnmistances  where  it  is  not 
recommended  by  the  aircraft 
manufacturer,  economic  and  safety 
considerations  give  ethylene  glycol  a 
preference. 

One  commenter  believes  that  the  FAA 
concludes  erroneously  that  this  is  not  a 
major  rule.  This  commenter  beheves 
that  the  shift  from  Type  I  to  Type  II 
fluids  will  increase  airline  unit  fluid 
costs  by  the  difference  in  price  between 
Type  II  and  Type  I  fluids,  and  may  also 
result  in  a  requirement  for  increased 
fluid  volume.  Competition  will  be 
lessened  because  the  FAA's 
encouragement  of  the  use  of  Type  II 
fluid  will  likely  inhibit  and  possibly 
preclude  this  commenter's  entry  into  the 
airline  market,  thereby  negating  the 
competitive  restraint  which  Type  I  anti- 
adhesion  Airborne  99  would  otherwise 
have  on  Type  II  pricing. 

In  addition  to  the  above  problems,  the 
commenter  states  that  the  NPRM  does 
not  fully  address  the  potential  adverse 
effects  specified  in  5  U.S.C.  601  which 
specifies  the  following  additional 
concerns:  Employment,  investment, 
productivity  innovation,  and  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  export  markets.  For 
example,  some  deicing  fluids  have  the 
potential  to  improve  airport  productivity 
by  providing  prolonged  anti-idng 
protection  through  prevention  of  ice 
adhesion.  In  the  event  that  aircraft  were 
delayed  on  the  taxiway  beyond  the 
nonformation  holdover  time  of  their 
Type  n  fluids,  they  would  presumably 
have  to  be  brought  back  to  the  deicing 
facility  for  another  treatment. 

The  commenter  also  states  that  if  the 
FAA  promulgates  the  proposed  rule,  it 
will  effectively  define  anti-icing  as  the 
use  of  Type  11  thickened  fhiids.  This  will 
create  a  major  barrier  both  to  the  use  of 
existing  alternative  anti-icing  systems 
like  Airborne  99  and  to  the  development 
of  innovative  new  anti-icing 
technologies.  Also,  the  commenter  states 
that  if  the  proposed  regulation  in  any 
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way  unnecessarily  impedes  the 
marketing  of  the  commenter's  products, 
foreign  suppliers  of  Type  II  fluids  will 
receive  an  improper  benefit  from  the 
reduced  domestic  investment. 

FAA  's  Response 

The  FAA  disagrees  with  the 
commenters  for  several  reasons.  First, 
the  rule  does  not  mandate  the  usage  of 
Type  II  fluid.  Second,  the  holdover 
tables  of  the  final  rule  do  not  differ  from 
the  current  industry  standards  enough  to 
cause  a  significant  shift  in  deicing  fluid 
usage.  Third,  the  FAA  recognizes  the 
increasing  acceptance  of  Type  II  fluid 
among  U.S.  carriers.  This  acceptance  is 
the  result  of  an  already  wide  acceptance 
by  European  and  Canadian  carriers. 
One  of  the  advantages  of  using  Type  II 
fluid  is  its  longer  holdover  time.  Another 
advantage  is  that  less  fluid  is  required 
than  Type  I  fluid. 

International  Trade  Impact 

A  commenter  states  that  unlike  the 
reasonably  uniform  levels  of  safety  and 
economic  cost  sharing  between 
domestic  and  foreign  air  carriers  in  the 
aircraft  security  program,  no  such 
attempt  has  been  made  with  this 
program.  This  virtually  assures 
inequalities  in  airline  costs  not  to 
mention  foreign  government 
cooperation.  This  issue  will  pose 
significant  problems  for  U.S. 
supplemental  air  carriers  attempting  to 
take  advantage  of  opportunity  markets. 
Accordingly,  alternatives  must  be  found 
to  prevent  U.S.  carriers  from  suffering 
even  further  from  regulations  of  this 
type. 

The  commenter  further  argues  that  in 
the  International  Trade  Impact 
discussion  of  the  docket,  a  case  is  made 
that  average  costs  would  increase 
approximately  4  cents  per  round  trip 
ticket.  Although  this  might  be  true  for  a 
carrier  operating  to  a  scheduled  location 
where  ongoing  training  would  be 
possible,  this  is  not  true  for  operators 
taking  advantage  of  unscheduled 
opportunities.  In  these  instances  the 
costs  could  be  prohibitive.  As  an 
example,  a  typical  round  trip  cost 
between  the  East  Coast  and  Europe 
might  be  $36,000.  If  it  were  possible,  and 
enough  lead  time  given,  an  individual 
could  be  sent  ahead  of  the  aircraft, 
conduct  training,  and  assure  compliance 
with  the  current  NPRM.  The  cost  of 
compliance  would  be  approximately 
$2,500,  or  approximately  a  14  percent 
increase.  This  increase  would  pose  a 
significant  economic  burden  on  a  carrier 
that  might  operate  to  a  particular 
location  once  every  2-5  years.  This 
seems  unreasonable  and  contrary  to  the 
assurances  that  a  "competitive 


disadvantage"  is  remote  as  stated  in  the 
NPRM. 

Another  commenter  questions  the 
reasoning  that  domestic  carriers  should 
bear  the  training  and  equipment  costs  of 
the  proposed  rule,  while  foreign  carriers 
do  not. 

Another  commenter  states  that  the 
FAA  misunderstands  the  competitive 
issues  involved  in  a  rule  exempting 
foreign  carriers.  As  suggested  above, 
pretakeoff  contamination  checking 
requirements  imposed  by  the  rule  could 
introduce  serious  delays  for  U.S. 
carriers.  If,  under  these  circumstances, 
foreign  carriers  could  depart  from  the 
same  airport  without  the  delays  and 
confusion,  passengers  and  shippers 
would  rush  to  those  carriers  if  consistent 
with  their  travel  or  shipping  needs. 

They  go  on  to  say  that  it  is  not  the  out- 
of-pocket  costs  of  the  proposed  rule 
which  make  the  most  significant 
difference  in  international  competition; 
it  is  the  potential  perception  by  laymen 
that  foreign  carriers  can  safely  depart 
without  delay  under  conditions  requiring 
domestic  carriers  to  take  delays.  The 
unfair  bias  will  apply  under  the  proposal 
both  at  domestic  origins  as  well  as 
foreign  ones.  The  FAA  must  not  create 
this  inequality  leading  to  erosion  of  U.S. 
carrier  revenues. 

FAA 's  Response 

While  it  is  true  that  foreign  air 
carriers  would  not  incur  costs  imposed 
by  the  proposed  rule,  they  would  hardly 
have  a  competitive  advantage.  This  is 
because  the  cost  of  compliance  incurred 
by  U.S.  air  carriers  is  expected  to  be 
offset  by  an  increase  in  aviation  safety 
both  real  and  perceived  by  the  flying 
public.  The  expected  increase  of  4  cents 
in  cost  of  an  average  international  round 
trip  ticket  would  not  be  high  enough  to 
lower  the  demand  of  travel  from  U.S. 
and  foreign  consumers.  The  United 
States  has  always  been  perceived  as 
pioneers  in  aeronautical  engineering  and 
especially  aviation  safety.  The  rule 
continues  that  track  record. 

In  addressing  another  comment,  any 
air  carrier  engaged  in  non-scheduled 
services  does  not  compete  in  the  same 
market  as  scheduled  air  carriers. 
Therefore,  no  adverse  impact  is 
expected  to  be  incurred  by  U.S. 
scheduled  air  carriers. 

Training  and  Personnel  Costs 

One  commenter  argues  that  during 
winter  months,  they  visit  50  cities  in 
North  America  that  are  subjected  to 
severe,  moderate,  or  light  winter 
conditions.  They  argue  that  the  cost  per 
day  to  send  a  qualified  person  to  verify 
that  each  deicing  contractor  meets  the 
requirements  of  the  proposed  rule  is  at 


or  above  $500  per  day  not  including 
travel  expense. 

One  commenter  states  that  their  flight 
crewmembers  receive  ground  training 
on  the  subjects  of  deicing/anti-icing  and 
the  effects  of  ice.  snow  and  frost  on 
aircraft  performance.  These  subjects  are 
included  in  all  of  the  initial  and 
recurrent  courses  in  their  approved 
training  program. 

A  commenter  states  that  up  to  20.000 
personnel  would  be  covered  by  the 
training  and  qualification  testing 
requirement  at  the  larger  companies. 
This  commenter  also  questions  the  FAA 
estimate  of  training  costs.  The  proposed 
rule  could  require  initial  and  recurrent 
training  and  qualification  costs  for  over 
100,000  employees.  A  first  estimate  is 
one-half  day  of  training  for  each 
employee  each  year,  which  would 
indicate  over  $20  million  per  year.  The 
present  value  of  10  years  training  costs 
at  this  rate  would  exceed  FAA's 
estimate  of  total  cost. 

One  commenter  estimates  the  annual 
cost  of  additional  training  for  flight 
crewmembers  and  other  affected 
personnel,  as  required  by  the  rule,  to  be 
$2.5  million. 

FAA 's  Response 

The  NPRM  does  not  require  that  each 
air  carrier  send  a  qualified  person  to 
verify  that  each  deicing  contractor 
meets  the  requirements  of  the  proposed 
rule,  therefore,  the  air  carrier  would  not 
be  required  to  incur  this  cost. 

Information  available  to  the  FAA 
indicates  that  air  carriers  already 
provide  initial  and  recurrent  training  in 
the  subject  areas  of  ground  deicing  and 
anti-icing.  The  FAA  calculated  the 
incremental  cost  of  added  training 
associated  with  the  requirements  of  the 
proposed  rule. 

The  FAA  has  calculated  an  initial  cost 
of  training  for  the  proposed  rule.  In 
subsequent  years,  however,  the  added 
training  should  be  incorporated  as  a  part 
of  the  current  training  that  is  already 
taking  place.  The  FAA  does  not  expect 
any  additional  future  training  cost 
because  air  carrier  employees  are 
routinely  provided  on-going  training  to 
keep  them  up  to  date  on  a  number  of 
aviation  related  issues  and  practices. 
The  additional  procedures  required  by 
this  rule  will  likely  be  a  continuation  of 
existing  training. 

Other  Cost  Comments 

A  commenter  argues  that  gate  returns 
for  re-deicing  will  be  extremely  costly  as 
equipment  needed  for  re-deicing  will  be 
in  use.  This  same  commenter  questions 
whether  the  FAA  considered  a 
percentage  factor  of  accidents  to  actual 
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take-off^  made  in  the  15  year  time  frame 
involving  ice,  snow,  and  fro«t  or  freezing 
conditiotis. 

Another  commenter  argues  that  the 
FAA  hai^clouded  the  main  issue  of 
deicing/pnti-icing  costs  with  cost 
diagnostics,  international  trade  impact, 
etc.  They  argue  that  these  issues  are 
very  small  contributory  items  and 
should  not  be  the  concern  of  the  FAA. 

One  cpmmenter  believes  that  it  will 
cost  at  litast  $450  million  "to  deal  with 
space  aiid  environmental  issues  at  the 
30  airpo  ts  required  by  the  FAA  to 
submit  de-icing  plans." 

FAA 's  Response 

The  C(  ist  of  any  airplane  returning  for 
another  re-deicing  is  not  a  cost  of  the 
current  lule  since  it  mandates  that  no 
aircraft  nay  take  off  if  ice,  snow,  or 
frost  is  I  idhering  to  the  surfaces.  The 
FAA  re<  ognizes  that  the  proposed  rule 
could  re  suit  in  more  airplanes  being 
redeicec  due  to  improved  detection 
procedu  res.  However,  the  cost  of  these 
additioi  al  redeicings  is  difficult  to 
estimatii. 

There  may  be  some  costs  associated 
with  de  iling  with  space  and 
environ  nental  issues.  The  FAA  is  not 
convinc  ed  that  these  estimates  would  be 
conside  red  reasonable  because  many 
variabli  s  will  affect  the  final  cost 
outcom  !.  For  example,  some  air  carriers 
are  aire  ady  shifting  to  Type  II  fluids  and 
would  1  ave  switche(^gardle83  of  the 
final  ru  e.  In  addition,  flow  control 
procedi  res  at  some  airports  might 
negate  he  need  for  additional  space. 
That  is,  airplanes  as  a  result  of  this  final 
rule  m£  y  line  up  in  queue  at  the  gate 
instead  of  the  taxiway. 

Final  y,  the  FAA  is  required  by 
manda  es  from  Congress,  the  President, 
and  thi  Office  of  Management  and 
Budget  lo  address  the  impact  that  FAA 
regulat  ons  have  on  small  businesses 
and  on  international  trade.  Thus,  these 
topics  i  ire  very  much  the  concern  of  the 
FAA. 

Rule  L  inguage  Changes 

The  following  is  a  paragraph  by 
paragraph  description  of  significant 
changes  in  the  final  rule  language  that 
have  been  discussed  in  this  preamble.  In 
additic  n  minor  editorial  changes  have 
been  n  lade. 

In  §  121.629(b)  the  following  sentence 
has  heev  added:  "Takeoffs  with  frost 
under  the  wing  in  the  area  of  the  fuel 
tanks  may  be  authorized  by  the 
Administrator." 

In  5;i21.629(c)  the  following  changes 
are  mi  de: 

In  piragraph  (c)(l)(i)  the  words  "at  an 
airpor  "  are  deleted. 


In  the  introductory  paragraph  of 
paragraph  (c)(3)  the  words  "times, 
specific  to  each  aircraft  type"  are 
deleted  and  the  word  "timetables" 
inserted;  the  words  "the  final 
application  of  are  added  to  the 
description  of  holdover  times;  and  the 
words  "wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces"  are  deleted. 

In  §  121.629  (c)(3)(i)  the  word 
"inspection"  is  replaced  by 
"contamination  check"  and  in 
§  121.629(c)  (3)(i)  and  (ii)  the  phrase  "as 
defined  in  the  certificate  holder's 
program"  is  inserted  after  "critical 
surfaces."  In  §  121.629(c)(3)  (i),  (ii),  and 
(iii)  the  words  "propellers,  engine  inlets" 
are  deleted. 

In  §  121.629(c)(4)  the  term  "pretakeoff 
check"  and  the  following  definition  of 
this  term  are  added:  "A  pretakeoff  check 
is  a  check  of  the  aircraft's  wings  or 
representative  aircraft  surfaces  for  frost, 
ice,  or  snow  within  the  aircraft's 
holdover  time."  In  addition  in  paragraph 
(c)(4)  the  term  "pretakeoff  inspection"  is 
changed  to  "pretakeoff  contamination 
check. " 

Environmental  Analysis 

This  rule  is  a  federal  action  that  is 
subject  to  the  National  Environmental 
Policy  Act  (NEPA).  Under  applicable 
guidelines  of  the  President's  Council  on 
Environmental  Quality  and  agency 
procedures  implementing  NEPA,  the 
FAA  normally  prepares  an 
environmental  assessment  (EA)  to 
determine  the  need  for  an  environmental 
impact  statement  (EIS)  or  whether  a 
finding  of  no  significant  impact  (FONSI) 
would  be  appropriate.  (40  CFR  1501.3; 
FAA  Order  1050.1D  appendix  7.  par. 
3(a)).  In  the  NPRM  the  FAA  invited 
comments  on  any  environmental  issues 
associated  with  the  proposed  rule,  and 
specifically  requested  comments  on  the 
following:  (1)  Whether  the  proposed  rule 
will  increase  the  use  of  Type  I  deicing 
fluid,  (2)  whether  the  proposed  rule  will 
encourage  the  use  of  Type  II  deicing 
fluid,  (3)  the  impact,  if  any,  of  using 
these  deicing  fluids  on  taxiways  "just 
prior  to  takeoff,"  and  (4)  containment 
methods  currenUy  used  that  can  he 
adapted  to  other  locations  on  an  airport. 
Only  a  few  commenters  address  these 
environmental  issues  and  most  of  these 
commenters  focus  more  on  the  effect  of 
Federal,  State,  and  local  environmental 
requirements  and  the  lack  of  local 
facilities,  than  on  the  questions  of  the 
potential  environmental  impact  of 
deicing  fluids.  A  summary  of  the 
comments  received,  the  FAA's  response 
and  the  findings  of  the  FAA's 
Environmental  Assessment  follow. 


Some  commenters  say  that  both  Type 
I  and  Type  II  fluids  cause  environmental 
problems.  One  commenter  says  that  the 
rule  would  require  increased  use  of 
Type  I  fluids  to  clean  aircraft  wings 
prior  to  Type  II  application,  and  that  this 
combination  is  environmentally 
hazardous. 

One  commenter  questions  what  it 
characterizes  as  discussions  in  the 
United  States  that  Type  II  fluids  are  less 
environmentally  acceptable  than  Type  I 
fluids  since,  as  this  commenter  points 
out.  both  are  based  on  glycols. 

Another  commenter  questions 
whether  airports  have  the  facilities  to 
collect  and  recycle  deicing  fluids  at 
takeoff  points. 

Two  commenters  believe  that 
environmental  constraints  will  inhibit 
the  operation  of  remote  deicing  facilities 
and  recommend  that  the  FAA  seek  relief 
from  EPA  reporting  requirements  for 
remote  facilities  for  one  to  two  years. 
Alternatively,  one  commenter 
recommends  that  the  FAA  petition  the 
EPA  to  raise  the  reportable  quantity  of 
ethylene  glycol  (Type  I)  from  one  pound 
to  1,000  pounds  or  to  exempt  the  airline 
industiy  from  all  ethylene  glycol 
reporting  due  to  critical  safety 
requirements. 

Other  commenters  also  recommend 
that  air  carriers  be  exempt  from  state 
and  local  environmental  regulations, 
which  may  be  even  more  restrictive  than 
EPA  regulations. 

One  commenter  recommends  that 
current  environmental  constraints  be 
reviewed  and  additional  flexibility  for 
deicing  operations  be  provided  in  order 
for  the  rule's  objectives  to  be  met. 

One  commenter  provides 
recommendations  to  reduce  the 
discharge  of  deicing  fluids  into  streams 
and  states  that  an  environmental  impact 
statement  should  be  required  where 
such  discharge  seems  likely. 

FAA  Response 

An  Environmental  Assessment  (EA) 
that  supports  a  Finding  of  No  Significant 
Impact  (FONSI)  is  included  in  the 
docket  for  this  rulemaking.  The  EA 
discusses  in  detail  the  potential  effect  of 
this  rule  and  addresses  in  general  terms 
the  issues  raised  by  the  comments 
summarized  above.  The  following 
discussion  addresses  the  major  issues 
raised  by  commenters. 

Presently  S  121.629(b)  states  that  no 
person  may  takeoff  an  aircraft  when 
frost,  snow,  or  ice  is  adhering  to  the 
wings,  control  surfaces,  or  propellers  of 
the  aircraft.  As  the  NPRM  preamble,  this 
preamble,  and  the  EA  point  out.  this  rule 
is  necessary  because  several  accidents, 
and  recommendations  of  the  1992 
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Conference  on  Airplane  Ground  Deidng, 
which  was  held  as  a  result  of  these 
accidents,  indicate  that  under  present 
procedures,  the  pilot  in  command  may 
be  unable  to  determine  effectively 
whether  the  aircraft's  critical  surfaces 
are  free  of  all  frost,  ice,  or  snow  prior  to 
attempting  a  takeoff.  This  rule  addresses 
this  problem  by  requiring  increased 
training  of  appropriate  personnel,  the 
use  of  holdover  times,  and  additional 
checks  of  the  aircraft's  surfaces,  all  of 
which  are  to  ensure  that  an  aircraft  does 
not  take  off  if  critical  aircraft  surfaces 
are  contaminated.  In  essence,  this 
interim  final  rule,  which  is  necessary 
before  the  winter  of  1992-1993,  requires 
certain  certificate  holders  to  develop  a 
program  that  will  provide  the  pilot  in 
command  with  more  complete 
information  which  he  or  she  needs  for 
deciding  whether  takeoff  can  be  safely 
accomplished.  Concern  with  the 
environmental  impacts  of  this  rule 
emanate  principally  from  the  chemical 
composition  of  deicing  fluids  e.g. 
ethylene  glycol  has  been  listed  as  a 
hazardous  air  pollutant  under  Title  III  of 
the  Clean  Air  Act  Amendments  of  1990. 
While  this  rule  does  not  mandate 
additional  use  of  either  Type  I  or  Type  II 
fluids,  it  could  accelerate  somewhat  the 
existing  trend  for  U.S.  air  carriers  to 
follow  the  European  and  Canadian 
practice  of  increased  use  of  Type  II 
fluids  because  of  the  longer  holdover 
times  associated  with  Type  II  fluids. 
However,  although  Type  II  fluid  has  a 
higher  biochemical  oxygen  demand 
(BOD)  that  impacts  surface  water  and 
the  fish  and  other  marine  life  than  Type 
I  fluid,  it  requires  approximately  50% 
less  fluid  to  effectively  deice  and  anti- 
ice  a  typical  aircraft.  Also  the  use  of 
Type  II  fluids  will  significantly  reduce 
the  number  of  redeicings  that  would  be 
required  if  Type  I  fluids  were  used. 
These  factors  along  with  improved  ATC 
and  airport  procediues  should  reduce 
the  use  of  deictng/anti-icing  fluids  over 
the  long  term. 

With  respect  to  the  potential 
environmental  effects  of  both  type 
fluids,  as  the  EA  discusses,  because  of 
their  low  volatilities,  low  ecotoxicities, 
low  toxicity  to  humans,  and 
biodegradibility,  no  additional  impacts 
are  expected  over  those  already 
experienced  for  deiclng/anti-icing 
operations  carried  out  under  the  current 
regulations. 

With  respect  to  the  issues  of  reporting 
•^quirements,  relief  from  state  and  local 
environmental  requirements,  and  the 
uvailability  of  collection/recycling 
f.icilities.  certificate  holders  that 
presently  use  deicing  fluids  and  the 
operators  of  airports  at  which  these 


fluids  are  used  must  already  comply 
with  all  of  these  requirements  when 
they  are  applicable.  Since  this  rule 
requires  no  additional  use  of  fluids  than 
currently  required  under  the  existing 
clean  aircraft  requirement,  if  there  are 
increases  in  the  use  of  fluids  that  trigger 
environmental  requirements,  those 
requirements  must  be  met  by  the  airport 
operator,  certiflcate  holder,  or  other 
appropriate  party,  as  they  would  under 
the  present  nile.  If  any  of  these 
requirements,  or  the  lack  of  facilities 
limit  the  use  of  deicing/anti-icing  fluids, 
the  result  would  be  that  the  certiflcate 
holder  would  have  to  And  another 
means  of  ensuring  that  the  critical 
aircraft  surfaces  are  clean  before  a 
takeoff  is  attempted  or  discontinue 
operations.  Nonetheless,  as  part  of  its 
long  term  efforts,  the  FAA  will  woric 
with  certificate  holders  and  with  aiqjort 
operators  to  monitor  the  actual  and 
potential  environmental  effects  of  this 
rule  and  help  address  any  problems  that 
might  arise. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
the  amendment  to  §  121.629  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperworit  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0567. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the 
reg\ilatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  rule.  This  summary 
and  the  evaluation  quantify,  to  the 
extent  practicable,  the  estimated  costs 
of  the  rule  to  the  private  sector, 
consumers,  and  Federal,  State,  and  local 
governments,  and  also  the  anticipated 
benefits. 

Executive  Order  12291,  dated 
February  17. 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "  major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order.  Therefore,  a  full 


regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  rule,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  "regidatory 
evaluation,"  which  analjTes  only  this 
rule  without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regxilatory 
evaluation,  this  section  also  contains  a 
final  regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and  an 
international  trade  impact  assessment, 
ff  the  reader  desires  more  detailed, 
economic  information  than  this 
summary  contains,  then  he  or  she  should 
consult  the  regulatory  evaluation 
contained  In  the  docket. 

Costs 

This  rule  will  increase  costs  to  the 
industry  and  to  society  in  five  ways. 
First,  airlines  will  have  to  develop  a 
deicing  program  and  the  FAA  will  have 
to  approve  it.  Second,  flight  and  ground 
crews  will  have  to  be  trained  for  and 
tested  in  the  new  procedures.  Third, 
pretakeoff  contamination  check 
procedures  will  have  to  be  implemented. 
Fourth,  alriines,  as  an  option,  could 
purchase  additional  deicing  equipment 
to  deice  closer  to  the  takeoff  point. 
Finally,  air  carriers  and  passengers 
could  experience  an  increase  in  delays. 

The  total  costs  are  separated  into  two 
categories — small  and  large  air  carriers. 
This  was  done  because  this  rule  will 
impact  small  carriers  differently  than  it 
will  large  carriers. 

Small  and  Large  Part  121  Air  Carriers 

Small  carriers  are  defined  as  those 
that  own  or  operate  nine  or  fewer 
aircraft  under  part  121.  FAA  information 
indicates  that  of  the  53  part  121  air 
carriers,  31  are  large  and  22  are  small. 
Of  the  4,151  airplanes  that  are  operated 
under  part  121,  small  air  carriers  operate 
approximately  114  or  2.7  percent  and 
large  air  carriers  operate  4,037  or  97.3 
percent. 

The  number  of  employees  at  large  and 
small  part  121  air  carriers  was  estimated 
by  allocating  the  total  number  of 
employees  based  on  the  number  of 
airplanes  that  these  carriers  operate. 
Based  upon  information  provided  by  the 
Airline  Transport  Association  (ATA), 
approximately  20,000  pilots.  30.000 
copilots.  10.000  engineers,  and  20,000 
mechanics  work  for  part  121  air  carriers. 
If  the  number  of  employees  at  large  and 
small  carriers  is  directly  related  to  the 
number  of  airplanes  that  air  carriers 
operate,  then  large  part  121  carriers 
have  97.3  percent  of  the  total  number  of 
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employees 
carriers 


in  each  category  and  small 
2.7  percent. 


ha/e 
Deicing  Pn  tgram 

The  FA/  expects  that  the  industry 
will  develo  p  a  generic  deicing  program 
as  a  norma  1  course  of  business.  This 
generic  ind  ustry  program  is  expected  to 
have  an  in;  tial  development  cost  of 
$7,200.  Aft(  fr  the  program  is  developed, 
each  air  carrier  will  likely  modify  the 
program  fc  r  its  own  operations.  The 
initial  cost  of  the  program  refinement  to 
all  31  large  air  carriers  will  be  $224,000 
and  $5,100  to  all  22  small  air  carriers. 

Each  air  carrier's  program  will  have  to 
be  approv(  d  and  reviewed  by  the 
principal  o  perations  inspectors  assigned 
to  each  of  :he  air  carriers.  The  FAA 
estimates  hat  its  initial  or  first  year  cost 
will  be  $11 ,300  for  the  review  of  all 
programs. 

Training  a  nd  Qualification  Testing 

Each  cei  tification  operator  that  has  a 
deicing  pn  )gram  will  be  required  to 
provide  tn  lining  for  all  personnel 
involved  vnth  deicing.  The  FAA 
estimates  [hat  the  initial  cost  of  training 
will  be  $8.04  million  for  large  air  carriers 
and  $80,400  for  small  air  carriers  for  a 
total  of  $8 1  million.  Recurrent  training  is 
also  requi  ed.  However,  the  incremental 
cost  of  rec  urring  training  will  be  minimal 
because  tie  air  carrier  employees  are 
routinely  provided  on-going  training  and 
materials  to  keep  them  up  to  date  on  a 
number  oi  aviation  related  issues  and 
practices. 

This  fin  al  rule  also  requires  testing  for 
flight  crev^members  and  qualification  for 
all  other  j  ersonnel  concerning  the 
specific  requirements  of  the  program 
and  each  berson's  responsibilities  and 
duties  unffler  it.  The  recurrent 
qualification  testing  will  require  an 
additional  15  minutes  per  individual. 
The  total  annual  cost  will  be  $2.03 
million  (S  J.Ol  million  to  large  firms  plus 
$20,109  tc  small  firms).  The  initial  cost 
associated  with  qualification  testing  is 
expected  to  be  minimal. 

Pretakeo^  'f  Contamination  Checks 

Pretakdoff  contamination  checks  will 
be  impleinented  under  this  rule.  The 
program  fnust  provide  that  takeoff  after 
the  expir  ition  of  the  holdover  time  will 
be  permi  ted  only  when  one  of  several 
conditior  s  such  as  a  pretakeoff 
contamination  check  takes  place.  For 
purposeai  of  this  analysis,  the  check  will 
be  made  by  individuals  who  operate  the 
additional  deicing  equipment  diat  will 
be  purch  ised  for  redeicing  airplanes  at 
the  runway.  Thus,  the  cost  of  a  check  is 
incorporated  in  the  labor  costs 
associati  id  with  the  additional  deicing 
equipme  it. 


Additional  Deicing  Equipment 

Another  cost  component  associated 
with  the  rule  is  deicing  equipment, 
which  consists  of  the  capital  equipment, 
operating  and  maintenance  costs,  and 
labor  costs.  The  total  one-time  cost  of 
the  deicing  equipment  for  all  affected 
airports  is  estimated  to  be  $10,720,000  to 
provide  67  portable  deicing  stations  at 
28  airports.  The  total  recurring  annual 
maintenance  and  operating  costs  at  all 
affected  airports  will  be  $1,286,400.  The 
FAA  estimates  the  total  recurring 
annual  labor  cost  at  all  affected  airports 
to  be  approximately  $139,500. 
The  total  undiscounted  cost 
associated  with  deicing  equipment  over 
the  next  10  years  will  be  $25  million. 
This  10  year-cost  is  comprised  of  a  one 
time  cost  of  $10,720,000  for  capital 
equipment,  $12,864,000  maintenance  and 
operating  costs,  and  $1,395,000  in  labor 
costs. 

Delay  Costs 

In  the  NPRM,  the  FAA  stated  that 
delays  could  not  be  reliably  estimated  at 
that  time.  The  Agency  then  presented  a 
general  step-by-step  procedure  to 
estimate  potential  delay  costs. 
Comments  from  the  industry  were  not 
useful  in  calculating  these  costs.  Even 
though  no  additional  data  have  been 
made  available,  the  FAA  has  made  an 
estimate  of  potential  delay  costs 
imposed  by  this  rule.  This  estimate, 
however,  as  will  be  discussed  later, 
should  be  viewed  with  its  limitations. 

As  stated  previously,  after  a  holdover 
time  has  been  exceeded  a  pretakeoff 
contamination  check  is  one  of  the 
options  available  under  this  rule.  Hence, 
the  rule  could  increase  air  carrier  delays 
during  ice  and  snow  conditions. 
Increased  delays  will  increase  costs  to 
air  carrier  operators  and  passengers. 

The  FAA  expects  the  pretakeoff 
contamination  check  to  require  between 
5  to  15  minutes  to  complete.  The 
regulatory  evaluation  assumes  for  the 
purposes  of  this  estimate  a  delay  of  10 
minutes.  The  value  of  passenger  time  is 
estimated  at  $39  per  passenger  per  hour 
and  air  carrier  operating  costs  at  $1,800 
per  hour.  The  delay  cost  estimate  was 
based  on  49  of  the  largest  U.S.  airports, 
for  which  the  FAA  had  both  icing  and 
departure  data.  These  49  airports 
account  for  approximately  two-thirds  of 
part  121  operations. 

The  FAA  has  estimated  a  range  of  air 
carrier  delay  costs  based  on  different 
assumptions  about  the  number  of 
aircraft  receiving  a  pretakeoff 
contamination  check.  These  estimates 
are  based  on  data  from  the  past  three 
winters  on  delays  that  occurred  during 
snow  and  ice  conditions  at  U.S.  airports 


The  lower  of  the  two  estimates 
measures  delay  costs  to  air  carrier 
operators  and  passengers  who  were 
delayed  20  minutes  or  more  due  to  snow 
and  ice  conditions.  By  looking  only  at 
departures  with  snow  and  ice  delays  of 
20  or  more  minutes,  the  FAA  tried  to 
estimate  those  airplanes  that  exceeded 
their  holdover  times  and  would  then 
undergo  a  10  minute  pretakeoff 
contamination  check.  The  higher 
estimate  assumes  that  all  departures 
during  snow  and  icing  conditions 
experience  a  10  minute  pretakeoff 
contamination  check  delay. 

Scenario  One:  This  scenario 
represents  the  low  end  of  the  delay  cost 
estimate.  It  measures  delay  costs  to  air 
carrier  operators  and  passengers  when 
all  part  121  airplane  departures  that  are 
delayed  20  minutes  or  more  due  to  snow 
and  ice  conditions  conduct  a  pretakeoff 
contamination  check.  Each  pretakeoff 
contamination  check  is  assumed  to  take 
10  minutes.  The  10-year  discounted  air 
carrier  delay  cost,  assuming  all  aircraft 
experiencing  a  20  minute  delay  during 
snow  and  ice  conditions  receive  a 
pretakeoff  check,  is  $15  million 
(discounted). 

Scenario  7Vo.-  The  second  scenario 
represents  the  high  cost  estimate.  It 
measures  delay  costs  to  air  carrier 
operators  and  passengers  due  to  10- 
minute  pretakeoff  checks  for  all  part  121 
departures  during  icing  or  snowing 
conditions.  This  estimate  of  the 
incremental  air  carrier  delay  costs  is  $41 
million  (discounted). 

These  estimates  omit  three  critical 
factors  that  are  needed  to  determine  the 
total  impact  of  the  rule.  First  is  the 
potential  system  impacts  or  "ripple 
effect"  on  air  carrier  delays.  The  FAA 
attempted  to  estimate  the  cost  of  this 
effect;  however,  it  was  unsuccessful  due 
to  the  extreme  complexity.  Second,  the 
potential  decrease  in  delays  due  to  a 
shift  towards  Type  II  deicing  fluids  is 
difficult  to  estimate  because  the  data  is 
not  available  to  make  this  estimate.  The 
third  factor  omitted  from  the  delay  cost 
estimate  is  the  delays  due  to  ice 
adhering  to  the  surfaces  of  the  aircraft. 
The  estimated  number  of  existing  delays 
represents  delays  that  occurred  due  to 
snow  and  ice  (e.g.,  runway  closures, 
poor  braking  action,  etc.).  The  presence 
of  delays  due  to  snow  and  ice  does  not 
necessarily  mean  that  snow  or  ice  was 
adhering  to  the  surfaces  of  the  aircraft. 

Re-deicing  Delay  Costs 

The  costs  and  benefits  of  this  rule  are 
a  result  of  the  increased  checking  for 
and  detection  of  ice  adhering  to  the 
surface  of  an  airplane.  This  increased 
detection  could  result  in  additional 
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delays  due  to  redeicing.  though 
redeicing  of  contaminated  airplanes  is 
already  a  result  of  the  existing  rule.  The 
exact  number  of  delays  that  occurs  as  a 
result  of  having  to  return  for  redeicing 
cannot  be  determined  at  this  time  due  to 
lack  of  data.  The  data  needed  to 
measure  this  cost  would  be  the  number 
of  air  carriers  that  have  taken  o^  with 
ice  contamination.  The  FAA  has  no  such 
measure.  However,  since  Scenario  Two 
above  assumes  that  all  future  departiu'es 
for  part  121  airplanes  will  be  delayed 
due  to  the  new  procedures  of  this  rule, 
some  of  the  potential  re-deicing  costs 
have  been  accounted  for.  In  short,  this 
scenario  assumes  that  there  would  be 
delays  due  to  pretakeoff  contamination 
checks  for  all  departures  during  ice  and 
snow  conditions.  This  is  a  worst  case 
scenario  for  three  reasons.  First,  not  all 
airplanes  would  imdergo  such 
pretakeoff  contamination  checks 
because  they  would  depart  before  their 
respective  holdover  times  expire. 
Second,  some  airplanes  would  have 
alternate  procedures  to  determine  if  the 
aircraft  is  free  of  contamination.  Third, 
some  aircraft  woidd  return  for 
redeicing/anti-icing  rather  than 
accomplish  a  pretakeoff  contamination 
check. 

The  total  cost  of  the  final  rule  is 
estimated  to  be  between  $52  million  and 
$78  million  (discounted).  Of  this  total, 
air  carriers  would  incur  non-delay  costs 
of  $37  million  and  delay  costs  of 
between  $15  million  and  $41  million. 

Benefits 

The  benefit  of  the  rule  is  enhanced 
safety.  This  safety  will  be  achieved  by 
ensuring  that  airplanes  do  not  take  off 
with  contamination  on  the  surfaces.  The 
analytical  approach  employed  to 
estimate  the  potential  monetary  benefits 
(safety)  of  achieving  this  goal  focuses  on 
two  existing  practices.  First,  the  final 
rule  will  implement  procedures 
(pretakeoff  contamination  checks]  that 
will  help  prevent  airplanes  from  taking 
off  with  ice  on  siu^aces  of  the  aircraft. 
Second,  the  final  rule  will  ensure  that 
aircraft  that  need  deicing  are  actually 
deiced.  Most  of  the  benefits  would  come 
from  the  improved  checking  procedures 
(i.e.,  a  formalized  deicing/anti-icing 
procedure  that  includes  standardized 
holdover  tables).  Under  the  current  rule, 
the  pilot  would  perform  a  visual 
contamination  check  before  departure. 
Under  this  rule,  the  pilot  will  spend 
more  time  with  better  information  to 
correctly  ascertain  whether  ice  is  or  is 
not  on  the  surfaces  of  that  aircraft.  The 
remaining  benefits  will  be  derived  from 
deicings  due  to  contamination  detected 
at  the  time  of  the  check.  The  FAA 


cannot  estimate  the  frequency  of  these 

occurrences. 

The  FAA  expects  the  rule  to  generate 
total  potential  safety  benefits  over  the 
next  ten  years  estimated  at  $218  million 
($1991).  On  a  discounted  basis,  total 
potential  benefits  will  amoimt  to  an 
estimated  $131  million.  This  discoimted 
total  estimate  of  benefits  is  comprised  of 
$125  million  for  significantly  reducing 
the  likelihood  of  ice-related  accidents 
for  passenger-carrying  part  121 
airplanes  and  $6  million  for  part  121 
cargo  airplanes. 

Part  121  Passenger  Carrier  Benefits 

Under  the  current  rule,  it  is  the 
responsibility  of  the  pilot  to  decide 
whether  ice,  frost,  or  snow  has 
accumulated  on  the  structure  of  an 
airplane.  This  decision  can  be  very 
difficult  to  make,  especially  when  the 
airplane  is  sitting  at  the  end  of  a  runway 
waiting  to  take  off  during  inclement 
weather.  It  is  at  these  times  that  the 
likelihood  of  the  pilot  making  the  wrong 
decision  is  greatest.  The  benefits  of  the 
rule  will  come  from  reducing  the 
likelihood  of  a  pilot  making  the  wrong 
decision. 

Over  the  past  15  years,  there  have 
been  five  passenger-carrying  air  carrier 
accidents  where  ice,  frost,  or  snow 
accumulations  on  the  airplane  was  the 
primary  factor.  These  accidents  resulted 
in  135  fatalities  and  66  serious  injuries. 
In  addition,  four  of  the  airplanes  were 
destroyed  and  the  other  sustained 
substantial  damage. 

Based  on  historical  accident  and 
casualty  rates,  the  FAA  expects  that 
over  the  next  10  years,  approximately  4 
accidents  would  occur,  with  131 
fatalities  and  64  serious  injuries.  The 
present  value  dollar  benefits  of 
preventing  these  accidents  and 
casualties  is  estimated  to  be  $166  million 
(discounted  10  years.  10  percent). 

The  FAA  has  attempted  to  develop  a 
rule  that  will  be  effective  in  preventing 
all  accidents  by  incorporating  program 
development,  training,  testing,  capital 
equipment  maintenance,  etc.  There  is 
some  uncertainty,  however,  as  to  how 
effective  these  components  will  be.  It  is 
conceivable  that  some  aircraft  could 
pass  through  the  system  due,  in  part,  to 
human  error  and  adverse  whether 
conditions,  thereby,  reducing  the 
effectiveness  of  the  rule.  While  the 
actual  effectiveness  rate  would  be  lower 
than  100  percent,  the  FAA  estimates  that 
a  rate  of  75  percent  would  reflect  the 
reahty  of  correcting  a  problem  that  is 
influenced  by  a  multitude  of  factors 
(whether,  human  error,  etc.).  Multiplying 
the  $166  million  benefits  by  the  75 
percent  effectiveness  rate  results  in 


adjusted  benefits  of  $125  million  ($166 
million  X  .75). 

Part  121  Cargo  Carrier  Benefits 

The  rule  will  also  potentially  reduce 
accidents  among  large  part  121  cargo 
aircraft.  Over  the  past  eight  years,  there 
have  been  three  accidents  involving 
large  cargo  aircraft.  These  three 
accidents  resulted  in  two  facilities  and 
two  serious  injuries.  Two  of  the  aircraft 
were  substantially  damaged  and  one 
was  destroyed. 

Based  on  these  rates  the  FAA 
estimates  that  over  the  next  ten  years, 
there  will  be  approximately  2  accidents, 
1  fatality,  and  1  serious  injury.  The 
estimated  value  of  preventing  these 
accidents  is  estimated  to  be  $8.4  million 
(discounted).  Multiplying  the  $8.4  million 
in  cargo  benefits  by  the  75  percent 
effectiveness  rate  results  in  adjusted 
benefits  of  $8  million  ($8.4  million  x 
.75). 

Summary  of  Benefits 

In  conclusion,  the  rule  will  enhance 
air  carrier  safety  under  conditions  of 
ground  icing.  The  rule  will  reduce  pilot 
error  related  to  taking  off  with  ice  on  the 
airframe  by  using  holdover  times  and 
pretakeoff  contamination  checks.  The 
rule  is  expected  to  generate  potential 
total  part  121  passenger  and  cargo 
carrier  benefits  of  $131  million  ($125 
million  -)-  $6  million). 

Benefit-Cost  Comparison 

The  present  value  cost  of  the  rule, 
which  now  includes  delay  costs,  is 
estimated  to  range  between  $52  million 
and  $78  million  over  the  next  10  years. 
These  costs  also  include  program 
development,  training,  qualification 
testing,  and  capital  expenditures.  These 
estimates  also  do  not  include  the  cost  of 
overseas  operations. 

The  benefits  of  the  rule  are  estimated 
to  be  $131  million  (discounted)  over  the 
next  decade.  These  benefits  are  derived 
from  preventing  accidents  due  to 
reduced  risk  during  ground  icing 
conditions. 

While  the  FAA  has  estimated  the  cost 
of  delays,  it  was  not  able  to  estimate  the 
ripple  effect  of  those  delays  nor  the 
effect  of  increased  usage  of  Type  II 
fluids.  However,  if  the  present  value 
cost  of  the  ripple  effect  of  delays  ranges 
between  $53  million  and  $79  million,  this 
rule  will  still  be  cost  beneficial. 

International  Trade  Impact 

The  rule  is  not  expected  to  have  a 
significant  incremental  impact  on 
international  trade.  This  assessment  is 
based  on  the  belief  that  while  U.S.  part 
121  operators  are  expected  to  incur  total 
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The  delay  costs  for  small  entities  were 
estimated  by  multiplying  the  potential 
$70  million  in  undiscounted  delay  costs 
(high  end  of  cost  rangej  by  the  2.7 
percent  of  part  121  carriers  that  are 
small.  This  gives  a  cost  of  $1.9  million 
($69,285,870  x  .027). 

The  total  undiscounted  cost.  $2.8 
million,  is  then  divided  by  the  22  small 
operators  to  get  a  $127,780  average 
undiscounted  cost  for  any  single  small 
operator.  This  number  is  then  multiplied 
by  a  capital  recovery  factor  of  .16275 
(10%  interest  rate  for  10  years)  to  give  an 
annualized  cost  of  $20,800. 

The  $20,800  annualized  cost  does  not 
exceed  the  $62,900  cost  threshold 
prescribed  above.  Thus,  the  final  rule 
will  not  impose  a  significant  cost  on  a 
substantial  number  of  small  part  121 
operators. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12-i9 1.  In  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  regulation  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  A  final  regulatory  evaluation  of 
the  regulation,  including  a  final 


Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  121 

,  Air  carriers.  Air  safety,  Air 
transportation.  Aircraft,  Airmen, 
Aviation  safety.  Charter  flights.  Safety. 
Transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  121  of  the  Federal  Aviation 
Regulations  (14  CFR  part  121)  as 
follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCflAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U:S.C.  App.  1354(a).  1355. 
1356, 1357, 1401, 1421-1430, 1472, 1485,  and     , 
1502;  49  U.S.C.  106(g). 

2.  Section  121.629  is  amended  by 
revising  paragraph  (b)  and  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  121.629    Operation  in  icing  conditions. 
«        *         •        *        * 

(b)  No  person  may  take  off  an  aircraft 
when  frost,  ice,  or  snow  is  adhering  to 
the  wings,  control  surfaces,  propellers, 
engine  inlets,  or  other  critical  surfaces  of 
the  aircraft  or  when  the  takeoff  would 
not  be  in  compliance  with  paragraph  (c) 
of  this  section.  Takeoffs  with  ft-pst  under 
the  wing  in  the  area  of  the  fuel  tanks 
may  be  authorized  by  the  Administrator. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may 
dispatch,  release,  or  take  off  an  aircraft 
any  time  conditions  are  such  that  frost, 
ice.  or  snow  may  reasonably  be 
expected  to  adhere  to  the  aircraft, 
unless  the  certificate  holder  has  an 
approved  ground  deicing/ anti-icing 
program  in  its  operations  specifications 
and  unless  the  dispatch,  release,  and 
takeoff  comply  with  that  program.  The 
approved  ground  deicing/anti-icing 
program  must  include  at  least  the 
following  items: 

(1)  A  detailed  description  of— 
(i)  How  the  certificate  holder 
determines  that  conditions  are  such  that 
frost,  ice,  or  snow  may  reasonably  be 
expected  to  adhere  to  the  aircraft  and 
that  ground  deicing/anti-icing 
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operational  procedures  must  be  in 
effect; 

(ii)  Who  is  responsible  for  deciding 
that  ground  deicing/anti-icing 
operational  procedures  must  be  in 
effect; 

(iii)  The  procedures  for  implementing 
ground  deicing/anti-icing  operational 
procedures; 

(iv)  The  specific  duties  and 
responsibilities  of  each  operational 
position  or  group  responsible  for  getting 
the  aircraft  safely  airborne  while  ground 
deicing/anti-icing  operational 
procedures  are  in  effect 

(2)  Initial  and  annual  reciirrent  ground 
training  and  testing  for  flight 
crewmembers  and  qualification  for  all 
other  affected  personnel  (e.g..  aircraft 
dispatchers,  groimd  crews,  contract 
personnel)  concerning  the  specific 
requirements  of  the  approved  program 
and  each  person's  responsibilities  and 
duties  under  the  approved  program, 
specifically  covering  the  following 
areas: 
(i)  The  use  of  holdover  times, 
(ii)  Aircraft  deicing/anti-icing 
procedures,  including  inspection  and 
check  procedures  and  responsibilities, 
(iii)  Communications  procedures, 
(iv)  Aircraft  siuiace  contamination 
(i.e..  adherence  of  frost,  ice.  or  snow) 
and  critical  area  identification,  and  how 
contamination  adversely  affects  aircraft 
performance  and  flight  characteristics. 

(v)  Types  and  characteristics  of 
deicing/anti-icing  fluids. 

(vi)  Cold  weather  preflight  inspection 
procedures. 

(vii)  Techniques  for  recognizing 
contamination  on  the  aircraft. 


(3)  The  certificate  holder's  holdover 
timetables  and  the  procedures  for  the 
use  of  these  tables  by  the  certificate 
holder's  personnel.  Holdover  time  is  the 
estimated  time  deicing/anti-icing  fluid 
will  prevent  the  formation  of  frost  or  ice 
and  the  accumulation  of  snow  on  the 
protected  surfaces  of  an  aircraft. 
Holdover  time  begins  when  the  final 
application  of  deicing/anti-icing  fluid 
commences  and  expires  when  the 
deicing/anti-icing  fluid  applied  to  the 
aircraft  loses  its  effectiveness.  The 
holdover  times  must  be  supported  by 
data  acceptable  to  the  Administrator. 
The  certificate  holder's  program  must 
include  procedures  for  flight 
crewmembers  to  increase  or  decrease 
the  determined  holdover  time  in 
changing  conditions.  The  program  must 
provide  that  takeoff  after  exceeding  any 
maximum  holdover  time  in  the 
certificate  holder's  holdover  timetable  is 
permitted  only  when  at  least  one  of  the 
following  conditions  exists: 

(i)  A  pretakeoff  contamination  check, 
as  defined  in  paragraph  (c)(4)  of  this 
section,  determines  that  the  wings, 
control  surfaces,  and  other  critical 
surfaces,  as  defined  in  the  certificate 
holder's  program,  are  free  of  frost,  ice.  or 
snow. 

(ii)  It  is  otherwise  determined  by  an 
alternate  procedure  approved  by  the 
Administrator  in  accordance  with  the 
certificate  holder's  approved  program 
that  the  wings,  control  surfaces,  and 
other  critical  surfaces,  as  defined  in  the 
certificate  holder's  program,  are  free  of 
frost,  ice.  or  snow. 

(iii)  The  wings,  control  surfaces,  and 
other  critical  surfaces  are  redeiced  and 
a  new  holdover  time  is  determined. 


(4)  Aircraft  deicing/anti-icing 
procedures  and  responsibilities, 
pretakeoff  check  procedures  and 
responsibilities,  and  pretakeoff 
contamination  check  procedures  and 
responsibilities.  A  pretakeoff  check  is  a 
check  of  the  aircraft's  wings  or 
representative  aircraft  surfaces  for  frost, 
ice.  or  snow  within  the  aircraft's 
holdover  time.  A  pretakeoff 
contamination  check  is  a  check  to  make 
sure  the  wings,  control  surfaces,  and 
other  critical  surfaces,  as  defined  in  the 
certificate  holder's  program,  are  free  of 
frost,  ice,  and  snow.  It  must  be 
conducted  within  five  minutes  prior  to 
beginning  take  off.  This  check  must  be 
accomplished  from  outside  the  aircraft 
unless  the  program  specifies  otherwise, 
(d)  A  certificate  holder  may  continue 
to  operate  under  this  section  without  a 
program  as  required  in  paragraph  (c)  of 
this  section,  if  it  includes  in  its 
operations  specifications  a  requirement 
that,  any  time  conditions  are  such  that 
frost,  ice,  or  snow  may  reasonably  be 
expected  to  adhere  to  the  aircraft,  no 
aircraft  will  take  off  unless  it  has  been 
checked  to  ensure  that  the  wings, 
control  surfaces,  and  other  critical 
surfaces  are  free  of  frost,  ice,  and  snow. 
The  check  must  occur  within  five 
minutes  prior  to  beginning  takeoff.  This 
check  must  be  accomplished  from 
outside  the  aircraft. 

Issued  in  Washington.  DC  on  September  24, 
1992. 

Thomat  C-  RichaitU. 
Administrator. 

[FR  Doc  92-23652  Filed  9-25-92;  11:12  am) 
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AOCNCV:  Fe  ieral  Aviation 
Administraiion,  DOT. 
action:  Revest  for  coannents  on 
proposed  a^ivisory  circular. 


SUMMARY:  Froposed  advisory  circular 
(AC)  121-xi  Ground  Deicing  and  Anti- 
Icing  ProgTam.  provides  guidance  about 
the  prograif  elements  that  should  be 
incorporatdd  in  an  air  carrier's  approved 
ground  deithng  and  anti-icing  program. 
This  AC  wiuid  provide  guidance  about 
one  methoa  of  complying  with  the 
requirements  of  revised  Federal 
Aviation  Rigulation  (FAR)  section 
121.629.      I 

DATES:  Coifnnaits  must  be  received  on 
or  before  October  14, 1992. 
AOONCSSC$:  Written  comments  are 
invited  on  ftll  aspects  of  the  proposed 
AC.  Commenters  must  identify  file 
number  AC  121-xx.  Ground  Deicing  and 
Anti-Icing  Program.  Send  all  comments 
OB  the  proffosed  AC  to  the  following 
location:  F^eral  Aviation 
Administration,  Flight  Standards 
Service,  A|r  Carrier  Branch  (Attention: 
AFS-220),  BOO  Independence  Avenue, 
SW.,  Wasliington,  DC  20591. 
FOR  FURT>CR  INFORMATION  CONTACT: 
Katherine  hakala.  Flight  Standards 
Service,  Air  Carrier  Branch,  AFS-22a 
800  Indepandence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
287-3762  (6  a.m.  to  4:30  p.m.  e.s.t.). 
SUPPLEMElrrARY  INFORMATION:  The 

guidance  in  this  AC  provides  one 
method,  but  not  the  only  method,  of 
complyinfl  with  the  requirements  of 
revised  FAr  121.629.  This  guidance 
material  supplements  the  interim  final 
rule.  FAR  121.629  published  elsewhere 
in  this  issie  of  the  Federal  Register,  14 
CFR  121.649.  Due  to  the  impending 
winter  season  and  the  critical  safety 
nature  of  mis  proposed  AC.  it  is 
published  in  its  entirety  in  order  to 
allow  commenters  expedient  access  to 
the  docuiT  ent. 


Issued  in  WasWrgton,  DC,  on  September 
23,1992. 
William  ].  WUte. 

Deputy  Director.  Flight  Standards  Service. 

Ground  Oeidag  and  Aati4cing  Program 
AC  Na  121-XX 

1.  Purpose. 

This  advisory  circular  (AC)  provides 
one  means,  but  not  the  only  means,  for 
obtauning  approval  of  a  Gro\md  Deicing 
and  Anti-Icing  Program,  and  for  ensuring 
compliance  with  Federal  Aviation 
RegulaUons  (FAR)  Section  121.629. 

2.  Related  FAR  Sections. 

121.105, 121.107. 121,123, 121,125. 
121.127. 12L135, 121.363(b),  121.365. 
121.367,  121.369,  121.375. 121.383(a)(3). 
121.401. 121.403, 121.405, 121.415,  121.418, 
121.419. 121.422, 121.427. 121.433, 121.463, 
121.533. 121.537. 121.539, 121.629.  and 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  58. 

3.  Background. 

a.  Accidents  Related  to  Icing. 

According  to  information  received  in 
1992  from  the  National  Transportation 
Safety  Board  (NTSB),  in  the  last  23  years 
there  have  been  15  accidents  related  to 
the  failure  to  deice  and/ or  anti-ice 
aircraft  adequately  before  takeoff.  On 
March  22, 1992,  a  U.S.  air  carrier 
crashed  on  takeoff  from  LaGuardia 
Airport  in  a  snowstorm  during  nighttime 
operations.  While  the  NTSB  has  not  yet 
issued  a  probable  cause  finding  for  this 
accident,  the  FAA  has  proceeded  on  the 
assumption  that  the  accident  was 
caused,  at  least  in  part  by  icing. 

b.  Reassessment  of  Icing  Procedures. 

Prior  to  the  LaGuardia  accident,  the 
FAA  and  the  aviation  community  in 
general  had  placed  priority  on 
emphasizing  the  need  during  icing 
conditions  for  the  pilot-in-command 
(PIC)  to  ensure  a  "clean  aircraft"  before 
takeoff.The  FAA  believed  that  pilot 
education  appeared  key  to  combatting 
the  threat  of  wing  icing.  Although  the 
FAA  still  believes  the  PIC  must 
ultimately  make  the  decision  on  whether 
or  not  to  take  off.  based  on  a  thorough 
understanding  of  factors  involved  in 
aircraft  icing,  the  FAA  believes  that 
certificate  holders  who  conduct  their 


operations  under  FAR  part  121  must 
provide  their  PIC's  with  pertinent 
infOTmation  and  operator-developed 
procedures  and  criteria  in  order  to  niake 
a  proper  decision. 

c.  Content  of  this  AC. 

Accordingly,  this  AC  provides 
guidance  about  the  program  elements 
that  should  be  incorporated  in  an  air 
carrier's  approved  ground  deicing  and 
anti-icing  program  and  provides 
guidance  and  suggestions  about  one 
method,  but  not  the  only  method,  of 
complying  with  all  pertinent  regulations. 

4.  Definitions 

The  terms  used  in  this  AC  are  not 
defined  in  FAR  part  1.  but  are  defined 
herein  for  belter  understanding  of  this 
material  as  follows: 

a.  Holdover  Time  is  defined  as  the 
estimated  time  the  application  of  deicing 
or  anti-icing  fluid  will  prevent  the 
formation  of  frost  or  ice,  and  the 
accumulation  of  snow  on  the  treated 
surfaces  of  an  aircraft.  Holdover  time 
begins  when  the  final  application  of 
deicing/anti-icing  fluid  commences,  and 
it  expires  when  the  deicing/anti-icing 
fluid  applied  to  the  aircraft  loses  its 
effectiveness. 

b.  Deicing  is  a  procedure  by  which 
frost,  ice,  or  snow  is  removed  from  the 
aircraft  in  order  to  provide  clean 
surfaces. 

c.  Anti-Icing  is  a  precautionary 
procedure  that  provides  protection 
against  the  formation  of  frost  or  ice  and 
accumulation  of  snow  on  treated 
surfaces  of  the  aircraft  for  a  limited 
period  of  time. 

5.  Related  Reading  Material 

The  following  material  should  be 
useful  in  developing  training  program 
subject  material  and  instructions  and 
procedures  for  incorporation  in  the 
certificate  holder's  manuals:  AC  20-117, 
"Hazards  Following  Ground  Deicing  and 
Operations  in  Conditions  Conducive  to 
Aircraft  Icing";  FAA  publication. 
"Winter  Operations  Guidance  for  Air 
Carriers  and  Other  Adverse  Weather 
Topics";  and  the  following  publications 
of  the  Society  of  Automotive  Engineers 
(SAE):  AMS 1424.  "Deicing/ Anti-Icing 
Fluid.  Aircraft.  Newtonian— SAE  Type 
I";  AMS  1428.  "Fluid.  Aircraft  Deicing/ 
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Anti-Icing.  Non-Newtonian.  Pseudo- 
Plastic,  SAE  Type  11";  and  ARP  4737, 
"Aircraft  Deicing/ Anti-Icing  Methods 
with  Fluids,  for  Large  Transport 
Aircraft";  AC  120-XX.  "Pilot  Guide- 
Large  Aircraft  Ground  Deicing"; 
International  Standards  Organization 
(ISO)  publications:  ISO  11075, 
"Aerospace — Aircraft  de-icing/anti- 
icing  newtonian  fluids  ISO  type  I";  ISO 

11076,  "Aerospace — Aircraft  de-icing/ 
anti-icing  methods  with  fluids";  ISO 

11077,  "Aerospace — De-icing/anti-icing 
self  propelled  vehicles — Functional 
requirements";  ISO  11078.  "Aerospace — 
Aircraft  de-icing/anti-icing  non- 
newtonian  fluids  ISO  type  II." 

6.  Program  Elements 

A  certificate  holder's  ground  deicing 
and  anti-icing  program,  as  approved 
under  FAR  121.629(c),  should  encompass 
at  least  the  elements  that  follow  (see 
paragraph  7  and  following  for  detailed 
discussion  of  these  elements): 

a.  Management  plan  detailing 
operational  responsibilities  and 
procedures. 

b.  Holdover  timetables  and 
procedures  for  their  use. 

c.  Aircraft  deicing/anti-icing 
procedures  and  responsibilities, 
pretakeoff  check  procedures  and 
responsibilities,  and  pretakeoff 
contamination  check  procedures  and 
responsibilities. 

d.  Initial  and  recurrent  ground  training 
and  testing  for  flight  crewmembers  and 
qualification  for  all  other  affected 
personnel. 

7.  Management  Plan 

FAR  121.533. 121.535,  and  121.537 
state,  respectively,  that  each  domestic, 
flag,  and  supplemental  air  carrier  and 
commercial  operator  is  responsible  for 
operational  control.  In  order  to  properly 
exercise  operational  control  (when 
conditions  at  an  airport  are  such  that 
frost,  ice,  or  snow  may  reasonably  be 
expected  to  adhere  to  its  aircraft)  the 
certificate  holder  should  develop, 
coordinate  with  other  affected  parties, 
implement,  and  use  a  management  plan 
to  ensure  proper  execution  of  its 
approved  deicing/anti-icing  program.  An 
operator's  management  plan  should 
identify  the  manager  responsible  for  the 
overall  deicing/anti-icing  program, 
identify  each  subordinate  manager,  and 
describe  each  manager's  functions  and 
responsibilities  under  the  applicable 
FAR  which  are  needed  to  property 
manage  the  certificate  holder's  deicing/ 
anti-icing  program.  The  plan  should 


encompass  at  least  the  elements 
discussed  in  the  following  paragraphs: 

a.  Operations 

Determine  the  management  position 
responsible  for  ensuring  that  all 
necessary  elements  of  the  management 
plan  and  the  deicing/anti-icing  program 
have  been  developed,  properly 
integrated,  and  coordinated;  that  the 
plan  and  program  have  been 
disseminated  to  all  those  persons  who 
have  duties,  responsibilities  and 
functions  to  perform  in  accordance  with 
them;  and  that  adequate  management 
oversight  of  the  program  continues  to  be 
maintained.  The  following  actions 
should  be  taken: 

(1)  Determine  who  (position 
description)  will  be  responsible,  at  each 
airport  where  operations  are  expected 
to  be  conducted  in  conditions  conducive 
to  ground  icing,  for  deciding  that  ground 
deicing/anti-icing  operational 
procedures  are  to  be  executed  and 
when. 

(2)  Detail  the  functions,  duties, 
responsibilities,  instructions,  and 
procedures  to  be  used  by  flight 
crewmembers,  aircraft  dispatchers,  and 
management  personnel  for  safely 
dispatching  or  releasing  the  particular 
type  aircraft  used  in  its  operations  while 
ground  deicing/anti-icing  operational 
procedures  are  in  effect.  The  program 
should  contain  a  detailed  description  of 
how  the  certificate  holder  determines 
that  the  conditions  at  an  airport  are  such 
that  frost,  ice.  or  snow  may  reasonably 
be  expected  to  adhere  to  the  aircraft; 
and  that  ground  deicing/anti-icing 
operational  procedures  must  be  in 
effect. 

(3)  Determine  who  (position 
description)  will  be  responsible  for 
coordinating  the  applicable  portions  of 
the  management  plan  and  the  deicing/ 
anti-icing  program  with  the  managers  of 
the  air  traffic  control  tower  (ATCT)  and 
the  airport. 

(4)  Determine  who  (position 
description)  will  be  authorized  to  enter 
into  agreements  with  the  manager  of  the 
ATCT  at  each  airport  regarding 
particular  gate  hold  procedures  during 
icing  conditions;  and  with  the  airport 
manager  at  each  airport  regarding 
aircraft  secondary  deicing/anti-icing 
locations  and  aircraft  pretakeoff 
checking  locations. 

(5)  Ensure  that  a  detailed  description 
of  the  deicing/anti-Icing  program  is 
incorporated  in  the  certificate  holder's 
manuals  (for  the  use  and  guidance  of 


flight,  ground  operations,  and 
management  personnel)  in  conducting 
its  operations  under  icing  conditions. 

b.  Maintenance. 

Determine  who  is  responsible  for 
ensuring  that  sufficient  competent 
personnel  and  adequate  facilities  and 
equipment  are  available  (at  each  airport 
where  operations  are  expected  to  be 
conducted  under  conditions  conducive 
to  ground  icing)  for  the  proper  deicing 
and  anti-icing  of  the  certificate  holder's 
aircraft.  The  following  actions  should  be 
taken: 

(1)  Ensure  that  all  necessary 
maintenance  elements  of  the 
management  plan  and  the  deicing/anti- 
icing  program  have  been  developed, 
properly  integrated,  and  coordinated; 
that  the  maintenance  plan  and  program 
have  been  disseminated  to  all  those 
persons  who  have  duties, 
responsibilities,  and  functions  to 
periform  in  accordance  with  them;  and 
that  adequate  management  oversight  of 
the  program  continues  to  be  maintained. 

(2)  Detail  the  functions,  duties, 
responsibilities,  instructions,  and 
procedures  to  be  used  by  its  ground 
personnel,  maintenance  personnel,  and 
management  personnel  for  safely 
dispatching  or  releasing  the  particular 
type  aircraft  used  in  its  operations  while 
ground  deicing/anti-icing  operational 
procedures  are  in  effect. 

(3)  Ensure  that  a  detailed  description 
of  the  maintenance  portion  of  the 
deicing/anti-icing  program  is 
incorporated  in  the  certificate  holder's 
manuals  (for  the  use  and  guidance  of 
maintenance,  ground,  and  management 
personnel)  in  conducting  its  operations 
under  icing  conditions. 

8.  Holdover  Timetables  and  Procedures 
for  Their  Use. 

FAR  121.629(c)(3)  requires  that  the 
deicing/anti-icing  program  include 
holdover  timetables  and  the  procedures 
for  the  use  of  these  tables  by  the 
certificate  holder's  personnel.  The 
program  should  also  include  procedures 
to  be  followed  in  the  event  that  the 
certificate  holder's  established 
maximum  holdover  times  are  exceeded. 
Each  of  these  areas  is  discussed  in  the 
following  paragraphs  and  illustrated  in 
figure  1. 

Note:  Use  of  the  holdover  timetables 
require*  a  pretakeoff  check  by  the  flightcrew. 
These  holdover  timetables  must  be  available 
for  use  of  the  flightcrew  in  the  cockpit. 
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a.  Responsibilities  and  Procedures. 

The  certificate  holder's  program 
should  define  operational 
responsibilities  and  contain  procedures 
for  the  flightcrew,  aircraft  dispatchers  or 
flight  followers,  and  maintenance  and 
ground  personnel  applicable  to  the  use 
of  holdover  times  and  resultant  actions 
if  the  certificate  holder's  maximum 
holdover  time  is  exceeded.  These 
procedures  should  include  gate 
procedures,  communication  between 
ground  crew  and  flightcrew  to  establish 
the  start  of  holdover  time  and  to  relay 
other  pertinent  information  regarding 
the  deicing/anti-icing  process,  flight 
crewmember  use  of  the  pertinent 
holdover  timetables,  and  coordination 
with  air  traffic  control  (ATC). 

b.  Development  of  Holdover  Timetables. 

Each  certificate  holder  is  required 
under  FAR  121.629(c)(3)  to  develop 
holdover  timetables  for  use  by  its 
personnel.  These  timetables  are  required 
to  be  supported  by  data  acceptable  to 
the  Administrator.  Currently,  the  only 
acceptable  data  is  that  developed  by  the 
Society  of  Automotive  Engineers  (SAE) 
and  the  International  Standards 
Organization  (ISO).  ARP  4737,  "Aircraft 
Deicing/ Anti-Icing  Methods  with  Fluids, 
for  Large  Transport  Aircraft,"  and  ISO 
li076,  "Aerospace — Aircraft  deicing/ 
anti-icing  methods  with  fluids."  contain 
the  tables  that  are  currently  considered 
acceptable  for  use  by  the  certificate 
holders  to  develop  their  holdover 
timetables.  Holdover  times  in  excess  of 
those  specified  in  the  current  editions  of 
the  SAE/ISO  holdover  timetables  are 
not  acceptable;  however,  the  certificate 
holder  may  require  the  use  of  more 
conservative  times  than  those  specified 
in  the  SAE/ISO  tables.  Appendix  A  of 
this  AC  contains  the  holdover 
timetables  extracted  from  the  current 
SAE/ISO  documents. 

c.  Use  of  Holdover  Timetables 

Holdover  times  are  only  an  estimate 
of  the  time  of  effectiveness  for  deicing/ 
anti-icing  fluids  and  are  based  on  a 
number  of  variables.  FAR  section 
121.629(c)(4)  requires  a  pretakeoff  check 
of  the  wings  or  representative  surfaces 
to  be  completed  by  the  flightcrew  prior 
to  takeoff  and  within  the  holdover  time 
range.  Air  carrier  manuals  should 
contain  detailed  procedures  regarding 
the  use  of  the  timetables  in  their 
operations.  FAK  section  121.629(c)(3) 
requires  that  the  certificate  holder's 
program  contain  procedures  for  flight 
crewmembers  to  increase  or  decrease 
the  determined  holdover  time  In 
changing  conditions.  Weather 
conditions  that  could  resalt  in  a  change 


to  the  determined  holdover  times 
include,  but  are  not  limited  to.  a  ' 
significant  rise  in  the  ambient 
temperature  to  well  above  freezing,  the 
end  of  precipitation,  or  other  changes  in 
temperature  or  precipitation  type  or 
intensity.  Procedures  should  consider 
the  certificate  holder's  capabihty  to 
disseminate  information,  in  real  time, 
concerning  changing  weather 
conditions.  Additional  guidance 
regarding  holdover  timetables  is 
contained  in  AC  20-117,  "Hazards 
Following  Ground  Deicing  and  Ground 
Operations  in  Conditions  Conducive  to 
Aircraft  Icing";  AC  120-XX,  "Pilot 
Guide — Large  Aircraft  Ground  Deicing"; 
SAE  ARP  4737.  "Aircraft  Deicing/ Anti- 
icing  Methods  with  Fluids,  for  Large 
Transport  Aircraft";  and  ISO  11076. 
"Aerospace — Aircraft  de-icing/ anti- 
icing  methods  with  fluids." 

d.  Takeoff  After  the  Holdover  Time  is 
Exceeded 

Under  FAR  S  121.629(c).  takeoff  after 
the  maximum  holdover  time  has  been 
exceeded  is  permitted  only  if  one  or 
more  of  the  following  actions  has  been 
taken.  The  certificate  holder's  program 
should  detail  actions  to  be  accomplished 
if  the  holdover  time  is  exceeded. 

(1)  A  pretakeoff  contamination  check 
is  made  to  ensure  that  wings,  control 
surfaces  and  other  critical  surfaces,  as 
defined  in  the  certificate  holder's 
program,  are  free  of  frost,  ice  or  snow. 
The  operator's  program  should  include 
detailed  guidelines  and  criteria  for 
flightcrew  and  ground  personnel  to 
follow  to  accomplish  this  checking 
requirement.  This  check  is  accomplished 
within  five  minutes  before  beginning 
takeoff  and  is  generally  conducted  from 
outside  the  aircraft,  unless  the  program 
specifies  otherwise.  Factors  determining 
whether  or  not  the  check  can  be 
accomplished  from  within  the  aircraft 
include  the  ability  of  the  flightcrew  to 
see  aircraft  surfaces,  lighting  conditions, 
weather  conditions  and  other  factors 
which  determine  the  ability  to  assess 
the  condition  of  the  aircraft;  or 

(2)  It  is  otherwise  determined  by  an 
alternate  procedure,  that  wings,  control 
surfaces,  and  other  critical  surfaces  (as 
defined  in  the  certificate  holder's 
program)  are  free  of  frost,  ice.  or  snow. 
Other  means  or  determinations  consist 
of  procedures,  techniques  or  equipment 
(such  as  wing  icing  sensors)  to  establish 
that  critical  surfaces  are  not 
contaminated.  These  means  or 
determinations  should  be  detailed  and 
approved  in  the  operator's  program;  or 

(3)  The  wings,  control  surfaces,  and 
other  critical  surfaces  have  been  re- 
deiced  and  a  new  holdover  time  has 
been  established.  Coordination 


procedures  should  be  detailed  for  the 
accomplishment  of  this  re-deicing. 

9.  Aircraft  Deicing  Anti-Icing 
Procedures  and  Responsibilities, 
Pretakeoff  Check  Procedures  and 
Responsibilities,  and  Pretakeoff 
Contamination  Check  Procedures  and 
Responsibilities 

Certificate  holders'  manuals  should 
contain  detailed  procedures  for  the 
deicing  and  anti-icing  process  specific  to 
each  aircraft  type.  Certificate  holders 
should  have  aircraft-specific 
instructions  and  checking  guidelines  and 
procedures  for  the  use  of  their  flight 
crewmembers  and  other  personnel  to 
determine  whether  or  not  aircraft 
critical  surfaces  are  free  of 
contaminants. 

a.  Identification  of  Critical  Aircraft 
Surfaces 

The  critical  aircraft  surfaces  which 
should  be  clear  of  contaminants  before 
takeoff  should  be  described  in  the 
aircraft  manufacturers'  maintenance 
manual  or  other  manufacturer- 
developed  documents,  such  as  service  or 
operations  bulletins. 

(1)  Generally,  the  following  should  be 
considered  to  be  critical  aircraft 
surfaces,  if  the  aircraft  manufacturer 
information  is  not  available: 

(a)  Before  engine  start,  pitot  heads, 
static  ports,  ram-air  intakes  for  engine 
control  and  flight  instruments,  other 
kinds  of  instrument  sensor  pickup 
points,  fuel  vents,  propellers  and  engine 
inlets. 

(b)  Wings,  empennage,  and  control 
surfaces. 

(c)  Fuselage  upper  surfaces  on  center- 
engine  aircraft. 

(2)  Certificate  holders  should  list  in 
the  flight  manual  or  the  operations 
manual,  for  each  type  of  aircraft  used  in 
their  operations,  the  critical  surfaces 
which  should  be  checked  on  flight- 
crewmember-conducted,  external- 
aircraft,  preflight  inspections  and 
pretakeoff  checks  or  pretakeoff 
contamination  checks. 

(3)  Critical  surfaces  should  be  defined 
for  the  use  of  ground  personnel  for  the 
conduct  of  required  checks  following 
deicing/anti-icing  and  the  pretakeoff 
contamination  check,  when  required. 

b.  Identification  of  Representative 
Aircraft  Surfaces 

Certificate  holders  should  list  in  the 
flight  manual  or  the  operations  manual, 
for  each  type  of  aircraft  used  In  their 
operations,  the  representative  surfaces 
which  may  be  checked,  in  lieu  of  the 
critical  aircraft  surfaces,  by  flight 
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crewmembers  in  the  conduct  of 
pretakeoff  checks. 

(1)  Some] aircraft  manufacturers  have 
identified  dertain  aircraft  surfaces  which 
the  flightcrew  can  readily  observe 
during  day  and  night  operations  to 
determine  Whether  or  not  ice.  frost  or 
snow  is  accumulating  or  forming  on  that 
surface,  and,  by  using  it  as  a 
representative  surface,  can  make  a 
reasoned  judgement  regarding  whether 
or  not  ice  is  adhering  to  other  aircraft 
surfaces.  C  ertificate-holder  operational 
experience  can  also  be  used  to  define 
representa  ive  surfaces.  In  the  absence 
of  this  info  rmation.  the  following 
guidelines  should  be  considered  in 
identifying  a  representative  alrcjaft 
surface: 

(a)  The  !  urface  can  l>e  clearly  seen 
from  insidi ;  the  cockpit,  and  it  is  close 
enough  to  he  viewer  to  be  able  to 
determine  whether  or  not  ice.  frost,  or 
snow  is  fo  ming  or  accumulating  on  the 
surface. 

(b)  The  I  lurface  should  be  unheated. 

(c)  The  !  urface  should  have  been 
treated  wi  :h  deicing/anti-icing  fluid 
during  the  time  that  fluid  was  applied  to 
the  other  t  ircraft  surfaces;  however.  It  is 
recognizee  that  it  is  industry  practice 
not  to  app  y  Type  II  fluid  forward  of  the 
leading  edbe  of  the  wings,  and  that  Type 
I  fluid  maTbe  applied  only  to  the  wing 
surfaces,  without  being  applied  to  areas 
visible  fro  n  the  cockpit.  Designation  of 
represent,  tive  surfaces  is  not  limited  to 
treated  surfaces. 

(d)  Surf  ices  such  as  propeller 
spinners  £  nd  windshield  wipers  should 
also  be  considered. 

c.  Technic  ues  for  Recognizing 
ContaminVtion  en  Aircraft  Critical  or 
Represenlative  Surfaces. 

Certificpte  holders  should  have 

ific  techniques  for  the  use 
crewmembers  find  other 
to  recognize  contamination  on 
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ijvhen  the  certificate  holder  has 
s  for  the  conduct  of  preflight 
( ircraft  icing  checks,  inside- 
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p  regressive  surface  freezing  or 
acqumulation,  or  random  snow 
ion  or  dulling  of  surface 
y  (loss  of  gloss)  caused  by  the 
qeterioration  of  the  fluid  to 
ing/ anti-icing  fluid 
fac^urers  should  also  be  consulted 
ation  on  the  fluid 
characte^stics  and  indications  that  the 
fluid  is  Ic  sing  its  effectiveness. 


aircraft- 
of  their 


8]  lecit 


fl  ght( 


personne 

critical  or 

surfaces 

procedur^ 

external 

and 

checks 

checks 

effecti 


a  id ' 

sfc 


veiiess  I 
or  contaiiination 
include 
snow 

accumul^ti 
reflectivi 
gradual 
slush, 
manu 
for  in 


De  ci 


d.  Types  of  Icing  Checks 

FAR  121.629  identifies  three  different 
icing  checks  or  procedures  (to  follow 
ground  deicing/anti-icing)  which  may  be 
required  to  be  accomplished  under  an 
opertor's  approved  deicing/anti-icing 
program: 

(1)  Aircraft  deicing/anti-icing 
procedure.  Certificate  holders  should 
have  procedures  which  ensure  that, 
following  aircraft  deicing  and  anti-icing 
fluid  application,  a  preflight  external- 
aircraft  icing  check  of  the  critical 
aircraft  surfaces  has  been  conducted  by 
qualified  ground  personnel;  this  check 
determines  whether  or  not  the  critical 
surfaces  are  free  of  frost,  ice  or  snow 
before  push-back  or  taxi;  and  the  results 
of  the  check  are  communicated  to  the 
PIC  by  an  acceptable  means. 

(2]  Pretakeoff  check.  This  check  is 
required  under  FAR  121.629(c)(4)  any 
time  that  ground  icing  conditions  exist 
and  the  aircraft  has  been  deiced/anti- 
iced  and  a  holdover  time  is  established. 
It  is  accomplished  within  the  holdover 
time  range,  and  normally  is 
accomplished  by  the  fli^tcrew  from 
inside  the  cockpit.  The  aircraft's  wings 
or  representative  aircraft  surfaces  are 
checked  for  contamination  prior  to 
takeoff.  The  surfaces  to  be  checked  are 
determined  by  manufacturer  data, 
carrier  operational  experience,  or 
guidance  contained  in  this  AC.  The 
pretakeoff  check  is  integral  to  the  use  of 
holdover  times.  Because  of  the  variables 
involved  in  the  determination  of 
holdover  times,  it  is  necessary  for  the 
flightcrew  to  look  outside  the  aircraft  to 
assess  current  weather  or  other 
situational  conditions,  and  the  aircraft 
condition,  and  not  rely  on  the  holdover 
times  as  the  sole  determinant  that  the 
aircraft  is  free  of  contaminants. 

(3)  Pretakeoff  contamination  check. 
FAR  121.629(c)(3)(i)  requires  that 
certificate  holders  must  have  aircraft- 
specific  procedures  for  use  by  flight 
crewmembers  and  qualified  ground 
personnel  to  ensure  that  the  aircraft 
wings,  control  surfaces,  and  other 
critical  surfaces  remain  free  of  frost,  ice, 
or  snow  when  a  holdover  time  has  been 
exceeded.  The  pretakeoff  contamination 
check,  conducted  within  5  minutes  of 
takeoff,  is  one  of  three  alternative 
actions  to  be  taken  if  a  holdover  time  is 
exceeded.  The  following  should  be 
considered  in  the  development  of  the 
procedures. 

(a)  Certificate  holders  who  operate 
hardwing  airplanes  with  aft,  fuselage- 
mounted,  turbine-powered  engines 
(excluding  turbo-propeller-powered 
engines)  should  conduct  this  pretakeoff 
contamination  check  from  outside  the 
airplane.  Because  of  the  difficulty  in 


detecting  contaminants  on  these 
airplanes,  the  pretakeoff  contamination 
check  should  include  a  physical  (tactile) 
check  of  selected  portions  of  the  wing 
leading  edges  and  the  upper  wing 
surfaces. 

(b)  Operators  of  other  aircraft  may 
conduct  this  check  from  inside  or 
outside  the  aircraft  as  specified  in  the 
certificate  holder's  program.  Certificate 
holders  should  consider  the  following  in 
the  development  of  guidelines  to  be  used 
in  conjunction  with  the  techniques  for 
flight  crewraember  recognition  of 
contamination  of  critical  aircraft 
surfaces  and  the  procedures  for 
conducting  pretakeoff  contamination 
checks  Inside  the  aircraft. 

1.  Can  enough  of  the  critical  surfaces 
be  seen  to  accurately  determine  whether 
or  not  they  are  free  of  contaminants? 
This  determination  should  consider  the 
aircraft  type,  the  method  of  conducting 
the  check— that  is,  from  the  cockpit  or 
cabin;  lighting;  and  atmospheric 
conditions. 

2.  Does  the  certificate  holder  have 
procedures  to  recognize,  and  have  flight 
crewmembers  been  properly  trained  to 
recognize  changes  in  weather  conditions 
to  allow  the  PIC  to  ascertain  whether  or 
not  the  critical  aircraft  surfaces  could 

■  reasonably  be  expected  to  remain  free 
of  contaminates? 

10.  Initio!  and  Recurrent  Ground 
Training,  Testing  and  Qualification 

a.  General/All  Personnel. 

The  operator's  training  program 
should  include  initial  and  annual 
recurrent  ground  training,  testing  for 
flight  crewmembers  and  qualification  for 
all  affected  personnel  concerning  the 
specific  requirements  of  the  program 
and  the  duties,  responsibilities,  and 
functions  detailed  in  the  program.  The 
effective  date  of  FAR  section  121.629 
requires  that  initial  program  trainmg, 
testing  and  qualification  be  completed 
prior  to  November  1. 1992.  The  FAA  will 
allow  maximum  flexibility  in  providing 
the  required  training,  testing,  and 
qualification  for  this  first  winter  season. 
Initial  training  and  testing  can  be 
accompUshed  through  the  issue  of 
bulletins,  manual  revisions,  self-grading 
quizzes  or  other  review  materials. 
Receipt  of  training  documents  will 
satisfy  the  testing  requirement  for  this 
initial  winter  season.  Formal  testing  will 
be  accomplished  in  the  next  recurrent 
training  cycle.  On-the-job  qualification 
for  ground  personnel  should  include 
those  elements  specific  to  the  final 
deicing/anti-icing  rule  to  include  use  of 
holdover  times,  fluid  application,  and 
checking  procedures. 
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b.  Operatioofl  Groond  Training 

The  following  Tepreaents  the 
recommended  content  for  a  certificate 
holder's  operations  ground  training 
program  in  accordance  with  the  general 
requirements  of  FAR  section  121.415. 
Fli^t  crewmembcrs  and  other 
operations  personnel  should  receive 
training  on  at  least  the  following 
subjects: 

(1)  The  use  of  holdover  times. 
Holdover  times  are  a  range  of  times 
derived  from  an  analysis  of  airline 
service  experience  and  the  laboratory 
testing  results  of  the  freeze  points  of 
particular  types  of  fluids  (currently  Type 
1  and  Type  U)  under  various 
temperatures,  fluid  concentrations,  and 
humidity  conditions.  A  discussion  of 
holdover  times  should  include  the 
following: 

(a)  Source  of  holdover  time  data. 

(b)  Precipitation  category  (for 
example,  fog.  drizzle,  rain,  snow). 

1.  Precipitation  intensity. 

2.  Duration  of  precipitation. 

3.  Relationship  of  precipitation  change 
to  holdover  time. 

(c)  Relationship  of  holdover  time  to 
particular  fluid  concentrations  for  both 
Type  I  and  Type  II  fluids. 

(d)  Identification  of  when  holdover 
time  begins  and  ends. 

(e)  Communication  procedures 
reference  holdover  times. 

1.  Communication  between  ground 
personnel  and  the  flightcrew  to 
determine  the  start  of  holdover  lime, 
and  the  particular  holdover  timetable  to 
be  used.  Communications  from  the 
ground  crew  to  the  cockpit  crew  should 
consist  of  the  following  information: 

(aa)  Fluid  type  (for  example.  Type  I  or 
Type  II]. 

(bb)  Fluid/water  mix  ratio. 

(cc)  Start  time  of  final  fluid 
application /beginning  of  holdover  time. 

(dd)  Accomplishment  of  jMjst-deicing/ 
anti-icing  check. 

2.  ATC  Coordination. 

3.  Dispatch  or  flight  following 
coordination. 

4.  Means  for  obtaining  most  current 
weather  information. 

(f)  Use  of  holdover  times  for  the 
cockpit  crew.  A  pretakeoff  check  is  an 
integral  part  of  the  use  of  holdover 
times. 

(g)  Procedures  when  holdover  time  is 
exceeded. 

1.  Pretakeoff  contamination  check. 

2.  Alternate  means  to  determine 
whether  or  not  surfaces  are  free  of  froet. 
ice  or  snow. 

3.  Rc-deice  and  establish  new 
holdover  time. 

(2)  Aircraft  detcing/anti-icing 
procedures  including  checks  to  detect 


contaminated  turfacM,  and 
responsibilitiet — (a)  Deicing  is  a 
procedure  by  which  frost,  ice.  or  snow  is 
removed  from  the  aircraft  in  order  to 
provide  clean  surfaces.  The  procedure 
can  be  accomplished  by  the  use  of  fluids 
or  mechanical  means. 

(b)  Anti-Icing  is  a  procedure  by  whidi 
the  application  of  certain  types  of  anti- 
icing  fluids  provides  protection  against 
the  formation  of  frost  or  ice  end 
accumulation  of  snow  on  treated 
surfaces  of  the  aircraft  for  a  limited 
period  of  time  (holdover  time). 

(c)  Deicing/ Anti-Icing  is  a 
combination  of  the  two  procedures 
above,  h  can  be  performed  in  one  or  two 
steps. 

1.  One-step  deicing/anti-icing  is 
carried  out  with  an  anti-icing  fluid.  The 
fluid  used  to  deice  the  aircraft  remains 
on  aircraft  surfaces  to  provide  limited 
anti-ice  capability. 

2.  Two-step  deidng/anti-icing  consists 
of  two  distinct  steps.  The  first  step 
(deicing)  is  followed  by  the  second  step 
(anti-icing)  as  a  separate  fluid 
application.  Anti-icing  fluid  is  applied  to 
protect  the  relevant  surfaces,  thus 
providing  maximum  possible  anti-ice 
capability  (holdover  time). 

(d)  Safety  requirements  during  fluid 
application. 

^e]  Deicing/anti-icing  fluid  application 
pi^ocedures. 

(f)  Remote  deicing  procedures.  1. 
Aircraft-specific  considerations. 

2.  Location-specific  procedures. 

(g)  Contractor  Deicing.  Many 
certificate  holders  will  utilize  contract 
services,  such  as  aircraft  servicing 
vendors,  fixed  base  operators,  or  other 
air  carriers  to  perform  deicing/anti- 
icing.  Operations  training  should  include 
flightcrew  supervisory  responsibilities 
for  certificate  holders  who  engage  in 
supplemental  operations,  who  employ 
contractor  deicing/anti-icing  services, 
and  who  are  unable  to  arrange  for  the 
training  and  qualification  of  the 
contractor  persramel  in  advance  of 
operations  into  airports  where  these 
contractor  services  are  to  be  performed. 

(h)  Deicing/Anti-Icing  Checidng 
Procedures  and  Responsibilities.  The 
training  program  should  have  aircraft- 
specific  surface  contamination  checking 
guidelines  to  include  the  following: 

1.  Types  of  Checks  Required.  Each 
certificate  holder  should  detail  the  types 
of  checks  required  and  the  methods  for 
accomplishing  these  checks.  Tbis  will 
include  procedural  steps  for  the  conduct 
of  the  check  as  well  as  the  location,  and 
personnel,  deicing  equipment,  and 
lighting,  if  appticable,  required  to 
accomplish  the  cbedi. 

(aa)  Flightcrew  prefligfat  inspection/ 
cold  weather  prefli^t  inspectioo 


procedures.  This  Is  the  normal  walk- 
around  preflight  inspection  condxicted 
by  the  flightcrew.  This  inspection  should 
be  used  to  note  any  aircraft  surface 
contamination  and  direct  any  required 
deicing/anti-icing  operations. 

(bb)  Aircraft  delclng/anti-idng 
procedures  include  a  check  performed 
by  qualified  ground  personnel  after  the 
deicing/anti-icing  fluid  application  as  an 
integral  part  of  that  process. 

(cc)  A  pretakeoff  check  is  performed 
prior  to  takeoff  and  within  the  holdover 
time.  This  is  a  check  oormally 
conducted  from  inside  the  cockpit 
Identification  of  representative  surfaces 
and  continual  assessment  of 
environmental  and  other  situational 
conditions  should  be  included  in  the 
operator's  program. 

(dd)  Pretakeoff  contamination  check. 
Check  accomplished  after  the  holdover 
time  has  been  exceeded  and  within  5 
minutes  prior  to  takeoff.  Each  carrier 
will  define  the  content  of  the  pretakeoff 
contamination  check.  The  check  could 
be  conducted  from  inside  or  outside  the 
aircraft,  depending  upon  such  factors  as 
atmospheric  condition,  lighting 
conditions,  aircraft  type  and  ability  of 
the  crew  to  see  the  relevant  aircraft 
surfaces. 

(ee)  WC  responsibility.  The  PICs 
responsibility  is  to  make  the  decision  on 
whether  or  not  to  make  the  takeoff 
based  on  operator  developed  guidance 
and  procedures. 

2.  Identification  of  critical  surfaces  or 
representative  surfaces  to  be  checked/ 
inspected  during  each  type  of  check. 

3.  Techniques  for  recognizing 
contamination  on  the  aircraft 

4.  Communications  procedures  to 
include  communications  between 
ground  personnel  and  the  flightcrew, 
and  communications  with  ATC  and 
company  station  personnel  to 
coordinate  requirements  for  aircraft 
pretakeoff  contamination  check. 

(3)  Aircraft  surface  contamination 
and  critical  area  identification,  and  how 
contamination  adversely  affects  aircraft 
performance  and  flight 
characteristics. — (a)  Aircraft  Ground 
Icing  Conditions.  Certificate  holders 
should  ensure  that  a  description  of  the 
following  conditions  is  incorporated  in 
the  procedures  for  implementing  ground 
deicing/anti-icing  operational 
procedures.  Also,  certificate  holders 
should  ensure  that  those  persons  who 
have  responsibilities  under  the  deicing/ 
anti-icing  program  for  determining 
whether  or  not  ground  deicing/anti-icing 
procedures  should  be  in  effect, 
understand  that  under  at  least  the 
following  conditions,  frost,  kse.  or  snow 
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may  reasons  bly  be  expected  to  adhere 
to  the  aircra  t. 

1.  In-flight  Ice  Accumulation. 
Certificate  h  jiders  should  have 
procedures  \/hich  ensure  that  the 
fUghtcrews  c  f  arriving  flights  report 
occurrences  of  in-flight  icing  to  the 
person  respc  nsible  for  executing  the 
certificate  h(  ilder's  deicing/antl-icing 
program  at  each  airport  where  the 
certificate  hdlder  conducts  its 
operations. '  "his  is  a  problem  when 
flights  are  scheduled  for  short 
turnaround  I  imes — for  example,  for  30 
minutes  or  hiss,  and  when  ambient 
temperature  i  on  the  ground  are  at  or 
below  freezi  ng. 

2.  Freezing '  Precipitation.  Snow,  sleet, 
freezing  rair ,  drizzle,  or  hail  which 
adheres  to  a  -craft  surfaces. 

3.  Frost,  (i  icluding  hoarfrost)  is  a 
crystallized  deposit,  formed  from  water 
vapor  on  sui  faces  which  are  at  or  below 
0  'C  (32  °F) 

4.  Freezing  Fog.  Clouds  of  supercooled 
water  dropli  its  that  form  a  deposit  of  ice 
on  objects  in  cold  weather  conditions. 

5.  Snow.  F  recipitation  in  the  form  of 
small  ice  crjstals  or  flakes  which  may 
accumulate  pn  or  adhere  to  aircraft 
surfaces. 

6.  Freezin  j  Rain.  Water  condensed 
from  atmos]  heric  vapor  falling  to  earth 
in  supercoo  ed  drops,  forming  ice  on 
objects. 

7.  Rain  or  High  Humidity  (on  Cold- 
Soaked  Wii  g).  Water  forming  ice  or 
frost  on  the  wing  surface  when  the 
temperature  of  the  aircraft  wing  surface 
is  at  or  below  0  °C  (32  °¥\.  Certain 
aircraft,  such  as  McDonnell  Douglas 
Models  DC-  9-80  series  and  MD-B8 
series  airplanes,  are  currently 
susceptible  to  the  formation  of  frost  or 
ice  on  their  wings'  upper  surfaces  when 
cold-soake(  fuel  is  in  the  main  wing  fuel 
tanks,  and  I  he  aircraft  are  exposed  to 
conditions  i  »f  high  humidity,  rain, 
drizzle,  or  f  3g  at  ambient  temperatures 
well  above  freezing. 

8.  Undenting  Frost.  Takeoff  with  frost 
under  the  v  'ing  in  the  area  of  the  fuel 
tanks  (caua  ed  by  cold-soaked  fuel) 
within  limil  s  established  by  the  aircraft 
manufactui  er,  accepted  by  FAA  aircraft 
certificatioi  i  offices  and  stated  in 
aircraft  ma  ntenance  and  flight  manuals, 
may  be  permitted. 

(b)  Critic  al  Aircraft  Surfaces. 
Certificate  holders  should  identify  for 
each  t>T)e  c  f  aircraft  used  in  their 
operations,  the  critical  surfaces  which 
should  be  checked  on  flight- 
crewmemhjer-conducted,  preflight, 
external-aircraft  icing  checks  and 
pretakeoff  checks  or  pretakeoff 
contamination  checks.  Information  from 
the  aircraft  manufacturer  (or  from  this 
AC,  if  the  iubject  information  is  not 


available  from  the  aircraft 
manufacturer)  should  be  used  to 
determine  the  critical  surfaces  for  each 
aircraft  type. 

(c)  Representative  Aircraft  Surfaces. 
Certificate  holders  should  identify  for 
each  type  of  aircraft  used  in  their 
operations,  the  representative  aircraft 
surfaces  which  should  be  checked  on 
flight-crewmember-conducted 
pretakeoff  checks.  Information  from  the 
aircraft  manufacturer,  or  information 
developed  from  carrier  operating 
experience,  should  be  used  to  determine 
representative  surfaces.  In  the  absence 
of  such  information,  information  from 
this  AC  can  be  used  to  determine 
representative  aircraft  surfaces. 

(d)  Effects  of  Frost,  Ice,  Snow,  and 
Slush  on  Aircraft  Performance. 
Stability,  and  Control.  The  certificate 
holder  should  obtain  this  information 
from  the  manufacturer  of  each  type  of 
aircraft  it  uses  in  its  operations  and 
should  ensure  that  its  flight 
crewmembers,  aircraft  dispatchers,  and 
management  personnel  understand 
these  effects.  Accident  data  and  NASA 
studies  have  confirmed  some  aircraft 
manufacturer  data  that  the  effects  of 
wing  contamination  may  be  significantly 
more  pronounced  for  hard-leading-edge 
(hard-wing)  airplanes  than  for  slatted- 
leading-edge  (slatted-wing)  airplanes. 
According  to  McDonnell  Douglas,  the 
presence  of  even  minute  amounts  of  ice 
or  other  contaminates  (equivalent  to 
medium  grit  sandpaper)  on  the  leading 
edges  or  upper  surfaces  of  the  wings  of  a 
DC-9-10  series  airplane  results  in 
significant  loss  of  wing  lift,  which 
causes  the  airplane  to  stall  at  lower- 
than-normal  angles  of  attack  during 
takeoff.  The  discussion  of  these  effects 
should  include,  but  is  not  limited  to,  the 
following  subjects: 

1.  Increased  drag/weight. 
Z  Tendency  for  rapid  pitch-up  during 
rotation  or  wing  roll  off. 

3.  Loss  of  lift. 

4.  Stall  occurs  at  lower-than-normal 
angle  of  attack. 

5.  Buffet  or  stall  occurs  before 
activation  of  stall  warning. 

6.  Decreased  effectiveness  of  flight 
controls. 

(4)  Types,  purpose,  characteristics, 
and  capabilities  ofdeicing  and  anti- 
icing  fluids.  Deicing  and  anti-icing  fluids 
with  differing  characteristics  and 
capabilities  exist;  they  may  undergo 
improvements,  and  new  types  of  fluids 
may  be  developed.  Certificate  holders 
should  ensure  that  their  flight 
crewmembers,  aircraft  dispatchers,  and 
management  personnel  generally 
understand  the  purpose  and  capabilities 
of  the  fluids  used  in  the  deicing/anti- 
icing  program;  and  that  their  flight 


crewmembers  are  generally 
kiiowledgeable  of  the  characteristics  of 
each  type  of  fluid.  Certificate  holders 
should  refer  to  the  following  SAE 
publications  for  additional  information 
on  specific  deicing  and  anti-icing 
methods  and  procedures  and  on  fluid 
characteristics  and  capabilities:  AMS 
1424,  "Deicing/ Anti-Icing  Fluid,  Aircraft, 
Newtonian— SAE  Type  I";  AMS  1428, 
"Fluid,  Aircraft  Deicing/ Anti-Icing.  Non- 
Newtonian.  Pseudo-Plastic,  SAE  Type 
II";  and  ARP  4737,  "Aircraft  Deicing/ 
Anti-Icing  Methods  with  Fluids,  for 
Large  Transport  Aircraft";  and  the 
following  ISO  documents:  ISO  11075. 
"Aerospace — Aircr&ft  de-icing/Anti- 
icing  newtonian  fluids  ISO  type  I";  ISO 
11076."Aerospace — Aircraft  de-icing/ 
anti-icing  methods  with  fluids";  ISO 
11077,  "Aerospace — de-icing/anti-icing 
self  propelled  vehicles — Functional 
requirements";  ISO  11078,  "Aerospace- 
Aircraft  de-icing/anti-icing  non- 
newtonian  fluids  ISO  type  II." 
Certificate  holders  should  ensure  that  at 
least  the  following  subjects  are 
discussed: 

(a)  Deicing  fluids: 

1.  Heated  water. 

2.  Newtonian  fluid  (SAE/ISO  Type  I) 
(see  Caution). 

3.  Mixtures  of  water  and  SAE/ISO 
Type  I  fluid. 

4.  Mixtures  of  water  and  SAE/ISO 
Type  II  fluid. 

Note:  Deicing  fluid  should  be  applied 
heated  to  assure  maximum  efficiency. 

(b)  Anti-icing  fluids: 

1.  Newtonian  fluid  (SAE/ISO  Type  I) 
(see  Caution). 

2.  Mixtures  of  water  and  SAE/ISO 
Type  I  fluid. 

3.  Non-Newtonian  fluid  (SAE/ISO 
Type  U). 

4.  Mixtures  of  water  and  SAE/ISO 
Type  II  fluid. 

Note:  SAE/ISO  Type  11  anti-icing  fluid  is 
normally  applied  cold  on  clean  aircraft 
surfaces,  but  may  be  applied  heated  Cold 
SAE/ISO  Type  II  fluid  normally  provides 
longer  anti-icing  protection.  SAE/ISO  Type  I 
anti-icing  fluid  should  be  applied  heated. 

Caution:  SAE/ISO  Type  I  fluids 
supplied  as  concentrates  for  dilution 
with  water  prior  to  use  should  not  be 
used  undiluted.  This  is  due  to  adverse 
aerodynamic  effects  of  propylene  glycol 
based  fluids  and  the  freeze  point 
characteristics  of  ethylene  glycol-based 
fluid. 

(c)  Fluid  Characteristics. 
l.Type  I  Fluids. 

(aa)  Unthickened. 
(bb)  Limited  holdover  time, 
(cc)  Applied  to  form  thin  liquid  film  on 
wing. 
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2.  Type  II  Fluids. 
{&»]  Thickened. 

(bb)  Longer  holdover  times  in 
comparison  to  those  of  Type  I  fluids. 

(cc)  Application  results  in  a  thick 
liquid  film  (a  gel-like  consistency)  on 
wing. 

(dd)  Wind  flow  over  the  wing  (shear) 
causes  the  fluid  to  progressively  flow  off 
the  wing  during  takeoff. 

3.  Deicing/Anti-Icing  Fluids 
Handling/ Performance  Implications. 
The  type  fluid  used  and  how  completely 
the  fluid  flows  off  the  wing  during 
takeoff  determines  the  effects  of  the 
following  handling/performance  factors. 
The  aircraft  manufacturer  may  also 
provide  performance  information 
regarding  the  use  of  the  different 
deicing/anti-icing  fluids. 

(aa)  Increased  rotation  speeds/ 
increased  field  length. 

(bb)  Increased  control  (elevator) 
pressures  on  takeoff. 

(cc)  Increased  stall  speeds/reduced 
stall  margins. 

(dd)  Lift  loss  at  climbout/increased 
pitch  attitude. 

(ee)  Increased  drag  during 
acceleration/increased  field  length. 

(ff)  Increased  drag  during  climb. 

(gg)  For  Type  II  fluids,  fluid  build-up 
on  the  runway  takeoff  end  may 
significantly  reduce  nmway  coefficient 
of  friction. 

c.  Maintenance  and  Ground  Personnel 
Training 

At  least  the  following  subjects  for 
ground  personnel  (for  example, 
maintenance  mechanic,  ramp  agent, 
contractors)  should  be  discussed. 

(1)  Effects  of  frost,  ice,  snow,  and 
slush  on  aircraft  surfaces.  This 
iliscussion  is  intended  to  provide  ground 
personnel  with  an  understanding  of  the 
critical  effect  the  presence  of  ice  and 
snow  on  flight  surfaces  can  have,  and 
should  include,  but  is  not  limited  to,  the 
following: 

(a)  Loss  of  Lift. 

(b)  Increased  drag/weight. 

(c)  Decreased  control. 

(d)  Aircraft-specific  areas. 

1.  Engine  foreign  object  damage  (FOD) 
potential. 

2.  Pam-air  intakes. 

3.  Instrument  pickup  points. 

4.  Leading  edge  device  (LED)  aircraft 
(slots,  slats  and  flaps)  and  non-LED 
aircraft. 

(2)  Fluid  characteristics  and 
capabilities.  Deicing/anti-icing  fluids 
with  differing  properties  exist  and  may 
continue  to  be  developed.  To  the  extent 
that  they  are  being  utilized  by  an  air 
carrier,  they  should  be  addressed  in 
training  programs: 

(a)  General  fluid  descriptions. 


(b)  Composition  and  appearance. 

(c)  Health  precautions /environmental 
considerations. 

(d)  Differences  between  Type  I  and 
Type  II  deicing/anti-icing  fluids. 

(e)  Purpose  for  each  type. 

(f)  Capabihties. 

(g)  Shearing  characteristics  In  storage 
and  handling. 

(h)  Fluid  application  methods. 

(3)  Holdover  times.  A  discussion  of 
holdover  times  should  include  the 
follov«ng: 

(a)  Source  of  holdover  time  data. 

(b)  Precipitation  category. 

1.  Precipitation  intensity. 

2.  Ehiration  of  precipitation. 

3.  Relationship  of  precipitation  change 
to  holdover  time. 

(c)  Relationship  of  holdover  time  to 
particular  fluid  concentrations  for  Type  I 
and  Type  II  fluids. 

(d)  Identification  of  when  holdover 
time  begins  and  ends. 

(e)  Communication  procedures 
between  ground  personnel  and 
flightcrew  to  determine  the  start  of 
holdover  times. 

(4)  Equipment  An  understanding  of 
the  capabilities  of  the  deicing  equipment 
and  the  quahfications  for  operation  are 
necessary.  The  equipment  portion  of  the 
training  program  should  include  the 
following: 

(a)  Description  of  various  equipment 
types. 

(b)  Operation  of  the  equipment. 

(5)  Preflight  check,  (a)  In  the  pre- 
departure  sequence,  ground  deicing  may 
be  initiated  at  one  or  more  of  the 
following  times: 

1.  On  overnight  aircraft,  if 
appropriate. 

2.  At  the  gate,  following  checking  by 
the  cockpit  crew  and  a  request  for 
deicing. 

3.  After  a  normal  preflight  by  ground 
personnel  or  the  flightcrew  and  after  the 
crew  is  on  board  the  aircraft. 

(b)  In  each  case,  the  preflight  and  the 
decision  on  whether  or  not  to  deice/ 
anti-ice  should  be  based  on  appropriate 
consideration  of  the  circumstances  and 
should  include  the  following: 

1.  Weather  conducive  to  ice  formation 
or  snow  accumulation. 

2.  Aircraft  critical  areas  (general  and 
aircraft-specific). 

Note:  For  aircraft-specific  items,  refer  to 
the  aircraft  operating  manual. 

(6)  Deicing/anti-icing  procedures. 
Ground  personnel  should  be 
knowlec^eable  of  deicing  and  anti-icing 
application  procedures: 

(a)  One-step  deice  and  two-step 
deice/anti-ice  process. 

(b)  Communications  bam  the  ground 
crew  to  the  cockpit  crew  should  provide 
the  following  information: 


1.  Fluid  type. 

2.  Fluid/water  mix  ratio. 

3.  Start  time  of  final  deice/anti-ice 
application. 

4.  Post-application  check 
accomplished. 

(c)  Safety  requirements  and 
emergency  procedures. 

(d)  Deicing/anti-icing  prior  to  aircrew 
arrival. 

(e)  Normal  aircrew  deicing 
procedures. 

(f)  Remote  deicing  procedures. 

1.  Aircraft-specific  considerations. 

2.  Location-specific  procedures. 

3.  Safety  precautions. 

(g)  Post-application  check.  An  integral 
part  of  a  ground  personnel  training 
program  is  the  check  following  deicing 
to  determine  that  all  critical  surfaces 
have  had  snow,  ice  or  frost  removed. 

(7)  Pretakeoff  contamination  check.  ' 
This  check  is  accomplished  when  the 
holdover  time  has  been  exceeded  and 
within  5  minutes  of  takeoff.  Each  carrier 
will  define  the  content  of  the  pretakeoff 
contamination  check.  The  check  could 
be  conducted  from  inside  the  aircraft  by 
the  flightcrew  or  from  outside  the 
aircraft  by  qualified  ground  personnel. 
Training  for  ground  personnel  should 
Include  the  following: 

(a)  When  the  check  is  required. 

(b)  The  necessary  resources, 
personnel,  devices  and  standards  to 
properly  accomplish  the  check. 

(c)  Where  the  check  will  take  place. 

(8)  Contractor  deicing.  Many 
certificate  holders  will  utilize  parties 
other  than  themselves  to  perform 
deicing.  The  second  party  with  whom 
they  reach  an  agreement  to  provide 
deicing  services  could  be  another 
carrier,  a  fixed-base  operator  or  some 
other  service  provider  at  an  airport. 
Training  for  deicing  services  from  other 
than  the  carrier  should  include  the 
following: 

(a)  An  approved  contract  training 
program  and  application  of  standards 
that  meet  the  carrier's  own  training  and 
application  criteria. 

(b)  Train-the-trainer  program  (the 
carrier  trains  the  contract  deicing 
personnel  or  designated  trainer). 

(c)  Alternate  airport  procedures  where 
contract  service  agreements  are  not 
present. 

(d)  Guidance  that  the  cockpit  crew 
will  hold  contractor  to  their  own  airline 
standards. 

(9)  Ground  Personnel  Qualification/ 
Quality  Assurance.  Air  carrier  ground 
deicing  programs  must  have  a  set 
standard  to  judge  a  person's 
qualification  as  a  ground  deicing  person 
and  a  quaUty  assurance  program  to 
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monitor  and  maintain  a  higb  kvel  of 
competenca. 

(a)  The  piogram  sbotild  be  tailored  to 
the  individual  airline  vsrith  each  air 
carrier  maintaining  it«  own  quality 
assurance  rpsponsibility. 

(b)  The  program  should  have  a 
tracking  syf  tem  that  ensures  that  all 
required  training  has  been  satisfactorily 
completed  and  recorded  for  all  ground 
personnel  In  the  deicing  process.  Also,  a 
name  list  o|  qualified  deicing  personnel 
should  be  i^ade  available  to  elU 
managers  rtsponsiWe  for  deicing  at  dieir 
location.  ' 

(c)  An  ongoing  review  plan  is  needed 
to  evaluates  the  effectiveness  of  the 
traioing  reqeived  by  the  deicing 
personnel,  and  there  most  be  an 
adeqvate  number  of  people  ti'ained  each 
year  t«  foster  the  success  of  the 
program.  Recurrent  training  will  be  a 
step  ia  diat  process. 
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11.  OvtKoie-the-Aircmft  Check  in  Liev  of 
an  Approved  Crxmnd  Deicing/Aitti-Iciag 
Program 

A  certificate  holder  may  continue  to 
operate  without  an  approved  ground 
deicing/anti-icing  program  if  it  has 
prooednres  and  properly  trained 
personnel  for  the  conduct  of  an  ontMde- 
the-aircraft  dieck  in  accordance  with 
FAR  sections  I21£2a{d],  121.1S5(b)(^ 
121.4150?),  121.1fl5,  and  121.123.  Tlie 
authorization  for  the  conduct  of  this 
check  in  lieu  of  an  approved  program 
will  be  contained  in  the  certificate 
holder's  operations  specifications 
(OpSpecs).  As  stated  in  FAR  121.629(d). 
this  check  is  accomplished  when 
conditions  are  such  that  ■frost,  ice,  or 
snow  may  reasonably  be  expetAed  to  . 
adbere  to  the  aircraft.  Under  FAR 
121.829(d)  the  check  is  required  to  be 
completed  witiiin  5  minutes  prior  to 


beginning  takeoff  and  k  accomph^d 
from  outside  the  aircraft.  Certificate 
holders'  mairaals  and  training  programs 
should  detail  procedures  for  the  conduct 
of  this  chedc 

Appendix  A 

NotK  TWi  appendix  contains  holdover 
timetable  data  extracted  from  "SAE 
Aeroflpace  Recommended  Practice";  ARP 
4737,  "Aircraft  Deicing/ Anti-Icing  Methods 
with  Fluids,  for  Large  Transport  Aircraft"; 
and  ISO  11078.  "Aerospace— Aircraft  de- 
icing/anti-icing methods  with  fluids."  These 
excerpts  are  indnded  to  provide  the  holdover 
times  that  are  acceptable  for  use  In 
developing  a  carrier's  holdover  timetables. 
The  certificate  holder  shorild  consult  Ae 
referenced  SAE  and  ISO  documents  for 
complete  information  for  lievelopment  of 
timetables  and  procedures  for  their  use. 
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Table  1 .  GuideUne  for  Holdover  Times  Anticipated  by  SAE  Type  II  and  ISO  Type  II  Ruid  Mixtures  as  a 

Function  of  Weather  Conditions  and  OAT. 


,   CAUTION!   THIS  TABLE  IS  FOR  USE  m  DEPARTURE  PIANNING  ONLY, 
rr  SHOULD  BE  USED  IN  CONJUNCTION  WITH  PRE-TAKEOFF  CHECK  PROCEDURES. 


OAT 


0 

and 
above 


below 

0 
to 
-7 


below 

-7 

to 

-14 


below 

-14 

to 

-25 


below 
-25 


-w 


32 

and 

above 


below 

32 
to 
19 


below 
19 
to 

7 


below 

7 

to 

-13 


Type  II  Fluid 

Concentration 

Neat-Fluid 

/Water 

1%  by  Volume) 


below 
-13 


100/0 


75/25 
50/50 


100/0 


75/25 
50/50 


100/0 


75/25 


100/0 


100/0  if 
7°C(13°F) 

Buffer  is 
maintained 


Approximate  Holdover  Times  Anticipated  Under  Various  Weather 
Conditions  (hours:  minutes) 


FROST 


12:00 
"SIUO" 


■SISo" 


5:00 


8:00 


FREEZING 
FOG 


1:15-3:00 
0:50-2:00 


0:35-1:30 
0:35-1:30 


0:25-1:00 
0:20-0:45 


0:35-1:30 
6:i5-l:b6 


0:35-1:30 


SNOW 


0:25-1:00 
0:20-0:45 


6:16-6:36 
0:20-0:45 


0:15-0:30 
0:05-0:15 


0:20-0:45 
0:15-0:30 


0:20-0:45 


FREEZING 
RAIN 


0:08-0:20 
6:64-6:16 


6:62-6:65 
6:66-0:i6 


0:04-0:10 
0:01-0:03 


RAIN  ON 
COLD 

SOAKED 
WING 


0:24-1:00 
6:16-6:45 


6:li-6:36 


CAUTION! 

clear  ice  may 

require  touch 

for 
confirmation 


List  of  Symbols 
oC    =  Celsius 
°F    =  Fahrenheit 
Vol  =  Volume 
OAT  =  Outside  Air 
Temp. 


A  buffer  of  at  least  7°tn3°f)  must  be  maintained  for  Type  II  used  for  anti- 
icing  at  OAT  below  -25°C{-13''F).   Consider  use  of  Type  I  fluids  where 
SAE  or  ISO  Type  II  cannot  be  used. 


THIS  TABLE  DOES  NOT  APPLY  TO  OTHER  THAN  SAE  OR  ISO  TYPE  H  FPO  aUIOS. 
THE  HESPONSIBILnV  FOR  THE  APPLICATION  OF  THESE  DATA  REMAINS  WTTH  THE  USER. 
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Freezing  Point  of  Type  I  fluid  mixture  used  nnjst  be  et  least  10»C(18«»F)  below  OAT. 


Outside  Ak 
Tempefature 


0 
&  above 


below 

0 
to 
-7 


below 
-7 


ApproKimate  Holdover  Tunes  Axitidpated  Under 

Various  Weather  Conditions 

<hours:minutes) 


Ff«)ST 


32 
&  above 


below 

32 
to 
19 


b«t«w 
19 


0:18-0:45 


0:1«-0:45 


a 


0:1 2-0:30 


FOG 


0:12-0:30 


0.-06-0:15 


SMOW 


0:06-0:15 


0:0frO:15  0:06-0:1  S  0:01  ^;03 


ffi€EZING 
RAIN 


0:02-0:05 


0:06-0:15 


BAIN  ON 
COLD 

SOAKED 
WING 


0:06-0:15 


CAUTI0M1  Clear 

■ica^oay 

MqMire  towch  tor 

oonfjrnwtion 


THIS  TABLE  DOES  NOT  APPLY  TO  OTHER  THAN  SAE  OR  ISO  TYPE  I  FPO  aUIOS. 
THE  Re«PONSfflH.rrY  FOR  THE  APPLICATION  OF  THESE  DATA  REMAINS  WITH  THE  USER. 


[FR  Doc.  92-23fc56  Filed  9-25^82: 1M3  am] 
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Part  VII 


Department  of 
Energy 


Monitored  Retrievable  Storage  (MRS) 
Facility,  License  Application  Annotated 
Outline;  Transmittal  to  NRC;  Notice 
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DEPARTMENT  OF  ENERGY 

Transmittal  bf  Monitored  Retri«val)le 
Storage  (MRS)  Faculty  Annotated 
Outline  for  the  Preparation  of  a 
License  Aptiication,  Revision  1,  to  U.S. 
Nuclear  Regulatory  Commission  (NRC) 

agency:  Department  of  Energy. 
action:  Nodce. 

SUMMARV.  "the  Department  of  Energy 
(DOE)  transmitted  the  Monitored 
Retrievable  Storage  (MRS)  Facility 
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AnnotatecLDutline  for  the  Preparation  of    Priscilla  Bunton.  RW-331.  Office  of 

a  Ucense  Application.  Revision  1.  dated     Civilian  Radioactive  Waste 

August  31. 1992,  to  the  NRC  for 

information  and  guidance  on  September 

10. 1992.  The  annotated  outline  process 

is  the  basis  for  developing  a  license 

application  before  the  NRC.  if  any.  for 

the  MRS  program.  The  annotated  outline 

process  is  iterative,  with  revisions  to  be 

developed  in  consultation  with  the  NRC. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  and  to  obtain  a 

copy  of  the  annotated  outline,  contact 


Management.  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-8365. 

Issued  in  Washington.  DC  on  September  21. 
1992. 

Jolui  W.  Bartlett. 

Director.  Office  of  Civilian  Radioactive 
Waste  Management 
[FR  Doc.  92-23371  Filed  9-24-92;  8:45  am] 
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Part  VIII 


The  President 


Proclamation  6478-^hild  Health  Day, 
1992    > 

Proclamation  6479— Leif  Erikson  Day, 
1992 

Proclamation  6480— Fire  Prevention 
Week,  1992 

Proclamation  6481— White  Cane  Safety 
Day,  1992 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6478  of  September  26,  1992 
Child  Health  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  Child  Health  Day,  we  pause  as  a  Nation  to  assess  our  children's  state  of 
health  and  to  reaffirm  our  commitment  to  providing  every  young  American 
with  the  best  possible  start  in  life,  beginning  with  high  quality  prenatal  care 
throughout  pregnancy  for  expectant  mothers  and  extending  through  each 
child's  formative  years. 

When  we  examine  history,  one  area  of  child  health  that  has  been  marked  by 
remarkable  improvement  is  that  of  communicable  childhood  diseases.  Over 
the  years  scientists  and  physicians  have  developed  the  means  to  protect 
children  from  diseases  that,  in  the  past,  killed  or  disabled  thousands  of  boys 
and  girls.  Through  the  practice  of  childhood  immunization,  the  United  States 
helped  to  lead  the  way  in  eliminating  smallpox  worldwide  by  1980.  Heartened 
by  such  progress,  we  aimed  to  rid  the  United  States  of  another  contagious  and 
potentially  devastating  disease,  measles,  by  1990.  Unfortunately,  however,  we 
remain  short  of  that  goal. 

Despite  the  existence  of  effective  childhood  vaccines  for  measles  and  eight 
other  contagious  diseases,  more  than  50.000  cases  of  measles  were  reported  in 
the  United  States  from  1989  to  1991.  Out  of  these  cases,  160  persons  died. 

Such  a  tragic  toll  is  all  the  more  intolerable  because  it  is  preventable.  Through 
a  series  of  vaccinations  beginning  as  eariy  as  birth,  children  can  be  protected 
against  not  only  measles  but  also  mumps,  rubella,  polio,  diphtheria,  pertussis 
(whooping  cough),  tetanus,  hepatitis  B,  and  Haemophilus  influenzae  Type  B. 
While  as  many  as  5  in  10  infants  and  toddlers  are  receiving  all  of  their 
recommended  childhood  immunizations  on  time,  thousands  of  other  children 
remain  at  risk  of  contracting  life-threatening  or  disabling  illnesses. 

To  encourage  parents  to  fulfill  their  responsibility  to  have  their  children 
immunized  and  to  expand  access  to  vaccinations,  the  Department  of  Health 
and  Human  Services  is  moving  forward  with  a  concerted  immunization 
initiative.  Building  on  several  local  pilot  programs  that  were  developed  in 
1991,  this  initiative  will  increase  the  number  of  vaccinated  preschoolers 
through  education  programs  aimed  at  parents,  through  the  integration  of 
services,  and  through  the  enlistment  of  teachers,  local  health  clinics,  and  other 
concerned  individuals  and  organizations. 

All  of  us  who  care  about  children— especially  parents  and  grandparents  but 
also  educators,  public  officials,  and  health  care  providers— must  renew  our 
commitment  to  ensuring  that  every  American  preschooler  is  protected  through 
age-appropriate  immunizations.  Doing  so  is  vital  to  the  well-being  of  our 
children  and  to  the  future  of  our  Nation. 

The  Congress,  by  joint  resolution  approved  May  18,  1928.  as  amended  (36 
U.S.C.  143),  has  called  for  the  designation  of  the  first  Monday  in  October  as 
"Child  Health  Day"  and  has  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  day. 
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[FR  Do&  g2|-23830 
FUedO- 
BilUng  code 


3  92 


IMI 


NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday.  October  5. 1992.  as  Child  Health  Day.  I 
urge  all  Americans  to  join  me  in  renewing  our  commitment  to  protecting  the 
lives  of  this  Nation's  youngest  citizens. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


'^ 


^^ 


>:  11:38  am] 
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Proclamation  6479  of  September  26.  1992 
Leif  Erikson  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  we  Americans  commemorate  the  voyages  of  Leif  Erikson,  the  daring 
Norse  navigator  who  explored  the  North  American  coast  some  1,000  years 
ago,  we  celebrate  the  enduring  spirit  of  discovery — a  spirit  that  is  leading  us  to 
ever  new  frontiers  in  learning  and  commerce.  As  we  remember  "Leif  the 
Lucky,"  the  brave  son  of  Iceland  and  grandson  of  Norway,  we  also  celebrate 
the  close,  cordial  ties  that  exist  between  the  United  States  and  the  Nordic 
countries.  Those  ties  have  been  strengthened  and  enriched  over  the  years  by 
the  outstanding  contributions  of  Nordic-Americans,  who  take  special  interest 
in  this  annual  observance  of  Leif  Erikson  Day. 

Last  year  descendants  of  early  Norse  explorers  reenacted  the  voyages  of  Leif 
Erikson  by  sailing  repUcas  of  Viking  ships  from  Norway  to  Iceland.  Greenland, 
and  North  America.  The  success  of  this  tribute  to  "1.000  Years  of  Discovery" 
rekindled  feelings  of  friendship  on  both  sides  of  the  Atlantic  and  reaffirmed 
our  admiration  for  all  those  who  continue  to  chart  new  realms  of  knowledge 
and  human  endeavor — from  pioneers  in  science  and  technology  to  the  coura- 
geous peoples  who.  for  the  first  time  in  decades  or  perhaps  for  the  first  time 
ever,  are  beginning  to  reap  the  rewards  of  democracy  and  free  enterprise. 

At  a  time  when  relations  between  Europe  and  America  are  being  renewed  and 
strengthened  in  light  of  the  new.  post-Cold  War  era.  the  Nordic  countries  have 
an  important  role  to  play  in  fostering  continued  transatlantic  cooperation, 
including  an  open  trading  system  and  mutual  support  of  democratic  reform. 
Likewise.  Americans  who  trace  their  roots  to  the  Nordic  countries— Denmark. 
Finland.  Iceland.  Norway,  and  Sweden— provide  a  living  link  between  conti- 
nents, much  as  their  ancestors  did  nearly  a  millennium  ago. 

In  recognition  of  the  legendary  achievements  of  Leif  Erikson  and  in  honor  of 
our  Nordic-American  heritage,  the  Congress,  by  joint  resolution  approved  on 
September  2,  1964  (78  Stat.  849,  36  U.S.C.  169c),  designated  October  9  of  each 
year  as  "Leif  Erikson  Day"  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  day. 

NOW,  THEREFORE,  l.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  9. 1992,  as  Leif  Erikson  Day.  I  invite  all 
Americans  to  observe  this  day  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of 
the  Lidependence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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Proclamation  6480  of  September  26.  1992 
Fire  Rnvention  Week,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Despite  all  that  we  have  learned  about  fire  prevention  and  safety,  residential 
fires  remain  our  Nation's  number  one  fire  problem.  Fires  in  the  home  account 
for  four  out  of  every  five  fire-related  deaths,  three  out  of  every  four  fire-related 
injuries,  and  ahnost  half  of  all  fire-related  property  losses. 

The  vast  majority  of  fire-related  deaths  occur  in  homes  that  do  not  have  a 
working  smoke  detector.  Because  the  early  warning  provided  by  such  a  device 
can  dramatically  increase  one's  chances  of  surviving  a  fire,  it  is  imperative 
that  homeowners  not  only  install  but  also  maintain  smoke  detectors  in 
recommended  areas  of  the  home.  During  the  past  quarter-centiiry,  home  fire 
protection  has  improved  dramatically  with  the  installation  of  at  least  one 
smoke  detector  in  most  homes.  Yet.  more  Americans  must  avail  themselves  of 
this  lifesaving  technology,  and  those  in  homes  with  smoke  detectors  must  be 
sure  to  test  and  service  them  regularly. 

To  convey  that  message  nationwide,  the  United  States  Fire  Administration 
and  the  National  Fire  Protection  Association  have  dedicated  this  year's  Fire 
Prevention  Week  activities  to  the  theme,  'Test  Your  Detector— It's  Sound 
Advicel"  I  urge  Americans  to  pay  heed  to  fire  safety  throughout  the  year  and 
especially  during  this  first  week  of  October.  Homeowners  should  walk  through 
their  homes  and  be  certain  that  there  are  enough  smoke  detectors — one  on 
each  level  including  the  basement,  and  one  outside  each  sleeping  area.  Smoke 
detectors  should  be  tested  often  to  ensure  that  they  are  working  properiy,  and 
batteries  should  be  replaced  at  least  once  a  year. 

As  we  observe  Fire  Prevention  Week,  let  us  also  recognize  the  members  of  the 
public  and  private  organizations  that  are  working  toward  our  shared  goal  of 
fire  safety,  including  the  American  Bum  Association,  the  Congressional  Fire 
Services  Institute,  the  Fire  Marshals  Association  of  North  America,  the  Inter- 
national Association  of  Arson  Investigators,  the  International  Association  of 
Black  Professional  Fire  Fighters,  the  International  Association  of  Fire  Chiefs, 
the  International  Association  of  Fire  Fighters,  the  International  Association  of 
Fire  Service  Instructors,  the  National  Association  of  State  Fire  Marshals,  and 
the  National  Volunteer  Fire  Council. 

Most  important,  let  us  offer  special  thanks  to  our  Nation's  volunteer  and 
career  fire  fighters.  These  brave  men  and  women  put  their  lives  on  the  line 
every  day  in  order  to  protect  the  lives  and  property  of  tiieir  fellow  citizens. 
Last  year  alone.  105  fire  fighters  made  tiie  ultimate  sacrifice  in  tiie  line  of  duty. 
Our  Nation  will  honor  tiiem  on  Sunday,  October  11. 1992.  during  tiie  National 
Fallen  Fire  Fighters  Memorial  Service  at  the  National  Fire  Academy  in 
Emmitsburg.  Maryland.  All  Americans  are  invited  to  join  in  praying  for  these 
heroic  individuals  and  their  bereaved  famiUes  and  friends. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  tiie  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  tiie  Constihition  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  October  4  tiirough 
October  10, 1992,  as  Fire  Prevention  Week.  I  urge  all  Americans  to  participate 
in  fire  prevention  activities  in  their  homes,  schools,  and  places  of  work— this 
week  and  throughout  the  year. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ^wenty-sixA  day 
^SepSm^^  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
1  Cendence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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Proclamation  6481  of  September  27,  1992 
White  Cane  Safety  Day,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  white  cane  is  a  simple  yet  very  useful  device  that  enables  persons  with 
visual  impairments  to  enjoy  greater  mobility  and  independence  in  their  daily 
hves.  This  tool  also  has  great  symbolic  value,  for  it  is  a  tangible  reminder  of 
the  courage,  determination,  and  achievements  of  persons  with  disabilities. 

As  we  recognize  the  accomplishments  of  Americans  who  use  the  white  cane, 
it  is  fitting  that  we  also  recognize  the  importance  of  promoting  their  safety.  For 
Americans  who  are  not  blind  or  visually  impaired,  this  means  taking  responsi- 
bility as  careful,  courteous  drivers  and  pedestrians. 

Americans  who  use  the  white  cane  deserve  not  only  the  respect  and  courtesy 
of  others  but  also  the  right  to  equal  opportunity.  The  Americans  with  Disabil- 
ities Act  (ADA)  that  I  signed  2  years  ago  affirmed  the  rights  of  persons  with 
disabiUties  and  strengthened  our  Nation's  commitment  to  eliminating  the 
physical  and  attitudinal  barriers  that,  in  the  past,  prevented  these  individuals 
from  participating  fully  in  the  mainstream  of  American  life.  Today  the  United 
States  is  providing  a  model  for  the  worid  as  we  work  toward  full  and 
harmonious  implementation  of  the  ADA. 

In  order  to  ensure  that  every  American  is  prepared  for  the  opportunities  that 
life  offers,  we  are  also  working  through  the  AMERICA  2000  program  to 
promote  lifelong  learning  and  achievement.  The  many  Americans  who  have 
obtained  training  in  use  of  the  white  cane  have  demonstrated  their  apprecia- 
tion of  the  value  of  learning  far  beyond  the  traditional  classroom,  and  their 
efforts  should  challenge  and  inspire  others. 

Recognizing  the  importance  of  the  white  cane  to  Americans  with  visual 
impairments,  the  Congress,  in  1964.  by  Public  Uw  86-628,  designated  October 
15  of  each  year  as  "White  Cane  Safety  Day"  and  requested  the  President  to 
issue  annually  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1992,  as  White  Cane  Safety  Day.  I 
encourage  all  Americans  to  observe  this  day  with  appropriate  programs  and 
activities  in  recognition  of  the  interests  and  achievements  of  persons  who  use 
the  white  cane. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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Rules  and  Regulations 


Federal  Register 
Vol.  57,  No.  190 
Wednesday.  September  30.  1992 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AE86 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  redefine  the  survey  area  of  the 
Puerto  Rico  appropriated  fund  wage 
area.  The  final  regulations  improve  the 
capability  of  the  Department  of  Defense, 
the  lead  agency  for  the  Puerto  Rico 
survey,  to  conduct  the  survey  and  will 
result  in  Federal  Wage  System  (FWS) 
pay  rates  that  are  more  representative 
of  prevailing  rates  in  the  work  locations 
of  FWS  employees  in  Puerto  Rico. 

EFFECTIVE  DATE:  October  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Summers,  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1992,  OPM  published  a  proposed  rule 
to  redefine  the  survey  area  for  the 
Puerto  Rico  appropriated  fund  wage 
area  (57  FR 19820).  Under  the  proposal, 
the  four  municipios  in  the  Ponce  area — 
Juana  Diaz,  Penuelas,  Ponce,  and 
Villalba  Municipios — would  be  deleted 
from  the  survey  area,  and  Humacao 
Municipio,  which  is  located  near  the 
host  activity  at  the  Roosevelt  Roads 
Naval  Complex,  would  be  added.  No 
comments  were  received  during  the  60- 
day  conunent  period.  The  proposed  rule, 
therefore,  is  being  adopted  as  a  final 
rule. 

Executive  Order  12291,  Federal 
Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 


of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subjecto  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees, 
Wages. 

VS.  OfTice  of  Personnel  Management  _ 

Douglas  A.  Brook, 

Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows:  . 

PART  532— PREVAIUNQ  RATE 
SYSTEMS 

1.  The  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5348;  i  532.707 
also  issued  under  6  VS.C.  552.  Freedom  of 
Information  Act,  Pub.  L  92-502. 

2.  Appendix  C  to  subpart  B  is 
amended  by  revising  the  wage  area 
listing  for  Ihierto  Rico  to  read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  532— 
Appropriated  Fund  Wage  and  Survey  Areas 


Puerto  Rico 

Survey  Area 

Puerto  Rico  (Municipios): 
San  ]uan 
Bayamon 
Canovanas 
Carolina 
Catano 
Cuaynabo 
Humacao 
Loiza 
Tea  Baja 
Tmjilio  Alto 

Area  of  Application:  Puerto  Rico 


[FR  Doc.  92-23657  Filed  9-2»-92;  8:45  am] 
BtLUNO  CODE  •32S-41-M 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  401 

General  Crop  Insurance  Regulations; 
Wheat,  Bahey,  and  Oat  Endorsements 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  extension  of  sales 
closing  date  (acceptance  of 
applications). 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  applications  for 
wheat,  barley,  and  oat  crop  insurance 
for  all  coimties  with  a  September  30, 
sales  closing  date,  effective  for  the  1993 
crop  year  only.  This  action  is  necessary 
in  order  to  treat  all  producers  equitably 
who  are  required  to  carry  crop 
insurance  protection  in  order  to  obtain 
certain  benefits  under  the  provisions  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  and  the  Dire 
Emergency  Supplemental  Appropriation 
Act  for  Fiscal  Year  1992.  The  intended 
effect  of  this  notice  is  to  advise  all 
interested  parties  with  respect  to  the 
acceptance  of  applications,  and  to 
comply  with  the  provisions  of  the 
General  Crop  Insurance  Regulations  (7 
CFR  part  401).  with  respect  to  the 
Manager's  authority  to  extend  the  date 
for  accepting  applications  for  crop 
insurance. 

EFFECTIVE  DATE:  September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250, 
telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  and  Dire  Emergency 
Supplemental  Appropriation  Act  for 
Fiscal  Year  1992.  requires  that,  subject 
to  certain  limitations  in  the  1990  Act,  in 
order  to  be  eligible  to  receive  certain 
benefits,  a  producer  must  agree  to 
obtain  multi-peril  crop  insurance  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.),  and  to  furnish  evidence  of 
such  insurance  coverage  to  the  county  ^ 
office  of  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS). 
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The  Federal  Crop  Insurance 
(FCIC)  herewith  gives 
determination  with  respect 
ance  of  applications  and 
for  rye  and  sugarcane  crop 
all  counties  with  a 


September  30,  sales  closing  date, 
effective  for  the  1993  crop  year  only. 
This  action  is  necessary  in  order  to  treat 
all  producers  equitable  who  are  required 
to  carry  crop  insurance  protection  in 
order  to  obtain  certain  benefits  under 
the  provisions  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
and  the  Dire  Emergency  Supplemental 
Appropriation  Act  for  Fiscal  Year  1992. 
The  intended  effect  of  this  notice  is  to 
extend  the  date  for  accepting 
applications  for  multi-peril  crop 
insurance  for  Rye  and  Sugarcane  and  to 
comply  with  the  provisions  of  the 
General  Crop  Insurance  Regulations. 
EFFECTIVE  DATE:  September  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  254-^14. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  and  Dire  Emergency 
Supplemental  Appropriation  Act  for 
Fiscal  Year  1992,  requires  that,  subject 
to  certain  limitations  in  the  1990  Act,  in 
order  to  be  eligible  to  receive  certain 
benefits,  a  producer  must  agree  to 
obtain  multi-peril  crop  insurance  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  e/se?.). 

Under  its  regulations  for  insuring 
crops,  FCIC  requires  that  applications 
for  crop  insurance  protection  must  be 
filed  on  or  before  the  sales  closing  date. 
The  Rye  Endorsement  (7  CFR  401.106) 
and  the  Sugarcane  Endorsement  (7  CFR 
401.133)  have  a  sales  closing  date  of 
September  30. 

ASCS  recently  advised  that  the  sign- 
up period  for  disaster  payments  under 
the  1990  Act  would  be  open  through 
October  2. 1992,  for  Phase  II  sign  up  and 
from  October  13, 1992  through  February 
12. 1993,  for  Phase  III  sign  up.  It  would 
be  inequitable  to  require  that  certain 
.    producers  who  sign  up  for  disaster 
payments  on  or  before  September  30 
obtain  crop  insurance  but  not  make  the 
same  requirement  for  those  producers 
who  submit  their  disaster  application  in 
later  disaster  sign-up  periods.  FCIC  has 
determined  that  no  adverse  selection 
will  result  from  extending  the  sales 
closing  date  to  October  31. 1992. 

Under  the  provisions  of  the  General 
Crop  Insurance  Regulations  (7  CFR 
401.8),  the  sales  closing  date  for 
-    accepting  applications  may  be  extended 
by  notice  in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension. 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  401.8,  the  Federal 


Crop  Insurance  Corporation  herewith 
gives  notice  that  crop  insurance 
applications  for  crop  insurance  for  Rye 
and  Sugarcane  crops  will  be  accepted 
up  to  the  close  of  business  on  October 
31, 1992,  effective  for  the  1993  crop  year 
only. 

Authority:  7  U.S.C.  1506. 1516. 

Done  in  Washington.  DC  on  September  25. 
1992. 

David  Bracht. 

Associate  Manager.  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  92-23748  Filed  9-29-02;  8:45  am) 

BUiJMO  CODE  3410-0»-«l 


7  CFR  Part  406 

Nursery  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Notice  of  extension  of  sales 
closing  date  (acceptance  of 
applications).  


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  applications  and 
crop  reports  for  nursery  crop  insurance 
for  all  counties  with  a  September  30. 
sales  closing  date,  effective  for  the  1993 
crop  year  only.  This  action  is  necessary 
in  order  to  treat  all  producers  equitable 
who  are  required  to  carry  crop 
insurance  protection  in  order  to  obtain 
certain  benefits  under  the  provisions  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  and  the  Dire 
Emergency  Supplemental  Appropriation 
Act  for  Fiscal  Year  1992.  The  intended 
effect  of  this  notice  is  to  extend  the  date 
for  accepting  applications  for  multi-peril 
crop  insurance  for  Nursery  and  to 
comply  with  the  provisions  of  the 
General  Crop  Insurance  Regulations. 
EFFECTIVE  DATE:  September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  254-«314. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  and  Dire  Emergency- 
Supplemental  Appropriation  Act  for 
Fiscal  Year  1992.  requires  that,  subject 
to  certain  limitations  in  the  1990  Act,  in 
order  to  be  eligible  to  receive  certain 
benefits,  a  producer  must  agree  to 
obtain  multi-peril  crop  insurance  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  e/se<7.). 
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Under  its  regulations  for  insuring 
crops,  FCIC  requires  that  applications 
for  crop  insurance  protection  must  be 
flied  on  or  before  the  sales  closing  date. 
The  Nursery  Crop  Insurance  Policy  (7 
CFR  part  406)  has  a  September  30.  sales 
closing  date. 

ASCS  recently  advised  that  the  sign- 
up period  for  disaster  payments  under 
the  1990  Act  would  be  open  through 
October  2, 1993.  for  Phase  II  sign  up  and 
from  October  13, 1992  through  February 
12.  1993,  for  Phase  III  sign  up.  It  would 
be  inequitable  to  require  that  certain 
producers  who  sign  up  for  disaster 
payments  on  or  before  September  30 
obtain  crop  insurance  but  not  make  the 
same  requirement  for  those  producers 
who  submit  their  disaster  application  in 
later  disaster  sign-up  periods.  FCIC  has 
determined  that  no  adverse  selection 
will  result  from  extending  the  sales 
closing  date  to  October  31. 1992. 

Under  the  provisions  of  the  General 
Crop  Insurance  Regulations  (7  CFR 
401.8],  the  sales  closing  date  for 
accepting  applications  may  be  extended 
by  notice  in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension. 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  401.8,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  nursery  crop  insurance 
applications  for  crop  insurance  for 
Nursery  will  be  accepted  up  to  the  close 
of  business  on  October  31, 1992, 
effective  for  the  1993  crop  year  only. 

Authority:  7  U.S.C.  150a  1516. 

Done  in  Washington,  DC  on  Septemlier  25, 
1992. 

David  Bracbt, 

Associate  Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  92-23749  Filed  &-29-92;  8.45  am] 

BILUNQ  CODE  3410-Oe-M 


7  CFR  Part  422 

Potato  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation,  USDA. 

action:  Notice  of  extension  of  sales 

closing  date  (acceptance  of 

applications). 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  applications  for 
potato  crop  insurance  for  all  counties 
with  a  September  30,  sales  closing  date, 
effective  for  the  1993  crop  year  only. 
This  action  is  necessary  in  order  to  treat 
all  producers  equitably  who  are  required 
to  carry  crop  insurance  protection  in 


order  to  obtain  certain  benefits  under 
the  provisions  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990  and 
the  Dire  Emergency  Supplemental 
Appropriation  Act  for  Fiscal  Year  1992. 
The  intended  effect  of  this  notice  is  to 
extend  the  date  for  accepting 
applications  for  multi-peril  crop 
insurance  potatoes  and  to  comply  with 
the  provisions  of  the  General  Crop 
Insurance  Regulations. 
EFFECTIVE  DATE:  September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  and  Dire  Emergency 
Supplemental  Appropriation  Act  for 
Fiscal  Year  1992,  requires  that,  subject 
to  certain  limitations  in  the  1990  Act,  in 
order  to  be  eligible  to  receive  certain 
benefits,  a  producer  must  agree  to 
obtain  multi-peril  crop  insurance  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.]. 

Under  its  regulations  for  insuring 
crops,  FCIC  requires  that  applications 
for  crop  insurance  protection  must  be 
filed  on  or  before  the  sales  closing  date. 
The  Potato  Crop  Insurance  Policy  (7 
CFR  part  422)  has  sales  closing  dates 
established  on  a  geographic  basis: 
September  30,  November  30,  December 
31.  February  28,  and  April  15. 

ASCS  recently  advised  that  the  sign- 
up period  for  disaster  payments  under 
the  1990  Act  would  be  open  through 
October  2, 1992,  for  Phase  II  sign  up  and 
from  October  13, 1992  through  February 
12, 1993,  Phase  III  sign  up.  It  would  be 
inequitable  to  require  that  all  producers 
who  sign  up  for  disaster  payments  on  or 
before  September  30  obtain  crop 
insurance  but  not  make  the  same 
requirement  for  those  producers  who 
submit  their  disaster  application  in  later 
disaster  sign-up  periods.  FCIC  has 
determined  that  no  adverse  selection 
will  result  from  extending  the  sales 
closing  date  to  October  31, 1992. 

Under  the  provisions  of  the  Potato 
Crop  Insurance  Regulations  (7  CFR 
422.7),  the  sales  closing  date  for 
accepting  applications  may  be  extended 
by  notice  in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension. 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  422.7,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  potato  crop  insurance 
applications  for  all  counties  with  a 
September  30, 1992,  sales  closing  date. 


will  be  accepted  up  to  the  close  of 
business  on  October  31. 1992,  effective 
for  the  1993  crop  year  only. 

Authority:  7  U.S.C.  1506, 1516. 

Done  in  Washington,  DC  on  September  24. 
1992. 

David  Bracht, 

Associate  Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  92-23750  Filed  9-2S-92;  8;45  am] 

BILLINO  CODE  MICMW-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  772  and  773 

[Docket  No.  920824-2224] 

Special  Chemical  License  Procedure; 
Revisions 

AGENCY:  Bureau  of  Export 
Administration,  Commerce.  ' 

action:  Final  rule. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  the  Special  Chemical 
License  procedure.  This  procedure 
authorizes  exports  of  certain  chemicals 
and  chemical  and  biological  equipment 
described  in  the  provisions  in  the  FAR 
on  proliferation  controls  (§  778.8)  to 
approved  consignees  in  Country  Groups 
Q,  T,  V,  W,  and  Y  (except  Iran,  Iraq,  and 
Syria).  Prior  to  the  publication  of  this 
rule,  the  Special  Chemical  License 
procedure  was  restricted  to  consignees 
that  were  subsidiaries  or  affiliates  under 
the  effective  control  of  the  U.S.  exporter. 
This  rule  amends  the  EAR  by  allowing 
commodities  to  be  exported  under  the 
Special  Chemical  License  procedure 
directly  to  unaffiliated  consignees  for 
their  own  use  or  consumption,  as  well  as 
to  consignees  that  are  controlled 
subsidiaries  or  affiliates  of  the  U.S. 
exporter.  The  result  will  be  substantially 
increased  flexibility  for  exporters, 
without  detriment  to  the  non- 
proliferation  objectives  of  the  control 
program. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Debbie  Kappler,  Office  of  Export 
Licensing,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
5400. 
SUPPLEMENTARY  INFORMATION: 

Backgrotind 

On  October  24, 1991  (56  FR  55068)  the 
Bureau  of  Export  Administration 
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published  an  nterim  rule  thai  added  a 
new  Special  ( :hemical  License  that 
authorized  ex  jorts  of  certain  chemicals 
and  chemical  and  biological  equipment 
described  in  !  778.8  to  approved 
consignees  in  Country  Groups  Q.  T.  V. 
W.  and  Y  (exoept  Iran,  Iraq,  and  Syria). 
That  interim  lule  provided  that  only 
consignees  that  were  subsidiaries  or 
affiliates  und  it  the  effective  control  of 
the  U.S.  expo-ter  were  eligible  to  be 
approved  for  this  procedure.  In  addition, 
consignees  w  lo  imported  commodities 
under  this  pri  cedure  were  prohibited 
from  resellini .  transferring,  or 
reexporting  t  le  commodities  to  any 
destination  tl  lat  requires  a  validated 
license,  withdut  prior  written 
authorizatior  from  the  Office  of  Export 
Licensing  (O:  ^L).  The  approved 
consignees  ci  luld  resell  only  to  end- 
users  that  ha  i  been  approved  in 
advance  by  OEL 

BXA  recei'  ed  comments  on  that  rule 
from  seven  companies.  A  few 
commenters  stated  that  the  Special 
Chemical  Lie  ense  procedure  would  be  of 
some  help  in  reducing  the  paperwork 
burden  beca  ise  individual  validated 
licenses  wer  >  no  longer  needed  for 
many  of  thei   exports  of  chemicals  and 
chemical  am   biological  equipment,  and 
that  it  could  be  a  benefit  to  exporters 
shipping  lar;  e.  predictable  quantities  of 
chemicals  ai  id  equipment  to  foreign 
subsidiaries  One  commenter  also  added 
that  the  U.S.  chemical  industry  has  a 
significant  number  of  investments 
abroad  in  ai  increasing  number  of 
countries  ou  tside  the  Australia  Croup, 
and  this  pro  :edure  permits  these 
companies  j  reater  flexibility  in  servicing 
their  foreign  investments. 

A  few  cor  imenters  specifically 
requested  tl  at  distributors  be  eligible  to 
receive  commodities  under  the  Special 
Chemical  License  procedure  because 
much  of  the  r  business  is  with 
distributors  who  are  not  directly 
affiliatedw  th  the  U.S.  company.  BXA  is 
not  making  this  change,  because  there 
would  be  n(  i  effective  way  to  monitor 
actual  end-  ise.  The  majority  of  the 
commenter  1  expressed  concern  that  this 
rule  posed  1 1  competitive  disadvantage 
for  many  si  laller  U.S.  exporters  who 
may  not  ha  ^e  subsidiaries  or  affiliates 
abroad,  ani  suggested  that  this 


procedure   le  expanded  to  allow  direct 
shipments  i  if  commodities  for  use  or 
consumptic  n  by  consignees  not 
affiliated  v\  ith  the  U.S.  exporter.  In 
addition,  tl  ey  noted  that  they  could  not 
ser\ice  customers  in  industries  that  pose 
no  proliferiition  risk,  such  as  household 
chemicals  md  semiconductor 
manufacture. 


IMI 


The  intent  of  the  Special  Chemical 
License  procedure  is  to  eliminate  the 
burden  of  obtaining  an  individual 
validated  license  for  each  shipment  of 
chemicals  and  equipment  for  those 
companies  exporting  large  quantities  of 
these  kinds  of  commodities  to  benign 
end-uses.  BXA  is  sympathetic  to  the  fact 
that  not  all  companies  that  have  large 
volumes  of  exports  of  chemicals  or 
chemical  and  biological  equipment  sell 
only  to  subsidiaries  or  affiliates  aboard. 
Many  sell  directly  to  end-users  that  are 
not  affiliates.  BXA  also  believes  that  the 
safeguards  described  in  the  Special 
Chemical  License  procedure  are 
adequate  to  protect  against  diversion 
when  all  recipients  have  been 
preapproved.  Therefore,  the  Bureau  of 
Export  Administration  is  amending  the 
Export  Administration  Regulations  to 
authorize  shipments  made  under  the 
Special  Chemical  License  procedure 
directly  to  approved  unaffiliated 
consignees  for  their  own  use  or 
consumption,  as  well  as  to  consignees 
that  are  controlled  subsidiaries  or 
affiliates  of  the  U.S.  exporter. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  revises  collections  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq).  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
numbers  0694-0005.  0694-0007.  0694- 
0050.  and  0694-0067.  This  rule  amending 
these  information  collection 
requirements  and  a  request  for  approval 
for  the  new  requirements  are  being 
submitted  to  OMB  for  review  under  the 
PRA.  As  revised,  these  collections  are 
estimated  to  average  15  hours  per 
respondent.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
burden,  to  the  Office  of  Security  and 
Management  Support,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230:  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503— ATTN:  Paperwork  Reduction 
Project  (0694-0067).- 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 


4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.SC. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
thffe  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Nancy  Crowe,  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 

Ust  of  Subjects  in  15  CFR  Parts  772  and 
773 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  772  and  773  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  772  continues  to  read  as  follows: 

.\uthority:  Public  Uw  90-351.  B2  Stat.  197 
(18  U.S.C.  2510  el  seq.].  as  amended:  sec.  101. 
Public  Uw  93-153.  87  Stat.  576  (30  U.S.C. 
185),  as  amended;  sec.  103,  Public  Law  94- 
163  89  Stat.  877  (42  U.S.C.  6212).  as  amended: 
sees.  201  and  201(ll)(e).  Public  Uw  94-258. 
90  Stat.  309  (10  U.S.C.  7420  and  7430(e)).  as 
amended:  Public  Law  95-223.  91  Stat.  1626  (50 
U.S.C.  1701  et  seq)\  Public  Law  95-242.  92 
Stat.  120  (22  U.S.C.  3201  et  seq.  and  42  U.S.C. 
2139a):  sec.  208,  Public  L.aw  95-372,  92  Stat. 
668  (43  U.S.C.  1354);  Public  Law  96-72,  93 
Stat.  503  (50  U.S.C.  App.  2401  et  seq.).  as 
amended;  sec.  125,  Public  Law  99-64.  99  Stal. 
158  (46  U.S.C.  466c):  E.0. 11912  of  April  13, 
1976  (41  FR  15825,  April  15, 1976):  E.0. 12002 
of  July  7,  1977  (42  FR  35623,  July  7, 1977).  as 
amended:  E.0. 12058  of  May  11. 1978  (43  FR 
20947,  May  16. 1978);  E.0. 12214  of  May  2. 
1980  (45  FR  29783.  May  6, 1980);  E.0. 12730  of 
September  30, 1990  (55  FB  40373.  October  2.    ^ 
1990),  as  continued  by  Notice  of  September 
26. 1991  (56  FR  49385,  September  27. 1991): 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20, 1990).  as  continued  by 
Notice  of  November  14. 1991  (56  FR  58171. 
November  15, 1991). 
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2.  The  authority  citation  for  15  CFR 
part  773  continues  to  read  as  follows: 

Authority:  Public  Law  90-351. 82  Stat.  197 
(18  U.S.C.  2510  et  seq.].  as  amended;  Public 
Law  95-223.  91  Stat.  1626  (50  U.S.C.  1701  et 
seq.y.  Public  Law  95-242,  92  Stat.  120  (22 
U.S.C.  3201  et  seq.  and  42  U.S.C.  2139a); 
Public  Law  96-72,  93  Stat.  503  (50  U.S.C.  App. 
2401  et  seq.).  as  amended;  E.0. 12002  of  )uly 
7, 1977  (42  FR  35623,  July  7. 1977),  as 
amended:  E.0. 12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1978):  E.0. 12214  of  May  2, 
1980  (45  FR  29783,  May  6. 1980);  E.0. 12730  of 
September  30, 1990  (55  FR  40373,  October  2, 
1990).  as  continued  by  Notice  of  September 
26. 1991  (56  FR  49385,  September  27. 1991): 
and  E.0. 12735  of  November  16, 1990  (55  FR 
48587),  November  20, 1990),  as  continued  by 
Notice  of  November  14, 1991  (56  FR  58171. 
November  15, 1991). 

PART  772-{AMENDEDl 

3.  Section  772.2  is  amended: 

a.  By  revising  paragraph  (b)(4);  and 

b.  By  removing  paragraph  (b)(7),  to 
read  as  follows: 

§  772.2    Typ««  of  validated  licenses. 


(b)  *  •  * 

(4)  A  "Special  Chemical  License" 
(5  773.9  of  this  subchapter)  authorizes 
the  shipment  by  approved  exporters  of 
certain  chemicals  and  chemical  and 
biological  equipment  to  approved 
consignees  in  Coiuitry  Groups  Q,  T,  V. 
W.  and  Y  (except  Iran.  Iraq,  and  Syria) 
during  a  two-year  period.  Licenses  may 
be  extended  once  by  amendment  for  a 
second  two-year  period. 


PART  773— [AMENDED] 

4.  Section  773. 9  is  revised  to  read  as 
follows: 

§  773.9    Special  Chemical  License. 

A  Special  Chemical  License  procedure 
is  established  that  authorises  exports  of 
certain  chemicals  and  chemical  and 
biological  equipment.  This  procedure  is 
intended  to  provide  parties  who  ship 
significant  amounts  of  these 
commodities  with  an  alternative  to  filing 
applications  for  individual  validated 
licenses,  when  exporting  to  their 
controlled  subsidiaries  or  affiliates 
abroad  that  have  been  approved  by  OEL 
or  to  unaffiliated  foreign  consignees, 
approved  by  OEL,  that  are  the  actual 
end-users  of  the  commodities. 

(a)  Eligible  commodities.  The 
following  commodities  may  be 
authorized  for  export  or  reexport  under 
this  §  773.9: 

(1)  Precursor  and  intermediate 
chemicals  controlled  under  ECCNs 
1C60C  and  1C64E;  and 


(2)  Chemical  and  biological  equipment 
controlled  under  ECCNs  1B70E.  1B71E, 
and  1C85E. 

(b)  Eligible  destinations.  Exports  and 
reexports  may  be  authorized  under  this 
§  773.9  to  any  destination  except 
Country  Groups  S  and  Z.  Iran.  Iraq,  and 
Syria. 

(c)  Eligible  consignees.  The  Office  of 
Export  Licensing  (OEL)  may  authorize 
shipments  to  two  kinds  of  consignees 
under  the  Special  Chemical  License 
procedure: 

(1)  A  consignee  that  is  a  subsidiary  or 
other  affiliate  under  the  effective  control 
of  the  U.S.  exporter.  "Effective  control" 
consists  of  the  authority,  ability,  and 
intent  of  the  U.S.  exporter  to  establish 
the  general  policies  or  to  control  the 
day-to-day  operations  of  the  consignee 
in  a  manner  that  will  ensure  compliance 
with  the  requirements  of  the  license;  or 

(2)  A  consignee  not  affiliated  with  the 
U.S.  exporter  that  will  import  the 
commodities  for  its  own  use  or 
consumption. 

(d)  Qualification  of  applicants.  There 
is  not  an  automatic  privilege  to 
participate  in  this  procedure.  Only  those 
firms  that  demonstrate  the  ability  to 
adhere  to  the  requirements  of  this 
procedure  may  participate.  Among  the 
factors  that  OEL  will  consider  in 
evaluating  the  quaUfications  of 
applicants  are  the  following: 

(1)  Whether  there  is  adverse 
information  on  the  applicant's 
compliance  with  U.S.  export  controls; 

(2)  Whether  the  applicant 
demonstrates  sufficient  knowledge  and 
expertise  in  applying  the  provisions  of 
this  subchapter  (the  Export 
Administration  Regulations); 

(3)  Whether  the  applicant 
demonstrates  that  there  is  a  sufficient 
volume  of  business  with  the  consignees 
identified  on  the  appUcation  to  justify 
the  use  of  this  Special  Chemical  License 
procedure. 

(e)  Consignees  must  be  approved  by 
OEL—(\]  Exports.  Exports  under  this 

§  773.9  may  be  made  only  to  consignees 
specifically  authorized  by  the  Office  of 
Export  Licensing  (OEL)  to  import 
commodities  under  this  special  Ucensing 
procedure.  Paragraph  (f)(l)(iii)  of  this 
section  requires  license  applications  to 
submit  to  OEL  a  list  of  consignees 
designated  to  import  commodities  under 
this  procedure.  Commodities  exported 
under  this  procedure  must  be  solely  for 
use  or  consumption  by  tiie  authorized 
consignee,  except  that  OEL  may 
specifically  authorize  consignees  that 
are  controlled  subsidiaries  or  affiliates 
of  the  U.S.  exporter  to  resell,  transfer,  or 
reexport  such  commodities  to  approved 
end-users. 


(2)  Resales,  transfers,  or  reexports. 
Consignees  that  import  commodities 
under  this  special  licensing  procedure 
are  prohibited  from  transferring  or 
reselling  the  commodities,  or 
reexporting  them  to  a  destination  that 
requires  a  validated  license,  unless  prior 
written  authorization  is  obtained  from 
OEL  OEL  may  authorize  consignees 
that  are  controlled  subsidiaries  or 
-affiliates  of  the  U.S.  exporter  to  transfer, 
resell,  or  reexport  commodities  imported 
under  this  procedure  to  end-users 
approved  on  the  license.  Applicants  who 
wish  to  obtain  such  authorization  for 
their  controlled  subsidiaries  or  affiliates 
are  required  by  paragraph  (f)(l)(iv)  of 
this  section  to  submit  a  separate  list  of 
end-users  for  each  subsidiary  or  affiliate 
that  intends  to  resell,  transfer,  or 
reexport  commodities  that  have  been 
imported  under  this  procedure.  Only 
actual  end-users  may  be  identified;  this 
Special  Chemical  License  does  not 
authorize  transfers  from  a  consignee  to 
a  party  that  will  resell,  transfer,  or 
reexport  the  commodities. 

(f)  Application  procedures — (1) 
Documents  required.  Each  application  to 
export  or  reexport  commodities  under 
this  §  773.9  must  include  the  following 
document: 

(i)  Form  BXA-622P,  Application  for 
Export  License. 

(ii)  Form  BXA-6052P,  Statement  by 
Foreign  Consignee  in  Support  of  Special 
License  Application  in  triplicate.  This 
form  must  be  submitted  for  each  foreign 
consignee — this  form  is  not  required  for 
customers  of  foreign  consignees  that  are 
controlled  subsidiaries  or  affiliates  of 
the  U.S.  exporter.  Insert  "Special 
Chemical  License"  in  Item  2  of  the  form. 

(iii)  List  of  foreign  consignees 
designated  to  import  commodities  under 
this  procedure  (indicate  the  extent  of 
control  by  the  applicant  for  foreign 
consignees  that  are  controlled 
subsidiaries  or  affiliates  of  the 
applicant). 

(iv)  List  of  end-users  (and  their 
complete  addresses)  to  whom  the 
commodities  exported  under  this 
procedure  will  be  resold,  transferred,  or 
reexported  by  the  foreign  consignees 
that  are  controlled  subsidiaries  or 
affiliates  of  the  U.S.  exporter.  A 
separate  list  of  end-users  is  required  for 
each  subsidiary  or  affiliate  that  intends 
to  resell,  transfer,  or  reexport 
commodities  that  were  imported  under 
this  procedure.  The  list  should  be  in 
triplicate,  on  letterhead,  attached  to  the 
consignee's  Form  BXA-6052P.  and 
should  indicate  the  estimated  annual 
quantity  of  each  chemical  included  in 
ECCNlC60BorlC64E. 
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(2)  Preparation  of  documents — (i) 
Form  BXA-6S2P.  Application  for  Export 
License.  The  applicant  shall  prepare  and 
submit  the  aeplication  in  accordance 
with  the  proiisioiw  of  $  772.4  of  this 
subchapter,  fxccpt  that  the  applicant 
shall  follow  Ihe  instructions  furnished  in 
Supplement  No.  5  to  this  part  773.  The 
instructions  |or  certain  items  in 
Supplement  No.  5  to  this  part  773,  are 
not  appropnete  for  this  Special 
Chemical  Lieense  procedure.  Applicants 
should  use  tie  foUotving  instructions, 
instead: 

(A)  Item  4t  Enter,  "Special  Chemical 

License 

(B)  item  6; 
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^ Enter  "See  Attached  List" 

and  label  th^  attached  list  as 
"AttachmenI  Item  6:  Consignees '.  The 
list  must  indiide  each  consignee 
alphabetically  by  coimtry.  Complete 
addresses  ((jity,  street,  etc.)  must  be 
furnished  for  each  consignee.  Post 
Office  boxe*  are  not  acceptable.  This 
Ust  must  be  submitted  in  duplicate.  The 
extent  of  coiitrol  by  the  applicant  mast 
be  indicated  for  each  consignee  that  is  a 
controlled  4ibsi<iiary  or  affiliate  of  the 
applicant.  Fbr  each  end-user  consignee, 
indicate  tha  estimated  annual  quantity 
of  each  cbwaical  included  in  ECCN 
lC60Borld64E. 

(C)  Item  9(b):  [1]  Enter  "See  Attached 
List"  and  label  the  attached  list  as 
"At tachmei  it  Item  9(b):  Product 
Descriptior ".  List  the  commodities 
proposed  fc  r  export  under  the  license  in 
estimated  c  escending  order  based  on 
the  anticipi  ted  export  volume  by  value 
and  indicate  the  appropriate  Export 
Control  Clc  ssification  Number  (ECCN) 
from  the  Commerce  Control  List  (CCL) 
for  each  co  mmodity.  This  list  should  be 
provided  h  duplicate  or  on  Form  BXA- 
622P-A. 

(?)  Enter  the  following  statement  at 
the  bottom  of  the  attachment  to  Item 
9(b): 

Except  as  ai  ithorized  by  OEL  commodities 
excluded  fn  m  the  Special  Chemical  License 
procedure  8  !l  forth  in  §  773.9.  or  excluded 
under  this  license,  nvill  no*  be  exported  to  any 
consignee  ii  any  destination  under  this 
hcense. 

(ii)  FoTTT  BKA-6052P.  Statement  by 
Foreign  Q  nsignee  in  Support  of  Special 
License  A,  tplication.  Form  BXA-6052P 
should  be  completed  in  accordance  with 
the  inslnK  lions  contained  in 
Supplement  No.  6  to  this  part  773.  except 
that  the  pi  rase  "Special  Chemical 
License"  s  hould  be  inserted  in  Item  2 
and.  wher  the  consignee  is  a  controlted 
subsidiary  or  affiliate  of  the  U.S. 
exporter,  i  list  of  actual  end-users  and 
their  addt  ssses  most  be  provided  where 
Item  5  cal  s  for  a  list  of  countries.  Each 
consignee  must  sign  a  Form  BXA-6052P. 


Three  originals  (or  single  sheet  copies 
printed  back-to-back)  of  Form  BXA- 
6052P  shall  be  manually  signed  by  the 
consignee  or  by  a  responsible  official  of 
the  consignee  who  is  authorized  to  bind 
the  consignee  to  all  of  the  items. 
undertakings,  and  commitments  set 
forth  on  the  Form.  All  copies  shall  be  co- 
signed  by  the  applicant  and  submitted 
with  the  application  to  OEL  Each  Form 
BXA-6052P  shall  contain  the  following 
informatioo  or  certifications  on  the  form 
or  on  an  attachment  to  the  form,  as 
appropriate: 

(A)  Notice  restrictiiig  transfer,  resale, 
or  reexport.  Each  Form  BXA-6052P  shall 
include  a  certification  that  no 
commodities  received  under  the  license 
will  be  transferred  or  resold,  or 
reexported  to  a  destination  that  requires 
a  validated  license,  unless  the  new  party 
(end-user)  has  been  approved  by  OEL, 
and  that  in  no  case  will  the  commodities 
be  transferred,  resold,  or  reexported  to  a 
party  who  is  not  in  fact,  the  end-user. 

(B)  Each  consignee  must  describe  the 
scope  of  activities  under  the  license  in 
sufficient  detail  for  OEL  to  determine 
whether  the  commodities  imported 
under  the  license  are  intended  for  use  or 
consumption  by  the  consignee  only,  for 
traosfer  or  resale,  or  both.  Only 
controlled  subsidiaries  or  affiliates  of 
the  applicant  are  eligible  to  import 
commodities  that  are  intended  for 
transfer  or  resale.  If  any  of  the 
commodities  are  intended  for  transfer  or 
resale,  the  controlled  subsidiary  or 
affiliate  must  attach  the  list  of  end-users 
required  by  §  773.9(f)Il){iv). 

(g]  Action  on  applications. — (1) 
Approved  of  applications.  When  an 
application  or  a  portion  of  an 
application  is  approved  under  this 
procedure,  the  Office  of  Export 
Licensing  will  issue  an  export  license 
authorizing  the  export  of  commodities 
covered  during  the  validity  period, 
subject  to  the  provisions  of  this 
subchapter  (the  Export  Administration 
Regulations)  and  to  the  terms  and 
provisions  of  the  license. 

\x\  Validity  period.  Licenses 
authorizing  exports  under  this  5  773.9 
will  be  valid  for  two  years  from  the  last 
day  of  the  month  in  which  they  are 
issued  and  may  be  extended  once  by 
amendment  for  a  two-year  period. 
Thereafter,  a  new  application  must  be 
submitted. 

(ii)  License  number.  The  license 
number  will  be  indicated  immediately 
below  the  validation  stamp.  The  license 
number  wiH  consist  of  the  letters  *"SC' 
followed  by  four  digits.  Each  consignee 
is  then  given  a  three-digit  designation 
number.  The  "SC"  license  number  and 
the  three-digit  consignee  designation 
number  are  noted  on  the  validated 


BXA-e052P  forms.  The  license 
authorization  number  for  exports  to 
consignees  is  the  combination  of  the 
four-digit  "SC"  number  and  the  three- 
digit  consignee  designation  number. 
Exporters  are  required  to  use  the 
complete  license  number  when 
preparing  Shipper's  Export  Declarations 
or  other  export  documents  or  when 
communicating  (after  issuance)  with  the 
Office  of  Export  Licensing. 

(2)  Appliations  returned  without 
action.  When  an  application  is  returned 
without  action,  the  application,  together 
with  related  documents,  will  be  returned 
to  the  applicant  with  Form  BXA-651. 
Advice  on  Application  Returned 
Without  Action  (RWA).  This  document 
will  state  the  reason  for  return  of  the 
license  application  and  will  explain  the 
deficiencies  or  additional  information 
required  for  OEL  to  reconsider  the 
application-  Resubmissions  must  be 
made  within  120  days  of  the  RWA  to  be 
considered.  Thereafter,  a  new 
application  will  be  required. 

(3)  Rejected  applications.  When  the 
Office  of  Export  Licensing  intends  to 
reject  an  application,  it  will  notify  the 
applicant  in  writing  and  give  the  reasons 
for  the  intended  rejection  in  accordance 
with  the  provisions  of  1 770.13{j)  of  this 
subchapter.  The  applicant  may  apply  for 
an  individual  or  other  appropriate  tj'pe 
of  validated  license  for  transactions  that 
would  have  been  covered  by  the 
rejected  license  application. 

(h)  Action  on  Form  BXA-6052P.—{\] 
Approval.  Concurrently  with  the 
approval  of  a  license  application  under 
this  §  773.9  or  the  approval  of  an 
amendment  adding  a  consignee.  tWo 
validated  copies  will  be  sent  to  the 
license  holder.  One  copy  is  to  be 
retained  by  the  license  holder  and  one 
copy  is  to  be  sent  by  the  license  holder 
to  the  approved  consignee. 

(2)  Rejection.  If  a  consignee  is  not 
approved,  the  Form  wriil  be  returned  to 
the  applicant/license  holder  with  a  rider 
stating  the  reason  for  this  action. 

(3)  Notice  to  approved  consignee.  A 
letter  of  transmittal  for  each  approved 
Form  BXA-ecr52P  must  be  sent  by  the 
exporter  to  each  approved  consignee 
and  must  include  (or  have  attached)  the 
following: 

(i)  A  description  of  recordkeeping 
requirements  applicable  to  the  activities 
of  the  consignee; 

(ii)  Information  to  each  consignee  that 
is  a  controlled  subsidiary  or  affiliate  of 
the  U.S.  exporter,  and  is  authorized  to 
transfer,  resell,  or  reexport  on  the 
approved  Form  BXA-e052P.  of  the 
restrictions  on  any  commodities 
imported  under  the  hcense,  including  the 
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approved  list  of  end-users  eligible  to 
receive  such  commodities;  and 

(iii)  A.  description  of  any  special 
conditions  or  restrictions  on  the  license 
applicable  to  the  consignee. 

(i)  Amendments— [1]  Forms.  All 
requests  for  amendment  of  licenses 
issued  under  this  §  773.9  must  be 
submitted  on  Form  BXA-685P.  Request 
for  Amendment  Action,  in  accordance 
with  the  requirements  of  §  772.11  of  this 
subchapter. 

(2)  Changes  that  require  an 
amendment — (i)  Extension  of  validity 
period.  A  license  issued  under  this 
§  773.9  is  valid  for  two  years.  The 
validity  period  may  be  extended  for  an 
additional  two  years  by  submitting  Form 
BXA-685P.  and  the  following 
certification: 

I  (we)  certify  that  all  the  facts  and  intentions 
set  forth  in  our  previously  submitted 
application  remain  the  same  except  (enter  the 
word  "none"  or  specify  the  changes). 

(ii)  Addition  of  consignees.  If  the 
Ij.      license  holder  wishes  to  add  a  new 
consignee,  a  Form  BXA-6052P  must  be 
submitted  with  the  Form  BXA-685P.  in 
accordance  with  §  772.11  of  this 
subchapter. 

(iii)  Deletion  of  consignees.  The 
license  holder  may  amend  a  license 
issued  under  this  section  to  remove  one 
or  more  consignees. 

(iv)  Change  of  name— (A)  License 
holder.  If  the  license  holder  changes  the 
firm  name,  the  change  must  be 
submitted  on  Form  BXA-685P.  The 
license  holder  must  send  a  copy  of  the 
newly  validated  Form  BXA-685P  to  all 
consignees  and  inform  them  to  attach 
the  copy  to  their  validated  Form  BXA- 
6052P. 

(B)  Consignee.  If  a  consignee  changes 
its  name,  the  license  holder  must  submit 
the  change  on  Form  BXA-685P  to  be 
accompanied  by  a  new  Form  BXA- 
6052P  from  the  consignee. 

(v)  Change  of  address.  If  a  consignee 
moves  from  one  country  to  another,  the 
license  holder  must  submit  Form  BXA- 
b85P,  indicating  the  new  address,  and  a 
ne .  Form  BXA-6052P  showing  the  new 
address. 

(vi)  Adding  new  commodities.  A 
license  holder  must  submit  Form  BXA- 
685P  to  request  the  addition  of 
commodities  not  covered  by  the  license 
application  or  previous  amendments 
thereto. 

(vii)  Addition  of  new  end-users.  When 
a  consignee  that  is  a  controlled 
subsidiary  or  affiliate  of  the  U.S. 
exporter  wishes  to  add  new  end-users, 
the  license  holder  must  submit  Form 
BXA-685P  identifying  the  new  end-users 
and  for  each  new  end-user,  the 
estimated  annual  quantity  of  each 


chemical  included  in  ECCN  1C60B  or 
1C64E. 

(j)  Export  clearance — (1)  Value  of 
shipments.  There  is  no  value  limitation 
on  shipments  under  the  Special 
Chemical  License  procedure.  However, 
the  value  of  each  shipment  must  be 
shown  on  the  Shipper's  Export 
Declaration. 

(2)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  covering 
an  export  made  under  a  Special 
Chemical  License  shall  be  prepared  in 
accordance  with  standard  instructions. 
Although  the  Special  Chemical  License 
may  describe  the  commodities  in  broad 
terms,  commodity  descriptions  on  the 
Declaration  shall  be  specific. 

(i)  The  description  shall:  (A)  Conform 
to  the  applicable  Commerce  Control  List 
description,  and  cite  the  Export  Control 
Classification  Number  in  parentheses 
beneath  the  Schedule  B  number; 

(B)  Incorporate  any  additional 
information  where  required  by  Schedule 
B  (e.g..  the  type,  size,  or  name  of  the 
specific  commodity). 

(ii)  Firms  authorized  to  file  summary 
SED  reports  to  the  U.S.  Census  Bureau 
may,  at  the  request  of  the  Office  of 
Export  Licensing  (OEL).  be  required  to 
submit  for  OEL  inspection  copies  of 
such  reports  applicable  to  exports  under 
a  Special  Chemical  License. 

(3)  Mail  shipments.  Shipments  by  mail 
shall  be  made  in  accordance  with  the 
instructions  contained  in  §  786.1(b)  of 
this  subchapter. 

(4)  Destination  control  statement.  The 
U.S.  exporter  shall  enter  one  of  the 
destination  control  statements 
contained  in  S  786.6  (d)(1)  or  (d)(2)  of 
this  subchapter  on  the  commercial 
invoice  and  bill  of  lading  or  airway-bill 
covering  exports  under  the  Special 
Chemical  License  procedure. 

(k)  Notification  of  consignee  by 
exporter  The  U.S.  exporter  shall  notify 
each  consignee  that  no  commodities 
imported  under  the  Special  Chemical 
License  procedure  may  be  transferred  or 
resold,  or  reexported  to  a  destination 
that  requires  a  validated  license, 
without  prior  written  authorization  from 
OEL.  OEL  may  authorize  consignees 
that  are  controlled  subsidiaries  or 
affiliates  of  the  U.S.  exporter  to  transfer, 
resell,  or  reexport  commodities  imported 
under  this  procedure  to  end-users 
approved  on  the  license. 

(1)  Reexport  notification  requirements. 
Unless  specifically  exempted  on  the 
license  or  subsequently  in  writing  by 
OEL  all  approved  consignees 
(controlled  subsidiaries  or  affiliates  of 
the  U.S.  exporter)  not  located  in  a 
country  listed  in  Supplement  No.  2  or  8 
to  this  part  773.  when  reselling 
commodities  received  under  this 


procedure  to  pre-approved  end-users  in 
countries  listed  in  Supplement  No.  5  to 
part  778,  of  this  subchapter,  must  notify 
these  end-users  on  the  commercial 
invoice  (or  by  such  other  means 
specifically  approved  by  OEL)  of  the 
restrictions  on  unauthorized  reexports. 
The  notice  shall  read  as  follows: 

These  commodities  were  authorized  for 
export  from  the  United  States  under  a  Special 
Chemical  Ucense  procedure  on  the  condition 
that  they  may  not  be  reexported  without  prior 
approval  from  the  United  States  authorities. 
This  prior  approval  is  not  required  for 
reexports  to  NATO  member  countries, 
Australia.  Austria,  Ireland,  |apan.  New 
Zealand,  and  Switzeriand. 

(m)  Reporting  requirement  for 
changed  facts.  Consistent  with  the 
provisions  of  §  772.6(e)  of  this 
subchapter,  the  licensee  shall  report  to 
BXA  within  30  days  of  any  material  or 
substantive  change  in  type  or  increase 
in  quantity  of  any  chemical  controlled 
by  ECCN  1C60B  or  1C64E  that  is 
supplied  to  any  end-user  under  this 
license.  Minor,  routine  changes  need  not 
be  reported.  Compliance  with  this 
requirement  to  report  does  not  relieve 
the  licensee  of  any  other  obligation 
under  this  subchapter  (the  Export 
Administration  Regulations). 

(n)  Recordkeeping  requirements.  The 
license  holder  and  consignees  must 
maintain  records  of  all  transactions 
under  the  license  in  accordance  with  the 
recordkeeping  requirements  of  §  787.13 
of  this  subchapter.  The  license  holder. 
any  approved  consignees,  or  any 
approved  end-user  of  a  controlled 
subsidiary  or  affiliate  of  the  license 
holder  may  be  requested  to  produce 
records  of  transactions  conducted  under 
the  Special  Chemical  License  procedure 
for  inspection  and  copying  by  an 
authorized  agent,  official,  or  employee 
of  the  Bureau  of  Export  Administration, 
the  U.S.  Customs  Service,  or  the  U.S. 
Government  in  accordance  with  the 
provisions  of  §  787.13(f)  of  this 
subchapter. 

(o)  Exceptions.  In  the  event  that  the 
license  holder  or  an  approved  consignee 
is  unable  to  meet  any  of  the 
requirements  of  the  Special  Chemical 
License  procedure,  but  believes  that 
unusual  circumstances  warrant  a  waivei 
or  an  exception  of  one  or  more  of  these 
requirements,  the  license  holder,  and 
only  the  license  holder,  may  consult 
with  or  write  to  OEL,  explaining  the 
circumstances  in  full,  and  submit  a 
written  request  for  a  waiver  or 
exception. 
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Dated:  SeplLmber  24. 1992. 
JamM  M.  LuMuoyn, 
Acting  Assis^tU  Secretary  for  Export 
AdwinistfOUatL 
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DEPARTM^  OF  THE  TREASURY 
Intemid  Re1r«no«  Senrlce 
2«CFRPar1s1and«(l2 

(TDM391 
RIN  154! 

Treatment  W  Tran«actJon«  Between 
Partners  artd  Partnefships 


agency: 

Treasury 
ACIWMK 


Inliemal  Revenue  Service, 
Finkl  reflations. 


transactio: 
partne 
between  p 
section  707 


SUMMARY:  This  document  contains  final 
regulations  relatixig  to  the  treatment  of 
between  partners  and 
and.  in  some  instances. 
:ners  themselves,  under 

_f  the  Internal  Revenue 

Code.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1984.  The  fi  nal  regulations  affect 
partnership  s  and  their  partners,  and  are 
necessary  to  provide  them  with 
guidance  needed  to  comply  with  the 
applicable  tax  law. 

DATES:  These  regulations  are  effective 
April  24,  \^\.  and  apply  to  transactions 
with  respedt  to  which  all  transfers 
considered! part  of  a  sale  occur  after 
April  24, 1^. 

FO«  furthCT  mFCfmhjyoiH  contact: 
Susan  T.  Mlavitch  or  J.  Scott  Hargis  at 
(202)  622-3feo  (no*  a  toll-free  number). 
SUPTLEMeirTARV  INFOmiATtOM: 

Paperwork  Reduction  Act 

The  collection  of  information 
requtrenef  t  contained  in  these  final 
regulation*  has  been  reviewed  and 
approved  ^y  the  Office  of  Management 
and  Budgel  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  350«h)J  under  control  number 
1545-1243JThe  estimated  annual  burden 
per  respondent  varies  from  15  minutes 
to  25  miniiea.  depending  on  individual 
circumstaices,  with  an  estimated 
average  o^  20  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
informatkjo  as  i«  available  to  the 
Internal  Reveiwe  Service.  Individual 
rosponderjls  may  require  greater  or  less 
lime.  dep«  nding  on  their  particular 
circumsta  ices. 


Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestion*  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Qearance  Officer.  T:FP. 
Washington.  DC  20224  and  to  the  Office 
of  Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 

IntrodiictioB 

This  document  adds  new  regulations 
S  1.707-0  and  %\  1.707-2  through  1.707-« 
to  the  Income  Tax  Regulations  (28  CFR 
part  1)  under  section  707(aK2)  of  the 
Internal  Revenue  Code  (the  Code).  No 
change  is  made  to  existing  5  1.707-1. 

Background 

On  April  25, 1991.  a  notice  of  proposed 
rulemaking  relating  to  the  treatment  of 
transactions  between  partners  and 
partnerships  was  published  in  the 
Federal  Register  (58  FR 19055).  Written 
comments  were  received  and  a  public 
hearing  was  held  on  September  23. 1991. 
After  full  consideration  of  the  comments 
and  the  statements  made  at  the  public 
hearing,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision. 


Explanation  of  Pnmsioos 

/.  Enactment  of  Section  707(aX2) 

Section  707(a)(2)(B)  of  the  Code  grants 
the  Secretary  broad  regulatory  authority 
to  identify  those  transactions  that, 
though  structured  as  contributions  and 
distributions  under  sections  721  and  731. 
are  more  properly  treated  under  section 
707(a)  as  sales  or  exchanges  between  a 
partnership  and  a  partner  acting  in  a 
capacity  other  than  as  a  member  of  the 
partnership.  Section  707(a)(2)(A).  in 
relevant  part  grants  broad  regulatory 
authority  to  treat  a  transfer  of  property 
by  a  partner  to  a  partnership  and  a 
related  direct  or  indirect  allocation  and 
distribution  to  the  partner  as  a  sale  or 
exchange  if  the  transfers  are  properly 
viewed  together  as  occurring  between  a 
partnership  and  a  partner  acting  in  a 
capacity  other  than  as  a  partner.  The 
final  reguiatioos  apply  to  contributions 
and  distributions  described  in  section 
707(a)(2)(A)  and  transfers  described  in 
section  707(a)(2)(B)  of  the  Code. 

//.  General  Rules  Regarding  Disguised 
Sales  to  Partnership 

A.  Tax  Consequences 

The  final  and  proposed  regulations 
provide  that  if  a  contribution  and 
related  distribution  are  treated  as  a 
disguised  sale,  the  contribution  and 
distribution  will  be  treated  as  a  sale  or 


exchange  between  the  partnership  and  a 
person  acting  in  a  capacity  other  than  as 
a  member  of  Ae  partnership  for  all 
purposes  of  the  Code.  Moreover,  if  the 
consideration  treated  as  transferred  to  a 
partner  pursuant  to  a  sale  is  less  than 
the  fair  martcet  value  of  the  property 
transferred  to  the  partnership,  the 
transfer  will  be  treated  as  a  sale  in  part 
and  a  contribution  in  part. 

In  the  case  of  non-simultaneous 
transfers,  comments  proposed  that, 
absent  a  contractual  or  legal  obligation 
to  make  the  subsequent  transfer,  the 
disguised  sale  recharacterization  should 
be  deemed  to  occur  at  the  time  of  the 
subsequent  transfer.  Careful 
consideration  was  given  to  various 
alternatives  for  implementing  a  later 
sale  approach.  The  theoretical  basis  of 
the  approach  of  die  proposed 
regulations,  however,  is  more  consistent 
with  disguised  sale  principles  and  the 
legislative  directive  to  prevent 
taxpayers  from  inappropriately 
deferring  or  avoiding  tax  on  the  sale  of 
property.  For  example,  any  later  sale 
approach  would  most  likely  generate  a 
different  amount  of  gain  than  that 
inherent  in  the  property  at  the  date  of 
the  original  transfer.  See  H.R.  Rep.  No. 
432  (Pt.  2),  98th  Cong..  2d  Sess.  1218. 
1220  (1964)  (H.R.  Rep.):  S.  Prt.  No.  169 
(Vol.  I).  98th  Cong.,  2d  Sess.  224-25.  230 
(1984)  (S.  Prt.). 

In  addition,  any  later  sale  approach 
would  require  complex  rules  and 
operate  in  a  con^lex  manner.  The 
complexity  of  any  later  sale  approach 
stems  from  the  difficulty  of  determining 
the  value  of  the  transferred  property  and 
the  basis  attributable  to  thai  property  on 
the  later  date.  Each  of  the  suggested 
later  sale  approaches  addressed  this 
difficulty  by  adopting  some 
recharacterization  of  the  subsequent 
transfer.  The  recharacterizations 
considered  were  to  treat  the  subsequent 
transfer  as  (1)  a  partial  redemption  of 
the  partner's  interest  in  the  partnership 
on  the  later  date,  (2)  a  deemed 
distribution  of  property  on  the  later 
date,  or  (3)  a  sale  of  some  or  all  of  the 
partnership  interest  to  the  other  partners 
on  the  later  date.  If  any  of  these 
approaches  were  adopted,  rules  would 
have  to  be  provided  to  coordinate  with 
the  other  provisions  of  subchapter  K. 
including  the  distribution  provisions  of 
section  731  and  section  733.  the  basis 
adjustment  provisions  of  section  734. 
and  the  provisions  relating  to 
disproportionate  distributions  of  section 
751  assets. 

For  these  reasons,  the  final 
reguiatioos  retain  the  rules  of  the 
proposed  regulations  relating  to  non- 
simultaneous  transfers.  Accordingly,  if  a 
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transfer  to  a  partner  that  is  part  of  a 
disguised  sale  occurs  subsequent  to  the 
partner's  transfer  of  property  to  the 
partnership,  the  partner  will  be  treated 
as  if  he  or  she  received  an  obligation  of 
the  partnership  as  consideration  for  the 
property  on  thie  date  the  partnership 
acquired  ownership  of  the  property. 

Comments  requested  that  the 
regulations  detail  the  collateral  tax 
consequences  of  disguised  sale 
recharacteriration.  These  regulations 
are  intended  to  provide  rules  that 
determine  when  a  disguised  sale  has 
taken  place  rather  than  to  resolve  in 
detail  the  varying  lax  issues  arising  from 
sale  recharacterization.  Since  the  tax 
principles  and  rules  that  generally  apply 
to  sales  apply  to  transactions 
characterized  as  sales  under  these 
regulations,  the  Service  and  the 
Treasury  believe  that  it  is  unnecessary 
to  address  the  various  collateral 
consequences  in  the  final  regulations. 
Collateral  consequences  will  be 
addressed  in  subsequent  guidance  to  the 
extent  the  Service  deems  appropriate. 

Comments  also  questioned  the 
absence  of  anti-abuse  rules  directed  at 
specific  situations,  such  as  related  party 
transactions.  The  Service  and  the 
Treasury  believe  that  general  tax 
principles  adequately  address  these 
issues.  Other  comments  questioned 
whether  transfers  caused  by  a 
termination  of  a  partnership  under 
section  708(b)(1)(B)  could  result  in 
disguised  sale  treatment  under  these 
regulations.  The  final  regulations  clarify 
that  such  transfers  are  disregarded  for 
purposes  of  the  disguised  sale  rules. 

B.  Facts  and  Circumstances  Test 

The  final  regulations  retain  the  facts 
and  circumstances  approach  of  the 
proposed  regulations.  In  addition,  the 
final  regulations  retain  the  list  of  factors 
that,  among  others,  tend  to  indicate  the 
existence  of  a  disguised  sale. 

C.  Presumptions  Related  to  the  Timing 
of  Transfers 

The  final  regulations  follow  the 
proposed  regulations  by  providing  that 
transfers  between  a  partnership  and  a 
partner  that  are  made  within  two  years 
of  each  other  are  presumed  to  be  a  sale 
(unless  one  of  the  exceptions  applicable 
to  guaranteed  payments  for  capital, 
reasonable  preferred  returns  or 
operating  cash  flow  distributions 
applies),  and  transfers  made  more  than 
two  years  apart  are  presioned  not  to  be 
a  sale.  Each  of  these  presumptions  may 
be  rebutted  only  by  facts  and 
circumstances  that  clearly  establish  the 
contrary.  The  presumptions  are  intended 
to  establish  which  party  has  the  burden 
of  going  forward  in  htigation.  In  , 


addition,  the  regulations  require  that  the 
party  against  whom  the  presumption 
runs  must  clearly  establish  that  the 
transaction  is  or  is  not  a  disguised  sale 
as  the  case  may  be.  Thus,  a  mere 
preponderance  of  evidence  (the 
standard  of  persuasion  that  would  apply 
in  the  absence  of  the  clearly  establish 
requirement)  will  not  suffice. 

D.  Multiple  Property  Transfers 

In  response  to  comments,  the  rule 
contained  in  the  proposed  regulations 
requiring  a  partner  contributing  multiple 
properties  to  a  partnership  to  allocate 
the  amount  realized  among  the 
properties  based  on  their  values  has 
been  deleted.  Thus,  the  final  regulations 
do  not  provide  special  rules  for  the 
allocation  of  amounts  realized  in  these 
transactions. 

E.  Mixing  Bowl  Example 

The  proposed  regulations  contain  an 
example  showing  that  the  Service  can 
rebut  the  presumption  for  transfers  more, 
than  two  years  apart  where,  among 
other  facts,  more  than  one  partner 
contributes  property  to  a  partnership. 
the  partnership  agreement  provides  for 
cross-allocations  with  respect  to  the 
contributed  properties,  and  one  partner 
receives  a  liquidating  distribution  of  the 
property  contributed  by  the  other 
partner.  See  Prop.  Reg.  §  1.707-3{g) 
Example  8.  The  final  regulations  retain 
the  mixing  bowl  example  without 
change,  notwithstanding  the  submission 
of  numerous  comments  requesting  more 
specific  guidance.  See  S  1.707-3(f) 
Example  8.  The  example  was  written  to 
illustrate  the  facts  and  circumstances 
test.  The  Service  and  the  Treasury 
emphasize  that  the  example  relies  on  a 
confluence  of  factors  and  is  not  intended 
to  provide  bright-line  guidance  or  to 
indicate  whether  the  result  might  change 
if  one  or  more  of  the  enumerated  factors 
were  changed  or  eliminated. 

F.  Other  Examples 

The  final  regulations  provide  minor 
clarification  to  some  of  the  other 
examples  in  S  1.707-3(f).  but  without 
adding  new  facts  that  would  alter  the 
results  stated  in  the  proposed 
regulations. 

///.  Special  Rules  Applicable  to  Certain 
Distributions 

The  final  regulations  adopt,  with 
certain  modifications,  the  special  rules 
applicable  to  guaranteed  payments  and 
preferred  returns  contained  in  the 
proposed  regulations.  In  addition,  the 
final  regulations  provide  greater 
flexibility  with  respect  to  the  rules 
applicable  to  operating  cash  flow 


distributions  and  reimbursements  of 
preformation  expenditures. 

A.  Guaranteed  Payments  for  Capital 

In  many  cases,  a  legitimate 
guaranteed  payment  for  capital  is  not 
subject  to  the  entrepreneurial  risks  of 
partnership  operations  and  would  be 
treated  as  part  of  a  sale  if  the  payment 
were  tested  under  the  general  rules  of 
§  1.707-3.  Accordingly,  the  final 
regulations  retain  the  rule  of  the 
proposed  regulations  that  a  legitimate 
guaranteed  payment  for  capital  is 
excepted  from  the  general  rule  and  is 
not  treated  as  part  of  a  sale  of  property. 

Further,  the  proposed  and  final 
regulations  provide  that  a  transfer  that 
is  characterized  by  the  parties  as  a 
guaranteed  payment  for  capital  and  that 
is  reasonable  within  the  meaning  of 
$  1.707-4ta)(3)  will  be  presumed  to  be,  in 
fact,  a  guaranteed  payment  for  capital. 
A  transfer  that  is  characterized  by  the 
parties  as  a  guaranteed  payment  for 
capital  and  that  is  not  reasonable  will 
be  presumed  not  to  be  a  guaranteed 
payment  for  capital.  Each  presumption 
can  be  rebutted  only  by  facts  and 
circumstances  that  clearly  establish  the 
contrary.  If  a  transfer  characterized  by 
the  parties  as  a  guaranteed  payment  for 
capital  is  not  respected  as  such,  the 
transfer  is  subject  to  the  general  rules  of 
the  final  regulations,  including  the 
presumptions  for  transfers  made  less 
than  or  more  than  two  years  apart.  The 
final  regulations  do  not  provide 
explicitly  that  a  distribution  properiy 
characterized  as  a  guaranteed  payment 
for  services  is  not  treated  as  part  of  a 
sale.  Although  distributions  of  this  type 
are  not  specifically  excepted  from  the 
regulations  and  are  subject  to  any 
appHcable  presumption,  guaranteed 
payments  for  services  should  not  be 
considered  part  of  a  sale  of  property 
under  the  facts  and  circumstances  test, 
because  they  are  not  related  to  a 
transfer  of  property  by  a  partner. 
Similarly,  a  transfer  of  money  that 
represents  a  bona  fide  loan  or  a  transfer 
of  money  in  repayment  of  a  bona  fide 
loan  should  not  be  considered  part  of  a 
sale  of  property  under  the  facts  and 
circumstances  lest. 

B.  Reasonable  Preferred  Returns 

The  final  regulations  retain  the  rule  of 
the  proposed  regulations  that  a  transfer 
of  money  that  is  characterized  by  the 
parties  as  a  preferred  return  and  that  is 
reasonable  within  the  meaning  of 
§  1.707-4(a}(3)  is  presumed  not  to  be 
part  of  a  sale  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfer  is  part  of  a  sale. 
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C.  Operating  Cash  Flow  Distributions 
The  final  n  gulations  retain  the  rule 
that  provides  that  transfers  of  money  to 
a  partner  dur  ng  a  taxable  year  that  do 
not  exceed  i^e  partner's  interest  in  net 
operating  cash  flow  are  presumed  not  to 
be  part  of  a  sale  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfers  are  part  of  a  sale.  For  this 
purpose,  a  pa  rtner's  interest  in  a  net 
operating  caj  h  flow  distribution  is 
determined  b  ased  on  the  lesser  of  the 
partner's  percentage  interest  in  overall 
partnership  drofits  for  the  year  or  the 
partner's  percentage  interest  in  overall 
partnership  profits  for  the  life  of  the 
partnership.  The  final  regulations  also 
retain  the  safe  harbor  allowing  a 
partner,  in  a  ly  taxable  year  of  the 
partnership,  to  use  the  partner's  smallest 
percentage  interest  in  any  material  item 
of  partnership  income  or  gain  that  may  be 
realized  in  tne  three-year  period 
beginning  wi  th  such  taxable  year. 

D.  Modificat  ons  Made  by  the  Final 
Regulations  o  the  Special  Rules 
Applicable  1 3  Guaranteed  Payments, 
Preferred  Returns,  and  Operating  Cash 
Flow  Distributions. 

In  respons  e  to  comments,  the  final 
regulations  1  lave  modified  the  special 
rules  for  gua  ranteed  payments,  preferred 
returns,  and  operating  cash  flow 
distribution!  to  provide  greater 
flexibility  ir  their  application.  Under  the 
proposed  ar  d  final  regulations,  a 
distribution  that  is  characterized  as  a 
guaranteed  )ayment  for  capital  or  a 
preferred  re  urn  is  reasonable  if  the 
distribution  is  made  pursuant  to  a 
written  proi  ision  of  the  partnership 
agreement  <  nd  is  reasonable  in  amount. 
The  proposi  id  regulations  provide, 
generally,  tl  lat  a  distribution  is 
reasonable  n  amount  if  the  sum  of  the 
guaranteed  payment  for  capital  and 
preferred  raturn  does  not  exceed  the 
amount  det  jrmined  by  multiplying  the 
partner's  ui  returned  capital  balance  at 
the  beginnitig  of  the  taxable  year  by  a 
specified  percentage.  The  final 
regulations  modify  the  determination  of 
whether  a  ( istribution  is  reasonable  in 
amount  by  lermitting  the  partner  to 
choose  to  r  (place,  in  that  calculation,  its 
beginning-c  f-the-year  unretumed  capital 
balance  wi  ;h  a  weighted  average  capital 
balance  foi  the  year  and  by  clarifying 
the  rule's  a  jplication  where  a 
guaranteec  payment  or  preferred  return 
is  compour  ded  more  frequently  than 
annually. 

Commer  ts  also  criticize  Example  2  of 
§  1.707-^(a)(4)  of  the  proposed 
regulation!  which  describes  a 
distributio  i  determined  not  to  be  a 
guaranteec  payment  for  capital.  The 


final  regulations  retain  the  example,  but 
clarify  that  the  non-contributing  partner. 
D,  funds  entirely  the  guaranteed 
payment  to  C  (i.e.,  is  obligated  to 
contribute  any  shortfall  to  the 
partnership  necessary  to  make  payment 
to  the  contributing  partner.  C,  even  in 
the  event  of  a  partnership  liquidation). 
The  example  also  clarifies  that  had  the 
partnership  (or  D)  purchased  the 
property  from  C  in  an  installment  sale,  a 
market  rate  of  interest  would  have 
resulted  in  payments  approximately 
equal  to  the  guaranteed  payments. 

In  further  response  to  comments,  the 
final  regulations  clarify  the  presumption 
regarding  operating  cash  flow 
distributions.  In  determining  the  net 
cash  flow  of  a  partnership,  the  final 
regulations  provide  that  the  starting 
taxable  income  or  loss  figure  is 
increased  by  tax  exempt  interest  and  is 
decreased  by  capital  expenditures  only 
when  made  other  than  from  reserves  or 
from  borrowings  the  proceeds  of  which 
are  not  included  in  operating  cash  flow. 
If  a  transfer  of  operating  cash  flow 
exceeds  the  amount  allowed  under  the 
operating  cash  flow  presumption,  the 
transfer  will  qualify  for  the  presumption 
up  to  the  amount  allowed  under  the 
presumption.  The  excess  or  portion  of 
the  transfer  that  does  not  qualify  as  an 
operating  cash  flow  distribution  is 
tested  under  the  facts  and 
circumstances  test,  subject  to  any 
presumptions  that  may  apply. 

The  final  regulations  also  modify  the 
proposed  regulations  to  provide  that 
accumulated  guaranteed  payments  for 
capital,  preferred  returns,  and  operating 
cash  flow  distributions  that  meet  the 
requirements  for  a  favorable 
presumption  remain  subject  to  that 
favorable  presumption  if  paid  in 
subsequent  years.  As  a  result  of  this 
change,  the  rule  of  the  proposed 
regulations  regarding  distributions 
within  75  days  of  year  end  is  no  longer 
necessary  and  has  been  deleted. 

E.  Reimbursement  of  Preformation 
Expenditures 

The  proposed  regulations  provide  that 
transfers  made  to  reimburse  partners  for 
certain  capital  expenditures  incuired 
within  one  year  prior  to  contributing 
property  to  a  partnership  are  excepted 
from  the  rules  of  §  1.707-3(a)  of  the 
proposed  regulations.  The  final 
regulations  extend  this  exception  to 
expenditures  incurred  within  two  years 
of  the  transfer  by  the  partner  to  the 
partnership.  The  final  regulations  retain 
the  proposed  rule  that  reimbursements 
of  capital  expenditures  are  excepted 
from  disguised  sale  treatment  if  they  do 
not  exceed  20  percent  of  the  fair  market 
value  of  the  property.  In  the  case  of  a 


reimbursement  that  exceeds  20  percent 
of  the  value,  the  final  regulations  allow 
the  reimbursement  to  qualify  for  this 
exception  to  the  extent  of  20  percent  of 
value.  Under  an  alternative  rule 
included  in  the  final  regulations.  100 
percent  of  the  reimbursements  of  capital 
expenditures  are  excepted  from 
disguised  sale  treatment  if  the  value  of 
the  property  contributed  by  the  partner 
does  not  exceed  120  percent  of  the 
partner's  basis  in  the  contributed 
property. 

F.  Discretion  To  Provide  Other 
Exceptions 

The  final  regulations  provide  that  the 
Commissioner  may  by  revenue  ruling  or 
other  published  guidance  except  other 
types  of  transfers  or  pajonents  to  a 
partner  from  treatment  as  part  of  a  sale. 
This  provision  is  intended  to  increase 
the  Commissioner's  ability  to  provide 
guidance  that  accommodates  reasonable 
and  customary  business  practices. 

IV.  Special  Rules  Relating  to  Liabilities 
A.  In  General 

The  final  regulations  retain  the 
proposed  regulation's  concept  of  debt 
incurred  in  anticipation  of  a  transfer. 
Thus,  the  final  regulations  continue  to 
distinguish  between  qualified  and 
nonqualified  liabilities.  Under  the 
proposed  and  final  regulations,  a 
partnership's  assumption  of  (or  taking 
subject  to)  a  nonqualified  liability  is 
treated  as  part  of  a  sale.  In  contrast,  the 
assumption  of  (or  taking  subject  to)  a 
qualified  liabiUty  is  treated  as  part  of  a 
sale  only  to  the  extent  the  partner  is 
otherwise  treated  as  having  sold  a 
portion  of  the  property. 

The  proposed  regulations  include  in 
the  definition  of  qualified  Habilities 
certain  liabilities  incurred  in  the 
ordinary  course  of  a  trade  or  business  in 
which  the  property  transferred  was 
used,  but  only  if  substantially  all  of  the 
assets  of  the  business  are  transferred. 
Comments  questioned  the  necessity  for. 
and  application  of.  the  requirement  that 
substantially  all  of  the  assets  of  the 
business  be  contributed.  The  final 
regulations  replace  the  substantially  all 
requirement  with  a  requirement  that  the 
partner  must  transfer  to  the  partnership 
all  the  assets  related  to  that  trade  or 
business  other  than  assets  that  are  not 
material  to  a  continuation  of  the  trade  or 
business.  See  §  1.705-5(f)  Example  4. 
In  response  to  comments,  the  final 
regulations  clarify  the  definition  of  a 
qualified  liability  in  two  other  respects. 
The  final  regulations  clarify  that  a 
qualified  liability  need  only  encumber 
the  transferred  property  throughout  the 
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two-year  period  prior  to  the  transfer. 
The  final  regulations  also  provide  that, 
consistent  with  section  7701(g),  the  fair 
market  value  limitation  contained  in 
§  1.707-5{a)(6)(ii)  of  the  proposed 
regulations  applies  only  with  respect  to 
recourse  liabilities. 

New  examples  have  been  added  to 
§  1.707-5(f)  to  illustrate  further  the 
substantive  rules. 

B.  Partner's  Share  of  Liability 

The  final  regulations  adopt  the 
proposed  rule  providing  that  a  partner's 
share  of  a  recourse  liability  equals  the 
partner's  share  of  the  liability  under 
section  752  and  the  corresponding 
regulations.  The  final  regulations, 
however,  depart  from  the  proposed  rule 
for  determining  a  partner's  share  of  a 
nonrecourse  liability.  The  final 
regulations  provide  that  a  partner's 
share  of  a  nonrecourse  liability  is 
determined  by  applying  the  same 
percentage  used  to  determine  the 
partner's  share  of  the  excess 
nonrecourse  liability  under  section 
1.752-3(a)(3)  (the  so-called  third-tier 
allocation  rule). 

The  final  regulations  change  the 
proposed  rule  regarding  a  partner's 
share  of  a  nonrecourse  liability  in 
response  to  comments  and  in  an  effort 
to  achieve  greater  simplicity.  The 
Service  and  the  Treasury  did  not  adopt 
the  nonrecoruse  debt  allocation  rules 
provided  in  section  752  and  the 
regulations  thereunder  in  their  entirety, 
because  this  approach  would  tend  to 
produce  an  inverse  relationship  between 
the  gain  inherent  in  the  contributed 
property  and  the  extent  to  which  a 
disguised  sale  of  the  property  results 
from  the  encumbrance. 

C.  Multiple  Liabilities  Assumed  in 
Connection  With  a  Plan 

The  proposed  regulations  allow  the 
hctting  of  nonqualified  liabilities  in 
connection  with  an  integrated  plan,  but 
do  not  allow  the  netting  of  nonqualified 
liabilities  with  qualified  liabilities.  The 
conunents  criticized  this  limited  netting 
rule  a^  treating  a  transferor  of 
appreciated  property  subject  to  a 
nonqualified  liability  less  favorably  if 
the  co-transferor's  property  were 
encumbered  with  a  qualified  liability 
than  if  the  co-transferor's  property  were 
encumbered  with  a  nonqualified 
liability.  In  response,  the  final 
regulations  expand  the  precontribution 
netting  rule  to  allow  the  netting  of 
nonqualified  liabilities  with  qualified  as 
well  as  nonqualified  liabilities  assumed 
or  taken  subject  to  in  connection  with 
dn  integrated  transaction. 


D.  Refinancing 

The  proposed  regulations  provide  that 
certain  partnership  debt  incurred  to 
refinance  other  partnership  debt  will  be 
treated  as  that  other  debt.  Comments 
suggested  that  a  similar  refinancing  rule 
is  needed  in  situations  in  which  a 
partner  refinances  debt  prior  to  a 
transfer  to  the  partnership.  In  response 
to  these  comments,  the  final  regulations 
provide  that  the  same  refinancing  rule 
applies  both  to  a  refinancing  by  a 
partner  prior  to  transfer  of  property  to.  a 
partnership  and  to  a  refinancing  of 
partnership  debt. 

E.  Tiered  Partnerships  and  Other 
Related  Persons 

The  final  regulations  include  a 
liability  tacking  rule  for  tiered 
partnerships.  The  final  regulations 
clarify  that  if  a  lower-tier  partnership 
succeeds  to  a  liability  of  an  upper-tier 
partnership,  the  liability  in  the  lower-tier 
partnership  retains  the  same 
characterization  as  qualified  or 
nonqualified  that  it  had  in  the  upper-tier 
partnership.  Under  the  final  regulations, 
the  Commissioner  may  by  guidance 
published  in  the  Internal  Revenue 
Bulletin  provide  that  a  similar  rule 
applies  in  the  case  of  transactions 
between  other  related  parties. 

V.  Outbound  Transactions  Involving  a 
Disguised  Sale  of  Property  by  a 
Partnership  to  a  Partner 

Section  1.707-6  of  the  proposed  and 
final  regulations  provide  rules  relating  to 
disguised  sales  by  a  partnership  to  a 
partner.  The  rules  are  similar  to  the 
rules  provided  in  §§  1.707-3  and  1.707-5 
for  disguised  sales  by  a  partner  to  a 
partnership.  However,  the  final 
regulations  expand  the  definition  of 
qualified  liability  in  the  context  of 
outbound  transactions,  so  that  a 
partnership  liability  is  qualified  if  it  has 
been  in  existence  for  more  than  two 
years  regardless  of  whether  it  has 
encumbered  partnership  property  during 
that  period. 

VI.  Disclosure 

The  proposed  and  final  regulations 
provide  that  certain  transactions  are  to 
be  reported  by  partners  and 
partnerships  on  Internal  Revenue 
Service  Form  8275  or  on  a  statement 
attached  to  the  partner's  return. 
(Meeting  the  disclosure  requirements  of 
these  final  regulations  does  not 
necessarily  satisfy  the  disclosure 
requirements  of  section  6662  of  the  Code 
and  the  regulations  proposed  thereunder 
(regarding  the  penalty  for  underpayment 
of  tax),  if  that  section  is  otherwise 
applicable.)  The  proposed  regTilations 


require  disclosure  in  three  situations. 
Because  the  final  regulations  modify  the 
rules  for  allocation  of  nonrecourse 
liabilities,  disclosure  is  no  longer 
required  in  this  situation.  The  final 
regulations  thus  require  disclosure  in 
only  two  situations;  (1)  When  certain 
transfers  to  a  partner  are  made  within 
two  years  of  a  transfer  of  property  by 
the  partner  to  the  partnership;  and  (2) 
when  debt  is  incurred  within  two  years 
of  the  eariier  of  a  written  agreement  to 
transfer  or  of  a  transfer  of  the  property 
that  secures  the  debt,  if  the  debt 
nevertheless,  is  treated  as  a  qualified 
liability.  Similar  disclosure  rules  arc 
provided  in  the  case  of  outbound 
transactions  under  i  1.707-6  of  the  final 
regulations.  A  further  modification  of 
the  disclosure  rules  is  contained  in 
S  1.707-8(c)  of  the  final  regulations.  The 
final  regulations  now  permit  disclosure 
by  the  partnership  rather  than  by  each 
transferor  separately  if  more  than  one 
partner  transfers  property  to  a 
partnership  pursuant  to  a  plan. 

VII.  Effective  Dates 

The  final  regulations  apply  to 
transactions  with  respect  to  which  all 
transfers  considered  part  of  a  sale  occur 
after  .^pril  24. 1991.  However,  pursuant 
to  Notice  92-46  published  in  the  Internal 
Revenue  Bulletin,  a  partnership  and  its 
partners  may  apply  the  proposed 
regulations  instead  of  the  final 
regulations  to  any  transaction  with 
respect  to  %vhich  all  transfers  considered 
part  of  a  sale  occur  after  April  24. 1991. 
if  at  least  one  of  the  transfers 
considered  part  of  a  sale  occurs  before 
November  30, 1992.  The  final  regulations 
state  that  a  determination  of  disguised 
sale  treatment  for  the  period  between 
the  effective  date  of  section  707(a)(2)  of 
the  Code  and  April  24, 1991,  is  to  be 
made  based  on  the  statutory  language 
and  the  guidance  provided  in  the 
legislative  history  of  section  707(a)(2). 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.SC. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
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Business  Administration  for  comment  on 
its  impact  on  small  business. 

Draftiiig  Information 

The  principal  authors  of  these  final 
regulations  Ire  David  R.  Haglund  and 
Susan  T.  Edlavitch  of  the  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However, 
personnel  frbm  other  offices  of  the 
Internal  Revjenue  Service  and  the 
Treasury  D^artment  participated  in 
their  develo  )ment. 

Listof  Subjiicts 

26  CFR  1.70  '-1  through  1.771-1 
Income  ta  xes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Pari  602 

Reportinfl  and  recordkeeping 
requiremenls. 

Adoption  of  Amendments  to  the 
Regulations 

Accordin  ?ly,  26  CFR  parts  1  and  602 
are  amende  d  as  follows: 

PART  1-IIICOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragrapb  1.  The  authority  citation  for 
part  1  is  anlended  by  adding  the 
following  c  tation: 

Authority;  26  U.S.C.  7805  *  *  *  Sections 
1.707-2  throi  igh  1.707-9  also  issued  under  26 
U.S.C.  707(a  (2).  *  *  * 

Par.  2,  S(  cUon  1.707-0  and  §§  1.707-2 
through  1.7  Q7-9  are  added  to  read  as 
follows: 

§1.707-0     rabl«  of  content*. 

This  sec  ion  lists  the  captions  th*t 
appear  in  i§  1.707-1  through  1.707-9. 

Section  1  7t  7-1     Transactions  Between 
Partner  one  Partnership 

(a)  Partner  lot  acting  in  capacity  as  partner. 

(b)  Certain  tales  or  exchanges  of  property 

with  re  spect  to  controlled  partnerships. 

(1)  Losses  c  isallowed. 

(2)  Gains  tr  >ated  as  ordinary  income. 
(3V0wners  lip  of  a  capital  or  profits  interest. 
|c)  Guaranl  eed  payments. 

Section  1. 7<  f7-2    Disguised  Payments  for 
Services,  (i  'eservedj 

Section  1. 7  )7-3    Disguised  Sales  of  Property 
to  Partnen  hip:  General  Rules 

[a]  Treatm  int  of  transfers  as  a  sale. 

(1)  Ingeneiai. 

(2)  Definiti  jn  and  timing  of  sale. 

(3)  Applies  tion  of  disguised  sale  rules. 

(4)  Deeme<  terminations  under  section  708. 

(b)  Transf(  rs  treated  as  a  sale. 
(l)lngeneal. 

(2)  Facts  a  id  circumstances. 

(cj  Transf*  rs  made  within  two  years 

presui  [led  to  be  a  sale. 
(1 )  In  gen«  ral 


(2)  Disclosure  of  transfers  made  within  two 

years, 
(dj  Transfers  made  more  than  two  years 

apart  presumed  not  to  be  a  sale. 

(e)  Scope. 

(f)  Examples. 

Section  1. 707^    Disguised  Sales  of  Property 
to  Partnership:  Special  Rules  Applicable  to 
Guaranteed  Payments.  Preferred  Returns. 
Operating  Cash  Flow  Distributions,  and 
Reimbursements  of  Preformation 
Expenditures 

(a)  Guaranteed  payments  and  preferred 
returns. 

(1)  Guaranteed  payment  not  treated  as  part 
of  a  sale. 

(i)  In  general. 

(ii)  Reasonable  guaranteed  payments. 

(iii)  Unreasonable  guaranteed  payments. 

(2)  Presumption  regarding  reasonable 
preferred  returns. 

(3)  Definition  of  reasonable  preferred  returns 
and  guaranteed  payments. 

(i)  In  general. 

(ii)  Reasonable  amount. 

(4)  Examples. 

(b)  Presumption  regarding  operating  cash 
flow  distributions. 

(1)  In  general. 

(2)  Operating  cash  flow  distributions, 
(i)  In  general. 

(ii)  Operating  cash  flow  safe  harbor, 
(iii)  Tiered  partnerships. 

(c)  Accumulation  of  guaranteed  payments, 
preferred  returns,  and  operating  cash 
flow  distributions. 

(d)  Exception  for  reimbursements  of 
preformation  expenditures. 

(e)  Other  exceptions. 

Section  1.707-5    Disguised  Sales  of  Property 
to  Partnership:  Special  Rules  Relating  to    . 
Liabilities 


(a)  Liability  assumed  or  taken  subject  to  by 
partnership. 

(1)  In  general. 

(2)  Partner's  share  of  liability, 
(i)  Recourse  liability, 
(ii)  Nonrecourse  liability. 

(3)  Reduction  of  partner's  share  of  liability. 

(4)  Special  rule  applicable  to  transfers  of 

encumbered  property  to  a  partnership  by 
more  than  one  partner  pursuant  to  a 
plan. 

(5)  Special  rule  applicable  to  qualified 

liabilities. 

(6)  Qualified  liability  of  a  partner  defined. 

(7)  Liabihty  incurred  within  two  years  of 

transfer  presumed  to  be  in  anticipation  of 

the  transfer, 
(i)  In  general, 
(ii)  Disclosure  cf  transfers  of  property  subject 

to  liabilities  incurred  within  two  years  of 

the  transfer. 

(b)  Treatment  of  debt-financed  transfers  of 

consideration  by  partnerships. 

(1)  In  general. 

(2)  Partner's  allocable  share  of  Uability. 
(i)  In  general, 
(ii)  Debt-financed  transfers  made  pursuant  to 

a  plan. 

(A)  In  general. 

(B)  Special  rule, 
(iii)  Reduction  of  partner's  share  of  liability. 

(c)  Refinancings. 


(d)  Share  of  liability  where  assumption 

accompanied  by  transfer  of  money. 

(e)  Tiered  partnerships  and  other  re'ated 

persons. 

(f)  Examples. 

Section  1.707S    Disguised  Sales  of  Property 
by  Partnership  to  Partner.  General  Rules 

(a)  In  general. 

(b)  Special  rules  relating  to  liabilities. 

(1)  In  general. 

(2)  Quahfied  Habilities. 

(c)  Disclosure  rules. 

(d)  Examples. 

Section  1. 707-7    Disguised  Sales  of 
Partnership  Interests.  {Reserved]    • 

Section  1. 707-8    Disclosure  of  Certain 
Information 

(a)  In  general. 

(b)  Method  of  providing  disclosure. 

(c)  Disclosure  by  certain  partnerships. 

Section  1.707-9    Effective  Dates  and 
Transitional  Rules 

(a)  Sections  1.707-3  through  1.707-6. 

(1)  In  general. 

(2)  Transfers  occurring  on  or  before  Apnl  24. 

1991. 

(3)  Effective  date  of  section  73  of  the  Tax 

Reform  Act  of  1984. 

(b)  Section  1.707-8  disclosure  of  certain 

information. 

§  1.707-2    Disguised  payments  for 
services.  [Reserved) 

§  1.707-3    Disguised  sales  of  property  to 
partnership;  general  rules. 

(a)  Treatment  of  transfers  as  a  sale— 
(1)  In  general.  Except  as  otherwise 
provided  in  this  section,  if  a  transfer  of 
property  by  a  partner  to  a  partnership 
and  one  or  more  transfers  of  money  or 
other  consideration  by  the  partnership 
to  that  partner  are  described  in 
paragraph  (b)(1)  of  this  section,  the 
transfers  are  treated  as  a  sale  of 
property,  in  whole  or  in  part,  to  the 
partnership. 

(2)  Definition  and  timing  of  sale.  For 
purposes  of  §§  1.707-3  through  1.707-5. 
the  use  of  the  term  sale  (or  any  variation 
of  that  word)  to  refer  to  a  transfer  of 
property  by  a  partner  to  a  partnership 
and  a  transfer  of  consideration  by  a 
partnership  to  a  partner  means  a  sale  or 
exchange  of  that  property,  in  whole  or  in 
part,  to  the  partnership  by  the  partner 
acting  in  a  capacity  other  than  as  a 
member  of  the  partnership,  rather  than  a 
contribution  and  distribution  to  which 
sections  721  and  731.  respectively, 
apply.  A  transfer  that  is  treated  as  a  sale 
under  paragraph  (a)(1)  this  section  is 
treated-as  a  sale  for  all  purposes  of  the 
Internal  Revenue  Code  [e.g.,  sections 
453.  483. 1001, 1012, 1031  and  1274).  The 
sale  is  considered  to  take  place  on  the 
date  that,  under  general  principles  of 
Federal  tax  law.  the  partnership  is 
considered  the  owner  of  the  property.  If 
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the  transfer  of  money  or  other 
consideration  from  the  partnership  to 
the  partner  occurs  after  the  transfer  of 
property  to  the  partnership;  the  partner 
and  the  partnership  are  treated  as  if,  on 
the  date  of  the  sale,  the  partnership 
transferred  to  the  partner  an  obligation 
to  transfer  to  the  partner  money  or  other 
consideration. 

(3)  Application  of  disguised  sale  rules. 
If  a  person  purports  to  transfer  property 
to  a  partnership  in  a  capacity  as  a 
partner,  the  rules  of  this  section  apply 
for  purposes  of  determining  whether  the 
property  was  transferred  in  a  disguised 
sale,  even  if  it  is  determined  after  the 
application  of  the  rules  of  this  section 
that  such  person  is  not  a  partner.  If  after 
the  application  of  the  rules  of  this 
section  to  a  purported  transfer  of 
property  to  a  partnership,  it  is 
determined  that  no  partnership  exists 
because  the  property  was  actually  sold, 
or  it  is  otherwise  determined  that  the 
contributed  property  is  not  owned  by 
the  partnership  for  tax  purposes,  the 
transferor  of  the  property  is  treated  as 
having  sold  the  property  to  the  person 
(or  persons)  that  acquired  ownership  of 
the  property  for  tax  purposes. 

(4)  Deemed  terminations  under 
sect-ion  708.  In  applying  the  rules  of  this 
section,  transfers  resulting  from  a 
termination  of  a  partnership  under 
section  708(b)(1)(B)  are  disregarded. 

(b)  Transfers  treated  as  a  sale — (1)  //) 
^aneral.  A  transfer  of  property 
(excluding  money  or  an  obligation  to 
contribute  money)  by  a  partner  to  a 
partnership  and  a  transfer  of  money  or 
other  consideration  (including  the 
assumption  of  or  the  taking  subject  to  a 
liability)  by  the  partnership  to  the 
partner  constitute  a  sale  of  property,  in 
whole  or  in  part,  by  the  partner  to  the 
partnership  only  if  based  on  all  the  facts 
and  circumstances — 

(i)  The  transfer  of  money  or  other 
consideration  would  not  have  been 
made  but  for  the  transfer  of  propertj'; 
and 

(ii)  In  cases  in  which  the  transfers  are 
not  made  simultaneously,  the 
subsequent  transfer  is  not  dependent  on 
the  entrepreneurial  risks  of  partnership 
operations. 

(2)  Facts  and  circumstances.  The 
determination  of  whether  a  transfer  of 
property  by  a  partner  to  the  partnership 
and  a  transfer  of  money  or  other 
consideration  by  the  partnership  to  the 
partner  constitute  a  sale,  in  whole  or  in 
part,  under  paragraph  (b)(1)  of  this 
section  is  made  based  on  all  the  facts 
and  circumstances  in  each  case.  The 
weight  to  be  given  each  of  the  facts  and 
circumstances  will  depend  on  the 
particular  case.  Generally,  the  facts  and 
circumstances  existing  on  the  date  of 


the  earliest  of  such  transfers  are  the 
ones  considered  in  determining  whether 
a  sale  exists  under  paragraph  fb)(l)  of 
this  section.  Among  the  facts  and 
circumstances  that  may  tend  to  prove 
the  existence  of  a  sale  under  paragraph 
(b)(1)  of  this  section  are  the  following: 

(i)  That  the  timing  and  amount  of  a 
subsequent  transfer  are  determinable 
with  reasonable  certainty  at  the  time  of 
an  earlier  transfer 

(ii)  That  the  transferor  has  a  legally 
enforceable  right  to  the  subsequent 
transfer; 

(iii)  That  the  partner's  right  to  receive 
the  transfer  of  money  or  other 
consideration  is  secured  in  any  manner, 
taking  into  account  the  period  during 
which  it  is  secured; 

(iv)  That  any  person  has  made  or  is 
legally  obligated  to  make  contributions 
to  the  partnership  in  order  to  permit  the 
partnership  to  make  the  transfer  of 
money  or  other  consideration; 

(v)  That  any  person  has  loaned  or  has 
agreed  to  loan  the  partnership  the 
money  or  other  consideration  required 
to  enable  the  partnership  to  make  the 
transfer,  taking  into  account  whether 
any  such  lending  obligation  is  subject  to 
contingencies  related  to  the  results  of 
partnership  operations: 

(vi)  That  a  partnership  has  incurred  or 
is  obligated  to  incur  debt  to  acquire  the 
money  or  other  consideration  necessary 
to  permit  it  to  make  the  transfer,  taking 
into  account  the  likelihood  that  the 
partnership  will  be  able  to  incur  that 
debt  (considering  such  factors  as 
whether  any  person  has  agreed  to 
guarantee  or  otherwise  assume  personal 
liability  for  that  debt); 

(vii)  That  the  partnership  holds  money 
or  other  liquid  assets,  beyond  the 
reasonable  needs  of  the  business,  that 
are  expected  to  be  available  to  make  the 
transfer  (taking  into  account  the  income 
that  will  be  earned  from  those  assets); 

(viii)  That  partnership  distributions, 
allocation  or  control  of  partnership 
operations  is  designed  to  effect  an 
exchange  of  the  burdens  and  benefits  of 
ownership  of  property; 

(ix)  That  the  transfer  of  money  or 
other  consideration  by  the  partnership 
to  the  partner  is  disproportionately  large 
in  relationship  to  the  partner's  general 
and  continuing  interest  in  partnership 
profits;  and 

(x)  That  the  partner  has  no  obligation 
to  return  or  repay  the  money  or  other 
consideration  to  the  partnership,  or  has 
such  an  obligation  but  it  is  likely  to 
become  due  at  such  a  distant  point  in 
the  future  that  the  present  value  of  that 
obligation  is  small  in  relation  to  the 
amount  of  money  or  other  consideration 
transferred  by  the  partnership  to  the 
partner. 


(c)  Transfers  made  within  two  years 
presumed  to  be  a  sale — (1)  In  general. 
For  purposes  of  this  section,  if  within  a 
two-year  period  a  partner  transfers 
property  to  a  partnership  and  the 
partnership  transfers  money  or  other 
consideration  to  the  partner  (without 
regard  to  the  order  of  the  transfers),  the 
transfers  are  presumed  to  be  a  sale  of 
the  property  to  the  partnership  unless 
the  facts  and  circumstances  clearly 
establish  that  the  transfers  do  not 
constitute  a  sale. 

(2)  Disclosure  of  transfers  made 
within  two  years.  Disclosure  to  the 
Internal  Revenue  Service  in  accordance 
with  §  1.707-8  is  required  if— 

(i)  A  partner  transfers  property  to  a 
partnership  and  the  partnership 
transfers  money  or  other  consideration 
to  the  partner  with  a  two-year  period 
(without  regard  to  the  order  of  the 
transfers); 

(ii)  The  partner  treats  the  transfers 
other  than  as  a  sale  for  tax  purposes; 
and 

(iii)  The  transfer  of  money  or  other 
consideration  to  the  partner  is  not 
presumed  to  be  a  guaranteed  payment 
for  capital  under  §  1.707-4(a)(l)(ii),  is 
not  a  reasonable  preferred  return  within 
the  meaning  of  §  1.707-4(a)(3),  and  is  not 
an  operating  cash  flow  distribution 
within  the  meaning  of  §  1.707-4(b)(2). 

(d)  Transfers  made  more  than  two 
years  apart  presumed  not  to  be  a  sale. 
For  purposes  of  this  section,  if  a  transfer 
of  money  or  other  consideration  to  a 
partner  by  a  partnership  and  the 
transfer  of  property  to  the  partnership 
by  that  partner  are  more  than  two  years 
apart,  the  transfers  are  presumed  not  to 
be  a  sale  of  the  property  to  the 
partnership  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfers  constitute  a  sale. 

(e)  Scope.  This  section  and.§  S  1.707-* 
through  1.707-9  apply  to  contributions 
and  distributions  of  property  described 
in  section  707(a)(2)(A)  and  transfers 
described  in  section  707(a)(2)(D)  of  the 
Internal  Revenue  Code. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  1.  Treatment  of  simultaneous 
transfers  as  a  sale.  A  transfers  property  X  to 
partnership  AB  on  April  9, 1992.  in  exchange 
for  an  interest  in  the  partnership.  At  the  time 
of  the  transfer,  property  X  has  a  fair  market 
value  of  $4,000,000  and  an  adjusted  tax  basis 
of  $1,200,000.  Immediately  after  the  transfer, 
the  partnership  transfers  $3,000,000  in  cash  tn 
A.  Assume  that,  under  this  section,  the 
partnership's  transfer  of  cash  to  A  is  Irealed 
as  part  of  a  sale  of  property  X  to  the 
partnership.  Because  the  amount  of  cash  A 
receives  on  April  9, 1992,  does  no!  equal  the 
fair  market  value  of  the  property,  A  is 
considered  lo  have  sold  a  portion  of  property 
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X  with  a  vlhie  of  S3.00a000  to  the 
partnerehii  in  exchange  for  the  cash. 
Accordingly.  A  must  recognize  $2,100,000  of 
gain  ($3,000,000  amount  reahzed  less  $900,000 
adjusted  t|x  basis  ($1,200,000  multiplied  by 
$3.000,000^$4.000.000)).  Assuming  A  receives 
no  other  tibnsfers  that  are  treated  as 
consideraBon  for  the  sale  of  the  property 
onder  this^tion.  A  is  considered  to  have 
contnbuteii  to  the  partnership,  in  As 
capacity  Jb  a  partner.  $1 .0004)00  of  the  fair 
market  value  of  the  property  with  an  adjusted 
tax  basis  ^f  $300,000. 

Examplk  2.  Treatment  of  transfers  at 
different  times  as  a  sale,  (i)  The  farts  are  the 
same  as  ill  Example  1.  except  that  the 
$3.00aOOOJi8  transferred  to  A  one  year  after 
As  transfer  of  property  X  to  the  partnership. 
Assume  tnat  tinder  this  section  the 
partnershtos  transfer  of  cash  to  A  is  treated 
as  part  of  B  sale  of  property  X  to  the 
partnershfc.  Assume  also  that  the  applicable 
Federal  sBort-tenn  rate  for  April,  1992,  is  10 
percent,  compounded  seraiannaally. 

|ii)  Undfer  paragraph  (a)(2)  of  this  section. 
A  and  thd^partnership  are  treated  as  if.  on 
April  9, 1W2,  A  sold  a  portion  of  property  X 
to  the  partnership  in  exchange  for  an 
obligatioij  to  transfer  $3,000,000  to  A  one  year 
later.  Seclion  1274  applies  to  this  obligation 
because  if  does  not  bear  interest  and  is 

lore  than  six  months  after  the  date 
fe.  As  a  result.  A's  amount  realized 
leceipt  of  the  partnership's 
will  be  the  imputed  principal 
T  the  partnership's  obligation  to 

.,„ ^.000.000  to  A,  which  equals 

$2,721.06^  (the  present  value  on  April  9, 1992. 
of  a  $3.00p.000  payment  due  one  year  later, 
determine  using  a  discount  rate  of  10 
.mpounded  semiannually). 
.  A's  amount  realized  from  the 
I  the  partnership's  obligation  is 
I  (without  regard  to  whether  the  sale 
1  under  the  installment  method).  A 
'.  considered  to  have  told  only 


payable  i 
of  the  sal 
from  the 
obligation 
amount 
transfer : 


percent 
Therefo 
receipt  o 
$2,721. 
is  report 

is  thcrefiiic  i-unoiucitu  ..-  ..-•- , 

$2,721.ort  of  the  fair  market  value  of  property 
X.  The  rAnainder  of  the  $3,000000  payment 
($278,913  is  characterized  in  accordance  with 
the  proviions  of  section  1272.  Accordingly.  A 
must  recignize  $1,904,761  of  gain  ($2,721,088 
amount  liealized  less  $816J27  adju.sted  tax 
basis  ($11200000  multiplied  by  $2,721,088/ 
$4,000.00)))  on  the  sale  of  property  X  to  the 
partnership.  The  gain  is  reportable  under  the 
installmml  method  of  section  453  if  the  sale 
is  otherwise  eligible.  Assuming  A  receives  no 
other  tnlisfers  that  are  treated  as 
considetttion  for  the  sale  of  property  under 
this  section.  A  is  considered  to  have 
contribuled  to  the  partnership,  in  As    . 
capacifvjas  a  partner.  $1,278,912  of  the  fair 
markenlalue  of  property  X  with  an  adjusted 
lax  basifc  of  $383,673. 

Exomvle  3.  Operation  of  presumption  for 
transfen  within  two  years,  (i)  C  transfers 
undeveloped  land  to  the  CD  partnership  in 
exchange  for  an  interest  in  the  partnership. 
The  pamership  intends  to  coostnjct  a 
buildindon  the  land.  At  the  time  the  land  is 
lransfert«d  to  the  partnership,  it  is 
unencuiftbered  and  has  an  adjusted  tax  basis 
of  $500  two  and  a  fair  market  value  of 
$liXX)ap0.  The  partnership  agreement 
provide^  that  upon  completing  construction 
of  the  bbilding  the  partnership  will  distribute 
$900009  to  C 


(ii)  If.  within  two  years  of  Cs  transfer  of 
land  to  the  partnership,  a  transfer  is  made  to 
C  pursuant  to  the  provision  requiring  a 
distribution  upon  completion  of  the  building, 
the  transfer  is  presumed  to  be.  under 
paragraph  (c)  of  this  section,  part  of  a  sale  of 
the  land  to  the  partnership,  C  may  rebut  the 
presumption  that  the  transfer  is  part  of  a  sale 
if  the  facts  and  circumstances  dearly 
establish  that — 

(A)  The  transfer  to  C  would  have  been 
made  without  regard  to  Cs  transfer  of  land  to 
the  partnership;  or 

(B)  The  partnership's  obligation  or  ability 
to  make  this  transfer  to  C  depends,  at  the 
time  of  the  transfer  to  the  partnership,  on  the 
entrepreneurial  risks  of  partnership 
operations. 

(iii)  For  example,  if  the  partnership  will  be 
able  to  fund  the  transfer  of  cash  to  C  only  to 
the  extent  that  permanent  loan  proceeds 
exceed  the  cost  of  constructing  the  building, 
the  fact  that  excess  permanent  loan  proceeds 
will  be  available  only  if  the  cost  to  complete 
the  building  is  significantly  less  than  the 
amount  projected  by  a  reasonable  budget 
would  be  evidence  that  the  transfer  to  C  is 
not  part  of  a  sale.  Similarly,  a  condition  that 
limits  the  amount  of  the  permanent  loan  to 
the  cost  of  constructing  the  building  (and 
thereby  limits  the  partnership's  ability  to 
make  a  transfer  to  C)  unless  all  or  a 
substantial  portion  of  the  building  is  leased 
would  be  evidence  that  the  transfer  to  C  is 
not  part  of  a  sale,  if  a  significant  risk  exists 
that  the  partnership  may  not  be  able  to  lease 
the  building  to  that  extent.  Another  factor 
that  may  prove  that  the  transfer  of  cash  to  C 
is  not  part  of  a  sale  would  be  that,  at  the  time 
the  land  is  transferred  to  the  partnership,  no 
lender  has  committed  to  make  a  permanent 
loan  to  fund  the  transfer  of  cash  to  C. 

(iv)  Facts  indicating  that  the  transfer  of 
cash  to  C  is  not  part  of  a  sale,  however,  may 
be  offset  by  other  factors.  An  offsetting  factor 
to  restrictions  on  the  permanent  loan 
proceeds  may  be  that  the  permanent  loan  is 
to  be  a  recourse  loan  and  certain  conditions 
to  the  loan  are  likely  to  be  waived  by  the 
lender  because  of  the  creditworthiness  of  the 
partners  or  the  value  of  the  partnership's 
other  assets.  Similarly,  the  factor  that  no 
lender  has  committed  to  fund  the  transfer  of 
cash  to  C  may  be  offset  by  facts  establishing 
that  the  partnership  is  obligated  to  attempt  to 
obtain  such  a  loan  and  that  its  ability  to 
obtain  such  a  loan  is  not  significantly 
dependent  on  the  value  that  will  be  added  by 
successful  completion  of  the  building,  or  that 
the  partnership  reasonably  anticipates  that  it 
will  have  (and  will  utilize)  an  alternative 
source  to  fund  the  transfer  of  cash  to  C  if  the 
permanent  loan  proceeds  are  inadequate. 

Example  4.  Operation  of  presumption  for 
transfers  within  two  years.  E  is  a  partner  in 
the  equal  EF  parti»ership.  The  partnership 
owns  two  parcels  of  unimproved  real 
property  [parcels  I  and  2).  Parcels  1  and  2  are 
unencumbered.  Parcel  1  has  a  fair  market 
value  of  $500,000.  and  parcel  2  has  a  fair 
market  value  of  $1,500,000.  E  transfers 
additional  unencumbered,  unimproved  real 
property  [parcel  3]  with  a  fair  market  value  of 
$1,000,000  to  the  partnership  in  exchange  for 
an  irnreased  interest  in  partnership  profiu  of 
66^  percent.  Immediately  after  this  transfer. 


the  partnership  seUs  parcel  1  for  $500,000  in  a 
transaction  not  in  the  ordinary  course  of 
business.  The  partnership  transfers  the 
proceeds  of  the  sale  $333433  to  E  and 
$166,667  to  F  in  accordance  with  their 
respective  partnership  interests.  The  transfer 
of  $333,333  to  E  is  presumed  to  be,  in 
accordance  with  paragraph  (c)  of  this  section, 
a  sale,  in  part,  of  parcel  3  to  the  partnership. 
However,  the  facts  of  this  example  clearly 
establish  that  $250,000  of  the  transfer  to  E  is 
not  part  of  a  sale  of  parcel  3  to  the 
partnership  because  E  would  have  been 
distributed  $2504)00  from  the  sale  of  parcel  1 
whether  or  not  E  had  transferred  parcel  3  lo 
the  partnership.  The  traasfer  lo  Efexceeds  by 
$83,333  ($333,333  minus  $250,000)  the  amount 
of  the  distribution  that  would  have  been 
made  to  E  if  E  had  not  transferred  parcel  3  to 
the  partnership.  Therefore,  $83,333  of  the 
transfer  is  presumed  to  be  part  of  a  sale  of  a 
portion  of  parcel  3  to  the  partnership  by  F. 
Example  5.  Operation  of  presumption  for 
transfers  more  than  two  years  apart  (i)  G 
transfers  undeveloped  land  to  the  GH 
partnership  in  exchange  for  an  interest  in  the 
partnership.  At  the  time  the  land  is 
transferred  to  the  partnership,  it  is 
unencumbered  and  has  an  adjusted  tax  basis 
of  SSOO.OOO  and  a  fair  market  value  of 
$1,000,000.  H  contributes  $1,000,000  in  cash  in 
exchange  for  an  interest  in  the  partnership. 
Under  the  partnership  agreement,  the 
partnership  is  obligated  to  construct  a 
building  on  the  land.  The  projected 
construction  cost  is  $5.000000,  which  the 
partnership  plans  to  fund  with  its  $1.0004)00 
in  cash  and  the  proceeds  of  a  construction 
loan  secured  by  the  land  and  improvements 
(ii)  Shortly  before  G's  transfer  of  the  land 
lo  the  partnership,  the  partnership  secures 
commitments  from  lending  institutions  for 
construction  and  permanent  financing.  To 
obtain  the  construction  loan.  H  guarantees 
completion  of  the  building  for  a  cost  of 
$5,000,000.  The  partnership  is  not  obligated  to 
reimburse  or  indemnify  H  if  H  must  make 
payment  on  the  completion  guarantee.  The 
permanent  loan  will  be  funded  upon 
completion  of  the  building,  which  is  expected 
to  occur  two  years  after  G's  transfer  of  the 
land.  The  amount  of  the  permanent  loan  is  to 
equal  the  lesser  of  $5.0004)00  or  80  percent  of 
the  appraised  value  of  the  improved  property 
at  the  time  the  permanent  loan  is  closed. 
Under  the  partnership  agreement,  the 
partnership  is  obligated  to  apply  the  proceec^ 
of  the  permanent  loan  to  retire  the 
construction  loan  and  to  hold  any  excess 
proceeds  for  transfer  to  G  25  months  after  G's 
transfer  of  the  land  to  the  partnership.  The 
appraised  value  of  the  improved  property  at 
the  time  the  permanent  loan  is  cloaed  is 
expected  to  exceed  $54)00000  only  if  the 
partnership  is  able  to  lease  a  substantial 
portion  of  the  improvements  by  that  lin»e.  and 
there  is  a  significant  risk  that  the  partnership 
will  not  be  able  to  achieve  a  satisfactory 
occupancy  level.  The  partnership  completes 
construction  of  the  building  for  the  projected 
cost  of  $5,000,000  approximately  two  years 
after  G's  transfer  of  the  land.  Shortly 
thereafter,  the  permanent  loan  is  funded  in 
the  amount  of  $5.000000  At  the  time  of 
funding  the  land  and  building  have  an 
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appraised  value  of  $7,000,000.  The 
partnership  transfers  the  $1,000,000  excess 
pennanent  loan  proceeds  to  C  25  months 
after  G's  transfer  of  the  land  to  the 
partnership. 

(iii)  G's  transfer  of  the  land  to  the 
partnership  and  the  partnership's  transfer  of 
$1,000,000  to  G  occurred  more  than  two  years 
apart.  In  accordance  with  paragraph  (d)  of 
this  section,  those  transfers  are  presumed  not 
to  be  a  sale  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfers  constitute  a  sale  of  the  property,  in 
whole  or  part,  to  the  partnership.  The  transfer 
of  $1,000,000  to  G  would  not  have  been  made 
but  for  G's  transfer  of  the  land  to  the 
partnership.  In  addition,  at  the  time  G 
transferred  the  land  to  the  partnership,  G  had 
a  legally  enforceable  right  to  receive  a 
tmnsfer  from  the  partnership  at  a  specified 
time  an  amount  that  equals  the  excess  of  the 
permanent  loan  proceeds  over  $4,000,000.  In 
this  case,  however,  there  was  a  significant 
risk  that  the  appraised  value  of  the  property 
would  be  insufficient  to  support  a  permanent 
loan  in  excess  of  $4,000,000  because  of  the 
risk  that  the  partnership  would  not  be  able  to 
achieve  a  sufficient  occupancy  level. 
Therefore,  the  facts  of  this  example  indicate 
that  at  the  time  G  transferred  the  land  to  the 
partnership  the  subsequent  transfer  of 
SI  .000,000  to  G  depended  on  the 
entrepreneurial  risks  of  partnership 
operations.  Accordingly,  G's  transfer  of  the 
land  to  the  partnership  is  not  treated  as  part 
of  a  sale. 

Example  6.  Rebuttal  of  presumption  for 
transfers  more  than  two  years  apart.  The 
facts  are  the  same  as  in  Example  5,  except 
that  the  partnership  is  able  to  secure  a 
commitment  for  a  permanent  loan  in  the 
amount  of  $5,000,000  without  regard  to  the 
appraised  value  of  the  improved  property  at 
the  time  the  permanent  loan  is  funded.  Under 
these  facts,  at  the  time  that  G  transferred  the 
land  to  the  partnership  the  subsequent 
transfer  of  $1,000,000  to  G  was  not  dependent 
on  the  entrepreneurial  risks  of  partnership 
operations,  because  during  the  period  before 
the  permanent  loan  is  funded,  the  pennanent 
lender's  obligation  to  make  a  loan  in  the 
amount  necessary  to  fund  the  transfer  is  not 
subject  to  the  contingencies  related  to  the 
risks  of  partnership  operations,  and  after  the 
permanent  loan  is  funded,  the  partnership 
holds  liquid  assets  sufficient  to  make  the 
transfei".  Therefore,  the  facts  and 
circumstances  clearly  establish  that  G's 
transfer  of  the  land  to  the  partnership  is  part 
of  a  sale. 

Example  7.  Operation  of  presumption  for 
transfers  more  than  two  years  apart  The 
facts  are  the  same  as  in  Example  0,  except 
that  H  does  not  guarantee  either  that  the 
improvements  will  be  completed  or  that  the 
cost  to  the  partnership  of  completing  the 
improvements  will  not  exceed  $5,000,000. 
Under  these  facts,  if  there  is  a  significant  risk 
that  the  improvements  will  not  be  completed. 
G's  transfer  of  the  land  to  the  partnership  will 
not  be  treated  as  part  of  a  sale  because  the 
lender  is  required  to  make  the  pennanent 
loan  if  the  improvements  are  not  completed. 
Similarly,  the  transfers  will  not  be  treated  as 
a  sale  to  the  extent  that  there  is  a  significant 
risk  that  the  cost  of  constructing  the 


improvements  will  exceed  $5,000,000, 
because,  in  the  absence  of  a  guarantee  of  the 
cost  of  the  improvements  by  H.  the  $5,000,000 
proceeds  of  the  permanent  loan  might  not  be 
sufficient  to  retire  the  construction  loan  and 
fund  the  transfer  to  G.  In  either  case,  the 
transfer  of  cash  to  G  would  be  dependent  on 
the  entrepreneurial  risks  of  partnership 
operations. 

Example  8.  Rebuttal  of  presumption  for 
transfers  more  than  two  years  apart,  (i)  On 
February  1, 1992, 1,  J,  and  K  form  partnership 
IIK.  On  formation  of  the  partnership,  I 
transfers  an  unencumbered  office  building 
with  a  fair  market  value  of  $50,000,000  and  an 
adjusted  tax  basis  of  $20,000,000  to  the 
partnership,  and )  and  K  each  transfer  United 
States  government  securities  with  a  fair 
market  value  and  an  adjusted  tax  basis  of 
$25,000,000  to  the  partnership.  Substantially 
all  of  the  rentable  space  in  the  office  building 
is  leased  on  a  long-term  basis.  The 
partnership  agreement  provides  that  all  items 
of  income,  gain,  loss,  and  deduction  from  the 
office  building  are  to  be  allocated  45  percent 
to  J,  45  percent  to  K,  and  10  percent  to  L  The 
partnership  agreement  also  provides  that  all 
items  of  income,  gain,  loss,  and  deduction 
from  the  government  securities  are  to  be 
allocated  90  percent  to  I,  5  percent  to  J.  and  5 
percent  to  K.  The  partnership  agreement 
requires  that  cash  fiow  from  the  office 
building  and  goverrunent  securities  be 
allocated  between  partners  in  the  same 
manner  as  the  items  of  income,  gain,  loss, 
and  deduction  from  those  properties  are 
allocated  between  them.  The  partnership 
agreement  complies  with  the  requirements  of 
§  1.704-l(b)(2)(ii)(6).  It  is  not  expected  that 
the  partnership  will  need  to  resort  to  the 
government  securities  or  the  cash  flow 
therefrom  to  operate  the  office  building.  At 
the  time  the  partnership  is  formed  I,  ].  and  K 
contemplated  that  Is  interest  in  the 
partnership  would  be  liquidated  sometime 
after  January  31, 1994,  in  exchange  for  a 
transfer  of  the  government  securities  and 
cash  (if  necessary).  On  March  1, 1995,  the 
partnership  transfers  cash  and  the 
government  securities  to  I  in  liquidation  of  I's 
interest  in  the  partnership.  The  cash 
transferred  to  I  represents  the  excess  of  I's 
share  of  the  appreciation  in  the  office 
building  since  the  formation  of  the 
partnership  over  J's  and  K's  share  of  the 
appreciation  in  the  government  securities 
since  they  are  acquired  by  the  partnership. 

(ii)  I's  transfer  of  the  office  building  to  the 
partnership  and  the  partnership's  transfer  of 
the  government  securities  and  cash  to  I 
occurred  more  than  two  years  apart. 
Therefore,  those  transfers  are  presumed  not 
to  be  a  sale  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfers  constitute  a  sale.  Absent  I's  transfer 
of  the  office  building  to  the  partnership,  I 
would  not  have  received  the  government 
securities  from  the  partnership.  The  facts 
including  the  amount  and  nature  of 
partnership  assets)  indicate  that,  at  the  time 
that  I  transferred  the  office  building  to  the 
partnership,  the  timing  of  the  transfer  of  the 
government  securities  to  I  was  anticipated 
and  was  not  dependent  on  the 
entrepreneurial  risks  of  partnership 
operations.  Moreover,  the  facts  indicate  that 


the  partnership  allocations  were  designed  to 
effect  an  exchange  of  the  burdens  and 
benefits  of  ownership  of  the  government 
securities  in  anticipation  of  the  transfer  of 
those  securities  to  I  and  those  burdens  and 
benefits  were  effectively  shifted  to  I  on 
formation  of  the  partnership.  Accordingly,  the 
facts  and  circumstances  clearly  establish  that 
I  sold  the  office  building  to  the  partnership  on 
February  1. 1992.  in  exchange  for  the 
partnership's  obligation  to  transfer  the 
government  securities  to  I  and  to  make 
certain  other  cash  transfers  to  I. 

S  1.707-4    Disguised  sales  of  property  to 

partnership;  special  rules  applicable  to 
guaranteed  payments,  preferred  returns, 
operating  cash  flow  distributions,  arKi 
reimbursements  of  preformation 
expenditures. 

(a)  Guaranteed  payments  and 
preferred  returns— {1)  Guaranteed 
payment  not  treated  as  part  of  a  sale — 
(i)  In  general.  A  guaranteed  payment  for 
capital  made  to  a  partner  is  not  treated 
as  part  of  a  sale  of  property  under 
§  1.707-3(a)  (relating  to  treatment  of 
transfers  as  a  sale).  A  party's 
characterization  of  a  payment  as  a 
guaranteed  payment  for  capital  will  not 
control  in  determining  whether  a 
payment  is,  in  fact,  a  guaranteed 
payment  for  capital.  The  term 
guaranteed  payment  for  capital  means 
any  payment  to  a  partner  by  a 
partnership  that  is  determined  without 
regard  to  partnership  income  and  is  for 
the  use  of  that  partner's  capital.  See 
section  707(c).  For  this  purpose,  one  or 
more  payments  are  not  made  for  the  use 
of  a  partner's  capital  if  the  payments  are 
designed  to  liquidate  all  or  part  of  the 
partner's  interest  in  property 
contributed  to  the  partnership  rather 
than  to  provide  the  partner  with  a  return 
on  an  investment  in  the  partnership. 

(ii)  Reasonable  guaranteed  payments. 
Notwithstanding  the  presumption  set 
forth  in  S  1.707-3(c)  (relating  to  transfers 
made  within  two  years  of  each  other), 
for  purposes  of  section  707(a)(2)  and  the 
regulations  thereunder  a  transfer  of 
money  to  a  partner  that  is  characterized 
by  the  parties  as  a  guaranteed  payment 
for  capital,  is  determined  without  regard 
to  the  income  of  the  partnership  and  is 
reasonable  (within  the  meaning  of 
paragraph  (a)(3)  of  this  section)  is 
presumed  to  be  a  guaranteed  payment 
for  capital  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfer  is  not  a  guaranteed  payment  for 
capital  and  is  part  of  a  sale. 

(iii)  Unreasonable  guaranteed 
payments.  A  transfer  of  money  to  a 
partner  that  is  characterized  by  the 
parties  as  a  guaranteed  payment  for 
capital  but  that  is  not  reasonable  (within 
the  meaning  of  paragraph  (a)(3)  of  this 
section)  is  presumed  not  to  be  a 


44982  F 


edpa 


ral  RegUter  /  Vol.  57.  No.  190  /  Wednesday.  September  Sg  1992  /  Rules  and  Regulatiohs 


guaranteed  payment  for  capital  unless 
the  facts  and  circumstances  clearly 
establish  that  the  transfer  is  • 
guaranteeq  payment  for  capital  A 
transfer  th^t  is  not  a  guaranteed 
payment  fir  capital  is  subject  to  the 
rules  of  S  1707-3. 

(2)  Prestimptwn  regarding  reasonable 
preferred  tetums.  Notwithstanding  the 
presumption  set  forth  in  i  1.707-3(c) 
(relating  to  transfers  made  within  two 
years  of  each  other),  a  transfer  of  money 
to  a  partner  that  is  characterized  by  the 
parties  as  a  preferred  return  and  that  is 
reasonable  (within  the  meaning  of 
paragraphI(aK3)  of  this  section)  is 
presumed  not  to  be  part  of  a  sale  of 
property  tp  the  partnership  unless  the 
facts  and  tircumstances  (including  the 
likelihood]  and  expected  liming  of  the 
subsequeiit  allocation  of  income  or  gain 
to  support  the  preferred  return)  clearly 
establish  that  the  transfer  is  part  of  a 
sale.  The  term  preferred  return  means  a 
preferential  distribution  of  partnership 
cash  flowRo  a  partner  with  respect  to 
capital  contributed  to  the  partnership  by 
the  partner  that  will  be  matched,  to  the 
extent  available,  by  an  allocation  of 
income  oi  gain. 

(3)  DefL  vUon  of  reasonable  preferred 
returns  ai  d  guaranteed  payments — (i)  In 
general.  /  i  transfer  of  money  to  a 
partner  tl  at  is  characterized  as  a 
preferred  return  or  guaranteed  payment 
for  capita !  is  reasonable  only  to  the 
extent  thi  t  the  transfer  is  made  to  the 
partner  pirsuant  to  a  written  provision 
of  a  parti  ership  agreement  that  provides 
for  paymi  nt  for  the  use  of  capital  in  a 
reasonab  e  amount,  and  only  to  the 
extent  thi  it  the  payment  is  made  for  the 
use  of  ca  )ital  after  the  date  on  which 
that  prov  sion  is  added  to  the 
partnersljip  agreement 

(ii)  Reasonable  amount.  A  transfer  of 
money  that  is  made  to  a  partner  during 
any  partnership  taxable  year  and  is 
characterized  as  a  preferred  return  or 
guaranteed  payment  for  capital  is 
reasonable  in  amount  if  the  sum  of  any 
preferred  return  and  any  guaranteed 
payment  for  capital  that  is  payable  for 
that  yeai  does  not  exceed  the  amount 
determired  by  multiplying  either  the 
partner's  unretumed  capital  at  the 
beginnin ;  of  the  year  or,  at  the  partner's 
option,  the  partner's  weighted  average 
capital  l^alance  for  the  year  (with  either 
amount  Appropriately  adjusted,  taking 
into  account  the  relevant  compounding 
periods,|to  reflect  any  unpaid  preferred 
return  or  guaranteed  payment  for  capital 
that  is  ptiyable  to  the  partner)  by  the 
safe  har  )or  interest  rate  for  that  year. 
The  saf«  harbor  interest  rate  for  a 
partnership's  taxable  year  equals  150 
percent  pf  the  highest  applicable  federal 


rate,  at  the  appropriate  compounding 
period  or  periods,  in  effect  at  any  time 
from  the  time  that  the  right  to  the 
preferred  return  or  guaranteed  payment 
for  capital  is  first  established  pursuant 
to  a  binding,  written  agreement  among 
the  partners  through  the  end  of  the 
taxable  year.  A  partner's  unretumed 
capital  equals  the  excess  of  the 
aggregate  amount  of  money  and  the  fair 
market  value  of  other  consideration  (net 
of  liabilities)  contributed  by  the  partner 
to  the  partnership  over  the  aggregate 
amount  of  money  and  the  fair  market 
value  of  other  consideration  (net  of 
habilities)  distributed  by  the  partnership 
to  the  partner  other  than  transfers  of 
money  that  are  presumed  to  be 
guaranteed  payments  for  capital  under 
paragraph  (a)(lMiJ)  of  this  section, 
transfers  of  money  that  are  reasonable 
preferred  returns  within  the  meaning  of 
this  paragraph  (a)(3),  and  operating  cash 
flow  distributions  within  the  meaning  of 
paragraph  (b)(2)  of  this  section. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(a)  of  this  section: 

Example  1.  Transfer  presumed  to  be  a 
guaranteed  payment,  [i]  A  transfers  property 
with  a  fair  maAet  value  of  $100,000  to 
partnership  AB.  At  the  time  of  A's  transfer, 
the  partnership  agreement  is  amended  to 
provide  that  A  is  to  receive  a  guaranteed 
payment  for  the  use  of  A'i  capital  of  10 
percent  (compounded  annually)  of  the  fair 
market  value  of  the  transferred  property  in 
each  of  the  three  years  following  the  transfer. 
The  partnership  agreement  provides  that 
partnership  net  taxable  income  and  loss  will 
be  allocated  equally  between  partners  A  and 
B.  and  that  partnership  cash  flow  will  be 
distributed  in  accordance  with  the  allocation 
of  partnership  net  taxable  income  and  loss.  , 
The  partnership  would  be  allowed  a 
deduction  in  the  year  paid  if  the  transfers 
made  to  A  are  treated  as  guaranteed 
payments  under  section  707(c).  Under  the 
partnership  agreement,  that  deduction  would 
be  allocated  in  the  same  manner  as  any  other 
item  of  partnership  deduction.  The 
partnership  agreement  complies  with  the 
requirements  of  S  1.704-l(b)(2Kii)(^).  The 
partnership  agreement  does  not  provide  for 
the  payment  of  a  preferred  return  and,  other 
than  the  guaranteied  payment  to  be  paid  to  A, 
no  transfer  is  expected  to  be  made  during  the 
three  year  period  following  A's  transfer  that 
is  not  an  operating  cash  flow  distribution 
(within  the  meaning  of  paragraph  (b)(2)  of 
this  section).  Assume  that  the  hi^est     ^ 
apphcable  federal  rate  in  effect  at  the  time  of 
A's  transfer  is  eight  percent  compounded 
annually. 

(ii)  The  transfer  of  money  to  be  made  to  A 
unider  the  partnership  agreement  is 
characterized  by  the  parties  as  a  guaranteed 
payment  for  capital  and  is  determined 
without  regard  to  the  income  of  the 
partnership.  The  transfer  is  also  reasonable 
within  the  meaning  of  §  1.707-4(a)(3).  The 
transfer,  therefore,  is  presumed  to  be  a 
guaranteed  payment  for  capital.  The 


presumption  set  forth  in  §.1707-3(c)  (relating 
to  transfers  made  within  two  years  of  each 
other)  thus  does  not  apply  to  this  transfer. 
The  transfer  will  not  be  treated  as  part  of  a 
sale  of  property  to  the  partnership  unless  the 
facU  and  circumstances  dearly  establish  that 
the  transfer  is  not  a  guaranteed  payment  for 
capital  but  is  part  of  a  sak. 

(iii)  The  presumption  that  the  transfer  is  a 
guaranteed  payment  for  capital  is  not 
rebutted,  because  there  are  no  facts 
indicating  that  the  transfer  is  not  a 
guaranteed  payment  for  the  use  of  capital. 
Example  2.  Transfers  characterized  as 
guaranteed  paymenU  treated  as  port  of  a 
sale,  (i)  C  and  D  form  partnership  CD.  C 
transfers  property  with  a  fair  market  vahie  of 
$100,000  and  an  adpisted  tax  basis  of  $200)00 
in  exchange  for  a  partnership  interest.  D  is 
responsible  for  managing  the  day-to-day 
operations  of  the  partnership  and  makes  no 
capital  contribution  to  the  partnership  upon 
Its  formation.  The  partnership  agreement 
provides  that  C  is  to  receive  payments 
characterixcd  as  guaranteed  payments  and 
determined  without  regard  to  partnership 
income  of  $8,333  per  year  for  the  first  four 
years  of  partnership  operations  for  the  use  of 
Ct  capital.  In  addition,  the  partaership 
agreement  provides  that — 

(A)  ParmersWp  net  taxable  income  and 
loss  will  be  allocated  75  percent  to  C  and  25 
percent  to  D;  and 

(B)  All  partnership  cash  flow  (determined 
prior  to  consideration  of  the  guaranteed 
payment)  will  be  distributed  75  percent  to  C 
and  25  percent  to  D  except  that  guaranteed 
payments  that  the  partnership  is  obligated  to 
make  to  C  are  payable  solely  out  of  D's  share 
of  the  partnership's  cash  flow. 

(ii)  If  D's  share  of  the  partnership's  cash 
flow  is  not  sufficient  to  make  the  guaranteed 
payment  to  C,  then  D  is  obligated  to 
contribute  any  shortfall  to  the  partnership, 
even  in  the  event  the  partnership  is 
liquidated.  Thus,  the  effect  of  the  guaranteed 
payment  arrangement  is  that  the  guaranteed 
payment  to  C  is  hmded  entirely  by  D.  The 
partnership  agreement  complies  with  the 
requirements  of  §  1704-l(b)(2)(ii)(Z>).  Assume 
that,  at  the  time  the  partaership  is  formed,  the 
partnership  or  D  could  borrow  $25,000 
pursuant  to  a  loan  requiring  equal  payroenU 
of  principal  and  interest  over  a  four-year  term 
at  the  current  market  interest  rate  of 
approximately  12  percent  (compounded 
annually).  Assume  that  the  highest  applicable 
federal  rate  in  effect  at  the  time  the 
partnership  is  formed  is  10  percent 
compounded  annually. 

(iii)  The  transfer  of  money  to  be  made  to  C 
under  the  partnership  agreement  is 
characterized  by  the  parties  as  a  guaranteed 
payment  for  capital  and  is  determined 
without  regard  to  the  income  of  the 
partnership.  The  transfer  is  also  reasonable 
within  the  meaning  of  S  1.707-4(aM3).  The 
transfer,  therefore,  is  presumed  to  be  a 
guaranteed  payment  for  capital.  The 
presumption  set  forth  in  {  \.7(ff-3{c]  (relating 
to  transfers  made  within  two  years  of  each 
other)  thus  does  not  apply  to  this  transfer. 
The  Uansfer  will  not  be  treated  as  part  of  a 
sale  of  property  to  the  partnership  unless  the 
facts  and  circumstances  clearly  establish  that 
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the  (ransfer  is  not  a  guaranteed  payment  for 
capital  and  is  part  of  a  sale. 

(iv)  For  the  first  four  years  of  partnership 
operations,  the  total  guaranteed  pajinents 
made  to  C  under  the  partnership  agreement 
will  equal  $33,332.  If  the  characterization  of 
those  payments  as  guaranteed  payments  for 
capital  within  the  meaning  of  section  707(c) 
were  respected.  C  would  be  allocated  $24,999 
of  the  deductions  that  would  be  claimed  by 
the  partnership  for  those  payments,  thereby 
leaving  the  balance  in  C's  capital  account 
approximately  $25,000  less  than  it  would 
have  been  it  the  guaranteed  payments  had 
not  been  made.  The  guaranteed  payments 
thus  have  the  effect  of  offsetting 
appro.Kimately  $25,000  of  the  credit  made  to 
C's  capital  account  for  the  property 
transferred  to  the  partnership  by  C.  C's 
resulting  capital  account  is  approximately 
equivalent  to  the  capital  account  C  would 
have  had  if  C  had  only  contribnted  75  percent 
of  the  property  to  the  partnership. 
FiirthermoFe,  the  effect  of  D's  funding  the 
guaranteed  payment  to  C  (either  through 
reduced  distributions  of  cash  flow  to  D  or 
additional  contributions)  is  that  D's  capital 
account  is  approximately  equivalent  to  the 
capital  account  D  would  have  had  if  D  had 
contributed  25  percent  of  the  property  (or 
contributed  cash  so  that  the  partnership 
could  purchase  the  25  percent).  Moreover,  a 
825.000  loan  requiring  equal  payments  of 
principal  and  interest  over  a  four-year  term  at 
the  current  market  interest  rale  of  12  percent 
(compounded  annually),  would  have  resulted 
in  annual  payments  of  principal  and  interest 
of  $8.230.8a  Consequently,  the  guaranteed 
payments  effectively  place  the  partners  in  the 
same  economic  position  that  they  would  have 
()een  in  had  D  purchased  a  one-quarter 
interest  in  the  property  from  C  financed  at 
ihe  current  market  rate  of  interest,  and  then  C 
■md  D  each  contributed  their  share  of  the 
property  to  the  partnership.  In  view  of  the 
burden  the  guaranteed  payments  place  on  D's 
rijjht  to  transfers  of  partnership  cash  flow 
and  D's  legal  obligation  to  make 
contributions  to  the  partnership  to  the  extent 
necessary  to  fund  the  guaranteed  payments, 
D  has  effectively  purchased  through  the 
partnership  a  one-quarter  interest  in  the 
property  from  C. 

(v)  Under  these  facts,  the  presumption  that 
the  transfers  to  C  are  guaranteed  payments 
for  capital  is  rebutted,  because  the  facts  and 
circumstances  cleariy  establish  that  the 
transfers  are  part  of  a  sale  and  not 
guaranteed  payments  for  capital.  Under 
5  t.707-3(a),  C  and  the  partnership  are 
treated  as  If  C  sold  a  one-quarter  interest  in 
the  property  to  the  partnership  in  exchange 
for  a  promissory  note  evidencing  the    ' 
pHrtnership's  oWrgation  to  make  the 
guaranteed  payments. 

(b)  Presumption  regardinfi  operating 
cash  flow  distributions — (1)  In  general- 
Notwithstanding  the  presumption  set 
forth  in  5  1.707-3(c)  (relating  to  transfers 
made  within  two  years  ofeach  other), 
an  operating  cash  flow  distribution  is 
presumed  not  to  be  part  of  a  sale  of 
property  to  the  partnership  unless  the 
facts  arird  circumstances  clearly 


establish  that  the  transfer  is  part  of  a 
sale. 

(2)  Operating  cash  flow 
distributions — {i)  In  general.  One  or 
more  transfers  of  money  by  the 
partnership  to  a  partner  during  a  taxable 
year  of  the  partnership  are  operating 
cash  flow  distributions  for  purposes  of 
paragraph  {b)(l)  of  this  section  to  the 
extent  that  those  transfers  are  not 
presumed  to  be  guaranteed  payments 
for  capital  under  paragraph  (a)(l)(ii)  of 
this  section,  are  not  reasonable 
preferred  returns  within  the  meaning  of 
paragraph  (a)(3)  of  this  section,  are  not 
characterized  by  the  parties  as 
distributions  to  the  partner  acting  in  a 
capacity  other  than  as  a  partner,  and  to 
the  extent  they  do  not  exceed  the 
product  of  the  net  cash  flow  of  the 
partnership  from  operations  for  the  year 
multiplied  by  the  lesser  of  the  partner's 
percentage  interest  in  overall 
partnership  profits  for  that  year  or  the 
partner's  percentage  interest  in  overall 
partnership  profits  for  the  life  of  the 
partnership.  For  purposes  of  the 
preceding  sentence.  Ihe  net  cash  flow  of 
the  partnership  from  operations  for  a 
taxable  year  is  an  amount  equal  to  the 
taxable  income  or  loss  of  the 
partnership  arising  in  the  ordinary 
course  of  the  partnership's  business  and 
investment  activities,  increased  by  fax 
exempt  interest,  depreciation, 
amortization,  cost  recovery  allowances 
and  other  noncash  charges  deducted  in 
determining  such  taxable  income  and 
decreased  by — 

(A)  Principal  payments  made  on  any 
partnership  indebtedness: 

(B)  Property  replacement  or 
contingency  reserves  actually 
established  by  the  partnership; 

(C)  Capital  expenditures  when  made 
other  than  from  reserves  or  from 
borrowings  the  proceeds  of  which  arc 
not  included  in  operating  cash  flow;  and 

(D)  Any  other  cash  expenditures 
(including  preferred  returns)  not 
deducted  in  determining  such  taxable 
income  or  loss. 

(ii)  Operating  cash  flow  safe  harbor. 
For  any  taxable  year,  in  determining  a 
partner's  operating  cash  flow 
distributions  for  the  year,  the  partner 
may  use  the  partner's  smallest 
percentage  interest  under  the  terms  of 
the  partnership  agreement  in  any 
material  item  of  partnership  income  or 
gain  that  may  be  realized  by  the 
partnership  in  the  three-year  ppriod 
beginning  wi<h  such  taxable  year.  This 
provision  is  merely  intended  to  provide 
taxpayers  with  a  safe  harbor  and  is  not 
intended  to  preclude  a  taxpayer  from 
using  a  different  percentage  under  the 
rules  of  paragraph  (b)(2){i)  of  this 
section. 


(iii)  Tiered  partnerships.  In  the  case  of 
tiered  partnerships,  the  upper-tier 
partnership  must  take  into  account  its 
share  of  the  net  cash  flow  from 
operations  of  the  lower-tier  partnership 
applying  principles  similar  to  those 
described  in  paragraph  (b)(2)(i)  of  this 
section,  so  that  the  amount  of  the  upper- 
tier  partnership's  operating  cash  flow 
distributions  is  neither  overstated  nor 
understated. 

(c)  Accumulation  of  guaranteed 
payments,  preferred  returns,  and 
operating  cash  flow  distributions. 
Guaranteed  payments  for  capital, 
preferred  returns,  and  operating  cash 
flow  distributions  presumed  not  to  be 
part  of  a  sale  under  the  rules  of 
paragraphs  (a)  and  (b)  of  this  section  do 
not  lose  the  benefit  of  the  presumption 
by  reason  of  being  retained  for 
distribution  in  a  later  year. 

(d)  E.Kception  for  reimbursements  of 
preformation  expenditures.  A  transfer  of 
money  or  other  consideration  by  the 
partnership  to  a  partner  is  not  treated  as 
part  of  a  sale  of  property  by  the  partner 
to  the  partnership  under  9  1.707-3{a) 
(relating  to  treatraent  of  transfers  as  a 
sale)  to  the  extent  that  the  transfer  to 
the  partner  by  the  partnership  is  made 
to  reimburse  the  partner  for,  and  does 
not  exceed  the  amount  of.  capital 
expenditures  that — 

(1)  Are  incurred  during  the  two-year 
period  preceding  the  transfer  by  the 
partner  to  the  partnership;  and 

(2)  Are  incurred  by  the  partner  with 
respect  to — 

(i)  Partnership  organization  and 
syndication  costs  described  in  section 
709;  or 

(ii)  Property  contributed  to  the 
partnership  by  the  partner,  but  only  to 
the  extent  the  reimbursed  capital 
expenditures  do  not  exceed  20  percent 
of  the  fair  market  value  of  such  property 
at  the  time  of  the  contribution.  However, 
the  20  percent  of  fair  market  value 
limitation  of  this  paragraph  (d)(2)(ii) 
does  not  apply  if  the  fair  market  value  of 
the  contributed  property  does  not 
exceed  120  percent  of  the  partner's 
adjusted  basis  in  the  contributed 
property  at  the  time  of  contribution. 

(e)  Other  exceptions.  The 
Commissioner  may  provide  by  guidance 
published  in  the  Internal  Revenue 
Bulletin  that  other  payments  or  transfers 
to  a  partner  are  not  treated  as  part  of  a 
sale  for  purposes  of  section  707(a)(2) 
and  the  regulations  thereunder. 

§  1.707-5    C)»»9u*ted  sales  of  property  to 
partnership;  speeW  rii^es  releting  to 
liaMMUee. 

(a)  Liability  assumed  or  taken  subject 
to  by  partnership — (1)  In  general.  For 
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purposes  of  fiis  section  and  §S  1.707-3 
and  1.707-4.  if  a  partnership  assumes  or 
takes  proper  y  subject  to  a  qualified 
liability  (as  (  efined  in  paragraph  {a)(6> 
of  this  sectio  i)  of  a  partner,  the 
partnership  is  treated  as  transferring 
consideration  to  the  partner  only  to  the 
extent  provided  in  paragraph  (a)(5]  of 
this  section,  by  contrast,  if  the 
partnership  issumes  or  takes  property 
subject  to  a  iability  of  the  partner  other 
than  a  qualil  ied  liability,  the  partnership 
is  treated  as  transferring  consideration 
to  the  partnt  r  to  the  extent  that  the 
amount  of  th  e  liability  exceeds  the 
partner's  sh^re  of  that  liability 
immediately  after  the  partnership 
assumes  or  lakes  subject  to  the  liability 
as  provided  in  paragraphs  (a)  (2),  (3)  and 
(4)  of  this  se  ction. 

(2)  Partne''s  share  of  liability.  A 
partner's  share  of  any  liability  of  the 
partnership  is  determined  under  the 
following  ru  es: 

(i)  Recourse  liability.  A  partner's 
share  of  a  n  course  liabiUty  of  the 
partnership  equals  the  partner's  share  of 
the  liability  under  the  rules  of  section 
752  and  the  regulations  thereunder.  A 
partnership  liability  is  a  recourse 
liability  to  tie  extent  that  the  obligation 
is  a  recours ;  liability  under  §  1.752- 
1(a)(1)  or  w  )uld  be  treated  as  a  recourse 
liability  unc  er  that  section  if  it  were 
treated  as  a  partnership  hability  for 
purposes  of  that  section. 

(ii)  Nonrecourse  liability.  A  partner's 
share  of  a  ronrecourse  liability  of  the 
partnership  is  determined  by  applying 
the  same  percentage  used  to  determine 
the  partner  s  share  of  the  excess 
nonrecourse  liability  under  §  1.752- 
3(a)(3).  A  p  irtnership  liability  is  a 
nonrecoursB  liability  of  the  partnership 
to  the  extent  that  the  obligation  is  a 
nonrecourse  liability  under  §  1.752- 
1(a)(2)  or  w  ould  be  a  nonrecourse 
liability  of  ;he  partnership  under 
§  1.752-l(aJ|(2)  if  it  were  treated  as  a 
partnership!  liability  for  purposes  of  that 
section. 

(3)  Redu  Uion  of  partner's  share  of 
liability.  F  ir  purposes  of  this  section,  a 
partner's  s  lare  of  a  liability, 
immediate  y  after  a  partnership  assumes 
or  takes  sibject  to  the  liability,  is 
determined  by  taking  into  account  a 
subsequer  I  reduction  in  the  partner's 
share  if — 

(i)  At  thi !  time  that  the  partnership 
assumes  or  takes  subject  to  a  liability,  it 
is  anticipated  that  the  transferring 
partner's  share  of  the  liability  will  be 
subsequer  tly  reduced;  and 

(ii)  The  eduction  of  the  partner's 
share  of  tl  e  Hability  is  part  of  a  plan 
that  has  a  >  one  of  its  principal  purposes 
minimizin }  the  extent  to  which  the 
assumptic  n  of  or  taking  subject  to  the 


liability  is  treated  as  part  of  a  sale  under 
§  1.707-3. 

(4)  Special  rule  applicable  to  transfer 
of  encumbered  property  to  a  partnership 
by  more  than  one  partner  pursuant  to  a 
plan.  For  purposes  of  paragraph  (a)(1)  of 
this  section,  if  the  partnership  assumes 
or  takes  property  or  properties  subject 
to  the  liabilities  of  more  than  one 
partner  pursuant  to  a  plan,  a  partner's 
share  of  the  liabilities  assumed  or  taken 
subject  to  by  the  partnership  pursuant  to 
that  plan  immediately  after  the  transfers 
equals  the  sum  of  that  partner's  shares 
of  the  liabilities  (other  than  that 
partner's  qualified  liabilities,  as  defined 
in  paragraph  (a)(6)  of  this  section) 
assumed  or  taken  subject  to  by  the 
partnership  pursuant  to  the  plan.  This 
paragraph  (a)(4)  does  not  apply  to  any 
liability  assumed  or  taken  subject  to  by 
the  partnership  with  a  principal  purpose 
of  reducing  the  extent  to  which  any 
other  liability  assumed  or  taken  subject 
to  by  the  partnership  is  treated  as  a 
transfer  of  consideration  under 
paragraph  (a)(1)  of  this  section. 

(5)  Special  rule  applicable  to  qualified 
liabilities,  (i)  If  a  transfer  of  property  by 
a  partner  to  a  partnership  is  not 
otherwise  treated  as  part  of  a  sale,  the 
partnership's  assumption  of  or  taking 
subject  to  a  qualified  liabihty  in 
connection  with  a  transfer  of  property  is 
not  treated  as  part  of  a  sale.  If  a  transfer 
of  property  by  a  partner  to  the 
partnership  is  treated  as  part  of  a  sale 
without  regard  to  the  partnership's 
assumption  of  or  taking  subject  to  a 
qualified  liability  (as  defined  in 
paragraph  (a)(6)  of  this  section)  in 
connection  with  the  transfer  of  property, 
the  partnership's  assumption  of  or 
taking  subject  to  that  liability  is  treated 
as  a  transfer  of  consideration  made 
pursuant  to  a  sale  of  such  property  to 
the  partnership  only  to  the  extent  of  the 
lesser  of — 

(A)  The  amount  of  consideration  that 
the  partnership  would  be  treated  as 
transferring  to  the  partner  under 
paragraph  (a)(1)  of  this  section  if  the 
liability  were  not  a  qualified  liability;  or 

(B)  The  amount  obtained  by 
multiplying  the  amount  of  the  qualified 
liability  by  the  partner's  net  equity 
percentage  with  respect  to  that  property. 

(ii)  A  partner's  net  equity  percentage 
with  respect  to  an  item  of  property 
equals  the  percentage  determined  by 
dividing — 

(A)  The  aggregate  transfers  of  money 
or  other  coftsideration  to  the  partner  by 
the  partnership  (other  than  any  transfer 
described  in  this  paragraph  (a)(5))  that 
are  treated  as  proceeds  realized  from 
the  sale  of  the  transferred  property;  by 

(B)  The  excess  of  the  fair  market  value 
of  the  property  at  the  time  it  is 


transferred  to  the  partnership  over  any 
qualified  liability  encumbering  the 
property  or,  in  the  case  of  any  qualified 
liability  described  in  paragraph  (a)(6)(i) 
(C)  or  (D)  of  this  section,  that  is  properly 
allocable  to  the  property. 

(6)  Qualified  liability  of  a  partner 
defined.  A  liability  assumed  or  taken 
subject  to  by  a  partnership  in 
connection  with  a  transfer  of  property  to 
the  partnership  by  a  partner  is  qualified 
liability  of  the  partner  only  to  the 
extend — 

(i)  The  liability  is— 

(A)  A  liability  that  was  incurred  by 
the  partner  more  than  two  years  prior  to 
the  earlier  of  the  date  the  partner  agrees 
in  writing  to  transfers  the  property  or 
the  date  the  partner  transfers  the 
property  to  the  partnership  and  that  has 
encumbered  the  transferred  property 
throughout  that  two-year  period; 

(B)  A  liability  that  was  not  incurred  in 
anticipation  of  the  transfer  of  the 
property  to  a  partnership,  buy  that  was 
incurred  by  the  partner  within  the  two- 
year  period  prior  to  the  eariier  of  the 
date  the  partner  agrees  in  writing  to 
transfer  the  property  or  the  date  the 
partner  transfers  the  property  to  the 
partnership  and  that  has  encumbered 
the  transferred  property  since  it  was 
inejirred  (see  paragraph  (a)(7)  of  this 
section  for  further  rules  regarding  a 
liability  incurred  within  two  years  of  a 
property  transfer  or  of  a  written 
agreement  to  transfer); 

(C)  A  liability  that  is  allocable  under 
the  rules  of  §  1.163-8T  to  capital 
expenditures  with  respect  to  the 
property;  or 

(D)  A  liability  that  was  incurred  m  the 
ordinary  course  of  the  trade  or  business 
in  which  property  transferred  to  the 
partnership  was  used  or  held  but  only  if 
all  the  assets  related  to  that  trade  or 
business  are  transferred  other  than 
assets  that  are  not  material  to  a 
continuation  of  the  trade  or  business; 
and 

(ii)  If  the  liability  is  a  recourse 
liability,  the  amount  of  the  liability  does 
not  exceed  the  fair  market  value  of  the 
transferred  property  (less  the  amount  of 
any  other  liabilities  that  are  senior  in 
priority  and  that  either  encumber  such 
property  or  are  liabilities  described  in 
paragraph  (a)(6)(i)  (C)  or  (D)  of  this 
section)  at  the  time  of  the  transfer. 

(7)  Liability  incurred  within  two  years 
of  transfer  presumed  to  be  in 
anticipation  of  the  transfer— (\]  In 
general.  For  purposes  of  this  section,  if 
within  a  two-year  period  a  partner 
incurs  a  liability  (other  than  a  liability 
described  in  paragraph  (a)(6)(i)  (C)  or 
(D)  of  this  section)  and  transfers 
property  to  a  partnership  or  agrees  in 
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writing  to  transfer  the  property,  and  in 
connection  with  the  transfer  the 
partnership  assumes  or  takes  the 
property  subject  to  the  liability,  the 
liability  is  presumed  to  be  incurred  in 
anticipation  of  the  transfer  unless  the 
facts  and  circumstances  clearly 
establish  that  the  liability  was  not 
incurred  in  anticipation  of  the  transfer. 

(ii)  Disclosure  of  transfers  of  property 
subject  to  liabilities  incurred  within  two 
years  of  the  transfer.  If  a  partner  treats 
a  liability  assumed  or  taken  subject  to 
by  a  partnership  as  a  qualified  liability 
under  paragraph  (a)(6)(i)(B)  of  this 
section,  such  treatment  is  to  be 
disclosed  to  the  Internal  Revenue 
Service  in  accordance  with  §  1.707-8. 

(b)  Treatment  of  debt-financed 
transfers  of  consideration  by 
partnerships— [1]  In  general.  For 
purposes  of  S  1.707-3.  if  a  partner 
transfers  property  to  a  partnership,  and 
the  partnership  incurs  a  liability  and  all 
or  a  portion  of  the  proceeds  of  that 
liability  are  allocable  under  §  1.165-67 
to  a  transfer  of  money  or  other 
consideration  to  the  partner  made 
within  90  days  of  incurring  the  liability, 
the  transfer  of  money  or  other 
consideration  to  the  partner  is  taken 
into  account  only  to  the  extent  that  the 
amount  of  money  or  the  fair  market 
value  of  the  other  consideration 
transferred  exceeds  that  partner's 
allocable  share  of  the  partnership 
liability. 

[2\  Partner's  allocable  share  of 
liability — (i)  In  general.  A  partner's 
allocable  share  of  a  partnership  liability 
for  purposes  of  paragraph  (b)(1)  of  this 
section  equals  the  amount  obtained  by 
multiplying  the  partner's  share  of  the 
liability  as  described  in  paragraph  (a)(2) 
of  this  section  by  the  fraction 
determined  by  dividing — 

(A)  The  portion  of  the  liabihty  that  is 
allocable  under  §  1.163-8T  to  the  money 
or  other  property  transferred  to  the 
partner;  by 

(B)  The  total  amount  of  the  liability, 
(ii)  Debt  financed  transfers  made 

pursuant  to  a  plan. — (A)  In  general. 
Except  as  provided  in  paragraph 
(b)(2)(iii)  of  this  section,  if  a  partnership 
transfers  to  more  than  one  partner 
pursuant  to  a  plan  all  or  a  portion  of  the 
proceeds  of  one  or  more  partnership 
liabiUties.  paragraph  (b)(1)  of  this 
section  is  applied  by  treating  all  of  the 
liabilities  incurred  pursuant  to  the  plan 
as  one  liability,  and  each  partner's 
allocable  share  of  those  liabilities 
equals  the  amount  obtained  by 
multiplying  the  sum  of  the  partner's 
shares  of  each  of  the  respective 
lic-bilities  (as  defined  in  paragraph  (a)(2) 
of  this  section)  by  the  fraction  obtained 
1  ly  dividing — 


(7)  The  portion  of  those  Uabilities  that 
is  allocable  under  §  1.163-8T  to  the 
money  or  other  consideration 
transferred  to  the  partners  pursuant  to 
the  plan;  by 

[2]  The  total  amount  of  those 
liabilities. 

(B)  Special  rule.  Paragraph 
(b)(2)(ii)(A)  of  this  sectfon  does  not 
apply  to  any  transfer  of  money  or  other 
property  to  a  partner  that  is  made  with  a 
principal  purpose  of  reducing  the  extent 
to  which  any  transfer  is  taken  into 
account  under  paragraph  (b)(1)  of  this 
section. 

(iii)  Reduction  of  partner's  share  of 
liability.  For  purposes  of  paragraph 
(b)(2)  of  this  section,  a  partners  share  of 
a  liability,  immediately  after  the 
partnership  assumes  or  takes  subject  to 
the  liability,  is  determined  by  taking  into 
account  a  subsequent  reduction  in  the 
partner's  share  if — 

(A)  It  is  anticipated  that  the  partner's 
share  of  the  liabihty  that  is  allocable  to 
a  transfer  of  money  or  other 
consideration  to  the  partner  will  be 
reduced  subsequent  to  the  transfer;  and 

(B)  The  reduction  of  the  partner's 
share  of  the  liability  is  part  of  a  plan 
that  has  as  one  of  its  principal  purposes 
minimizing  the  extent  to  which  the 
partnership's  distribution  of  the 
proceeds  of  the  borrowing  is  treated  as 
part  of  a  sale. 

(c)  Refinancings.  To  the  extent  that 
the  proceeds  of  a  partner  or  partnership 
liability  (the  refinancing  debt)  are 
allocable  under  the  rules  of  §  1.163-8T 
to  payments  discharging  all  or  part  of 
any  other  liability  of  that  partner  or  of 
the  partnership,  as  the  case  may  be.  the 
refmancing  debt  is  treated  as  the  other 
liability  for  purposes  of  applying  the 
rules  of  this  section. 

(d)  Share  of  liability  where 
assumption  accompanied  by  transfer  of 
money.  For  purposes  of  8  §  1. 707-3 
through  1.707-5.  if  pursuant  to  a  plan  a 
partner  pays  or  contributes  money  to  the 
partnership  and  the  partnership  assumes 
or  takes  subject  to  one  or  more 
liabiHties  (other  than  quahfied 
liabihties)  of  the  partner,  the  amount  of 
those  liabilities  that  the  partnership  is 
treated  as  assuming  or  taking  subject  to 
is  reduced  (but  not  below  zero)  by  the 
money  transferred. 

(e)  Tiered  partnerships  and  other 
related  persons.  If  a  lower-tier 
partnership  succeeds  to  a  liability  of  an 
upper-tier  partnership,  the  liability  in  the 
lower-tier  partnership  retains  the 
characterization  as  quahfied  or 
nonqualified  that  it  had  under  these 
rules  in  the  upper-tier  partnership.  A 
similar  rule  applies  to  other  related 
party  transactions  involving  liabilities  to 
the  extent  provided  by  guidance 


published  in  the  Internal  Revenue 
Bulletin. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  I.  Partnership  s  assumption  of 
nonrecourse  liability  encumbering 
transferred  property,  (i)  A  and  B  form 
partnership  AB,  which  will  engage  in  renting 
office  space.  A  transfers  $500,000  in  cash  lo 
the  partnership,  and  B  transfers  an  office 
building  to  the  partnership.  ALlhe  time  it  is 
transferred  to  the  partnership,  the  office 
building  has  a  fair  market  value  of  $1,000,000, 
an  adjusted  basis  of  $400,000.  and  is 
encumbered  by  a  $500,000  liability,  which  B 
incurred  12  months  earlier  to  finance  the 
acquisition  of  other  property.  No  facts  rebut 
the  presumption  that  the  liability  was 
incurred  in  anticipation  of  the  transfer  of  the 
property  to  the  partnership.  Assume  that  this 
liability  is  a  nonrecourse  liability  of  the 
partnership  within  the  meaning  of  section  752 
and  the  regulations  thereunder.  The 
partnership  agreement  provides  that 
partnership  items  will  be  allocated  equally 
between  A  and  B,  including  excess 
nonrecourse  deductions  under  \  1.752-3(a)(3). 
The  partnership  agreement  complies  with  the 
requirements  of  S  1.704-l(b)(2)(ii)(i). 

(ii)  The  nonrecourse  liability  secured  by  the 
office  building  Is  not  a  qualified  liability 
within  the  meaning  of  paragraph  (a)(e)  of  this 
section.  B  would  be  allocated  50  percent  of 
the  excess  nonrecourse  liability  under  the 
partnership  agreement.  Accordingly, 
immediately  after  the  partnership's 
assumption  of  that  liability,  B's  share  of  the 
liability  equals  $250,000.  which  is  equal  to  B's 
50  percent  share  of  the  excess  nonrecourse 
liability  of  the  parmership  as  determined  in 
accordance  with  B's  share  of  partnership 
profits  under  \  1.752-3(a)(3). 

(iii)  The  partnership's  taking  subject  to  the 
liability  encumbering  the  office  building  is 
treated  as  a  transfer  of  $250,000  of 
consideration  to  B  (the  amount  by  which  the 
liability  ($500,000)  exceeds  B's  share  of  that 
liability  immediately  after  taking  subject  to 
$250,000)).  B  is  treated  as  having  sold 
$250,000  of  the  fair  market  value  of  the  ofTice 
building  to  the  partnership  in  exchange  for 
the  partnership's  taking  subject  to  a  $250,000 
liability.  This  results  in  a  gain  of  $15a000 
($250,000  minus  ($250.000/$1.000.000 
multiplied  by  $400,000)). 

Example  2.  Partnership's  assumption  of 
recourse  liability  encumbering  transferred 
property,  (i)  C  U'ansfers  property  Y  to  ■ 
partnership.  At  the  time  of  its  transfer  to  the 
partnership,  property  Y  has  a  fair  market 
value  of  $10,000,000  and  is  subject  to  an 
$8,000,000  liability  that'C  incurred, 
immediately  before  transferring  property  Y  to 
the  partnership,  in  order  to  finance  other 
expenditures.  Upon  the  transfer  of  property  Y 
to  the  partnership,  the  partnership  assumed 
the  liability  encurabenng  that  property.  The 
partnership  assumed  this  liability  solely  to 
acquire  property  Y.  Under  section  752  and  the 
regulations  thereunder,  immediately  after  the 
partnership's  assumption  of  the  liability 
encumbering  property  Y,  the  liability  is  a 
recourse  liability  of  the  partnership  and  Cs 
share  of  that  liability  is  $7,000,000. 
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(ii)  Under  ttie  facts  of  this  example,  the 
hability  enojJnbering  property  Y  is  not  a 
qualiried  liaUlity. 

According^',  the  partnership's  assumption 
of  the  liability  results  in  a  transfer  of 
consideratioil  to  C  in  connection  with  C's 
transfer  of  p*)perty  Y  to  the  partnership  in 
the  amount  of  $1,000,000  (the  excess  of  the 
liability  assuhied  by  the  partnership 
($8,000,000)  over  Cs  share  of  the  liability 
immediately  after  the  assumption 
(S7.00a000)).  See  paragraphs  (a)  (1)  and  (2)  of 
(his  section. 

Examples  Subsequent reducdon of 
transferring  jartner's  share  of  liability,  (i) 
The  facts  art  the  same  as  in  Example  2.  In 
addition,  pre  perty  Y  is  a  fully  leased  office 
building,  the  rental  income  from  property  Y  is 
sufficient  to  meet  debt  service,  and  the 
remaining  term  of  the  liability  is  ten  years.  It 
is  anticipate  i  that,  three  years  after  the 
partnership'  i  assumption  of  the  liability.  C's 
share  of  the  liability  under  section  752  will  be 
reduced  to  z  jro  because  of  a  shift  in  the 
allocation  o  partnership  losses  pursuant  to 
the  terms  of  the  partnership  agreement. 
Under  the  partnership  agreement,  this  shift  in 
the  allocation  of  partnership  losses  is 
dependent  solely  on  the  passage  of  time. 

(li)  Under  paragraph  (a)(3)  of  this  section,  if 
the  reductio  i  in  C's  share  of  the  liability  was 
anticipated  it  the  time  of  C's  transfer,  and 
the  reduction  was  part  of  a  plan  that  has  as 
one  of  its  pi  incipal  purposes  minimizing  the 
extent  of  sa  e  treatment  under  S  1.707-3  [i.e.. 
a  principal  lurpose  of  allocating  a  large 
percentage  )f  losses  to  C  in  the  first  three 
years  when  losses  were  not  likely  to  be 
realized  was  to  minimize  the  extent  to  which 
Cs  transfer  would  be  treated  as  part  of  a 
sale),  C's  si  are  of  the  liability  immediately 
after  the  as  mmption  is  treated  as  equal  to  C's 
reduced  shi  ire. 

Example  4.  Trade  payables  as  qualified 
liabilities,  i]  D  and  E  form  partnership  DE 
which  will  jngage  in  a  consulting  business 
that  requir)  s  no  overhead  and  minimal  cash 
on  hand  foi  daily  operating  expenses. 
Previously,  D  and  E.  as  individual  sole 
proprietors  operated  separate  consulting 
businesses  D  and  E  each  transfer  to  the 
partnershii  sufficient  cash  to  cover  daily 
operating  e  xpenses  together  with  the 
goodwill  ai  id  trade  payables  related  to  each 
sole  propri  Morship.  Due  to  uncertainty  over 
the  collecti  an  rate  on  the  trade  receivables 
related  to  i  heir  sole  proprietorships.  D  and  E 
agree  that  lone  of  the  trade  receivables  will 
be  transfei  red  to  the  partnership. 

(ii)  Unde  r  the  facts  of  this  example,  all  the 
assets  rela  led  to  the  consulting  business 
(other  thai  the  trade  receivables)  together 
with  the  tr  ade  payables  were  transferred  to 
partnershi  3  DE  The  trade  receivables 
retained  b  /  D  and  E  are  not  material  to  a 
continuati  )n  of  the  trade  or  business  by  the 
partnershi  ?  because  D  and  E  contributed 
sufficient  ash  to  cover  daily  operating 
expenses.  Accordingly,  the  trade  payables 
transferre  i  to  the  partnership  constitute 
qualified  liability  under  paragraph  (a)(6)  of 
this  sectic  n. 

Exampi  ?  5.  Partnerships  assumption  of  a 
qualified  iability  as  sole  consideration,  (i)  F 
transfers  )roperty  Z  to  a  partnership.  At  the 
time  of  il(  transfer  to  the  partnership. 


property  Z  has  a  fair  market  value  of  $165,000 
and  an  adjusted  lax  basis  of  $75,000.  Also,  at 
the  time  of  the  transfer,  property  Z  is  subject 
to  a  $75,000  liability  that  F  incurred  more 
than  two  years  before  transferring  property  Z 
to  the  partnership.  The  liability  has  been 
secured  by  property  Z  since  it  was  incurred 
by  F.  Upon  the  transfer  of  property  Z  to  the 
partnership,  the  partnership  assumed  the 
liability  encumbering  that  property.  The 
partnership  made  no  other  transfers  to  F  in 
consideration  for  the  transfer  of  property  Z  to 
the  partnership.  Assume  that,  under  section 
752  and  the  regulations  thereunder, 
immediately  after  the  partnership's 
assumption  of  the  liability  encumbering 
property  Z,  the  liability  is  a  recourse  liability 
of  the  partnership  and  Fs  share  of  that 
liability  is  $25,000. 

(ii)  The  $75,000  liability  secured  by 
property  Z  is  a  qualified  liability  of  F  because 
F  incurred  the  liability  more  than  two  years 
prior  to  the  assumption  of  the  liability  by  the 
partnership  and  the  liabihty  has  encumbered 
property  Z  for  more  than  two  years  prior  to 
that  assumption.  See  paragraph  (a)(6)  of  this 
section.  Therefore,  since  no  other  transfer  to 
F  was  made  as  consideration  for  the  transfer 
of  property  Z,  under  paragraph  (a)(5)  of  this 
section,  the  partnership's  assumption  of  the 
qualified  liability  of  F  encumbering  property 
Z  is  not  treated  as  part  of  a  sale. 

Example  6.  Partnership's  assumption  of  a 
qualified  liability  in  addition  to  other 
consideration,  (i)  The  facts  are  the  same  as  in 
Example  5.  except  that  the  partnership  makes 
a  transfer  to  D  of  S3O,0O0  in  money  that  is 
consideration  for  Fs  transfer  of  property  Z  to 
the  partnership  under  §  1.707-3. 

(ii)  As  in  Example  5.  the  $75,000  liability 
secured  by  property  Z  is  a  qualified  liability 
of  F.  Since  the  partnership  transferred  $30,000 
to  F  in  addition  to  assuming  the  qualified 
liability  under  paragraph  {a)(5)  of  this 
section,  the  partnership's  assumption  of  this 
qualified  liability  is  treated  as  a  transfer  of 
additional  consideration  to  F  to  the  extent  of 
the  lesser  of— 

(A)  The  amount  that  the  partnership  would 
be  treated  as  transferring  to  F  if  the  liability 
were  not  a  qualified  liability  ($50,000  [i.e..  the 
excess  of  the  $75,000  qualified  liability  over 
Fs  $25,000  share  of  that  liability)):  or 

(B)  The  amount  obtained  by  multiplying  the 
qualified  liability  ($75,000)  by  Fs  net  equity 
percentage  with  respect  to  property  Z  (one- 
third). 

(iii)  Fs  net  equity  percentage  with  respect 
to  property  Z  equals  the  fraction  determined 
by  dividing — 

(A)  The  aggregate  amount  of  money  or 
other  consideration  (other  than  the  qualified 
liability)  transferred  to  F  and  treated  as  part 
of  a  sale  of  property  Z  under  §  1.707-3(a) 
($30,000  transfer  of  money):  by 

(B)  F's  net  equity  in  property  Z  ($90,000 
[I.e..  the  excess  of  the  $165,000  fair  market 
value  over  the  $75,000  qualified  liability)). 

(iv)  .Accordingly,  the  partnership's 
assumption  of  the  qualified  liability  of  F 
encumbering  property  Z  is  treated  as  a 
transfer  of  $25,000  (one-third  of  $75,000)  of 
consideration  to  F  pursuant  to  a  sale. 
Therefore,  F  is  treated  as  having  sold  $55,000 
of  the  fair  market  value  of  property  Z  to  the 
partnership  in  exchange  for  $30,000  in  money 


and  the  partnership's  assumption  of  $25,000 
of  the  qualified  liability.  Accordingly,  F  must 
recognize  $30,000  of  gain  on  the  sale  (the 
excess  of  the  $55,000  amount  realized  over 
$25,000  of  Fs  adjusted  basis  for  property  Z 
[i.e.,  one-third  of  Fs  adjusted  basis  for  the 
property,  because  F  is  treated  as  having  sold 
one-third  of  the  property  to  the  partnership)). 

Example  7.  Partnership's  assumptions  of 
liabilities  encumbering  properties  transferred 
pursuant  to  a  plan,  (i)  Pursuant  to  a  plan.  G 
and  H  transfer  property  1  and  property  2. 
respectively,  to  an  existing  partnership  in 
exchange  for  interests  in  the  partnership.  At 
the  time  the  properties  are  transferred  to  the 
partnership,  property  1  has  a  fair  market 
value  of  $10,000  and  an  adjusted  tax  basis  of 
$6,000,  and  property  2  has  a  fair  market  value 
of  $10,000  and  an  adjusted  tax  basis  of  $4,000. 
At  the  time  properties  1  and  2  are  transferred 
to  the  partnership,  a  $6,000  nonrecourse 
liability  [liability  1)  is  secured  by  properly  1 
and  a  $7,000  recourse  liability  of  F  [liability 
2]  is  secured  by  property  2.  Properties  1  and  2 
are  transferred  to  the  partnership,  and  the 
partnership  takes  subject  to  liability  1  and 
assumes  liability  2.  G  and  H  incurred 
liabilities  1  and  2  immediately  prior  to 
transferring  properties  1  and  2  to  the 
partnership  and  used  the  proceeds  for 
personal  expenditures.  The  liabilities  are  not 
quahfied  liabilities.  Assume  that  G  and  H  are 
each  allocated  $2,000  of  liability  1  in 
accordance  with  §  1.707-5(a)(2)(ii)  (which 
determines  a  partner's  share  of  a  nonrecourse 
liability).  Assume  further  that  G's  share  of 
liability  2  is  $3,500  and  H's  .thare  is  $0  in 
accordance  with  i  1.707-51a)(2)(i)  (which 
determines  a  partner's  share  of  a  recourse 

liability). 

(ii)  G  and  H  transferred  properties  1  and  2 
to  the  partnership  pursuant  to  a  plan. 
Accordingly,  the  partnership's  taking  subject 
to  liability  1  is  treated  as  a  transfer  of  only 
$500  of  consideration  to  G,  (the  amount  by 
which  liability  1  ($6,000)  exceeds  G's  share  of 
liabilities  1  and  2  ($5,500)),  and  the 
partnership's  assumption  of  liability  2  is 
treated  as  a  transfer  of  only  $5,000  of 
consideration  to  H  (the  amount  by  which 
liability  2  ($7,000)  exceeds  H's  share  of 
liabilities  1  and  2  ($2,000)).  G  is  treated  under 
the  rule  in  §  1.707-3  as  having  sold  $500  of 
the  fair  market  value  of  property  1  in 
exchange  for  the  partnership's  taking  subject 
to  liability  1  and  H  is  treated  as  having  sold  ^ 
$5,000  of  the  fair  market  value  of  property  2 
in  exchange  for  the  assumption  of  liability  2, 

Example  8.  Partnership's  assumption  of 
liability  pursuant  to  a  plan  to  avoid  sale 
treatment  of  partnership  assumption  of 
another  liability,  (i)  The  facts  are  the  same  as 
in  Exampye  7.  except  that—  - 

(A)  H  transferred  the  proceeds  of  liability  Z 
to  the  partnership:  and 

(B)  H  incurred  liability  2  in  an  attempt  to 
reduce  the  extent  to  which  the  partnership's 
taking  subject  to  liability  1  would  be  treated 
as  a  transfer  of  consideration  to  G  (and 
thereby  reduce  the  portion  of  G's  transfer  of 
property  1  to  the  partnership  that  would  be 
treated  as  part  of  a  sale). 

(ii)  Because  the  partnership  assumed 
liability  2  with  a  principal  purpose  of 
reducing  the  extent  to  which  the  partner«Mj»  h 
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taking  subject  to  liability  1  would  be  treated 
as  a  transfer  of  consideration  to  G.  liability  2 
is  ignored  in  applying  paragraph  (a)(3)  of  this 
section.  Accordingly,  the  partnership's  taking 
subject  to  liability  1  is  treated  as  a  transfer  of 
S4.000  of  consideration  to  G  (the  amount  by 
which  liability  1  ($6,000)  exceeds  C's  share  of 
liability  1  ($2,000)).  On  the  other  hand,  the 
partnership's  assumption  of  liability  2  is  not 
treated  as  a  transfer  of  any  consideration  to 
U  because  H's  share  of  that  liability  equals 
S7.000  as  a  result  of  H's  transfer  of  $7,000  in 
money  to  the  partnership. 

Example  9.  Partnership's  assumptions  of 
qualified  liabilities  encumbering  properties 
transferred  pursuant  too  plan  in  addition  to 
other  consideration,  (i)  Pursuant  to  a  plan,  I 
transfers  property  1  and  J  transfers  property  2 
plus  $10,000  in  cash  to  partnership  1|  in 
exchange  for  equal  interests  in  the 
partnership.  At  the  time  the  properties  are 
transferred  to  the  partnership,  property  1  has 
a  fair  market  value  of  $100,000.  an  adjusted 
ta.x  basis  of  $5,000.  and  is  encumbered  by  a 
qualified  liability  of  $50,000  [liability  1). 
Property  2  has  a  fair  market  value  of  $100,000. 
an  adjusted  tax  basis  of  $5,000,  and  is 
incumbered  by  a  qualified  liability  of  $70,000 
[liahility  2).  Pursuant  to  the  plan,  the 
partnership  transferred  to  I  $10,000  in  cash. 
That  amount  is  consideration  for  I's  transfer 
of  property  1  to  the  partnership  under 
§  1.707-3.  In  accordance  with  {  1.707-5(a){2). 
I  and  )  are  each  allocated  $25,000  of  liability  1 
and  $35,000  of  liability  2. 

(li)  Because  the  partnership  transferred 
$10,000  to  I  as  consideration  for  the  transfer 
of  property,  under  §  1.707-5(a)(5),  the 
partnership's  assumption  of  liability  1  is 
treated  as  a  transfer  of  additional 
consideration  to  I.  even  though  liability  1  is  a 
qualified  liability,  to  the  extent  of  the  lesser 
of— 

(A)  The  amount  that  the  partnership  would 
be  treated  as  transferring  to  I  if  the  liability 
were  not  a  qualified  liability:  or 

(B)  The  amount  obtained  by  multiplying  the 
qualified  liability  by  I's  net  equity  percentage 
with  respect  to  property  1. 

(iii)  Because  I  and  J  transferred  properties  1 
and  2  to  the  partnership  pursuant  to  a  plan, 
treating  I's  qualified  liability  as  a 
nonqualified  liability  under  §  1.707- 
5(H)(5)(i)(A)  enables  I  to  apply  the  special 
rule  applicable  to  transfers  of  encumbered 
property  to  a  partnership  by  more  than  one 
pnrtner  pursuant  to  a  plan  under  S  1.707- 
3(a)(4).  Under  this  alternative  test,  the 
CMftnership's  assumption  of  liability  1 
(incumbering  property  1  is  treated  as  a 
transfer  of  zero  ($0)  additional  consideration 
In  I  pursuant  to  a  sale.  This  is  because  the 
amount  of  liability  1  ($50,000)  does  not 
exceed  the  sum  of  I's  share  of  liability  1 
treated  as  a  nonqualified  liability  ($25,000) 
and  I's  share  of  liability  2  (S35.000)). 

(iv)  The  alternative  under  \  1.707- 
5(a)(5](i)(B)  is  the  amount  obtained  by 
multiplying  the  qualified  liability  ($50,000)  by 
Is  net  equity  percentage  with  respect  to 
property  1.  Is  net  equity  percentage  with 
respect  to  property  1  equals  one-fifth,  the 
fraction  determined  by  dividing — 

(A)  The  aggregate  amount  of  money  or 
otiier  consideration  (other  than  the  qualified 
liability]  transferred  to  1  and  treated  as  part 


of  a  sale  of  property  1  under  {  1.707-3(a)  (the 
$10,000  transfer  of  money:  by 

(B)  Is  net  equity  in  property  1  ($50,000  i.e.. 
the  excess  of  the  $100,000  fair  market  value 
over  the  $50,000  qualified  liability). 

(v)  Under  this  alternative  test,  the 
partnership's  assumption  of  the  qualified 
liability  encumbering  property  1  is  treated  as 
a  transfer  of  $10,000  (one-fifth  of  the  $50,000 
qualified  liability)  of  additional  consideration 
to  I  pursuant  to  a  sale. 

(vi)  Applying  S  1.707-5(a)(5)  to  these  facts, 
the  partnership's  assumption  of  liability  1  is 
treated  as  a  transfer  of  additional 
consideration  to  1  to  the  extent  of  the  lesser 
of- 

(A)  zero:  or 

(B)  $10,000. 

(vii)  Therefore,  the  partnership's 
assumption  of  I's  qualified  liability 
encumbering  property  1  is  not  treated  as  a 
transfer  of  any  additional  consideration  to  1 
pursuant  to  a  sale,  and  I  is  treated  as  having 
only  received  $10,000  of  the  fair  market  value 
of  property  1  to  the  partnership  in  exchange 
for  $10,000  in  cash.  Accordingly.  I  must 
recognize  $9,500  of  gain  on  the  sale,  that  is. 
the  excess  of  the  $10,000  amount  realized 
over  $500  of  Is  adjusted  tax  basis  for 
property  1  (one-tenth  of  Is  adjusted  tax  basis 
for  the  property,  because  I  is  treated  as 
having  sold  one-tenth  of  the  property  to  the 
partnership).  Since  no  other  transfer  to  J  was 
made  as  consideration  for  the  transfer  of 
property  2.  the  partnership's  assumption  of 
the  qualified  liability  of  J  encumbering 
property  2  is  not  treated  as  part  of  a  sale: 

Example  10.  Treatment  of  debt-financed 
transfers  of  consideration  by  partnership,  (i) 
K  transfers  property  Z  to  partnership  KL  in 
exchange  for  an  interest  therein  on  April  9. 
1992.  On  September  13, 1992.  the  partnership 
incurs  a  liability  of  $20,000.  On  November  17, 
1992,  the  partnership  transfers  $20,000  to  K. 
and  $10,000  of  this  transfer  is  allocable  under 
the  rules  of  S  1.163-8T  to  proceeds  of  the 
partnership  liability  incurred  on  September 
13, 1992.  The  remaining  $10,000  is  paid  from 
other  partnership  funds.  Assume  that,  under 
section  752  and  the  corresponding 
regulations,  the  $20,000  liability  incurred  on 
September  13. 1992.  is  a  recourse  liability  of 
the  partnership  and  K's  share  of  that  liability 
is  $10,000  on  November  17, 1992. 

(ii)  Because  a  portion  of  the  transfer  made 
to  K  on  November  17, 1992.  is  allocable  under 
§  1.163-eT  to  proceeds  of  a  partnership 
liability  that  was  incurred  by  the  partnership 
within  90  days  of  that  transfer.  K  is  required 
to  take  the  transfer  into  account  in  applying 
the  rules  of  this  section  and  S  1.707-3  only  to 
the  extent  that  the  amount  of  the  transfer 
exceeds  K's  allocable  share  of  the  liability 
used  to  fund  the  transfer.  K's  allocable  share 
of  the  $20,000  liability  used  to  fund  $10,000  of 
the  transfer  to  K  is  $5,000  (K's  share  of  the 
liability  ($10,000)  multiplied  by  the  fraction 
obtained  by  dividing — 

(A)  The  amount  of  the  liability  that  is 
allocable  to  the  distribution  to  K  ($10,000);  by 

(B)  The  total  amount  of  such  liability 
($20,000)). 

(iii)  Therefore,  K  is  required  to  take  into 
account  only  $15,000  of  the  $20,000 
partnership  transfer  to  K  for  purposes  of  this 
section  and  S  1.707-3.  Under  these  facts. 


assuming  the  within-two-year  presumption  is 
not  rebutted,  this  $15,000  transfer  will  be 
treated  under  the  rule  in  fi  1.707-3  as  part  of  a 
sale  by  K  of  property  Z  to  the  partnership. 
Example  It.  Borrowing Mgainsl  pool  of 
mceivables.  (i)  M  generates  receivables 
which  have  an  adjusted  basis  of  zero  in  the 
ordinary  course  of  its  business.  For  M  to  use 
receivables  as  security  for  a  loan,  a 
commercial  lender  requires  M  to  transfer  the 
receivables  to  a  partnership  in  which  M  has  a 
90  percent  interest.  In  January.  1992.  M 
transfers  to  the  partnership  receivables  with 
a  face  value  of  $100,000.  N  (who  is  not  related 
to  M)  transfers  $10,000  cash  to  the 
partnership  in  exchange  for  a  10  percent 
interest.  The  partnership  borrows  $80,000. 
secured  by  the  receivables,  and  makes  a 
distribution  of  $72,000  of  the  proceeds  to  M 
and  $8,000  of  the  proceeds  to  N  within  90 
days  of  incurring  the  liability.  M's  share  of 
the  liability  under  i  1.707-5(a)(2)  is  $72,000 
(90  percent  x  $80,000). 

(ii)  Because  the  transfer  of  the  loan 
proceeds  to  M  is  allocable  under  {  I.lft3-8T 
to  proceeds  of  a  partnership  loan  that  was 
incurred  by  the  partnership  within  90  days  of 
that  transfer.  M  is  required  to  take  the 
transfer  into  account  in  applying  the  rules  of 
this  section  and  i  1.707-3  only  to  the  extent 
that  the  amount  of  the  transfer  ($72,000) 
exceeds  M's  allocable  share  of  the  liability 
used  to  fund  the  transfer.  Because  the 
distribution  was  a  debt-financed  transfer 
pursuant  to  a  plan,  Ms  allocable  share  of  the 
liability  is  $72,000  ($72,000  <  $80,000/80.000) 
under  S  1.707-5(b)(2)(ii).  Therefore,  M  is  t)o\ 
required  to  take  into  account  any  of  the  loan 
proceeds  for  purposes  of  this  section  and 
S  1.707-3. 

(iii)  When  the  receivables  are  collected,  M 
must  be  allocated  the  gain  on  the  contributed 
receivables  under  section  704(c).  However, 
the  lender  permits  the  partnership  to 
distribute  cash  to  the  partners  only  to  the 
extent  of  the  value  of  new  receivables 
contributed  to  the  partnership.  In  1993,  M 
contributes  additional  receivables  and 
receives  a  distribution  of  cash.  The  taxable 
income  recognized  by  the  partnership  on  the 
receivables  is  taxable  income  of  the 
partnership  arising  in  the  ordinary  course  of 
the  partnership's  activities.  To  the  extent  the 
distribution  does  not  exceed  90  percent  (Ms 
percentage  interest  in  overall  partnership 
profits)  of  the  partnership's  operating  cash 
fiow  under  S  1.707-4(b),  the  distribution  to  M 
is  presumed  not  to  be  a  part  ol  a  sale  of 
receivables  by  M  to  the  partnership,  and  the 
presumption  is  not  rebutted  under  these  facts. 

§  1.707-6    Disguised  sales  of  property  by 
partriershlp  to  psrtnen  general  rules. 

(a)  In  general.  Rules  similar  to  those 
provided  in  §  1.707-3  apply  in 
determining  whether  a  transfer  of 
property  by  a  partnership  to  a  partner 
and  one  or  more  transfers  of  money  or 
other  consideration  by  that  partner  to 
the  partnership  are  treated  as  a  sale  of 
property,  in  whole  or  in  part,  to  the 
partner. 

(b)  Special  rules  relating  to 
liabilities — (1)  In  general.  Rules  similar 
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to  thosfe  provided  in  §  1.707-5  apply  to 
determtne  the  extent  to  which  an 
assumltion  of  or  taking  subject  to  a 
liabilitV  by  a  partner,  in  connection  with 
a  transfer  of  property  by  a  partnership, 
is  considered  part  of  a  sale. 
Accordingly,  if  a  partner  assumes  or 
takes  property  subject  to  a  qualified 
habi'.it^  (as  defined  in  paragraph  (b)(2) 
of  this  jsection)  of  a  partnership,  the 
partne[  is  treated  as  transferring 
considsration  to  the  partnership  only  to 
the  ex  ent  provided  in  paragraph  (b).  If 
the  pa  tner  assumes  or  takes  subject  to 
a  liabi  ity  that  is  not  a  qualified  liability, 
the  atr  ount  treated  as  consideration 
transfc  rred  to  the  partnership  is  the 
amour  I  that  the  liability  assumed  or 
taken  lubject  to  by  the  partner  exceeds 
the  pa  -tner's  share  of  that  liability 
(deter  nined  under  the  n;les  of  §  1.707- 
5(a)(2; )  immediately  before  the  transfer. 
Simila  r  to  the  rules  provided  in  §  1.707- 
5(a)(4;,  if  more  than  one  partner 
assurt  es  or  takes  subject  to  a  liability 
pursuant  to  a  plan,  the  amount  that  is 
treate  i  as  a  transfer  of  consideration  by 
each  1  artner  is  the  amount  by  which  all 
of  the  liabilities  (other  than  qualified 
liabili  ies)  assumed  or  taken  subject  to 
by  the  partner  pursuant  to  the  plan 
excee  i  the  partner's  share  of  all  of  those 
habilities  immediately  before  the 
assun  ption  or  taking  subject  to.  This 
parag-aph  (b)(1)  does  not  apply  to  any 
liabili  ly  assumed  or  taken  subject  to  by 
a  pari  ner  with  a  principal  purpose  of 
reduc  ng  the  extent  to  which  any  other 
liabil  ty  assumed  or  taken  subject  to  by 
a  par  ner  is  treated  as  a  transfer  of 
consi  ieration  under  this  paragraph  (b). 

(2)  Q;aaUfied  liabilities,  (i)  If  a  transfer 
of  pr<  perty  by  a  partnership  to  a  partner 
is  nol  otherwise  treated  as  part  of  a  sale, 
the  p^  irtner's  assumption  of  or  taking 
subje  ct  to  a  qualified  liability  is  not 
treat!  ^  as  part  of  a  sale.  If  a  transfer  of 
propt  irty  by  a  partnership  to  the  partner 
is  tre  Jted  as  part  of  a  sale  without 
regai  d  to  the  partner's  assumption  of  or 
takir  e  subject  to  a  qualified  liability,  the 
partr  er's  assumption  of  or  taking  subject 
to  thiit  liability  is  treated  as  a  transfer  of 
cons  deration  made  pursuant  to  a  sale  of 
such  property  to  the  partner  only  to  the 
extei  it  of  the  lesser  of — 

(A  The  amount  of  consideration  that 
the  f  artner  would  be  treated  as 
tram  ferring  to  the  partnership  under 
para  jraph  (b)  of  this  section  if  the 
liabi  ity  were  not  a  qualified  liability;  or 

(B  The  amount  obtained  by 
mult  plying  the  amount  of  the  liability  at 
the  time  of  its  assumption  or  taking 
subj  ;ct  to  by  the  partnership's  net 
equity  percentage  with' respect  to  that 
prop  erty. 

(ii  I  A  partnership's  net  equity 
perc  entage  with  respect  to  an  item  of 


property  encumbered  by  a  qualified 
liability  equals  the  percentage 
determined  by  dividing— 

(A)  The  aggregate  transfers  to  the 
partnership  from  the  partner  (other  than 
any  transfer  described  in  this  paragraph 
(b)(2))  that  are  treated  as  the  proceeds 
realized  from  the  sale  of  the  transferred 
property  to  the  partner,  by 

(B)  The  excess  of  the  fair  market  value 
of  the  property  at  the  time  it  is 
transferred  to  the  partner  over  any 
qualified  liabilities  of  the  partnership 
that  are  assumed  or  taken  subject  to  by 
the  partner  at  that  time. 

(iii)  For  purposes  of  this  section,  the 
definition  of  a  qualified  liability  is  that 
provided  in  S  1.707-5(a)(6)  with  the 
following  exceptions — 

(A)  In  applying  the  definition,  the 
qualified  liability  is  one  that  is  originally 
an  obligation  of  the  partnership  and  is 
assumed  or  taken  subject  to  by  the 
partner  in  connection  with  a  transfer  of 
property  to  the  partner;  and 

(B)  If  the  liability  was  incurred  by  the 
partnership  more  than  two  years  prior  to 
the  earlier  of  the  date  the  partnership 
agrees  in  writing  to  transfer  the  property 
or  the  date  the  partnership  transfers  the 
property  to  the  partner,  that  liability  is  a 
qualified  liability  whether  or  not  it  has 
encumbered  the  transferred  property 
throughout  the  two-year  period. 

(c)  Disclosure  rules.  Similar  to  the 
rules  provided  in  §§  1.707-3(c)(2)  and 
1.707-5(a)(7)(ii),  a  partnership  is  to 
disclose  to  the  Internal  Revenue  Service, 
in  accordance  with  §  1.707-8.  the  facts 
in  the  following  circumstances: 

(1)  When  a  partnership  transfers 
property  to  a  partner  and  the  partner 
transfers  money  or  other  consideration 
to  the  partnership  within  a  two-year 
period  (without  regard  to  the  order  of 
the  transfers)  and  the  partnership  treats 
the  transfers  as  other  than  a  sale  for  tax 
purposes;  and 

(2)  When  a  partner  assumes  or  takes 
subject  to  a  liability  of  a  partnership  in 
connection  with  a  transfer  of  property 
by  the  partnership  to  the  partner,  and 
the  partnership  incurred  the  liability 
within  the  two-year  period  prior  to  the 
earlier  of  the  date  the  partnership  agrees 
in  writing  to  the  transfer  of  property  or 
the  date  the  partnership  transfers  the 
property,  and  the  partnership  treats  the 
liability  as  a  qualified  liability  under 
rules  similar  to  §  1.707-5(a)(6)(i)(B). 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  1.  Sale  of  property  by  partnership 
to  partner  (i)  A  is  a  member  of  a  partnership. 
The  partnership  transfers  property  X  to  A.  At 
the  time  of  the  transfer,  property  X  has  a  fair 
market  value  of  Sl.OOOJMa  One  year  after  the 
transfer.  A  transfers  *1 .100000  to  the 
partnership.  Assume  that  under  the  rules  of 


section  1274  the  Imputed  principal  amount  of 
an  obligation  to  transfer  $1,100,000  one  year 
after  the  transfer  of  property  X  is  Sl.000.000 
on  the  dale  of  the  transfer. 

(ii)  Since  the  transfer  of  Sl.loaOOO  to  the 
partnership  by  A  is  made  within  two  years  ot 
the  transfer  of  property  X  to  A.  under  rules 
similar  to  those  provided  in  {  1.707-3(c).  the 
U^nsfers  are  presumed  to  be  a  sale  unless  the 
facts  and  circumstances  clearly  establish 
otherwise.  If  no  facts  exist  that  would  rebut 
this  presumption,  on  the  date  that  the 
parUiership  U^nsfers  property  X  to  A.  the 
partnership  is  treated  as  having  sold  property 
X  to  A  in  exchange  for  A's  obligation  to 
transfer  $1,100,000  to  the  partnership  one 
year  later. 

Example  2.  Assumption  of  liability  by 
partner  (i)  B  is  a  member  of  an  existing 
partnership.  The  partnership  transfers 
property  Y  to  B.  On  the  date  of  the  transfer, 
property  Y  ha»a  fair  market  value  of 
$1,000,000  and  is  encumbered  by  a 
nonrecourse  liability  of  $800,000.  B  takes  the 
property  subject  to  the  liability.  The 
partnership  incurred  the  nonrecourse  liability 
six  months  prior  to  the  transfer  of  property  Y 
to  B  and  used  the  proceeds  to  purchase  an 
unrelated  asset.  Assume  that,  under  rule  of 
S  1.707-5(a){2)(ii)  (which  determines  a 
partner's  share  of  a  nonrecourse  liability).  B  s 
share  of  the  nonrecourse  liability 
immediately  before  th«  transfer  of  property  Y 
was  $100,000. 

(ii)  The  liabihty  is  not  allocable  under  the 
rules  of  i  1.163-8T  to  capital  expenditures 
with  respect  to  the  property  transferred  to  B 
and  was  not  incurred  in  the  ordinary  course 
of  the  trade  or  business  in  which  the  property 
transferred  to  the  partner  was  used  or  held. 
Since  the  partnership  incurred  the 
nonrecourse  liability  within  two  years  of  the 
transfer  to  B,  under  rules  similar  to  those 
provided  in  S  1.707-5(a){5).  the  liability  is 
presumed  to  be  incurred  in  anticipation  of  the 
transfer  unless  the  facts  and  circumstances 
clearly  establish  th?  contrary.  Assuming  no 
facts  exist  to  rebut  this  presumption,  the 
liability  taken  subject  to  by  B  is  not  a 
qualified  liability.  The  partnership  is  treated 
as  having  received,  on  the  date  of  the  transfer 
of  property  Y  to  B,  $5OaO0O  (SeoaOOO  liability 
assumed  by  B  less  Bs  share  of  ttie  $100,000 
liability  immediately  prior  to  the  U-ansfer)  as 
consideration  for  the  sale  of  one-half 
($500,000/$1. 000.000)  of  property  Y  to  R  The 
partnership  is  also  treated  as  having 
distributed  to  B.  in  B's  capacity  as  a  partner, 
the  other  one-half  of  property  Y. 

§  1.707-7    Disguised  sates  of  partnership 
interests.  (Reserved] 

§  1.707-«    Dteclosure  of  certain 
information. 

(a)  In  general.  The  disclosure  referred 
to  in  §  1.707-3(c)(2)  (regarding  certain 
transfers  made  within  two  years  of  each 
other).  §  1.707-5(a)(7)(ii)  (regarding  a 
liability  incurred  within  two  years  prior 
to  a  transfer  of  property),  and  §  1.707- 
6(c)  (relating  to  transfers  of  property 
from  a  partnership  to  a  partner  in 
situations  analogous  to  those  listed 
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above)  is  to  be  made  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Method  of  providing  disclosure. 
Disclosure  is  to  be  made  on  a  completed 
Form  8275  or  on  a  statement  attached  to 
the  return  of  the  transferor  of  property 
for  the  taxable  year  of  the  transfer  that 
includes  the  following: 

(1)  A  caption  identifying  the  statement 
as  disclosure  under  section  707; 

(2)  An  identification  of  the  item  (or 
group  of  items)  with  respect  to  which 
disclosure  is  made: 

(3)  The  amount  of  each  item:  and 

(4)  The  facts  affecting  the  potential 
tax  treatment  of  the  item  (or  items) 
under  section  707. 

(c)  Disclosure  by  certain  partnerships. 
If  more  than  one  partner  transfers 
property  to  a  partnership  pursuant  to  a 
plan,  the  disclosure  required  by  this 
section  may  be  made  by  the  partnership 
on  behalf  of  all  the  transferors  rather 
than  by  each  transferor  separately. 

§  1.707-9    Effective  dates  and  transitional 
rules. 

(a)  Sections  1.707-3  through  1.707-6— 
(1)  In  general.  Except  as  provided  in 
paragraph  (a)(3]  of  this  section, 

§§  1.707-3  through  1.707-6  apply  to  any 
transaction  with  respect  to  which  all 
transfers  that  are  part  of  a  sale  of  an 
item  of  property  occur  after  April  24, 
1991. 

(2)  Transfers  occurring  on  or  before 
April  24,  1991.  Except  as  otherwise 
provided  in  paragraph  (a)(3)  of  this 
section,  in  the  case  of  any  transaction 
with  respect  to  which  one  or  more  of  the 
transfers  occurs  on  or  before  April  24. 
1991,  the  determination  of  whether  the 
transaction  is  a  disguised  sale  of 
property  (including  a  partnership 
interest)  under  section  707(a)(2)  is  to  be 
made  on  the  basis  of  the  statute  and  the 
guidance  provided  regarding  that 
provision  in  the  legislative  history  of 
section  73  of  the  Tax  Reform  Act  of  1984 
(Pub.  L.  98-369,  98  Stat.  494).  See  H.R. 
Rep.  No.  861,  98th  Cong.,  2d  Sess.  859-62 
(1984);  S.  Prt.  No.  169  (Vol.  I).  98th  Cong., 
2d  Sess.  223-32  (1984):  H.R.  Rep.  No.  432 
(Pt.  2),  98th  Cong.,  2d  Sess.  1216-21 
(1984). 

(3)  Effective  date  of  section  73  of  the 
Tax  Reform  Act  of  1984.  Sections  1.707- 
3  through  1.707-6  do  not  apply  to  any 
transfer  of  money  or  6ther  consideration 
to  which  section  73(a)  of  the  Tax  Reform 
Act  of  1984  (Pub.  L.  98-369.  98  Stat.  494) 
does  not  apply  pursuant  to  section  73(b) 
of  that  Act. 

(b)  Section  1.707-8  disclosure  of 
certain  information.  The  disclosure 
provisions  described  in  §  1.707-8  apply 
tc  transactions  with  respect  to  which  all 
transfers  that  are  part  of  a  sale  of 
property  occur  after  September  30, 1992. 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  28  U.S.C.  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  following  entries  in  the 
table: 

§  60».101    OMB  Control  Numl>«rs. 

*  *  •  •  * 

(c)  •  *  * 


CFR  part  of  section  wt>ere  tctectified 
and  described 


Current 

OMB 

control 

numt)er 


1 .707-3(c)(2) 1 545-1 243 

1.707-5(a)(7)(ii) „ 1545-1243 

1  707-6(c) 1545-1243 

1.707-8 1545-1243 


Shirley  D.  Peterson. 

Commissioner  of  Internal  Revenue. 

Approved:  August  4, 1992. 
Fred  T.  Goldberg,  Jr., 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-23728  Filed  9-25-92;  4:46  pmj 
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26  CFR  ParU  1  and  602 

(T.D.  8418] 

RIN  1S45-AJ67:  1545-A014;  1545-A033; 
1S45-AQ19;  154S-A019}  1545-A01S 

Arbitrage  Restrictions  on  Tax-Exempt 
Bonds;  Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  final  and 
temporary  regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8418, 
which  was  published  in  the  Federal 
Register  for  Monday,  May  18, 1992  (57 
FR  20971).  The  final  and  temporary 
regulations  relate  to  the  arbitrage  rebate 
requirements  applicable  to  tax-exempt 
bonds  issued  by  States  and  local 
governments  under  section  103  of  the 
Internal  Revenue  Code. 

EFFECTIVE  DATE:  May  18,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

William  P.  Cejudo  (202)  622-7750  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 


Background 

The  final  and  temporary  regulations 
that  are  the  subject  of  these  corrections 
provide  rules  under  section  148 
concerning  the  use  of  proceeds  of  state 
and  local  bonds  to  acquire  higher 
yielding  investments. 

Need  for  Correction 

As  published,  T.D.  8418  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 

clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
and  temporary  regulations  (T.D.  8418). 
which  was  the  subject  of  FR  Doc.  92- 
11321,  is  corrected  as  follows: 

1.  On  page  20971,  column  1,  in  the 
preamble  under  the  heading  "Papemork 
Reduction  Act",  last  line  of  that  column, 
the  language  "1545-1303."  is  corrected  to 
read  "1545-1301.  All  of  these  paperwork 
requirements  will  be  consolidated  under 
control  number  1545-1098.". 

2.  On  page  20973,  column  2,  in  the 
preamble  under  the  heading  "2.  Special 
Allocation  Rules  for  Working  Capital 
Expenditures" paTagTaph  2,  lines  10 
through  13,  the  language  "a  refunded 
issue,  amounts  from  a  bona  fide  debt 
service  fund,  and  extraordinary  non- 
periodic  legal  judgments.  In  addition,  the 
special"  is  corrected  to  read  "a  refunded 
issue  and  amounts  from  a  bona  fide  debt 
service  fund.  In  addition,  the  special". 

3.  On  page  20977,  column  2,  under  the 
authority  citation,  lines  8  and  9,  remove 
the  language.  "Section  1.149(d}-lT  also 
issued  under  26  U.S.C.  148(f)  and  (i).". 

§1.148-0    (Corrected] 

4.  On  page  20978,  column  3,  §  1.148- 
0(b)(3),  last  line  of  that  paragraph,  the 
language  "1989,  or  issued  after  June  14, 
1989."  is  corrected  to  read  "1989,  or 
issued  after  June  14, 1989:  provided  that 
the  provisions  of  26  CFR  1.148-9T  (c) 
and  (h)  (as  contained  in  the  CFR  edition 
revised  as  of  April  1, 1991)  generally 
apply  to  any  bond  that  is  issued  x}n  or 
before  June  17, 1992". 

5.  On  page  20981,  colunin  3,  S  1.148- 
0(d).  the  table  of  contents  for  §  1.14S-9  is 
corrected  by  removing  the  entries  for 
paragraphs  (h)  and  (h)(1)  through  (h)(3). 

S  1.148-1    [Corrected] 

6.  On  page  20982,  column  2,  S  1.148- 
1(a).  lines  11  through  13,  the  language 
;'OT  for  scope  and  effective  date.  See 
§  1.148-6  for  6  month  temporary 
investment  exception.  See  S  1 148-7  for" 
is  corrected  to  read  "0  for  scope  and 
effective  date.  See  S  1.148-6  for 
expenditure  exceptions.  See  §  1.14tJ-7 
for". 
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2(d)(2). 
column, 
asked  pi 
read  "t 


I114S-2    [Corractedl 

7.  On  page  20984,  cduran  3. 1 1.148- 
2(c)(1).  the  formula  "FV=PV{l  +  i)"  is 
corrected  to  read  ••FV=PV(l  +  ir'- 

S.  Od  page  20885,  colomn  2.  f  1.148- 
2(c)(2).  p<iragraph  (i)  of  Example  2. 
second  li  le  from  the  bottom  of  that 
paragrap  i,  the  language  "the  first 
installmit  computation  is  the  same"  is 
corrected  to  read  "the  first  installment 
computation  date  is  the  same". 

9.  On  dage  20986,  columrf  2.  S  1148- 
Inth  line  from  the  bottom  of  the 
he  language  "there  are  bid  and 
s).  The  bid"  is  corrected  to 

J  are  bid  and  asked  prices).  If 

the  price^paid  to  purchase  an  obligation 
of  the  tyee  described  in  the  proviso 
clause  ol  the  preceding  sentence  is 
higher  than  the  mean  of  the  bid  and 
asked  prices,  that  higher  price  may  be 
treated  ^  the  fair  market  value  of  the 
obligatii  if  that  obligation  is  purchased 
in  a  bonS  fide  arm's  length  transaction 
without  regard  to  any  amount  paid  to 
reduce  the  yield  on  the  obligation.  The 
bid".      I 

10.  Onl  page  20986.  column  3.  §  1.148- 
2(d)(4).  beginning  in  line  4,  the  last 
sentenci  "See  para^ph  (e)(2)(iii)(B)  of 
this  sectton  for  special  rule  determining 
this  pre^nt  value."  is  removed. 

91.14S-a    [Corrtcled] 

11.  oi  page  20989.  column  3,  %  1.148- 
3(b)(7)(il)(B).  lines  4  through  8,  the 
language  "value  is  an  amount  equal  to 
the  sumjof  the  issue  price  for  the  bond, 
determihed  under  {  1.148-8{c).  and  the 
amount  of  accrued  original  issue 
discoun  I.  determined  under  section 
1288(a). '  is  corrected  to  read  "value  is 
an  amount  equal  to  the  present  value  of 
theboni." 

12.  Oil  page  20995,  column  1,  §  1.148- 
3(c)(7),  jnder  Example  2.  lines  7  through 
11,  the  language  "September  15. 1991,  is 
the  issAJe  price  of  the  bonds,  plus  any 
accruea  original  issue  discount.  See 
paragraph  (b)(7)(iv)(A)  of  this  section. 
The  aggregate  early  retirement  value  of 

js  is  par  plus  accrued  interest" 
cted  to  read  "September  15, 1991. 
olus  accrued  interest". 
_  I  page  21003,  column  2,  5  1148- 
3{d)(4)J  paragraph  (ii)(A)  oi  Example  9. 
lines  3  and  4,  the  language  "All  the 
proceeds  of  the  bonds  are  expended  by 
that  date."  is  removed. 

14.  On  page  21005.  column  3.  §  1.148- 
3(d)(4)]  paragraph  (ii)(G)  oi  Example  11. 
the  first  line  in  the  table  is  corrected  to 
read  a  i  follows: 


the  bor 
is  cor 

is  par  I 
13. 


Date 


9/01/88. 


OeM 

MfV- 

ice 


$144,497.67 


PV 

(7.1485008966 

pwwnO 


$144,497.67 


51.148-4    lCoiT«ct«n 

15.  On  page  21008,  column  2,  §  1.148- 
4(c)(5),  line  1,  the  language  "(5)  Safe 
harbors  for  purchases  of  is  corrected  to 
read  "(5)  Safe  harbor  for  purchases  of. 

16.  On  page  21009.  column  2,  5  1148- 
4(d)(3)(ii).  lines  3  and  4.  the  language  "in 
paragraphs  (d)  (3)  (ii)  (A)  and  (d)  (3)  (ii) 
(B)  of  this  section  may  be"  is  corrected 
to  read  "in  paragraphs  (d)  (3)  (ii)  (B)  and 
(d)  (3)  (ii)  (C)  of  this  section  may  be". 

17.  On  page  21011,  column  1.  §  1.148- 
4(e)(6)(i)(A).  third  line  from  the  bottom 
of  that  paragraph,  the  language  "issue, 
the  present  value  of  that  bond"  is 
corrected  to  read  "the  issue,  the  present 
value  of  that  bond". 

S  1.148-5    [Corrected] 

18.  On  page  21012,  column  1,  S  1.148- 
5(c)(l)(iii),  seventh  and  ei^th  Unes  from 
the  bottom  of  paragraph,  the  language 
"described  in  paragraph  (c)  (1)  (ii)  (A)  or 
(c)  (1)  (ii)  (C)  of  this  section  that  is"  is 
corrected  to  read  "described  in 
paragraph  (c)(l)(ii)lA)  of  the  section  that 
is". 

§  1.148-6    [Corrected] 

19.  On  page  21017,  column  1,  §  1.148- 
6(i)(2),  seventh  Hne  from  the  bottom  of 
tliat  paragraph,  the  language 
"148(f)(4)(c)  (viii)  or  (viii)  for  any 
period"  is  corrected  to  read  "148(f)(4)(C) 
(vii)  or  (viii)  for  any  period". 

$1,148-8    [Corrected] 

20.  On  page  21021.  column  3.  i  1.148- 
8(c)(3),  lines  3  and  4,  the  language 
"determined  under  this  paragraph  (c) 
exceed  the  fair  market  value  of  the 
bond"  is  corrected  to  read  "determined 
under  this  paragraph  (c)  be  less  than  the 
fair  market  value  of  the  bond". 

21.  On  page  21021.  column  3,  §  1.148- 
8(d)(3).  fifth  line  iiom  the  bottom  of  that 
column,  the  language  '§  1.103- 
13(b)(5)(viii),  or  secUon  143(g)(2)."  is 
corrected  to  read  ■§  1.103-13(b)(5)(viii), 
secUon  143(g)(2)  or  i  1.148-10(b).". 

22.  On  page  21023,  column  2.  §  1.148- 
8(e)(13),  line  4,  the  language  "and  is  not 
purchased  pursuant  an"  is  corrected  to 
read  "and  is  not  purchased  pursuant  to 
an". 

23.  On  page  21023,  column  2.  S  1.148- 
8(e)(14).  line  3.  the  language  "an  issue,  a 
contract  entered  into  for  the"  is 
corrected  to  read  "to  an  issue,  a  contract 
entered  into  for  the". 


24.  On  page  21023,  column  2,  §  1.148- 
8(e)(14),  line  5,  the  language  "the  issue 
(and  elated  amounts)  from"  is  corrected 
lo  read  "the  issue  (and  related  amoimts) 
from". 

25.  On  page  21024.  column  1.  S  1148- 
8(h)(4).  line  3.  the  language  "85  114*- 
0T(b)(2)(ii)(C)  and  1.148-3"  is  corrected 
to  read  "55  1.148-0(b)(2)(ii)(C)  and 
1.148-3-. 


§1.14«-9    {Cocrerted] 

2a  On  page  21024.  bottom  of  column  1 
and  top  of  column  2.  5  1148-9.  remove 
paragraph  (h). 

27.  On  page  21025,  column  2.  in 
instructional  "Par.  7.".  line  1.  the 
language  "Par.  7.  A  new  1.148-11  is 
added  to"  is  corrected  read  "Par.  7.  A 
new  5  1.148-11  is  added  to". 

9 1.148-11    [Corrected] 

28.  On  page  21028.  column  1.  5  1148- 
ll{b)(2)(i).  lines  2  and  3,  the  language 
"issue  is  not  refunding  issue  if  the 
proceeds  of  the  issue  are  used  to  pay"  is 
corrected  to  read  "issue  is  not  a 
refunding  issue  as  a  result  of  the  use  of 
the  proceeds  of  the  issue  to  pay". 

29.  On  page  21026,  column  1,  5  1148- 
ll(b)(2)(i)(C),  lines  2  and  3,  the  language 
"expenditure  (as  defined  in  5  1.148- 
4(d)(3)(ii))."  is  corrected  to  read 
"expenditure  under  §  1.148- 
4(d)(3)(ii)(C).". 

30.  On  page  21028.  column  3.  5  1148- 
ll(cMl)(i)(A)  is  corrected  to  read  as 

follows: 

«        •        •        •        * 

"(A)  The  amounts  are  reasonably 
expected  by  the  issuer  to  become 
available  to  be  used  either  for 
investment  for  a  period  of  more  than  6 
months  from  their  date  of  receipt  or  for 
payment  of  debt  service  on  the  prior 
issue  or  any  other  issue  (whether  or  not 
so  used);  and" 

31.  On  page  21028,  column  1.  5  1 148- 
ll{e)(2){i).  seventh  line  from  the  top  of 
the  column,  the  language  "complies  with 
§  1.148-4(e);  provided  that"  is  corrected 
to  read  "complies  with  §  1.148-4 
provided  that". 

32.  On  page  21028.  column  1.  5  1-148- 
ll(e)(2)(ii).  line  14.  the  language  "with 
§  1.148-4(e);  provided  that  the"  is 
corrected  to  read  "with  5  1148-4; 
provided  that  the". 

33.  On  page  21028,  column  3.  §  1.148- 
ll(f){2)(vii).  last  hne  of  that  paragraph, 
the  language  "defined  in  5  1.103- 
13{b)(12)  is  13  months."  is  corrected  to 
read  "defined  in  §  1.103-13(b)(12))  is  13 
months.". 

34.  On  page  21028,  column  3,  5  1148- 
ll(fi(3).  line  3,  the  language  "may  elect 
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to  waive  any  temporary"  is  corrected  to 
read  "may  waive  any  temporary". 

35.  On  page  21029.  column  1.  S  1148 
11  (g),  second  and  fourth  lines  from  the 
bottom  of  that  paragraph,  the  reference 
"149{d)(3)(v)"  is  corrected  to  read 
"149(d)(3)(A)(v)(U)"  in  both  locaUons. 

36.  On  page  21030,  column  2,  S  1148- 
ll(j)[5),  line  2,  the  language  "allocations. 
This  paragraph  (j)  does  not"  is  corrected 
to  read  "allocations.  Except  for 
purposes  of  section  149(d(3)(A)(i).  this 
paragraph  (i)  does  not". 

37.  On  page  21030.  column  2.  §  1.148- 
ll(j)(5).  last  line,  the  language  "permit 
re-allocations  of  the  1960  issue."  is 
corrected  to  read  "permit  allocations  of 
the  1980  issue  under  section  148.". 

§1.148-13T    [Correctadl 

38.  On  page  21031.  column  1,  5  1148- 
13T(b)(l).  last  line  of  that  paragraph,  the 
language  "date  and"  is  corrected  to  read 
"date;  and". 

39.  On  page  21031,  column  1. 
immediately  before  instructional 
paragraph  10,  a  new  instructional  "Par. 
9A."  is  added  to  read  as  follows: 

"Par.  9A.  Section  1.149(d)-lT '» 
removed." 

§1.149(d)-1    [CorrMTted] 

40.  On  page  21031.  column  2. 

§  1.149(d>-l(d)(2),  second  line  from  the 
bottom  of  that  paragraph,  the  language 
"§  1.14ft-0T(b)(2)(ii)  for  bonds  to  which" 
is  corrected  to  read  "§  1.148-0(b)(2)(ii) 
for  bonds  to  which". 

41.  On  page  21031,  column  2. 
immediately  before  instructional 
paragraph  11,  instructional  "I^r.  lOA." 
is  added  to  read  as  follows: 

"Par.  lOA.  Sections  1.150-OT  and 
1.150-lT  are  removed." 

§  602.101  [Corrected] 

42.  On  pages  21632  and  21633,  bottom 
of  column  3  and  continue  on  the  top  of 
column  1  of  the  next  page.  §  602.101(c). 
the  entries  in  the  table  are  corrected  to 
read  as  follows: 


Cf  R  pan  or  sectKXi  witwre  iderriiited 
and  describfld 


Current 

(JMo 

control 

rtumtoer 


1.148-1  .... 
1  148-2... 
1.148-3.... 
1.148-4 ._ 
1  148-5.... 
1  148-6.... 
1.148-7.... 
1.148-8.... 


1.148-11. 


1545-1096 
1545-1096 
1545-1098 
1545-1098 

1545-ioee 

1545-1096 
1545-1098 
1545-1098 

« 

1545-1098 


CFR  part  or  section  w^efe  identified 
arxl  described 


Current 

0MB 
control 
number 


Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 
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BtLUNQ  CODE  4MO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  243 

RIN  1010-AB13 

Revision  of  Regulation  Governing 
Suspension  of  Decisions  and  Orders 
Pending  Appeal 

agency:  Minerals  Management  Service 
(MMS).  Interior. 
action:  Final  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  is  amending  its  regulations 
governing  administrative  appeals  from 
decisions  and  orders  issued  by  its 
Royalty  Management  Program  (RMP). 
The  changes  eliminate  unnecessary 
steps  in  the  process  appellants  must 
undertake  to  obtain  a  stay  of  an 
appealed  MMS  decision  or  order  clarify 
the  administrative  appeals  process; 
clarify  the  requirements  for  securing 
unpaid  amounts  owed  the  Government 
pending  appeal;  and  establish  a  wider 
range  of  acceptable  surety  instruments. 
The  intent  and  effects  of  the  rule  are  to 
reduce  administrative  burden  and  costs 
for  both  industry  and  the  Federal 
Government  while  protecting  the 
interests  of  Federal  and  Indian  mineral 
lessors  during  the  pendency  of  an 
appeal. 

EFFECTIVE  DATE:  September  30, 1992. 
ADDRESSES:  Information  on  the  types  of 
surety  instruments  and  the  format  for 
surety  instruments  may  be  obtained 
from  the  Chief,  Accounts  Receivable 
and  Followup  Section  (ARFUS).  The 
address  for  courier  delivery  is  Chief. 
ARFUS,  Minerals  Management  Service. 
Royalty  Management  Program,  Denver 
Federal  Center.  Building  85,  room  A-21Z 
Denver,  Colorado  80225,  or  for  U.S. 
Postal  Service  delivery  is  Chief.  ARFUS, 
Minerals  Management  Service,  Royalty 
Management  Program.  P.O.  Box  5810, 
Denver.  Colorado  80217.  The  telephone 
number  is  (303)  231-3401,  (FTS)  326- 
3401.  or  FAX  (303)  231-3711. 


FOR  FURTHER  INFORMATION  CONTACT. 

Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch.  Minerals 
Management  Service,  Royalty 
Management  Program,  Denver  Federal 
Center.  Building  85,  P.O.  Box  25165,  Mail 
Stop  3910,  Ehenver,  Colorado  80225.  at 
(303)  231-3432  or  (FTS)  326-3432. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  rulemaking  is 
Connie  G.  Bartram  of  the  Royalty 
Management  Program.  Fiscal 
Accounting  Division,  Lakewood. 
Colorado. 

I.  Background 

In  the  Notice  of  Proposed  Rulemaking 
(55  FR  6401.  February  23, 1990),  MMS 
explained  how  RMP  issues  decisions 
and  orders  that  are  subject  to 
administrative  appeal  to  the  Director, 
MMS,  pursuant  to  30  CFR  part  290 
(1990).  These  decisions  and  orders  relate 
to  royalties  and  other  payments  due  on 
oil  and  gas.  geothermal.  coal,  and  other 
solid  mineral  leases  on  Federal  and 
Indian  lands.  These  decisions  and 
orders  include  orders  for  payments  of 
royalty  deficiencies,  rentals,  interest, 
penalties  (other  than  penalties  assessed 
under  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)). 
royalty-in-kind  contract  payments,  or 
other  assessments.  Some  of  these 
decisions  or  orders  are  issued  by  RMP's 
Royalty  Valuation  and  Standards 
Division  regarding  transportation  and 
processing  allowances  which  may  be 
deducted  in  determining  the  royalty 
value  of  oil,  gas,  and  other  minerals 
produced  under  Federal  and  Indian 
leases.  Other  decisions  and  orders  are 
issued  by:  Fiscal  Accounting  Division  to 
collect  interest  and  liquidated  damages, 
and  to  follow-up  on  delinquent 
balances;  Production  Accounting 
Division  to  enforce  the  reporting  of 
production  and  royalty  amounts:  and 
Royalty  Compliance  Division  to  collect 
royalty  and  other  underpayments  and 
enforce  access  to  records  required  for 
audit.  All  of  the  decisions  and  orders  are 
necessary  to  enforce  the  regulations.  In 
cases  where  the  Director  issues  or 
concurs  in  RMP  decisions  or  orders,  an 
appeal  to  the  Director  is  precluded  (30 
CFR  290.2). 

The  MMS  currently  has  regulations  at 
30  CFR  243.2  addressing  the 
effectiveness  of  RMP  decisions  or  orders 
pending  administrative  appeal.  These 
regulations  provide: 

Compliance  with  any  orders  or  decisions 
issued  by  the  Royalty  Mana(<«ment  Pi^>jrrafn 
after  August  12. 1983,  including  payments  of 
additional  royalty,  rentals,  bonuses,  penalties 
or  other  assessments,  shall  not  be  suspended 
by  reason  of  an  appeal  having  been  taktn 
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unless  such  iiuspension  is  authorized  in 
writing  by  tl  e  Director,  MMS  (or  by  the 
Deputy  Assiitant  Secretary  for  Indian  Affairs 
when  Indian  lands  are  involved),  and  then 
only  upon  a  determination,  at  the  discretion 
of  the  Direct  or.  MMS,  or  Deputy  Associate 
|sic]  Secreta  ry  for  Indian  Affairs,  that  such 
suspension  '  vill  not  be  detrimental  to  the 
lessor  and  u  ?on  submission  and  acceptance 
of  a  bond  d*  emed  adequate  to  Indemnify  the 
lessor  from  oss  or  damage. 

At  the  ti  ne  the  rule  was  issued  in 
1964,  it  wap  MMS's  interpretation  that 
most  deci^ons  and  orders  would  not  be 
suspended  pending  the  administrative 
appeal  req  nested  by  the  appellant.  The 
term  "appi  llant"  covers  the  lessee, 
payor,  rep  )rter,  operator,  or  other  party 
adversely  affected  by  an  order  or 
decision  is  sued  by  MMS.  In  other  words, 
lessees,  pj  yors.  reporters,  and  operators 
generally  '  vere  required  to  pay  disputed 
amounts  pending  the  administrative 
appeal  pre  cess,  subject  to  refund  if  the 
appellant  )revailed.  However,  in  1986, 
the  Interic  r  Board  of  Land  Appeals 
(IBLA)  construed  30  CFR  243.2  to  mean 
that  unles  i  there  were  special 
circumsta  ices  resulting  in  detriment  to 
the  lessor  the  Director  was  required  to 
stay  effec  iveness  of  decisions  and 
orders  pel  iding  appeal,  provided  the 
appellant  posted  an  adequate  surety 
instrumer  t  [Marathon  Oil  Company.  90 
IBLA  236  1986)).  The  MMS  has  followed 
IBLA's  inl  erpretation  since  1986  and. 
upon  reqi  est  from  appellants,  has 
stayed  or  iers  that  otherwise  would 
have  reqi  ired  payment  of  hundreds  of 
millions  c  f  dollars  in  royalty  and  other 
payments  during  the  appeal  process.  For 
fluids  (oil  gas,  and  geothermal)  leases, 
the  suret]  instrument  is  filed  with  MMS. 
When  CO  il  or  other  solid  mineral  leases 
are  invol'  'ed.  the  surety  instrument  held 
by  the  Bu  reau  of  Land  Management 
(BLM)  is  ncreased  to  cover  unpaid 
royalties,  rents,  interest,  and  other 
mineral-related  revenues.  Exceptions  to 
this  proci  tdure  are  when  BLM  has  no 
surety  in  itrument  on  the  lease,  the 
appellan  requests  to  file  a  separate 
surety  in  itrument  with  MMS,  or  the 
appellan  is  not  the  lessee  of  record.  In 
these  cas  es,  a  surety  instrument  must  be 
provided  to  MMS  pending  the  appeal. 
The  pur;  ose  of  this  rulemaking  is  to 
clarify  th  e  regulations  regarding 
suspensi  on  of  RMP  decisions  and  orders 
pending  appeal. 

II.  Comr  lents  Received  on  Proposed 
Rule 

As  sta  ted  above,  MMS  published  a 
Notice  0  '  Proposed  Rulemaking  in  the 
Federal  Register  on  February  23, 1990 
(55  FR  6  01).  The  proposed  rule  provided 
for  a  60- day  public  comment  period 
ending  c  n  April  24, 1990.  which  was 


extended  to  May  24. 1990.  by  notice  in 
the  Federal  Register  on  April  3. 1990  (55 
FR  12386).  During  the  comment  period. 
16  commenters  submitted  written 
responses  which  are  addressed  in  this 
section.  The  MMS  did  not  receive 
comments  frpm  State  or  Indian 
representatives. 

(a)  Several  commenters  declared  that 
the  administrative  appeals  process 
required  by  MMS  is  too  long.  In  this 
regard,  some  commenters  have 
suggested  that  appeals  to  the  Director 
typically  take  6  to  8  months  for  routine 
cases  and  often  take  2  to  3  years  on 
complex  cases.  Also,  appeals  to  IBLA 
typically  take  12  to  18  months  for 
routine  cases  and  as  long  as  5  years  to 
review  some  appeals.  The  commenter 
concluded  that  the  MMS  administrative 
appeals  process  is  not  efficient  and  is 
very  costly  to  the  appellant  because  the 
party  is  required  father  to  pay  the 
disputed  amount  and  seek  a  refund 
without  interest  if  it  prevails  in  the 
appeal  or  to  pay  the  cost  of  a  surety 
instrument  that  is  posted  during  the 
appeal  process.  Consequently,  the 
commenter  recommended  that  MMS 
amend  the  existing  regulations  to 
provide  that  if  an  administrative  appeal 
is  brought  and  not  completed  in  1  year 
from  the  time  the  lessee's  briefing  is 
completed  or  the  parties  have  jointly 
agreed  to  an  extension  of  that  time,  the 
appellant  can  abandon  the 
administrative  appeals  process  without 
prejudice  and  seek  judicial  review. 

Response:  The  administrative  appeals 
process  is  being  evaluated  to  expedite 
the  appeal  through  the  Department.  Any 
changes  to  the  appeals  process  would 
need  to  be  made  through  separate 
rulemaking  and  are  not  a  part  of  this 
action.  Moreover,  MMS  cannot  dictate 
the  IBLA  process  in  these  rules;  IBLA 
would  need  to  issue  its  own  regulations 
establishing  time  limits.  As  a  result. 
MMS  cannot  establish  a  time  period  for 
the  total  administrative  review  and  the 
final  Department  decision. 

(b)  Several  commenters  objected  to 
the  proposed  provision  under  30  CFR 
243.2(a)  (1990)  that  states: 

Suspension  of  an  order  or  decision 
requiring  the  payment  of  a  specified  amount 
of  money  shall  be  contingent  upon  the 
appellant's  submission  within  a  time  period 
to  be  prescribed  by  MMS  of  an  MMS- 
specified  surety  deemed  adequate  to 
indemnify  the  lessor  from  loss  or  damage 


One  of  these  commenters  argued  that 
the  preamble  to  the  proposed 
rulemaking  suggests  that  the  suspension 
pending  appeal  aspect  of  the  proposal 
follows  the  decision  in  Marathon  Oil 
Company.  90  IBLA  236  (1986).  yet  the 


total  proposal  stops  well  shori  of  the 
changes  in  Agency  procedures  needed. 
The  commenter  further  stated  that  5 
U.S.C.  704  (the  Administrative 
Procedure  Act)  permits  MMS  to  require 
administrative  appeals,  but  with  the 
proviso  that  the  action  under  review  be 
inoperative  while  the  appeal  is  pending. 
The  commenter  maintains  that  there  is 
no  authority  that  allows  MMS  to 
condition  administrative  appeals  by 
requiring  a  surety  instrument  to  be 
posted  before  an  appeal  will  be 
considered.  The  commenter  states  MMS 
requires  an  appellant  to  take  all 
available  administrative  appeals  but 
without  having  the  action  in  dispute 
stayed,  unless  an  MMS-specified  surety 
instrument  is  posted,  and  argues  that 
this  procedure  is  not  authorized  by  the  , 
Administrative  Procedure  Act. 

In  conclusion,  the  commenter  stated 
the  Secretary  of  the  Interior  has  the 
authority,  subject  to  certain  well- 
recognized  court-imposed  limitations,  to 
require  that  a  party  exhaust 
administrative  remedies  before  seeking 
judicial  review  of  MMS  action. 
However,  if  the  Secretary  elects  to 
exercise  that  authority,  the  commenter 
argues  that  the  Secretary  lacks  any 
authority  to  limit  the  circumstances 
under  which  the  effectiveness  of  an 
action  is  suspended  pending  appeal. 
Response:  The  requirement  for  the 
appellant  to  furnish  a  surety  instrument 
deemed  adequate  to  indemnify  the 
lessor  from  loss  or  damage  is  critical  to 
stay  an  order  or  decision  requiring 
payment.  The  MMS  is  required  to  file  a 
quarterly  report  with  the  U.S. 
Department  of  the  Treasury  (Treasury) 
on  unpaid  accounts  receivable  amounts 
and  the  length  of  time  the  amounts  have 
been  outstanding.  The  Treasury  reviews 
the  MMS  report  to  determine  if  MMS' 
suspended  receivables  are  fully  secured, 
and  thereby  will  indemnify  the  lessor 
from  loss.  The  MMS  believes  the  surety 
instrument  procedure  does  not 
constitute  a  final  agency  action  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  704.  The  commenters  provided  no 
legal  support  for  their  argument  that  a 
requirement  to  post  a  surety  instrument 
as  a  condition  to  pursuing  an 
administrative  appeal  makes  an 
intermediate  agency  action  final. 

(c)  Many  commenters  objected  to  the 
proposed  requirements  under  30  CFR 
243.2(a)  that  stated: 

If  a  decision  or  order  does  not  require 
payment  of  a  specific  amount  of  money,  but 
requires  recalculation  of  an  obligation 
followed  by  payment,  suspension  of  the 
decision  or  order  is  contingent  upon  the 
appellants  submission,  within  the  time 
period  prescribed  by  MMS.  of  an  MMS- 
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specified  surety  in  an  amount  MMS 
determines  to  reasonably  approximate  the 
amount  deemed  to  be  owed  *  *  *. 

The  commenters  suggested  that  in 
situations  where  MMS  beheves  some 
systemic  problem  exists  and  does  not 
require  payment  of  a  specific  amount  of 
money,  but  requires  lessee  recalculation 
of  its  royalty  obligation  followed  by 
payment,  the  regulation  should  be 
amended  to  delete  the  requirement  of  a 
surety  instrument  altogether. 
Furthermore,  the  commenter  suggests 
that  because  restructured  accounting 
requirements  are  inherently  speculative, 
the  imposition  of  any  surety  instrument 
requirements  should  be  postponed  until 
MMS  quantifies  the  amount  in  dispute. 

Response:  The  MMS  has  reconsidered 
this  provision  and  amended  the  final 
regulations  to  require  a  surety 
instrument  only  when  an  order  or 
decision  requires  the  payment  of  a 
specified  amount  of  money,  including  an 
estimated  bill  which  specifies  an 
amount  required  to  be  paid. 

(d)  Several  commenters  contended 
that  suspension  of  an  order  should  be 
automatic  at  the  time  an  appeal  is  filed. 
In  this  regard,  one  commenter  stated 
that  MMS  should  take  necessary  action 
to  determine  whether  or  not  it  will  allow 
a  stay  prior  to  issuing  an  order  and 
should  include  such  notice  in  the  order 
to  ensure  certainty  for  the  appellant. 
Also,  the  commenter  claims  that  such  a 
procedure  would  prevent  wasted  effort 
by  the  appellant  in  obtaining  a  surety 
instrument  for  an  appeal  that  is  denied. 
Where  a  stay  is  denied,  the  commenter 
argues  that  the  appellant  should  be 
allowed  to  bypass  the  administrative 
appeals  process  and  seek  judicial 
review,  without  prejudice,  in  order  to 
expedite  resolution  and  limit  the  loss  of 
interest,  should  the  appellant  ultimately 
prevail. 

Response:  The  MMS  agrees  with  the 
comments  and  has  clarified  the 
regulations  at  30  CFR  243.2(a), 
accordingly.  The  final  regulations 
provide  that  an  order  automatically  is 
suspended  upon  filing  the  notice  of 
appeal  in  30  CFR  290  unless  MMS 
notifies  the  party  at  the  time  of  the 
decision  or  order  that  any  order  will  not 
be  suspended.  The  suspension  is 
conditioned  on  the  provision  of  an 
adequate  surety  instrument,  where 
applicable. 

(e)  Most  of  the  commenters  requested 
that  MMS  establish  alternate  forms  of 
surety  instruments  under  30  CFR 
243.2(b)  in  addition  to  those  specified  in 
the  regulations.  The  proposed 
regulations  provided: 

For  purposes  of  this  section,  an  "MMS- 
gpecified  surety"  means  either  an  MMS- 
specified  "administrative  appeal  bond"  or  an 


MMS-specified  "irrevocable  letter  of  credit" 
'  *  '  The  MMS  will  not  accept  any  other 
type  of  surety. 

Several  commenters  believed  that 
MMS  should  recognize  any  type  of 
surety  instrument  that  meets  the  MMS 
objective  of  lessor  indemnification. 
Commenters  argued  that  lessees  should 
be  given  the  flexibility  to  choose  a 
surety  instrument  type  most  suitable  for 
their  situation.  One  commenter  stated 
other  types  of  surety  instruments  are 
accepted  as  financial  warranties  by 
Government  Agencies.  For  example,  the 
Colorado  Board  of  Reclamation  requires 
for  a  mining  permit  any  one  or  more  of 
the  following:  (1)  A  surety  bond  issued 
by  a  corporate  surety;  (2)  a  letter  of 
credit  issued  by  a  bank;  (3)  a  certificate 
of  deposit;  (4)  a  deed  of  trust  as  security 
agreement  encumbering  real  or  personal 
property  and  creating  a  lien  in  favor  of 
the  lesson  (5)  assurance  that  a  sufficient 
fund  will  be  created;  and  (6)  a  financial 
statement  for  the  lessee's  most  recent 
fiscal  year  certified  by  an  independent 
accountant  showing  evidence  of 
financial  stability. 

The  commenter  went  on  to  suggest 
that  other  methods  could  be  used  where 
MMS  permits  an  appellant  to  meet  its 
surety  obligation  by  posting  a  surety 
instrument  on  a  case-by-case  basis  or  by 
posting  a  single  national  bond.  Also,  the 
commenter  believed  that  the  existing 
lease  bonds  established  by  lessees 
should  already  be  sufficient  to  cover 
royalty  obligations  and  no  additional 
surety  instrument  should  be  required.  As 
a  final  recommendation,  the  commenter 
urged  MMS  to  extend  appellants  the 
flexibility  to  select  from  a  wider  range 
of  surety  instrument  options. 

Response:  In  the  preamble  to  the 
proposed  regulations.  MMS  stated  that  it 
was  studying  the  use  of  alternative 
surety  instruments  and  would  like 
comments  on  the  feasibility  of 
establishing  interest-bearing  escrow 
accounts  at  financial  institutions, 
submitting  Treasury  bonds  or  notes  to 
be  held  by  MMS,  or  any  other 
alternatives.  The  MMS  studied  various 
forms  of  surety  instruments  including 
the  alternatives  suggested  in  the  public 
comments.  Consideration  was  given  to 
the  relative  cost  to  the  appellant  in 
obtaining  different  forms  of  surety 
coverage,  the  importance  of  the 
appellant  providing  a  surety  instrument 
timely,  the  protection  afforded  to  the 
lessor,  and  the  burden  on  MMS  in 
administering  various  types  of  surety 
instruments.  For  example,  one  surety 
form  MMS  studied  was  interest-bearing 
Treasury  book-entry  bonds  and  notes 
deposited  with  the  Federal  Reserve 
Bank.  After  conferring  with  Federal 


Reserve  Bank  officials,  MMS  la  adding 
Treasury  book-entry  bonds  and  notes  to 
30  CFR  243.2(b). 

A  surety  instrument  type  that  was 
recommended  in  the  public  comments 
and  found  to  be  a  workable  alternative 
to  the  administrative  appeal  bond  and 
the  irrevocable  letter  of  credit  was  the 
certificate  of  deposit.  The  MMS  will 
accept  the  certificate  of  deposit  as  a 
surety  instrument  on  the  appeal  if  it  is  in 
book-entry  form.  This  type  of  surety 
instrument  must  be  issued  by  an 
acceptable  financial  institution,  must  be 
interest-bearing,  readily  available  to  the 
appellant,  and  must  afford  acceptable 
protection  to  the  lessor.  Accordingly, 
MMS  is  adding  this  form  of  surety 
instrument  to  30  CFR  243.2(b).  However, 
if  either  the  letter  of  credit  or  the 
certificate  of  deposit  is  not  issued  by  a 
bank  with  an  acceptable  bank  rating  or 
confirmed  by  a  bank  with  an  acceptable 
rating,  the  appellant  must  submit 
another  surety  instrument. 

In  response  to  the  commenUthat  MMS 
should  allow  the  appellant  to  meet  its 
surety  obligation  on  a  case-by-case 
basis  or  post  a  single  nationwide  bond, 
MMS  believes  a  separate  surety 
instrument  is  required  for  each  appeal 
unless  the  amount  under  appeal  is 
properly  secured  by  another  posted 
surety  instrument.  The  appellant  may 
post  a  single  administrative  bond  or 
letter  of  credit  that  covers  multiple  bills 
for  collection  that  are  under  appeal.  The 
single  surety  instrument  must  list  in 
detail  all  bills  with  the  amount.  The 
single  surety  instrument  will  be 
amended  annually  to  either  add  new 
bills  under  appeal  or  remove  bills  that 
have  been  adjudicated.  The  single 
surely  instrument  will  only  be  updated 
once  a  year  to  minimize  the 
administrative  burden  to  the  appellant 
and  MMS.  New  bills  under  appeal 
during  the  year  would  require  a  separate 
surety  instrument  until  they  could  be 
covered  by  the  single  surety  instrument. 

Finally,  in  response  to  the  comment 
that  existing  lease  bonds  posted  by 
lessees  should  already  be  sufficient  to 
cover  royalty  obligations  and  no 
additional  surety  instrument  should  be 
required,  the  MMS  disagrees  with  the 
statement  for  appeal  amounts  greater 
than  $1,000.  The  lease  bonds  for  onshore 
Federal  and  Indian  leases  may  be 
insufficient  to  cover  disputed  amounts 
under  appeal  and  may  also  be  used  to 
cover  lease  reclamation  expenses.  The 
Offshore  Federal  lease  bonds  are 
focused  on  recovery  of  minimal  lease 
abandonment  costs  and  only  nominal 
amounts  of  unpaid  royalties. 
Accordingly,  the  bonds  would  not  be 
adequate  to  cover  amounts  under  an 
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The  commenter  believed  that  there 
would  be  factual  disputes  as  to  whether 
a  particular  party  failed  to  make  the 
required  payment  or  failed  what 
constitutes  the  required  payment  or 
adequate  surety  instrument  under  the 
regulation.  To  be  fair  to  the  appellant, 
the  commenter  stated  that  MMS's 
dismissal  of  an  appeal  for  failure  to 
prepay  should  not  be  foreclosed  and  the 
appellant  should  have  the  right  to 
appeal  the  dismissal.  It  was 
recommended  that  the  appeal  be  limited 
to  the  question  of  whether  the  appellant 
had  failed  to  make  the  required  payment 
or  to  submit  an  adequate  surety 
instrument. 

Response:  The  MMS  has  reconsidered 
this  issue  and  determined  that  the 
Director  generally  should  continue  to 
consider  an  administrative  appeal  even 
if  the  appellant  fails  to  provide  an 
adequate  surety  instrument.  However 
such  an  event,  for  oil  and  gas  leases 
MMS  may  pursue  a  civil  in  penalty  in 
accordance  with  section  109  of 
FOGRMA.  30  U.S.C.  1719.  and  MMS 
regulations  at  30  CFR  241.20  and  241.51. 
for  failure  to  either  pay  or  comply  with 
the  regulatory  requirement  to  post  an 
adequate  surety  instrument  in  order  to 
obtain  suspension  of  an  order.  The  MMS 
also  will  take  appropriate  enforcement 
action  for  coal  and  other  leases  not 
covered  by  FOGRMA. 

(h)  Concern  was  expressed  with  the 
proposal  under  30  CFR  243.2(e)  when 
Indian  lands  are  involved.  In  particular, 
many  commenters  objected  to  the 
discussion  in  the  preamble  of  the 
proposed  rule  that  stated: 

A  situation  where  MMS  might  not  slay  an 
order  to  pay  is  where  an  Indian  lessor  would 
suffer  substantial  hardship  if  payments  were 
not  made  for  an  extended  period  of  time.  The 
MMS  anticipates  that  these  situations  would 
be  unusual. 

The  commenters  concluded  that  even 
though  the  preamble  to  the  proposal 
states  that  MMS  anticipates  that  the 
suspension  denial  situation  would  be 
unusual,  the  proposed  rule  itself  states 
no  grounds  for  such  a  denial.  As  such, 
the  commenters  urged  MMS  to  adopt 
specific  language  stating  that  where  an 
appellant  has  filed  a  timely  appeal,  the 
MMS  will  deny  suspension  only  to  avoid 
irreparable  harm  to  the  lessor. 

Response:  The  MMS  agrees  with  the 
commenter's  recommendation.  The  final 
rule  in  paragraph  (d)  has  been  changed 
to  state  that  MMS  or  the  Deputy 
Commissioner  of  Indian  Affairs  may 
deny  a  stay  of  an  order  only  when  an 
Indian  lessor  would  suffer  irreparable 
harm.  The  MMS  will  consult  with  the 
BIA,  through  a  mutually  agreed-upon 


process  to  determine  when  an  Indian 
lessor  would  suffer  irreparable  harm. 

(i)  Most  of  the  commenters  objected  to 
the  proposed  requirement  under  30  CFR 
243.2  that  stated: 

An  MMS  order  which  may  be  appealed 
pursuant  to  30  CFR  part  290  either  to  the 
Director,  MMS,  the  Assistant  Secretary  for 
Indian  Affairs,  or  the  Interior  Board  of  Land 
Appeals  must  be  appealed  in  order  to 
exhaust  administrative  remedies  unless  the 
order  has  been  made  effective.  *  *  * 

One  commenter  believed  that  the 
proposed  rule  requiring  an  appellant  to 
exhaust  administrative  remedies  in  all 
circumstances  should  be  eliminated. 
They  argued  that  it  is  not  the  law  and 
has  never  been  the  law,  and  that  in 
McKart  v.  U.S.  (395  U.S.  194,  89  S.  Ct. 
1657, 1665  (1969)),  the  Supreme  Court 
noted  that  the  central  purpose  of  the 
exhaustion  of  remedies  doctrine  is  to 
avoid  hindering  the  judicial  review 
process  by  failure  of  the  litigant  to  allow 
the  Agency  to  make  a  factual  record,  or 
to  exercise  its  discretion  or  apply  its 
expertise.  Furthermore,  it  argued  that 
courts  have  refused  to  require 
exhaustion  of  remedies  in  certain  well- 
established  situations,  for  example:  (1) 
Where  the  question  on  appeal  is  solely 
one  of  statutory  interpretation;  (2)  where 
the  administrative  process  would  be 
futile;  (3)  where  the  administrative 
remedies  are  inadequate:  and  (4)  where 
the  Agency  has  had  an  opportunity  to 
exercise  its  expertise  and  has  done  so. 

The  commenter  recommended  that 
MMS  abandon  the  mandatory 
exhaustion  of  remedies  portion  of  the 
rulemaking  and  leave  administrative 
appeals  a  choice  wholly  up  to  the 
appellant.  On  the  other  hand,  if  MMS 
elects  to  require  the  appellant  to  follow 
the  administrative  process  before 
seeking  judicial  review,  MMS  should 
allow  certain  well-established,  court- 
imposed  exceptions. 

Response:  The  MMS  believes  that  the 
requirement  for  exhaustion  of 
administrative  remedies  has  resulted  in 
well-considered  administrative  decision 
making  and  has  saved  substantial  time 
and  costs  to  both  Federal  courts  and 
litigants  in  matters  which  otherTjjise 
would  have  been  the  subject  of 
extended  judicial  proceedings. 
Reversing  the  longstanding  policy  on 
exhaustion  of  administrative  remedies 
would  only  burden  the  courts  with  many 
cases  which  are  now  resolved  at  the 
administrative  level.  The  majority  of 
administrative  decisions  do  not  result  in 
actions  for  judicial  review.  Therefore,     . 
the  requirement  for  exhaustion  of 
administrative  remedies  will  be 
continued. 
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The  requirement  to  exhaust 
administrative  remedies  has  been 
eliminated  already  with  respect  to  one 
royalty-related  issue.  The  Bureau  of 
Land  Management  (BLM)  regulations  at 
43  CFR  3451.2(e)  provide  that  when  BLM 
gives  notice  to  a  coal  lessee  that  its 
lease  terms  are  being  readjusted  from  a 
cents-per-ton  basis  to  an  ad  valorem 
basis,  the  readjusted  lease  terms  are 
effective  on  the  readjustment  date  even 
if  the  lessee  appeals  the  propriety  of 
BLM's  readjustment  determination 
through  BIAI's  procedures. 
Consequently,  as  of  the  readjustment 
date,  the  lessee  is  required  to  pay 
royalty  in  accordance  with  the  MMS 
regulations  in  30  CFR  part  206  on  the 
value  of  coal  production.  If  the  lessee 
continues  to  pay  royalty  at  the  cents- 
per-ton  rate  and  fails  to  pay  royalty  in 
accordance  with  its  readjusted  lease 
terms,  and  MMS  issues  an  order 
requiring  the  lessee  to  pay  the 
additional  royalties,  because  43  CFR 
3451.2(e)  makes  the  readjustment  final, 
the  lessee  will  not  be  permitted  to 
appeal  or  post  a  surety  instrument  for 
the  difference  in  royalties  between  the 
cents-per-ton  rate  and  the  minimum 
value  required  under  30  CFR  part  206. 
However,  if  the  lessee  disputes  how 
MMS  is  calculating  value  under  30  CFR 
part  206,  it  will  be  permitted  to  appeal 
and  post  a  surety  instrument  with 
respect  to  that  component  of  the 
additional  royalty.  By  way  of 
illustration,  assume  the  cents-per-ton 
rate  was  $.50.  After  readjustment,  the 
lessee  fails  to  pay  its  additional 
royalties  and  MMS  orders  it  to  pay  its 
percentage  royalty  on  a  value  of  $16  per 

ton.  The  lessee  believes  the  value     

should  only  be  $15  per  ton  under  30  CFR 
part  206.  The  lessee  may  appeal  to  the 
MMS  Director  and  post  a  surety 
instrument  only  with  respect  to  the 
dispute  between  the  $15  and  $18  value. 
It  must  pay  the  difference  between  $.50 
per  ton  and  the  percentage  royalty 
based  on  a  $15  per  ton  value  pending  its 
appeal  to  the  MMS  Director.  This 
limitation  on  what  is  subject  to  appeal 
fo  the  MMS  Director  is  stated  in 
§  243.2(a). 

(j)  One  commenter  recommended 
under  30  CFR  243.3  that  the  title  of 
Assistant  Secretary  for  Land  and 
Minerals  Management  be  added  as  an 
authority  that  car  issue  a  decision  or 
order  which  would  be  a  final  action  for 
judicial  review. 
Response:  The  MMS  agrees  with  the 

comment  and  the  final  rule  is  amended 

accordingly. 

III.  Conclusion 

The  MMS  is  amending  30  CFR  243.2  to 
reflect  clearly  how  RMP  decisions  and 


orders  will  be  suspended  pending 
administrative  appeal,  provided  the 
appeal  is  timely  filed  and  the  appellant 
subiTiits  a  surety  instrument.  Also,  in 
those  cases  where  a  surety  instrument  is 
not  filed,  the  appellant  may  be  subject 
to  civil  penalties  for  failure  to  either  pay 
or  post  the  required  surety  instrument  to 
susf>end  the  decision  and  order  pending 
administrative  appeal.  The  rule  provides 
that  decisions  and  orders  issued  by 
RMP,  including,  but  not  limited  to, 
orders  for  payments  of  additional 
royalty,  rentals,  interest,  penalties, 
royuity-in-kird  contract  payments,  or 
other  assessments,  will  be  suspended  by 
reason  of  an  appeal  having  been  taken 
pursuant  to  30  CFR  part  290.  Unless  the 
Director,  or  the  Director's  delegate, 
notifies  the  appellant  in  writing  that  the 
decision  or  order  will  not  be  suspended 
pending  appeal  at  the  time  RMP  Issues 
the  decision  or  order,  it  is  suspended  by 
reason  of  an  appeal  having  been  taken. 
Under  the  final  rule,  MMS  would 
continue  its  current  practice  and  stay 
RMP  decisions  and  orders  pending 
appeal  unless  there  are  unusual 
circumstances.  A  situation  where  MMS 
might  not  stay  an  order  to  pay  is  where 
an  Indian  lessor  would  suffer 
irreparable  harm  if  payments  were  not 
made  for  an  extended  period  of  time. 
The  MMS  anticipates  that  these 
situations  would  be  unusual. 

The  final  regulation  provides  further 
that  suspension  of  a  decision  or  order 
requiring  the  payment  of  a  specified 
amount  of  money  in  excess  of  $1,000  is 
contingent  upon  the  appellant's 
submission,  within  the  time  period  MMS 
prescribes,  of  an  MMS-specified  surety 
instrument.  For  example,  an  order  to  a 
lessee  to  pay  a  specified  amount  of 
underpaid  royalties  could  not  be 
suspended  unless  the  lessee  posted  an 
adequate  surety  instrument.  Of  course, 
an  appellant  also  could  pay  the  disputed 
amount  pending  appeal,  subject  to 
refund  without  interest  in  accordance 
with  MMS  refund  procedures. 

The  type  of  surety  instrument  that  is 
acceptable  depends  on  what  type  of 
lease  is  involved.  In  paragraph  (b)  of 
§  243.2.  MMS  defines  an  "MMS- 
specified  surety  instrument"  for  fluids 
(oil.  gas.  and  geothermal)  leases  as 
including  an  MMS-specified 
"administrative  appeal  bond,"  an  MMS- 
specified  irrevocable  letter  of  credit. 
Treasury  book-entry  bonds  or  notes,  and 
bank  book-entry  certificates  of  deposit. 
An  "MMS-specified  surety  instrument ' 
for  coal  and  other  solid  mineral  leases 
will  continue  to  be  the  BLM  lease  surety 
instrument  which  must  be  increased  to 
cover  disputed  royalty  obligations 
which  are  the  subject  of  the  appeal,  as 


necessary.  The  MMS  practice  of  using 
the  BLM  surety  instrument  to  suspend 
MMS  decisions  and  orders  pending 
appeal  for  other  than  Huids  leases  was 
effective  with  the  December  19, 1988, 
Memorandum  of  Understanding 
between  MMS.  BLM,  and  the  Bureau  of 
Indian  Affairs.  The  MMS  is  continuing 
this  practice  in  the  final  rule.  However, 
if  BLM  has  no  lease  surety  coverage,  or 
the  appellant  chooses  to  provide  a 
separate  surety  instrument  to  MMS,  or 
the  appellant  is  not  the  lessee  of  record, 
then  an  "MMS-specified  surety 
instrument '  is  required. 

The  new  rule  continues  the  practice  of 
using  Form  MMS-4326,  "administrative 
appeal  bond."  as  an  acceptable  surety 
instrument.  The  bond  must  be  issued  by 
a  qualified  surety  company  approved  by 
the  Treasury.  Letters  of  credit  are  also 
acceptable.  The  form  used  for  the  letter 
of  credit  which  is  acceptable  to  MMS 
may  be  obtained  from  the  person  named 
ill  the  FOn  FURTHER  INFORMATION 
CONTACT  section  of  this  final  rule. 

Treasury  bonds  or  notes  must  be 
book-entry  only.  The  bank  book-entry 
certificate  of  deposit  must  be  issued  by 
a  financial  institution  acceptable  to 
MMS. 

The  MMS  has  millions  of  dollars  of 
existing  surety  instruments.  These 
surety  instruments  will  be  accepted  until 
their  expiration  date  at  which  time  they 
must  be  updated  to  comply  with  the  new 
requirements. 

Under  the  new  rules,  MMS  will  accept 
a  single  surety  instrument  that  covers 
multiple  amounts  under  appeal.  The 
surety  instrument  must  be  amended 
annually  to  either  add  new  amounts  or 
remove  amounts  that  have  been 
adjudicated.  New  amounts  under  appeal 
during  each  year  would  require  a 
separate  surety  instrument  until  covered 
by  the  single  surety  instrument  at  the 
annual  amendment. 

The  "MMS-specified  surety 
instrument"  for  RMP  is  subject  to 
approval  by  the  bond-approving  officer. 
The  designated  bond-approving  officer 
for  RMP  is  the  Associate  Director  for 
Royalty  Management  or  delegated 
officials.  The  MMS  will  provide  the 
appellants  in  writing  with  information 
and  standard  forms  on  MMS-specified 
surety  instrument"  requirements. 

To  evaluate  the  adequacy  of  bank 
instruments  and  the  financial  security 
provided,  MMS  has  established  a 
procedure  to  use  a  bankrating  service. 
The  RMP  currently  uses  the  Keefe 
Bankwatch  rating  service.  Acceptable 
minimum  ratings  are:  "C "  for  any  bank 
used  for  surety  instruments  under  $1 
million,  a  "B/C"  rating  for  surety 
instruments  between  $1  million  and  $10 
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million,  an^  a  "B"  rating  for  surety 
instnunenti  over  $10  million.  If  the  bank 
issuing  the  surety  instrument  either  does 
not  meet  the  bankrating  level  or  falls 
below  the  lating  for  the  amount  of  the 
required  average,  the  bank  may  have 
an  accept^jle  bank  confirm  the  surety 
instrument  The  appellant  may  also 
choose  to  submit  another  surety  type 
that  is  acceptable  to  MMS.  A 
satisfactoitr  replacement  surety 
instrumenf  must  be  submitted  to  MMS 
after  written  notice  to  avoid  collection 
on  the  existing  surety  instrument.  The 
MMS  will  publish  a  notice  in  the  Federal 
Register  %vftien  there  is  a  change  in  the 
bankrating  service  used  by  RMP. 

Paragraph  §  243.2(c)  provides  that  the 
bond,  lettir  of  credit.  Treasury  book- 
entry  bond  or  note,  or  bank  book-entry 
certificatejof  deposit  must  be  adequate 
to  cover  tie  amount  owed  plus  interest 
accrued  tc  date,  as  well  as  the  estimated 
interest  th  at  will  accrue  for  1  additional 
year.  The  Treasury  book-entry  bond  or 
note  must  be  for  an  amount  equal  to  120 
percent  ol  the  required  surety  amount  to 
allow  for  narket  fluctuations.  If  the 
administr  itive  appeal  process  continues 
more  thar  1  year,  then  the  appellant 
would  be  required  to  increase  the 
amount  o  the  existing  surety 
instrumer  t.  extend  the  surety  period,  or 
submit  a  i  lew  surety  instrument,  as 
necessary  to  cover  estimated  interest 
that  will  I  iccrue  for  1  additional  year. 
This  procedure  continues  existing  MMS 
practice  far  appeals  applicable  to  fluids 
(oil.  gas.  i  ind  geothermal)  leases.  As 
explainec  above.  MMS  will  use  existing 
BLM  leas ;  surety  instruments  for 
appeals  a  pplicable  to  coal  and  other 
solid  min  sral  leases  increased  to  cover 
royalty  o  jiigations.  as  necessary.  These 
surety  in  truments  must  also  be 
increase(  annually  to  cover  additional 
interest. 

These   egulations  reaffirm  the 
Departm  ;nt's  intent  that,  in  the  usual 
case,  a  U  ssee.  payor,  reporter,  operator, 
or  other  )arty  receiving  an  RMP 
decision  or  order  is  required  to  pursue 
an  administrative  appeal  before  seeking 
judicial  leview.  Under  the  Department's 
rules  in  -  3  CFR  4.21  (1990).  RMP 
decision  J  or  orders  on  appeal  to  IBLA 
are  suspended  pending  review  of  the 
matter  by  IBLA  unless  other  regulations 
-   provide  Dtherwise.  Paragraph  §  243.2(e) 
provides  that  generally  RMP  decisions 
and  ordi  irs  continue  to  be  suspended 
pending  IBLA  review  provided  the 
appellat  t  maintains  adequate  surety 
coverag  >.  This  paragraph  applies  the 
surety  cjverage  requirements  of  §  243.2 
to  appeiils  to  IBLA.  In  some  situations, 
as  discussed  above,  the  Director  could 
deny  a  i  tay  pending  IBLA 


administrative  review  provided  that  the 
Director  so  notifies  the  appellant  in 
writing.  Under  paragraph  §  243.2(d).  if 
the  Director  makes  a  decision  or  order 
immediately  effective,  then  the 
appellant's  rights  to  such  further 
administrative  review  or  judicial  review 
are  provided  in  43  CFR  part  4. 

The  final  rule  also  adds  two  new 
§§  243.2(e)  and  243.2(f)  for  purposes  of 
clarification  and  procedural  efficiency. 
The  new  i  243.2(e)  provides  that  final 
actions  of  the  Department  of  the  Interior 
with  respect  to  MMS  orders  will  be 
suspended  pending  judicial  review 
under  5  U.S.C.  705  if  the  plaintiff  seeking 
review  submits  or  maintains  a  surety 
instrument  in  accordance  with  §  243.2. 
Thus,  the  same  surety  instruments 
submitted  as  security  pending 
administrative  appeal  may  be  continued 
in  effect  for  purposes  of  a  suspension 
pending  judicial  review.  Final  actions  of 
the  Department  within  the  meaning  of 
this  subsection  include  decisions  of  the 
IBLA.  decisions  of  the  Assistant 
Secretary  for  Land  and  Minerals 
Management  or  the  Assistant  Secretary 
for  Indian  Affairs  (which  are  not 
appealable  to  the  IBLA).  decisions  of  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  the  Secretary,  or  MMS 
decisions  or  orders  which  have  been 
made  effective  pending  further 
administrative  appeal  under  |  243.2(a) 
where  the  appellant  chooses  to  seek 
immediate  judicial  review  rather  than  to 
pursue  further  administrative  appeal. 

An  exception  exists  for  any  particular 
case  where  the  Department  may.  in 
view  of  unusual  circumstances,  seek  to 
make  particular  action  effective  pending 
judicial  review,  in  which  case  the 
Government  will  notify  the  court  that  it 
will  not  agree  to  suspension  of  the 
effectiveness  of  the  decision  pending 
judicial  review.  In  that  event,  the  court 
will  determine  whether  the  particular 
decision  will  be  effective  pending  - 
review,  or  be  suspended  on  such 
conditions  as  the  court  may  find 
appropriate. 

The  new  S  243.2(f)  sets  forth  the 
circumstances  under  which  MMS  will 
seek  to  collect  against  the  surety 
instrument.  This  largely  reflects  and 
clarifies  existing  law.  If  the  MMS 
Director  decides  an  administrative 
appeal  adversely  to  the  appellant,  and 
the  appellant  neither  pays  the  amount 
due  nor  pursues  an  appeal  to  the  IBLA 
(and  maintains  an  adequate  surety 
instrument  pending  that  appeal),  the 
agency  will  collect  against  the  surety 
instrument.  Similarly,  if  the  IBLA.  the 
Director  of  the  Office  of  Hearings  and 
Appeals,  an  Assistant  Secretary,  or  the 
Secretary  decides  a  case  in  MMS'  favor 


and  the  appellant  neither  pays  the 
amount  due  nor  seeks  judicial  review 
and  maintains  an  adequate  surety 
instrument  in  effect,  the  MMS  will 
collect  against  the  surety  instrument. 
Likewise,  if  a  court  on  judicial  review 
rules  in  the  Department's  favor  (in  a 
final  nonappealable  decision)  and  the 
appellant/plaintiff  fails  to  pay  the 
amount  due,  MMS  will  collect  against 
the  surety  instrument.  Finally,  if  an 
appellant  fails  to  increase  the  amount  of 
the  surety  instrument  as  required  under 
§  243.2(c).  or  otherwise  fails  to  maintain 
an  adequate  surety  instrument  in  effect 
as  required  by  this  rule,  the  agency  will 
collect  against  the  surety  instrument. 

The  MMS  is  also  adding  a  new  30  CFR 
243.3  to  restate  that  recipients  of  orders 
generally  must  exhaust  their 
administrative  remedies  before  seeking 
judicial  review  of  MMS  orders.  If  the 
Director  pursuant  to  §  243.2.  or  if  IBIA 
pursuant  to  43  CFR  4.21.  denies  a 
suspension  of  an  order  pending  appeal, 
then  the  recipient  may  seek  either 
further  administrative  review  or 
immediate  judicial  review  of  that  order. 
No  further  exhaustion  of  administrative 
remedies  is  required.  Because  orders 
approved  by  Secretarial  officers  also  are 
final  actions  for  the  Department,  as 
discussed  above,  they  too  are  subject  to 
immediate  judicial  review.  However. 
§  243.3  clarifies  that  if  an  MMS  order  is 
not  a  final  action,  then  that  order  must 
be  appealed  administratively  before 
seeking  judicial  review.  This  is  in 
accordance  with  well-established  case 
law  and  corresponds  with  IBLA's  rules 
at  43  CFR  4.2Kb)  (see  McKart  v.  United 
States.  395  U.S.  185  (1969)). 

IV.  Other  Issues 

(a)  Decisions  by  the  Director  or 
Secretarial  Officers 

While  most  RMP  decisions  and  orders 
are  subject  to  review  by  the  Director 
and  then  IBLA,  there  are  exceptions. 
The  regulations  at  30  CFR  part  290 
provide  that  if  the  Director  issues  or 
expressly  approves  an  RMP  decision  or 
order,  then  the  matter  is  not  subject  to 
appeal  to  the  Director  and  must  go  to 
IBLA  for  administrative  review.  In  those 
situations,  paragraph  §  243.2(d)(1) 
establishes  the  applicable  criteria  for 
suspension  of  the  decision  or  order 
pending  IBLA  review.  In  those  instances 
where  the  Director  of  the  Office  of 
Hearings  and  Appeals  or  the  Secretary 
takes  jurisdiction  of  an  appeal  pursuant 
to  43  CFR  4.5.  and  grants  a  further 
suspension  of  the  effectiveness  of  the 
decision  or  order  under  review, 
paragraph  (d)(2)  establishes  the  criteria 
for  surety  coverage. 
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Some  RMP  decisions  or  orders  may  be 
issued  or  approved  by  a  Secretarial 
officer  such  as  an  Assistant  Secretary. 
In  those  situations,  the  decision  or  order 
is  final  for  the  Department  and  not 
subject  to  administrative  review  within 
the  Department  (Blue  Star,  Inc.,  41 IBLA 
333  (1979);  Marathon  Oil  Co.,  108  IBLA 
177  (1989)).  If  a  lessee  or  other  payor 
seeks  judicial  review  of  such  a  decision 
or  order,  then  the  stay  issue  is  governed 
by  the  Administrative  Procedure  Act,  5 
U.S.C.  704  and  705. 


(b)  Indian  Leases 

Under  the  existing  rules  in  S  243.2, 
suspensions  of  decisions  and  orders 
involving  Indian  leases  are  issued  by  the 
Deputy  Commissioner  of  Indian  Affairs. 
Because  suspensions  are  now  routinely 
issued,  the  final  rule  provides  for  MMS 
to  suspend  decisions  or  orders  involving 
Indian  leases.  As  noted  above,  MMS 
may  deny  suspension  in  appropriate 
circumstances  for  Indian  leases  and  will 
continue  to  consult  with  the  Deputy 
Commissioner  of  Indian  Affairs  on 
matters  involving  Indian  leases. 

V.  Effective  Date 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(d),  the  Department  finds  that  there 
is  good  cause  to  make  this  final  rule 
effective  on  the  date  of  publication.  The 
MMS  expects  to  issue  many  orders 
before  September  30, 1992,  and  it  will 
benefit  persons  who  appeal  such  orders 
if  they  can  take  advantage  of  the 
expanded  surety  instrument  provisions 
of  these  rules.  Also,  the  new  rules  will 
reduce  the  burdens  on  appellants  by 
eliminating  the  requirement  to  provide 
surety  instruments  for  appeals  of  small 
amounts  and  eliminating  the 
requirement  to  provide  surety 
instruments  for  appeals  of  certain  orders 
to  perform  restructured  accountings. 

VI.  Procedural  Matters 

Executive  Order  No.  12291  and 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
changes  included  in  this  rulemaking  are 
clarifying  amendments  only  and  not 
substantive  changes.  There  would  be  no 
additional  reporting  or  other 
requirements  from  industry  because  the 
requirement  currently  exists  in  MMS 
regulations. 


Executive  Order  No.  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  Executive  Order  12630. 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

The  Department  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  243 

Coal.  Continental  shelf,  Geothermal 
energy,  Government  contracts,  Indian 
lands,  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources. 

Dated:  November  8, 1991. 
Richard  Roldan, 

Deputy  Assistant  Secretary.  Land  and 
Minerals  Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  243  is  amended 
as  set  forth  below: 

PART  243— APPEALS,  ROYALTY 
MANAGEMENT  PROGRAM 

Subpart  A— General  Provisions 

1.  The  authority  citation  for  part  243  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  el  seq.:  25  U.S  C.  396 
et  seq.;  25  U.S.C.  396a  et  seq.;  25  U.S.C.  2101 
et  seq.;  30  U.S.C.  181  et  seq.;  30  U.S.C.  351  et 
seq.;  30  U.S.C.  1001  et  seq.;  30  U.S.C.  1701  et 
seq.;  31  U.S.C.  9701;  43  U.S.C.  1301  et  seq.;  43 
U.S.C.  1331  et  seq.:  and  43  U.S.C.  1801  et  seq. 

2.  Section  243.2  is  revised  to  read  as 
follows: 


§  243.2    Suspension  of  orders  or  decisions 
pending  appeal. 

(a)  Compliance  with  any  orders  or 
decisions  issued  by  the  Royalty 
Management  Program  (RMP)  of  the 
Minerals  Management  Service  (MMS). 
including  orders  for  payments  of  royalty 
deficiencies  (other  than  orders  to  pay 
additional  royalties  for  the  difference 
between  a  cents-per-ton  royalty  clause 
and  an  ad  volorem  royalty  clause 
pursuant  to  the  terms  of  coal  leases 
following  readjustment  by  the  Bureau  of 
Land  Management  (BLM)),  rentals, 
interest,  pendllies  (other  than  civil 
penalties  provided  for  under  section  109 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  30  U.S.C.  1719, 
and  implemented  in  30  CFR  241.51). 
royalty-in-kind  contract  payments,  or 
i)ther  assessments,  shall  be  suspended 
by  reason  of  an  appeal  having  been 
taken  pursuant  to  30  CFR  part  290  unless 
the  Director,  MMS.  notifies  the  appellant 
in  writing  that  the  decision  or  order 
shall  not  be  suspended  pending  appeal. 
Unless  the  amount  under  appeal  is 
$1,000  or  less,  suspension  of  an  order  or 
decision  requiring  the  payment  of  a 
specified  amount  of  money  shall  be 
contingent  upon  the  appellant's 
submission  within  a  time  period 
prescribed  by  MMS  of  an  MMS- 
specified  surety  instrument  deemed 
adequate  to  indemnify  the  lessor  from 
loss  or  damage.  Nothing  in  this 
paragraph  shall  be  construed  to  prohibit 
an  appellant  from  paying  any  demanded 
amount  pending  appeal.  If  the  appeal  is 
granted  in  whole  or  in  part,  the 
appellant  will  be  entitled  to  a  refund  of 
the  amount  paid,  without  interest,  in 
accordance  with  MMS  refund 
procedures. 

(b)(1)  For  purposes  of  this  section,  an 
"MMS-specified  surety  instrument"  for 
fluids  (oil,  gas,  and  geothermal)  leases 
means  either:  An  MMS-specified  . 
administrative  appeal  bond;  an  MMS- 
specified  irrevocable  letter  of  credit; 
Treasury  book-entry  bond  or  note;  or 
financial  institution  book-entry 
certificate  of  deposit.  The  "MMS- 
specified  surety  instrument"  shall  be  in 
a  form  specified  by  MMS  instructions  or 
approved  by  MMS.  A  bond  must  be 
Issued  by  a  quahfied  surety  company 
which  has  been  approved  by  the 
Department  of  the  Treasury.  An 
irrevocable  letter  of  credit  or  a 
certificate  of  deposit  must  be  from  a 
financial  institution  acceptable  to  MMS 
with  a  minimum  1-year  period  of 
coverage  subject  to  automatic  renewal 
up  to  5  years.  The  MMS  will  use  a 
bankrating  service  to  determine  whether 
a  financial  institution  has  an  accepi.ible 
rating  to  provide  a  surety  instrument 
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deemed  adequate  to  indemnify  the 
lessor  from  lass  or  damage.  The  MMS 
will  accept  ally  an  "MMS-specified 
surety  instruinent"  as  qualified  in  this 
paragraph  ar  d  in  paragraph  (c)  of  this 
section.  The  MMS  will  accept  a  single 
surety  instruinent  that  covers  multiple 
amounts  un*r  appeal.  The  single  surety 
instrument  niust  be  amended  annually 
to  either  addinew  amounts  or  remove 
amounts  thai  have  been  adjudicated. 
New  amountt  under  appeal  each  year 
require  a  sepprate  surety  instrument 
until  covereq  by  the  single  surety 
instrument  dUring  the  annual 
amendment. 

(2)  For  pur  joses  of  this  section,  an 
"MMS-speci  ied  surety  instrument"  for 
other  than  fl  lids  (oil.  gas,  and 
geothermal)  eases,  is  the  BLM  lease 
surety  instrument  which  must  be 
increased  at  the  request  of  MMS  to 
cover  royalt; '  and  interest  obligations. 
However,  if  3LM  has  no  lease  surety 
instrument  c  jverage.  or  the  appellant 
chooses  to  provide  a  separate  surety 
instrument  to  MMS.  or  the  appellant  is 
not  the  lesse  e  of  record,  then  an  "MMS- 
specified  suiety  instrument"  in 
accordance  vith  paragraph  (b)(1)  of  this 
section  is  re  juired. 

(3)  The  "K  MS-specified  surety 
instrument"  for  RMP  is  subject  to 
approval  by  a  bond-approving  officer. 
The  designa  ted  bond-approving  officer 
for  RMP  is  t  le  Associate  Director  for 
Royalty  Management  or  delegated 
officials.  Th ;  MMS  will  provide  in 
writing  to  the  appellant  information  and 
standard  foims  on  "MMS-specified 
surety  instniment"  requirements. 

(c)(1)  The  amount  of  the  bond,  letter 
of  credit.  Tr  ;asury  book-entry  bond  or 
note,  or  financial  institution  book-entry 
certificate  oF  deposit  will  be  determined 
by  MMS  an  1  will  include  the  principal 
amount  o^vi  d  plus  any  accrued  interest 
owed  and  projected  interest  for  a  1-year 
period.  In  tt  e  case  of  Treasury  book- 
entry  bonds  or  notes,  the  amount  must 
be  equal  to  120  percent  of  the  required 
surety  amount. 

(2)  If  a  de  cision  on  the  appeal  is  not 
made  withi  1 1  year  from  the  date  the 
appeal  is  filed,  appellants  who 
submitted  i  bond  shall  amend  the  bond 
amount  to  cover  additional  estimated 
interest  for  another  1-year  period. 
Appellants  who  submitted  a  letter  of 
credit,  a  Tr  jasury  book-entry  bond  or 
note,  or  a  f  nancial  institution  book- 
eiitry  certif  cate  of  deposit  shall  submit, 
at  least  10 1  lalendar  days  prior  to  the 
expiration  late,  a  new  surety  instrument 
or  an  amendment  to  the  existing  surety 
instrument  for  an  additional  1-year 
period  of  time  with  an  increase  in  the 
amount  to  i  :over  estimated  interest  for  a 
1-year  peri  )d.  In  all  cases.  MMS  will 


determine  the  additional  estimated 
interest  and  amended  surety  instrument 
amount.  If  a  surety  instrument  is  not 
amended  to  include  the  additional 
interest  coverage  at  least  10  calendar 
days  prior  to  the  expiration  date  of  the 
surety  instrument,  MMS  may  make  a 
demand  against  and  collect  from  the 
surety.  The  collection  against  the  surety 
will  include  the  principal  amount  owed 
plus  accrued  interest. 

(d)(1)  An  MMS  decision  or  order  that 
is  appealed  to  the  Interior  Board  of  Land 
Appeals  pursuant  to  30  CFR  part  290 
and  43  CFR  part  4.  shall  be  suspended 
pending  appeal  if  the  appellant  submits 
or  maintains  a  surety  instrument  in 
accordance  with  the  provisions  of  this 
section,  unless  the  Director  or  the 
Deputy  Commissioner  of  Indian  Affairs 
(when  Indian  lands  are  involved) 
notifies  the  appellant  in  writing  at  the 
time  the  decision  or  order  is  issued  that 
it  will  not  be  suspended  pending  appeal. 
The  Director  or  the  Deputy 
Commissioner  of  Indian  Affairs  may 
deny  suspension  of  an  appeal  to  avoid 
irreparable  harm  to  the  lessor. 

(2)  In  any  case  where  the  Director  of 
the  Office  of  Hearings  and  Appeals  or 
the  Secretary  takes  jurisdiction  of  an 
administraSive  appeal  involving  a 
Royalty  Management  Program  decision 
or  order  pursuant  to  43  CFR  part  4.5  and 
grants  a  suspension  of  effectiveness  of 
the  decision  or  order  subject  to  the 
submission  of  an  adequate  surety 
instrument,  the  appellant  must  maintain 
that  surety  instrument  in  accordance 
with  the  requirements  of  this  section. 

(e)  An  Interior  Board  of  Land  Appeals 
decision,  other  final  action  of  the 
Department  of  the  Interior  regarding  a 
Royalty  Management  Program  decision 
or  order,  or  a  Royalty  Management 
Program  decision  or  order  which  is 
made  effective  pending  appeal  under 
paragraph  (a),  which  is  the  subject  of  an 
action  for  judicial  review  in  a  United 
States  District  Court  of  competent 
jurisdiction  will  be  suspended  pending 
judicial  review  pursuant  to  5  U.S.C.  705 
if  the  plaintiff  seeking  review  submits  or 
maintains  a  surety  instrument  in 
accordance  with  the  provisions  of  this 
section,  unless  the  Government  notifies 
the  court  that  it  will  not  agree  to  a 
suspension  of  the  effectiveness  of  the 
decision  or  order  pending  judicial 
review. 

(f)  The  MMS  may  initiate  collection 
against  a  surety  instrument  if:  (1)  The 
MMS  Director  decides  an  administrative 
appeal  adversely  to  the  appellant,  and 
the  appellant  fails  either  to  pay  the 
disputed  amount  or  pursue  a  further 
adm.inistrative  appeal  and  maintain  an 
adequate  surety  instrument  pending 
such  appeal: 


(2)  The  Interior  Board  of  Land 
Appeals,  the  Director  of  the  Office  of 
Hearings  and  Appeals,  an  Assistant 
Secretary,  or  the  Secretary  decides  an 
administrative  appeal  adversely  to  the 
appellant  and  the  appellant  fails  either 
to  pay  the  disputed  amount  or  pursue 
judicial  review  and  maintain  an 
adequate  surety  instnmient  pending 
such  judicial  review,  in  accordance  with 
paragraph  (e): 

(3)  A  court  of  competent  jurisdiction 
issues  a  final  nonappealable  decision 
adverse  to  the  appellant/plaintiff  and 
the  appellant/plaintiff  fails  to  pay  the 
disputed  amount:  or 

(4)  The  appellant  fails  to  increase  the 
amount  of  the  surety  instrument  as 
required  under  paragraph  (c)  or 
otherwise  fails  to  maintain  an  adequate 
surety  instrument  in  effect. 

3.  A  new  §  243.3  is  added  under 
subpart  A  to  read  as  follows: 

§  243.3    Exhaustion  of  administrative 
remedies. 

In  order  to  exhaust  administrative 
remedies,  a  decision  or  order  of  MMS' 
Royalty  Management  Program  must  be 
appealed  pursuant  to  30  CFR  part  290  to 
the  Director  (or  the  Deputy 
Commissioner  of  Indian  Affairs  when 
Indian  lands  are  involved),  afid 
subsequently  to  the  Interior  Board  of 
Land  Appeals  under  30  CFR  part  290.7 
and  43  CFR  part  4  unless  the  order  has 
been  m^de  effective  by  the  Director,  or 
by  the  Assistant  Secretary  for  Land  and 
Minerals  Management,  or  by  the 
Assistant  Secretary  for  Indian  Affairs, 
or  by  the  Interior  Board  of  Land  Appeals 
pursuant  to  43  CFR  part  4,  as  applicable. 

(FR  Doc.  92-23635  Filed  9-29-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  211 

RIN  1510-AA33 

Delivery  of  Checks  and  Warrants  to 
Addresses  Outside  the  United  States, 
Its  Territories  and  Possessions 

agency:  Financial  Management  Service. 

Fiscal  Service,  Treasury. 

action:  Final  rule;  revision. 

summary:  This  final  rule  revises  the 
regulations  governing  the  delivery  of 
checks  outside  the  United  States  by 
removing  the  reference  to  the  former 
People's  Republic  of  Albania.  With  the 
resumption  of  diplomatic  relations,  there 
is  reasonable  assurance  that  payees 
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residing  in  Albania  will  receive  and  be 
able  to  negotiate  checks  for  full  value. 
EFFECTIVE  DATE:  September  30, 1992. 

FON  FURTHER  INFORMATION  CONTACT 

William  S.  Mehr.  Chief.  Support  Service 
Section,  Product  Integrity  Division. 
Financial  Management  Service, 
Department  of  the  Treasury, 
Washington.  DC  20227,  (202)  874-6932. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  resumed  diplomatic 
relations  with  the  Republic  of  Albania 
on  March  15, 1991.  There  is  reasonable 
assurance  that  payees  living  in  Albania 
will  receive  checks  or  warrants  drawn 
against  funds  of  the  United  States,  its 
agencies  or  instrumentalities  thereof, 
and  will  be  able  to  negotiate  the  same 
for  full  value.  For  this  reason,  31  CFR 
211.1(a)  is  being  revised  to  delete  the 
reference  to  the  People's  Republic  of 
Albania. 

Because  this  rule  removes  a 
restriction  on  the  delivery  of  checks  and 
warrants  to  a  foreign  country,  the 
Department  of  the  Treasury  has 
determined  that  notice  of  proposed 
rulemaking,  public  procedure  and  a 
delayed  effective  date  are  not  required 
pursuant  to  5  U.S.C.  553(a)(1),  5  U.S.C. 
553(b)(B),  and  5  U.S.C.  553(d)(1).  This 
rule  is  not  subject  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C. 
553  or  any  other  law. 

Because  this  rule  involves  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  subject  to  Executive  Order  12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

List  of  Subjects  in  31  CFR  Part  211 

Checks,  Foreign  banking. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  211  is  amended 
as  set  forth  below. 

PART  211— DEUVERY  OF  CHECKS 
AND  WARRANTS  TO  ADDRESSES 
OUTSIDE  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 

1.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  127  and  5  U5.C  301. 

2.  Section  211.1(a)  is  revised  to  read  as 
follows: 

§  211.1    Wntthoiding  <Mlv«ry  of  ch«ck«. 

(a)  It  is  hereby  determined  that  postal, 
transportation  or  banking  facilities  in 
general  or  local  conditions  in  the 
Republic  of  Cuba,  Democratic 
Kampuchea,  the  Democratic  People's 
Republic  of  Korea  (North  Korea),  and 
the  Socialist  Republic  of  Vietnam  are 
such  that  there  is  not  a  reasonable 


assurance  that  a  payee  in  those  areas 
will  actually  receive  checks  or  warrants 
drawn  against  funds  of  the  United 
States,  or  agencies  or  instrumentalities 
thereof,  and  be  able  to  negotiate  the 
same  for  full  value: 
*        •        *        •        * 

Russell  D.  Morris, 

Commissioner 

(PR  Doc.  92-23559  Filed  9-29-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  266 
[EPA/OSW-FR-92;  SWH-FRL-45 13-91 

Burning  of  Hazardous  Waste  in  BoHers 
and  Industrial  Furnaces 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  technical 
amendments  and  corrections. 

summary:  On  August  27, 1991  (58  FR 
42504)  and  August  25, 1992  (57  FR  38558), 
the  Environmental  Protection  Agency 
(EPA)  published  several  technical 
amendments,  clarifications,  and 
corrections  to  the  final  rule  for  boilers 
and  industrial  furnaces  burning 
hazardous  waste.  Today's  notice 
provides  clarifications  to  the  final  rule 
by  reinstating  language  deleted  due  to 
an  administrative  error  and  corrects  two 
errors  appearing  in  the  August  25, 1992 
amendments. 

DATES:  The  effective  dates  of  the 
regulations,  August  21, 1991  for  the 
regulations  published  at  (56  FR  42504), 
and  August  11, 1992  for  the  regulations 
published  at  (57  FR  38558),  remain 
unchanged.  The  reinstatement  of 
§  266.103(c)  (1)  and  (3)  is  effective 
August  21, 1991.  The  technical 
corrections  to  (57  FR  38558)  are  effective 
August  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hothne  at  (800)  424-9346  (toll- 
free)  or  (703)  920-9810.  For  more  specific 
aspects  of  the  rule,  contact  Shiva  Garg, 
Office  of  Solid  Waste  (OS-322W).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 
phone  (703)  308-8459. 
suppuementary  information: 

Background 

On  August  27, 1991  at  56  FR  42504, 
EPA  published  a  final  rule  that  amended 
40  CFR  pari  266  and  other  regulations.  In 
§  266.103,  paragraphs  (c)(1)  and  (c)(3). 
EPA  set  out  the  text  only  of  paragraph 
(c)(3)(i)  and  the  introductory  text  of 


paragraph  (c)(l].  Due  to  an 
administrative  error,  the  amendatory 
instructions  resulted  in  paragraphs  (c)(1) 
(i)  through  (xiii)  and  (c)(3)  (ii)  and  (iii)  of 
§  266.103  being  deleted  from  the  1992 
edition  of  title  40  of  the  Code  of  Federal 
Regulations  (40  CFR).  This  document 
clarifies  that  paragraphs  (c)(1)  (i) 
through  (xiii)  and  (c)(3)  (ii)  and  (iii)  of 
§  266.103  remain  in  effect,  and  are 
regarded  by  EPA  to  have  been  in  effect 
continuously  in  the  form  published  in 
1991  edition  of  40  CFR  pari  266.  The 
Agency  published  another  final  rule  at 
57  FR  38558  (August  25, 1992)  which 
amended  §  266.103(c)(1)  again,  effective 
August  11. 1992.  These  amendments  still 
remain  in  effect.  For  the  sake  of  clarity, 
this  document  republishes 
§  266.103(c)(1)  in  its  entirety  as  it 
became  effective  on  August  11, 1992 
after  the  last  amendments,  and 
§  266.103(c)(3)  as  it  continues  to  remain 
in  effect  from  August  21, 1991. 

Today's  document  also  corrects  two 
errors  in  the  August  25, 1992  final  rule, 
effective  August  11,1992. 

List  of  Subjects  in  40  CFR  Part  266 

Energy,  Hazardous  waste.  Petroleum, 
Recycling,  Reporting  and  recordkeeping 
requirements. 

Dated:  Seplember  21. 1992. 
Don  R.  Clay, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

A.  Technical  Corrections 

On  August  25, 1992,  EPA  published 
several  technical  clarification 
amendments  and  corrections  to  the  final 
BIF  rule.  Today's  notice  corrects  two 
errors  published  in  that  notice. 

1.  In  rule  document  number  92-2020Z 
beginning  on  page  38558  in  the  Federal 
Register  published  on  Tuesday,  August 
25, 1992,  the  following  corrections  are 
made: 

PART  266— (AMENDED! 

1.  On  page  38566.  third  column,  in  line 
7  of  amendment  11  to  Appendix  IX  of 
Pari  266,  change  "g/m  '  "  to  "jig/m  »". 

2.  On  page  38566,  third  column,  in  line  7  of 
amendment  12  to  Appendix  IX  of  Part  268, 
change  "g/m  '"  to  "jig/ra  '". 

B.  Technical  Clarifications 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  266  is  amended 
as  follows: 

PART  286— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILtTIES 

I.  In  pari  266: 
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Act 


1.  The  a 
continues 

Authority: 

3014  of  the 
amended  by 
Recovery 
6905.  6912(a 

2.  As  di 
§  266.103. 
are  revisec 

§  268.103 
burners. 


I  thority  citation  for  part  266 
read  as  follows: 


Sections  1006,  2002(a).  3004.  and 
olid  Waste  Disposal  Act.  as 
the  Resource  Conservation  and 

of  1976.  as  amended  (42  U.S.C. 

6924,  and  6934). 

spussed  in  the  preamble, 
anagraphs  (c)(1)  and  (c)(3) 
to  read  as  follows: 


nterim  status  standards  for 


le 


1.104(b) 
2(6 


tie 


j  s 


mp  able 
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(1)  Limik 
The  owne 
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otherwise 
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complianc  3 
furnace 
with  these 
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at  all  timefe 
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(i)  Feed 
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(B) 
(unless 
Adjusted 
screeninj 
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(C) 
feed 

Adjustec 
screenin 
(e)): 

(iii) 
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Adjusle( 
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the  total 


m  ist 


ingl 


VM 


on  operating  conditions. 
or  operator  shall  establish 
e  following  parameters  based 
)ns  during  the  compliance  test 
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strial  furnaces  that  must 
th  the  alternative  metals 
merjtation  approach  under 
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I  Tot  il  hazardous  waste  feed 
o  )mplying  with  the  Tier  I  or 
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Tojal  pumpable  hazardous  waste 
(unl  ;ss  complying  with  the  Tier  I  or 
Tier  I  metals  feed  rate 
limits  under  §  266.106(b)  or 
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n  total  feed  streams,  except 
ties  that  comply  with  Tier  I  or 
Tier  I  feed  rate  screening 
y  set  their  operating  limits  at 
:hlorine  and  chloride  feed  rate 


screening  limits  determined  under 
§  266.107(b)(1)  or  (e): 

(iv)  Total  feed  rate  of  ash  in  total  feed 
streams,  except  that  the  ash  feed  rate 
for  cement  kilns  and  light-weight 
aggregate  kilns  is  not  limited; 

(v)  Carbon  monoxide  concentration, 
and  where  required,  hydrocarbon 
concentration  in  stack  gas.  When 
complying  with  the  CO  controls  of 
§  266.104(b),  the  CO  limit  is  100  ppmv. 
and  when  complying  with  the  HC 
controls  of  §  266.104(c).  the  HC  limit  is 
20  ppmv.  When  complying  with  the  CO 
controls  of  §  266.104(c).  the  CO  limit  is 
established  based  on  the  compliance 

test: 

(vi)  Maximum  production  rate  of  the 
device  in  appropriate  units  when 
producing  normal  product,  unless 
complying  with  the  Tier  I  or  Adjusted 
Tier  I  feed  rate  screening  limits  for 
chlorine  under  §  266.107(b)(1)  or  (e)  and 
for  all  metals  under  §  266.106(b)  or  (e). 
and  the  uncontrolled  particulate 
emissions  do  not  exceed  the  standard 
under  §  266.105; 

(vii)  Maximum  combustion  chamber 
temperature  where  the  temperature 
measurement  is  as  close  to  the 
combustion  zone  as  possible  and  is 
upstream  of  any  quench  water  injection 
(unless  complying  with  the  Tier  I  or 
Adjusted  Tier  I  metals  feed  rate 
screening  limits  under  §  266.106(b)  or 

(e)): 

(viii)  Maximum  flue  gas  temperature 
entering  a  particulate  matter  control 
device  (unless  complying  with  Tier  I  or 
Adjusted  Tier  I  metals  feed  rate 
screening  limits  under  §  266.106(b)  or  (e) 
and  the  total  chlorine  and  chloride  feed 
rate  screening  limits  under  §  266.107(b) 

or  (e)); 

(ix)  For  systems  using  wet  scrubbers, 
including  wet  ionizing  scrubbers  (unless 
complying  with  Tier  I  or  Adjusted  Tier  I 
metals  feed  rate  screening  limits  under 
§  266.106  (b)  or  (e)  and  the  total  chlorine 
and  chloride  feed  rate  screening  limits 
under  §  266.107(b)(1)  or  (e)): 

(A)  Minimum  liquid  to  flue  gas  ration; 

(B)  Minimum  scrubber  blowdown 
from  the  system  or  maximum  suspended 
solids  content  of  scrubber  water,  and 

(C)  Minimum  pH  level  of  the  scrubber 
water; 

(x)  For  systems  using  venturi 
scrubbers,  the  minimum  differential  gas 
pressure  across  the  venturi  (unless 
complying  with  the  Tier  I  or  Adjusted 
Tier  I  metals  feed  rate  screening  limits 
under  §  266.106(b)  or  (e)  and  the  total 
chlorine  and  chloride  feed  rate 
screening  limits  under  {  266.107(b)(1)  or 

(e)); 

(xi)  For  systems  using  dry  scrubbers 
(unless  complying  with  the  Tier  I  or 
Adjusted  Tier  1  metals  feed  rate 
screening  limits  under  §  266.106(b)  or  (e) 


and  the  total  chlorine  and  chloride  feed 
rate  screening  limits  under 
§  266.107(b)(1)  or  (e)): 

(A)  Minimum  caustic  feed  rate;  and 

(B)  Maximum  flue  gas  flow  rate; 
(xii)  For  systems  using  wet  ionizing 

scrubbers  or  electrostatic  precipitators 
(unless  complying  with  the  Tier  1  or 
Adjusted  Tier  1  metals  feed  rate 
screening  limits  under  §  266.106(b)  or  (e) 
and  the  total  chlorine  and  chloride  feed 
rate  screening  limits  under 
§  266.107(b)(1)  or  (e)): 

(A)  Minimum  electrical  power  in 
kilovolt  amperes  (kVA)  to  the 
precipitator  plates;  and 

(B)  Maximum  flue  gas  flow  rate; 
(xiii)  For  systems  using  fabric  filters 

(baghouses).  the  minimum  pressure  drop 
(unless  complying  with  the  Tier  I  or 
Adjusted  Tier  I  metal  feed  rate 
screening  limits  under  §  266.106(b)  or  (e) 
and  the  total  chlorine  and  chloride  feed 
rate  screening  limits  under 
§  266.107(b)(1)  or  (e)). 
.        «        •        *        • 

(3)  Compliance  testing.~-{i)  General. 
Compliance  testing  must  be  conducted 
under  conditions  for  which  the  owner  or 
operator  has  submitted  a  certification  of 
precompliance  under  paragraph  (b)  of 
this  section  and  under  conditions 
established  in  the  notification  of 
compliance  testing  required  by 
paragraph  (c)(2)  of  this  section.  The 
owner  or  operator  may  seek  approval  on 
a  case-by-case  basis.to  use  compliance 
test  data  from  one  unit  in  lieu  of  testing 
a  similar  onsite  unit.  To  support  the 
request,  the  owner  or  operator  must 
provide  a  comparison  of  the  hazardous 
waste  burned  and  other  feedstreams. 
and  the  design,  operation,  and 
maintenance  of  both  the  tested  unit  and 
the  similar  unit.  The  Director  shall 
provide  a  written  approval  to  use 
compliance  test  data  in  lieu  of  testing  a 
similar  unit  if  he  finds  that  the 
hazardous  wastes,  the  devices,  and  the 
operating  conditions  are  sufficiently 
similar,  and  the  data  from  the  other 
compliance  test  is  adequate  to  meet  the 
requirements  of  §  266.103(c). 

(ii)  Special  requirements  for  industrial 
furnaces  that  recycle  collected  PM. 
Owners  and  operators  of  industrial 
furnaces  that  recycle  back  into  the 
furnace  particulate  matter  (PM)  from  the 
air  pollution  control  system  must  comply 
with  one  of  the  following  proqedures  for 
testing  to  determine  compliance  with  the 
metals  standards  of  §  266.106(c)  or  (d): 

(A)  The  special  testing  requirements 
prescribed  in  "Alternative  Method  for 
Implementing  Metals  Controls"  in 
appendix  IX  of  this  part;  or 

(B)  Stack  emissions  testing  for  a 
minimum  of  6  hours  each  day  while 
hazardous  waste  is  burned  during 
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interim  status.  The  testing  must  be 
conducted  when  burning  normal 
hazardous  waste  for  that  day  at  normal 
feed  rates  for  that  day  and  when  the  air 
pollution  control  system  is  operated 
under  normal  conditions.  During  interim 
status,  hazardous  waste  analysis  for 
metals  content  must  be  sufficient  for  the 
owner  or  operator  to  determine  if 
changes  in  metals  content  may  affect  the 
ability  of  the  facility  to  meet  the  metals 
emissions  standards  established  under 
§  266.106(c)  or  (d).  Under  this  option, 
operating  limits  (under  paragraph  (c)(1) 
of  this  section)  must  be  established 
during  compliance  testing  under 
paragraph  (c)(3)  of  this  section  only  on 
the  following  parameters; 

(1)  Feed  rate  of  total  hazardous  waste; 

(2)  Total  feed  rate  of  chlorine  and 
chloride  in  total  feed  streams; 

(3)  Total  feed  rate  of  ash  in  total  feed 
streams,  except  that  the  ash  feed  rate 
for  cement  kilns  and  light-weight 
aggregate  kilns  is  not  limited; 

[4]  Carbon  monoxide  concentration, 
and  where  required,  hydrocarbon 
concentration  in  stack  gas; 

(5)  Maximum  production  rate  of  the 
device  in  appropriate  units  when 
producing  normal  product:  or 

(C)  Conduct  compliance  testing  to 
determine  compliance  with  the  metals 
standards  to  establish  limits  on  the 
operating  parameters  of  paragraph  (c)(1) 
of  this  section  only  after  the  kiln  system 
has  been  conditioned  to  enable  it  to 
reach  equiUbrium  with  respect  to  metals 
fed  into  the  system  and  metals 
emissions.  During  conditioning, 
hazardous  waste  and  raw  materials 
having  the  same  metals  content  as  will 
be  fed  during  the  compliance  test  must 
be  fed  at  the  feed  rates  that  will  be  fed 
during  the  compliance  test. 

(iii)  Conduct  of  compliance  testing. 
(A)  If  compliance  with  all  applicable 
emissions  standards  of  S§  26i5.104 
through  266.107  is  not  demonstrated 
simultaneously  during  a  set  of  test  runs, 
the  operating  conditions  of  additional 
test  runs  required  to  demonstrate 
compliance  with  remaining  emissions 
standards  must  be  as  close  as  possible 
to  the  original  operating  conditions. 

(B)  Prior  to  obtaining  test  data  for 
purposes  of  demonstrating  compliance 
with  the  applicable  emissions  standards 
of  §S  266.104  through  266.107  or 
establishing  limits  on  operating 
parameters  under  this  section,  the 
facility  must  operate  under  compliance 
test  conditions  for  a  sufficient  period  to 
reach  steady-state  operations.  Industrial 
furnaces  that  recycle  collected 
particulate  matter  back  into  the  furnace 
and  that  comply  with  paragraphs 
(c)(3)(ii)(A)  or  (B)  of  this  section, 
however,  need  not  reach  steady  state 


conditions  with  respect  to  the  flow  of 
metals  in  the  system  prior  to  beginning 
compliance  testing  for  metals. 

(C)  Compliance  test  data  on  the  level 
of  an  operating  parameter  for  which  a 
limit  must  be  established  in  the 
certification  of  compliance  must  be 
obtained  during  emissions  sampling  for 
the  pollutant(s)  (i.e.,  metals,  PM,  HCl/ 
Clj,  organic  compounds)  for  which  the 
parameter  must  be  established  as 
specified  by  paragraph  (c)(1)  of  this 
section. 
•        *        *        *        • 

(FR  Doc.  92-23801  Filed  9-29-92;  8:45  am] 

BILUNQ  CODE  MaO-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-6 
[FTR  Amendment  27] 
RIN  309O-AE69 

Faderal  Travel  Regutattotr,  Increase  In 
Maximum  RelmlMjrMment  Limltattons 
for  Real  Estate  Sale  and  Purchase 
Expenses 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMAAY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
increase  the  maximum  dollar  limitations 
on  reimbursement  for  allowable  real 
estate  sale  and  purchase  expenses 
incident  to  a  change  of  official  station. 
Section  5724a(a)(4){B)  of  title  5.  United 
States  Code  requires  that  the  dollar 
limitations  be  updated  effective  October 
1  of  each  year  based  on  the  percent 
change,  if  any,  in  the  Consumer  Price 
Index  for  All  Urban  Consumers.  United 
States  City  Average.  Housing 
Component,  for  December  of  the 
preceding  year  over  December  of  the 
second  preceding  year.  This  fmal  rule 
will  have  a  favorable  impact  on  Federal 
employees  authorized  to  relocate  in  the 
interest  of  the  Government  since  it 
increases  relocation  allowance 
maximums. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  1, 1992,  and  applies  to 
employees  whose  effective  date  of 
transfer  is  on  or  after  October  1, 1992. 
For  purposes  of  this  regulation,  the 
effective  date  of  transfer  is  the  date  on 
which  the  employee  reports  for  duly  at 
the  new  official  station. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clauson.Transportation 
Management  Division  (FBX), 
Washington,  DC  2040e,telephone  FTS  or 
commercial  (703)  305-6253. 


SUPPLEMENTARY  INFORM ATIOM:  This 

final  rule  makes  the  annual  adjustment 
to  the  maximum  reimbursement 
limitations  for  the  sale  and  purchase  of 
an  employee's  residence  when  the 
employee  transfers  in  the  interest  of  the 
Government.  The  total  amount  of 
expenses  that  may  be  reimbursed  in 
connection  with  the  sale  of  a  residence 
shall  not  exceed  10  percent  of  the  actual 
sale  price  or  $20,799,  whichever  is  the 
lesser  amount.  The  total  amount  of 
expenses  that  may  be  reimbursed  in 
connection  with  the  purchase  of  a 
residence  shall  not  exceed  5  percent  of 
the  purchase  price  or  $10,399,  whichever 
is  the  lesser  amount. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  302-6 

Government  employees.  Relocation 
jilidwances  and  entitlements.  Transfers. 

Kiir  the  reasons  set  out  in  the 
preamble.  41  CFR  part  302-6  is  amended 
to  rciid  as  follows: 

PART  302-6— ALLOWANCE  FOR 
EXFCMSES INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

1.  rht!  authority  citation  for  part  302-6 
continues  to  read  as  follows: 

Authority:  .S  U.S  C  5721-5734;  20  U.S  C. 
90^\a):  E.O.  11009.  36  FR  13747,  3  CFR.  1971- 
1975  Comp..  p.  586. 

S  302-6.2    lAnMndMll 

2.  Section  302-6.2  is  amended  by 
removing  the  amount  "$20,115"  in 
paragraph  (r)(1),  and  adding  in  its  place 
the  amount  "$20,799";  and  by  removing 
the  amount  "$10,057"  in  paragraph  (g)(2) 
and  adding  in  its  place  the  amount 
"$10,399". 

DHled:  August  28. 1992. 
Richard  G.  Austin, 
A  dministrator  of  General  Services. 
[FR  Doc.  92-23552  Filed  9-2»-92;  8:45  8m| 
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eral  Communications 
rule. 


On  reconsideration,  the 
.  grants  the  request  of  John 
and  Elizabeth  Capps,  d/b/a 

Company,  to  substitute 
.__  for  Channel  296A  at  Bald 
nsas,  and  modify  the  license 
KKSY(FM).  as  requested. 
V.  in  order  to  accommodate 
tion  at  Bald  Knob,  Channel 
tituted  for  Channel  297A  at 
Arkansas,  and  the 
n  permit  issued  to  B  &  H 
^  Co.  for  Station  KXRC(FM) 
accordingly.  The  proposal 
usly  denied  based  upon  the 
n's  determination  that  the 
■ould  not  fully  comply  with 

of  Section  73.315  of  its 

56  FR  66827,  December  26, 
linates  for  Channel  296C3  at 
are  35-11-10  and  91-46-13. 
s  for  Channel  281 A  at 
are  34-37-19  and  91-22^46. 
iction,  the  proceeding  is 


§  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  297A  and  adding 
Channel  296C3  at  Bald  Knob;  and  by 
removing  Channel  297A  and  adding 
Channel  281A  at  Clarendon. 
Federal  Communications  Commission. 
Douglas  W.  Webbink, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
|FR  Doc.  92-23633  Filed  9-29-92:  6:45  am) 
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PART  7J  -[AMENDED] 


authority  citation  for  part  73 
to  read  as  follows: 


Authori  ly:  47  U.S.C.  154.  303. 


Authority:  47  U.S.C.  154,  303. 

§  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  238A  and  adding 
Channel  238C2  at  Lafayette. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  92-23631  Filed  &-29-92  8:45  am) 
BIUJNG  CODE  6712-01-M 


INFORMATION:  This  is  a 
)f  the  Commission's 

Opinion  and  Order,  MM 
90-651,  adopted  August  31, 
released  September  24. 1992. 
xt  of  this  Commission 
available  for  inspection  and 
c  uring  normal  business  hours  in 
1  )ockets  Branch  (room  230), 
Sireet.  NW.,  Washington,  DC. 

ete  text  of  this  decision  may 
p  irchased  from  the 
n's  copy  contractors, 
Copy  Center,  (202)  452-1422, 
reet.  NW.,  suite  640. 
DC  20036. 


47  CFR  Part  73 

(MM  Docket  No.  90-550;  RM  7345) 

Radio  Broadcasting  Services; 
Lafayette,  LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Lafayette  joint  Venture, 
substitutes  Channel  238C2  for  238A  at 
Lafayette,  Louisiana,  and  modifies  its 
construction  permit  for  Station 
KRRQ(FM)  to  specify  operation  on  the 
higher  class  channel.  See  55  FR  48870. 
November  23, 1990.  Channel  238C2  can 
be  allotted  at  petitioner's  site  24.1 
kilometers  (15.0  miles)  northwest  of  the 
community  at  the  following  coordinates: 
30-21^14  and  92-12-53.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  November  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  ThiS  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-550, 
adopted  August  25. 1992.  and  released 
September  23, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street,  N.W.,  suite  640. 
Washington,  DC  20036. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

Qualification  of  Drivers;  Vision  Waivers 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
.  ACTION:  Extension  of  waiver  application 
period. ^ 

summary:  The  FHWA  announces  its 
decision  to  extend  the  time  it  will  accept 
vision  waiver  applications  from 
September  21, 1992  to  December  31. 
1992.  This  action  will  allow  the  agency 
to  enroll  a  larger  number  of  waived 
drivers  in  its  research  program  while 
affording  those  drivers  an  opportunity 
for  continued  or  enhanced  employment. 
A  larger  sample  size  of  vision  deficient 
drivers  will  ensure  a  desirable  level  of 
confidence  in  the  subsequent  statistical 
analysis. 

DATES:  Vision  waiver  applications  must 
be  received  on  or  before  December  31, 
1992. 

addresses:  Applications  must  be 
submitted  to  the  Vision  Waiver 
Program,  400  Seventh  Street,  SW., 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L.  Thomas  or  Ms.  Sandra  L. 
Zywokarte,  (202)  366-2981,  Office  of 
Motor  Carrier  Standards,  or  Mr.  Paul  L. 
Brennan,  Office  of  Chief  Counsel,  (202) 
366-0834,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  On 

March  25. 1992,  the  FHWA  published  its 
notice  of  intent  to  accept  applications 
from  drivers  of  commercial  motor 
vehicles  (CMV)  for  waivers  of  certain 
vision  requirements  contained  in  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRS).  See  57  FR  10295. 
The  public  was  notified  that  the  FHWA 
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would  accept  such  applications  until 
September  21, 1992. 

The  FHVVA  did  not  obtain  a  sufficient 
number  of  applications  by  September  21 
to  ensure  an  adequate  sample  size  for 
the  vision  waiver  research  program.  The 
validity  of  this  research  effort  is  directly 
related  to  its  sample  size.  The  FHWA, 
therefore,  is  extending  the  time  it  will 
accept  vision  waiver  applications  to 
December  31, 1992.  We  believe  that  this 
additional  time  will  enable  the  FHWA 
to  issue  a  sufficient  number  of  vision 
waivers  necessary  to  generate  statistical 
data  that  will  produce  a  desirable  level 
of  confidence. 

Authority:  49  U.S.C.  app.  2505;  49  U.S.C.  504 
and  3102:  49  CFR  1.48. 

Issued  on:  September  23, 1992. 
T.D.  Larson, 
Adnunistrator. 
(FR  Doc.  92-23563  Filed  9-2^92;  8:45  am] 
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The  Office  of  Personnel 
nt  is  issuing  a  proposed  rule 
e  a  special  schedule  practice 
il  service  prevailing  rate 
loyees  in  the  Commonwealth 
.ern  Mariana  Islands 
practice  consistent  with  the 
.edules  authorized  in  the  other 
,r  areas  of  Guam,  Midway. 
Samoa,  and  the  U.S.  Virgin 
a  change  in  pay  rates  is 
since  the  proposed  special 
iractice  would  authorize  rates 
0  those  on  the  foreign  area 
rom  which  the  employees  are 
jaid.  The  Department  of  the 
rhich  has  four  authorized  wage 
at  the  American  Memorial 
aipan.  CNMI,  would  be 
ead  agency  responsibility  for 
and  issuing  this  schedule, 
is  necessary  because  the 
j,_  employees  in  CNMI  is  now 
the  foreign  area  wage 
-a  schedule  no  longer 
since  the  change  in  status  of 
territory  to  commonwealth 
United  States). 
Cjjmments  must  be  submitted  on 
ovember  30, 1992. 
j:  Send  or  deliver  comments 
L.  Fiss,  Assistant  Director  for 
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_  Oversight  Group.  U.S. 
i^ersonnel  Management,  room 
E  Street,  NW.,  Washington, 


Sa 


arge 
w<  ge 
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wages  for  these  employees  dates  back 
to  the  period  when  the  Northern 
Mariana  Islands  were  part  of  the  Trust 
Territory  of  the  Pacific  Islands  (TTPI),  a 
United  Nations  Trusteeship 
administered  by  the  United  States.  With 
implementation  of  the  "Covenant,  to 
Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States,"  the 
trusteeship  agreement  was  terminated, 
and  in  December  1990,  the  United 
Nations  terminated  the  TTPI.  Under  the 
Covenant,  U.S.  Federal  law  applies  to 
CNMI. 

This  amendment  also  would  put  in 
regulation  the  entitlement  to  post 
differentials  for  wage  employees 
recruited  from  outside  of  the  insular 
area  where  employed— an  entitlement 
previously  described  in  Federal 
Personnel  Manual  Supplement  532-1. 

A  number  of  administrative  changes 
in  the  regulatory  descriptions  of  foreign 
and  insular  area  special  schedules  are 
also  included.  Specifically,  the  amended 
regulations  would:  (1)  Split  treatment  of 
the  foreign  area  schedule  and  the 
related  special  schedules  into  separate 
sections,  (2)  adopt  the  term  "insular 
areas"  to  cover  U.S.  territories, 
possessions,  and  associated 
commonwealths  (not  otherwise 
surveyed— e.g.,  Puerto  Rico),  (3)  change 
"will"  to  "shall"  in  §  532.255,  (4)  delete 
the  production  facilitating  chart  in 
§  532.255  because  that  chart  is  now 
shown  in  §  532.263  (production 
facilitating  special  schedules),  and  (5) 
remove  the  reference  in  §  532.259  to  the 
U.S.  Virgin  Islands  transition  that  ended 
in  fiscal  year  1990. 

The  Federal  Prevailing  Rate  Advisory 
Committee  has  reviewed  and  concurred 
in  these  changes. 

Executive  Order  12291.  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
or  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 


INFORMATION  CONTACT: 

!lds.  (202)  606-2848. 

INFORMATION:  The  use 

:n  area  schedule  to  set  the 


I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 


List  of  Subjects  in  5  CFR  PaH  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly,  0PM  proposes^  amend  5 
CFR  part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  S  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
Information  Act.  Pub.  L.  92-502. 

2.  Section  532.255  is  amended  by 
revising  the  heading  and  paragraph  (a), 
removing  the  word  "will"  where  it 
appears  in  the  introductory  text  to 
paragraph  (b)  and  in  paragraphs  (c)  and 
(d)  and  inserting  in  its  place  the  word 
"shall",  and  by  revising  paragraph  (e)  to 
read  as  follows: 

§  532.255    Regular  appropriated  fund  wage 
schedules  In  foreign  areas. 

(a)  The  Department  of  Defense  shall 
establish  and  issue  regular  appropriated 
fund  wage  schedules  for  U.S.  citizens 
who  are  employees  in  foreign  areas. 
These  wage  schedules  shall  provide 
rates  of  pay  for  nonsupervisory,  leader, 
supervisory,  and  production  facilitating 
employees. 

4  «  *  *  • 

(e)  Pay  schedules  for  production 
facilitating  positions  shall  be 
established  in  accordance  with  the  table 
in  §  532.263(c)  of  this  subpart. 

3.  Section  532.259  is  revised  to  read  as 
follows: 

§  532.259    Special  appropriated  fond  wage 
schedules  for  U.S.  insular  areas. 

(a)  Lead  agencies  shall  establish  and 
issue  special  wage  schedules  for  U.S. 
civil  service  wage  employees  in  certain 
U.S.  insular  areas.  The  Department  of 
Defense  is  the  lead  agency  for  Guam, 
Midway,  and  the  U.S.  Virgin  Islands. 
The  Department  of  Transportation  is  the 
lead  agency  for  American  Samoa.  The 
Department  of  the  Interior  is  the  lead 
agency  for  the  Commonwealth  of  the 
Northern  Mariana  Islands.  These    • 
schedules  shall  provide  rates  of  pay  for 
nonsupervisory,  leader,  supervisory,  and 
production  facilitating  employees. 
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(b)  Special  schedules  shall  be 
established  at  the  same  time  and  with 
rates  identical  to  the  foreign  area 
appropriated  fund  wage  schedules 
established  under  §  532.255  of  this 
subpart. 

(c)  Wage  employees  recruited  from 
outside  the  insular  area  where 
employed,  who  meet  the  same  eligibility 
requirements  as  those  specified  for 
General  Schedule  employees  in 

§  591.209  of  subpart  B  of  part  591,  are 
also  paid  as  a  part  of  basic  pay  a 
differential  for  recruitment  and  retention 
purposes.  The  differential  rate  shall  be 
that  established  for  General  Schedule 
employees  in  appendix  B  of  subpart  B  of 
part  591  and  shall  be  adjusted  effective 
concurrently  with  the  special  schedules. 

[FR  Doc.  92-23655  Filed  9-29-92:  8:45  am] 
BItXmO  CODE  UTS-OI-M 


5  CFR  Part  532 
RIN3620-AF11 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a 
proposed  rule  to  add  San  Patricio 
County,  Texas,  as  an  area  of  application 
to  the  Nueces,  Texas,  Federal  Wage 
System  (FWS)  Nonappropriated  Fund 
(NAF)  wage  area  for  pay-setting 
purposes.  The  Department  of  Navy 
recently  commissioned  a  Nayal  Base  in 
Ingelside,  Texas.  Ingelside  Naval  Base  is 
located  in  San  Patricio  County,  which  is 
not  currently  defined  for  NAF  pay- 
setting  purposes.  The  intent  of  this 
action  is  to  assign  San  Patricio  County 
to  the  proper  NAF  wage  area  for  pay- 
setting  purposes. 

DATES:  Comments  must  be  received  on 
or  before  October  30. 1992. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Barbara  L.  Fiss.  Assistant 
Director  for  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group.  U.S.  Office  of  Personnel 
Management,  room  6H31. 1900  E  Street 
NW.,  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts  (202)  606-2848. 
SUPPLfMENTARY  INFORMATION:  The 
Department  of  Defense  notified  0PM 
that  the  Department  of  Navy  recently 
commissioned  a  Naval  Base  in  Ingelside, 
Texas,  and  anticipates  hiring  FWS  NAF 
employees.  The  Ingelside  Naval  Base  is 
located  in  San  Patricio  County,  which  is 
not  currently  defined  for  NAF  pay- 
setting  purposes.  Navy  does  not 


anticipate  that  the  Ingelside  Naval  Base 
will  employ  the  minimum  of  26 
employees  required  to  establish  an  FWS 
NAF  wage  area.  Thus,  San  Patricio 
County  must  be  defined  as  an  area  of 
application  to  an  existing  wage  area  in 
accordance  with  the  criteria  in  §  532.219 
of  title  5.  Code  of  Federal  Regulations. 

Geographically,  the  Ingelside  Naval 
Base  in  San  Patricio  County  is  closest 
(approximately  10  miles)  to  the  Corpus 
Christi  Naval  Air  Station  in  Nueces 
County,  the  survey  area  for  the  Nueces. 
Texas,  wage  area.  San  Patricio  County 
is  also  contiguous  to  Nueces  County. 
The  next  closest  survey  area  is 
approximately  140  miles  distant  in 
Bexar  County,  Texas.  Transportation 
facilities  and  commuting  patterns  for 
workers  also  favor  definition  to  Nueces 
County  rather  than  to  Bexar  County.  In 
addition,  the  Office  of  Management  and 
Budget  has  defined  San  Patricio  and 
Nueces  Counties  as  jointly  forming  the 
Corpus  Christi,  Texas.  Metropolitan 
Statistical  Area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this  issue  and 
recommended,  by  consensus,  the 
addition  of  San  Patricio  County  to  the 
Nueces.  Texas,  area  of  application. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291.  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjectiin  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Gov'emment  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly.  0PM  proposes  to  amend 
5  CFR  part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  S  532.707 
also  issued  under  5  U.S.C.  552.  Freedom  of 
Information  Act.  Pub.  L  92-502. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  area  of 
application  listing  for  the  Nueces.  Texas, 
wage  area  to  read  as  follows: 


Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and  Survey 
Areas 


Texas 


NUECES 


Area  of  Application,  Survey  area  plus: 

Texas: 
Bee 

Calhoun 
Kleberg 
San  Patricio 
Webb 


(FR  Doc.  92-23058  Filed  9-29-92;  8;45  am) 
BILUNG  COOE  UZS-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Regulations  and  Policy  Statements 
under  the  Packers  and  Stockyards  Act: 
Trade  Practices,  Scale  Test 
Instructions,  Advertising  Allowance 
Guidelines 

AGENCY:  Packers  and  Stockyards 
Administration.  USDA. 
ACTION:  Proposed  rule;  review  of 
existing  regulations.  


,  SUMMARY:  The  Agency  is  currently 
reviewing  all  regulations  and  policy 
statements  issued  under  the  provisions 
of  the  Packers  and  Stockyards  (P&S) 
Act.  A  review  of  16  priority  regulations 
and  policy  statements  has  been 
completed.  As  a  result  of  the  priority 
review,  this  document  proposes  to 
remove  six  regulations,  amend  one 
regulation  and  one  policy  statement,  and 
retain  seven  regulations  and  one  policy 
statement  in  their  present  form. 
DATES:  Comments  must  be  submitted  on 
or  before  November  30, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Administrator.  Packers  and 
Stockyards  Administration,  room  3039. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Administrator. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Davis.  Director,  Livestock 
Marketing  Division,  (202)  720-6951.  or 
Kenneth  Stricklin.  Packer  and  Poultry 
Division,  (202)  720-7363. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  proposes  to  remove  §  201.64 
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which  prohib  its  market  agencies  selling 
on  commissi!  )n  from  guaranteeing  a 
price  to  the  1  vestock  consignor.  Such 
guarantees  h  ave  been  considered  an 
unfair  and  di  sceptive  practice  because 
they  cause  sidling  agencies  to  compete 
for  consignn'  ents  on  the  basis  of  price 
guarantees  1  istead  of  usual  and 
customary  s  ockyard  services.  However, 
the  prohibit!  )n  against  price  guarantees 
restricts  the  ability  of  selling  agencies  to 
compete  wit  i  other  types  of  marketmg 
businesses  >  ^hich  are  not  affected  by 
this  regulation. 

Structural  changes  in  the  livestock 
marketing  ii  dustry  have  altered  the 
importance  )f  this  regulation.  Market 
agencies  seiing  on  commission  are  only 
one  of  seveial  marketing  alternatives 
available  to  most  livestock  sellers  today. 
Other  alterr  atives  include  packer  and 
dealer  buyi:  >g  stations  and  direct 
purchases  b  v  packers,  dealers  and 
producers,  i  Removal  of  I  201.64  will 
permit  selli  ig  agencies  to  compete  more 
effectively  n  the  overall  market 
stnjcture. 

Market  a  {encies  selling  on 
commissioi  are  prohibited  from 
employing  )acker8  or  persons  employed 
to  purchas*  livestock  for  a  packer  by 
§  201.66.  Tl  is  regulation  was  intended  to 
prohibit  les  s  than  arm's  length 
transactior  s  between  a  packer  and 
selling  agei  icy.  thereby  avoiding  any 
conflict  of  nteresL  While  this  regulation 
eliminates  a  potential  conflict  of 
interest,  it  ilso  restricts  potential  buying 
power  in  » »me  instances.  Since  dealers 
and  order  )uyers  are  permitted  to  be 
employed  by  a  selling  agency,  except  in 
key  positions,  we  can  see  no  viable 
reason  to  Continue  to  exclude  packer 
employee^  from  employment  by  a  selling 
agency  under  similar  circumstances. 
Concerns  regarding  potential  conflicts  of 
interest  ar  i  addressed  under  §  201.56  by 
restricting  employment  in  specific  key 
positions,  (further,  provisions  of  the  P&S 
Act  which  prohibit  unfair  and  deceptive 
practices  would  make  any  unfair 
advantage  gained  from  such 
employment  unlawful.  The  Agency 
proposes  to  remove  §  201.66. 

The  Agency  proposes  to  remove 
§5  201.72J1,  201.78-1.  201.106-1.  201.106- 
2  of  the  r«ulations  issued  under  the  P&S 
Act.  These  regulations  provide  detailed 
procedures  and  instructions  for  testing 
scales  subject  to  the  provisions  of  the 
P&S  Act.  They  are  outdated  since 
National  Bureau  of  Standards  (now 
National  Institute  of  Standards  and 
TechnoloRy)  Handbook  44, 
'"Specifieitions.  Tolerances  and  Other 
Technicd  Requirements  for  Weighing 
and  Mea  mring  Devices",  has  been 
incorpon  ited  in  S  201.71.  In  some 


instances,  these  regulations  are  in 
conflict  with  the  current  requirements. 
While  such  instructions,  as  contained  in 
the  regulations,  are  helpful  in  assisting 
subject  scale  owners  to  obtain  proper 
and  adequate  tests  of  their  scales,  it  is 
not  necessary  that  such  instructions  be 
in  the  form  of  regulations. 

Under  the  provisions  of  §  201.56, 
market  agencies  selling  on  commission 
are  prohibited  from  purchasing  livestock 
out  of  consignments  for  speculative 
resale.  This  regulation  also  specifies 
conditions  under  which  livestock  can  be 
purchased  out  of  consignment  to  fill 
orders  and  requires  disclosure  to  the 
consignor  in  such  transactions.  As 
proposed  herein.  §  201.56  would  be 
amended  to  permit  selling  agencies, 
their  owners,  officers,  agents  and 
employees  (except  specified  key 
employees)  to  purchase  livestock  out  of 
consignment  for  any  purpose  provided 
the  livestock  is  first  offered  for  sale  in 
an  open,  competitive  manner  to  other 
available  buyers.  This  proposal  limits 
the  definition  of  key  employees  to  the 
auctioneer,  wei^master  and 
commission  salesman.  Such  key 
employees  will  be  prohibited  from 
purchasing  livestock  out  of  consignment 
for  any  purpose  for  their  own  account. 
The  proposed  change  in  §  201.56  will 
permit  selling  agencies  to  market 
livestock  in  a  manner  that  best 
represents  the  interest  of  the  livestock 
seller  without  unnecessarily  restricting 
purchases  from  consignments.  These 
proposed  changes  will  provide  greater 
flexibility  and  allow  market 
mechanisms  an  opportunity  to  work 
with  less  regulatory  intervention. 
It  is  also  proposed  that  policy 
statement  §  203.14  be  amended.  This 
policy  statement  serves  as  a  guideline 
for  meat  packers  with  respect  to  the  use 
of  advertising  allowances  and  other 
promotional  services  in  connection  with 
product  marketing.  It  is  recommended 
that  several  of  the  examples  used  in  the 
guidelines  be  eliminated  to  provide 
clarity  and  user  friendliness.  By  doing 
so,  the  Agency  will  be  consistent  with 
the  FTC  who  amended  their  guidelines 
in  August  1990  by  eliminating  several 
examples  of  how  to  implement 
promotional  programs.  The  guidelines 
use  examples  as  to  how  meat  packers 
can  either  promote  products  or  notify 
customers  of  promotions.  They  do  not 
state  the  exact  manner  as  to  how  a 
packer  implements  a  particular 
promotional  plan.  A  review  of  the 
examples  has  revealed  that,  although 
they  have  not  resulted  in  needless 
litigation,  they  are  too  complex,  too 
detailed,  and  too  many. 


A  review  of  the  following  regulations 
and  statements  of  general  policy  has 
been  completed  and  it  was  determined 
that  each  should  be  retained  in  its 
present  form: 
§  201.11    Suspended  registrant,  officer. 

agents,  and  employees, 
§  201 .42    Custodial  accounts  for  trust  funds. 
§  201.43    Payment  and  accounting  for 

livestock  and  live  poultry. 
§  201.67    Packers  not  to  own  or  finance 

selling  agencies. 
§  201.72    Scales;  testing  of. 
§  201.97    Annual  reports. 
§  201.99    Purchase  of  livestock  by  packers  on 
a  carcase  grade,  carcass  weight,  or  grade 
and  weight  basis. 
§  203.10    Statement  with  respect  to 

insolvency;  definition  of  current  assets 
and  current  liabilities. 

In  the  process  of  reviewing  these 
regulations,  it  was  determined  that  they 
were  necessary  to  the  efficient  and 
effective  enforcement  of  the  P&S  Act 
and  to  the  orderly  conduct  of  the 
marketing  system.  In  each  instance  the 
regulations  were  deemed  to  be 
fashioned  to  maximize  the  benefits  to 
society,  and  in  each  instance,  the 
benefits  outweigh  the  enforcement  and 
compliance  costs.  The  absence  of  any  of 
the  regulations  would  be  detrimental  to 
industry  and  could  result  in  increased 
litigation.  None  of  the  regulations  have  a 
significant  economic  impact  or  pose  a 
hinderance  to  economic  growth. 

The  changes  proposed  in  §§  201.56 
and  203.14  do  not  impose  or  change  any 
recordkeeping  or  information  collection 
requirements.  Existing  requirements  in 
these  regulations  have  been  previously 
approved  by  OMB  under  Control  No. 
0590-0001. 

As  provided  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  a  statement 
explaining  the  reasons  for  the 
certification  is  set  forth  in  the  following 
paragraph  and  is  being  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

While  these  proposed  amended  rules 
impact  small  entities,  they  will  hot  have 
a  significant  economic  impact  on  any 
entity,  large  or  small.  The  primary  effect 
of  these  proposed  rules  is  to  remove 
restrictions  which  will  provide  greater 
flexibility  for  market  mechanisms  to 
work  and  provide  clarity  and 
consistency  with  other  regulations  and 
guidelines.  Although  the  primary  effect 
is  to  remove  restrictions,  the  proposed 
changes  further  restrict  purchases  by 
auctioneers,  salesmen,  and 
weighmasters  to  eliminate  conflicts  of 
interest  in  fulfilling  their  fiduciary 
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responsibilities  in  consignment 
transactions. 

These  proposed  amendments  to  rules 
are  not  major  rules  for  the  purposes  of 
E.0. 12291.  The  proposed  amendments 
do  not  impose  any  new  paperwork 
requirements',  do  not  have  implications 
of  Federalism  under  the  Criteria  of  E.O. 
12612;  and  do  not  impact  on  family 
formption  under  the  Criteria  of  E.O. 
12606. 

These  proposed  amendments  to  rules 
have  been  reviewed  under  Executive 
Order  12778.  Civil  Justice  Reform.  These 
amendments  to  rules  are  not  intended  to 
have  retroactive  effect.  These 
amendments  to  rules  would  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  these 
amendments  to  rules.  Prior  to  judicial 
challenge  of  these  amendments  to  rules, 
a  party  must  be  first  found  by  the 
Secretary  to  be  in  violation  of  the  P&S 
Act  and  in  violation  of  the 
accompanying  regulations.  Second,  the 
party  must  appeal  that  finding  and  the 
validity  of  the  regulation  to  the 
Secretary  in  the  course  of  the 
administrative  proceeding.  Only  after 
taking  these  steps,  the  party  may 
challenge  the  regulation  in  a  court  of 
competent  jurisdiction. 

List  of  Subjects  in  9  CFR  Parts  201  and 
203 

Advertising  allowances.  Market 
Agency  employees.  Price  guarantees, 
Purchases  from  consignment.  Scale  test 
instructions. 

Done  at  Washington.  DC,  this  24th  day  of 
September  1992. 
Vti^I  M.  Rosendalfl, 

Administrator,  Packers  avd  Stockyards 
Administration. 

For  reasons  set  forth  in  the  preamble, 
the  Packers  and  Stockyards 
Administration  proposes  to  amend  9 
CFR  parts  201  and  203  as  follows: 

1.  The  authority  citation  for  parts  201 
and  203  continues  to  read  as  follows: 

Authority:  7  U^.C.  204,  228:  7  C.F.R.  2.17(e), 
2.56. 

PART  201— (AJyiENDEDl 

2.  Remove  §  201.64. 

3.  Remove  J  201.66. 

4.  Remove  S  201.72-1. 

5.  Remove  i  201.78-1. 

6.  Remove  S  201.106-1. 

7.  Remove  S  201.10&-2. 

8.  Revise  §  §  201.56  and  203.14  to  read 
as  follows: 

§  201 .56    Market  agencies  telling  on 
commisston;  purchase*  from  consignment 

(a)  Livestock  to  be  sold  openly  at 
highest  available  bid.  Every  market 


agency  engaged  in  the  business  of 
selling  livestock  on  a  commission  or 
agency  basis  shall  sell  the  livestock 
consigned  to  it  openly,  at  the  highest 
available  bid,  and  in  such  a  manner  as 
to  best  promote  the  interest  of  each 
consignor, 

(b)  Purchases  from  consignment.  No 
market  agency  engaged  in  the  business 
of  selling  livestock  on  a  commission 
basis  shall  purchase  livestock  from 
consignments,  and  no  such  market 
agency  shall  permit  its  owners,  officers, 
agents,  employees  or  any  firm  in  which 
such  market  agency  or  its  owners, 
officers,  agents,  or  employees  have  an 
ownership  or  financial  interest  to 
purchase  livestock  consigned  to  such 
market  agency,  without  first  offering  the 
livestock  for  sale  in  an  open  and 
competitive  manner  to  other  available 
buyers,  and  then  only  at  a  price  higher 
than  the  highest  available  bid  on  such 
livestock. 

(c)  Key  employees  not  to  purchase 
livestock  out  of  consignments.  No 
market  agency  engaged  in  selling 
livestock  on  commission  shall  permit  its 
auctioneers,  weighmasters,  or  salesmen 
to  purchase  livestock  out  of  consignment 
for  any  purpose  for  their  own  account, 
either  directly  or  indirectly. 

(d)  Purchase  from  consignments: 
disclosure  required.  When  a  market 
agency  purchases  consigned  livestock  or 
sells  consigned  Fivestock  to  any  owner, 
officer,  agent,  employee,  or  any  business 
in  which  such  market  agency,  owner, 
officer,  agent,  or  employee  has  an 
ownership  or  financial  interest,  the 
market  agency  shall  disclose  on  the 
account  of  sale  the  name  of  the  buyer 
and  the  nature  of  the  relationship 
existing  between  the  market  agency  and 
the  buyer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001 ) 

PART  203— {AMENDED] 

§  203.14    Statement  with  respect  to 
advertising  aiiowances  and  other 
merdumdising  payments  and  services. 

The  Guidelines 

1.  Who  is  a  customer?  (a)  A  "customer"  is  a 
person  who  buys  for  resale  directly  from  the 
packer,  or  through  the  packer's  agent  or 
broken  and  in  addition,  a  customer  is  any 
buyer  of  the  packer's  product  for  resale  who 
purchases  from  or  through  a  wholesaler  or 
other  intermediate  reseller. 
(Note.— In  determining  whether  a  packer  has 
fulfilled  its  obligations  toward  its  customers, 
the  Packers  and  Stockyards  Administration 
will  recognize  that  there  may  be  some 
exceptions  to  this  general  definition  of 
"customer."  For  example,  the  purchaser  of 
distress  merchandise  would  not  be 
considered  a  "customer"  simply  on  the  basis 
of  such  purchase.  Similarly,  a  retailer  who 


purchases  solely  from  other  retailers  or  one 
who  makes  only  sporadic  purchases,  or  one 
who  does  not  regularly  sell  the  packer's 
product  or  who  is  a  type  of  retail  outlet  not 
usually  selling  such  products  will  not  be 
considered  a  "customer"  of  the  packer  unless 
the  packer  has  been  put  on  notice  that  such 
retailer  is  selling  its  product.) 

(b)  "Competing  customers"  are  all 
businesses  that  compete  in  the  resale  of  the 
packer's  products  of  like  grade  and  quality  at 
the  same  functional  level  of  distribution, 
regardless  of  whether  they  purchase  direct 
from  the  packer  or  through  some 
intermediary. 

Example:  A  packer  sells  directly  to  some 
independent  retailers,  sells  to  the 
headquarters  of  chains  and  of  retailer-owned 
cooperatives,  and  also  sells  to  wholesalers. 
The  direct-buying  independent  retailers,  the 
headquarters  of  chains  and  of  retailer-owned 
cooperatives,  and  the  wholesalers' 
independent  retailer  customers  are  customers 
of  the  packer.  Individual  retail  outlets  which 
are  part  of  the  chains  or  members  of  the 
retailer-owned  cooperatives  are  not 
customers  of  the  packer. 

2.  Definition  of  services.  "Services  "  are  any 
kind  of  advertising  or  promotion  of  a  packer's 
product,  including  but  not  limited  to, 
cooperative  advertising,  handbills,  window 
and  floor  displays,  demonstrators  and 
demonstrations,  customer  coupons,  and  point 
of  purchase  activity. 

3.  Need  for  a  plan.  If  a  packer  makes 
payments  or  furnishes  services,  it  should  do 
so  under  a  plan  that  meets  several 
requirements.  If  there  are  many  competing 
customers  to  be  considered,  or  if  the  plan  is 
at  all  complex,  the  packer  would  be  well 
advised  to  put  its  plan  in  writing.  The 
requirements  are: 

(a)  Proportionally  equal  terms — The 
payments  or  services  under  the  plan  should 
be  made  available  to  all  competing  customers 
on  proportionally  equal  terms.  This  means 
that  payments  or  services  should  be  made 
proportionately  on  some  basis  that  is  fair  to 
all  customers  who  compete  in  the  resale  of 
the  packer's  products.  No  single  way  to 
achieve  the  proper  proportion  is  prescribed, 
and  any  method  that  treats  competing 
customers  on  proportionally  equal  terms  may 
be  used.  Generally,  this  can  best  be  done  by 
basing  the  payments  made  or  the  ser\ice8 
furnished  on  the  dollar  volume  or  on  the 
quantity  of  goods  purchased  during  a 
specified  period.  Other  methods  which  are 
fair  to  all  competing  customers  are  also 
acceptable. 

Example  1:  A  packer  may  properly  offer  to 
pay  a  specified  part  (say  50  percent)  of  the 
cost  of  local  advertising  up  to  an  amount 
equal  to  a  set  percentage  (such  as  5  percent) 
of  the  dollar  volume  of  such  purchases  during 
a  specified  time. 

Example  2:  A  packer  may  properly  place  in 
reserve  for  each  customer  a  specified  amount 
of  money  for  each  unit  purchased  and  use  it 
to  reimburse  those  customers  for  the  cost  of 
advertising  and  promoting  the  packer's 
product  during  a  specified  time. 

Example  3:  A  packer's  plan  should  not 
provide  an  allowance  on  a  basis  that  has 
rates  graduated  with  the  amount  of  goods 
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customers  include  large  direct  purchasing 
retailers  and  smaller  customers  who 
purchase  through  wholesalers.  The  packer 
may  encourage,  but  not  coerce,  the  retailer 
purchasing  through  a  wholesaler  to  designate 
a  wholesaler  as  its  agent  for  receiving  notice 
of,  collecting,  and  using  promotional 
allowances  for  the  customer.  If  a  wholesaler 
or  other  intermediary  by  written  agreement 
with  a  retailer  is  actually  authorized  to 
collect  promotional  payments  from  suppliers, 
the  packer  may  assume  that  notice  of  and 
payment  under  a  promotional  plan  to  such 
wholesaler  or  intermediary  constitutes  notice 
and  payment  to  the  retailer. 

(A  packer  should  not  rely  on  a  written 
agreement  authorizing  an  intermediary  to 
receive  notice  of  and/or  payment  under  a 
promotional  plan  for  a  retailer  if  the  packer 
knows,  or  should  know,  that  the  retailer  was 
coerced  into  signing  the  agreement.  In 
addition,  a  packer  should  assume  that  an 
intermediary  is  not  authorized  to  receive 
notice  of  and/or  payment  under  a 
promotional  plan  for  a  retailer  unless  there  is 
a  written  authorization  signed  by  such 
retailer.) 

(c)  Availability  to  all  competing 
customers— The  plan  should  be  such  that  all 
types  of  competing  customers  may 
participate.  It  should  not  be  tailored  to  favor 
or  discriminate  against  a  particular  customer 
or  class  of  customers  but  should,  in  its  terms, 
be  usable  in  a  practical  business  sense  by  all 
competing  customers.  This  may  require 
offering  all  such  customers  more  than  one 
way  to  participate  in  the  plan  or  offering 
alternative  terms  and  conditions  to  customers 
for  whom  the  basic  plan  is  not  usable  and 
suitable.  The  packer  should  not.  either 
expressly  or  by  the  way  the  plan  operates, 
eliminate  some  competing  customers, 
although  it  may  offer  alternative  plans 
designed  for  different  customer  classes.  If  it 
offers  alternative  plans,  all  of  the  plans 
offered  should  provide  the  same 
proportionate  equality  and  the  packer  should 
inform  competing  customers  of  the  various 
alternative  plans. 

When  a  packer,  in  good  faith,  offers  a  basic 
plan,  including  alternatives,  which  is 
reasonably  fair  and  nondiscriminatory  and 
reft-ains  from  taking  any  steps  which  would 
prevent  any  customer,  or  class  of  customers, 
from  participating  in  its  program,  it  shall  be 
deemed  to  have  satisfied  its  obligation  to 
make  its  plan  functionally  available  to  all 
customers,  and  the  failure  of  any  customer  or 
customers  to  participate  in  the  program  shall 
not  be  deemed  to  place  the  packer  in 
violation  of  the  provisions  of  the  Packers  and 
Stockyards  Act. 

Example  1:  A  packer  offers  a  plan  of  short- 
term  store  displays  of  varying  sizes,  including 
some  which  are  suitable  for  each  of  its 
competing  customers  and  at  the  same  time 
are  small  enough  so  that  each  customer  may 
make  use  of  the  promotion  in  a  practical 
business  sense.  The  plan  also  calls  for 
uniform,  reasonable  certification  of 
performance  by  the  retailer.  Because  they  are 
reluctant  to  process  a  reasonable  amount  of 
paperwork,  some  small  retailers  do  not 
participate.  This  fact  is  not  deemed  to  place  a 
packer  in  violation  of  Item  3(c)  and  it  is  under 
no  obligation  to  provide  additional 
alternatives. 


Example  2:  A  packer  offers  a  plan  for 
cooperative  advertising  on  radio,  television, 
or  in  newspapers  of  general  circulation." 
Because  the  purchases  of  some  of  its 
customers  are  too  small,  this  offer  is  not 
"functionally  available"  to  them.  The  packer 
should  offer  them  alterative(s)  on 
proportionally  equal  terms  that  are  usable  by 
them  and  suitable  for  their  business. 

(d)  Need  to  understand  terms— In  informing 
customers  of  the  details  of  a  plan,  the  packer 
should  provide  them  sufficient  information  to 
give  a  clear  understanding  of  the  exact  terms 
of  the  offer,  including  all  alternatives,  arid  the 
conditions  upon  which  payment  will  be  made 
or  services  furnished. 

(e)  Checking  customer's  use  of  payments— 
The  packer  should  take  reasonable 
precautions  to  see  that  services  it  is  paying 
for  are  furnished  and  also  that  it  is  not 
overpaying  for  them.  Moreover,  the  customer 
should  expend  the  allowance  solely  for  the 
purpose  for  which  it  was  given.  If  the  packer 
knows  or  should  know  that  what  it  pays  or 
furnishes  is  not  being  properly  used  by  some 
customers,  the  improper  payments  or  services 
should  be  discontinued.^ 

A  packer  who,  in  good  faith,  takes 
reasonable  and  prudent  measures  to  verify 
the  performance  of  its  competing  customers 
will  be  deemed  to  have  satisfied  its 
obligations  under  the  Act.  Also,  a  packer 
who,  in  good  faith,  concludes  a  promotional 
agreement  with  wholesalers  or  other 
intermediaries  and  who  otherwise  conforms 
to  the  standards  of  Item  5  shall  be  deemed  to 
have  satisfied  this  obligation.  If  a  packer  has 
taken  such  steps,  the  fact  that  a  particular 
customer  has  retained  an  allowance  in 
excess  of  the  cost,  or  approximate  cost  if  the 
actual  cost  is  not  known,  of  services 
performed  by  the  customer  shall  not  alone  be 
deemed  to  place  a  packer  in  violation  of  the 
Act. 

(When  customers  may  have  different  but 
closely  related  costs  in  furnishing  services 
that  are  difficult  to  determine  such  as  the  cost 
for  distributing  coupons  from  a  bulletin  board 
or  using  a  window  banner,  the  packer  may 
furnish  to  each  customer  the  same  payment  if 
it  has  a  reasonable  relationship  to  the  cost  of 
providing  the  service  or  is  not  grossly  in 
excess  thereof.) 

4.  Competing  customers.  The  packer  is 
required  to  provide  in  its  plan  only  for  those 
customers  who  compete  with  each  other  in 
the  resale  of  the  packer's  products  of  like 
grade  and  quality.  Therefore  a  packer  should 
make  available  to  all  competing  wholesalers 
any  plan  providing  promotional  payments  or 
services  to  wholesalers,  and  similarly  should 


>  In  order  to  avoid  the  tailoring  of  promotional 
programs  that  discriminate  against  particular 
cuBlomers  or  claw  of  customers,  the  packer  in 
offering  to  pay  allowances  for  newspaper 
advertising  should  offer  to  pay  the  same  percentage 
of  the  cost  of  newspaper  advertising  for  all 
competing  customers  in  a  newspaper  of  the 
customer's  choice,  or  at  least  in  those  newspapers 
that  meet  the  requirements  for  second-class  mail 
privileges. 

*  The  granting  of  allowances  or  payments  that 
have  little  or  no  relationship  to  cost  or  approximate 
cost  of  the  service  provided  by  the  retailer  may  be 
considered  a  violation  of  section  202  of  the  Act 
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make  available  to  all  competing  retailers  any 
plan  providing;  pronwtional  payments  or 
services  to  retailers.  With  these  requirements 
met.  a  packer  can  limit  the  area  of  its 
promotion.  However,  this  section  is  not 
intended  to  deal  with  the  question  of  a 
packer's  liability  for  use  of  an  area  promotion 
where  the  effect  may  be  to  injure  the  packer's 
competition. 

5.  Wholesaler  or  third  party  performance 
of  packer's  obligalions.  A  packer  may.  in 
good  faith,  enter  into  written  agreements  with 
intermediaries,  such  as  wholesalers, 
distributors  or  other  third  parties,  including 
promoters  of  tripartite  promotional  plans, 
which  provide  that  such  intermediaries  will 
perform  all  or  part  of  the  packer's  obligations 
under  this  part.  However,  the  interposition  of 
intermediaries  between  the  packer  and  its 
customers  does  not  relieve  the  packer  of  its 
ultimate  responsibility  of  compliance  with  the 
provisions  of  the  Packers  and  Stockyards 
Act.  The  packer,  in  order  to  demonstrate  its 
good  faith  effort  to  discharge  its  obligations 
under  this  part,  should  include  in  any  such 
agreement  provisions  that  the  intermediary 
will: 

(1)  Give  notice  to  the  packer's  customers  in 
conformity  with  the  standards  set  forth  in 
items  3(b]  and  (d),  supra; 

(2)  Check  customer  performance  in 
conformity  with  the  standards  set  forth  in 
item  3(c),  supra; 

(3)  Implement  the  plan  in  a  manner  which 
will  insure  its  functional  availability  to  the 
packer's  customers  in  conformity  with  the 
standards  set  forth  in  item  3(c),  supra  (This 
must  be  done  whether  the  plan  is  one  devised 
by  the  packer  itself  or  by  the  intermediary  for 
use  by  the  packer's  customers.);  and 

(4)  Provide  certification  in  writing  and  at 
reasonable  intervals  that  the  packer's 
customers  have  been  and  are  being  treated  in 
conformity  with  the  agreement. 

A  packer  who  negotiates  such  agreements 
with  its  wholesalers,  distributors  or  third 
party  promoters  will  be  considered  by  the 
Administration  to  have  lustiHed  its  "good 
faith  "  obligations  under  this  section  only  if  it 
accompanies  such  agreements  with  the 
following  supplementary  measures:  At 
regular  intervals  the  packer  takes  affirmative 
steps  to  verify  that  its  customers  are 
receiving  the  proportionally  equal  treatment 
to  which  they  are  entitled  by  making  spot 
checks  designed  to  reach  a  representative 
cross  section  of  its  customers.  Whenever 
such  spot  checks  indicate  that  the  agreements 
are  not  being  implemented  in  such  a  way  that 
its  customers  are  receiving  such 
proportionally  equal  treatment,  the  packer 
takes  immediate  steps  to  expand  or  to 
supplement  such  agreements  in  a  manner 
reasonably  designed  to  eliminate  the 
repetition  or  continuation  of  any  such 
discriminations  in  the  future. 

Intermediaries,  subject  to  the  Packers  and 
Stockyards  Act,  administering  promotional 
assistance  programs  on  behalf  of  a  packer 
may  be  in  violation  of  the  provisions  of  the 
Packers  and  Stockyards  Act,  if  they  have 
agreed  to  perform  the  packer's  obligations 
under  the  Act  with  respect  to  a  program 
which  they  have  represented  to  be  usable 
and  suitable  for  all  the  packer's  competing 
customers  if  it  should  later  develop  that  the 


program  was  not  offered  to  all  or,  if  offered, 
was  not  usable  or  suitable,  or  was  otherwise 
administered  in  a  discriminatory  manner. 

6.  Customer's  liability-  A  customer,  subject 
to  the  Packers  and  Stockyards  Act,  who 
knows,  or  should  know,  that  it  is  receiving 
payments  or  services  which  are  not  available 
on  proportionally  equal  terms  to  its 
competitors  engaged  in  the  resale  of  the  same 
packer's  products  may  be  in  violation  of  the 
provisions  of  the  Act  Also,  customers 
(subject  to  the  Packers  and  Stockyards  Act) 
that  make  unauthorized  deductions  from 
purchase  invoices  for  alleged  advertising  or 
other  promotional  allowances  may  be 
proceeded  against  under  the  provisions  of  the 
Act. 

Example:  A  customer  subject  to  the  Act 
should  not  induce  or  receive  an  allowance  in 
excess  of  that  offered  In  the  packer's 
advertising  plan  by  billing  the  packer  at 
"vendor  rates"  or  for  any  other  amount  in 
excess  of  that  authorized  in  the  packer's 
promotion  program. 

7.  Meeting  competition.  A  packer  charged 
with  discrimination  under  the  provisions  of 
the  Packers  and  Stockyards  Act  may  defend 
its  actions  by  showing  that  the  payments 
were  made  or  the  services  were  furnished  in 
good  faith  to  meet  equally  high  payments 
made  by  a  competing  packer  to  the  particular 
customer,  or  to  meet  equivalent  services 
furnished  by  a  competing  packer  to  the 
particular  customer.  This  defense,  however, 
is  subject  to  important  limitations.  Fpr 
instance,  it  is  insufficient  to  defend  solely  on 
the  basis  that  competition  in  a  particular 
market  is  very  keen,  requiring  that  special 
allowances  be  given  to  some  customers  if  a 
packer  is  "to  be  competitive." 

8.  Cost  justification.  If  is  no  defense  to  a 
charge  of  unlawful  discrimination  in  the 
payment  of  an  allowance  or  the  furnishing  of 
a  service  for  a  packer  to  show  that  such 
payment  or  service  could  be  justified  through 
savings  in  the  cost  of  manufacture,  sale,  or 
delivery.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0590-0001) 

[FR  Doc.  92-23575  Filed  9-29-92;  8:45  am] 
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public  hearing  would  be  held  on 
October  14  and  15. 1992  at  10  a.m.  The 
Commission  has  decided  to  change  the 
starting  time  for  the  public  hearing  to 
9:30  a.m.  on  both  Ays.  The  additional 
time  is  necessary  to  accommodate  all 
the  witnesses  who  wish  to  testify. 
DATES:  The  Commission  will  hold  the 
hearing  on  October  14. 1992  at  9:30  a.m. 
and  on  October  15, 1992  at  9:30  a.m. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Federal  Election  Commission,  Ninth 
Floor  Hearing  Room,  999  E  Street,  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMA-PON  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street,  NW..  Washington. 
DC  20463,  (202)  219-3690  or  toll  free 
(800)  424-9530. 

Dated:  September  24, 1992. 
Scott  E.  Thomas. 
Vice  Chairman,  Federal  Election 
Commission. 
[FR  Doc.  92-23843  Filed  9-29-92;  8:45  amj 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  109, 110  and  114 
(Notice  1992-161 

Independent  Expenditures;  Corporate 
and  Labor  Organization  Expenditures 

AGENCY:  Federal  Election  Commission. 
action:  Change  in  MCFL  public  hearing 
time. 

summary:  On  July  29, 1992,  the 
Commission  published  proposed 
regulations  that  would  implement  the 
Supreme  Court's  opinion  in  Federal 
Election  Commission  v.  Massachusetts 
Citizens  for  Life.  Inc..  479  U.S.  238 
(1986).  See  57  FR  33548.  The  Notice  of 
Proposed  Rulemaking  announced  that  a 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[NoticeNo.757;92F-014PJ 

Texas  High  Plains  Vitlcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
vitlcultural  area  located.in  Northwest 
Texas  to  be  known  as  "Texas  High 
Plains."  This  proposal  is  the  result  of  a 
petition  filed  by  Clinton  M.  McPherson 
of  Lubbock.  Texas. 

ATF  believes  that  the  establishment 
of  vitlcultural  areas  and  the  subsequent 
use  of  vitlcultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  allows  wineries  to 
designate  the  specific  areas  where  the 
grapes  used  to  make  the  wine  were 
grown  and  enables  consumers  to  better 
identify  the  wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  November  16, 1992. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch:  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221:  Washington,  DC  20091-0221; 
Attn:  Notice  No.  757. 
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FOU  FURTHER  INFOBMATIOh  COMTACT: 

Marjorie  D.  Ruhf,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  esOIMassachusetts  Avenue 
NW..  Washiiiton.  DC  20226  (202-927- 
8230).  I 

SUPPLEMENTARY  INFORMATION: 

Background        ^ 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revisir  g  regulations  in  27  CFR 
part  4.  These  regulations  allow  the 
establishment  of  definite  American 
vificultural  areas.  The  regulations  also 
allow  the  naijie  of  an  approved 
viticultural  afea  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  o "  wine. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-«0  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  vil  icultural  areas.  Section 
4.25a(e)(l).  title  27.  CFR.  defines  an 
American  vipcultural  area  as  a 
delimited  grape-growing  region 
distinguishalile  by  geographical 
features,  the  boundaries  of  which  have 
been  delinea  ted  in  subpart  C  of  part  9. 
Section  4.254(e)(2)  outlines  the 
procedure  fot-  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  regi  an  as  a  viticultxiral  area. 
The  petition  should  include: 

(a)  Eviden:e  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  natic  nally  known  as  referring  to 
the  area  spe  :ified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  speci!  ied  in  the  petition; 

(c)  Eviden  ce  relating  to  the 
geographica  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  propose  1  area  from  surrounding 
areas; 

(d)  A  des<  ription  of  the  specific 
boundaries  jf  the  viticultural  area, 
based  on  feiitures  which  can  be  found 
on  United  S  ;ates  Geological  Survey 
(U.S.G.S.)  ti  aps  of  the  largest  applicable 
scale;  and 

(e)  A  cop;  t  of  the  appropriate  U.S.G.S. 
map(8)  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  -eceived  a  petition  from 
Clinton  M.  i^cPherson  proposing  to 
establish  a  viticultural  area  in  the  Texas 
panhandle  o  be  known  as  'Texas  High 
Plains."  Th  i  proposed  viticultural  area 
contains  approximately  8  million  acres 
of  flat,  intensively  cultivated  land  with 
cotton,  sorj  hum  and  wheat  the 
predominai  it  crops,  irrigated  from  the 


Ogallala  aquifer.  The  elevation  is  from 
3.000  to  4.000  feet  above  sea  level. 
Vineyards  presently  occupy 
approximately  2.000  acres,  but  the 
petitioner  maintains  that  there  is 
growing  interest  in  viticulture  in  the 
area.  There  are  presently  4  wineries 
active  within  the  proposed  area.  Nearly 
half  of  all  commercial  wine  grapes 
grown  in  Texas  are  grown  in  the 
proposed  area.  The  petitioner  states 
many  wines  from  Texas  High  Plains 
grapes  are  achieving  high  acclaims  in 
national  and  international  competitions. 
He  attributes  the  excellent  quality  to  the 
Texas  High  Plains'  high  elevation,  cool 
nights,  rich  soils,  dr>',  disease  free 
conditions,  and  constant  breezes. 

Evidence  of  Name- 

The  petitioner  submitted  evidence 
that  the  name  'Texas  High  Plains"  is 
used  to  refer  to  a  large  portion  of  the 
Texas  panhandle  and  that  the  area 
specified  in  the  petition  is  within  the 
larger  area  locally  or  nationally  known 
by  that  name.  The  evidence  includes: 

A  Texas  Highway  Department  poster 
which  shows  a  map  of  the  State  of 
Texas,  with  a  shaded  area  in  the 
northwest  portion  of  the  state 
designated  as  the  Texas  High  Plains. 
The  east  and  west  boundaries  of  the 
shaded  area  agree  with  the  proposed 
boundaries,  though  the  shaded  area 
extends  further  to  the  north  and  south 
than  the  proposed  area. 

The  Wine  Spectator.  February  29, 
1992,  edition  contains  an  article  entitled 
"Dawn  of  New  Texas  Wine"  which 
refers  to  the  "High  Plains  around 
Lubbock,  where  many  of  the  best  wine 
grapes  grow". 

The  Texas  Monthly.  September,  1991. 
edition  describes  a  vast  area  in 
northwest  Texas  known  as  the  High 
Plains  region. 

The  Los  Angeles  Times,  June  1, 1987, 
edition  carried  an  article  titled  "Texas 
Wine:  Taste  it  and  Believe  It"  which 
described  several  wineries  on  the 
'Texas  high  plains"— Pheasant  Ridge 
and  Llano  Estacado,  both  within  the 
proposed  area. 

Spirit  magazine,  September,  1986. 
edition  carried  an  article  titled  'The 
Wine  Industry— Coming  of  Age  in 
Texas?"  which  referred  to  the  High 
Plains  as  an  area  in  which  the  soil 
would  be  compatible  with  European 
vines. 
Evidence  of  Boundaries 

Evidence  that  the  boundaries  of  the 
proposed  area  are  as  specified  in  the 
petition  includes  the  following: 

The  Fall,  1991,  Market  Report,  a 
publication  of  the  Texas  Wine 
Marketing  Research  Institute.  Texas 


Tech  University,  contains  a  map  of  the 
grape  growing  regions  in  Texas  as 
broken  down  by  counties.  The  western 
boundary  agrees  with- that  proposed,  but 
the  area  shown  on  the  map  extends 
further  to  the  north  and  slightly  further 
to  the  east  and  south. 

The  1986-87  Texas  Almanac  and  State 
Industrial  Guide  published  a  map  of  the 
"vegetational  areas"  of  Texas,  showing 
the  High  Plains  as  a  somewhat  larger 
area  than  the  one  proposed,  interrupted 
by  a  strip  of  "rolling  plains '  along  the 
northern  boundary  of  the  proposed  area. 

The  Texas  Water  Plan,  published  by 
the  Texas  Water  Development  Board  in 
November.  1968.  contains  a  map 
showing  Texas  climatological  divisions, 
including  the  High  Plains.  The  eastern 
boundary  agrees  with  that  proposed,  but 
the  area  shown  on  the  map  extends 
further  to  the  west,  north  and  south. 

According  to  the  petitioner,  the 
proposed  boundaries  omit  portions  of 
the  larger  area  known  as  the  'Texas 
High  Plains"  because  they  have  been 
found  to  be  unsuitable  for  commercial 
viticulture.  The  petitioner  reports  that, 
over  the  last  20  years,  observers  have 
found  that  risk  of  freeze  damage  became 
intolerable  along  the  New  Mexico 
border  (the  western  boundary  of  the 
proposed  area)  and  to  the  north  of  the 
proposed  boundaries.  This  change  in  the 
minimum  temperature  during  winter 
coincides  roughly  with  the  4,000  foot 
elevation  of  these  areas,  higher  than     ^ 
most  of  the  proposed  area. 

In  many  of  the  narrative  descriptions 
and  maps  submitted  with  the  petition, 
an  escarpment  called  the  "Caprock"  is 
used  as  the  eastern  boundary  of  the 
Texas  High  Plains.  Since  this 
escarpment  is  not  represented  on  the 
U.S.G.S.  maps  as  a  single  line,  the 
petitioner  has  selected  the  3,000  foot 
contour  line  as  the  eastern  boundary  for 
the  proposed  area.  This  contour  line 
runs  to  thawest  of  the  escarpment;  in 
some  places  it  appears  to  be  as  much  as 
15  miles  to  the  west. 

The  southern  boundary  of  the 
proposed  area  was  chosen  by  the 
petitioner  because,  he  states,  it 
corresponds  to  changes  in  temperature, 
soil  type  and  wind  which  alter  the 
growing  conditions  significantly.  His 
evidence  will  be  discussed  further  in  the 
sections  on  soil  and  climate. 

Viticultiiral  History 

Records  of  the  Texas  Agricultural 
Experiment  Station  in  Lubbock  show 
studies  were  done  between  1909  and 
1937  on  the  adaptability  of  many  grape 
cultivars.  including  vitis  vinifera.  at  the 
station.  In  the  1950s  and  "OOs.  French- 
American  hybrids,  American  and 
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vinifera  cnltivars  were  planted  in 
research  plots  at  Texas  Tech  University, 
also  in  Lubbock.  As  a  result  of  this 
work,  commercial  .viticulture  began  in 
the  area  in  1945.  and  was  expanded  in 
the  1960s  and  again  in  1973.  Llano 
Estacado.  the  first  winery  in  the  area, 
had  its  first  crush  in  1976.  Three  more 
wineries  have  been  developed  in  the 
Texas  High  Plains  since  then:  Pheasant 
Ridge,  Teysha  and  La  Escarbada  XIT. 

In  a  report  on  the  1985  Lone  Star  State 
Wine  Competition.  Greater  Lubbock,  in 
its  November,  1985,  issue,  noted  that 
wineries  within  the  proposed  area  won 
the  only  gold  medal  awarded,  60%  of  the 
silver  medals,  and  nearly  40%  of  the 
bronze  medals  in  the  statewide 
competition.  The  Los  Angeles  Times. 
Monday,  June  1, 1987,  article.  'Texas 
Wine:  Taste  It  and  Believe  It" 
mentioned  awards  won  by  Llano 
Estacado  and  Pheasant  Ridge  at  the 
1986  San  Francisco  Fair  and  Wine 
Competition,  competing  against  nearly 
2,000  other  wines,  "including  a  bunch 
from  California." 

Geographical  Features 

The  petitioner  provided  the  following 
evidence  relating  to  features  which  he 
contends  distinguish  the  proposed 
vilicultural  area  from  the  surrounding 
areas: 

Topography 

The  petition  states  that  the  proposed 
area  is  distinguished  from  the 
surrounding  area  in  part  by  its  elevation. 
According  to  the  petitioner,  the  most 
pronounced  change  in  terrain  occurs  at 
the  proposed  eastern  boundary  of  the 
area  where  an  escarpment  "provides  an 
east  facing  wall  200-1,000  feet  high 
along  the  entire  east  boundary  of  the 
proposed  appellation,  separating  the 
Texas  High  Plains  from  the  Rolling 
Plains  to  the  east."  The  proposed  area  is 
described  in  the  Texas  Almanac  as  the 
"largest  level  plain  of  its  kind  in  the 
United  States."  The  high  plains  rise 
gradually  from  3,000  feet  in  the  east  to 
more  than  400  feet  in  spots  along  the 
New  Mexico  border. 

Underlying  the  Texas  High  Plains  is 
the  Ogallala  Aquifer.  The  Texas 
Almanac  notes  that  this  is  an  important 
source  of  irrigation  water  for  crops 
grown  in  the  area.  The  area  has  no 
major  rivers,  but  there  are  numerous 
"playas"  (small  intermittent  lakes] 
scattered  through  the  area  which  catch 
water  after  rains  and  allow  it  to 
percolate  back  to  the  aquifer. 

Soil 

The  authors  of  Our  Texas,  Ralph  W. 
Steen  and  Frances  Donecker,  state  that 
the  High  Plains  were  considered  a 


"great  American  desert."  suitable  only 
for  grazing,  until  late  in  the  nineteenth 
century,  when  the  land  was  found  to  be 
fertife.  According  to  a  report  on 
Conservation  Tillage  issued  by  the 
Texas  Agricultural  Experiment  Station 
(TAES)  in  July,  1987,  soils  in  the 
proposed  area  vary  from  predominantly 
brown  clay  loams  with  clay  textured 
subsoils  in  the  north  to  fine  sandy  loams 
in  the  central  and  southern  regions.  The 
Ogallala  aquifer,  which  supports 
irrigation  within  the  proposed  area,  ends 
near  the  proposed  southern  boundary. 
The  lack  of  available  groundwater 
results  in  soils  which  are  sandy,  shallow 
and  highly  eroded  to  the  south  and  east 
of  the  proposed  area.  The  petitioner  told 
of  one  vineyard  south  of  the  proposed 
boundary  which  was  abandoned  due  to 
drifting  sand. 

Climate 

According  to  the  petitioner,  the 
proposed  area  is  characterized  by  low 
annual  rainfall,  moderate  temperature, 
and  variable,  but  gentle,  wind. 

According  to  a  report  on  Irrigation 
Water  Management  by  the  Texas  Water 
Resources  Institute  in  August,  1987, 
average  annual  rainfall  within  the 
proposed  area  varies  from  14  inches 
near  the  western  boundary  to  20  inches 
in  the  east.  The  report  notes  that  the 
greatest  monthly  rainfall  in  the  area 
occurs  between  May  and  September,  a 
fact  the  petitioner  attributes  to  warm 
moist  air  carried  into  the  area  from  the 
Gulf  of  Mexico.  This  tropical  air 
sometimes  brings  moderate  to  heavy 
thunderstorms  with  hail  and  intense 
winds.  According  to  a  chart  from  TAES, 
annual  precipitation  gradually  increases 
to  the  east  of  the  proposed  area,  and 
decreases  to  the  west. 

Other  charts  from  TAES  compare  the 
annual  temperatures  in  various  parts  of 
Texas.  Mean  annual  temperature  varies 
from  58°  on  the  north  to  61°  on  the  south 
of  the  proposed  area,  a  range  which  the 
petitioner  claims  is  important  to  the 
quality  potential  of  wine  grapes.  The 
proposed  viticultural  area's  coldest 
temperatures  range  just  above  and 
below  0°,  with  colder  temperatures  to 
the  north,  and  warmer  temperatures  to 
the  south.  According  to  the  petitioner, 
growers  to  the  north  of  the  proposed 
boundary  have  abandoned  plantings 
due  to  frequent  freeze  loss. 

The  petitioner  also  notes  that,  due  to 
the  low  relative  humidity  on  the  High 
Plains,  there  is  a  very  low  incidence  of 
such  disease  and  pest  problems  as 
downy  mildew.  Pierces  disease, 
phylloxera,  and  black  rot,  which  are 
found  in  other  parts  of  Texas. 


Proposed  Boundary 

The  boundary  of  the  proposed  Texas 
High  Plains  viticultural  area  may  be 
found  on  six  United  States  Geological 
Survey  (U.S.G.S.)  maps  with  a  scale  of 
1:250,000.  The  boundary  is  described  in 
S  9.144. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291  and  a  regulatory  impact  analysis 
is  not  required  because  it  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export  ■ 
markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  of 
proposed  rulemaking  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties.  We  particularly 
request  comments  concerning  the  name 
and  boundaries  of  the  proposed  area. 
The  area  described  in  the  petition  is 
very  large,  but  the  evidence  shows  that 
the  name  "High  Plains"  applies  to  a 
much  larger  area  which  extends  beyond 
the  borders  of  the  State  of  Texas  to  the 
west  and  north,  and  further  south  within 
the  State.  The  use  of  the  name  "Texas 
High  Plains"  to  describe  the  proposed 
area  is  only  warranted  if  there  is  a 
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difference  in  growing  conditions  which 
coincides  with  the  political  boundaries. 
We  are  aisoj concerned  that  use  of  the 
name  TexaJB  High  Plains"  for  a 
viticultural  $rea  which  is  smaller  than 
the  area  cortmonly  called  by  that  name 
may  tend  tojconfuse  consumers.  We 
request  comments  as  to  whether  there 
are  areas  suitable  for  viticulture  within 
the  larger  aiea  known  as  "Texas  High 
Plains"  whi^h  would  be  excluded  from 
the  proposed  vitioiltural  area. 
Commenten  who  believe  a  potential  for 
confusion  e:  cists  should  suggest 
alternate  names  for  the  proposed  area. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  w  11  be  given  the  same 
consideratiAn  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  onj  or  before  the  closing  date. 

ATF  will  not  recognize  any  comment 
as  confideniial.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  a  coi  imenter  considers  to  be 
confidentia  or  inappropriate  for 

1 0  the  public  should  not  be 
a  the  comment.  The  name  of 

J  lubmitting  a  comment  is  not 

exempt  froi  n  disclosure.  During  the 
comment  p  ;riod,  any  person  may 
request  an  opportunity  to  present  oral 
testimony  <  t  a  public  hearing.  However, 
the  Directo-  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  lublic  hearing  will  be  held. 

Drafting  In  'omiaticn 


disclosure 
included  in 
the  person 


The  prin ; 
is  Marjorie 
Branch. 
Firearms. 


ipal  author  of  this  document 
D.  Ruhf,  Wine  and  Beer 
But'eau  of  Alcohol.  Tobacco  and 


List  of  Sub  eels  in  27  CFR  Part  9 

Administrative  practices  and 
procedure*.  Consumer  protection. 
Viticulture  areas,  and  Wine. 


Authority  ^d  Issuance 

Title  27 
part  9.  Amjerican 


Code  of  Federal  Regulations, 
Viticultural  Areas,  is 
amended  is  follows: 


Par.  2. 
adding  9 


PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragra  >h  1.  The  authority  citation  for 
part  9  con  inues  to  read  as  follows: 

Authority :  27  U.S.C.  205. 


S  ubpart  C  is  amended  by 
( .144  to  read  as  follows: 


Subpart  C— Approved  American 
VWcultural  Areas 

$•.144    T«c««  High  Plrt»«. 

(a)  Name.  The  name  of  the  viticumiral 
area  described  in  this  section  is  "Texas 
High  Plains." 

(b)  Approved  maps.  iTie  appropriate 
maps  for  determining  the  boundary  of 
the  Texas  High  Plains  viticultural  area 
are  six  U.S.G.S.  topographical  maps  of 
the  1:250.000  scale.  They  are  titled: 

(1)  "Clovis.  New  Mexico:  Texas"  1954. 
revised  1973. 

(2)  "Brownfjeld,  Texas;  New  Mexico " 
1954,  revised  1973. 

(3)  "Hobbs.  New  Mexico;  Texas"  1954, 
revised  1973. 

(4)  "Plainview.  Texas"  1954.  revised 

1974. 

(5)  "'Lubbock.  Texas"  1954.  revised 

1975. 

(6)  "Big  Spring.  Texas  "  1954.  revised 

1975. 

(c)  Boundary.  The  Texas  High  Plains 
viticultural  area  is  located  in  Armstrong. 
Bailey.  Borden,  Briscoe.  Castro. 
Cochran.  Crosby,  Dawson,  Deaf  Smith, 
Dickens,  Floyd,  Gaines,  Garza,  Hale. 
Hockley.  Lamb.  Lubbock.  Lynn.  Motley. 
Parmer.  Randall.  Swisher.  Terry  and 
Yoakum  Counties,  Texas.  The  boundary 
is  as  follows: 

(1)  Beginning  on  the  Hobbs,  New 
Mexico:  Texas,  map  at  the  intersection 
of  the  Texas-New  Mexico  border  and 
U.S.  Route  180  east  of  Hobbs.  New 
Mexico, 

(2)  The  boundary  follows  U.S.  Route 
180  east  through  Seminole.  Texas  and 
onto  the  Big  Spring,  Texas.  U.S.G.S.  map 
where  it  intersects  with  the  3000  foot 
contour  line  in  the  town  of  Lamesa; 

(3)  The  boundary  then  follows  the 
3000  foot  contour  line  in  a  generally 
northeasterly  direction  across  the 
U.S.G.S.  maps  of  Big  Spring  and 
Lubbock,  Texas 

•    (4]  The  boundary  continues  along  the 
3000  foot  contour  line  onto  the  map  of 
.    Plainview.  Texas,  where  it  follows  a 
generally  northwesterly  direction  until  it 
intersects  with  State  Highway  217 
approximately  12  miles  east  of  Canyon. 
Texas; 

(5)  The  boundary  then  follows  State 
Highway  217  west  to  Canyon.  Texas, 
leaves  State  Highway  217  and  proceeds 
in  a  straight  line  in  a  northwesteriy 
direction  until  it  intersects  with  U.S. 
Route  60.  still  within  Canyon.  Texas; 

(6]  The  boundary  then  follows  U.S. 
Route  60  in  a  southwesterly  direction 
onto  the  U.S.G.S.  map  of  Clovis,  New 
Mexico;  Texa«.  where  it  intersects  the 
Texas-New  Mexico  border 

(7)  The  boundary  then  follows  the 
Texas-New  Mexico  border  south,  across 
the  U.S.G.S.  map  of  Brownfield.  Texas; 


New  Mexico,  to  the  beginning  point  on 
the  Hobbs.  New  Mexico;  Texas.  U.S.G.S. 
map. 

Approved:  September  23. 1992. 
Stephen  E.  Higgiiu, 
Director. 
|FR  Doc.  92-23700  Filed  9-29-92;  8:45  am| 
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ENVtRONMENT  AL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lLA-4-1-5207;  FRL-4515-41 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans 
Louisiana;  Correction  of  Deficiencies 
in  VOC  RACT  Rules 

agency:  Environmental  Protection  • 

Agency  (EPA). 

action:  Proposed  rulemaking^ 


summary:  This  notice  proposes  to 
approve  the  revisions  to  the  State  of 
Louisiana's  air  quality  re_gulation8 
concerning  reasonably  available  control 
technology  (RACT)  for  sources  emitting 
volatile  organic  compounds  and  recodify 
the  federally-approved  State 
Implementation  Plan  (SIP)  to  match  the 
State's  regulatory  code.  This  action  is 
necessary  for  several  reasons.  First,  on 
May  26. 1988,  EPA  notified  the  State  of 
Louisiana  that  its  SIP  for  attaining  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  was  substantially 
inadequate  as  it  applied  to  the  seven 
parishes  comprising  the  Baton  Rouge 
ozone  nonattainment  area:  Ascension. 
East  Baton  Rouge.  Iberville.  Livingston. 
Pointe  Coupee.  St.  James,  and  West 
Baton  Rouge.  This  notice  called  for  the 
State  to  correct  deficiencies  in  its 
Volatile  Organic  Compound  (VOC) 
RACT  rules  as  they  applied  to  those 
parishes.  Second,  on  November  8. 1989, 
EPA  notified  Louisiana  that  its  ozone 
SIP  was  substantially  inadequate  as  it 
applied  to  Calcasieu  Parish,  which 
comprises  the  Lake  Charies  ozone 
nonattainment  area,  and  also  called  for 
the  State  to  correct  existing  deficiencies 
in  its  VOC  RACT  rules  as  these  applied 
to  Calcasieu  Parish.  Third,  the  Clean  Air 
Act.  as  amended  on  November  15. 1990. 
required  the  State  to  revise  its  SIP  to 
correct  VOC  RACT  deficiencies  within 
six  months  of  enactment.  Finally,  the 
VOC  RACT  rules  must  be  recodified  to 
provide  consistency  between  the  State's 
code  and  the  SIP.  The  effect  of  today's 
proposed  action  will  be  to  correct 
existing  deficiencies  in  the  VOC  RACT 
rules  of  the  Louisiana  SIP  as  required  by 
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EPA  notices  of  deficiency  and  the  Clean 
Air  Act,  as  amended,  and  to  recodify  the 
VOC  RACT  rules  to  conform  with  the 
State's  code.  This  action  is  being  taken 
under  section  110  and  Part  D  of  the 
Clean  Air  Act,  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990. 
DATES:  Comments  on  today's  proposed 
action  must  be  received  on  or  before 
October  30, 1992. 
ADDRESSES;  Comments  should  be 
mailed  to  Thomas  H.  Diggs.  Chief.  Air 
Planning  Section  {6T-AP).  USEPA 
Region  6, 1445  Ross  Avenue.  Dallas, 
Texas,  75202-2733.  Copies  of  the 
documents  relevant  to  today's  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
location  and  at  the  Louisiana 
Department  of  Environmental  Quality, 
Air  Quality  Division.  7290  Bluebonnet 
Boulevard,  Baton  Rouge,  Louisiana. 
70810.  Anyone  wishing  to  review  these 
documents  at  the  USEPA  office  is  asked 
to  contact  the  person  named  below  to 
schedule  an  appointment  24  hours  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Donaldson  at  (214)  655-7214. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  November  24. 1987. 
EPA's  Proposed  Post-1987  Policy  for 
Ozone  and  Carbon  Monoxide  stated 
that  air  quality  monitors  revealed 
exceedances  of  the  ozone  standard  in 
the  Baton  Rouge  area  of  Louisiana  and 
that  a  "SIP  call"  would  be  issued  (See  52 
FR  4.^044],  A  SIP  call  is  a  finding  by  EPA 
that  the  SIP  does  not  provide  for 
attainment  by  the  required  date.*  In  a 
letter  dated  May  26. 1988  to  Governor 
Buddy  Roemer.  EPA  notified  the  State  of 
Louisiana  that  because  the  Baton  Rouge 
area  had  failed  to  attain  the  NAAQS  for 
ozone  by  December  31. 1987.  as  required 
under  section  172  of  the  Clean  Air  Act. 
its  SIP  was  substantially  inadequate  and 
would  need  to  be  revised.  Later  on 
November  8. 1989.  EPA  notified  the 
State  that  its  SIP  as  it  applied  to 
Calcasieu  Parish  was  substantially 
inadequate  to  achieve  the  ozone 
NAAQS  in  that  area  (i.e..  Lake 
Charles)."  EPA  requested  that  the  State 
respond  to  the  SIP  calls  in  two  phases. 
Pursuant  to  the  first  phase,  the  State 
was  to:  (1)  Correct  identified 
deficiencies  in  the  exisiting  SIP'S  VOC 


regulations;  (2)  adopt  VOC  regulations 
previously  required  or  committed  to  but 
never  adopted;  and  (3)  update  the  area's 
base  year  emissions  inventory.  Just  as 
the  Post  '87  SIP  calls  were  being 
anticipated,  the  Louisiana  Department 
of  Environmental  Quality  (LDEQ) 
recodified  its  air  quality  regulations.  The 
bulk  of  this  effort  was  conditionally 
approved  March  8. 1989.  at  54  FR  9783.=' 
The  VOC  RACT  rules  were  not 
approved  as  part  of  the  recodification  at 
that  time  because  the  majority  of  the 
VOC  RACT  rules  as  recodified  were 
substantially  changed  from  the  rules 
previously  approved  as  part  of  the  SIP. 
This  is  because  the  State  had  revised  its 
VOC  RACT  rules  for  various  reasons, 
but  the  revisions  had  not  been 
incorporated  into  the  federally-approved 
SIP.  Given  the  discrepancies  between 
the  State  code  and  the  SIP.  EPA  decided 
not  to  approve  the  recodification  of  the 
VOC  RACT  rules  to  avoid  confusing  the 
public  about  which  version  was  part  of 
the  federally-approved  SIP.  Now  that 
the  revised  language  is  considered 
acceptable.  EPA  is  simultaneously 
approving  the  substantive  revisions  and 
the  recodification  and  will  refer  to  the 
VOC  RACT  rules  by  the  recodified 
designations. 

To  understand  the  corrections  to  the 
VOC  RACT  rules,  some  background  on 
RACT  is  necessary.  The  Clean  Air  Act. 
as  amended  in  1977.  required  that  States 
promulgate  rules  that  require  RACT  for 
existing  industrial  sources  that  are 
located  in  ozone  nonattainment  areas. 
EPA  has  defined  RACT  as  the  lowest 
emission  limitatron  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility 
(44  FR  53761).  To  help  the  States  develop 
RACT  rules.  EPA  issued  Control 
Technology  Guideline  (CTG)  documents. 
The  Agency  prepared  three  sets  of 
CTG's  covering  24  industrial  source 
.  categories.  These  categories  included 
coating  operations,  stage  I  vapor  control 
from  gasoline  service  stations,  leaks 
from  petroleum  refinery  equipment, 
storage  of  petroleum  liquids  in  tanks, 
and  other  activities  associated  with 
VOC  emissions: 


'  Under  the  pre-amended  Act.  section  U0(aK2HH) 
provided  for  a  Finding  by  the  Ailmini«tralor  that  a 
"plan  is  subiitanlially  inadequate  to  achieve  the 
jNAAQS)."  ThiB  provision  was  carried  forth  under 
the  amended  Act.  In  addition,  tectlon  110(k)(5)  of 
the  amended  Act  reinforces  the  Agency's  authority 
to  make  such  a  Tinding. 

•  To  avoid  repetition,  hereinafter  the  Baton  Rouge 
and  Ijike  Charles  SIP  calls  will  be  referred  to  as  the 
Post  '87  SIP  calls. 


'  The  conditional  approval  of  the  rules  has  not 
been  changed  to  final  approval  because  the  Slate 
still  has  not  submitted  changes  to  correct  certain 
errors  in  the  recodified  rules.  Also,  since  the 
publication  of  that  conditional  approval,  EPA  has 
found  thai  one  rule,  previously  thought  to  be 
unchanged,  was  changed  substantially.  The  Agency 
issued  a  correction  to  the  conditional  approval  (57 
FR  8075.  March  8, 1992)  to  note  that  the  language  of 
the  recodified  rule  in  question  is  not  Ix  Ing 
approved. 


States  used  the  CTG's  to  develop 
RACT  for  VOC  sources  located  in  either 
urban  or  rural  nonattainment  areas, 
"urban"  and  "rural"  being  defined  by 
population.  Since  urban  areas  were 
believed  to  need  more  controls  than 
rural  areas  and  CTGs  were  not  meant  to 
be  all-encompassing.  States  also  had  to 
develop  RACT  for  non-CTG  major 
sources  *  in  urban  nonattainment  areas. 
For  the  purposes  of  the  Post  '87  SIP 
calls,  East  and  West  Baton  Rouge 
Parishes  were  urban  nonattainment  and 
Ascension,  Iberville,  Pointe  Coupee,  St. 
James  and  Calcasieu  Parishes  were  rural 
nonattainment.  The  distinction  between 
urban  and  rural  does  not  affect  most  of 
these  revisions  because,  generally, 
Louisiana  adopts  rules  on  a  statewide 
basis.  But  it  should  be  noted  that  some 
of  the  rules  d6  not  apply  to  the  same 
degree  in  all  of  the  parishes  covered  by 
the  Post  '87  SIP  calls. 

On  May  25, 1988,  EPA  published  a 
guidance  document  entitled,  "Issues 
Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies  and  Deviations"  (the  Blue 
Book).  This  document  did  not  expand  or 
modify  existing  Federal  requirements 
but  provided  information  to  clarify  past 
EPA  guidance.  The  CTGs  and  the  Blue 
Book  were  used  to  identify  the 
deficiencies  to  be  corrected  in  response 
to  the  Post  '87  SIP  calls.  Correction  of 
these  deficiencies  would  provide  better 
enforceability  of  the  VOC  RACT  rules 
and  a  greater  degree  of  equity. 

Since  the  Post  '87  SIP  calls.  Congress 
amended  the  Clean  Air  Act  on 
November  15. 1990.  Public  Law  101-549, 
104  Stat.  2399.  codified  at  42  U.S.C. 
7401-7671q.  Under  the  amended  Act. 
those  areas  that  were  designated 
nonattainment  before  enactment  of  the 
Amendments,  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment.* 
were  required  to  meet  the  section 
182(a)(2)(A)  RACT  fix-up  requirement 
by  May  15. 1991.  The  Baton  Rouge  and 
Lake  Charles  nonattainment  areas  are 
classified  as  serious  and  marginal, 
respectively,  and  therefore,  are  subject 
to  the  RACT  fix-up  requirement.  Under 
section  182(a)(2)(A),  those  areas  were 
required  to  correct  RACT  as  it  was 
required  under  preamendment 


'  Sources  that  are  not  the  subject  of  a  CTG. 

»  Air  monitoring  data  since  the  post.«7  SIP  call 
indicates  thai  St.  |ames  Parish  may  have  atlrtinpd 
the  NAAQS  for  ozone.  It  has  retained  its 
nonattainment  designation  but  is  classified  as 
incomplete  data.  Therefore.  St.  )ames  Parish  is  r.iil 
subject  to  section  ie2(a)(2)(A)  of  the  amended  act 
Lx>uisiana  will,  however,  have  to  correct  any 
dcHciencies  regarding  enforceability  of  existing 
rules  in  order  to  be  redesignated  to  atjainm<ml.  See 
the  Oneral  Preamble  57  FR  13498.  at  13525  (April 
16.  1992) 
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guidance."  T^e  Post  '87  SIP  call  letters 
interpreted  tnat  guidance  and  indicated 
corrections  iecessary  for  specinc 
nonattainmgnt  areas. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  adopted 
revisions  to  Ihe  VOC  RACT  rules  in  a 
series  of  actions  making  revisions  to 
various  sections  of  LAC:33:1II:  Chapter  1 
(pertaining  to  General  Provisions)  and 
Chapter  21  feertaining  to  Control  of 
Emissions'  of  Organic  Compounds).  The 
first  submitfal  in  response  to  the  Post  '87 
SIP  calls,  sehi  to  EPA  in  a  letter  dated 
June  13. 199i  ',  contained  revisions  to 
Chapter  21  is  adopted  on  January  20 
and  February  20, 1990.  The  second 
submittal  frtm  the  Governor,  dated 
October  26,  !l990,  contained  further 
corrections  ko  Chapter  21  as  adopted 
July  20. 199( .  A  third  submittal  dated 
May  9. 1991  contained  revisions  as 
adopted  by  emergency  rulemaking 
procedures  on  May  1, 1991.  A  fourth 
submittal,  rjceived  May  24. 1991, 
contained  r  "visions  to  the  VOC 
regulations  adopted  by  LDEQ  on 
November  ;;0, 1990  and  April  20. 1991. 

Because  IDEQ  could  not  meet  the 
statutory  deadline  using  its  regular 
rulemaking  procedures,  it  resorted  to 
emergency  arocedures  allowed  under 
the  State's  administrative  Procedures 
Act  (LSA  R  S.  49:953(B),  30:2011.  and 
30:2054)  to  nake  final  corrections  to  the 
VOC  RACT  rules.  These  procedures 
allow  rules  to  be  revised  without  public 
hearing  bul  limit  their  effectiveness  to 
120  days.  However,  since  the  rules  are 
only  effective  for  120  days,  LDEQ  also 
used  its  rej  ular  rulemaking  process  and 
adopted  ru  es  again  on  July  20, 1991. 
These  regu  ations  were  submitted  to 
EPA  on  March  26, 1992. 

The  Louisiana  emergency  measure 
submitted  i  m  May  9, 1991,  was  not 
subject  to  notice  and  public  hearing  at 
the  State  li  vel.  Pursuant  to  section 
llO(a)ll)  0  the  Clean  Air  Act  EPA 
requires  Si  ates  to  submit  SIPs  and  SIP 
revisions  t  lat  the  State  has  adopted 
"after  reaaanable  notice  and  public 


IMI 


•  Among  oi 
guidance  cun^i 
ozone  and 
RACT.  52  FR 
Bluebook.  "li 
points.  Defic 
appendix  D  i 
Notice"  (for 
published  in 
and  the  exi 

'  EPA  has 
Louisiana's  | 
Subohapler  I 
paragraphs  ( 
September  7 
these  sectiot^ 
States  District 
Louisiana  in 
Motors 


i  tier  things,  the  pre-ametidment 
ists  of  tho««  portions  of  the  Po8tl987 
carbon  monoxide  policy  that  concern 
15044  (November  24. 1987).  the 
ues  Relating  to  VOC  Regulation  Cut- 
ncies  and  Deviations.  Clarification  to 
November  24, 1987  Federal  Register 
hich  notice  of  availability  was 
he  Federal  Register  on  May  25. 1988): 

CTGs. 
(ready  taken  action  on  a  portion  of 
me  13, 199a  submittal.  Those  portions, 

Organic  Solvents.  Section  2123. 
,.8  and  D.3.  were  approved  on 
1990  (55  FR  36811).  IjJuisidna  revised 
pursuant  to  an  Order  of  the  United 
Court  for  the  Western  District  of 
the  case  of  United  Stales  v.  General 
Corf  oration.  Civil  Action  .No.  CV87-1890S. 
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hearing."  The  State  cured  this  defect 
through  its  submittal  of  March  26. 1992. 
At  that  time,  the  State  resubmitted  the 
same  rule,  after  it  fulfilled  the  public 
notice  and  hearing  requirements. 
Therefore,  EPA  is  proposing  to  approve 
these  submittals  in  this  action. 

At  the  same  time  that  Louisiana 
submitted  the  rules  that  went  through 
the  public  participation  process. 
Louisiana  resubmitted  the  recodification 
of  the  VOC  RACT  rules  and  submitted 
rules  adopting  capture  efficiency  test 
methods.  It  was  necessary  to  resubmit 
the  remodified  version  of  the  VOC 
RACT  rules  (previously  submitted  on 
January  6, 1988  but  later  recalled),  to 
include  changes  to  the  State  rules  that 
were  not  included  in  the  SIP  and 
adopted  prior  to  the  June  13. 1990 
submittal.  The  recodified  VOC  RACT 
rules,  first  submitted  in  1988.  serve  as 
the  baseline  superseding  all  previous 
regulation  submittals  concerning  VOC 
RACT  rules. 

Louisiana's  revised  regulations, 
submitted  in  response  to  the  Post  '87  SIP 
call  letters,  also  respond  to  the  RACT 
fix-up  requirements  of  the  Clean  Air 
Act,  as  amended  in  1990.  Taken 
together,  these  submittals  meet  the 
requirements  of  section  182(a)(2)(A)  of 
the  amended  Act. 

The  Post  '87  SIP  calls  identified  many 
deficiencies  in  the  Louisiana  VOC  rules. 
Certain  deficiencies  were  common  to 
several  rules.  For  example,  many  rules 
allowed  "State  Director's  Discretion"  to 
approve  alternate  methods  of 
compliance.  To  correct  those  rules,  the 
State  needed  to  expressly  provide  that 
alternate  means  of  compliance  require 
both  State  and  EPA  approval.  Another 
correction  that  was  incorporated  into 
many  of  the  rules  was  the  concept  of 
"Once  in.  Always  In."  In  other  words,  if 
a  facility's  throughput  makes  it  subject 
to  a  control  requirement  at  any  time, 
then  it  is  always  subject  to  the  control 
requirement.  Finally,  provisions  for 
recordkeeping,  test  methods  and 
monitoring  requirements  had  to  be 
added  to  improve  the  enforceability  of 
many  of  the  rules. 

This  notice  contains  a  capsule 
description  of  each  rule  as  it  has  been 
revised  in  its  final  form.  A  detailed 
explanation  of  the  revisions  is  found  in 
the  Technical  Support  Document  (TSD) 
prepared  for  this  proposed  action.  A 
copy  of  this  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  AOOAESSES  section  of  this 
notice. 

LAC:33:III:111.  Defmitions.  This 
section  has  been  revised  to  add  a 
definition  for  Administration  Authority*, 
The  asterisk  denotes  that,  both  EPA  and 


LDEQ  must  approve  any  alternative  or 
equivalent  lest  methods,  waivers, 
monitoring  methods,  testing  and 
monitoring  procedures  or  other 
alternative  methods  of  compliance  not 
specified  in  the  rule.  Administrative 
Authority  without  an  asterisk  is  only 
used  in  those  rules  where  the  State  can 
retain  approval  authority.  This  is  the 
mechanism  by  which  Louisiana  has 
removed  the  deficiency  which  had 
existed  with  regard  to  State  director's 
discretion.  The  definition  of  VOC  was 
also  revised  to  remove  a  lower  vapor 
pressure  cutoff  so  that  the  definition 
now  is  consistent  with  the  CAA  as 
interpreted  in  EPA  policy.  Definitions 
were  also  added  for  the  following  terms 
to  improve  the  enforceability  of  the 
rules;  coating,  miscellaneous  metal 
parts,  non-attainment  area,  and  ozone 
exceedance. 

LAC:33:1II  2101.  Compliance 
Schedules.  This  rule  was  changed  to 
require  all  facilities  to  achieve 
compliance  1  year  after  becoming 
affected  by  a  regulation.  This  is 
consistent  with  the  CAA  as  interpreted 
in  EPA's  policy  to  require  expeditious 
comphance. 

LAC:33:III  2103.  Storage  of  Volatile 
Organic  Compounds.  This  rule  covers 
control  requirements  for  VOC  storage 
tanks.  Several  changes  were  made  to 
improve  enforceability  of  the  rule.  First. 
State  director's  discretion  for  the 
approval  of  alternate  seals  was 
removed.  Second,  test  methods  were 
added  for  measuring  secondary  seal 
gaps  and  for  determining  the 
performance  of  add-on  control  devices. 
Third,  the  exemption  was  removed  for 
tanks  larger  than  420.000  gallons  storing 
crude  oil  or  condensate  in 
nonattainment  parishes.  Finally, 
recordkeeping  requirements  were  added 
for  demonstrating  continuous 
compliance  for  vapor  loss  control 
systems. 

LAC:33:in  2105.  Storage  Volatile 
Organic  Compounds  (Small  Tanks).  This 
section  was  combined  into  Section  2103. 

LAC:33:III  2107.  Volatile  Organic 
Compounds — Loading.  This  Section 
deals  with  the  control  of  VOC  emissions 
during  loading  tanks,  trucks  or  trailers. 
The  rule  was  revised  to  include  "once 
in.  always  in"  requirements.  The  rule 
was  also  clarified  to  state  that  the 
control  efficieiicy  of  any  vapor  control 
device  must  be  at  least  90%.  A  provision 
was  added  requiring  visual  monitoring 
to  delect  liquid  and  vapor  leaks  and 
recordkeeping  requirements  to 
demonstrate  continuous  comphance. 
Test  methods  were  added  for 
determining  control  device  efficiency. 
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LAC-.33iIl  2109.  Oil/ Water- 
Separation.  This  regulation  outlines 
requirements  for  single  and  multiple 
compartment  volatile  organic  compound 
water  separators.  In  the  Parishes  subject 
to  the  Post  '87  SIP  calls,  the  exemption 
level  was  changed  so  that  now  VOC/ 
water  separators  that  are  minor  sources 
(emit  less  than  100  tons/yr)  are  required 
to  have  controls.  The  new  exemption 
level  is  for  separators  that  process  less 
than  200  gallons/day  or  materials  with  a 
vapor  pressure  less  than  0.5  psia.  To 
improve  the  enforceability  of  the 
regulation,  apptxtpriate  test  methods  and 
recordkeeping  req\iirements  were 
added.  Also,  director's  discretion  was 
removed  for  the  approval  of  alternate 
control  methods. 

LAC:33:ni  2111.  Pumps  and 
Compressors.  This  regulations  was 
changed  to  effect  only  pumps  and 
compressors  handling  volatile  organic 
compounds  having  a  true  vapor  pressure 
of  1.5  psia.  This  change  was  necessary 
because  the  definition  of  VOC  was 
changed  to  remove  the  1.5  psia  cutoff. 

LAC:33:ni  2113.  Housekeeping.  This  is 
a  general  provision  in  the  Louisiana 
regulations  to  encourage  measures  to 
reduce  the  quantity  of  VOC  emissions 
through  good  work  practices.  It  does  not 
arise  from  any  Clean  Air  Act 
requirement,  but  is  being  approved  as 
part  of  the  SIP  for  its  strengthening 
effect.  The  changes  added  specific 
requirements  for  housekeeping  and 
maintenance  plans. 

LAC:33:m  2115.  Waste  Gas  Disposal. 
This  rule  covers  the  Group  III  CTG 
categories  of  Manufacture  of  High- 
density  Polyethylene,  Polypropylene  and 
Polystyrene  Resins,  and  Air  Oxidation 
Reactors.  In  addition,  the  rule  covers 
non-CTG  major  sources  that  have  waste 
gas  streams.  The  main  changes  to  this 
rule  were  made  to  improve  the 
enforceability  of  the  rule.  They  include 
removal  of  director's  discretion  for 
approval  of  exemption  from  the  rule  or 
for  alternate  means  of  control.  Test 
methods  were  added  for  the 
determination  of  control  device 
efficiency.  Control  device  monitoring 
requirements  were  added  so  that  the 
continued  compliance  of  the  control 
device  will  be  demonstrated. 
Recordkeeping  provisions  were  added 
so  that  past  compliance  will  be 
recorded.  In  addition,  recordkeeping 
requirements  for  facilities  demonstrating 
exemption  from  the  rule  were  added. 
Also,  the  rule  now  dearly  states  that  the 
control  requirement  for  non-halogented 
waste  streams  is  95  percent  reduction  or 
50  ppm  exhaust  concentration, 
whichever  is  more  stringent. 

LAC:33:ni  2117.  Exemptions.  This  rule 
lists  compounds  that  are  e.xempt  from 


the  VOC  control  requirements  due  to 
low  photochemical  reactivity.  It  was 
revised  to  add  four  compounds  to  the 
list;  dichlorotriflouroethane  (HCFC-123), 
tetraflouroethane  {HFC-134a). 
dichlorofiouroethane  (HCFC-14lb)  and 
chlorodiflouroethane  HCFC-142b).  This 
change  was  made  in  response  to 
revisions  to  the  EPA  policy  on  exempt 
compounds  made  Januaiy  18, 1989  (54 
FR  1987)  and  is  in  keeping  with  the  EPA 
definition  of  VOC  promulgated  February 
3, 1992  (57  FR  3941). 

LAC:33JII  2119.  Variances.  This 
regulation  has  provisions  to  allow 
variances  from  the  requirements  of  the 
regulations.  It  was  revised  to  show  that 
any  variances  must  be  approved  by  both 
EPA  and  LDEQ. 

LAC:33:II1  2121.  Fugitive  Emission 
Control.  This  regulation  sets 
requirements  to  control  emissions  from 
leaking  components  in  Petroleum 
Refineries,  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI)  plants, 
and  Natural  Gas  Processing  Plants.  The 
emissions  are  controlled  through 
requiring  leak  detection  and  repair 
(LDAR)  programs.  Several  requirements 
were  added  that  increased  the 
stringency  of  these  regulations  to  follow 
EPA  guidelines.  The  changes  included 
adding  quarterly  monitoring 
requirements  for  valves  and  pumps  in 
light  liquid  service  and  valves  in  gas 
service  in  SOCMI  and  polymer 
manxi/acturing  plants.  Also,  the 
revisions  added  a  requirement  that 
fugitive  leaks  detected  by  sight,  sound 
or  smell  be  repaired  immediately 
regardless  of  concentration.  The 
applicability  of  the  rule  was  also 
expanded  to  cover  the  methyl  tertiary 
butyl  ether  (MTBE)  manufacturing 
industry. 

Other  changes  were  made  to  clarify 
previously  vague  areas  in  the  rule  for 
better  enforceability.  These  changes 
included  adding  definitions  for 
Inaccessible  Valves,  Heavy  Liquid 
Service.  Light  Liquid  Service  and  Light 
Liquid.  Other  changes  were  made  to 
require  both  EPA  and  State  approval  for 
alternate  monitoring  plans. 

LAC  J3:I1I:2123.  Organic  Solvents. 
This  regulation  contains  requirements 
designed  to  reduce  emissions  from 
solvent-using  industries.  Extensive 
changes  were  made  to  this  regulation  to 
lower  exemption  limits  and  improve 
enforceability.  Sources  in  East  and  West 
Baton  Rouge  Parishes  (pre-amendment 
urban  nonattainment  areas)  that  have 
potential  emissions  greater  than  10  tons/ 
year  are  now  affected  by  this  regulation. 
In  other  nonattainment  parishes  the 
exemption  limit  was  lowered  to  100  lbs/ 
day. 


To  improve  enforceability,  "once  in. 
always  in"  provisions  were  added.  As  a 
result,  once  a  source  is  subject  to  the 
regulations,  it  is  always  subject,  thereby 
simplifying  applicability  determinations. 
The  rule  now  also  explicitly  states  that 
the  limits  on  the  VOC  content  of  the 
coatings  minus  water  and  exempt 
solvents.  Also,  test  methods  and 
recordkeeping  requirements  were 
added.  Control  device  monitoring 
requirements  were  included.  The  revised 
regulations  now  explicitly  state  that 
VOC  limits  are  on  an  as  applied  basis. 
Also,  exemptions  were  added  for 
plastisol  coatings  and  for  coatings 
applied  to  the  exterior  of  fully 
assembled  aircraft 

LAC:33:Ill:2125.  Vapor  Degieasers. 
Extensive  revisions  were  made  to  this 
rule  which  covers  regulations  for  open 
top  vapor  degreasers.  conveyorized 
vapor  degreasers  and  cold  cleaners.  For 
open  top  vapor  degreasers,  the  revised 
regulation  now  requires  either  a 
minimum  freeboard  ratio  of  .75.  a 
refrigerated  chiller  capable  of  85% 
reduction,  an  enclosed  design  or  control 
by  a  carbon  adsorber.  Numerous 
requirements  were  added  for  safety 
switches  to  stop  the  vaporization  of 
solvent  if  a  malfunction  occurs  in  the 
degreaser. 

For  conveyorized  degreasers, 
provisions  were  added  to  require  that 
emissions  be  controlled  by  either  a 
refrigerated  condenser  or  a  carbon 
adsorber.  Various  operating  practice 
requirements  and  shutdown  provisions 
were  added  in  order  to  limit  emissions. 
Cold  cleaners  are  required  by  the 
revisions  to  have  either  a  freeboard 
ratio  greater  than  0.7  or  a  water  cover. 
This  will  result  in  reduced  emissions. 
The  applicabUity  of  the  regulation  was 
revised  to  cover  cold  cleaners  using 
solvents  with  vapor  pressures  greater 
than  0.6  psi. 

LAC:33:IU:2127.  Cutback  Paving 
Asphalt.  This  rule  regulates  the  use  of 
cutback  asphalt.  The  changes  that  have 
been  made  are  to  require  recordkeeping 
to  demonstrate  compliance  with  the 
rule.  Requirements  were  also  added  to 
cover  emulsified  asphalt  to  limit  the 
VOC  content  of  these  materials. 

LAC-.33;I1L2129.  Perchloroethylene  Dry 
Cleaning  Systems.  This  regulation  has 
control  requirements  to  reduce 
emissions  from  dry  cleaners.  The 
revisions  require  weekly  visual 
inspections  to  locate  any  hquid  leaks. 
Any  leaks  that  are  discovered  are 
required  to  be  repaired  within  15 
working  days.  Test  method  and 
recordkeeping  provisions  were  also 
added  to  allow  consistent 
determinations  of  compliance. 
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LAC:33:III:2131.  Filling  of  Gasoline 
Storage  Vessels.  This  rule  requires  that 
gasoline  storage  vessels  at  service 
stations  be  equipped  with  vapor  return 
lines  to  return  vapors  displaced  during 
filling  to  the  delivery  vessel.  One  change 
that  was  made  to  this  rule  concerned 
exempting  ta  nks  greater  than  40,000 
gallons  in  capacity  because  these  tanks 
are  covered  inder  Section  2103  which 
requires  othdr  types  of  control  for  these 
larger  tanks.  The  rule  was  also  revised 
to  lower  the  exemption  level  from 
500,000  gallons/month  to  120,000 
gallons/monith.  The  exemption  limit  for 
the  size  of  receiving  vessels  was  also 
lowered  froip  2000  gallons  to  250 
gallons.  Vapior  tightness  testing 
requirements  were  added  and  a 
requirementjthat  any  control  devices 
used  must  athieve  90%  control. 
Appropriate  test  methods  and 
recordkeeping  requirements  were  also 
added  to  tha  rule. 

LAC:33:I1I:2133.  Gasoline  Bulk  Plants. 
This  regulatton  was  revised  to  add 
several  provisions  to  reduce  VOC 
emissions  atid  improve  enforceability. 
The  revisedlregulation  includes  a 
requirement  that  only  leak-tight  vehicles 
be  serviced]  This  regulation  now 
requires  thaJt  all  loading  and  vapor  lines 
be  equippeq  with  fittings  that  close 
automaticaiy  when  disconnected- 
Finally,  so  ^at  compliance  is 
documented,  visual  monitoring  and 
recordkeeping  requirements  were 


added 
LAC:33:I 

Terminals 
for  easier  e 


2135.  Bulk  Gasoline 
lis  regulation  was  changed 
forceability.  It  was  clarified 
that  the  exemption  level  is  20,000 
gallons/dat  averaged  over  any  30  day 
period.  "Once  in  always  in" 
requiremenjts  were  added.  An  equation 
for  recovertr  efficiency  was  added.  In 
addition,  tne  proper  test  methods  were 
added  to  ptovide  for  consistent  testing.' 
Control  device  efficiency  was  specified 
to  be  90  pei'cent.  The  revisions  also 
added  a  requirement  for  inspections  for 
visible  liqiid  leaks,  visible  fumes,  or 
odors  resulting  from  gasoline 
dispensing,  If  leaks  are  observed, 
loading  mi  st  be  discontinued  until  the 
leak  is  repi  lired.  To  document 
continuing  compliance,  the  revisions 
require  the  maintenance  of  daily  records 
of  exhaust  gas  temperature  of  direct 
flame  incinerators,  and  inlet  and  outlet 
temperatui  es  of  chillers  and  catalytic 
incineratoi-s.  Also,  the  breakthrough  of 
volatile  or  nanic  compounds  in  a  carbon 
adsorptior  unit  must  be  recorded. 

LAC:33: 11.2137.  Gasoline  Terminal 
Vapor-Tig  it  Control  Procedure.  This 
regulation  is  designed  to  prevent  vapor 
leaks  fron  gasoline  tank  trucks  during 


loading  and  transport.  This  is  to  ensure 
that  vapors  collected  during  unloading 
at  service  stations  (See  2131)  are 
returned  to  the  gasoline  terminal  for 
disposal.  The  following  corrections  were 
made  to  the  regulation.  First,  the  correct 
test  method  is  now  referenced.  Second, 
State  director's  discretion  to  allow  less 
frequent  than  annual  monitoring  was 
removed. 

LAC:33:III.2139.  Refinery  Vacuum 
Producing  Systems.  This  regulation  is 
designed  to  reduce  emissions  from 
steam  jet  ejectors  and  mechanical 
pumps.  Emissions  are  required  to  be 
controlled  by  one  of  the  methods 
specified  in  2115.  A,  B.  and  F  (Waste 
Gas  Disposal  Rule).  The  rule  refers  back 
to  2115  to  incorporate  the  test  methods 
and  recordkeeping  requirements  to  aid 
in  enforcement  of  the  regulation, 
LAC:33:III.2141.  Refinery  Unit 
Turnarounds.  This  regulation  is 
designed  to  prevent  VOC  emissions 
during  refinery  process  unit 
turnarounds.  One  of  the  main 
requirements  is  that  vapors  released 
during  the  depressurization  of  vessels  be 
collected  and  controlled  by  one  of  the 
methods  in  2115.  A.  B  and  F  (Waste  Gas 
Disposal)  and  that  records  be  kept  in 
accordance  with  2115. 

LAC:33:I1I.2143.  Graphic  Arts 
(Printing)  by  Rotogravure  and 
Flexographic  Process.  This  regulation  is 
designed  to  control  emissions  from  the 
printing  industry  by  reducing  the  VOC 
content  of  inks  or  the  institution  of  add- 
on controls.  Deficiencies  in  the 
regulation  were  corrected  to  aid 
enforcement.  One  change  prohibits 
cross-line  averaging  without  approval  of 
EPA  and  the  state.  The  applicability  of 
the  regulation  was  clarified  by  stating 
that  facilities  with  the  potential  to  emit 
more  than  100  tons/yr  on  an 
uncontrolled  basis  at  full  production 
(8760  hours  per  year  basis)  are  subject 
to  the  regulation.  Also,  "once  in.  always 
in"  provisions  were  added  to  further 
clarify  applicability.  A  provision  was 
also  added  to  require  continuous 
monitoring  of  control  device  operational 
parameters.  Finally,  to  ensure  consistent 
enforcement,  compliance  test  methods 
were  added  to  the  rule  A  recordkeeping 
*   section  was  added,  requiring  records  of 
testing,  control  device  operating 
parameters  and  the  solvent  content  of 
inks  used.  Language  was  also  added 
stating  that  VOC  content  must  be 
measured  less  water  and  exempt 
solvents. 

LAC:33:III.2145.  Pharmaceutical 
Manufacturing  Facilities.  This  regulation 
is  designed  to  regulate  emissions  from 
the  Pharmaceutical  Manufacturing 
industry.  The  requirements  of  this 


regulation  were  made  more  stringent  by 
removing  the  exemption  for  facilities 
that  emit  less  than  550  lbs/day  of  VOC. 
Now  all  reactors,  distillation  operations, 
crystallizers,  centrifuges  and  vacuum 
dryers  that  have  a  potential  to  emit, 
prior  ta  control,  more  than  15  lbs/day 
are  subject  to  the  requirements.  The 
regulation  was  also  made  more  stringent 
to  conform  to  EPA  policy  by  requiring 
that  visible  liquid  leaks  be  repaired 
within  15  days.  To  ensure  continuing 
compliance,  requirements  were  added 
for  monitors  to  be  maintained  to 
measure  and  record  operational 
parameters  of  all  control  devices. 
Finally,  test  methods  were  added 
requiring  that  the  appropriate  reference 
methods  be  used  to  demonstrate 
compliance. 

Proposed  Action:  Today's  notice 
proposes  to  approve  revisions  to  the 
Louisiana  SIP  as  submitted  on  June  13, 
1990.  October  26, 1990,  May  24. 1991.  and 
March  26. 1992.  These  revisions  to  the 
VOC  RACT  rules  are  proposed  as 
satisfying  the  requirements  of  the  May 
26, 1988  SIP  call  for  the  Baton  Rouge 
nonattainment  area,  the  November  8, 
1989  SIP  call  for  the  Lake  Charles 
nonattainment  area  and  the  RACT  fix- 
up  requirements  of  section  182(a)(2)(A) 
of  the  amended  Act.  The  proposed 
recodification  meets  the  requirements  of 
Section  110  and  part  D  of  the  Clean  Air 
Act,  as  amended. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
ent'ties.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  federal  SIP-approval  does  not 
impose  any  new  requirements.  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.  E.P.A..  427  U.S.  246, 
256-66  (S.  Ct.  1976);  42  U.S.C.  7410(a)(2). 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q.       -^ 

Dated:  September  16, 1992. 
W.B.  Hathaway, 
Acting  Regional  Administrator. 
(FR  Doc.  92-23707  Filed  9-29-92:  8:45  am) 

BILUNG  COOE  6S60-50-M 

40  CFR  Part  180 
IOPP-300264:  FRL-41W-21 
RIN  2070-AC18 

Glyceryl  Behenate;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUAMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
glyceryl  behenate  (CAS  Reg.  No.  18641- 
57-1)  when  used  as  an  inert  ingredient 
(adjuvant  encapsulating  agent]  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  This 
proposed  regulation  was  requested  by 
the  Parexel  International  Corp. 
DATES:  Comments,  identified  by  the 
document  control  number  iOPP-300264]. 
must  be  received  on  or  before  October 
30, 1992. 

addresses:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pestitide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  ^Z. 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document  may 
be  claimed  confidential  by  marking  any 
purl  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  the 
EPA  without  prior  notice.  The  pubHc 


docket  is  available  for  pubhc  inspection 
in  Rm.  1128  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  hohdays. 

FOR  FURTHER  iNFORMATION  CONTACT:  By 

mail:  Connie  Welch,  Registration 
Support  Branch.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number;  Rm. 
7111,  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)  305-7252. 
SUPPLEMENTARY  INFORMATION:  Parexel 
International  Corp..  One  Alewife  Place. 
Cambridge.  MA  02140,  submitted 
pesticide  petition  (PP)  1E03934  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(c)  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  glyceryl  behenate  (CAS  Reg. 
No.  18641-57-1)  when  used  as  an  inert 
ingredient  (adjuvant;  encapsulating 
agent)  in  pesticide  formulations  applied 
to  growing  crops  or  to  raw  agricultural 
commodities  after  har\'est. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125.  and  include, 
but  are  not  limited  lo.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propetlanls  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nonloxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22. 1987 
(52  FR  13305).  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk. 

The  Agency  has  decided  that  the  data 
normally  required  to  support  the 
proposed  tolerance  exemption  for 
glycerol  tribehenate  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below.  „ 


1.  Glyceryl  behenate  is  affirmed  by 
the  Food  and  Drug  Administration  under 
21  CFR  184.1328  as  generally  recognized 
as  safe  (GRAS)  when  added  directly  to 
human  food. 

2.  Behenic  acid  is  a  minor  constituent 
of  most  seed  and  milk  fats,  and  marine 
animal  oils  and  a  major  constituent  of 
mustard  seed  and  rape  oil. 

3.  The  U.S.  Food  and  Drug 
Administration  has  established 
specifications  for  the  ingredients 
contained  in  glyceryl  behenate  for  use  in 
food  with  no  limitation  other  than 
current  good  manufacturing  practice 
under  21  CFR  184.1328. 

4.  Glyceryl  behenate  is  approved  by. 
the  U.S.  Food  and  Drug  Administration 
for  use  as  a  formulation  aid  (lubricant 
for  tablets  and  capsules)  as  defined  in 
21  CFR  170.3(o)(14). 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore.  EPA  proposes  thai  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  jOPP-300264).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1184.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  on  a  substantial  number  of 
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Dated:  September  18. 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Inflft  Ingrediente 


;  3618  Filed  9-29-92;  8:45  am) 

«0-50-f 


40CFRPaiM80 

(PP  9E3768  ind  0E3947/P551;  FRL-4163-3] 

Pesticide  llolerance  for  Oryzalin 

agency:  Er  vironmental  Protection 
Agency  (EF  A) 
action:  Pre  posed  rule 


Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


summary:  This  document  proposes  that 
tolerances  fee  established  for  residues  of 
the  herbicide  oryzalin  in  or  on  the  raw 
agricultura  commodities  guava  and 
papaya.  TY  e  proposed  regulation  to 
establish  n.aximum  permissible  levels 
for  residue  i  of  the  herbicide  in  or  on  the 
commoditi  ?3  was  requested  in  petitions 
submitted  jy  the  Interregional  Research 
Project  No  4  (lR-4). 
DATES:  Comments,  identified  by  the 
document  ;ontrol  number  [PP  9E3768 
and  0E394;  /P551J.  must  be  received  on 
or  before  ( )ctober  30, 1992. 
ADDRESSES:  By  mail,  submit  written 
comments  jto:  Public  Response  and 
Program  Resource  Branch.  Field 
Operation^  Division  (H7506C),  Office  of 
Pesticide  ^ograms.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
commentd^to:  Rm.  1128.  CM  *2, 1921 
Jefferson  pavis  Hwy..  Arlington.  VA 
22202.  Infdrmation  submitted  as  a 
comment  concerning  this  document  may 
be  claimed  confidential  by  marking  any 
part  or  alllof  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  lexcept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  C^I  must  be  submitted  for 


Limits 


Uses 


Adjuvant,  encapsulating  agent 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
718C.  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-5310. 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.,4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petitions  (PP) 
9E3768  and  0E3947  to  EPA  on  behalf  of 
the  Agricultural  Experiment  Station  of 
Hawaii.  These  petitions  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  386a(e).  propose 
the  establishment  of  tolerances  for 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-^^JVMipropylsulfanilamide)  in 
or  on  the  raw  agricultural  commodities 
banana  and  guava  (PP  OE3947)  and 
papaya  (PP  9E3768)  at  0.05  part  per 
million  (ppm).  The  petition  proposing 
tolerances  for  banana  and  guava  (PP 
0E3947)  was  subsequently  amended  by 
IR-4  withdrawing,  without  prejudice  to 
subsequent  filing,  the  proposal  for 
establishment  of  a  tolerance  for  residues 
of  oryzalin  in  or  on  banana. 

The  petitioner  proposed  that  these 
uses  of  oryzalin  be  limited  to  Hawaii 
based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 


be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include: 

1.  A  1-year  feeding  study  in  rats  fed 
diets  containing  300.  900,  and  2.700  ppm 
with  a  no-observed-effect  level  (NOEL) 
of  300  ppm  (equivalent  to  15  milligrams 
(mg)/kilogram  (kg)/day)  based  on 
decreased  hematocrit,  hemoglobin,  and 
red  blood  cells. 

2.  A  1-year  feeding  study  in  mice  fed 
diets  containing  500. 1,350.  and  3,650 
ppm  with  a  NOEL  of  500  ppm 
(equivalent  to  75  mg/kg/day)  based  on 
alterations  in  hematology  and  blood 
chemistry  and  relative  organ  weights. 

3.  A  three-generation  reproduction 
study  in  rats  with  dosage  levels  of  250, 
750,  and  2,250  ppm  with  a  NOEL  for 
reproductive  effects  greater  than  2,250 
ppm  (equivalent  to  112.5  mg/kg/day). 

4.  A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0,  25.  75. 
and  125  mg/kg/day  with  maternal  and 
fetotoxic  NOEL'S  of  25  mg/kg/day.  and 
no  developmental  toxicity  observed  at 
any  dosage  level  tested. 

5.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0.  25.  75.  and 
225  mg/kg/day  with  no  maternal, 
fetotoxic.  or  developmental  effects 
observed  under  the  conditions  of  the     - 
study. 

6.  A  battery  of  mutagenicity  tests 
were  all  negative  under  the  conditions 
of  the  tests  and  include:  an  unscheduled 
DNA  synthesis  in  rat  hepatocytes;  two 
dominant  lethal  assays  in  rat;  and  an 
Ames  test  (with  and  without  S9 
activation)  at  up  to  300  micrograms  per 
plate.  A  chromatid  exchange  assay  in 
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Chinese  hamster  bone  marrow  was 
negative  orally,  and  positive  when 
administered  by  the  intraperitoneal 
route. 

7.  A  2-year  carcinogenicity  study  in 
mice  fed  diets  containing  500, 1.350.  and 
3,650  ppm  with  a  systemic  NOEL  of  500 
ppm  (equivalent  to  75  mg/kg/day)  based 
on  a  reduction  in  uterus  and  ovary 
weights.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study  at  any  dosage  level  tested. 

8.  A  2-year  feeding/carcinogenicity 
study  in  rats  fed  diets  containing  0.  300, 
900.  and  2.700  ppm  with  a  systemic 
NOEL  of  300  ppm  (equivalent  to  15  mg/ 
kg/day)  based  on  reduced  survival, 
inhibition  of  growth,  elevated  organ 
weights,  increased  leukocyte  counts, 
and  reduced  red  blood  cell,  hemoglobin, 
and  hematocrit  levels. 

The  rat  chronic/feeding  oncogenicity 
study  demonstrated  a  dose-related 
increase  in  tumors  of  the  thyroid  gland, 
skin,  and  mammary  gland  at  the  2.700 
ppm  level,  which  exceeded  the 
maximum  tolerated  dose  (MTD).  Some 
of  the  tumors  (skin  and  mammary  gland] 
occurred  at  the  900-ppm  level  which  did 
not  exceed  the  MTD.  There  were  also 
mammary  gland  tumors  at  the  300-ppm 
level.  The  Agency  concluded  that  there 
is  limited  evidence  of  carcinogenicity  for 
oryzalin  in  male  and  female  rats. 
Oryzalin  is  classified  as  a  Category  C 
carcinogen  (a  possible  human    , 
carcinogen).  This  classification  is  based 
on  the  fact  that  oryzalin  did  not  produce 
tumors  in  more  than  one  species  or 
strain,  did  not  produce  tumors  in 
multiple  experiments,  and  did  produce 
tumors  to  an  unusual  degree  with  regard 
to  incidence,  tumor  site  or  type,  or  age  of 
animal  at  onset. 

A  carcinogenicity  risk  assessment  for 
oryzalin  has  been  completed  by  the 
Agency  based  on  the  available 
information.  The  potential  carcinogenic 
risk  to  the  general  population  from 
dietary  exposure  resulting  from  existing 
uses  of  oryzalin  is  calculated  at  8.14  X 
10  '.  The  dietary  risk  assessment  is 
based  on  a  potency  estimator  (Q*)  of 
0.13  (mg/kg/day)  '  and  dietary  exposure 
estimated  at  0.000006  mg/kg/day  based 
on  the  anticipated  residue  contribution 
(ARC)  from  several  existing  uses. 
Tolerance  level  residues,  anticipated 
residues,  and  percent  of  crop  treated 
information  were  used  to  calculate  the 
ARC  for  existing  uses.  The  proposed 
uses  would  increase  potential 
carcinogenic  risk,  as  calculated  by  the 
theoretical  maximum  residue 
contribution  for  the  named  commodities, 
by  4.2  X  10  '.  The  estimated  carcinogenic 
risk  is  calculated  at  8.56  X  10  '  for 
existing  uses  and  the  proposed  uses  on 
guava  and  papaya. 


The  nature  of  the  residue  is 
adequately  understood  for  purposes  of 
the  proposed  tolerances.  An  adequate 
analytical  method,  gas  chromatography 
with  electron  capture  detector,  is 
available  for  enforcement  purposes.  The 
analytical  method  for  enforcing  this 
tolerance  has  been  published  in  the 
Pesticide  Analytical  Manual  (PAM).  Vol. 
n.  No  secondary  residues  are  expected 
to  occur  in  meat.  milk,  poultry,  or  eggs 
since  guava  and  papaya  are  not 
considered  livestock  feed  items. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

EPA  issued  a  proposed  rule  on 
oryzalin.  amending  40  CFR  180.304  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraph  (b)  providing  for  regional 
registration  for  the  commodities  green 
coffee  beans  and  papayas,  published  in 
the  Federal  Register  of  June  20. 1990  (55 
FR  25141).  This  document  proposing  to 
revise  40  CFR  180.304  supersedes  the 
proposed  rule  of  June  20. 1990. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerances 
established  by  amending  40  CFR  180.304 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  9E3768  and  0E3947/ 
P551].  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  8, 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.304,  to  read  as 
follows: 


§  180.304 
residues. 


Oryzalin;  tolerances  for 


(a)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
oryzalin  (3.4-dinitro-A^',N*- 
dipropylsulfanilamide)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 


Parts  per 


Almond,  hulls 

Avocados 

Citrus  fruits 

Cottonseed 

Figs 

Gram,  barley 

Gram,  wheat 

Kiwitruits 

Nuts 

Olives 

Peas  (succulent) . 

Pistachios 

Pome  fruits 

Pomegranates 

Potatoes 

Small  fruits 

Soyt>eans 

Stone  fruits 


005 
005 
005 
0.05 
005 
005 
005 
005 
005 
005 
0  05 
005 
005 
005 
0.05 
0  05 
01 
COS 


(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n),  are 
established  for  residues  of  oryzalin  (3,5- 
dinitro-A^*.A/*-dipropyl8ulfanilamide)  in 
or  on  the  following  raw  agricultural 
commodities: 
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FEOERALICOMMUNICATIONS 
COMMISSION 

47CFRPMt73 

I  MM  Dock*  I  No.  92-21«,  RKM06S1 

Radio  Brtiadcasting  Services; 
Cleaiwater  aiNf  Rozel,  KS 


agency: 
Conunissit>n 

action: 


F  ederal  Communications 

;i  )n. 

Pi  oposed  rule. 


summary;  This  document  requests 
comments  on  a  petition  filed  by  Gary 
Violet  pro  josing  the  substitution  of 
Channel  2  54C2  for  Channel  254A  at 
ClearwaK  r,  Kansas,  and  modification  of 
the  consti  jction  permit  for  Channel 
254A  to  s]  secify  operation  on  the  higher 
class  chai  inel.  The  coordinates  for 
Channel  <  54C2  at  Rozel  are  37-23-31 
and  97-35  -55.  To  accommodate  the 
upgrade  at  Clearwater,  we  shall  propose 
to  substitute  Channel  235C1  for  vacant 
Channel ;  54Cl  at  Rozel.  Kansas.  The 
coordinatss  for  Channel  235C1  are  38- 
13-42  anc  99-28-27.  There  is  a  site 
restrictiol  i  7  kilometers  (4.3  miles) 
northwes ;  of  the  community.  If  no 
interest  is  expressed  in  retaining  a 
channel  i  i  the  community,  we  propose 
to  delete  Ilhannel  254C1  at  Rozel 
without  r  'placement.  We  shall  propose 
lo  modifj  the  construction  permit  for 
Channel :  :54A.  Clearwater,  in 
accordan  :e  with  §  1.420(g)  of  the 
Commiss  on's  Rules  and  will  not  accept 
conpetin ;  expressions  of  interest  for  the 
use  of  th(  charmel  or  require  petitioner 
to  demorstrate  the  availability  of  an 
addition:  1  equivalent  class  channel  for 
use  by  sv  ch  parties. 
DATES:  C  amments  must  be  filed  on  or 
before  N  jvember  16, 1992.  and  reply 
commen  s  on  or  before  December  1, 
1992. 

AOOflESS  ES:  Federal  Communications 
Commis!  ion,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Donald 
E.  Johnsjn.  Blair  Joyce  &  Silva.  1825  K 
Street.  !^.,  Washington.  DC  20006. 
FOR  FURTHER  INRMMATION  CONTACT 
Kathleea  Sch*»uerle.  Mass  Media 
Bureau,   202)634-6530. 


SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-216.  adopted  August  31. 1992,  and 
released  September  24. 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationa  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  92-23632  Filed  9-29-92;  8:45  am) 

BIUJNG  CODE  C7t3-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered  or 
Threatened  Status  for  Seven  Central 
Florida  Plants 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. ^__ 


summary:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  as 
amended  (Act)  for  the  following  five 
plants:  Cladonia  perforata  (Florida 
perforate  cladonia).  Crotalaria 
avonensis  (Avon  Park  harebells).  NoJina 
brittoniana  (Britten's  beargrass), 
Polygala  lewtonii  (Lewton's  polygala), 
and  Polygonella  myriophylla  (sandlace). 
The  Service  proposes  direatened  status 


for  two  plants:  Clitoria  fragrans  (pigeon 
wings)  and  Eriogonum  JongifoJium  var. 
gnaphalifolium  (scrub  buckwheat).  All 
seven  plants  are  found  in  Highlands  and 
Polk  Counties  in  central  Florida;  four  of 
the  species  range  farther  to  the  north  or 
east,  into  Hernando.  Lake.  Osceola. 
Orange,  and  Marion  Counties.  One  plant 
(the  lichen)  occurs  on  a  barrier  island  in 
Okaloosa  County,  in  northwest  Florida. 
Loss  of  habitat,  mainly  to  citrus  groves 
and  residential  development,  is  the 
primary  threat  to  these  species.  This 
proposal,  if  made  final,  would  extend 
the  Act's  protection  and  recovery 
provisions  to  these  seven  species.  The 
Service  seeks  data  and  comments  from 
the  pubhc  on  this  proposaL 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
30, 1992.  Public  hearing  requests  must  be 
received  by  November  16. 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Jacksonville 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  suite  120.  Jacksonville,  Florida 
32216.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Bentzien.  Assistant  Field 
Supervisor,  at  the  above  address 
(telephone:  904-232-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  seven  plants  proposed  for  listing 
inhabit  dry  upland  vegetation  (including 
scrub,  high  pine,  or  intermediate  "turkey 
oak  barrens")  in  central  peninsular 
Florida;  one.  the  lichen  Cladonia 
perforata,  also  occurs  in  coastal  scrub  in 
northwestern  Florida. 

•  Scrub  is  "a  xeromorphic  shrub 
community  dominated  by  a  layer  of 
evergreen,  or  nearly  evergreen  oaks 
*  *  *  or  Florida  rosemary  [Ceratiola 
ericoides),  or  both,  with  or  without  a 
pine  overstory.  occupying  well  drained, 
infertile,  sandy  soils"  (Myers  199a  pp. 
154-155).  The  usual  pine  species  in  scrub 
is  sand  pine  [Pinus  clausa).  Scrub  is  the 
-    habitat  of  the  Florida  scrub  jay 
[Aphelocoma  coerulescens 
coerulescens],  a  federally  threatened 
species.  Scrub  occurs  on  dune  ridges 
along  Florida's  Gulf  and  Atlantic  coasts 
and  on  older  inland  sand  ridges. 
Endemic  plant  species  (species  with 
limited  geographic  distributions)  occur 
in  scrub  in  various  parts  of  Florida,  with 
the  largest  concentration  of  endemics  on 
the  southernmost  high  interior  ridge,  the 
Lake  Wales  Ridge,  northwest  of  Lake 
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Okeechobee.  Plants  endemic  to  t^Lake 
Wales  Ridge  are  concentrated  iij  scrub 
dominated  by  Florida  rosemary  i^  sites 
where  the  sand  is  apparently      ^^ 
particularly  devoid  of  nutrients;  sites 
with  slightly  better  nutrient  status 
usually  have  dense  stands  of  oaks, 
hickory,  and  sand  pines  (Myers  1990). 

The  scrub  ecosystem  is  maintained  by 
infrequent  high  intensity  fires,  with  fires 
occurring  as  often  as  once  a  decade  to 
less  than  once  a  century  in  sparsely- 
vegetated  rosemary  scrub  (Myers  1990). 

High  pine  (also  called  sandhills 
vegetation)  is  the  other  major  type  of 
natural  vegetation  on  dry  uplands  in 
central  Florida.  It  once  was  a  very 
widespread  forest  type  in  the 
southeastern  United  States  from 
Virginia  to  Texas  (Myers  1990,  citing 
several  authors).  High  pine  is  longleaf 
pine  forest  with  an  open,  grassy 
understory  of  wiregrass  (Aristida 
stricta)  and  other  grasses,  numerous 
herbs,  and  deciduous  turkey  oaks 
(Quercus  laevis]  or  bluejack  oaks  (Q. 
incana]  that  tolerate  being  burned  to  the 
ground.  Frequent  low-intensity  fires 
maintained  the  grassy  understory  and 
prevented  hardwoods  from  becoming 
canopy  trees.  In  central  Florida,  high 
pine  is  intermingled  with  scrub;  and 
"turkey  oak  barrens,"  intermediate 
between  the  two  types  of  vegetation, 
exist  in  Polk  and  Highlands  Counties 
(Christman  1988).  Most  of  the  "barrens" 
that  are  in  evidence  today  may 
represent  the  results  of  logging  of 
longleaf  pine,  followed  by  fire 
suppression,'which  allowed  turkey  oaks 
to  reach  tree  size,  and  allowed 
evergreen  oaks  to  invade,  but  Christman 
considers  some  of  the  barrens  to  be 
much  older. 

On  central  Florida's  Lake  Wales 
Ridge,  the  great  majority  of  high  pine 
was  converted  to  citrus  groves  many 
years  ago.  Today,  scrub  is  being 
converted  to  groves.  Urban  development 
is  also  destroying  large  areas  of  upland 
vegetation.  Of  approximately  546,800 
acres  of  xeric  upland  vegetation 
originally  in  Highlands  and  Polk 
Counties,  only  approximately  15% 
remains  intact  (S.  Friedman  and  J. 
Fitzpatrick  1992). 

Because  scrub  and  high  pine  in  central 
Florida  have  many  endemic  (narrowly 
distributed)  plant  taxa  (species, 
subspecies,  and  varieties)  (Muller  et  al. 
1989),  the  Service  has  responded  by 
listing  13  plants  from  this  region  (50  FR 
45616.  Nov.  1. 1985:  52  FR  2227.  |an.  21. 
1987;  52  FR  42068.  Nov.  2, 1987).  The 
Service  has  also  listed  scrub  animals: 
two  lizards  (52  FR  42658.  Nov.  6. 1987) 
and  the  Florida  scrub  jay  (52  FR  20715. 
June  3, 1987).  Other  plant  species  are 
candidates  for  listing,  including: 


Schizachyrium  niveum  (scrub  bluestem). 
a  species  whose  northern  range  limit  is 
imperfectly  known;  it  has  been  collected 
as  far  north. as  Alachua  County.  Florida: 
Calamintha  ashei  (Ashe's  savory,  a 
mint),  has  an  unusual  distribution, 
occurring  in  central  Florida  and 
southeast  Georgia:  and  Panicum 
abscissum  (cutthroat  grass),  which 
inhabits  moist  seeps  near  scrub  and  high 
pine. 

Conservation  measures  that  are 
underway  to  conserve  the  central 
Florida  upland  flora  include: 

(1)  The  State  of  Florida's 
Conservation  and  Recreation  Lands 
program  (CARL)  is  buying  land  in 
Highlands  and  Polk  Counties.  A 
completed  acquisition,  the  Arbuckle 
State  Forest  and  Park  (13.700  acres), 
includes  excellent  examples  of  scrub 
vegetation.  Acquisitions  in  progress  in 
Polk  County  include  Catfish  Creek  (1.100 
acres  acquired.  5,200  remaining)  and 
Saddle  Blanket  Lakes  (78  acres 
acquired,  800  remaining);  and  in 
Highlands  County,  Placid  Lakes 
(negotiations  underway).  In  these  two 
counties,  a  massive  Lake  Wales 
Ecosystems  proposal  now  under 
consideration  incorporates  most  of  the 
intact  scrub  and  high  pine  in  reasonably 
large  tracts  on  the  Lake  Wales  Ridge, 
totalling  32,000  acres  (FL  Dept.  Natural 
Resources  1992). 

(2)  The  Nature  Conservancy  has 
acquired  preserves  at  Tiger  Creek  and 
Lake  Apthorpe.  This  private 
organization  has  also  purchased  land  at 
other  locations,  is  assisting  State  and 
Federal  land  projects,  and  is  working  on 
fire  management  and  other  management 
issues  for  biological  preserves. 

(3)  The  Fish  artd  Wildlife  Service  has 
proposed  to  create  a  Lake  Wales  Ridge 
National  Wildlife  Refuge,  totalling  about 
10,000  acres,  for  endangered  species  that 
inhabit  scrub  vegetation.  The  12  sites 
that  might  be  acquired  overlap  with 
those  in  State  projects.  A  large  tract  at 
Carier  Creek  (Sebring  Highlands 
subdivision).  Highlands  County,  is 
tentatively  a  high  priority  for 
acquisition,  if  funds  become  available. 

Further  information  on  conservation 
of  these  plants  is  provided  below,  under 
"Available  Conservation  Measures". 

Discussion  of  the  Seven  Species 
Proposed  for  Listing 

Cladonia  perforata  (Florida  perforate 
cladonia)  is  a  conspicuous  lichen, 
"forming  large  dense  clusters  20-60  mm 
(0.8-2.5  inches)  tall"  (Hilsenbeck  and 
Muller  1991).  Cladonia  and  similar 
lichens  (family  Cladoniaceae)  are 
probably  the  most  commonly  collected 
lichens  (Evans  1952).  Cladonia  subtenuis 
or  Cladonia  evansii  are  used  as 


miniature  shrubbery  in  architectural 
models  and  fioral  arrangements.  The 
latter  species  is  characteristic  of  scrub 
(T.  Hendrickson,  pers.  comm.,  1992). 
The  branches  of  Cladonia  lichens 
differ  from  those  of  other  branched 
(fniticose)  lichens  in  that  the  Cladonia 
branches  (podetia)  are  developmentally 
derived  from  spore-producing  structures, 
rather  than  from  the  vegetative  body 
(thallus)  of  the  fungus  that  makes  up  the 
basic  structure  of  a  typical  lichen.  For 
Cladonia  perforata,  the  vegetative  body 
is  not  in  evidence,  and  "the  podetia, 
which  grow  in  intricate  tufts,  are  pale 
yellowish  grey,  and  the  surface  appears 
more  or  less  glossy.  Individual  podetia 
are  mostly  40-60  mm.  (1-1.5  inches)  in 
height  and  their  larger  axes  measure  3-6 
mm.  in  diameter"  (Evans  1952.  p.  326). 
The  podetia  branch  dichotomously  (i.e., 
they  fork),  or  they  form  whoris  (splitting 
into  three  or  more  branches).  "Wherever 
a  branching  takes  place  a  circular 
opening  is  formed  in  the  axil  (just  above 
the  branch),  and  the  larger  of  these 
openings  measure  1-1.5  mm.  (0.06 
inches)  in  diameter"  (Evans  1952). 
Toward  the  top  of  the  plant,  where  the 
branches  are  smaller,  the  openings  are 
smaller,  too.  The  surfaces  of  the  podetia 
are  uniform.  The  podetial  wall's  interior 
surface,  facing  the  central  canal, 
consists  of  loosely  woven  hyphae 
(fungal  strands).  A  very  similar  species 
(not  in  Florida  according  to  Moore  (1968) 
although  reported  from  southwest 
Florida  by  Evans  (1952)),  Cladonia 
uncialis.  has  podetial  surfaces  with 
more  or  less  distinct  greenish  areolae, 
rather  than  appearing  uniform.  Cladonia 
uncialis  does  not  have  a  perforation  in 
every  axil,  and  its  podetial  walls  have  a 
solid  layer  of  cartilaginous  tissue  on  the 
interior  (Evans  1952). 

Cladonia  leporina.  which  is  common 
in  Florida,  is  very  similar  to  Cladonia 
perforata  except  that  it  has  no  holes  in 
the  podetia  and  the  podetia  have  red 
tips  consisting  of  spore-producing  tissue 
(apothecia).  Cladonia  perforata  has 
larger,  more  regulariy  branched  podetia. 
with  perforations.  Cladonia  perforata  is 
illustrated  in  Hale  (1983,  p.  18)  and  in 
Buckley  and  Hendrickson  (1988). 

Cladonia  perforata  was  first  collected 
by  George  Llano  in  1945  on  Santa  Rosa 
Island,  and  was  named  by  Evans  (1952).  , 
Llano  and  Evans  both  stated  the  site 
was  in  Escambia  County,  but  Wilhelm 
and  Burkhalter  (1990)  showed  that  the 
site  was  really  in  Okaloosa  County  and 
was  paved  over  sometime  between  1945 
and  the  mid  19508,  when  Llano  revisited 
the  area.  The  lichen  was  not  collected 
again  until  Moore  (1968)  found  it  in 
Highlands  County,  central  Florida, 
during  her  massive  survey  of  Floridn 
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irittoniana  is  a  perennial 
m  a  short,  thick,  fleshy, 
tstock.  The  leaves  are  1-2 
,      (3-«  feet)  and  6-13  mm  (0.2- 
\  iride.  forming  a  rosette  with  the 
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meters  (6  feet)  high  from  the 
April.  The  inflorescence  is  a 
about  6  branches;  when  in 
branches  are  covered  with 
six-parted  flowers,  making 
very  conspicuous  (Krai  1983. 
et  al.  1980b).  Individual 
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The  plants  bear 
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life  Service.  Northeast  of  Polk 
Nolina  brittoniona  occurred  in 
comer  of  Osceola  County 


and  western  Orange  County  (where  it 
was  collected  in  1958).  The  plant 
probably  still  exists  in  Orange  County, 
but  remaining  habitat  is  being  destroyed 
very  rapidly.  In  Lake  County.  Nolina 
brittoniona  occurs  in  remnants  of  high 
pine  on  hills  west  of  Lake  Apopka.  near 
Clermont.  Also  in  Lake  County,  the  type 
specimens  of  Nolina  brittoniona  were 
collected  near  Eustis  in  1894,  and  the 
plant  was  collected  near  Tavares  in 
1941.  Robert  McCartney  (pers.  comm.. 
1990).  a  knowledgeable  field  worker, 
considers  the  northern  range  limit  for 
Nolina  brittoniona  to  be  northern  Lake 
County;  however,  to  the  north,  a 
specimen  was  collected  on  "low 
ground"  near  Belleview.  Marion  County 
in  1928.  Christman  (1988)  doubts  this 
locality,  but  suitable  habitat  does  exist 
in  the  vicinity.  The  plant  was  collected 
in  a  "much  disturbed,  old  white  sand 
scrub  with  hardwood  intrusion"  north  of 
Tampa  in  Hernando  County,  in  1961. 
Larger  scrubs  in  the  same  area  have 
probably  not  been  searched  for  rare 
plants. 

Polygala  lewtonii  (Lewton's  polygala) 
is  a  member  of  the  Polygalaceae 
(milkwort  family).  It  was  first  collected 
near  Frostproof.  Florida  by  F.L  Lewton 
in  1894.  and  was  named  by  Small  (1898). 
Further  information  on  plants  named  by 
Small  is  provided  in  Austin  1987.  The 
status  of  Polygala  lewtonii  as  a  distinct 
species  was  affirmed  by  Blake  (1924) 
and  James  (1957).  The  genus  has  since 
been  reviewed  by  Miller  (1970)  and 
Saulmon  (1971). 

Polygala  lewtonii  is  a  perennial  with 
a  taproot.  Each  plant  produces  one  to 
several  annual  stems,  which  are 
spreading,  upward-curving,  or  erect,  and 
are  often  branched.  The  leaves  are 
small,  sessile,  rather  succulent,  broader 
toward  the  tip,  and  are  borne  upright, 
tending  to  overlap  along  the  stem,  like 
shingles.  The  normally  opening  flowers 
are  in  erect,  loosely  flowered  racemes 
up  to  1.5  cm  (0.6  inch)  long.  They  are 
about  0.5  cm  long  and  bright  pink 
(Wunderlin  et  al.  1981)  or  "attractive 
purplish-red  (Ward  and  Godfrey  1979). 
Each  flower  is  about  3.5  mm  (0.14  inch) 
long.  Two  of  the  five  sepals  are  enlarged 
and  wing-like,  between  which  the 
largest  of  the  three  petals  forms  a  keel 
that  ends  in  a  tuft  of  finger-like 
projections  (Ward  and  Godfrey  1979). 
This  species  is  closely  related  to 
Polygala  polygama,  a  widespread 
species  that  tends  to  form  larger  clumps 
and  has  a  longer  root,  narrower  leaves, 
and  differently  shaped  wing  sepals. 
Polygala  polygama  has  short  branches 
that  hug  the  ground,  bearing 
inconspicuous  self-pollinating 
(cleistogamous)  flowers.  Polygala 
lewtonii  is  inferred  to  have  similar 


cleistogamous  flowers  (James  1957  cited 
in  Ward  and  Godfrey  1979).  but 
Wunderlin  et  al.  (1981)  are  not  clear  that 
they  have  been  observed. 

Polygala  lewtonii  occurs  most 
frequently  in  habitats  intermediate 
between  high  pine  and  scrub  (turkey  oak 
barrens),  as  well  as  in  both  habitats 
(Christman  1988,  Wunderlin  et  al.  1981). 
It  has  been  collected  in  Highlands,  Polk. 
Osceola,  Lake,  and  Marion  Counties.  In 
Highlands  County,  it  was  collected  at 
two  sites  near  Sebring  in  1945  and  1955, 
but  was  not  seen  again  (Wunderlin  et  al. 
1981)  until  recently,  when  it  was  found 
in  turkey  oak  barrens  northeast  of 
Sebring  (J.  Fitzpatrick.  Archbold 
Biological  Station,  pers.  comm..  1992). 
In  Polk  County.  Polygala  lewtonii  is 
currently  known  to  occur  in  Arbuckle 
State  Forest  and  Park,  the  State's 
Catfish  Creek  land  acquisition  project 
(G.  Babb.  The  Nature  Conservancy,  in 
litt..  1991),  The  Nature  Conservancy's 
Tiger  Creek  Preserve  (Wunderlin  et  al. 
1981),  at  a  site  near  Davenport  that  was 
partly  bulldozed  in  1991.  and  in  the 
Poinciana  residential  development  (N. 
Bissett.  in  litt..  1991).  It  also  occurs  at  a 
site  with  the  endangered  Florida 
ziziphus  [Ziziphus  celata)  (DeLaney  et 
al.  1989). 

In  Osceola  County,  Polygala  lewtonii 
was  collected  in  1974  at  the  northwest 
corner  of  the  county,  on  a  dry  prairie 
above  Lake  Davenport.  In  Lake  County, 
the  plant  has  been  collected  in  scrub 
four  miles  north  of  Astatula  and  from  at 
least  five  sites  in  the  hills  between  Lake 
Apopka  and  Clermont.  These  hills  were 
once  covered  with  high  pine  that  had  a 
significant  number  of  scrub  plant 
species,  including  the  endangered 
Prunus  geniculata  (scrub  plum),  Nolina 
brittoniona  (Wunderlin  et  al.  1981),  and 
Wareo  amplexifolia  (wide-leaf  mustard) 
(Judd  1980).  Polygala  lewtonii  was 
collected  once  near  Eustis  (James  1957. 
cited  in  Wunderlin  et  al.  1981).  The  plant 
was  collected  from  Ocala  National 
Forest  (Marion  County)  in  firebreaks 
near  Juniper  Springs,  1949,  and 
apparently  not  again  until  1991.  when  it 
was  found  in  scrub  (C.  Greenberg,  Univ. 
of  FL,  pers.  comm.,  1992). 

Polygonella  myriophylla,  a  member  of 
the  Polygonaceae  (jointweed  family), 
was  first  collected  by  J.K.  Small  and 
DeWinkler  on  a  scrub  ridge  south  of 
Frostproof.  Polk  County.  Florida.  Small 
(1924)  described  it  as  a  new  species. 
Dentoceras  myriophylla.  Horton  (1963) 
combined  two  of  Small's  genera  with 
the  genus  Polygonella.  making  this 
species  Polygonella  myriophylla.  The 
common  name  of  sandlace  comes  from 
Christman  (1988):  other  possibilities  are 
Small's  jointweed  (Florida  Natural 
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Areas  Inventory)  or  woody  wireweed 
(Wunderlin  1982). 

Polygonella  myriophylla  is  a 
sprawling  shrub  that,  as  G.L.  Webster 
noted  on  a  herbarium  specimen,  has  the 
habit  of  the  popular  landscaping  plant 
creeping  juniper,  Juniperus  horizontalis 
(cited  in  Wunderlin  et  al.  1980c).  The 
shrub's  many  branches  zigzag  along  the 
ground  and  root  at  the  nodes,  forming 
low  mats.  The  lower  parts  of  the 
creeping  branches  have  reddish-brown 
bark  that  cracks  and  partly  separates  in 
long,  flat,  interlacing  strips.  The  short 
lateral  branches  are  upright,  leafy,  and 
end  in  flowering  racemes.  Polygonella 
myriophylla  has  the  distinctive 
sheathing  stipules  (ocrcae  and  ocreolae) 
fj-pical  of  the  jointweed  family.  The 
leaves  are  needle-like,  fleshy,  3-10  mm 
(0.1-0.4  inch)  long.  The  small  flowers 
have  white  (or  pink  or  yellow)  petal-like 
sepals  up  to  3-4  mm  (0.1  inch)  long. 
Because  this  shrub's  appearance  is  so 
unique,  information  on  its  distribution 
and  abundance  is  particularly  complete 
and  accurate. 

Polygonella  myriophylla  is  curiously 
absent  from  the  southern  tip  of  the  Lake 
Wales  Ridge.  Its  range  extends  from 
Archbold  Biological  Station  northward 
along  the  Lake  Wales  Ridge  to  the  "^ 
Davenport-Poinciana  area  in  northern 
Polk  County.  Further  northeast,  it  occurs 
at  one  site  in  Osceola  County  and  three 
in  western  Orange  County  where  it 
occurs  with  the  endangered  scrub  lupine 
Lupinus  aridorum  (Wunderlin  1984).  The 
Orange  County  sites  are  at  Vineland.  a 
rapidly  developing  portion  of  the 
Orlando  metropolitan  area.  A  report  of 
Polygonella  myriophylla  from  Lake 
County  was  based  on  a 
misidentification  (WunderHn  et  al. 
1980c,  Christman  1988).  Krai's  (1983) 
distribution  map  places  this  plant  in 
DeSoto  County,  based  on  a  specimen 
collected  by  J.K.  Small  and  J.B. 
DeWinkler  in  1919,  before  Highlands 
County  was  created  in  1921  (specimen 
cited  in  Wunderlin  et  al.  1980c). 

Poiyiinnella  myriophylla  occurs 
within  sciubs  that  cover  about  25.000 
acres  (Christman  1988).  It  is  currently 
protected  at  Archbold  Biological  Station 
(where  it  is  rare).  Saddle  Blanket  Lakes 
and  Catfish  Creek  (State  acquisition 
projects),  and  Lake  Apthorpe  (The 
Nature  Conservancy).  It  is  abundant  in 
several  tracts  that  are  proposed  for 
acquisition  by  the  State  or  the  Service. 

Previous  Federal  Action 

Federal  government  actions  on  four  of 
the  seven  plants  began  as  a  result  of 
section  12  of  the  Endangered  Species 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  plants  considered 


to  be  endangered,  threatened,  or  extinct. 
This  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
the  Congress  on  January  9. 1975.  On  July 
1, 1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  as  a  petition  in 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act,  as  amended, 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  contained  within. 
Nolina  brittoniana.  Poly  gala  lewtonii, 
and  Polygonella  myriophylla  were 
included  in  these  documents  as 
endangered  species,  and  Clitoria 
fragrans  as  a  threatened  species. 

On  June  16, 1976,  the  Service 
published  a  proposal  in  the  Federal 
Register  (42  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  This 
proposal  included  Nolina  brittoniana, 
Polygala  lewtonii,  and  Polygonella 
myriophylla.  General  comments  on  the 
1976  proposal  were  summarized  in  an 
April  26, 1978,  Federal  Register 
publication  (43  FR  17909).  The 
Endangered  Species  Act  Amendments  of 
1978  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-ycar  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  In  the 
December  10. 1979.  Federal  Register  (44 
FR  70796).  the  Service  published  a  notice 
of  withdrawal  of  the  June  6, 1976 
proposal. 

On  December  15, 1980.  the  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480).  This  notice  included 
Clitoria  fragrans,  Eriogonum  longi folium 
var.  gnaphalifolium  (under  the  name 
Eriogonum  floridanum),  and  Polygala 
lewtonii  as  category  1  candidates,  and 
Nolina  brittoniana  and  Polygonella 
myriophylla  as  category  2  candidates. 
Category  1  candidates  are  those  for 
which  the  Seh'ice  currently  has  on  file 
substantial  information  on  biological 
vulncrabihty  and  threats  to  support 
preparation  of  listing  proposals,  while 
category  2  candidates  are  those  for 
which  data  in  the  Service's  possession 
indicate  listing  is  possibly  appropriate, 
but  for  which  substantial  data  on 
biological  vulnerability  and  threats  are 
not  currently  known  or  on  file  to  support 
proposed  rules.  On  November  28,  1983, 
the  Services  published  in  the  Federal 
Register  a  supplement  to  the  Notice  of 
Review  (48  FR  53640);  the  notice 
changed  Erigonum  longifolium  var. 
gnaphalifolium  to  a  category  2  species. 
Another  updated  notice  of  review 
published  September  27, 1985  (50  FR 
39526)  changed  Polygonella  myriophylla 
to  a  category  3C  species  (no  longer  a 
candidate  for  Federal  listing),  based  on 
a  status  survey  that  gave  the  impression 


that  the  plant  was  secure  because  it  is 
locally  abundant.  Christman  (in  lift. 
1987. 1988)  pointed  out  that  this  w;is  a 
mistake:  Polygonella  myriophylla  is 
'much  rarer,  and  more  endangered,  thiin 
several  federally-listed  scrub  species, 
including  Paronychia  chortocea. 
Chionanthus  pygmaeus,  Polygonella 
basiramia.  and  Prunus  genicularo.  for 
example. " 

On  February  21. 1990  (55  FR  6184).  the 
plant  notice  was  again  revised, 
assigning  category  1  candidate  status  to 
all  five  plants  that  had  previously  been 
candidates,  based  on  an  abundance  of 
new  survey  information.  The  1990  notice 
assigned  category  2  status  to  Crotalaria 
avonensis  and  to  Cladonia  perforata. 
Since  then,  a  status  survey  on  CUniunia 
perforata  has  been  completed  and 
further  information  on  Crotalaria 
avonensis  has  been  received  from  Mr. 
Kris  DeLaney.  qualifying  these  species 
for  category  1  status. 

Based  on  the  Service's  system  fur 
ranking  candidate  species  for  listing, 
which  has  a  range  of  1  to  12.  the  listing 
priority  number  for  each  of  the  five 
endangered  species  in  this  propos.d  is  2. 
CJitoria  fragrans  and  Eriogonum 
longifolium  var.  gnaphalifolium.  the  two 
threatened  species,  have  been  assigned 
a  listing  priority  number  of  8  and  9, 
respectively.  A  complete  explanation  of 
the  Service's  listing  and  recovery 
priority  guidelines  was  published  in  the 
Federal  Register  of  September  21. 1983 
(48  FR  43098). 

Petitions 

The  Service  was  petitioned  to  list  the 
lichen  Cladonia  perforata  by  Ms.  Ann 
Buckley  in  a  letter  received  June  5, 1980. 
The  Service  found  the  action  reqii:sted 
by  (he  petition  to  be  warranted,  J)ut 
precluded  by  work  on  other  species 
having  higher  priority  for  listing  {S5  FR 
31610.  August  3. 1990).  An 
administrative  finding  of  "warranted  but 
precluded"  w  as  repeated  in  October 
1991,  as  discussed  below,  in  connection 
with  the  Service's  annual  review  of 
recycled  petitions. 

Section  4(b)(3)(B)  of  the  Act,  as 
amended  in  1982.  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  dale.  This  was  the 
case  for  Clitoria  fragrans,  Nolina 
brittoniana.  Polygala  lewtonii,  and 
Polygonella  myriophylla  because  the 
Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  In  ea(  h 
October  from  1983  through  1991.  the 
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significant  recent  losses  of  scrub  habitat 
have  been  documented  from  aerial 
photography  by  workers  at  Archbold 
Biological  Station.  Property  taxation  in 
most  Florida  counties  favors  agricultural 
land  use  and  penalizes  leaving  land 
"idle"  in  native  vegetation.  These 
policies  may  change:  Polk  County 
already  has  "preservation"  zoning  to 
protect  natural  vegetation. 

The  population  of  the  Lake  Wales 
Ridge  is  increasing  as  retirees  and  other 
immigrants  to  Florida,  as  well  as  retirees 
from  within  Florida,  are  attracted  to 
areas  with  low  costs  of  living  and  the 
perception  of  few  urban  problems. 
Despite  the  current  recession, 
immigration  into  central  Florida  will 
continue.  This  threatens  the  seven 
plants  because  most  of  them  [Cladonia 
perforata  and  Polygala  lewtonii  appear 
to  be  exceptions)  occur  in  subdivisions 
with  unimproved  lots  without  streets  or 
utilities.  The  lack  of  streets  discouraged 
building;  the  divided  ownerships  of 
these  subdivisions  and  the  high  prices 
for  which  lots  were  originally  sold 
discouraged  the  conversion  of  these 
subdivisions  to  citrus.  As  a  result,  these 
subdivisions  have  unintentionally 
protected  the  native  vegetation,  and 
several  may  be  acquired  as  biological 
preserves,  despite  the  difficulty  of 
purchasing  land  on  a  lot-by-lot  basis. 
There  may  be  little  time  available  to 
begin  land  acquisition  at  the  largest 
subdivision  under  consideration  for 
acquisition.  Sebring  Highlands  (Carter 
Creek),  where  assessments  collected 
from  landowners  have  built  up  to  a  large 
enough  sum  to  pave  the  main  road 
through  the  subdivision.  An  electric  line 
has  already  been  built,  so  with  the  road 
paved,  widespread  construction  of 
houses  can  be  anticipated. 

Funding  for  State  or  Federal  land 
acquisition  to  conserve  central  Florida 
plants  is  not  yet  assured.  Existing  land 
acquisition  plans  by  the  Service  focus 
on  purchasing  and  managing  scrub 
rather  than  high  pine;  this  leaves 
Eriogonum  longifolium  var. 
gnophalifolium  and  Polygala  lewtonii 
unprotected.  The  State  intends  to 
purchase  high  pine,  but  funding  for  land 
management  could  be  limited. 

The  largest  populations  of  the  lichen 
Cladonia  perforata  are  on  private  land; 
the  principal  landowner  intends  to 
protect  the  lichen,  but  it  is  necessary  to 
be  cautious  about  the  long-term 
conservation  of  this  area. 

In  the  counties  north  of  Highlands  and 
Polk,  the  pressures  of  residential 
development  are  generally  severe,  and 
historic  populations  of  plants  in  the 
Orlando  (Orange  County),  and  Eustis 
and  Clermont  (Lake  County)  areas  are 
known  to  have  disappeared. 


Clitoria  fragrans  occurs  on  Avon  Park 
Air  Force  Range  and  has  been  collected 
on  a  low  ridge  with  scrub  in  southern 
Osceola  County,  in  a  region  of  large 
ranches.  The  plant's  habitat  is 
appropriately  managed  on  the  Air  Force 
Range,  and  conversations  with  range 
conservationists  with  the  Soil 
Conservation  Service  indicate  that  scrub 
is  quite  likely  to  remain  intact  on 
ranches.  Similarly,  Eriogonum 
longifolium  var.  gnophalifolium  and 
Polygala  lewtonii  are  probably  secure  in 
Ocala  National  Forest,  although 
evaluation  is  needed  of  the  distribution 
and  management  of  these  two  species  in 
the  Forest.  Because  these  species  are 
relatively  secure  in  parts  of  their  ranges, 
relatively  secure  habitats  are  a  major 
reason  for  proposing  to  list  these  two 
species  as  threatened  rather  than 
endangered  species. 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

There  is  little  commercial  trade  in 
these  seven  plants,  although  Nolina 
brittoniana  and  Polygonella 
myriophylla  are  propagated  and  sold  on 
a  limited  scale  (Association  of  Florida 
Native  Nurseries  1989).  Commercial 
trade  in  these  species  should  not 
adversely  affect  them,  provided  that 
nursery  operators  abide  by  State  law 
and  the  Florida  Native  Plant  Society's 
policy  on  transplanting  native  plants 
from  the  wild. 

C.  Disease  or  Predation 
Not  applicable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Nolina  brittoniana  and  Polygala 
lewtonii  are  listed  as  endangered 
species,  and  Clitoria  fragrans  and 
Eriogonum  longifolium  var. 
gnophalifolium  are  listed  as  threatened 
species  under  the  Preservation  of  Native 
Flora  of  Florida  law  (section  581.185- 
187,  Florida  Statutes),  which  regulates 
taking,  transport,  and  sale  of  plants  but 
does  not  provide  habitat  protection.  The 
Endangered  Species  Act  will  provide 
additional  protection  through  the 
consultation  requirements  of  section  7. 
recovery  planning,  and  the  prohibitions 
of  section  9,  which  include  the  Act's 
additional  penalties  for  taking  of  plants 
in  violation  of  Florida  law.  The  Florida 
law  provides  for  automatic  addition  of 
Federally  listed  plants  to  the  State's  list 
as  endangered  species. 

Efforts  by  the  Service  to  protect  the 
threatened  Florida  scrub  jay  may  benefit 
other  plants  and  animals  of  the  scrub. 
The  scrub  jay  inhabits  much  of  the  scrub 
vegetation  on  the  Lake  Wales  Ridge. 
The  Endangered  Species  Act's 
prohibition  against  taking  of  listed 
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animals  (section  9(a)(1)(B))  means  that 
landowners  seeking  to  destroy  scrub 
habitat  upon  which  scrub  jays  depend 
run  the  risk  of  a  "taking"  violation 
unless  they  obtain  a  section  10(a)(2) 
permit,  which  the  Service  can  issue  only 
if  the  landowner  submits  or  participates 
in  an  acceptable  conservation  plan  for 
the  scrub  jay. 

As  explained  in  the  background 
section.  13  plant  species  from  central 
Florida  scrub  and  high  pine  habitat  are 
already  federally  listed  and  recovery 
plans  have  been  prepared  (Fish  and 
Wildlife  Service  1987a,  1990).  A  proposal 
to  list  a  fourteenth  species.  Conradina 
brevifoUa,  as  endangered  was  published 
in  the  Federal  Register  on  May  5, 1992. 
Efforts  already  underway  to  conserve 
the  13  listed  plants  should  benefit 
Conradina  brevifoUa  and  most  of  the 
species  in  the  current  proposal. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Fire  occurs  in  scrub  vegetation  at 
irregular  intervals.  For  all  of  the  plants 
proposed  for  listing  other  than  the  lichen 
Cladonia  perforata,  fire  is  probably 
beneficial.  For  the  lichen,  however,  fire 
seems  to  be  entirely  destructive.  The 
largest  populations  of  the  lichen  are  in 
the  largest  existing  rosemary  balds, 
which  seem  to  have  been  affected  by 
fires  at  extremely  long  intervals;  the 
area  "supports  an  uneven-aged  stand  of 
sand  pines,  with  the  oldest  trees 
approaching  100  years"  (Myers  1990).  At 
the  neighboring  Archbold  Biological 
Station,  Cladonia  perforata  probably 
benefitted  from  many  years  of  fire 
suppression,  which  also  left  the  Station 
grounds  susceptible  to  wildfire.  Today, 
the  Station  is  implementing  a  prescribed 
fire  program  that  probably  offers  the 
best  long-term  chance  to  maintain 
rosemary  balds  with  Cladonia  lichens, 
but  there  is  a  real  possibility  that  lichen 
populations  may  be  harmed  by  fires. 

Human  activities,  including  off  road 
vehicle  use,  trash  dumping,  and 
inadvertent  trampling  during  outdoor 
recreation  activities,  threaten  most  of 
these  plants.  The  lichen  Cladonia 
perforata  appears  to  be  vulnerable  to 
public  use  on  Eglin  Air  Force  Base, 
Santa  Rosa  Island. 

Hurricane  storm  surges  may  wash 
over  the  lichen  populations  on  Santa 
Rosa  Island. 

The  limited  geographic  distribution  of 
each  of  the  seven  species,  the 
fragmentation  of  remaining  habitat  into 
small  segments  isolated  from  each  other, 
and  the  small  sizes  of  populations  of 
some  species,  especially  Cladonia 
perforata  and  Polygala  lewtonii, 
exacerbate  the  threats  faced  by  these 
species. 


The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
the  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Crotolaha 
avonensis,  Nolina  brittoniana,  Polygala 
lewtonii,  and  Polygonella  myriophylla 
as  endangered  species,  and  Clitoria 
fragrans  and  Eriogonum  longifolium  var. 
gnaphalifolium  as  threatened.  Each  of 
the  species  proposed  for  listing  as 
endangered  is  likely  to  become  extinct 
in  a  significant  portion  of  its  range 
within  the  foreseeable  future,  meeting 
the  Act's  requirements  for  listing  as  an 
endangered  species.  The  two  species 
proposed  for  listing  as  threatened  are 
likely  to  become  endangered  species  if 
effective  conservation  measures  are  not 
taken,  meeting  the  Act's  definition  of 
threatened  species. 

Critical  Habitat 

Secfion  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species.  Except  for  the 
relatively  few  protected  sites  with  one    . 
or  more  of  these  species,  the  populations 
of  these  species  are  on  unprotected 
private  land  where  they  would  gain  no 
added  protection  from  designation  of 
critical  habitat,  and  where  such  a 
designation  might  motivate  landowners 
to  extirpate  the  plants.  Designation  of 
critical  habitat  might  also  attract 
persons  wishing  to  collect  plants  for 
horticultural  purposes,  with  or  without 
the  written  permission  of  the  landowner 
that  is  required  by  Florida  law.  For  these 
reasons,  it  would  not  now  be  prudent  to 
determine  critical  habitat  for  the  seven 
plant  species.  The  State  and  The  Nature 
Conservancy  are  working  to  acquire 
lands  to  conserve  these  plants.  Many 
private  owners  of  scrub  habitat 
occupied  by  the  threatened  Florida 
scrub  jay  have  been,  or  will  be, 
contacted  by  the  Service  as  part  of  its 
efforts  to  prevent  taking  of  the  bird 
without  permit  (including  destruction  of 
nests  or  of  occupied  habitat).  As  a  result, 
these  landowners  are  aware  of  the 
importance  of  scrub  habitat,  if  not  of 
individual  plant  species.  Protection  of 
the  plant  species  will  be  addressed 
through  the  recovery  process  and 
.  through  the  section  7  consultation 
process.  For  these  reasons,  the  Service 
considers  designation  of  critical  habitat 
not  to  be  prudent. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endancered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  tarried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  lo 
jeopardize  the  continueH  existence  of  a 
proposedspecies  or  result  in  destnirtion 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requi.es 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Conservation  of  £"r;'ogonum 
longifolium  may  require  ensuring  that 
use  of  herbicides  in  forestry  or  road 
right-of-way  maintenance  does  not 
jeopardize  this  plant.  It  is  not  clear 
whether  restrictions  on  herbicide  use 
would  be  necessary  to  protect  Clitana 
fragrans,  which  occurs  on  grazing  lands. 
The  other  species  appear  not  to  on  ir  in 
situations  where  herbicide  restrit'ums 
would  be  warranted.  Implementiitum  of 
any  such  restrictions  would  involv.  the 
Environmental  Protection  Agency. 

Cladonia  perforata  occurs  on  a  l  i.lf 
barrier  island  that  is  part  of  Eglin  AFB; 
Clitoria  fragrans  occurs  on  Avon  i'.i  k 
Air  Force  Range,  and  Eriogonum 
longifolium  var.  gnaplhillfolium  oi .    .  s 
in  the  Ocala  National  Forest.  The 
Service  is  currently  awdre  of  no  or,;iii:>{ 


4''>028 


federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30.  1992  /  Proposed  Rules 


or  pending  I  ederal  actions  (except  for 
possible  EP.  V  involvement  noted  above) 
either  on  thdse  lands  or  elsewhere  that 
would  affec  these  plants. 

The  Act  a  id  its  implementing 
regulations  bund  at  50  CFR  17.61, 17.62. 
and  17.63  fo :  endangered  species,  and 
17.71  and  17.72  for  threatened  species, 
set  forth  a  ssries  of  general  prohibitions 
and  cxceptijns  that  apply  to  all  listed 
plants.  All  trade  prohibitions  of  section 
9(d)(2)  of  th  J  Act.  implemented  by  50 
CFR  17.61  a  nd  17.71.  apply.  These 
prohibition! .  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  !  States  to  import  or  export, 
transport  ir  interstate  or  foreign 
commerce  |i  the  course  of  a  commercicl 
activity,  sel  or  offer  for  sale  these 
species  in  i  iterstate  or  foreign 
commerce,  ar  to  remove  and  reduce  to 
possession  these  species  from  areas 
under  Fede  -al  jurisdiction.  Seeds  from 
cultivated  )  pecimens  of  threatened  plant 
species  are  exempt  from  these 
prohibition }  provided  that  a  statement 
of  '•cullival  ed  origin"  appears  on  their 
In  addition,  for  endangered 
1988  amendments  (Pub.  L. 
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(  amage  or  destruction  on 
I  ds  and  the  removal,  cutting, 
>..f^,.,o  _^,  or  dam.aging  or  destroying  of 
cndangere  i  plants  in  knov»ring  violation 
of  any  Sta'  e  law  or  regulation,  including 
State  crim  nal  trespass  law.  Section  4(d) 
of  the  Act  allows  for  the  provision  of 
such  prote:tion  to  threatened  species 
through  re  julations.  This  protection  may 
apply  to  tl  reatened  plants  once  revised 
regulation  i  are  promulgated.  Certain 
exception!  apply  to  agents  of  the 
Service  ard  State  conservation 
agencies. '  Tie  Act  and  50  CFR  17.62, 
17.63.  and  17.72  also  provide  for  the 
issuance  c  f  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endanger*  d  and  threatened  species 
under  cer  ain  circumstances. 

It  is  ant  cipated  that  few  trade  permits 
will  be  so  jght  or  issued  because  the 
seven  pla  it  species  are  of  limited 
horticultu  -al  interest,  and  only  two 


[Nolina  brittoniana  and  PolygoneUa 
mynophylla)  may  be  in  commerce 
across  state  lines.  Requests  for  copies  of 
the  regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
room  432,  Arlington  Virginia  22203  (703/ 
358-2104). 
Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  ranges,  distributions,  and  population 
sizes  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulation 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Jacksonville,  Florida,  Field  Office  (see 
ADDRESSES  section). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Service's 
Jacksonville  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  David  Martin  (see 
ADDRESSES  section). 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED! 

1.  The  Authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.s'C. 
1531-1544: 16  U.S.C.  42»l-4245:  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plants: 

§17.12    Endangered  and  ttweatened 

plants. 

»         •         •         •         • 

(h)*** 


Species 


Hislrwc  range 


>cienti<ic  name 


Common  name 


Agavaceaa-  -Agave  family: 

ilnttomana Brtton's  tjeargrass -  •.■  U.S.A.  (FL). 


Cladcniace^B— f^««^«leef  moss  family. 

,  perfofata FkxKta  perfofato  cladonia .^..  U.S.A.  (FL).. 


Status         When  listed 


Critical 
tiabitat 


Special 
rules 


NA 


NA 


NA 


NA 
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Species 


Scientific  name 


Common  name 


HIstroic  range 


Status        When  listed         hat)rtat 


Clitoria  fragrans Pigeon  wings U.S.A.  (FL) T 

Cfotalaria  avonensis Avon  ParK  harebells U.S.A.  (FL) c 


Polygalaceae— Milkwort  family: 

Polygaia  lewtonii 

Polygonaceae— Buckwheat  family: 


Lewton's  polygaia U.S.A.  (FL) E 


Eriogonum  longifolium  var.  gnapha-    Scrub  buckwheat U.S.A.  (FL) T 

lifolium  (=  Eriogonum  floridanum).  , 


Polygonella  myriophylla . 


Sandlace U.S.A.  (FL)., 


NA 
NA 


NA 


Hk 


NA 


NA 
NA 


NA 


NA 


NA 


Special 
rules 


Dated:  August  31, 1992. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-23668  Filed  9-29-92;  8:45  am) 
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Notices 


This  section 
contains  dociments 
proposed  rul(« 
public.   Notice  s 
investigations, 
decisions  and 
auttTority,  filin  g 
applications 
organization 
of  docunnentj; 


of  tfie  FEDERAL   REGISTER 
other  than  rules  or 
that  are  applicable  to  the 
of  hearings  and 
committee  meetings,   agency 
rulir>gs,   delegations  of 
of  petitions  and 
and  agency  statements  of 
ind  functions  are  examples 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Animal  and 
Service 


(ISocketNo.  I2-149-11 


Receipt  of 

Release 

Genetically 


Into 


>ermlt  Applications  for 

ttie  Environment  of 
Engineered  Organisms 


agency; 

Inspection 

action:  No 


Aijimal  and  Plant  Health 
!  lervice.  USDA. 


summary:  ^e  are  advising  the  public 
that  four  applications  for  permits  to 
release  gen  >tically  engineered 


Aipiica'iioo 


92-244-02 
066-01. 

92-244-03 
105-02. 

92-245-01. 


ISS4j9d 


Done  in 
September 
Robert  Mellknd 

Adwinistratpr. 
Inspection 
|FR  Doc.  92 

BILUKK  CO0€ 
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Plant  Health  Inspection 


ice. 


organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South  Building, 
U.S.  Department  of  Agriculture.  14lh 
Street  and  Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  You  may  obtain  copies 
of  the  documents  by  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  850.  Federal 


Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  43&-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicant 


Date 
received 


Organisms 


Field  test 
location 


refiewal   of   permit   92- 
issu  3d  on  06-04-92. 


reiewal 


of  permit  92- 
on  06-18-92. 


Holden's   Foundation   Seeds.   Incor- 
porated. 

Holden's  Foundation  Seeds,   incor- 
porated. 

AgnPro  Seeds 


92-245-02   riiewal   of   permit   92-    Cargill  Hybrid  Seeds . 
080-05.  iss«  ed  on  05-22-92. 


08-31-92 
08-31-92 
09-01-92 

09-01-92 


Com  plants  genetically  engineered  to  express  a 
phospbinothricin  acetyl  transferase  (PAT)  gene  for 
tolerance  to  ttie  hert>icide  glufosinate. 

Com  plants  genetically  engineered  to  express  male 
stenlity  linked  wntfi  kanamycin  or  phosphinothncin 
tolerance  as  markers. 

Soytjean  plants  genetically  engineered  to  express 
the  enzyme  5-enol-pyruvyl  shikimate-3-phosphate 
synthase  (EPSPS)  aod  a  metabolizing  enzyme  for 
tolerance  to  the  herbicide  glyphosate. 

Corn  plants  genetically  engineered  to  express  male 
sterility  linked  with  kanamycin  or  phosphinothncin 
tolerance  as  markers. 


Hawaii. 


Hawaii. 


Puerto  Rico. 


Hawaii. 


V  asiiington.  DC,  this  25th  day  of 
1992. 


■.  Animal  and  Plant  Health 
$ervice. 
23697  Filed  9-29-92;  8:45  am) 
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[Docket  92-150-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Notice^ . 

summary:  We  are  advising  the  public 
that  four  environmental  assessments 
and  findings  of  no  significant  impact, 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 


to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quaUty 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared.  ^ 
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addresses:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USD  A.  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  number  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 


below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
applications,  APHIS  assessed  the 


impact  on  the  environment  that 
releasing  the  organisms  under  the 
conditions  described  in  the  permit 
applications  would  have.  APHIS  has 
issued  permits  for  the  field  testing  of  the 
organisms  listed  below  after  concluding 
that  the  organisms  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  pubhc  with  documentation 
of  APHIS"  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  four  permits  to  allow  the 
field  testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 


92-175-01,  renewal  of  permit  91- 
21&-02,  issued  on  10-04-91. 


92-218-01,  renewal  ol  permit  91- 
042-02,  issued  on  04-2&-91. 

92-219-01,  renewal  of  permit  89- 
320-01,  issued  on  02-12-90. 


92-127-01. 


Permittee 


Upjohn  Company.. 


Autxjm  University . 


Calgene,  Incorporated . 


DbaGeigy  Corporation . 


Date  issued 


Oe-28-82 

OS-31-92 
08-31-92 
09-01-92 


Orgar«sms 


Com  plants  genetically  engineered  to  express  ■ 
glufostnate  phosphinothncm  acetyttranslerase 
(PAT)  gene  tor  tolerance  to  ptiosphinothncm  her- 
bicides. 

Xanthomonas  campestns  pv.  campestris  geneticalty 
engineered  to  express  a  txoluminescence  gene  as 
a  marker 

Tomato  plants  genetically  engineered  to  express  an 
anti-sense  polygalacturonase  (PG)  gene  to  delay 
ripening. 

Com  plants  genetically  engineered  to  express  a 
phosphinothricin  acetyl  uansterase  (PAT)  gene  for 
tolerance  to  phosphinothncin  hertsiodes.  and  a 
delta-endotoxin  protein  from  Bacillus  thuhngiensis 
subsp.  kurstaki  stiain  HD-1  for  resistance  to  lept- 
dopteran  insects. 


Field  teal 
locations 


Puerto  Rico 


Alabama 


Floods 


Hawaii 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC,  Ihis  25ih  day  of 
September  1992. 

Robert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-23698  Filed  9-29-92;  8:45  am) 
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[Docket  No.  92-146-1] 

Availability  of  U»t  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits,  Issued, 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice^ 

summary:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
months  of  June  and  July  1992.  These 
actions  have  been  taken  in  accordance 
with  the  regulations  issued  pursuant  to 
the  Virus-Serum-Toxin  Act.  The  purpose 
of  this  notice  is  to  inform  interested 


persons  of  the  availability  of  a  hst  of 
these  actions  and  advise  mterested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORMATION  CONTACT. 
Maxine  Kitto.  Program  Assistant. 
Veterinary  Biologies,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA,  room  838,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  43&-8345. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  hst,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
for  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.  )  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 


45032 


regulalions 


gu  ations 


fc 


Veterinary 

The 

for  applyint 

determinin » 

issued,  anc 

The  re; 
require  tha 
biological 
the  Virus-5 
151  et  seq. 
Biologies 
regulations 
applying  " 
determinirfe 
issued.  an( 
The  regi  1 
"Permits 
require 
biological 
unexpired 
U.S. 
Permit 
procedure  i 
criteria  foi 
permit 
the  permit 

The  regi  i 
105  also 
the 

terminati(^n 
Product 
Biologies 
U.S. 
Permits. 

Each  m 
section  of 


Biological  Product  License. 
.      set  forth  the  procedures 
for  a  license,  the  criteria  for 
whether  a  license  shall  be 
the  form  of  the  license. 

iS  in  9  CFR  part  102  also 
each  person  who  prepares 
I  roducts  that  are  subject  to 
J  erum-Toxin  Act  (21  U.S.C. 
.  I  shall  hold  a  U.S.  Veterinary 
^tablishment  License.  The 
set  forth  the  procedures  for 
r  a  license,  the  criteria  for 
whether  a  license  shall  be 
the  form  of  the  license. 
Jations  in  9  CFR  part  104. 
r  Biological  Products," 
each  person  importing 
)roducts  shall  hold  an 
unsuspended,  and  unrevoked 

^  Biological  Product 
regulations  set  forth  the 
for  applying  for  a  permit,  the 
determining  whether  a 
1  be  issued,  and  the  form  of 


thjt 


Veter  nary 
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ilations  in  9  CFR  parts  102  and 
c<»ntain  provisions  concerning 

revocation,  and 

of  U.S.  Veterinary  Biological 
Licenses.  U.S.  Veterinary 
Istablishment  Licenses,  and 
Veterinary  Biological  Product 


inth  the  Veterinary  Biologies 
Biotechnology.  Biologies  and 

Protection  prepares  a  list 
and  permits  that  have  been 

ided.  revoked,  or 
This  notice  announces  the 
y  of  the  lists  for  the  months  of 
uly  1992.  The  monthly  lists  are 
id  on  a  regular  basis  to 
persons.  To  be  placed  on  the 
you  may  call  or  write  the 
ignated  under  FOR  further 

CONTACT. 

Washington.  DC.  this  25th  day  of 
1992. 


suspenc 
tei 


iit 
d(s 


Done  in 
Srplembei 
Robert  Mc  Hand, 

Admiristi\itor.  Animal  and  Plant  Health 
Serxice. 
:-23696  Filed  9-29-92;  8:45  am| 
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jirain  Inspection  Service 


Request  for  Comments  on  ttie 
Applicant  for  Designation  in  ttie 
Geographic  Area  Currently  Assigned 
to  the  F^rwell  (TX)  Agency 

agency:  Federal  Grain  Inspection 
Ser\  ice  I FGIS). 
ACTION:  Notice. 


SUMMAffT 

persons 


FGIS  requests  interested 
lo  submit  comments  on  the 


applicant  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  Farwell  Grain 
Inspection.  Inc.  (Farwell). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  October  30. 1992. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief.  Review  Branch.  Compliance 
Division,  FGIS.  USDA.  room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 

respond  to 
(A:ATTMAIL.O:USDA.ID:A36HDUNN). 

ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
(FAX)  users  may  send  responses  to  the 
automatic  telecopier  machine  at  202- 
720-1015.  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  August  3. 1992.  Federal  Register 
(57  FR  34109).  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  geographic  area  assigned  to 
Farwell  to  submit  an  application  for 
designation.  Applications  were  due  by 
September  2, 1992.  Farwell.  the  only 
applicant,  applied  for  designation  in  the 
entire  area  currently  assigned  to  them. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicant  for  designation 
in  the  Farwell  area.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  this  agency.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicant  written  notification  of  the 
decision. 

authority:  Pub.  L.  94-582.  90  Stat.  2iB87.  as 
amended  (7  U.S.C.  71  et  scq] 


Dated:  September  22. 1992 
Neil  E.  PoHer 

Acting  Director.  Compliance  Division 
(FR  Doc.  92-23506  Filed  9-29-92;  8:45  ami 
BILUNO  CODE  3410-CH-F 


Request  for  Applications  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  in  the  Geographic 
Area  Presently  Assigned  to  the  Alton 
(IL)  Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 


summary:  The  United  States  Grain 
Standards  Act.  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Thomas  P.  Russell  dba 
Alton  Grain  Inspection  Department 
(Alton),  will  end  March  31. 1993, 
according  to  the  Act.  and  FGIS  is  asking 
persons  interested  in  providing  official 
services  in  the  specified  geographic  area 
to  submit  an  application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
by  October  30. 1992. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS,  USDA.  room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  Telecopier  (FAX)  users  may  send 
applications  to  the  automatic  telecopier 
machine  at  202-720-1015.  attention: 
Homer  E.  Dunn.  If  an  application  is 
submitted  by  telecopier.  FGIS  reserves 
the  right  to  request  an  original 
application.  All  applications  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS"  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Alton,  headquartered 
in  Florissant.  Missouri,  to  provide 
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official  grain  inspection  services  under 
the  Act  on  April  1, 1990. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act.  The  designation  of  Alton  ends 
on  March  31. 1993. 

The  geographic  area  presently 
assigned  to  Alton,  in  the  State  of  Illinois, 
pursuant  to  section  7(f)(2)  of  the  Act. 
which  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

Calhoun.  Jersey,  and  Madison  (West 
of  State  Route  4  and  North  of  Interstate 
70  and  270)  Counties. 

Interested  persons,  including  Alton, 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  area  specified 
above  under  the  provisions  of  section 
7(f)  of  the  Act  and  section  800.196(d)  of 
the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  April  1. 
1993.  and  ending  March  31. 1996. 
Persons  wishing  to  apply  for  designation 
should  contact  the  Compliance  Division 
at  the  address  listed  above  for  forms 
and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOfHTV:  Pub.  L.  94-582.  90  Stat.  2867,  as 
amended  (7  U,S,C.  71  et  spq.) 

Dated:  September  22, 1992 
Neil  E.  Porter 

Acting  Director.  Compliance  Division 
|FR  Doc.  92-23507  Filed  &-2&-92;  8:45  am) 

BILUNG  CODE  34tO-EN-F 


Designation  of  the  Cairo  (IL)  Agency 
agency:  Federal  Grain  Inspection 


Service  (FGIS). 
action:  Notice. 


summary:  FGIS  armounces  the 

designation  of  Cairo  Grain  Inspection 

Agency,  Inc.  (Cairo),  to  provide  official 

inspection  services  under  the  United 

States  Grain  Standards  Act,  as  amended 

(Act). 

EFFECTIVE  DATE:  November  1, 1992. 

ADDRESSES:  Homer  E.  Dunn.  Chief, 

Review  Branch.  Compliance  Division. 

FGIS.  USDA.  room  1647  South  Building. 

P.O.  Box  96454.  Washington.  DC  20090- 

6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 


Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  1, 1992,  Federal  Register 
(57  FR  18863),  FGIS  announced  that  the 
designation  of  Cairo  ends  on  October  31. 
1992.  and  asked  persons  interested  in 
providing  official  services  within  the 
specified  geographic  area  to  submit  an 
application  for  designation.  Applications 
were  due  by  |une  1. 1992. 

There  were  two  applicants:  Cairo  and 
the  Missouri  Department  of  Agriculture 
(Missouri).  Cairo  and  Missouri  each 
applied  for  the  entire  Cairo  geographic 
area.  FGIS  named  and  requested 
comments  on  the  applicants  for 
designation  in  the  July  1, 1992.  Federal 
Register  (57  FR  29273).  Comments  were 
due  by  July  31. 1992.  FGIS  received  26 
comments  by  the  deadline.  Twenty  one 
commenters.  (fourteen  grain  firms 
presently  served  by  Cairo,  five  trade 
organizations,  and  two  designated 
official  agencies)  supported  designation 
of  Cairo  based  on  prompt,  professional, 
and  excellent  quality  service.  One 
commenter  supported  designation  of 
Cairo  based  on  acquaintance.  Four 
commenters  supported  designation  of 
Missouri  based  on  timely  and  accurate 
service,  cost  benefits,  and  the  scope  of 
services  offered.  Of  the  four,  one  is  a 
grain  firm  currently  served  by  Missouri, 
one  is  a  State  department  of  agriculture, 
one  is  a  trade  organization,  and  one  is  a 
grain  firm  in  the  area  currently  served 
by  Cairo. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act: 
and  according  to  Section  7(f)(1)(B), 
determined  that  Cairo  is  better  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 

Effective  November  1, 1992,  and 
ending  October  31. 1995,  Cairo  is 
designated  to  provide  official  inspection 
services  under  the  United  Slates  Grain 
Standards  Act.  as  amended  (Act)  in  the 
geographic  area  specified  in  the  May 
Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Cairo  at  618-734- 
0689. 

AUTMOmTV:  Pub.  L.  94-582.  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  September  23, 1992 
Neil  E.  Porter 

.  Acting  Director.  Compliance  Division 

|FR  Doc.  92-23576  Filed  9-29-92;  8:45  am) 

BtLLINQ  CODE  a41l>-EW-F 


Forest  Ser vtee 

Exemption  From  Appeal,  Tamarack 
Tussock  Salvage  and  Stand 
Rehat>iUtation  Project,  Boise  National 
Forest,  Idatto 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 
appeal.  


SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  on  the  Tamarack  Tussock 
project  area,  Emmett  Ranger  District. 
Boise  National  Forest,  are  exempt  from 
appeal  in  accordance  with  36  CFR 
217.4(a)(ll). 

DATES:  Effective  September  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Diltmer,  Timber  Management 
Assistant,  Emmett  Ranger  District,  Boisr 
National  Forest.  1648  N.  Washington, 
Emmett,  ID  83617,  telephone:  208-365- 
3811. 

SUPPL£MENTARY  INFORtlATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently. 
Douglas-fir  tussock  moth,  and  bark 
beetle  populations  have  dramatically 
increased  and  reached  epidemic  levels 
on  the  Boise  National  Forest.  It  is 
estimated  that  more  than  400.000  trees 
larger  than  12  inches  in  diameter  have 
died  on  the  Forest  as  a  result  of  insect 
damage  since  1986. 

As  part  of  the  effoH  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic.  Emmett  Ranger 
District  personnel  have  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  and  reforest  damaged  acres.  The 
Forest  Service  has  completed  the 
Tamarack  Tussock  Salvage  and  Stand 
Rehabilitation  Project  Environmental 
Assessment  (EA).  identified  issues, 
developed  alternatives,  and  analyzed 
the  effects  of  implementing  timber 
salvage  and  other  recovery  activities. 

The  analysis  area  for  the  Tamarack 
Tussock  Salvage  and  Stand 
Rehabilitation  Project  EA  is  located 
about  13  miles  northeast  of  Ola,  Idaho, 
and  four  miles  northwest  of  Sagehen 
Reservoir.  The  Forest  will  salvage  trees 
killed  or  severely  damaged  by  the 
tussock  moth  and  bark  beetles  on  3.930 
acres  and  recover  approximately  18.5 
million  board  feel  (MMbf).  using  tractor/ 
jammer  and  skyline  logging  systems. 
The  tussock  moth  infestation  has 
created  several  large,  open  areas  of 
dead  and  dying  trees,  which  contain  few 
healthy,  live  trees.  Salvage  of  these 
stands  would  result  in  "salvage 
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openings."  iBsembling  clearcuts  A  tola! 
of  950  acres  of  salvage  opening  would 
he  created,  nciuding  one  opening  each 
of  about  20(  and  170  acres.  These  acres 
would  be  re  labilitated  by  planting  with 
ponderosa  j  ine.  Douglas-fir  and  western 
larch,  to  increase  the  sites'  timber 
productivit} ,  resilience  and  diversity  of 
forest  stanc  s.  Natural  regeneration  will 
be  used  to  i  ^forest  small  areas  (less 
than  five  acres  in  size). 

The  proje:t  also  calls  for  construction 
of  3.2  miles  of  road,  reconstruction  of 
about  0.8  m  les  and  maintenance  of 
about  71  mi  es.  to  facilitate  timber 
harvest  in  t  le  area.  In  addition,  about  36 
miles  of  ros  d  will  be  administratively 
closed  betM  een  October  1  and  June  30 
when  sale  £  nd  post-sale  activities  are 
underway,  ind  about  30  miles  of  road 
will  be  physically  closed  when  sale  and 
post-sale  a(  tivities  are  completed,  until 
big-game  hi  ding  cover  is  re-established 

(1&-20  years)- 

Management  direction  for  the 
Tamarack  Tussock  project  area  is 
established  in  the  Boise  National  Forest 
L.and  and  F  esource  Management  Plan 
(Forest  Plai  i).  The  Forest  Plan 
(specificall  i,  the  Sagehen  Management 
Area  48)  pr  3vides  for  the  removal  of 
salvage  tim  ber  from  lands  within  the 
project  are;  i.  In  addition,  the  Forest  Plan 
prescribes  standards  to  protect  soil, 
water,  wile  life,  visual,  and  other  onsite 
resources. '  "he  selected  alternative  for 
the  Tamarj  ck  Tussock  project  is 
consistent  vith  standards  and 
guidelines,  objectives,  and  direction 
contained  in  the  Forest  Plan. 

Forest  P<  st  Management  Specialists 
and  Distric  t  Foresters  have  analyzed  the 
insect  situ;  tion  and  have  found  no 
economica  or  practical  means  to  control 
the  current  insect  epidemic.  Although 
salvage  ha  -vesting  and  reforestation 
will  not  CO  itrol  the  epidemic,  these 
activities  v  rill:  (1)  Recover  valuable 
timber  tha  would  otherwise  deteriorate, 
and  (2)  ref  irest  those  areas  leff  without 
tree  cover  ss  a  result  of  the  insect- 
caused  mortality  with  tree  species  more 
resistant  t(i  the  tussock  moth  and 
western  sf  nice  budworm.  to  help 
minimize  t  le  potential  for  future 
outbreaks  of  these  insects.  It  is 
extremely  important  to  remove  the  dead 
and  dying  timber  prior  to  deterioration 
and  subse  juent  value  losses.  Through 
the  timber  salvage  operations,  the 
financial  \  alue  of  dead  and  dying  trees 
can  be  caj  tured,  and  live  but  infested, 
unhealthy  trees — which  have  been 
predisposi  id  to  attack  by  other  insects 
and  diseai  es — can  be  removed.  In 
addition,  1  [nutson-Vandenburg  (K-V) 
funds  can  be  generated  for  use  to  restore 
forest  res<  urces  that  have  been 


damaged  by  the  insect  epidemic.  The 
Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
justification  to  expedite  this  project. 

The  decision  for  the  Tamarack 
Tussock  project  will  be  implemented 
after  publication  of  this  notice  in  the 
Federal  Register.  If  the  project  is 
delayed  because  of  an  appeal  (delays  of 
up  to  150  days  are  possible),  it  is  likely 
that  the  salvage  harvest  could  not  be 
implemented  during  the  1992  normal 
operating  season.  This  would  result  in  a 
loss  of  volume  and  value  of  the  timber 
due  to  deterioration.  The  total  estimated 
value  of  the  merchantable  dead,  dying 
and  unhealthy  timber  is  $1,237,758.  Of 
this,  approximately  $309,000  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  much  of 
this  value  and  potentially  make  the 
salvage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  recovery  and 
rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  the  Tamarack 
Tussock  Salvage  and  Stand 
Rehabilitation  Project.  Emmett  Ranger 
District.  Boise  National  Forest,  from 
appeal.  The  environmental  assessment 
discloses  the  effects  of  the  proposed 
actions  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  September  24. 1992. 
Robert  C.  Joslin, 

Deputy  Regional  Forester,  Intermountain 
Region.  USDA  Forest  Service. 
|FR  Doc.  92-23672  Filed  9-29-92;  8:45  amj 

BILLING  CODE  341(M)1-M 


Rural  Electrification  Administration 

Owen  Electric  Cooperative;  Finding  of 
No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact.         


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  Finding  of  No 
Significant  Impact  (FONSI)  with  respect 
to  the  potenfial  environmental  impact 
resulting  from  a  proposal  by  Owen 
Electric  Cooperative  (OEC)  to  construct 
the  Walton  Service  Center  in  Boone 
County.  Kentucky.  The  FONSI  is  based 
on  the  borrower's  environmental  report 
(BER)  prepared  for  OEC  by  Mr.  Gary 
Gilpin  of  Gilpin  Group  Environmental 
Consulting  and  Planning.  REA 
conducted  an  independent  evaluation  of 


the  report  and  concurs  with  its  scope 
and  content.  In  accordance  with  REA 
Environmental  Policies  and  Procedures. 
7  CFR  1794.61.  REA  has  adopted  the 
OEC's  BER  as  the  environmental 
assessment  for  the  project. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  A.  Corwin,  Environmental 
Piotection  Specialist,  Environmental 
Compliance  Branch.  Electric  Staff 
Division,  room  1246.  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  DC  20250. 
telephone  (202)  720-1784. 
SUPPLEMENTARY  INFORMATION:  The 

Walton  Service  Center  is  located  in 
Boone  County,  Kentucky.  The  proposed 
facilities  will  involve  the  construction  of 
a  twenty-eight  thousand  square  fool 
metal  building  for  warehousing, 
construction  vehicle  parking,  light 
vehicle  maintenance  activities  and 
meeting  facilities,  two  storm  water 
sedimentation  ponds  one-half  of  an  acre 
and  one-third  of  an  acre  in  size,  a  three- 
quarter  of  an  acre  outside  pole  storage 
area,  the  possible  erection  of  a  self- 
supporiing  lattice  type  radio  tower  and 
parking  and  paved  areas.  OEC  has 
purchased  a  little  over  10  acres  for  the 
new  service  center  of  which  about  eight 
will  be  affected  by  the  proposed 
construction  activities. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action,  alternative 
facilities  and  alternative  construction 
sites. 

Based  on  an  independent  analysis  of 
the  adopted  BER.  REA  has  concluded 
that  the  construction  of  the  Walton 
Service  Center  will  have  no  significant 
impact  on  air  quality,  water  quality, 
wetlands,  the  100-year  floodplain. 
existing  land  uses,  prime  farmland, 
historic  properties,  federally-listed 
threatened  and  endangered  species  or 
designated  critical  habitat  or  species 
proposed  for  listing  or  proposed  critical 
habitat. 

No  other  potential  significant  impact 
resulting  from  the  construction  and  use 
of  the  proposed  project  has  been 
identified.  Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 
review  at.  or  can  be  obtained  from.  REA 
at  the  address  provided  herein  or  from 
Owen  Electric  Cooperative,  Inc..  510 
South  Main  Street.  Owenton.  Kentucky. 
40359-0901. 
Dated:  September  24.  1992. 

George  E.  Pratt, 

Deputy  Administrator— Program  Operations. 
(FR  Doc  92-23644  Filed  9-29-92;  8:45  am] 

8IUJN0  CODE  3410-15-F 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  2ones  Board 
[Docket  A(32b1)-4-92] 

Foreign-Trade  Zone  9— Honolulu, 
Hawaii;  Request  for  Manufacturing 
Authority  (Luggage,  Bags,  and  Cases) 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  (FTZ)  Board 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations  for  approval  of  zone  export 
manufacturing  authority  within  FTZ  9  by 
the  State  of  Hawaii's  Department  of 
Business,  Economic  Development  and 
Tourism,  on  behalf  of  the  State  of 
Hawaii,  grantee  of  FTZ  9.  It  was 
formally  filed  on  September  22, 1992. 

The  proposed  operation  involves  the 
production  for  export  of  plastic  and 
leather  luggage,  suitcases,  handbags, 
wallets,  and  sportbags  (included  in  HTS 
paragraph  4202)  by  the  Hawaii  Bag 
Company,  Inc.  (HBC).  Up  to  35  percent 
of  the  value  of  the  finished  products 
would  be  made  from  components 
sourced  abroad,  including  articles  of 
steel  (HTS  7326.90.9090.5),  rubber  or 
plastic  fabric  (HTS  5903.10.2090.2). 
leather  (HTS  4101.31.6090.8),  plastic 
material  (HTS  3926.90.9090.8),  plastic 
fasteners  (HTS  3926.90.9090.8),  buckles 
and  clasps  (HTS  8308.90.6000.0),  rigid 
plastic  tubing  (HTS  3917.29.0050.2), 
plastic  sheeting  (HTS  3920.99.5000.2), 
and  cotton  webbing  (HTS 
6307.90.9986.7). 

Zone  procedures  would  exempt  HBC 
from  payment  of  Customs  duties  on 
foreign  components  used  in  the  exported 
finished  products.  (Customs  duty  rates 
on  components  range  from  3.1  to  7.0 
percent.)  The  request  indicates  that  zone 
procedures  would  encourage  export 
activity  by  helping  the  firm  to  reduce 
production  costs,  improving  its 
international  competitiveness. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
November  16, 1992. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
3716, 14th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20230. 

Dated:  S<>plember  24, 1992. 
|ohn  I.  Da  Ponte.  |r.. 
Executive  Secretary. 
(PR  Doc.  92-23734  Filed  9-29-92;  8:45  am) 

BttXING  CODE  3510-DS-M 


International  Trade  Administration 

[A-580-811] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Wire  Rope  From  Korea 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Snider,  Amy  Beargie,  or  Richard 
Rimlinger,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-4733. 

PRELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  steel  wire 
rope  from  Korea  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  April  29, 1992  (57  FR 
19280.  May  5. 1992).  the  following  events 
have  occurred.  On  May  26. 1992,  the  U.S. 
International  Trade  Commission  (ITC) 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  steel  wire  rope 
from  Korea.  (57  FR  23428,  June  3, 1992). 

On  June  5, 1992,  the  Department 
presented  an  antidumping  duty 
questionnaire  to  Korea  Iron  &  Steel 
Wire,  Ltd.  (KIS),  Man  Ho  Rope  ^ 
Manufacturing  Co.,  Ltd.  (Man  Ho),  and 
Young  Heung  Iron  &  Steel  Co.,  Ltd. 
(Young  Heung).  These  three  respondents 
accounted  for  at  least  60  percent  of 
Korean  exports  of  steel  wire  rope  to  the 
United  States. 

Responses  to  Section  A  of  the 
questionnaire  were  due  on  June  19, 1992, 
and  responses  to  the  remaining  sections 
were  due  on  July  6, 1992.  At  the  request 
of  the  respondents,  the  response 
deadline  for  Sections  B  and  C  was 
extended  to  July  27, 1992.  Responses  to 
Sections  A,  B,  and  C  were  received  on 
their  respective  due  dates.  We  issued 
supplemental  sales  questionnaires  on 
August  18, 1992.  and  received  the 
corresponding  responses  on  September 
1, 1992. 

In  a  submission  dated  August  4, 1992, 
the  petitioner  alleged  that  KIS.  Man  Ho, 
and  Young  Heung  were  selling  steel 


wire  rope  in  the  home  market  at  prices    . 
below  the  cost  of  production.  On  August, 
25. 1992.  the  Department  determined 
that  petitioner  had  reasonable  grounds 
to  believe  or  suspect  that  the  three 
Korean  respondents  were  selling  steel 
wire  rope  below  cost  in  the  home 
market  and.  accordingly,  initiated  a  cost 
of  production  investigation  pursuant  to 
section  773(b)  of  the  Act  (See  August  24, 
1992  Memo  from  the  Director  of  the 
Office  of  Antidumping  Compliance  to 
the  Deputy  Assistant  Secretary  for 
Compliance — Initiation  of  Cost 
Investigation).  The  Department  issued  a 
cost  of  production  and  constructed  value 
questionnaire  to  each  respondent  on 
August  25, 1992.  Responses  to  the 
questionnaire  were  originally  due  on 
September  22. 1992.  However,  in 
response  to  respondents'  request  for  an 
extension,  the  Department  extended  the 
deadline  for  the  responses  to  October  1, 
1992.  We  will  consider  whether 
respondents  made  sales  at  below  cost  in 
the  home  market  in  the  final 
determination. 

On  August  6, 1992,  petitioner 
requested  that  the  Department  postpone 
the  preliminary  determination  from 
September  16, 1992  until  September  23, 
1992,  pursuant  to  19  CFR  353.15(c).  The 
Department  granted  this  request  on 
August  24. 1992.  (57  FR  39390.  August  31. 
1992). 

Respondents  have  requested  by  letter 
dated  September  17, 1992  that,  in  the 
event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  this 
notice.  See  "Postponement  of  Final 
Determination"  section  of  this  notice. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  carbon  steel; 
other  than  stranded  wire,  not  fitted  with 
fittings  or  made  up  into  articles,  and  not 
made  up  of  brass  plated  wire.  Imports  of 
these  products  are  currently  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7312.10.9030.  7312.10.9060  and 
7312.10.9090. 

Excluded  from  this  investigation  is 
stainless  steel  wire  rope,  i.e.,  ropes, 
cables  and  cordage  other  than  stranded 
wire,  of  stainless  steel,  not  fitted  with 
fittings  or  made  up  into  articles,  which  is 
classifiable  under  the  HTS  subheading 
7312.10.6000.  Although  HTS  subheadinRS 
are  provided  for  convenience  and 
customs  purposes,  our  own  written 
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of  investigation  (POF) 
November  1,  1991  through 


The  peri 
extends 
April  30, 

r>uch  or  Sin  lilar  Merchandise 

We  have  determined  that  all  products 
covered  by  this  investigation  constitute 
a  single  category  of  such  or  similar 
merchandise.  For  purposes  of 
calculating  a  dumping  margin,  the 
Uepartmen  compared  products  sold  in 
the  United  States  with  identical  or 
similar  pro  lucts  sold  in  the  home 
market.  Home  market  products  were 
considered  identical  to  U.S.  products  if 
the  merchandise  shared  the  following 
characteristics:  (1)  Type  of  steel  wire, 
i.e..  bright  i  ;arbon  steel  or  galvanized 
carbon  stei  il:  (2)  diameter  of  wire  rope; 
(3)  type  of  :ore,  i.e..  fiber  or  steel;  (4) 
class  of  wi  -e  rope  (number  of  strands  by 
number  of  wires),  e.g..  6x7,  6x19,  6X37 
or  8  X 19:  a  id  (5)  other  characteristics 
including  j  rade  of  steel,  number  of  wires 
per  strand  and  design  of  strands. 

Where  ti  lere  were  no  sales  of 
identical  n  erchandise  in  the  home 
market  wil  h  which  to  compare 
merchandise  sold  in  the  United  States, 
sales  of  th  (  most  similar  merchandise 
were  com[  ared  on  the  basis  of  the  , 
criteria  de  scribed  above,  ranked  in 
order  of  in  iportance  from  1  through  5. 
For  criteria  (5).  respondents  were 
instructed  to  use  grade  of  steel,  number 
of  wires  p  sr  strand,  and  design  of 
strands  in  the  order  they  deemed 
appropria  e.  The  information  provided 
in  the  resf  onses  leads  us  to  determine 
preliminai  ily  that  the  ranking  chosen  by 
responder  ts  is  reasonable.  We  made 
adjustmer  ts  for  differences  in  the 
physical  c  laracteristics  of  the 
merchanase  in  accordance  with  section 
773(a)(4](i)  of  the  Act. 

Fair  Valui  i  Comparisons 

To  detfi  mine  whether  sales  of  steel 
whre  rope  from  Korea  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compi  ired  United  States  price  with 
the  foreigi  market  value,  as  specified  in 
the  "Unit  >d  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  SI  ates  Price 


For  Kl! 
we  baset 
purchase 
section 
sales  wefe 
parties 
United  S 


Man  Ho  and  Young  Heung, 
United  States  price  on 
price  in  accordance  with 
of  the  Act  because  all 
made  directly  to  unrelated 
to  importation  into  the 
ales. 
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A.KIS 

We  calculated  purchase  price  based 
on  packed,  f.o.b..  c.&  f..  or  c.i.f.  prices  to 
unrelated  customers  in  the  United 
State?.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  foreign  brokerage,  marine 
insurance,  wharfage,  container  handling 
charges,  containerization  expenses, 
inspection  fees,  export  licensing 
charges,  postage,  and  other  movement 
expenses,  in  accordance  with  section 
772(d)(2)  of  the  Act. 

Pursuant  to  section  772(d)(1)(B)  of  the 
Act.  we  added  duty  drawback  paid  by 
the  Korean  government  to  the 
respondent  as  a  rebate  of  duties  paid  on 
materials  imported  for  production  of 
steel  wire  rope.  In  accordance  with 
section  772(d)(1)(C)  of  the  Act.  we 
added  to  United  States  price  an  amount 
for  value-added  taxes  (VAT)  calculated 
by  applying  the  home  market  tax  rate  to 
gross  U.S.  price. 

B.  Man  Ho 

We  calculated  purchase  price  based 
on  packed,  f.o.b..  c.&  f..  or  c.i.f.  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  foreign  brokerage, 
terminal  handling  charges,  stevedoring 
charges,  marine  insurance,  wharfage, 
containeration  expenses,  container 
taxes,  inspection  expenses,  shoring 
charges  and  other  movement  charges,  in 
accordance  with  section  772(d)(2)  of  the 
Act 

Pursuant  to  section  772(d)(1)(B)  of  the 
Act,  we  added  duty  drawback  paid  by 
the  Korean  government  to  the 
respondent  as  a  rebate  of  duties  paid  on 
materials  imported  for  production  of 
steel  wire  rope.  In  accordance  with 
section  772(d)(1)(C)  of  the  Act.  we 
added  to  United  States  price  an  amount 
for  value-added  taxes  (VAT)  calculated 
by  applying  the  home  market  tax  rate  to 
gross  U.S.  price. 

C.  Young  Heung 

We  calculated  purchase  price  based 
on  packed,  f.o.b..  c.&  f..  or  c.i.f.  prices  to 
.     unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freighf.  foreign  brokerage,  marine 
insurance,  terminal  handling  charges, 
destination  delivery  charges, 
containerization  expenses,  inspection 
expenses,  shoring  charges,  letter  of 
credit  charges,  and  other  movement 
expenses,  in  accordance  with  section 
772(d)(2)  of  the  Act. 

Pursuant  to  section  772(d)(1)(B)  of  the 
Act,  we  added  duty  drawback  paid  by 
the  Korean  government  to  the 


respondent  as  a  rebate  of  duties  paid  on 
materials  imported  for  production  of 
steel  wire  rope.  In  accordance  with 
section  772(d)(1)(C)  of  the  Act.  we 
added  to  United  States  price  an  amount 
for  value-added  taxes  (VAT)  calculated 
by  applying  the  home  market  tax  rate  to 
gross  U.S.  price. 
Foreign  Market  Value  (FMV) 

In  order  to  determine  whether  there 
were  sufficient  sales  of  steel  wire  rope 
in  the  home  market  to  serve  as  a  viable 
basis  for  calculating  foreign  market 
value,  we  compared  the  volume  of  home 
market  sales  of  steel  wire  rope  with  the 
volume  of  third  country  sales  of  the 
same  product  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We  found 
that  the  home  market  was  viable  for 
sales  of  steel  wire  rope  by  each  of  the 
respondents.  Therefore,  pursuant  to 
section  773(a)(1)(A)  of  the  Act.  we 
calculated  foreign  market  value  based 
on  home  market  sales. 

A.KIS 

Home  market  prices  were  based  on 
the  packed,  ex-factory,  ex-warehouse,  or 
delivered  prices  to  unrelated  parties  in 
-  the  home  market.  Where  applicable,  we 
made  adjustments  for  movement 
expenses  (including  inland  freight, 
loading  expenses,  inspection  fees,  and 
servicing  fees),  rebates,  direct  selling 
expenses  including  product  liability 
premiums  and  warranty  expenses, 
differences  in  credit  expenses, 
differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  packing  expenses.  As  a 
circumstance  of  sale  adjustment,  we 
added  the  same  amount  of  VAT  tax  to 
home  market  price  as  that  added  to' U.S. 
price. 

KIS  failed  to  provide  the  information 
necessary  to  calculate  FMVs  for  six 
models  sold  in  the  United  States  and,  as 
a  consequence,  we  were  unable  to 
calculate  margins  for  eleven  U.S.  sales. 
For  purposes  of  the  preliminary 
determination,  the  Department  has 
applied  to  the  affected  sales  a  margin 
equal  to  the  respondent's  weighted- 
average  rate. 

B.  Man  Ho 

Home  market  prices  were  based  on 
the  packed,  delivered  prices  to  unrelated 
parties  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
movement  expenses  (including  inland 
freight,  delivery  charges,  warehousing 
expenses,  and  inspection  fees),  rebates, 
direct  selling  expenses  including  product 
liability  premiums,  differences  in  credit 
expenses,  differences  in  costs 
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attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise,  and  differences  in  packing 
expenses.  As  a  circumstance  of  sale 
adjustment,  we  added  the  same  amount 
of  VAT  tax  to  home  market  price  as  that 
added  to  U.S.  price. 

C.  Young  Heung 

Home  market  prices  were  based  on 
the  packed,  delivered  prices  to  unrelated 
parties  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
movement  expenses  including  inland 
freight,  rebates,  direct  selling  expenses 
including  product  liability  premiums, 
differences  in  credit  expenses, 
differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  packing  expenses.  As  a 
circumstances  of  sale  adjustment,  we 
added  the  same  amount  of  VAT  tax  to 
home  market  price  as  that  added  to  U.S. 
price. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  used 
in  reaching  the  final  determination  in 
this  investigation.  « 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  (except  for  those  of  KIS 
and  Young  Heung)  of  steel  wire  rope,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
,are  as  follows: 


Manuf  acturer/  producer  /exporter 


Korea  Iron  &  Steel  Wire.  Ltd 

Man  Ho  Rope  Mfg.,  Ltd 

Young  Heung  Iron  &  Steel  Co..  Ltd 
All  others 

■  Oe  mminits. 


Weighted- 
average 
margin 
percent- 
age 


0.25 
99 

'06 
.99 


International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry. 

Postponement  of  Final  Determination 

As  stated  above,  the  respondents 
have  requested  that,  in  the  event  of  an 
affirmative  determination,  the 
Department  postpone  the  final 
determination.  In  accordance  with  19 
CFR  353.20(b).  we  are  postponing  the 
date  of  the  final  determination  until  not 
later  than  135  days  after  the  date  of 
pubhcation  of  this  notice. 

Public  Comment 

In  accordance  with  19  CFR  353.38(c) 
and  19  CFR  353.8(d),  case  briefs  or  other 
written  comments  in  at  least  ten  copies 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  December  4, 1992,  and 
rebuttal  briefs  no  later  than  December 
11, 1992.  Pursuant  to  19  CFR  353.38(b), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
December  15. 1992  at  10  a.m.  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  &-099.  within  ten  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain: 

(1)  The  party's  name,  address,  and 
telephone  number 

(2)  The  number  of  participants;  and 

(3)  A  list  of  the  issues  to  be  discussed. 
In  accordance  with  19  CFR  353.38(b). 
oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 


Dated:  September  20. 1992 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-23732  Filed  9-29-92:  8:45  ani| 

BILLINO  COOC  3S10-OS-M 


Quarterly  Update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese 

agency:  International  Trade 
Administration/Import  Administration 

Department  of  Commerce. 
action:  Publication  of  quarteriy  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese.    

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  October  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  telephone:  (202)  377-2786  or 
377-0983. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarteriy  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
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information  on  the  subsidy  programs 
listed,  as  th(  information  is  developed. 

The  Depa  tment  encourages  any 
person  havi  ig  information  on  foreign 
government  subsidy  programs  which 
benefit  artic  es  of  quota  cheese  to 


Batgum — 

Canada...- 

Denmark 

Ftnland 

France 

Greece 

Ireland 

Italy — 

Luxembourg.- 
Nettierlands... 
Norway 


Portugal 

Spain 

Switzerland... 

UK 

W  Germany. 


'  Defined 
'Defined 
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submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washingtoa  DC  20230. 
This  detennination  and  notice  are  in 


accordance  with  section  702(a)  of  the 

TAA. 
Dated.  September  25, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary- for  Import 
Administration. 


Appendix— Quota  Cheese  Subsidy  Programs 


Counton 


In  19  use.  1677(5). 
t9  U.S.C  1677(6> 


|KR  Doc.  92-  23735  Filed  9-29-92;  8:45  ami 


3510-OS-M 


Oceanic 


National 
Administration 


and  Atmospheric 


Prograni(s) 


Grocs' 

subttdy 

(cents  per 

pound) 


European  Community  (EC)  Restitution  Payments . 
Export  Assistance  on  Certain  Types  of  Cfieese.... 

EC  ResWution  Payments -..- 

Export  SulJSJdy - - -■■ 

EC  Restitution  Payri>ents 

EC  Restitution  Payments 

EC  Restitution  Payment 

EC  RestrtuHon  Payments - — - — 

EC  Restitution  Payments - 

EC  Restitution  Payments - 

Indirect  (Milk)  Sutjsidy - 

Consumer  Subsidy - - 


EC  Restitution  Payments .. 
EC  ResWuJwn  Paymenls . 

Detictency  Payments -. 

EC  Restitution  Payments. 
EC  Reetihition  Payments . 


49.1 
291 
60.7 
158.1 
58.3 
66.8 
73.5 
75.5 
49.1 
51.0 
20.6 
45.6^ 

66.2 
50.8 
51.4 
1B2.0 
50.4 
55.9 


Net' 

subekV 

(cents  per 

pound) 


49.1 

29.1 
60.7 
158.1 
58.3 
666 
73.5 
75.5 
49.1 
51.0 
20.6 
45.6 

662 
50.8 
51.4 
182.0 
50.4 
55.9 


Oceanic  afid  Atmospheric 
Management  Advisory  Committee; 
OpenMeeiting 

agency:  National  Oceanic  and 
.Mmosphe  ic  Administration  (NOAA). 
Commerce . 

summary:  The  Oceanic  and 

Atmospbe  ic  Management  Advisory 
Committei  f  (OAMAC)  will  meet  on 
October  5  *,  1992.  to  advise  the 
Secretary  on  issues  related  to  the 
managemi  int  of  oceanic  and 
atmospheric  resources  that  fall  within 
the  legislative  and  administrative 
purview  o  f  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
This  Com  nitfee  reviews  on  a  selective 
basis.  Ear  [h  systems  research  and  data 
managem;nt,  the  status  of  marine  and 
atmosphe-ic  science,  service  programs 
of  .NOAA  and  NOAA's  laboratories, 
fleet,  sate  lites  and  supercomputers,  and 
their  appl  cation  to  resource 
managemjnt  and  to  products  and 
sprvices  I  eneficial  to  the  American 
public. 


TIME  AND  PtACE  October  5. 1992,  from 
8:30  a.m.  until  5  p.m.  at  the  Willard 
Hotel.  1401  Pennsylvania  Avenue  NW, 
Washington.  DC,  and  on  October  6. 
1992,  at  the  Willard  Hotel  from  8:30  a.m. 
until  4  p.m. 

AGENDA:  This  is  the  third  meeting  of 
OAMAC.  The  committee  will  consider 
reports  from  the  five  subcommittees:  (1) 
NOAA  Definition  and  Public 
Appreciation  (2)  Fleet  Modernization  (3) 
Weather  Station  Closings  (4)  Fisheries- 
International  Support  (4)  Marine 
Sanctuaries. 

PUBUC  participation:  The  meeting  will 
be  opened  to  the  public.  Seat  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.A.  Edwards,  Deputy  Assistant 

Secretary  of  Commerce  for  Oceans  and 

Atmosphere,  room  5804.  Hoover 

Building.  Department  of  Commerce,  14th 

and  Constitution  Avenue  NW.. 

Washington.  DC  20230.  Telephone:  (202) 

377-3567. 

R.A.  Edwards. 

Deputy  Assistant  Secretary  for  Oceans  and 

Atmosphere. 

Accordingly  the  following  agenda  for 
the  second  meeting  of  the  Oceanic  and 
Atmospheric  Management  Advisory 
Committee  is  published. 


Agenda  for  the  October  5-6, 1992 
Meeting  of  the  Oceanic  and 
Atmospheric  Advisory  Committee 

October  5.  1992 

8:30  a.m. 

Meeting  (Willard  Hotel). 

OAMAC  Overview  and  Business 

Subcommittee  Reports. 
12:30  p.m. — Lunch  break. 
2  p.m. 

Lunch  concludes. 

Other  Business. 
5  p.m. 

Meeting  concludes. 

Octobers.  1992 

8:30  a.m.— Subcommittee  reports 

continue. 
Noon— Lunch  Break 
1:30  p.m. 

Lunch  concludes. 

OAMAC  business. 
2  p.m.— Conclude  OAMAC  Business. 
2:30  p.m.— Adjournment. 
|FR  Doc.  92-23669  Filed  9-29-92:  8:45  am) 
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Endangered  Species;  Permtts 

AGENCY:  National  Marine  Fisheries 
Serv  ice  (NMFS).  NO.\A.  Commerce. 
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action:  Notice  of  correction  regarding 
application  for  permit  (P45K). 

SUMMARY:  This  notice  revises  the  first 
paragraph  under  the  name  and  address 
of  applicant  section  previously 
published  in  the  Federal  Register 
September  14, 1992  (57  FR  41922).  The 
applicant's  correct  name  and  address 
should  read  as  follows:  The  U.S.  Fish 
and  Wildhfe  Service,  National  Fisheries 
Research  Center,  Seattle-Columbia 
River  Field  Station.  Star  Route.  Cook, 
WA  98604. 

Dated;  September  15.  1992. 
Charies  Kamella, 

Dt'puly  Dinctor.  Office  ofProtectod 
Resources. 
\VV.  Doc.  92-23819  Filed  9-2»-92:  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2,  section 
10(a)  and  41  CFR  101-6.1015(b).  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisorj' 
Committee  will  conduct  a  public 
meeting  in  the  Hearing  Room  on  the 
basement  level  of  the  Commission's 
Washington.  DC  headquarters.  2033  K 
Street.  NW..  Washington.  DC  on 
October  19. 1992.  beginning  at  8:30  a.m. 
and  lasting  until  12:30  p.m.  The  agenda 
will  consist  of: 

Agenda 

I.  Introductory  remarks,  Commissioner 

Joseph  B.  Dial; 

II.  Demonstration  of  AUDIT: 

III.  Discussion  of  new  agricultural 

futures  contracts  offered  by  CBOT: 

IV.  Discussion  of  speculative  position 

limits; 

V.  Discussion  of  CFTC  reauthorization; 

VI.  Discussion  of  agricultural  trade 

options; 

VII.  Discussion  of  futures-style 
margining  of  options; 

VIII.  Discussion  of  Arkansas  Best: 

IX.  Discussion  on  CFTC's  Excellence 

2000; 

X.  Discussion  concerning  agricultural 

education  programs;  - 

XI.  Other  Committee  Business;  and 

XII.  Closing  Remarks  by  Commissioner 
Joseph  B.  Dial. 

The  purpose  of  this  meeting  is  tu 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 


Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  May  6. 
1991  fourth  renewal  charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee. 
Commissioner  Joseph  B.  Dial,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
xopy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee  c/o  Kimberly  N.  Griles. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  infonn  Ms.  Griles  in  writing  at  the 
foregoing  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commissinn  in  Washini»tnn. 
DC  on  September  24. 1992. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  92-23080  Filed  9-29-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Submarine  Service  Life;  Meeting 

action:  Change  in  Date  of  Advisory- 
Committee  Meeting. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Submarine 
Service  Life  scheduled  for  October  5  and 
6. 1992,  at  the  MITRE  Corporation. 
McLean.  Virginia,  as  published  in  the 
Federal  Register  (Vol.  57,  No  183.  Page 
43441,  Monday  September  21, 1992,  FR 
Doc.  92-22688)  has  been  rescheduled  for 
October  19  and  20. 1992. 

Dated:  September  24. 1992. 
Linda  M.  B}!^!!!. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-23622  Filed  9-29-92:  8:45  am) 
BILIUM  COOC  M10-«1-M 


Department  of  tt>e  Air  Force 

USAF  Scientific  Advisory  Board; 

Meeting 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  Board  Meeting 
on  20-22  October  1992  from  8  a.m.  to  5 
p.m.  at  the  Pentagon.  Washington.  DC. 

•  •  •  •  • 

The  purpose  of  this  meeting  is  to 
provide  attendees  the  opportunity  to 
hear  results  of  important  SAB  studies 
and  to  enable  members  and  senior  Air 
Force  leaders  to  become  belt.T 
acquainted.  Additionally,  the  attendees 
will  begin  planning  for  future  studies. 

This  meeting  will  involve  discussions 
of  classified  defense  and  cnntrartor 
proprietary  matters  listed  in  section 
552b(c)  of  title  5. 1  'nited  St.Ttes  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  «t 
(703)697-1811. 
I'at«!y  ].  Connor. 

.-1  ,;■  I'jrcc  Federal F.t%isler Liuison  Of^ictr. 
|KR  Due  92-^3624  Fili-J  &-29-92;  8:45  anij 
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Department  of  ttie  Army 

Army  Science  Board;  Notice  of 
Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-163).-announcement  is  made  of 
the  following  Committee  Meeting: 
I^'amo  of  the  Cnmnuttee:  Army  Science 

Board  (ASB). 
Dates  of  the  Meetinffs:  15  October  1992. 
Tin:r: 

0800-0835  Hours  OPEN  COl/ 
WELCOME 

0835-1200  Closed 

1300-1700  Closed 
Place:  Picatinny  Arsenal.  Dover.  NJ 

Agenda:  The  Army  Science  Board's 
Systems  Issue  Group  will  meet  with 
government  and  contractor 
representatives  to  discuss  results  of  the 
test  firings  at  Yuma  Proving  Grounds, 
review  pressure  oscillation  analysis  and 
discuss  the  latest  design  of  the 
Regenerative  Liquid  Propellant  Gun. 
This  meeting  will  be  closed  to  the  psblic 
in  accordance  with  section  552b(c)  of 
title  5.  U.S.C.  specifically 
subparagraphs  (1)  and  (4)  thereof,  and 
title  5.  U.S.C.  appendix  2.  subsection 
10j.d).  The  classified  and  unclassified   • 
matters  and  proprietary  information  to 
be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  opening 
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Sally  A.  Wam^r 
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|FR  Doc.  92- 
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f  the  meeting.  The  ASB 
iVe  Officer,  Sally  Warner, 
cted  for  further 
703)  695-0781. 
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Officer.  Army  Science  Board. 
2  Filed  9-29-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Business  ar^  Education  Standards 
Program 

agency:  De  lartment  of  Education. 
action:  Not  ce  of  final  priority  for  Fiscal 
Year  1993 


summary:  1  le  Secretary  announces  a 
priority  for    seal  year  (FY)  1993  under 
the  Businesi  and  Education  Standards 
Program.  Ur  der  this  absolute  priority, 
the  Secretary  will  fund  projects  that 
develop  skil  standards  so  that  workers 
and  trainee;  are  aware  of  the  skills  that 
are  requirec  to  perform  a  job  well  in 
national  labor  markets.  The  Secretary 
t.ikes  this  aition  in  an  effort  to  help 
meet  the  ne  ;ds  of  business,  industry. 
and  educati  jnal  institutions  that 
educate  an(  train  workers.  This 
absolute  pr  ority  is  the  first  step  in 
developing  :ompetent  entry-level 
workers  who  have  attained  national 
skill  standards. 

EFFECTIVE  I  lATE:  This  priority  takes 
elfect  eithe  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  t£  kes  certain  adjournments.  If 
you  want  td  know  the  effective  date  of 
this  priority .  call  or  write  the 
Departmen  of  Education  contact 
person. 

FOR  FURTHI  iR  INFORMATION  CONTACT: 
Dcbra  J.  Nc  Ian,  U.S.  Department  of 
Education,  400  Maryland  Ave.  SW.. 
room  4512.  Switzer  Building. 
W'ashingto  i,  DC  20202-7242.  Telephone: 
202-205-96  30.  Deaf  and  hearing 
impaired  ii  dividuals  may  call  the 
Federal  Du  al  Party  Relay  Service  at  1- 
800-877-83  39  ( in  the  Washington,  DC 
202  area  c(  de.  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMEI ITARY  INFORMATION:  The 
Business  and  Education  Standards 
Program  is  authorized  by  section  416  of 
the  Carl  D  Perkins  Vocational  and 
Applied  T  ichnology  Education  Act,  as 
amended  1  ly  Public  Law  101-392, 104 
Stat.  756. )  18  (1990).  On  July  6. 1992.  the 
Secretary  jublished  a  notice  of 
proposed  )riority  for  this  program  in  the 
Federal  Ri  «ister  (57  FR  29714).  Under 
this  final  priority  the  Secretary  funds 
projects  ti  at  will  organize  and  operate 
business-1  abor-education  technical 


committees  to  develop  national  skill 
standards  and  skill  certificates  for 
competencies  in  industries  and  trades. 
The  following  entities  are  eligible  for  an 
award  under  this  program:  Industrial 
trade  associations,  labor  organizations, 
national  joint  apprenticeship 
committees,  and  comparable  national 
organizations,  such  as  educational 
associations,  industry  councils,  business 
and  industry  organizations,  and 
associations  of  private  or  national 
research  organizations. 

The  Secretary  encourages  applicants, 
in  meeting  this  final  priority,  to  replicate 
standards  or  adapt  methods  used  in  this 
country  and  abroad.  In  the  United 
States,  for  example,  the  automotive 
industry  is  notable  in  the  development 
of  skill  standards  and  the  certification  of 
individuals  who  have  completed 
vocational-technical  education 
programs.  The  work  of  the  Vocational- 
Technical  Education  Consortium  of 
States  is  notable  in  converting  job 
analysis  information  into  curriculum 
objectives  and  methods  forassessing 
student  achievement. 

Other  organizations  that  have 
attempted  to  define  and  measure 
employability  and  workplace 
competencies  include  the  National 
Occupational  Competency  Testing 
Institute,  the  Educational  Testing 
Service,  the  American  College  Testing 
Service,  the  American  Society  for 
Training  and  Development,  the 
Secretary  of  Labor's  Commission  on 
Achieving  Necessary  Skills,  and  the 
National  Occupational  Information 
Coordinating  Committee. 

Other  countries,  such  as  Canada,  the 
Netherlands,  and  Scotland,  have  done 
considerable  work  in  developing 
national  industry-based  skill  standards. 
These  countries  have  been  successful  in 
establishing  industry-occupational 
platform  committees  with  strong 
representation  from  management,  labor, 
education,  and  government. 

The  Netheriands  has  developed  a 
computerized  interactive  curriculum 
information  system  for  entering  job 
analysis  data  and  using  artificial 
intelligence  methods  to  convert  those 
data  into  skill  standards  and  vocational 
curricular  objectives.  The  Netheriands 
has  invited  the  United  States  to  make 
use  of  this  system,  and  the  Secretary 
encourages  interested  applicants  to 
consider  this.  Applicants  may  obtain  an 
abstract  that  describes  the  Netherlands 
system  from  the  National  Occupational 
Information  Coordinating  Committee  in 
Washington.  DC  (Telephone:  202-653- 
5665). 

The  Assistant  Secretary  for 
Vocational  and  Adult  Education  has 
consulted  with  the  Assistant  Secretary 


of  Labor  for  Employment  and  Training 
regarding  the  Business  and  Education 
Standards  Program.  Both  Departments 
will  be  involved  in  reviewing 
applications  submitted  under  the  FY 
1993  competition  and  will  continue 
meeting  throughout  the  operation  of  the 
program. 

The  Business  and  Education 
Standards  Program  directly  supports 
National  Education  Goal  5— to  ensure 
that  every  adult  American  will  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  The  program  is  also  an 
important  element  of  AMERICA  2000. 
the  President's  strategy  to  help  America 
achieve  the  National  Education  Goals. 
Specifically,  it  addresses  Track  III  of  the 
AMERICA  2000  strategy— transforming 
America  into  "A  Nation  of  Students"— 
by  establishing  standards  for  job  skills 
and  knowledge  through  a  cooperative 
effort  by  business,  industry,  labor,  and 
education  groups,  so  that  workers  can 
see  what  skills  are  needed  to  perform  a 
job  and  can  evaluate  their  own  grasp  of 
those  skills. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Public  Comment 

In  the  notice  of  proposed  priority,  the 
Secretary  invited  comments  on  the 
proposed  priority.  Four  commenters 
submitted  letters  supporting  the 
business  and  education  standards 
priority.  There  were  no  comments 
opposing  the  priority.  One  of  the 
commenters,  in  addition  to  supporting 
the  priority,  offered  suggestions  that 
were  not  related  to  the  priority.  Thus, 
the  Secretary  will  not  address  these 
suggestions  in  this  notice.  The  Secretary 
has  made  no  changes  in  this  priority 
since  publication  of  the  notice  of 
proposed  priority. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  the 
FY  1993  competition  only  applications 
that  meet  this  absolute  priority: 

Projects  that  propose  to  carry  out  all 
of  the  following  activities: 

(1)  Develop  a  coalition— of  employers, 
labor  organizations,  associations, 
vocational  educators  and  others — who 
will  participate  in  the  development  of 
skill  standards  that  will  serve  as  a  basis 
for  a  certification  process.  The  coalition 
must  broadly  represent  entities 
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associated  with  a  majority  of  the 
persons  employed  in  a  particular 
industry  or  industry  cluster. 

(2)  Develop  standards  that  include 
job-specific,  academic,  and  reasoning 
skills  along  with  a  basis  for  a 
certification  process  that  show  promise 
of  being  maintained  and  updated  after 
termination  of  the  project. 

(3)  Develop  methods  for  using  skill 
standards  as  the  basis  for  the 
development  of  curricula  in  vocational- 
technical  education  and  for  certification. 

(4)  Propose  procedures  for  testing  the 
validity  of  the  skill  standards  to  ensure 
nondiscrimination  on  the  basis  of  race, 
color,  national  origin,  gender,  age,  or 
disability. 

(5)  Develop  a  method  for  determining 
whether  certified  personnel  are  better 
performers  than  non-certified  personnel. 

|6)  Propose  procedures  for  identifying 
and  accommodating  probable  future 
skill  standards  at  the  national  and  world 
class  levels  for  business  and  industry. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
APPUCABLE  PROGRAM  REGULATIONS:  34 
CFR  part  421. 

Program  Authority:  20  U.S.C.  2416. 
(Catalog  of  Federal  Domestic  Aasistdnce 
Number  84.244,  Business  and  Education 
Standards  Program) 

Dated:  September  11. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
|FR  Doc.  92-23637  Filed  9-29-92:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

University  Research  Instrumentation 
Program  1993 

agency:  Office  of  University  and 

Science  Education,  Department  of 

Energy. 

action:  Notice^ 

summary:  The  purpose  of  this  notice  is 
io  announce  the  availability  of  the 
University  Research  Instrumentation 
(URI)  Program  solicitation,  and  to  inform 


potential  applicants  of  the  closing  date 
and  location  for  transmittal  of 
applications  for  awards  under  this 
program.  This  program  provides  grants 
to  selected  universities  and  colleges  so 
that  they  can  purchase  advanced 
equipment  which  will  enhance  their 
capability  to  conduct  energy  research. 
The  catalog  number  is  81.077  (Catalog  of 
Federal  Domestic  Assistance), 
University  Research  Instrumentation 
Program. 

dates:  Applications  may  be  delivered 
by  hand,  U.S.  First  Class  Mail,  or 
express  mail  and  must  be  received  by 
the  Idaho  Field  Office  no  later  than  4:30 
p.m.  local  prevailing  time,  Monday, 
December  7, 1992. 
addresses:  To  be  eligible,  the 
application  must  be  received  by  the  U.S. 
Department  cf  Energy,  Idaho  Field 
Office,  785  DOE  Place,  M/S  1220.  Idaho 
Falls,  ID  83401/1562.  ATTN:  ).H.  Nadler, 
1993  URI  Program. 

FOR  FURTHER  TECHNICAL  INFORMATION 
contact:  Copies  of  the  Program 
Solicitation  may  be  obtained  from  the 
URI  Program  Manager.  Office  of 
University  and  Science  Education, 
OUSE/ST-511.  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-8949. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  University  Research 
Instrumentation  Program  is  to  assist 
university  and  college  scientists  in 
strengthening  their  capabilities  to 
conduct  long-range  research  in  specific 
energy  research  and  development  areas 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  This  program  is 
consistent  with,  and  part  of,  a 
government-wide  effort  to  increase  the 
availability  of  advanced  research 
instrumentation  in  universities  and 
colleges.  For  FY  1993,  the  appropriation 
recommended  in  the  conference  report 
for  the  Energy  and  Water  Development 
Appropriations  Bill  is  $5,647  million.  In 
anticipation  of  enactment  of  this  bill, 
DOE  invites  all  qualified  colleges  and 
universities  to  write  for  a  copy  of  its 
University  Research  Instruction  Program 
solicitation.  DOE-ER-0184/8.  Notice  of 
Program  Announcement  Number  DE- 
PS05-93ER79139.  Selection  for  award 
under  this  solicitation  is  subject  to  the 
availability  of  funds.  Applications  must 
be  prepared  and  submitted  in 
accordance  with  the  instructions  and 
forms  included  in  the  program 
solicitation. 

In  FY  1993  applications  will  only  be 
accepted  in  the  designated  principal 
research  areas.  The  URI  programs  funds 
will  be  concerned  primarily  with  capital 
equipment  costing  $100,000  or  more 


needed  for  on-campus  research  in  one  of 
six  specific  energy  research  areas  (listed 
below  in  alphabetical  order).  The 
following  research  areas  are  divided 
into  subjects,  and  in  same  instances,  the 
subjects  are  further  divided  into 
segments.  The  applicant  should  only 
submit  an  application  that  fits  within  the 
current  research  area,  subject(s).  and  if 
applicable,  segment(s)  slated  in  the  1993 
URI  Guide.  A  research  area  and/or 
subject  extracted  from  previous  guides 
(1984-1992)  does  not  meet  the  criteria 
for  submission  and  will  not  be  accepted. 
Within  each  research  area  no  preference 
is  given  to  any  of  the  subjects,  or  if 
applicable,  any  of  the  segments. 

A.  Biological  and  Environmental 

:.  Health  Effects  and  Life  Science 

Research  on  the  cellular  and 
molecular  effects  of  radiation  and 
energy  related  chemicals  to  provide  data 
needed  to  predict  long-term  health 
effects  and  research  that  provides 
fundamental  information  on  the 
macromolecular  structure  and  function 
of  living  systems. 

a.  Improved  and  innovative  methods 
for  detecting  and  quantitating  DNA 
damage  and  repair 

b.  Improved  quantitation  of  the  health 
and  environmental  effects  of  radon 
exposure: 

c.  More  efficient  and  cost  effective 
approaches  to  mapping  and  sequencing 
the  human  genome; 

d.  High  resolution  analysis  of  the 
structure  and  function  of  biological_^ 
macromoleciiles. 

2.  Environnwntal  Processes  and  EfU'cls 

a.  Subsurface  microbiology  and 
factors  affecting  mobilization  and 
immobilization  of  chemicals  in  soils  and 
ground  water  systems,  including  new 
technologies  to  characterize  microbes 
and  the  groundwater  systems  within 
which  they  grow; 

b.  Determination  of  the  movement  and 
fate  of  carbon,  nutrients,  and 
contaminants  introduced  along  the 
ocean  margins; 

c.  Development  of  fundamental 
integrated  ecological  studies  in 
terrestrial  systems  that  will  contribute 
to  understanding  response  functions  of 
global  and  regional  research  activities. 

J.  Atmospheric  and  Climate  Research 

a.  Measure  and  control  systems  for 
experimental  research  on  the  biological 
effects  of  CCh  and  climate  varial.'les; 
instrumentation  to  produce  and  measure 
trace  materials  (e.g.,  d  isotope)  for 
real-time  studies  of  carbon  fixation  and 
metabolism  within  plants: 
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b.  Ground  t  ased  remote  sensing 
instruments  s  ich  as:  Radio  Acoustical 
Sounder  (RASS)  for  temperature 
profiles.  Differential  Absorption  Lidar 
(DIAL)  and  R  iman  Lidars  for  water 
vapor  profile! .  Doppler  Wind  Systems 
and  High  ResDlution  Interferometers 
Sounder  (H1S|  for  solar  and  infrared 
spectral  meaj  urements,  and  other 
remote  sensii  g  instrument  technology 
capable  of  id  -ntifying  and  profiling 
specific  atmospheric  constituents 
including  aer)sols. 

B.  Chemical !  ciences 

Equipment  needs  to  augment  research 
in  specific  ar  ;as  of  the  Chemical 
Science  include  fundamental  studies 
related  to  chimical  reactivity. 
transformati(  ns,  and  conversion. 
Studies  of  thi :  chemistry  of  fossil 
resources,  particularly  the 
characterizai  ion  and  transformation  of 
coal,  are  crit  cal  to  new  or  existing 
concepts  of  e  nergy  production  and 
storage. 

1.  Chemict  1  Kinetics.  Dynamics  and 
kinetics  of  hi  gh-temperature  chemical 
reactions,  re  iction  mechanisms  of 
complex  hyd  rocarbons.  and  formation  of 
hazardous  byproducts. 

2.  Surface  Chemistry.  Studies 
including  the  chemistry  of  adsorbates, 
surface  com  (ositions,  and  studies  of 
molecules  al  the  soUd-gas  interface. 

3.  Separat  on  Processes.  Organic  and 
organometalic  molecules  used  in 
separation  processes,  including  solvent 
extraction. 

4.  Correla  ion  Effects.  Correlation 
effects  whic  i  accompany  multielectron 
transfer  and  excitation  in  laser-assisted 
atomic  ion  c  ollisions.  atomic  processes 
in  intense  m  agnetic  and  electric  fields. 

C.  Engineeri  ng 


Instrun 
tools  in  b 

1.  Multipl 
porous 
fluidized 
biologically 
bacteria  a 

2.  Fracturle 
and  mitigat 
energy-re 

3.  Procesii 
materials 
determine  tijon 
in  thermal 
particulate! 
and  i 
like 


D.  Geosciei  ices 


leiitation  for  use  as  diagnostic 
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Geophys  cs  and  geochemistry  of  rock- 
fluid  systens  emphasizing  flow. 
interaction  and  transport  of  fluids  (oil. 
gas.  geothe  rmal  fluids,  magma,  and 


ground  water)  in  porous  and  fractured 
rocks  of  the  earth's  near-surface  regime. 
Research  topics  include  both  natural 
processes  and  phenomena  as  well  as 
those  generated  or  modified  by  human 
interaction.  The  emphasis  is  on  active 
geologic  processes  as  they  shed  light  on 
past  phenomena  and  enhance  our 
predictive  capabilities  for  the  future. 
Basic  and  applied  research  in  the 
geosciences  funded  by  the  Department 
of  Energy  contribute  to  important 
aspects  of  the  Fossil,  Renewable,  and 
Nuclear  Energy  technologies  and  to 
Environmental  Restoration  and  Waste 
Management.  Of  particular  interest  is 
instrumentation  that  will  contribute  to 
advanced  training  and  education 
necessary  in  providing  the  cadre  for  the 
future. 

1.  Geophysical  Imaging: 
Determination  of  geologic  structure  and 
properties  of  fluid-bearing  reservoirs  by 
acoustic  and  electromagnetic  methods. 

2.  Geochemical  Characterization: 
Measurement  and  interpretation  of 
chemical,  structural,  and  textural 
properties  of  rocks  and  minerals, 
including  surface  characterization  of 
minerals  and  mineral-fluid  interactions. 

3.  Down-Hole  Instrumentation: 
Measurements  of  geophysical  and 
geochemical  properties  under  in  situ 
conditions  to  provide  information  on 
rock  properties  and  behavior.  Includes 
hole-to-hole,  hole-to-surface,  and 
surface-to-hole  active  and  passive 
measurements. 

E.  Materials  Science 

Equipment,  apparatus, 
instrumentation,  and  facilities  for 
controlled  synthesis  and  processing  of 
advanced  materials  including  structural 
ceramics;  structural  ceramic  matrix 
composites;  polymers;  photovoltaic 
semiconductors;  structural  intermetallic 
compounds;  ceramic,  polymeric,  and 
intermetallic  superconductors;  magnetic 
materials;  surfaces  of  controlled 
microstructure  and  microchemvstry;  and 
adhesive  bonds  or  welds  between  either 
similar  or  dissimilar  kinds  of  materials. 

1.  Ceramic  Fiber  Synthesis.  Synthesis 
of  controlled  ceramic  fiber,  whisker,  or 
powder  of  micron  or  submicron 
dimensions  with  reduced  and  controlled 
levels  of  impurity  and  foreign  particulate 
contamination  and  in  compliance  with 
relevant  health,  environment,  and  safety 
concerns. 

2.  Composition  Control.  Reaction 
processes  for  the  production  of  research 
laboratory  quantities  of  controlled 
composition  and  purity  materials  with 
appropriate  concern  for  the  control  of 
reaction  temperatures,  pressure,  and 
chemical  environment. 


3: Material  Synthesis.  Hydrothermal 
and  other  forms  of  pressure-assisted 
reaction  synthesis,  biomimetic  reactions, 
atomic  vapor  resonant  ionization 
processes  (to  achieve  very  high  purity), 
electrochemical  synthesis,  polymer 
synthesis,  colloidal  synthesis,  ceramic 
precursor  synthesis,  cluster,  and 
nanophase  synthesis. 

4.  Vapor  Deposition.  Various 
"assisted"  vapor  reaction  and 
deposition  processes  such  as  MBE, 
MOCBD.  sputtering,  etc..  and  including 
laser,  plasma,  microwave,  particle 
beam,  photon  or  other  methods  that  may 
promote  synthesis  or  process  reactions 
that  would  hot  otherwise  occur,  or 
permit  reactions  to  occur  at  lower 
temperatures. 

5.  Bulk  Processing.  Processing  issues 
including  processing  material  in  bulk 
form  with  the  objective  of  achieving  a 
microstructure  that  gives  desired 
properties  in  the  bulk  form.  Subtopics 
that  are  included  are  high  pressure 
(-GPa  regime)  reaction,  self-propagating 
and  self-organizing  synthesis  of 
consolidated  products,  hot  isostatic 
pressing,  and  various  "assisted"  forms 
of  consolidation  including,  but  not 
necessarily  limited  to.  RF,  microwave, 
plasma,  and  various  static  and/or 
dynamic  applied  fields  that  are  capable 
of  achieving  the  densification  of 
composite  or  multiphasic  ensembles,  or 
lowering  the  reacting  temperature  and 
time  required  to  achieve  full 
densification.  and  of  providing  preferred 
orientation  of  nonisotropic  bulk 
materials. 

6.  Fabrication  and  Joining.  Other 
appropriate  topics  include  sheet  metal 
fabrication  and  forming  under  multiaxial 
deforming  forces,  cross-linking  and 
surface  modification  fabrication  routes 
in  polymers,  welding  and  joining  of  both 
similar  as  well  as  dissimilar  materials, 
e.g..  joining  a  metal  to  ceramic,  and 
near-net-shape  forming  and  shaping 
processes. 

F.  Mechanistic  Plant  and  Microbial 
Research 


1.  Basic  Plant  Sciences 

Research  devoted  to  understanding 
the  fundamental  cellular  and  molecular 
mechanisms  of  plant  conversion  of  solar 
energy  into  chemical  energy.  This  would 
include  studies  on  growth  and 
development,  as  well  as  other 
physiological  processes  that  determine 
plant  productivity  as  renewable 
resources  (biomass). 

2.  Fermentation  Microbiology 

(a)  Examination  of  the  various  basic 
biochemical  processes  involved  in  the 
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broad  spectrum  of  metabolic,  both 
anaerobic  and  aerobic,  transformations 
carried  out  by  non-medical 
microorganisms; 

(b)  Research  on  the  physiology, 
biochemistry  and  molecular  biology  of 
both  monocultures  and  complex 
consortia: 

(c)  Organisms  occupying  unique, 
exotic  niches  with  the  potential  to  be 
exploited  in  future  energy-related 
biotechnologies. 

While  the  equipment  requested  may 
be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrument(s)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
capabilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet.  The  instrument's 
utility  in  advancing  other  areas  of 
scientific  or  technical  research  is  of 
peripheral  interest  during  the 
application's  review  procedure. 

Participation  in  the  URI  Program  is 
limited  to  U.S.  universities  and  colleges 
that  currently  have  active,  ongoing  DOE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  $150,000 
in  value  in  the  specific  research  area  for 
which  the  equipment  is  requested  during 
the  past  two  fiscal  years  (October  1, 
1990  to  September  30. 1992). 

DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation  acquired 
with  these  grants  will  significantly 
expanded  the  research  capability  of 
institutions  which  have  already 
demonstrated  the  capability  to  perform 
long-range  energy  research.  The  Office 
of  University  and  Science  Education 
believes  that  restricting  eligibility  to 
institutions  which  have  performed 
SI 50,000  of  DOE  supported  research 
over  a  two-year  period  will  limit 
eligibility  in  this  grant  program  to  those 
institutions  which,  because  of  their 
existing  commitment  to  energy  research, 
are  best  able  to  incorporate  advanced 
instrumentation  into  their  research 
programs.  Special  consideration  will  be 
given  to  Historically  Black  Colleges  and 
Universities  (HBCUs)  and  other 
traditional  minority  institutions  which 
meet  the  institutional  eligibility  criteria, 
.and  have  significant  research 
capabilities  in  the  selected  research 
area.  DOE  will  consider  any  requests  for 
larger  instruments,  costing  about 
SlOO.OOO  or  more,  which  are  required  to 
advance  research  in  the  designated 
research  area.  Smaller  research 
instruments  (less  than  $100,000  each) 
will  not  be  eligible  for  consideration  in 
this  program.  General  purpose 
computing  equipment  is  also  not  eligible 
under  this  program.  However. 


laboratory  computers  and  associated 
peripherals  dedicated  for  use  directly 
with  the  instrument  requested  (or  for  use 
with  existing  research  instruments  in  the 
selected  area)  may  be  considered. 
Computer  equipment  for  theoretical 
research  will  be  eligible  under  this 
program,  but  will  be  given  secondary 
consideration  relative  to 
instrumentation  for  experimental 
research. 

For  more  detailed  background 
information  about  the  URI  solicitation, 
please  refer  to  the  following  related 
documents:  (1)  DOE  request  for  public 
comment  on  the  URI  program,  June  7, 
1983  (48  FR  26328).  (2)  October  18, 1983, 
DOE  changes  to  the  program  (48  FR 
48277):  and  (3)  December  15. 1983.  DOE 
program  solicitation  announcement  (48 
FR  55774).  The  authority  for  the 
University  Research  Instrumentation 
Program  is  contained  in  section  31  (a) 
and  (b)  of  the  Atomic  Energy  Act  of  1954 
(42  use.  2051)  and  section  209  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7139). 
Steven  W.  Morrell, 

Contracting  Officer,  Procurement  S- Contracts 
Division,  Oak  Ridge  Field  Office. 
|FR  Doc.  92-23740  Filed  9-29-92:  B:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-434-001,  et  ai.| 

United  Illuminating  Co.  et  at.;  Electric 
Rate,  Small  Power  Production,  and 
Interiocking  Directorate  Fillings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Illuminating  Co. 

[Docket  No.  FJ?92-434-001) 
September  21, 1992. 

Take  notice  that  on  September  17, 
1992,  United  Illuminating  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  October  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Empire  District  Electric  Co. 

(Docket  No.  ER91-«16-O011 
September  21, 1992. 

Take  notice  that  on  September  14. 
1992.  Empire  District  Electric  Company 
tendered  for  filing  its  compliance  refund 
report  in  the  above-referenced  docket. 

Comment  date:  October  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Central  Hudson  Gas  &  Electric  Co. 

(Docket  No.  ER92-608-000) 
September  21, 1992 

Take  notice  that  on  September  10, 
1992,  Central  Hudson  Gas  &  Electric 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  October  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Grayling  Generating  Station  limited 
Partnership 

[Docket  No.  ER92-839-OO0J 
September  21. 1992. 

Take  notice  that  on  September  14, 
1992.  Grayling  Generating  Station 
Limited.Partnership  (Grayling),  a 
Michigan  limited  partnership,  tendered 
for  filing,  pursuant  to  18  CFR  35.1  and 
35.13.  proposed  Supplement  No.  8  to 
Rate  Schedule  FERC  No.  1.  applicable  to 
the  sale  of  energy  and  capacity  to 
Consumers  Power  Co.  (Consumers)  from 
a  biomass  waste  wood  generating 
facility  located  in  Crawford  County. 
Michigan.  The  facility  is  a  qualifying 
small  power  production  plant  of  more 
than  30  MW  within  the  meaning  of 
sections  201  and  210  of  the  Pubhc  Utility 
Regulatory  Policies  Act  of  1978. 

Supplement  No.  8  makes  three 
changes  to  Rate  Schedule  FERC  No.  1. 
First,  the  not-to-exceed  nameplate  rating 
of  the  facility  has  been  increased  from 
14  NW  to  39  MW.  This  increase  does  not 
affect  the  amount  of  capacity  sold  or 
purchased  under  Rate  Schedule  FERC 
No.  1,  which  amount  was  and  is  a 
maximum  of  28.17  MW.  Second,  the 
billing  procedures  have  been  modified. 
Originally,  Grayling  was  required  to 
calculate  the  amounts  owed  each  month 
and  invoice  Consumers  Power.  When 
Grayling  proved  unable  to  calculate 
such  amounts  in  a  timely  manner,  the 
parties  agreed  to  have  Consumers 
Power  calculate  the  monthly  bill  through 
its  metering  equipment.  Third,  CSS  Form 
0991  has  been  added,  requiring  Grayling 
to  comply  with  certain  federal  laws, 
such  as  equal  opportunity  and 
environmental  quality.  Consumers 
Power  requires  inclusion  of  this  form  in 
all  its  contracts.  Each  change  is 
technical  in  nature  and  does  not  affect 
rates  or  service. 

Grayling  also  is  requesting  that  the 
sixty-day  notice  period  under  IB  CFR 
35.3  be  waived  and  that  Supplement  No. 
8  be  accepted  as  effective  on  May  15, 
1992  (for  the  billing  and  CSS  Form  0991 
changes)  and  on  September  28, 1990  (for 
the  nameplate  rating  change). 

Copies  of  this  filing  have  been  served 
on  Consumers  Power  Company. 
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Comme/ft  date:  October  5. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pennsyl  crania  Power  &  Li^t  Co. 

[Docket  No  ER92-700-0001 
September  !1. 1992. 

Take  notice  that  on  August  31, 1992. 
Pennsylvania-Power  &  Light  Company 
tendered  fur  filing  supplemental 
informatic  n  in  the  above-referenced 
docket. 

Commei  n  date:  October  5, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Intersta  e  Power  Co. 

IDocketNo  ER91-687-0001 
September  H,  1992. 

Take  nc  tice  that  on  August  24, 1992. 
Interstate  Power  Company  tendered  for 
filing  reviied  page  of  the  negotiated 
capacity  agreement  with  Wisconsin 
Power  &  I  ight  Company. 

Comma  it  date:  October  5, 199Z  in 
accordan(  e  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Green  R  fountain  Power  Corp. 

IDocket  N(i.  ER92-361-000  and  ER92-362 

000) 

September 

Take  ncjtice 
Green  Mqunta 
tendered 
above-re 


ani;e 


accord 
at  the  enc 


8.  Florida 


pi,  1992. 

that  on  Augsut  13. 1992, 
in  Power  Corporation 
'or  filing  an  amendment  in  the 
f  jrenced  dockets. 
Commit  date:  October  5. 1992,  in 

with  Standard  Paragraph  E 
of  this  notice. 


Power  ft  Light  Co. 


IDockef  N( .  ER92-641-O00I 
September  21. 1992. 

Take  m  dice  that  on  September  16, 
1992.  Flor  ida  Power  &  Light  Company 
(FPL)  filei  1  the  Contract  for  Purchases 
and  Sales  of  Scheduled  Power  and 
Energy  B(  tween  Florida  Power  &  Light 
Company  and  Utilities  Commission,  City 
of  New  S  nyma  Beach,  Florida.  FPL 
requests  in  effective  date  of  October  1, 
1992. 

Commi  nt  date:  October  5, 1992,  in 
accordan  ce  with  Standard  Paragraph  E 
at  the  enA  of  this  notice. 

9.  Indiani  &  Michigan  Municipal 
Distributttrs  Association  and  City  of 
Auburn,  ndiana  v.  Indiana  Michigan 
Power  Q  i.  et  aL 


N> 


-(02; 


{Docket 

ER88-32 

003) 

Septembe  • 
1  Taken 
'1992,  Ind 

(IftM)  teildered 

filing  in 


s.  EL88-1-000;  ER88-31-O02  and 
ER90-27(MX)3  and  ER90-271- 


21. 1992. 

notice  that  on  September  15. 
ana  Michigan  Power  Company 
a  modified  compliance 
1  le  above-referenced  dockets,  in 


compliance  with  the  Commission's  June 
3. 1992  Opinion  and  Order  on  Initial 
Decision.  The  modified  compliance  filing 
amends  a  prior  compliance  filing  made 
by  I&M  on  July  15. 1992  in  order  to 
reflect  a  correction  to  allocation  factors 
related  to  the  Rockport  Plant  Unit  No.  1 
deferrals. 

Copies  of  the  modified  filing  were 
served  upon  Richmond  Power  &  Light, 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  October  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  United  Illuminating  Co. 

[Docket  No.  ER92-589-001 1 
September  21, 1992. 

Take  notice  that  on  September  4. 1992, 
United  Illuminating  Company  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  October  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Company  Services.  Inc. 

[Docket  No.  ER92-826-0001 
September  21. 1992. 

Take  notice  that  on  September  4. 1992, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
"Southern  Companies"),  tendered  for 
filing  Amendment  No.  1,  dated 
September  3, 1992,  to  Service  Schedule 
EP  of  the  Interchange  Contract  between 
Florida  Power  &  Light  Company  and 
Southern  Companies.  The  Amendment 
extends  the  term  and  includes  other 
modifications  to  Schedule  EP.  Southern 
Companies  state  that  the  modifications 
will  have  no  effect  on  the  rate  or  will 
result  in  a  rate  decrease. 

Southern  Companies  request 
expedited  review  of  the  Amendment. 
Southern  Companies  also  request 
waiver  of  the  sixty  day  prior  notice 
requirement  and  an  immediate  effective 
date. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-410-000J 
September  21, 1992. 

Take  notice  that  on  September  15, 
1992,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  Addendum 
No.  2  dated  August  27. 1992  to  the  Rate 
Settlement  Agreement  between  PG&E 
and  the  Deoartment  of  Water  Resources 


of  the  State  of  California  (DWR)  dated 
March  23. 1992.  previously  filed  with  the 
Commission  on  March  27. 1992.  Pursuant 
to  the  Commission  Staff  verbally 
requesting  that  certain  components  and 
a  factor  used  in  the  calculation  of  the 
"Annual  Transmission  Rate  Adjustment 
Factor"  (ATRAF)  in  Attachment  1  to 
Exhibit  II  of  the  Rate  Settlement 
Agreement  either  not  be  used  or 
explained  further  as  to  why  they  are 
appropriate.  PG&E  has  amended  the 
Rate  Settlement  Agreement  to  reflect 
certain  changes.^ 

Copies  of  this  filing  were  served  upon 
DWR  and  the  California  Public  Utilities 
Commission. 

Comment  date:  October  5. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nevada  Power  Co. 

[Docket  No.  ER92-84O-0001 
September  21, 1992. 

Take  notice  that  on  September  15. 
1992.  Nevada  Power  Company  (NPC), 
tendered  for  filing  a  request  for  a  waiver 
of  §  35.14  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
for  all  tariffed  service  provided  by  NPC 
to  the  City  of  Needles  (Needles)  under 
Rate  Schedule  FERC  No.  41.  The 
Primary  purpose  of  the  filing  is  to  allow 
NPC  to  exclude  the  purchase  power 
costs  and  energy  of  the  Boulder  Canyon 
Project  Schedule  B  (Hoover  B)  power 
from  the  calculation  of  the  fuel 
adjustment  clause  for  power  sold  to 
Needless.  The  request  asks  that  the 
waiver  be  for  all  service  rendered  since 
March  1990. 

NPC  stales  that  copies  of  the  filing 
were  served  upon  Needles. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Western  Massachusetts  Electric  Co. 
[Docket  No.  ER92-458-000J 

September  21, 1992. 

Take  notice  that  on  September  15, 
1992.  Western  Massachusetts  Electric 
Company  submitted  for  filing 
supplemental  information  of  a  rate 
schedule  filed  with  the  Commission  in 
this  Docket. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Gulf  States  Utilities  Co. 

[Docket  No.  EC92-24-000| 
September  21, 1992. 

Take  notice  that  on  September  14, 
1992,  Gulf  States  Utilities  Company 
(Gulf  States)  filed  an  application  seeking 
an  order  pursuant  to  section  203  of  the 
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Federal  Power  Act  authorizing  the  sale 
of  two  substations  by  Gulf  States  to 
Texaco  Chemical  Company  (Texaco). 
These  facilities  serve  Texaco's  plant 
located  at  Port  Neches,  Texas. 

Comment  date:  October  9. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Bangor  Hydro-Electric  Co. 

(Doci^et  No,  ER92-697-000] 
September  21, 1992. 

Take  notice  that  on  September  14, 
1992.  Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  an 
Amendment  to  Filing.  The  Rate 
Schedule  included  in  this  Amendment 
provides  for  the  sale  by  Bangor  to  other 
utilities  which  enter  into  Service 
Agreements  with  Bangor,  capacity  and 
associated  energy  at  negotiated  rates 
not  to  exceed  Bangor's  cost  of  service. 

Bangor  requests  that  the  Commission 
waive  is  notice  requirement  in  order  to 
allow  the  Rate  Schedule  to  become 
effective  as  soon  as  review  can  be 
completed,  in  no  event  later  than 
October  1, 1992. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Union  Electric  Co. 

I  Docket  No.  ER92-842-000) 
September  21. 1992. 

Take  notice  that  on  September  16, 
1992,  Union  Electric  Company  (UE) 
tendered  for  filing  (1)  a  Wholesale 
Power  Service  Agreement  between  UE 
and  the  Central  Illinois  Public  Service 
Company  (CIPS).  (2)  An  amendment  to 
Ihe  CIPS— UE  Facility  Use  Agreement, 
and  (3)  an  amendment  to  the 
Interconnection  Agreement  between 
CIPS,  Illinois  Power  Company  (IP),  and 
UE.  These  three  Agreements 
(collectively  Agreements)  are  being  filed 
in  connection  with  a  sales  agreement 
whereby  UE  will  sell  to  CIPS  property 
used  to  provide  service  to  UE's  northern 
Illinois  retail  business,  as  well  as  certain 
related  facilities  located  in  Illinois.  UE 
proposes  as  an  effective  date  for  the 
Agreements  the  day  foflowing  the    . 
"closing  date"  as  defined  in  the  sales 
agreement. 

Under  the  Wholesale  Power 
Agreement.  CIPS  has  agreed  to  purchase 
certain  quantities  of  power  and  energy 
from  UE.  in  accordance  with  the  terms 
and  conditions  contained  therein.  The 
Wholesale  Agreement  shall  terminate 
three  years  from  its  effective  date. 

The  Amendment  to  the  Facility  U.se 
Agreement  reflects  the  change  of 
ownership  in  facilities  and  calls  for 
payments  to  compensate  UE  for  the  use 
of  certain  facilities. 


The  Amendment  to  the 
Interconnection  Agreement  reflects  the 
change  of  ownership  of  facilities  and  the 
new  interconnection  points. 

UE  requests  waiver  to  the  extent 
necessary  of  the  Commission's  notice 
requirements  so  that  the  Agreements 
may  take  effect  as  of  the  date  requested. 

A  copy  of  the  filing  was  served  upon 
Central  Illinois  Public  Service  Company, 
Illinois  Power  Company,  the  Iowa 
Utilities  Board,  the  Missouri  Public 
Service  Commission,  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PacifiCorp 

[Docket  No.  ER92-835-000| 

September  21, 1992. 

Take  notice  that  on  September  15, 
1992,  PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  of  and  Regulations, 
the  Red  Butte  Interconnection 
Agreement  (Agreement)  between 
PacifiCorp  and  Utah  Associated 
.  Municipal  Power  Systems  (UAMPS) 
dated  December  21, 1990. 

The  Agreement  provides  for 
reciprocal  emergency  transmission 
services  under  certain  conditions 
commencing  with  the  energization  of 
UAMPS'  Central— St.  George  138  kV 
transmission  line. 

Copies  of  this  filing  were  supphed  to 
UAMPS,  the  Public  Utility  Commission 
of  Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  October  5. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Consumers  Power  Co. 

IDocket  No.  ES92-59-000] 

September  22, 1992. 

Take  notice  that  on  September  15, 
1992,  Consumers  Power  Company  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than 
$900  million  of  secured  and/or 
unsecured  short-term  and/or  evidence 
of  indebtedness,  including  but  not 
limited  to  notes,  drafts,  debentures  and 
commercial  paper  on  or  before 
December  31, 1994,  with  a  final  maturity 
date  not  more  than  364  days  from  the 
date  of  issue. 

Comment  date:  October  14. 1992.  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20,  O.L.S.  Energy-Agnews.  Inc. 

[Docket  No.  QF85-9-002) 
September  22, 1992. 

On  September  4, 1992,  O.LS.  Energy- 
Agnews,  Inc.  (Applicant),  filed  a  petition 
with  the  Federal  Energy  Regulatory 
Commission  for  a  temporary  waiver  of 
the  operating  standard.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  28  NW  topping-cycle 
cogeneration  facility  is  located  in  San 
Jose,  California.  The  facility  consists  of 
two  combustion  turbine  generators  and 
associated  heat  recovery  boilers,  and  an 
extraction/condensing  steam  turbine 
generator  (STG).  Steam  extracted  from 
the  STG  is  used  by  the  Agnews 
Department  of  Developmental  Services 
of  the  State  of  California  for  space  and 
water  heating  purposes.  The  facility 
uses  natural  gas  as  its  primary  energy 
source. 

Applicant  requests  temporary  waiver 
of  the  5%  operating  standard  for  the 
period  between  October  19, 1990.  and 
February  4. 1991.  Applicant  states  that 
the  temporary  waiver  is  requested  due 
to  the  limited  operation  of  the  facility 
during  the  start-up  and  testing  period 
prior  to  the  start  of  commercial 
operation  of  the  facility. 

Comment  date:  October  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and^re  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-23719  Filed  9-2»-92;  8:45  Hm| 
BILUNG  COOe  6717-01-*l 
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[Project  N4  10371-003,  WatWngton) 

CPS  Prod<ict8,  Inc.;  Availability  of 
Environmental  Assessment 

September  t3. 1992. 

In  accor  dance  with  the  National 
Environmental  Policy  Act  of  1969  and 
Energy  Regulatory 
s  (Commission's) 
18  CFR  part  380  (Order  No. 
47897),  the  Office  of 

Licensing  has  reviewed  the 

for  major  license  for  the 

Jear  Creek  Project,  to  be 

Bear  Creek  in  Skagit  County. 

,  Washington,  and  has 

n  Environmental  Assessment 

proposed  project.  In  the  EA, 

s  staff  has  analyzed  the 

has  concluded  that  approval 

project,  with 
mitigative  measures,  would 

a  major  federal  action 
y  affecting  the  quality  of  the 
ironment. 

jf  the  EA  are  available  for 
the  Public  Reference  Branch, 
of  the  Commission's  offices 
Capitol  Street  NE.. 
DC  20426. 


;-23654  Filed  9-29-92;  8:45  am) 

•717-01-M 


Sirvey 


J.  Santos 
C&  MHR 
A  J.  Hoten 

Maria 

31 


Jo9€la 


( Docket  N  J.  JD92-09645T.  Texar73] 

State  of  fexas;  NGPA  Notice  of 
Determiniation  by  Jurisdictional 
Agency  benying  Designation  of  Tiglit 
Forma  tic  n 

Septembei  23, 1992. 

Take  n  slice  that  on  September  21, 
1992.  the  Railroad  Commission  of  Texas 
(Texas)  a  ubmitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703  c)(3)  of  the  Commissions 
regulatio  is.  that  the  Middle  Wilcox 
Sand  For  (nation  in  a  portion  of  Zapata 
County.  ■  "exas.  does  not  qualify  as  a 
tight  forr  lation  under  section  107(b)  of 
the  Natu  al  C#s  Policy  Act  of  1978.  The 
notice  of  determination  covers 
approximately  540  acres  within  Railroad 
Commission  District  4  and  consists  of 
portions  |of  the  following  surveys: 


Por- 
tion 


( iutiefrez  A-32 . 

(V-130 

A-534  

Guerra  A- 


20 
187 
616 

19 


Area 


NE.'4 
NW/2 
NW/16 
NW/16 


Survey 

Por- 
tion 

Area 

Isabel  Mana  Sanchez  A- 

81 

GC&SFRR  A-296 

Surveying  vacancy 

between  Porcjon  21 

(A-81)  and  Porcion 

599  (A-296). 

21 
599 

S/2  ot  NE/4 

SW/10 
SE/4 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Middle  Wilcox 
Sand  Formation  does  not  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
detennination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-23651  Filed  9-29-92:  8:45  am] 
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accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

Appendix 

The  recommended  Travis  Peak 
Formation  is  located  in  Freestone  and 
Limestone  Counties.  Texas,  within 
Railroad  Commission  District  5.  The 
area  of  application  covers 
approximately  4,547  acres  and  consists 
of  all  or  portions  of  the  following 
surveys: 


Survey  name 


Abstract 
No. 


County 


Wiltiam  Rrtctiie. A-485 Umestone 

William  Ritchie...'. A-119.... Freestone. 

BBB  &  CCR  Co A-110 Freestone 

John  Williams A-577 Limestone. 

John  Williams -....  A-762 Freestone. 

Robert  Barr A-615 Umestone. 

Robert  Barr A-703 Freestone. 

Isaac  Connelly A-117 Freestone 

Isaac  Connelly A-104 Limestone. 

J.  Peterson A-520 Freestone. 

W.C.  Rejon A-26- Limestone. 

Berry  Ham A-708 Freestone 

William  Townsend A-700 Freestone 

A  J  aiclt A-111 Limestone 

AJ.  Click A-121 Freestone 


[Docket  No.  JD92-09646T  Texa8-74] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

September  24, 1992. 

Take  notice  that  on  Sieptember  21. 
1992.  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
5  271.703(c)(3)  of  the  Commissions 
regulations,  that  the  Travis  Peak 
Formation  in  portions  of  Freestone  and 
Limestone  Counties.  Texas,  qualifies  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area,  consisting  of 
approximately  4,547  acres,  is  described 
in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commissions  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 


(Fit  Doc.  92-23728  Filed  9-29-92;  8:45  am] 
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[Docket  No.  JD92-09647T1 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tigtit  Formation 

September  24, 1992. 

Take  notice  that  on  September  21. 
1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
i^ulations,  that  the  Edwards  Limestone 
Formation  in  a  portion  of  LaSalle 
County.  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  described  in  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Edwards 
Limestone  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
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Capitol  Street  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  of 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Sffcretary. 

Appendix 

The  recommended  Edwards 
Limestone  Formation  is  located  in 
LaSalle  County.  Texas,  within  Railroad 
Commission  District  1. 


Survey 


Name 


J.M.  Martin 

HE.  4W.T.R.R. 


HE.  &  W.T.R.R 

H.  &G.N.R.R 

Jose  M.  Garcia 

A.B  &M 

B  S  &  F 

J.  Adams 

J  M  Martin :..... 

BS.AF 

Raymundo 

Afismendes 

HE.  &  W.T.R.R 

J  E.  DeMoss 

HE  4  W.T.R.R 

T.  Garcia  de  Martin 
Leona  Irr.  &  Agr. 

Assn 
Juan  Adams 


Nuniber 


Abstract 
No 


G  C.  &  S.F.R.R. 

John  Diliard 

Juan  Adams 

G  C.  &  S  F.R.R. 
Jos  E 

Fitzsimmons. 

S.A.  Yates 

G  C.  &  S.F.R.R. 

Tom  Dillard 

GC.  &  S.F.R.R. 
■Raymundo 

Ansmendes. 
BS.  &F 


696  S&E  NE/160 

ac . 
699  S&E  NW/ 160    ; 

ac. 

695 

9 

902 

901 

685 

10 

698 

715 

716 


747.. 
748.. 
697.. 
700.. 
749.. 


750  S&E  W/200 

ac. 

17 

16  S&E  N/320  ac. 

718 

15S&E  W320ac. 
708 


14.. 
19.. 
18.. 
23.. 
68. 


719  West  80 

acres. 

S&E  N/20  ac 

S&E— Save  and 

Except. 


1291 
882 

S84 

314 
1176 

830 

769 
1684 
1290 

838 
1689 

870 
1377 

883 
1294 

905 

1681 

920 
1638 
1683 

921 
1159 

1779 
919 

1637 
933 

1692 

840 


[FR  Doc.  92-23727  Filed  9-29-92:  8:45  ami 

BILUNQ  CODE  6717-01-M 

I  Docket  Nos.  CP92-«9S-000.  et  at.) 

Trunkline  Gas  Co.,  et  at.;  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Trunkline  Gas  Co. 

[Docket  No.  CP92-698-000) 
September  21, 1992. 

Take  notice  that  on  September  11. 
1992.  Trunkline  Gas  Company 
(Trunkline).  P.O.  Box  1642.  Houston. 


Texas  77251-1842.  filed  in  Docket  No. 
CP92-698-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  to  abandon  transportation 
services  provided  to  Panhandle  Eastern 
Pipe  Line  Company  (PEPL)  under 
Trunkline's  Rate  Schedules  T-73  and  T- 
88.  effective  November  1, 1992.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  states  that  under  Rate 
Schedule  T-73.  Trunkline  provides  firm 
transportation  service  of  up  to  13.200 
Mcf  of  natural  gas  per  day  (Mcfd)  for 
PEPL  from  a  point  of  receipt  in  East 
Cameron  Block  359,  offshore  Louisiana. 
Trunkline  further  states  that  it  then 
transports  the  gas  to  the  East  Cameron 
Block  338  interconnection  with  Stingray 
Pipeline  Company  (Stingray).  Trunkline 
says  that  it  uses  its  capacity  entitlement 
in  Stingray  to  transport  the  gas  to  an 
interconnection  between  Stingray  and 
High  Island  Offshore  System  (HIOS)  in 
High  Island  Block  A-330  for  Trunkline's 
account.  Trunkline  indicates  that  it 
utilizes  its  entitlement  capacities  in 
HIOS  and  U-T  Offshore  System  (U-TOS) 
to  transport  the  gas  onshore  where 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  receives  the  gas  and 
transports  it  to  Trunkline's  facilities  in 
Cameron  Parish,  Louisiana.  Trunkline 
then  transports  and  redelivers  the  gas  to 
PEPL  at  the  point  of  interconnection 
between  PEPL  and  Trunkline  located  in 
Tuscola,  Douglas  County,  Illinois 
(Tuscola  Interconnect). 

Trunkline  states  that  under  Rate 
Schedule  T-88.  Trunkline  provides  firm 
transportation  service  of  up  to  6.000 
Mcfd  for  PEPL  from  a  point  of  receipt  in 
High  Island  Block  A-343,  ofi"shore 
Texas.  Trunkline  says  that  it  utilizes  its 
capacity  entitlements  in  HIOS,  U-TOS 
and  NGPL  to  transport  the  gas  to 
Trunkline's  onshore  facilities.  Trtinkline 
states  that  it  then  transports  and 
redelivers  the  gas  to  PEPL  at  the  Tuscola 
Interconnect. 

Trunkline  states  that  PEPL  and 
Trunkline  have  agreed  to  terminate  Rate 
Schedules  T-73  and  T-88  effective 
November  1. 1992. 

Comment  dat&  October  13, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  Ihi^  notice. 

2.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP92-703-000| 
September  22. 1992 

Take  notice  that  on  September  14. 
1992,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 


CP92-703-000  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  new  point  of 
delivery  for  sales  service  to  an  existing 
wholesale  customer  pursuant  to  its 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Columbia  requests  authorization  to 
construct  and  operate  the  facilities 
necessary  to  provide  a  new  point  of 
delivery  for  sales  service  to  Washington 
Gas  Light  company  (Washington  Gas)  in 
Prince  William  County.  Virginia:  to 
serve  a  new  residential  development,  as 
follows: 


Whotesate 
customer 


Estimat- 
ed 

design 

day 

delivery 

(Dth) 


EstKiwt-  Estimat- 
ed «d 
annual  con- 
detivery  stuiction 
(Dth)  cost  (S) 


Washington  Gas 
Ught  Company. 


1.000      365.000        82.100 


Columbia  states  that  the  additional 
point  of  delivery  has  been  requested  by 
Columbia's  existing  wholesale  customer 
to  serve  a  new  residential  development 
(Lake  Manassas).  Columbia  indicates 
that  the  quantities  to  be  provided 
through  the  new  delivery  point  are  ■ 
within  Columbia's  currently  authorized 
level  of  sales  service  and  will  be  within 
existing  peak  day  entitlements  of 
Washington  Gas.  Columbia  states  that 
the  sales  to  be  made  through  the 
proposed  new  point  of  delivery  will  be 
under  Columbia's  currently  effective 
service  agreement  with  Washington  Gas 
under  Rate  Schedule  CDS.  Finally 
Columbia  indicates  that  Washington 
Gas  has  agreed  to  reimburse  Columbia 
for  all  cost  exceeding  $45,000  plus  any 
gross-up  for  tax  purposes. 

Comment  date:  November  6. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Com.,  Division 

of  Enron  Corp. 

(Docket  No.  CP92-710-000| 

September  22, 1992. 

Take  notice  that  on  September  17. 
1992.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp  (Northern),  1400 
Smith  Street,  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP92-710-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
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operate  and  iiaintain  existing  delivery 
facilities,  oriiinally  installed  to  serve 
single  end-usjers  through  local 
distribution  dompanies  (LDCs).  to  serve 
multiple  endjusers,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-00(),  pursuant  to  section  7  of 
the  Natural  das  Act.  all  as  more  fully 
set  forth  in  tie  request  which  is  on  file 
with  the  Coiimission  and  open  to  public 
inspection. 

Northern  *ates  that  it  originally 
installed  90  ^arm  taps  to  provide  service 
to  single  enciusers  through  local 
distribution  Companies.  Almost  all  of 
these  facilities  were  constructed  and 
certified  in  the  1960"s  and  1970's. 
However,  Northern  states,  it  was 
recently  brought  to  Northern's  attention 
that  certain  iSc's  and  landowners 
installed  additional  distribution  lines 
and  meters  downstream  of  Northern's 
farm  tap  facilities,  to  provide  service  to 
customers  ojher  than  those  Northern 
had  installei  the  farm  taps  to  serve. 
Northern  co  iducted  an  investigation  to 
identify  the  ocations  on  its  system 
where  facili  ies  had  been  installed  by 
others. 

To  be  in  c  ompliance  with  the 
Regulations  Northern  initially  filed  an 
application  Dn  February  10. 1992.  at 
Docket  No.  :P92-342-000.  pursuant  to 
its  blanket  ( ertificate  and  §  157.205  and 
157.212  of  t}  e  Regulations  for 
authorization  to  operate  and  maintain  90 
existing  del  very  facilities  to  serve 
multiple  en(  1-users.  Northern  states  that 
because  of  in  adverse  intervention  by 
Minnegascc ,  Inc..  a  Division  of  Arkla. 
(Minnegasca).  its  application  was 
treated  as  a  section  7  by  the 
Commission.  Northern  further  states 
that  becaus  e  Minnegasco's  intervention 
has  been  w  thdrawn.  Northern  cannot 
justify  the  ^39.440  filing  fee,  and 
therefore  PJorthern  is  withdrawing  its 
application  in  Docket  No.  CP92-342-O00. 
and  filing  I  \e  instant  application. 

Northern  also  states  that  volumes 
delivered  t )  the  existing  delivery  points 
will  not  im  )act  Northern's  peak  day  or 
annual  del  veries. 

Commen  t  date:  November  6, 1992.  in 
accordanci  \  with  Standard  Paragraph  G 
at  the  end  )f  this  notice. 

Standard  I  aragraphs 

person  desiring  to  be  heard  or 
protest  with  reference  to  said 
Federal  Energy  Regulatory 
.  825  North  Capitol  Street. 
DC  20426.  a  motion  to 
)r  a  protest  in  accordance 
iquirements  of  the 
)n's  Rules  of  Practice  and 
(18  CFR  385.211  and  385.214) 
R(  [gulations  under  the  Natural 
CFR  157.10).  All  protests 


tie 


F.Any 
make  any 
file  with 
Commission 
NE..  Washington, 
intervene 
with  the  n 
Commission 
Procedure 
and  the 
Gas  Act 


filed  with  the  Commission  will  be 
considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell 
Secretary. 
[FR  Doc.  92-23720  Filed  9-29-92;  8:45  am] 
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of  Arkla.  Inc.  ("AER")  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff: 

Second  Revised  Vol.  No.  J 
Second  Subst  Fifth  Revised  Sheet  No.  11 
Second  Subst  Fifth  Revised  Sheet  No.  16 
Substitute  Seventh  Revised  Sheet  No.  11 
Substitute  Seventh  Revised  Sheet  No.  16 
Substitute  Eighth  Revised  Sheet  No.  11 
Substitute  Eighth  Revised  Sheet  No.  16 
Second  Subst  Eleventh  Revised  Sheet  No.  11 
Second  Subst  Eleventh  Revised  Sheet  No.  16 
Second  Subst  Twelfth  Revised  Sheet  No.  11 
Second  ^ubst  Twelfth  Revised  Sheet  No.  16 
Second  Subst  Thirteenth  Revised  Sheet  No. 

11 
Substitute  Thirteenth  Revised  Sheet  No.  16 
Substitute  Fifteenth  Revised  Sheet  No.  11 
Substitute  Fifteenth  Revised  Sheet  No.  16 
Original  Sheet  No.  ISA 
Original  Sheet  No.  18B 
Original  Sheet  No.  18C 
Original  Sheet  No.  18D 
Original  Sheet  No.  46A 
Original  Sheet  No.  46B 
Original  Sheet  No.  46C 
Original  Sheet  No.  46D 
Original  Sheet  No.  46E 
Original  Sheet  No.  46F 
Original  Sheet  No.  46G 
Original  Sheet  No.  46H 
Original  Sheet  No.  461 
Original  Sheet  No.  46] 
Original  Sheet  No.  46K 
Original  Sheet  No.  46L 
Original  Sheet  No.  46M 
Original  Sheet  No.  46N 
Original  Sheet  No.  460 
Original  Sheet  No.  46P 
Original  Sheet  No.  46Q 
Original  Sheet  No.  46R 
Original  Sheet  No.  4GS 
Original  Sheet  No.  46T 
Original  Sheet  No.  46U 
Original  Sheet  No.  46V 
Original  Sheet  No.  46W 
Original  Sheet  No.  46X 
Original  Sheet  No.  46Y 
Original  Sheet  No.  46Z 
Original  Sheet  No.  46AA 
Original  Sheet  No.  46BB 
Original  Sheet  No.  46CC 


(81 


[Docket  No«.  RP91-65-008,  CP89-2107- 
003] 

Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.;  Filing 

September  23. 1992. 

Take  notice  that  on  September  18. 
1992.  Arkla  Energy  Resources,  a  division 


First  Revised  Vol.  No.  1-A 

Third  Substitute  Third  Revised  Sheet  No.  5 

Substitute  Fourth  Revised  Sheet  No.  5 

Substitute  Fifth  Revised  Sheet  No.  5 

First  Revised  Sheet  No.  6 

First  Revised  Sheet  No.  21 

Original  Sheet  No.  21A 

First  Revised  Sheet  No.  33 

Original  Sheet  No.  55A 

Original  Sheet  No.  55B 

Original  Sheet  No.  55C 

First  Revised  Sheet  No.  56 

AER  states  that  it  is  filing  the  above 
tariff  sheets  to  implement  the  terms  of 
the  Settlement  .approved  in  the 
Commission's  order  of  August  8. 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc..  60  FERC  |  61.160. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
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bove  t 
ms  of            1 

1992.  1 
an  of             1 

said              ) 

le                   I 

Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  30, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
SornHarj'. 
|FR  Doc.  92-23648  Filed  9-29-92;  8.45  am) 

BILUNG  CODE  6717-01-M# 


(Docket  No.  RP92-21 1-001 1 

El  Paso  Natural  Gas  Co.;  Compliance 
Filing 

Siptember  23. 1992. 

Take  notice  fh^at  on  September  18, 
lf)92.  El  Paso  Natural  Gas  Company  ("Fl 
Paso")  filed  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory  Commission 
('Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  directive  of  the  Commission  in  its 
order  issued  August  31,  1992.  Substitute 
Third  Revised  Sheet  No.  251  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  to  be  effective  September  1, 1992. 

El  Paso  states  that  by  order  issued 
August  31, 1992,  the  Commission 
accepted,  to  become  effective 
September  1, 1992,  certain  tariff  sheets 
providing  for  the  elimination  of  the 
maximum  rate  under  Rate  Schedule  IS- 
1,  applicable  to  intemiptible  sales,  and 
in  place  thereof  establish  a  negotiated 
pas  cost  rate.  Ordering  paragraph  (B)  of 
the  August  31, 1992  order  required  El 
Paso  to  file  tariff  language  to  comply 
with  the  reporting  requirements  and 
affiliate  transaction  requirements  of  part 
284  of  the  Commission's  Regulations  an? 
Order  No.  497  with  respect  to  its  IS-1 
sales. 

Accordingly,  EI  Paso  submitted 
Substitute  Third  Revised  Sheet  No.  251 
expressly  including  in  its  tariff  that  El 
Paso  shall  comply  with  the  provisions 
against  undue  discrimination 
contemplated  by  the  reporting 
requirements  of  pari  284  of  the 
Commission's  Regulations,  by  Order  No. 
497  and  the  Commission's  orders  issued 
November  29, 1988  and  April  28, 1989  at 
Docket  Nos.  CP88-332-000  and  CPSft- 
332-001,  respectively,  to  protect  against 
undue  preference  to  affiliates  or  to  El 
I'Hso's  own  merchant  service. 


El  Paso  requested  that  the  tendered 
tariff  sheet  be  accepted  for  filing  and 
permitted  to  become  effective 
September  1. 1992.  the  same  date  as 
authorized  by  the  Commission's  order 
issued  August  31, 1992  at  Docket  No. 
RP92-21 1-000. 

Copies  of  the  filing  were  served  upon 
all  parties  of  record  in  Docket  No.  RP92- 
211-000  and  interested  state  regulatory 
commissions. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  of  record  in 
Docket  No.  RP92-211-000  and  interested 
stale  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance    ' 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  30. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  wi;h  the  Commission  and  are 
available  for  public  inspection. 
Lois  0.  Cashell. 
Secretary: 

|FR  Doc.  92-23649  Filed  9-29-92;  8:45  am) 
BiUJNO  CODE  eru-oi-M 


I  Docktt  No.  RS92-36-0001 
Gateway  Pipeline  Co.;  Conference 

September  24. 1992. 

Take'notice  that  on  Tuesday,  October 
6, 1992,  at  10  a.m.,  a  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  Gateway  Pipeline  Company's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE..  Washington.  DC 
20426.  All  interested  parties  are  invited 
to  attend.  Attendance  at  the  conference, 
however,  will  not  confer  parties  status. 
For  additional  information,  interested 
persons  can  call  Ingrid  Olson  at  (202) 
208-0691  or  William  C.  Lansinger.  Jr.,  at 
(202)  208-2082. 
Lois  D.  Cashell. 
Secretary: 
(FR  Doc.  92-23722  Filed  9-29-92;  8:45  amj 

WLLINQ  COOe  6717-Oi-ll 


( Docket  No.  QF88-26»-002 1 

Kaminc/Besicorp  Syracuse,  L.P.;         ^ 
Amendment  to  Filing 

September  24,  1992. 

On  September  22, 1992,  Kamine/ 
Besicorp  Syracuse,  LP.  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docket. 

The  supplement  provides  additional 
information  pertaining  to  the  ownership 
structure  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitntes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  by 
October  7. 1992,  and  must  be  served  on 
the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-23716  Filed  9-2»-92:  8:45  am) 

BILUNO  COOE  6717-01-M 


( Docket  No.  TV93- 1  -99-000 1 

Kern  River  Gas  Transmission  Co^ 
Filing 

September  24.  1992. 

Take  notice  that  on  September  22, 
1992,  Kern  River  Gas  Transmission 
Company  ("Kern  River ").  submitted  for 
filing  ten  copies  each  of  Ist  Revised  2nd 
Substitute  Original  Sheet  No.  5  and  Ist 
Revised  Substitute  Original  No.  6  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  October  1. 1992. 

Kern  River  states  that  the  purpose  of 
the  filing  is  to  reflect  the  new  Annual 
Charge  Adjustment  (ACA).  The  New 
ACA  rate  is  $0.0023  compared  to 
$0.0024.  a  decrease  of  $0.0001. 

Kern  River  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 
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[Docket  Na  RS92-40-0001 

Louisiana-Nevada  Transit  Co.;  Preflling 
Conference 

September  23, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  held  in  this  proceeding  on 
Wednesday,  October  14. 1992.  at  10  a.m.. 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street. 
NE..  Washington,  DC.  The  purpose  of 
the  conference  is  to  discuss  the 
summary  of  LNT's  plan  for 
implementation  of  Order  No.  636  and 
Order  No.  636-A.  All  parties  and  the 
Commission  Staff  are  invited  to  attend. 
For  additional  information,  contact 
William  1.  Collins  at  (202)  208-0248. 
Lois  D.  Casbell. 
Secretary. 

|FR  Doc.  92-i23650  Filed  &-29-92:  8:45  am] 
BIUJNO  CODE  6717-01-M 
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Loi$  D.  Casbell. 

Secretary. 

[PR  Doc.  92-23647  Filed  9-29-92:  8:45  am] 

MIXING  COOe  6717-01-M 
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23646  Filed  9-29-92;  8:45  am] 

6717-01-M 


[Docket  No.  TM93-1-5-0001 

Midwestern  Gas  Transmission  Co., 
Filing 

September  23, 1992. 

Take  notice  that  on  September  18. 
1992.  Midwestern  Gas  Transmission 
Company  (Midweslem)  filed  its  Thirty- 
Eighth  Revised  Sheet  No.  5  and  Twenty- 
Fifth  Revised  Sheet  No.  6  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  October  1, 1992.  Midwestern 
states  that  this  filing  reflects  the  new 
Annual  Charge  Adjustment  of  $.0022  per 
dekatherm. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  cu'stomers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  30, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 


[Docket  No.  RS92-21-0001 

National  Fuel  Gas  Supply  Corporation; 
Preflling  Conference 

September  24, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
October  7. 1992.  at  10  a.m..  in 
Washington.  DC  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
at  810  First  Street  NE..  Washington,  DC. 

The  purpose  of  this  prefiling 
conference  is  to  discuss  further  National 
Fuel  Gas  Supply  Corporation's  summary 
of  its  proposal  to  comply  with  Order  No. 
636.  as  a  follow-up  to  the  second 
prefiling  conference  that  was  held  on 
September  9. 1992. 
All  interested  parties  are  invited  to 

attend.  However,  attendance  at  the 

conference  will  not  confer  party  status. 

For  additional  information,  interested 

parties  may  call  Donald  Williams  at 

(202)  208-0743. 

Lois  0.  Casbell. 

Secretary. 

|FR  Doc.  92-23717  Filed  9-29-92;  8:45  am] 

BILUNG  COOE  6717-01-M 


[Docket  Nos.  RP92-1-010  and  RP91-224- 
006] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

September  23, 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  September 
21, 1992,  tendered  for  filing  to  become 
part  of  Northern's  F.E.R.C.  Gas  Tariff 
Third  Revised  Volume  1.  the  following 
tariff  sheets,  proposed  to  be  effective 
November  1. 1991. 

Substitute  Fourth  Revised  Sheet  No.  52F.14 
Substitute  Second  Revised  Sheet  No.  52F.14a 
Substitute  Original  Sheet  No.  52F.14b 
Substitute  Fourth  Revised  Sheet  No.  52F.15 
Substitute  Sixth  Revised  Sheet  No.  56A 

'     Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Letter  Order  dated 
August  25, 1992,  in  Docket  Nos.  RP92-1- 
007  and  RP91-224-003,  to  clarify  the 
tariff  provisions  regarding  processing. 

Northern  further  states  that  copias  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 
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Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  30. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc  92-23645  Filed  9-29-92;  8:45  urn) 

Bia.lNGCOOE6717-01-M 


(Docket  No.  RS92-70-O00] 

OkTex  Pipeline;  Telephone  Conference 

Suptember  24, 1992. 

Take  notice  that  on  Thursday, 
November  19, 1992,  at  10  a.m..  a 
telephone  conference  will  convene  in 
the  above-captioned  docket  to  discuss 
OkTex  Pipeline's  (OkTex)  summary  of 
its  proposed  plan  for  implementation  of 
Order  No.  636. 

The  telephone  conference  will  be  held 
in  room  8308,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  All 
interested  parties  are  invited  to  attend 
at  the  Commission's  offices  or  at 
OkTex's  office  in  Tulsa.  Oklahoma. 
Attendance  at -the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  can  call  Albert  Francese  at  (202) 
208-0736  or  Robert  ].  Szekely  at  (202) 
208-0442. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-23721  Filed  9-29-92:  8:45  am) 
BIUJNO  CODE  6717-01-M 


I  Docket  No.  RS92-49-0OO  ] 

South  Georgia  Natural  Gas  Co.; 
Conference 

September  24, 1992. 

Take  notice  that  on  Monday, 
November  2, 1992,  at  11  a.m.,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
South  Georgia  Natural  Gas  Company's 
(South  Georgia)  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 


810  First  Street  NE..  Washington.  DC 

20426.  All  interested  persons  are  invited 

to  attend.  Attendance  at  the  conference, 

however,  will  not  confer  party  status. 

For  additional  information,  interested 

persons  can  call  Albert  Francese  at  (202) 

208-0736  or  Robert  J.  Szekely  at  (202) 

208-0442. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  92-23718  Filed  9-29-92:  8:45  am) 

BILLING  CODE  6717-01-M 


(Docket  No.  RS92-26-000] 

United  Gas  Pipe  Une  Co.,  Conference 

September  24,  1992. 

Take  notice  that  on  Thursday, 
October  8. 1992  at  10  a.m..  and  if 
necessary  Friday.  October  9. 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
United  Gas  Pipe  Line  Company's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 

The  conference  will  be  held  in 
Hearing  Room  1,  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.,  Washington,  DC  20426.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Ingrid  Olson  at  (202) 
208-0681  or  Bill  Lansinger  at  (202)  208- 
2082. 

Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-23723  Filed  9-2&-92;  8:45  am] 

BILLINQ  CODE  e717-01-M 


( Docket  Nd.  TA93-1-82-001 1 

Viking  Gas  Transmission  Co.;  Tariff 
Filing 

September  24, 1992. 

Take  notice  that  on  September  22. 
1992.  Viking  Gas  Transmission 
Company,  (Viking)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Substitute  Twenty  First 
Revised  Sheet  No.  6.  with  a  proposed 
effective  date  of  November  1. 1992. 

Viking  states  that  the  purpose  of  this 
filing  is  to  supplement  its  previous 
annual  purchased  gas  adjustment  filing 
in  this  docket  to  reflect  a  new  Annual 
Charge  Adjustment  (ACA). 

Viking  states  that  it  has  mailed  copies 
of  this  filing  to  all  of  its  affected 
customers  and  the  applicable  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capilol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  1. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestaiits  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92-23724  Filed  9-29-92:  8:45  amj 

BILUNG  CODE  6717-01-M 


(Docket  No.  TM93-1-S2-OOOI 

Viking  Gas  Transmission  Co.;  Tariff 
Filing 

September  24, 1992. 

Take  notice  that  on  September  22. 
1992.  Viking  Gas  Transmission 
Company  (Viking),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  First  Revised  Twentieth 
Revised  Sheet  No.  6.  with  a  proposed 
effective  date  of  October  1. 1992. 

Viking  states  that  the  purpose  of  this 
filing  is  to  reflect  a  new  Annual  Charge 
Adjustment  (ACA).  Viking  states  that 
the  new  ACA  (as  adjusted  for  heating 
value  and  pressure  base)  rate  is  $.0023. 

Viking  states  that  it  has  mailed  copies 
of  this  filing  to  all  of  its  affected 
customers  and  the  applicable  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
"Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  1. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-23725  Filed  9-2»-fl2;  8:45  amj 
BILUNO  CODE  6717-01-M 
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Southea^em  Power  Administration 

Intent  To  Select  Rnancial  Sponsor  and 
Intent  To  Formulate  Power  Mar1(eting 
Policy 

agency:  Southeastern  Power 
Administfation,  Department  of  Energy. 

ACTION:  Notice. 


SUMMAR> :  Notice  of  intent  to  select  a 
financial  sponsor  for  the  proposed 
upgrade  (  f  the  Wolf  Creek  Hydropower 
Project,  F  usseil  County,  Kentucky,  and 
Notice  of  Intent  to  Formulate  a  Power 
Marketin  >  Policy  to  market  additional 
capacity  rom  Wolf  Creek  Project 
upgrade. 

DATES:  fik\  submissions  or  requests 
should  b*  made  as  soon  as  possible  but 
not  later  than  November  30, 1992. 
ADDRESSES:  Submissions  Concerning 
the  Propped  Marketing  Policy: 
Commenls/recommendations  pertaining 
to  the  proposed  marketing  policy  should 
be  sent  ffc  John  A.  McAllister.  Jr., 
Adminisn-ator,  Southeastern  Power 
Adminisjration,  Samuel  Elbert  Building, 
Elberton]  Georgia  30635,  (706)  283-9911. 
SUBMISS  ONS  BY  A  PROPOSED  SPONSOR: 
Potential  sponsors  should  send  a  copy  of 
the  applications  and/or  proposals  to 
both  the  Administrator  of  Southeastern 
Power  Administration  and  the  Nashville 
District  (f  the  Corps  of  Engineers  at  the 
addresse  s  shown. 

FOR  FUR'  "HER  INFORMATION  ABOUT  THE 
PROPOSi  D  PROJECT,  CONTACT 

CEORNJ  'S>-P,  Sue  Ferguson,  Technical 
Managei ,  Nashville  District  Corps  of 
Engineei  s.  P.O.  Box  1070,  U3. 
Courtho  ise  801  Broadway,  Nashville, 
Tennessee ^7202-1 070.  (615)  736-7191. 
FOR  FUR  rHER  INFORMATION  ABOUT  THE 
PROPOSED  MARKETING  OF  THE  POWER 
FROM  THE  PROPOSED  PROJECT,  CONTACT 
I>eon  Joiirolmon.  Director,  Power 
Market!  ig  Division,  Southeastern  Power 
Admini!  tration.  Samuel  Elbert  Building, 
Elbertor .  Georgia  30635.  (706)  283-9911. 
SUPPIX*!  lENTARV  INFORMATION:  1.  Wolf 
Creek  D  am  and  Lake  Cumberland 
constitu  e  a  significant  portion  of  the 
Cumber  and  River  Reservoir  System. 
The  pro  ect,  authorized  by  the  Flood 
Control  Acts  of  1938  and  1946.  is 
operate  1  to  serve  flood  control, 
hydrop<  wer.  recreation,  fish  and 
wildlife  and  water  quality  needs. 
Locatec  at  River  Mile  460.9.  Wolf  Creek 
Dam  coitrols  drainage  from  almost  5,800 
square  niles.  About  2.1  million  acre-feet 
of  Lake  Cumberland  storage  is  reserved 
fur  power  production.  The  power  plant 
contains  six  units  brought  online 
betwee  1 1951  and  1952.  They  have  a 
total  na  meplate  capacity  of  270 
megaw  itts  (310  MW  maximum  peaking 


capacity).  Average  annual  generation  at 
Wolf  Creek  is  906  Gigawalt-hours. 
produced  at  a  plant  factor  of  38  percent. 

2.  In  the  mid-1980's  the  Corps  of 
Engineers  investigated  the  economic 
and  environmental  soundness  of 
upgrading  the  Wolf  Creek  powerplant. 
The  resulting  plan  included  replacing 
key  electrical  and  mechanical 
components  of  the  existing  units  to 
improve  generating  capacity  and 
efficiency.  These  improvements  would 
allow  the  plant  to  be  operated  more  as  a 
peaking  plant.  The  benefits  of  the 
project  would  be  derived  from  shifting 
the  current  energy  production  from  off- 
peak  to  peak  hours,  where  it  has  a 
higher  value.  No  new  energy  would  be 
produced.  The  upgrade  plan  has  the 
potential  to  increase  capacity  between 
80  MW  and  110  MW  and  could  cost 
roughly  $40  million  to  $65  million  (1992 
prices). 

3.  The  Wolf  Creek  Project  is 
connected  to  the  transmission  systems 
of  the  Tennessee  Valley  Authority  and 
East  Kentucky  Power  Cooperative. 
Marketing  of  the  additional  capacity 
from  this  upgrade  would  have  to  be 
made  over  TVA's  or  East  Kentucky's 
transmission  system.  Arrangements  are 
in  place  whereby  TVA  will  either  buy  or 
wheel  to  customers  on  the  peripherj'  of 
its  systems,  existing  power  from  the 
project;  however,  transmission  of 
additional  capacity  may  have  to  be 
negotiated. 

4.  The  present  Federal  policy  set  forth 
in  the  Water  Resources  Development 
Act  of  1986  (Pub.  L  99-662)  with  regard 
to  water  resource  projects  is  to 
encourage  each  agency  to  negotiate 
reasonable  private  financing  for  the 
development  of  approved  project 
purposes.  A  sponsor  is  solicited  to  fund 
the  construction  of  the  upgrade  of  the 
Wolf  Creek  Hydropower  Project  and  to 
pay  the  annual  operation,  maintenance, 
and  major  replacement  costs  and 
administrative  costs  associated  with  the 
proposed  upgrade.  The  sponsor  may 
also  be  expected  to  pay  all  the  costs  of 
preliminary  studies  required  to  be 
conducted  by  the  Corps  of  Engineers 
before  project  construction  can  begin. 
These  studies,  include,  among  other 
things,  the  environmental,  engineering 
and  economic  feasibility  of  the  project. 
The  project  will  be  Federally  owned.  In 
return  for  providing  the  funding,  the 
sponsor  may  receive  an  allocation  of 
capacity  from  the  proposed  project 
upgrade,  or  other  suitable  compensation 

5.  The  Corps  of  Engineers  and 
Southeastern  Power  Administration, 
jointly,  intend  to  select  the  private 
sponsor  to  provide  the  financing  for  the 
planning,  design  and  construction  of  the 
proposed  Wolf  Creek  Hydropower 


Project  upgrade,  based  on  the  proposals 

to  be  submitted  pursuant  to  this  notice. 
6.  Criteria  to  be  utilized  in  the  sponsor 

selection  process  will  include  but  not  be 

limited  to: 

— The  sponsor  must  recognize  that 
preference  in  the  sale  of  power  is 
given  to  public  bodies  and 
cooperatives  as  described  in  section  5 
of  the  1944  Flood  Control  Act,  as 
amended. 

—The  sponsor  must  demonstrate  the 
capability  to  finance  the  upgrade 
activities  in  accordance  with 
requirements  to  be  established  by  the 
Corps  of  Engineers  and  Southeastern 
Power  Administration. 

—The  sponsor  will  be  the  entity  whose 
proposal  would  result  in  provision  of 
power  at  the  least  possible  rate 
consistent  with  sound  business 
principles. 

7.  The  Corps  of  Fjigineers'  and 
Southeastern  Power  Administration's 
selection  process  involves  this  public 
request  for  proposals  and/or  comments 
Upon  receipt  of  any  response,  the  Corps 
of  Engineers  and  Southeastern  Power 
Administration  will  consider  such 
comments  and  proposals  and  make  final 
selection  of  the  sponsor.  All  interested 
parties  will  be  notified  of  the  final 
selection. 

8.  If  the  proposal  submitted  involves 
an  allocation  of  capacity  from  the  Wolf 
Creek  Project  upgrade,  a  power 
marketing  policy  to  cover  the  disposition 
of  capacity  from  this  upgrade  will  be 
required.  Pursuant  to  Procedure  for 
Public  Participation  in  the  Formulation 
of  Marketing  Policy  published  in  the 
Federal  Register  of  July  6, 1978,  43  FR 
29186,  Southeastern  intends  to  develop  u 
written  marketing  policy  for  future 
disposition  of  capacity  from  the 
proposed  upgrade  of  the  Wolf  Creek 
Hydropower  Project.  The  policy  will 
address  to  the  extent  feasible  those 
policy  elements  necessary  to  carry  out 
the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944, 16  U.S.C.  825s.  The 
proposed  policy,  however,  would  be 
only  for  any  increased  capacity  which 
would  result  from  the  upgrade  of  the 
Wolf  Creek  Project  and  does  not  include 
any  power  currently  marketed  under  the 
existing  marketing  policy  for  the 
Cumberland  system  of  projects. 

A  copy  of  the  current  power 
marketing  policy  for  the  Cumberland 
System  of  Projects,  published  in  the 
Federal  Register  on  March  16, 1983,  (48 
FR  11148),  of  which  the  Wolf  Creek 
Project  is  a  part,  may  be  obtained  from 
the  Southeastern  Power  Administration 
at  the  address  shown  above. 
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Proposals  and  recommendations  for 
consideration  in  formulating  the 
proposed  written  marketing  policy,  as 
well  as  for  proposals  to  become  a 
sponsor  of  the  project  upgrade,  are 
solicited  as  are  requests  for  further 
information  or  consultation. 

Issued  in  Elberton,  Georgia.  September  17, 
1992. 

|ohn  A.  McAllister,  Jr., 
Administrator. 

|FR  Doc.  92-23741  Filed  9-29-92;  8;45  am) 
BILUNG  CODE  S45(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4514-3] 

Approval  Of  Modification  of  Prevention 
of  Significant  Air  Quality  Detetiofation 
(PSD)  Permit  to  CertalnTeed 
Corporation  (EPA  Project  Numt>er  SJ 
80-02) 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 


summary:  Notice  is  hereby  given  that  on 
September  14, 1992,  the  Environmental 
Protection  Agency  issued  a  modified 
PSD  permit  under  EPA's  federal 
regulations  40  CFR  52.21  to  the  applicant 
named  above.  The  modified  PSD  permit 
grants  approval  to  CertainTeed  to 
increase  glass  production  from  the  glass 
melting  furnace  at  their  fiberglass 
manufacturing  facility  from  240  to  260 
metric  tons  per  day.  Permitted  emission 
limits  are  unchanged.  The  permit  is 
subject  to  certain  conditions,  including 
an  allowable  emission  rate  as  follows: 


Source 


Dry  ESP  Outlet 

C-11  Wet  ESP  Outlets  (Comtiined  totaO 

C-12  Wet  ESP  Outlet 

Final  Stack 


PoHutants 


Particulate 

Particulate 

Particulate 

Particulate 

Opacity 

HydrocartX5ns 

Nitrogen  Oxides  ■ 
Sulfur  Dioxide 


_L 


Maximuin  emissions 


B.4  lt>s/hr  0.1  gr/scf. 
11.8  Ibs/hr  0  1  gr/sd. 
2.6  Ibs/tir  0.1  gr/scf. 
22.8  Ibs/hr  0.1  gr/scf 
20  percent. 
18.0  Ibs/hr. 

54.0  Ib/hr  (oiHired)  24.3  Ib/hr  (gas-fved)  24.3  IJj/hr 
(gas-fired). 


'  Nitrogen  Oxides:  40  Ibs/hr  (o«-firod.  maximum  design  capacity)  55.9  Ibs/hr  (gas-ftred.  maximum  design  capacity) 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  modification  are 
available  for  public  inspection  upon 
request;  address  request  to:  Linda 
Barajas,  (A-5-1),  U.S.  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street,  San  Francisco, 
California  94105,  (415)  744-1244. 
SUPPLEMENTARY  INFORMATION:  The 
modified  PSD  permit  does  not  change 
BACT  requirements  for  this  project. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  within  60  days  of  the  date  of  this 
notice. 

Dated:  September  21. 1992. 
David  P.  Howekamp, 

Director,  Air  and  Toxics  Division,  Region  9. 
|FR  Doc.  92-23708  Filed  9-29-92;  8:45  am] 
BtUJNa  CODE  6560-50-M 


Public  Water  System  Supervision 
Program  Revision  for  ttie  State  of 
Delaware 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  as  amended,  42  U.S.C.  300f  et  seq., 
and  40  CFR  142.10,  the  National  Primary 
Drinking  Water  Regulations,  that  the 


State  of  Delaware  has  revised  their 
approved  State  Public  Water  System 
Supervision  Primary  Program.  Delaware 
has  adopted  drinking  water  regulations 
for  filtration,  disinfection,  turbidity, 
giardia  lamblia,  viruses,  legionella,  and 
heterotrophic  bacteria  that  corresponds 
to  the  National  Primary  Drinking  Water 
Regulations  for  filtration,  disinfection, 
turbidity,  giardia  lamblia,  viruses, 
legionella,  and  heterotrophic  bacteria 
promulgated  by  EPA  on  June  29, 1989  (54 
FR  27486);  and  total  coliforms  (including 
fecal  coliforms  and  E.  Coli)  that 
corresponds  to  the  National  Primary 
Drinking  Water  Regulations  for  total 
coliforms  (including  fecal  coliforms  and 
E.  Coli)  promulgated  by  EPA  on  June  29, 
1989  (54  FR  27544).  EPA  has  determined 
that  these  State  program  revisions  are 
no  less  stringent  than  the  corresponding 
Federal  regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  by 
October  30, 1992  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public 
request  is  made  by  October  30, 1992,  a 
public  hearing  will  be  held.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 


own  motion,  this  determination  shall 
become  effective  on  October  30, 1992. 
A  request  for  a  public  hearing  shall 
include  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  ifidlvidual,  organization,    _ 
or  other  entily/requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrators  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  a  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or.  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

•  Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  3,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 

•  Delaware  Division  of  Public  Health. 
Department  of  Health  and  Social 
Ser\ices,  P.O.  Box  637,  Dover,  Delaware 
19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ghassan  M.  Khaled,  U.S.  EPA,  Region  3. 
Drinking  Water  Section  (3WM41),  at  the 
Philadelphia  address  given  above: 
telephone  (215)  597-0609. 
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Dated:  September  21, 1992 
Edwin  B. 
Re. 
[FR  Doc.  92 

WUJNOCOOC 


El  ckson. 

}gionalAc  winistrator.  EPA  Region  3. 

•23710  Filed  9-29-92;  8:45  am] 

•SM-30-M 


(FRL-4515-51 

Public  Wa  (ar  System  Supenrtilon 
Program  Revision  for  the  State  of 
West  Virginia 

agency:  Environmental  Protection 
Agency  [E  PA). 
action:  N  }tice. 


accordance 


ision 


ors 


SUMMARY 
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i  substantial 


':  Notice  is  hereby  given  in 
..c  e  with  the  provisions  of 
1^  13  of  the  Safe  Drinking  Water 
air  ended,  42  U.S.C.  3(X)f  et  seq.. 
rp  S  142.10,  the  National  Primary 
, '  Vater  Regulations,  that  the 
V  'est  Virginia  has  revised  their 

State  Public  Water  System 
.im  Primacy  Program.  West 
h  as  adopted  drinking  water 
s  for  filtration,  disinfection, 
giardia  lamblia.  viruses, 
and  heterotrophic  bacteria 
rre  sponds  to  the  National 
I  rinking  Water  Regulations  for 
.1.  disinfection,  turbidity,  giardia 
v  ruses,  legionella,  and 
)  )hic  bacteria  promulgated  by 
I  me  29, 1989  (54  FR  27486);  and 
orms  (including  fecal  coliforms 
li)  that  corresponds  to  the 
Wmary  Drinking  Water 
J  ns  for  total  coliforms  (including 
i  orms  and  E.  Coli)  promulgated 
;  n  June  29. 1989  (54  FR  27544). 
determined  that  these  State 
revisions  are  no  less  stringent 
:orresponding  Federal 
is.  Therefore.  EPA  has 
y  decided  to  approve  these 
ram  revisions, 
interested  parties  are  invited  to 

public  hearing.  A  request  for  a 
h«  aring  must  be  submitted  by 

1992  to  the  Regional 
s^rator  at  the  address  shown 
F  rivolous  or  insubstantial 
for  a  hearing  may  be  denied  by 
Regi  jnal  Administrator.  However,  if 
;ial  request  for  a  public 
made  by  October  30. 1992.  a 
hfearing  will  be  held.  If  no  timely 
app  -opriate  request  for  a  hearing  is 
and  the  Regional  Administrator 
elect  to  hold  a  hearing  on  his 
molion,  this  determination  shall 
effective  on  October  30, 1992. 
for  a  public  hearing  shall 
_._  following:  (1)  The  name, 
and  telephone  number  of  the 
,  organization,  or  other  entity 
a  hearing.  (2)  A  brief 


statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  a  hearing.  (3)  The  signature  of 
the  individual  making  the  request;  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 

•  Regional  Administrator.  U.S. 
Environmental  Protection  Agency. 
Region  3,  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107. 

•  West  Virginia  Office  of 
Environmental  Health  Services. 
Morrison  Building,  815  Quarrier  Street, 
Charleston.  West  Virginia  25301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ghassan  M.  Khaled,  U.S.  EPA.  Region  3, 
Drinking  Water  Section  (3WM41),  at  the 
Philadelphia  address  given  above; 
telephone  (215)  597-0609. 
Dated:  September  21, 1992. 
Edwin  B.  Erickson. 

Regional  Administrator.  EPA.  Region  3. 
(FR  Doc.  92-23709  Filed  9-29-92:  8:45  am] 

BILUNQ  CODE  6S60-50-Ji 


[OPP-30343;  FRL-4164-21 

Ciba-Geigy  Corp.;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:q  lest : 
the 


idi  al 


summary:  This  notice  aimounces  receipt 
of  applications  to  register  pesticide 
products  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
dates:  Written  comments  must  be 
submitted  by  October  30. 1992. 
addresses:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30343]  and  the  file 
symbol/registration  number  to:  Public 
Response  and  F>rogram  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Attention  PM  19,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 
20460.  In  person,  bring  comments  to:  Rm. 
1128.  Environmental  Protection  Agency, 
CM  «2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 


Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

PM  19,  Dennis  H.  Edwards,  Rm.  207,  CM 
^2.  (703-305-6386). 
SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  to  register 
pesticide  products  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  the 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  100-TUU.  Applicant: 
Ciba-Geigy  Corporation,  Animal  Health 
Division.  PO  Box  18300.  Greensboro.  NC 
27419-8300.  Product  name: 
Azamethiphos  Technical.  Insecticide. 
Active  ingredient:  Azamethiphos  s  (6- 
chloro-oxazolo  [4.5-b]  pyridine-2  (3H)- 
on-3-ylmethyl)  0,0-dimethyl- 
phosphorothioate  93  percent.  Proposed 
classification/Use:  General.  For 
formulation  into  end  use  products 
intended  for  nondomestic  indoor  use. 
(PM  19) 

2.  File  Symbol:  100-TUL.  Applicant: 
Ciba-Geigy  Corp.  Product  name: 
Alfacron  10  WP.  Insecticide.  Active 
ingredient:  Azamethiphos  s  (6-chloro- 
oxazolo  [4.5-b]  pyridine-2  (3H)-on-3- 
ylmethyl)  0,0-dimethyl- 
phosphorothioate  10  percent.  Proposed 
classification/Use:  General.  For  the 
control  of  house  flies  inside  horse 
facilities.  (PM  19) 

3.  File  Symbol:  100-TUG.  Applicant: 
Ciba-Geigy  Corp.  Product  name: 
Alfacron  1%  Bait.  Insecticide.  Active 
ingredient:  Azamethiphos  s  (6-chloro- 
oxazolo  [4.5-b]  pyridine-2  (3H)-on-3- 
ylmethyl)  O.O-dimethyl- 
phosphorothioate  1  percent.  Proposed 
classification/Use:  General.  Attracts 
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and  kills  resistant  and  susceptible  flies 
inside  horse  facilities.  (PM 19) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  office 
at  the  address  provided  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  POD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  136. 

Dated:  September  IS.  1982. 

Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

|FR  Doa  92-23504  Filed  9-29-82;  8:45  am) 

BILLING  CODE  SS60-50-f 


[OPP-30247A;  FRL-3794-9] 

U.  S.  Borax  and  Chemical  Corp; 
Approval  of  Pesticide  Product 
Registration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMMARV:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  U.  S.  Borax  and  Chemical 
Corporation,  to  conditionally  register  the 
pesticide  product  Firebrake®  ZB. 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs,  401  M  SL. 
SW.,  Washington,  DC  204«0.  Office 
location  and  telephone  number:  Rm.  227, 
CM  *2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Hwy, 
Arlington,  VA  22202,  (703-305-6900). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  January  23, 1985  (50  FR  3024), 
which  announced  that  U.  S.  Borax  and 
Chemical  Corporation,  3075  Wilshire 
Blvd.,  Los  Angeles,  CA  90010,  had 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  20  Mule  Team  Firebrake®  7B 
(EPA  File  Symbol  1624-REN),  containing 
the  active  ingredient  zinc  borate  at  100 
percent;  an  active  ingredient  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  for 
general  use  on  July  15. 1991,  as 
Firebrake®  ZB  (EPA  Registration  No. 
1624-120)  as  a  fire  retardant  and 
fungicide  for  manufacturing  or 
formulating  use  only  in  producing 
plastics  and  coatings  resistant  to  fungal 
growth. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects:  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  zinc  borate, 
and  information  on  social,  economic, 
and  environmental  benefits  to  be 
derived  from  such  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
zinc  borate  during  the  period  of 
conditional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
'environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  this  pesticide  is  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticide  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  zinc  borate. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 


science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  112a  CM  *2. 
Arlington,  VA  2220^(703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW.,  Washington.  D.C.  20460.  Such 
requests  should:  (1)  identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 
Dated:  September  4, 1992. 

Douglas  0.  Campt 

Director,  Of^ce  of  Pesticide  Programs. 

IFR  Doc.  92-23505  Filed  9-29-92:  &45  am) 

BILLING  COOE  UtO-Ht-f 


IOPP-50750;  FRL-4163-21 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted, 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  WPORMATKMI  COMTACT.  By 
mail:  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 


45056 
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experimental  use  permit  will  be 
effective  from  March  1. 1993  to  March  1. 
1994.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  com  has 
been  established.  (Cynthia  Giles-Parker. 
PM  22.  Rm.  229.  (703-305-5540)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers.  ' 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136. 
Dated:  September  18. 1992.   '  ^ 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

[PR  Doc.  92-23615  Filed  9-29-fl2;  B:45  am] 
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lOPPTS-44591;  FRL-4165-8] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  the 
receipt  of  test  data  on  tributyl  phosphate 
(TBP)  (CAS  No.  126-73-8)  and 
commercial  hexane  (CAS  Nos.  96-37-7 
and  110-54-3)  submitted  pursuant  to  a 
final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
E-543B.  401  M  St..  SW..  Washington.  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  TBP  were  submitted  by 
the  Tributyl  Phosphate  Task  Force  of  the 
Synthetic  Organic  Chemical 
Manufacturers  Association.  Inc..  on 
behalf  of  the  test  sponsor  and  pursuant 
to  a  test  rule  at  40  CFR  799.4360.  They 
were  received  by  EPA  on  August  14. 


1992.  The  submission  describes  a  two 
generation  reproductive  toxicity  study  of 
TBP  administered  in  the  feed  to  CD* 
(sprague  dawley)  rats.  Health  effects 
testing  is  required  by  this  test  rule.  This 
chemical  is  used  in  aircraft  hydraulic 
fluids;  for  extraction  and  separation 
processes  in  the  Plutonium  Uranium 
Reduction  Extraction  process;  as  a 
defoamer  in  the  paper  industry;  in 
textile  sizers,  inks,  and  lacquers;  and  as 
§  plasticizer. 

Test  data  for  commercial  hexane  were 
submitted  by  The  American  Petroleum 
Institute  on  behalf  of  the  test  sponsors 
and  pursuant  to  a  test  rule  at  40  CFR 
799.2155.  They  were  received  by  EPA  on 
August  27. 1992.  The  submission 
describes  the  disposition  and 
pharmacokinetics  of  commercial  hexane 
following  iv  bolus  injection,  dermal 
absorption  or  nose-only  inhalation. 
Health  effects  testing  is  required  by  this 
test  rule.  This  chemical  is  used  as  a 
solvent  to  extract  seed  oils. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44591).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  Rm.  NE-G004.  401  M  St..  SW.. 
Washington.  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated:  September  22. 1992. 

Charies  M.  Auer. 

Director,  Existing  Chemical  Assessment 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 


[FR  Doc.  92-23714  Filed  9-29-92;  8:45  am] 

BILUNG  CODE  6560-50-F 


IOPPTS-83002N;  FRL-4165-31 

Receipt  of  Requests  for  Exclusion  and 
Waiver  from  Testing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  of  requests  lor 
exclusion  and  waiver  from  testing.        _ 

summary:  EPA  requires  that  specified 
chemical  substances  be  tested  to 
determine  if  they  are  contaminated  witn 
halogenated  dibenzo-p-dioxins  (HDDs) 
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or  halogenated  dibenzofurans  (HDFb), 
and  that  results  be  reported  to  EPA. 
However,  provisions  have  been  made 
for  exclusion  and  waiver  from  these 
requirements  if  an  appropriate 
application  is  submitted  to  EPA  and  is 
approved.  EPA  has  received  requests  for 
an  exciusioD  and  waiver  from  these 
requirements  from  tiie  Ethyl 
Corporation,  and  will  accept  comments 
on  these  requests.  EPA  will  publish 
another  Federal  Register  notice 
announcing  its  decisions  on  this  request. 

DATES:  Submit  written  comments  on  or 
before  October  15, 1992. 

ADDRESSES:  Submit  written  comments 
in  triplicate,  identified  with  the 
document  control  number  OPPTS- 
83002N.  to:  Public  Docket  Office  (TS- 
793).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  NE-G004,  401  M  St.,  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 
Susan  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-543B,  401  M  St.,  SW.,  Washington, 
DC  20460.  (202)  554-1404.  TDD  (202J 
554-0551. 

SUPPLEMENTARY  WFORMATtOfC  Under  40 
CFR  part  766  (52  FR  21412,  June  5, 1987) 
EPA  requires  testing  of  certain  chemical 
substances  to  determine  whether  they 
may  be  contaminated  with  HDDs  and 
HDFs.  Under  40  CFR  766.32(a)(l)(i)  and 
(ii).  a  company  may  be  granted  an 
exclusion  from  the  testing  requirements 
of  part  766  if  the  process  and  reaction 
conditions  are  such  that  HDDs  and 
HDFs  would  not  be  produced,  or 
appropriate  testing  of  the  chemical 
substances  has  already  been  done, 
respectively. 

Under  40  CFR  766.32(a)(2)(i)  a  waiver 
may  be  granted  if  a  responsible 
company  official  certifies  that  the 
chemical  substance  is  produced  only  in 
quantities  of  100  kilograms  or  less  per 
year,  and  only  for  research  and 
development  purposes.  Under  40  CFR 
7S6.32(a)(2)(ii)  a  waiver  may  be  granted 
if,  in  the  judgement  of  EPA,  the  cost  of 
testing  would  drive  the  chemical 
substance  off  the  market  or  prevent 
resumption  of  manufacture  or  import  of 
the  chemical  substance;  or  if  it  is  not 
currently  manufactured,  and  the 
chemical  substance  will  be  produced  so 
that  no  unreasonable  risk  will  occur  due 
to  its  manufacture,  import,  processing, 
distribution,  use,  or  disposal.  Under  40 
CFR  766.32(a)(2)(iii).  waivers  may  be 
appropriately  conditioned  with  respect 
to  such  factors  as  time  and  conditions  of 
manufacture  and  use. 


Under  the  regulation,  a  request  for 
either  an  exclusion  or  a  waiver  must  be 
made  before  September  4, 19B7,  for 
persons  manufacturing,  importing,  or 
processing  a  chemical  substance  as  of 
June  5. 1987;  or  60  days  before 
resumption  of  manufacture  or 
importation  of  a  chemical  substance  not 
being  manufactured,  imported,  or 
processed  as  of  June  5. 1987. 

Ethyl  Corporation  requests  an 
exclusion  under  40  CFR  766.32(a)(lKi) 
and  a  waiver  under  40  CFR 
766.32(a)(2Uii)  for  2,4,6-tribroinophenol 
(CAS  No.  118-79-6),  which  is  produced 
as  an  impurity.  Some  of  their  supporting 
data  was  submitted  as  confidential 
business  information  (CBI).  CBI,  while 
part  of  the  record,  is  not  available  for 
public  review.  A  public  version  of  the 
record,  from  which  CBI  has  been 
deleted,  is  available  for  inspection  in  the 
TSCA  Public  Docket  Office,  Rm.  NE- 
G004,  401  M  St..  SW..  Washington,  DC 
from  8  a.m.  to  12  noon,  and  from  1  p.m. 
to  4  pjn..  Monday  through  Friday, 
except  legal  holidays. 

Dated:  September  22. 1992. 

Charles  M.  Auer, 

Director.  Existing  Cheniical  Assessment 
Division.  Office  of  Prevention.  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  92-23713  Filed  9-29-B2;  8:45  «m] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  24. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street,  NW..  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  None. 
Title:  Section  43.21(c).  Holding  company 

annual  report. 


Action:  Existing  collection  in  use 

without  an  OMB  control  number.  ^ 

Respondents:  Businesses  or  other  for- 
profit 
Frequency  of  Response:  Annual 

reporting. 
Estimated  Annual  Burden:  20  responses; 
1  hour  average  burden  per  response: 
20  hours  total  annual  burden  per 
response. 
Needs  and  Uses:  Filing  of  Security  and 
Exchange  Commission  (SEQ  Form 
lOK  is  required  by  §§  1.785  and 
43.21(c)  of  the  FCC  rules  and 
authorized  by  section  219  of  the 
Communications  Act  of  1934,  as 
amended.  Filing  of  the  form  is 
required.  Each  company,  not  of  itself  a 
communication  common  carrier,  that 
directly  or  indirectly  controls  any 
communication  common  carrier 
having  annual  revenues  in  excess  of 
$2,500,000  must  file  annually  with  the 
Commission,  not  later  than  the  date 
prescribed  by  the  SEC  for  its 
purposes,  two  complete  copies  of  any 
annual  report  Forms  lOK.  It  is 
anticipated  that  the  Commission  will 
soon  be  instituting  a  rulemaking  to 
modify  the  dollar  requirement  from 
$2.5  million  to  $100  million.  The 
information  is  used  by  FCC  staff  to 
regulate  and  monitor  the  telephone 
industry  and  by  the  public  to  analyze 
the  industry.  Selected  information  is 
compiled  and  published  in  the 
Commission's  annual  common  carrier 
statistical  publication. 

OMB  Number:  None. 

Title:  Section  43.21(d).  Miscellaneous 
and  specialized  common  carrier 
annual  letter. 

Action:  Existing  collection  in  use 
without  an  OMB  control  number. 

Respondents:  Businesses  or  other  for- 
profit. 
■  Frequency  of  Response:  Ann\ia\ 
reporting. 

Estimated  Annual  Burden:  13  responses; 
1  hour  average  burden  per  response; 
13  hours  total  annual  burden. 

Needs  and  Uses:  Filing  of  §  43.21(d)  data 
is  required  by  §§  21.1  and  43.21(d)  of 
the  FCC  Rules  and  authorized  by 
section  219  of  the  Communications 
Act  of  1934.  as  amended.  The 
information  if  required  from  each 
miscellaneous  common  carrier  with 
operating  revenues  over  $100  million 
for  the  calendar  year.  A  letter  is 
required  from  these  large 
communications  common  carriers 
showing  the  company's  operating 
revenues  for  that  year  and  the  value 
of  its  total  communications  plant  at 
the  end  of  the  year.  The  information  is 
used  by  FCC  staff  members  to 
regulate  and  monitor  the  telephone 
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Petition  for  Stay 

Subject:  Amendment  of  part  90  of  the 
Commission's  Rules  Governing 
Eligibility  for  the  Specialized  Mobile 
Radio  Services  in  the  800  MHz  Land 
Mobile  Band.  (PR  Docket  No.  86-3) 
Number  of  Petitions  Filed:  1 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  92-23630  Filed  9-29-92;  8:45  am] 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Relating  to  the  Issuance  of  a  Policy 
Statement 

agency:  Federal  Labor  Relations 

Authority. 

action:  Notice  relating  to  the  issuance 

of  a  policy  statement. 


summary:  This  notice  solicits  written 
comments  on  a  question  of  whether  the 
Federal  Labor  Relations  Authority 
should  issue  a  policy  statement 
requested  by  the  Federal  Service 
Impasses  Panel  regarding  an  agency's 
obligation  to  continue  to  cooperate  in 
certain  impasse  proceedings  and.  if  the 
Authority  issues  such  statement,  what 
the  Authority's  policy  should  be. 
DATES:  Written  comments  must  be 
submitted  by  the  close  of  business  on 
October  30. 1992.  to  be  considered. 
ADDRESSES:  Send  written  comments  to 
the  Federal  Labor  Relations  Authority. 
500  C  Street.  SW.,  room  213, 
Washington,  DC  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  N.  Columna,  Director,  Case 
Control  Office,  500  C  Street,  SW., 
Washington,  DC  20424,  (202)  382-0748. 
SUPPl£MENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1. 1979  (43 
FR  36037).  Since  January  11. 1979.  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relation  Statute  (92  Stat. 
1192). 

The  Authority  has  received  a  request 
from  the  Federal  Service  Impasses  Panel 
that  it  issue  a  general  statement  of 
policy  or  guidance  in  accordance  with 
§  2429.4  of  its  rules  and  regulations. 
Interested  persons  are  invited  to  express 
their  views  in  writing  as  to  whether  the 
Authority  should  issue  a  policy 
statement  on  the  question  raised  by  the 
Panel,  and  if  the  Authority  issues  a 
statement,  what  the  Authority's  policy 
should  be. 


Notice  ^ 

To  Heads  of  Agencies.  Presidents  of 
Labor  Organizations  and  Other 
Interested  Persons: 

The  Authority  has  received  a  request 
from  the  Federal  Service  Impasses  Panel 
pursuant  to  §  2429.4  of  the  Authority's 
rules  and  regulations  (5  CFR  2429.4),  that 
the  Authority  address  a  major  policy 
issue  arising  in  a  case  before  the  Panel. 
The  specific  question,  as  stated  by  the 
Panel,  is  as  follows: 

Is  there  a  duty  on  the  part  of  an  agency  to 
continue  to  cooperate  with  impasse 
proceedings  if  a  question  concerning 
representation  arises  following  the  Panel's 
assertion  of  jurisdiction  over  an  impasse? 

The  issue  before  the  Authority  at  this 
time  is  whether  a  policy  statement  on 
this  question  is  warranted,  and  if  the 
Authority  issues  a  policy  statenif-nt. 
what  the  policy  should  be.  In  conformity 
with  §  2427.4  of  our  rules  and 
regulations,  the  Authority  solicits  your 
views  on  these  matters  in  writing.  To 
receive  consideration,  such  views  must 
be  submitted  to  the  Authority  by  close 
of  business  on  October  30. 1992. 

Issued:  Washington.  DC,  September  24, 
1992. 

Federal  Labor  Relations  Authority. 
Jean  McKee, 
Chairman. 
Pamela  Talkin. 
Member. 

Tony  Armendariz, 
Member 
[FR  Doc.  92-23699  Filed  9-29-92;  8.45  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

Lasha  Enterprises,  Inc.,  1750  N.W.  96th 
Avenue,  Miami,  FL  33172;  Officers: 
Manfred  |.  Koberg,  President/Director/ 
Stockholder,  Zenaida  de  la  Vega,  Vice 
President/Secretary;  Sigurd  Koberg, 
Treasurer 
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Eduardo  C.  Ferrer,  d.b.a.  E.  C.  Ferrer,  CHB, 
4301  Allanlic  Ave.,  Unit  VR.  Long  Beach, 
CA  90807,  Sole  Proprietorship 

Panorama  Express,  Inc.,  d.b.a.  Panorama 
Express,  2301  S.  Federal  Highway,  Ft. 
Lauderdale,  FL  33316;  Officers:  Roberta 
C.L.  Robbert,  President/Director/ 
Stockholder  Zoila  Ochoa,  Secretary 
Dated:  September  25, 1992. 
By  the  Federal  Maritime  Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-236912  Filed  »-29-92;  8:45  am) 
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Performance  Review  Board 

agency:  Federal  Maritime  Commission. 
action:  Notice. 


16.  Austin  L.  Schmitt,  Director,  Bureau  of 
Trade  Monitoring  and  Analysis 

17.  Wm.  Jairel  Smith,  Jr..  Director, 
Bureau  of  Investigations 

18.  Brj-ant  L.  VanBrakle,  Director, 
Bureau  of  Tariffs,  Certification  and 
Licensing 

|FR  Doc.  92-23691  Filed  &-29-92:  8:45  am) 
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SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Herron,  Jr.,  Director  of 
Personnel,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
NW.,  Washington,  DC  20573. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
Christopher  L.  Koch. 
Cbairman. 

The  Members  of  the  Performance 
Review  Board  are: 

1.  William  D.  Hathaway,  Commissioner 

2.  Ming  Chen  Hsu,  Commissioner 

3.  Francis  J.  Ivancie,  Commissioner 

4.  Norman  D.  Kline,  Chief 
Administrative  Law  Judge 

5.  Frederick  M.  Dolan,  jr.  Administrative 
Law  Judge 

6.  Charles  E.  Morgan,  Administrative 
Law  Judge 

7.  Russell  A.  Rockwell,  Chief  of  Staff 

8.  Robert  A.  Ellsworth.  Director,  Policy 
Planning  and  Analysis 

9.  Robert  D.  Bourgoin,  General  Counsel 

10.  Joseph  C.  Polking,  Secretary 

11.  Edward  P.  Walsh,  Managing  Director 

12.  Bruce  A.  Dombrowski,  Deputy 
Managing  Director 

13.  John  Robert  Ewers.  Deputy  Managing 
Director 

14.  Seymour  Glanzer,  Director,  Bureau  of 
Hearing  Counsel 

15.  Norman  W.  Littlejohn,  Director, 
Bureau  of  Administration 


FEDERAL  RESERVE  SYSTEM 

Compagnie  de  Suez,  et  aL;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  nay 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
qpnflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  23, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 


Liberty  Street,  New  York.  New  York 
10045: 

;.  Compagnie  de  Suez,  Paris,  France, 
and  Banque  Indosuez,  Paris,  France;  to 
engage  de  novo  through  their  subsidiary 
Indosuez  Carr  Futures,  Inc.,  Chicago. 
Illinois,  in  providing  securities 
brokerage  services  pursuant  to  § 
225.25(b)(15)  of  the  Boards  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Sullivan  Bancshares,  Inc.,  Sullivan, 
Illinois;  to  engage  de  novo  in  purchasing 
short  term  loan  participations  from  The 
First  National  Bank  of  Sullivan,  Sullivan. 
Illinois,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  The  Farmers  and  Merchants 
Bankshares.  Incorporated,  Stuttxarl. 
Arkansas;  to  engage  de  novo  in 
residential,  commercial,  and  agricultural 
real  estate  appraisal  services  pursuant 
to  §  225.25(b)(13)  of  the  Board's 
Regulation  Y.  These  activities  wili  In; 
conducted  in  Arkansas,  Prairie,  Monroe, 
Jefferson  and  Lonoke  Counties  in  the 
State  of  Arkansas. 

Board  of  Governors  of  l!  c  Federal  Rt-Mrvi- 
System,  Sopiember  23,  I^V. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-23686  Filed  9-29-92;  »Ah  ,!m| 
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Rrst  Western  Corp.;  Forihation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  comprtny  hsted  in  this  noti(  <  his 
applied  under  S  225.14  of  the  Bd.inJs 
Regulation  Y  (12  CFR  225.14)  for  thr 
Board's  approval  under  section  3  of  iKc 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  st'curi!i»*s 
of  a  bank  or  bank  holding  compa-jy.  Thtr 
listed  company  has  also  applird  iiiulcr 
§  225.23(a)|2)  of  Regulation  Y  (12  CVR 
225.23(a)(2))  for  the  Board's  approv  dl , 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Re'Rul.ilion 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  ;j 
company  engaged  in  a  nonbankinx 
activity  that  is  listed  in  §  225.2'»  ui 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  batik 
holding  companies,  or  to  engage  in  s  .<  h 
an  activity.  Unless  otherwise  notei?. 
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Reserve  Bank  of  Kansas 

Yorke.  Senior  Vice 
Grand  Avenue.  Kansas 
64198: 
V  'estem  Corp.,  Kimball, 
o  acquire  100  percent  of  the 

of  Citywide  Bank  of 
Northglenn.  Colorado. 

with  this  application, 
ilso  seeks  approval  to  retain 
Kwned  lending  and  leasing 
First  Mortgage  Bancorp. 
N  sbraska,  and  thereby 

engage  in  direct  lending 
Pursuant  to  §  225.25(b)(1)  and 
leal  and  personal  property 
§  225.25(b)(5).  and  to  retain 
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ANen  Bruce  GuHlory,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  .indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  19, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Allen  Bruce  Guillory.  Mamou. 
Louisiana:  to  retain  1.15  percent  of  the 
voting  shares  of  Guaranty  Capital 
Corporation.  Mamou.  Louisiana,  for  a 
total  of  10.85  percent,  and  thereby 
indirectly  acquire  Guaranty  Bank  of 
Mamou.  Mamou,  Louisiana. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  David  Boyd  Dean.  Houston,  Texas; 
to  acquire  an  additional  11.52  percent  of 
the  voting  shares  of  First 
Bancorporation  of  Cleveland,  Inc., 
Cleveland.  Texas,  for  a  total  of  13.87 
percent  and  thereby  indirectly  acquire 
First  Bank  and  Trust,  Cleveland.  Texas. 

2.  Garland  Max  Poynor.  Jacksboro. 
Texas;  to  acquire  an  additional  5.19 
percent  of  the  voting  shares  of  First 
Jacksboro  Bancshares.  Inc..  Jacksboro. 
Texas,  for  a  toial  of  29.60  percent,  and 
thereby  indirectly  acquire  The  First 
National  Bank.  Jacksboro.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-23682  Filed  9-29-92;  8.45  ami 
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Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
23. 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

I.  Meridian  Bancorp.  Inc..  Reading, 
Pennsylvania:  to  acquire  100  percent  of 
the  voting  shares  of  Meridian  Bank. 
New  Jersey.  Cherry  Hill.  New  Jersey,  a 
de  novo  bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  SunTrust  Banks.  Inc..  Atlanta, 
Georgia,  and  Trust  Company  of  Georgia. 
Atlanta.  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  HomeTrust  Bank 
of  Georgia.  Gainesville,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-23685  Filed  9-29-92;  8:45  am] 
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Meridian  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Southern  National  Corporation; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
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company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  w^ill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
iriTmediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  23, 
1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Southern  National  Corporation, 
Lumberton,  North  Carolina;  to  acquire 
FedFirst  Bancshares.  Inc..  Winston- 
Salem.  North  Carolina,  and  thereby 
indirectly  acquire  First  Federal  Savings 
Bank,  Winston-Salem,  North  Carolina, 
which  will  be  merged  into  Southern 
National  Bank  of  North  Carolina, 
Lumberton,  North  Carolina,  pursuant  to 
§  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act,  and  thereby  engage  in 
owning  and  operating  a  savings  and 
loan  association  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23. 1992. 
|ennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-23684  Filed  9-29-92;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Clinical  Laboratory  Improvement 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee  Meeting. 

Times  and  Dates:  8  a.m.-S  p.m.T  October  28. 
1992.  8  a.m.^  p.m..  October  29. 1992 

Place:  CDC.  Auditorium  A.  Building  2. 1600 
Clifton  Road.  NE.  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:Thi3  committee  is  charged  with 
providing  scientific  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Human  Services  and  the  Assistant  Secretary 
for  Health  regarding  the  need  for,  and  the 
nature  of,  revisions  to  the  standards  under 
which  clinical  laboratories  are  regulated;  the 
impact  on  medical  and  laboratory  practice  of 
proposed  revisions  to  the  standards;  and  the 
modincation  of  the  standards  to 
accommodate  technological  advances. 

Matters  to  be  Discussed:  This  is  the  initial 
meeting  of  the  Clinical  Laboratory 
Improvement  Advisory  Committee.  The 
agenda  will  include  discussion  of  the  role  of 
the  committee,  information  and  data  needs  of 
the  committee,  the  need  for  and  topic  areas 
for  subcommittees,  and  time  schedules  for 
committee  activities.  It  will  also  include  an 
overview  of  the  laboratory  standards  portion 
of  the  Clinical  Laboratory  Improvement 
Amendments  (CUA)  Final  Rule,  the  research 
plan  for  conducting  CLIA  studies,  and  the 
ongoing  and  planned  implementation 
activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Henry  M.  Colvin.  Assistant  Director  for 
Program  Policy.  Division  of  Laboratory 
Systems,  Public  Health  Practice  Program 
Office,  CDC.  1600  Clifton  Road.  NE.  Mailstop 
G-25,  Atlanta.  Georgia  30333.  telephone  404/ 
639-1706. 

Anyone  wishing  to  n)ake  an  oral 
presentation  should  submit  their  request  in 
writing  to  Mr.  Colvin  by  close  of  business, 
October  16. 1992.  The  request  should  include 
the  name,  address,  and  telephone  number  of 
the  participant,  the  approximate  time  needed, 
and  a  brief  summary  of  the  topic  to  be 
presented.  Depending  on  the  number  of 
requests  received,  up  to  10  minutes  will  be 
allowed  for  each  oral  presentation. 

Dated:  September  24, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

|FR  Doc.  92-23671  Filed  9-29-92;  8:45  am) 
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Social  Security  Administration 

(Social  Security  Acquiescence  Ruling  92- 
7(9)1 

Gonzalez  v.  Sullivan;  Effect  of  Initial 
Determination  Notice  Language  on  the 
Application  of  Administrative  Finality 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  Social  Security 

Acquiescence  Ruling. 


SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2)  published  January  11,  1990 
(55  FR  1012).  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  92-7(9) 
EFFECTIVE  date:  September  30,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walt  Burton,  Litigation  Staff.  Social 
Security  Administration.  6401  Security 
Blvd..  Baltimore.  MD  21235.  (410)  96&- 
5041. 
SUPPLEMENTARY  INFORMATION:  Although 

not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance  with 
20  CFR  422.408(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations  when  the  Government  has 
■  decided  not  to  seek  further  review  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the  Court 
of  Appeals  decision  as  explained  in  this 
Social  Security  Acquiescence  Ruling  to 
claims  at  all  levels  of  administrative 
adjudication  within  the  Ninth  Circuit 
This  Social  Security  Acquiescence 
Ruling  will  apply  to  all  determinations 
and  decisions  made  on  or  after 
September  30. 1992.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between 
September  12, 1990,  tho  date  of  the  Court 
of  Appeals'  decision  and  September  30, 
1992.  the  effective  date  of  this  Social 
Security  Acquiescence  Ruling,  you  may 
request  application  of  the  Social 
Security  Acquiescence  Ruling  to  your 
claim  if  you  first  demonstrate,  pursuant 
to  20  CFR  404.985(b),  or  416.1485(b),  that 
application  of  the  Ruling  would  change 
our  prior  determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e).  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  cover  .-*  '-y 
this  Social  Security  Acquiescence  Rul.ng 
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Citation 

2i5(b)(l)  of  the  Social  Security 
405(b)(1)).  20  CFR  404.904. 
957(c)(1),  404.987,  404.988, 
41611404,  416.1405, 

416.1487,  416.1488, 


Statute  /  Relation  /  Ruling 

Section 
Act  (42  U. 
404  905,  404 
404.989, 
416.1457(c 
416.1489. 


:)(l). 


iska.  Arizona,  California, 
aii.  Idaho,  Montana, 

Mariana  Islands. 

ishington) — Gonzalez  v. 
914  F.2d  1197  (9th  Cir.  1990) 

Applicabili|y  Of  Ruling 

„  applies  to  determinations 
on  subsequent  appUcations 
dmijiistrative  levels  (i.e.,  initial, 
ider  ition,  administrative  law 
lear  ng  and  Appeals  Council). 

Of  Case 


ling 


security  office.  If  additional  evidence  is 
available,  you  should  submit  it  with  your 
request.  Please  read  the  enclosed  leaflet  for  a 
full  explanation  of  your  right  to  question  the 
determination  made  en  your  claim. 

If  you  do  not  request  reconsideration  of 
your  case  within  the  prescribed  time  period, 
you  still  have  the  right  to  file  another 
application  at  any  time. 

On  October  24, 1984,  Mr.  Gonzalez 
reapplied  for  disability  benefits,  once 
again  alleging  that  he  had  been  disabled 
since  March  8. 1982.  After  a  hearing,  an 
Administrative  Law  Judge  denied  the 
plaintiffs  application.  The  decision 
stated,  in  relevant  part,  that  the  issue  of 
disability  was  res  judicata  through  July 
27. 1983,  the  date  of  the  initial  denial  on 
the  previous  application.  The 
Administrative  Law  Judge  also  did  not 
reopen  the  determination  on  the 
claimant's  previous  application.  The 
Administrative  Law  Judges  decision 
became  the  final  decision  of  the 
Secretary  for  the  period  after  July  27. 
1983.  Mr.  Gonzalez  appealed  to  district 
court.  After  the  district  court  found  that 
substantial  evidence  supported  the 
Secretary's  decision.  Mr.  Gonzalez 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  On  appeal 
to  the  Ninth  Circuit,  the  claimant  raised, 
for  the  first  time,  the  issue  of  the 
sufficiency  of  the  notice  of  the  initial 
determination  on  his  first  application. 

Holding 

The  Ninth  Circuit  held  that  the  notice 
given  in  the  determination  on  the  first 
apphcation  violates  a  claimant's  fifth 
amendment  right  to  procedural  due 
process.  In  addition,  the  court  stated 
that: 

Moreover,  the  form  of  the  notice  used  here 
is  sufficiently  misleading  that  it  introduces  a 
high  risk  of  error  into  the  disability 
decisionmaking  process....  One  of  the 
fundamental  requirpments  of  procedural  due 
process  is  that  a  notice  must  be  reasonably 
calculated  to  afford  parties  their  right  to 
present  objections....  The  notice  given  in  this 
case  does  not  clearly  indicate  that  if  no 
request  for  reconsideration  is  made,  the 
determination  is  final. 


thit 
1)82. 


.  Gonkalez  first  applied  for 
henefits  on  May  26, 1983, 
his  disability  began  on 
:.  In  a  notice  dated  July  27, 
Secretary  denied  the 
The  notice  stated  that; 

believe  that  this  determination  is  not 
may  request  that  your  case  be 
If  you  want  this  reconsideration, 
rdquest  it  not  later  than  60  days 
3  le  you  receive  this  notice.  You 
;  'our  request  through  any  social 


Statement  As  To  How  Gonzalez  Differs 
From  Social  Security  Policy 

It  is  SSA's  policy  to  issue  notices  that 
provide  claimants  procedural  due 
process.  SSA  believes  that  the  notices  of 
initial  determination  used  in  the  past 
have  done  that.  The  notice  and  the 
enclosed  leaflet  explained  the  claimant's 
rights  and  the  re.sult  of  not  appealing  the 
determination. 

The  notice  language  at  issue  in 
Gonzalez  was  revised  in  1989  to  explain 
more  clearly  the  difference  between 
appealing  a  determination,  which 


prevents  the  determination  from 
becoming  final,  and  filing  a  new 
application.  SSA  completed 
implementation  of  the  1989  notice 
language  change  in  February  1990.  SSA 
is  further  revising  that  language  in 
accordance  with  section  5107  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Public  Uw  101-508  (OBRA  '90). 
The  statute  provides  that  determinations 
made  on  or  after  July  1. 1991,  may  not  be 
given  res  judicata  effect  if  the  claimant 
demonstrates  that  he/she  failed  to 
appeal  the  determination  "acting  in  good 
faith  reliance  upon  incorrect, 
incomplete,  or  misleading  information, 
relating  to  the  consequences  of 
reapplying  for  benefits  in  lieu  of  seeking 
review  of  an  adverse  determination, 
provided  by  any  officer  or  employee"  of 
the  SSA  or  a  State  agency  making 
determinations  for  the  Secretary. 

As  stated  above,  the  Ninth  Circuit 
Court  of  Appeals  has  found  that  the 
Secretary's  former  notice  language 
resulted  in  a  denial  of  due  process. 

Explanation  Of  How  SSA  Will  Apply 
The  Decision  Within  The  Circuit 

This  Ruling  applies  only  to  cases 
involving  claimants  who:  (1)  reside  in 
Alaska,  Arizona,  California,  Guam, 
Hawaii.  Idaho.  Montana,  Nevada, 
Northern  Mariana  Islands,  Oregon,  or 
Washington:  and  (2)  received  an 
adverse  initial  determination  made  prior 
to  July  1. 1991;  and  (3)  did  not  timely 
appeal  that  determination.  Claimants 
who  file  new  claims  after  receiving 
notices  of  initial  determinations  made 
on  or  afier  July  1, 1991  are  protected  by 
the  provisions  of  OBRA  '90  as  explained 
above.  SSA  will  apply  this  Ruling  in 
adjudicating  a  subsequent  application  at 
the  initial,  reconsideration. 
Administrative  Law  Judge,  or  Appeals 
Council  levels. 

A  new  determination  based  on  the 
merits  of  the  claim  must  be  issued  and  a 
notice  of  the  determination  must  be  sent 
to  the  claimant  in  accordance  with  20 
CFR  404.992  or  416.1492  if: 

•  the  claimant  received  a  notice  like 
that  received  by  Mr.  Gonzalez,  as 
described  above;  and 

•  the  claimant  files  a  subsequent 
application;  and 

•  the  claimant  either  requests 
reopening  of  the  prior  initial 
determination  or  requests  some  or 
all  of  the  benefits  claimed  in  the 
prior  application. 

For  purposes  of  this  Ruling,  the  time  . 
limits  for  reopening  and  revising  final 
agency  determinations  do  not  apply. 
[FR  Doc.  92-23634  9-29-92;  8:45  am) 
BILUNO  COOe  4190-29-F 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-3368;  FR-3157-N-02] 

Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  Program; 
Fiscal  Year  1992  Announcement  of 
Funding  Awards 

agency:  Office  of  the  Assistant 
Secretary  for  (Community  Planning  and 
Development,  HUD. 

action:  Announcement  of  funding 
awards  for  Fiscal  Year  1992. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  under  the 
HUD-Administered  Small  Cities 
Community  Development  Block  Grant 
(CDBG)  Program  for  Fiscal  Year  (FY) 
1992.  The  announcement  contains  the 
names  and  addresses  of  grantees  and 
the  amounts  of  the  awards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Gimont,  State  and  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  room 
7184,  451  7th  Street,  SW.,  Washington, 
DC  20410,  Telephone  (202)  708-1322.  The 
TDD  number  is  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Background 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(the  HCD  Act),  authorizes  the 
Community  Development  Block  Grant 
(CDBG)  Program.  Section  106  of  title  I 
permits  States  to  assume  administrative 
responsibility  for  the  CDBG  Program  for 
nonentitled  units  of  general  local 
government  within  their  jurisdictions. 
Section  106  provides  that  HUD  will 
administer  the  CDBG  Program  for 
nonentitled  areas  within  a  State  which 
does  not  assume  administrative 
responsibility  for  the  program. 

Hawaii  and  New  York  are  the  only 
two  States  which  have  not  elected  to 
assume  administrative  responsibility  for 
the  nonentitled  CDBG  Program.  HUD 
therefore  continues  to  operate  the 
nonentitlement  CDBG  Program  in  these 
two  States  in  accordance  with  24  CFR 
part  570,  subpart  F. 


Hawaii's  FY  1992  Nonentitlement 
Allocation 

In  Hawaii,  HUD  distributes 
Hpnentitlement  CDBG  funds  on  a 
formula  basis  as  set  out  in  24  CFR 
570.435  because  there  are  only  three 
eligible  jurisdictions — the  counties  of 
Hawaii.  Kauai,  and  Maui.  The  State  of 
Hawaii's  Fiscal  Year  1992 
nonentitlement  allocation  (including 
reallocated  funds)  totals  $2,778,000.  All 
three  counties  are  allocated  funds  from 
this  amount,  in  accordance  with  the 
formula  set  forth  in  24  CFR  570.435,  but 
must  apply  to  HUD  for  the  funds. 
County  officials  for  these  three  counties 
have  been  notified  of  the  amounts 
available  to  their  respective  counties  for 
purposes  of  preparing  applications.  HUD 
expects  to  make  Final  decisions 
regarding  these  applications  in  the  next 
60  days.  The  amounts  available  to  each 
of  three  counties  are  as  follows: 

1.  County  of  Hawaii.  Lorraine  R. 
Inouye,  25  Aupuni  Street.  Hilo.  HI  96720: 
Amount  available — $1,254,000 

2.  County  of  Kauai,  JoAnn  A. 
Yukimura,  Lihue,  HI  96766  Amount 
available— $508,000 

3.  County  of  Maui,  Linda  Crockett- 
Lingle,  200  South  High  Street,  Maui,  HI 
96793:  Amount  available— $1,016,000. 

For  further  information  regarding 
these  applications  and  grants,  contact: 

Ms.  Patty  Nicholas,  Director, 
Community  Planning  and  Development 
Division,  Department  of  Housing  and 
Urban  Development,  500  Ala  Moana 
Boulevard,  Suite  500.  Honolulu.  HI 
96813-1323. 

New  York's  FY  1992  Nonentitlement 
Allocation 

In  New  York  State,  HUD  conducts  an 
annual  competition  in  which  nonentitled 
units  of  general  local  government  may 
apply  for  nonentitled  CDBG  funds 
allocated  to  New  York  State.  The  Fiscal 
Year  1992  competition  in  New  York 
State  was  announced  by  means  of  a 
Notice  of  Funding  Availability  (NOFA) 
published  in  the  Federal  Register  on 
March  2, 1992  (57  FR  7438).  The  NOFA 
announced  the  allocation  of  the  State's 
nonentitled  CDBG  funds  between  the 
New  York  Regional  Office  and  the 
Buffalo  Field  Office  as  well  as  the 
amount  of  funds  for  available  for  Single 
Purpose  and  Comprehensive  grants.  A 
total  of  $41,199W0  was  available  for 
nonentitled  communities  in  New  York 
State.  The  NOFA  also  explained  in 
detail  how  HUD  would  apply  regulatory 
threshold  requirements  for  funding 
eligibility  and  the  selection  criteria  for 
rating  and  scoring  applications. 

In  New  York.  HUD  received 
applications  presenting  243  projects  for 


consideration,  seeking  a  total  of  more 
than  $92  million  in  funding.  One 
hundred  and  two  (102)  separate  projects 
were  selected  for  funding,  totalling 
$41,199,000  in  awards.  In  acoordanre 
with  section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  the 
Department  is  publishing  the  names, 
addresses  and  amounts  of  those  awards 
as  follows.  For  further  information 
regarding  these  grants,  contact  either 
U.S.  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  26  Federal 
Plaza.  New  York,  NY  10278-0068. 
or 
U.S.  Department  of  Housing  and  Urban 
Development,  Community  Planning 
and  Development  Division,  Lafayette 
Court.  465  Main  St..  Buffalo.  NY  14203. 
The  following  awards  were 
announced  August  7, 1992. 

Single  Purpose  Grants — New  York 
Regional  Office 

1.  Town  of  Liberty.  Jack  I.  Simons.  120 
North  Main  Street,  Liberty.  NY 
12754— $400,000 

2.  Sullivan  County.  Walter  Sipple. 
County  Government  Center, 
Monticello.  NY  12701— $245,000 

3.  Village  of  Walden.  Charles  Frank.  8 
Scofield  Street.  Walden.  NY  12586— 
$400,000 

4.  Town  of  Rockland,  Ellon  Harris, 
Town  Hall,  Livingston  Manor.  NY 
1275?— $243,900 

5.  Town  of  Shawangunk,  Kevin  V.  Hunt. 
P.O.  Box  247.  Wallkill,  NY  12589— 
$400,000 

6.  Town  of  Shandaken,  Neil  Grant,  P.O. 
Box  134,  Shandaken.  NY  12480— 
$400,000 

7.  Village  of  Greenport.  William  R.  F'ell. 
III.  Village  Hall.  236  Third  Street. 
Greenport.  NY  11944— $400,000 

8.  Town  of  Ulster  Frank  Sot  tile.  Town 
Hall.  Neighborhood  Road.  Lake 
Katrine.  NY  12449— $399,100 

9.  Village  of  Bloomingburg.  Ronald 
Scott.  P.O.  Box  96.  Bloomingburg.  NY 
12721— $400,000 

10.  Village  of  New  Square.  Mates 
Freisel.  766  North  Main  Street.  New 
Square,  NY  10977— $400,000 

11.  Village  of  Monticello.  John  M. 
Diuguid.  2  Pleasant  Street.  Monticello. 
NY  12701— $400,000 

Comprehensive  Grants— New  York 
Regional  Office 

1.  City  of  Kingston.  )ohn  A.  Amarelio.  1 
Garraghan  Drive.  Kingston.  NY 
12401— $600,000 

2.  City  of  Port  Jervis.  Richard  K.  Roberts. 
Municipal  Building.  Port  Jervis.  NY 
12771— $600,000 
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Single  Purpt 
Office 


■  Cc  rtl 


N" 


l.Citvof 
Hail.  61 
IZOIO— $4pO 

2.  C:ty  of 
City  Hall 
ISMS— $304 

3.  City  of 
Tower 
Fulton 

4.  City  of 
Jr..  Munic 
Lockport 

5.  City  of 
C.  Hoffm4n 
Avenue. 
8400,000 

6.  CitvofO 
Hail.  330 


Artsterdam.  Mario  Villa.  City 
Church  St..  Amsterdam,  NY 
1,000 

and.  Ronald  T.  Walsh.  Jr.. 
25  Court  St..  Cortland.  NY 
,630 
Fulton.  George  C.  Valette.  Two 
Dr  ve-Suite  B.  Watertown  Hill. 
Y  13069— $112,400 

Thomas  C.  Rotundo. 
pal  Bldg..  One  Locks  Plaza. 
NY  14094—8400.000 

Tonawanda.  Elizabeth 
...  City  Hall.  216  Payne 
[.  Tonawanda.  N\  14120— 


Ndrth' 


II. 


densburg,  John  C.  Krol.  City 
■ord  Street,  Ogdensburg.  NY 
13669—$?  00,000 

Ojieonta.  David  W.  Brenner. 
258  Main  Street.  Oneonta. 
3820|-$395,000 

,  Mtona,  Glenn  Watts.  Town 
Altc  na,  NY  12910— $400,000 
Wsable,  Robert  Mitchell. 
1.  South  Sable  St.. 

NY  12944— $400,000 
Bellmont.  JoAnne  Hannon. 
.  Merrill.  NY  12955— $400,000 
Brandon,  Patrick  Kingston. 
Nbrth  Bangor.  NY  12966— 


!h 


7.  City  of 
Citv  Hall 
NYl 

8.  Town  of 
Hall 

9.  Town  of 
Town  H 
Keesevi 

10.  Town  0 
Route  37 

11.  Town  0 
RFDl 
$400,000 

12.  Town  o 
171E, 
$400,000 

13.  Town  0 
Town 


H  ill 


14.  Town 
P.O.  Box 
14881—^00 

15.  Town 
Town 
$400,000 

16.  Town 
Burke.  T 
Chateaug 

17.  Town 
Poland 
12 

18.  Town 
Town 
8398, 40C 

19.  Town 
Town 
$400.0a 

20.  Town 
Hirschet 


cf 


2944— !  400 


21.  Town 
RFDl, 
12981 

22.  Town 
Riehle. 
NY 

23.  Town 
Peck. 
1 


!c 

9— >4i 


RD 
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Brighton.  Al  Graf.  RED  Box 
Lake,  NY  12983— 


Sdianac 


Brookfield,  Loren  C.  Corbin. 
Hill,  Maine  St..  Brookfield,  NY 
13314 — S  100,000 

0  ■  Caroline,  Robert  Spaulding, 
38.  Slaterville  Springs,  NY 
,.,000 

Champlain.  Gerald  Mayo. 
.  Champlain.  NY  12919— 


Chafeaugay,  Patrick  W. 
3wn  Hall.  45  East  Main^t., 
lav.  NY  12920—8400.000 
Chesterfield.  Roger  E. 
Town  Hall,  Keeseville,  NY 
J.OOO 

Cincinnatus.  Jack  Stafford. 
Cincinnatus.  NY  13040— 


(f 


Hill 


if  Dannemora.  Robert  Kanaly. 
Dannemora.  NY  12929— 


Fall 


if  Forestport.  Russell  J. 
.  Town  Hall.  Forestport.  NY 
13338—6400.000 

if  Franklin.  John  P.  O'Neill. 
ox  94.  Vermontville.  NY 
00,000 

f  Friendship.  Lawrence 
>0  West  Main  St..  Friendship, 
147:  9—8400,000 

jf  Gouvemeur.  Donald  A. 
*5 — Box  10.  Gouvemeur.  NY 
3643— K400.000 


24.  Town  of  Harrisburg.  Stephen  N. 
Bernat.  RD  1,  Lowville.  NY  13367— 
8400,000 

25.  Town  of  Independence.  James  V. 
Clark.  P.O.  Box  38,  Marietta  Ave..     • 
Whitesville.  NY  14897— $400,000 

26.  Town  of  Italy,  Leslie  Fitzwater.  RD  2. 
Naples.  NY  14512—8383,500 

27.  Town  of  Lewis.  Joseph  E.  Boone. 
Town  Hall.  Lewis.  NY  12950-$400,OOG 

28.  Town  of  Lorraine,  William  W. 
Johnson.  6  RD  1,  Box  892,  Lorraine.  NY 
13659—8400.000 

29.  Town  of  Salisbury,  Robert  T.  Jorrey. 
Box  241.  Salisbury  Center.  NY  13454— 
8400.000 

30.  Town  of  Savannah.  Donald  G. 
Colvm.  1564  North  Main  Street. 
Savannah.  NY  13146—899.700 

31.  Town  of  Shelby.  John  Fox.  11248 
Maple  Ridge  Road.  Medina.  NY 
14103— $400,000 

32.  Town  of  Smilhfield.  David  G.  Brooks. 
P.O.  Box  146.  Peterboro.  NY  13134 — 
8400.000 

33.  Town  of  Stephentown.  Michael 
Angley.  Staples  Road.  Stephentown. 
NY  12168— $400,000 

34.  Town  of  Stockton.  Arthur  A.  Nist.  22 
North  Main  Street.  Stockton.  NY 
14784—5101.210 

35.  Town  of  Sullivan.  John  Gladney.  RD 
#2.  Lakeport  Road,  Chittenango,  NY 
13037—8369.000 

36.  Town  of  Verona,  Maurice  G.  Deeley. 
Germany  Road.  RD  *1.  Box  249. 
Durhamville.  NY.  13054-$400.000 

37.  Town  of  Watson.  Virgil  E.  Taylor. 
Star  Route.  Lowville.  NY.  13367— 
8297  000 

38.  Town  of  Wells.  Allen  L.  Hunt.  Town 
Hall,  N.Y.  Route  30,  Wells.  NY. 
12190— $400,000 

39.  Town  of  Willet.  K.C.  Burlingame. 
Town  Hall.  P.O.  Box  37.  Willet.  NY. 
13863— $390,000 

40.  Town  of  Willsboro.  Teresa  Sayward. 
Town  Office.  Willsboro.  NY.  12996— 
$400,000 

41.  Town  cf  Wilmington.  Joanne 
Zaumetzer.  Town  Hall.  Wilmington. 
NY.  12997—8400,000 

42.  Village  of  Adams.  Charles  A.  Peck.  2 
North  Main  Street,  Adams.  NY. 
13605—8400,000 

43.  Village  of  Arcade.  Gordon  H. 
Cramer.  Village  Office.  17  Church  St.. 
Arcade.  NY.  14009—8179.050 

44.  Village  of  Canisteo,  Arthur  J. 
Burdick,  35  Main  St..  Canisteo.  NY, 
14823—8400.000 

45.  Village  of  Dolgeville,  Bruce  Smith.  41 
N.  Main  St..  Dolgeville.  NY.  13329— 
8400.000 

46.  Village  of  Dresden.  Timothy 
Chambers,  69  Seneca  St.,  Dresden. 
NY.  14441— $400,000 

47.  Village  of  Edwards.  Joseph  G. 
Brassard,  Town  Hall,  Main  St.. 
Edwards,  NY,  13635—8400.000 


48.  Village  of  Franklinville.  Raymond  G. 
Doty.  Village  Hall.  Franklinville.  NY. 
14737— $400,000 

49.  Village  of  Fredonia.  Louis  C. 
Mancuso.  Village  Hall.  9-11  Church 
St..  Fredonia,  NY.  14063—8362.100 

50.  Village  of  Gouvemeur.  Laura  M. 
Slate.  33  Clinton  St..  Gouvemeur.  NY. 
13642— $400,000 

51.  Village  of  Hancock.  Robert  H. 
Drumm.  66  East  Front  St..  Hancock. 
NY.  13783— $400,000 

52.  Village  of  Homer,  Mary  Alice 
Bellardini.  Village  Hall.  31  North  Main 
St..  Homer.  NY.  13077— $358,360 

53.  Village  of  Malone.  Richard  A.  Gokey, 
16  Elm  St.,  Malone,  NY.  12953— 
$400,000 

54.  Village  of  Millport.  Kenneth  Wood. 
5508  Main  St..  Millport.  NY.  14864— 
$400,000 

55.  Village  of  Moravia.  Robert  E.  Copley. 
Central  St..  Moravia.  NY.  13118— 
8352.000 

56.  Village  of  Northville.  Sheldon  F. 
Ginter.  Third  Street.  Northville.  NY. 
12134—8400.000 

57.  Village  of  Penn  Yan.  Floyd  Paddock. 
P.O.  Box  426.  3  Maiden  Lane.  Penn 
Yan.  NY.  14527—^385.000 

58.  Village  of  Phoenix,  Carole  G.  Fields, 
821  Main  Street,  Phoenix.  NY.  13135— 
$400,000 

59.  Village  of  Port  Henry.  Richard 
Gonyeau.  25  South  Main  Street.  Port 
Henry,  NY.  12974  $258,950 

60.  Village  of  Saranac  Lake.  Richard  V. 
DePuy.  Power  &  Light  Building.  2  Main 
Street.  Saranac  Lake.  NY.  12983— 
$400,000 

61.  Village  of  Victory  Mills.  A.  Bruce 
Cornell.  P.O.  Box  149,  Pine  Street. 
Victory  Mills.  NY.  12884-«400,000 

62.  Cayuga  County.  Herbert  Marshall. 
Jr.,  County  Office  Bldg.,  160  Genesee 
St..  Aubum,  NY,  13021-$400,000 

63.  Chenango  County.  Glenn  Angell.  5 
Court  St..  County  Office  Bldg.. 
Norwich.  NY.  13815— $400,000 

64.  Essex  County.  Joseph  E.  Boone. 
County  Building  Church  St.. 
Elizabethtown.  NY.  12932-$395.000 

65.  Greene  County.  Frank  Stabile.  Jr.. 
HCR  3,  P.O.  Box  909.  Cairo,  NY, 
12413— $82,500 

66.  Jefferson  County.  William  H. 
Fulkerson.  175  Arsenal  St., 
Watertown.  NY.  13601— $400,000 

67.  Madison  County.  Robert  H.  Kuiper. 
P.O.  Box  635.  Madison  County  Office 
Bldg..  Wampsville,  NY.  13163— 
$600,000 

68.  Montgomery  County,  Robert  W. 
DArcangelis.  Park  St..  P.O.  Box  1500 
County  Annex  Bldg..  Fonda.  NY. 
12068—8400.000 
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69.  Otsego  County.  Carl  F.  Higgins. 
County  Office  Bldg..  197  Main  St.. 
Cooperstown.  NY.  13326— $595,000 

70.  Rensselaer  County,  John  L  Buono, 
County  Office  Building,  1600  7th 
Avenue,  Troy,  NY,  12180— $360,000 

71.  St.  Lawrence  County,  Betty  H. 
Bradley.  County  Courthouse,  Court 
Street,  Canton.  NY,  13617-^-«600,000 

72.  Warren  County,  Victor  R.  Grant, 
Municipal  Center.  Lake  George.  NY. 
12845— $578,200 

Comprehensive  Grants — Buffalo  Field 
Office 

1.  City  of  Ithaca.  Benjamin  Nichols.  108 
East  Green  St..  Ithaca,  NY  14850— 
$600,000 

2.  City  of  Little  Falls.  Roger  Stock.  City 
Hall,  659  Main  St.,  Uttle  Falls,  NY 
13326— $553,000 

3.  City  of  Oswego.  Terrance  Hamill.  City 
Hall,  Oswego,  NY  13126— $600,000 

4.  Village  of  Canastota.  Joseph  Paone. 
Village  Hall.  205  S.  Peterboro, 
Canastota.  NY  13032— $577,000 

5.  City  of  Homell.  Shawn  Hogan,  108 
Broadway.  Homell.  NY  14843— 
$600,000 

6.  City  of  Auburn.  James  Galvin, 
Memorial  City  Hall.  24  South  St.. 
Auburn,  NY  13021— $564,000 

7.  City  of  Hudson,  Michael  Yusko,  Jr., 
City  Hall,  Hudson.  NY  12534— 
$600,000 

8.  City  of  Cohoes.  Robert  D.  Signoracci, 
City  Hall.  Mohawk  Street.  Cohoes, 
NY,  12047— $600,000 

9.  City  of  Oneida,  Army  Carcini,  City 
Hall,  109  North  Main  Street,  P.O.  Box 
550,  Oneida.  NY.  13421— $600,000 

10.  Village  of  Lake  Placid,  Robert). 
Peacock,  301  Main  Street,  Lake  Placid, 
NY,  12946— $600,000 

11.  City  of  Plattsburg,  Clyde  M. 
Rabideau,  Jr.,  City  Hall,  Platfsburgh, 
NY.  12901— $600,000 

12.  Village  of  Potsdam.  William  J. 
.Lawson,  Civic  Center.  P.O.  Box  5168, 

Potsdam.  NY,  13675— $600,000 

13.  Village  of  Medina,  Howard  A.  Lake, 
600  Main  St.,  Medina.  NY.  14103— 
$600,000 

14.  City  of  Mechanicviiie,  Patrick 
Hildreth.  City  Hall.  36  N.  Main  Street, 
Mechanicviiie.  NY.  12118— $600,000 
Dated:  September  21. 1992. 

Randall  Erben. 

Acting  Assistant  Secretary  for  Community 

Planning  and  Development.  ' 

|FR  Doc.  92-23694  Filed  9-29-92:  8:45  am| 

BILLING  COOC  4210-2S-4I 


Offio*  of  Assistant  Secretary  for 
Housing— federal  Housing 
Commissioner 

IPocket  No.  N-92-3411;  FR-3196-M-021 

Fund  AvaHaMHty  (NOFA)  for 
Supportive  Housing  for  Persons  Witti 
Disabilities— Set-aside  for  Persons 
Disabled  as  a  Result  of  Infection  With 
the  Human  Acquired 
Immunodeficiency  Virus 

AOENCv:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  fund  availability: 
Limited  reopening  of  competition. 

summary:  On  April  7. 1992.  HUD 
announced  in  a  Notice  of  Fund 
Availability  (NOFA).  published  in  the 
Federal  Register  (57  FR  11868^  a 
competition  for  285  units  ($20,310,000)  of 
the  set-aside  established  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriation 
Act.  1991  (Pub.  L  101-504.  approved 
November  5, 1990)  for  supportive 
housing  for  persons  disabled  as  a  result 
of  infection  with  the  Human  Acquired 
Immunodeficiency  Virus  (HIV).  This 
competition  has  been  completed,  and 
there  were  not  sufficient  approvable 
applications  to  use  all  of  the  set-aside. 
HUD  has  decided  to  conduct  a  limited 
competition  for  the  remaining  120  units 
in  the  set-aside.  This  competition  is 
limited  to  all  applicants  who  were 
unsuccessful  in  the  April  7, 1992 
competition. 

DATES:  The  deadline  date  for  receipt  of 
revised  applications  is  October  16, 1992. 
Revised  applications  must  be  received 
by  5:15  p.m.  on  the  deadline  date.  The 
application  deadline  is  firm  as  to  date 
and  hour,  bi  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
ADDRESSES:  Two  copies  of  the  revised 
applications  must  be  delivered  to  Robert 
Wilden,  Director.  Housing  for  Elderly 
and  Handicapped  People  Division. 
Division,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  room  6116,  Washington.  DC  20410. 
HUD  will  date-stamp  incoming 
applications  to  evidence  timely  receipt, 
and  upon  request,  provide  the  applicant 
with  an  acknowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 


FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Wilden,  Director.  Housing  for 
Elderly  and  Handicapped  People 
Division.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  room  6116,  Washington.  DC  20410. 
telephone  (202)  708-2730.  The  TDD 
number  is  708-4594.  (These  are  not  toll- 
free  numbers.) 
SUPPLEMENTARY  IMFORMATtON: 

Paperwork  Reduction  Act  Statement 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
220).  the  information  collection 
requirements  have  been  assigned  0MB 
Control  Number  2502-0462. 

Purpose  and  Substantive  Description 

On  April  7. 1992.  HUD  announced  in  a 
Notice  of  Fund  Availability  (NOFA). 
published  in  the  Federal  Register  (57  FR 
11868).  a  competition  for  285  units 
($20,310,000)  of  the  set-aeide  established 
in  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriation  Act,  1991  (Pub.  L.  101-504. 
approved  November  5, 1990)  for 
supportive  housing  for  persons  disabled 
as  a  result  of  infection  with  the  Human 
Acquired  ImmunodeHciency  Virus 
(HIV).  This  competition  has  been 
completed,  and  there  were  not  sufficient 
approvable  applications  to  use  all  of  the 
set-aside. 

This  NOFA  announces  another 
competition  for  the  remaining  set-aside 
units.  This  competition  is  hmited  to  all 
applicants  who  were  unsuccessful  in  the 
April  7. 1992  competition.  The  allocation 
of  capital  advance  for  this  NOFA 
(remainder  of  set-aside)  is  120  units: 
$1 1.490,000.  Because  of  this  limited 
amount  of  funds,  it  is  impractical  to 
conduct  a  larger  competition.  All  such 
■applicants  will  receive  a  personal  letter, 
informing  them  of  this  Hmited 
competition  and  a  copy  of  this  NOFA. 
Applicants  are  to  revise  their  previous 
applications  based  upon  the 
rcquirt^ments  specified  in  the  April  7. 
1992  NOFA.  HUD  will  provide  technical 
assisiance  as  needed.  Applicants  are  to 
submit  their  revised  applications  within 
45  days  of  this  NOFA.  HUD 
Headquarters  will  review  the  revised 
applications  and  make  selections  based 
on  the  April  7. 1992  NOFA. 

Applicants  who  were  successful  in 
response  to  the  original  announcement 
of  this  competition  will  be  notified  of 
their  selection,  and  will  not  be  affected 
by  today's  notice. 

Authority:  Seclion  811.  National  Affordable 
Housins  Act.  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  35351d)). 
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Dated:  Sep!  ember  18. 1992 
lames  E.  Sch(  enberger 

Associate  Gekeral 
Secretary  for 
Commissioned, 
[FR  Doc.  92- 
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Office  of  Fi  lir  Housing  and  Equal 
Opportunit ' 

[Docket  No.  )-92-10O2,FR-3345-O-01l 

Amendmenlt  of  Redelegation  of 
Authority  Ufnder  the  Fair  Housing  Act 


ce  of  the  Assistant 
Fair  Housing  and  Equal 
HUD. 
ice  of  amendment  of 
of  authority. 


IMI 


summary:  1  ly  this  notice,  the  Assistant 
Secretary-  fdr  Fair  Housing  and  Equal 
Opportunit;  -  for  the  Department  of 
Housing  an  i  Urban  Development  is 
amending  a  redelegation  of  authority 
published  i  i  the  Federal  Register  on 
January  3, 1 992.  at  57  FR  296,  which 
redelegatec  authority,  initially 
redelegatec  from  the  General  Counsel  to 
the  Assistait  Secretary,  to  the  Directors 
of  the  HUD  Regional  Offices  for  Fair 
Housing  ar  d  Equal  Opportunity 
(Regional  [  irectors)  to  make 
determinat  ons  of  no  reasonable  cause 
respecting  air  housing  complaints  under 
24  CFR  103  400.  This  amendment  to  the 
redelegatio  n  of  authority  published  on 
January  3,    992,  clarifies  that  the 
Assistant  S  ecretary  for  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
reopen  for  purposes  of  reconsideration 
determinal  ions  by  the  Regional 
Directors, .  is  well  as  his  or  her  own 
determinal  ions  of  no  reasonable  cause. 
EFFECTIVE  DATE:  September  21, 1992. 
FOR  FURTH  ER  INFORMATION  CONTACT: 
Roy  J.  Rod  iquez.  Office  of  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development,  room 
5206,  451  £  eventh  Street.  SVV., 
Washingfc  n,  DC  20410-2000,  telephone: 
(202)  619-J041.  (This  is  not  a  toll-free 
number.)  J  i  telecommunications  device 
for  hearinj  impaired  persons  (TDD)  is 
available   it  1-80G-543-6294. 
SUPPLEME  4TARY  INFORMATION:  Part  103 
of  title  24  )f  the  Code  of  Federal 
Regulatioi  s  contains  HUD's  regulations 
governing  the  processing  of  complaints 
by  membe  rs  of  the  public  under  the  Fair 
Housing  i«  ct.  Under  24  CFR  103.400.  in 
processinj  complaints  under  the  Act,  the 
General  C  3unsel  of  HUD  was  delegated 
authority  o  make  determinations  of 
whether  c  r  not  reasonable  cause  exists 
to  believe  that  discrimination  occurred. 


The  General  Counsel  redelegated  the 
authority  in  24  CFR  103.400  to  make 
determinations  of  no  reasonable  cause 
concerning  fair  housing  complaints  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  in  a  revised  rule 
published  in  the  Federal  Register  on 
December  28, 1990.  at  55  FR  53293. 

Under  a  redelegation  of  authority 
published  in  the  Federal  Register  on 
January  3. 1992.  at  57  FR  296,  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  redelegated  to 
the  Regional  Directors  the  authority  to 
issue  determinations  of  no  reasonable 
cause  in  processing  fair  housing 
complaints  and  to  carry  out  functions 
attendant  to  such  determinations.  This 
redelegation  did  not  affect  the  authority 
of  the  General  Counsel,  or  the  authority 
redelegated  in  part  of  Regional  Counsel, 
to  make  determinations  under  24  CFR 

103.400. 

This  amendment  to  the  redelegation  of 
authority  published  on  January  3. 1992, 
at  57  FR  296,  clarifies  that  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  is  authorized  to,  reopen  for 
purposes  of  reconsideration 
determinations  by  Regional  Directors,  as 
well  as  his  or  her  own  determinations  of 
no  reasonable  cause. 

If  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  reopens 
for  purposes  of  reconsideration  a  no 
reasonable  cause  determination,  the 
Assistant  Secretary  or  his  or  her 
designee  shall  promptly  notify  all 
parties  to  the  complaint. 

In  another  notice  published  elsewhere 
in  today's  Federal  Register,  the  General 
Counsel  amends  a  redelegation  of 
authority  published  in  the  Federal 
Register  on  January  25, 1991,  at  56  FR 
2931,  which  redelegated  authority  to 
Regional  Counsel  respecting  fair  housing 
complaints  under  24  CFR  103.400,  to 
clarify  that  the  General  Counsel  is 
authorized  to  reopen  for  purposes  of 
reconsideration  determinations  of  no 
reasonable  cause  by  Regional  Counsel, 
as  well  as  his  or  her  own  determinations 
of  no  reasonable  cause. 

Accordingly,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
amends  the  redelegation  of  authority 
published  on  January  3, 1992,  at  57  FR 
296.  to  read  as  follows: 

Section  A— Authority  Redelegated 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
redelegates  to  the  Directors  of  the  HUD 
Regional  Offices  of  Fair  Housing  and 
Equal  Opportunity  (Regional  Directors) 
the  authority  under  24  CFR  103.400: 

(1)  To  determine  in  processmg  fair 
housing  complaints  that  no  reasonable 
cause  exists  to  believe  that  a 


discriminatory  housing  practice  has 
occurred  or  is  about  to  occur; 

(2)  To  carry  out  the  following 
functions  attendant  to  such  a 
determination; 

a.  Issuing  a  short  and  plain  written 
statement  of  the  facts  upon  which  the 
Regional  Director  has  based  the  no 
reasonable  case  of  determination. 

b.  Dismissing  the  complaint  based  on 
the  no  reasonable  cause  determination. 

c.  Notifying  the  aggrieved  person  and 
the  respondent  of  the  dismissal 
(including  the  written  statement  of  facts) 
as  required  by  24  CFR  103.400(a)(1);  and 

d.  Making  public  disclosure  of  the 
dismissal  as  described  in  24  CFR 
103.400(a)(1). 

Section  B— Authority  Excepted 

(1)  The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  is 
authorized  to  reopen  for  purposes  of 
reconsideration  determinations  of  no 
reasonable  cause  by  Regional  Directors, 
as  well  as  his  or  her  own  determinations 
of  no  reasonable  cause. 

(2)  If  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  reopens 
for  purposes  of  reconsideration  any  no 
reasonable  cause  determination,  the 
Assistant  Secretary  or  his  or  her 
designee  shall  promptly  notify  all 
parties  to  the  complaint. 

Section  C—No  Further  Redelegation 

The  authority  granted  in  Section  A  of 
this  redelegation  may  not  be  further 
redelegated  pursuant  to  this 
redelegation. 

Section  D— Redelegation  Revoked 

The  redelegation  of  authority 
published  in  the  Federal  Register  on 
January  3. 1992,  at  57  FR  296  (Docket  No. 
D-91-975;  FR-3197-D-01)  is  revoked. 

Authority:  42  U.S.C.  3eO&-3619;  42  U.S.C. 
3535(d). 

Dated:  September  21, 1992. 
Gordon  H.  Mansfield. 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity- 
(PR  Doc.  92-23027  Filed  9-29-92:  8:45  an) 
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summary:  By  this  notice,  the  General 
Counsel  for  the  Department  of  Housing 
and  Urban  Development  is  amending  a 
redelegation  of  authority  published  in 
the  Federal  Register  on  January  25, 1991. 
at  56  FR  2931,  which  redelegated 
authority  to  Regional  Counsel  to  make 
determinations  respecting  fair  housing 
complaints  under  24  CFR  103.400.  This 
amendment  clarifies  that  the  General 
Counsel  is  authorized  to  reopen  for 
purposes  of  reconsideration 
determinations  of  no  reasonable  cause 
Regional  Counsel  have  made  concerning 
fair  housing  complaints,  as  well  as  his  or 
her  own  determinations  of  no 
reasonable  cause. 

EFFECTIVE  DATE:  September  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Carey,  Assistant  General 
Counsel,  Fair  Housing  Division,  Office 
of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development,  room 
9238,  Washington,  DC  20410.  Telephone 
(202)  708-0570.  (This  is  not  a  toll-free 
number.)  The  toll-free  TDD  Number  for 
hearing  impaired  persons  is  1-800-543- 
8294. 

SUPPLEMENTARY  INFORMATION:  24  CFR 
part  103  contains  the  Department's 
regulations  governing  the  processing  of 
complaints  filed  by  members  of  the 
public  under  the  Fair  Housing  Act.  In  a 
final  rule  published  December  28. 1990. 
at  55  FR  53283,  HUD  revised  24  CFR 
103.400(a)  concerning  determinations  of 
whether  there  is  or  is  not  reasonable   - 
cause  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur  in  connection  with  a 
complaint  filed  under  the  Fair  Housing 
Act.  Under  the  final  rule,  the  Assistant 
Secretary  for  Fair  Housing  and  F.qual 
Opportunity  refers  to  the  General 
Counsel  all  complaints  where  the 
Assistant  Secretary,  based  on  the  facts, 
believes  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to 
occur.  All  other  cases  will  be  dismissed 
by  the  Assistant  Secretary  under  24  CFR 
103.400(a)(1).  Where  a  referral  is  made, 
the  General  Counsel  either:  (1)  Issues  a 
reasonable  cause  determination  and  a 
charge  (24  CFR  103.400(a)(2)(i)):  (2) 
issues  a  no  reasonable  cause 
determination  and  a  dismissal  (24  CFR 
103.400(a)(2)(ii));  or  (3)  refers  the  matter 
to  the  Department  of  Justice  if  the 
complaint  involves  the  legality  of  a  local 
zoning  or  land  use  law  or  ordinance  (24 
CFR  103.400(a)(3)). 

Under  a  redelegation  of  authority 
published  on  January  25, 1991,  at  56  VR 
2931,  the  General  Counsel  redelegated  to 
the  Regional  Counsel  of  the  ten  HUD 
regions  the  authority  under  24  CFR 
103.400,  except  authority  concerning 
complaints  involving  complex  facts  or 


novel  issues  of  law  or  the  legality  of 
local  zoning  or  land  use  laws  or 
ordinances.  In  that  redelegation  of 
authority,  the  General  Counsel 
redelegated  concurrent  authority  to 
determine  which  complaints  involve 
complex  facts  or  novel  issues  of  law  or 
involve  the  legality  of  local  zoning  or 
land  use  laws  to  the  Associate  General 
6ounsel  for  Equal  Opportunity  and 
Administrative  Law  and  to  the  Assistant 
General  Counsel  for  Fiiir  Housing. 

This  amendment  to  the  redelegation  of 
authority  published  on  January  25, 1991, 
at  5H  FR  2931,  clarifies  that  the  General 
Counsel  is  authorized  to  reopen  for 
purposes  of  reconsideration  Regional 
Counsel  determinations  of  no 
reasonable  cause.  After  such    . 
reconsideration,  the  General  Counsel 
may  affirm  the  Regional  Counsels 
determination  that  no  reasonable  cause 
exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur,  issue  an  independent 
determination  that  no  reasonable  cause 
exists,  or  issue  a  determination  that 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur. 

This  amendment  to  the  redelegation  of 
authority  also  clarifies  that  the  General 
•  Counsel  may  decide  to  reopen  for 
purposes  of  reconsideration  his  or  her 
own  determinations  of  no  reasonable 
cause. 

If  the  General  Counsel  reopens  for 
purposes  of  reconsideration  a  no 
reasonable  cause  determination,  the 
(General  Counsel  or  his  or  her  designee 
shall  promptly  notify  all  parties  to  the 
complaint. 

In  another  notice  published  elsewhere 
in  today's  Federal  Register,  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  is  publishing  an 
amendment  to  the  redelegation  of 
authority  published  on  January  3,  1992. 
ut  57  FR  298,  in  which  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  redelegated  to  the  Directors 
of  HUD  Regional  Offices  for  Fair 
Housing  and  Equal  Opportunity  the 
authority  to  make  determinations  of  no 
reasonable  cause.  The  ai.nendment  to 
the  redelegation  of  authority  clarifies 
that  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  is 
authorized  to  reopen  for  purposes  of 
reconsideration  determinations  of  no 
reasonable  cause  made  by  Directors  of 
HUD  Regional  Offices  for  Fair  Housing 
and  Equal  Opportunity,  as  well  as  his  or 
her  own  determinations  of  no 
reasonable  cause. 

According,  the  General  Counsel 
amends  the  redelegation  of  authority 


published  on  January  25, 1991,  at  56  FR 
.2931,  to  read  as  follows: 

Section  A— Authority  Delegated 

(1)  The  General  Counsel  redelegates 
the  authority  under  24  CFR  103.400. 
except  with  regard  to  complaints  found 
by  the  General  Counsel  to  involve  either 
complex  facts  or  novel  issues  of  law,  or 
the  legality  of  local  zoning  or  land  use 
laws  or  ordinances,  to  the  ten  Regional 
Counsel. 

(2)  The  General  Counsel  redelegates 
the  authority  to 'determine  which 
complaints  involve  complex  facts  or 
novel  issues  of  law,  or  involve  the 
legality  of  local  zoning  or  land  use  laws 
to  the  Associate  General  Counsel  for 
Equal  Opportunity  and  Administrative 
Law  and  to  the  Assistant  General 
Counsel  for  Fair  Housing. 

Section  B — Authority  Excepted 

(1)  The  General  Counsel  is  authorized 
to  reopt.-n  for  purposes  of 
reconsideration  determinations  m.ide  by 
Regional  Counsel  that  no  fed9on;ihle 
cause  exists  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur.  The  General  Cou:i.'i(  1 
may.  following  reconsideration,  atlirm  a 
determination  that  no  reasonable  ciuse 
exists  to  believe  that  a  discriminalnry 
housing  practice  has  occurred  or  is 
about  to  occur,  issue  anindopendeiit 
determination  that  no  reasonable  cause 
exists,  or  issue  a  determination  that 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur. 

(2)  The  General  Counsel  may  reopen 
for  purposes  of  reconsideration  his  or 
her  own  determinations  of  no 
reasonable  cause. 

(3)  If  tie  General  Coun.sel  reopens  for 
purposes  of  reconsideration  a  no 
rea.sonable  cause  determination,  the 
General  Counsel  or  his  or  her  designee 
shall  promptly  notify  all  pArties  to  the 
complaints. 

Section  C— No  Further  Redelegation 

The  authority  granted  in  section  A  of 
this  redelegation  may  not  be  further 
redelegated  pursuant  to  this 
redelegation. 

Section  D — Redelegation  Revoked 

The  redelegation  of  authority 
published  in  the  Federal  Register  on 
January  25. 1991.  at  56  FR  2931  (Do(  ket 
No.  D-91-941;  FR-2969)  is  revoked. 

Authority:  42  IJ.S.C.  3000-3019:  42  U  S  f  . 
3525(d). 
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Dated:  Sept  ;mber  21. 1992. 
Frank  Keatinj , 
General  Coui^el. 
[FR  Doc.  92-2 
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DEPARTME  MT  OF  THE  INTERIOR 
Bureau  of  I  and  Management 

ICA-066-433J-12J 

Notice  of  qosure;  Palm  Springs-South 
Coast  Resource  Area,  Riverside 
County,  CA, 


Bu  eau  of  Land  Management. 


agency: 

Interior. 

ACTION:  Co^ection 

of  Public  Er  try 


summary: 

as  cited  in 
No.  147.  Paj 
30. 1992  is 
Summary 
from  the 

Dated:  Sep  t 
Russell  L. 
Area  Mancg 
jFR  Doc.  92- 

BILLING  COOC 


to  Notice  of  Closure 
to  Public  Lands. 


he  original  notice  of  closure 
t  le  Federal  Register/Vol.  57, 

e  33731.  published  on  July 
hereby  corrected  under 

read,  closed  to  public  entry 
holirs  of  10  p.m.  and  5:30  a.m. 

ember  19. 1992. 


Ke  Idenberg, 


13621  Filed  9-29-92;  8:45  am) 


1 NV-930-92  4333-11:  NV5-92-391 

Nevada:  Temporary  Closure  of  Certain 
Public  Lan^s  in  ttie  Las  Vegas  District 
for  Management  of  the  1992  "Gold 
Coast  300t  Off-Highway  Vehicle  (OHV) 
Race 


CFR  part  8364.  The  public  lands  to  be 
closed  or  restricted  are  those  lands 
adjacent  to  and  including  roads,  trails 
and  washes  identified  as  the  1992 
•GOLD  COAST  300"  OHV  race  course. 
The  following  public  lands  restricted 
or  closed  are  described  as:  The  Hidden 
Valley  area.  T.  23  S.,  R.  61  E.,  all  of 
sections  1  through  36;  T.  24  S..  R.  61  E.. 
all  of  sections  1  through  36.  The  Erie 
area.  T.  24  S.,  R.  60  E..  all  of  sections  1 
through  36;  T.  23  S..  R.  60  E..  all  of 
section  36.  The  Jean  area,  T.  25  S..  R.  59 
E..  all  of  sections  1  through  36.  The  Jean 
Lake  area,  T.  25  S.,  R.  60  E..  all  of 
sections  1  through  36;  T.  25  S.,  R.  61  E., 
all  of  sections  1  through  36.  The  Roach 
Lake  area.  T.  26  S.,  R.  59  E.  all  of 
sections  1  through  36;  T.  27  S.,  R.  59  E., 
all  of  sections  1  through  36.  The  Beer 
Bottle  Pass  area,  T.  26  S.,  R.  60  E.,  all  of 
sections  1  through  36.  The  Lucy  Grey 
area.  T.  27  S..  T.  60  E..  all  of  sections  1 
through  36. 

The  above  legal  land  descriptions  are 
for  public  lands  within  Clark  County, 
Nevada.  A  map  showing  specific  areas 
closed  to  public  access  is  available  from 
the  following  BLN1  office:  The  Las  Vegas 
District  Office.  P.O.  Box  26569.  Las 
Vegas.  Nevada  89126,  (702)  647-5000. 
Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CFR 
part  8364  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.7. 

Dated:  September  16. 1992. 
Colin  P.  Christensen, 

Acting  District  Mancger.  Las  Vegas  District. 
)FR  Doc.  92-23623  Filed  9-29-92;  8:45  am] 
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closure  of  certain 
s  in  Clark  County.  Nevada, 
adjacent  to  the  1992  "GOLD 

race  course  on  October  10, 
will  be  limited  to  race 
entrants,  law-enforcement  and 
personnel,  licensed 
)  and  right-of-way  grantees. 


action:  Te  mporary 
Public  Lanp 
on  and 
COAST 

1992 
officials, 
emergency 
permittee! 


30) 
Acce  is 


SUPPLEMEI ITARY 
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public  la 
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temporari 
0001  hours , 
hours.  Oc 
persons 
resources 
Desert  Ra^ 
•GOLD 
Spectator! 
finish,  anc 
speed  test 
frontage 

These  t 
reslrictionfe 
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information:  Certain 
in  the  Las  Vegas  District, 
ty,  Nevada  will  be 
closed  to  public  access  from 
October  10, 1992.  to  2359 
tbber  10. 1992.  to  protect 
p'operty.  and  public  land 
pn  and  adjacent  to  the  High 
ing  Association  (HDRA)  1992 
COAST  300"  OHV  race  course, 
are  restricted  to  the  start/ 
the  area  shown  as  the  high 
section,  along  the  paved  1-15 

d  only, 
mporary  closures  and 
are  made  pursuant  to  43 


1 1 D-0 1 0-02- 1 530-70-F279] 

Foothills  Fire  in  Rural  Ada  and  Elmore 
Counties,  ID;  Emergency  Closure 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Emergency  closure  of  roads. 
trails  and  all  cross-country  travel  to 
mechanized  vehicles  (motor  vehicles 
and  mountain  bikes)  on  BLM- 
administered  lands  within  the  perimeter 
of  the  Foothills  Fire  in  rural  Ada  and 
Elmore  Counties.  Idaho^ 

summary:  Operation  of  all  mechanized 
vehicles  (motorized  vehicles  and 
mountain  bikes)  is  prohibited  on  public 
lands  administered  by  the  Bureau  of 
Land  Management  within  the 
boundaries  of  the  Foothills  Fire  in  Ada 
and  Elmore  Counties.  Idaho  to  protect 
soil,  watershed  and  wildlife  values.  The 
area  is  roughly  bounded  by  the 
Foothills/Mayfield  Road  on  the  south, 
Luckv  Peak  Reservoir  on  the  west.  Cow 


Creek  Road  on  the  east  and  the  South 
Fork  of  the  Boise  River  on  the  north. 

The  closure  will  be  in  effect 
immediately  and  will  continue  for  an 
indeterminate  period,  until  such  time  as 
the  authorized  officer  determines  that 
the  soil  and  vegetation  within  the 
burned  area  are  sufficiently  stabilized  to 
sustain  vehicle  traffic.  At  that  time  some 
roads  and  trails  will  be  re-opened  for 
vehicle  use.  Exceptions  to  this  closure, 
which  will  be  posted,  include  vehicle 
use  for  administrative  and  emergency 
purposes.  Under  special  circumstances, 
and  upon  request,  the  authorized  officer 
may  issue  a  permit  allowing  vehicle 
access  into  the  area  for  other  purposes, 
on  a  case-by-case  basis.  Within  the 
perimeter  of  the  fire,  only  the  Blacks 
Creek  Road  will  remain  open  to  vehicle 
traffic.  All  traffic  on  the  Blacks  Creek 
Road  will  be  confined  to  the  roadbed 
and  will  not  be  permitted  to  travel  off 
the  road. 

Definitions 

(a)  "Public  lands"  mean  any  lands  or 
interest  in  lands  owned  by  the  United 
States  and  administered  by  the  Bureau 
of  Land  Management. 

(b)  "Authorized  Officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  under  title  43. 

(c)  "Emergency  vehicles"  means  any 
military,  fire  or  law  enforcement 
vehicles  in  use  for  emergency  purposes. 

(d)  "Administrative  vehicles"  refers  to 
vehicles  used  by  an  employee,  agent,  or 
designated  representative  of  the  Federal 
Government,  or  one  of  its  contractors,  in 
the  course  of  their  employment,  agency 
or  representation. 

supplementary  information:  This 
closure  is  being  jointly  established  and 
administered  by  the  BLM.  the  Boise 
National  Forest,  the  Idaho  Department 
of  Lands,  and  the  Idaho  Department  of 
Fish  and  Game.  Mechanized  vehicle  use 
on  lands  within  the  burned  area  of  the 
fire  administered  by  those  agencies  are 
similariy  restricted.  Authority  for  this 
closure  is  contained  in  CFR  title  43, 
subpart  8341.2  and  complies  with  CFR 
title  43,  subpart  8364.1  Closure  and 
Restriction  Orders.  Violation  of  this 
closure  order  is  in  accordance  with  CFR 
title  43,  subpart  8360.0-7  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  September  18. 1992. 
Rodger  E.  Schmitt. 
Associate  District  Manager 
[FR  Doc.  92-23620  Filed  9-29-92:  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  732-TA-539-A  through 
539-F  (Final)) 

Uranium  From  Kazakhstan,  Kyrgystan, 
Russia,  Tajikistan,  Ukraine,  and 
Uzt>ekistan 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Change  in  hearing  date  and 
date  for  prehearing  briefs  for  the  subject 
investigations.        

EFFECTIVE  DATE:  September  25. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tedford  Briggs  (202-205-3181).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  On  June 
2, 1992.  the  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (57  FR  27065. 
June  17. 1992).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 
investigations  from  August  11, 1992,  to 
October  16. 1992  (57  FR  30946,  July  13, 
1992),  and  the  Commission,  revised  its. 
schedule  in  the  investigations  to 
conform  with  the  Commerce's  new 
schedule  (57  FR  33735.  July  30. 1992).  On 
September  22. 1992,  the  Commission 
received  a  request  from  counsel  for 
petitioners  to  change  the  date  of  the 
Commission's  hearing  and  the  date  for 
the  prehearing  briefs. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  October  5, 1992;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  October  13, 
1992;  the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on 
October  5, 1992;  the  deadline  for  filing 
prehearing  briefs  is  October  20, 1992;  the 
hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  on  October  23, 1992;  and  the 
deadline  for  filing  posthcaring  briefs  is 
October  28, 1992. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigations 
cited  above  and  the  Commission's  Rules 


of  Practice  and  Procedure,  part  201. 
subparts  A  through  E  (19  CFR  part  201). 
and  part  207,  subparts  A  and  C  (19  CFR 
part  207)., 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VH.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  September  28, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-23856  Filed  9-29-92;  8:45  am) 

BILUNQ  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Privacy  Act  Records;  Fee  Billing  and 
Collection  System;  Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Corrected  Notice  of  additional 

Privacy  Act  system  of  records. 

f    - 

summary:  At  57  FR  43261  (September 
18. 1992).  the  Commission  published  a 
notice  pertaining  to  the  existence  and 
character  of  an  additional  Privacy  Act 
System  of  Records  pursuant  to  5  USC 
552a(e)(4).  The  category  of  individuals 
covered  by  the  system  is  the  holders  of 
fee  billing  accounts  with  the 
Commission.  The  categories  of  records 
in  the  system  are  developed  from 
information  which  is  supplied  by 
individuals  or  entities  that  apply  for 
accounts  and  financial  information 
which  may  be  obtained  from  credit 
bureaus  or  the  Commission  field  staff. 
The  information  obtained  will  be 
available  to  the  Commission  and  its 
staff  and  may  be  made  available  to 
government  agencies  such  as  the 
Internal  Revenue  Service,  the 
Department  of  Justice,  the  General 
Accounting  Office  and  credit  bureaus 
and  debt  collection  contractors  for  the 
purposes  of  collecting  debt  owed  to  the 
Commission. 

This  corrected  notice  is  being 
published  to  provide  for  public  comment 
on  the  proposed  system  of  records.  Also 
reference  to  the  potential  routine  use  of 
this  information  to  publish  a  list  of 
delinquent  account  holders  is  being 
omitted  because  the  Commission  has 
decided  not  to  propose  publishing  such 
a  list. 

dates:  This  notice  is  effective 
November  18. 1992.  Comments  are  due 
October  30. 1992. 

ADDRESSES:  An  original  and  two  copies 
of  comments  on  this  proposed  system  of 
records  should  be  submitted  to: 


Privacy  Officer.  Room  1312.  Interstate 

Commerce  Commission.  Washington, 

DC  20423 

System  Address  for  this  system  is  as 
follows: 

The  System  is  located  at  the  Interstate 
Commerce  Commission  Headquarters  in 
Washington,  DC.  The  System  Manager 
and  address  are  as  follows: 

Chief.  Budget  and  Fiscal  Office, 
Interstate  Commerce  Commission, 
Room  1330, 12th  and  Constitution 
Avenue,  NW.,  Washington.  DC  20423 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  M.  King  202-927-5493.  (TDD 
for  hearing  impaired:  l(202)-927-5721.) 

SUPPLEMENTARY  INFORMATION:  The 
above  described  System  is  called  Fee 
Billing  and  Collection  System  (32-20- 
0014).  The  policies  and  practices  for    . 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  the  records  in  the 
System  are  as  follows:  The  records  are 
maintained  on  magnetic  discs  and  kept 
in  a  locked  file  cabinet  under  direct 
control  of  the  responsible  official.  The 
record  source  categories  for  the  System 
arethe  individuals  and  entities  who 
request  fee  billing  accounts,  credit 
bureaus,  and  ICC  field  staff.  Access  to 
these  files  will  be  made  upon  request 
and  presentation  of  proper 
identification.  Notification  and 
contesting  record  procedures  are  the 
same  as  for  all  other  Privacy  Act  files. 
No  exemption  in  the  Privacy  Act  applies 
to  this  system  of  record.  The  authority 
for  maintenance  of  this  system  is  found 
at  49  USC  10321.  and  31  USC  3711  et  seq. 
and  9701. 

By  the  Commission,  S.  Arnold  Smith, 
Privacy  Officer. 
Sidney  L  Strickland,  Jr., 
Secretary. 

Pursuant  to  5  USC  552a(e)(4).  the 
Interstate  Commerce  Commission 
republishes  this  notice  pertaining  to  the 
existence  and  character,  of  an 
additional  system  of  records. 

32-20-0014 

SYSTEM  NAME: 

Fee  Billing  and  Collection  System. 

SYSTEM  LOCATION: 

Interstate  Commerce  Commission, 
Budget  and  Fiscal  Office,  Room  1330, 
12th  and  Constitution  Avenue,  NW, 
Washington.  DC  20423. 

cateoories  of  individuals  covered  bv  the 
system: 

Individuals  or  entities  that  hold  fee 
billing  accounts. 
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for  maintenance  of  the 
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OF  RECORDS  MAINTAINED  IN  THE 
MCLjUOiNO  CATEGORIES  OF  USERS 
OF  SUCH  USES: 


PUR  >OSES I 


SYSTEM  MANAGER  AND  ADDRESS: 

Interstate  Commerce  Commission. 
Chief,  Budget  and  Fiscal  Office.  Room 
1330. 12th  and  Constitution  Avenue. 
NW.  Washington.  DC  20423. 

NOTIFICATION  PROCEDURES: 

See  49  CFR  part  1007. 

RECORD  ACCESS  PROCEDURES: 

See  49  CFR  part  1007. 

CONTESTING  RECORD  PROCEDURES: 

See  49  CFR  part  1007. 

RECORD  SOURCE  CATEGORIES: 

Account  holders,  credit  bureaus.  ICC 
field  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
[PR  Doc.  92-23704  Filed  9-29-92;  8:45  am] 
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Maintaining  a  recordkeeping  and 
system  to  record  changes. 
)plicable  interest,  penalties 
istrative  charges,  and 
fee  billing  accounts, 
infoifnation  in  the  system  of 
be  provided  to  other 
cies  and  entities  including 
ted  to  the  Internal  Revenue 
General  Accounting  Office. 
Del)artment  of  Justice.  The 
also  may  be  provided  to 
us  and  debt  collection 
as  authorized  by  the  Debt 
^ct  of  1982.  31  USC  3711.  et 


seq. 

POLICIES  ANp  PRACTICES  FOR  STORING, 
RETRIEVING  jfcCCESSING.  RETAINING,  AND 
DISPOSING  (JF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

TheBu 
paper 

on  autom^e 
magnetic 


id  ?et  and  Fiscal  files  consist  of 
reccf  ds  maintained  in  folders,  and 
id  data  storage  devices  and 
(  omputer  discs  Files  are 
all  times. 


secured  at 


RETRIEVA8.'  JTY: 


SAFEQUARt  S 


Access 


Indexed  in  data  base  by  account 
number  ai  id  name  of  account  holder. 
Paper  records  filed  by  account  number. 


[Finance  Docket  No.  32055] 

The  Three  Rivers  Railway  Company- 
Acquisition  and  Operation 
Exemption— The  Pittsburgh  and  Lake 
Erie  Railroad  Company 


[0  the  records  is  limited  to 


authorized  staff  in  the  Budget  and  Fiscal 
Office  ani  to  other  authorized  officials 
or  employees  of  the  ICC  on  a  need-to- 
know  bas  s  as  determined  by  the  Budget 
and  Fisca  Office.  All  records  are  kept  in 
limited  ac  cess  areas  during  duty  hours 
and  in  lot  ked  files  at  all"bther  times. 


RETENTIOM 

To  be  rfe 


andd«sposal: 

tained  for  5  years. 


The  Three  Rivers  Railway  Company 
(TRRC),  a  wholly  owned  noncarrier 
subsidiary  of  CSX  Transportation,  Inc. 
(CSXT),  has  filed  a  notice  of  exemption  to 
acquire  and  operate  approximately  67.8  miles 
of  rail  line  owned  by  The  Pittsburgh  and  Lake 
Erie  Railroad  Company  (P&LE).  Additionally, 
it  will  acquire  by  assignment  from  P&LE  and 
operate:  (1)  A  leasehold  interest  in  61.15 
miles  of  rail  lines  owned  by  CSXT  and  (2) 
223.3  miles  of  incidental  trackage  rights  over 
the  lines  of  third  party  carriers.  These 
properties  together  constitute  substantially 
all  of  the  rail  lines  currently  operated  by 
P&LE.  The  properties  consist  of  the  following: 

(a)  Substantially  all  of  the  operating  rail 
lines  currently  owned  by  P&LE,  including  the 
following  main  or  branch  lines  (together  with 
associated  branch  and/or  side  tracks  and 
rights  to  operate  over  associated  P&LE  track 
and  properly); 

(1)  Approximately  19.67  miles  of  P&LE's 
main  line  between  milepost  44.415  at  West 
Pittsburgh.  PA.  and  milepost  64.065  at 
Youngstown,  OH; 

(2)  Approximately  38.49  miles  of  P&LE's 
main  line  between  milepost  15.37  at 
McKeesport,  PA.  and  milepost  53.88  at 
Brownsville  Junction.  PA; 

(3)  Approximately  4.19  miles  of  P&LEs 
Ohio  River  Branch  between  milepost  0.0  and 
milepost  4.19  in  Beaver  County,  PA; 

(4)  Approximately  0.25  miles  of  P&LE's 
Neville  Island  Branch,  connecting  with 
CSXTs  main  line  at  approximately  milepost 
CP-5  at  Stowe  Township,  PA; 

(5)  Approximately  17  miles  of  P&LE's 
Koppel  Branch,  connecting  with  CSXTs  main 
line  at  Big  Beaver  Township  and  Koppel 
Borough.  PA  and: 


(6)  Approximately  3.5  miles  of  P&LE's  New 
Castle  and  Big  Run  Branches,  in  Taylor 
Township  and  New  Castle,  PA;  ' 

(b)  P&LE's  leasehold  interest  in 
approximately  61.15  miles  of  rail  line  ovNTied 
by  CSXT,  between  milepost  CP  43  at  West 
Pittsburgh,  PA,  and  milepost  CP  17Y  at  Sinns, 

PA;« 

(c)  Incidental  trackage  rights  over: 

(1)  86.5  miles  of  rail  lines  owned  by 
Consolidated  Rail  Corporation,  consisting  of 
60.6  miles  between  Youngstown.  QH,  and 
Ashtabula,  OH  (milepost  58.3  to  milepost 

'o.O),'  and  25.9  miles  of  rail  line  between 
Youngstown  and  Shenango,  PA  (mileposts 
58.3  to  milepost  57.6,  milepost  68.2  to  milepost 
87.9,  and  milepost  130.8  to  milepost  136.3); 

(2)  136.8  miles  of  rail  line  owned  by  Norfolk 
and  Western  Railway  Company,  extending 
from  milepost  138.3  at  Geneva,  OH  (near 
Ashtabula),  through  Erie  County,  to  milepost 
1.5  at  Buffalo.  NY. 

The  proposed  transportation  was  to 
have  been  consummated  on  or  about 
September  11, 1992.  TRRC  certifies  that 
upon  consummation  it  will  become  a 
class  III  carrier. 

This  notice  of  exemption  is  related  to 
Finance  Docket  No.  32056.  CSX  Transp.- 
Inc.— Control— The  Three  Rivers  Ry. 
Co.  In  that  proceeding,  CSX  Corporation 
(CSX)  and  its  wholly  owned  Subsidiary. 
CSXT.  have  petitioned  under  49  U.S.C. 
10505  for  an  exemption  from  the  prior 
approval  requirements  of  49  U.S.C.  11343 
et  seq..  for  their  continuance  in  control 
of  TRRC  following  consummation  of  the 
proposed  transaction.* 


'  TRRC  will  also  acquire  P&LE's  entire  stock 
interest  in  the  Mahoninji  Sl.ite  Une  Railrodd 
Company  (Mahoning).  P&LE  currently  holds  92.75 
percent  of  the  issued  and  outstanding  common  stock 
of  Mahoning  and  will  transfer  that  stock  to  TRRC 
under  the  terms  of  the  Purchase  and  Sale 
Agreement  Mahoning  owns  a  4.61-mile  branch  line 
located  between  Benlley.  and  Shaw  junction.  PA. 
However,  that  line  was  taken  out  of  ser%'ice.  and  no 
rail  operations  have  been  conducted  on  it  for 
several  years.  Mahoning  has  no  employees. 

2  The  Sinns-West  Pittsburgh  line  was  sold  lo 
CSXT  and  simultaneously  leased  back  to  P*LE  in 
1991.  See  Finance  Docket  No.  31827,  CSX  Transp. 
Inc.— Acq.  S-  Laase  Exempt— Pittsburgh  and  Lake 
Erie  R.  Co.  (not  printed),  served  lune  28, 1991. 

»  Mileposts  do  not  accurately  reflect  route  miles 
because  the  trackage  rights  assigned  included 
trackage  from  milepost  0.0  at  Ashtabula  to 
Ashtabula  Harbor  and  certain  trackage  in 
Ashtabula  Harbor  yard. 

«  If  the  requested  control  exemption  is  not 
granted  before  the  proposed  acquisition  is 
consummated.  CSXT  states  that  it  will 
simultaneously  with  consummation  place  all  the 
outstanding  stock  of  TRRC  in  an  independent  voting 
trust  pending  final  action  on  the  control  exemption. 
Under  49  CFR  part  1013.  its  draft  voting  trust 
agreement  was  informally  approved  by  Commission 
staff,  and  it  was  so  notified  in  a  letter  dated  August 
26,1992. 
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Any  comments  must  be  filed  with  the 
Commission  and  served  on  G.  Paul 
Moates.  Sidley  &  Austin.  1722  Eye  Street 
NW..  Washington.  DC  20006. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  24. 1992. 

By  the  Commission,  David  M  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Stridcland,  fr., 

[FR  Doc.  92-23705  Filed  9-29-92:  8:45  am] 

BILUNO  CODE  703S-01-M 


(Docket  Na  A8-S5  (Sub-No.  439X)1 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— in  Wayne 
County,  Ml 

CSX  Transportation,  Inc.  (CSXT),  has 
filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  F-Exempt 
Abandonments  to  abandon  a  1.06-mile 
rail  line  between  milepost  CSN-0.0,  at 
Valuation  Station  0  +  00.  and  milepost 
CSN-1.08.  at  Valuation  Station  55.80.  in 
Detroit,  Wayne  County.  MI. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  and  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in 
complainant's  favor  within  the  2-year 
period.  CSXT  further  certified  that  the 
notice  requirements  at  49  CFR  1105.12 
and  49  CFR  1152.50(d)(1)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
November  4, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  *  must  be  filed  by  October  15. 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  26. 
1992.  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to  CSXTs 
representative:  Charles  M.  Rosenberger, 
500  Water  Street  ]150,  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  October  9, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (Room  3219.  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  September  22, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  ]r.. 
Secretary. 
(FR  Doc.  92-23706  Filed  &-29-92:  8:45  am] 

MIXING  CO0£  703»-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reportlng 
Requirements  Under  Review  by  tt>e 
Office  of  Managennent  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrj'ing  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 


'  A  slay  witi  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 


raised  by  a  party  or  by  the  Commissions  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Line*.  5 
I.C.CZd  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  diective  date. 

«  See  Exempt,  of  Rail  Abandoment— Offers  of 
Finan.  Assist..  4  I£.C.2d  164  (1987). 

'  The  Commission  will  accept  a  lale-tiled  trail  use 
request  as  long  ■*  it  retains  turisdiclion  to  do  so. 


U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting  reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  rccprdkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  avefage  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  (1202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N-1301. 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
AttnrOMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3001.  Washington.  DC 
20503  (1202]  395-8880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordVeeping/reporting 
reporting  requirements  which  have  been 
submitted  to  OMB  should  advise  Mr.   ._) 
Mills  of  this  intent  at  the  earliest 
possible  date. 
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Extension 

Employmen  and  Training 
Administrat  ion 
Producers/Ijurchasers  Survey  Data 

Request 
1205-0109:  3TA  8566 
On  Occasi 
Businesses 

businesses 


10  1 


(»r 


respondei  its 
minutes  per 

ir; 


To  acqu 
by  the  Seer 
determinatijjns 
petitioning 
trade  adjuslment 
accordance 
Trade  Act 


other  for-profit;  Small 
or  organizations  30 
;  53  total  hours:  1  hour  45 
response:  1  form, 
aggregate  statistics  needed 
tary  of  Labor  to  make 
.jns  of  eligibility  of 
vorker  to  apply  for  worker 
ment  assistance  in 
with  Section  223  of  the 
1974,  as  amended. 


cf 


10  1 

ar  d 


Mine  Safet  • 

Rock  Burst 

1219-0097 

On  occasi 

Business 
businesses 

2  respondents 
total  burden 
Requires 

operation 

control  pla 

burst  has 

required  to 

inspectors 

operator 

miner  sa 

work 

Signed  at 
September. 
Kenneth  A. 

Deparlmentb 
[FR  Doc.  92 

BILLING  CODE 


and  Health  Administration 
::ontrol  Plan 


■for 


ifely 


other  for-profit:  small 

or  organizations 

;:  12  hours  per  response;  24 
hours 
metal  and  nonmetal  mine 

develop  a  rock  burst 

within  90  days  after  a  rock 

experienced.  Plans  are 
be  made  available  to  MSHA 
ind  are  used  by  the  mine 

work  assignments  to  assure 

and  to  schedule  correction 


t> 


bjen 


t) 


Lucl  y 


[Docket  No 
Hecla  K 
Coeur  d 
filed  a  pel! 
of  30  CFR 
to  its 
00088) 
Idaho.  Tht 
perform 
and  repai 
Lucky  Fri  1 
and  6100 
The  peti 


control  doors  near  the  shaft  station 
qualify  as  control  doors  for  the 
temporary  maintenance  and  repair  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  30, 1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  September  23.1992. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  92-23703  Filed  9-29-92;  8:45  am] 

BIUING  COOE  4S10-43-M 


.Vashington.  DC,  this  25lh  day  of 
992. 
4ills. 

('  Clearance  Officer. 
23702  Filed  9-29-92;  8:45  am) 

4510-3&-M 


Mine  Safe  y  and  Health  Administration 


Petitons  f^r  Modification 

The  foil 
petitions 


,( iwing  parties  have  filed 
modify  the  application  of 
mandator^  safety  standards  under 
section  10  (c)  of  the*^deral  Mine  Safety 
and  Health  Act  of  1977. 


1.  Hecla  \  ining  Company 


A  ene. 


M-92-09-M1 

ining  Company.  Box  C-8000. 

Idaho  83814-1931  has 
tion  to  modify  the  application 
57.4761  (underground  shops) 
Friday  Mine  (I.D.  No.  10- 
locfeted  in  Shoshone  County, 
petitioner  proposes  to 
ited  routine  maintenance 
work  at  the  shaft  stations  of 
ay  4900.  5300.  5500.  5700.  5900 
evel  development  headings, 
ttner  requests  that  existing  air 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  October  2. 1992.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 


developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  devdoped  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows;  1.  Applicant:  Sean  Turner.  Dcpt. 
Biological  Sciences.  University  of 
Cincinnati.  Cincinnati.  OH  45221-0006. 

Activity  for  Which  Permit  Requested 

Import  into  USA.  Enter  Specially 
Protected  Area.  Enter  Site  of  Special - 
Scientific  Interest.  Recovery  of 
lichnenized  sandstone  rocks  from 
Linnaeus  Terrace.  Specific  rocks  are 
part  of  a  long  term  experiment  on 
growth  enhancement  of  photosynthetic. 
endolithic  microorganisms  beginning  in 
1987.  Rocks  will  be  returned  to 
McMurdo  station  for  shipment  to  the 
University  of  Cincinnati  for  completion 
of  analysis.  Travel  to  the  Cape  Royds 
Adelie  penguin  rookery  and  collection  of 
algal  samples  from  the  ponds 
surrounding  the  rook'ery.  Samples 
collected  will  be  of  floating 
photosynthetic  algal  mats  from  the 
ponds  nearest  Shackleton's  hut. 

Location:  Linnaeus  Terrace,  Asgard 
Mountains.  Victoria  Land.  Cape  Royds. 
Ross  Island. 

Dates:  10/15/92-2/15/93. 

2.  Applicant:  Peter  P.  Sheridan.  Dept. 
Biological  Sciences.  University  of 
Cincinnati.  Cincinnati.  OH  45221-0006. 

Activity  for  Which  Permit  Requested 

Import  into  USA.  Enter  Specially 
Protected  Area.  Enter  Site  Recovery  of 
lichnenized  sandstone  rocks  from 
Linnaeus  Terrace.  Specific  rocks  are 
part  of  a  long  term  experiment  on 
growth  enhancement  of  photosynthetic. 
enolithic  microorganisms  beginning  in 
1987.  Rocks  will  be  returned  to 
McMurdo  station  for  shipm.ent  to  the 
University  of  Cincinnati  for  completion 
of  analysis.  Travel  to  the  Cape  Royds 
Adelie  penguin  rookery  and  collection  of 
algal  samples  from  the  ponds 
surrounding  the  rookery.  Samples 
collected  will  be  of  floating 
photosynthetic  algal  mats  from  the 
ponds  nearest  Shackleton's  hut. 

Location:  Linnaeus  Terrace.Asgard 
Mountains.  Victoria  Land.  Cape  Royds. 
Ross  Island. 
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Dates:  10/15/92-2/15/93. 

3.  Applicant:  Gerald  L  Kooyman. 
Physiological  Research  Lab  0204. 
Scripps  Institution  of  Oceanography. 
University  of  California.  San  Diego.  La 
JoUa,  CA  92093. 

Activity  for  Which  Permit  Requested 

Taking.  Enter  specially  protected  area. 
Two  biwding  birds  will  be  captured  on 
the  sea  ice  near  the  Cape  Crozier 
colony.  They  will  be  held  for  about  30 
minutes  while  they  are  weighed  and  a 
satellite  transmitter  is  attached  by 
quick-drying  epoxy  and  nylon  ties  to  the 
mid-line  of  the  back.  After  attachment, 
the  birds  will  be  released  to  continue 
their  journey  to  sea.  When  they  return 
two  or  three  weeks  later,  the  transmitter 
will  be  removed.  If  recapture  fails,  the 
unit  will  be  shed  in  late  December  when 
the  bird  moults.  The  Crozier  birds 
occupy  the  most  southerly  and  one  of 
the  smallest  known  colonies.  It  borders 
the  southern  Ross  Sea  polynga.  There  is 
no  information  on  where  these  birds 
feed,  nor  how  long  the  foraging  cycles 
are.  The  satellite  location  data  would 
provide  this  information,  and  whether 
their  distribution  at  sea  mixes  with 
those  birds  from  larger  colonies  to  the 
north. 

The  birds  at  the  McMurdo  Sound  ice 
edge  will  be  handled  in  a  similar 
manner  as  above  to  attach  time-depth 
recorders  or  3  satellite  transmitters. 
Eight  of  these  birds  will  be  stomach 
lavaged  for  food  habitat  studies.  Except 
for  the  satellite  transmitters  which  will 
be  moulted  off.  the  TDR's  will  be 
removed  after  a  few  hours  of  diving  by 
the  birds.  Birds  are  commonly  found 
feeding  in  this  area,  but  nothing  is 
known  about  their  foraging  behavior, 
food  habits  or  from  what  colonies  they 
may  come.  This  study  will  begin  to 
determine  this,  as  well  as  for  the  first 
time  observe  and  determine  foraging 
behavior  in  the  areas  where  the  birds 
are  feeding. 

Location:  Cape  Crozier  emperor 
penguin  colony.  McMurdo  Sound  ice 
edge. 

Dates:  10/15/92-01 /l/93. 
Thomas  F.  Forhan, 

Permit  Office.  Division  of  Polar  Proamms. 
|FR  Doc.  92-23660  Filed  9-29-92-.  8:45  am] 

BILLING  CODE  7S5S-0t-M 


Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems;  Meetings 

In  accordance  with  Federal  Advisory 
Committee  Act  {Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 


Date  and  Time:  Octol»er  14,  1992:  &30  a.m 
to  5  p.m. 

Place:  Room  523.  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Contact  Person:  Drs.  Charles  Malderelli 
and  Robert  Wellek.  Program  Directors,  room 
1115,  National  Science  Foundation.  1800  G 
Street.  NW,  Washington.  DC  20550. 
Telephone:  (202)  357-9606. 

Date  ami  Time:  October  21.  1992:  8:30  a.m. 
to  5  p.m. 

Place:  Room  540B.  1800  C  Street.  N.W.. 
Washington.  DC  20550. 

Contact  Person:  Drs.  Charles  Malderclli 
and  Robert  Wellek.  Program  Directors,  room 
1115.  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington.  DC  20550. 
Telephone:  (202)  357-9606. 

Type  of  Mcetinfis:  Closed. 

Purpose  of  Meetiiias:  To  provide  advice 
and  recommendations  concerning  support  of 
research  proposals  submitted  to  the  NSF  for 
possible  funding. 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  24, 1992. 
M.  Rebecca  Wiidder. 
Committee  Management  Officer. 
IKR  Doc.  92-23626  Filed  9-29-92;  8:45  amj 

BILLING  CODE  7SSS-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PubUc  Hearing  in  Secaucus,  NJ; 
Highway  Accident 

In  connection  with  its  investigation  of 
a  charter  bus  loss  of  control  overturn, 
and  fire  in  Vernon.  New  jersey,  on  July 
26. 1992.  the  National  Transportation 
Safety  Board  will  convene  a  public 
hearing  at  9  a.m..  on  Wednesday, 
October  21. 1992.  in  Ballroom  D  of  the 
Meadowlands  Hilton  Hotel.  Two 
Harmon  Plaza.  Secaucus.  New  jersey. 
For  further  information  contact  Ted 
Lopatkiewicz.  Office  of  Public  Affairs. 
National  Transportation  Safely  Board, 
490  LEnfant  Plaza  East.  SW.. 
Washington.  DC  20594.  telephone  (202) 
382-0660. 

Dated:  September  24. 1992. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
|FR  Doa  92-23729  Filed  9-29-92;  8:45  am| 

BIUING  CODE  7S33-0«-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee;  Notice  of  Meeting 

The  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hold  a 
telephone  conference  meeting  on 
October  22. 1992.  from  4  p.m.  until 
approximately  6  p.m.  (If  necessary,  the 
meeting  will  be  extended  to 
approximately  7  p.m.)  The  designated 
conference  room  for  the  meeting  will  be 
the  Rockville  Room  in  the  Bethesda 
Marriott  Hotel.  5151  Pooks  Hill  Road. 
Bethesda.  Maryland  20814.  with 
conference  call  hook-ups  to  participating 
committee  members  not  present  in  the 
conference  room.  The  meeting  will  be 
held  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  (FACA).  This  meeting  is 
open  for  attendance  by  members  of  the 
public  who  wish  to  be  present  at  the 
committee's  deliberations. 
Communication  with  committee 
members  not  present  in  the  conference 
room  will  be  by  speaker  phone  located 
in  the  designated  conference  room. 

The  NSRRC  provides  advice  to  the 
Director  of  the  Office  of  Nuclear 
Regulatory  Research  (RES)  and  through 
him  to  the  Commission  on  matters  of 
overall  management  importance  in  the 
direction  of  the  NRCs  program  of 
nuclear  safety  research.  The  purpose  of 
this  meeting  is  to  deliberate  on  reports 
submitted  to  the  Committee  by  two  of  its 
subcommittees.  The  first  subject  of 
deliberations  will  be  the  report  of  the 
Severe  Accident  Subcommittee  on  the 
"Severe  Accident  Research  Program 
Plan  Update."  Draft  NUREG-1365.  Rev. 
1.  The  second  subject  will  be  the  report 
of  the  Advanced  Reactor  Subcommittee 
on  AP-600  thermal-hydraulic  testing 
plans,  including  the  proposed  conduct  of 
integral  systems  tests  at  the  ROSA 
facility  of  the  Japanese  Atomic  Energy 
Research  Institute. 

Members  of  the  pubUc  may  file 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  subject  to  the  approval  of 
the  Committee  chairperson  in 
accordance  with  procedures  established 
by  the  Committee. 

Inquiries  regarding  this  notice,  any 
subsequent  changes  in  the  status  of  the 
meeting,  the  filing  of  written  statements, 
and  requests  to  speak  at  the  meeting 
may  be  made  to  the  Designated  Federal 
Officer.  Mr.  George  Sege  (telephone: 
301/492-3904).  Monday  through  Friday, 
between  8:15  a.m.  and-5  p.m. 
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Dated:  September  24. 1992. 
(ohn  Hoyle, 

Advisory  Comhiitlee 
|FR  Doc.  92-22  B! 
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Public  Law  (P.L)  97-415. 

egulatory  Commission  (the 
or  NRC  staff]  is  publishing 
liweekly  notice.  P.L.  97-415 
189  of  the  Atomic  Energy 

3  amended  (the  Act),  to 

immission  to  publish 

amendments  issued,  or 
36  issued,  under  a  new 
section  189  of  the  Act.  This 

nts  the  Commission  the 
issue  and  make  immediately 

amendment  to  an 

upon  a  determination 

ission  that  such 
involves  no  significant 

ideration.  notwithstanding 
before  the  Commission  of 

a  hearing  from  any  person. 

ik!y  notice  includes  all 
nondments  issued,  or 
be  issued  from  September  4, 

September  18, 1992.  The 
y  notice  was  published  on 
6.  1992  (57  FR  42767). 


Consideration  of  Issuance  of 

To  Facility  Operating 
Pr<iposed  No  Significant 
Co  nsideration  Determination, 
Oppor  unity  For  a  Hearing 

issinn  has  made  a  proposed 

that  the  following 
requests  involve  no 
lazards  consideration.  Under 
ion's  regulations  in  10  CFR 
r  leans  that  operation  of  the 
a  ccordance  with  the  proposed 
s  would  not  (1)  involve  a 
ncrease  in  the  probability  or 
es  of  an  accident  previously 
JT  (2)  create  the  possibility  of 
d  fferent  kind  of  accident  from 
previously  evaluated;  or  (3) 
,  ificant  reduction  in  a 
fety.  The  basis  for  this 
qetermination  for  each 
request  is  shown  below. 
Conjmission  is  seeking  public 
on  this  proposed 

I.  Any  comments  received 
(  ays  after  the  date  of 
of  this  notice  will  be 
in  making  any  final 
ion.  The  Commission  will  not 


normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  . 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  30. 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  pariy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  ihe 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The    ■ 
final  determination  will  serve.to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
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significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3()-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facili,ty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity . 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
lake  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800]  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
September  1. 1992 

Description  of  amendments  request: 
The  proposed  amendments  would  revise 
the  Unit  Nos.  1  and  2  Spent  Fuel  Pool 
enrichment  limit.  The  Spent  FUel  Pool 
enrichment  limit  is  being  decreased  from 
the  current  value  of  5.0  weight  percent 
(w/o)  U-235  to  4.52  w/o  U-235  because 
of  errors  in  the  calculations  performed 
by  ABB/Combustion  Engineering  which 
supported  5.0  w/o  U-235.  Baltimore  Gas 
and  Electric  Company  has  imposed 
administrative  limits  on  the  maximum 
allowable  enrichment,  based  on 
analysis  performed  when  the  errors 
were  identified,  until  the  requested 
decrease  in  the  enrichment  limit  is 
processed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  pf  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  only  accident  previously  evaluated  in 
the  Updated  Final  Safety  Analysis  Report 
which  involves  the  Spent  Fuel  Pool  is  the  fuel 
handling  accident.  Fuel  assembly  enrichment 
is  not  a  precursor  to  this  accident.  The 
isotopic  inventory  assumed  in  the  fuel 
handling  accident  is  not  adversely  effected 
by  the  decrease  in  enrichment  of  U-235. 
Therefore,  the  proposed  change  to  the  Spent 
Fuel  Pool  enrichment  limit  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Would  not  increase  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  the  allowed 
enrichment  of  fuel  in  the  Spent  Fuel  Pool  does 
not  result  in  any  change  to  the  configuration 
or  operation  of  the  plant.  Specifically,  no  new 
hardware  is  being  added  to  the  plant  as  a 
part  of  the  proposed  change  nor  are  there 
significantly  different  types  of  operations 
being  introduced. 


The  only  potential  for  a  new  type  of 
accident  lies  in  the  area  of  accidental 
criticality.  The  Spent  Fuel  Pool  maintains  fuel 
in  a  subcritical  condition  with  k-effeclive  less 
than  0.95  (no  credit  is  taken  for  soluble  boron 
being  present  in  the  pool).  The  required 
degree  of  subcriticality  continues  to  be  met  at 
the  new  enrichment  limit  of  4.52  w/o  U-235 
which  ensures  an  accidental  criticality  will 
not  occur.  Therefore,  the  proposed  change  to 
the  Spent  Fuel  Pool  enrichment  limit  does  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  those  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  margin  of  safety  maintained  in  the 
Spent  Fuel  Pool  is  the  degree  to  which  the 
fuel  is  maintained  subcritical.  The  proposed 
change  to  the  allowed  enrichment  of  fuel  in 
the  Spent  Fuel  Pool  will  ensure  that  the 
margin  of  safety  is  maintained.  The  maximum 
multiplication  factor  for  storing  fuel 
assemblies  with  a  4.52  w/o  U-235  is  0.95.  The 
previously  approved  maximum  multiplication 
factor  for  5.0  w/o  was  0.946.  The  new 
maximum  multiplication  factor  does  not 
represent  a  significant  reduction  in  the 
margin  of  safety.  Therefore,  the  proposed 
change  to  the  Spent  Fuel  Pool  enrichment 
limit  does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRG  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

:  Local  Public  Document  Room 
location:  Calvert  County  Librar>',  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potls  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director: J(ohoT\  A. 
Capra     - 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Date  of  amendments  request: 
September  1, 1992 

Description  of  amendments  request: 
The  proposed  amendments  will  make 
changes  to  Technical  Specification 
3.8.2.1,  AC  Distribution  -  Operating,  for 
Units  1  and  2,  by  adding  additional 
requirements  to  the  Limiting  Condition 
for  Operation  (LCO).  The  LCO  changes 
will  requite  that  all  480  volt  emergency 
busses  must  be  operable  in  Modes  1 
through  4.  In  addition,  two  safety- 
related  motor  control  centers  for  eacn 
unit  are  added  to  the  list  of  AC  busses 
which  must  be  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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As  requireii  by  10  CFR  50.91(a).  the 
licensee  b^s  provided  its  analysis  of  the 
issue  of  nq  significant  hazards 
considera^on.  which  is  presented 
belowr 

1.  Would  not  involve  a  significant  increase 
in  the  fiTDii^ility  or  consequences  of  an 
accidrat  pr^viooshr  evaluated. 

Adding  the  additiooal  operating 
requirements  to  the  Alternating  Current  (AC) 
Electrical  DIstribotion  System  will  have  no 
effect  on  tb^  probability  of  an  acddenl  as 
more  bosses  will  be  required  to  be  in  service. 
The  proposed  Limiting  Condition  for 
Operation  (LCO)  specifies  that  all  four  480- 
volt  Emerg^M:y  Basses  and  the  two  safety- 
related  Mofw  ControJ  Centers  (MCCs)  are 
required  to  be  operable  during  power 
operation.  These  changes  ensure  that  there 
are  two  independent  and  redundant  power 
sources  to  the  engineered  safety  features 
systems  as  assasaed  in  the  Chapter  14 
accident  analsrses  and  that  the  plant  will  be 
able  to  meet  the  single-failure  criteria. 

Adding  tile  additional  operating 
requirements  to  the  AC  Electrical 
Distribution  System  will  decrease  the 
consequenqes  of  an  accident  as  eiectricaJ 
redondancy  to  Engineered  Safety  Features 
Actuation  System  (ESFAS)  is  required. 
Therefore,  ^hanging  the  operating  bus 
requiremenis  will  not  involve  a  significant 
increase  inlthe  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Wouldjnol  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  the  AC  Electrical 
Distributioa  System  operating  bus 
requiremeriU  do  not  represent  a  significant 
change  in  tne  configuration  of  the  plant 
Speciricallf,  no  new  hardware  ii  being  added 
to  the  planl  as  pert  of  the  proposed  changes. 
Ensuring  additional  emergency  busses  are 
operable  does  not  create  the  possibility  of  a 
new  or  difftrent  type  of  accident.  Therefore, 
this  change  would  not  create  the  possibility 
of  a  new  of  different  type  of  accident  from 
those  previ  ously  evaluated. 

3.  Woulc  not  involve  a  significant 
reduction  i  i  the  margin  of  safety. 

The  prof  osed  changes  to  the  AC  Electrical 
Distributio  a  System  operating  bus 
requirements  will  ensure  that  the  margin  of 
safety  is  mpintained  or  increased.  Increasing 
the  numt>er  of  busses  that  are  required  for 
operation  (insures  that  there  are  two 
independeit  and  redundant  power  sources  to 
the  engine-red  safety  features  systems  and 
that  the  pL  int  will  be  able  to  meet  single- 
failure  crit  »ria.  Therefore,  the  proposed 
changes  d(  i  not  involve  a  significant 
reduction  n  the  margin  of  safety. 

The  NT  C  staff  has  reviewed  the 
licensee'!  analysis  and,  based  on  this 
review,  i,l  appears  that  the  three 
standard  t  of  50.92(c]  are  satisfied. 
Therefoni,  the  NRC  staff  proposes  to 
determin  » that  the  amendments  request 
involves  lo  significant  hazards 
consider;  ition. 

Local Ihjblic  Document  Room 
location:  Calvert  County  Library.  Prince 
Fredericl .  Maryland  20678. 


Attorney  for  licensee:  Jay  E.  Silbert. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  5»-318,  Calvert 
Cliffs  Nuclear  Po*v«r  Plant,  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Date  of  amendments  request: 
September  1.1992 

Description  of  amendments  request: 
The  proposed  amendments  are 
requested  in  response  to  Generic  Letter 
90-06,  "Resolution  of  Generic  Issue  70. 
'Power-Operated  Relief  Valve  and  Block 
Valve  Reliability.'  and  Generic  Issue  94. 
'Additional  Low-Temperature 
Overpressure  Protection  For  Light- 
Water  Reactors.'  pursuant  to  10  CFR 
50.54  (f)."  The  amendment  request  is 
divided  into  two  specific  areas. 
Change  No.  1  of  the  proposed 
amendments  would  revise  the  Technical 
Specifications  for  both  Units  1  and  2  to 
improve  the  reliability  of  the  Reactor 
Coolant  System's  power-operated  relief 
valves  (PORVs)  and  their  associated 
block  valves  for  overpressure  protection 
during  normal  operation  and  anticipated 
transients.  This  requested  change  is 
based  on  the  recommendations  in 
Enclosure  A  of  Generic  Letter  90-06. 

Change  No.  2  would  revise  the 
Technical  Specifications  for  both  Units  1 
and  2  to  improve  the  availability  of  the 
Reactor  Coolant  Systems's  power- 
operated  relief  valves  (PORVs)  for  low 
temperature  overpressure  protection. 
This  requested  change  is  based  on  the 
recommendations  in  Enclosure  B  of 
Generic  Letter  90-06. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
[Change  No.  Ij 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Implementation  of  these  changes  will 
increase  the  availability  of  the  power- 
operated  relief  valves  (PORVs)  and  their 
associated  block  valves.  The  increased 
availability  is  obtained  through  maintaining 
power  to  the  block  valves  which  are  closed  to 
control  PORV  seat  leakage  and  by  requiring 
shutdown  and  repairing  the  PORV(s)  if  the 
PORV(s)  is  inoperable  for  reasons  other  than 
excessive  seat  leakage.  There  is  also  an 
improvement  in  the  availability  of  the  LTOP 
system  by  requiring  shutdown  if  the  block 
valves  cannot  be  restored  to  operable  status. 
Closing  the  block  valves  to  control  excessive 
PORV  seat  leakage  establishes  reactor 
coolant  pressure  boundary  integrity. 


Maintaining  power  to  the  block  valve 
provides  the  flexibility  of  reopening,  the 
valves  to  allow  the  PORV  to  be  used  to 
control  reactor  pressure. 

An  inadverleirt  opening  of  both  PORVs  is 
considered  as  an  initiator  for  a  Reactor 
Coolant  System  (RCS)  depressurization 
transient  in  Updated  Final  Safety  Analysis 
Report  (UFSAR).  Section  14A  This  transient, 
if  not  terminated,  would  be  considered  a 
small  break  loss  of  coolant  accident  (LOCA). 
The  small  break  LOCA  analyses  results  are 
provided  in  Section  14.17.  However,  the  RCS 
depressurization  transient  is  considered  to 
occur  during  power  operation.  Closing  the 
block  valve  for  a  PORV  that  is  inoperable 
due  to  causes  other  than  excessive  seat 
leakage  and  removing  power  to  the  block 
valves  assures  that  the  valve  will  not  be 
inadvertently  opened  when  the  condition  of 
the  PORV  is  uncertain.  Since  this  change 
does  not  propose  opening  the  PORVs  during 
power  operatioa  and  the  power  is  removed 
from  the  closed  block  valve,  there  is  no 
increase  in  the  probability  of  this  event.  The 
change  to  the  Action  Statement  to  close  the 
block  valve  to  isolate  a  PORV  that  has 
excessive  seat  leakage  and  maintain  power 
to  the  block  valve  does  not  significantly 
increase  the  probabihty  of  a  small  tweak 
LOCA  This  revision  will  allow  the  block 
valve  to  remain  operable  and  lo  be 
subsequently  opened  to  allow  the  PORV  to 
be  used  to  control  reactor  pressure. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Placing  the  PORV  in  override  closed  wb^n 
the  block  valve  is  inoperable  establishes 
remedial  measures  to  preclude  the  potential 
for  having  a  stuck-open  PORV  that  could  not 
be  isolated  because  of  an  inoperable  block 
valve.  The  time  allowed  to  restore  the  block 
valve(s)  to  operable  status  is  based  upon  the 
remedial  action  time  limits  for  an  inoperable 
PORV. 

The  allowed  oul-of-service  times  (AOT) 
have  been  revised  to  provide  adequate  time 
to  reach  the  non-applicable  condition.  The 
AOT  for  inoperable  PORV(s)  due  to  causes 
other  than  excessive  seat  leakage  have  been 
established  to  be  consistent  with  their  LTOP 
safety  function. 

These  proposed  changes  will  increase  the 
availability  of.the  PORVs  and  their 
associated  block  valves  for  overpressure 
protection  during  normal  operation  and 
anticipated  transients.  Additionally,  there  is 
no  change  in  the  function  of  the  PORVs  or  the 
block  valves  in  response  to  any  previously 
evaluated  accidents.  Therefore,  the  proposed 
changes  will  not  include  a  significant 
increase  in  the  probabihty  or  consequences 
of  an  accident  pre\'iously  evaluated. 

2.  Would  not  create  the  possibility  of 
a  new  or  different  type  of  accident  from 
any  accident  previously  evaluated. 

The  changes  to  the  Action  Statements  for 
the  PORVs  and  the  associated  block  valves 
will  improve  the  availability  of  these  valves 
for  overpressure  protection  during  normal 
operation  and  anticipated  transients.  These 
proposed  changes  do  not  involve  a  change  in 
the  design  of  the  PORVs  or  the  block  valves 
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and  do  not  make  a  change  in  the  function  of 
these  valves.  Therefore,  the  proposed 
changes  would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  will  improve  the 
availability  of  the  PORVs  and  the  block 
valves  for  overpressure  protection  during 
normal  operation  and  anticipated  transients 
and  will  ensure  that  the  margin  of  safety  for 
overpressure  protection  events  is  maintained 
for  the  LTOP  region.  The  proposed  changes 
do  not  impact  the  setpoints  or  response  of  the 
PORVs  or  block  valves.  Therefore,  the 
changes  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

(Change  No.  2) 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Implementation  of  the  shortened  allowed 
oul-of-service  time  (AOT)  for  the  low 
temperature  overpressure  protection  (LTOP) 
systems  in  Modes  5  and  6  will  increase  the 
availability  of  this  system.  The  plant  is  at  the 
highest  risk  from  low  temperature 
overpressure  transients  with  the  reactor 
coolant  temperature  less  than  or  equal  to 
200F,  especially  when  in  a  water-solid 
condition.  The  additional  administrative 
restriction  provides  assurance  that  the  LTOP 
system  is  available  if  needed  for  a  low 
temperature  overpressure  transient. 
Requiring  the  block  valves  to  be  opened 
when  in  the  LTOP  region  will  allow  the 
power-operated  relief  valves  (PORVs)  to 
perform  their  LTOP  safety  function. 

The  proposed  changes  do  not  impact  the 
current  design  or  analysis  for  a  low- 
temperature  overpressure  event.  There  is  no 
change  in  the  function  of  the  low  temperature 
overpressure  protection  system  in  response 
to  any  previously  evaluated  event  so  there  is 
no  change  in  the  probability  or  consequences. 
Therefore,  these  changes  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
€iccident  previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  in  the  design  or  operation  of  the  low 
temperature  overpressure  protection  systems. 
The  decrease  in  the  AOT  for  a  PORV 
inoperable  in  Modes  5  and  6  will  provide 
additional  availabilitj  of  the  LTOP  system. 
Requiring  the  block  valves  to  be  open  while 
in  the  LTOP  region  will  ensure  that  the 
PORVs  will  function  as  required.  Therefore, 
this  change  would  not  create  the  possibility 
of  a  new  or  different  type  of  accident  from 
any  accident  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  changes  do  not  impact  the  setpoints  or 
response  of  the  LTOP  systems,  but  increase 
the  availability  of  the  systems  by  decreasing 
the  AOT  for  a  PORV  in  Modes  5  and  6. 
Having  the  block  valves  open  will  ensure  that 
the  margin  of  safety  that  the  LTOP  system 
provides  for  low  temperature  overpressure 
transients  is  maintained.  Therefore,  the 
changes  would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678, 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037, 

NRC  Project  Director  Robert  A. 
Capra 

Carolina  Power  &  Light  Company,  et  al, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  August 
25. 1992 

Description  of  amendments  request: 
The  proposed  change  increases  the 
acceptable  limits  for  control  rod  average 
scram  insertion  time  from  0.040  to  0.049 
seconds  for  each  of  the  rod  positions 
listed  in  Technical  Specifications  (TSs) 
3.1.3.3  and  3.1.3.4.  In  addition,  the 
proposed  change  revises  the  values  of 
mu  (mean  value  for  statistical  scram 
time  distribution),  sigma  (standard 
deviation)  and  tau  sub  A  (average  scram 
time)  specified  in  TS  3.2.2.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated.  The  values  of 
mu,  Sigma,  and  (tau  sub  A]  in  Technical 
Specification  3.2.2.2  do  not  affect  any 
physical  system  or  equipment  which  would 
change  the  probability  of  an  accident  The 
proposed  change  to  Technical  Specifications 
3.1.3.3.  and  3.1.3.4  to  increase  the  control  rod 
average  insertion  times  will  not  cause 
unplanned  initiation  of  the  control  rod 
system,  will  not  impede  the  initiation  of  the 
control  rod  system,  and  will  not  affect  the 
probability  of  a  control  roddrop  accident. 
Therefore,  the  proposed  change  does  not 
result  in  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated.  Technical 
Specifications  3.1.3.3  and  3.1.3.4  ensure  that 
control  rod  insertion  times  are  consistent 
with  those  used  in  the  accident  analysis. 
Specifically,  control  rod  scram  insertion 
times  are  listed  in  the  Technical 
Specifications  to  ensure  that  actual  control 


rod  drive  performance  during  a  plant 
transient  is  bounded  by  the  reactivity 
assumed  in  the  safety  analysis  to  be  insert*>d 
by  a  reactor  scram.  The  control  rod  system  is 
analyzed  to  bring  the  reactor  subcrilical  at  a 
rate  fast  enough  to  prevent  the  Minimum 
Critical  Power  Ratio  (MCPR)  from  becoming 
less  than  the  Safety  Limit  MCPR  of  Technical 
Specification  2.1.2  during  the  limiting  power 
transient  analyzed  in  Section  15.2  of  the 
Updated  Final  Safety  Analysis  Report.  The 
proposed  change  will  define  the  scram 
insertion  time  from  de-energizatipn  of  the 
scram  solenoid  to  dropout  of  the  control  rod 
position  reed  switch  instead  of  from  de- 
energization  of  the  scram  solenoid  to  pick-up 
of  the  control  rod  position  reed  switch.  The 
proposed  values  of  mu,  sigma.  and  (tau  sub 
A]  will  maintain  fuel  thermal  limits 
equivalent  to  the  existing  fuel  thermn!  limits 
and  ensure  that  the  Safety  Limit  MCPR  stated 
in  Technical  Specification  2.1.2  is  not 
exceeded.  Consequently,  fuel  failure 
assumptions  previously  used  in  analyses  will 
not  be  exceeded,  thereby  ensuring  the 
consequences  of  previously  evaluated 
accidents  and  operational  transients  will  not 
be  significantly  increased. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposed  changes  to 
Technical  Specifications  3.1.3.3.  and  3.1.3.4  to 
increase  the  control  rod  average  insertion 
times  and  the  proposed  changes  to  the  values 
of  mu,  sigma,  and  (tau  sub  A)  in  Technical 
Specification  3.2.2.2  do  not  alter  or  change  the 
manner  in  which  the  control  rod  system 
performs  its  safety  function.  Also,  the 
proposed  changes  will  not  cause  unplanned 
initiation  of  the  control  rod  system,  nor  will 
the  proposed  changes  impede  the  initiation  of 
the  control  rod  system.  No  new  or  different 
mode  of  plant  operation  will  be  created  as  a 
result  of  the  proposed  changes;  therefore,  no 
new  or  different  kinds  of  accident  than  that 
previously  evaluated  will  be  created. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safely. 
As  discussed  in  Item  1  above,  technical 
Specifications  3.1.3.3  and  3.13.4  ensure  that 
control  rod  insertion  times  are  consistent 
with  those  used  in  the  accident  analysis. 
Specifically,  control  rod  scram  insertion 
times  are  listed  in  the  Technical 
Specifications  to  ensure  that  actual  control 
rod  drive  performance  during  a  plant 
transient  is  bounded  by  the  reactivity 
assumed  in  the  safety  analysis  to  be  inserted 
by  a  reactor  scram.  The  control  rod  jystem  is 
analyzed  to  bring  the  reactor  subcritical  at  a 
rate  fast  enough  to  prevent  the  MCPR  from 
becoming  less  than  the  Safety  Limit  MCPR  of 
Technical  Specification  2.1.2  during  the 
limiting  power  transient  analyzed  in  Section 
15.2  of  the  Updated  Final  Safety  Analysis 
Report.  The  proposed  change  will  define  the 
scram  insertion  lime  from  de-energization  of 
the  scram  solenoid  to  dropout  of  the  control 
rod  position  reed  switch  instead  of  from  de- 
energization  of  the  scram  solenoid  to  pickup 
of  the  control  rod  position  reed  switch.  The 
proposed  values  of  mu.  sigma.  and  (tau  sub 
A|  will  maintain  fuel  thermal  limits 
equivalent  to  the  existing  fuel  thermal  lip.:il« 
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sequences:  therefore,  the  probability  of  a 
previously  analyzed  accident  is  not" 
significantly  increased. 

The  safety  significance  associated  with  an 
inoperable  accumulator  is  considered  to  be 
no  different  than  that  associated  with  an 
isolated  accumulator.  Additional  time  would 
be  provided  to  allow  the  accumulator  safety 
parameters  to  be  returned  to  within 
specifications  without  taking  the  plant 
through  the  perturbation  of  a  power 
reduction. 

Although  there  are  physical  differences 
between  an  isolated  accumulator  and  an 
inoperable  accumulator,  the  implementation 
of  a  four  hour  LCO  due  to  an  inoperable 
accumulator  does  not  affect  the  margin  of 
safety,  nor  does  it  increase  the  consequences 
of  an  accident  previously  evaluated.  Our  past 
and  present  LOCA  (Loss-  of-Coolant 
Accident]  calculation  methods,  performed  in 
accordance  with  10CFR50  Appendix  K,  are 
not  able  to  show  acceptable  results  with  an 
inoperable  accumulator.  The  inherent 
presumption  is  that  the  four  hour  time  period 
is  short  enough  that  we  are  allowed  to 
consider  the  accumulators  as  always  being 
operable.  [NOTE:  The  NRC  staff  does  not 
endorse  the  licensees  position  in  the 
preceding  sentence.  The  statement,  however, 
does  not  affect  our  determination.)  More 
specifically,  a  qualitative  assessment  shows 
that  the  probability  of  a  LOCA  occurring 
during  the  four  hour  LCO  is  low  enough  to  be 
inconsequential.  Therefore,  implementation 
of  a  four  hour  LCO  due  to  an  inoperable 
accumulator  is  consistent  with  the  margin  of 
safety  incorporated  into  the  existing 
Technical  Specifications. 

It  can  be  postulated  thai  the  proposed  LCO 
time  to  hot  shutdown  may  exceed  the  time 
requirement  of  the  existing  specification. 
However,  any  difference  between  the  current 
and  proposed  time  to  hot  shutdown  is 
expected  to  be  minor  and  is  considered  to 
have  an  inconsequential  impact  on  plant 
safety. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  proposed  change 
provides  a  specific  Action  Statement  to 
address  a  probable  plant  condition. 
Additionally,  no  modifications  are  being 
made  to  plant  equipment  or  procedures; 
therefore,  no  new  or  different  accident 
scenarios  can  be  introduced. 

3.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  Implementatjon  of  the  proposed 
amendment  will  allow  an  accumulator  to 
bein  operable  for  four  hours  prior  placing  the 
reactor  in  hot  shutdown  with  normal 
operating  procedures.  The  time  until 
achieving  hot  shutdown  will  not  be 
significantly  different  than  the  current 
situation.wwhich  requires  hot  shutdown 
within  eight  hours.  Based  on  a  qualitative 
assessment  of  LOCA  calculation  methods, 
the  implementation  of  a  four  hour  LCO  due  to 
an  inoperable  accumulator  will  maintain  the 
margin  of  safety  already  provided  by  the 
LCO  for  an  isolated  accumulator.  Therefore, 
operation  of  the  facility  in  accordance  with 


the  proposed  amendment  will  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535 

Attorney  for  licensee:  R.  E-Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

Carolina  Power  &  Light  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Dale  of  amendment  request: 
September  a  1992 

Description  of  amendment  request: 
The  proposed  change  decreases  the  sum 
of  the  minimum  safety  injection  intact 
line  flow  rates,  with  a  single  charging/ 
safety  injection  pump  running,  as 
described  in  Technical  Specification 
Surveillance  Requirement  4.5.2.h.l.a 
from  "greater  than  or  equal  to  379  gpm" 
to  "greater  than  or  equal  to  348  gpm." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  affects  Safety 
Injection  flow  which  is  a  mitigalive  condition 
following  the  occurrence  of  an  accident  and 
has  no  impact  on  the  probability  of  an 
accident  occurring. 

The  change  in  the  Surveillance  flowrate  is 
accommodated  by  the  current  ECCS-LOCA 
analysis  without  altering  its  analyzed 
consequences,  i.e..  there  are  no  changes  in 
the  limiting  case  LOCA  consequences  for 
minimum  safety  injection  flow  and  the 
existing  margins  to  the  10  CFR  50.46 
acceptance  limits  for  core  cooling  are 
preserved.  Similarly,  there  is  no  impact  on 
the  consequences  predicted  by  the  accident 
analyses  as  presented  in  the  FSAR. 
Therefore,  there  would  be  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 
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The  limiting  consequences  associated  with 
minimum  conditions  of  Safety  Injection  flow 
are  already  addressed  within  the  ECCS- 
LOCA  analysis  provided  in  FSAR  Sections 
6.2  and  6.3,  and  the  supporting 
documentation.  The  proposed  change  in  the 
acceptable  minimum  Safety  Injection  flow 
condition  for  one  Safely  Injection  pump  is 
consistent  with  the  analyzed  accident 
assumptions.  The  proposed  change  makes  no 
other  changes  to  the  facility  or  its  operation. 
Therefore,  the  proposed  changes  do  not 
creiitc  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

.3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safely. 

The  proposed  change  decreases  the  sum  of 
the  minimum  Safety  Injection  intact  line  flow 
rates  as  described  in  Technical  Specification 
4.5.2.h.].a  "to  greater  than  or  equal  to  348 
gpm."  This  limit  is  estabfished  in  conjunction 
with  the  minimum  flow. requirement  of  the 
ECCS  LOCA  analysis.  The  acceptance  limits 
for  the  ECCS-LOCA  analysis  are  described  in 
NUREC-1038  (Supplement  4)  as  being  the  10 
Cl'R  30.46  prescribed  criteria  for  core  cooling. 
The  proposed  change  is  consistent  with  the 
assumptions  under  which  the  ECCS-LOCA 
aniilysis  was  perfoimed.  Therefore,  the 
proposed  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this   , 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonweallh  Edison  Company, 
Docltel  Nos.  50-237  and  50-249,  Dresden 
Nuclear  Power  Station.  Units  2  and  3, 
Grundy  County,  Illinois 

Date  of  upplicatiun  for  amendnwnt 
rpquent:  September  2. 1992 

Description  of  amendment  request: 
1  he  proposed  amendment  would 
remove  Table  3.7.1.  "Primary 
Containment  Isolation"  from  the  current 
Technical  Specifications  as  addressed  in 
Generic  Letter  91-08.  References  to 
Table  3.7.1  will  also  be  removed.  The 
table  will  be  incorporated  into  the  plant 
procedures  in  the  Administrative 
Controls  Section  of  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 


This  is  an  administrative  change  to  remove 
the  component  list  of  Primary  Containment 
Isolation  Valves,  Table  3.7.1  from  the 
Technical  Specifications.  The  Limiting 
Condition  for  Operation  (LCO),  3.7.D,  is  being 
revised  to  define  which  components  the  LCO 
applies.  The  wording  of  the  revised  LCO 
entompasses  all  of  the  components  listed  in 
the  current  Specification  3.7.D.  Removal  of 
this  component  list  does  not  change  the 
probability  of  any  accident  initiators  or 
change  any  other  relevant  initial 
assumptions.  Also,  there  is  no  change  to  the 
consequences  of  an  accident  previously 
evaluated,  because  removing  this  list  from 
Technical  Specifications  does  not  change 
either  the  onsite  or  offsite  dose  consequences 
resulting  from  the  event.  The  component  list 
will  be  controlled  by  an  Administrative 
Procedure  and  can  only  be  changed  by  the  10 
CFR  50.59  change  process  with  review  and 
approval  per  the  Onsite  Review  and 
Investigative  Function  specified  by  Technical 
Specification  Section  6.0.  Administrative 
Controls.  Therefore,  there  is  no  increase  in 
cither  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

This  is  an  administrative  change  to  control 
the  list  of  Primary  Containment  Isolation 
Valves  outside  the  Dresden  Unit  2  and  Unit  3 
Technical  Specifications.  The  administrative 
controls  provided  t^  control  this  component 
list  assure  that  the  design  and  operation  of 
the  plant  will  continue  to  be  in  accordance 
with  the  UreAR,  Facility  License  and  the 
associated  Technical  Specifications. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  Limiting  Condition  for  Operation  for 
Technical  Specification  3.7.D.  Primary 
Containment  Isolation  Valves,  is  revised  by 
this  Technical  Specification  change  to 
specifically  define  the  components  to  which 
the  LCO  applies.  Therefore,  removal  of 
Technical  Specification  Table  3  7.1,  which 
lists  the  specific  components  to  which  the 
LCO  applies  does  not  change  the  scope  or 
applicability  of  the  specification.  The 
component  list  will  be  controlled 
administratively  with  any  changes  to  the  list 
made  in  accordance  with  the  10  CFR  50.59 
change  process.  Therefore,  this  is  an 
administrative  change  only  and  there  is  no 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  «taff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

JmcoI  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60450 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 


NRC  Project  Director:  Richard  J. 

Barrett 

Commonwealth  Edison  Company,  Docket 
No.  50-237,  Dresden  Nuclear  Power  Station^ 
Unit  2.  Grundy  County,  Illinois 

Date  of  amendment  request: 
September  2, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  speciHcations  to  reference 
Siemens  Nuclear  Power's  (SNP)  new, 
NRC-approved  methodologies  for  reload 
licensing  calculations.  The  use  of  these 
methodologies  increases  the  Safety 
Limit  Minimum  Critical  Power  Ratio 
(SLMCPR)  to  reflect  the  effects  of  fuel 
channel  bow  and  core  modelling. 
Specifications  referring  to  the  SI  MCPR 
for  CE  fuel  will  be  removed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  dons  not  involve 
H  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  NRC-approved  methodologies  to  be 
referenced  in  the  Technical  Specifications  are 
used  to  evaluate  core  operating  limits  and  do 
not  introduce  physical  changes  to  the  plant. 
S.NP  will  continue  to  analyze  the  same 
spectrum  of  limiting  events  for  each  reload 
under  the  new  methodology.  The  increase  in 
the  SLMCPR  adequately  accounts  for  the 
effects  of  the  new  methods  and  potential 
effects  of  channel  bow,  and  will  continue  to 
maintain  fuel  cladding  integrity  by  ensuring 
thai  99.0%  of  the  fuel  rods  will  avoid 
transition  boiling  during  limiting  anticipated 
operational  occurrences.  The  removal  of  the 
SLMCPR  for  GE  fuel  has  no  effect  since  the 
Dresden  Station  Unit  2  core  currently  does  • 
not  contain  GE  fuel.  Therefore,  the  changes 
do  not  effect  the  probability  or  consequences 
of  accidents  previously  evaluated. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  referenced  NRC-approved 
methodologies  will  continue  to  be  used  lo- 
analyze  limiting  transients,  and  do  not 
introduce  any  physical  changes  to  the  plant; 
therefore,  the  possibility  of  a  new  or  different 
kind  of  accident  is  not  created.  Similarlv,  the 
basis  of  the  SLMCPR  has  not  been  changed 
and  will  continue  to  maintain  fuel  cladding 
integrity  during  limiting  anticipated 
opeiational  occurrences. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  referenced  NRC-approved 
methodologies  will  continue  io  ensure  tuel 
design  and  licensing  criteria  arc  met.  The 
increase  in  the  SLMCPR  refiecls  the  new 
methods,  bounds  the  effe,-t  of  fuel  channel 
bow  for  Cycle  14,  and  provides  additional 
conservatism  to  facilitate  future  reload 
licensing  reviews  under  the  provisions  of  10 
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CFR  50.59.  T  lerefore.  the  margin  between  the 
safety  limit  i  nd  potential  fuel  failure  after  the 
onset  of  trar  sition  boiling  is  not  decreased. 

The  NRC  staff  has  reviewed  the 
licensee's  «  nalysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  i  >f  10  CFR  50.92(c)  are 
satisfied.  T  herefore,  the  NRC  staff 
proposes  Id  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Pu  blic  Document  Room 
location:  \  orris  Public  Library.  604 
Liberty  Str  ;et,  Morris,  Illinois  60450 

Attorney  for  licensee:  Michael  I. 
Miller.  Esq  uire;  Sidley  and  Austin,  One 
First  Natio  nal  Plaza.  Chicago,  Illinois 

60690 
NRC  Pn  ject  Director.  Richard  J. 

Barrett 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  G  inerating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  July  29, 

1992 

Descrip  ion  of  amendment  request: 
amendment  request  is  a  followup  to 
amenc  ment  request  of  May  29, 1992, 
in  the  Federal  Register  on  July 
30242).  which  changed  the 
Specifications  Section  1.0, 

to  accommodate  a  24-month 

and  which  proposed  the 

of  the  surveillance  intervals 

fie  surveillances.  This 

endmeht  request  proposes  extending 

eijlance  inter,/als  to  24  months 
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ressure  Protection  System  (OPS) 
Irogen  System 
Fire  Pump  Capacity 
r  ;ency  Fire  Pump  Diesel  Preventive 

Driven  Auxiliary  Boiler  Feed 

ifcose  Station 

Air  Filtration  System 
Cavity  Level  Alarm  System 
Driven  Fire  Pumps 
4el  Fire  Pump  Batteries 
in  Recombiners 
Cooler  Units  -  Charcoal:  Post 
(fontainmenl  Air  Vent  -  Charcoal 
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Recirculation  Sump  Level  Monitoring 

Coolant  Vents 

Sump  Pumps  and 


Instrumer  tation 

(20)  Control  Rods  -  Full  Length  Rod  Drop 
Time 


(21)  Diesel  Generator  Building  Water 
Sprinkling  System 

(22)  PORVs  and  Block  Valves 

The  submittal  of  item  (5).  Steam 
Driven  Auxiliary  Boiler  Feed  Pump, 
completes  the  safety  evaluation  required 
for  extending  the  surveillance  interval 
for  TS  4.8.A.2  which  includes  all 
Auxiliary  Boiler  Feed  Pumps.  The  safety 
evaluation  for  the  Motor  Driven 
Auxiliary  Boiler  Feed  Pumps  was 
submitted  with  the  May  29, 1992, 
amendment  request. 

The  submittal  of  item  (6),  Fire  Hose 
Station,  completes  the  safety  evaluation 
required  for  extending  the  surveillance 
interval  for  TS  4.14.E.1.C.  which  includes 
all  interior  fire  stations.  The  safety 
evaluation  for  interior  fire  stations 
inside  containment  was  submitted  with 
the  May  29. 1992.  amendment  request. 

The  submittal  of  item  (13). 
Containment  Spray  Check  Valves;  City 
Water  Service/Containment  Isolation 
Valves  completes  the  safety  evaluation 
required  for  extending  the  surveillance 
interval  for  TS  4.14.A.l.g(ii)  which 
covers  valves  in  the  High  Pressure  Fire 
Protection  System  required  for 
protection  of  Safe  Shutdown  Systems 
and  not  testable  with  the  plant  on-line. 
The  safety  evaluation  for  the  remainder 
of  the  valves  in  this  category  was 
submitted  with  the  May  29, 1992, 
amendment  request. 

It  is  also  proposed  to  change  TS  Table 
1.4.1.  Item  22,  Accumulator  Level  and 
Pressure,  to  Item  22a.,  Accumulator 
Level,  and  Item  22b.,  Accumulator 
Pressure.  This  is  an  administrative 
change  and  is  proposed  because  the 
safety  evaluations  for  these  two 
functions  were  submitted  separately. 

The  changes  requested  by  the  licensee 
are  related  to  a  24-month  fuel  cycle  and 
are  in  accordance  with  Generic  Letter 
91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Month  Fuel  Cycle." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
(1)  Main  Steam  Stop  Valves 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

In  all  of  the  tests  examined,  the  main  steam 
stop  valves  performed  acceptably.  For  an 
operating  cycle  that  has  been  extended 
several  months,  no  degradation  mechanism 
has  been  identified  which  would  change  the 
results  of  these  previous  tests.  There  is 
minimal  risk  that  the  valves  would  not 
perform  acceptably  over  an  extended  cycle. 


2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Past  tests  provide  reasonable  confidence 
that  the  main  steam  stop  valves  will  perform 
in  an  acceptable  manner  for  an  extended 
operating  cycle.  In  addition,  redundancy 
exists  which  prevents  the  blowdown  of  more 
than  one  steam  generator  even  if  one  valve 
fails  to  close.  Thus,  it  is  concluded  that  the 
plant  will  perform  within  its  design  basis  for 
an  extended  operating  cycle. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Based  upon  reliability  demonstrated  by 
past  surveillance  testing  and  redundancy 
there  is  minimal  impact  upon  the  margin  of 
safety  by  extending  the  surveillance  cycle  to 
a  maximum  of  30  months. 

(2)  Over  Pressure  Protection  System 
Backup  Nitrogen  System 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

In  addition  to  the  surveillance  test 
performed  at  refueling  intervals,  Section 
3.1.A.4  requires  that  the  OPS  be  operable 
whenever  RCS  temperature  is  equal  to  or  less 
than  305F  subject  to  other  limitations.  The 
determination  of  operability  is  by  test.  Under 
these  circumstances  it  is  highly  unlikely  that 
both  the  normal  OPS  system  and  the  backup 
would  fail. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  primary  overpressure  protection 
system  is  a  kept  [is  kept]  in  standby  during 
normal  operation  and  is  not  required  except 
when  the  plant  is  preceding  (proceeding)  to 
cold  shutdown.  By  its  design,  the  primary 
nitrogen  system  is  inherently  reliable.  The 
backup  nitrogen  system  has  similar 
characteristics.  Loss  of  both  systems  at  the 
same  time  is  considered  highly  unlikely. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Due  to  the  reliability  of  the  primary  and 
backup  nitrogen  systems  and  the  requirement 
to  determine  operability  of  the  primary 
system  by  test  just  prior  to  use,  it  is  not 
believed  that  the  margin  of  safety  is 
significantly  compromised  by  extending  the 
surveillance  interval  for  the  backup  nitrogen 
system. 
(3J  Main  Fire  Pump  Capacity 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

The  system  is  in  standby  status  during 
plant  operation  except  for  test  periods  which 
are  of  limited  duration.  Periodic  tests  confirm 
continued  pump  operability.  Accordingly 
little  wear  is  induced  on  the  pumps  and  their 
capacity  is  expected  to  be  unaffected  by  a 
longer  plant  operating  cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Extension  of  the  plant  operating  cycle  will 
primarily  extend  the  time  spent  by  the  pumps 
in  standby  service  which  will  have  no  aflecl 
upon  pump  capacity. 
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3.  There  has  been  no  reduclion  in  the 
margin  of  safely. 

As  the  pump  capacity  is  expected  to  be 
unaffected  by  a  longer  plant  operating  cycle 
there  will  be  no  impact  upon  the  marsin  of 
safety. 

(4)  Emergency  Fire  Pump  Difsel  Preventh-e 
Maintenance 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since:     - 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Except  for  periodic  testing,  the  diesel  is  in  a 
standby  state  and  not  subject  to  operational 
stress.  Periodic  testing  imposes  limited  wear 
as  evidenced  by  the  absence  of  major  repairs 
during  past  maintenance.  Extension  of  the 
operating  cycle  for  several  months  is 
expected  to  have  vitally  |virtuaiiy)  no  impart 
upon  diesel  operability.  Monthly  testing 
would  detect  any  degradation. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyred  has 
not  been  created. 

Extension  of  the  surveillance  interval  by 
several  months  is  expected  to  have  no  impact 
on  operability  of  the  diesel.  Monthly  tests 
will  serve  to  confirm  operability  during  this 
period. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

As  there  is  expected  to  be  no  impact  upon 
diesel  operability.  no  impact  upon  the  margin 
of  safety  is  expected. 

(5)  Steam  Driven  Auxiliary  Boiler  Feed 
Puiip 

The  proposed  change  does  not  involve  a 
s:!;nificant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

I'ast  test  data  indicates  a  highly  reliable 
system  with  no  deficiencies  noted  in  four 
surveillances.  In  addition,  there  is  an  .\SME 
I.American  Society  of  Mechanical  Engineers) 
Si'ction  XI  quarterly  test  whirJi  would 
monitor  pump  performance  during  the 
extended  operating  cycle.  There  is  sufficient 
confidence  that  the  turbine  driven  pump 
would  perform  adequately  during  the 
extended  operating  cycle.  There  is  also  the 
added  assurance  provided  by  the  quarterly 
AS.ME  Section  XI  test. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Given  the  high  reliability  of  the  turbine 
driven  auxiliary  feedwater  pump,  monitoring 
provided  by  the  ASME  Section  XI  test  and 
the  redundant  diverse  motor  driven  auxiliary 
feedwater  pumps  there  is  sufficient  assurance 
that  a  new  Xype,  or  different  kind  of  accident, 
will  not  be  introduced. 

3.  There  has  been  no  (significant]  reduction 
in  the  margin  of  safety. 

Due  to  the  high  reliability  of  turbine  driven 
pump,  the  alternate  motor  driven  pumps  and 
other  periodic  means  of  monitoring  pump 
operability,  the  margin  of  safety  has  not  been 
compromised. 

Ii>l  Fire  Hose  Station 

The  proposed  change  does  not  involve  a 
sisnificant  hazards  consideration  since: 

1.  There  is  no  increase  in  the  probability  or 
consequences  of  an  accident. 

The  system  is  normally  not  required  to 
operate  and  during  the  operating  period  is  in 


standby.  It  is  not  subject  to  operating 
conditions  during  their  (this)  period. 
Extending  the  plant  operating  period  by 
several  months  is  not  expected  to  result  in 
any  accelerated  degradation  mechanism. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Past  surveillance  tests  have  not  indicated 
any  degradation  mechanism  which  would  be 
expected  to  render  the  hose  system 
inoperable  if  its  term  in  standby  were 
extended  several  months. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety. 

Past  test  data  confirm  that  the  hoses  are 
reliable  when  inspected  on  an  18  month 
basis.  Extending  the  surveillance  interval  by 
several  months  is  expected  to  have  minimal 
impact  on  the  hoses. 
I']  Containment  Air  Filtration  System 
The  proposed  change  does  not  involve  a 
significant  hazards  ponsideration  since: 

1.  There  is  no  increase  in  the  probability  or 
consequences  of  an  accident.  • 

Except  for  the  fans,  the  HEPA  jhigh- 
efficiency  particulate  air]  filter/charcoal 
bank  is  in  standby  status  during  normal 
operation  and  is  not  subjected  to  operational 
stress.  In  addition,  every  31  days  flow  is 
initiated  through  the  unit  and  maintained  for 
15  minutes  for  the  purpose  of  detecting 
abnormalities.  This  periodic  test  would  detect 
any  unit  degradation  during  the  extended 
operating  interval.  Adequate  monitoring  by 
this  test  as  well  as  good  past  performance 
virtually  assures  adequate  performance  of 
the  unit  in  an  extended  operation  cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  analyzed  has  not  been 
created. 

Due  to  the  factors  enumerated  in  (1)  above, 
the  capability  of  the  Containment  Fan  Cooler 
System  to  perform  its  intended  safety 
function  in  an  extended  operating  cycle  in  lis] 
virtually  assured.  In  addition  due  to  the 
design  of  the  systems  for  Containment  Heat 
Removal,  defense  in  depth  exists  due  to  the 
multiple  combination  of  components  which 
can  perform  this  function. 

3.Thcre  has  been  no  significant  reduction  in 
the  margin  of  safety. 

Due  to  the  proven  reliability  based  on  past 
test  data,  the  defense-in-dcpth  design  of  the 
Containment  heat  removal  system  and 
periodic  testing  the  margin  of  safety  is 
essentially  unchanged  by  the  proposed 
change  in  surveillance  testing. 

(81  Reactor  Cavity  Level  Alarm  System 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

The  level  switches  and  associated  alarm 
circuits  have  proven  to  be  generally  reliable 
devices.  Only  one  departure  from  the  norm 
was  observed  over  the  past  five  years  and  it 
was  in  the  conservative  direction.  The  alarm 
occurred  when  required  but  did  not  clear. 
This  deviation  is  considered  independent  of 
time  and  would  have  occurred  regardless  of 
the  interval  between  tests.  Extension  of  the 
surveillance  interval  is  expected  to  have 
minimal  impact  on  performance  of  the 
monitoring  system. 


2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analj-zed  has 
not  been  created. 

The  reactor  cavity  sump  monitoring  system 
is  considered  highly  reliable  based  on  past 
performance.  In  addition  the  system  is 
redundant.  Thus,  it  is  considered  highly  likely 
that  the  system  will  perform  in  the  extended 
surveillance  interval. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safely. 

As  it  is  considered  highly  likely  that  the 
monitoring  system  will  perform  its  intended 
safety  function  during  the  extended 
surveillance  interval,  the  impact  upon  the 
margin  of  safety  is  minimal. 
(91  Diesel  Driven  Fire  Pumps 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  Therb  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Past  testing  of  the  diesel  driven  pumps  has 
established  an  excellent  reliability  record.  In 
addition  a  search  of  written  reports  indicates 
only  one  deficiency.  From  a  reliability 
viewpoint,  safety  will  not  be  compromised  by 
extending  the  surveillance  interval. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

In  addition  to  demonstrated  reliability,  the 
system  is  a  static  system  which  is  subjected 
to  minimal  wear  during  test  periods.  Under 
these  circumstances  the  pump  can  be  relied 
upon  to  perform  its  function  for  an  operating 
cycle  extended  to  30  months. 

3.  There  has  been  no  (significant]  reduclion 
in  the  margin  of  safely. 

In  addition  to  the  above  points  monthly 
testing  is  conducted  which  would  detect  any 
degradation  in  the  extended  operating  cycle 
If  there  is  a  mode  of  degradation  it  is 
expected  to  be  gradual  and  not  catastrophic 
permitting  corrective  action  prior  to 
unac(x?ptablp  pump  performance. 
(10/  D.vsel  Fire  Pump  Batteries 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 

Inspection  of  the  batteries  on  a  weekly, 
monthly  and  refueling  interval  provides 
adequate  assurance  that  the  batteries  are 
maintained  in  a  continuous  operable  status. 
Extending  the  refueling  interval  inspection  for 
the  ba'.teries  to  24  months  ( +  25%)  is  expected 
to  have  no  impact  upon  the  performance  of 
the  batteries. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Historical  data  does  not  indicate  any 
deficiencies  related  to  the  diesel  batteries 
Frequent  inspection  and  operation  of  the 
diesel  driven  fire  pump  as  a  system  indicates 
a  highly  reliable  system.  Extending  the 
operating  cycle  is  not  expected  to  influence 
the  operability  of  the  batteries. 

3.  There  has  been  no  (significant)  n.-duction 
in  the  margin  of  safety. 

Based  upon  past  acceptable  inspections  as 
well  as  the  periodic  tweekly)  inspection  of 
the  batteries  extending  the  operating  cycle  is 
not  expected  to  compromise  the  margin  of 
safety. 
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The  Containment  Spray  System  and  City 
Water  Service  to  containment  are  static 
systems  which  are  in  standby  during  normal 
operation.  Thus  the  systems  are  not  subjected 
to  the  wear  and  tear  of  normal  operation. 
Any  degradation  mechanism  is  slow  acting 
over  time.  Exercising  of  the  valves  at 
refueling  intervals  demonstrates  that  the 
valves  would  change  position  and  function  if 
required.  Extension  of  the  normal  operating 
cycle  by  several  months  is  not  expected  to 
influence  the  operability  of  these  valves. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed  has 
not  been  created.  Past  tests  over  an  18  month 
(  f  25%)  cycle  has  demonstrated  that  valve 
operability  is  essentially  insensitive  to  the 
duration  of  the  operating  cycle.  Therefore,  it 
is  expected  that  the  valves  would  perform 
their  intended  safety  function  if  called  upon 
during  the  extended  operating  cycle. 

3.  There  has  been  no  [significant]  reduction 
in  the  margin  of  safety. 

For  the  reasons  enumerated  above, 
operability  of  the  valves  is  not  expected  to  be 
adversely  affected  by  a  longer  operating 
cycle. 

(14)  Internal  and  External  Visual 
Inspection  of  Containment  Structure  and 
Related  Components 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

As  could  be  expected  minor  observations 
were  identified  on  eight  of  nine  inspections 
mostly  concerning  surface  cracking  as  a 
result  of  normal  ser\  ice  wear.  In  no  instance 
was  an  observation  identified  which  has  the 
potential  to  accelerate  in  a  short  period  of 
time  to  compromise  structural  or  leakage 
integrity.  As  noted  above  this  type  of 
deterioration  is  a  normal  and  expected 
phenomenon.  Over  the  proposed  extended 
surveillance  interval  there  is  no  basis  to 
conclude  that  the  Containment  would  not 
provide  its  intended  design  function. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

As  it  is  concluded  that  the  containment 
building  would  continue  to  perform  its 
Intended  safety  function  over  a  longer 
operating  cycle,  the  possibility  of  a  new  or 
different  type  of  accident  has  not  been 
created. 

3.  There  has  been  no  (significant]  reduction 
in  the  margin  of  safety. 

The  nature  of  the  observations  noticed  in 
past  surveillances  have  been  superficial  with 
respect  to  structural  integrity  and 
containment  leakage.  A  longer  operating 
cycle  extended  by  several  months  is  not 
expected  to  change  the  results  of  future 
surveillance. 

(15)  Acoustic  Monitor 

The  proposed  change  docs  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

No  failures  or  deficiencies  were  observed 
in  the  surveillances  performed  in  the  last  four 
refuelings  indicating  a  system  of  high 


reliability.  There  were  no  modes  of 
degradation  observed  which  would  be 
expected  to  radically  change  the  performance 
of  the  acoustic  monitors  if  the  operating  cycle 
were  extended  to  30  months. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  devices  are  static  and  are  in  a  standby 
condition  during  a  normal  operating  cycle. 
Thus  the  amount  of  service  induced  stress  is 
minimized.  Under  these  circumstances  it  is 
expected  that  the  monitors  would  perform 
acceptably  over  an  operating  cycle  extended 
by  several  months. 

3.  There  has  been  no  [significant]  reduction 
in  the  margin  of  safety. 

The  monitors  have  a  demonstrated 
reliability  and,  during  normal  operation,  do 
not  function.  Under  these  circumstances  there 
is  expected  to  be  a  minimal  impact  upon 
safety  by  extending  the  normal  operating 
cycle  by  several  months. 

(16)  Accumulator  Level  CCR  and 
Transmitters 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

As  pari  of  the  ongoing  efforts  associated 
with  the  extended  Technical  Specification 
Surveillance  Interval  Extension  Program  for 
Indian  Point  Unit  2,  the  accumulator  level 
setpoint  was  evaluated.  The  evaluation  took 
into  account  the  instrument  and  channel 
uncertainties  associated  with  a  30  month 
calibration  interval.  Because  of  the  effects  on 
instrument  dnft  and  the  range  of  the 
instrumentation,  an  acceptable  setpoint  could 
not  be  obtained  for  30  months  with  the 
current  Ter:hnical  Specification  limits.  In 
order  to  develop  an  acceptable  setpoint  for  30 
months,  the  acceptable  opewting  band 
associated  with  the  level  measurement  must 
be  increased.  The  current  Technical 
Specification  limits  for  accumulator  volume 
are  a  minimum  volume  of  787.5  ft'  and  a 
maximum  accumulator  volume  of  802.5  ft'.  To 
support  the  proposed  change  to  the  Indian 
Point  Unit  2  Technical  Specifications,  an 
evaluation  of  the  affect  of  increasing  the 
accumulator  water  volume  band  to  a 
minimum  volume  of  775  ft'  and  a  maximum 
volume  of  815  ft'  was  performed. 

The  evaluations,addressed  the  impact  of 
assumed  minimum  and  maximum 
accumulator  water  volume  limits  of  775  ft' 
and  815  ft'  respectively,  on  the  licensing  basis 
LOCA  [loss-of-coolant  accident),  Non-LOCA, 
Radiological  Consequences,  Containment 
Design,  Setpoints,  and  other  safety  related 
areas  accident  analyses  and  licensing  bases. 
These  evaluations  have  demonstrated  that 
the  results  and  conclusions  which  form  the 
licensing  basis  for  operation  of  the  Indian 
Point  Unit  2  remain  valid  up  to  these  assumed 
limits  (i.e.,  increasing  the  accumulator  water 
volume  band  to  a  minimum  volume  of  775  ft' 
and  a  maximum  volume  of  815  ft^.  The 
proposed  Technical  Specification  limit  band 
can  be  expanded  to  the  limits  assumed  in  the 
evaluation  (minimum  and  maximum 
accumulator  water  volume  limits  of  775  ft' 
and  815  ft '  respectively)  with  no  adverse 
impact  on  the  Indian  Point  Unit  2  licensing 
basis  analyses.  A  summary  of  this  conclusion 
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is  provided  in  Table  1  for  the  related  LOCA 
evaluations. 

Conformance  of  the  proposed  amendments 
to  the  standards  for  a  determination  of  no 
significant  hazards,  as  defined  in  the  three 
factor  test  of  10  CFR  50.92,  is  shown  in  the 
following: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Large  Break  LOCA.  Small  Break  LOCA. 
Dlowdown  Hydraulic  Forcing  Functions,  Post- 
LOCA  Longterm  Core  Cooling,  Hot  Leg 
Switchover  to  Prevent  Potential  Boron 
Precipitation.  Non-LOCA  Analyses.  Steam 
Generator  Tube  Rupture,  Radiological 
Consequences,  Containment  Design, 
setpoints.  Emergency  operating  Procedures, 
and  Probabilistic  Risk  Assessment 
considerations  maintain  conformance  with 
the  required  acceptance  criteria  regulations. 
In  addition,  an  assessment  of  NSSS  primary 
components,  including  the  reactor  pressure 
vessel  system,  reactor  coolant  pump,  steam 
generator,  pressurizer,  control  rod  drive 
mechanisms,  and  RCS  piping,  as  well  as 
Instrumentation  and  Control  Systems  and 
Fluid  Systems  considerations  concluded  that 
the  integrity  of  these  components,  systems, 
and  considerations  will  be  unaffected  by  the 
increase  in  the  accumulator  water  level  band. 
Therefore,  the  probability  of  an  accident 
previously  analyzed  will  not  be  increased 
and  the  consequences  of  the  accidents 
considered  in  the  Indian  Point  Unit  2 
licensing  basis  remain  unchanged. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  increase  in  the  accumulator  water 
volume  band  to  a  minimum  volume  of  775  ft' 
and  a  maximum  volume  of  815  ft'  does  not 
significantly  change  the  plant  configuration  in 
a  manner  which  introduces  a  new  potential 
hazard  to  the  Indian  Point  Unit  2  plant.  Since 
design  limitations  continued  to  be  met  and 
component  integrity  is  maintained,  no  new 
failure  mode  is  expected.  Therefore,  an 
accident  which  is  different  than  any  already 
evaluated  in  the  FSAR  [Final  Safety  Analysis 
Report]  will  not  be  created  as  a  result  of  this 
change. 

3.  There  has  been  no  [significant]  reduction 
in  the  margin  of  safety. 

The  margin  of  safety  with  respect  to  design 
basis  analyses,  licensing  basis  analyses, 
setpoints.  and  pressure  boundary 
components  remain  in  compliance  with  the 
codes  and  standards  per  the  Indian  Point 
Unit  2  licensing  basis.  Hence,  the  margin  of 
safety  is  not  reduced  as  a  result  of  the 
increase  in  the  accumulator  water  volume 
band  to  a  minimum  volume  of  775  ft'  and 
maximum  volume  of  815  ft'. 

Based  on  the  above,  it  is  concluded  that 
operation  of  Indian  Point  Unit  2  in 
accordance  with  the  proposed  amendment 
does  not  result  in  the  creation  of  an 
unreviewed  safety  question,  does  not  create 
the  possibly  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  and  does  not  reduce  any  margins 
to  plant  safety.  Therefore,  the  license 
amendment  does  not  involve  a  Significant 
Hazards  Consideration  as  defined  in  10  CFR 
50.92. 

(17)  Recirculation  Sump  Level  Monitoring 
(Discrete) 


The  proposed  change  does  not  involve  a 
significant  hazards  considerations  since: 

1.  There  is  no  increase  in  the  probability  or 
consequences  of  an  accident.  Historical  data 
from  four  surveillances  indicates  no  test 
failures.  Therefore  it  is  concluded  that 
minimal  risk  is  involved  in  extending  the 
surveillance  interval  to  24  months  (  +  25%). 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  has  not  been  created.  Past  test 
data  indicates  the  sump  monitoring  system  to 
be  highly  reliable.  Operation  for  the  extended 
surveillance  interval  is  anticipated  without 
problems. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety.  In  addition  to  being 
highly  reliable,  the  discrete  monitoring 
system  is  redundant  to  a  continuous 
monitoring  level  monitoring  system  which 
contributes  to  minimizing  the  risk  in 
extending  the  surveillance  interval. 

(18)  Reactor  Coolant  Vents 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Past  historical  test  data  and  a  redundant 
means  of  venting  the  RCS  [reactor  coolant 
system]  contribute  to  minimizing  any  risk  due 
to  an  extended  surveillance  interval.  It  is 
concluded  that  any  increase  in  the 
probability  or  consequence  due  to  an 
accident  from  an  extended  surveillance 
interval  is  negligible. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Venting  of  the  RCS  has  not  been  identified 
as  an  accident  precursor  nor  is  credit  taken  in 
the  accident  analysis.  Therefore  any 
uncertainty  created  by  extending  the 
surveillance  interval  will  not  contribute  to 
creation  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety. 

The  basis  for  establishing  this  surveillance 
is  ASME  Section  XI.  The  proposed 
surveillance  interval  is  within  the  testing 
frequency  required  by  ASME  Section  XI. 

(19)  Containment  Sump  Pumps  and 
Instrumentation 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident.  Past  test  data  indicates  that  the 
monitoring  system  is  generally  reliable  with 
only  one  instance  where  test  acceptance 
criteria  were  not  met.  However,  the  system 
was  not  inoperable.  Due  to  the  previous  good 
test  results  and  redundancy,  extension  of  the 
surveillance  interval  will  not  significantly 
compromise  safety. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Due  to  the  generally  good 
test  results  and  design  redundancy  there  is 
reasonable  confident  that  the  monitoring 
system  will  remain  operable  over  the 
extended  surveillance  interval. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety. 

The  reasonably  good  past  performance  of 
this  system  as  evidenced  by  past  test  data 


indicates  that  the  margin  of  safety  will  not  be 
significantly  compromised  by  an  extended 
operating  cycle. 

(20)  Control  Rods  ■  Full  Length  Rod  Drop 
Time 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration-since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Past  historical  data  indicates  that  the  rod 
drop  time  limit  was  met  by  a  large  margin. 
Evaluation  of  test  data  indicated  no 
anomalies  which  could  be  attributed  to  a 
time  dependent  degradation  mechanism 
which  could  degrade  rod  drop  times  to  an 
unacceptable  value  if  the  operating 
surveillance  was  extended  by  several 
months. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  degree  of  success  demonstrated  by 
post  testing  indicates  that  the  control  rods 
will  continue  to  perform  their  intended 
function  under  a  longer  operating  cycle  which 
is  extended  by  several  months. 

3.  There  has  been  no  [significant]  reduction 
in  the  margin  of  safety. 

Past  test  data  indicates  that  considerable 
margin  exists  between  acceptance  limits  and 
measured  data  which  will  not  be  significantly 
reduced  by  extending  the  operating  cycle. 

(21)  Diesel  Generator  Building  Water 
Sprinkling  System 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Past  test  data  is  generally  positive  with 
some  deficiencies  noted  in  the  earliest  test 
reviewed  which  did  not  relate  to  operability 
of  the  system.  Since  the  system  is  a  static 
system  extension  of  the  operating  interval  is 
not  expected  to  impact  operability  of  the 
system. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  extension'of  the  surveillance  inter\al 
is  not  expected  to  influence  operability  of  the 
system.  As  the  system  has  historically  been 
proven  to  be  reliable,  its  safety  function  will 
not  be  compromised. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

As  operability  of  the  system  is  not 
expected  to  be  affected  by  the  longer 
surveillance  interval,  the  margin  of  safety 
represented  by  this  system  will  not  be 
compromised. 

(22)  POR  Vs  and  Block  Valves 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Since  only  one  deficiency  was  noted  over 
the  time  interval  reviewed,  the  historical  data 
supports  the  conclusion  that  safety  will  not 
be  compromised  by  extending  the  interval 
between  surveillances  to  24  months  with  a 
maximum  of  30  months. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 
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Based  u  wn  past  historical  data  the  limit 
switches  t  ave  a  demonstrated  reliability.  In 
addition.  I  aiiure  of  a  limit  switch  would  not 
preclude  t  peration  of  the  PORVs  or  block 
valves. 

3.  There  has  been  no  (significant)  reduction 
in  the  margin  of  safety. 

Given  t^e  demonstrated  reliability  of  the 
limit  switches  and  the  fact  that  operability  of 
neither  fhf  PORVs  nor  block  valves  is 
dependen  upon  the  limit  switches,  it  is 
concludec  that  the  margin  of  safetj'  has  not 
been  signi  Ficantly  diminished. 

The  Nl  tC  staff  has  reviewed  the 
licensee"  i  analysis  and  based  on  this 
review,  i  appears  that  the  three 
slandardp  of  5a92(c)  are  satisfied. 
Therefor ;.  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
mvolves  no  significant  hazards 
consider  Jtion. 

Local  ( ^ublic  Document  Room 
location:  White  Plains  Public  Library, 
100  Mart  ,ne  Avenue,  White  Plains,  New 
York  106 10. 

A  ttorn  ey  for  licensee:  Brent  L. 
Brandenburg.  Esq..  4  Irving  Place.  New 
York.  Ne  w  York  10003. 

NRC  f  toject  Director:  Robert  A. 
Capra 

Consoliqated  Edison  Company  of  New 
York.  D^ket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westche  ster  County,  New  York 

Date  c  f  amendment  request-  August  7, 
1992 

Descr  ption  of  amendment  request- 
The  licensee  has  proposed  to  amend  the 
Technical  Specification  (TS)  to  remove 
Table  3.  .2-1,  Safety-Related  Shock 
Suppres  lors  (Snubbers).  and  references 
to  Table  3.12-1.  in  accordance  with 
Generic  Letter  84-13.  which  permits 
licensees  to  remove  snubber  listings 
from  the  TS  and  Generic  Letter  91-08 
which  a  Idresses  administrative  controls 
for  com]  lonent  lists  which  are  removed 
from  tht  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  requ  red  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
conside  ation,  which  is  presented 
below: 

In  acc<  rdance  with  the  requirements  of  10 
CFR  50.9  '..  the  proposed  changes  to  the 
Technicj  1  Specifications  are  deemed  not  to 
involve  f  ny  "Significant  Hazards 
Considei  ations"'  because  operation  of  Indian 
Point  L'n  t  No.  2  in  accordance  with  these 
changes  tvould  not: 

1 )  lnv<  ive  a  significant  increase  in  the 
probdbil  ty  or  consequences  of  an  accident 
previous  y  evaluated: 

The  re  ocation  of  the  listing  of  snubbers  to 
d  plant  p  rocedure  is  an  administrative 
change.  *Jo  technical  requirements  are 
affected  in  that  the  function,  operation  or 
surveilk  race  requirements  for  any  system  or 
compon(  nt  are  not  being  altrred.  Therefore. 


the  conclusions  of  current  accident  analyses 
are  not  affected. 

Further,  as  required  by  Generic  Letter  84- 
13.  any  changes  in  snubber  quantities,  types 
or  locations  will  require  the  completion  of  a 
safety  evaluation  per  the  requirements  of  10 
CFR  50.59  to  determine  that  the  proposed 
change  will  not  involve  an  unreviewed  safety 
question.  Therefore,  future  snubber  changes 
will  be  evaluated  against  similar  criteria. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated; 

All  changes  described  herein  are 
administrative,  introduce  no  new  mode  of 
plant  operation,  do  not  involve  physical 
modification  to  any  structure,  system  or 
component  and  do  not  affect  the  function, 
operation  or  surveillance  requirements  for 
any  system  or  component.  Therefore  the 
changes  can  not  result  in  an  unanalyzed 
accident.  Further,  as  required  by  Generic 
Letter  84-13.  any  changes  in  snubber 
quantities,  types  or  locations  will  require  the 
completion  of  a  safety  evaluation  per  the 
requirements  of  10  CFR  50.59  to  determine 
that  the  proposed  change  will  not  involve  an 
unreviewed  safety  question.  Therefore,  future 
snubber  changes  will  be  evaluated  against 
similar  criteria. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  administrative  changes  involved  do 
not  affect  the  requirement  that  all  snubbers 
required  to  protect  the  primary  coolant 
system  or  any  other  safety  system  or 
component  be  operdble  during  reactor 
operation  because  no  change  to  the  current 
quantities,  types  or  locations  of  snubbers  is 
proposed.  Further,  these  administrative 
changes  do  not  impact  the  surveillance 
requirements  that  verify  the  existing 
snubbers  will  perform  their  design  functions. 
Therefore,  no  margins  of  safety  established 
by  design  or  verified  by  testing  to  ensure 
operability  of  safety-related  systems  or 
components  are  affected.  Further,  as  required 
by  Generic  Letter  84-13,  any  changes  in 
snubber  quantities,  tj-pes  or  locations  will 
require  the  completion  of  a  safety  evaluation 
per  the  requirements  of  10  CFR  50.59  to 
determine  that  the  proposed  change  will  not 
involve  an  unreviewed  safety  question. 
Therefore,  future  snubber  changes  will  be 
evaluated  against  similar  criteria. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg.  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Project  Director:  Robert  A. 
Capra 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  Nos.  50-424  and  50-425. 
Vogtle  Electric  Generating  Plant.  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  August 
31. 1992 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
surveillance  requirements  of  Technical 
Specifications  (TSs)  4.8.1.1.2.h.6)b)  and 
4.8.1.1.2.h.7  to  decouple  two  different 
tests  of  the  diesel  generators  (DGs): 

1.  TS  4.8.1.1.2.h.7  requires,  in  part,  that 
the  DGs  be  tested  periodically,  during 
shutdovsm,  by  operating  them  at 
specified  loads  for  24  hours,  and  that 
"Within  5  minutes  after  completing  this 
24-hour  test,  perform  Specification 
4.8.1. 1.2.h.6)b)."  This  quoted  sentence 
would  be  deleted. 

2.  TS  4.8.1.1.2.h.6)b)  requires  periodic 
testing  to  verify  automatic  starting  and 
loading  of  DGs  by  simulating  a  loss-of- 
offsite  power  (LOOP)  in  conjunction 
with  an  engineered  safety  features 
actuation  system  (ESFAS)  test  signal.  A 
footnote  to  TS  4.ai.l.2.h.6)b)  states  that: 

If  SpecificaHon  4.ai.l.2.h.6)b)  is  not 
satisfactorily  completed,  it  is  not  necessary  lo 
repeat  the  preceding  24-hour  test.  Instead,  the 
diesel  generator  may  be  operated  at  the  load 
required  by  Sur\'eillance  Requirement 
4.ai.l.2.a5  (i.e..  6800-7000)  kW  for  1  hour  or 
until  operating  temperature  has  stabilized. 

This  footnote  would  be  changed  to  read: 

Prior  to  performing  Surveillance 
Requirement  4.8.1.1.2.h.6)b),  the  diesel 
generator  shall  be  operated  at  the  load 
required  by  Surveillance  Requirement 
4.8.1.1.2.a5  for  1  hour  or  until  operating 
temperature  has  stabilized.  Surveillance 
Requirement  4.8.1.1. 2h.6)b)  shall  be  started 
within  5  minutes  of  stopping  the  diesel 
generator  upon  completion  of  this 
prerequisite. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  effect  of  the  ptx^posed  change  would 
be  to  remove  the  requirement  to  perform 
the  LOOP/ESFAS  test  within  5  minutes 
after  completing  the  24-hour  test. 
Instead,  the  LOOP/ESFAS  test  would  be 
preceded  by  a  period  of  operation  at  a 
specified  load  for  1  hour  or  until 
operating  temperature  has  stabilized. 
The  basis  for  requiring  the  LOOP/ 
ESFAS  test  within  5  minutes  of  the  24- 
hour  test  was  to  demonstrate  hot  restart 
capability  under  full-load  operating 
temperature  conditions.  However, 
operating  experience  had  shown  that 
stable,  full-load  operating  temperatures 
are  achieved  in  less  than  1  hour.  Thus, 
coupling  is  unnecessary  and  decoupling 
the  two  tests  provides  additional 
flexibility  for  outage  scheduling  and 
execution. 
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As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Separating  the  24-hour  test  from 
the  LOOP/ESFAS  test  will  have  no  effect  on 
the  initiating  events  assumed  for  any  existing 
accident  analysis.  The  basis  for  the  existing 
requirement  is  to  ensure  the  hot  restart 
capability  of  the  DGs.  The  proposed  change 
in  requirements  will  continue  to  demonstrate 
that  capability,  and  the  DGs  will  remain  able 
to  perform  their  safety  function  as  assumed 
in  the  accident  analyses.  Therefore,  there  will 
be  no  effect  on  the  consequences  of  any 
existing  accident  analyses. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  does  not  introduce 
any  new  equipment  into  the  plant  or  require 
any  existing  equipment  to  be  operated  in  a 
manner  different  than  that  for  which  it  was 
designed  to  operate.  The  proposed  change 
only  involves  the  duration  for  which  the  full- 
load  temperature  conditions  are  maintained 
prior  to  performing  the  LOOP/ESFAS  test. 
Therefore,  the  performance,  reliability,  or 
capability  of  the  DGs  to  perform  their  design 
function  will  not  be  affected. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  basis  for  the  existing  requirement  is  to 
ensure  the  hot  restart  capability  of  the  DGs. 
The  proposed  change  will  continue  to  ensure 
that  capability,  thereby  maintaining  the 
margin  of  safety  afforded  by  the  existing 
surveillance  requirements. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman.  Sanders.  Lockerman 
and  Ashmore.  Candler  Building.  Suite 
1400. 127  Peachtree  Street.  NE..  Atlanta. 
Georgia  30303-1810. 

NRC  Project  Director:  David  B. 
Matthews 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Ligbt 
Company.  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  June  26. 
1991.  as  supplemented  by  letters  dated 
January  24. 1992  and  June  24. 1992. 


Brief  description  of  amendments:  This 
was  previously  published  in  the  Federal 
Register  on  September  18. 1991  (56  FR 
47238).  The  amendment  proposed  to 
^make  changes  to  the  Technical 
Specifications  in  accordance  with  the 
guidance  provided  in  Generic  Letter  89- 
01.  The  changes  consist  of  relocating  the 
procedural  details  of  Radiological 
Effluent  Technical  Specifications  (RETS) 
into  the  Offsite  Dose  Calculations 
Manual  (ODCM)  or  the  Process  Control 
Program  (PCP)  in  a  manner  that  ensures 
these  details  are  incorporated  into  plant 
operating  procedures.  In  addition, 
programmatic  controls  would  be  added 
to  the  Administrative  Controls  section  of 
the  Technical  Specifications  to  satisfy 
the  regulatory  requirements  and  controls 
changes  to  the  procedural  details  of  the 
ODCM  or  PCP.  By  letter  dated  June  24. 
1992.  Houston  Lighting  and  Power 
submitted  a  supplement  to  the  June  26, 
1991  amendment  request.  The 
supplement  proposed  to  retain  the 
definitions  of  an  unrestricted  area  and 
venting  in  the  Technical  Specifications. 
The  January  24. 1992.  supplemental 
letter  requested  a  15-day 
implementation  period  following  the 
date  of  issuance  of  the  license 
amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  amendment 
involves  only  relocation  of  the  requirements 
for  responses  to  radiological  effluent  releases 
from  one  governing  source  to  another.  The 
requirements  themselves  are  not  changed; 
therefore,  accident  probability  and/or 
consequences  are  unaffected. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  design  of  STPEGS  is  not 
changed  by  the  proposed  amendment  The 
proposed  amendment  relocates  existing 
procedural  details  without  change  which 
docs  not  create  the  possibility  of  a  new  or 
different  accident  from  any  accident 
previously  evaluated.  Any  changes  in  the 
future  will  be  performed  in  accordance  with 
10  CFR  50.59  and  will  have  a  clear 
establishment  of  the  basis  of  the  requirement, 
an  appropriate  analysis  or  evaluation,  a 
determination  of  conformance  to  regulations, 
review  by  a  multidisciplinary  review  group 
(PORC).  Plant  Manager  approval  and  post 
approval  review  by  the  NSRB  (Nuclear  Safety 
Review  Board].  Therefore,  changes  to  the 
ODCM  or  PGP  are  controlled  to  prevent  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  proposed  amendment  adds 
programmatic  controls  to  the  Administrative 
Controls  section  of  Technical  Specifications 
to  satisfy  the  regulatory  requirements  and 
changes  to  the  procedural  details  of  the 
ODCM  or  PCP  will  be  controlled  by  the 
Administrative  Controls  section  of  Technical 
Specifications.  The  addition  of  these  controls 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  relocation  of  the 
procedural  details  for  radiological  effluents 
has  been  performed  to  ensure  that  these 
controls  are  placed  appropriately  in  the 
ODCM  or  PCP  such  that  these  details  are 
incorporated  into  plant  procedures  and 
programs.  Incorporation  of  these  radiological 
effluent  details  into  the  plant  procedures  and 
programs  ensures  that  there  is  not  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newman  &  Holtzinger.  P. 
C,  1615  L  Street,  N.W.  Washington.  D.C. 
20036 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio.Central  Power  and  Light 
Company,  City  of  Austin,  Texas.  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County.  Texas 

Date  of  amendment  request:  August  4. 
1992 

Brief  description  of  amendments:  The. 
proposed  amendment  changes  the 
Technical  Specifications  to  reflect  the 
results  of  a  correction  to  the 
containment  free  volume  calculation. 
The  original  calculation  for  the  South 
Texas  Project.  MC-5281  "Free  and 
Sprayed  Volumes  Inside 
Containment^Revision  1. 
overestimated  the  containment  free 
volume.  The  proposed  amendment 
reflects  the  evaluation  of  the  as-built 
facility. 

Basis  for  propose- J  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  mvoUe  a     . 
significant  increase  in  the  probability  oi  j 
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consequei  ic«  of  an  accident  previousJy 
evaluated . 

The  coijtainment  and  safety-related 
systems  inside  containment  remain  operable 
as  previoi  isiy  analyzed.  The  changes  in  the 
containrai  ml  volume,  pressure,  and 
temperattre,  do  not  increase  or  cause  an 
increase  i  n  the  likelihood  of  a  DEPSG 
(doubled-  ended  pump  suction  guillotine], 
MSLB  [nviin  steamline  break),  or  any  other 
DBA.  The  increase  in  peak  containment  post 
accident  )re8sure  resulting  from  the  reduced 
free  volui  le  is  bounded  by  the  original  design 
pressure. 

Curren  containment  leakage  test  resulu 
are  well  \  ifithin  acceptance  criteria  even  with 
an  increa  jed  lest  pressure  which  was  greater 
than  the  i  ecalculatod  post  accident  peak 
(xuiiair.ni  jnf  pressure.  In  addition,  equipment 
inside  co  ilamment  remains  qualified  and 
functions  :  in  the  changed  environment  and 
onsite/of  site  doses  and  airborne 
concentri  tion  remain  withlin]  stipulated 
limits.  In  addition,  no  changes  in  either 
equipme!  t  or  operator  actions  are  required 
which  w<iuld  affect  either  probability  or 
conseqw  nces. 

(2)  The  proposed  changes  do  not  create  the 
possibilil  >r  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

All  cor  tainment  and  safety-related  systems 
inside  co  itainment  will  function  within 
design  oi  EQ  [environmental  qualification] 
limits  an  1  all  analysis  results  are  bounded  by 
design  ai  id  regulatory  requirements.  No  new 
modes  o  operation  are  proposed  or 
supposec  .  No  physical  plant  changes  are 
necessar  y  or  proposed  as  a  result  of  the 
changes.  The  proposed  changes  do  not 
adversel  r  affect  or  alter  equipment  which  is 
assumed  to  operate  in  accident  conditions.  In 
addition  no  new  operator  actions  are 
required  and  no  existing  actions  are  either 
altered  c  r  deleted. 

(3)  Thi  proposed  changes  do  not  involve 
significa  if  reductions  in  the  margin  of  safety. 

The  m  irgin  of  safety  as  defined  in  NSAC 
125  (Gui  lelmes  for  10  CFR  50.59  Safety 
Evaluafi  )ns.  Nuclear  Safety  Analysis  Center) 
Section  :  1.5  is  the  difference  between  a  failure 
point  an  1  the  acceptance  limit. 

The  c(  ntainment  pressure  acceptance  limit 
is  the  CO  itainment  design  pressure  of  56.5 
psig  per  SRP  (Standard  Review  Plan]  and 
SER  (Sa  ety  Evaluation  Report]  Sections  6.2.1. 
Since  th  ;  calculated  peak  containment 
internal  pressure  resulting  from  reduced  free 
volume  40.5  psig]  is  below  the  acceptance 
limit,  thi  3  change  does  not  reduce  the  margin 
of  safeti . 

Curre  It  leakage  rates  are  significantly 
below  tl  le  acceptance  limits.  The  margin 
betweei  the  measured  value  and  the 
accepta  ice  value  was  45  pertrent  on  Unit  1 
and  71 1  ercent  on  Unit  2.  These  margins 
provide  reasonable  assurance  that  actual 
leak  rat  ;s  will  remain  within  the  acceptance 
criteria  even  at  the  higher  pressure  resulting 
from  thi  reduced  volume.  Therefore,  the 
increasi  i  in  the  calculated  peak  pressure  does 
not  dec  ease  the  margin  of  safety. 

Althc  ugh,  the  proposed  change  in 
,  contain  nent  accident  peak  temperature  from 
323  deg  ee  F  to  328  degree  F  results  in  a 
reductii  n  in  the  margin  of  safety  from  17 
degree  '  to  12  degree  F.  it  is  not  considered  to 


be  a  significant  reduction.  Equipment  will 
continue  to  perform  as  designed  because  the 
time-temperature  equivalency  of  the 
qualification  test  adequately  exceeds  the 
duration  of  the  increased  peak  containment 
accident  temperature.  In  addition,  revised 
onsite  and  offsite  radiological  doses  and 
airborne  concentrations  do  not  exceed 
previously  accepted  values. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5052(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
(or  amendments  involves  no  significant 
liazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  junior 
College.  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton,  Texas 
77488 

Attorney  for  licensee:  jack  R. 
Newman.  Esq..  Newman  &  Holtzinger.  P. 
C,  1615  L  Street,  N.W.  Washington,  D.C. 
20036 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-272.  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  amendment  request  August 
14. 1992 

Description  of  amendment  request  In 
response  to  Generic  Letter  91-11,  Public 
Service  Electric  and  Gas  Company,  the 
licensee,  has  proposed  to  change  the 
Salem.  Unit  1  Technical  Specifications 
(TS)  for  the  operation  of  the  vital 
instrument  bus  inverters  to  make  them 
identical  to  the  TS  currently  in  place  for 
Salem.  Unit  2.  The  changes  would  add  a 
separate  Action  Statement  for  an 
inoperable  inverter.  Currently,  there  is 
only  an  Action  Statement  for  equipment 
associated  with  the  vital  instrujnenl  bus. 
The  proposed  change  would  allow  an 
inverter  to  be  inoperable  for  up  to  24 
hours.  There  are  also  administrative 
changes  to  clarify  the  existing  Limiting 
Condition  of  Operation, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  to  the  Salem.  Unit  1 
Technical  Specifications: 

1.  Do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  would  revise 
Technical  Specification  3.8.2  to  make  the  Unit 
1  vital  instrument  bus  Limiting  Conditions  of 
Operation  (LCO)  and  action  statements 
identical  to  those  of 

Unit  2.  The  proposed  changes  do  not  alter 
the  design  or  operation  of  the  vital  instrument 
buses  or  inverters. 


The  proposed  changes  would  add  an 
allowed  outage  time  (AOT)  of  24  hours  for 
one  inoperable  inverter.  The  Unit  1  Technical 
specifications  presently  require  restoration  of 
an  inverter  to  operable  and  energized  status 
within  8  hours,  based  on  the  action  statement 
applicable  to  the  AC  buses.  The  24  hour 
period  allowed  for  the  inverter  would  only 
apply  if  the  affected  vital  instrument  bus 
remains  energized  or  is  re-energized  within  8 
hours  in  accordance  with  the  present  action 
statement.  The  vital  instrument  bus  may  be 
energized  through  a  constant  voltage 
transformer  in  the  event  the  inverter  is  not 
available  to  provide  the  normal  AC  power 
feed.  24  hours  to  restore  the  inverter  to 
operable  status  is  consistent  with  standard 
industry  practice  (eg.,  Westinghouse 
Standard  Technical  Specifications,  revision 
4)  for  allowing  restoration  of  inverter 
operability  without  incurring  an  unacceptable 
risk  of  losing  a  vital  instrument  bus  following 
a  loss  of  the  preferred  (offsite]  power  source. 

The  proposed  changes  would  also  clarify 
that  the  AC  distribution  system  operability 
requirements  including  energizing  the  115  V 
AC  buses  through  an  operable  inverter.  These 
clarifications  reflect  present  practices  and 
are  compatible  with  the  Technical 
Specifications  as  written. 

2]  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  would  not  introduce 
any  changes  to  the  design  or  operating 
configuration  of  the  AC  distribution  system. 
Therefore,  the  proposed  changes  do  not 
introduce  the  possibility  of  a  new  or  different 
kind  of  accident. 

3)  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  changes  to  the  Unit  1  vital  instrument 
bus  and  inverter  Technical  Specification 
requirements  are  consistent  with  the  present 
requirements  for  Unit  2,  which  have  been 
determined  to  ensure  an  acceptable  margin  of 
safety  relative  to  AC  power  availability.  TTie 
proposed  changes  do  not  involve  a  significant 
reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway.  Salem.  New  Jersey 
,  08079 

Attorney  for  licensee:  Mark  J. 
V^etterhahn,  Esquire.  Winston  and 
Strawn,  1400  L  Street.  N.W.. 
Washington,  D.C.  20005-3502 

NRC  Project  Director  Charles  L. 
Miller 
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Public  Service  Electric  &  Gu  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  No«.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  amendment  request:  July  8. 
1992  and  September  1. 1992 

Description  of  amendment  request: 
This  amendment  request  would  change 
Technical  Specification  (TS)  6.3.1  and 
6.4.1  to  delete  existing  licensed  operator 
qualification  and  training  requirements 
that  are  superseded  based  on  1)  INPO 
accreditation  of  Public  Sercie  ^ectric 
and  Gas  Company's  (PSE&G's)  licensed 
operator  training  program,  which  are 
based  on  a  systems  approach  to 
training,  and  2)  promulgation  of  the 
revised  10  CFR  55.  The  existing 
requirement  is  replaced  by  a 
requirement  that  licensed  operator 
qualifications  and  associated  training 
programs  comply  with  the  requirements 
of  10  CFR  55. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  TS  changes  are 
administrative  changes  to  clarify  the  cnrrent 
requirements  for  licensed  operator 
qualifications  and  training  programs  and  to 
conform  to  the  revised  10  CFR  55  rule. 
Although  licensed  operator  qualifications  and 
training  can  have  an  indirect  impact  on 
accidents  previously  evaluated,  the  NRC 
considered  this  impact  during  the  rulemaking 
process,  and  by  promulgation  of  the  revised 
rule,  concluded  that  this  impact  remains 
acceptable  as  long  as  hcensed  operator 
training  programs  are  accredited  and  based 
on  a  systems  approach  to  training.  PSAG's 
licensed  operator  training  programs  have 
been  accredited  by  INPO  and  are  based  on  a 
systems  approach  to  training.  The  proposed 
TS  changes  take  credit  for  the  INPO 
accreditation  of  the  licensed  operator  training 
programs  and  require  continued  comphance 
w»fh  the  requirements  of  10  CFR  55.  The  TS 
requirements  for  all  other  unit  staff 
qualifications  and  training  programs  remain 
unchanged.  Therefore,  the  proposed  TS 
changes  do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  TS  changes  are 
administrative  changes  to  clarify  the  current 
requirements  for  licensed  operator 
qualificatior»s  and  Iraiiung  programs  and  to 
conform  to  the  revised  10  CFR  55  rule.  The 
changes  do  not  affect  plant  design,  baidware. 
system  operation,  or  procedures. 
Additionally.  In  promulgating  the  revised 
rule,  the  NRC  condnded  that  tb«  impact  of 


the  revised  rule  on  the  possibility  of  creating 
a  new  or  different  kind  of  accident  is 
acceptable  as  long  as  licensed  operator 
training  programs  are  accredited  and  based 
on  a  systems  approach  to  training.  As  noted 
previously,  PSEAG's  licensed  operator 
training  programs  have  been  accredited  by 
INPO  and  are  based  on  a  systems  approach 
to  training.  The  proposed  fS  changes  take 
credit  for  the  INPO  accreditation  and  require 
continued  compliance  with  the  requirements 
of  10  CFR  55.  The  TS  requirements  for  all 
other  unit  staff  qualifications  and  training 
programs  remain  unchanged.  Therefore,  the 
proposed  TS  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  TS  changes  are 
administrative  changes  to  clarify  the  current 
requirements  for  licensed  operator 
qualifications  and  training  programs  and  to 
conform  to  the  revised  10  CFR  55  rule. 
Licensed  operator  qualifications  and  training 
can  have  an  indirect  impact  on  a  margin  of 
safety;  however,  the  NRC.  in  promulgating 
the  revised  rule,  determined  that  the  impact 
on  margin  of  safety  was  acceptable  when 
licensees  maintain  licensed  operator  training 
programs  that  are  accredited  and  based  on  a 
systems  approach  to  tratnirtg.  As  noted 
previously.  PSEAG's  licensed  operator 
training  programs  have  been  accredited  by 
INPO  and  are  based  on  a  systems  approach 
to  tr8inir>g.  The  NRC  has  concluded,  as  stated 
in  NUREG-1282.  that  the  standards  and 
guidelines  applied  by  INPO  in  their  training 
accreditation  program  arc  equivalent  to  those 
put  forth  or  endorsed  by  the  NRC.  As  a  result, 
maintaining  INPO  accredited,  systems  based 
licensed  operator  training  programs  is 
equivalent  to  maintaining  NRC  approved 
licensed  operator  training  programs  which 
conform  with  applicable  NRC  regulatory 
guides  or  NRC  endorsed  ANSI/ANS 
standards.  The  TS  requirements  for  the 
qualifications  and  training  programs  for  all 
other  unit  staff  remain  unchanged.  The 
licensed  operator  qualifications  and  training 
programs  will  continue  to  be  required  to 
comply  with  the  requirements  of  10  CFR  55. 
The  margin  of  safety  is  maintained  by  virtue 
of  maintaining  INPO  accredited  licensed 
operator  training  programs  and  through 
continued  compliance  with  the  requirements 
of  10  CFR  55.  Therefore,  the  proposed  TS 
changes  do  not  reduce  a  margin  of  safety. 

The  NRC  Staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^ificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  and 
Strewn,  1400  L  Street,  N.W.. 
Washington,  D.C..  20005-3502 


NRC  Project  Director.  Charles  L 
MUler 

Public  Service  Electric  &  Gas  Company, 
Docket  Noe.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2.  Salem  County.  New  Jersey 

Date  of  amendment  request  August 
14. 1992 

Description  of  amendment  request 
This  amendment  would  modify 
Technical  Specification  (TS)  3/4.3.2. 
Engineered  Safety  Feature  Actuation 
System  Instrumentation,  Limiting 
Conditions  for  Operation.  Action 
Requirements,  and  Surveillance 
Requirements  including  associated 
tables.  The  amendment  includes 
administrative  changes,  provides 
consistency  between  Salem  Unit  1  and 
Salem  Unit  2.  and  ensures  technical 
accuracy. 

This  amendment  also  proposes  to 
change  TS  3/4.3.2  to  allow  entry  into 
Mode  1  with  one  Main  Feedwaler  pump 
out-of-service.  allow  the  ACTION 
statement  in  TS  Functional  Units  4a  and 
4b  to  require  taking  the  Unit  to  one 
mode  below  the  Mode  of  Applicability 
instead  of  two,  and  would  delete  all 
references  to  three  and  four  loop 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  of  Criterion  1  and  the 
licensee's  analysis  of  Criteria  2  and  3 
are  presented  below. 

1.  Will  not  involve  a  significant  increase  in 
the  probabiKty  or  consequences  of  an 
accident  previously  evaluated.  These  changes 
involve  providing  clarity  and  consistericy 
within  theTS  and  between  the  two  Units, 
providing  more  accurate  references  and 
descriptions,  pro\iding  better  consistency 
v«th  actual  plant  conditions,  and  correcting 
typographical  errors.  These  changes  are 
either  administrative,  editorial,  or  do  not 
represent  changes  to  plant  equipment  or 
operation,  and  therefore,  would  not  increase 
the  probability  or  consequences  of  a 
previously  analyzed  accident. 

There  are  also  changes  in  this  amendment 
to  allow  taking  the  Units  to  Mode  1  with  one 
Main  Peedwater  Pump  out-of-service.  Two 
Main  Feedwaler  Pumps  are  not  required  until 
greater  than  50%  power.  The  ACTION 
statements  in  TS  Functional  Units  4a  and  4b 
would  be  changed  to  allow  taking  the  Unita 
to  one  mode  below  the  Mode  of  Applicability 
rather  than  two.  This  would  be  consistent 
with  general  industry  practice.  All  references 
to  three  and  four  loop  operation  would  be 
deleted  as  the  raurent  Salem  Accident 
Analysis  does  not  support  three  loop 
operation.  These  changes  do  not  represent 
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changes  to  plant  equipment  or  operation,  and 
therefore,  would  not  increase  the  probability 
or  consequen  ;es  of  a  previously  analysed 
accident. 

2.  Create  tb  s  possibility  of  a  new  or 
different  kind  of  accident.  As  stated  above, 
the  proposed  changes  are  either 
administrativ ».  editorial,  or  do  not  represent 
nwdifications  to  plant  equipment  or 
operation.  Therefore,  there  can  be  no  impact 
on  plant  resp  )nse  to  the  point  where  a 

^different  acci  ient  is  created. 

3.  Involve  i  significant  reduction  in  a 
margin  of  saf  ;ty.  As  stated  above,  the 
proposed  cha  nges  are  either  administrative, 
editorial,  or  c  o  not  represent  modifications  to 
plant  equipm  jnt  or  operation.  Therefore, 
there  can  be  \o  reduction  in  any  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  st  mdards  of  10  CFR  50.92(c) 
are  satisfiei  1.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendmeni  request  involves  no 
significant  1  lazards  consideration. 

Local  Pui  <Iic  Document  Room 
location:  Si  lem  Free  Public  library.  112 
West  Broac  way,  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahii,  Esquire,  Winston  and 
Strawn.  14(  0  L  Street.  N.W., 
Washingtoi,  D.C..  20005-3502 

NRC  Pro,  ect  Director:  Charles  L. 
Miller 

Southern  C  iliforaia  Edison  Company,  el 
al.,  Docket  Kc  50-206.  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  bounty,  California 

Date  of  amendment  request: 
September  16. 1992 

Descript.  on  of  amendment  request: 
This  propo  led  change  will  provide  for 
an  exempt!  on  to  the  requirement  to 
perform  thi ;  hot  SIS  test  during  the 
anticipatec  pennanent  shutdown  of 
SONGS  1  i  1  November  1992  following 
the  current  Cycle  11  operation.  The  San 
Onofre,  Ur  it  1,  Technical  Specification 
4.2;1.I.A.  "1  lot  Safety  Injection  System 
Test."  i^qi  ires  that  a  Hot  Safety 
Injection  System  (SIS)  test  be  performed 
in  MODE  ;  when  the  plant  is  being 
shutdown  rom  MODE  1,  and  MODE  5  is 
planned  to  be  entered.  The  test  must  be 
performed  while  the  Reactor  Coolant 
System  (Ri  ZS)  pressure  is  above  1.500 
psi.  The  te  jt  includes  determination  of 
the  force  r  'quired  to  open  Main  Feed 
Pump  Safe  ty  Injection  Discharge  valves 
HV-851 A  i  nd  HV-851B,  and  the  margin 
of  availab  e  actuation  force.  The 
proposed  change  will  also  correct  a 
typograph  cal  error  in  item  (1)  of 
Specificat  on  4.2.1.I.A  so  that  the  valves 
are  identilied  correctly  as  HV-851  A  and 
HV-851B. 

Basis  fo  <•  proposed  no  significant 
hazards  ci  msideration  determination: 
As  requirt  d  by  10  CFR  50.91(a). the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Response:  No 

The  Technical  Specification  requires  that 
the  hot  SIS  test  be  performed  while  the  plant 
is  being  brought  down  from  Mode  1.  and 
Mode  5  is  planned  to  be  entered.  The  purpose 
of  the  test  is  to  assure  that  the  SIS  will  be 
operable  if  needed  during  future  plant 
operation.  Therefore,  the  requirement  for  the 
test  is  based  on  the  assumption  that  the  plant 
will  be  brought  back  up  to  power 
subsequently,  and  the  plant  operation  will 
continue.  In  the  case  of  SONGS  1  however, 
the  plant  is  being  shutdown  permanently,  and 
therefore,  the  SIS  will  not  be  required  to  be 
operable  following  the  shutdown. 
Consequently,  the  requirement  for  the  hot  SIS 
test  is  not  applicable  to  SONGS  1  permanent 
shutdown.  The  proposed  exemption  will 
eliminate  the  need  to  perform  this  test. 

The  proposed  exemption  will  have  no 
impact  on  the  plant  design,  operation,  or  the 
operability  of  SIS  in  Modes  1-3,  as  required, 
while  the  plant  is  being  shutdown.  The 
exemption  will  mean  that  the  operability  of 
the  SIS  cannot  be  assured  for  subsequent  fuel 
cycles.  However,  the  future  SIS  operability  is 
not  needed  since  the  plant  is  being  shutdown 
permanently.  As  a  practical  matter, 
exemption  from  the  test  will  eliminate  any 
risks  that  may  be  associated  with  the  test 
while  the  plant  is  being  shutdown,  and  allow 
entry  into  Mode  5  to  be  made  sooner. 
Therefore,  the  proposed  exemption  to  the 
Technical  Specification  requirement  will  not 
result  in  an  increase  in  the  probability  of  an 
accident  previously  evaluated.  Since  the  SIS 
will  not  be  needed  following  the  permanent 
shutdown  of  the  plant,  the  proposed 
exemption  will  not  result  in  an  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 
Response:  No 

The  proposed  change  will  provide  for  an 
exemption  to  the  requirement  to  perform  a 
hot  SIS  test  while  the  plant  is  being  shutdown 
permanently.  Since  this  requirement  has  no 
impact  on  the  current  operation  of  the  SIS, 
the  exemption  to  perform  this  test  will  not 
lead  to  any  reduction  in  the  capability  of  the 
SIS  during  the  current  fuel  cycle.  The 
proposed  exemption  has  no  impact  on  the 
existing  plant  design,  operation,  or  safety 
analyses.  Nor  does  it  have  any  impact  on  any 
factors  that  could  create  accidents. 
Consequently,  the  proposed  exemption  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.^ 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  In  margin  of 
safely? 


Response:  No 

The  proposed  exemption  will  have  no 
impact  on  the  existing  plant  design  or  the 
safety  analyses,  and  therefore,  will  not 
involve  a  significant  reduction  in  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California.  P.  O.  Box  19557.  Irvine. 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto.  Esquire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead.  California  91770 

NRC  Project  Director  Theodore  R: 
Quay 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  June  23, 
1992 

Description  of  amendments  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  add  new 
programmatic  requirements  governing 
radioactive  effluents,  radiological 
environmental  monitoring  and  solid 
radioactive  wastes  to  the 
Administrative  Controls  Section  of  the 
TS.  The  existing  TS  containing 
procedural  details  on  radioactive 
effluents,  radiological  environmental 
monitoring,  solid  radioactive  wastes  and 
associated  reporting  requirements  are 
being  relocated  to  the  Offsite  Dose 
Calculation  Manual  or  to  the  Process 
Control  Program,  as  appropriate,  in 
accordance  with  Generic  Letter  89-01. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  are 
administrative  in  nature  and  alter  only  the 
format  and  location  of  programmatic  controls 
and  procedural  details  relative  to  radioactive 
efOuents,  radiological  environmental 
monitoring,  solid  radioactive  wastes,  and 
associated  reporting  requirements. 
Compliance  with  applicable  regulatory 
requirements  will  continue  to  be  maintained. 
In  addition,  the  proposed  changes  do  not 
alter  the  conditions  or  assumptions  in  any  of 
the  FSAR  accident  analyses.  Since  the  FSAR 
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accident  analyses  remain  bounding,  the 
radiological  consequences  previously 
evaluated  are  not  adversely  affected  by  the 
proposed  changes.  Therefore,  it  can  be 
concluded  that  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  plant  equipment. 

,  Accordingly,  no  new  failure  modes  have  been 
defined  for  any  plant  system  or  component 
i.Tiporlant  to  safety  nor  has  anyfiew  limiting 
singlB  failure  been  identified  as  a  result  of  the 
proposed  changes.  Also,  there  will  be  no 
change  in  types  or  increase  in  the  amounts  of 
any  effluents  released  offsite.  Therefore,  it 
can  be  concluded  that  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  involve  any 
actual  change  in  the  methodology  used  in  the 
control  of  radioactive  effluents,  solid 
radioactive  wastes,  or  radiological 
environmental  monitoring.  These  changes  are 
considered  administrative  in  nature  and 
provide  for  the  relocation  of  procedural 
details  outside  of  the  technical  specifications 
but  add  appropriate  administrative  controls 
to  provide  continued  assurance  of 
compliance  to  applicable  regulatory 
requirements.  These  proposed  changes  also 
comply  with  the  guidance  contained  in 
Generic  Letter  89-01.  Therefore,  it  can  be 
concluded  that  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library',  212  W.  Burdeshaw  Street,  P.  O. 
Box  1369.  Dothan.  Alabama  36302 

Attorney  for licensee:]ames  H.  Miller. 
Ill  Esq..  Baich  and  Bingham.  P.  O.  Box 
306, 1710  Sixth  Avenue  North. 
Birmingham,  Alabama  35201 

NRC  Project  Director:  Elinor  G. 
Adensam 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
foseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  August 
24. 1992 

Description  of  amendments  request 
The  proposed  revisions  to  the  Technical 
Specifications  (TS)  are  requested  in 
order  to  implement  the  new  10  CFR  Part 


20  requirements  at  Joseph  M.  Farley 
Nuclear  Plant.  Units  1  and  2.  The 
proposed  TS  changes  revise  (1)  the 
Bases  and  Administrative  Controls 
sections  to  appropriately  incorporate  the 
new  10  CFR  Part  20  references.  (2)  the 
Administrative  Controls  Section  to 
provide  operational  flexibility  needed 
for  liquid  and  gaseous  releases,  and  (3) 
the  Administrative  Controls  Section 
regarding  the  distance  used  to  make 
measurements  of  radioactivity  to 
determine  if  the  major  portion  of  a  body 
can  receive  and  excessive  exposure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a].  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  will 
facilitate  the  implementation  of  the  new  10 
CFR  20  requirements.  Compliance  with  other 
applicable  regulatory  requirements  will 
continue  to  be  maintained.  In  addition.'the 
existing  alarm/ trip  setpoints  for  instruments 
which  monitor  the  spent  fuel  pool  area  and 
containment  for  gaseous  activity,  and  the 
curie  limit  for  the  outside  temporary  liquid 
holdup  tanks  are  being  retained.  These 
values  are  based  on  the  old  10  CFR  20 
requirements  which  were  evaluated  and 
shown  to  be  conservative  relative  to  the 
values  that  would  be  obtained  based  on  the 
new  10  CFR  20  requirements.  Also,  the 
proposed  changes  do  not  alter  the  conditions 
or  assumptions  in  any  of  the  FSAR  accident 
analyses.  Since  the  FSAR  accident  analyses 
remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  plant  equipment. 
Accordingly,  no  new  failure  modes  have  been 
defined  for  any  plant  system  or  component 
important  to  safety  nor  has  any  new  limiting 
single  failure  been  identified  as  a  result  of  the 
proposed  changes.  Also,  there  will  be  no 
change  in  types  or  increase  in  the  amount  of 
effluents  released  offsite.  Therefore,  it  can  be 
concluded  that  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  involve  any 
actual  change  in  the  methodology  used  in  the 
control  of  solid  radioactive  wastes  or 
radiological  environmental  monitoring.  The 
methodology  that  will  be  used  in  the  control 
of  radioactive  effluents  will  result  in  the  same 


effluent  release  rate  as  the  current 
methodology  now  being  used.  The 
operational  flexibility  needed  for  effluent 
releases  allows  the  use  of  concentration 
values  ten  times  the  values  given  in  the  new 
10  CFR  20.  However,  this  is  acceptable  since 
annual  doses  will  be  limited  to  the  doses 
specified  in  10  CFR  50.  Appendix  I  and  40 
CFR  190.  Therefore,  it  can  be  concluded  that 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
stimdards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street,  P.  O. 
Box  1369.  Dothan,  Alabama  36302 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-3M. 
Joseph  M.  Fariey  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  August 
28. 1992 

Description  of  amendments  request: 
The  proposed  changes  are 
administrative  in  nature  and  will  make 
title  changes  and  clarifying  changes  to 
the  Technical  Specifications  as  given 
below: 

1.  The  title  "Vice  President  -  Nuclear" 
will  be  changed  in  Section  6.0  to  "Vice 
President." 

2.  In  Section  6.1.2.  the  term  "Nuclear 
Generation"  will  be  replaced  with 
"Plant  Farley  nuclear  operations." 

3.  Sections  6J.1  and  6.4.1  are  revised 
to  remove  references  to  the  March  28, 
1990.  NRC  letter  and  Appendix  A  to  10 
CFR  Part  55  as  all  of  the  requirements 
are  now  included  in  the  body  of  10  CFR 
Part  55. 

4.  The  title  "Performance  and  Planning 
Manager"  will  be  changed  in  Sections 
6.5.1  and  6.5.3  to  "Systems  Performance 
Manager." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  are  administrative  in 
nature  and  involve  no  physical  alternation  of 
the  plant  or  changes  to  setpoints  or  operating 
parameters.  The  changes  do  not  affect 
operation,  maintenance,  or  testing  of  the 
plant.  The  changes  will  accurately  reflect 
organizational  titles  and  names,  the  proper 
reference  to  10  CFR  55,  and  a  title  of  a 
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Tennessee  V'alley  Authority,  Docket 
Nos.  50-327]  and  50-328,  Sequoyah 
Nuclear  Pii  nt.  Units  1  and  2.  Hamilton 
County,  Te  inessee 

Date  of  cmendment  request:  August 
21. 1992  (T!, 92-07) 

Descript  on  of  amendment  request 
The  propoi  ed  amendments  would  revise 
the  allowa  >le  value  for  the  Reactor 
Coolant  System  loss  of  flow  reactor  trip 
setpoint  fnm  greater  than  or  equal  to 
89  4  percer  t  to  greater  than  or  equal  to 
89.6  percer  t  of  design  flow  per  loop. 

Basis  foi  proposed  no  significant 
hazards  cc  nsideration  determination: 
As  require  1  by  10  CFR  50.91(a).  the 
licensee  hi  s  provided  its  analysis  of  the 
issues  of  n  3  significant  hazards 
considerat  on,  which  is  presented 
below: 

TVA  has  !valuated  the  proposed  technical 
spfcificatio  i  (TS  change  and  has  determined 
iiri»t  It  does  not  represent  a  significant 
hazards  cor  sideration  based  on  criteria 
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established  in  10  CFR  50.92fc).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  to  increase  the  reactor  coolant 
system  (RCS)  loss  of  flow  reactor  trip 
allowable  value  from  greater  than  or  equal  to 
89.4  percent  to  greater  than  or  equal  to  89.6 
percent  does  not  alter  the  functions  of  any 
safety-related  equipment.  The  change 
implements  a  more  conservative  allowable 
value  that  is  consistent  with  the  latest 
assumptions  for  SQNs  accident  analysis. 
This  new  value  provides  for  reactor  trip 
initiation  consistent  with  SQNs  previous 
analysis  with  the  additional  consideration  of 
RCS  flow  measurement  uncertainties  for 
elbow  taps  without  the  normalization  from  a 
primaryl-lto[-]secondary  calorimetric. 
Therefore,  accident  mitigation  functions 
remain  consistent  with  the  analysis  and  there 
is  not  an  increase  in  the  consequences  of  an 
accident  Likewise,  the  increase  in  this 
allowable  value  will  not  increase  the 
probability  of  an  accident  because  this 
function  provides  accident  mitigation  actions 
and  is  not  considered  the  source  of  any 
accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

As  discussed  above,  the  RCS  loss  of  flow 
reactor  trip  function  provides  an  accident 
mitigation  function  and  is  not  an  initiator  of 
any  accident  Therefore,  the  increase  in  the 
allowable  value  for  this  function  will  not 
create  a  new  or  different  kind  of  accident 
previously  analyzed,  but  does  implement  a 
more  conservative  value  that  is  consistent 
with  the  accident  analysis. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  implements  a  conservative 
increase  in  the  loss  of  flow  allowable  value 
to  maintain  the  margin  of  safety.  This 
increase  is  being  implemented  to  offset  the 
potential  decrease  in  margin  created  by  using 
the  elbow  taps  to  determine  RCS  flow. 
Therefore,  this  change  does  not  reduce  any 
margin  of  safety  and  provides  conservative 
values  that  will  maintain  the  margin  of  safety 
within  the  SQN  accident  analysis 
assumptions. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Locai  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 


Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August 
21, 1992  (TS  92-09) 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Action  a  of  Specification  3.6.5.2. 
Containment  Air  Return  Fans,  and  the 
Modes  5  and  6  Actions  of  Specification 
3.7.7,  Control  Room  Emergency 
Ventilation  System,  by  adding  exclusion 
statements  that  indicate  the  limitation  of 
Specification  3.0.4  is  not  applicable. 
These  proposed  changes  would  allow 
changes  in  plant  operating  modes  with 
the  control  room  indication  of  ice  bed 
temperatures  inoperable,  but  with  local 
temperature  monitoring  available  and 
obtainable  on  at  least  a  12-hour 
frequency.  Also,  the  proposed  changes 
would  allow  changes  in  plant  operating 
modes  between  Modes  5  and  6  (only) 
when  the  Control  Room  Emergency 
Ventilation  System  is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  detennined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  addition  of  an  exclusion  to  TS  3.0.4  for 
ice  bed  temperature  monitoring  will  continue 
to  provide  a  level  of  temperature  monitoring 
capability  that  will  verify  the  operability  of 
the  ice  condenser  and  thereby  ensure  its 
ability  to  mitigate  the  consequences  of  an 
accident.  Loss  of  all  ice  bed  temperature 
monitoring  capability  will  require  unit 
shutdown  within  an  acceptable  time  interval 
that  ensures  the  availability  of  the  ice 
condenser  safety  functions  for  accident 
mitigation.  For  the  inoperability  of  control 
room  emergency  ventilation  system  (CREVS) 
in  Modes  5  and  6,  the  exclusion  to  TS  3.0.4 
will  not  remove  the  actions  to  return  the 
inoperable  train  to  operable  status  or  place 
the  unaffected  train  in  operation.  Similarly, 
with  both  trains  inoperable,  suspension  of 
core  alterations  or  positive  reactivity  changes 
will  still  be  required.  For  operation  in  Modes 
5  and  6,  these  actions  are  acceptable  based 
on  postulated  accidents  and  are  unchanged 
by  the  proposed  change;  therefore,  the 
allowance  to  change  between  Modes  5  and  6 
while  maintaining  these  posit  ons  does  not 
reduce  the  ability  of  the  CREVS  to  perform 
the  accident  mitigation  sfifety  functions 
assumed  In  the  analysis  Therefore,  the  TS 
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3.0.4  exclusion  as  applied  in  this  proposed 
change  to  TSs  3.6.5.2  and  3.7.7  will  not 
increase  the  consequences  of  an  accident 
previously  evaluated. 

The  allowance  to  change  operational 
modes  while  maintaining  the  required  actions 
as  described  will  not  reduce  the  availability 
or  functionality  of  the  ice  bed  temperature 
monitoring  system  or  CREVS.  This  continues 
to  ensure  that  the  unit  is  maintained  within 
the  assumptions  used  in  the  safety  analysis. 
These  systems  provide  monitoring  and 
accident  mitigation  functions,  and  these 
changes  will  not  increase  their  potential  to 
create  accidents  because  they  are  not 
considered  the  source  of  any  accident. 
Therefore,  the  proposed  changes  will  not 
increase  the  probability  of  an  accident 
previously  evaluated, 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

As  discussed  above,  the  systems  affected 
by  this  change  provide  monitoring  and 
accident  mitigation  functions  and  are  not 
postulated  to  be  the  source  of  any  accident. 
This  change  only  provides  the  allowance  to 
change  modes  while  maintaining  the  required 
actions  that  allow  continued  operation  for 
indefinite  periods  of  time.  Therefore,  this 
change  cannot  contribute  to  the  initiation  of 
an  accident  or  create  the  possibility  of  a  new 
or  different  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  does  not  alter  any  functions  of 
the  ice  bed  temperature  monitoring  system  or 
CREVS,  and  maintains  the  same  action 
requirements  for  system  inoperability.  These 
systems  will  continue  to  provide  the  same 
level  of  ice  condenser  temperature  indication 
and  control  room  environment  control  as 
assumed  in  the  safety  analysis.  Therefore,  the 
margin  of  safety  is  not  reduced  as  a  result  of 
adding  an  exclusion  to  TS  3.0.4  for  TSs  3.6.5.2 
and  3.7.7. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50,92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
September  10, 1992 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 


Technical  Specification  Section  15.4.6, 
"Emergency  Power  System  Periodic 
Tests."  Specification  A.3  currently 
requires  that  each  diesel  generator  be 
given  an  inspection,  at  least  annually. 
For  the  current  inspection  only,  an  18- 
month  interval  would  be  allowed  since 
the  last  inspection  of  diesel  generator 
G02. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  a  facility  in  accordance 
with  a  proposed  amendment  does  not  result 
in  a  significant  hazards  consideration  if  it 
does  not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Extending  the  present 
G02  annual  inspection  interval  to  a  maximum 
of  18  months  is  not  expected  to  have  an 
adverse  effect  on  diesel  reliability.  A  formal 
diesel  generator  reliability  program  has  been 
established  which  has  not  indicated  a 
reduction  in  diesel  generator  reliability  based 
on  established  trigger  values.  Previous 
inspections  have  found  no  abnormalities 
which  would  be  expected  to  affect  the  diesel 
during  this  lime.  G02  has  been  maintained  in 
accordance  with  the  manufacturer's 
recommendations  since  installation  and  the 
diesel  generator  vendor  concurs  that  an  18- 
month  inspection  is  acceptable.  A  significant 
increase  in  the  probability  of  a  failure  of  the 
diesel  generator  to  perform  its  function,  as 
analyzed  in  the  PBNP  FSAR,  during  the  six 
month  additional  time  between  inspections 
will  not  occur.  Therefore,  an  increase  in  the 
probability  or  consequences  of  a  previously 
analyzed  accident  will  not  occur. 

2.  Operation  of  a  facility  in  accordance 
with  a  proposed  amendment  does  not  result 
in  a  significant  hazards  consideration  if  it 
does  not  result  in  a  new  or  different  kind  of 
accident  than  any  accident  previously 
evaluated. 

The  proposed  amendments  will  allow  a 
one-time  extension  of  the  Diesel  Generator 
G02  annual  inspection  interval  to  18  months. 
These  amendments  will  not  result  in,  nor  are 
they  the  result  of  any  change  in  the  design  or 
function  of  the  emergency  diesel  generators. 
The  diesel  generators  will  continue  to 
function  as  designed  and  analyzed  in  the 
PBNP  FSAR.  A  new  or  different  kind  of 
accident  than  any  previously  evaluated 
cannot  result. 

3.  Operation  of  a  facility  in  accordance 
with  a  proposed  amendment  does  not  result 
in  a  significant  hazards  consideration  if  it 
does  not  result  in  a  significant  reduction  in  a 
margin  of  safety. 

The  extension  of  the  annual  diesel 
inspection  is  needed  to  ensure  that  Gas 
Turbine  Generator  G05  is  back  in  service 
prior  to  performing  the  annual  inspection  of 
Emergency  Diesel  Generator  G02.  G05  is 
capable  of  providing  power  to  on-site 
electrical  distribution  systems,  including  the 
safeguards  buses,  and  would  be  utilized  in 
the  event  of  a  loss  of  off-site  power  and  the 


operable  emergency  diesel  generator.  By 
delaying  the  Diesel  Generalor  G02  inspection, 
which  requires  removing  the  diesel  generator 
from  service,  a  backup  {G05],  is  available 
should  a  failure  of  GOl  occur  on  demand, 
thereby  improving  the  availability  of  on-site 
electrical  power  to  required  equipment  under 
normal  and  accident  conditions.  Therefore,  a 
margin  of  safety  will  not  be  significantly 
reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  ]oseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Piltman,  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License 

During  the  period  since  pubhcation  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the'Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessmept 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 
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For  furtliei  details  with  respect  to  the 
action  see  (1   the  applications  for 
amendmenta.  (2)  the  amendments,  and 
(3)  the  Comrtiission's  related  letters. 
Safety  Evaluations  and/or 
Environmeni  al  Assessments  as 
indicated.  A  1  of  these  items  are 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  D.C..  and  at  the  local 
public  docunent  rooms  for  the 
particular  fa  nlities  involved.  A  copy  of 
items  (2)  ana  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  A  tention:  Director.  Division 
of  Reactor  P-ojects. 

Arizona  Putiic  Service  Company,  et  al., 
Docket  NosTsTN  50-528.  STN  50-529, 
and  STN  50^0.  Palo  Verde  Nuclear 
Generating  I  >tation.  Units  1.  2.  and  3, 
Maricopa  Q  unty,  Arizona 

Date  of  Of.  plication  for  amendments: 
lune  25. 199: 

Brief  desc  rip t ion  of  amendments: 
These  amen  iments  delete  the  Iodine 
Removal  Sy  item  from  Technical 
Specificatioi  is  3/4  3.6.2.2  for  Units  1.  2. 
and  3.  The  Iodine  Removal  System  uses 
hydrazine  ai  i  an  additive  to  the 
containmen  spray  system  at  Palo 
Verde.  The  i  emoval  of  the  hydrazine 
additive  froi  n  the  containment  spray 
system  will  lot  result  in  a  significant 
increase  in  ]  tost-Loss  of  Coolant 
Accident  (L  3CA]  doses  outside  of 
containmen  . 
Date  of  is  iuance:  September  8. 1992 
Effective  iate:  September  8, 1992 
Amendmt  nt  Nos.:  64.  50,  and  37 
Facility  C  perating  License  Nos.  NPF- 
41.NPF-51.  ind  NPF-74:  The 
amendment!  revised  the  Technical 
Specificatioris. 

Date  of  ir,  itial  notice  in  Federal 
Register  Se  Jtember  4, 1991  (56  FR 
43803)  The  I  Commission's  related 
evaluation  (if  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  1 1, 1992.  No  significant 
haza-ds  cor  sideration  comments 
received:  N  ). 

Local  Put  lie  Document  Room 
location:  Pli  oenix  Public  library,  12  East 
McDowell  1  ;oad.  Phoenix,  Arizona  85004 

Baltimore  Qas  and  Electric  Company. 
Docket  Nod.  50-317  and  50-318,  Cliffs 
Nuclear  Power  Plant.  Unit  Nos.  1  and  2, 
Calvert  County.  Maryland 

Date  of  abplication  for  amendments: 
February  i; .  1992 

Brief  des  iription  of  amendments:  The 
amendmen  s  revise  the  Technical 
Specificatic  ns  relating  to  reactivity 
control  sys  ems  to  provide  clarification 
and  simplif  cation  for  the  control 
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element  assemblies  and  other  minor 
administrative  corrections.  The  Bases 
Section  is  revised  to  reflect  the  TS 
changes. 
Date  of  issuance:  September  3. 1992 
Effective  date:  September  3, 1992 
Amendment  Nos.:  174  and  151 
Facility  Operating  License  Nos.  DPR- 
53  and  DPR -69:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18. 1992  (57  FR  9439) 
The  Commissions  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  3. 
1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Carolina  Power  &  Light  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
February  7. 1992 

Brief  description  of  amendment:  The 
amendment  revises  Operating  License 
(NPF-83)  to  allow  the  use  of  an  alternate 
steam  generator  tube  plugging  criterion 
for  the  portion  of  the  tubes  within  the 
tubesheet.  The  proposed  revision  would 
amend  Technical  Specification  (TS)  4.4.5 
specifying  an  F*  (F-star)  distance  within 
the  tubesheet  below  which  indications 
would  not  require  repair  or  plugging. 

Date  of  issuance:  September  4. 1992 

Effective  date:  September  4. 1992 

Amendment  No.:  31 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1. 1992  (57  FR  11104)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27805. 

Carolina  Power  &  Light  Company,  et  al., 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  application  for  amendment: 
December  16. 1991 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  4.2.3.5  so  the  allowable 
time  period  for  the  use  of  calibrated 
instrumentation  utilized  in  the 
performance  of  the  reactor  coolant 
system  calorimetric  flow  measurement 
would  be  increased  from  7  to  21  days. 


Date  of  issuance:  September  8, 1992 

Effective  date:  September  8. 1992 

Amendment  No.:  32 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  19. 1992  (57  FR  6035) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  8. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Camerop  Village  Regional 
Library.  1930 Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2.  Will  County. 
Illinois:  Docket  Nos.  50-373  and  50-374. 
LaSalle  County  Station,  Units  1  and  2, 
LaSalle  County,  Illinois;  Docket  Nos.  50- 
295  and  50-304,  Zion  Nuclear  Power 
Station  Units  1  and  2,  Lake  County, 
Illinois 

Date  of  application  for  amendments: 
May  7, 1992.  as  supplemented  July  1. 
1992 

Brief  description  of  amendments:  The 
amendments  consist  of  administrative 
changes  which  revise  the  types  of 
procedures  that  require  review  by  the 
Onsite  Review  and  Investigative 
Function  (OnSR&lF).  specifies  the  level 
of  review  and  approval  for  procedures 
governed  by  the  proposed  Technical 
Review  and  Control  process,  clarifies 
the  authority  assigned  to  the  OnSR&IF. 
and  incorporates  editorial  changes  to 
provide  conforming  changes  to  the 
proposed  administrative  changes. 

Date  of  issuance:  September  4, 1992 

Effective  date:  September  4. 1992 

Amendment  Nos.:  50.  50.  39.  39,  86,  70, 
140.  and  129 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66;  NPF-72.  NPF-77:  NPF-11. 
NPF-18:  and  DPR-39..DPR-48:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10. 1992  (57  FR  24668)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  4. 1992  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room  f 

location:  For  Byron,  the  Byron  Public 
Library.  109  N.  Franklin.  P.O.  Box  434. 
Byron,  Illinois  61010;  for  Braidwood,  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street.  Wilmington. 
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Illinois  60481;  for  LaSalle.  the  Public 
Library  of  Illinois  Valley  Community 
College.  Rural  Route  No.  1.  Oglesby. 
Illinois  61348;  for  Zion,  the  Waukegan 
Public  Library.  128  N.  County  Street, 
Waukegan.  Illinois  60085. 

Commonwealth  Edisoa  Company, 
Docket  No«.  50-237  and  50-249.  Dresden 
Nuclear  Power  Station.  Units  2  and  3. 
Grundy  County.  Illinois 

Date  of  application  for  amendments: 
April  24, 1992 

Brief  description  of  amendments: 
Revision  of  Technical  Specifications  to 
add  two  new  sections  under 
Administrative  Controls;  Section  6.11  - 
Radiation  Protection  Program  and 
Section  6.12  -  High  Radiation  Area. 

Date  of  issuance:  September  11, 1992 

Effective  date:  Immediately,  to  be 
implemented  yvithin  30  days. 

Amendment  Nos.:  118  and  114 

Facility  Operating  License  Nos.  DPR- 
19andDPR-25.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10, 1992  (57  FR  24668).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  11, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fenni-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment 
September  24, 1991,  as  modified  January 
31,  and  April  30. 1992.  The  licensiee 
submitted  additional  information  to 
supplement  the  application  by  letters 
dated  February  24,  March  23  and  26, 
April  23,  May  11,  August  12  and  13, 1992. 

Brief  description  of  amendment:  The 
proposed  amendment  would  change  the 
licensed  thermal  power  level  of  the 
reactor  from  the  current  limit  of  3293 
MWt  to  an  increased  limit  of  3430  MWt. 
This  request  is  in  accordance  with  the 
generic  BWR  power  uprate  program 
established  by  the  General  Electric 
Company  (GE)  and  approved  by  the 
NRG  staff  in  a  letter  dated  September 
29. 1991. 

Date  of  issuance:  September  9, 1992 

Effective  date:  Start  of  the  third 
refueling  outage  (RF03).  currently 
scheduled  for  September  12, 1992,  with 
full  implementation  prior  to  startup  from 
RF03. 

Amendment  No.:  87 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  Facility 
Operating  License  NPF-43  and  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  March  18, 1992  (57  FR  9442) 
and  June  24, 1992  (57  FR  28198).  The 
supplemental  letters  submitted 
additional  information  and  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  9, 1992.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Duke  Power  Company,  et  al.  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  13. 1992.  as  supplemented  July  8 
and  August  26, 1992 

Brief  description  of  amendments:  The 
amendments  consist  of  changes  to  the 
Technical  Specifications  for  Catawba 
Unit  1  Cycle  7  operation  including 
revisions  to  reflect  use  of  methodology 
developed  by  the  Duke  Power  Company 
for  accident  and  transient  analysis,  as 
well  as  other  revisions. 
Date  of  issuance:  September  14, 1992 
Effective  date:  September  14, 1992 
Amendment  Nos.:  101  and  95 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21, 1992  (57  FR  32240)  The 
August  26, 1992.  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  14. 1992.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331,  Duane  AmoldEnergy, 
Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
November  15, 1991 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  applicable  to  loading  fuel 
assemblies  adjacent  to  Source  range 
Monitors,  added  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  and  made  administrative 
changes. 


Date  of  issuance:  August  25. 1992 

Effective  date:  August  25, 1992 

Amendment  No.:  186 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64654)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  25, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.  E.,  Cedar  Rapids, 
Iowa  52401. 

Long  Island  Power  Authority,  Docket 
No.  50-322,  Shorebam  Nuclear  Power 
Station.  Unit  1.  Suffolk  County,  New 
York 

Date  of  application  for  amendment: 
June  28, 1990  as  supplemented  on  June 
13,  June  27,  October  31,  and  December  5, 
1991. 

Brief  description  of  amendment: 
License  No.  NPF-82  was  transferred 
from  the  Long  Island  Lighting  Company 
(ULCO)  to  the  Long  Island  Power 
Authority  (UPA)  by  Order  dated 
February  29, 1992.  This  amendment 
revises  Licensee  No.  NPF-82  and  the 
Technical  Specifications  to  reflect  the 
transfer  of  the  license  from  LILCO  to 
UPA. 
Date  of  issuance:  September  4. 1992 
Effective  date:  Thirty  (30)  calendar 
days  from  date  of  issuance. 
Amendment  No.:  9 
Possession  Only  License  No.  NPF-82: 
Transfer  license  from  LILCO  to  LIPA. 

Date  of  initial  notice  in  Federal 
Register  March  20, 1991.  (56  FR  11781) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  4, 1992. 

No  significant  hazards  consideration 
comments  received:  On  March  20. 1991, 
the  NRG  published  in  the  Federal 
Register  a  Notice  of  Consideration  of  ' 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  related  to  the  requested  action 
(56  FR  11781).  The  NRC  has  received 
comments  and  a  request  for  hearing. 
However,  the  petitioners  in  their  letter 
dated  June  3, 1992,  requested  permission 
to  withdraw  their  opposition  in 
accordance  with  their  settlement 
agreement  with  the  licensee.  The  Atomic 
Safety  and  Licensing  Board  in  its  Order 
of  June  17, 1992,  granted  the  petiUoner's 
request  to  withdraw. 

Local  Public  Document  Room 
location:  Shoreham  -  Wading  River 
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Public  Library.  Route  25A,  Shoreham. 
New  York  11786-9697. 

Philadelphia  Electric  Company.  Public 
Service  Elactric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric 
Company.^ocket  Nos.  50-277  and  50- 
278,  Peach  jBottom  Atomic  Power 
Station.Unjt  Nos.  2  and  3.  York  County, 
Pennsylvaiiia 

Date  of  I'pplication  for  amendments: 
January  10  1992  as  revised  by  letter 
dated  July  20. 1992  and  as  supplemented 
by  letter  d  ited  April  3, 1992. 

Brief  dei  cription  of  amendments: 
These  amc  ndments  change  the 
Technical  jpecincation  (TS)  Section 
3.9.C.,  AHc  wable  Out  of  Service  Times 
(AOTs)  foi  the  Emergency  Service 
Water  (ES  M]  pumps.  The  changes 
delete  Sec  ion  3.9.C.3  of  the  TS  which 
addressed  use  of  the  Emergency  Cooling 
Water  (EC  W)  pump  as  an  equivalent 
ESW  pum]  I.  The  changes  also  modify 
surveillan(  e  requirements  for  the  ECW 
pump.  ES\J  Booster  pumps  and  the 
Emergenc]  Cooling  Water  Tower  fans. 
The  amen(  ment  modifies  the  Bases  to 
reflect  the  above  changes.  Finally,  the 
amendments  modify  terminology  and 
numbering  in  Section  3.9.C  and  4.9.C  to 
make  the '  "S  consistent  with  the 
Updated  F  inal  Safety  Analysis  Report. 
Date  of  'ssuance:  September  16. 1992 
Effectiv  ?  date:  September  16. 1992 
Amend/  lents  Nos.:  170  and  174 
Facility  Operating  License  Nos.  DPR- 
44  and  DF  H-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  I'ebruary  5. 1992  {57  FR  4492) 
The  Comriission's  related  evaluation  of 
the  amenc  ments  is  contained  in  a  Safety 
Evaluatioi  i  dated  September  16. 1992.  No 
significan  hazards  consideration     » 
comments  received:  No 

Local  P  iblic  Document  Room 
location:  i  Jovernment  Publications 
Section.  S  tate  Library  of  Permsylvania. 
(REGION  \L  DEPOSITORY)  Education 
Building,  A/alnut  Street  and 
Commoni  irealth  Avenue.  Box  1601. 
Harrisbui  ?.  Pennsylvania  17105. 

Power  Ai  thority  of  the  State  of  New 
York.  Do<  ket  No.  50-333,  |ames  A. 
FitzPatricIc  Nuclear  Power  Plant. 
Oswego  County.  New  York 

Date  oj  application  for  amendment: 
June22.  ij92 

Brief  di  ascription  of  amendment:  The 
amendment  adds  response  time  testing 
requirements  for  the  reactor  protection 
system  and  main  steam  isolation  valve 
actuation  instrumentation  including  the 
analog  transmitter  trip  system  (ATTS). 
These  testing  requirements  are  applied 
to  instrur  lent  channels  for  which 


response  time  is  significant  to  the  Final 
Safety  Analysis  Report  transient  and 
accident  analyses. 

Date  of  issuance:  September  9. 1992 

Effective  date:  September  9. 1992 

Amendment  No.:  183 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  8, 1992  (57  FR  30256)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
CreekCenerating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  19. 
1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  6.8  to  clarify  the  approval 
process  for  plant  procedures,  makes  an 
editorial  correction  to  Technical 
Specification  3.3  and  updates  position 
titles  in  Technical  Specification  6.5.1.2. 
Date  of  issuance:  September  10. 1992 
Effective  date:  September  10. 1992 
Amendment  No.:  Amendment  No.  56 
Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  5. 1992  (57  FR  34593) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  10. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street.  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
July  8, 1992 

Brief  description  of  amendment: 
Permits  the  licensee  to  revise  the 
organizational  and  staffing  sections  of 
the  Administrative  Controls  Technical 
Specifications  to  be  consistent  with  the 
present  plant  status. 

Date  of  issuance:  September  4. 1992 

Effective  date:  September  4. 1992 


Amendment  No.:  145 

Possession  Only  License  No.  DPR-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  5. 1992.  (57  FR  34593). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  4. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive.  Greenfield. 
Massachusetts  01301. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Director,  Division  of  Reactor  Projecls-I/Il 
Office  of  Nuclear  Reactor  Regulation 
[FR  Doc.  92-23542  Filed  9-29-92;  8;45  am] 

BILUNG  CODE  7S90-F 


[Docket  No.  50-171 

Catholic  University  of  America 
(Catholic  University  of  America  AGN- 
201  Research  Reactor);  Order 
Approving  Decommissioning  Plan  and 
Authorizing  Decommissioning 

I. 

By  application  dated  February  6. 1992. 
the  Catholic  University  of  America  (the 
licensee)  requested  authorization  to 
decommission  and  dismantle  the 
Catholic  University  of  America's 
Aerojet-General  Nucleonics  Corporation 
(AGN)  AGN-201  Research  Reactor. 
Facility  License  No.  R-31,  located  on  the 
licensee's  campus  in  Washington.  DC. 
and  to  dispose  of  the  component  parts, 
in  accordance  with  the 
Decommissioning  Plan  for  the  AGN-201 
Research  Reactor  (Decommissioning 
Plan)  submitted  as  part  of  the 
application.  A  "Notice  of  Proposed 
Issuance  of  Orders  Approving 
Decommissioning  Plan,  Authorizing 
Decommissioning,  and  Terminating 
Facility  License"  was  published  in  the 
Federal  Register  on  August  20, 1992,  (57 
FR  37850).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

II. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  application  with  respect  to 
the  provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
decommissioning,  dismantling  and 
disposal  of  component  parts  as  stated  in 
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the  licensee's  Decommissioning  Plan 
will  be  consistent  with  the  regulations  in 
10  CFR  chapter  1.  and  will  not  be 
inimical  to  the  common  defense  and 
security,  or  the  health  and  safety  of  the 
public.  The  basis  of  these  findings  is  set 
forth  in  the  concurrently  issued  Safety 
Evaluation  by  the  Office  of  Nuclear 
Reactor  Regulation. 

III. 

Pursuant  to  10  CFTi  51.21.  51.30.  and 
51.35.  the  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  for  the 
proposed  action.  Based  on  that 
Assessment,  the  Commission  has 
determined  that  the  proposed  action  will 
not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared. 

IV. 

Accordingly,  pursuant  to  Section  103, 
161b.  161i,  and  161o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
licensee  is  hereby  authorized  to 
decommission  and  dismantle  the  AGN- 
201  Research  Reactor  facility  covered  by 
Facility  License  No.  R-31.  as  amended, 
and  dispose  of  the  component  parts  in 
accordance  with  its  Decommissioning 
Plan,  and  the  Commission's  rules  and 
regulations,  subject  to  the  following 
conditions: 

(a)(1)  The  licensee  may  make  changes 
in  facilities  and  procedures  described  in 
the  approved  Decommissipning  Plan 
without  prior  Commission  approval, 
unless  the  proposed  change  involves  a 
change  in  the  Technical  Specifications 
(TS)  incorporated  in  the  license  or  an 
unreviewed  safety  question. 

(2)  A  proposed  change  shall  be 
deemed  to  involve  an  unreviewed  safety 
question  (i)  if  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated 
in  the  Decommissioning  Plan  may  be 
increased;  or  (ii)  if  a  possibility  for  an 
accident  or  malfunction  of  a  different 
type  than  evaluated  previously  in  the 
Decommissioning  Plan  may  be  created; 
or  (iii)  if  the  margin  of  safety  as  defined 
in  the  basis  for  any  TS  is  reduced. 

(b)(1)  The  licensee  shall  maintain 
records  of  changes  in  the  facilities  and 
of  changes  in  procedures  made  pursuant 
to  this  section,  to  the  extent  that  these 
changes  constitute  changes  in  the 
facilities  or  procedures  as  described  in 
the  Decommissioning  Plan.  These 
records  must  include  a  written  safety 
evaluation  which  provides  the  basis  for 
the  determination  that  the  change  does 
not  involve  an  unreviewed  safety 
question 


(2)  The  licensee  shall  submit,  as 
specified  in  50.4,  a  report  containing  a 
brief  description  of  any  changes, 
including  a  summary  of  the  safety 
evaluation  of  each.  The  report  must  be 
submitted  annually. 

(3)  The  records  of  changes  in  the 
facility  or  changes  in  procedures  shall 
be  maintained  until  the  date  of 
termination  of  the  Ucense. 

(c)  If  the  licensee  desires  (1)  a  change 
in  the  TS  or  (2)  to  make  a  change  in  the 
facilities  or  procedures  described  in  the 
Decommissioning  Plan  which  involve  an 
unreviewed  safety  question  or  a  change 
in  the  TS.  the  licensee  shall  submit  an 
application  for  amendment  of  the 
license  pursuant  to  10  CFR  50.90  or 
request  approval  of  a  revision  to  the 
Decommissioning  Plan. 


After  completion  of  the  dismantling 
and  disposal,  the  licensee  will  submit  a 
report  on  the  radiation  survey  it  has 
performed  to  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  satisfy  the  values  specified 
in  the  Decommissioning  Plan  and  in  the 
Commission's  guidance  which  is  set 
forth  in  the  staff's  Safety  Evaluation. 
Following  an  inspection  by 
representatives  of  the  Commission  to 
verify  the  radiation  and  contamination 
levels  in  the  facility,  consideration  will 
be  given  to  issuance  of  a  further  order 
terminating  Facility  License  No.  R-31. 

VI. 

For  further  detail  with  respect  to  this 
action,  see  (1)  the  Ucensee's  application 
for  authorization  to  decommission  and 
dismantle  the  facility,  and  dispose  of 
component  parts,  dated  February  6, 
1992;  (2)  the  Commission's  Safety 
Evaluation;  and  (3)  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  All  of  these  items  are 
available  for  public  inspeclion  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington,  DC. 
Copies  of  items  (2)  and  (3)  may  be 
obtained  by  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects— IlI/IV/V. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Soger, 

Director.  Division  of  Reactor  Projects — //// 
IV/V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-23677  Filed  &-2»-92:  8:45  am) 
BHJJNOCOOC  TSM-OVM 


(Docket  No.  40-08681-MLA;  ASLBP  No.  92- 
666-0 1-MLA  (Source  Materials  UcenM  No. 
Sua-1358)] 

UMETCO  Minerals  Corp.;  Memorandum 
and  Order 

September  24, 1992. 

Before  Administrative  ludge  James  P. 
Cleason.  Presiding  Officer 

Prehearing  Conference 

Notice  is  hereby  given  that  under  the 
authority  of  10  CFR  2.1209  a  prehearing 
conference  will  be  held  in  this 
proceeding  on  October  29, 1992  in  the 
San  Juan  County  Commission 
Chambers,  2nd  Floor,  117  S.  Main  Street. 
Monticello.  Utah.  The  conference  will 
commence  at  1  p.m.  and  will  be 
preceded  by  a  site  visit  to  the  UMETCO 
White  Mesa  Mill  |n  Blanding,  Utah  at  10 
a.m. 

The  conference  is  being  held  for  the 
purpose  of  simplifying  the  issues,  to 
define  the  matters  in  controversy  and  to 
expedite  the  orderly  disposition  of  the 
proceeding.  It  is  anticipated  that  the 
future  hearing  procedure  will  be 
determined  by  the  conclusion  of  the 
conference.  Persons  who  may  desire  to 
submit  their  views  on  this  license 
proceeding,  either  orally  or  in  written 
form,  will  have  that  opportunity  during 
the  conference.  Such  statements  will  not 
be  considered  a  part  of  the  decisional 
record  and  will  be  limited  to  a  time  to  be 
announced  at  the  beginning  of  the 
conference. 

Ordered.  Bethesda,  Maryland, 
September  24, 1992. 

For  the  Atomic  Safety  and  Licensing  Board, 
fames  P.  Gleason, 

Presiding  Officer.  Administrative  fudge. 
(FR  Doc.  92-23676  Filed  9-29-92;  8:45  am) 

BILUMO  COOe  7590-01-M 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Stuctural  Geology  4  Geoenglneering 
Panel  to  hold  workshop  on 
Exploratory  Studies  Facility  Design 
and  Construction  Alternatives 

Pursuant  to  its  authority  under  section 
5051  of  Public  Law  100-203.  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987. 
the  Nuclear  Technical  Review  Board's 
(the  Board)  Panel  on  Structural  Geology 
&  Geoenglneering  will  hold  a  twoand-a- 
half-day  workshop  on  November  4-6. 
1992.  The  workshop  will  focus  on 
alternative  design  and  construction 
strategies  for  the  proposed  exploratory 
studies  facility  (ESF)  at  Yucca 
Mountain,  Nevada.  A  site  at  Yucca 
Mountain  currently  is  being 
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characterizf  d  by  the  Department  of 
Energy  (DOE)  for  its  suitability  as  the 
possible  location  of  a  permanent 
repository  f  )r  civilian  spent  fuel  and 
defense  hig!  i-level  waste.  The  workshop, 
which  is  op  m  to  the  public,  will  be  held 
at  the  Stouf  er  Concourse  Hotel.  3801 
Quebec  Stn  et.  Denver,  Colorado  80207; 
(303)  399-7E  00. 

The  workshop  tentatively  has  four 
sessions,  esch  of  which  will  consist  of  a 
brief  status  update  by  DOE  staff  and/or 
contractors  followed  by  informal  round- 
table  discus  sion.  Tentative  session 
topics  incluie  (1)  the  baseline  ESF — 
approaches  to  developing  the  baseline 
configurati(  n  and  alternative  strategies; 
(2)  exploral  on  and  testing — the 
definition  o  '  early  exploration  and 
testing,  anc  how  the  ESF  can  best  be 
used  to  ace  )mplish  key  elements  of  the 
site-suitabi  ity  end  site-characterization 
programs;  ( J)  management  and 
acquisition  strategies — a  review  of 
alternative!  for  obtaining  early  delivery 
pf  construe  ion  at  minimum  cost;  and  (4) 
a  summary  and  wrap-up  of 
recommen(  ations  for  a  preferred 
alternative  for  obtaining  early  access  to 
the  undergiound. 

The  Board  has  invited  representatives 
from  the  D(  DE  and  its  contractors  and 
from  the  cc  nstniction  industry  to  the 
workshop.  Expert  consultants  to  the 
Board  also  will  be  attending. 

Transcripts  of  the  workshop  will  be 
available  ori  a  library-basis  from 
Victoria  Raich,  Board  librarian, 
beginning  December  17. 1992.  For  further 
information,  contact  Paula  N.  Alford. 
Director.  E  eternal  Affairs.  Nuclear 
Water  Tec  mical  Review  Board.  1100 
Wilson  Boi  ilevard.  suite  910.  Arlington, 
Virginia  22  209;  (703)  235^1473. 

Dated:  Se  )lember  25. 1992. 
William  Bat  aard. 

Executive  D  irector.  Nuclear  Technical 
Review  Boa  xl. 
[FR  Doc.  92-  23738  Filed  9-29-92;  8:45  am) 
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SUMMARY: 


IMI 


agency: 

Budget, 

President, 

Policy. 

ACnOM:  Pilicy  letter  on  inherently 

govemme  ital  functions. 


The  Office  of  Federal 
Procurement  Policy  (OFPP)  publishes 


today  the  final  version  of  a  policy  letter 
providing  guidance  to  Executive 
Departments  and  agencies  on  (1)  what 
functions  are  inherently  governmental 
functions  that  must  only  be  performed 
by  Government  officers  and  employees 
and  (2)  what  contractible  functions  so 
closely  support  Government  officers  and 
employees  in  their  performance  of 
inherently  governmental  functions  that 
the  terms  and  performance  of  those 
contracts  require  closer  scrutiny  from 
Federal  officials.  This  policy  letter  has 
been  developed  because  executive 
agencies,  members  of  Congress,  the 
General  Accounting  Office,  and  the 
public  have  from  time  to  time  either 
requested  guidance  regarding,  or 
inquired  about,  the  propriety  of 
awarding  contracts  for  certain  types  of 
functions  or  administering  contracts  in 
certain  ways.  Previous  guidance  on  this 
issue  has  also  not  been  as  detailed  as 
that  which  we  now  provide. 
FOB  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Ong,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy.  725  17th  Street, 
NW.— Suite  9001,  Washington,  DC  20503 
(202)  395-7209.  To  obtain  a  copy  of  this 
policy  letter,  please  call  OMB's 
Publications  Office  at  (202)  395-7332. 
SUPPl^MENTARY  INFORMATION: 

Comments  received.  We  received  34 
comments  in  response  to  our  proposed 
policy  letter  published  in  the  Federal 
Register  on  December  16, 1991  (56  Fed. 
Reg.  65279):  Eight  from  industry  or  trade 
groups,  four  from  private  individuals, 
two  from  employee  organizations,  one 
from  a  Federally  funded  research  and 
development  center,  and  19  from 
Government  agencies. 

1.  Purpose  of  the  policy  Jet  ter.  This 
policy  letter  on  inherently  governmental 
functions  is  being  published  to  provide 
guidance  on  what  kinds  of  functions,  as 
a  matter  of  policy,  must  be  performed  by 
officials  of  the  Executive  Branch  of  the 
United  States  and  what  kinds  of 
functions  may  be  performed  by  private 
persons  under  contract  with  the  Federal 
Govenmient. 

Previous  guidance  on  these  matters 
that  has  been  available  to  the  Executive 
Branch  has  not  been  detailed  and 
sometimes  Federal  agencies  have 
permitted  contractors  to  perform 
functions  that  should  be  performed  by 
Government  personnel.  We  now  provide 
more  detailed  guidance. 

2.  Relationship  of  policy  letter  to 
other  OFPP  publications  on  service 
contracting.  This  policy  letter  is  also  one 
of  several  that  the  Office  of  Federal 
Procurement  Policy  (OFPP)  has 
published  recently  that  have  focused  on 
some  aspect  of  service  contracting  in  the 


Federal  Government.  At  this  time.  OFPP 
has  determined  it  is  best  to  deal  with 
individual  aspects  of  service  contracting 
rather  than  trying  to  publish 
comprehensive  guidance  in  one 
document.  We  will  consider  collecting 
all  of  the  guidance  on  service  contracts 
in  one  document  in  the  future. 

Thus,  we  do  not  cover  in  detail  in  this 
policy  letter  such  matters  as  cost 
effectiveness  of  contracting  for  services, 
confiicts  of  interest  of  service 
contractors,  and  management  of  service 
contracts.  These  issues  are  dealt  with  in 
0MB  Circular  No.  A-76.  Performance  of 
Commercial  Activities,  August  4, 1983 
(under  revision);  OFPP  Policy  Letter  89- 
1.  Conflict  of  Interest  Policies 
Applicable  to  Consultants,  54  FR  51805 
(December  18. 1989);  OFPP 
Memorandum  for  Agency  Senior 
Procurement  Executives,  Government- 
Wide  Guidance  on  Contract 
Administration  (March  15, 1991);  OFPP 
Policy  Letter  91-2.  Service  Contracting, 
56  FR  15110  (April  15, 1991);  proposed 

OFPP  Policy  Letter  92- Past 

Performance  Information.  56  FR  63988 
(December  6, 1991);  and  proposed  OFPP 

Policy  Letter  of  92- Management 

of  Service  Contracting,  Sg  FR  66091 
(December  20. 1991). 

3.  Relationship  to  OMB  Circular  No. 
A-76.  One  commenter  asked  that  we 
make  clear  our  apparent  intent  to  clarify 
rather  than  alter  the  guidance  originally 
found  in  OMB  Circular  No.  A-76  on 
inherently  governmental  functions.  That 
is  our  intent.  No  fundamental  change  is 
intended. 

We  have  altered  the  form  of  the 
original  Circular  A-76  definition  of  an 
inherently  governmental  function  in  the 
interest  of  clarity.  Specific  examples 
cited  in  the  original  A-76  definition  have 
been  incorporated  into  appendix  A  and 
a  list  of  the  general  principles 
underlying  the  selection  of  the  functions 
listed  in  that  appendix  has  been  added 
in  their  stead. 

The  terms  "function"  and  "activity"  as 
used  in  this  policy  letter  and  Circular  A- 
76.  respectively,  are  interchangeable. 

The  same  commenter  above  suggested 
that  we  add  a  new  appendix  C. 
containing  a  nonexclusive  list  of 
functions  that  are  commercial  activities 
that  should  be  contracted.  We  have  not 
adopted  this  suggestion  because  the 
scheme  proposed  is  the  same  one  we   ^ 
have  implicitly  adopted.  The  proposed 
appendix  C  is  nothing  more  than  the  list 
of  examples  of  commercial  activities 
found  as  an  Attachment  to  Circular  A- 
78.  We  do  not  believe  it  is  necessary  to 
incorporate  that  A-76  attachment  in  this 
policy  letter.  The  fact  that  we  have  not 
provided  this  appendix  C  thus  should 
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not  be  construed  as  narrowing  the  scope 
of  functions  that  have  been  contracted 
in  the  past.  Nonetheless,  we  have  added 
language  to  section  5  to  clarify  the 
relationship  between  Circular  A-76  and 
this  policy  letter  on  this  point. 

Another  commenter  stated  that  the 
relationship  between  this  policy  letter 
and  Circular  A-76  is  unclear.  This  policy 
letter  is  to  be  the  exclusive  source  of 
guidance  on  what  constitutes,  as  a 
matter  of  policy,  an  inherently 
governmental  function. 

4.  Libraries.  Several  persons 
questioned  the  inclusion  of  library 
operations  as  a  ministerial  function  that 
should  be  contracted  out  in  subsection 
7(a)  of  the  December  version  of  the 
policy  letter.  The  fact  that  employees 
render  professional  services  in 
performing  a  function  does  not  mean 
that  the  function  in  question  is 
necessarily  inherently  governmental.  In 
fact,  the  Government  frequently  seeks 
out  contract  services  precisely  because 
of  the  level  of  sophistication  required  to 
perform  a  particular  function.  On  the 
other  hand,  agencies  may  determine  that 
aspects  of  their  library  operations,  such 
as  handling  certain  types  of  information 
in  certain  circumstances,  involve 
performance  of  an  inherently 
governmental  function.  Therefore,  we 
have  removed  the  reference  to  libraries. 

5.  Contract  audits  for  inspectors 
general.  One  commenter  suggested  that 
Federal  inspector  general  (IG)  work 
should  be  done  by  using  Government 
resources,  with  exceptions  justified  on  a 
case-by-case  basis,  unless  specific 
technical  expertise  is  needed 
temporarily  and  is  not  available  within 
the  Government.  This  suggestion  was 
not  adopted  because  (1)  Congress  has 
specifically  authorized  the  use  of 
contract  auditors  in  \  6(a)(9)  of  the 
Inspector  General  Act  codified  at  5 
U.S.C.  App.  3,  and  (2)  financial  and 
compliance  audit  activities  are  not 
considered  inherently  governmental 
functions. 

Another  commenter  questioned 
whether  subsection  12(g)  of  Appendix  A 
pertaining  to  the  determination  of 
whether  contract  costs  are  reasonable, 
allocable,  and  allowable  proscribes  the 
use  of  contract  audit  services.  It  does 
not.  The  decision  on  what  costs  are 
reasonable,  allocable,  and  allowable  is 
ultimately  a  Government  decision,  but 
that  decision  may  be  based  on 
recommendations  made  by  contract 
auditors.  Certified  public  accountants, 
for  example,  only  render  "opinions"  and 
contracts  sometimes  provide  that  audit 
reports  are  advisory  only.  Moreover,  the 
use  of  contract  auditors  has  been 
authorized  by  Congress,  as  noted  above. 


6.  Agency  determinations.  One 
commenter  interpreted  the  policy  letter 
as  authorizing  Federal  managers  to 
make  a  final  determination  on  whether  a 
function  is  an  inherently  governmental 
function,  under  this  policy  letter,  without 
such  determination's  being  subject  to 
being  overturned  by  the  Office  of 
Management  and  Budget  (0MB)  or  being 
subject  to  a  cost  comparison  study 
under  Circular  A-76.  In  general, 
agencies  are  expected  to  make  their 
own  determinations,  subject  to  oversight 
by  0MB.  Language  has  been  added  to 
subsection  7(c)  to  clarify  this  point. 

7.  Agency  discretion.  One  commenter 
questioned  the  need  for  the  language  in 
former  subsection  7(e)  regarding  agency 
discretion  to  award  nonpersonal  service 
contracts.  We  agree  it  is  unnecessary.  It 
is  already  clear  that  awarding  a  contract 
is  an  agency  responsibility. 

8.  Incorporation  in  OMB  Circular  No. 
A-76.  other  documents.  Several 
commenters  suggested  that  the  policy 
letter  be  incorporated  in  Circular  A-76, 
"Commercial  Activities,"  currently  being 
revised.  We  did  not  incorporate  this 
suggestion  because  A-76  is  already  a  # 
lengthy  document.  Also,  contracting  for 
inherently  governmental  functions  is 
indeed  a  consideration  in  contracting 
out,  but  it  is  not  unique  to  the  A-76 
program.  All  Federal  officials  who 
contract  for  nonpersonal  services  must 
consider  the  problem  of  inherently 
governmental  functions,  and  we  thus 
believe  separate  guidance  applicable  to 
all  such  contracting,  not  just  to 
nonpersonal  service  contracting  in  the 
A-76  context,  is  the  better  alternative. 
Other  commenters  urged  that  the  policy 
letter  be  combined  with  one  or  more 
other  OFPP  policy  letters,  such  as  those 
on  conflict  of  interest,  service 
contracting,  and  past  performance  and 
published  in  a  form  other  than  a  policy 
letter.  This  suggestion  has  merit  but  we 
believe  it  best  to  try  to  deal  with 
discrete  portions  of  service  contracting 
rather  than  to  try  to  deal  with  all  facets 
of  a  complex  problem  at  once,  as 
discussed  in  point  2,  above. 

9.  Agency  discretion  regarding 
resource  allocation.  One  commenter 
suggested  we  should  address  the  issues 
of  the  future  balance  between  official 
and  contractor  workforce  in  the 
performance  of  "basic  governmental 
work,"  the  specific  expertise  needed  to 
manage  the  contractor  workforce  now  or 
in  the  future,  where  this  expertise 
should  be  located,  and  the  way  in  which 
it  can  be  maintained.  We  believe  this  is 
a  matter  for  agencies  themselves  to 
determine,  given  their  knowledge  of 
their  mission,  their  resources,  the  kinds 
of  services  they  wish  to  contract,  and 


the  size  of  their  service  contracting 
effort.  We  merely  highlight  the  problem 
of  lack  of  oversight  as  a  loss  of 
Government  control  and  require 
agencies  to  be  aware  of  their  existing 
oversight  responsibilities.  They  are, 
however,  to  use  their  own  discretion  to 
figure  out  how  to  manage  their 
contracts. 

10.  Evaluation  of  proposals.  One 
commenter  believes  there  is  an  apparent 
conflict  between  former  subsection  14(b) 
in  appendix  A  and  section  8  of  appendix 
B.  There  is  no  conflict  as  new  subsection 
12(b)  refers  to  participation  as  a  voting 
member  on  source  selection  boards 
only. 

11.  Appendix  B.  controls.  The  same 
commenter  also  suggested  that  appendix 
B  should  contain  a  discussion  of 
possible  controls  that  the  Government 
should  employ  to  prevent  the  functions 
listed  there  from  being  perceived  as 
inherently  governmental  function.  We 
do  not  believe  this  is  necessary,  as  any 
function  that  is  in  appendix  B  is  by 
definition  not  an  inherently 
governmental  function. 

12.  Applicability  to  nonpersonal 
services.  Three  commenters  questioned 
why  the  policy  letter  applies  only  to 
nonpersonal  service  contracts.  Upon 
consideration,  we  have  accordingly 
deleted  the  definition  of  "service 
contract"  in  section  5.  No  useful  purpose 
is  served  by  defining  "personal 
services"  differently  from  the  FAR  and 
no  harm  arises  from  having  the  policy 
letter  apply  to  the  minimal  number  of 
true  personal  service  contracts.  Personal 
service  contracts  that  are  really 
personnel  appointments  are  excluded 
from  the  coverage  of  the  policy  letter. 
Thus.  FAR  37.102(b)  need  not  be 
amended  as  a  result  of  this  policy  letter. 

13.  Subcontractors.  Commenters 
questioned  whether  subsection  12(d)  of 
appendix  A  should  apply  to 
subcontractors.  It  does  not  and 
clarifying  language  has  been  added. 

14.  Supplies  or  services  purchased  by 
prime  contractors.  Some  commenters 
questioned  the  apparent  effect  of 
subsection  12  in  appendix  A  of 
preventing  contractors  from  buying 
supplies  and  services  for  their  own 
account.  It  is  not  the  intent  of  this  policy 
letter  to  prevent  contractor  mess  halls 
from  buying  food  to  be  prepared  for 
military  personnel.  Nor  does  it  affect 
what  or  how  contractors  buy  to  be 
incorporated  into  supplies  or  services  to 
be  delivered  to  the  Government. 
Similarly,  contractors  may  purchase 
supplies  or  services  for  the  Government 
while  acting  within  reasonable 
Government  guidelines.  Section  12  is 
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only  meant  ijo  address  the  Government's 
direct  acquisition  of  supplies  or  services. 

15.  Independent  judgement  The 
emphasis  placed  on  independent 
judgement  b  i  this  policy  letter  does  not 
preclude  the  wholesale  adoption  of 
contractor  a  ivice.  opinions, 
recommendiitions,  ideas,  or  conclusions. 
They  merelj  may  not  be  adopted,  in 
whole  or  in  lart,  without  officials'  first 
exercising  ii  dependent  judgement. 

16.  Duties  of  contracting  officers.  We 
have  added  language  to  section  8  to 
spell  out  the  analytical  steps  to  be 
followed  by  contracting  officers  seeking 
to  comply  with  this  policy  letter. 

17.  Risk  o'  injury  to  the  public.  One 
commenter  itated  that  the  definition  of 
an  inherentlyr  governmental  function 
does  not  cle  irly  address  the  danger  to 
the  public  ir  terest  when  a  function  is 
contracted  c  ut  and  the  public  is  at  risk  if 

jjontractors,  such  as  fire  fighters  or 
military  sup  jort  contractors,  fail  or 
refuse  to  ac  in  time  of  crisis.  The  risk  of 
injury  to  tht  public  is  an  important 
considerali(  n.  We  believe,  however, 
that  1l7(b)(5  appropriately  identifies  this 
point  as  a  c  )nsideration  in  determining 
whether  a  fi  inction  is.  as  a  matter  of 
policy,  an  ii  herently  governmental 
function.  TT  e  decision  to  include  several 
of  the  funct;  ons  listed  in  appendix  A 
reflects  an  i  inderlying  concern  for  this 
risk. 

13.  Bindii  g  nature  of  decisions.  This 
same  commenter  noted  that  it  is  an 
overstatemiint  to  say  that  the  use  of 
discretion  (  eferred  to  in  what  is  now 
subsection  '(a)  of  the  policy  letter)  must 
have  the  ef  ect  of  committing  the 
Govemmert  to  a  course  of  action.  This 
is  because  1 1  scientific  consulting  firm, 
for  examph  ,  could  submit  a  study  that 
would  have  a  tremendous  impact  or 
regulations  or  other  agency  actions  but 
would  not  lecessary  lead  to  a 
commitmer  t  to  a  course  of  action. 

We  have  addressed  the  element  of 
discretion  in  subsection  7(a)  to  convey 
the  idea  th.it  the  mere  existence  of  the 
element  of  discretion  is  not 
determinal  ve  of  whether,  as  a  matter  of 
policy,  an  i  iherently  governmental 
function  is  involved.  Moreover,  it  is 
useful  to  oliserve  that  a  study  that  has  a 
tremendou  \  impact  is  not  per  se  a  bad 
thing.  A  sti  dy  may  have  that  effect 
because  of  its  great  merit.  We  should  be 
concerned,  however,  when  a  study  is 
allowed  to  proceed  to  the  point  where 
alternative  views,  solutions,  research,  or 
conclusion  i.  and  so  forth,  cannot 
realisticall  f  be  included  or  taken  into 
account.  Ir  this  case,  the  contractor  has 
in  effect  m^de  all  important  decisions. 
Section  7(b)(3)  addresses  this  issue. 
19.  Fede,  •ally  funded  research  and 
developme  nt  centers  (FFRDCs).  One 


commenter  stated  that  while  profit- 
making  contractors  can  perform 
functions  listed  in  appendix  B,  the  policy 
letter  should  cross-reference  FAR  35.017 
pertaining  to  FFRDCs  and  "recognize 
that  FFRDCs  are  an  equally  viable 
source  of  expertise  requiring  less 
rigorous  oversight."  We  have  not 
adopted  this  suggestion.  We  do  not 
agree  that  FFRDCs  necessarily  require 
less  oversight.  We  do  recognize, 
however,  that  they  are. dealt  with  in 
detail  in  FAR  Part  35  and  that  its 
provisions  may  suffice  to  enable 
satisfactory  agency  oversight  of 
FFRDCs.  Whether  fewer  or  additional 
control  measures  are  necessary  to 
ensure  agency  control  over  FFRDCs  is  a 
matter  for  agencies  to  decide  in  the 
circumstances  of  each  case. 

20.  Architect-engineer  evaluation 
boards.  This  same  commenter 
questioned  whether  section  3.  which 
states  that  services  obtained  by 
personnel  appointments  and  advisory 
conumittees  are  not  covered  by  this 
policy  letter,  could  be  construed  to 
prohibit  private  individuals  appointed  to 
architect-engineer  source  evaluation 
boards  in  accordance  with  FAR  36.602 
from  voting.  To  the  extent  such  boards 
are  advisory  committees,  the  policy 
letter  is  not  applicable  to  them.  If  they 
are  not,  the  commenter  makes  an 
excellent  point.  FAR  36.602-4  makes 
clear  that  the  agency  is  to  make  the  final 
selection  and  FAR  36.602-3(d)  provides 
for  the  evaluation  board  to  set  out  in  its 
report  the  considerations  upon  which  its 
recommendations  were  based.  This  is 
an  acceptable  mechanism  and  we  have 
accordingly  revised  subsection  12(b)  of 
appendix  A  and  section  14  of  appendix 
B  to  make  clear  that  it  is  selection  of 
sources  that  is  the  most  sensitive 
function.  Contractor  activities  that  result 
in  recommendations  and  that  explain 
how  those  recommendations  were 
arrived  at  adequately  preserve  agency 
options.  A  related  change  has  been 
made  in  subsection  7(f)  stating  that 
requiring  contractors  to  explain  how 
they  arrived  at  their  recommendations  is 
another  available  control  measure. 

21.  Factors  to  consider  in  totality  of 
the  circumstances — (a)  Complexity  and 
oversight  One  commenter  questioned 
the  inclusion  of  t7(d)(2)  of  the  proposed 
policy  letter  relating  to  the  complexity  of 
the  task  to  be  performed.  Upon 
consideration,  we  conclude  that 
complexity  is  better  considered  In 
conjunction  with  the  provision  that  was 
at  7(d)(12)  relating  to  oversight 
procedures,  resources,  and  practices. 
We  have  amended  paragraph  12 
accordingly  and  moved  it.  as  well  as  the 
provision  in  former  ^7(d)(4)  relating  to 
the  duration  of  the  contract,  to  new 


subsection  7(d).  Post-award 
responsibilities.  This  was  done  to 
remove  questions  relating  to  contract 
oversight  from  the  "totality  of  the 
circumstances"  test  It  is  important  to 
understand  that,  if  an  agency  has 
inadequate  oversight  procedures  or  poor 
oversight  practices,  the  underlying 
function  of  any  agency  contract  affected 
by  these  deficiencies  is  not  thereby 
transformed  into  an  inherently 
governmental  function.  As  the  totality 
test  focuses  on  the  nature  of  the  function 
In  question  and  as  there  can  be  a 
transfer  of  oversight  responsibility  even 
if  the  underlying  function  is  contractible, 
the  issue  of  de  facto  transfer  of  control 
should  therefore  be  dealt  with 
elsewhere.  (Note  that  a  transfer  of 
contract  management  responsibility  to 
the  contractor  is  explicitly  not  permitted 
by  appendix  A,  subsection  12(e).) 

(b)  Ultimate  user  of  contractor  work 
product  Several  commenters  questioned 
the  Inclusion  of  this  factor  at  y(d)(3)  of 
the  proposed  policy  letter.  We  agree  it 
should  be  taken  out.  Who  will  use  the 
contractor's  work  product  is  important 
and  this  has  bearing  on  how  much 
management  attention  to  give  to  the 
contract,  but  it  doesn't  say  anything 
about  the  nature  of  the  underiying 
function  or  the  adequacy  of  agency 
contract  administration. 

(c)  Review  of  contractor  action.  The 
same  commenter  questions  the 
advisability  of  including  a  factor  (new 
^7(d)(5))  that  relates  to  the  finality  of 
any  contractor's  adjudication  of  any 
claim  and  the  type  of  agency  review  of 
contractor  adjudications.  We  see  no 
problem  with  agencies'  providing  for 
contractor  adjudication  of  claims  so  long 
as  citizens  know  that  they  have  a  right 
of  recourse  to  agency  decisionmakers  if 
they  are  dissatisfied  with  the  decision  of 
the  contractor.  (Note,  however,  that 
certain  kinds  of  hearings  may  still  not  be 
conducted  by  contractors,  e.g.,  hearings 
to  determine  the  eligibility  of  any  person 
for  a  security  clearance,  or  hearings 
involving  actions  that  affect  matters  of 
personal  reputation  or  eligibility  to 
participate  in  Government  programs. 
See  appendix  A,  section  14.) 

Thus,  we  distinguish  between,  on  the 
one  hand,  holding  hearings  and  making 
recommendations  and.  on  the  other, 
retaining  the  authority  to  issue  the  final 
adjudicatory  decision.  Contractors  may 
perform  the  fonner  functions  so  long  as 
there  Is  adequate  oversight,  agencies 
retain  the  authority  to  issue  the  final 
decision,  and  the  public  has  a  right  to 
insist  that  the  agency  make  the  final 
decision.  If  is  so  desires.  This  Is  easier  to 
understand  if  one  views  the  contractor's 
action  as  more  of  an  advisory  action 
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than  one  that  binds  the  claimant  with 
only  limited  opportunities  to  change  the 
result  before  the  agency.  Note  that  in  the 
absence  of  an  appeal  by  a  claimant,  the 
agency  need  not  rule  on  each  contractor 
decision  or  ruling.  It  should,  of  course, 
inspect  or  sample  contractor  decisions 
or  rulings  from  time  to  time  to  ensure 
that  contractors  comply  with  agency 
guidelines  and  procedures. 

(d)  Limiting  or  extinguishing 
discretion.  The  same  commenter  noted 
that  our  speaking  in  terms  of  contractor 
limiting  or  extinguishing  discretion  in 
former  17(d)(5)  could  mistakenly  create 
the  impression  that  some  of  the 
Government's  authority  can  be 
exercised  by  a  contractor.  The  policy 
letter  attempts  to  clarify  this  issue  at 
subsection  7(a). 

(e)  Public  perception.  Several 
commenters  questioned  the  inclusion  of 
this  factor  at  117(d)(ll)  of  the  proposed 
policy  letter,  believing  that  public 
perception  is  too  ambiguous  a  concept 
We  agree.  A  function  can  probably  be 
analyzed  in  the  light  of  other  factors 
listed  without  the  need  to  resort  to  the 
concept  of  perceptions.  Appendix  A  of 
the  policy  letter  is  itself  an  up-to-date 
listing  that  already  takes  into  account 
the  factor  of  public  perceptions.  The 
paragraph  has  been  deleted. 

(f)  Laws  applicable  to  the  Civil 
Service.  Several  commenters  questioned 
the  inclusion  of  this  factor  at  ^7(d)(13)  of 
the  proposed  policy  letter.  We  agree  and 
have  deleted  this  factor.  The 
considerations  listed  may  be  relevant  to 
what  good  contract  management  should 
require  by  way  of  contract  conditions, 
but  they  don't  say  anything  about  the 
nature  of  the  function  or  the  adequacy  of 
agency  contract  administration 
practices. 

(g)  Record  keeping  requirement.  One 
commenter  found  the  meaning  of 
paragraph  7(d)(15)  of  the  proposed 
policy  letter  unclear.  This  factor  was 
included  to  cover  situations  such  as  a 
contractor's  providing  aircraft-related 
training.  If  the  contractor  proves  to  be 
Incompetent  or  negligent,  the  fact  that 
the  contractor  did  maintain  or  was 
required  to  maintain  records  of  who  was 
trained  permits  corrective  action  to  be 
takea  such  as  locating  improperly 
trained  students  and  requiring 
retraining.  If  records  are  not  maintained, 
the  Government  cannot  exercise 
ultimate  control  because  it  cannot 
correct  any  errors.  Nonetheless,  the 
provision  appears  to  have  only  limited 
application  and  has  been  deleted. 

22.  Collection  of  fees.  Two 
commenters  questioned  the  provisions 
of  section  20  of  appendix  A  of  the 
proposed  ]x>licy  letter  prohibiting 
collection  of  fees  or  other  public 


moneys,  pointing  out  that  contractors  in 
mess  halls  for  military  personnel 
currently  collect  charges  for  meals  and 
Department  of  Housing  and  Urban 
Development  (HUD)  contractors  collect 
fees  from  purchasers  of  HUD  properties. 
We  have  modified  the  policy  letter  to 
enable  routine  collection  of  fees  where 
good  cash  management  practices  and 
other  controls  are  in  effect,  where  there 
is  little  danger  of  miscalculating  the 
amount  of  money  ultimately  due  the 
Government,  and  where  there  is  little 
difficulty  in  obtaining  payment.  For 
example,  a  contractor  could  have 
discretion  to  determine  that  a  family 
seeking  entrance  to  a  park  consists  of 
four  people  rather  than  three,  and  that 
one  of  the  four  is  a  child  under  12,  but 
the  contractor  would  not  have  the 
discretion  to  determine  the  amount  of 
the  fee  to  be  paid  by  each  person  in  a 
particular  category.  HUD  contractors 
may  also  collect  fees  from  purchasers  of 
HUD  properties  in  accordance  with 
subsection  17(a)  of  appendix  A.  We  also 
make  clear  that  routine  voucher  and 
invoice  examination  by  contractors  is  an 
acceptable  practice. 

23.  Contract  for  one  function  or 
several.  One  commenter  questioned 
whether  the  policy  letter  reflects  our 
belief  that  only  contracts  with  multiple 
functions  are  susceptible  to  confusion 
with  respect  to  inherently  governmental 
functions.  This  is  not  our  belief.  The 
policy  letter  is  intended  to  provide 
guidance  with  respect  to  discrete 
functions  regardless  of  whether  there  is 
a  mixture  of  several  functions  in  a 
contract  or  there  is  only  one  function 
that  is  being  contracted. 

24.  Post-award  responsibilities. 
Section  7(e)  has  been  amended  to  make 
clear  that  agency  contract  oversight  is  to 
ensure  contractor  performance  in 
accordance  with  the  terms  of  the 
contract,  but  that  oversight  must  not  be 
exercised  so  as  to  create  a  personal 
service  contract.  Language  from 
subsection  7(d)  of  the  proposed  policy 
letter  has  been  moved  to  subsection 
7(e).  as  explained  in  section  21.  above. 

25.  Drafting  of  Congressional 
testimony,  responses  to  Congressional 
correspondence,  and  agency  responses 
to  audit  reports  from  an  Inspector 
General,  the  General  Accounting  Office, 
or  other  Federal  audit  entity.  Two 
commenters  questioned  whether 
contractors  should  be  able  to  draft 
Congressional  testimony,  subject  to 
ultimate  agency  approval.  Approval  is  a 
key  power  reserved  to  any  official  and 
we  by  no  means  agree  that  officials  do 
or  will  approve  contractor  work  in  a 
perfunctory  manner.  We  have 
nonetheless  reexamined  this  issue  and, 
because  of  the  importance  of 


Congressional  testimony  and 
correspondence  and  of  agency 
responses  to  audit  reports,  we  are  now 
deciding,  as  a  matter  of  policy,  that 
these  documents  should  not  be  drafted 
by  contractors.  We  have  thus  added  a 
new  subsection  (c)  to  the  body  of  the 
policy  letter  to  this  effect.  We  deleted 
the  relative  portions  of  appendix  A 
because  we  do  not  believe  that  drafting 
documents  per  se  is  an  inherently 
governmental  function  and  failing  to 
exercise  sufficient  oversight  with 
respect  to  drafting  of  such  documents 
does  not  transform  the  underiying 
function  into  an  inherently 
governmental  function,  as  noted  in 
subsection  21(a),  above.  Contractor 
reports,  conclusions,  summaries, 
analyses,  and  other  work  products  may, 
of  course,  still  be  quoted  or  otherwise 
referenced  in  Congressional  testimony, 
correspondence,  responses  to  audit 
reports,  or  set  out  in  such  things  as 
attachments,  appendices,  or  enclosures 
thereto. 

26.  Reliance  on  contractor  support. 
One  commenter  called  attention  to  our 
statement  in  section  4  of  the  policy  letter 
that  agencies  "award  service  contracts 
for  various  reasons,  such  as  to  acquire 
special  skills  not  available  in  the 
Government  or  to  meet  the  need  for 
intermittent  services."  The  commenter 
pointed  out  that  "  'support  service' 
contractors  have  come  to  serve  as  the 
permanent  workforce  for  many 
programs"  seemingly  implying  that  our 
statement  does  not  take  this  into 
account.  In  fact,  our  statement  is  an 
accurate  one,  citing  only  two  of  the 
reasons  why  agencies  award  service 
contracts  as  examples.  Contracting 
actions  under  Circular  A-76  are  also  a 
reason  why  agencies  award  service 
contracts. 

Whatever  the  reason  for  using  service 
contracts  to  accomplish  agency 
missions,  it  is  important  to  understand 
that  agency  use  of  service  contracts  is 
limited  by  our  policy  letter  in  two  ways: 
the  function  must  not  be  an  inherently 
governmental  function,  and  if  it  is  not, 
the  agency  must  be  able  to  exercise 
effective  oversight  of  any  contract 
awarded.  We  make  clear  that 
management  of  a  contract  is  just  as 
important  as  deciding  whether  the 
contract  may  properly  be  awarded  in 
the  first  place. 

Our  policy  letter  is  limited  in  scope 
and  does  not  focus  on  why  agencies  use 
service  contracts.  Rather  we  are 
concerned  that  service  contracts,  when 
used,  are  used  only  when  contractors 
may  perform  the  functions  in  question 
and  when  agencies  have  the  resources 
to  manage  the  contracts.  It  is  true  that 
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meaningful  o\  ersight  of  contractor 
performance,  he  resources  available  for  such 
oversight,  the  actual  practice  of  the  agency 
regarding  ove  sight,  the  duration  of  the 
contract,  and  the  complexity  of  the  tasks  to 
be  performed. 

(f)  Managenent  controls.  When  functions 
described  in  i  ppendix  B  are  involved, 
additional  management  attention  to  the  terms 
of  the  contrac  I  and  the  manner  of 
performance  s  necessary.  How  close  the 
scnitiny  or  he  w  extensive  or  stringent  the 
management  ;ontrols  need  to  be  is  for 
agencies  to  di  itermine.  Examples  of 
additional  co  itrol  measures  that  might  be 
employed  arc : 

(1)  Develop  ing  carefully  crafted  statements 
of  work  and  (  ualify  assurance  plans,  as 
described  in  1 3FPP  Policy  Letter  91-2,  Service 
Contracting,  hat  focus  on  the  issue  of 
Government  )versight  and  measurement  of 
contractor  pe  -formance: 

(2)  Establis  ling  audit  plans  for  periodic 
review  of  cor  tracts  by  Government  auditors; 

(3)  Conduc  ing  preaward  conr.ict  of  interest 
reviews  to  er  sure  contract  performance  in 
accordance  *  rith  objective  standards  and 
contract  spec  ifications; 

(4)  Physica  ly  separating  contractor 
personnel  frc  m  Government  personnel  al  the 
worksite;  an( 

("5)  Requiri  ig  contractors  to  (a)  submit 
reports  that  ( ontain  recommendations  and 
that  explain  ind  rank  policy  or  action 
alternatives,  if  any,  (b)  describe  what 
procedures  t  ley  used  to  arrive  at  their 
recommends  lions,  (c)  summarize  the 
substance  of  their  deliberations,  (d)  report 
any  dissenting  views,  (e)  Hsf  sources  relied 
upon,  and/oi  (f)  otherwise  make  clear  the 
methods  anc  considerations  upon  which  their 
recommende  tions  are  based. 

(g)  Identif,  cation  of  contractor  personnel 
and  acknow  edgement  of  contractor 
participatiot .  Contractor  personnel  attending 
meetings,  ar  swering  Government  telephones, 
and  workinj  in  other  situations  where  their 
contractor  s  atus  is  not  obvious  to  third 
parties  must  be  required  to  identify 
themselves  as  such  to  avoid  creating  an 
impression  id  the  minds  of  members  of  the 
public  or  th<  Congress  that  they  are 
Government  officials,  unless,  in  the  judgment 
of  the  agent  ^.  no  harm  can  come  from  failing 
to  identify  t  lemselves.  All  documents  or 
reports  proc  uced  by  contractors  are  to  be 
suitably  ma  ked  as  contractor  products. 

(b)  De,e.'-'='i  •  of  reliance.  The  extent  of 
reliance  on  lervice  contractors  is  not  by  itself 
a  cause  for  ;oncem.  Agencies  must,  however, 
have  a  suffi  :ient  number  of  trained  and 
experiencec  staff  to  manage  Government 
programs  pi  operly.  The  greater  the  degree  of 
reliance  on  contractors  the  greater  the  need 
for  oversigt  t  by  agencies.  What  number  of 
Govemmer  I  officials  is  needed  to  oversee  a 
particular  c  antract  is  a  management  decision 
to  be  made  after  analysis  of  a  number  of 
factors.  Th(  se  include,  among  others,  the 
scope  of  thi  •  activity  in  question;  the  technical 
complexity  of  the  project  or  its  components; 
the  technic»l  capability,  numbers,  and 
workloads  pf  Federal  oversight  officials;  the 
inspection  echniques  available;  and  the 
importanc*  of  the  activity.  Current  contract 
administra  ion  resources  shall  not  be 


determinative.  The  most  efficient  and  cost 
effective  approach  shall  be  utilized. 

(i)  Exercise  of  approving  or  signature 
authority.  Official  responsibility  to  approve 
the  work  of  contractors  is  a  power  reserved 
to  Government  officials,  it  should  be 
exercised  with  a  thorough  knowledge  and 
understanding  of  the  contents  of  documents 
submitted  by  contractors  and  a  recognition  of 
the  need  to  apply  independent  judgment  in 
the  use  of  these  work  products. 

8.  Responsibilities— [a]  Heads  of  agencies. 
Heads  of  departments  and  agencies  are 
responsible  for  implementing  this  policy 
letter.  While  these  policies  must  be 
implemented  in  the  Federal  Acquisition 
Regulation  (FAR),  it  is  expected  that  agencies 
will  take  all  appropriate  actions  in  the 
interim  to  develop  implementation  strategies 
and  initiate  staff  training  to  ensure  effective 
implementation  of  these  policies. 

(b)  Federal  Acquisition  Regulatory 
Council.  Pursuant  to  subsections  6(a)  and 
25(0  of  the  OFPP  Act.  as  amended.  41  U.S.C. 
405(a)  and  421(f).  the  Federal  Acquisition 
Regulatory  Council  shall  ensure  that  the 
policies  established  herein  are  incorporated 
in  the  FAR  within  210  days  from  the  date  this 
policy  letter  is  published  in  the  Federal 
Register.  Issuance  of  final  regulations  within 
this  210-day  period  shall  be  considered 
issuance  "in  a  timely  manner"  as  prescribed 
in  41  U.S.C.  405(b). 

(c)  Contracting  officers.  When 
requirements  are  developed,  when 
solicitations  are  drafted,  andwhen  contracts 
are  being  performed,  contracting  officers  are 
to  ensure; 

(1)  That  functions  to  be  contracted  are  not 
among  those  listed  in  appendix  A  of  this 
letter  and  do  not  closely  resemble  any 
functions  listed  there; 

(2)  That  functions  to  be  contracted  that  are 
not  listed  in  appendix  A,  and  that  do  not 
closely  resemble  them,  are  not  inherently 
governmental  functions  according  to  the 
totality  of  the  circumstances  test  in 
subsection  7(b),  above; 

(3)  That  the  terms  and  the  manner  of 
performance  of  any  contract  involving 
functions  listed  in  appendix  B  of  this  letter 
are  subject  to  adequate  scrutiny  and 
oversight  in  accordance  with  subsection  7(f). 
above;  and 

(4)  That  all  other  contractible  functions  are 
properly  managed  in  accordance  with 
subsection  7(e).  above. 

(d)  All  officials.  When  they  are  aware  that 
contractor  advice,  opinions, 
recommendations,  ideas,  reports,  analyses, 
and  other  work  products  are  to  be  considered 
in  the  course  of  their  official  duties,  all 
Federal  Government  officials  are  to  ensure 
that  they  exercise  independent  judgment  and 
critically  examine  these  products. 

9.  Judicial  review.  This  policy  letter  is  not 
intended  to  provide  a  constitutional  or 
statutory  interpretation  of  any  kind  and  it  is 
not  intended,  and  should  not  be  construed,  to 
create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  its 
officers,  or  any  person.  It  is  intended  only  to 
provide  policy  guidance  to  agencies  in  the 
exercise  of  their  discretion  concerning 
Federal  contracting.  Thus,  this  policy  letter  is 


not  intended,  and  should  not  be  construed,  to 
create  any  substantive  or  procedural  basis  on 
which  to  challenge  any  agency  action  or 
inaction  on  the  ground  that  such  action  or 
inaction  was  not  in  accordance  with  this 
policy  letter. 

10.  Information  contact.  For  information 
regarding  this  policy  letter  contact  Richard  A. 
Ong,  Deputy  Associate  Administrator,  the 
Office  of  Federal  Procurement  Policy,  725 
17th  Street,  NW..  Washington.  DC  20503. 
Telephone  (202)  395-7209. 

11.  Effective  date.  This  policy  letter  is 
effective  30  days  after  the  date  of  publication. 
Allan  V.  Burman, 

Administrator. 

Appendix  A 

The  following  is  an  illustrative  list  of 
functions  considered  to  be  inherently 
governmental  functions:' 

1.  The  direct  conduct  of  criminal 
investigations. 

2.  The  control  of  prosecutions  and 
performEnce  of  adjudicatory  functions  (other 
than  those  relating  to  arbitration  or  other 
methods  of  alternative  dispute  resolution). 

3.  The  command  of  military  forces, 
especially  the  leadership  of  military 
personnel  who  are  members  of  the  combat, 
combat  support  or  combat  service  support 

role. 

4.  The  conduct  of  foreign  relations  and  the 
determination  of  foreign  policy. 

5.  The  determination  of  agency  policy,  such 
as  determining  the  content  and  application  of 
regulations,  among  other  things. 

6.  The  determination  of  Federal  program 
priorities  or  budget  requests. 

7.  The  direction  and  control  of  Federal 
employees. 

8.  THe  direction  and  control  of  intelligence 
and  counter-intelligence  operations. 

9.  The  selection  or  nonselection  of 
individuals  for  Federal  Government 
employment. 

10.  The  approval  of  position  descriptions 
and  performance  standards  for  Federal 
employees. 

11.  The  determination  of  what  Government 
property  is  to  be  disposed  of  and  on  what 
terms  (although  an  agency  may  give 
contractors  authority  to  dispose  of  property 
at  prices  within  specified  ranges  and  subject 
to  other  reasonable  conditions  deemed 
appropriate  by  the  agency). 

12.  In  Federal  procurement  activities  with 
respect  to  prime  contracts. 

(a)  Determining  what  supplies  or  ser\ices 
are  to  be  acquired  by  the  Government 
(although  an  agency  may  give  contractors 
authority  to  acquire  supplies  at  prices  within 
specified  ranges  and  subject  to  other 
reasonable  conditions  deemed  appropriate  by 
the  agency); 


'  With  respect  to  the  actual  drafting  of 
Congressional  teslhnony,  of  responses  to  ■ 
Congressional  correspondence,  and  of  agency 
responses  to  audit  reports  from  an  Inspector 
General,  the  General  Accounting  Office,  or  othpr 
Federal  audit  entity,  see  special  provisions  in 
subsection  6(c)  of  the  text  of  the  policy  letter. 
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(b)  Participating  as  a  voting  member  on  any 
source  selection  boards; 

(c)  Approval  of  any  contractual  documents, 
to  include  documents  defining  requirements, 
incentive  plans,  and  evaluation  criteria: 

(d)  Awarding  contracts; 

(ej  Administering  contracts  (including 
ordering  changes  in  contract  performance  or 
contract  quantities,  taking  action  based  on 
evaluations  of  contractor  performance,  and 
accepting  or  rejecting  contractor  products  or 
services); 

(f)  Terminating  contracts;  and 

(g)  Determining  whether  contract  costs  are 
reasonable,  allocable,  and  allowable. 

13.  The  approval  of  agency  responses  to 
Freedom  of  biformation  Act  requests  (other 
than  routine  responses  that,  because  of 
statute,  regulation,  or  agency  policy,  do  not 
require  the  exercise  of  judgment  in 
determining  whether  documents  are  to  be 
released  or  withheld),  and  the  approval  of 
agency  responses  to  the  administrative 
appeals  of  denials  of  Freedom  of  Information 
Act  requests. 

14.  The  conduct  of  administrative  hearings 
to  determine  the  eligibility  of  any  person  for  a 
security  clearance,  or  involving  actions  that 
affect  matters  of  personal  reputation  or 
eligibility  to  participate  in  Government 
programs. 

15.  The  approval  of  Federal  licensing 
actions  and  inspections. 

16.  The  determination  of  budget  policy, 
guidance,  and  strategy. 

17.  The  collection,  control,  and 
disbursement  of  fees,  royalties,  duties,  Hnes, 
taxes  and  other  public  funds,  unless 
authorized  by  statute,  such  as  title  31  U.S.C. 
952  (relating  to  private  collection  contractors) 
and  title  31  U.S.C.  3718  (relating  to  private 
attorney  collection  services],  but  not 
including:     ' 

(a)  Collection  of  fees,  fmes,  penalties,  costs 
or  other  charges  from  visitors  to  or  patrons  of 
mess  halls,  post  or  base  exchange 
concessions,  national  parks,  and  similar 
entities  or  activities,  or  from  other  persons, 
where  the  amount  to  be  collected  is  easily 
calculated  or  predetermined  and  the  funds 
collected  can  be  easily  controlled  using 
standard  cash  management  techniques,  and 

(b)  Routine  voucher  and  invoice 
examination. 

18.  The  control  of  the  treasury  accounts. 

19.  The  administration  of  public  trusts. 

Appendix  B 

The  following  list  is  of  services  and  actions 
that  are  not  considered  to  be  inherently 
governmental  functions.  However,  they  may 
approach  being  in  that  category  because  of 
the  way  in  which  the  contractor  performs  the 
contract  or  the  manner  in  which  the 
Government  administers  contractor 
performance.  When  contracting  for  such 
services  and  actions,  agencies  should  be  fully 
aware  of  the  terms  of  the  contract,  contractor 
performance,  and  contract  administration  to 
ensure  that  appropriate  agency  control  is 
preserved. 

This  is  an  illustrative  listing,  and  is  not 
intended  to  promote  or  discourage  the  use  of 
the  following  types  of  contractor  services: 

1.  Services  that  involve  or  relate  to  budget 
preparation,  including  workload  modeling. 


fact  finding,  efficiency  studies,  and  should- 
cost  analyses,  etc. 

2.  Services  that  involve  or  relate  to 
reorganization  and  planning  activities. 

3.  Services  that  involve  or  relate  to 
analyses,  feasibility  studies,  and  strategy 
options  to  be  used  by  agency  personnel  in 
developing  policy. 

4.  Services  that  involve  or  relate  to  the 
development  of  regulations. 

5.  Services  that  involve  or  relate  to  the 
evaluation  of  another  contractor's 
performance. 

6.  Services  in  support  of  acquisition 
planning. 

7.  Contractors'  providing  assistance  in 
contract  management  (such  as  where  the 
contractor  might  influence  official 
evaluations  of  other  contractors). 

8.  Contractors'  providing  technical 
evaluation  of  contract  proposals. 

9.  Contractors'  providing  assistance  in  the 
development  of  statements  of  work. 

10.  Contractors'  providing  support  in 
preparing  responses  to  Freedom  of 
Information  Act  requests. 

11.  Contractors'  working  in  any  situation 
that  permits  or  might  permit  them  to  gain 
access  to  confidential  business  information 
and/or  any  other  sensitive  information  (other 
than  situations  covered  by  the  Defense 
Industrial  Security  Program  described  in  FAR 
4.402(b)). 

12.  Contractors'  providing  information 
regarding  agency  policies  or  regulations,  such 
as  attending  conferences  of  behalf  of  an 
agency,  conducting  community  relations 
campaigns,  or  conducting  agency  training 
courses. 

13.  Contractors'  participating  in  any 
situation  where  it  might  be  assumed  that  they 
are  agency  employees  or  representatives. 

14.  Contractors'  participating  as  technical 
advisors  to  a  source  selection  board  or 
participating  as  voting  or  nonvoting  members 
of  a  source  evaluation  board. 

15.  Contractors'  serving  as  arbitrators  or 
providing  alternative  methods  of  dispute 
resolution. 

16.  Contractors'  constructing  buildings  or 
structures  intended  to  be  secure  from 
electronic  eavesdropping  or  other  penetration 
by  foreign  governments. 

17.  Contractors'  providing  Inspection 
services. 

18.  Contractors'  providing  legal  advice  and 
interpretations  of  regulations  and  statutes  to 
Government  officials. 

19.  Contractors'  providing  special  non-law 
enforcement,  security  activities  that  do  not 
directly  involve  criminal  investigations,  such 
as  prisoner  detention  or  transport  and  non- 
military  national  security  details. 

[PR  Doc.  92-23641  Filed  9-29-92:  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Kachlna  Village. 
Coconino  County,  AZ 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Kachina  Village, 
located  in  Coconino  County,  Arizona,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  December  29. 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person;  Mr.  Robert 
Wessel.  Resolution  Trust  Corporation, 
c/o  Great  American  FSA,  600  B  Street. 
M/C  5480,  San  Diego,  CA  92183,  (619) 
231-3035,  Fax  (619)  231-4051. 

SUPPLEMENTARY  INFORMATION:  The 

Kachina  Village  property  is  located  in 
the  unincorporated  area  of  Kachina 
Village,  south  of  the  City  of  Flagstaff. 
Coconino  County.  Arizona.  The  site  is 
situated  west  of  Tovar  Trail  and  about 
200  feet  north  of  Kachina  Trail.  The 
property  contains  wetlands,  has 
recreational  value  and  is  adjacent  to  the 
Coconino  National  Forest.  "The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  {12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  57.5  acres  of 
undeveloped  land.  Several  natural 
springs  and  streams  run  through  the 
property  and  drain  into  a  wash  area. 
The  northeast  part  of  the  property  is 
slightly  elevated  above  the  rest  of  the 
property  and  is  partially  forested.  There 
is  no  developed  access  to  the  property. 

Property  Size:  Approximately  57.5 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
December  29, 1992  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are; 

1.  Agencies  or  entities  of  the  Federal 
.government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 
December  29  1992  to  Mr.  Robert  Wessel 
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at  the  above!  AOORES8CS  and  in  the 

following  form: 

Notice  of  SerriHM  Interest 

RE:  Kachina  Village,  FedeiaJ  R«fU»«r 

PublicationDale;  [insert  Federal 

Register  pu  ilication  date) 

1.  Entity  name. 

2.  Declarati  on  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  199a  Public  Uw  101- 
591,  section  1  HbM2).  {12  U.S.C.  1441a-3{b)(Z)). 

3.  Brief  des  ;ription  of  proposed  terms  of 
purchase  or  o  ther  offer  (e^..  price  and 
method  of  financing). 

4.  Declarat  on  by  entity  that  it  intends  to 
use  the  prop*  rty  primarily  for  wildlife  refuge, 
sanctuary,  o\  en  space,  recreational, 
historical,  cu  tural,  or  natural  resource 
conservation  purposes 

5.  Authoria  ed  Representative  (Name/ 
Address/Tel  >phone/Fax). 

Dated:  Sep  lember  24, 1992. 
Resolution  T  list  Corporation. 

William ).  Ti  carico. 

Assistant  Seiretary. 

[PR  Doc  92-  3663  Filed  9-29-92;  a45  ain| 

BILLING  COOe  t714-01-M 


Coastal 

Property 

Village, 


summary: 

the  proper 
Village, " 
Coconino 
by  section  10 


Ba  rrier 


Improvement  Act; 
yijvailability;  Woodlands 
Cojconino  County,  AZ 


agency:  R(  solution  Trust  Corporation. 
action;  Notice. 


S'otice  is  hereby  given  that 
known  as  Woodlands 
located  in  the  City  of  Flagstaff. 
I  bounty,  Arizona,  is  affected 
of  the  Coastal  Barrier 
ImprovemintJ^ct  of  1990.  as  specified 
below. 

DATES:  Wi  itten  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  ol  the  property  may  be  mailed 
or  faxed  t(  i  the  RTC  until  December  29, 
1992. 

ADORESSE  S:  Copies  of  detailed 
descriptio  is  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  or  inspection  by  contacting 
the  follow  ing  person:  Mr.  Scott  Dressier, 
Resolutioi  1  Trust  Corporation,  c/o  Great 
American  FSA.  600  B  Street.  M/C  0208, 
San  Diegt ,  CA  92183.  (819)  231-6535.  Fax 
(619  231-^29. 

SUPPLEI^NTARY  INFORMATION:  The 
Woodlands  Village  property  is  located 
at  the  intersection  of  Highway  17  and 
Interstate  Highway  40  in  Flagstaff. 
Coconinoj  County,  Arizona.  The  property 
has  recre  itional  value  and  is  adjacent  to 
lands  ma  laged  by  the  State  of  Arizona 
for  forest  7  purposes.  The  property  is 
covered  |  iroperty  %vithin  the  meaning  of 


section  10  of  the  Coastal  Barrier 
Improvement  Act  of  199a  Public  Law 
101-591  (12  U.S.C  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  290  acres  comprised  by  a 
master  planned  community  with  148 
acres  of  undeveloped  land  in  the  vicinity 
of  the  Coconino  National  Forest.  The 
vegetation  on  the  site  is  characterized  as 
native  and  is  critical  to  the  support  of 
local  wildlife  populations. 

Property  size:  Approximately  290 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
December  29, 1992  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (28  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 
December  29. 1992,  to  Mr.  Scott  Dressier 
at  the  above  ADDRESSES  and  in  the 
following  form: 
Notice  of  Serious  Interest 
Re:  Woodlands  Village 
Federal  Register  Publications  Date: 


IMI 


[insert  Federal  Register  publication  date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law  101- 
591,  section  10(b)(2),  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  September  24, 1992. 
Resolution  Trust  Corporation. 
WiDiaiii  |.  Tricarioo, 
Assistant  Secretary- 
(FR  Doc  92-23661  Filed  9-29-92;  8:45  am) 
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SECURITIES  AMD  EXCHANGE 
COMMISSION 

SeH-R«gutatof7  Organlzattons; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

September  24. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
129(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Allied  Research  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

9154) 
Blackrock  California  Insured  Municipal  2008 
Term  Trust,  Inc. 
Common  Slock  $.01  Par  Value  (File  No.  7- 
9155) 
Blackrock  New  York  Insured  Municipal  2008 
Term  Trust  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
9156) 
Blackrock  Florida  Insured  Municipal  2008 
Term  Trust,  Inc. 
Common  Stocic,  $01  Par  Valup  (Pile  No.  7- 
9157) 
Blackrock  Insured  Municipal  2008  Term 
Trust,  Inc. 
Common  Stock.  SXn  Par  Value  (File  No.  7- 

9138) 
Equus  InvesUnents  Incorporated 
Common  Slock,  $.001  Par  Value  (File  No.  7- 
9159) 
Equus  U  Incorporated 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
9160) 
HMO  America.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 

9161) 
PLC  Systems,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 

9162) 
PLC  Systems,  Inc. 
Warrants  to  purchase  Common  Stock  at 
$4.80.  No  Par  Value  (File  No.  7-9163) 
PLC  Systems.  Inc. 
Units  (consisting  of  two  Common  Shares 
and  one  warrant  to  purchase  one 
Common  Share  at  $4.80)  No  Par  Value 
(File  No.  7-9164) 
Paxar  Corporation 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9165) 
Conner  Peripherals.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 

9166) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 
Interested  persons  are  invited  to 
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•ubmit  oa  or  before  October  16, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securtties  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unhsted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc  92-23639  Filed  9-24-92;  8:45  am] 
BIUJNQ  COSE  WMI-OI-M 


(Release  No.  34-31226;  F«e  No.  SR-PSE- 
9»-1S) 

Self-negulatory  Organizations;  FiHng 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.,  Relating 
to  the  Adjudication  of  Minor  Rule  Plan 
Violations 

September  23. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(bl(l),  notice  is  hereby 
given  that  on  April  17. 1992,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  its  rules 
regarding  the  adjudication  of  minor  rule 
violations  and  related  disciplinary 
procedures.  The  proposed  rule  changes 
fall  into  the  following  six  categories: 

(1)  Amendments  to  the  PSE's  Minor 
Rule  Plan  ("MRF'): 

(2)  Amendments  to  the  recommended 
fine  schedules  for  MRP  violations; 

(3)  Amendments  to  the  PSE's 
Summary  Sanction  Procedures; 

(4)  Amendments  to  rules  governing 
hearings  and  appeals; 

(5)  Amendments  to  Exchange  Rule  6.2. 
governing  admission  to  and  conduct  on 
the  options  trading  Hoon  and 


(6)  Fines  and  charges  for  late 
Financial  and  Operational  Combined 
Uniform  Single  { 'FOCUS ')  reports  and 
Securities  Investor  Protection 
Corporation  ("SIPC")  reports. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

II.  Self-Refulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Amendments  to  the  PSE's  Minor  Rule 
Plan 

The  Exchange  is  proposing  to  amend 
its  rules  to  incorporate  detailed 
procedures  relating  to  the  Exchange's 
MRP  and  to  add  certain  rules  to  its  list 
of  MRP  violations.*  Specifically,  the  PSE 
proposes  to  adopt  Exchange  Rule  10.13, 
entitled  "Minor  Rule  Plan,"  which  is 
designed  to  streamline  the  Exchange's 
disciplinary  process  so  that  the 
Exchange  and  its  committees  do  not 
spend  undue  time  resolving  cases 
involving  minor  rule  violations.  The  PSE 
believes  that  the  amended  MRP 
provides  for  procedures  whereby 
members  and  member  organizations 
may  be  disciplined  appropriately  in 
cases  involving  minor  rule  violations 
where  a  sanction  more  serious  than  a 
warning  or  cautionary  letter  is 
appropriate.  Cases  under  the  proposed 
MRP  will  be  resolved  without  the 
issuance  of  a  formal  complaint  and 
without  a  formal  hearing. 

Each  case  will  be  decided  by  a 
committee  designated  to  consider  a  staff 
report  on  the  matter  and  a  written 
statement,  if  any.  submitted  by  the 
person  or  organization  alleged  to  have 
committed  a  minor  rule  violation.  The 
PSE  believes  that  the  abbreviated 
procedures  are  justified  becausp 


'  The  Exchan^'i  MRP  wm  initially  approved  t>jf 
the  Comroisslon  in  1985.  See  Securities  Exchange 
Act  R»I«M»  no.  22864  fN«vember  21.  IWS).  SO  FR 
48853  (order  approving  File  Na  SIt-PSB-»-24I 
("MRP  Approval  Order"). 


violations  subject  to  the  proposed  MRP 
are  either  objective  or  technical  in 
nature  and  easily  verifiable,  thereby 
lending  themselves  to  the  use  of  a  fine 
schedule.  The  PSE  believes  that  the 
MRP  will  provide  better  allocation  of 
Exchange  resources  by  eUminating  time- 
consuming  procedures  that  would 
otherwise  be  required  in  connection 
with  formal  proceedings.  The  PSE  also 
believes  that  the  due  process  protection 
and  notice  provisions  established  under 
the  MRP  will  result  in  fair  proceedings 
for  those  alleged  to  have  committed  a 
minor  rule  violation. 

Specifically,  proposed  PSE  Rule  10.13 
authorizes  the  PSE's  Executive 
Committ:.'?,  Ethics  and  Business 
Conduct  Committee,  Options  Floor 
Trading  Committee  and  Equitj'  Floor 
Trading  Committee  to  impose  a  fine  of 
up  to  $5,000  on  any  member,  member 
organization,  or  person  associated  with 
a  member  or  member  organization  for 
any  violation  of  an  Exchange  Rule  that 
has  been  determined  to  be  minor  in 
nature.  The  MRP  also  contains 
recommended  fine  schedules  for  each 
type  of  rule  violation.  These  fines  are 
graduated  to  account  for  repeat 
offenders.  At  the  discretion  of  the 
Exchange,  however,  a  serious, 
aggravated  or  repeated  violation  of  a 
minor  rule  may  be  adjudicated  through 
formal  proceedings  under  PSE  Rule  10.3. 
possibly  resulting  in  other,  more  serious 
sanctions. 

Under  the  MRP.  the  PSE  will  serve  a 
person  or  organization  accused  of  a 
minor  rule  violation  with  a  written 
statement  setting  forth:  (i)  The  Exchange 
Rule(s)  alleged  to  have  been  violated; 
(ii)  the  act  or  omission  constituting  each 
violation;  and  (iii)  notice  that  the 
accused  person  or  organization  may 
submit  a  written  statement  to  a 
designated  committee  for  its 
consideration.  Payment  of  a  fine 
imposed  under  the  MRP  will  be  deemed 
a  waiver  of  any  right  to  a  disciplinary 
proceeding  under  Exchange  Rule  10.11 
and  of  any  right  to  a  review  of  the 
matter  by  the  Exchange's  Board  of 
Governors.  However,  fines  imposed 
under  the  MRP  may  be  contested  by 
filing  with  the  PSE's  Compliance 
Department  a  written  application 
meeting  the  requirements  of  Exchange 
Rule  10.11.  The  application  must  be 
submitted  within  five  business  days 
after  receipt  of  written  notification  of 
the  fine.  A  determination  contested 
pursuant  to  this  provision  becomes  a 
formal  disciplinary  action  and  penalties 
imposed  by  a  hearing  panel  will  be 
reported  publicly  to  the  Exchange 
membership  after  the  decision  has 
become  "finar"  pursuant  to  Exchange 
Rule  10.7. 
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A  person  or  organizatkin  sanctioned 
under  the  MRP  need  not  report  the 
minor  rule  violation  to  the  Commission 
on  SEC  Form  BD,  provided  that  the 
sanction  consists  of  a  fine  not  exceeding 
$2,500.  andjprovided  that  the  sanctioned 
person  or  Organization  has  not  sought  an 
adjudicatiii,  a  hearing,  or  otherwise 
exhausted  ihe  administrative  remedies 
available  With  respect  to  the  matter. 
Fines  in  exfcess  of  $2,500  imposed 
pursuant  td  the  MRP  will  be  subject  to 
current  rather  than  quarterly  reporting 
to  the  Com  mission. 

The  Exchange  proposes  to  add  the 
following  r  ew  rules  to  its  list  of  minor 
violations: 

(1)  Trading  as  both  market  maker  and 
floor  brok«  r  on  the  same  business  day  in 
options  covering  the  same  underlying 
security  (Exchange  Rule  6.38(a)); 

(2)  Failu  -e  to  remain  for  a  specified 
amount  of  time  after  trade  processing 
(Exchange  Rule  6.17); 

(3)  Failure  to  honor  a  ten-up  market 
(Exchange  Rule  6.86); 

(4)  Failure  to  identify  an  order  as  for  a 
broker-dei  iler  under  the  ten-up  rule 
(Exchang^Rule  6.86(a)); 

(5)  Imprbper  vocalization  of  8  trade 
(Exchangd  Rules  6.69. 6.73.  and  Options 
Floor  Prodedure  Advice  ("OFPA")  G- 

10):         ]  .     .      ,  . 

(6)  Disruptive  action  mvolvmg 

physical  contact  while  on  the  trading 
floor  (Exci  lange  Rule  6.2); 

(7)  Use  )f  abusive  language  on  the 
trading  fic^or  (Exchange  Rule  6.2); 

(8)  Minor  position  limit  violation 
(Exchange  Rule  6.8); 

,  (9)  Minor  exercise  limit  violation 
{Exchang(  Rule  6.9); 

(10)  Fai  ure  to  submit  trade  data  to  the 
Exchange  in  a  timely  maimer  (Exchange 
Rulel0.2(:)); 

(11)  Fai  ure  to  file  a  FOCUS  report  in 
a  timely  r  lanner  (Exchange  Rule 
2.12(b));  and 

(12)  Faiure  to  file  a  SIPC  Form  SIPC-6 
or  Form  SlPC-7  in  a  timely  manner 
(Exchangfe  Rule  2.12(a)). 

The  anitended  MRP  also  sets  forth 
specific  procedures  relating  to  the 
issuance  bf  fioor  citations  on  the  options 
and  equity  floors.  The  only  significant 
change  t(  the  current  procedures  is  that 
Exchang) :  options  Order  Book  Officials 
("OBO")  would  now  be  permitted  to 
issue  floe  r  citations  on  the  options 
floor.*  Si  ecifically  paragraph  (g)  under 
proposec  Rule  10.13,  entitled  "Floor 
Citations,"  allows  a  floor  official  and/or 
an  OBO  o  issue  floor  citations  for 
violations  of  rules  specified  in 
paragraph  (h)  of  proposed  Rule  10.13. 


rreni  ly 


IMI 


»Cui 
citation  mi 
SeePSE 


, .  on  the  options  trading  floor,  a  floor 
only  be  issued  by  two  floor  ofTicials. 
R\^e  e.Z  Commentary  X&. 


ay 


entitled  "Minor  Rule  Plan:  Options  Floor 
Decorum  and  Minor  Trading  Rule 
Violations,"  and  paragraph  (i)  of 
proposed  Rule  10.13,  entitled  "Minor 
Rule  Plan:  Equity  Floor  Decorum  and 
Minor  Trading  Rule  Violations."  Except 
as  provided  in  proposed  Rule  10.14, 
entitled  "Summary  Sancfion  Procedure," 
the  circumstances  underlying  the 
issuance  of  each  floor  citation  shall  be 
reviewed  by  a  designated  committee  to 
determine  the  sufficiency  of  the 
evidence  supporting  the  violation. 

Proposed  paragraph  (h)  lists  22  MRP 
violations,  including,  among  other 
things,  a  floor  broker's  failure  to  use  due 
diligence  in  the  handling  or  execution  of 
an  order  a  floor  broker's  failure  to 
record  a  change  in  the  limit  or  size  of  an 
order;  a  floor  broker's  improper 
execution  of  a  cross  transaction;  a 
market  maker's  failure  to  respond  to  an 
OBO's  call  for  market  makers  or  to 
respond  to  demands  for  bids  and/or 
offers;  trading  as  both  a  market  maker 
and  floor  broker  on  the  same  business 
day  in  options  covering  the  same 
underlying  securities;  a  member's 
inadvertent  placement  of  a  non-public 
order  with  an  OBO;  a  member's  failure 
to  honor  a  ten-up  market  or  to  identify  a 
broker-dealer  order  under  the  ten-up 
rule;  improper  communicafion  on  the 
floor  by  use  of  hand  signals;  improper 
vocalization  of  a  trade;  violations  of 
standards  of  conduct  or  dress  or 
disruptive  action  on  the  trading  floor; 
and  minor  position  and  exercise  limit 
violations. 

Proposed  paragraph  (i)  lists  five 
equity  floor  decorum  violations 
involving,  among  other  things,  member 
conduct  on  the  equity  floor,  use  of 
badges  on  the  equity  floor,  proper  time 
stamping  of  trade  tickets,  and  proper 
reporting  of  transactions  executed  at  the 
Exchange. 

Proposed  paragraph  (j)  of  Rule  10.13, 
entitled  "Minor  Rule  Plan:  Record 
Keeping  and  Other  Minor  Rule 
Violations,"  lists  three  violations, 
including  failure  to  submit  trade  data  to 
the  Exchange  in  a  timely  manner  and 
failure  to  file  FOCUS  and  SIPC  reports 
in  a  timely  manner.  Under  the  proposal, 
minor  violations  of  these  rules  can  be 
handled  under  the  MRP  but  cannot  be 
handled  through  the  issuance  of  a  Floor 
CitaUon. 

The  PSE  believes  that  violations  of 
these  rules  should  not  require  formal 
disciplinary  proceedings,  and,  moreover, 
that  the  inclusion  of  these  rules  in  the 
MRP  will  provide  for  prompt,  effective 
and  meaningful  discipline  when  these 
rules  are  violated. 


2.  Recommended  Fine  Schedule  for  MRP 
Violations 

The  Recommended  Fine  Schedule  for 
MRP  violations  was  initially  approved 
by  the  Commission  in  1985  ^  and  was 
subsequently  amended  in  1989.*  The 
Exchange  proposes  to  increase  the 
amount  of  the  recommended  fines  for  a 
number  of  MRP  violations,  as  indicated 
in  the  Fine  Schedule.  While  the 
Exchange  does  not  intend  to  publish  the 
Fine  Schedule  itself  in  the  Rules  of  the 
Board  or  Governors,  the  PSE  represents 
that  the  schedule  will  be  circulated  to 
the  Exchange  membership  periodically. 

3.  Summary  Sanction  Procedures. 

Proposed  Rule  10.14,  entitled 
"Summary  Sanction  Procedure," 
provides  the  Exchange  with  an 
altemaUve  to  the  commencement  of  a 
disciplinary  action  as  provided  in 
Exchange  Rule  10.3.  Under  proposed 
Rule  10.14,  the  PSE  may  summarily 
sanction  members,  member 
organizations,  and  persons  associated 
with  a  member  or  member  organization 
for  the  following  infractions: 

(1)  Violation  of  a  standard  of  conduct 
or  dress  on  the  trading  floor  (Exchange 
Rule  6.2.  Equity  Floor  Procedure  Advice 
("EFPA")  1-A  and  EFPA 1-B; 

(2)  Disruptive  action  on  the  trading 
floor  (Exchange  Rule  6.2.  EFPA  1-A  and 
EFPA  1-B); 

(3)  Disruptive  action  involving 
physical  contact  while  on  the  trading 
floor  (Exchange  Rule  6.2.  EFPA  1-A  and 
EFPA  1-B); 

(4)  Failure  to  act  in  a  professional 
manner  (Exchange  Rule  6.2.  EFPA  1-A 
and  EFPA  1-B); 

(5)  Use  of  abusive  language  on  the 
trading  floor  (Exchange  Rule  6.2.  EFPA 
1-A  and  EFPA  1-B); 

(6)  Failure  to  time  stamp  an  order 
ticket  (Exchange  Rules  5.28(b)  and  6.69, 
OFPA  G-12  and  EFPA  *-A); 

(7)  Inadvertent  placement  of  non- 
public order  with  an  OBO  (Exchange 
Rule  6.52(a);  and 

(8)  Failure  to  report  a  transaction 
property  (Exchange  Rules  5.12  and  5.13 
and  EFPA  Z-C); 

In  issuing  a  summary  sanction,  the 
proposal  requires  two  floor  officials  to. 
among  other  things,  issue  a  floor  citation 
and  apprise  the  person  cited  of  the 
alleged  violation,  notify  the  PSE's 
Compliance  Department  of  the  alleged 
violation,  and  indicate  on  the  citation 
the  amount  of  the  fine.  Sanctions 
imposed  under  proposed  Rule  10.14  may 


'  See  MRP  Approval  Order,  supra  note  1. 

*  See  Securities  Exchange  Act  Release  No.  27162 
(August  3a  1988).  54  FR  35968  (order  approving  File 
No.  SR-PSE-88-06). 
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be  appealed  pursuant  to  Exchange  Rule 
10.11. 

Because  all  of  the  foregoing  violations 
are  included  in  the  proposed  MRP.  ihey 
may  be  adjodicated  either  through  the 
Summary  Sanction  Procedure  (whereby 
findings  are  made  by  two  floor  officials) 
or  through  the  MRP  procedures  set  forth 
in  proposed  Rule  10.13  (whereby 
findings  are  made  by  a  full  committee). 
The  PSE  believes  that  cases  involving 
these  violations  are  objective  in  nature 
and  not  reasonably  subject  to  dispute; 
therefore,  the  Exchange  beheves  that  the 
summary  proceedings  are  appropriate. 

The  proposed  Summary  Sanction 
Procedure  expands  the  PSE's  current 
rules  by  making  the  sanctions  applicable 
to  the  equity  floor  as  well  as  to  the 
options  floor.  The  PSE  notes  that  under 
the  proposal,  the  Summary  Sanction 
Procedure  will  cover  only  certain 
designated  violations,  primarily  those 
relating  to  floor  decorum. 

4.  Amendments  to  Rules  Governing 
Hearings  and  Appeals 

The  PSE  proposes  to  amend  Exchange 
Rule  10.11,  to  be  entitled  "Appeal  of 
Floor  Citations  and  Minor  Rule  Plan 
Sanctions,"  to  make  the  procedures  set 
fdrfh  in  Exchange  Rule  10.11  applicable 
to  MRP  violations.  Under  Exchange  Rule 
10.11,  an  aggrieved  person  may  apply  to 
the  Exchange's  Compliance  Department 
for  review  of  a  contested  violation.  The 
aggrieved  person  may  request 
permission  to  make  an  oral  presentation 
or  may  request  that  the  matter  be 
reviewed  solely  on  the  basis  of  written 
documentation. 

In  addition,  the  PSE  proposes  to 
amend  Exchange  Rule  10.4,  entitled 
"Hearing."  to  pnn'ide  that  parties 
objecting  to  the  composition  of  a  bearing 
panel  must  submit  their  objection  to  the 
Hearing  Administrator  within  five 
business  days  of  receiving  notification 
of  the  composition  of  the  panel.  The 
proposed  amendment  also  provides  that 
parties  must  submit  to  the  Hearing 
Administrator  a  list  of  witnesses  and 
documentary  evidence  or  other 
materials  to  be  presented  at  the  hearing 
at  least  five  business  days  prior  to  the 
hearing.  In  addition,  the  proposal 
provides  that  parties  to  a  hearing  must 
be  given  at  least  15  calendar  days  notice 
of  the  time  and  place  of  the  hearing  and 
a  statement  of  the  matters  to  be 
considered  at  the  hearing. 

5.  Amendments  to  Rules  Governing 
Admission  to  and  Conduct  on  the 
Options  Trading  Floor 

The  PSE  proposes  to  amend  Exchange 
Rule  6.2  entitled  "Admission  to  and 
Conduct  on  the  Optioris  Trading  Floor," 
in  order  to  make  Exchange  Rule  6.2 


consistent  with  a  similar  rule  (EFPA  1- 
B)  governing  conduct  on  the  equity 
trading  floor.  The  proposed  amendments 
to  Exchange  Rule  6.2  make  more  specific 
the  types  of  conduct  prohibited  in 
connection  with  the  Exchange's 
standards  of  dress  and  conduct.  In 
addition,  the  PSE  proposes  to  delete 
OFPA  F-4  from  its  rules  and  to 
incorporate  its  provisions,  with  minor 
revisions,  into  Exchange  Rule  6.2  in 
order  to  provide  greater  clarity  and 
consistency. 

In  general  Exchange  Rule  6.2  requires 
that  alt  persons  on  the  options  trading 
floor  be  dressed  in  a  manner 
appropriate  for  business  purposes  and  in 
accordance  with  good  taste  and 
professional  standards.  Exchange  Rule 
6.2  also  requires  that  all  persons  on  the 
options  trading  floor  conduct  themselves 
in  accordance  with  a  seemly  and 
professional  standard  of  behavior. 

6.  Fines  and  Charges  for  Late  FOCUS 
and  SIPC  Reports 

The  Exchange  proposes  to  amend 
Exchange  Rule  2.12,  entitled  "Financial 
Reports,"  to  double  the  charge  imposed 
for  a  member  organization's  late  filing  of 
a  Report  of  Financial  Condition  on  SEC 
Form  X-17A-5.  Specifically,  for  reports 
1-30  days  late,  the  charge  will  increase 
from  $100  to  $200;  for  reports  31-60  daj'S 
late,  the  charge  will  increase  from  $200 
to  $400;  for  reports  61-90  days  late,  the 
charge  will  increase  from  $4r00  to  $80a 

The  PSE  proposes  to  include  under  the 
MRP  cases  involving  SIPC  and  FOCUS 
reports  90  days  late.  Currently,  those 
cases  must  be  resolved  by  a  hearing 
panel  of  the  Ethics  and  Business 
Conduct  Committee,  unless  the  matter  is 
resolved  by  offer  of  settlement  or 
default  judgment.  The  PSE  believes  that, 
in  general,  such  cases  do  not  warrant 
formal  disciplinary  proceedings  and  that 
adjudication  of  these  cases  requires 
more  time  and  effort  than  necessary. 
The  Recommended  Fine  Schedule 
imposes  the  following  fines  for  late 
filings  of  FOCUS  reports  (Form  X-17A- 
5)  and  Form  SIPC-6  and  Form  SIPC-7 
reports:  First  violation,  $1,200;  second 
violation  $1,800;  and  third  violation, 
$2,400. 

Statutory  Basis  for  the  Proposed  Rule 
Changes 

The  PSE  believes  that  its  proposals 
are  consistent  with  section  6(b)(5)  of  the 
Act  in  that  they  will  promote  just  and 
equitable  principles  of  trade.  In  addition, 
the  PSE  believes  that  its  proposals  are 
consistent  with  section  6(b)(7)  of  the  Act 
in  that  they  will  provide  a  fair  procedure 
for  disciplining  members  and  persons 
associated  with  members. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiiag  for 
Commission  Action 

Within  35  days  of  the  date  of 
publicafion  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  21. 1992. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Maisaret  H.  McFarUnd, 

Deputy  Secrmaiy. 

(FR  Doc.  92-43638  Filed  »-29-92;  8:45  am) 

BILLING  COOC  lOIO-OI-ll 


OEPARTMf  NT  OF  STATE 
(Public  Notii*  1707] 

Secretary  if  State's  Advisory 
Committee  on  Private  International 
Law,  Interi^tional  Protection  of 
Cultural  Prbperty;  Draft  UNIDROIT 
Convention  on  ttie  Return  of  Stolen 
and  Illegally  Exported  Cultural  Objects; 
Request  for  Public  Comment  and 
Study  Gro^p  Meeting 

A  revised  draft  of  a  proposed 
conventiort  (multilateral  treaty)  on  the 
return  of  stolen  or  illegally  exported 
cultural  objects  has  been  prepared 
under  the  iuspices  of  the  International 
Institute  fw  the  Unification  of  Private 
Law  (UNipROIT)-  The  United  States  is  a 
member  st^te  of  UNIDROIT.  an 
international  organization 
headquarttred  in  Rome,  Italy,  which  is 
comprisedlof  55  member  states. 
UNIDROIT  will  hold  its  3rd  meeting  of 
govemmer  tal  representatives  to 
consider  tlje  revised  draft  convention 
starting  on  November  2, 1992.  In  order  to 
prepare  Ui  lited  States  government 
positions  hr  that  meeting,  public 
comments  are  being  sought  on  the 
revised  dr  ift  convention  and  a  Study 
Group  of  t  le  Secretary  of  State's 
Advisory  i  Committee  on  Private 
Intematio:  »al  Law  will  hold  a  meeting  on 
this  subject  on  Friday,  October  16  at  the 
PhiladelpMa  Museum  of  Art. 

UNIDR(  )rr  had  earlier  requested 
comments  from  governments  in  1991  in 
preparatic  n  for  its  first  meeting  of 
govemmeital  representatives  to  review 
the  draft  ( onven^ion.  Comments  by 
interestec  persons  and  organizations 
were  soli:  ited  by  Federal  Register  notice 
and  throuph  general  publication  in 
Decembef  1990  to  assist  the  Department 
of  State  taprepare  responses  to 
UNIDROlTs  request.  Persons  or 
organizat  ons  who  have  previously 
comment  id  on  this  draft  convention 
may  wish  to  review  the  present  revised 
draft  and  to  submit  further  comment. 

The  revised  draft  convention  contains 
provisionk  on  two  basic  subjects: 
Restitution  of  stolen  cultural  objects  and 
return  of  Illegally  exported  cultural 
objects  (some  governments  have 
proposed  that  the  latter  be  expanded  to 
include  illegally  excavated  objects). 
Other  provisions  cover  standards  for 


asserting  claims  for  return,  certain  rights 
of  compensation  and  repose,  and 
application  of  national  laws  and  related 

matters. 

The  proposed  convention  would  not 
alter  United  States  obligations  under  an 
eariier  multilateral  convention  prepared 
by  UNESCO  which  entered  into  force 
for  the  United  States  in  1983,  nor  as 
presently  drafted,  would  it  significantly 
alter  rights  of  recovery  under  U.S.  law 
as  to  stolen  objects.  Except  for  the 
United  States,  Canada  and  Australia, 
most  "art  importing'  countries  have  not 
joined  the  UNESCO  treaty.  One  of  the 
issues  on  which  comments  are  now 
sought  is  whether  the  United  States 
should  support  a  convention  which  may 
be  acceptable  to  other  "art  importing" 
countries,  even  if  it  has  standards 
different  fi-om  those  presently  applicable 
under  U.S.  law.  Another  will  be  whether 
United  States  positions  should  take  into 
account  the  possibility  of  future  laws 
regulating  the  export  of  certain  objects 
such  as  certain  archaeological, 
anthropological  or  ethnological 
historical  objects,  in  view  of  the  fact 
that  the  United  States,  unlike  many 
countries,  generally  does  not  now 
regulate  the  export  of  such  items.  In 
addition,  commentators  should  note  that 
it  has  been  proposed  by  some 
governments  that  the  convention  also 
cover  illegally  excavated  objects;  the 
implications  of  adding  this  additional 
category  of  objects  potentially  covered 
by  the  convention  will  be  discussed. 

The  revised  draft  convention  is 
accompanied  by  a  report  of  the  second 
governmental  meeting  on  this 
convention  held  in  January  1992 
(UNIDROIT  documents  1992  Study 
LXX-30  and  31).  and  an  eariier 
explanatory  report  which  provides 
background  information  and  sets  forth 
underlying  premises  for  the  approaches 
taken  and  alternative  solutions  that 
were  considered.  Copies  of  these  and 
other  relevant  documents  may  be 
obtained  from  the  Office  of  the  Legal 
Adviser  at  the  address  indicated  below 
or  by  calling  (202)  653-9852. 

Comments  on  the  draft  convention 
should  be  received  not  later  than 
Wednesday  October  14  addressed  to 
Harold  S.  Burman.  by  writing  to  the 
Office  of  the  Legal  Adviser,  attention  L/ 
PIL  Room  501,  2100  "K"  Street.  NW.. 
Washington,  DC  20037-7180,  or  by  fax  to 
(202)  632-5283. 

The  meeting  of  the  Advisory 
Committee  Study  Group  will  be  held 
from  10:15  a.m.  until  4:30  p.m.  in  the 
Seminar  Room  at  the  Philadelphia 
Museum  of  Art.  located  at  26th  Street 
and  Benjamin  Franklin  Parkway  in 
Philadelphia,  PA.  Members  of  the  public 
may  attend  up  to  the  capacity  of  the 


meeting  room  and  subject  to  the 
direction  of  the  chair.  Persons  wishing  to 
attend  should  provide  their  name, 
affiliation,  address  and  telephone 
number  to  Miss  Rosalia  Gonzales  at  the 
Office  of  the  Legal  Adviser  indicated 
above  or  (202)  653-9853,  not  later  than 
Wednesday  October  14. 

Dated:  September  24. 1992 
Peter  H.  Pfund. 

Assistant  Legal  Adviser  for  Private 
International  Lavi^  and  Vice-Chair.  Secretary 
of  States  Advisory  Committee  on  Private 
International  Law. 
[FR  Doc.  92-23636  Filed  9-2»-92:  8:45  am] 

BiaiNO  COOe  4710-0»-M 


THE  PRESIDENTIAL  COMMISSION  ON 
THE  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  Presidential  Commission 
on  the  Assignment  of  Women  in  the 
Armed  Forces  will  hold  its  next  hearing 
October  1st  through  October  4th. 
Presentations  to  include:  GAO  Briefings 
on  Women  in  Desert  Storm  and  Sexual 
Harassment  in  the  Service  Academies; 
A  Navy  "Lost-Time"  presentation; 
testimony  by  Admiral  J.M.  Kime, 
Commandant  of  the  Coast  Guard; 
Captain  Rick  Hauck  (UNS),  a  former 
Astronaut;  and  a  briefing  on  a  military 
survey  about  the  roles  of  women  in  the 
military.  Panels  of  the  Commission's 
four  Fact  Finding  Panels  will  present 
final  reports  of  their  findings  to  the  full 
Commission. 

location:  Sheraton/Crystal  City  Hotel, 
Ballroom  C  (2nd  Floor),  South  Eads 
Street  at  18th,  Ariington,  Virginia  22202, 
(703)  48&-1111.  , 

dates: 

Thursday,  October  1st 

8  am-3:30  pm/General  Session 

3:30-5:30  pm/Panel  1:  Final  Review  of 

Findings 
Friday,  October  2nd 
8  am-10.15  am/Panel  2:  Final  Review  of 

Findings 
10:30-12:30  pm/Panel  3:  Final  Review  of 

Findings 
2  pm-4:00  pm/Panel  4:  Final  Review  of 

Findings 
4  pm-5:30  pm/Approve  Commission 

Findings 
Saturday,  October  3rd 
8  am-5:30  pm/General  Session 
Sunday,  October  4th 
10:30-TBD/General  Session 

Note:  The  next  hearings  of  the  Presidential 
Commission  on  the  Assignment  of  Women  in 
the  Armed  Forces  are  scheduled  in 
Washington.  DC,  October  22-24,  and 
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November  2-3  or  November  9-10.  Please  call 
the  Commission  office  for  further  details. 

STATUS:  Open  to  public. 
CONTACT:  Please  call  for  more 
information  and  possible  schedule 
changes:  Contact:  Magee  Whelan  or 
Kevin  Kirk  (202)  376-«905. 

The  Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  was  established  by  Congress  in 
the  National  Defense  Authorization  Act 
of  1992  (Public  Law  102-190).  The  15- 
member  commission  shall  assess  the 
laws  and  policies  governing  the 
assignment  of  women  in  the  military 
and  shall  make  recommendations  on 
such  matters  to  the  President  by 
November  15, 1992. 
W.  S.  Orr, 
Staff  Director. 
[FR  Doc.  92-23688  Filed  9-29-92:  8:45  am] 

BILUNG  COOC  M20-CO-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  49  CR  sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  with" 
certain  requirements  of  the  federal 
safety  laws  and  regulations.  The 
individual  petition  is  described  below, 
including  the  parties  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 

Southern  Pacinc  Lines 

Docket  Number  H-92-4 

The  Southern  Pacific  Lines  (SP)  seeks 
a  waiver  of  compliance  from  certain 
sections  of  49  CFR  part  231.  Safety 
Appliance  Standards,  and  49  CFR  part 
232,  Power  Brakes  and  Drawbars 
regulations,  to  allow  it  to  run  rail  tests  of 
Mark  V  RoadRailer  equipment  coupled 
in  trains  behind  double-stack  container 
cars. 

A  double-stack  container  car  is  a 
deep-well  articulated  car  comprised  of 
five  units  permanently  coupled  together. 
Each  unit  will  carry  two  or  more  cargo 
containers  stacked  on  top  of  each  other 
(a  double-stack  configuration).  The 
Mark  V  RoadRailers  are  almost 
identical  to  the  standard  semi-trailer 
presently  used  to  haul  cargo  over  the 
highway,  the  only  difference  being  that 
they  are  equipped  with  a  special 
drawbar  and  are  supported  and  moved 
on  a  standard  70-ton  freight  car  truck. 


The  RoadRailer  Mark  V  semi-trailers, 
by  design,  cannot  be  subjected  to 
traditional  switching  procedures  that  are 
conducted  in  railroad  classification 
yards.  The  standard  RoadRailer  coupler 
assembly  will  only  couple  to  another 
RoadRaAer  vehicle  or  to  a  specially 
designed  vehicle  located  behind  the 
locomotive  referred  to  as  an 
AdaptoRailer.  The  RoadRailer  semi- 
trailer has  no  safety  appliances  and  the 
test  waiver  will  permit  non-compliance 
with  all  the  provisions  of  the  Safety 
Appliance  Standards  (49  CFR  part  231). 
These  regulatory  standards  include 
provisions  for  the  number,  location  and 
dimensional  specifications  for  the 
handholds,  ladders,  sill  steps  and  hand 
brakes  that  are  required  for  each 
railroad  freight  car.  The  Mark  V 
RoadRailer  bogie  ABDW  braking   - 
capabilities  will  be  compatible  with  the 
existing  double-stack  air  brake 
equipment  and  the  brake  pipe  dimension 
will  be  the  same,  that  is,  1  Va  inch  inside 
diameter. 

The  SP  test  plan  substitutes  a 
CouplerMate  and  associated  70-ton 
bogie  as  the  interface  vehicle  instead  of 
an  AdaptoRailer.  The  CouplerMate  will 
provide  the  connection  between  the 
RoadRailer  and  conventional  standard 
automatic  coupler  behind  the 
doublestack  container  car.  Also,  a 
CouplerMate  and  associated  bogie  will 
be  at  the  end  of  the  RoadRailer  portion 
of  the  train.  The  SP  states  that  the 
CouplerMate  bogies  at  the  ends  of  the 
block  of  RoadRailer  units  will  be 
modifications  of  the  CouplerMate  II 
design  used  for  a  similar  National 
Railroad  Passenger  Corporation 
(Amtrak)  test  to  determine  the  efficacy 
of  hauling  RoadRailers  in  mail  service 
behind  passenger  trains  (for  in-depth 
discussion  see  FR  28127.  July  9, 1990, 
Docket  Number  H-90-2). 

Prior  to  the  tesfing  by  Amtrak, 
RoadRailer  conducted  compression  tests 
on  the  CouplerMate  II  interiface  vehicle 
to  confirm  its  structural  capabilities 
when  mated  to  a  RoadRailer  dry  van 
semi-trailer  in  both  front  and  rear 
positions.  The  two  CouplerMate  bogies 
in  the  SP  test  will  be  equipped  with  all 
the  safety  appliances  required  by  the 
Safety  Appliance  Standards.  49  CFR 
part  231,  with  the  exception  of  the  hand 
brake  described  in  part  231.1(a).  The 
bogies  are  provided  with  a  spring  biased 
parking  brake  which  is  used  in  lieu  of 
the  conventional  type  manually 
operated  hand  brake  and  it  is  not 
necessary  for  a  person  to  mount  and 
dismount  the  CouplerMate  bogie  to 
apply  or  release  the  handbrake. 

The  SP  petition  contains  data  derived 
from  an  earlier  Burlington  Northern 
Railroad  mixed  train  test  conducted  at 


the  American  Association  of  Railroad'^ 
(AAR)  test  facility  in  Pueblo,  Colorado. 
To  accommodate  the  coupling  of  the 
RoadRailer  unit  to  the  double-stack 
container  car,  a  newly  designed 
connector  on  the  double-stack  car  was 
utilized  and  tested  at  the  same  time.  The 
BN  report  entitled  Double-Stack/ 
RoadRailer  Connector  Tests,  describes 
the  test  procedures  and  results.  These 
tests,  were  patterned  after  the  AAR 
Chapter  XI  certification  for  new  and 
untried  cars,  included  high  speed 
stability,  stop  distance,  curving,  and 
tests  over  perturbed  track,  such  as  rock 
and  roll,  pitch  and  bounce,  yaw  and 
sway,  and  bunched  spiral  (for  the  depth 
discussion  see  Federal  Register  32416. 
August  7, 1989,  Docket  Number  PB-89-4 
and  SA-89-8).  However,  it  should  be 
noted  that  the  connecter  in  the  BN  test  is 
much  different  from  the  CouplerMate 
design  to  be  tested  by  the  SP. 

The  SP  proposed  test  program's  initial 
phase  will  involve  no  more  than  ten 
RoadRailer  units  being  operated  behind 
the  double-stack  container  cars. 
Instrumentation  will  be  provided  to 
monitor  trains  over  the  route  between 
Los  Angeles,  California  and  Portland, 
Oregon.  After  a  body  of  experience  is 
gained,  the  SP  proposes  to  gradually 
increase  the  number  of  RoadRailer  units 
in  steps  of  no  more  than  ten. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-S2-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Communications 
received  before  November  2. 1992.  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201. 
Nassif  Building.  400  Seventh  Street,  SW.. 
Washington.  DC  2059a 
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Issued  ia  jwashington.  DC  on  September  22, 
1992. 

Phn  01elc8Z>k. 

Deputy  Asspdate  Administrator  for  Safety. 
(FR  Doc.  92  -23673  Filed  9-29-92;  &45  am) 
BiUJNa  coo:  4«i»-oMi 


National  Highway  Traffic  Safety 
Admtnlstnatlon 

[Docket  H^  82-41;  Notfc*  21 

I 

Long  Rafije  Strategic  Planning 

agency:  I  lational  Highway  Traffic 
Safety  AAninistration  (NHTSA). 
Department  of  Ti^nsportation/ 
action:  E  ^tension  of  comment  period. 


suggestions  and  recommendations  on 
the  agency's  strategic  planning  initiative 
including  h^way  safety,  motor  vehicle 
safety,  the  Agency's  non-safety 
programs  and/or  other  of  NHTSA's 
activities.  The  extension  will  assure  that 
the  public  has  adequate  time  to  provide 
substantive  comments  on  the  strategic 
planning  initiative.  The  comment  closing 
date  is  extended  from  September  28, 
1992  to  October  30, 1992. 
DoMid  C  Bisclioff , 

Associate  Administrator  for  Plans  and  Policy. 
(FR  Doc.  92-23679  Filed  9-29-92;  8:45  ami 

BUXiMO  CODE  4810-S9-M 


SUMMARY  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
has  initia  ed  a  long  range  strategic 
planning  nitiative.  A  notice  requesting 
public  coi  iiment  on  the  initiative  was 
pubhshed  on  July  28. 1992.  This  notice 
extends  the  closing  date  for  the 
comment  jperiod  from  September  28, 
1992  to  Ofctober  30, 1992. 
dates:  Comments  on  Docket  No.  92-41, 
Notice  1,  must  be  received  on  or  before 
October  30, 1992. 

AOORCSSES:  Comments  should  refer  to 
the  Docket  No.  92-41  and  should  be 
submitted  to:  Docket  Section,  NHTSA, 
Room  51  fc,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
(Docket  Hours  are  9:30  ajn.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Carl  \  I  Nash,  Director,  Office  of 
Strategic  Planning  and  Evaluation.  NPP- 
la  National  Highway  Traffic  Safety 
Adminis  ration,  400  Seventh  Street.  SW., 
Washing  Ion,  DC  20590,  telephone  (202) 
366-1574 

SUPf>L£M  ENTARY  INFORMATION:  This 
notice  grints  a  petition  by  Toyota  Motor 
Corporal  e  Services  of  North  America  to 
extend  o  ne  month  the  time  period  in 
which  th  B  public  may  submit  comments. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Ttwift  Supendsloo 

[No.«2-417] 

General  Valuation  Allowances 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Request  for  comment;  extension 

of  comment  period.  

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby  extending 
until  November  2, 1992  the  comment 
period  on  the  request  for  comment 
entitled  "General  Valuation 
Allowances"  published  on  September  1. 
1992  (57  FR  39736).  The  comment  period 
was  originally  scheduled  to  close  on 
October  1. 1992. 

DATES:  Comments  must  be  received  on 
or  before  November  2, 1992. 
ADDRESSES:  Send  comments  to  Director, 
Information  Services  Division,  Public 
Affairs.  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  Attention  Docket  No.  92-294. 
These  submissions  may  be  hand 
delivered  to  1700  G  Street,  NW.  from  9 
a.m.  to  5  pjn.  on  business  days;  they 
may  be  sent  by  facsimile  transmission  to 


FAX  Number  (202)  906-7753  or  (202) 
906-7755.  Submissions  must  be  received 
by  5  p.m.  on  the  day  they  are  due  in 
order  to  be  considered  by  the  OTS.  Late- 
filed,  misaddressed  or  raisidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
available  for  inspection  at  1776  G  Street, 
NW..  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Price,  Jr..  Deputy  Assistant 
Director  for  Policy,  (202)  906-5745; 
Robert  J.  Fishman,  Program  Manager, 
(202)  906-5672:  William  J.  Magrini, 
Project  Manager.  (202)  906-5744;  or 
Dorene  Rosenthal,  Attorney,  (202)  906- 
7268;  Regulations.  Legislation  and 
Opinions  Division,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552. 
SUPPLSNENTARY  INFORMATION:  The 

Director  of  the  OTS  has  determined  that, 
due  to  the  number  of  OTS  regulatory 
initiatives  currently  pending,  it  is 
appropriate  td  extend  the  comment 
period  for  the  request  for  comment  on 
General  Valuetion  Allowances.  The 
OTS  currently  has  nine  regulatory 
initiatives  out  for  public  comment. 
Based  upon  the  number  of  initiatives 
and  the  complexity  and  importance  of 
the  matters  raised  in  the  General 
Valuation  Allowances  notice,  the 
■Director  has  determined  that  the  original 
30-day  coijinient  period  is  not  sufficient 
to  allow  for  meaningful  comment  on  the 
pr(^)Osed  guidance  on  General 
Valuation  Allowances.  Therefore,  the 
comment  period  is  hereby  extended 
from  its  original  closing  date  of  October 
1, 1992  for  an  additional  30  days,  until 
November  2, 1992. 

Dated:  September  28, 1992. 

By  the  Office  of  Thrift  Supervision. 
Tunotfay  Ryan, 
Director. 
[FR  Doc.  92r-23887  Filed  9-  29-92;  8:45  am) 

BILUNQ  0006  6720-0t-« 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  190 
Wednesday.  September  30.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sur^shirw 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b{e)(3). 


FEDERAL  HOUSING  RNANCE  BOARK 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  57  FR,  43057, 
September  17. 1992. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  8  a.m.,  Wednesday, 
September  23, 1992. 

CHANGES  IN  THE  MEETING:  The  following 
topics  were  added  to  the  agenda  during 
the  closed  portion  of  the  meeting. 

1.  District  Bank  Dividends  and  Retained 

Eamiitgs  Policy 

2.  Office  of  Finance— Expanded  Discount 

Note  Program 

The  above  matter  is  exempt  under 
552b(c)(9)(AHB)  of  title  5  of  the  United 
States  Code. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Elaine  L  Baker,  Executive 
Secretary  to  the  Board,  (202)  406-2837. 
Philip  L.  Conover, 

Deputy  Executive  Director. 

(FR  Doc.  92-23795  Filed  9-28-92;  9:18  am] 

BILUNQ  COOC  SnS-01-M 


^ftt-^ 


COMMITTEE  ON  EMPLOYEE  BENEFITS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  3:00  p.m.,  Monday,     i: 
October  5, 1992.  J* 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 
STATUS:  Open.  :'" 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  the  1993  budget  for  the  Office  of 

Employee  Benefits. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 
Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 


calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  25. 1992. 

WiUiam  W.  Wiles. 

Secretory  of  the  Board. 

[FR  Doc.  92-23796  Filed  9-28-92;  9:19  am) 
BIUJNO  COOC  «2tO-Ot-« 


% 


COMMITTEE  ON  EMPLOYEE  BENEFITS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  Approximately  3:30 
p.m.,  Monday.  October  5, 1992,  following 
a  recess  at  the  conclusion  of  the  open    . 
meeting. 

PLACE  Marriner  S.  Eccles  Federdl 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  DC  20551. 

status:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 

matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of 
the  Retirement  Plan,  Thrift  Plan.  Long- 
Term  Disability  Income  Plan,  and 
Insurance  Plan  for  Employees  of  the 
Federal  Reserve  System:  (b)  general 
supervision  of  the  operations  of  the 
Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation 
and  submission  of  an  annual  report  on 
the  operations  of  each  of  such  Plans:  and 
(e)  the  maintenance  and  staffing  of  the 
Office  of  the  Federal  Reserve  Employee 
Benefits  System;  and  (f)  the  arrangement 
for  such  legal,  actuarial,  accounting, 
administrative,  and  other  services  as  the 
Committee  deems  necessary  to  carry  out 
the  provisions  of  the  Plans.  Specific 
items  include:  1992  Federal  Reserve  Bank 
early  retirement  proposals. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  25. 1992. 
William  W.  Wiles,  Secretary  of  the  Board. 
|FR  Doc  92-23797  Filed  9-28-92;  9:19  am| 
BIUJNO  COOC  uio-ei-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  23. 1994 

TIME  AND  DATE:  10  a.m.,  Thursday, 

October  1, 1992. 

PLACE:  Room  600. 1730  K  Street,  NW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Ford  Construction  Company.  Docket  No 

WEST  90-348  (Issues  include  whether 
the  judge  erred  in  vacating  two  citations 
charging  violations  of  30  C.FJl. 
S  56.14130(g).  which  requires  that 
equipment  operators  wear  seal  bells.) 

2.  Golliff  Cool  Company.  Inc..  Docket  No. 

KENT  89-242-R,  etc  (Issues  include 
whether  the  judge  erred  in  concluding 
that  Gatliff  8  violation  of  30  C.F.R. 
§  77.1701.  was  not  of  a  significant  and 
substantial  nature  and  was  not  caused 
by  its  unwarrantable  failure  to  comply 
with  the  safety  standard.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  §  2706.150(a)(3) 
and  §  2706.160(e). 

CONTACT  PERSON  FOR  MORE 
information:  jean  Ellen  (202)  653- 
5629  /  (202)  708-9300  for  TDD 
Relay  /  1-800-877-8339  for  loll  free. 

fean  H.  Ellen, 

Agendo  Clerk. 

|FR  Doc.  92-23798  Filed  9-28-92,  9:20  am) 
BtLUMC  COOC  e736-Ot-M 
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Corrections 


Federal  Register 

Vol.  57.  No.  190 

Wednesday.  September  30.  1992 


This  section!  of  tt>e  FEDERAL  REGISTER 
contains  edioriaJ  corrections  of  prevkxisly 
pub(ist>ed  Pi  esidential.  Rule.  Proposed 
Rule,  and  rotice  documents.  These 
corrections .  i  ire  prepared  by  ttie  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  iire  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  citegones  elsewhere  in  the 
issue. 


4.  On  the  same  page,  in  the  second 
column,  in  the  fourth  line,  "create" 
should  read  "treat". 


BIUJNO  CODE  1S0S-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4511-^1 

Final  NPD^S  General  Permits  for 
Storm  Water  Discharges  From 
Construction  Sites 


Correction 

In  notice 
beginning 
Friday, 
following 

On  page 
the  DATES 
corrected 


(ini 


Sep  t 


t3 


BIUJNG  CODE 


document  92-23326 

page  44412.  in  the  issue  of 

ember  25. 1992,  make  the 

dorrection: 

44412,  in  the  first  column,  in 

iection.  the  effective  date  is 

read  September  25. 1992. 

1S05-01-D 


ENVIRONIflENTAL  PROTECTION 
AGENCY 

40  CFR  PaH  261 

ISW-FRL-4|l97-€] 

Hazardoui  Waste  Management 
System;  l(^entification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

Correction 

proposed  rule  document  92-20030 
jn  page  37921  in  the  issue  of 
Au  gust  21. 1992.  make  the 
I  ;orrections: 

37923.  in  the  second 
uider/i.  Petition  for  Exclusion. 
secqnd  paragraph,  in  the  sixth  line 
om.  after  "additional" 
factors  required  by  the 
and  Solid  Waste 


page 


In 
beginning 
Friday, 
following 

l.On 
column, 
in  the 
from  the 
insert 
Hazardou:  •> 
Amendments 

2.  On 
in  the  second 
line,  after 
these 
appropriate 

3.  On 
in  the  si 
"becomes 
the  fourth 
"annually 


)  - 


37925.  in  the  third  column, 
full  paragraph,  in  the  ninth 
evaluation"  insert  "of  the 
constituent  levels  is  necessary  or 


pcge 

ixt  1 


37926,  in  the  first  column, 
line,  "become"  should  read 
and  in  the  last  paragraph,  in 
line,  insert ")"  after 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-4197-71 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

Correction 

In  proposed  rule  document  92-20031 
beginning  on  page  37927  in  the  issue  of 
Friday,  August  21. 1992,  make  the 
following  corrections: 

1.  On  page  37928,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  eighth 
line.  "OF"  should  read  "of. 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  second  line  from  the  bottom, 
"hearing"  should  read  "hearings". 

3.  On  page  37929.  in  the  2d  column,  in 
the  13th  hne,  "consultants"  should  read 
"constituents". 

4.  On  page  37930.  in  the  second 
column,  in  the  sixth  line,  "existed" 
should  read  "exited". 

5.  On  the  same  page,  in  the  same 
column,  in  the  first  full  paragraph,  in  the 
tenth  line,  "semivolatile"  was 
misspelled. 

6.  On  page  37932.  in  the  second 
column,  in  the  seventh  line,  "Apex's" 
should  read  "Ampex's". 

7.  On  page  37933,  in  footnote  1  of 
Table  6,  "260.222"  should  read  "260.22". 

8.  On  the  same  page,  in  the  first 
column,  in  the  second  full  paragraph,  in 
the  eighth  line  from  the  bottom.  "SWE-" 
should  read  "SW-". 

9.  On  page  37934,  in  the  first  column, 
in  the  third  line,  insert  a  comma  after 
"nickel". 

10.  On  the  same  page,  in  the  second 
and  third  columns,  in  the  heading  for 
Table  10.  in  the  second  line.  "(SSR)" 
should  read  "(SRR)"  each  time  it 
appears. 


12.  On  the  same  page,  in  Appendix  IX, 
in  Table  1.  in  the  third  column,  in  the 
first  line.  "F004"  should  read  "F005". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433  < 

IMB-35-F] 
RIN  0938-AE36 

Medicaid  Program;  Medicaid 
Management  Information  System 
(MMIS)  Performance  Review; 
Notification  Procedures  for  Changes  in 
Requirements,  Performance 
Standards,  and  Reapproval  Conditions 

Correction 

In  rule  document  92-20523  beginning 
on  page  38778  in  the  issue  of  Thursday. 
August  27. 1992.  make  the  following 
correction: 

On  page  38781.  in  the  third  column,  in 
amendatory  instruction  1.,  in  the 
authority  citation,  in  the  fifth  line, 
"1396(a){25)"  should  read  "1396a(a)(25)". 

BILUNG  CODE  1505-01-0 


Appendix  IX — (Correctedl 

11.  On  page  37936,  the  heading 
"Appendix  XI  *  *  *  '  should  read 
"Appendix  IX  *  •  •". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  405,  411,  and  413 
[BPD-725-FC1 
RIN  0938-AF27 

Medicare  Program;  Self -Implementing 
Coverage  and  Payments  Provisions: 
1990  Legislation 

Correction 

In  rule  document  92-16447  beginning 
on  page  36006  in  the  issue  of  . 
Wednesday.  August  12. 1992.  make  the 
following  corrections: 

§  405.502    [Corrected] 

1.  On  page  36013,  in  the  third  column, 
in  §  405.502(a).  in  the  fifth  line, 
"services"  should  be  deleted  the  second 
time  it  appears. 
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§411.62    [Corrected] 

2.  On  page  36015,  in  the  second 
column,  under  §  411.62(b)(1),  in  the 
second  line,  after  "receive"  insert  "a". 

3.  On  page  36016.  in  the  first  column, 
under  §  411.62(c)(3)(ii),  in  the  first  line, 
"other  an"  should  read  "other  than". 

§413.118    [Corrected] 

4.  On  page  36017.  in  the  second 
column,  in  §  413.118(d)(4),  in  the  fourth 
line,  "payments"  should  read 
"payment". 
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revised  proposed  rule  which 
terms  and  conditions  for  the 
by  the  Department  to  the 
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31, 1992,  the  Department 
published  a  proposed 


rule  setting  out  the  terms  and  conditions 
governing  the  sale  and  issue  of 
marketable  book-entry  Treasury  bills, 
notes,  and  bonds  (57  FR  3870).  Sixteen 
written  comments  were  received  in 
response  to  the  proposed  rule.  The 
comments  were  from  various  sources, 
including  trade  associations,  financial 
institutions,  and  broker/dealers.  The 
Department  found  the  comments 
extremely  useful  in  making  the  revisions 
described  herein.  Although  some  minor 
comments  are  not  addressed  here,  all 
comments  have  been  considered  in  the 
formulation  of  this  revised  rule. 

The  majority  of  comments  were  in  the 
following  areas:  single  bidder  criteria, 
net  long  position  reporting,  restriction  on 
competitive  and  noncompetitive 
bidding,  submitting  bids  for  customers, 
and  certifications.  The  comments  are 
discussed,  as  appropriate,  in  the 
following  Section-by-Section  Analysis. 

II.  Section-by-Section  Analysis 

Section  356.2    Definitions 

Two  comments  were  received 
suggesting  that  the  definitions  of 
"bidder"  and  "single  bidder"  be 
consolidated  to  clarify  the  distinction,  if 
any,  between  them.  The  proposed  rule 
defined  "bidder"  as  a  person  or  an 
entity  that  bids  in  an  auction.  It  further 
defined  bidder  as  one  or  more  entities^ 
and/or  persons  which,  because  of  their 
affiliation,  have  the  potential  to  act  in 
concert  with  respect  to  formulating  or 
entering  a  bid  in  an  auction.  Section 
356.15  provided  that  bidders  would  be 
treated  collectively  as  a  single  bidder 
where  such  bidders,  because  of  their 
affiliation,  have  the  potential  for 
aggregating  bids. 

The  Department  has  revised  the 
definition  of  bidder  to  clarify  the 
concept  that  a  bidder  may  be  a  person 
or  an  entity  or,  in  some  cases,  two  or 
more  persons  or  entities  that  are 
considered  collectively  to  be  one  bidder, 
based  on  their  relationship  or  actions  in 
participating  in  an  auction.  Section 
356.15  has  been  deleted  from  the  revised 
rule,  and  references  throughout  the 
document  to  "single  bidder"  have  been 
changed  to  "bidder."  Bidder  categories 
are  defined  in  appendix  A.  Bidder 
Definitions. 

The  definition  of  the  term  "custoiner" 
has  been  revised  to  emphasize  that  it  is 
more  limited  than  the  term  customer  is 
in  ordinary  usage.  Specifically,  in  order 
for  a  person  or  an  entity  to  be 
considered  a  customer,  such  person  or 
entity  must  submit  its  bid  through  either 
a  depository  institution  or  a  dealer. 
Further,  the  person  or  entity  must  direct 
the  depository  institution  or  dealer  to 
bid  for  a  specified  par  amount  of 


securities  in  a  specific  auction.  It  should 
be  noted  that  only  depository 
institutions  and  dealers  are  permitted  to 
submit  bids  for  customers. 

The  Department  has  modified  several 
other  terms  to  make  them  more  precise. 
In  addition,  it  has  added  some  terms 
and  deleted  others.  Further,  it  has 
provided  references  throughout  the 
document,  where  appropriate,  to  the 
distinction  between  multiple-price 
auctions  and  single-price  auctions. 

Section  356. 10    Offering  Announcement 

Six  comments  were  received 
regarding  the  provision  that  certain 
terms  and  conditions  of  the  sale  of 
securities  would  not  be  included  in  the 
offering  circular  but  would  rather  be 
contained  in  the  appropriate  offering 
announcement  for  a  security.  This, 
together  with  the  statement  that  the 
offering  announcement  will  control  in 
-  the  event  of  inconsistencies  between  the 
offering  announcement  and  the  offering 
circular,  raised  concerns  that  the 
Department  may  intend  to  modify  these 
provisions  frequently  and  with  little 
notice.  Commenters  were  concerned 
that  frequent  or  last-minute  changes  in 
such  terms  and  conditions  would 
introduce  uncertainty,  cause  confusion, 
and  make  it  difficult  for  bidders  to 
ensure  that  they  are  in  compliance  with 
current  auction  rules.  The  commenters 
urged  the  Department  to  consolidate  its 
auction  rules,  including  the  maximum 
award  limitation,  the  maximum 
recognized  bid  at  a  single  yield,  the  net 
long  position  reporting  amount,  and  the 
designated  time  for  calculating  the  net 
long  position,  in  the  offering  circular. 
Commenters  generally  felt  that  the  rules 
should  be  amended  formally,  with  an 
appropriate  notice  and  comment  period. 

The  Department  concurs  in  the 
recommendation  to  consolidate  its 
auction  rules,  to  the  greatest  extent 
possible,  in  the  offering  circular. 
Therefore,  it  has  revised  this  part  to 
include  additional  specific  terms  and 
conditions.  It  should  be  noted,  howevir, 
that  the  Department  reserves  the  right  to 
modify  any  terms  and  conditions  of  new 
securities  offerings  without  first 
publishing  such  changes  for  public 
comment.  Changes  will  be  made  by 
means  of  an  amendment  to  the  offering 
circular,  by  notice  in  the  offering 
announcement,  or  by  other  public 
notice.  When  a  change  is  other  than  a 
temporary  change  and  is  announced  by 
other  than  an  amendment  to  the  offering 
circular,  it  is  the  intent  of  the 
Department  to  amend  the  circular  timely 
to  reflect  such  change. 
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Section  356. 1 1    Submission  of  Bids 

One  commenter  suggested  that,  in  the 
case  where  a  tender  is  submitted  by  a 
j)erson  whose  name  is  not  included  on 
the  list  of  persons  authorized  to  submit 
tenders  on  behalf  of  a  submitter,  prior  to 
rejecting  the  tender,  the  Department 
should  contact  the  submitter  to 
determine  whether  the  person  is.  in  fact, 
authorized  to  submit  tenders.  Given  the 
time  constraints  that  usually  exist  in 
conducting  auctions,  the  Department 
does  not  believe  that  such  a  provision 
should  be  added  to  the  rule.  In  addition, 
the  Department  believes  that  it  is  the 
responsibility  of  the  submitter  to  keep 
current  the  list  of  persons  authorized  to 
submit  tenders. 

Section  356.12    Noncompetitive  and 
Competitive  Bidding 

Eight  comments  were  received  on  this 
section.  The  commenters  expressed 
concern  over  the  restriction  that  a 
bidder  submitting  a  competitive  bid  for 
its  own  account  for  an  issue  of  securities 
may  not  submit  a  noncompetitive  bid  for 
its  own  account  for  the  same  issue. 
Several  commenters  pointed  out  that, 
because  of  the  aggregation  requirements 
of  the  single  bidder  criteria,  many 
potential  noncompetitive  bidders  would 
be  precluded  from  participating  in 
Treasury  auctions  solely  as  the  result  of 
the  competitive  bidding  activities  of 
their  affiliates.  This  would  be  true,  it 
was  stated,  even  if  the  noncompetitive 
bidder  has  no  relationship  with  the 
affiliate  other  than  having  a  mutual 
parent,  and  does  not  communicate  with 
the  affiliate  concerning  its  investment 
strategy. 

Commenters  specifically 
recommended  that  investment  advisors 
should  not  be  prohibited  from 
submitting  noncompetitive  bids  on 
behalf  of  clients  solely  because  an 
affiliate  has  submitted  a  proprietary 
competitive  bid.  Also,  it  was  suggested 
that  there  should  be  no  restriction  on  the 
ability  of  an  investment  advisor  or  other 
entity  with  discretionary  authority  to 
submit  noncompetitive  bids  on  behalf  of 
one  customer  and  competitive  bids  for 
another.  Similarly,  it  was  contended  that 
a  fiduciary  of  managed  accounts  should 
not  be  precluded  from  bidding 
competitively  for  one  account  and 
noncompetitively  for  another  account  in 
the  same  auction  as  this  could  hamper 
the  fiduciary  from  fulfilling  its  fiduciary 
responsibilities. 

One  commenter  stated  that  a  bidder 
that  is  bidding  competitively  should  not 
be  precluded  from  submitting  a 
noncompetitive  bid  on  behalf  of  a 
managed  third-party  account  so  long  as 
the  manager  agrees  not  to  resell  the 


securities  purchased  for  that  account  for 
a  period  of  time  long  enough  to  prevent 
arbitrage  activity  in  the  primary 
distribution.  The  commenter  suggested 
that  retention  of  the  securities  until  the 
next  business  day  after  the  auction 
would  satisfy  that  requirement. 

The  Department  has  retained  the 
restriction  against  a  bidder  bidding  both 
competitively  and  noncompetitively. 
Noncompetitive  bidding  is  provided  to 
permit  smaller  bidders  to  participate 
directly  in  auctions.  It  is  believed  that 
investors  that  bid  competitively  should 
not  be  afforded  the  noncompetitive 
option.  A  change  has  been  made, 
however,  in  the  bidder  definitions  to 
allow  a  "major  organizational 
component"  meeting  identified  criteria 
to  request  recognition  as  a  separate 
bidder,  thereby  allowing  an  affiliate  that 
has  been  recognized  as  a  separate 
bidder  to  bid  competitively  or 
noncompetitively  without  regard  to  the 
bids  of  another  separately  recognized 
affiliate.  In  addition,  a  bidder  category 
has  been  established  for  trusts  and  other 
fiduciary  estates  that  allows  each  trust 
or  fiduciary  estate  meeting  the  definition 
to  be  considered  a  bidder. 

Two  commenters  suggested  that 
§  356.12(b)(2)  clarify  that  a  bidder  that 
has  a  position  in  an  outstanding  issue  of 
a  security  is  not  prohibited  from 
submitting  a  noncompetitive  bid  in  an 
auction  of  an  additional  issue  of  that 
security,  i.e.,  an  announced  reopening  of 
the  same  security.  In  response  to  this 
suggestion,  |  356.12(b)  has  been  changed 
from  "a  bidder  submitting  a  competitive 
bid  for  its  own  account  for  an  issue  of 
securities  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
for  the  same  issue  of  securities"  to  "a 
bidder  bidding  competitively  for  its  own 
account  may  not  bid  noncompetitively 
for  its  own  account  in  the  same 
auction." 

The  Department  adopted  the 
recommendation  made  by  one 
commenter  to  add.  in  §  356.12(b)(2),  the 
words  "for  its  own  account"  to  clarify 
that  a  dealer  or  depository  institution 
submitting  a  noncompetitive  bid  for  an 
unaffiliated  customer  is  not  prohibited 
from  holding  positions  in  the  security 
being  auctioned  for  its  own  account 
through  when-issued  trading  or  futures 
or  forward  contracts. 

Another  commenter  expressed 
concern  over  the  rule  disallowing  a 
noncompetitive  bid  if  the  bidder  holds  a 
position  in  when-issued  trading.  The 
commenter  felt  that  the  rule  is 
unnecessarily  restrictive  for 
noncompetitive  bidders  and  asked  that 
an  exemption  be  provided  for  low 
volume  bidders  to  allow  "dual  bids"  in 


when-issued  trading  and  noncompetitive 
bidding.  The  Department  has  not 
modified  this  restriction.  The 
Department  believes  that  any  bidder 
engaged  in  when-issued  trading  of  a 
security  need  not  be  provided  the 
opportunity  also  to  bid  noncompetitively 
for  that  security. 

The  Department  has  included  in  the 
revised  rule  specific  maximum  amounts 
that  will  apply  to  noncompetitive  and 
competitive  bids.  Section  356.12(b)(1) 
states  that  a  noncompetitive  bidder  may 
not  bid  for  more  than  $1  million  for  bills 
and  $5  million  for  notes  and  bonds  in  a 
single  auction.  Section  356.12(c)(2)  states 
that  a  competitive  bid  at  a  single  yield 
or  discount  rate  that  exceeds  35%  of  the 
public  offering  amount  will  be  reduced 
to  that  amount. 

Section  356. 13    Net  Long  Position 

Nine  comments  were  received  on  this 
section.  Several  commenters  expressed 
concern  about  the  requirement  that  a 
bidder  report  its  net  long  position  when 
the  sum  of  all  its  bids  and  its  net  long 
position  exceeds  the  reporting  amount 
specified  in  the  offering  announcement. 
While  the  commenters  appreciated  that 
the  change  to  a  higher  reporting 
threshold  reduced  the  number  of  bidders 
required  to  report,  they  disliked  that  the 
approach  would  require  a  bidder,  in 
addition  to  computing  its  net  long 
position,  to  aggregate  the  position  with 
the  amount  of  its  bid  before  being  able 
to  determine  whether  it  must  report  its 
net  long  position.  As  auction 
participants  bidding  competitively 
frequently  do  not  determine  the  amount 
of  their  bids  until  the  last  possible 
moment  prior  to  the  deadline  for 
submitting  tenders,  the  aggregation 
requirement  imposes  an  added  burden 
on  such  bidders.  The  commenters 
recommended  that  the  Department 
return  to  a  reporting  threshold  that 
would  be  based  solely  on  the  net  long 
position  as  of  a  specified  time, 
eliminating  the  bid  amount  component 
from  the  computation.  Under  this 
approach,  it  was  also  suggested  that  an 
increase  in  the  amount  of  the  net  long 
position  threshold,  for  example,  from  the 
previous  $200  million  to  $500  million, 
would  achieve  the  Department's  goal  of 
reducing  the  number  of  bidders  thai 
would  be  required  to  concern 
themselves  with  the  possibility  of 
having  to  report  a  net  long  position. 

The  Department  has  retained  the  $2 
billion  threshold  for  net  long  position 
reporting,  as  calculated  by  the  sum  of  a 
bidder's  net  long  position  and  its  bids. 
As  noted  eariier,  the  Department  wished 
to  eliminate  the  need  for  net  long 
position  reporting  by  bidders  who  ere 
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certain  that  tney  will  never  approach  the 
combined  $2jbiIlion  threshold.  The 
Department  |>elieve8  that  this  goal  and 
its  goal  of  enfiuring  that  a  bidder  not 
receive  a  dis  )roportionate  share  of  the 
issue  can  mo  it  effectively  be  achieved 
by  considering  both  a  bidder's  bids  and 
its  net  long  position  in  determining 
whether  the  )osition  must  be  reported. 

The  Depar  ment  has  incorporated  into 
the  revised  offering  circular  two  items 
related  to  ne;  long  position  reporting 
that  had  previously  been  found  only  in 
offering  annduncements.  The  first  is  the 
inclusion  of  he  current  $2  billion 
threshold  an  ount  that  triggers  the 
requirement  to  report  a  net  long 
position.  Th(  second  is  the  inclusion  of  a 
specific  time ,  i.e.,  one-half  hour  prior  to 
the  closing  t  me  for  receipt  of 
competitive  )ids,  for  calculating  the  net 
long  positior .  A  requirement  has  also 
been  added  hat.  if  the  person  making 
the  bidding  ( lecision  knows  of  an 
increase  of  3  200  million  or  more  in  the 
bidder's  net  pong  position  prior  to  the 
submission  ^f  the  bid  the  larger  amount 
must  be  use*  i  in  complying  with  net  long 
position  reporting  requirements. 

Several  cc  mmenters  stated  that  the 
net  long  pos  tion  reporting  requirement 
is  particular  y  burdensome  for  bidders 
with  large  n  imbers  of  affiliates  and 
third-party  i  ccounts  for  which  they  have 
managemen  discretion.  One  commenter 
stated  that  t  le  rule  would  put  the  bidder 
into  the  pos  tion  of  arbitrating  among  a 
large  numb<  r  of  proprietary  and 
managed  accounts  with  respect  to  the 
sizes  of  the  )ositions  they  may 
accumulate  in  advance  of  an  auction, 
the  timing  ;i  ith  respect  to  when  they 
may  or  may  not  add  to  positions,  and 
the  amount!  of  secunties  they  may 
acquire.  Ad  iitionally,  the  commenter 
pointed  out  that  the  bidder  would  face 
numerous  U  gal  and  policy  objections. 
Perhaps  most  significant  among  them 
would  be  th  e  concesi  that  each  related 
person  or  ei  itity,  by  ueing  required  to 
reveal  the  r  et  long  position  of  the  entire 
organizatio  i.  would  be  implicitly 
revealing  bi  d  information  to  its 
submitter. 

The  Dep«  rtment  believes  that  the 
revised  bid  ler  definitions,  which 
provide  a  p  -ocedure  for  affiliates  and 
other  "majc  r  organizational 
component  i"  to  be  recognized  as 
separate  bi  iders.  give  bidders  with  a 
large  numb  n  of  affiliates  the  abiUty  to 
reduce  significantly  the  reporting 
burden.  Th  ;  new  definitions  also 
address  th<  concern  regarding 
disclosure  i  )f  an  entire  organization's  net 
long  positidn  since  an  affiliate 
recognized  as  a  separate  bidder  would 
report  only  its  own  position. 


One  commenter  noted  that  the 
requirement  that  a  bidder  report  its  net 
long  position  to  every  dealer  submitting 
a  bid  on  its  behalf  could  present 
problems  in  certain  situations.  For 
example,  entities  within  a  holding 
company  structure  frequently  submit 
bids  through  one  or  more  submitters  that 
are  not  part  of  that  holding  company. 
Under  the  single  bidder  criteria,  those 
entities  would  be  considered  a  single 
bidder  for  auction  purposes.  Therefore, 
under  the  net  long  position  reporting 
requirement,  any  one  of  those  entities 
would  be  required  to  report  information 
regarding  the  net  long  position  and  bids 
of  its  affiliates.  If  one  of  those  affiliates 
was  a  primary  dealer,  none  of  the  other 
affiliates  would  be  able  to  bid  through 
another  dealer  since  primary  dealers 
and  other  submitters  would  not  permit 
bid  and  other  information  to  be 
disclosed  to  their  direct  competitors.  To 
address  this  problem,  the  commenter 
recommended  that  provision  be  made 
for  one  member  within  a  group  of 
affiliated  bidders  to  be  designated  as 
the  affiliate  responsible  for  reporting  the 
aggregate  net  long  position  of  the  bidder 
group.  This  would  permit  an  affiliate  of 
a  primary  dealer  or  bank  to  submit  bids 
through  an  unrelated  dealer  since  the 
affiliate  would  not  be  required  to  report 
the  position  of  an  affiliated  primary 
dealer  to  a  competing  submitter.  It 
would  also  simplify,  for  an  affiliate,  the 
process  of  collecting  information  since 
the  information  would  flow  in  only  one 
direction  and  would  not  have  to  be 
collected  by  each  affiliate. 

The  revised  bidder  definitions  will 
help  alleviate  this  problem.  In  addition. 
§  356.13  has  been  revised  to  provide 
that,  in  cases  where  a  bidder  that  is 
required  to  report  the  amount  of  its  net 
long  position  bids  through  more  than 
one  submitter  or  Federal  Reserve  Bank, 
the  bidder's  total  net  long  position 
should  be  reported  through  only  one 
submitter  or  Federal  Resene  Bank. 

Four  commenters  commented  on  the 
calculation  of  the  net  long  position.  One 
■  commenter  opposed  the  requirement 
that  cash  settled  futures  be  included  in 
the  determination  since,  to  the  extent 
that  a  futures  contract  does  not  require 
delivery  of  a  specific  security  being 
auctioned,  the  contract  does  not  afford 
an  opportunity  to  acquire  any  control 
over  that  security.  The  recommendation 
was  made  that,  for  purposes  of 
determining  a  net  long  position,  a  bidder 
should  include  only  futures  contracts 
calling  for  delivery  of  the  specific 
security  being  auctioned  as  opposed  to 
cash-settled  futures  contracts  or  futures 
contracts  where  the  auctioned  security 


is  one  of  several  potentially  deliverable 
instruments. 

Section  356.13(b)  has  been  revised  to 
indicate  that  a  net  long  position  includes 
only  those  futures  contracts  that  require 
delivery  of  the  specific  security  being 
auctioned.  It  does  not  include  futures 
contracts  for  which  the  security  being 
auctioned  is  one  of  several  securities 
that  may  be  delivered,  or  futures 
contracts  that  are  cash-settled. 

Two  commenters  made  reference  to 
the  requirement  that  a  bidder  include  in 
its  net  long  position  its  holdings  of 
outstanding  securities  with  the  same 
CUSIP  number  as  the  new  offering 
where  the  offering  announcement 
identifies  the  security  being  offt;red  as 
an  additional  issue  of  an  outstanding 
one.  Since  the  35%  calculation  is  based 
on  the  amount  being  auctioned,  this 
requirement  could  cause  a  bidder  to 
receive  less  than  35%  of  the  additional 
amount  because  of  such  holdings.  The 
commenter  suggested  that  either  the 
holdings  of  the  issue  being  reopened  be 
excluded  from  the  bidder's  net  long 
position  or,  alternatively,  the  maximum 
award  be  35%  of  the  total  amount  issued 
in  all  auctions  of  that  issue,  rather  than 
35%  of  only  the  additional  amount. 
The  Department  has  retained  the 
requirement  that  holdings  of  outstanding 
securities  with  the  same  CUSIP  number 
as  the  security  being  auctioned  be 
included  in  calculating  a  bidders  net 
long  position.  It  has  also  retained  the 
provision,  now  found  in  S  356.22(b), 
limiting  a  competitive  bidder  to  an 
award  of  35%  of  the  public  offering  less 
its  net  long  position.  If  the  holdings  of 
the  issue  being  reopened  were  to  be 
excluded  from  the  net  long  position 
computation,  a  holder  of  a  large 
outstanding  amount  could  receive  an 
auction  award  that,  when  combined 
with  its  net  long  position,  would  highly 
concentrate  the  holdings  of  the  security 
as  a  result  of  the  reopening.  Similariy,  if 
the  35%  limit  were  to  be  applied  to  the 
combined  auction  amounts,  holders  of 
relatively  small  amounts  of  outstanding 
securities  would  be  in  a  position  to 
receive  significantly  more  than  35%  of 
the  additional  offering.  A  change  such 
as  that  proposed  could  result  in  a 
limited  distribution  of  additional 
offerings. 

One  commenter  requested  a 
clarification  of  the  rule  that  a  net  short 
position  should  not  be  reported  and 
would  not  be  used  to  determine  the 
bidder's  auction  award.  Specifically,  the 
commenter  questioned  whether  the 
statement  that  a  net  short  position 
should  not  be  reported  means  that  a  net 
short  position  should  not  be  factored 
into  the  threshold  calculation.  For 


Federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30.  1992  /  Propoged  Rules       45119 


example,  in  a  situation  in  which  a 
bidder  with  a  $500  million  net  short 
position  intends  to  place  a  $2.4  billion 
bid  in  an  auction,  should  the  bidder 
certify  that  its  net  long  position  plus  the 
total  of  all  its  bids  exceeds  $2  billion? 
The  Department  has  clariHed  this 
provision  by  providing  in  §  356.13(a) 
that  a  net  short  position  should  be 
considered  a  net  long  position  of  zero  in 
the  calculation  of  a  bidder's  net  long 
position. 

Commenters  supported  the  position 
taken  in  the  proposed  rule  that  STRIPS 
components  should  be  included  in  the 
calculation  of  a  net  long  position  only  if 
the  bidder  holds  all  components 
necessary  for  reconstitution  into  the 
security  being  auctioned.  One  of  those 
commenters  indicated  that  this  position 
should  be  taken  because  the 
components,  unless  subject  to 
reconstitution,  represent  an  interest 
distinct  from  the  Treasury  security  being 
offered.  One  commenter  noted  that  it 
might  be  operationally  difficult  to 
determine  on  a  real-time  basis  whether 
a  bidder  has  all  the  components 
necessary  for  reconstitution. 

The  provision  that  STRIPS 
components  should  be  included  in  the 
calculation  of  a  bidder's  net  long 
position  only  if  the  bidder  holds  all 
components  necessary  for  reconstitution 
into  the  security  to  be  auctioned  has 
been  changed.  The  revised  rule  provides 
that  holdings  of  STRIPS  principal 
components  of  the  security  being 
auctioned,  including  when-issued 
trading  positions  of  such  principal 
components,  are  to  be  included  in  a 
bidder's  net  long  position.  This  change 
recognizes  that  the  principal  component 
is  the  only  component  that  belongs 
exclusively  to  a  single  reconstituted 
security.  Administratively,  this  change 
should  lessen  the  burden  of  reporting 
SmiPS  positions  as  it  presumably  will 
be  easier  for  a  bidder  to  determine  if  it 
owns  the  principal  component  than  to 
determine  if  it  holds  all  the  components 
necessary  for  reconstitution. 

Three  comments  were  received 
concurring  with  the  exclusion  of 
repurchase  and  reverse  repurchase 
transactions,  securities  lending 
transactions,  and  options  from  the 
calculation  of  a  bidder's  net  long 
position.  One  commenter  said  that 
repurchase  and  reverse  repurchase 
transactions  and  securities  lending 
transactions  are  fmancing  transactions 
which  provide  only  a  temporary  transfer 
of  one  party's  interest  in  a  security  to 
another.  As  there  is  no  simple  and 
consistent  formula  for  incorporating 
them  into  the  net  long  position  reporting 
requirement,  it  was  urged  that  they  not 


be  included.  Two  commenters  felt  that 
options  should  likewise  be  excluded 
from  the  determination  of  the  bidder's 
net  long  ]X)sition  because  it  would  be 
difficult,  analytically  and  logistically,  to 
provide  for  their  inclusion.  One  of  the 
commenters  stated  that  it  would  be 
more  appropriate  for  the  Department  to 
obtain  information  regarding  these 
transactions  through  other  means,  such 
as  large  f>08ition  reporting. 

The  Department  agrees  with  the 
conunents  made  on  the  exclusion  of 
repurchase  and  reverse  repurchase 
transactions,  securities  lending 
transactions,  and  options.  The  revised 
rule  continues  to  exclude  them  from  the 
net  long  position  calculation. 

Section  356. 14    Submitting  Bids  for 
Customers 

Seven  conunents  were  received  on 
this  section,  formerly  entitled  "Bidding 
for  customers."  primarily  in  connection 
with  customer  net  long  position 
reporting.  One  "commenter  stated  that 
§  356.14(c],  by  requiring  a  submitter  of  a 
competitive  bid  for  a  customer  to  report 
a  customer's  net  long  position,  appears 
to  shift  the  compliance  burden  to  the 
submilter.  Commenters  generally  felt 
that  bidders,  not  submitters,  should  bear 
the  primary  responsibility  for  complying 
with  the  net  long  position  reporting 
requirement. 

Commenters  also  viewed  the 
requirement  to  document  every  inquiry 
and  response  as  being  excessively 
burdensome  and  unnecessary.  They  felt 
that,  by  submitting  a  bid  on  behalf  of  a 
customer,  the  submitter  confirms  that  an 
inquiry  has  been  made  and  a  response 
received.  One  conunenter  said  that  it 
was  not  reasonable,  in  the  case  of  small 
customers,  to  expect  individualized 
inquiries  to  be  made  of  them  as  to  their 
net  long  positions.  Accordingly,  the 
adoption  of  a  de  minimis  exemption  was 
recommended  for  customers  submitting 
bids  of  $1  milhon  or  less. 

Several  commenters  took  strong 
exception  to  the  requirement  that  if  the 
submitter  "has  reason  to  beheve"  that  a 
customer's  information  is  incorrect,  the 
customer's  bid  shall  not  be  submitted  by 
the  submitter.  One  commenter  stated 
that  this  standard  appeared  to  be  based 
on  the  theory  that  submitters  should 
adopt  a  supervisory  and  investigatory 
role  with  respect  to  customers. 
Commenters  pointed  out  that,  both  as  a 
legal  and  as  a  practical  matter, 
submitters  have  limited  ability  to 
perform  such  a  role.  For  example, 
submitters  generally  do  not  have 
knowledge  of  bids  submitted  through 
other  submitters,  and  bidders,  for  legal 
or  valid  business  reasons,  may  wish  not 
to  disclose  that  information. 


Additionally,  it  was  felt  that  the  "reason 
to  believe"  standard  was  vague  and 
subjective.  Another  commenter 
expressed  concern  that,  if  it  could  be 
inferred  that  there  is  a  single  submitter 
rule  that  parallels  the  single  bidder  rule, 
then  the  "reason  to  believe"  standard 
could  apply  not  only  to  the  entity 
submitting  the  bid  but  also,  in  the  case 
of  a  holding  company,  to  all  entities 
within  that  company.  That  commenter 
felt  that  the  requirements  associated 
with  reporting  a  customer's  net  long 
position  would  be  the  equivalent  of  an 
absolute  liability  standard. 

Section  356.14(c)  on  net  long  position 
of  customers  has  been  revised.  The 
requirement  for  the  submitter  to  inquire 
of  every  customer  and  document  the 
customer's  response  has  been  deleted. 
The  section  now  requires  that  the 
submitter  report  the  net  long  position 
information  as  provided  by  the  customer 
and  requires  that  the  submitter  inform 
only  those  customers  bidding 
competitively  through  that  submitter  for 
$10  million  or  more  of  the  net  long 
position  reporting  obligation.  The 
"reason  to  believe"  standard  has  also 
been  deleted.  This  section  now  provides 
that  if  the  submitter  "knows  that  the 
position  information  provided  by  the 
customer  is  incorrect, "  the  customer's 
bid  shall  not  be  submitted  by  the 
submitter. 

With  respect  to  §  356.14(b)(3). 
formerly  356.14(b)(4),  one  commenter 
recommended  the  elimination  of  the 
requirement  that  bids  submitted  on 
behalf  of  trust  estates  provide  a 
reference  to  the  document  creating  the 
trust,  with  date  of  execution.  The 
commenter  felt  that  the  requirement 
serves  no  purpose,  and  would  be  pn 
administrative  burden  for  the  submitter. 

The  Department  has  not  adopted  this 
recommendation.  The  bidder  definitions, 
in  defining  a  trust  or  other  fiduciary 
estate,  now  state  that,  in  order  for  a 
trust  or  Fiduciary  estate  to  be  considpred 
a  bidder,  it  must  be  able  lo  be  identified 
by  the  name  or  title  of  the  trustee  or 
fiduciary:  specific  reference  to  the  truSt 
instrument  court  order,  or  legal 
authority  under  which  the  trustee  or 
fiduciary  is  acting:  and  the  unique  IRS- 
assigned  employer  identification  number 
for  the  entity.  The  requirement  to 
provide  this  information  on  the  tender  is 
not  only  consistent  with  the  bidder 
definitions,  but  it  reduces  the  possibility 
of  mistakenly  characterizing  as  a  "trust 
or  other  fiduciary  estate  "  a  fund  that 
does  not  meet  the  definition.  The  only 
substantive  change  to  this  section  is  the 
addition  of  a  reference  to  "fiduciary 
estate"  in  those  places  where  "trust" 
appears. 
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Section  35d  15    Certification 

This  section,  formerly  Section  356.16. 
has  been  revised  to  indicate  that  a 
submitter.  I  ly  submitting  a  tender,  and  a 
customer.  I  y  bidding  for  a  security,  are 
deemed  to  lave  certified  that  they  are  in 
compliance  with  this  rule  and  the 
offering  announcement  governing  the 
sale  and  isi  iue  of  the  security.  In 
addition,  tt  e  submitter  is  deemed  to 
have  certif  ed  that  the  information 
provided  o  i  the  tender  with  regard  to 
bids  for  its  own  account  is  accurate  and 
complete,  i  nd  that  the  information 
provided  w  ith  regard  to  bids  for 
customers  iccurately  and  completely 
reflects  inf  )rmation  provided  by  the 
customer. '  "he  customer  is  deemed  to 
have  certif  ed  that  the  information 
provided  td  the  submitter  is  accurate 
and  complete. 

Eight  coi  [iments  were  received  on  the 
requiremei  t  for  written  certifications. 
The  majority  of  comments  related  to 
§  356.16(b)  on  certifications  by 
customers.  Two  comments  related  to 
§  356.16(a)  on  certifications  by 
submitters 

With  rej  ard  to  certifications  by 
submitters  one  commenter  requested 
confirmation  that  the  requirement  for 
submitters  to  make  a  written 
certificatic  n  that  they  are  in  compliance 
with  the  o:  fering  circular  is  a  procedural 
mechanisr  i  under  which  submitters 
would  con  Irm  annually  that  the 
submitter  s  in  material  compliance  with 
the  requin  ments  of  the  auction  rules, 
rather  thai  i  a  requirement  under  which 
the  submit  ter  takes  responsibility  for  the 
accuracy  ( f  th^  information  furnished  by 
customers  Another  commenter 
expressed  concern  about  certifying 
compliance  with  the  proposed  single 
bidder  crileria.  That  commenter 
suggested  that  a  submitter  should  be 
responsib  e  for  certifying  compliance 
with  the  c  iteria  only  when  the 
submitter  fnanages  the  account 
submitting  a  bid  or  when  the  affiliate  in 
issue  is  ar  affiliate  of  the  submitter.  The 
submitter  should  not  be  responsible  for 
certifying  compliance,  it  was  argued, 
when  the  mbmitter  and  bidder  have  a 
customer  elationship  only.  In  that  case, 
the  certifi  :ation  responsibility  should  be 
with  the  c  iistomer  or  its  manager- 
advisor.  This  commenter  suggested  that 
the  Department  use  a  bidder 
identifica  ion  number  to  assist  in 
compliani  ;e  with  the  criteria.  At  most,  it 
was  state  1.  the  submitter  should  only 
have  to  c(  rtify  that  the  personnel 
submittin ;  a  bid  on  its  behalf  do  not 
have  actu  al  knowledge  of 
noncompi  iance  by  an  unrelated 
customer. 


The  Department  has  retained  a 
written  certification  requirement  for 
submitters.  By  completing  the 
certification  on  the  paper  tender  form  or 
the  annual  certification  for  automated 
bidding,  a  submitter  is  certifying  that  it 
is  in  compliance  with  this  Part  and  the 
applicable  offering  announcement,  but  it 
is  not  certifying  to  the  accuracy  of 
information  provided  by  customers. 

With  regard  to  customer  certifications, 
two  commenters  objected  to  the 
requirement  that  all  customers  bidding 
competitively  or  noncompetitively 
through  submitters  must  have  on  file 
with  the  submitter,  prior  to  the  time  the 
submitter  submits  a  bid  in  an  auction, 
an  annually  submitted  written 
certification  that  they  are  in  compliance 
with  the  offering  circular  and  applicable 
offering  announcements.  The 
commenters  felt  that  the  certification 
requirement  and  the  customer 
notification  requirement  contained  in 
§  356.14(d)  would  create  a  significant 
administrative  burden  on  submitters 
with  a  large  customer  base. 

In  addition,  one  commenter  felt  that 
since  the  requirement  for  customer 
certifications  would  apply  even  where 
the  submitter  has  no  direct  relationship 
with  the  person  on  whose  behalf  a  bid  is 
placed,  i.e..  for  customers  of  customers, 
this  might  imply  a  certain  level  of  due 
diligence.  This  commenter  suggested 
that  the  certifications  for  such  customers 
should  be  sent  directly  to  the 
appropriate  Federal  Reserve  Bank,  as  is 
done  with  customer  confirmations. 

Commenters  objected,  in  particular,  to 
the  requirement  that  customers  bidding 
noncompetitively  make  a  written 
certification.  The  commenters  stated 
that  the  majority  of  such  customers 
purchase  small  amounts  of  securities, 
and  are  not  engaged  in  any  of  the 
trading  practices  that  the  offering 
circular  is  attempting  to  address. 
Several  commenters  suggested  that  the 
Department  include  a  de  minimis 
exception  to  the  certification 
requirement  for  any  customer  submitting 
a  bid  of  $1  million  or  less.  The 
suggestion  was  also  made  to  permit 
first-time  bidders  to  submit 
certifications  within  some  reasonable 
time.  e.g..  7  days,  after  bidding  in  an 
auction  to  accommodate  those  who 
decide  at  the  last  minute  to  participate 
in  an  auction.  In  response  to  the  above 
concerns,  the  Department  has  deleted 
the  requirement  for  annual  written 
customer  certifications. 

Section  356.24    Notice  of  A  wards: 
Confirmations 

All  four  comments  received  on  this 
section,  formerly  Section  356.23,  related 
to  confirmation  of  large  customer  bids. 


One  commenter  requested  that  the 
provision  that  a  submitter  submitting  a 
customer  bid  is  responsible  for  notifying 
its  customer  of  the  confirmation 
requirement  be  modified  to  indicate  that 
the  notification  is  required  only  when  a 
customer  actually  is  awarded  $500 
million  or  more.  This  section  has  been 
revised  to  indicate  that  a  submitter 
submitting  a  customer  bid  is  responsible 
for  notifying  its  customer  of  the 
confirmation  requirement  if  the 
customer  is  awarded  $500  million  or 
more  as  a  result  of  bids  submitted  by  the 
submitter. 

Two  commenters  noted  that  the 
offering  circular  does  not  address  a 
customer's  failure  to  confirm  its  bid 
when  required  to  do  so.  They  made 
reference  to  the  provision  in  the  "Joint 
Report  on  the  Government  Securities 
Market"  of  the  Treasury,  the  Securities 
and  Exchange  Commission,  and  the 
Federal  Reserve  Board  that  if  a 
customer  fails  to  confirm  an  award,  the 
dealer  will  be  held  responsible  for  the 
bid.  unless  the  35%  rule  would  be 
violated,  in  which  case  the  issue  would 
be  reduced  proportionately.  The 
commenters  felt  that  the  Department 
should  not  hold  the  dealer  responsible 
for  the  bid  or  reduce  the  amount  of  the 
issue.  One  commenter  suggested  that  the 
Department  should  deal  directly  with 
the  customer,  and  both  commenters 
suggested  that  an  inquiry  should  be 
made  into  the  reasons  for  the  customers 
failure  to  confirm. 

The  Department  has  not  specifically 
addressed  this  comment  in  the  revised 
rule.  However,  consistent  with  other 
changes  that  have  been  made,  the 
Department  views  the  customer  as  being 
responsible  for  confirming  awards  of 
$500  million  or  more. 

A  customer  net  long  position 
confirmation  requirement  has  been 
added  to  §  356.24.  Under  this 
requirement,  any  customer  awarded 
$100  million  or  more  in  an  auction  must 
furnish  a  written  statement  to  a  Federal 
Reserve  Bank  indicating  whether  it  had 
a  reportable  net  long  position  and,  if  a 
position  had  to  be  reported,  the  amount 
of  such  reportable  position  and  the 
name  of  the  depository  institution  or 
dealer  through  which  the  customer  had 
requested  that  the  position  be  reported. 

Section  356.34    Remedies 

A  new  section  on  remedies  has  been 
added  to  the  revised  rule.  This  section 
provides  for  liquidated  damages  of  1%  of 
the  par  amount  of  securities  awarded 
the  bidder  in  an  auction  if  the  bidder 
fails  to  pay  for  the  securities  in  a  timely 
manner. 
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Appendix  A— Department  of  the 
Treasury  Bidder  Definitions 

Appendix  A,  formerly  entitled 
"Department  of  the  Treasury  Single 
Bidder  Criteria."  has  been  revised 
substantially.  Twelve  comments  were 
received  on  this  section.  All  commenters 
felt  that  the  single  bidder  criteria  were 
excessively  broad.  They  specifically 
objected  to  the  definition  of  a  single 
bidder  as  entities  and/or  persons  which, 
because  of  their  affiliation,  have  the 
potential  to  act  in  concert  with  respect 
to  formulating  or  entering  a  bid  in  a 
Treasury  auction.  They  likewise 
objected  to  the  presumption  that  an 
affiliation  is  deemed  to  exist  if  there  is 
(a)  control  in  management  (including 
investment  strategy)  or  (b)  control 
through  ownership  (defined  as  25%  or 
more). 

Commenters  generally  agreed  that  the 
Department  should  treat  as  a  single 
bidder  entities  that  do,  in  fact  act 
together.  One  commenter  recommended 
that  the  Department  define  a  single 
bidder  as  any  group  of  entities  that  act 
in  concert  with  respect  to  formulating  or 
entering  a  bid  in  a  Treasury  auction.  It 
then  recommended  that  the 
responsibility  for  determining  the 
entities  that  constitute  a  single  bidder  be 
placed  on  the  bidders  themselves.  It 
pointed  out  that,  under  §  356.16,  all 
submitters  and  customers  must  certify 
that  they  are  in  comphance  with  the 
offering  circular  and  apphcable  offering 
announcements  governing  the  sale  and 
issue  of  securities.  As  a  result,  they 
would  be  certifying  that  the  positions  of 
all  entities  that  act  together  are  reflected 
in  the  bidder's  net  long  position,  and 
that  the  amount  awarded  to  that  bidder 
will  not  exceed  the  maximum  amount 
that  may  be  awarded  to  a  single  bidder 
at  a  particular  yield  or  rate. 

That  commenter  suggested  that,  as  an 
alternative  to  the  above,  the  Department 
enumerate  certain  factors  it  would  view 
as  presumptive  of  acting  in  concert  and 
then  establish  a  mechanism  for  rebutting 
those  presumptions.  Another  commafJter 
proposed  that  the  Department  adopt  an 
affiliate  certification  system  to  address 
the  numerous  situations  in  which 
exchanges  of  information  between 
affiliates  do  not  occur.  Under  this 
system,  affiliates  would  be  permitted  to 
certify,  on  a  form  developed  by  the 
Department  that  they  have  established 
"Chinese  walls,"  management  policies, 
or  other  procedures  to  prohibit 
interaffiliate  communications  in  relation 
to  Treasury  auctions.  Affiliates 
submitting  such  a  certification  would  be 
considered  separate  bidders  for 
purposes  of  Treasury  auctions,  and, 
therefore,  would  not  be  required  to 


aggregate  bids  for  purposes  of  the  net 
long  reporting  requirement  and  would 
not  be  subject  to  the  other  limitations 
imposed  with  respect  to  a  single  bidder. 
Commenters  objected  to  the  concept 
that  an  affiliation  exists  if  there  is 
control  in  management  or  control 
through  ownership.  One  commenter 
suggested  that  control  in  management 
should  not  be  a  standard  by  which 
control  is  determined  because  it  is  hard 
to  define  and  may  lead  to  difficult 
interpretive  questions.  That  commenter 
felt  that  objective  criteria  should  be 
used  to  define  control. 

Several  commenters  objected  to  the 
25%  ownership  threshold  used  to  define 
control  throu^  ownership.  They  felt 
that  the  25%  threshold,  when  applied  to 
large  banks  and  broker/dealers,  would 
group  together  a  wide  variety  of 
affiliated  companies  whose 
management  and  business  activities  are 
completely  separate.  In  addition,  they 
felt  that  it  was  conmion  to  have  minority 
investments  that  might  exceed  25%  but 
that  by  definition  do  not  involve  control. 
In  most  of  those  cases,  management 
would  not  want  to  share  information 
about  its  positions  in  Treasury  securities 
with  a  minority  stockholder  that  might 
be  a  competitor.  Those  commenters 
suggested  that  the  ownership  threshold 
be  returned  to  50%  or  greater,  consistent 
with  the  current  single  bidder  guidelines. 

In  addition,  the  suggestion  was  made 
to  develop  a  procedixre  whereby  certain 
ownership  situations  that  fall  within  the 
literal  definition  of  an  affiliate  but  do 
not  give  rise  to  actual  control  or 
otherwise  give  rise  to  policy  concerns 
could  be  excluded  from  the  single  bidder 
definition.  The  example  was  given  of  a 
bank  that  forecloses  on  stock  pledged 
by  a  company  that  defaults  under  a 
loan. 

Several  commenters  expressed 
concern  that  the  single  bidder  criteria 
contain  inconsistencies  in  the  treatment 
of  certain  categories  of  bidders,  in 
particular,  banks,  broker/dealers,  and 
investment  agents.  Commenters 
recommended  that  the  Department 
develop  a  uniform  standard  for  banks, 
broker/dealers,  and  investment  agents 
with  respect  to  directed,  managed,  and 
proprietary  accounts.  Specifically,  they 
recommended  that  such  bidders  should 
be  advised  to  treat  directed  accounts  as 
separate  bidders  and  managed  accounts 
collectively  as  a  single  bidder.  In 
addition,  they  recommended  that 
directed  accounts  be  treated  as  bidders 
separate  from  any  proprietary  accounts, 
and  that  managed  accounts  collectively 
be  treated  as  a  bidder  separate  from 
proprietary  accounts.  These  guidelines 
would  apply  regardless  of  whether  the 


various  accounts  are  held  by  a  single 
entity  or  by  multiple  affiliates.  Another 
commenter  recommended  that  each 
fiduciary  account  be  treated  separately 
as  a  single  bidder.  That  conwnenter  also 
recommended  that  accoimts  with  shared 
investment  authority  be  treated 
separately  from  those  with  sole 
investment  authority. 

The  revised  rule,  in  appendix  A,  after 
specifying  that  persons  or  entities  who 
intentionally  act  together  are 
considered,  collectively,  to  be  one 
bidder,  defines  and  categorizes  bidders. 
The  definitions  contain,  for  each 
category.  Information  to  determine  if 
persons  or  entities  are  considered  one 
bidder  or  more  than  one  bidder  for 
purposes  of  complying  with  bidding 
limitations  and  net  long  position 
reporting  requirements. 

The  revised  appendix  A  contains 
several  changes  from  the  prior  version. 
First  the  bidder  definitions  are  intended 
to  be  all  inclusive.  Second,  the  definition 
of  a  bidder  as  one  or  more  entities  and/ 
or  persons  who.  because  of  their 
affiliation,  have  the  potential  to  act  in 
concert  with  respect  to  formulating  or 
entering  a  bid  In  a  Treasury  auction  has 
been  deleted. 

Third,  the  presumption  of  an 
affiliation  has  been  revised.  The 
proposed  rule  stated  tiiat  an  affiliation  is 
deemed  to  exist  if  there  is  (a)  control  in 
management  (including  investment 
strategy),  (b)  control  through  ownership 
(defined  as  25%  or  more),  or  (c)  an 
agreement,  formal  or  informal,  written 
or  oral,  to  act  together  for  the  purpose  of 
acquiring  securities.  The  revised  rule 
defines  an  affiliate  of  a  corporation  or 
partnership  as  any:  (a)  entity  that  is 
more  than  50%  owned,  directly  or 
indirecUy.  by  the  corporation  or 
partnership,  (b)  entity  that  is  more  than 
50%  owned,  directly  or  indirecUy.  by  any 
other  affiliate  of  the  corporation  or 
partnership,  (c)  person  or  entity  tiiat 
owns,  directly  or  indirecUy.  more  than 
50%  of  die  corporation  or  partnership, 
(d)  person  or  entity  that  owns.  direcUy 
or  indirecUy.  more  Uian  50%  of  any  oUier 
affiliate  of  die  corporation  or 
partiiership.  or  (e)  entity,  a  majority  of 
whose  board  of  directors  or  a  majority 
of  whose  general  partners  are  directors 
or  officers  of  the  corporation  or  general 
partners  of  the  partnership  or  of  any 
affiliate  of  the  corporation  or 
partnership. 

Fourth,  the  revised  rule,  unlike  the 
proposed  rule,  makes  provision  for 
affiliates  or  other  "major  organizational 
components"  of  a  corporation  or 
partnership  to  request  recognition  as  a 
separate  bidder  if  such  affiliates  or 
components  are  prohibited  by  law  from 
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exchanging,  or  have  established  written 
internal  procedures  (Chinese  walls) 
designed  to  prevent  the  exchange  of. 
information  rtelated  to  bidding  in 
Treasury  auctions  with  other 
components  n  the  corporate  structure. 
The  rulp  i'^crtiifies  characteristics  of  a 
major  organizational  component  and 
includes  a  cwtification  that  must  be 
completed  bj  any  component  or 
components  requesting  recognition  as  a 
separate  bidder. 

Fifth,  the  (itegory  of  political 
subdivision  has  been  changed  to 
government-delated  entity  and  has  been 
expanded  to 'include,  as  separate 
bidders,  governmental  entities,  bodies, 
or  corporations  established  under 
Federal.  State,  or  local  law,  and  foreign 
central  banks,  governments  of  foreign 
states,  and  ijtemational  organizations 
in  which  the  United  States  holds 
membership  Funds  of  a  government- 
related  entit  r  that  meet  the  definition  of 
the  trust  or  fiduciary  estate  category  are 
also  separate  bidders. 

Sixth,  the  distinction  in  the  previous 
proposed  rule  between  persons  acting  as 
trustees  and  other  fiduciaries,  and 
entities  acting  in  those  same  capacities 
has  been  deleted.  The  revised  rule 
contains  ona  category  for  trusts  or  other 
fiduciary  estates  meeting  specified 
requirement^. 

Seventh,  tjie  separate  categories  for 
"mutual  fun^  or  pension  fund"  and 
"investment  agent/ money  manager" 
contained  ir  the  proposed  rule  have 
been  delete(  I.  Under  the  revised  rule,  if 
such  person  or  entity  meets  the 
"corporatiod."  "partnership."  or 
"individual*  category  definition,  such 
person  or  et  tity  may  be  included  within 
such  category. 

Eighth,  a  pew  category  is  provided  for 
a  person  whether  acting  in  his  or  her 
individual  capacity,  as  a  sole  proprietor, 
or  for  any  ei  itity  not  otherwise  defined 
as  a  bidder.!  Certain  related  persons  are 
also  included  in  the  "individual" 
category.  Tie  separate  category  for 
"family"  co  itained  in  the  proposed  rule 
has  been  de  leted. 

Finally,  t4e  revised  rule  contains  a 
new  category  for  "other  bidder."  This 
category  is  aoi  a  catch-all  but  is  meant 
to  accommodate  bidders  that  are 
institutions  or  organizations  with  unique 
employer  iaentification  numbers  but 
which  do  not  fit  within  any  other  bidder 
category.    I 

Procedural  Requirements 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  t.0. 12291  and  a  regulatory 


impact  ana 
Although 


IMI 


proposed  f(  >rm  to  secure  the  benefit  of 


ysis  is  not  required. 

this  rule  is  being  issued  in 


public  comment,  the  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  seq.)  do  not  apply. 

The  collections  of  information  ' 

contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 

(1535- ).  Washington.  DC  20503. 

with  copies  to  Bureau  of  the  Public  Debt, 
Forms  Management  Officer, 
Washington.  DC  20239-1300. 

The  collections  of  information  in  this 
proposed  rule  are  in  §§  356.11.  356.12. 
356.13.  and  356.14.  and  in  appendix  A. 
This  information  is  required  by  the 
Department  of  the  Treasury  to  conduct 
auctions  of  Treasury  marketable 
securities,  and  will  be  used  to  process 
bids  submitted  for  the  purchase  of 
Treasury  marketable  securities  and  to 
ensure  compliance  with  the  provisions 
of  this  part.  The  likely  respondents  are 
individuals  and  households.  State  and 
local  governments,  businesses  and  other 
for-profit  institutions,  non-profit 
institutions,  and  small  businesses  and 
organizations. 
Estimated  total  annual  reporting 

burden:  128.225  hours. 
Estimated  average  annual  burden  hours 

per  respondent:  .51  hours. 
Estimated  number  of  respondents: 

247,500. 
Estimated  annual  frequency  of 

responses:  on  occasion. 

List  of  Subjects 

31  CFR  Part  349 

Federal  Reserve  System.  Government 
securities.  Securities. 

31  CFR  Part  356 

Bonds,  Federal  Reserve  System. 
Government  securities.  Securities.  For 
the  reasons  set  forth  in  the  preamble,  31 
CFR  chapter  II.  subchapter  B.  is 
proposed  to  be  amended  as  follows: 

PART  349-{REMOVE01 

1.  Part  349  is  removed. 

2.  Part  356  is  added  to  read  as  follows: 


PART  356— SALE  AND  ISSUE  OF 
MARKETABLE  BOOK-ENTRY 
TREASURY  BILLS,  NOTES.  AND 
BONDS  (DEPARTMENT  OF  THE 
TREASURY  CIRCULAR,  PUBLIC  DEBT 
SERIES  NO.  1-92) 

Subpart  A— General  Information 


Authority  for  sale  and  issue. 

Applicability. 

Definitions. 

Book-entry  securities  and  systems. 

Functions  of  Federal  Reserve  Banks. 

Description  of  securities. 


Sec. 

356.0 

356.1 

356.2 

356.3 

356.4 

356.5 

Subpart  B— Bidding,  Certifications,  and 
Payment 

356.10  Offering  announcement. 

356.11  Submission  of  bids. 

356.12  Noncompetitive  and  competitive 
bidding. 

356.13  Net  long  position. 

356.14  Submitting  bids  for  customers. 

356.15  Certifications. 

356.16  Responsibility  for  payment. 

Subpart  C— Determination  of  Auction 
Awards  and  Settlement 

356.20  Determination  of  auction  awards. 

356.21  Proration  of  awards. 

356.22  Limitation  on  auction  awards. 

356.23  Announcing  auction  results. 

356.24  Notice  of  awards:  confirmations. 

356.25  Payment  for  awarded  securities. 

Subpart  D— Miscellaneous  Provisions 

356.30  Payment  of  principal  and  interest  on 
notes  and  bonds. 

356.31  STRIPS. 

356.32  Taxation. 

356.33  Reservation  of  rights. 

356.34  Remedies. 

356.35  Reservations  as  to  terms  of  offerings. 

356.36  Paperwork  Reduction  Act  approval. 

Appendix  A  to  Part  356— Bidder  DefiniUons 

Appendix  B  to  Part  356— Formulas  and 
Tables 

Exhibit  A  lo  Part  356— Sample 
Announcements  of  Treasury  Offerings  lo  the 
Public 

Exhibit  B  to  Part  356— Sample  Autocharge 
Agreement  to  Deliver  and  Charge  for 
Securities  Awarded  In  Department  of  the 
Treasury  Auctions 

Exhibit  C  to  Part  356— Minimum  Par 
AmounU  for  STRIPS 

Authority:  5  U.S.C.  301:  31  U.S.C.  3102.  et 
seq. 

Subpart  A— General  Information 

§356.0    Autttortty  for  sale  and  Issue. 

The  Secretary  of  the  Treasury  is 
authorized  under  chapter  31  of  title  31, 
United  States  Code,  to  issue  United 
States  obligations  and  to  offer  them  for 
sale  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe. 
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S3S6.1    AppHcability. 

Unless  otherwise  specified  in  an 
offering  announcement,  the  provisions  in 
this  Part,  including  the  Appendices 
which  are  incorporated  herein  by 
reference,  govern  the  sale  and  issuance 
of  all  marketable  Treasury  securities 
and  any  other  obligations  issued  by  the 
Secretary  that,  by  the  terms  of  the 
offering  announcement,  are  made 
subject  to  this  Part. 

§356.2    Definitions. 

In  this  Part,  unless  the  context 
indicates  otherwise: 

Accrued  interest  means  an  amount 
payable  to  the  Department  for  such  part 
of  the  next  semiannual  interest  payment 
that  represents  interest  income 
attributed  to  the  period  prior  to  the  date 
of  issue.  (See  appendix  B.) 

Auction  means  a  bidding  process  by 
which  the  Department  sells  marketable 
Treasury  securities  to  the  public. 
Autocharge  agreement  means  a 
written  agreement  between  a  submitter 
and  a  depository  institution, 
acknowledged  by  a  Federal  Reserve 
Bank,  which  authorizes  a  Federal 
Reserve  Bank  to  deliver  securities 
awarded  to  the  submitter  and  its 
customers  at  auction  to  the  book-entry 
account  of  the  depository  institution  or, 
when  authorized,  to  a  Treasury  Direct 
account,  and  to  charge  a  funds  account 
of  the  depository  institution  for  the 
settlement  amount  of  the  secxirities.  (See 
exhibit  B  for  a  sample  autocharge 
agreement.) 

Bid  means  an  offer  to  purchase  a 
stated  par  amount  of  securities,  either 
competitively  or  noncompetitively.  in  an 
auction. 

Bidder,  as  further  defined  in  appendix 
A.  means  a  person  or  an  entity  that  bids 
either  directly  or  through  an  entity 
authorized  to  submit  bids  for  customers 
in  an  auction.  In  some  cases,  two  or 
more  persons  or  entities  are  considered 
to  be  one  bidder  based  on  their 
relationship  or  their  actions  in 
participating  in  an  auction. 

Book-entry  security  means  a  security 
the  issuance  and  maintenance  of  which 
are  represented  by  an  accounting  entry 
or  electronic  record  and  not  by  a 
certificate. 

Call  means  the  redemption,  pursuant 
to  the  terms  specified  in  its  offering 
announcement,  of  a  security,  in  whole  or 
in  part,  prior  to  maturity,  at  the  option  of 
the  Secretary. 

Competitive  bid  means  a  bid  to 
purchase  a  stated  par  amount  of 
securities  at  a  yield  or  discount  rate 
specified  by  the  bidder. 

CprpuB  means  the  principal 
component  of  a  stripped  secxirity  and 


future  callable  semiannual  interest 
payments,  if  any. 

CUSIP  means  Committee  on  Uniform 
Securities  Identification  Procedures. 

CUSIP  number  means  the  unique 
identifying  number  assigned  to  each 
separate  security  issue  and  each 
separate  STRIPS  component.  CUSIP 
numbers  are  provided  by  the  CUSIP 
Service  Bureau  of  Standard  &  Poor's 
Corporation. 

Customer  means  a  bidder  that  has 
directed  a  depository  institution  or 
dealer  to  submit  a  competitive  or 
noncompetitive  bid  on  the  bidder's 
behalf  for  a  specified  amount  of 
securities  in  a  specific  auction.  Only 
depository  institutions  and  dealers  may 
submit  bids  for  customers,  whether 
directly  at  a  Federal  Reserve  Bank  or 
the  Bureau  of  the  Public  Debt,  or  through 
an  intermediary  depository  institution  or 
dealer. 

Dated  date  means  the  date  from 
which  interest  accrues.  The  dated  date 
and  issue  date  are  the  same  except 
when  the  date  from  which  interest 
accrues  is  prior  to  the  issue  date. 

Dealer  means  an  entity  that  is 
registered  or  has  given  notice  of  its 
status  as  a  government  securities  broker 
or  government  securities  dealer, 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934. 

Department  means  the  United  States 
Department  of  the  Treasury. 

Depository  institution  means  an  entity 
described  in  section  19(b)(1)(A). 
excluding  subparagraph  (vii).  of  the 
Federal  Reserve  Act  (12  U.S.C. 
461(b)(1)(A)).  Under  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act.  the  term 
depository  institution  includes: 

(1)  Any  insured  bank  as  defined  in  12 
U.S.C.  1813  or  any  bank  which  is  eligible 
to  make  application  to  become  an 
insured  bank  under  12  U.S.C.  1815; 

(2)  Any  mutual  savings  bank  as 
defined  in  12  U.S.C  1813  or  any  bank 
which  is  eligible  to  make  application  to 
become  an  insured  bank  under  12  U.S.C. 
1815; 

(3)  Any  savings  bank  as  defined  in  12 
U.S.C.  1813  or  any  bank  which  is  eligible 
to  make  application  to  become  an 
Insured  bank  under  12  U.S.C.  1815; 

(4)  Any  insured  credit  union  as 
defined  in  12  U.S.C.  1752  or  any  credit 
union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  under  12  U.S.C.  1781; 

(5)  Any  member  as  defined  in  12 
U.S.C.  1422;  and 

(6)  Any  savings  association  (as 
defined  in  12  U.S.C.  1813)  which  is  an 
insured  depository  institution  (as 
defined  in  the  Federal  Deposit  Insurance 
Act.  12  U.S.C.  1811.  et  seq.)  or  is  eligible 


to  apply  to  become  an  insured 
depository  institution  under  such  Act. 

Discount  means  the  difference 
between  par  and  the  price  of  the 
security,  when  the  price  is  less  than  par. 
Discount  amount  means  the  discount 
divided  by  100  and  multiplied  by  the  par 
amount. 

Discount  rate,  also  referred  to  as 
"bank  discount  rate,"  means  an 
annualized  rate  of  return  to  maturity  on 
bills,  expressed  in  percentage  terms  and 
based  on  a  360-day  year.  (See  appendix 
B  for  formulas  and  examples.) 

Federal  Reserve  Bank  means  a 
Federal  Reserve  Bank  or  a  branch  of  a 
Federal  Reserve  Bank. 

Funds  account  means  a  cash  account 
maintained  by  a  depository  institution 
at  a  Federal  Reserve  Bank. 

Interest  rate  means  the  annual 
percentage  rate  of  interest  paid  on  the 
par  amount  of  a  specific  issue  of  notes 
or  bonds.  (See  appendix  B  for  methods 
and  examples  of  interest  calculations  on 
notes  and  bonds.) 

Issue  date  means  the  date  specified  in 
the  offering  announcement  on  which  a 
security  is  issued  as  an  obligation  of  the 
United  States,  and  from  which  interest 
normally  begins  to  accrue. 

Marketable  security  means  a  security 
that  is  negotiable  and  transferable,  i.e.. 
may  be  bought  and  sold  in  the 
secondary  market. 

Maturity  date  means  the  date 
specified  in  the  offering  announcement 
on  which  a  security  becomes  due  and 
payable,  and  ceases  to  earn  interest. 

Minimum  to  hold  means  the  smallest 
amount  of  a  security  that  will  be  issued 
to  a  bidder  and  may  be  held  in  any 
book-entry  account.  Unless  otherwise 
stated  in  the  offering  announcement,  the 
minimum  to  hold  is  the  same  as  the 
minimum  bid  amount  given  in  the 
offering  announcement. 

Multiple-price  auction  means  an 
auction  in  which  each  successful  bidder 
pays  the  price  equivalent  to  the  yield  or 
rate  that  it  bid. 

Multiple  to  hold  means  the  smallest 
additional  amount  of  a  security  that  will 
be  issued  to  a  bidder  and  may  be  held  in 
any  book-entry  account  above  the 
minimum  to  hold.  Unless  otherwise 
stated  in  the  offering  announcement,  the 
multiple  to  hold  is  the  same  as  the  . 
multiple  to  bid  amount  given  in  the 
offering  announcement. 

Noncompetitive  bid  means  a  bid  to 
purchase  securities  at  the  weighted 
average  yield  or  discount  rate  of  awards 
to  competitive  bidders. 

Par  means  a  price  of  100.  (See 
appendix  B.) 

Par  amount  means  the  stated  value  of 
a  security  that  will  be  paid  at  maturity. 
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Person  metns  a  natural  person. 
Premium  rreans  the  difference 
between  par  ind  the  price  of  the 
security,  whe  n  the  price  is  greater  than 
par. 

Premium  a.  Tiount  means  the  premium 
divided  by  IC  D  and  multiplied  by  the  par 
amount. 

Price  mean  s  the  price  of  a  security  as 
calculated  us  ng  the  formulas  in 
appendix  B. 

Public  offe  -ing  means  the  par  amount 
of  securities  i  (ffered  to  the  public  for 
purchase  in  an  auction.  For  all  bills 
except  cash  management  bills,  the 
public  offerir  g  is  the  amount  specified  in 
the  offering  a  nnouncement  less 
securities  awiarded  in  the  auction  to  the 
Federal  Rese  rve  Banks  for  their  own 
account  (up  l  a  the  amount  of  maturing 
securities  he  d  by  the  Federal  Reserve) 
and  for  the  a  xount  of  foreign  and 
international  monetary  authorities  (up  to 
the  amount  c  f  maturing  securities  held 
by  foreign  ar  d  international  accounts). 
For  notes,  be  nds.  and  cash  management 
bills,  the  public  offering  is  the  same  as 
the  amount  s  pecified  in  the  offering 
announceme  it. 

Reopening  means  the  auction  of  an 
additional  ai  lount  of  an  outstanding 
security. 

Secretary  neans  Secretary  of  the 
Treasury. 

Security  n  cans  a  Treasury  bill,  note, 
or  bond,  eac  »  as  described  in  this  part, 
and  any  oth(  r  obligation  issued  by  the 
Secretary  th  it,  by  the  terms  of  the 
applicable  o  fering  announcement,  is 
made  subjec  t  to  this  part.  Security 
includes  an  nterest  or  principal 
component  i  nder  the  STRIPS  program 
(see  below). 

Settlemen  f  means  final  and  complete 
payment  ma  de  by  a  submitter  for 
securities  a\/arded  in  an  auction. 

Settlemen  f  amount  means  the  par 
amount  of  si  fcurities  awarded  less  any 
discoimt  am  ount  and  plus  any  premium 
amount  and  accrued  interest. 

Singls-pn  ze  auction  means  an  auction 
in  which  all  successful  bidders  pay  the 
same  price  i  egardless  of  the  yields  or 
rates  they  ejch  bid. 

STRIPS  (I  «parate  Trading  of 
Registered  I  nterest  and  Principal  of 
Securities)  i  neans  the  Department's 
program  im  ler  which  eligible  securities 
are  authoriied  to  be  separated  into 
principal  at  d  interest  components,  and 
traded  »epfi  rately.  These  components 
are  maintai  ned  in  book-entry  form  on 
the  books  of  a  Federal  Reserve  Bank. 

Submitte  -  means  the  person  or  entity 
submitting  Mds  directly  to  a  Federal 
Reserve  Baik  or  the  Bureau  of  the  Public 
Debt  for  its  own  account  for  the  account 
of  others,  or  botL  The  only  submitter* 
that  are  peimitted  to  submit  for  the 


account  of  others  are  depository 
institutions  and  dealers. 

Tender  means  the  document  or 
computer  transmission  submitted  to  a 
Federal  Reserve  Bank  or  the  Bureau  of 
the  Public  Debt  by  which  a  bidder  bids 
for  securities. 

Tint  means  an  interest  component 
associated  with  a  stripped  security. 

TREASURY  DIRECT  means  the 
TREASURY  DIRECT  Book  Entry 
Securities  System. 
(See  31  CFR  part  357.  subpart  C.) 

Weighted  average  means  the  average 
of  the  yields  or  discount  rates  at  which 
securities  are  awarded  to  competitive 
bidders  weighted  by  the  par  amount  of 
securities  allotted  at  each  yield  or 
discount  rate. 

Yield,  also  referred  to  as  "yield  to 
maturity."  means  the  annuali2ed  rate  of 
return  to  maturity  on  a  note  or  bond 
expressed  as  a  percentage.  (See 
appendix  R) 

§  356.3    Book-entry  securities  and 
systems. 

Securities  issued  subject  to  this  part 
shall  be  held  in  either  of  two  systems  for 
maintaining  book-entry  securities, 
described  below.  Securities  may  be 
transferred  from  one  system  to  the  other 
in  accordance  with  Treasury  regulations 
governing  book-entry  Treasury  bills, 
notes,  and  bonds.  See  Department  of  the 
Treasury  Circular  No.  300.  as  currently 
revised,  and  Department  of  the  Treasury 
Circular.  Public  Debt  Series  No.  2-86.  as 
amended  (31  CFR  parts  306  and  357). 

(a)  Commercial  book-entry  system. ' 
The  commercial  book-cntr>'  system  is 
established,  maintained,  and  operated 
by  the  Federal  Reserve  Banks,  acting  as 
fiscal  agents  of  the  United  States, 
pursuant  to  12  U.S.C.  391.  The  Federal 
Reserve  Banks  maintain  book-entry 
accounts  for  themselves,  depository 
institutions,  and  other  authorized 
entities,  such  as  government  and 
international  agencies  and  foreign 
central  banks.  In  their  accounts, 
depository  institutions  maintain 
securities  held  for  their  own  account 
and  for  the  accounts  of  others,  including 
other  depository  institutions  and 
dealers,  which  may.  in  turn,  maintain 
accounts  for  others. 

(b)  TREASURY  DIRECT.  TREASURY 
DIRECT  is  a  system  in  which  the  book- 
entry  securities  of  account  holders  are 
identified  and  maintained  directly  on  the 
records  of  the  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury. 


'  Upon  the  adoption  of  a  final  roie  therefor,  the 
commercial  book-entry  system  will  be  teferred  to  at 
the  Treastiry /Reserve  Automated  Debt  Entry 
System  (TRADES). 


§  356.4    Functions  of  Fedefal  ««»efvt    . 
Banks. 

Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  are 
authorized  to  perform  all  activities 
necessary  to  carry  out  the  provisions  of 
this  part,  any  offering  announcements, 
and  applicable  regulations. 

§  356.5    Description  of  securities. 

Securities  offered  pursuant  to  this  part 
are  offered  exclusively  in  book-entry 
form  and  are  direct  obligatioos  of  the 
United  States,  issued  under  chapter  31 
of  title  31  of  the  United  States  Code.  The 
securities  are  subject  to  the  terms  and 
conditions  set  forth  in  this  part,  as  well 
as  the  general  regulations  governing 
United  Stales  securities  (31  CFR  part 
306),  the  regulations  governing  book- 
entry  Treasury  bills,  notes,  and  bonds 
(31  CFR  part  357).  and  the  offering 
announcements,  all  to  the  extent 
applicable.  When  the  Department  issues 
additional  securities  with  the  same 
CUSIP  number  as  outstanding  securities, 
all  securities  with  the  same  CUSIP 
number  are  considered  the  same 
security. 

(a)  Treasury  bills.  Treasury  bills  are 
issued  at  a  discount  are  redeemed  at 
their  par  amount  at  maturity,  and  have 
maturities  of  not  more  than  one  year. 

(b)  Treasury  notes.  Treasury  notes  are 
issued  with  a  stated  rate  of  interest, 
earn  interest  semiannually,  and  are 
redeemed  at  their  par  amount  at 
maturity.  They  are  sold  at  discount,  par. 
or  premium,  depending  upon  the  auction 
results.  They  have  maturities  of  at  least 
one  year,  but  of  not  more  than  ten  years. 

(c)  Treasury  bonds.  Treasury  bonds 
are  issued  with  a  stated  rate  of  interest, 
earn  interest  semiannually,  and  are 
redeemed  at  their  par  amount  at 
maturity.  They  are  sold  at  discount,  par, 
or  premium,  depending  upon  the  auction 
results.  They  typically  have  maturities 
of  more  than  ten  years. 

Subpart  B— Bidding,  Certtfications, 
and  Payment 

§356.10    Offering  announcement 

The  Department  provides  public 
notice  of  the  sale  of  bills,  notes,  and 
bonds  by  issuing  an  offering 
announcement.  The  offering 
announcement  lists  the  specifics  of  each 
offering,  e.g..  offering  amount,  term  and 
type  of  security.  CUSIP  number,  and 
issue  and  maturity  dates.  The  offering 
announcement  and  this  Part,  including 
the  Appendices,  specify  the  terms  and 
conditions  of  sale.  To  the  extent  that  the 
provisions  of  an  offering  announcement 
are  inconsistent  with  the  provisions  of 
this  Part,  the  provisions  of  the  offering 
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announcement  will  control.  (See  exhibit 
A  for  sample  announcements.) 

S  356.1 1    Submission  of  bids. 

(a)  General.  (1)  Bids  may  be  submitted 
directly  to  a  Federal  Reserve  Bank  that 
is  authorized  to  accept  tenders  or  to  the 
Bureau  of  the  Public  Debt,  Washington, 
DC,  or  through  a  depository  institution 
or  dealer  that  is  authorized,  pursuant  to 
§  356.14,  to  submit  bids  on  behalf  of 
customers.  Except  as  otherwise 
provided  in  this  Section,  tenders  must  be 
submitted  in  an  approved  format. 
Competitive  and  noncompetitive  bids 
must  be  received  prior  to  the  respective 
closing  times  specified  in  the  offering 
announcement,  except  as  provided 
below  in  paragraph  (b)(2)  of  this  section. 
Bids  not  received  timely  will  not  be 
recognized  in  the  auction.  Bids  for 
securities  are  binding  on  the  bidder  after 
the  closing  time  specified  in  the  offering 
announcement. 

(2)  If  the  awarded  securities  are  to  be 
issued  in  the  commercial  book-entry 
system,  a  submitter  must  have  on  file  at 
a  Federal  Reserve  Bank  a  certificate 
listing  those  persons  who  are  authorized 
to  submit  tenders  on  its  behalf.  The 
certificate  must  be  duly  executed  by  an 
authorized  person  on  behalf  of  the 
submitter.  A  tender  will  not  be 
recognized  if  the  person  submitting  the 
tender  is  not  listed  on  the  certificate. 
The  submitter  is  responsible  for  any 
tenders  submitted  for  the  submitter  by 
persons  who  are  designated  on  the 
certificate  as  authorized  to  submit 
tenders  on  its  behalf. 

(b)  Submission  of  paper  tenders.  (1) 
Paper  tenders  should  be  on  preprinted 
forms  provided  by  the  Federal  Reserve 
Bank  to  which  the  tender  is  submitted  or 
preprinted  forms  of  the  Bureau  of  the 
Public  Debt,  and  should  provide  the 
information  requested  on  the  form. 
Paper  tenders  in  any  other  form  or 
incomplete  tenders  may  be  accepted  or 
rejected  at  the  option  of  the  Department. 

(2)  The  submitter  is  responsible  for 
ensuring  that  the  paper  tender  is 
received  timely  at  the  Federal  Reserve 
Bank  or  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  A  noncompetitive  bid 
submitted  by  mail  is  considered  timely  if 
the  envelope  containing  the  tender  bears 
a  U.S.  Postal  Service  cancellation  date 
prior  to  the  auction  date  and  is  received 
on  or  before  the  issue  date. 

(3)  Neither  the  Federal  Reserve  Bank 
nor  the  Department  shall  be,  in  any  way, 
responsible  for  any  unauthorized  paper 
tender  submissions  or  for  any  delays, 
errors,  or  omissions  in  the  submission  of 
paper  tenders. 

(c)  Submission  of  tenders  by 
computer.  Competitive  and 
noncompetitive  tenders  may  be 


submitted  by  computer  transmission  to  a 
Federal  Reserve  Bank.  Tenders  may  be 
submitted  by  computer  only  by  those 
submitters  that  have  previously 
arranged  with  a  Federal  Reserve  Bank 
for  such  submission. 

(1)  For  computer  tenders,  the 
submitter  must  use  a  software 
application  provided  by  the  Federal 
Reserve  Bank  or  otherwise  comply  with 
the  computer  communications  standards 
for  Treasury  auctions.  Incomplete 
tenders  or  transmissions  that  do  not 
comply  with  the  communications 
standards  may  be  accepted  or  rejected 
at  the  option  of  the  Department. 

(2)  All  lenders  submitted  by  computer 
are  binding  on  the  submitter  to  the  same 
extent  as  if  they  had  been  paper  tenders. 
No  paper  tender  should  be  submitted 
that  duplicates  a  tender  submitted  by 
computer. 

(3)  Tenders  submitted  by  computer 
must  be  received  by  the  applicable 
closing  time;  the  Federal  Reserve  Bank's 
computer  time  stamp  will  establish  the 
time  of  receipt. 

(4)  The  submitter  bears  sole  risk  for 
any  disruption  or  failure  in  the  operation 
of  its  own  computer,  any  electronic- 
based  communications  facilities,  or  any 
communications  lines  between  the 
submitter  and  the  Federal  Reserve  Bank. 

(5)  If  disruptions  or  failures  in  the 
operation  of  the  Federal  Reserve  Bank's 
computer  or  communications  facilities 
result  in  the  non-receipt  or  untimely 
receipt  of  tenders  otherwise  timely 
submitted,  the  Department  at  its  option 
may  accept  or  reject  such  tenders. 

(6)  The  submitter  is  responsible  for 
tenders  submitted  using  computer 
equipment  on  its  premises,  whether  or 
not  such  tenders  are  authorized. 

(7)  Neither  the  Federal  Reserve  Bank 
nor  the  Department  shall  be.  in  afiy  way, 
responsible  for  any  delays,  errors,  or 
omissions  in  the  submission  of  tenders. 

§  356. 1 2    Noncompetitive  and  competitive 
bidding. 

(a)  General.  All  bids  must  state  the 
par  amount  of  securities  bid  for  and 
must  equal  or  exceed  the  minimum  bid 
amount  stated  in  the  offering 
announcement.  Bids  that  exceed  the 
minimum  bid  amount  must  be  in  the 
multiple  stated  in  the  offering 
announcement. 

(b)  Noncompetitive.  A  bidder  bidding 
competitively  for  its  own  account  may 
not  bid  noncompetitively  for  its  own 
account  in  the  same  auction.  A  request 
for  reinvestment  of  securities  maturing 
in  TREASURY  DIRECT  is  a 
noncompetitive  bid. 

(1)  Maximum  bid.  A  bidder  may  not 
bid  noncompetitively  for  more  than  $1 
million  ift  a  bill  auction  or  more  than  $5 


million  in  a  note  or  bond  auction.  The 
maximum  bid  limitation  does  not  apply 
to  bidders  who  are  bidding  solely 
through  TREASURY  DIRECT 
reinvestment  requests. 

(2)  Additional  restrictions.  A  bidder 
may  not  bid  noncompetitively  for  its 
own  account  if,  in  the  security  being 
auctioned,  it  holds  a  position  in  when- 
issued  trading  or  in  futures  or  forward 
contracts  between  the  date  of  the 
offering  announcement  and  the 
designated  closing  time  for  the  receipt  of 
competitive  tenders.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned  prior  to 
the  designated  closing  time  for  receipt  of 
competitive  tenders. 

(c)  Competitive.  A  bidder  bidding 
noncompetitively  for  its  own  account 
may  not  bid  competitively  for  its  own 
account  in  the  same  auction. 

(1)  Bid  format.  A  competitive  bid  must 
show  the  yield  or  discount  rate  bid, 
expressed  with  two  decimals.  Fractions 
may  not  be  used. 

(2)  Maximum  recognized  bid.  There  is 
no  limitation  on  the  maximum  dollar 
amount  that  a  bidder  may  bid  for 
competitively,  either  at  one  yield  or 
discount  rate,  or  at  different  yields  or 
discount  rates.  However,  a  competitive 
bid  by  a  bidder  at  a  single  yield  or 
discount  rate  that  exceeds  35%  of  the 
public  offering  amount  will  be  reduced 
to  that  amount.  For  example,  if  the 
public  offering  is  $10  billion,  the 
maximum  bid  amount  that  will  be 
recognized  at  any  one  yield  or  discount 
rate  from  any  bidder  is  $3.5  billion.  (See 
§  356.22  for  award  limitations.) 

S  356.13    Net  long  position. 

(a)  Reporting  the  net  long  position.  (1) 
When  bidding  competitively,  a  bidder 
must  report  the  amount  of  its  net  long 
position  when  the  total  of  all  of  its  bids 
in  an  auction  plus  the  bidder's  net  long 
position  in  the  security  being  auctioned 
equals  or  exceeds  $2  billion.  If  the 
bidder  either  has  no  position  or  has  a 
net  short  position  and  the  total  of  all  of 
its  bids  equals  or  exceeds  $2  billion,  a 
net  long  position  of  zero  must  be 
reported.  In  cases  where  a  bidder  that  is 
required  to  report  the  amount  of  its  net 
long  position  bids  through  more  than 
one  submitter  or  Federal  Reserve  Bank, 
the  bidder's  total  net  long  position 
should  be  reported  through  only  one 
submitter  or  Federal  Reserve  Bank.  A 
bidder  that  is  a  customer  must  report  its 
net  long  position  through  one  depository 
institution  or  dealer.  (See  §  356.14(c).) 

(2)  When  one  person  or  entity  is 
making  the  bidding  decisions  (i.e., 
whether  to  bid  and  how  much  to  bid)  for 
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one  or  more  other  persons  or  entities,  ail 
bids  for  and  aet  loog  positions  of  such 
persons  and  f  ntities  must  be  combined 
for  purposes  bf  the  net  long  position 
reporting  req  lirements  of  this  section.  If 
the  total  of  tl  e  combined  bids  and 
positions  equals  or  exceeds  the  net  long 
position  reporting  threshold  of  $2  billion, 
the  person  oi  entity  making  the  biddixig 
decisions  must  provide  the  names  of 
such  bidders  arid  the  aggregate  net  long 
position.  The  names  and  the  aggregate 
position  mus  be  provided,  prior  to  the 
closing  lime  !  or  receipt  of  competitive 
bids,  to  the  F  ;deral  Reserve  Banks  to 
which  the  bit  s  are  submitted. 

(b)  Determ  'nation  of  net  long  position. 
The  net  long  josition  must  be 
determined  as  of  the  designated 
reporting  tim ;.  which  is  one-half  hour 
prior  to  the  c  osing  time  for  receipt  of 
competitive  Aids.  However,  if  the  net 
long  position  increases  by  $200  million 
or  more  after  the  designated  reporting 
time  and  the  person  making  the  bidding 
decision  kno  <vs  of  the  increase,  the 
larger  amour  t  must  be  used  in 
complying  w  th  net  long  position 
reporting  req  uirements.  A  net  long 
position  inci  ides  the  par  amount  of: 

(1)  Holdinj  s  of  outstanding  securities 
with  the  sam  b  CUSIP  number  as  the 
security  beir^g  auctioned; 

(2)  Positions,  in  the  security  being 
auctioned,  ir 

(i)  When-i:  isued  trading, 
(ii)  Futures  contracts  that  require 
delivery  of  tJ  le  specific  security  being 
auctioned  (b  it  not  futures  contracts  for 
which  the  se  :urity  being  auctioned  is 
one  of  sever!  il  securities  that  may  be 
delivered,  ai  d  not  futures  contracts  that 
are  cash-setl  led),  and 
(iii)  Forward  contracts:  and 

(3)  Holdin  js  of  STRIPS  principal 
components  of  the  security  being 
auctioned,  ii  eluding  when-issued 
trading  positions  of  such  principal 
components. 

§  3S6. 1 4    Sul  imittlng  bids  for  customer*. 

Depositor  <  institutions  and  dealers 
may  submit  aids  for  their  own  account 
for  customeis,  or,  in  the  case  of 
customers  tl  at  are  also  depository 
institutions  ( »r  dealers,  for  customers  of 
those  custor  lers.  subject  to  the 
requirements  set  out  below  in 
paragraphs  a),  (b).  and  (c)  of  this 
section.  Oth  srs  are  permitted  to  submit 
bids  only  fo  '  their  own  account 

(a)  PayrmnL  By  submitting  a  bid  on 
behalf  of  a  customer,  a  submitter  agrees 
to  remit  payment  for  securities  awarded 
as  a  result  a  f  such  bid. 

(b)  Custoi  ner  lists.  A  customer  list 
must  be  sub  nitted  or  be  available,  as 
provided  be  ow.  whenever  bids  for  more 
than  one  cu  itomer  are  included  on  the 


same  tender.  The  customer  list  must 
include  direct  customers  of  the 
submitter  as  well  as  customers  of  a 
depository  institution  or  dealer  who  is 
submitting  bids  through  the  submitter. 

(1)  For  competitive  bids  submitted  by 
paper  tender,  the  submitter  must  provide 
a  separate  tender  for  each  yield  or 
discount  rate  at  which  a  bid  is 
submitted.  As  a  part  of  such  tender,  the 
STibmitter  must  provide  a  list  that 
includes  the  name  of  each  customer  and 
the  amount  bid  by  each  customer.  For 
competitive  bids  submitted  by  computer, 
the  submitter  may  submit  bids  at 
multiple  yields  or  discount  rates  on  the 
same  tender.  On  each  such  tender,  the 
submitter  must  submit  the  name  of  each 
customer  and  the  amount  bid  at  each 
yield  or  discount  rate  by  each  customer. 

(2)  For  noncompetitive  bids,  a  list 
must  be  provided  that  includes  the  name 
of  each  customer  and  the  amount  bid  by 
each  customer.  For  mailed  tenders,  the 
customer  list  must  be  submitted  with  the 
tender.  For  other  than  mailed  tenders, 
the  customer  list  should  accompany  the 
tender.  If  the  customer  list  is  not 
submitted  with  the  tender,  information 
for  the  list  must  be  complete  and 
available  for  review  by  the  deadline  for 
submission  of  noncompetitive  tenders, 
and  must  be  received  by  the  Federal 
Reserve  Bank  to  virhich  the  tender  was 
submitted  by  close  of  business  on  the 
auction  day. 

(3)  Bids  submitted  on  behalf  of  trusts 
or  other  fiduciary  estates  must  identify 
on  the  customer  list  the  name  or  title  of 
the  trustee  or  fiduciary;  a  reference  to 
the  document  creating  the  trust  or 
fiduciary  estate  with  date  of  execution; 
and  the  employer  identification  number 
of  the  trust  or  fiduciary  estate. 

(c)  Net  long  position  of  customers.  (1) 
The  submitter,  when  submitting  bids  for 
any  customer  bidding  competitively 
through  that  submitter  for  $10  million  or 
more,  must  inform  that  customer  of  the 
customer's  net  long  position  reporting 
obligation  as  described  in  S  356.13. 

(2)  A  submitter,  when  submitting  a 
competitive  bid  for  a  customer,  must 
report  the  net  long  position  amount  if 
such  amount  is  provided  by  the 
customer. 

(3)  If  the  submitter  knows  that  the 
position  information  provided  by  the  . 
customer  is  incorrect,  the  customer's  bid 
shall  not  be  submitted  by  the  submitter. 

(4)  If  the  amount  of  a  customer's  net 
long  position  is  to  be  reported  by  the 
submitter  by  paper  tender,  a  separate 
tender  must  be  submitted  for  that 
customer  that  includes  the  amount  of  the 
net  long  position. 


§356.15    Certification*. 

(a)  Submitters.  By  submitting  a  tender 
for  a  security,  a  submitter  is  deemed  to 
have  certified  that  it  is  In  compliance 
with  this  part  and  the  offering 
announcement  governing  the  sale  and 
issue  of  the  security.  Further,  the 
submitter  is  deemed  to  have  certified 
that  the  information  provided  on  the 
tender  with  regard  to  bids  for  its  own 
account  is  accurate  and  complete,  and 
that  the  information  provided  on  the 
tender  with  regard  to  bids  for  customers 
accurately  and  completely  reflects 
information  provided  by  the  customer. 
Prior  to  submitting  a  computer  tender,  a 
submitter  must  have  on  file  a  written 
certification  that  the  submitter  is 
certifying,  each  time  it  submits  a 
computer  tender,  that  it  is  in  compliance 
with  this  part  and  the  applicable 
offering  announcement.  "The  certification 
must  be  signed  and  dated  by  an 
authorized  person  on  behalf  of  the 
submitter,  be  filed  with  the  Federal 
Reserve  Bank  to  which  the  computer 
tender  is  submitted,  and  be  renewed  at 
least  annually. 

(b]  Customers.  By  bidding  for  a 
security,  a  customer  is  deemed  to  have 
certified  that  it  is  in  compliance  with 
this  part  and  the  offering  announcement 
governing  the  sale  and  issue  of  the 
security  and  that  the  information 
provided  to  the  submitter  in  connection 
with  the  bid  is  accurate  and  complete. 

§  356. 1 6    ResponslWHty  for  payment 

A  bidder  agrees  to  pay  the  settlement 
amount  for  any  securities  awarded  to  it 
in  the  auction.  (See  Section  356.25.)  In 
addition,  certain  payments  or  provisions 
for  payment  are  required  at  the  time  a 
tender  is  submitted.  The  specific 
requirements,  outlined  below,  depend  on 
whether  awarded  securities  will  be 
delivered  to  TREASURY  DIRECT  or  the 
commercial  book-entry  system. 

(a)  TREASURY  DIRECT.  For 
securities  to  be  held  in  TREASURY 
DIRECT,  payment  of  the  par  amount  and 
announced  accrued  interest  if  any.  must 
be  submitted  with  the  tender  unless 
provision  has  been  made  for  payment  by 
charge  to  the  funds  account  of  a 
depository  institution. 

(1)  Payment  with  tender.  For  bills, 
payment  must  be  by  cash,  depository 
institution  (cashier's  or  teller's)  check, 
certified  check,  currently  dated  Treasury 
or  fiscal  agency  check  made  payable  to 
the  bidder,  or  definitive  Treasury 
securities  maturing  on  or  before  the 
issue  date  of  the  securities  being 
auctioned,  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities  (31 
CFR  306.25).  Also,  maturing  securities 
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held  in  TREASURY  DIRECT  may  be 
used  as  payment  for  new  securities  that 
are  being  offered,  provided  that  the 
appropriate  transaction  request  is 
received  timely.  For  notes  or  bonds, 
payment  must  be  in  one  of  the  forms 
described  above  for  bills,  or  by  personal 
check.  Checks  submitted  to  a  Federal 
Reserve  Bank  must  be  made  payable  to 
that  Bank  and  checks  submitted  to  the 
Bureau  of  the  Public  Debt  must  be  made 
payable  to  the  Bureau  of  the  Public 
Debt. 

(2)  Authorized  charge  to  a  funds 
account.  If  a  depository  institution  or 
dealer  submits  a  tender  on  behalf  of  a 
TREASURY  DIRECT  bidder  and 
payment  is  not  submitted  with  the 
tender,  an  authorization  from  a 
depository  institution  to  chaise  the 
institution's  funds  account  at  a  Federal 
Reserve  Bank  must  be  submitted  with 
the  tender. 

(b)  Commercial  book-entry  system. 
For  securities  to  be  held  in  the 
commercial  book-entry  system,  pajonent 
of  the  par  amount  and  announced 
accrued  interest,  if  any,  must  be 
submitted  with  the  tender  unless 
provision  has  been  made  for  payment  by 
charge  to  the  funds  account  of  a 
depository  institution. 

(1)  Payment  with  tender.  Where 
payment  is  submitted  with  the  tender, 
payment  must  be  by  one  of  the  means 
specified  above  under  (a)(1). 

(2)  Authorized  charge  to  a  funds 
account  Where  payment  is  not 
submitted  with  the  tender,  an 
authorization  to  charge  the  funds 
account  of  a  depository  institution  must 
be  provided  as  follows: 

(i)  A  depository  institution  with  a 
funds  account  submitting  tenders 
directly  to  a  Federal  Reserve  Bank  may 
authorize  the  Bank  to  charge  its  funds 
account  upon  delivery  of  the  securities. 

(ii)  A  submitter  that  chooses  not  to 
pay  by  charge  to  its  funds  account  or  a 
submitter  that  does  not  have  a  funds 
account  must,  prior  to  the  submission  of 
a  tender,  have  an  approved  autocharge 
agreentent  on  file  at  the  Federal  Reserve 
Bank  to  which  the  tender  is  submitted. 
By  submitting  a  tender  to  be  paid  for 
under  such  autocharge  agreement,  the 
submitter  authorizes  the  Federal 
Reserve  Bank  to  provide,  to  the 
depository  institution  whose  funds 
account  will  be  charged  under  the 
agreement,  notice  of  the  total  par 
amount  of,  and  price  to  be  charged  for. 
securities  awarded  as  a  result  of  the 
submitter's  tender. 


Subpart  C— Detorminatton  of  Auction 
Awards  and  Settlement 

§  356.20    I>«termlnatlon  of  auction  award*. 

(a)  Determining  the  range  and  amount 
of  accepted  competitive  bids — (1) 
Accepting  bids.  Determinations  of 
awards  in  auctions  are  made  at  the 
Bureau  of  the  Public  Debt  after  the 
closing  time  for  receipt  of  bids.  In 
determining  auction  awards,  the  Bureau 
of  the  Public  Debt  first  accepts  in  full  all 
noncompetitive  bids  received  by  the 
closing  time  specified  in  the  offering 
announcement.  Then  competitive  bids 
are  accepted,  starting  with  those  at  the 
lowest  yields  or  discount  rates  through 
successively  higher  yields  or  discount 
rates,  up  to  the  amount  required  to  meet 
the  public  offering.  Bids  at  the  highest 
accepted  yield  or  discount  rate  will  be 
prorated  (as  described  below),  if 
necessary.  If  the  amount  of 
noncompetitive  bids  would  absorb  most 
or  all  of  the  public  offering,  competitive 
bids  will  be  accepted  in  an  amount 
determined  by  the  Department  to  be 
sufficient  to  provide  a  fair  determination 
of  the  yield  or  discount  rate  for  the 
securities  being  auctioned. 

(2)  Accepting  bids  at  the  high  yield  or 
discount  rate.  When  the  total  amount  of 
bids  at  the  highest  accepted  yield  or 
discount  rate  exceeds  the  amount  of  the 
public  offering  remaining  after 
acceptance  of  noncompetitive  bids  and 
competitive  bids  at  the  lower  yields  or 
discount  rates,  a  percentage  of  the  bids 
received  at  the  highest  accepted  yield  or 
discount  rate  will  be  awarded.  This 
proration  is  performed  for  the  purpose  of 
awarding  a  par  amount  of  securities 
close  to  the  public  offering  amount.  The 
percentage  is  derived  by  dividing  the 
remaining  par  amount  needed  to  fill  the 
public  offering  by  the  par  amount  of  the 
bids  recognized  at  the  high  yield  or  rate 
and  rounding  up  to  the  next  whole 
percentage  point 

(b)  Determining  the  interest  rate  for 
new  note  and  bond  issues.  The  interest 
rate  established  as  a  result  of  the 
auction  will  generally  be  sfit  at  the  V»  of 
one  percent  increment  that  produces  the 
price  closest  to.  but  not  above,  par  when 
evaluated  at  the  weighted  average  yield 
of  awards  to  competitive  bidders. 

(c)  Determining  purchase  prices  for 
awarded  securities.  (See  appendix  B  for 
formulas  and  tables.  Price  calculations 
will  be  rounded  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.954.) 

(1)  Multiple-price  auctions— {\] 
Competitive  bids.  The  price  of  securities 
awarded  to  competitive  bidders  is  the    . 
price  equivalent  to  each  yield  or 
discount  rate  at  which  their  bids  were 
accepted. 


(ii)  Noncompetitive  bids.  The  price  of 
securities  awarded  to  noncompetitive 
bidders  is  the  price  equivalent  to  the 
weighted  average  yield  or  discount  rate 
of  accepted  competitive  bids. 

(2)  Single-price  auctions.  The  price  of 
securities  awarded  to  both  competitive 
and  noncompetitive  bidders  is  the  price 
equivalent  to  the  highest  yield  or 
discount  rate  at  which  bids  were 
accepted. 

$  356.21    Proratton  of  awards. 

(a)  Awards  to  submitters.  In  auctions 
where  bids  at  the  highest  accepted  yield 
or  discount  rate  are  prorated  under 
§  35Q.20(a)(2)  of  this  part,  the  Federal 
Reserve  Banks  are  responsible  for 
prorating  awards  for  submitters  at  the 
percentage  announced  by  the 
Department.  For  example,  if  80%  is  the 
announced  percentage  at  the  highest 
yield  or  discount  rate,  then  each  bid  at 
that  rate  or  yield  shall  be  awarded  80% 
of  the  amount  bid.  Hence,  a  bid  for 
$100,000  at  the  highest  accepted  yield  or 
discount  rate  would  be  awarded  $80,000. 
In  all  cases,  awards  will  be  for.  at  least, 
the  minimum  to  hold,  and  awards  must 
be  in  an  appropriate  multiple  to  hold. 
For  example,  Treasury  bills  may  be 
issued  with  a  minimum  to  hold  of 
$10,000  and  multiples  to  hold  of  $5,000. 
Where  a  $100,000  bid  is  accepted  at  the 
high  discount  rate,  and  the  percent 
awarded  at  the  high  discount  rate  was 
11%.  the  award  to  that  bidder  would  be 
$15,000,  because  bills  cannot  be  held  in 
an  amount  of  $11,000.  Awards  at  the 
highest  accepted  yield  or  rate  are 
adjusted  upwards,  if  necessary,  to  an 
appropriate  multiple  to  hold.  If  tenders 
at  the  highest  accepted  rate  were 
prorated  at.  for  example,  a  rate  of  4%. 
the  award  for  a  $100,000  bid  would  be     , 
$10,000,  mstead  of  $4,000.  in  order  to 
meet  the  minimum  to  hold  for  a  bill 
issue. 

(b)  Awards  to  customers.  In  auctions 
where  bids  at  the  highest  accepted  yield 
or  discount  rate  are  prorated  under 
§  356.20(a)(2)  of  this  part  depository 
institutions  and  dealers  are  responsible 
for  prorating  awards  for  their  customers 
at  the  same  percentage  as  that 
announced  by  the  Department.  For 
example,  if  80%  is  the  announced 
percentage  at  the  highest  yield  or 
discount  rate,  then  each  customer  bid  at 
that  rate  or  yield  shall  be  awarded  80%. 
The  same  prorating  rules  apply  to 
customers  as  apply  to  submitters. 

§356.22    Umttatton  on  aoctton  awards. 

(a)  Awards  to  noncompetitive  bidders. 
The  maximum  award  that  will  be  made 
to  any  bidder  is  $1  million  for  bills  and 
$5  million  for  notes  and  bonds.  This 
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does  not  apply  to  bidders  bidding  solely 
through  TR^SURY  DIRECT 
reinvestmem  requests. 

(b)  Awards  to  competitive  bidders. 
The  maximurn  award  that  will  be  made 
to  any  bidd^  is  35%  of  the  public 
offering  lessjthe  bidder's  net  long 
position  as  reportable  under  §  356.13. 

For  examole.  in  a  note  auction  with  a 
$10  billion  pjiblic  offering,  a  bidder  with 
a  reported  nfet  long  position  of  $1  billion 
could  receivfe  a  maximum  auction  award 
of  $2.5  billio  1.  When  the  bids  and  net 
long  positioi  is  of  more  than  one  person 
or  entity  mu  Jt  be  combined  as  required 
by  §  356.13(ii){2).  such  combined  amount 
will  be  used  for  the  purpose  of  this 
award  limitation. 

§  356.23    Announcing  auction  results. 

After  the  |:onclusion  of  the  auction, 
the  Department  will  make  an  official 
announcemi  :nt  of  the  auction  results 
through  a  pi  ess  release.  The  press 
release  will  include  such  information  as 
the  amounts  of  bids  recognized  and 
accepted,  tlie  range  of  yields  or  discount 
rates  at  whi  ch  securities  were  awarded, 
noncompeti  :ive  yield  or  discount  rate, 
proration  p«  rcentage.  the  interest  rate 
for  a  note  oi  bond,  a  breakdown  of  the 
amounts  of  noncompetitive  and 
bids  recognized  and 


be  paid  by 
over  par  or 


settlement 
institution 
agreement 


competitive 

accepted  fri  im  the  public,  the  amounts 
recognized  ind  accepted  from  the 
Federal  Res  erve  Banks  for  their  own 
accounts  ar  d  for  foreign  and 
intemationi  il  monetary  authorities,  and 
the  minimu  n  par  amount  required  to 
strip  a  STR  PS-eligible  note  or  bond. 

S  356.24    N<  tice  Of  awards;  confirmations. 

(a)  Notici  •  of  awards.  Notice  of 
awards  wil  be  provided  by  a  Federal 
Reserve  Ba  ik  or  the  Department  to 
submitters  )f  successful  competitive 
bids.  Subm  tters  of  noncompetitive  bids 
will  be  noti  fied  only  when  the  price  to 

noncompetitive  bidders  is 
if  noncompetitive  bids  are 
not  accepted  in  full. 

(b)  Confi  "motion  of  award  to 
customer  t  i  submitter  submitting  a  bid 
for  a  custo  ner  is  responsible  for 
notifying  it  i  customer  of  the  award. 

(c)  Confi  "motion  of  award  and 
amount  to  a  depository 
having  an  autocharge 
with  a  submitter.  Not  later 

than  the  dry  after  each  auction,  the 
appropriat  >  Federal  Reserve  Bank  will 
notify  eacH  depository  institution  that 
has  entered  into  an  autocharge 
agreementiwith  a  submitter  as  to  the 
amount  to  be  charged  to  the  institution's 
funds  account  at  the  Federal  Reserve 
Bank  on  the  issue  date. 

(d)  Customer  net  long  position 
confirmati  on.  Any  customer  awarded  a 


par  amount  of  $100  million  or  more  in  an 
auction  must  furnish  in  writing  a 
statement  indicating  whether  it  had  a 
reportable  net  long  position  as  defined 
in  Section  356.13,  and.  if  a  position  had 
to  be  reported,  the  amount  of  any  such 
position  and  the  name  of  the  depository 
institution  or  dealer  through  which  the 
customer  requested  that  the  position  be 
reported.  This  statement  must  be 
provided  to  the  Federal  Reserve  Bank 
where  the  bid  was  submitted  no  later 
than  close  of  business  on  the  day  before 
the  issue  date.  A  submitter  submitting  a 
customer  bid  is  responsible  for  notifying 
its  customer  of  this  confirmation 
requirement  if  the  customer  is  awarded 
a  par  amount  of  $100  million  or  more  as 
a  result  of  bids  submitted  by  the 
submitter. 

(e)  Customer  bid  confirmation.  Any 
customer  awarded  a  par  amount  of  $500 
million  or  more  in  an  auction  must 
furnish,  no  later  than  10  a.m.  on  the  day 
following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  where  the  bid  was 
submitted.  A  submitter  submitting  a 
customer  bid  is  responsible  for  notifying 
its  customer  of  this  confirmation 
requirement  if  the  customer  is  awarded 
a  par  amount  of  $500  million  or  more  as 
a  result  of  bids  submitted  by  the 
submitter. 

§  356.25    Payment  for  awarded  securities. 

Payment  for  securities  is  to  be 
accomplished  by  the  issue  date. 
Payment  will  be  accomplished  as 
follows: 

(a)  Payment  with  tender  When 
payment  is  made  with  the  tender  as 
provided  for  in  §  356.16(a)(1)  and  (b)(1), 
settlement  is  accomplished  as  follows: 

(1)  When  an  amount  is  due  the 
submitter  When  the  payment 
previously  remitted  by  the  submitter 
exceeds  the  settlement  amount,  the 
balance  will  be  refunded  to  the 
submitter  following  the  auction. 

(2)  When  the  submitter  owes  an 
additional  amount.  When  the  settlement 
amount  exceeds  the  payment  previously 
remitted  by  the  submitter,  the  submitter 
will  be  notified  of  the  additional  amount 
due  and  is  responsible  for  remitting  it 
immediately.  Such  additional  amount 
may  be  due  if  the  auction  calculations 
result  in  a  premium  or  if  accrued  interest 
is  due. 

(b)  Payment  by  authorized  charge  to  a 
funds  account  Where  the  submitter's 
method  of  payment  is  an  authorized 
charge  to  the  funds  account  of  a 
depository  institution  as  provided  for  in 
i  356.16(a)(2)  and  (b)(2).  the  settlement 
amount  will  be  charged  to  the  specified 
funds  account  on  the  issue  date. 


Subpart  D— Miscellaneous  Provisions 

§  356.30    Payment  of  principal  and  interest 
on  notes  and  bonds. 

Principal  on  notes  and  bonds  will  be 
paid  on  the  maturity  date  as  specified  in 
the  offering  announcement  unless  the 
security  is  called  pursuant  to  its  terms 
and  in  accordance  with  appropriate 
public  notice.  Interest  on  notes  and 
bonds  accrues  from  the  dated  date. 
Interest  is  payable  on  a  semiannual 
basis  on  the  interest  payment  dates 
specified  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  In  the  event  any 
principal  or  interest  payment  date  is  a 
Saturday,  Sunday,  or  other  day  on 
which  the  Federal  Reserve  Banks  are 
not  open  for  business,  the  amount  is 
payable  (without  additional  interest)  on 
the  next  business  day. 

§356.31    STRIPS. 

(a)  General.  A  note  or  bond  may  be 
designated  in  the  offering  announcement 
as  eligible  for  the  STRIPS  program.  At 
the  option  of  the  holder,  and  generally  at 
any  time  from  its  issue  date  until  its  call 
or  maturity,  any  such  security  may  be 
"stripped."  i.e.,  divided  into  separate 
principal  and  interest  components 
maintained  in  the  commercial  book- 
entry  system.  The  principal  componertts 
of  such  stripped  security  have  a  single 
CUSIP  number  that  is  different  from  the 
CUSIP  number  of  the  fully-constituted 
(unstripped)  security.  When  an  interest 
payment  is  stripped,  an  interest 
component  is  created  and  the  interest 
payment  date  becomes  the  maturity 
date  for  the  component.  A  short  or  long 
first  interest  payment  and  all  interest 
payments  within  a  callable  period  are 
not  eligible  to  be  stripped  from  the 
principal  component.  All  interest 
components  with  the  same  maturity  date 
have  the  same  CUSIP  number, 
regardless  of  the  underiying  security 
from  which  the  interest  payments  were 
stripped.  The  CUSIP  numbers  of  all 
interest  components  are  different  from 
the  CUSIP  number  of  any  fully- 
constituted  security  and  any  principal 
component.  The  CUSIP  numbers  and 
payment  dates  for  the  principal  and 
interest  components  are  provided  in  the 
offering  announcement  if  not  previously 
announced. 

(b)  Minimum  par  amounts  required 
for  STRIPS.  For  a  note  or  bond  to  be 
stripped  into  the  components  described 
above,  the  par  amount  of  the  note  or 
bond  must  be  in  an  amount  that,  based 
on  its  interest  rate,  will  produce  a 
semiannual  interest  payment  in  a 
multiple  of  $1,000.  Exhibit  C  to  this  part 
provides  the  minimum  par  amounts 
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required  to  strip  a  note  or  bond  at 
various  interest  rates,  as  well  as  the 
corresponding  interest  payments. 
Amounts  greater  than  the  minimum  par 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount 
required  to  strip  a  particular  security 
will  be  provided  in  the  press  release 
announcing  the  auction  results. 

(c)  Reconstituting  a  security.  Stripped 
interest  and  principal  components  may 
be  reconstituted,  i.e..  restored  to  their 
fuUy-cnnstituted  form,  and  maintained 
in  the  commercial  book-entry  system.  A 
principal  component  and  all  related 
unmatured  interest  components,  in  the 
appropriate  minimum  or  multiple 
amounts,  must  be  submitted  together  for 
reconstitution. 

(d)  Appiicable  regulations.  Unless 
otherwise  provided  in  this  part,  the 
Department's  general  regulations 
governing  United  States  securities  (31 
CFR  part  306]  apply  to  notes  and  bonds 
separated  into  their  STRIPS 
components. 

§356^2    Taxation. 

Securities  issued  under  this  part  are 
subject  to  all  applicable  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1986.  Under  Section  3124  of  title  31, 
United  States  Code,  the  securities  are 
exempt  from  taxation  by  a  State  or 
political  subdivision  of  a  Slate,  except 
for  State  estate  or  inheritance  taxes  and 
other  exceptions  as  provided  in  that 
section. 

§  356.33    Reservation  of  rights. 

The  Secretary  reserves  the  right  to 
accept  or  reject  or  refuse  to  recognize 
any  or  all  bids  or  tenders  submitted 
under  this  part.  The  Secretary  also 
reserves  the  right  to  award  more  or  less 
securities  than  the  amount  of  securities 
specified  in  the  offering  announcement. 
The  Secretary  further  reserves  the  right 
to  waive  any  provision  or  provisions  of 
this  part  for  any  or  all  bidders  or 
submitters.  Decisions  of  the  Secretary 
under  this  Section  shall  be  final. 

§  35«.34    Remedies. 

(a)  General.  When  a  person  or  an 
entitj'  fails  to  comply  with  the 
requirements  of  this  part,  the  Secretary 
will  consider  the  circumstances  of  such 
failure  and  determine  an  appropriate 
remedy.  Such  remedy  may  include 
prohibiting  the  person  or  entity  from 
participating  in  future  auctions  for  its 
own  account,  for  the  account  of  others, 
or  both.  The  Secretary  may  refer  such 
occurrences  to  the  appropriate 
regulatory  agency  for  enforcement 
action. 

(b)  Liquidated  damages.  A  bidder 
agrees  to  pay  liquidated  damages  of  1% 


of  the  par  amount  of  securities  awarded 
the  bidder  in  an  auction  if  the  bidder 
fails  to  pay  for  the  awarded  securities  in 
a  timely  manner.  The  Secretary  may 
waive,  in  whole  or  in  part,  the  payment 
of  liquidated  damages.  This  liquidated 
damages  provision  shall  not  preclude 
the  use  of  any  other  available  remedy. 

§  356.35    Reservations  as  to  terms  of 
offerings. 

The  Secretary  reserves  the  right  to 
supplement  or  amend  provisions  of  this 
part.  The  Secretary  further  reser\'es  the 
right  to  modify  the  terms  and  conditions 
of  new  securities  and  to  depart  from  the 
customary  pattern  of  securities  offerings 
at  any  time.  Public  notice  of  any  such 
changes  will  be  provided. 

§  356.36    Paperwork  Reduction  Act 
approvat. 

The  collections  of  information 
contained  in  §§  356.11,  356.12.  358.13. 
and  356.14.  and  in  appendix  A  of  this 
part  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  1535- . 

Appendix  A  to  Part  356— Bidder 
DefinitioDs 

For  the  purpose  of  this  part,  the  categories 
set  forth  below  further  define  a  bidder.  These 
definitions  are  to  be  used  by  persons  and 
entities  in  determining  whether  they  are 
considered  one  bidder  or  more  than  one 
bidder  for  the  purpose  of  bidding  in  auctions 
and  for  the  purpose  of  complying  with  the 
reqiiircmenls  of  this  part.  Notwithstanding 
these  defmitions.  any  persons  or  entities  that 
intentionally  act  together  with  respect  to 
bidding  in  a  Trnasurj'  auction  are  considered, 
collectively,  to  be  one  bidder. 

The  following  definitions  will  be  used  by 
the  Department  in  applying  competitive  and 
noncompetitive  award  limitations  and  related 
requirements,  as  described  in  this  part. 

(a)  Corporation — A  corporation  and  all 
affiliates,  whether  persons,  partnerships,  or 
other  entities,  hereinafter  reierred  to  as  a 
corporate  structure,  are  considered, 
collectively,  to  be  one  bidder. 

An  affiliate  is  any:  entity  thai  is  more  than 
50%  owned,  directly  or  indirectly,  by  the 
corporation;  entity  that  is  more  than  50% 
owned,  directly  or  indirectly,  by  any  other 
affiliate  of  the  corporation;  person  or  entity 
that  owns,  directly  or  indirectly,  more  than 
50%  of  the  corporation;  person  or  entity  that 
owns,  directly  or  indirectly,  more  than  50%  of 
any  other  affiliate  of  the  corporation;  or 
entity,  a  majority  of  whose  board  of  directors 
or  a  majority  of  whose  general  partners  are 
directors  or  officers  of  the  corporation  or  of 
any  affiliate  of  the  corporation. 

Under  certain  circumstances,  one  or  more 
major  organizational  components  (e.g  .  the 
parent  or  a  subsidiary)  in  a  corporate 
structure,  either  separately  or  together  with 
one  or  more  other  organizational  components 
in  the  corporate  structure,  may  tie  recognized 
as  a  bidder  separate  from  the  larger 
corporate  structure.  All  of  the  following 


criteria  must  be  met  for  such  component  or 
componenU  to  qualify  for  recognition  as  a 
separate  bidder: 

(1)  Such  component  or  components  must  be 
prohibited  by  law  or  regulation  from 
exchsnging.  or  must  have  established  written 
internal  procedures  (i  e..  Chinese  walls) 
designed  to  prevent  the  exchange  of. 
information  related  to  bidding  in  Treasury 
auctions  with  any  other  component  in  the 
corporate  structure; 

(2)  Such  component  or  components  must 
not  be  (ireated  for  the  purpose  of 
circumventing  the  Department's  bidding  and 
award  limitations: 

(3)  Decisions  related  to  purchasing 
Treasury  securities  at  auction  and 
participation  in  specific  auctions  must  be 
made  by  employees  of  such  component  or 
components.  Employees  of  such  component 
or  components  that  make  decisions  to 
purchase  or  dispose  of  Treasury  securities 
must  not  perform  the  same  function  for  other 
components  within  the  corporate  structure; 
and 

(4)  The  records  of  such  component  or 
components  related  to  the  bidding  for. 
acquisition  of,  and  disposition  of  Treasury 
securities  must  be  maintained  by  such 
component  or  components.  Those  records 
must  be  identifiable — separate  and  apart 
from  similar  records  for  other  components 
within  the  corporate  structure. 

To  obtain  recognition  as  a  separate  bidder, 
each  component  or  group  of  components 
must  request  such  recognition  from  the 
Department  provide  a  description  of  the 
component  or  group  and  its  position  within 
the  corporate  structure,  and  provide  the 
following  certification:  .  V 

••(Name  of  the  bidder)  hereby  certifies  that 
to  tlie  best  of  its  knowledge  and  belief  it 
meets  the  criteria  for  a  separate  bidder  as 
described  in  appendix  A  to  31  CFR  part  356. 
The  above-named  bidder  also  certifies  that  it 
has  established  written  policies  or 
procedures,  including  ongoing  compliance 
monitoring  processes,  that  are  designed  to 
prevent  the  component  or  group  of 
components  from: 

"(1)  Exchanging  any  of  the  following 
information  with  any  other  part  of  the 
corporate  structure:  (a)  yields  or  rates  at 
which  it  plans  to  bid;  (b)  amounts  of 
securities  for  which  it  pluns  to  bid:  (c) 
positions  that  it  holds  or  plans  to  acquire  in  a 
security  being  auctioned;  and  (d)  investment 
strategies  that  it  plans  to  follow,  or 

"(2)  In  any  way  intentionally  acting 
together  with  any  other  part  of  ihe  corporale 
structure  with  respect  to  formulating  or 
entering  bids  in  a  Treasury  auction. 

"The  above-named  bidder  agrees  that  it 
will  promptly  notify  the  Department  in 
writing  when  any  of  the  information  provided 
to  obtain  separate  bidder  status  changes  or 
when  this  certification  is  no  longer  valid." 

(b)  Partnership — A  partnership  for  which 
the  Internal  Revenue  Service  has  assigned  a 
tax-identification  numt>er:  general  partners 
acting  on  behalf  of  the  partnership;  and  all 
affiliate*,  whether  persons,  corporations,  or 
other  enfities;  hereinafter  referred  to  as  a  ^ 
partnership  structure,  are  considered,       ,i 
collectively,  to  be  one  bidder.  A  partnersHJp 


4^MP 


federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30.  1992  /  Proposed  Rules 


Btnici^re  that  :ontains  one  or  more 
corporations  in  considered  one  bidder  under 
either  this  "partnership"  category  or  the 
"corporation"  category,  but  not  both. 

An  affiliate  s  any:  entity  that  is  more  than 
50%  ovwicd,  di  rectly  or  indirectly,  by  the 
partnership:  e:  itity  that  is  more  than  50% 
owned,  directl  y  or  indirectly,  by  any  other 
affiliate  of  the  partnership;  person  or  entity 
that  owns,  dir'clly  or  indirectly,  more  than 
50%  of  the  partnership:  person  or  entity  that 
owns,  directly  or  indirectly,  more  than  50%  of 
any  other  affil  iate  of  the  partnership:  or 
entity,  a  majo  ity  of  whose  general  partners 
or  a  majority  i  if  whose  board  of  directors  are 
general  partn<  rs  or  directors  of  the 
partnership  oi  of  any  affiliate  of  the 
partnership. 

Under  certain  circumstances,  one  or  more 
major  organizational  components  (e.g.,  the 
partnership  oi  a  subsidiary)  in  a  partnership 
structure,  either  separately  or  together  with 
one  or  more  other  organizational  components 
in  the  partner  ihip  structure,  may  be 
recognized  as  a  bidder  separate  from  the 
larger  partner  ihip  structure.  All  of  the 
following  crili  iria  must  be  met  for  such 
component  oi  components  to  qualify  for 
recognition  as  a  separate  bidder 

(1)  Such  coi  nponent  or  components  must  be 
prohibited  by  law  or  regulation  from 
exchanging,  or  must  have  established  written 
internal  proc^ures  (i.e.,  Chinese  walls) 
designed  to  pfevent  the  exchange  of, 
information  rilated  to  bidding  in  Treasury 
auctions  witWany  other  component  in  the 
partnership  sjnicture: 

(2)  Such  component  or  components  must 
not  be  create^  for  the  purpose  of 
circumventini  the  Department's  bidding  find 
award  limitafons: 

(3)  Decisioas  related  to  purchasing 
Treasury  secarities  at  auction  and 
participation  in  specific  auctions  must  be 
made  by  empioyees  of  such  component  or 
components.  Employees  of  such  component 
or  components  that  make  decisions  to 
purchase  or  dispose  of  Treasury  securities 
must  not  peri  orm  the  same  function  for  other 
components  vithin  the  partnership  structure: 
and 

(4)  The  rec  )rds  of  such  component  or 
components  i  elated  to  the  bidding  for, 
acquisition  o  '.  and  disposition  of  Treasury 
securities  must  be  maintained  by  such 
component  o  •  components.  Those  records 
must  be  iden  ifiable — separate  and  apart 
from  similar  -ecords  for  other  components 
within  the  partnership  structure. 

To  obtain  lecognition  as  a  separate  bidder, 
each  compor  ent  or  group  of  components 
must  request  such  recognition  from  the 
Department, provide  a  description  of  the 
component  or  group  and  its  position  within 
the  partnersliip  structure,  and  provide  the 
following  ceitification: 

"(Name  of  the  bidder)  hereby  certifies  that 
to  the  best  o  its  knowledge  and  belief  it 
meets  the  criteria  for  a  separate  bidder  as 
described  in  appendix  A  to  31  CFR  part  356. 
The  above-named  bidder  also  certifies  that  it 
has  establislied  written  policies  or 
procedures,  ncluding  ongoing  compliance 
monitoring  processes,  that  are  designed  to 
prevent  the  component  or  group  of 
components  from: 


(1)  Exchanging  any  of  the  following 
information  with  any  other  part  of  the 
partnership  structure:  (a)  yields  or  rates  at 
which  it  plans  to  bid;  (b)  amounts  of 
securities  for  which  it  plans  to  bid;  (c) 
positions  that  it  holds  or  plans  to  acquire  in  a 
security  being  auctioned:  and  (d)  investment 
strategies  that  it  plans  to  follow,  or 

"(2)  In  any  way  intentionally  acting 
together  with  any  other  part  of  the 
partnership  structure  with  respect  to 
formulating  or  entering  bids  in  a  Treasury 
auction. 

"The  above-named  bidder  agrees  that  it 
will  promptly  notify  the  Department  in 
writing  when  any  of  the  information  provided 
to  obtain  separate  bidder  status  changes  or 
when  this  certification  is  no  longer  valid." 

(c)  Government-related  entity — 

(1)  The  government  of  each  of  the  50.states 
and  of  the  District  of  Columbia  is  considered 
to  be  one  bidder. 

(2)  A  unit  of  local  government,  including 
any  county,  city,  municipality,  or  township,  or 
other  unit  of  general  government,  as  defined 
by  the  Bureau  of  the  Census  for  statistical 
purposes,  is  considered  to  be  one  bidder. 

(3)  The  government  of  a  commonwealth, 
territory,  or  possession  of  the  United  States  is 
considered  to  be  one  bidder. 

(4)  A  governmental  entity,  body,  or 
corporation  established  under  Federal,  State, 
or  local  law  is  considered  to  be  one  bidder. 

(5)  A  foreign  central  bank,  the  government 
of  a  foreign  state,  or  an  international 
organization  in  which  the  United  States  holds 
membership  is  considered  to  be  one  bidder. 

An  investment,  reserve,  or  other  fund  of 
one  of  the  above  government-related  entities, 
not  otherwise  meeting  the  definition  of  the 
"trust  or  other  fiduciary  estate"  category,  is 
considered  part  of  that  entity  and  not  a 
separate  bidder  unless  applicable  law 
requires  that  the  investments  of  such  fund  be 
made  separately. 

(d)  Trust  or  other  fiduciary  estate— A  legal 
entity  created  under  a  valid  trust  instrument, 
court  order,  or  other  legal  authority  that 
designates  a  trustee  or  fiduciary  to  act  for  the 
benefit  of  a  named  beneficiary  may  be 
considered  a  bidder.  To  be  considered  a 
bidder,  such  legal  entity  must  be  able  to  be 
identified  by  the  name  or  title  of  the  trustee 
or  fiduciary;  specific  reference  to  the  trust 
instrument,  court  order,  or  legal  authority 
under  which  the  trustee  or  fiduciary  is  acting; 
and  the  unique  IRS-assigned  employer 
identification  number  (not  social  security 
number)  for  the  entity.  Further,  it  must  be  the 
trustee  or  fiduciary  who  makes  the  decisions 
related  to  ^rticipation  in  auctions  on  behalf 
of  the  trust  or  fiduciary  estate. 

(e)  Individual— A  person,  whether  acting  in 
his  or  her  individual  capacity,  as  a  sole 
proprietor,  for  any  entity  not  otherwise 
defined  as  a  bidder,  or  in  more  than  one  such 
cap^ity,  is  considered  to  be  one  bidder. 
When  a  person  meets  the  definition  of  an 
affiliate  within  a  corporate  or  partnership 
structure  as  defined  above,  such  person  may 
only  be  considered  a  bidder  in  this 
"individual"  category  when  the  bidder  of 
which  they  are  a  part  is  not  bidding  in  the 
same  auction.  A  person  acting  in  an  official 
capacity  as  an  employee  or  other 
representative  of  a  bidder  defined  in  any 


other  category  is  not  considered  an 
"Individual"  bidder  when  acting  in  such 
capacity.  A  person,  his  or  her  spouse,  and 
any  children  under  the  age  of  21  having  a 
common  household  are  considered, 
collectively,  to  be  one  "individual"  bidder. 

(f)  Other  biddei^—A  bidder  defined  by  any 
of  the  above  categories  is  not  considered  a 
bidder  in  this  category.  A  bidder  not  defined 
by  any  of  the  above  categories  may  possibly 
be  considered  a  bidder  in  this  category.  For 
purposes  of  this  definition,  "other  bidder" 
means  an  institution  or  organization^ with  a 
unique  IRS-assigned  employer  identification 
number.  This  definition  of  other  bidder 
includes  such  entities  as  an  association, 
church,  university,  union,  or  club.  This 
category  does  not  include  any  person  or 
entity  acting  in  a  fiduciary  or  investment 
management  capacity,  a  sole  proprietorship, 
an  investment  account,  an  investment  fund,  a 
form  of  registration,  or  investment  ownership 
designation. 

Notwithstanding  the  definitions  in  this 
appendix,  it  is  the  intent  of  the  Department 
that  no  auction  participant  receive  a  larger 
auction  award  by  acquiring  securities  through 
an  intermediary  than  it  could  have  received 
had  it  been  considered  a  bidder  under  these 
definitions. 

Appendix  B  lo  Part  355— Formulas  and 
Tables 

I.  Computation  of  Interest  on  Treasury  Bonds 

and  Notes 

II.  Formulas  for  Conversion  of  Bond  and  Note 

Yields  to  Equivalent  Prices 

III.  Computation  of  Purchase  Price.  Discount 

Rate,  and  Investment  Rate  for  Treasury 
Bills 

;.  Computation  of  Interest  on  Treasury  Bonds 
and  Notes 

A.  Regular  Half- Year  Payment  Period 
Interest  on  marketable  Treasury  bonds  and 

notes  is  payable  on  a  semiannual  basis.  The 
regular  interest  payment  period  is  a  full  half- 
year  of  six  calendar  months.  Examples  of 
half-year  periods  are:  (1)  February  15  to 
August  15,  (2)  May  31  to  November  30,  and  (3) 
February  29  to  August  31  (in  a  leap  yeSr). 
Calculation  of  an  interest  payment  for  a  note 
with  a  par  amount  of  $1,000  and  an  interest 
rate  of  8%  is  made  in  this  manner 
($l,00OX.08)-^2=$40.  Specifically,  a 
semiannual  interest  payment  represents  one 
half  of  one  year's  interest,  and  is  computed 
on  this  basis  regardless  of  the  actual  number 
of  days  in  the  half-year. 

B.  Daily  Interest  Decimal 

In  cases  where  an  interest  payment  period 
is  shorter  or  longer  than  six  months  or  where 
accrued  interest  is  payable  by  an  investor,  a 
daily  interest  decimal,  based  on  the  actual 
number  of  days  in  the  half-year  or  half-years 
Involved,  must  be  computed.  The  number  of 
days  in  any  half-year  period  is  shown  in 
Table  1. 
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January  to  July 

February  to  August .... 
March  to  September.. 

April  to  October 

May  to  November 

June  to  Decernbfif 

July  to  January 

August  to  February .... 
September  to  March.. 

Octot)er  to  April 

November  to  May 

December  to  June 


Table.— 1 


Interest  period 


Beginning  and  ending  days  are 

1st  or  15th  ot  the  months  listed 

under  interest  period  (number 

otdays) 


Regular  year         Leap  yeai 


181 
181 
184 
183 
184 
183 
184 
184 
181 
182 
181 
182 


182 
182 
184 
183 
184 
183 
184 
184 
182 
183 
182 
183 


Beginr«ng  and  ending  days  are 

tli  last  days  ot  the  months 

listed  uTKler  interest  penod 

(number  of  days) 


Regular  year 


181 
184 
183 
184 
183 
184 
184 
181 
182 
181 
182 
181 


Leap  year 


182 
184 
183 
184 
183 
184 
184 
182 
183 
182 
183 
182 


Table  2  below  sets  forth  the  daily  interest  decimals  covering  interest  from  %%  to  20%  on  $1,000  for  one  day  in  increments  of  W  of  one  percent  These 
decimals  represent  Vi.i.  V,»i.  V,aa.  or  V,»,  ot  a  full  semiannual  interest  payment  depending  on  which  half-year  is  applicable 


BllXim  CODE  W10-3»-M 


.^ 


45132 


Federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30. 1992  /  Proposed  Rules 


83 


TABLE   2 

DeciJal  for  one  day's  interest  on  $1,000  at  various  rates  of 
interest,  payable  semiannually  or  on  a  semiannual  basis,  in  regu- 
lar 3ear4  of  365  days  and  in  years  of  366  days  (to  determine 
applicable  number  of  days,  see  TABLE  1). 


1/8%      0.003396739    0.003415301    0.003434066     0.003453039 


1/4%      0.006793478    0.006830601    0.006868132     0.006906077 


3/8%      0.010190217    0.010245902    0.010302198     0.010359116 


1/2%      0.013586957    0.013661202    0.013736264     0.013812155 


1% 


Half-Year 
of  184  Days 


Half-Year 
of  183  Days 


Half-Year 
of  182  Days 


5/8%      0.016983696    0.017076503    0.017170330     0^^1/7265193 


3/4%      0.020380435    0.020491803    0.020604396     0.020718232 


7/8%      0.023777174    0.023907104    0.024038462    0.024171271 


0.027173913    0.027322404    0.027472527 


1-1/IJ%         0.030570652         0.030737705         0.030906593 


1-1/1%        0.033967391        0.03415^005         0.034340659  0.034530387 


Half-Year 
of   181  Days 


1-3/}%        0.037364130         0.037568306         0.037774725  0.037983425 


1-1/2%         0.040760870         0.040983607         0.041208791  0.041436464 


l-5/k%         0.044157609         0.044398907         0.044642857  0.044889503 


l-3/[t%        0.047554348         0.047814208         0.048076923  0.048342541 


2% 


2-1/8%    0.057744565    0.058060109    0.058379121     0.058701657 


2-1/4%    0.061141304    0.061475410    0.061813187     0.062154696 


2-3/8%    0.064538043    0.064890710    0.065247253    0.065607735 


2-1/2%    0.067934783    0.068306011    0.068681319    0.069060773 


2-5/8%    0.071331522    0.071721311    0.072115385    0.072513812 


2-3/4%    0.074728261    0.075136612    0.075549451     0.075966851 


3% 


3-1/8% 


3-1/4% 


l-7/B%    0.050951087    0.051229508    0.051510989     0.051795580 


0.027624309 


0.031077348 


0.054347826    0.054644809    0.054945055     0.055248619 


2-7/8%    0.078125000    0.078551913    0.078983516     0.079419890 


0.081521739 


0.084918478 


0.088315217 


0.081967213 


0.085382514 


0.088797814 


0.082417582 


0.085851648 


0.089285714 


0.082872928 


0.086325967 


0.089779006 
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3-3/8% 

0.091711957 

0.092213115 

0.092719780 

0.093232044 

3-1/2% 

0.095108696 

0.095628415 

0.096153846 

0.096685083   | 

3-5/8% 

0.098505435 

0.099043716 

0.099587912 

0.100138122 

3-3/4% 

0.101902174 

0.102459016 

0.103021978 

0.103591160 

3-7/8% 

0.105298913 

0.105874317 

0.106456044 

0.107044199 

4% 

0.108695652 

0.109289617 

0.109890110 

0.110497238 

4-1/8% 

0.112092391 

0.112704918 

0.113324176 

0.113950276 

4-1/4% 

0.115489130 

0.116120219 

0.116758242 

0.117403315 

4-3/8% 

0.118885870 

0.119535519 

0.120192308 

0.120856354 

4-1/2% 

0.122282609 

0.122950820 

0.123626374 

0.124309392 

4-5/8% 

0.125679348 

0.126366120 

0.127060440 

0.127762431 

4-3/4% 

0.129076087 

0.129781421 

0.130494505 

0.131215470   1 

4-7/8% 

0.132472826 

0.133196721 

0.133928571 

0.134668508 

5% 

0.J.35869565 

0.136612022 

0.137362637 

0.138121547 

5-1/8% 

0.139266304 

0.140027322 

0.140796703 

0.141574586 

5-1/4% 

0.142663043 

0.143442623 

0.144230769 

0.145027624 

5-3/8% 

0.146059783 

0.146857923 

0.147664835 

0.148480663 

5-1/2% 

0.149456522 

0.150273224 

0.151098901 

0.151933702 

5-5/8% 

0.152853261 

0.153688525 

0.154532967 

0.155386740 

5-3/4% 

0.156250000 

0.157103825 

0.157967033 

0.158839779 

5-7/8% 

0.159646739 

0.160519126 

0.161401099 

0.162292818 

6% 

0.163043478 

0.163934426 

0.164835165 

0.165745856 

6-1/8% 

0.166440217 

0.167349727 

0.168269231 

0.169198895 

6-1/4% 

0.169836957 

0.170765027 

0.171703297 

0.172651934 

6-3/8% 

0.173233696 

0.174180328 

0.175137363 

0.176104972 

6-1/2% 

0.176630435 

0.177595628 

0.178571429 

0.179558011 

6-5/8% 

0.180027174 

0.181010929 

0.182005495 

0.183011050 

6-3/4% 

0.183423913 

0.184426230 

0.185439560 

0.186464088 

6-7/8% 

0.186820652 

0.187841530 

0.188873626 

0.189917127 

7% 

0.190217391 

0.191256831 

0.192307692 

0.193370166 

7-1/8% 

0.193614130 

0.194672131 

0.195741758 

0.196823204 

7-1/4% 

0.197010870 

0.198087432 

0.199175824 

0.200276243 

1 

1   7-3/8% 

0.200407609 

0.201502732 

0.202609890 

0.203729282 

1 

7-1/2% 

0.203804348 

0.204918033 

0.206043956 

0.207182320 

1 

45134 


Federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30. 1992  /  Proposed  Rules 


7-5/8*    0.207201087    0.208333333    0.209478022    0.210635359 


8% 


8-1/8' 
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7-3/4*    0.210597826    0.211748634    0.212912088    0.214088398 


7-7/8*    0.213994565    0.215163934    0.216346154    0.217541436 


8-1/4! 


8-3/8^ 


0.217391304        0.218579235        0.219780220  0.220994475 


8-V2T       0.230978261         0.232240437         0.233516484  0.234806630 


8-5/8' 


8-3/4: 


8-7/8 


9% 


9-1/4! 


0.220783043    0.221994536    0.223214286    0.224447514 


0.224184783    0.225409836    0.226648352    0.227900552 


0.227581522    0.228825137    0.230082418    0.231353591 


0.241168478    0.242486339    0.243818681    0.245165746 


0.244565217    0.245901639    0.247252747 


g-lM        0.258152174    0.259562842    0.260989011    0.262430939 


9_5/8i    0.261548913    0.262978142    0.264423077     0.265883978 


9_3/4k    0.264945652    0.266393443    0.267857143     0.269337017 


9-7/8|fc    0.268342391    0.269808743    0.271291209     0.272790055 


10% 


10-l/4fe    0.278532609    0.280054645    0.281593407     0.283149171 


10-3/81    0.281929348    0.283469945    0.285027473 


10-1/21    0.285326087    0.286885246    0.288461538     0.290055249 


10-5/81    0.288722826    0.290300546    0.291895604     0.293508287 


10-3/4%    0.292119565    0.293715847    0.295329670    0.296961326 


10-7/8%    0.295516304    0.297131148    0.298763736    0.300414365 


11% 


11-1/8%    0.302309783    0.303961749    0.305631868     0.307320442 


11-1/2 


11-5/6% 


11-3/i 


0.234375000    0.235655738    0.236950549    0.238259669 


0.237771739    0.239071038    0.240384615    0.241712707 


9-1/8!;    0.247961957    0.249316940    0.250686813    0.252071823 


0.251358696    0.252732240    0.254120879    0.255524862 


9_3/84    0.254755435    0.256147541    0.257554945    0.258977901 


0.271739130    0.273224044    0.274725275    0.276243094 


0.248618785 


10-l/8k    0.275135870    0.276639344    0.278159341    0.279696133 


0.298913043    0.300546448    0.302197802    0.303867403 


0.312500000 


0.315896739 


11-1/4%    0.305706522    0.307377049    0.309065934     0.310773481 


11-3/8%    0.309103261    0.310792350    0.312500000    0.314226519 


0.314207650 


% 


0.319293478 


0.317622951 


0.321038251 


0.286602210 


0.315934066 


0.319368132 


0.322802198 


0.317679558 


0.321132597 


0.32458563! 
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11-7/8% 


12% 


12-1/8% 


12-1/4% 


0.32269C217 


0.326086957 


0.329483696 


12-3/8% 


0.332880435 


0.336277174 


12-1/2% 


12-5/8% 


12-3/4% 


12-7/8% 


13% 


0.339673913 


0.343070652 


0.346467391 


0.349864130 


0.353260870 


13-1/8% 


13-1/4% 


0.356657609 


13-3/8% 


13-1/2% 


13-5/8% 


0.360054348 


0.363451087 


0.366847826 


0.370244565 


13-3/4% 


0.373641304 


13-7/8% 


14% 


14-1/8% 


14-1/4% 


0.377038043 


0.380434783 


0.383831522 


0.387228261 


14-3/8% 


14-1/2% 


0.390625000 


0.394021739 


14-5/8% 


14-3/4% 


14-7/8% 


0.397418478 


0.400815217 


0.404211957 


15% 


15-1/8% 


15-1/4% 


15-3/8% 
15-1/2% 


0.407608696 


0.411005435 


0.414402174 


0.417798913 
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0.324453552 


15-5/8% 


15-3/4% 
15-7/8% 


16% 


0.421195652 


0.327868852 


0.424592391 


0.331284153 


0.334699454 


0.338114754 


0.427989130 


0.341530055 


0.431385870 


0.434782609 


0.344945355 
0.348360656 


0.351775956 


0.355191257 


0.358606557 


0.362021858 


0.365437158 


0.368852459 


0.372267760 


0.375683060 


0.379098361 


0.382513661 


0.385928962 


0.389344262 


0.392759563 


0.396174863 


0.399590164 


0.403005464 


0.406420765 


0.409836066 


0.413251366 


0.416666667 


0.326236264 


0.420081967 


0.423497268 


0.329670330 


0.426912568 


0.333104396 


0.430327869 


0.336538462 


0.433743169 


0.339972527 


0.437158470 


0.343406593 


0.346840659 


0.350274725 


0.353708791 


0.357142857 


0.360576923 


0,364010989 


0.367445055 


0.370879121 


0.374313187 


0.377747253 


0.381181319 


0.384615385 


0.388049451 


0.391483516 


0.394917582 


0.398351648 


0.401785714 


0.405219780 


0.408653846 


0.412087912 


0.415521978 


0.418956044 


0.422390110 


0.425824176 


0.429258242 


0.432692308 


0.436126374 


0.439560440 


86 


Q. 328038674 


0.331491713 


0.334944751 


0.338397790 


0.341850829 


0.345303867 


0.348756906 


0.352209945 


0.355662983 


0.359116022 


0.362569061 


0.366022099 
0.369475138 


0.372928177 


0.376381215 


0.379834254 


: 


0.383287293 


0.386740331 


0.390193370 


0.393646409 


0.397099448 


0.400552486 


0.404005525 


0.407458564 


0.410911602 


0.414364641 


0.417817680 


0.421270718 


0.424723757 


0.428176796 


0.431629834 


0.435082873 


0.438535912 


0.441988950 


4S136 


16-1/ J% 


16-1/4% 


16-3/3% 


16-1/2% 


16-5/8% 


16-3/4% 


16-7/J8% 

-r 


17% 


17-1/8% 


17-1/4% 


17-3/8% 


17-1/2% 


17-5/8% 


17-3/ 


17-7/ 


18% 


1.8-1/8% 


18-1/4% 


18-3/8% 


18-1/2% 


18-5/8% 


18-3/4% 


18-7/8% 


19% 


19-1/8% 


19-1M% 


19-3^8% 


19-1/2% 


19-5/8% 


19-3/4% 


19-7/8% 


20% 
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8% 


0.438179348 


0.441576087 


0.444972826 


0.448369565 


0.451766304 


0.455163043 


0.458559783 


0.461956522 


0.465353261 


0.468750000 


0.472146739 


0.475543478 


0.478940217 


0.482336957 


0.485733696 


0.489130435 


0.492527174 


0.495923913 


0.499320652 


0.502717391 


0.506114130 


0.509510870 


0.512907609 


0.516304348 


0.519701087 


0.523097826 


0.526494565 


0.529891304 


0.533288043 


0.536684783 


0.540081522 
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0.440573770 


0.443989071 


0.447404372 


0.450819672 


0.454234973 


0.457650273 


0.461065574 


0.543478261 


0.464480874 


0.467896175 


BiujNO  a  D£  4aiO-3»-C 


0.471311475 


0.474726776 


0.478142077 


0.481557377 


0.484972678 


0.488387978 


0.491803279 


0.495218579 


0.498633880 


0.502049180 


0.505464481 


0.508879781 


0.512295082 


0.515710383 


0.519125683 


0.522540984 


0.525956284 


0.529371585 


0.532786885 


0.442994505 


0.536202186 


0.539617486 


0.446428571 


0.449862637 


0.543032787 


0.546448087 


0.453296703 


0.456730769 


0.460164835 


0.463598901 


0.467032967 


0.470467033 


0.473901099 


0.477335165 


0.480769231 


0.484203297 


0.487637363 


0.491071429 


0.494505495 


0.497939560 


0.501373626 


0.504807692 


0.508241758 


0.511675824 


0.515109890 


0.518543956 


0.521978022 


0.525412088 


0.528846154 


0.532280220 


0.535714286 


0.539148352 


0.542582418 


0.546016484 


0.549450549 
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0.445441989 


0.448895028 


0.452348066 


0.455801105 


0.459254144 


0.462707182 


0.466160221 


0.469613260 


0.473066298 


0.476519337 


0.479972376 


0.483425414 


0.486878453 


0.490331492 


0.493784530 


0.497237569 


0.500690608 


0.504143646 


0.507596685 


0.511049724 


0.514502762 


0.517955801 


0.521408840 


0.524861878 


0.528314917 


0.531767956 


0.535220994 


0.538674033 


0.542127072 


0.545580110 


0.549033149 


0.552486188 


■  '  I 


IMI 
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C.  Short  First  Payment  Period 

In  cases  where  the  first  interest  payment 
period  for  a  bond  or  note  covers  less  than  a 
full  half-year  period  (a  "short  coupon"),  the 
daily  interest  decimal  is  multiplied  by  the 
number  of  days  from,  but  not  including,  the 
issue  date  to,  and  including,  the  first  interest 
payment  dale,  resulting  in  the  amount  of  the 
intprest  payable  per  $1,000  par  amount.  In 
cases  where  the  par  amount  of  securities  is 
greater  than  $1,000,  the  appropriate  multiple 
should  be  multiplied  by  the  unrounded 
interest  payment  amount  for  $1,000  par 
amount. 

Example  * 

A  2-year  note  paying  8%*^  interest  was 
issued  on  July  2. 1990.  with  the  first  interest 
payment  on  December  31. 1990.  The  number 
of  days  in  the  full  half-year  period  of  June  30 
to  December  31, 1990,  was  184  (see  Table  1). 
The  number  of  days  for  which  interest 
actually  accrued  was  182  (not  including  )uly 
2,  but  including  December  31).  The  daily 
interest  decimal,  $0.227581522  (see  Table  2, 
line  for  8%%.  under  the  column  for  half-year 
of  184  days),  was  multiplied  by  182,  resulting 
in  a  payment  of  $41.419837004  per  $1,000. 
Eiecause  the  note  was  issued  in  a  minimum 
denomination  of  $5,000,  $41.419837004  was 
multiplied  by  5,  resulting  in  a  payment  of 
$207.099185020.  or  $207.10.  for  a  $5,000  note. 
For  $:i0.000  of  these  notes.  $41.419837004 
would  be  multiplied  by  20,  resulting  in  a 
payment  of  $828.39674008  ($828.40). 

D.  Long  First  Payment  Period 

In  cases  where  the  first  interest  payment 
period  for  a  bond  or  note  covers  more  than  a 
full  half-year  period  (a  "long  coupon ').  the 
daily  interest  decimal  is  multiplied  by  the 
number  of  days  from,  but  not  including,  the 
issue  date  to,  and  including,  the  last  day  of 
the  fractional  period  that  ends  one  full  half- 
ypar  before  the  interest  payment  date.  That 
amount  is  added  to  the  regular  interest 
amount  for  the  full  half-year  ending  on  the 
first  interest  payment  date,  resulting  in  the 
amount  of  interest  payable  for  $1,000  par 
amount.  In  cases  where  the  par  amount  of 
securities  is  greater  than  $1,000,  the     • 
appropriate  multiple  should  be  applied  to  the 
unrounded  interest  payment  amount  for 
$1,000  par  amount. 

Example 

A  5-year  2-monlh  note  paying  77i.%  interest 
was  issued  on  December  3. 1990,  with  the 
first  interest  payment  due  on  August  15, 1991. 
Interest  for  the  regular  half-year  portion  of 
the  payment  was  computed  to  be  $39,375  per 
$1,000  par  amount.  The  fractional  portion  of 
the  payment  from  December  3  to  February 
15.  fell  in  a  184-day  half-year  (August  15. 
1990,  to  February  15, 1991).  Accordingly,  the 
daily  interest  decimal  for  7V»%  was 
$0.213994565.  This  decimal,  multiplied  by  74 
(the  number  of  days  from  but  not  including 
December  3, 1990,  to  and  including  February 
15).  resulted  in  interest  for  the  fractional 
portion  of  $15835597810.  When  added  to 
$39,375  (the  normal  interest  payment  portion 
ending  on  August  15. 1991).  this  produced  a 
first  interest  payment  of  $55.210597810.  or 
$55.21  per  $1,000  par  amount.  For  $7,000  par 


amount  of  these  notes.  $55.210597810  would 
be  multiplied  by  7.  resulting  in  an  interest 
payment  of  $386.474184670  ($386.47). 

E.  Accrued  Interest 

Accrued  interest  will  be  payable  by  the 
purchaser  of  a  Treasury  bond  or  note  when 
interest  accrues  prior  to  the  issue  dale  of  the 
security.  Because  the  purchaser  receives  a 
full  interest  payment  despite  having  held  the 
security  for  only  a  portion  of  the  interest 
payment  period,  the  Department  is 
compensated  through  the  payment  of  accrued 
interest  at  settlement. 

If  accrued  interest  covers  a  fractional 
portion  of  a  full  half-year  period,  the  number 
of  days  in  the  full  half-year  period  and  the 
slated  interest  rate  will  determine  the  daily 
interest  decimal  to  be  used  in  computing  the 
accrued  interest.  The  decimal  is  multiplied  by 
the  number  of  days  for  which  interest  has 
accrued.  If  a  reopened  bond  or  note  has  a 
long  first  interest  payment  period  (a  "long 
coupon"),  and  the  dated  date  for  the 
reopened  issue  is  less  than  six  full  months 
before  the  first  interest  payment,  the  accrued 
interest  will  fall  into  two  separate  half-year 
periods,  and  a  separate  daily  interest  decimal 
must  be  multiplied  by  the  respective  number 
of  days  in  each  half-year  period  during  which 
interest  has  accrued.  All  accrued  interest 
computations  are  rounded  to  five  decimal 
places  for  a  $1,000  par  amount,  using  normal 
rounding  procedures.  Accrued  interest  for  a 
par  amount  of  securities  greater  than  $1,000  is 
calculated  by  applying  the  appropriate 
multiple  to  accrued  interest  payable  for 
$1,000  par  amount,  taken  to  five  decimal 
places. 

Examples 
(1 )  Involving  One  Half- Year 
A  bond  paying  interest  at  a  rate  of  8%%, 
originally  issued  on  August  15, 1990,  as  a  30- 
year  bond  with  a  first  interest  payment  date 
of  February  15, 1991,  was  reopened  as  a  29- 
year  9-month  bond  on  November  15, 1990. 
Interest  had  accrued  for  92  days,  from  August 
15  to  November  15.  The  regular  interest 
period  from  August  15  to  February  15, 1991. 
covered  184  days.  Accordingly,  the  daily 
interest  decimal.  $0.237771739.  multiplied  by 
92.  resulted  In  an  accrued  interest  payable  of 
$21.874999988,  or  $21.87500.  for  each  $1,000 
bond  purchased.  If  the  bonds  have  a  par 
amount  of  $150,000,  then  1.50  is  mulliplied  by 
$21.87500,  resulting  in  an  amount  payable  of 
$3,281.25. 
(2)  Involving  Two  Half-Years: 
A  10%%  bond,  originally  issued  on  July  2, 
1985,  as  a  20-year  1-month  bond,  with  a  first 
interest  payment  date  of  February  15, 1986, 
was  reopened  as  a  19-year  10-monlh  bond  on 
November  4, 1985.  Interest  had  accrued  for  44 
days,  from  July  2  to  August  15, 1985,  during  a 
181 -day  half-year  (February  15  to  August  15); 
and  for  81  days,  from  August  15  to  November 
4.  during  a  184-day  half-year  (August  15, 1985, 
to  February  15. 1986).  Accordingly. 
$0.296961326  was  multiplied  by  44.  and 
$0.292119565  was  multiplied  by  81.  resulting, 
in  products  of  $13.066298344  and 
$23.661684765  which,  added  together,  resulted 
in  accrued  interest  payable  of  $36.727983109. 
or  $36.72798,  for  each  $1,000  bond  purchased. 
If  the  bonds  have  a  par  amount  of  $11,000, 


then  11  is  mulliplied  by  $36  72798.  resulting  in 
an  amount  payable  of  $404.00778  ($404.01). 

//.  Formulas  for  Conversion  of  Bond  and  Note 
Yields  to  Equivalent  Prices  ' 


Definitions 

P=  price  per  100  (dollars),  rounded  to  ihree 
places,  using  normal  rounding 
procedures 
C=  the  regular  annual  interest  per  $100. 
payable  semiannually,  e.g..  10.125  (the 
decimal  equivalent  of  a  10'/,%  interest 
rate) 
i  =  nominal  annual  rate  of  return  or  yield  to 
maturity,  based  on  semiannual  interest 
payments  and  expressed  in  decimals, 
e.g..  .0719 
n  =  number  of  full  semiannual  periods  from 
the  issue -date  to  maturity,  except  that,  if 
the  issue  date  is  a  coupon  frequency 
date,  n  will  be  one  less  than  the  number 
of  full  semiannual  periods  remaining  to 
maturity.  Coupon  frequency  dates  are  the 
two  semiannual  dales  based  on  the 
maturity  date  of  each  note  or  bond  issue. 
For  example,  a  security  maturing  on 
November  15. 1995.  would  have  coupon 
frequency  dates  of  May  15  and 
November  15. 
r  =  (1)  number  of  days  from  the  issue  dale  to 
the  first  interest  payment  (regular  or 
short  first  payment  period),  or  (2)  number 
of  days  in  fractional  portion  (or  "initial 
short  pcrtod")  of  long  first  payment 
period 
8  =(1)  number  of  days  in  the  full  semiannual 
period  ending  on  the  first  interest 
payment  dale  (regular  or  short  first 
payment  period),  or  (2)  number  of  days  in 
the  full  semiannual  period  in  which  the 
fractional  portion  of  a  long  first  payment 
period  falls,  ending  at  the  onset  of  the 
regular  portion  of  the  first  interest 
payment 
yn_i/[i^(i/2)]"  =  present  value  of  1  due  at 

the  end  of  n  periods 
a„  =  (l-v")/(i/2)-v-(-v'-(-v'-t-.  .  .  +  v''  = 

present  value  of  1  per  period  for  n  periods 
A  =  accrued  interest 

A.  For  bonds  and  notes  with  a  regular  first 
interest  payment  period: 

Formula: 
Pll  +  (r/s)(i/2)|  =  (C/2)(r/s)  +  {C/2)a.  + 100  v« 

Example; 
For  an  8%%  30-year  bond,  issued  May  15. 
1990.  due  May  15.  2020.  with  inlerest 
payments  on  November  15  and  May  15. 
solve  for  the  price  per  100  (P)  at  a  yield 
of  8.84%. 
Definitions: 

C  =  8.75 
i  =  .0684 

r=184  (May  15  to  November  15. 1990) 
8  =  184  (May  15  to  November  15. 1990) 
n  =  59  (There  are  60  full  semiannual  periods, 
but  n  is  reduced  by  1  because  the  issue 
date  is  a  coupon  frequency  date.) 
v"  =  l/l(l-t-.0684/2)l»»,  or  077940 


'  In  the  foUoning  example*,  intcrmedmle 
rounding  is  used  to  allow  the  reader  to  follow  Ihe 
calculutions.  In  actual  practice,  the  Department 
doe*  not  round  prior  to  determining  the  final  result 


45138 


-la 

.044  2) 


ao  =  (l- 

Resolutioi 
Ptl  +  (r/8)(i/ 

or 
Pll-t-(184/l44)( 

184)  + 
(1)P|1  + 

(2)  Pj  10442) 

(3)  P=  103.436251 

(4)  P  =  99.05: 892 
(5)P  =  99.05< 

B.  For  bor  ds 
interest  pay  nent 

Formula: 
Pll  +  (r/8)(i 

Example: 
For  an  8  Ml*] 
due  March 


077  M0)/.0442.  or  20^1086 


'.]]  =  (C/2)(r/8)  +  (C/2)a,  + 100  V 


.0884/2)1  =  (8.75/2)(184/ 
75/2)(  20.861086)  + 100(077940) 
=  4.375  +  91.267251+7.7940 
103.436251 
^1.0442 


and  notes  with  a  short  first 
period: 


/2)]  =  (C/2)(r/s)  +  (C/2)a„  +  100v' 


2-year  note,  issued  April  2, 1990. 
I  31. 1992,  with  interest 
paymerits  on  September  30  and  March 
for  the  price  per  100  (P)  at  a 


31,  solv ; 

yield  ol  a59^ 
Definitions 
C  =  8.50 
1=0859 
n  =  3 

r=181  (Apr|l 
8  =  183  (Ma 
v-=l/l(l  + 
a.  =  (1-. 88:  474)/ 

Resolution: 
Pll  +  (r/8)(i 

or 
Pll  +  (181/1^)( 

183)  + 
(l)Pil  +  Mt481 

.203552 
(2)  PI  1.0424$! 
(3)P  =  104 
(4)P 
(5)P=99. 

C  For  bchds 
interest  p«;  ment 

Formula: 
Pll  +  (r/s 
v» 
ExampI 
For  an  8V 
March 
intere^ 
May 
1990). 
yield 
Definiti 


=  99.83  8143 


1.83  B 


Hi 


lops: 

c=a50 

i  =  i)853 
n  =  10 
r=75(Maifeh 
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2  to  September  3a  1990) 
1  ch  31  to  September  30. 1990) 
,0859/2))'.  or  .881474 

04295.  or  2.759627 

2)1  =  (C/2)(r/8)  +  {C/2)a.  + 100  v» 

.0859/2)1  =  (a50/2)(18l/ 
.50/2)(2.759627)  + 100(  881474) 

=  4 
+  11.728415  +  88.1474      ' 
=  104.079367 
*9367  + 1^)42481 


and  notes  with  a  long  first 
period: 


nil  2)]  =  UC/2){r/8))v  +  (C/2)a„ + 100 


I'/^i  5-year  2-monlh  note,  issued 
1. 1990,  due  May  15, 1995.  with 
payments  on  November  15  and 
(first  payment  on  November  15. 
lolve  for  the  price  per  lOO  (P)  at  a 
c  f  a53%. 


1  to  May  15. 1990.  which  is  the 
fractiiial  portion  of  the  first  interest 
paym(nt) 


(Ndvember  15. 1989,  to  May  15. 1990) 
.1(853/2).  or  .959095 
^0853/2)'°.  or  .658589 
.a  i8589)/. 04265.  or  a004947 


8  =  181 

v  =  l/(l 
v"  =  l/(l  + 
a,  =  (l- 

Resolutibn: 
Pll  +  (r/8)i/2)l  =  [(C/2)(r/s)lv  +  (C/2)a„  + 100 

v"  or 
Pll  +  {75/i)b1)(.0853/2))  =  [(8.50/2)(75/ 

181)1.^59095 +  (8.50/ 

2)(a0(  4947)  + 100(.658589) 

(1)  Pll +  .0176731  =  1 

.889014  +  34.021025  +  65.8589 

(2)  Plli)17S73)  =  101.568939 


(3)  P=  101.568939+1.017673 

(4)  P= 99.805084 

(5)  P=99.805 

D.  (1)  For  bonds  and  notes  reopened  during 
a  regular  interest  period  where  the  purchase 
price  includes  predetermined  accrued 
interest. 

(2)  For  new  bond  and  note  issues  accruing 
interest  from  the  coupon  frequency  date 
immediately  preceding  the  issue  date,  with 
the  interest  rate  established  in  the  auction 
being  used  to  determine  the  accrued  interest 
payable  on  the  issue  date. 

Formula: 
(P+A)ll  +  (r/s)(i/2)l  =  C/2  +  (C/2)a„+100v» 
WhereA  =  l(s-r)/sl(C/2) 

Example: 
For  a  9%%  10-year  note,  interest  accruing 
from  November  15. 1985,  issued 
November  29, 1985,  due  November  15, 
1995,  with  interest  payments  on  May  15 
and  November  15,  solve  for  the  price  per 
100  (P)  at  a  yield  of  9.54%.  Accrued 
interest  is  from  November  15  to 
November  29  (14  days). 

Definitions: 

C=9.50 

i=.0954  '  - 

n=19 

r=187  (November  29, 1985,  to  May  15, 1986) 

8  =  181  (November  15, 1985,  to  May  15, 1986) 

v»  =  l/[(l  +  i)954/2)l»».  or  .412570400 

a,  =  (l-.412570)/.0477,  or  12.315094 

A  =  [(181-167)/181](9.50/2).  or  J67403 

Resolution: 
(P+A)ll  +  (r/8)(i/2)l  =  C/2+(C/2)a,+100v» 

or 
.  (P+  .367403)11  +  (167/l81)(.0954/2))  =  (9.50/ 
2)  +  (9.50/21(12.315094)  + 100(.412570) 

(1)  (P  +  .367403)(l  +  . 04401 

1 1 = 4.75  +  5a496697  +  41 .2570 

(2)  (P  +  . 367403)11.0440111  =  104.503697 

(3)  (P  +  .367403)  =  104.503897  +  1.044011 

(4)  (P+Je7403)  =  100.098272 

(5)  P= 100.098272 -.367403 

(6)  P= 99.730869 

(7)  P=99.731 

E.  For  bonds  and  notes  reopened  during  the 
regular  portion  of  a  long  first  payment  period: 

Formula: 
(P+ A)(l  +  (r/s)(i/2)l  =  (r7«")(C/2)  +  C/2+ (C/ 

2)a.+100v» 
Where  A=AI'+AI 
AI'  =  (r78'0(C/2) 
AI  =  [(8-r)/sl(C/2) 
and  r= number  of  days  from  the  reopening 

date  to  the  first  interest  payment  date 
s  =  number  of  days  in  the  semiannual  period 

for  the  regular  portion  of  the  first  interest 

payment  period 
r'= number  of  days  in  the  fractional  portion 

(or  "initial  short  period")  of  the  first 

interest  payment  period 
s"  =  number  of  days  in  the  semiannual  period 

ending  with  the  commencement  date  of 

the  regular  portion  of  the  first  interest 

payment  period 

Example: 


A  -[0%%  19-year  9-month  bond  due  August 
15,  2005,  is  issued  on  luly  2, 1985,  and 
reopened  on  November  4, 1985.  with 
interest  payments  on  February  15  and 
August  15  (first  payment  on  February  15, 
1986),  solve  for  the  price  per  100(P)  at  a 
yield  of  10.47%.  Accrued  interest  is 
calculated  hom  July  2  to  November  4. 

Definitions: 

C= 10.75 

i  =  .1047 

n  =  39 

r=103  (November  4, 1985,  to  February  15, 

1966) 
8  =  184  (August  15, 1985,  to  February  15, 1986) 
r'  =  44  (July  2  to  August  15. 1985) 
8"  =  181  (February  15  to  August  15, 1985) 
V»  =  l  /  1(1 +  .1047  /  2)1",  or  .136695 
a„=(l-.136695)/.05235,  or  16.491022 
AI'  =  (44/181)(10.75/2),  or  1.306630 
AI  =  l(184-103)/184l(10.75/2).  or  2.366168 
A  =  AI'  +  AI.  or  3.672798 

Resolution: 
(P+ A)[l  +  (r/s)(l/2)l  =  (r78")(C/2)  +  C/2  +  (C/ 

2)a,  +  100v»or 
(P+  3.672798)11  +  (103/l84)(.1047/2)l  =  (44/ 

181)(10.75/2)  + 10.75/2+ (10.75/ 

2)(16.491022)  + 100(.136695) 

(1 )  (P  +  3.672798)11  +  .0293 

051  =  1.306630  +  5.375  +  88.639243+13.6695 

(2)  (P+3.872798)ll.029305l  =  108.990373 

(3)  (P+ 3.672798)  =  108.990373 +  1.029305 

(4)  (P+ 3.672798)  =  105.887344 

(5)  P  =  105.887344  -  3.672798 

(6)  P= 102.214546 
(7)P=102.215 

F.  For  bonds  and  notes  reopened  during  a 

short  first  payment  period: 
Formula: 

(P + A)ll  +  (r/s)(i/2)l  =  (^781(0/2)  +  (C/ 
2)a,+100v" 

WhereA  =  l(r"-r)/8l(C/2) 

and  r"  =  number  of  days  from  the  original 
issue  date  to  the  first  interest  payment 
date 
Example: 

For  a  10Vi%  8-year  note  due  May  15, 1991, 
originally  issued  on  May  la  1983,  and 
reopened  on  August  15, 1983.  with 
interest  payments  on  November  15  and 
May  15  (first  payment  on  November  15. 
1983),  solve  for  the  price  per  100  (P)  at 
yield  of  10.53%.  Accrued  interest  is 
calculated  from  May  16  to  August  15. 

Definitions: 

C= 10.50 

i  =  .1053 

n  =  15 

r=92  (August  15, 1983,  to  November  15, 1983) 

s=184  (May  15, 1983,  to  November  15, 1983) 

r"  =  183  (May  16, 1983,  to  November  15. 1983) 

v"  =  l/[(l  +  . 1053/2)1'*,  or  .463170 

a.  =  (l-.463170)/.05265,  or  10.196201 

A=[(183-92)/l84l(10.50/2),  or  2.596467 

Resolution: 
(P+ A)ll  +  (r/8)(i/2)l  =  (r'78)(C/2)  +  (C/ 

2)aB+100v"or 
(P+ 2.596467)11  +  (92/l84)(.1053/2)l  =  (183/ 

1841(10.50/2) +  (10.50/ 

2)(10.196201)  + 100(463170) 

(1)  (P  +  2.596467)11  +  .0283251  =  5.221 467 

+53.530055  +  46.3170 

(2)  (P+2.696467)11.0263251 =105.068522 
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(3)  (P+2.596467)  =  105.068522-rl.026325 

(4)  (P  +  2.596467)  =  102.373539 

(5)  P= 102.373539 -2.596467 

(6)  P= 99.777072 

(7)  P=99.777 

C.  For  bonds  and  notes  reopened  during 

the  fractional  portion  (initial  short  period]  of 

a  long  ftrsl  payment  period: 
Fonnuta: 

(P+A)(l  +  (r/8Ki/2)l  =  [(r78)(C/2)|v  +  (C/ 
21a  +100v" 

WhereA  =  ((r'r)/8l(C/2) 

and  r=number  of  days  from  the  reopening 
date  to  the  end  of  the  short  period 

r'  =  number  of  days  in  the  short  period 

8  =  number  of  days  in  the  semiannual  period 
ending  with  the  end  of  the  short  period 
Example: 

For  a  9%%  6-year  2-month  note  due 

December  15. 1994,  originally  issued  oh 
October  15, 1988,  and  reopened  on 
November  15, 1988.  with  interest 
payments  on  June  15  and  December  15 
(first  payment  on  June  15, 1989).  solve  for 
the  price  per  100  (P)  at  a  yield  of  9.79%. 
Accrued  interest  is  calculated  from 
October  15  to  November  15. 
Defmitions: 

C=9.75 

i  =  .0979 

n=12 

r=30  (November  15, 1988.  to  December  15, 

1988) 
8  =  183  (June  15, 1988,  to  December  15, 1988) 
r'=61  (October  15, 1988,  to  December  15, 

1988) 
v  =  1/(1 +  .0979/2),  or  .953334 
v"= (1/41 +  .0979/2)] '^  or  .563563 
a„=(l-.563563)/.04895.  or  8.915975 
A  =  ((61-30)/l83)(9.75/2),  or  .825820 

Resolution: 
(P+A)ll  +  (r/s)(i/2)l  =  ((r78)(C/2))v+(C/ 

2)„  +  100v"or 
(P  +  .825820)11  +  (30/l83)(.0979/2)l  =  ((61  / 

183)(9.75y2)  ((.953334)  +  (9.75/ 

2)(8.915975)  + 100(.563563) 

(1)  (P  +  . 825820)  [1  +  . 00802 

5]  =  1.549168 + 43.465378 + 56.3563. 

(2)  (P+. 825820)11.0080251  =  101.370846 

(3)  {P  +  . 825820)  =  101 .370846  ^1.008025 

(4)  (P + .825820)  =  100.563821 

(5)  P=100.563821 -.825820 

(6)  P=99.738001 

(7)  P  =  99.738 

///.  Computation  of  Purchase  Price,  Discount 
Rate,  and  Investment  Rate  (Equivalent 
Coupon-Equivalent  Yield)  for  Treasury  Bills 

A.  Conversion  of  the  discount  rate  to  a 
purchase  price  for  Treasury  bills  of  all 
maturities: 

Formula: 
P=100[(l-dr)/360) 
Where  d  =  discount  rate,  in  decimals 
r  =  number  of  days  remaining  to  maturity 
P  =  price  per  100  (dollars) 

Example: 

For  a  bilHssued  November  24, 1989,  due 
February  22, 1990,  at  a  discount  rate  of  7.61%, 
solve  for  price  per  100  (P). 

Definitions: 

and  solving  for  "I"  produces: 


d=.0761 

r=90  (November  24, 1989  to  February  22. 
1990) 
Resolution: 
P=100(l-dr/360) 

(1)  P=100  (1-(.0761)(90)/3601 

(2)  P  =  100(l -.019025) 

(3)  P  =  100  (.980975) 

(4)  P= 98.0975 

(5)  P=98.098 

Note:  Purchase  prices  per  $100  are  rounded 
to  three  decimal  places,  using  normal 
rounding  procedures. 

B.  Computation  of  purchase  prices  and 
discount  amounts  based  on  price  per  $100,  for 
Tceasury  bills  of  all  maturities: 

i.  To  determine  the  purchase  price  of  any 
bill,  divide  the  par  amount  by  100  and 
multiply  the  resulting  quotient  by  the  price 
per  $100. 

Example 

To  compute  the  purchase  price  of  a  $10,000 
13-week  bill  sold  at  a  price  of  $98,098  per 
$100,  divide  the  par  amount  ($10,000)  by  100 
to  obtain  the  multiple  (100).  That  multiple 
times  98.098  results  in  a  purchase  price  of 
$9,609.80. 

2.  To  determine  the  discount  amount  for 
any  bill,  subtract  the  purchase  price  from  the 
par  amount  of  the  bill. 

Example 

For  a  $10,000  bill  with  a  purchase  price  of 
$9,809.80,  the  discount  amount  would  be 
$190.20;  or  $10,000 -$9,809.80. 

C.  Conversion  of  prices  to  discount  rates 
for  Treasury  bills  of  all  maturities: 

Formula: 


d  = 


Where  P = price  per  100  (dollars) 

d  =  discount  rate 

r= number  of  days  remaining  to  maturity 

Example: 

For  a  26-week  bill  issued  December  30, 
1982,  due  June  30, 1983,  with  a  price  of 
$95,930,  solve  for  the  discount  rate  (d). 

Defmitions: 

P= 95.930 

r=182  (December  30, 1982,  to  June  30. 1983) 

Resolution: 


(2)  d  =  [.0407X1.978022] 

(3)  d  =  . 080506 

(4)  d= 8.051% 

Note:  Since  April  18, 1983,  bills  have  been 
sold  only  on  a  discount  rate  basis,  where  the 
discount  rates  bid  are  submitted  with  two 
decimals,  e.g.,  7.32%.  In  price-basis  auctions, 
discount  rates  calculated  from  prices  were 
rounded  to  three  places,  using  normal 
rounding  procedures. 

D.  Calculation  of  investment  rate  (coupon- 
equivalent  yield)  for  Treasury  bills: 

1.  For  bills  of  not  more  than  one  half-year 
to  maturity: 

Formula: 


d  = 


100-P        360 
X  

100  r 


(1)   d  = 


100-95.930         360 
X   


100 


182 


1    = 


100-P         y 
X  — 


Where  i  =  investment  rate,  in  decimals 

P= price  per  100  (dollars) 

r=number  of  days  remaining  to  maturity 

y  =  number  of  days  in  year  following  the  issue 
date;  normally  365  but,  if  the  year 
following  the  issue  date  includes 
February  29,  then  y  is  366. 
Example: 

For  a  cash  management  bill  issued  June  1, 
1990.  due  (une  21, 1990,  with  a  price  of 
$99,559  (computed  from  a  discount  rate 
of  7.93%).  solve  for  the  investment  rate 
(i). 
Definitions: 

P= 99.559 

r=20  (June  1, 1990,  to  June  21. 1990) 

y  =  365 
Resolution: 


X    = 


100-P        y 

X  — 

P  r 


(1)    i 


100-99.559         365 
X  


99.559 


20 


(2)  i  =  (.004430X18.25) 

(3)  i=>. 080848 
(4)1=8.08% 

2.  For  bills  of  more  than  one  half-year  to 
maturity: 

Formula:  P  (1  +  (r- y /2)(i/y ))  (1  +  i/2)  =  100 

This  formula  must  be  solved  by  using  the 
quadratic  equation,  which  is: 
ax'  +  bx  +  c=0 

Therefore,  rewriting  the  bill  formula  in  the 
quadratic  equation  form  gives: 


*    (— )x 


(    ,      -    .25)1" 

and  solving  for  "i "  produces: 
-  b  ♦ 


(E^) 


J  t 


2a 


4ao 


45140 
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Where  i  =  investment  rate  in  decimala 

b=r/y 

a  =  (r/2y)-.25 

c=(P-10(l)/P 

P= price  per  100  (dollars)    - 

-  ;rnum'4  of1ra'y^T;liloKrt?e  issue  date;  normally  365.  but  if  the  year  following  the  issue  date  includes  February  29.  then  y  is 

36 ». 

ForTs^il'lek  bill  issued  June  7.  1990.  due  June  6,  1991.  with  a  price  of  $92,265  (computed  from  a  discount  rate  of  7.65%).  solve  for  the 
investment  rate  (i). 
Definitions: 
r=364  (Juie  7,  199a  to  June  6, 1991) 
y  =  365 
P=92.285 

b= 364/ 385,  or  .997260 
a  =  {  364  /  780)  -  .25,  or  .24663 
c=(92.26^-100)/92.265,  or -.083835 

Resolution:  .< 


(1)    i 


(2)    i  - 


b  +  y"P" 


4ac 


2a 


-.997260    +      J    (.997260)^    -    4[ (.24863) (-.083835)) 


2(. 248630) 


-.997260   •»•      J    .994528   ♦    .083376 


.497260 


(3)  i  =  (-.997280-l-1.038222)/.497280 

(4)  i  =  .04l»62/. 497260 
(5)i=.08  375or 
(6)i=8.2l% 


Exhibit  i  to  Part  356— Sample 
An&uncements  of  Treasury  Offerings 
to  the  Pablic 

I.  Treasury  Quarterly  Financing 

Announcement 
n.  Treasilry  Weekly  Bill  Announcement 
m.  Treas  ury  Cash  Management  Bill 

Ann<  )uncement 

/.  Treasn  ry  Quarterly  Financing 
Announc  ewent 

For  release 
conference 


when  authorized  at  press 
,  May  1. 19XX. 

Contait:  Office  of  Financing,  202/219-3350. 


Offering 


amount 

Descript  on  of  Offering: 

and  type  of  se-    3= year  notes 9%  year  notes. 


Tenfi 


Treasury  May  Quarterly  Financing 

The  Treasury  will  auction  two  notes  and 
one  bond  totaling  approximately  $37,000 
million,  to  be  issued  May  15, 19XX.  This 
offering  will  provide  about  $18,025  million  of 
new  cash  and  will  refund  $18,976  million  of 
securities  maturing  that  date. 

In  addition  to  the  pubhc  holdings.  Federal 
Reserve  Banks  hold  $3,662  million  of  the 
maturing  securities  for  their  own  accounts, 
which  may  be  refunded  by  issuing  additional 
amounts  of  the  new  securities  at  the  average 
yield  of  accepted  competitive  tenders. 

The  maturing  securities  held  by  the  public 
include  $1,099  million  held  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 


international  monetary  authorities.  Amounts 
bid  for  these  accounts  by  Federal  Reserve 
Banks  will  be  added  to  the  offering.  Bids  for 
such  accounts  will  be  accepted  at  the  average 
yield  of  accepted  competitive  tenders. 

The  9%-year  note  and  30-year  bond  being 
offered  today  will  be  eligible  for  the  STRIPS 
program. 

Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington.  D.  C. 

Details  about  each  of  the  new  securities 
are  given  in  the  attached  offering  highlights 
and  in  the  Treasury  Department's  Uniform 
Offering  Circular. 
Attachment 


Highlights  of  Treasury  Offerings  May  19XX  Quarterly  Financing 

[May  1. 19XX] 


$13.500.. 


.  $11,750  million. 


$11,750  million. 
.30-year  bonds  ot  20XX. 


cirity. 
Seri  ss  .... 


CUJ  IP  number 
.Auction  date.... 

Issue  date 

Dat  id  date 

Mai  Luity  date  ~ 
Interest  rate 

Yie  d. — -. 

Intc  rest 

d  ites. 
Mir  Imum  bid  amount.... 

Mu!  tiples ~~~ 

Accrued  interest  pay- 

a  )le  by  investor. 
Pre  Dium  or  discount 


Series  S-19XX„„ - 

912827  A7  7 

May  7, 19XX — 

May  15, 19XX 

May  15, 19XX — ■ 

May  15, 19XX „ - 

Determined  based  on  the  average 

of  accepted  competitive  bids. 

..>. Determined  at  auction 

payment    November  15  and  May  15 ~ — 


$5,000.... 
$54)00™ 
None 


Series  A-20XX Bonds  of  May  20XX. 

912827  ZX  3 912810  EJ  3. 

May  8. 19XX May  9, 19XX. 

May  15, 19XX..„ ™. May  15, 19XX. 

February  15. 19XX May  15, 19XX, 

February  15,  20XX- May  15,  20XX. 

7%% „„ Determined  based  on  the  average 

of  accepted  competitive  bids. 

Determined  a^auction „ Determined  at  auction. 

August  island  February  15 -  November  15  and  May  15. 

$1,000...: - - $1,000. 

$1,000 ^. $1,000. 

$19.05387  per  $1,000 None. 


Determined  at  auction.. 


Determined  at  auction... 


Determined  at  auction. 
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Highlights  of  Treasury  Offerings  May  19XX  Quarterly  Financing— Continued 

(May  1. 19XXI 


STRIPS  Information: 

Minimum   amount   re-    Not  applicable. 

quired. 
Corpus  CUSIP  number..  Not  applicable. 
New      TINT      CUSIP    Not  applicable. 

number. 
New  TINT  due  date Not  applicable, 


$800,000 Determined  at  auction. 

912820  AZ  0 912803  AW  3. 

Not  applicable 912833  LD  0. 

Not  applicable May  15,  20XX. 


The  following  rules  apply  ' 

to    all    securities    men-  ^ 

tioned  above: 
Submission  of  Bids: 

Noncompetitive  bids Accepted  in  full  up  to  $5,000,000  at  the  weighted  average  yield  of  accepted  competitive  bids. 

Competitive  bids (1)  Must  be  expressed  as  an  annual  yield  with  two  decimals,  e.g.,  7.10%. 

(2)  Net  long  position  for  each  bidder  must  be  reported  when  the  sum  of  the  total  bid  amount,  at  all  yields,  and 
the  net  long  position  is  $2  billion  or  greater. 

(3)  The  net  long  position  must  be  determined  as  of  one-half  hour  prior  to  the  closing  time  for  receipt  of 
competitive  tenders. 

Maximum   recognized   bid    35%  of  offering  amount, 
at  a  single  yield. 

Maximum  award 35%  of  offering  amount. 

Receipt  of  Tenders: 

Noncompetitive  Prior  to  12:00  noon  Eastern  time  on  auction  day. 

tenders. 

Competitive  tenders Prior  to  1:00  p.m.  Eastern  time  on  auction  day. 

Payment  terms Full  payment  with  tender  or  by  charge  to  a  funds  account  on  issue  date. 


//.  Treasury  Weekly  Bill  Announcement 

For  release  at  2:30  p.m.,  October  9, 19XX. 
Contact:  Office  of  Financing.  202/219-3350. 

Treasury's  Weekly  Bill  Offering 

The  Treasury  will  auction  two  series  of 
Treasury  bills  totaling  approximately  $18,800 
million,  to  be  issued  October  18, 19XX.  This 
offering  will  provide  about  $1,375  million  of 
new  cash,  as  the  maturing  weekly  bills  are 
currently  outstanding  in  the  amount  of 
$17,421  million. 


Federal  Reserve  Banks  hold  $4,294  million 
of  the  maturing  bills  for  their  own  accounts, 
which  i^y  be  refunded  within  the  offering 
amount  at  the  weighted  average  discount  rate 
of  accepted  competitive  tenders. 

Federal  Reserve  Banks  hold  $1,104  million 
as  agents  for  foreign  and  international 
monetary  authorities,  which  may  be  refunded 
within  the  offering  amount  at  the  weighted 
average  discount  rate  of  accepted 
competitive  tenders.  Additional  amounts  may 
be  issued  for  such  accounts  if  the  aggregate 


amount  of  new  bids  exceeds  the  aggregate 
amount  of  maturing  bills. 

Tenders  for  the  bills  will  be  received  at 
Federal  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt.  Washington, 
DC. 

Details  about  each  of  the  new  securities 
are  given  in  the  attached  offering  highlights 
and  in  the  Treasury  Department's  Uniform 
Offering  Circular. 
Attachment 


Highlights  of  Treasury  Offerings  of  Weekly  Bills 

[October  9, 19XX1 

Offering  Amount $9,400  million $9,400  million. 

Description  of  Offering: 

Term  and  type  of  security 91-day  bill 182-day  bill. 

CUSIP  number 912794  VR  2 912794  WE  0. 

Auction  date October  15, 19XX October  15.  19XX. 

Issue  date October  18, 19XX October  18.  19XX. 

Maturity  date January  17,  19XX April  18,  19XX. 

Original  issue  date January  18, 19XX October  18, 19XX. 

Currently  outstanding $19,127  million.... 

Minimum  bid  amount $10,000 $10,000. 

Multiples $5,000 S5,000. 

The  following  rt'les  apply 
to    all    securities    men- 
tioned above:  ' 
Submission  of  Bids:  -  ,  j  ■  •       uj 

Noncompetitive  bids Accepted   in  full   up  to  $1,000,000  at  the  weighted  average  discount   rate  of  accepted  competitive  bids. 

Competitive  bids (1)  Must  be  expressed  as  a  discount  rate  with  two  decimals,  e.g.,  7.10%. 

(2)  Net  long  position  for  each  bidder  must  be  reported  when  the  sum  of  the  total  bid  amount,  at  all  discount 
rates,  and  the  net  long  position  is  $2  billion  or  greater. 

(3)  The  net  long  position  must  be  determined  as  of  one-half  hour  prior  to  the  closing  time  for  receipt  of 
competitive  tenders. 

Maximum  Recognized    35%  of  public  offering. 

Bid  at  a  Single  Yield. 
Maximum  Award 35%  of  public  offering. 
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Receipt  of  Tenders: 
Nonco  npetitive 

tend  in. 
Coinp«  titive  tenders . 
Paymc  nt  Tenns _. 


///.  Treasu.  y  Cash  Management  Bill 


Announcement 

For 
Contact: 

Treasury  I 

The 
$5,000  mi 


Release  at  2:30  p.m..  August  27, 19XX. 
Office  of  Financing,  202/219-3350. 
Auction  Cash  Management  Bills 

Treasury  will  auction  approximately 
of  18-day  Treasury  cash 


II  on  ( 


Offering  A^nounl $5,000  millioo 

Descriptioi 
Term 


Multi 
Submissioli 


Maxi 
Bid 
Maxitli 
Receipt 


Prior  to  12.-00  noon  Eastern  time  on  auction  day. 

Prior  to  1:00  p.m.  Eastern  time  on  auction  day. 

Full  payment  with  tender  or  by  charge  to  a  funds  account  on  issue  date. 


management  bills  to  be  issued  September  3, 
19XX. 

Competitive  tenders  will  be  received  at  all 
Federal  Reserve  Banks  and  Branches. 
Noncompetitive  tenders  will  not  be  accepted. 
Tenders  will  not  be  received  at  the  Bureau  of 
the  Public  Debt,  Washington.  DC. 


Details  about  the  new  security  are  given  in 
the  attached  offering  highlights  and  in  the 
Treasury  Department's  Uniform  Offering 
Circular. 
Attachment 


Highlights  of  Treasury  Offering  of  16-Day  Cash  Management  Bill 

[August  27,  19XX) 


of  Offering: 
jnd  type  of  se- 
curi  y. 

CUSff  number 

Auctic  n  date ~ 

Issue  ( late — ~ 

Matur  ty  date  — -.. 

Origin  jl  issue  date 

Currei  tly  outstanding... 
Minimum  bid  amount.... 
Multiples 


Minimum      to      hold 
amc  unt. 


lies 


s ™ 

of  Bids: 

Noncdmpetitive  bids . 

Comp  ;tibve  bids 


f  lum  Recognized 
at  a  Single  Yield. 

um  Award 

of!  Tenders: 


Nonc(  mpetitive 

teni  lers. 
Competitive  tenders. 
Paym  snt  Terms 


16-day  Cash  Management  Bill. 

912794  XG  4. 
August  29, 19XX. 
September  3. 19XX. 
September  19, 19XX. 
March  21. 19XX. 
$20,125  million. 
$1,000,000. 

$i.ooo.ooa 

$10,000. 
$54)00. 

Not  accepted. 

(1)  Must  be  expressed  as  a  discount  rate  with  two  decimals,  e.g.,  7.10%. 

(2)  Net  long  position  for  each  bidder  must  be  reported  when  the  sum  of  the  total  bd  amount,  at  all  discount 
rates,  and  the  net  long  position  is  $2  billion  or  greater.  ■  ,    t 

(3)  The  net  long  position  must  be  determined  as  of  one-half  hour  prior  to  the  closing  time  for  receipt  oJ 
competitive  tenders. 

35%  of  offering  amount. 

35%  of  offering  amount.  ~ 

Not  accepted. 

,  Prior  to  1:00  p.m.  Eastern  time  on  auction  day. 

,  Full  payment  with  tender  or  by  charge  to  a  funds  account  on  issue  date. 


Exhibit  E  to  Part  356— Sample 
Autochaige  Agreement  to  Deliver  and 
Charge  for  Securities  Awarded  in 
Department  of  Treasury  Auctions 


Federal  Ri  (serve  Bank  of   

Attention:  (Name  of  Fiscal  Officer) 

(Address) 

(Address) 

To  Whom  It  May  Concern: 

1.  The  d  jpository  institution  ("Dl")  and  the 
submittini  [  entity  ("Submitter"),  as  identified 
below,  ag  ee  that 

(a)  The  Submitter  is  authorized  to  submit 
tenders  tc  the  Federal  Reserve  Bank  of 
"Bank"); 

(b)  The  Bank  is  authorized  to  deliver,  as 
provided  Jierein,  Treasury  securities  awarded 
to  the  Submitter  through  the  auction  process; 

(c)  The  Bank,  or  other  Federal  Reserve 
Bank  ider  tified  in  Section  II  below,  is 
authorize!  to  charge  the  DI's  funds  account 
for  paym<  nt  of  awarded  securities  that  are 


delivered  by  the  Bank  hereunder.  Such 
charge  is  to  be  made  at  the  same  time  the 
securities  are  delivered; 
,    (d)  The  Submitter  (     |  is,  (     1  is  not 
authorized  to  submit  TREASURY  DIRECT 
tenders.  Where  such  tenders  are  authorized, 
the  Bank  is  instructed  to  deliver  awarded 
securities  to  the  TREASURY  DIRECT  Book- 
Entry  System  and  charge  the  DI's  funds 
account  for  the  securities  delivered;  and 

(e)  The  Bank  (    ]  is,  (     )  is  not  authorized 
to  deliver  the  awarded  securities  to  the  DI's 
securities  account  at  a  Federal  Reserve  Bank 
other  than  the  Bank. 

The  above  authorizations  apply  to;  (    ] 
bills;  [    ]  notes;  [    ]  bonds. 

II.  For  securities  to  be  delivered  to  a 
Federal  Reserve  Bank  other  than  the  Bank 
receiving  the  tender,  the  Submitter  must 
complete  the  following: 

Awarded  securities  are  to  be  delivered 
hereunder  by  the  Bank  to  the  DI's  securities 


account  at  the  Federal  Reserve  Bank  of 


III.  The  following  wire  instructions  are  to 
be  used  by  the  Bank  to  deliver  securities  to 
theDI: 
Wire  Instructions: 


IV.  General  Provisions. 

This  agreement  is  effective  on  the  date  it  is 
received  by  the  Bank,  although  the  Bank 
normally  will  not  act  under  the  agreement 
until  it  has  acknowledged  receipt  of  such. 

The  Submitter  hereunder  is  the  entity 
submitting  bids  to  a  Bank  for  its  own  account 
or  for  the  account  of  others.  The  Sub  mitter  is 
responsible  to  the  Treasury  for  full  payment 
of  all  securities  awarded,  including  any 
securities  awarded  under  customer  bids 
submitted  by  the  Submitter. 

Any  Federal  Reserve  Bank  identified 
herein  is  authorized  to  act  on  information  in 
any  tender  in  the  name  of  the  Subpiitter  that 
reasonably  appears  to  be  valid  and  genuine. 
The  DI,  by  executing  this  agreement. 
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guarantees  the  authority  and  signature  of  the 
person  signing  this  agreement  on  behalf  of 
the  Submitter. 

This  agreement  will  remain  in  effect  until 
written  notice  is  received  by  the  Bank  from 
either  the  DI  or  the  Submitter  that  the 
agreement  has  been  terminated,  provided 
that  if  securities  are  scheduled  to  be 
delivered  hereunder,  such  notice  must  be 
received  in  accordance  with  the  termination 
procedures  hereafter  described. 

As  to  termination  action  by  the  DI,  notice 
of  termination  will  not  be  effective  unless 
received  in  writing  by  a  Fiscal/Securities 
Depfirtment  officer  by  the  later  of  (i)  5:00  p.m. 
(the  Bank's  time)  on  the  business  day  prior  to 
the  issue  date  of  the  securities  scheduled  to 
be  delivered  hereunder  or  (ii)  if  the  submitter 
has  authorized  the  Bank  to  advise  the  DI  of 
securities  to  be  delivered,  two  hours  after 
such  advice  is  sent  by  the  Bank.  Such 
termination  action  by  the  DI  shall  not  affect 
the  Submitter's  responsibility  to  make  full 
payment  for  the  securities  awarded.  A  DI 
may,  at  any  time,  waive  in  writing  its  right  to 
terminate  hereunder. 

As  to  termination  action  by  the  Submitter 
after  an  auction  but  prior  to  delivery  of 
awarded  securities,  the  written  notice  of 
termination  will  not  be  effective,  and  this 
agreement  shall  remain  in  full  force  and 
effect,  unless  the  Submitter  has  provided  to 
the  Bank,  and  the  latter  has  acknowledged,  a 
new  autocharge  agreement  executed  by  a  DI 
having  a  funds  account  at  a  Federal  Reserve 
Bank. 


Written  notices  to  be  sent  hereunder  in 
connection  with  the  termination  of  this 
autocharge  agreement  shall  be  sent  by  either 
the  Submitter  or  the  DI  to  the  Bank 
authorized  to  receive  tenders  hereunder. 

In  the  event  that  this  autocharge  agreement 
is  terminated.  It  is  the  sole  responsibility  of 
the  party  terminating  the  agreement  to  notify 
the  other  party  hereto. 

AGREED  TO  BY 

(Full  DI  Name  and  ABA  «) 

Signature:  — 

Name:^ 

Title:  

Date: 


AGREED  TO  BY 

(Full  name  of  Submitter] 

Signature: 

Nam?: 

Title:  

Date:  


ACKNOWLEDGED  BY:  Federal  Reserve 
Bank  of ("Bank"): 


Signature: 

Name: 

Title:  

Date:  


DIS  SIGNATURE  AND  WIRE 
INSTRUCTIONS  VERIFIED  BY: 
(For  use  only  by  Federal  Reserve  Bank 
named  in  Section  II  above] 

Signature: 

Name: 

Title:  

Date: 


Federal  Reserve  Bank  of 


Instructions  for  Completing  the  Autocharge 
Agreement 

1.  Depository  Institution:  This  is  the  DI 
whose  funds  account  at  a  Federal  Reserve 
Bank  will  be  debited,  under  this  autocharge 
agreement,  for  the  price  of  Treasury 
securities  awarded  at  auction  to  the 
Submitter.  Also,  this  DI  must  have  a  book- 
entry  securities  account  at  the  Federal 
Reserve  Bank  to  which  securities  will  be 
delivered  against  payment  on  settlement  day 
pursuant  to  the  autocharge  agreement  and  the 
Submitter's  tender  submission. 

2.  Submitter  The  Submitter  must  identify 
the  full  name  of  the  entity  that  is  submitting 
bids  under  this  autocharge  agreement.  The 
name  shown  on  the  autocharge  agreement 
should  be  the  same  as  that  appearing  on 
related  tender  forms. 

3.  Bank:  This  is  the  Federal  Reserve  Bank 
to  which  the  Submitter  will  be  submitting 
tenders  in  Treasury  auctions. 

4.  Signature  for  DI:  This  is  the  signature  of 
an  officer  of  the  DI  having  authority  to  enter 
into  or  terminate  this  autocharge  agreement, 
and  whose  signature  is  on  file  at  the  Federal 
Reserve  Bank  where  the  DI  has  a  funds 
account. 

6.  Signature  for  Submitter  This  is  the 
signature  of  an  officer  of  the  Submitter 
having  authority  to  enter  into  or  terminate  the 
autocharge  agreement. 

6.  Signature  for  Bank:  This  is  the  signature 
of  an  officer  of  the  Bank  having  authority  to 
acknowledge  this  autocharge  agreement. 

MUJNG  coot  4S10-35-M 


45144 


MINIMUM  FAX 


COUPON 
(X) 


0.12S 

0.2S0 

0.375 

O.SOO 

0.62S 

0.750 

0.875 

1.000 

1.125 

1.250 

1.375 

1.500 

1.625 

1.750 

1.875 

2.000 

2.125 

2.250 

2.375 

2.500 

2.625 

2.750 

2.875 

3.000 

3.12S 

3.2S0 

3.375 

3.500 

3.625 

3.750 

3.875 

^.OCO 

4.125 

4.250 

4.375 

4.500 

4.625 

4.750 

4.875 

5.000 

5.125 

5.250 

5.375 

5.500 

5.625 

5.750 

5.875 

6.000 

6.125 

6.250 

6.375 

6.500 

6.62S 

6.750 
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EXHIBIT  C  TO  PART  356 


MINIMUM  PAR  AtWUNTS  FOR  STRIPS 


AMOUNTS  WHICH  ARE  MULTIPLES  Of  $1000  REQUIRED   IN  ORDER  TO  PRODUCE   INTEREST  PAYMENTS  THAT  ARE  MULTlPtES  Of  »1000. 


MINIMUM 

FACE 

(S) 


1600000.00 
SGOCOO.OO 
1600000.00 
400000.00 
320000.00 
800000.00 
1600000.00 
200000.00 
1600000.00 
160000.00 
1600000.00 
400000.00 
1600000.00 
800000.00 
320000.00 
100000.00 
1600000.00 
800000.00 
1600000.00 
80000.00 
1600000.00 
800000.00 
1600000.00 
200000.00 
64000.00 
800000.00 
1600000.00 
400000.00 
1600000.00 
160000.00 
1600000.00 
50000.00 
1600000.00 
800000.00 
320000.00 
400000. CO 
1600000.00 
800000.00 
1600000.00 
40000.00 
1600000.00 
800000.00 
1600000.00 
400000.00 
320000.00 
800000.00 
1600000.00 
100000.00 
1600000.00 
32000.00 
1600000.00 
400000.00 
1600000.00 
800000.00 


INTEREST 

PAYMENT 

(») 


1000.00 
1000.00 
3000.00 
1000.00 
1000.00 
3000.00 
7000.00 
1000.00 
9000.00 
1000.00 
11000.00 
3000.00 
13000.00 
7000.00 
3000.00 
1000.00 
17000.00 
9000.00 
19000.00 
1000.00 
21000.00 
11000.00 
23000.00 
3000.00 
1000.00 
13000.00 
27000.00 
7000.00 
29000.00 
3000.00 
31000.00 
1000.00 
33000.00 
17000.00 
7000.00 
9000.00 
37000.00 
19000.00 
39000.00 
1000.00 
41000.00 
21000.00 
43000.00 
11000.00 
9000.00 
23000.00 
47000.00 
3000.00 
49000.00 
1000.00 
51000.00 
13000.00 
53000.00 
27000.00 


BILUMoIcOOC  aiO-35-C 

Dated:  September  24. 1992. 
Geralc  Muiphy- 
Fiscal  Assistant  Secretary. 
IFR  D<  e  9^-23585  Filed  9-29-«2;  8:45  am) 
BltUtM  CO0€  tt10-95-*i 


COUPON 
(X) 


6.875 

7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.625 
9.750 
9.875 
10.000 
10.125 
10.250 
10.375 
10.500 
10.625 
10.750 
10.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 


MINIMUM 

FACE 

(») 


320000.00 
200000.00 
1600000.00 
800000.00 
1600000.00 
80000.00 
1600000.00 
800000.00 
1600000.00 
25000.00 
320000.00 
800000.00 
1600000.00 
400000.00 
1600000.00 
160000.00 
1600000.00 
200000.00 
1600000.00 
600000.00 
64000.00 
400000.00 
1600000.00 
800000.00 
1600000.00 
20000.00 
1600000.00 
800000.00 
1600000.00 
400000.00 
320000.00 
800000.00 
1600000.00 
200000.00 
1600000.00 
160000.00 
1600000.00 
400000.00 
1600000.00 
600000.00 
320000.00 
50000.00 
1600000.00 
800000.00 
1600000.00 
16000.00 
1600000.00 
800000.00 
1600000.00 
200000.00 
320000.00 
800000.00 
1600000.00 
400000.00 


INTEREST 

PAYMENT 

($) 


11000.00 
7000.00 
57000.00 
29000.00 
59000.00 
3000.00 
61000.00 
31000.00 
63000.00 
1000.00 
13000.00 
33000.00 
67000.00 
17000.00 
69000.00 
7000.00 
71000.00 
9000.00 
73000.00 
37000.00 
3000.00 
19000.00 
77000.00 
39000.00 
79000.00 
1000.00 
81000.00 
41000.00 
83000.00 
21000.00 
17000,00 
43000.00 
87000.00 
11000.00 
89000.00 
9000.00 
91000.00 
23000.00 
93000.00 
47000.00 
19000.00 
3000.00 
97000.00 
49000.00 
99000.00 
1000.00 
101000.00 
51000.00 
103000.00 
13000.00 
21000.00 
53000.00 
107000.00 
27000.00 


COUPON 
(X) 


13.625 

13.750 

13.875 

14.000 

14.125 

14.250 

14.375 

14.500 

14.625 

14.750 

14.875 

15.000 

15.125 

15.250 

15.375 

15.500 

15.625 

15.750 

15.875 

16.000 

16.125 

16.250 

16.375 

16.500 

16.625 

16.750 

16.875 

17.000 

17.125 

17.250 

17.375 

17.500 

17.625 

17.750 

17.875 

18.000 

18.125 

18.250 

18.375 

18.500 

18.625 

18.750 

18.875 

19.000 

19.125 

19.250 

19.375 

19.500 

19.625 

19.750 

19.875 

20.000 


MINIMUM 

FACE 

(») 


1600000.00 

160000.00 
1600000.00 

100000.00 
1600000.00 

800000.00 

320000.00 

400000.00 
1600000.00 

800000.00 

1600000.00 

40000.00 

1600000.00 

800000.00 
1600000.00 

400000.00 
64000.00 

800000.00 

1600000.00 
25000.00 

1600000.00 
160000.00 

1600000.00 
400000.00 

1600000.00 
800000.00 
320000.00 
200000.00 

1600000.00 
800000.00 

1600000.00 
80000.00 

1600000.00 
800000.00 

1600000.00 
100000.00 
320000.00 
800000.00 

1600000.00 
400000.00 

1600000.00 
32000.00 

1600000.00 
200000.00 

1600000.00 

800000.00 

320000.00 

400000.00 

1600000.00 

800000.00 

1600000.00 

10000.00 


INTEREST 

PAYMENT 

<«> 


109000.00 
11000.00 
111000.00 
7000.00 
113000.00 
57000.00 
23000.00 
29000.00 
117000.00 
59000.00 
119000.00 
3000.00 
121000.00 
61000.00 
123000.00 
31000.00 
5000.00 
63000.00 
127000.00 
2000.00 
129000.00 
13000.00 
131000.00 
33000.00 
133000.00 
67000.00 
27000.00 
17000.00 
137000.00 
69000.00 
139000.00 
7000.00 
141000.00 
71000.00 
143000.00 
9000.00 
29000.00 
73000.00 
147000.00 
37000.00 
149000.00 
3000.00 
151000.00 
19000.00 
153000.00 
77000.00 
31000.00 
39000.00 
157000.00 
79000.00 
159000.00 
1000.00 


Wednesday 
September  30,  1992 
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Department  of 
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Business  and  Education  Standards 
Program;  Notice  inviting  Appiications  for 
New  Awards  for  Rscal  Year  1993;  Notice 


45146 


OEPARTMI  ;NT  of  EDUCATION 

(CFOANOJ  1 4.2441 


and  I 


Education  Standards 
ice  Inviting  Applications 
A^rards  for  Fiscal  Year  (FY) 


^Oti< 
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Business 
Program; 
for  New 
1993 

Note  to  /  pplicants:  This  notice  is  a 
complete  a  iplication  package.  Together 
with  the  sti  tute  authorizing  the  program 
and  the  Ed  ication  Department  General 
Administrative  Regulations  (EDGAR) 
this  notice  :ontains  all  of  the 
informatiot  1.  application  forms,  and 
instruction  i  needed  to  apply  for  a  grant 
under  this  i  lompetition. 

Purpose  j/Prograrr?:  The  Business  and 
Education  standards  Program  provides 
financial  a  isistance  for  organizing  and 
operating  1  usiness-education-labor 
technical  cjmmittees  that  will  develop 
national  st  mdards  for  competencies  in 
industries  md  trades.  This  program  is 
authorized  under  section  416  of  the  Carl 
D.  Perkins  Vocational  and  Applied 
Technolog  r  Education  Act.  20  U.S.C 
2416.  as  an  lended  by  Public  Law  101 
392. 104  St  It.  753  (1990) 

The  Secistary  wishes  to  highlight  for 
potential  applicants  that  the  Business 
and  Educaiion  Standards  Program  is  an 
element  of  AMERICA  2000.  the 
President"!  education  strategy  to  help 
America  n  ove  itself  toward  the 
National  Education  Goals.  The  Business 
and  Educa  lion  Standards  Program  also 
supports  ^  ational  Education  Goal  5  of 
ensuring  tl  lat  every  American  possesses 
the  knowli  idge  and  skills  necessary  to 
compete  ii  a  global  economy  and 
exercises  he  rights  and  responsibiUties 
of  citizens  lip.  Specifically,  the  program 
addresses  Track  III  of  the  AMERICA 
2000  strati  gy — transforming  America 
mto  "A  Ni  ition  of  Students"— by 
establishii  ig  standards  for  fob  skills  and 
knowledgi  >  through  a  cooperative  effort 
by  busine  ;s.  labor,  and  education 
groups,  so  that  workers  can  see  what 
skills  are  leeded  to  perform  a  job  and 
can  evalu  ite  their  own  grasp  of  those 
skills. 

Eligible  Applicants:  The  following 
entities  ai  e  eligible  for  an  award  under 
this  progr  jm: 

•  Industrial  trade  associations. 

•  Labo  organizations. 

•  Natic  nal  joint  apprenticeship 
committe  !s. 

•  Com]  larable  national  organizations, 
such  as  e  lucational  associations, 
industry  (  ouncils.  business  and  industry 
organizat  ons.  and  associations  of 
private  oi  national  research 
organizat  ons. 

Deadlii  le  for  Transmittal  of 
Applicati  jns:  November  20. 1992. 


Deadline  for  Intergovernmental 
Review.  January  19, 1993. 

Available  Funds:  $3,500,000  for  the 
first  18  months  (funding  for  the  second 
18  months  is  subject  to  the  availability 
of  funds). 

Estimated  Range  of  Awards:  $450,000 
to  $550,000  (funding  for  the  first  18 
months). 

Estimated  Number  of  Awards:  7. 

Note.— The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months  (two 
18-month  grant  cycles). 

Applicable  Regulations 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  81  (General  Education 
Provisions  Act— Enforcement). 

(6)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(8)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  part  421. 

Priorities 

The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  the 
FY  1993  grant  competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses.  The 
Secretary  assigns  the  fifteen  points 
reserved  in  34  CFR  421.20(b)  as  follows: 
5  points  to  selection  criterion  (a) — 
Program  factors— in  34  CFR  421.21(a)  for 
a  total  of  20  points  for  that  criterion;  5 
points  to  selection  criterion  (c) — Plan  of 
operation— in  34  CFR  421.21(c)  for  a 
total  of  20  points  for  that  criterion;  and  5 
points  to  selection  criterion  (d) — 


Evaluation  plan— in  34  CFR  421.21(d)  for 
a  total  of  15  points  for  that  criterion. 

(a)  Program  factors.  (20  points)  The 
Secretary  reviews  each  application  to 
assess  the  quality  and  effectiveness  of 
the  applicant's  approach  to  developing 
national  standards  for  competencies  in 
industries  and  trades,  including  the 
extent  to  which  the  application 
proposes — 
(1)  To  develop  standards  for — 
(i)  The  competencies  required  for 
actual  jobs,  including  the  increased 
competency  requirements  created  by  the 
changing  workplace; 

(ii)  Major  divisions  or  specialty  areas 
identified  within  the  occupations  the 
applicant  proposes  to  study; 

(iii)  The  minimum  hours  of  study 
needed  to  be  competent  in  those 
divisions  or  specialty  areas; 

(iv)  Minimum  tools  and  equipment 
required  in  those  divisions  or  specialty 
areas; 

(v)  Minimum  tasks  to  be  included  in 
any  course  of  study  purporting  to 
prepare  individuals  for  work  in  those 
divisions  or  specialty  areas;  and 
(vi)  Minimum  qualifications  for 
instructional  staff  in  those  divisions  or 
specialty  areas;  and 

(2)  An  adequate  needs  assessment  of 
the  program  factors  described  in 
paragraph  (a)(1)  of  this  section  as  a  pari 
of  the  project. 

(b)  Extent  of  need  for  the  project.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
iruiluding — 

(1)  The  extent  of  the  need  for  national 
standards  for  competencies  in  the  major 
division  or  specialty  areas  identified 
within  the  occupations  that  the 
applicant  proposes  to  study; 

(2)  How  the  applicant  identified  and 
documented  those  needs; 

(3)  How  the  standards  to  be 
developed  will  meet  those  needs, 
including  the  need  of  business  for 
competent  entry-level  workers  in  the 
occupations  to  be  studied;  and 

(41  The  benefits  to  business,  labor, 
and  education  that  will  result  from 
meeting  those  needs. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including  the 
extent  to  which — 

(1)  The  plan  of  management  will  be 
effective,  will  ensure  proper  and 
efficient  administration  of  the  program, 
and  includes  timelines  that  show 
starting  and  ending  dates  for  all  tasks; 

(2)  The  specific  procedures  proposed 
will  accomplish  the  project's  objectives, 
including  how  the  procedures  for 
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selecting  the  business-labor-education 
technical  committees  wilt  ensure  that 
the  members  are  knowledgeable  about 
the  occupations  to  be  studied  and 
include  representatives  of  business, 
labor,  and  education; 

(3)  The  applicant  plans  to  organize 
and  operate  the  business-labor- 
education  technical  committees 
effectively  in  developing  national 
standards  for  competencies  in  industries 
and  trades; 

(4)  The  development  of  proposed 
competencies  for  major  divisions  or 
specialty  areas  within  occupations  will 
be  coordinated  with  education  and 
industrial  trade  associations,  labor 
organizations,  and  businesses; 

(5)  The  methods  the  applicant 
proposes  to  use  to  select  project 
participants,  if  applicable,  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  plan  includes  specific 
procedures  for — 

(1)  A  formative  evaluation  to  help 
assess  and  improve  the  accuracy  of 
standards  for  competencies;  and 

(2)  A  summative  evaluation  conducted 
by  an  independent  evaluator. 

(e)  Key  personnel.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  applicant's  experience  in  fields 
related  to  the  objectives  of  the  project. 

(2)  The  Secretary  reviews  each 
application  to  detemflne  the  quality  of 
key  personnel  the  applicant  plans  to  use 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director,  if  one  is  to  be  used; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  The  experience  and  training  of  the 
project  director  and  key  personnel  in 
project  management. 

(f)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


(g)  Dissemination  plan.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the 
dissemination  plan  for  the  project, 
including — 

(1)  A  clear  description  of  the 
dissemination  procedures; 

(2)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available; 

(3)  Provisions  for  publicizing  the 
proposed  national  standards  for 
competencies  in  industries  and  trades; 
and 

(4)  Provisions  for  encouraging  the 
adoption  and  use  of  the  proposed 
standards  by  education  and  training 
programs. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  pfoposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of     ' 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
in  the  appendix  to  the  Department's 
combined  application  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372— 
CFDA  #84.244.  U.S.  Department  of 
Education,  room  4518.  Switzer  Building, 
330  C  Street  SW.,  20202-7242. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 


comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  lime)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 
Instructions  for  transmittal  of 
applications: 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the  deadline 
date  to: 

U.S.  Department  of  Education.  Application 
Control  Center,  Attention:  (CFDA  «83.244). 
Washington,  DC  20202-4725. 

or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education,  Application 
Control  Center.  Attention:  (CFDA  #84  244). 
Room  *3633,  Regional  Office  Building  «3. 
7th  and  D  Streets  SW..  Washington,  DC 
20202-4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes.— (1)  The  U.S.  Postal  Service  dors 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an  oppli<  iint 
should  check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Applicalipn  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numbei^— and  suffix  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted. 
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AppUcatioa  mstructioiis  and  f  onns 

The  appen  lix-to  this  application  is 
divided  into  ive  parts,  plus  a  statement 
regarding  esl  imated  public  reporting 
burden  and  various  assurances  and 
certification! .  These  parts  and 
additional  materials  are  organized  in  the 
same  manne  ■  that  the  submitted 
application  s  hould  be  organized.  The 
parts  and  additional  materials  are  as 
follows; 


IForn 
;  Budj  e 


Pro[ra) 


for  Federal  Assistaace 
424  {Rev.  4-88)). 
t  Information. 
;et  Narrative. 
m  Narrative. 
Additional  AsBuranceo  and 


Part  I:  Application 
(Standard 

Part  n: 

Part  III.  Bud^i 

Part  IV: 

PartV 
Certifications, 

a.  Assurai  ces — Non-Construction 
Programs  {Si  andard  Form  424B). 

b.  Certific  itions  regarding  Lobbying; 
Debannsnt  Juapension.  and  Other 
Responsibi.liiy  Matters;  and  Drug-Free 


Workplace  Requirements  (ED  80-0013) 
and  instructions. 

c.  Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
instructions. 

Note.— ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  appendix 
B.  to  assist  potential  applicants. 

All  applicants  must  submit  ONE 
original  signed  application,  including  ink 
signatures  on  all  forms  and  assurances 
and  SIX  copies  of  the  application.  Please 


mark  each  application  as  original  or 
copy.  Local  or  State  agenciei  may 
choose  to  submit  two  copies  with  the 
original. 

No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Debra  J.  Nolan.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(room  4516— MES).  Washington.  DC 
20202-7242.  Telephone:  (202)  205-9650. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-677-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  70ft-e300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Priority  Aatbority:  20  U.S.C.  2416. 

Dated:  September  14, 1992. 
Betsy  Brand, 

Assistant  Secretary.  Vocational  and  .\dult 
Education. 

BtLLING  CODE  4O0»-O1-tfl 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Appendix  A 


own  Approv*!  Wo.  0U»-CO*3 


I.    TVM  or  SUIMISSION: 
Applicsiion 
Q    Conatruction 

^  Non-Conitruction 


PrMppliCMtion 
Q  Con«truciion 

□  Ner-Conttmction 


a.  OATC  tWMIITTtO 


t  MTE  NCCCIVtO  tV  <TA1f 


4.  OATI  MCCIIVU  VI  mtMAL  AOtNCV 


Apphcam  Wantifwt 


Sum  Acptwatnn  klantrtar 


Fadwal  Uanbfwt 


1   *»mjCA»<T  IWPOMUTKJM 


LagalNcm* 


Aoattsf  (a>»«  diy.  eountf.  turn.  m>c  zip  cotf«; 


«.  IMKAVEM  IOtWTTWCATX)W  WUMMll  (PW>: 


1  TVTC  or  *m.lCATION: 

O  Htm  Q  Conlmuttton        Q  »»»ytiwn 

It  RavttWn.  tntat  •pproprMtt  lsn«r(i|  m  bCBi(M)    Q        O 


A  mcTMM  Award  B  OacMM  Aoard 

0  OacMM  Ouraion    Otttat  dptcifft 


C  Incraaaa  Ourawn 


Organizational  Unt 


Nam*  and  tatephooa  numftai  01  Urn  pa»«on  to  ba  contactad  on  mitiait  «rto»«nfl 
(ftn  apptcaiion  (yiva  araa  coM) 


J    TYU  0»  A»«JCA»«T  lani*'  appropntM  ftf  m  tOM) 


TJ 


A  Suia  H  moiipandant  School  Ot< 

B  Cotvwy  I    Staia  CentroMad  inalrtutHn  ol  Highai  Laammg 

C  MuBkipal  J   PmamUnKmmtt 

0  Townahip  ^  Indian  Tr<ia 

E  Marttaia  L  MtMtual 

F  ktivmunicpal  W  ProM  Oganuanon 

O  Spaciai  Dwtnci  N  Ottw  (SpaciN)    ___^ . 


la.  CATALOO  or  rtovM.  ooMcmc 

AUItTANCI  NUMWK: 


8 


TITLE   Business  and  Elducation  Standards 
Program 


«a.  AMCAt  AFf  Km  tV  MOJCCT  (Oft.  COunDaa.  f  raM<.  aK  A 


1  NAM  or  KOCKAL  AOCMCV. 

U.S.  Department  of  Education 


11.  OCtCMmvf  TITU  0»  ttfPVCtMrt  MOJfCT 


It  »IK)»OSI0  »*OJtCT 

Sun  Data 


Endmg  Oala 


14  CQtwuCTSiowAL  oarwcn  or 


a  Appicani 


IS.  ISDMATtD  PUMOmO 


a    Fadaral 


0   Applicant 


c  Sutc 


d  Local 


•  Oiha» 


t    PTogiani  Incoma 


g  TOTAL 


.00 


M 
.00 


.00 


M 


.00 


.00 


t«.  a  A»»UCAT10»«  SUWfCT  TO  XtVICW  tV  STATl  DOCUTIVI  0«0f«  1M«  rwctssT 

a       YES  TWIS  P«EAPPLCAnON^APPUCATX>l  WAS  MAD€  AVAM-ABlE  TO  TV(£ 
STATE  EXECUTIVE  OHDEB  12372  PROCESS  K)«  BEVCW  ON 


DATE 


b       NO    □    PROGRAM  IS  NOT  COVEBEO  BY  EO  12372 

□    OB  PROGRAM  MAS  NOT  BEEN  SELECTED  BY  STATE  FOB  «EV«fW 


17.  aTMCArfUCANTOCLINOUENTOMAMVnDnALaan 

□  Yaa       M-Yaa.*atiac»iananXaftBi«)n 


n  •*> 


,tTOTHfMroriiYKNOWLtOOfAI«KL».AUOAT»*T>«AI^ICATK)N»«A»»UCATK*Alltl1MANOeO«M  HAS  tKN  W^Y 

MmK>>«DiyT>«aoytiwmo.oi»YorT»i€Ai^ucAirTAi«THCAmj(uuri>tu.(X)i«»^ 


a  Typad  Nama  o*  Authormd  Rapraaaniativa 


b  Tula 


d  5«natura  o<  Auttvyind  BaptaMntativa 


Pravious  &)>ticns  Noi  Usacia 


c  Ta*apnona  »HKntia< 


a  Data  Signad 


Siandaid  ^om  4^4     intv  4  ati 
Praaooad  t>»  OMB  C«ca'a'  A  i02 


Authorized  for  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 


•  This  is  a  St.  ndard  fon.  used  by  app.^anU  as  a  «<,u,red  ^a-J-jJ-Xl^irrli^^^^^        S  SuSlhth^lL'^ 
for  Federallassistance.  It  will  be  used  ^yFedera  agencies  to  obta^^^^^  ^^^^  ^^ 

esUbl ished a  review  and  comment  procedure  in  response  to  E^f  "tive  Urder  ^^'^    submission 
to  be  include!  i"  their  process,  have  been  given  an  opportunity  to  review  the  applicant »  submission. 


Item: 
1 
2 


3 
4 


6. 


9 


10. 


11 


Entrv: 


Self-*  icplanatory. 

Date  iipplication  submitted  to  Federal  agency  (or 

State  if  applicable)  &  applicant's  control  number 

(if  api  licable). 

State  asc  only  (if  applicable). 

If  thiii  application  is  to  continue  or  revise  an 
existi  ig  award,  enter  present  Federal  identifier 
numb  er.  If  for  a  new  project,  leave  blank. 

Lega  name  of  applicant,  name  of  primary 
orgar  iiational  unit  which  will  undcrUke  the 
assis  ance  activity,  complete  address  of  the 
applii  ant.  and  name  and  telephone  number  of  the 
perse n  to  contact  on  matters  related  to  this 
application. 

Entei  Employer  Identification  Number  (EIN)  as 
assig  led  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 

provi led. 

Check  appropriate  box  and  enter  appropriate 

lettei(s)  in  the  space{s)  provided; 

— ">  ew"  means  a  new  assistance  award. 

—  "C  ontinuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a  project 

with  a  projected  completion  date. 
"Revision"  means  any  change  in  the  Federal 

'  Jvemment's  financial  obligation  or 
titingent  liability  from  an  existing 
liiigation. 

Nanje  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  AssisUnce 
nunJber  and  title  of  the  program  under  which 
assistance  is  requested. 

Entir  a  brief  descriptive  title  of  the  project,  if 
morl  than  one  program  is  involved,  you  shouW 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg.  construction  or  real  property 
projects).  atUch  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12 


Entry: 

List  only  the  largest  political  entities  affected 
(eg  . State. counties, cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onlj  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  toUls  and  show  breakdown 
using  same  categories  as  item  15. 

16  Applicants  should  conUct  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
xation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application. ) 
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PART  II  -  BUDGET  ItmORtmnOtt 

SECTION  A  -  Budget  Sunvnary  by  Categories 


A 

B 

C 

1. 

Personnel     _ 

1 

' 

2. 

Fringe  Benefits  (Rate    %) 

3. 

Travel 

1 

1  ^' 

Equipment 

5. 

Supplies 

6. 

Contractual 

7. 

Other 

1 

8. 

Total  Direct  Cost 
(lines  1  through  7) 

1 

9. 

Indirect  Cost  (Rate    %) 

1 

10. 

Training  Costs/Stipends 

11. 

TOTAL,  Federal  Funds  Requested 
(lines  8  through  10) 

n 

SECTION  B  -  Cost  Sharing  Summary  (if  appropriated 


A 

B 

^       1 

1.   Cash  Contribution 

1 

2.   In-Kind  Contribution 

(only  costs  specifically  for 
this  project) 

3.   TOTAL,  Cost  Sharing  (Rate   %) 

- 

1             1 

NOTE:  For  FULLY-FUNDED  PROJECTS  use  Column  A  to  record  the  first  12-month 

budget  period;  Column  B  to  record  the  renaiaing.  moaths  of  the  project; 
and  Column  C  to  record  the  total. 

For  MULTI-YIRR  PROJBCTS  use  Colunm  A  tO'  record  the  f irwt  I2-»onth  badget 
period;  CCxIuran  B  to  record  the  secoad  12-month  budget  pcriodi  and  CoItHnn 
C  to  record  the  tkied  12-moitth  budgget  period. 
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SECTIO.I  C  -  Budget  Estimates  T^^^^al  Funds  Only)  for  Balance  of  Project 

RiiHrif»h  Periods 


Second 


Third 


Fourth 


Fifth 


L.;TPnl:TIONS  -^^    P'^"-'-  ii  -  R""^''==T  INKOt^^ 


SBCTIoij  A  -  Budget  Summary  by  Categories 

1.   personnel:   Show  salaries  to  be  paid  to  project  personnel. 

2   F^fno.  Benefits:   Indicate  the  rate  and  amount  of  fringe  benefits. 

3.   x.^:   Xn-cate  -  -unt  reguested  for  both^inter-^and^ 

^p:rp!e  ll   K^rndMJo^ect'Su^c^or's  meeting  in  Washington,  D.C. 

-   SiSfl^-^-rreTharr^^^^^^^^^ 

ti5??oS  or  more  if  State,  Local,  or  Tribal  Government). 

5.   sLues:   Include  the  cost  of  consumable  supplies  and  materials  to  be 
uiied  during  the  project. 

aud  (2)  sub-contracts. 
,.  2J^=   indicate  .U  direct  coats  net  clearly  covered  by  lines  1  through  6 
axjve,  including  consultants. 


8.   l2taU_Direct_C09t:   Show  the  total  for  lines  1  through  7. 


NOTE: 


'•  V^^^.r..Tlti\lT.lll\i:i   ^n-nLJ-^eireiS  a?- 

10.  TrAinina/Stipend  Cost;   (if  allowable) 

n.  ^n^z^T   F.H.ral  FnnH.  Requested:   Show  total  for  lines  8  through  10. 

SECTION  B  -  Cost  Sharing  Summary 

,„dic.te  the  actual  rate  and  -"-"'f  .rSoSiredVprSgrS^'re^l^ions, 
rJlelSlalThire-l^^uirU  SUrr?l':%e'rcSS^r2f'yL!m,ll^  - 
<(f   Federal   funds. 

SECT  ON  c  -  Budget  Estimates   (Federal  Funds  only)   for  Balance  of  Project 

;o  projects  that   are   full-funded. 
note:      Grant  recipients  under  the  Business  and  Education 

.    PRQ.TKCT    COST. 


BtUMOCOOE  4000-01-C 
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iRStractkiiM  for  hit  IK— Btid^  Narrative 

The  Budget  Narrative  should  explain, 
justify,  and,  if  needed,  clarify  yourbodgrt 
summary.  For  each  line  item  (personnel, 
friagc-  benefits  travet,  etc  J  in  y<mr  bw^gef. 
explais  why  iC  t»  time  and  htm  3rca 
computed  the  costs. 

Please  limit  this  section  to  no  more  than 
five  pages.  Be  sure  that  each  page  of  your 
applicdtion  i«  nitmbered'  consecntivel^. 

iMtmctMnt  for  Pait  IV — fmpam  NanaAvm 

Before  preparing  ti)«  Appiie«tian  Narrative, 
aa  applicanl  should  read  carefalty  the 
description  of  Ae  program,  the  information 
regardiRg  priorrties,  aai  ^ne  seieefton  criteria 
the  Secietary  noes  to  evaktvte  appltcatioRS. 

The  narsative  should  eocompaaa  each 
function  or  activity  for  which  funda  are  being 
ret^aested  an4t  shoakf — 

1.  Begin  witb  ut  Abstract:  tfiat  is;,  a 
summary  of  the  proposed  pro^ect* 

2.  Describe  the  proposed  profect  in  light  of 
each  of  \i*e  s«i«ctk)»  criteria  in  th*  order  in 
w>hiek  the  eiiteritt  are  Itstied  in  tine  Notice: 
and 

3.  Tnchide  any  other  pertinent  information 
that  mifht  assist  tiie  Secretary  i»  revicwiiif 
the  ap^vcMituu 

The  Secratarx  stroagly  te<{uests  ike 
appKcant  to  ttedt  tha  Program  Narrative  to  no 


more  than  30  double-spaced,  typed  pages  (on 
one  side  only),  although  the  Secretary  will 
consider  afipticationv  of  greater  length. 

Applicants  may  include  as  an  appendix  to 
the  Piugi'ain  Narrative  suppertlug 
docamentation,  also  on  fV^"  Xlt"  paper,  (e.g.. 
kttera  of  sapport.  feotnote*.  resuiaea,  *tcf  or 
any  other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  tbe 
a  ppH  cation. 

ApiificaBts  are  advised  tkat — 

It)  UodcrM  CFR  75.217  of  die  FAirat>w» 
Department  General  Administiative 
Regulations  (EDGAR),  the  Department 
considera  emJy  information  contained  in  the 
npptirfitinn  in  ranking  applications  for 
funding  coaaidcration.  Letters  of  svypott  sent 
separately  from  the  formal  application 
package  are  not  considered  in  tiie  review  by 
the  technieaf  review  panels. 

{2}  Ir  revievnag  applications,  the  technical 
review  panel  evaluates  applications  solely  on 
the  basis  of  the  established  teehnieat  review 
criteria.  Letters  of  support  cantaincd  in  the 
appftcation  wilT  strengthen  the  appbcatica 
only  ioaofaras  they  contain  conmiitments 
that  pertaiB  te  the  established  technical 
review  criteria,  such  as  commitment  and 
resources. 


Additional  Materials:  Instructions  for 
Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork  Reduction 
Vld  of  1980.  a&  amended,  and  the  regulatians 
imptementing  tiial  Act.  the  Department  of 
Education  invitee  comment  on  the  public 
reporting  burden  in  this  coITection  of 
informatioB.  Public  reporting  beiden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  deta  sources,  gathering  and 
aaintaiaiag  tiie  data  needed  UKi  coaspfeting 
and  reviewing  the  csMectJoa  of  infonnctKin. 
You  may  send  coounents  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
coHection  of  information,  including 
sugge&tiona  for  reducing  this  burden,  to  the 
U.S  Department  of  Education,  Information 
Nfanegement  and  CompHance  Dtvision, 
Washington.  DC  202C2-M51:  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduetioa  Project  OMB  tS3»- 
0013.  Washington.  DC  20603. 

(Information  collection  approved  under 
OMB  centrof  mimber  T800-OBt3.  Bxpiratien 
date:  FebriMty  2fl^  ItaB.) 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

N«u«     clrtain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions. 
S  e^  contTct  t^e  aw^ng  agency.  Further.  cerUin  Federal  awarding  agencies  may  require  applicants 
Jcertify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notiTied. 
A«  the  dul  J  authorized  representotive  of  the  applicant  I  certify  that  the  applicant: _ 

{e  legal  authority  to  apply  for  Federal 

r\ce.  and  the  institutional,  managerial  and 

il  capability  (including  funds  sufficient  to 

fi  non-Federal  share  of  project  costs)  to 
proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  g  ve  the  awarding  agency,  the  Comptroller 
Ceneriil  of  the  United  States,  and  if  appropriate, 
the  Suite,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  w  11  esUblish  a  proper  accounting  system  in 
accordhnce  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
consti  utes  or  presents  the  appearance  of  personal 
or  org  mizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  ihitiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  a«  arding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C.  S§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM'S  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  CF.R.  900.  Subpart  F). 

6.  Will  <»mply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limiUd  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  P.L.  88-362)  which  prohibits  discrimination 
on  th  i  basis  of  race,  color  or  national  origin;  (b) 


Title  [X  of  the  Education  Amendments  of  1972,  as 
amended  (20  US.C  5§  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  US.C  5  794).  which  prohibits  dis- 
crimi  nation  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SC  §5  6101-6107).  which  prohibits  discrim- 
inati(  >n  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  US  C  § 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  §§  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  §  276c  and  18 
U  S  C.  5§  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  US.C  §§  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  1 1990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §§  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  § 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivera  Act 
of  1968  (16  U.S.C.  SS  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protectiott  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended,  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning- 
Prevention  Act  (42  use.  a  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


!GNATUR£  OF  AAJTHORIZEO  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 
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CEItTIFICATIONSX^GAKDnaGWSBBYING;  DEBARMENT,  ^"^^llP^^^l^r^ 
Ir^nSmUTY  MATTERS;  AND  DRUG-FREE  WOMCPLACEHEQUIREMENTS 

irfKadoncSSe.  toawaid  the  covered  ttansaction,g«nt,x>r  cooperauve  agT«mem. 


L. LOBBY  [NG 

A*  «qulroJ  by  Section  1352.  Title  31*f  tkellS.  Code.and 

9rt>I^«rifl5aiMl  g2JlO.-the  ■pptkant  f«tifie« 
ibat  j 

(a)  No  fallal  appropriated  funds  have*een4>ald  or  will  be 
paid,  by  or  bn  behalf  of  the  understgnBd.lo  any  fwwnlor 
Cfluendndor  attenptingio  influence  aaofficeriir  einpto)<8e 
-91  mn  nAy.^  Member  afCpwge»s.  an-unkei  m  eui^juyw 
^KlMmii  •ranaaskMeeilf  frMeoiber  of  ConsreH  in 
icowiaSonWith  the«i*lang^«ny  Federal  grant,  the  entering 
InlD  <rfaiw  cooperative  asreement,  aislthe  extension, 

TIT:  I       -  kj^ilainiiinii  rr*. iifi«n«.>rf«»y 

(«deral  grapt  or  cooperative  agreement; 

(b)  If  any  hinds  other  than  Federal  appropriated  funds  have 
I— I  iMiiiJr-  -""*— r^*~ — p|— -Aw;tnfliM»riB»ar 
attamttinStiT  inflif~*  "  affiownr  inplnyf  of<iw.agea<y.a 
MOTtocSlCongresa.  an  officer  or  "P^y"  °f  ^^°^\E:,°^^ 
employee  ^  a  Miember  of  Q>ngrB>i  iwummeuem'^rtth'ttn 
Federal  jtrint  or  cooperative  agreement,  the  undersigned  ihaD 

uiuSiiln4il1 111111?*^  ■  -  •'-^'^' .lXL,^V>iBeloMiie'F«nn 

^fiilfr^  ij^tyti^  •4t»^aeMdtMe  with  its  instniaions; 

(c)The  un4et»i£nrf-s»«M4«jiiteth^*B  l«r««Hhi» 
certifkatioii  be  tacluded  In  the  a*«fard  documenu  for  all 
subawardf  at  all  tiers  (including  subgrants,  contracts  under 
crants  and|cooperatlve  agreements,  and  subcontracts)  and  that 
aU  subredPieRts  shaU  certify  and  disclose  accordingly. 


1  DEBA  RMENT,  SUSPENSION,  AND  OTHER 
RESPOr^BILTTY  MATTERS 

As  »quir«l  by  Executive  Order  12549,  Debwment  and 
Suspomon,  and  implemented  at  34  CFR  Put  85,  for 

A.  The  apiticant  ceitiftea  that  it  and  its  principals: 

(a)  Are  wi  proently  debarred,  suspended,  propwed  for 
— t,  declared  ineligible.  Of  voluntarily  excluded  from 
i-by  Mty  Fedewl  depitmewtf  agewcy; 


(b)Have 

applica 

against 

apubUcl 


,  within  a  threeTear  period  preceding  this       

been  convicted  of  or  had  a  ovil  iu<|ginent  rendered 
n  for  commission  of  fraud  or  a  criminal  offense  in 
with  obtaining,  attempting  to  obtain,  or  performing 
•  !««««.  vrJderal  State;  or  locaD  transaction  of«contract  under 

a  public  transaction;  vidUfion  oTFederal  or5tate  antitrust 
st^utes  ot  commisuoB  of  embezzlement,  theft,  forgery, 
bribery,  ^bification  or  destruction  of  records,  makmg  false 
statentenls,  or  receiving  stplen  property; 

(c)  Are  not  presently  Indicted  for  or  otherwise  criminally  or 
civilly  chj  iroed  by  a  govcnunental  entity  (Federal  Stat^  or 
tocaD  wit  \  commia^  of  any  of  the  offenses  enumeratad  In 
paragrapji  (IKb)  of  this  certification;  and 


«d)H*«w>ti%withinaflBBB-yearBerii)dprBoadlMthi8 
anpiicationliad  oneer  more  public  transactions  (Federal,5Ute, 
OTlo^  terminated  for  cause  or  default;  and 

B.  Where  theanpbontilsunBbletO'ce^tO'any  of  the 
rtatements  m  tfiScertiBcation.  he  or  she  shall  attach  an 
ecplaMrtion-to>titiB  applfcation. 


t.  f»U&fREEI«ORKRACE 
(GKANIEESOXIKB  THAN  INDIVIDUALS) 


IL  IhB.anliaaattsrtifaS'that^  wUlsriwUlcontiroiete 
pnjvkleadn^^  woriptoce  by: 

(a»iPuMisfatag«  staMnHHt:n«iB]riag«mpto3feBS=«ut«e 
tuiUMMaiaLifoctutc.  distribtitlan.  4ivaMi»g,  paiinwina^ar 
use  of  a  controlled  substance  b  prohibited  in  me  grantoTj 
woriq>lace  and  specifying  the  actions  that  will  be  taken«jprinst 

employees  ior  violation  of  such  prohibition; 

(b)  Establishing  ani»-going4lnig-l«e  awarenessjprogram  to 
iidorm  employwi  Kbout- 

(1)  The  dangers.of  drugabuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rrfabiUtotion.  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  alnise  vtolatjons  occurring  in  the  workplace; 

(c)  k4kin«  It  a  requirement  that  each  emptoyee  to  be  engaged 
i»  the  pwfnmanrr  irf  -■-  [ri«*.be  ywn  a  ropy<rf4he 
sutement  nqukwHy^tmgnfhvn; 

(d)  Notifying  tl»  employee  in  the  statement  required  by 
paragraph  (S  that,  as  a  addition  of  empk^rment  under  the 
grant,  the  empk^iree  will- 

(1)  Abide  by  the  terms  of  the  sUtemeDt;aBd 

(2)  Notify  the  emptoyer  in  wrriting  of  his  or  her  conviction  for  a 

vtolation  of  a  criminal  drug  stttute  occurring  in  the  woriipUce 
no  later  than  five  calendar  days  alter  such  conviction; 

4e)  Nutlfihig  aaa^iLT^fwrttiBg,  "it**!;' ^  "f"*;"^ 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
emptoyee  or  otherwise  receiving  actual  f»t»ce  of  such 
oonvkion.  Empk^ew  of  convicted  emptoyees  must  provWe 
notice,  including  position  title,  to:  Director,  Grants  and 
Contracts  Servian  US.  Departtnent  of  Education.  400 
l£I5SS  Avw  S.VSMfcom  3124,  CSA  Regtonal  Offke 
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Building  No.  3),  Washington,  DC  20202-4571.  NJotice  shaU 
include  the  identification  numbers)  of  each  affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  reccivSig  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicteo- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  RehabiJiuUon  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assisunce  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sutc,  or  tocal  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  mainUin  a 
drug-free  workplace  through  ImplemenUtion  of  paragraphs 
(a).(b),(c),(d),(e),and(f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  city,  county,  sUte,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
Implemented  at  34  CFRTart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  ffi.605  and  85A10  - 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in 
the  unlawful  nunufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

a  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
wrill  report  the  conviction,  in  writing,  within  10  calendar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
U.S  Department  of  Education,  400  Maryland  Avenue,  S.W. 
(Room  5l24,  GSA  Regional  Office  Building  No.  3), 
Washington.  DC  20202-4571 .  Notice  shaU  include  the 
identification  numbcrts)  of  each  affected  grant. 


Check  D  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  represenUtive  of  the  appUcant,  I  hereby  cotify  that  the  applicant  will  comply  with  the  above  certificatwns. 


NAMEOFAPPUCANT 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/AWARD  NUMBER  AND/OR  PRO]ECT  NAME 


SIGNATURE 


DATE 


ED  80-0013 


IMI 
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Certification  Regarding  Dcbannent,  Suspension,  Ineligibility  and 
^^    A  J:?"J;^^TvH«<non  -  Lower  Tier  Covered  Transachons 


tiuntaiy  focdusion  -  Lower 


_  ^  1  .      . ...  >^  ,1^  Deoartment  of  Education  regularions  implementing  Executive  Order 

SrC^fcfa^sL^SiSt  5f^S  85,  for  all  low^er  transactTons  meeting  the  threshold 
and  tier  req<iirements  suted  M  Section  85-110. 

Instniction!  i  for  Certification 


1 .  By  sijtning  tnd  submitting  this  prop«>«lj  »*>« 
prospectiveTiwer  tier  paitiapant  is  providing  the 
certification  Set  out  below. 

2.  The  certificiation  in  this  clause  is  a  material         

reJSentatiS  of  fact  upon  ^i^^^^r^^^ 
when  this  transaction  was  entered  «^  J^llJ^fL-. 
determined  that  the  prospective  '«>*:^"!LP^^ 
knowinely  rendered  an  erroneous  certihca^n^ 
Edition  t^  other  remedies  available  to  the  Rderal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  pureue  »va^e 
remedies,  inJuding  suspension  and/or  ddwrment.. 

3.  The  prospective  lower  tier  participant  shall  proyi^« 
imme<^ate  wntten  notice  to  tKe  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  participant  learns  that  its  cert ificauon  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4  The  terms  covered  transaction,' "debarred." 
-suspended,  "ineligible,"  "lower  tier  covered 

tranS^on.--partkW.""P««''V    ^"^u^^r^ 
transaction," -principal,"  "proposal,  and  voluntanly 

Sduded,"  k: ;  used  ihthis  clailse,  have  the  meanmgs 
set  out  in  th^  Definitions  and  Co vera^e  sections  of 
rules  implementing  Execuuve  Order  12549.  You  may 
Snuct  tie  person^)  which  this  P^^P^^'tJ^^^ 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5  The  orosiective  lower  tier  participent  agrees  by 
submitting  5»s  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shfJl  no* 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  pereon  who  is  debarred^^ 
suspended,  declared  ineligible,  or  voluntanJy 
excluded  from  participation  m  this  covered 
transaction, 
agency  with 


fill  yai  nv.AL^MMw..  .-.  •. —  — 

unless  authorized  by  the  depamnent  or 
which  this  transaction  originated. 


6  The  prospective  lower  tier  partkapant  further 
aerees  by  submitting  this  proposal  that  it  wiii 
include  6ie  clause  tiQed  •Certification  Regarding 
Debarment  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaaioiis, 
*rithout  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  transactions. 

7  A  participam  in  a  covered  transaction  may  lely 
upon  a  certffication  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntariiy 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  dedde  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nfonprocurement  List. 

8  Nothing  contained  in  the  foregoing  shaU  be 
construed  to  require  establishment  of  a  system  or 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normafly  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
Daraeraph  5  of  these  instructions,  if  a  partiapant  m 
Icw^fwd  transaction  itnow  ingly  enters  into  a  to wer 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntanly 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  avaiUble  to  the  Federal 
Government,  the  denartament  or  agency  with  which 
this  transaction  originated  may  pureue  available 
remedies,  including  suspension  and/or  debarment. 


Cextiflcati  in 

,,,  TT«p«^ve lower Heri««Wf«..«r.fi«W-^g^^^^^^ 

JS^.E.^'SSSSt'n^-.SSsraSSon  by  »y  Fede„l  deparonan.  or  agency. 

n\  lA7>^^«.  »"h*  nm«tr)«-rive  lower  tier  participant  is  unable  to  certify  to  any  of^  statements  in  this 
^'^  ^Si^of.^'C.SXve  5&nTshalI  attach  an  explanation  to  thts  proposal. 


its 


certification,  such  prospective  partiapant 


NAME  Ol  APPUCANT 


PRINTEDNAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWA*DNUMBER  AND /OR  PROJECT  NAME 


SIGNAURE 


CO  8WX)V  ,  9/90  (Replaces  GCS^)09  (REV.  12/88),  which  is  obsolete) 


DATE 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  USC.  13S2 
{See  feyerse  loi  public  burden  disclosure.) 


Approved  try  OMt 


Type  of  Federal  Action: 

□   a.  contract 
b.  grant 

c.  cooperative  agreemerU 

d.  loan 

e.  loan  guarantee 
i.    loan  insurance 


2.     Status  of  Federal  Actioiv 

□    a.  bid/ofter/4pplication 
b.  Mtial  award 
c.  pott-award 


Name  and  Addres*  of  RefKHliog  tnlily: 

D     Prime 


D     Subavardee 

Tier ,  if  known: 


y     Report  Type: 

□  a.  initial  filing 
b.  material  change 

for  Material  CKange  Only- 
year  quartet 


dale  of  last  report 


S.     If  Reporting  Entity  in  No.  4  it  Subawardec,  Cnler  Name 
and  Address  of  Prime: 


Conf;ressio«ial  0><tr»«,  if  krHynfn: 
6.      Federal  Department/Agency: 


CowKretsional  District,  if  known: 


7.     Federal  Program  NameDeicripUoo: 


8.     Federal  Action  Number,  //  known: 


CFOA  Number,  if  tpplicible: 


9.     Award  Amount,  it  known: 


10.   a.  Name  and  Address  of  Lobbying  Entity 
(//  mdrvidiul.  I»it  nvne.  first  na*n€.  Ml): 


b.  Individuals  Perfotminc  Services  (including  address  if 
difie/ent  Uom  No.  JOaJ 
Out  Mme,  fiiit  n»me.  Mth 


fjujrfi  Conlmualion  ShtrUU  JFIU*.  »>  ntcrmryl 


11.  Amount  of  Payment  (cf^eck  ill  that  apply)- 

J D  actual        D  planned 


^X  form  ol  Payment  (check  a//  thU  apply)-- 

O    a.  cash 

Q    b.  in-kind,  specify:   nature . 

value    


IX  Type  ol  Payment  (check  all  that  apply): 


O  *■  retainer 

D  b.  onetime  fee 

O  c  tommiswoB 

□  d.  contingent  fee 
D  e.  deferred 

□  (.   other;  jpecHy: 


14.  Briel  Detcrip.ioo  of  Services  Pedormed  or  to  be  f  eHormed  ami  Oa.e(..  f  S*rvi«.  md^»4i^  -«ic«<rt.  eipU^U. 
or  Member<s)  contacted  lor  Payme«l  li»*caled  «n  Hem  11: 


(jtMc»  Ct»tlif»uttom  St>t**<t}  Sf4It-A  0  »rcetUfYi 

15.   Continuatioo  SheelU)  Sf-Ul-A  attached:         D  Ve»  D  No 


H.  tnlomu^  f.qumxl  *«u«h  •-  Ion"  *  ««t»ilW  bf  •«*#  1«  UVC 
MClwn  «JS>  nm  OndouM*  <*  lob«.r«f  ««^"'  •  •  "••-"  "*'"'**""' 
d  iKi  upon  -♦«<*  '•*««•  "•  f***"  br  <»«•  «»«  •*«•••  "♦^  *•♦ 
u«.uctie«  ••!  ««<»•  •  •»«*«'  "«•  "«"  ^'■^•"^  "  <«»«-^  P-w-M  !• 

>i  u  i  c  usi  nw  ■..h»iii.««i"  •>•  *•  •»*•«<  »•  *•  c»«r««  •*«■ 

„««|l,  w«<  ««  t»  wt.«.b».  lor  p«bhc  m<>KW>n  Afl|r  |»n»i  •>«»  Wh  to 
M.  ih*  ..9.M*d  <fcMto«.  ihJi  b.  tUx^i  K  •  ciW  pM*Mr  <<  "ot  to«  •»•" 
t  V)  000  »xl  n«  «««>-"«  •OO'OOO  I"  "^  •*«*  ••**• 


Signature:  _ 
Print  Name: 

rule:  

T« 


Oalc: 


fcdctilUicOAly: 


:^'-y'~''^-:0W^:S^0  ^-^  ■ 
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This  disdosv  re  form  shall  be  compJcted  by  the  reporting  entity,  whether  subawardee  or  prime  f^^cr*!  rea>>n.   at  th^ 
nitiation  Of  receipt  of  .  covered  Federal  action,  or  a  material  change  to  a  prevous  fil.ng.  P"""'"\'°  J;^'*V„,^t;f  jV; 

appl7«or  bollh  the  initial  filing  and  material  change  report.  Refer  to  the  implemenuns  guidance  published  by  the  Ott.ce 
Managemerit  and  Budget  for  additional  informatioru 

1.  Idenu  y  the  type  of  covered  Federal  action  for  which  lobbying  activity  i,  and/or  has  been  secured  to  influence  the 
outco  ne  of  a  covered  Federal  action. 

2.  Identi  y  the  status  of  the  covered  Federal  action. 

3.  Identi  V  the  appropriate  classification  of  this  report.   H  this  is  «Jollowup  report  ^^1^^  1?''';^'^^^^^^^^^^     (l'* 
infomiation  previously  reported,  enter  the  year  and  quarter  m  which  the  change  occurred.  Enter  the  date  ot  tne 
previ<  usiy  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4    Enter  the  hjll  name   address   dty.  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
'•  S^S:.  ?hei  thT^pp^pri";  SXsification  of  tfe  reporting  enti^y^^t  designates  if  it '«.  or  e«P«ts  to  be.  a  pnme 

or  $u  jawarti  redpient  Identify  the  tier  of  the  subawardee.  e.g,  the  first  subiwardee  of  the  pnme  .s  the  Ht  tier. 

Suba>  ^ards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  d>ed.s  -Subawardee".  then  enter  the  full  name,  address,  gty.  state  and 
rp  code  of  the  prime  Federal  redpient.  Include  Congressional  Distnd,  H  Known. 

6.  Enter  the  name  of  the  Federal  agency  mak.ng  the  award  or  loan  commitment  '"^ude  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation.  United  Sutes  Coast  Cuara. 

7  Entei  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  w^'*'  'J*  *^" 
Staog  of  Feder5  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Ente  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  'dcntified  in  '««"\  ^  J«^8- 
Req'  est  for  Proposal  (RFP)  number.  Invitation  for  Bid  (IFB)  riumber;  grant  ^""^"""'r^;  ""T^*^-;^*  ^^i'fr^ 
gran,  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency),    inciuae 

pref  les.  e.g..  -RFP-DE-90-001.- 

9.  For  I  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Fed<  ral  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)E  Iter  the  full  name,  address,  dty,  state  and  rip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
H  entified  in  item  4  to  influence  the  covered  Federal  action. 


(b)Eit 


Enter 


11.  Ent(r 
lobi  lyi 


all 
to 


12.  Ch(di 
spcdfy 


15. 
16. 


er  the  hjll  names  of  the  individuals)  performing  senrices,  and  indude  full  address  if  different  from  10  (a). 
Last  Name,  First  Name,  and  Middle  Initial  (Ml). 


the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  he  reporting  ^^^2it?J   Silck 
ing  entity  (item  10).  Indicate  vlhether  the  payment  has  been  made  (actual)  or  w,ll  be  "[^^^/P^^J^'^^^S^^S 
loxes  that  apply.   If  this  is  a  material  diange  report,  enter  the  cumulaln*  amount  of  payment  made  or  planne<3 
made. 


te 


the  appropriale  box(es).  Chedi  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution. 
'  the  ruture  and  value  of  the  in-kind  payment. 


13.  O^i  ;ck  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  senricei  that  the  lobbyist  has  performed  or  v^ill  b«  "P^^ted  to 
peiform.  andthe  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  actm^.  not  I"  '  ^^«  'P  "is^ 
ictjal  conuct  with  Federal  otfidals.  Identify  the  Federal  offidalts)  or  employee<s)  contacted  or  the  otficerts), 
em  ployee{s),  or  Memberts)  of  Congress  that  were  contacted. 


ChKjk 

T>v!^- 


whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  atuched. 
ertifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  tide,  and  telephone  number. 


PubJ<  reporwig  burden  for  thii  co<l«tK>n  ol  iotornuooo  h  esomawJ  to  .yer.«e  JO  nwrtuts  p«  .«poc«e.  HKlud.ng  «"7 J"^  T*^* , 
imtnx^rvelrh.ng  exiting  <Uu  vx««.  g-thetmg  «>d  maiota^ng  the  data  r***^  •IJ^P^""*  "^  "^^r^'^  L1S„^» 
iotoan*>on.  SefKl  coUienU  reg*rd.ng  *>•  burden  «tm«.e  or  «^  «her  «p«t  of  thr.  coOecOon  -^  •"^«<>7;  "<.'";•"«  *d?%*osM 
torVedJcmg  thi»  bort*«.  to  rt^?OtU^ ci  M^nageir^  and  Budget  fyerworfc  Kedvictwn  Protect  (034V0O46).  Washmron.  DC  20S03 
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DISCLOSURE  OF  LOBBYING  ACTiVITIES 
CONTINUATION  SHECT 


0)4«-0OH 


BILUNO  CODE  40WX1-C 


45162 


Appendix 


I 


1o 


Potentia 
questions 
regarding  i 
programm 
regulation! 
grant  progi  a 
applicants 
assemblec 
asked 

Q.  Can 
deadline? 

A.  No.  J\ 
only  undei 
Any  chant  e 
Federal 
applications 
applicatio 
regardless 

Q.  How 
application 
they  be 

A.  Our 
and  six 
binding  of 

Q.  We  j 
XXX  CO 
another 

A.  Yes, 


questions. 

A  i/e  get  extension  of  the 

closing  date  may  be  changed 
extraordinary  circumstances, 
must  be  announced  in  the 
Roister  and  apply  to  all 
Waivers  for  individual 
s  cannot  be  granted 
of  the  circumstances, 
many  copies  of  the 
should  1  submit  and  must 
bcLnd? 


CO  )ies 


ijew  policy  calls  for  an  original 
to  be  submitted.  The 
the  application  is  optional, 
st  missed  the  deadline  for  the 
mjletition.  May  we  submit  under 
cc  mpelition? 
lowever,  the  likelihood  of 
not  good.  A  properly  prepared 
must  meet  the  specifications 
ition  to  which  it  is 


success  is 

applica 

of  the  con^et 

submitted 

Q.  I'm  np 
most  appr  apriate 
should  I  d )? 

A.  We  qre 
questions 
clarification 
the  varioiis 

Q.  Will 
applicatioh? 

A.  We 


program  i 
not  be  appropriate 
participat ; 
applicati 
specific  qliest 
requireme  nts 
the  priori 
understa 


(in 


not  requi 
influence 

Q.  Whii 
be  fundeq? 

A.  You 
notificati 
applicati()n 
the  num 
the  number 
dates  at 

Q.  Onc^ 
reviewed 
tell  me 

A.  No. 
number 
legitimat 
the  outcotne 


th; 


G 
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applicants  frequently  direct 
officials  of  the  Department 
ipplication  notices  and 
tic  and  administrative 
governing  various  direct 
ims.  To  assist  potential 
the  Department  has 
the  following  most  commonly 


t  sure  which  competition  is 
'"'"  for  my  project.  What 

happy  to  discuss  any 
with  you  and  provide 

on  the  unique  elements  of 
competitions, 
you  help  us  prepare  our 


re  happy  to  provide  general 
iformation.  Clearly,  it  would 
for  staff  to 
in  the  actual  writing  of  an 
,  but  we  can  respond  to 
ons  about  application 
evaluation  criteria,  and 
es.  Applicants  should 
that  this  previous  contact  is 
nor  will  it  in  any  way 
Ihe  success  of  an  application, 
will  I  find  out  if  I'm  going  to 


rd 

f  iA 


Dan  expect  to  receive 
within  3  to  4  months  of  the 
closing  date,  depending  on 
of  applications  received  and 
of  competitions  with  closing 
^bout  the  same  time, 
my  application  has  been 
by  the  review  panel,  can  you 

outcome? 
ivery  year  we  are  called  by  a 
applicants  who  have 
reasons  for  needing  to  know 
of  the  review  prior  to 


official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 
Q.  How  long  should  an  application 

be? 

A.  The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paperwotk  in  discretionary 
program  applications.  The  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length.  Your 
application  should  provide  enough 
information  to  allow  the  review  panel  to 
evaluate  the  significance  of  the  project 
against  the  criteria  of  the  competition. 
We  recommend  that  you  address  all  of 
the  selection  criteria  in  an  "Program 
Narrative"  of  no  more  than  thirty  pages 
in  length.  Supporting  documentation 
may  be  included  in  appendices  to  the 
Application  Narrative.  Some  examples: 

|1)  Staff  qualification.  These  should  be 
brief.  They  should  include  the  person's 
title  and  role  in  the  proposed  project  and 
contain  only  information  about  his  or 
her  qualifications  that  are  relevant  to 
the  proposed  project.  Qualifications  of 
consultants  and  advisory  council 
members  should  be  provided  and  be 
similarly  brief. 

(2)  Assurance  of  participation  of  an 
agency  other  than  the  applicant  if  such 
participation  is  critical  to  the  project. 

(3)  Copies  of  evaluation  instruments 
proposed  to  be  used  in  the  project  in 
instances  where  such  instruments  are 
not  in  general  use. 

Q.  Will  my  application  be  returned  if  1 
am  not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  How  should  my  appHcation  be 
organized? 

A.  The  Application  Narrative  should 
be  organized  to  follow  the  exact 
sequence  of  the  components  in  the 
selection  criteria  pertaining  to  the 
specific  program  competition  for  which 
the  application  is  prepared.  In  each 
instance,  a  table  of  contents  and  a  one- 
page  abstract  summarizing  the 
objectives,  activities,  project 
participants,  and  expected  outcomes  of 
the  proposed  project  generally  enhance 
the  review  of  the  application. 

Q.  Is  travel  allowed  under  these 
projects? 


A.  Travel  associated  with  carrying  out 
the  project  is  allowed  (i.e.,  travel  for 
data  collection,  etc.).  Because  we  may 
request  the  principal  investigator  or 
director  of  funded  projects  to  attend  an 
annual  staff  development  meeting,  you 
may  also  wish  to  include  a  trip  or  two  to 
Washington,  DC  in  the  travel  budget. 
Travel  to  conferences  is  sometimes 
allowed  when  it  is  for  purposes  of 
dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  Ihe 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 
Q.  What  happens  during  negotiations? 
A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  until  all  negotiation  issues  have 
been  resolved. 
Q.  How  do  1  provide  an  assurance? 
A.  Except  for  SF-424B,  "Assurances— 
Non-Construction  Programs,"  simply 
state  in  writing  that  you  are  meeting  a 
proscribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not,  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
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regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Carl  D.  Perkins  Vocational 
Education  Act,  as  amended  by  the  Carl 
D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  Amendments 
of  1990  (Pub.  L.  101-392, 104  Stat.  753 
(1990)). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR). 

*  For  a  free  copy  (EDGAR),  contact  the 
U.S.  Department  of  Education,  Grants 
and  Contracts  Services,  400  Maryland 
Avenue,  SW.  (Room  3653— ROB-3), 
Washington.  DC  20202^835.  Telephone: 
(202)  708-5580. 

[KR  Doc.  92-23042  Filed  9-29-92;  8:45  am| 
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DEPARTMENl  OF  THE  INTERIOR 

National  Park  Service 

National  Park  System  Units  in  Alaslta; 
Description  o^  Boundaries 

agency:  National  Park  Service.  Interior. 
action:  Notice . 


summary:  Thi ;  notice  sets  out  the  legal 
descriptions  o  the  external  boundaries 
of  national  paiks,  monuments  and 
preserves  (her  jinafter  parklands) 
established  or  expanded  in  Alaska 
under  sections  201  and  202  of  the  Alaska 
National  biter  (St  Lands  Conservation 
Act  (ANILCAl  Also  described  are  the 
external  bounJaries  of  units  of  the 
National  Wildbmess  Preservation 
System  established  within  these 
parklands  uncier  section  701  of  ANILCA. 
Limited  descriptions  are  included  for 
wild  rivers  established  on  parklands 
under  section  601.  Publication  of  these 
legal  descriptj  Dns  is  required  by  section 
103  of  ANILC/  i.  Generalized  location 
maps  are  inch  ded  also. 
DATES:  Pursuant  to  section  103(b)  of 
ANILCA  thesi  boundary  descriptions 
are  effective  ap  of  December  2. 1980. 
FOR  FURTHER  (NFORMATJON  CONTACT: 
Regional  Director.  National  Park  Service 
(Attn:  Land  Resources  Division),  2525 
Gambell  Stree  t.  room  107.  Anchorage. 
Alaska  99503  Phone:  907-257-2584).  or 
Director.  Natipnal  Park  Service  (Attn: 
Land  Resourcfes  Division),  P.O.  Box 
37127.  Washington.  DC  20013-7127 
(Phone:  202-3^3-4828). 
SUPPLEMENTARY  rNFORMATION:  Under 
section  103(b)  of  the  Alaska  National 
Interest  Landi  Conservation  Act 
(ANILCA),  Piilic  Law  9ft^*87  (94  Stat. 
2371)  the  Secmtary  of  the  Interior  was 
directed  to  publish  legal  descriptions 
and  boundary  maps  for  the  land  status 
changes  effec  ;ed  by  ANILCA.  including 
national  park  ands  and  their  wilderness 
areas.  The  of!  icial  legal  descriptions  for 
parklands.  and  wilderness  areas  and 
wild  rivers  designated  therein,  are 
included  in  th  is  notice.  While 
generaUzed  1(  cation  maps  for  these 
areas  are  alsd  included  in  this  notice, 
the  1:250,000  iicale  maps  developed  for 
public  use  un  ier  section  103(b).  whose 
official  name:!  and  dates  are  listed 
below,  are  incorporated  by  this  notice 
and  are  avail&ble  for  inspection  at  U.S. 
Geological  Siirvey  offices  in  Alaska,  in 
Denver,  Coloj-ado  and  in  Reston, 
Virginia,  andlat  the  National  Paric 
Service  Regional  Office  in  Anchorage, 
Alaska  (see  below  for  addresses). 
Limited  descriptions  of  wild  and  study 
rivers  within 'parklands  are  included 
also,  althougfi  they  are  not  depicted  on 
the  1:250000  Iscale  maps. 


Twenty-one  national  parkland  units  in 
Alaska  were  established  or  expanded 
by  ANILCA.  consisting  of  8  parks,  2 
monuments,  10  preserves  and  one  wild 
river.  Included  in  these  21  units  is  one 
previously  existing  national  paric  that 
was  expanded  and  renamed,  and  two 
previously  existing  national  monuments 
that  were  expanded  and  redesignated  as 
parks  and  preserves. 

The  parklands  established  or 
expanded  by  ANILCA  and  administered 
by  the  National  Park  Service,  with  the 
date  of  their  official  maps  noted  in 
parentheses,  are  as  follows: 

Alagnak  Wild  River  (December,  1983) 
Aniakch'ak  National  Monument  and  Preserve 

(October  197E) 
Bering  Land  Bridge  National  Preserve 

(October  1978) 
Cape  ICrusenstem  National  Monument 

(October  1979) 
Denali  National  Park  and  Preserve  (July  1960) 
Gates  of  the  Arctic  National  Park  and 

Preserve  (July  1980) 
Glacier  Bay  National  Park  and  Preserve 

(October  1978) 
Katmai  National  Park  and  Preserve  Quly 

1980) 
Kenai  Fjords  National  Park  (October  1978) 
Kobuk  Valley  National  Park  (October  1979) 
Lake  Clark  National  Park  and  Preserve 

(October  1978) 
Noatak  National  Preserve  (July  1980) 
Wrangell-St.  Elias  National  Park  and 

Preserve  (August  1980) 
Yukon-Charley  Rivers  National  Preserve 

(October  1978) 

Use  of  National  Park  System  Lands 

The  legal  descriptions  that  follow  are 
those  of  external  boundaries  of  the 
above-listed  parklands.  State  and 
private  land  holdings  within  these 
boundaries  are  not  identified  in  the  legal 
descriptions.  Inclusion  of  these  lands 
within  the  described  boundaries  should 
not  be  interpreted  as  authorizing  public 
use  of  such  lands.  Uses  of  the  public 
lands  within  the  described  boundaries 
are  controlled  by  the  laws  and 
regulations  governing  administration  of 
units  of  the  National  Park  System  and 
provisions  of  ANILCA.  Persons  desiring 
information  on  land  status  within  the 
described  boundaries  may  contact  the 
Land  Resources  Division  of  the  Alaska 
Regional  Office  of  the  National  Paric 
Service  or  individual  park  offices  in 
Alaska. 

The  tenrf  "public  lands"  as  used 
throughout  this  Notice  is  defined  by 
ANILCA  as  those  lands,  waters,  and 
interests  therein,  the  title  to  which  is  in 
the  United  States  after  December  2, 
1980,  except: 

(A)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 


by.  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision  of 
Federal  law; 

(B)  Land  selections  of  a  Native    ^ 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act.  Public 
Law  92-203  (85  Stat.  688).  as  amended, 
which  have  not  been  conveyed  to  a 
Native  Corporation,  unless  any  such 
selection  is  determined  to  be  invalid  or 
is  relinquished;  and 

(C)  Lands  referred  to  in  section  19(b) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

Those  lands  selected  by  the  State  or  a 
Native  Corporation  within  the  external 
boundaries  of  the  national  parklands  are 
to  be  administered  by  the  National  Park 
Service  under  applicable  laws  until 
conveyed  by  interim  conveyance, 
tentative  approval  or  patent.  Those 
lands  selected  by,  but  not  ultimately 
conveyed  to,  the  State  or  a  Native 
Corporation  within  the  external 
boundaries  of  a  national  parkland,  shall 
become  part  of  that  unit. 

Many  of  the  boundaries  described  for 
Alaska  parklands  follow  natural 
features,  such  as  ocean  coastline, 
hydrographic  divides,  banks  of  rivers,  or 
IflJceshores.  Where  a  water  body  forms  a 
portion  of  the  boundary,  general  riparian 
law  shall  apply  to  that  boundary. 

Section  103(a)  of  ANILCA  provides 
that  coastal  boundaries  of  National  Park 
Service  units  created  or  expanded  by 
ANILCA  do  not  extend  seaward  beyond 
the  line  of  mean  high  tide  to  include 
lands  owned  by  the  State  of  Alaska. 
However,  the  official  maps  of  the  above- 
listed  parklands  depict  portions  of  the 
ANILCA  boundaries  as  including  bays, 
inlets  and  other  tidal  areas  within  such 
parklands.  The  following  legal 
descriptions  for  each  of  the  parklands, 
and  subsequent  map  revisions  for  these 
parklands,  clarify  this  matter  by 
respectively  describing  and  illustrating 
that  the  ANILCA  boundaries  in  coastal 
areas  follow  the  line  of  mean  high  tide. 
Lands  above  mean  high  tide  on  islands, 
islets,  rocks,  reefs  or  spires  in  the  above- 
mentioned  bays,  inlets  and  other  tidal 
areas  are  part  of  the  parklands.  and  are 
so  described  and  illustrated.  The  State 
of  Alaska  owns  the  beds  of  inland 
navigable  water  bodies,  tidelands  and 
submerged  marine  lands,  except  such 
beds,  tidelands  and  marine  lands  that 
were  reserved  to  the  United  States  at 
the  time  of  Statehood. 

All  public  lands  within  Federal 
reservations  for  defense,  navigation, 
communications  and  other  purposes 
within  the  external  boundaries  of  any 
paridand  described  are  part  of  that 
parkland.  Rights  of  holding  agencies  are 
set  forth  in  section  1310  of  ANILCA. 
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Wilderness  Units  Described 

In  this  notice,  legal  descriptions  of  the 
external  boundaries  of  units  of  the 
National  Wilderaess  Preservation 
System  estabhshed  by  ANILCA  within 
national  parklands  in  Ala^a  can  be 
found  after  the  boundary  description  for 
tbe  parkland  in  which  they  are  located. 
The  wilderness  units  established  by 
ANILCA.  with  the  date  of  their  official 
maps  noted  in  parentheses,  are  as 
follows: 

Denali  Wilderness  (]uly  1980)— in  Denali 

Natioaal  Park 
Gates  of  the  Arctic  Wilderness  fjuly  1980)— 

in  Gates  of  the  Arctic  National  Park 
Glacier  Bay  Wilderness  (October  1978) — in 

Glacier  Day  National  Park 
Katmai  Wilderness  (July  1980) — in  Katmai 

National  Park  and  Preserve 
Kobuk  Valley  Wilderness  (October  1979) — in 

Kobuk  Valley  National  Park 
Lake  Clark  Wilderness  (October  1978) — in 

Lake  Clark  National  Park  and  Preserve 
Noatak  Wilderness  (July  1980)— in  Noatak 

National  Preserve 
Wrangell-St.  Elias  Wilderness  (August 

1980)- in  Wrangell-St.  Elias  National  Park 

and  Preserve 

Use  of  Wilderness  Units 

In  addition  to  the  laws  and 
regulations  governing  the  use  of  natioaal 
parklands,  described  above,  the  use  of 
wilderness  units  is  governed  by 
provisions  of  the  Wilderness  Act  (16 
U.S.C  1131  et  seq.)  and  ANILCA. 

National  Wild  and  Scenic  Riven 

ANILCA  designated  the  following 
national  wild  rivers  in  national 
parklands  in  Alaska:  Aniakchak  Wild 
River  in  Aniakchak  National  Monument 
and  Preserve;  Alatna,  John,  Kobuk, 
Noatak  (upper).  North  Fork  of  the 
Koyukuk  and  Tinayguk  Wild  Rivers  in 
Gates  of  the  Arctic  National  Park  and 
Preserve;  a  portion  of  the  Alagnak  Wild 
River  within  Katmai  National  Preserve; 
the  Salmon  Wild  River  in  Kobuk  Valley 
National  Park;  Chilikadrotna.  Mulchatna 
and  Tlikakila  Wild  Rivers  in  Lake  Clark 
National  Park  and  Preserve;  Noatak 
Wild  River  in  Noatak  National  Preserve; 
ai>d  Charley  Wild  River  in  Yukon- 
Charley  Rivers  National  Preserve. 

The  ANILCA  descriptions  of  national 
wild  rivers  within  national  parklands 
are  incliuled  in  this  notice,  but  they  are 
not  depicted  on  the  1:250,000  scale  maps. 
These  limited  descriptions  can  be  found 
following  the  description  of  the  paiidand 
in  which  they  occur.  The  rivers  and  any 
need  for  river  corridor  boundaries  hare 
been  addressed  in  the  general 
management  plan  for  each  parkland. 

In  addition  to  regulations  governing 


use  of  national  parklands.  use  of  these 
river  areas  is  governed  by  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287). 
as  amended  by  ANILCA. 

Availability  of  Maps 

The  maps  of  the  Alaska  national 
parklands  included  in  this  notice  are 
generalized  depictions  of  the  lands 
described.  Maps  at  this  scale  cannot 
accurately  depict  the  actual  boundaries 
and  should  be  used  only  as  general 
location  references.  Persons  desiring 
more  detailed  information  on  parkland 
and  wilderness  boundaries  are  directed 
to  maps,  at  the  scale  of  1:250.000.  which 
are  available  for  review  at  the  following 
locations: 

National  Park  Service.  Land  Resources 
Division,  Room  201,  2525  Gambell  Street. 
Anchorage,  Alaska  99503 

U.S.  Geological  Survey,  Library — 
Cartographic  Information  Center,  952 
National  Center,  Reston.  Viigioia  22092. 

Additionally,  these  1:250.000  scale 
maps  are  available  for  sale  and  review 
at  the  following  U.S.  Geological  Survey 
offices: 

U.S.  Geological  Survey,  Alarfca,  Distribution 

Section,  4230  Universtty  Drive,  room  101. 

Anchorage.  Alaska  09503 
U.S.  Geological  Survey,  Alaska.  Distribution 

Section.  101 12th  Avenue,  Fairbanks. 

Alaska  99701 
U.S.  Geological  Survey,  Distribution  Branch. 

Box  252S5-0046.  Federal  Center,  Denver. 

Colorado  8022S. 

The  maps  from  which  the  legal 
descriptions  in  this  notice  were  written 
are  at  the  1:63.360  scale,  where 
available,  and  reflect  greater  detail  and 
accuracy  than  that  depicted  on  the 
1:250.000  scale  maps  prepared  for  public 
use.  These  maps  are  available  for 
review  in  the  National  Park  Service 
Alaska  Regional  Office  in  Anchorage. 
Alaska  at  the  address  noted  above.  A 
list  of  the  specific  maps  used  to  develop 
these  legal  descriptions  follows  the 
description  for  each  parkland. 

The  large  number  of  maps 
(approximately  579)  necessary  to  depict 
the  Alaska  national  parklands  at  the 
1:83,360  scale  jjrecludes  their 
simultaneous  immediate  reproduction 
for  public  use.  However,  as  the  U.S. 
Geological  Survey  revises  individual 
maps  at  this  scale,  the  new  boundary 
lines  are  depicted.  These  revised  maps 
are  available  through  normal  U.S. 
Geological  5ur\'ey  sales  outlets. 


Dated:  September  4, 1992. 

John  M.  Moratiead. 

Regional  Director,  Alaska  Region.  Notional 
Park  Sen'ice. 

Conservation  System  Units  Established 
in  Alaska  Within  the  National  Park 
System 

Aniakchak  National  Monument  and 
Preserve 

Section  201(1),  Public  Law  96-4fi7 
(ANILCA): 

Aniakchak  National  Monument 

Aniakchak  National  Monument  as 
generally  depicted  on  a  map  numbered 
ANlA-90.005.  dated  October  1978. 
consists  of  approximately  one  hundred 
and  thirty-eight  thousand  acres  of  public 
lands,  as  defined  by  the  ANILCA.  within- 
the  following  described  boundary: 

Beginning  at  the  comer  of  sections  7.  8, 17 
and  18,  T.  39  S..  R.  54  W..  Seward  Meridian; 

Thence  northerly,  between  sections  7  and 
8.  5  and  6,  along  a  common  boundary  with 
the  Aniakdiak  National  Preserve,  to  the 
comer  of  sections  S.  6.  31  and  32.  Tp».  38  and 
39  S..  R.  54  W.,  Seward  Meiidian: 

Thence  easterly  between  Tps.  38  and  39  S.. 
to  the  comer  of  sections  3,  4,  33  and  34.  Tps. 
38  and  39  S.,  R  54  W.,  Seward  Meridian: 

Thence  northerly,  between  sections  33  and 
34.  27  and  28,  to  the  summit  of  a  ridge, 
between  sections  27  and  28,  T.  38  S..  R.  54  W.. 
Seward  Meridian,  approximate  elevation 
2.080  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  77*  E.,  to  the  northeriy  end  of  the 
summit  of  a  mountain,  located  in  section  27. 
T.  38  S..  R.  54  W.,  Seward  Meridian, 
approximate  elevation  2.200  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  26°  E.,  to  the  summit  of  a  small 
mountain,  located  in  section  2Z  T.  38  S.,  R.  54 
W.,  Seward  Meridian,  approximate  elevation 
1,650  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  68°  W.,  to  the  summit  of  a  mountain, 
located  in  section  21.  T.  38  S..  R.  54  W.. 
Seward  Meridiaa  approximate  elevation 
1,800  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  55*  W.,  to  the  summit  of  a  mountain, 
located  in  Section  la  T.  38  S..  R.  S4  W., 
Seward  Meridian,  approximate  elevation 
2,285  feet: 

Thence  on  an  approximate  forward  t>earing 
of  N.  65°  W..  to  the  summit  of  a  mountain, 
located  in  section  12,  T.  38  S-  R.  55  W., 
Seward  Meridiaa  approximate  elevation 
2.400  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  23°  E..  to  the  summit  of  a  mountain, 
located  in  aecUon  1,  T.  38  S..  R.  SS  W.. 
Seward  Meridian,  approxiaiale  elevation 
2.S«seeet 

Thence  on  an  approximate  forward  bearing 
of  N.  31*  W..  to  the  junction  of  the  forks  of 
High  Or«ek.  k>cated  in  the  easterly  h't  of 
section  JS.  T.  S7  S,  R.  55  W„  Swvm^ 
Meridian: 
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Itherly,  between  sections  21  and 
33  and  34,  3  and  4.  9  and  10, 15 
,  comer  of  sections  15. 16,  21  and 
t.  57  W.,  Seward  Meridian: 
e)  sterly.  between  sections  15  and 
13  and  24.  to  the  comer  of 
18. 19  and  24,  T.  39  S.,  Rs.  56  and 
_  Meridian; 
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c  jmer  of  sections  19,  24,  25  and  30, 
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Thence  northeriy,  on  the  north  and  south 
centerhne  of  section  23,  lo  the  V*  section 
comer  of  sections  14  and  23,  T.  39  S.,  R.  50 
W.,  Seward  Meridian; 

Thence  westerly,  between  sections  14  and 
23.  lo  the  comer  of  sections  14. 15.  22  and  23, 
T.  39  S.,  R.  50  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  14  and 
15,  to  the  comer  of  sections  10, 11. 14  and  15, 
T.  39  S.,  R.  50  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  10  and 
15,  to  the  y*  section  comer  of  sections  10  and 
15,  T.  39  S.,  R.  50  W.,  Seward  Meridian: 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  10.  to  the  'A  section 
comer  of  sections  3  and  10,  T.  39  S.,  R.  50  W., 
Seward  Meridian; 

Thence  westerly,  between  sections  3  and 
10.  to  the  comer  of  sections  3.  4.  9  and  10,  T. 
39  S.,  R.  50  W.,  Seward  Meridian; 

Thence  northeriy,  between  sections  3  and 
4,  to  the  y*  section  comer  of  sections  3  and  4, 
T.  39  S..  R.  50  W.,  Seward  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  4,  to  the  center  V* 
section  comer  of  section  4,  T.  39  S.,  R.  50  W., 
Seward  Meridian; 

Thence  approximately  due  North,  to  the 
summit  of  a  mountain,  located  in  the 
southeriy  portion  of  section  28,  T.  38  S.,  R.  50 
W.,  Seward  Meridian,  approximate  elevation 
3.271  feet; 

Thence  northwesteriy.  along  the  crest  of  a 
ridge  between  the  drainages  of  Yantami 
Creek  and  Northeast  Creek,  to  the 
intersection  of  the  section  line  between 
sections  7  and  12,  T.  38  S.,  Rs.  50  and  51  W., 
Seward  Meridian; 

Thence  northeriy.  between  Rs.  50  and  51 
W.,  to  a  point  between  sections  31  and  36,  T. 
37  S..  Rs.  50  and  51  W.,  Seward  Meridian,  on 
the  crest  of  a  ridge  between  the  drainages  of 
Yantami  Creek  and  Northeast  Creek, 
approximate  elevation  700  feet; 

Thence  northwesteriy,  along  the  crest  of  a 
ridge  between  the  drainages  of  Yantami 
Creek,  Northeast  Creek,  Main  Creek  and 
Painter  Creek  lo  a  point  between  sections  6 
and  34,  Tps.  36  and  37  S.,  R.  51  W..  Seward 
Meridian; 

Thence  northeriy  and  northwesteriy. 
departing  from  the  common  boundary  with 
the  Alaska  Peninsula  National  Wildlife 
Refuge,  along  the  crest  of  a  ridge  between  the 
drainages  of  Painter  Creek,  Old  Creek  and 
Pumice  Creek,  to  a  point  between  sections  3 
and  34,  Tps.  35  and  36  S..  R.  52  W.,  Seward 
Meridian; 

Thence  westerly,  between  Tps.  35  and  36 
S.,  lo  the  comer  of  Tps.  35  and  36  S.,  Rs.  54 
and  55  W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  54  and  55 
W..  to  the  standard  comer  of  T.  36  S.,  Rs.  54 
and  55  W.,  Seward  Meridian; 

Thence  easterly,  on  the  Ninth  Standard 
Parallel  South,  along  a  common  boundary 
with  the  Aniakchak  National  Monument,  to  a 
point  on  the  right  bank  of  High  Creek,  on  the 
south  of  section  33.  T.  36  S.,  R.  54  W..  Seward 
Meridian; 

Thence  southerly,  along  (he  right  bank  of 
High  Creek,  to  the  junction  of  the  forks  of 
High  Creek,  located  in  the  easterly  Vi  of 
section  35.  T.  37  S.,  R.  55  W.,  Seward 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  31°  E.,  to  the  summit  of  a  mountain 


located  in  section  1,  T.  38  S.,  R.  55  W.. 
Seward  Meridian,  approximate  elevation 

2,565  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  23*  W.,  to  the  summit  of  a  mountain 
located  in  section  12,  T.  38  S.,  R.  55  W., 
Seward  Meridian,  approximate  elevation 
2,400  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  65°  E..  to  the  summit  of  a  mountain 
located  in  section  18,  T.  38  S.,  R.  54  W.. 
Seward  Meridian,  approximate  elevation 
2,285  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  55°  E.,  to  the  summit  of  a  mountain 
located  in  section  21,  T.  38  S.,  R.  54  W., 
Seward  Meridian,  approximate  elevation 
1,800  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  68°  E..  to  the  summit  of  a  small  mountain 
located  in  section  22,  T.  38  S.,  R.  54  W., 
Seward  Meridian,  approximate  elevation 
1,650  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  28°  W..  to  the  northerly  end  of  the 
summit  of  a  mountain  located  in  section  27, 
T.  38  S.,  R.  54  W.,  Seward  Meridian, 
approximate  elevation  2,200  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  77°  W..  to  the  summit  of  a  ridge  between 
sections  27  and  28.  T.  38  S.,  R.  54  W.,  Seward 
Meridian,  approximate  elevation  2,060  feet; 

Thence  southeriy,  between  sections  27  and 
28,  33  and  34,  to  the  comer  of  sections  3,  4,  33 
and  34,  Tps.  38  and  39  S..  R.  54  W.,  Seward 
Meridian; 

Thence  westeriy,  between  Tps.  38  and  39 
S..  to  the  comer  of  sections  5,  6,  31  and  32, 
Tps.  38  and  39  S.,  R.  54  W.,  Seward  Meridian; 
Thence  southerly,  between  sections  5  and 
6,  7  and  8,  to  the  comer  of  sections  7,  &  17 
and  18,  T.  39  S.,  R.  54  W.,  Seward  Meridian; 
Thence  westeriy,  between  sections  7  and 
18, 12  and  13, 11  and  14,  ID  and  15,  to  the 
comer  of  sections  9, 10, 15  and  16.  T.  39  S.,  R. 
55  W.,  Seward  Meridian; 

Thence  southeriy,  between  sections  15  and 
16,  21  and  22,  to  the  comer  of  sections  21,  22, 
27  and  28,  T.  39  S.,  R.  55  W.,  Seward 
Meridian; 

Thence  westeriy,  between  sections  21  and 
2a  20  and  29, 19  and  30,  24  and  25,  23  and  26, 
22  and  27,  21  and  28,  20  and  29, 19  and  30,  to 
the  comer  of  sections  19,  24,  25  and  30,  T.  39 
S.,  Rs.  56  and  57  W.,  Seward  Meridian; 

Thence  southeriy,  departing  from  a 
common  boundary  with  the  Aniakchak 
National  Monument,  along  a  common 
boundary  with  the  Alaska  Peninsula  National 
Wildlife  Refuge,  between  Rs.  56  and  57  W..  to 
the  comer  of  sections  13. 18, 19  and  24,  T.  40 
S.,  Rs.  56  and  57  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19, 17  and  20, 16  and  21, 15  and  22, 14  and  23, 
13  and  24,  to  the  comer  of  sections  13, 18, 19 
and  24,  T.  40  S..  Rs.  55  and  56  W.,  Seward 
Meridian: 

Thence  southeriy.  between  Rs.  55  and  56 
W..  to  the  standard  comer  of  T.  40  S.,  Rs.  55 
and  56  W.,  Seward  Meridian: 

Thence  easteriy.  on  the  Tenth  Standard 
Parallel  South,  to  the  closing  comer  of  T.  41 
S..  Rs.  54  and  55  W..  Seward  Meridian; 

Thence  southeriy,  between  Rs.  54  and  55 
W.,  to  the  meander  comer  of  sections  7  and 
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12,  T.  41  S.,  Rs.  54  and  55  W..  Seward 
Meridian,  at  the  line  of  mean  high  tide  of 
KuiuUk  Bay; 

Thence  departing  from  the  common 
boundary  with  the  Alaska  PeninMila  National 
Wildlife  Refuge,  easterly,  northerly  and 
southeasterly,  along  the  line  of  mean  high 
tide  of  Kujulik  Bay.  Pacific  Ocean.  Aniakchak 
Bay  and  Amber  fiiay.  to  the  meander  cor«er  of 
sections  K  and  3a  T.  39  S.,  Rs.  49  and  50  W.. 
Seward  Meridian,  the  place  of  beginning. 

Units  of  the  National  Wild  aad  Scenic 
Riven  SystwM  Withia  Ibe  Aniai^tkak 
National  Monnment  and  Preserve 

Section  801.  Public  Law  96-487 
(ANILCA): 

"AniAchak,  Alaska.  That  portira  of  t^ 
river,  including  Its  major  tributariea.  Hidden 


Creek.  My«tery  Creek,  Albert  lohnion  Creek, 
and  North  PoHk  Aniakchak  River,  within  the 
Aniakchak  National  Monument  and  Preserve, 
to  be  edimnistered  by  Ae  Secretary  of  the 

'interior." 

Note:  Pursuant  to  section  60S(d)  of  ANILCA 
and  as  provided  for  under  section  >(b)  of  the 
Wild  and  Scenic  Rivers  Act,  the  necessity  for 
any  river  corridor  boundaries  for  the 
Aniakchak  Wikl  River  and  its  tributaries 
within  the  Aniakchak  National  Monument 
aad  Preserve  has  l>een  considered  during  the 
comprehensive  conaervation  pian&ing 
process  for  the  momment  aaA  preserve.  In 

'  accordance  with  the  General  Management 
Plan  for  Aniakchak  National  Monument  aad 
Rreaerve.  approved  Noirember  7. 1988,  no 
specific  riwer  corridor  boundaries  are  deemed 
necessary  for  the  Amakchak  River  in  order  to 
protect  the  river  aad  its  tawBediate 


cnvinMiments.  Proposed  management  of  the 
momnnent  and  preserve  meets  and  is 
compatible  with  management  standards 
established  by  the  Wild  and  Scenic  Rivers 
Act. 

The  following  U.S.  Geological  Survey 
Vm.380  Series  (Topographic) 
Quadrangle  maps  were  used  in 
preparing  the  legal  boundfiry 
descriptions  for  Aniakchak  National 
Monttment  and  Preserve: 

Bristol  Bay,  Alaska:  (A-1)  1963. 

Chignik.  Alaska:  (C-1)  1963:  (D-1)  1963;  (D- 
Z)  1963. 

Stitwik  island.  Alaska:  (C-S)  1963;  (C-6) 
1963;  {D-4)  1963;  {D-5)  1963;  (13-6)  1963. 

Ugashik.  Aluka:  (A-S)  1963:  (A-6)  1963. 

■nxmocooc  ssifr-ro-r 
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Bering  Land  Bridge  National  Preserve 

Section  201(2).  Public  Law  9&-487 
(ANILCA): 

Bering  Land  Bridge  National  Preserve 
as  generally  depicted  on  a  map 
numbered  BELA-90,005.  dated  October 
1978.  consists  of  approximately  two 
million  four  hundred  and  fifty-seven 
thousand  acres  of  public  lands,  as 
defined  by  the  ANILCA,  within  the 
following  described  boundary: 

Beginning  at  a  point  between  sections  21 
and  22.  T.  2  S..  R.  20  W..  Kateel  River 
Meridian,  on  the  crest  of  a  ridge,  approximate 
elevation  2.550  feet; 

Thence  northerly,  between  sections  21  and 

22. 15  and  16,  9  and  10,  3  and  4,  to  the  comer 
of  sections  3,  4,  33  and  34,  Tps.  1  and  2  S..  R. 

20  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  1  and  2  S., 
to  the  comer  of  sections  1,  2,  35  and  36,  Tps.  I 
and  2  S..  R.  21  W..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  35  and 
36,  to  the  comer  of  sections  25,  26,  35  and  36, 
T.  1  S..  R.  21  W.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  25  and 
36,  to  the  comer  of  sections  25,  30,  31  and  36, 
T.  1  S.,  Rs.  20  and  21  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
W.,  to  the  comer  of  sections  19,  24,  25  and  30, 
T.  1  S.,  Rs.  20  and  21  W.,  Kateel  River 
Meridian; 

Thence  easterly,  between  sections  19  and 
30,  to  the  comer  of  sections  19.  20.  29  and  30. 
T.  1  S.,  R.  20  W.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  19  and 
20,  to  the  comer  of  sections  17, 18, 19  and  20, 
T.  1  S.,  R.  20  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  17  and 

20. 16  and  21,  to  the  comer  of  sections  15, 16, 

21  and  22.  T.  1  S.,  R.  20  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  15  and 
16,  9  and  10.  3  and  4.  to  the  closing  comer  of 
sections  3  and  4.  T.  1  S.,  R.  20  W.,  Kateel 
River  Meridian; 

Thence  westerly,  along  the  Kateel  River 
Base  Line,  to  the  standard  comer  of  sections 
33  and  34.  T.  1  N..  R.  20  W..  Kateel  River 
Meridian: 

Thence  northerly,  between  sections  33  and 
34.  27  and  28.  21  and  22. 15  and  16,  to  the 
comer  of  sections  9, 10. 15  and  16.  T.  1  N.,  R. 
20  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  9  and 
16,  8  and  17,  to  the  comer  of  sections  7,  8. 17 
and  18,  T.  1  N.,  R.  20  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  7  and 
8,  5  and  6,  31  and  32,  29  and  30,  to  the  comer 
of  sections  19,  20,  29  and  30.  T.  2  N..  R.  20  W., 
Kateel  River  Mcridiar,; 

Thence  westerly,  between  sections  19  and 
30,  to  the  comer  of  sections  19,  24,  25  and  30, 
T.  2  N.,  Rs.  20  and  21  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  20  and  21.. 
to  the  comer  of  sections  7. 12. 13  and  18.  T.  2 
N..  Rs.  20  and  21  W..  Kateel  River  Meridian; 

Thence  easterly.  t)€tween  sections  7  and 
18.  to  the  comer  of  sections  7,  8, 17  and  18.  T. 
2  N..  R.  20  W..  Kateel  River  Meridian: 


Thence  northerly,  between  sections  7  and 
8,  to  the  comer  of  sections  5.  6,  7  and  8,  T.  2 
N..  R.  20  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  5  and  8. 
to  the  comer  of  sections  4.  5,  8  and  9,  T.  2  N., 
R.  20  W.,  Kateel  River  Meridian: 

Thence  northerly,  between  sections  4  and 
5,  to  the  comer  of  sections  4,  5.  32  and  33. 
Tps.  2  and  3  N..  R.  20  W..  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  2  and  3  N.. 
to  the  V4  section  comer  of  sections  4  and  33. 
Tps.  2  and  3  N.  R.  20  W.,  Kateel  River 
Meridian: 

Thence  northeriy,  on  the  north  and  south 
centerline  of  section  33.  to  the  V*  section 
comer  of  sections  28  and  33,  T.  3  N.,  R.  20  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  28  and 
33,  27  and  34,  to  the  V*  section  comer  of 
sections  27  and  34,  T.  3  N.,  R.  20  W.,  Kateel 
River  Meridian; 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  27.  to  the  Vi  section 
comer  of  sections  22  and  27.  T.  3  N..  R.  20  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  22  and 
27.  23  and  26.  to  the  V*  section  comer  of 
section  23  and  26.  T.  3  N.,  R.  20  W..  Kateel 
River  Meridian; 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  23,  to  the  V4  section 
comer  of  sections  14  and  23,  T.  3  N.,  R.  20  W., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23,  to  the  comer  of  sections  13, 14,  23  and  24, 
T.  3  N..  R.  20  W.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  13  and 
14, 11  and  12.  to  the  V4  section  corner  of 
sections  11  and  12,  T.  3  N..  R.  20  W.,  Kateel 
River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  section  12,  to  the  V*  section 
comer  of  sections  7  and  12,  T.  3  N.,  Rs.  19  and 
20  W'.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  19  and  20 
W..  to  the  closing  comer  of  T.  4  N..  Rs.  19  and 
20  W..  Kateel  River  Meridian; 

Thence  westeriy.  along  the  First  Standard 
Parallel  North,  to  the  standard  corner  of 
sections  31  and  32,  T.  5  N.,  R.  19  W.,  Kateel" 
River  Meridian; 

Thence  northerly,  between  sections  31  and 
32.  29  and  30. 19  and  20,  to  the  comer  of 
sections  17, 18, 19  and  20,  T.  5  N..  R.  19  W.. 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  18  and 
19. 13  and  24, 14  and  23, 15  and  22, 16  and  21, 
17  and  20, 18  and  19,  to  the  comer  of  sections 
13, 18, 19  and  24.  T.  5  N.,  Rs.  20  and  21  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  20  and  21 
W.,  to  the  standard  comer  of  T.  5  N.,  Rs  20 
and  21  W..  Kateel  River  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  to  the  standard  corner  of 
sections  33  and  34.  T.  5  N..  R.  22  W.,  Kateel 
River  Meridian; 

Thence  northeriy,  between  sections  33  and 
34,  27  and  28.  21  and  22,  to  the  comer  of 
sections  15, 16,  21  and  22.  T.  5  N..  R.  22  W.. 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  16  and 
21, 17  and  20, 18  and  19,  to  the  comer  of 
sections  13.  la  19  and  24,  T.  5  N.,  Rs.  22  and 
23  W..  Kateel  River  Meridian; 


Thence  northerly,  between  Rs.  22  and  23 
W..  to  the  comer  of  Tps.  6  and  7  N..  Rs.  22 
and  23  W..  Kateel  River  Meridian: 

Thence  easteriy.  between  Tps.  6  and  7  N.. 
to  the  comer  of  Tps.  6  and  7  N..  Rs.  21  and  22 
W..  Kateel  River  Mendian; 

Thence  northerly,  between  Rs.  21  and  22 
W..  to  the  meander  comer  between  sections 
25  and  30,  T.  8  N..  Rs.  21  and  22  W..  Kateel 
River  Meridian,  at  the  line  of  mean  high  tide 
on  the  southem  shore  of  Kotzebue  Sound: 

Thence  westerly,  northwesteriy.  westeriy 
to  the  mouth  of  the  Nugnugaluktuk  River, 
easterly,  northerly,  westerly,  southwesterly 
into  Shishmaref  Inlet,  northeriy.  westeriy. 
and  southwesterly  along  the  line  of  mean 
high  tide  of  Kotzebue  Sound,  Chukchi  Sea. 
Shishmaref  Inlet  and  Cowpack  Inlet,  to  the 
meander  comer  of  sections  13  and  18.  T.  11 
N..  Rs.  32  and  33  W.,  including  all  lands, 
barrier  and  offshore  islands  including  Cape 
Espenberg.  lying  above  the  line  of  mean  high 
tide  within  6  miles  of  ttie  mainland  coast 
between  the  eastem  range  line  of  T.  8  N..  R. 
22  W.  and  the  westem  range  line  of  T.  11  N., 
R.  32  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  32  and  33 
W.,  to  the  comer  of  Tps.  9  and  10  N..  Rs.  32 
and  33  W.,  Kateel  River  Meridian: 

Thence  easteriy,  between  Tps.  9  and  10  N.. 
to  the  comer  of  Tps.  9  and  10  N..  Rs.  31  and 
32  W..  Kateel  River  Meridian; 

Thence  southeriy.  between  Rs.  31  and  32 
W.,  to  the  standard  comer  of  T.  9  N..  Rs.  31 
and  32  W..  Kateel  River  Meridian; 

Thence  easteriy.  along  the  Second 
Standard  Parallel  North,  to  the  closing  comer 
of  T.  8  N..  Rs.  31  and  32  W..  Kateel  River 
Meridian: 

Thence  southerly,  between  Rs.  31  and  32 
W..  to  the  comer  of  Tps.  7  and  8  N..  Rs.  31 
and  32  W..  Kateel  River  Meridian: 

Thence  westeriy.  between  Tps.  7  and  8  N., 
to  the  comer  of  Tps.  7  and  8  N.,  Rs.  37  and  38 
W.,  Kateel  River  Meridian; 

Thence  northeriy,  between  Rs.  37  and  38 
W.,  to  the  meander  comer  between  sections 
13  and  18,  T.  8  N.,  Rs.  37  and  38  W..  at  the  line 
of  mean  high  tide  of  the  Arctic  Lagoon: 
Thence,  southwesterly,  southeasteriy, 
southwesteriy,  northwesteriy  and 
southwesteriy,  along  the  line  of  mean  high 
tide  of  Arctic  Lagoon,  Kugrupaga  Inlet,  Ikpek 
Lagoon  and  Chukchi  Sea,  including  all  lands, 
barrier  and  offshore  islands  lying  above  the 
line  of  mean  high  tide  and  within  6  nrlos  of 
the  mainland  coastline  and  westeriy  of  the 
eastern  range  line  of  T.  8  N.,  R.  38  W.,  to  the 
westernmost  point  of  the  spit  at  the 
northeastcriy  end  of  Lopp  Lagoon  located  in 
section  21.  T  5  N..  R.  42  W.,  Kateel  River 
Meridian; 

Thence,  southeasteriy  and  southerly,  along 
the  line  of  mean  high  tide  of  Lopp  Lagoon  and 
the  right  bank  of  an  unnamed  river,  to  a  point 
on  the  first  Standard  parallel  North  at  its 
intersection  with  the  right  bank  of  the 
aforementioned  unnamed  river,  on  the  south 
boundary  of  section  35,  T.  5  N..  R  42  W.. 
Kateel  River  Meridian; 

Thence  easteriy.  along  the  First  Standard 
Parallel  North,  to  the  closing  comer  of  T.  4  N.. 
Rs.  41  and  42  W..  Kateel  River  Meridian: 

Thence  southeriy,  between  Rs.  41  and  42 
W..  to  the  comer  of  sections  13, 18, 19  and  24, 
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T.  4  N,  R».  ^  and  42  W,  Kateel  Rivar 
Meridian: 

Thence  eiisleriy.  b«t¥weB  sectiona  18  aiid 
19. 17  and  21  k  18  and  21. 15  uul  22. 14  and  23. 
13  and  24.  lit  and  19. 17  and  20, 1ft  and  21.  to 
the  comer  c  f  sections  15,  Ift.  21  and  22.  T.  4 
N..  R.  40  w!|  Kale«l  River  Meridian; 

Thenca  northerly,  between  sectiona  15  and 
16.  9  and  \0,  3  and  4.  to  the  closmg  comer  of 
sections  3  4k«l4.T.4N.R.40W^  Kateei 
River  Mariqtan: 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  to  the  standard  comer  of  T.  S 
N..  Rs.  39  a^  40  W,  Kateel  River  Meridian; 
Thence  rirtherly.  betvxeen  Rs.  39  and  40 
W^  to  the  imer  of  Tps.  5  and  ft  N,  R*.  39 
and  40  W,  Kateel  River  Meridian; 

Thence  e^terly,  between  Tps.  5  and  ft  N., 
to  the  con^r  of  Tps.  5  and  6  N..  Rs.  37  and  38 
W..  Kateel  River  Meridian; 

Thence  nbrtherly.  between  Rs.  37  and  38 
W,  to  the  cpmer  of  Tps.  6  and  7  N..  Rs.  37 
and  38  W ,  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  6  and  7  N., 
to  the  corner  of  sections  2.  3,  34  and  35.  Tpa.  8 
and  7  N..  Rj  30  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3, 10  and  li  14  and  15.  22  and  23.  26  and  27. 
34  and  35.  4  and  3. 10  and  11. 14  and  15.  to  the 
comer  of  sections  14. 15. 22  and  23.  T.  5  N,  R. 
30  W.,  Katael  River  Meridian; 

TTjence  epsterly.  between  sections  14  and 
23. 13  and  ^.  to  the  comer  of  sections  13, 18, 
19  and  24.  T-  5  N..  Rs.  29  and  30  W..  Kateel 
River  Meri|ian; 

Thence  Joutheriy.  between  Rs.  29  and  30 
W..  to  the  ^andard  comer  of  T.  5  N..  Rs.  29 
and  30  W,  Kateel  Riirer  Meridian; 

Thence  aasterty,  along  the  First  Standard 
Parallel  Ncflh.  to  the  V*  section  comer  of 
section  8.  t.  4  N.,  R.  27  W..  Kateel  River 
Meridian:  ! 

Thence  southerly,  on  the  north  and  south 
centerline  tof  section  8.  to  the  center  % 
section  coifcer  of  section  6.  T.  4  N..  R.  27  W.. 
Kateel  Riv^r  Meridian; 

Thence  Easterly,  on  Ae  east  and  west 
centerhnea  of  sections  5  and  8,  to  the  center 
%  section  comer  of  section  5.  T.  4  N..  R.  27 
W..  Kateel|Rlver  Meridian; 

Thence  iortheriy.  on  the  north  and  soeth 
centerline  of  section  5,  to  the  %  section 
comer  of  wction  5.  T.  4  N.,  R.  27  W..  Kateel 
River  Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  N^rth.  to  the  Vt  section  comer  of 
section  4,  T  4  N..  R.  27  W..  Kateel  River 
Meridian; 

Thence  toutberiy.  on  the  north  and  south 
centerline  of  section  4.  to  the  %  section 
comer  of  ^ttons  4  and  a  T.  4  N..  R.  27  W., 
Kateel  Riv|er  Meridian: 

Thence  easterly,  between  sections  4  and  9, 
to  the  confer  of  sections  3,  4. 9  and  la  T.  4  N.. 
R.  27  W.  Kateel  River  Meridian: 

Thence  southerly,  between  sections  9  and 
10.  to  the  i^  section  comer  of  sectiona  9  and 
10.  T.  4  N.^  R.  27  W..  Kateel  River  Meridian: 

Thence  easterly,  on  the  east  and  west 
centerline*  of  sectiona  10  and  11.  to  the 
center  V4  section  comer  of  section  11.  T.  4  N., 
R.  27  W..  Kateel  River  Meridian: 

Thence  northeriy.  on  the  north  and  south 
centerline  of  section  11  to  the  "A  section 


comer  of 


•ectioDS  2  and  11.  T.  4  N..  R.  27  W., 


Kateel  Riiicr  MeridteK 


Thence  easterly,  between  sections  2  and 
11,  to  the  comer  of  section*  1.  2. 11  and  IZ  T. 
4  N.,  R.  27  W,  Kateel  River  Meridian; 

Thence  southerly,  between  sectiona  11  and 
12. 13  and  14. 23  and  24.  to  the  V^  section 
comer  of  sectiona  23  and  24.  T.  4  N..  R-  27  W., 
Kateel  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerhnea  of  sections  23  and  22,  to  the  % 
section  comer  of  sections  21  and  22.  T.  4  R, 
R.  27  W..  Kateel  River  Meridian; 

Thence  southerly,  between  sectiona  21  and 
22.  to  the  comer  of  sections  21,  22.  27  and  28, 
T.  4  N..  R.  27  W.,  Kateel  River  Meridian: 

Thence  westerly,  between  sections  21  and 
28,  to  the  comer  erf  sections  2a  21.  28  and  29, 
T.  4  N,  R.  27  W.,  Kateel  River  Meridian; 

Thence  southeriy.  between  sections  28  and 
29. 32  and  33.  to  the  Vi  section  comer  of 
sectiona  32  and  33,  T.  4  N..  R.  27  W.,  Kateel 
River  Meridian: 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  32.  to  the  %  section 
comer  of  sections  31  snd  32.  T.  4  N,  R.  27  W, 
Kateel  River  Meridian: 

Thence  southerly,  between  sectiona  31  and 
32  to  the  comer  of  sections  5, 6,  31  and  32, 
Tps.  3  Mid  4  N.,  R.  27  W,  Kateel  River 
Meridian: 

Thence  westerly,  between  Tpa.  3  and  4  N.. 
to  the  V^  section  comer  of  sections  1  and  96, 
Tps.  3  and  4  N.,  R.  28  W.,  Kateel  River 
Meridian: 

Thence  southerly,  on  the  north  and  sooth 
centerline  of  section  l.  to  the  Mi  section 
comer  of  sectiona  1  and  12,  T.  3  N..  R.  28  W., 
Kateel  River  Meridian; 

T^eace  aMterly,  between  sections  1  end 
12,  to  the  comer  of  sections  1. 8. 7  and  12.  T.  3 
N..  Ra.  27  and  28  W..  Kateel  River  Meridian; 
Thence  southeriy.  between  Rs.  27  and  28 
W..  to  tbe  V«  section  comer  of  sectiona  7  and 
12.  T.  9  N,  Ra.  27  and  28  W,  Kateel  River 
Meridian: 
Thence  easterly,  on  the  east  and  west 

centerline  of  section  7.  to  the  center  V, 

sectkm  comer  of  section  7,  T.  9  N.,  R.  27  W, 

Kateel  River  Meridian; 
Tltdc*  southerly,  on  the  north  and  sooth 

centerlineB  of  sections  7  and  18.  to  the  center 

Vt  flection  comer  of  section  la  T.  3  N..  R.  27 

W.,  Kateel  River  Meridian; 
Thence  westeriy,  on  the  east  and  west 

centerline  of  section  la  to  the  %  section 

comer  of  sections  13  and  la  T.  3  N.,  Rs.  27 

and  28  W.,  Kateel  River  Meridian; 
Thence  sootherly.  between  Rs.  27  ai»d  28 

W,  to  the  *i  section  cwner  of  sections  31  and 

38,  T.  3  N..  Ra.  27-«nd  28  W.,  Kateel  River 

Meridian; 
Thence  easterly,  on  the  east  and  west 

centerbite  of  section  31,  to  the  center  % 

section  comer  of  section  31,  T.  3  N.,  R.  27  W.. 

Kateel  River  Meridian; 
Thence  southerly,  on  the  north  and  sooth 

centerline  of  section  31.  to  the  '/*  section 

comer  of  sections  8  and  31,  T^  2  and  3  N..  R. 

27  W..  Kateel  River  Meridian; 
Thence  easterly,  between  Tpe.  2  and  3  N., 

to  the  V^  section  comer  of  sections  5  and  32, 

Tps.  2  and  3  N..  R.  27  W.,  Kateel  River 

Meridian; 
Thence  sootherly,  on  the  north  and  sooth 

centerline  of  section  a  to  the  center  V* 

section  comer  of  section  a  T.  2  N^  R  27  W., 

Kateel  River  Meridian; 


Thence  easterly,  on  the  east  and  west 

centerilne  of  section  a  to  the  Wi  section 
comer  of  sections  4  end  5,  T.  2  N,  R.  27  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sectiona  4  and 
5.  8  and  9.  to  the  V«  section  comer  of  sectiona 
8and9cT.2N,R.27W..KateelRlver  t| 

Meridian; 

Thence  easterly,  00  the  east  and  west 
centerlines  of  sections  9, 10  and  11,  to  the 
center  %  section  comer  of  section  11.  T,  2  N., 
R.  27  W..  Kateel  River  Meridian; 

Thence  sootherly.  on  the  north  and  south 
centerlines  of  sectioris  11. 14  and  23.  to  the 
center  V<t  section  comer  of  section  23,  T.  2  N., 
R.  27  W..  Kated  River  Meridian; 

Thence  easteriy,  on  the  east  and  west 
centerline  of  section  23  to  the  %  section 
comer  of  sections  23  and  24.  T.  2  M.  R.  27  W, 
Kateel  River  Meridian; 

•Thence  southeriy,  between  sections  23 
and  24.  to  the  south-south  %4  camtr  of 
sectiona  23anda4.T.2N,R.27W,  Kateel 
River  Meridian; 

•Thence  easterly,  on  the  east  and  west 
centerline  of  the  south  ^  of  the  southwest  Vd 
of  section  24  to  the  south-south  center  VSm 
comer  of  section  24.  T.  2  N.,  R.  27  W,  Kateel 
River  Meridian; 

•Thence  southeriy  on  the  north  and  south 
centerline  of  section  24  to  the  V*  section 
comer  d  sections  24  and  2a  T.  2  R.  R.  27  W.. 
Kateel  River  Meridian: 

Thence  easterly,  between  sections  24  and 
25,  to  the  comer  of  sections  19,  24,  25  and  3a 
T.  2N..  Ra.  26  and  27  W,  Kateel  River 
Meridian: 

Thence  southeily.  between  Rs.  28  and  27 
W..  to  the  staadaid  comer  of  T.  1  N..  Rs-  28 
and  27  W..  Kateel  River  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  &  46Vi'  E..  to  a  small  knoll  located  in  the 
soothweaterly  portion  of  section  3a  T.  1  S..  R- 
26  W..  Kateel  River  Meridian,  approximate 
elevation  313  feet; 

Thence  on  an  ap(«roximate  forward  bearing 
of  S.  2t\k'  R.  to  a  point  on  the  crest  of  the 
ridge  located  in  the  southwesterly  portion  of 
section  19.  T.  2  S..  R.  25  W.,  Kateel  River 
Meridian,  approximate  elevation  1.790  feel; 

Thence  southeasterly,  northeasterly, 
easterly,  southeasterly  and  northeriy  along 
the  crest  of  the  ridge,  between  the  drainages 
of  EUa  Creek.  Birch  Creek.  Niukluk  River, 
Pargon  River,  Minnie  Greek,  South  Fork 
Kuritrin  River.  Boeton  Creek,  Caviar  Creek. 
Fish  River,  tributaries  of  the  Koyuk  River, 
Wagon  Wheel  Creek.  Lava  Creek,  and 
Telephone  Creek,  to  a  point  between  sections 
21  and  22,  T.  2  S.,  R.  20  W..  Kateel  River 
Meridian,  the  place  of  beginning. 

•  Department  of  the  Interior  l:25a000  scale 
map  issued  in  1981.  incorrectly  depicts  this 
portion  of  the  description. 

The  following  U.S.  Geological  Stxrvey 
1:83,360  Series  (Topographic) 
quadrangle  Maps  were  used  in 
preparing  the  legal  boundary  descriplion 
for  the  Bering  Land  Bridge  National 
Preserve: 

Bendeleben.  Alaska:  (A-4)  1950;  (B-2)  1950; 
{B-3)  1950:  (B-4)  1950  mr  198a  (B-^)  1950;  (C- 
2)  1950  mr  1979;  (C-5)  1950:  {D-2)  1950  Ir  1978; 
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(D-3)  1950  [r  1978;  (D-5)  1950  Ir  1978;  (D-6) 
1950  mr  1978. 

Kotzebue,  Alaska:  (A-3)  1950;  (A-4)  1950, 
(B-4)  1950:  (B-6)  1950  mr  1973;  (C-4)  1950  mr 
1971;  (C-5)  1950  mr  1973;  (C-6)  1950  mr  1971. 


Shishmaref.  Alaska:  (A-1)  1950;  (A-2)  1950; 
(A-3)  1950  mr  1973;  {A-4)  1950;  (B-1)  1950  mr 
1973;  (B-2)  1950  mr  1963. 

Teller.  Alaska:  (C-4)  1950  mr  1976;  (C-5) 
1950  mr  1973;  (D-1)  1950  mr  1973;  (D-2)  1950 


mr  1973;  (D-3)  1950  Ir  1976:  (D-4)  1950;  (D-5) 
1950  mr  1973;  (D-6)  1950  mr  1973. 
mr — minor  revisions 
Ir — limited  revisions 
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BEIJING  LAND  BRIDGE  NATIONAL  PRESERVE 

PUBLIC  LAW  96-487 
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Cape  Krusenstem  National  Monument 

Section  201  (3),  Public  Law  96-487 
(ANILCA): 

Cape  Krusenstem  National  Monument 
as  generally  depicted  on  a  map 
numbered  CAKR-90,007,  dated  October 
1979.  consists  of  approximately  five 
hundred  and  sixty  thousand  acres  of 
public  lands,  as  defined  by  the  ANILCA, 
within  the  following  described 
boundary: 

Beginning  at  the  meander  comer  of 
sections  7  and  12.  at  the  line  of  mean  high 
tide  of  Kotzebue  Sound.  T.  19  N..  Rs.  18  and 
19  W.,  Kateei  River  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
W.,  to  a  point  between  sections  1  and  6.  T.  20 
N..  Rs.  18  and  19  W.,  Kateei  River  Meridian 
on  the  right  bank  of  Mamelak  Creek; 

Thence  north »Me8teTly,  along  the  right  bank 
of  Mamelak  Creek,  to  an  intersection  with  the 
Fifth  Standard  Parallel  North.  Kateei  River  ' 
Meridian; 

Thence  westerly,  along  the  Fifth  Standard 
Parallel  North,  to  the  standard  comer  of  T.  21 
N..  Rs.  18  and  19  W..  Kateei  River  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
W.,  to  the  VSi  section  comer  of  sections  31  and 
36.  T.  21  N.,  Rs.  18  and  19  W..  Kateei  River 
Meridian: 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  36,  to  the  center  V* 
section  comer  of  section  36,  T.  21  N.,  R.  19 
W.,  Kateei  River  Meridian; 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  36,  to  the  Vi  section 
comer  of  sections  25  and  36,  T.  21  N.,  R.  19 
W..  Kateei  River  Meridian: 

Thence  westerly,  between  sections  25  and 
36,  26  and  35,  to  a  point  on  a  ridge  between 
sections  26  and  35,  T.  21  N.,  R.  19  W..  Kateei 
River  Meridian; 

Thence  northwesterly,  westerly,  northerly 
and  northwesterly  along  a  ridge,  to  an 
intersection  with  the  east  and  west  centerline 
of  section  22.  T.  21  N.,  R.  19  W.,  Kateei  River 
Meridian; 

Thence  westerly,  on  the  east  and  west 
centerlines  of  sections  22  and  21,  to  the  '/« 
section  comer  of  sections  20  and  21,  T.  21  N., 
R.  19  W..  Kateei  River  Meridian: 

Thence  northerly,  between  sections  20  and 
21,  to  the  comer  of  sections  16, 17,  20  and  21, 
T.  21  N.,  R.  19  W..  Kateei  River  Meridian: 

Thence  westerly,  between  sections  17  and 
20,  to  the  comer  of  sections  17, 18, 19  and  20, 
T.  21  N..  R.  19  W.,  Kateei  River  Meridian; 

Thence  northerly,  between  sections  17  and 
18,  to  the  top  of  a  hill  between  sections  17 
and  18,  T.  21  N..  R.  19  W..  Kateei  River 
Meridian,  approximate  elevation  750  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  72'  W„  to  the  top  of  a  hill  in  the 
northeriy  portion  of  section  13.  T.  21  N.,  R.  20 
W.,  Kateei  River  Meridian,  approximate 
elevation  1,070  feet; 

Thence  on  an  approximate  forward  tearing 
of  N.  82°  W.,  to  the  top  of  a  hill  in  the 
northwesterly  portion  of  section  14.  T.  21  N.. 
R.  20  W.,  Kateei  River  Meridian,  approximate 
elevation  1,215  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  52°  W.,  to  a  point  on  top  of  a  ridge 
between  sections  10  and  11,  T.  21  N.,  R.  20 


W..  Kateei  River  Merman,  approximate 
elevation  1.175  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  87*  W.,  to  a  saddle  in  the  southerly 
portion  of  section  la  T.  21  N.,  R.  20  W., 
Kateei  River  Meridian,  approximate  elevation 
1,080  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  76'  W.,  to  the  top  of  a  hill  in  the 
southwesterly  portion  of  section  10,  T.  21  N.. 
R.  20  W..  Kateei  River  Meridian,  approximate 
elevation  1.120  feet 

Thence  on  an  approximate  forward  bearing 
of  N.  68'  W.,  to  the  top  of  a  hill  near  the 
center  of  section  9.  T.  21  N.,  R.  20  W.,  Kateei 
River  Meridian,  approximate  elevation  1,060 
feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  16°  W.,  to  the  top  of  a  hill  in  the 
southwesterly  portion  of  section  4,  T.  21  .N.,  R. 
20  W.,  Kateei  River  Meridian,  approximate 
elevation  1,175  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  38'  E.,  to  the  top  of  a  hill  in  the 
northeasterly  portion  of  section  4,  T.  21  N.,  R. 
20  W..  Kateei  River  Meridian,  approximate 
elevation  734  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  35°  W.,  to  the  V4  section  comer  of 
sections  4  and  33,  Tps.  21  and  22  N.,  R.  20  W., 
Kateei  River  Meridian: 

Thence  westerly,  between  Tps.  21  and  22 
N..  to  the  comer  of  Tps.  21  and  22  N.,  Rs.  20 
and  21  W.,  Kateei  River  Meridian: 

Thence  northerly,  between  Rs.  20  and  21 
W.,  to  the  comer  of  Tps.  23  and  24  N.,  Rs.  20 
and  21  W.,  Kateei  River  Meridian; 

Thence  westerly,  between  Tps.  23  and  24 
N.,  to  the  comer  of  sections  1,  2.  35  and  36. 
Tps.  23  and  24  N..  R.  21  W.,  Kateei  River 
Meridian; 

Thence  northerly,  between  sections  35  and 
36,  to-a  point  on  a  ridge  t>etween  sections  35 
and  36,  near  the  V*  section  comer  of  sections 
35  and  36,  T.  24  N.,  R.  21  W.,  Kateei  River 
Meridian,  approximate  elevation  550  feet; 

Thence  northwesterly,  along  a  ridge  to 
horizontal  control  station  "Mulgrave  1950"  in 
the  southwesterly  portion  of  section  26,  T.  24 
N.,  R.  21  W.,  Kateei  River  Meridian, 
approximate  elevation  1,056  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  23'  E..  to  the  top  of  a  hill  in  the 
southerly  portion  of  section  23,  T.  24  N.,  R.  21 
W.,  Kateei  River  Meridian,  approximate 
elevation  670  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  35°  W,  to  the  top  of  a  hill  in  the 
westerly  portion  of  section  4.  T.  24  N..  R.  21 
W.,  Kateei  River  Meridian,  approximate 
elevation  960  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  27'  E..  to  the  top  of  a  hill  located  near 
the  center  of  section  24.  T.  25  N.,  R.  21  W.. 
Kateei  River  Meridian,  approximate  elevation 
1,070  feel: 

Thence  on  an  approximate  forward  bearing 
of  N.  11*  W.,  to  the  top  of  a  hill  in  the 
southwesterly  portion  of  section  13,  T.  25  N., 
R.  21  W.,  Kateei  River  Meridian,  approximate 
elevation  912  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  10*  E,  to  the  center  V*  section  comer  of 
section  12,  T.  25  N.,  R.  21  W.,  Kateei  River 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  27'  E.,  to  the  E  V^«  section  corner 


between  sections  1  and  12.  T.  25  N.,  R.  21  W., 
Kateei  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  28°  W.,  to  the  lop  of  a  hill  in  the 
southwesterly  portion  of  section  36,  T.  26  N., 
R.  21  W.,  Kateei  River  Meridian,  approximate 
elevation  905  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  15*  E..  to  the  top  of  a  hill  in  the 
southwesterly  portion  of  section  25,  T.  26  N., 
R.  21  W.,  Kateei  River  Meridian,  approximate 
elevation  990  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  35'  E.,  to  the  top  of  a  hill  in  the  northerly 
portion  of  section  19,  T.  26  N..  R.  20  W., 
Kateei  River  Meridian,  approximate  elevation 
910  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  15*  W.,  to  the  top  of  a  hill  in  the 
northwesterly  portion  of  section  18,  T.  26  N., 
R.  20  W..  Kateei  River  Meridian,  approximate 
elevation  1,155  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  r  W.,  to  the  top  of  a  hill  in  the 
southwesteriy  portion  of  section  7.  T.  26^.,  R. 
20  W.,  Kateei  River  Meridian,  approximate 
elevation  1,132  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  35*  E.,  to  the  top  of  a  hill  in  the 
northeasterly  portion  of  section  7,  T.  26  N.,  R. 
20  W.,  Kateei  River  Meridian,  approximate 
elevation  1,025  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  16'  W..  to  the  top  of  a  hill  near  the 
center  of  section  6.  T.  2fl  N.,  R.  20  W.,  Kateei 
River  Meridian,  approximate  elevation  965 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  58°  W.,  to  the  top  of  a  hill  in  sections  1 
and  36,  Tps.  28  and  27  N.,  R.  21  W.,  Kateei 
River  Meridian,  approximate  elevation  875 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  14'  W.,  to  the  V*  section  comer  of 
sections  25  and  36,  T.  27  N..  R.  21  W..  Kateei 
River  Meridian; 

Thence  northeriy  on  the  north  and  south 
centeriine  of  section  25,  to  the  V4  suction 
comer  of  sections  24  and  25,  T.  27  N..  R.  21 
W..  Kateei  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  36'  W.,  to  the  top  of  a  hill  in  the 
westerly  portion  of  section  24.  T.  27  N..  R.  21 
W.,  Kateei  River  Meridian,  approximate 
elevation  1,043  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  54'  E.,  to  the  center  V*  section  comer  of 
section  18.  T.  27  N..  R.  20  W.,  Kateei  River 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  12°  E.,  to  the  top  of  a  hill  located  in  the 
southeasterly  portion  of  section  6,  T.  27  N.,  R. 
20  W..  Kateei  River  Meridian,  approximate 
elevation  1.478  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  72'  E.,  to  the  top  of  a  hill  located  in  the 
northeasterly  portion  of  section  4,  T.  27  N.,  R. 
20  W..  Kateei  River  Meridian,  approximate 
elevation  1,947  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  27*  E.,  to  the  peak  of  a  mountain  in  the 
westeriy  portion  of  section  34,  T.  28  N..  R.  20 
W.,  Kateei  River  Meridian,  approximate 
elevation  1,975  feet; 
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Thence  on  an  approximate  forward  bearing 
of  N.  78°  W.,  to  the  corner  of  Tps.  27  and  28 
N.,  Rs.  21  and  22  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  27  and  28 
N.,  to  the  corner  of  Tps.  27  and  28  N..  Rs.  23 
and  24  W..  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  23  and  24 
VV..  to  the  corner  of  sections  1.  6,  7  and  12,  T. 
27  N  .  Rs  23  and  24  W..  Kateel  River 
Meridian; 

Thence  westerly,  between  sections  1  and 
12.  2  and  11.  to  the  corner  of  sections  2,  3, 10 
and  11,  T.  27  N..  R.  24  VV..  Kateel  River 
Meridian: 

Thence  southerly,  between  sections  10  and 
11.  to  the  corner  of  sections  10. 11, 14,  and  15, 
T.  27  N.,  R.  24  W..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  10  and 

15.  to  the  corner  of  sections  9. 10, 15  and  16, 
T.  27  N..  R.  24  W'..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  15  and 

16.  21  and  22.  to  the  comer  of  sections  21,  22, 
27  and  28,  T.  27  N..  R.  24  W..  Kateel  River 
Meridian; 

Thence  westeriy.  between  sections  21  and 
28.  20  and  29.  to  the  comer  of  sections  19,  20, 
29  and  30.  T.  27  N..  R.  24  W..  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  29  and 
30.  31  and  32,  to  the  comer  of  sections  5,  6.  31 


and  32.  Tps.  26  and  27  N.,  R.  24  W.,  Kateel 
River  Meridian: 

Thence  westeriy,  between  Tps.  26  and  27 
N.,  to  the  corner  of  Tps.  26  and  27  N..  Rs.  24 
and  25  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  24  and  25 
W    to  the  meander  comer  between  sections 
19  and  24.  T.  26  N..  Rs.  24  and  25  W..  Kateel 
River  Meridian,  at  the  line  pf  mean  high  tide 
of  the  Chukchi  Sea; 

Thence  southeasteriy.  southeriy,  eastedy. 
northwesterly  and  eastedy  following  the  line 
of  mean  high  tide  of  the  Chukchi  Sea  and 
Kotzebue  Sound,  including  all  lands  and 
islands  above  the  line  of  mean  high  tide 
within  T.  19  N..  Rs.  19  and  20  W.,  Kateel  River 
Meridian,  to  the  meander  comer  between 
sections  7  and  12.  T.  19  N..  Rs.  18  and  19  W.. 
Kateel  RivBr  Meridian,  the  place  of  beginning. 

The  following  U.S.  Geological  survey 
1:63.360  Series  (Topographic)  quadrangle 
maps  were  used  in  preparing  the  legal 
boundary  description  for  the  Cape 
Krusenstern  National  Monument: 

Kotzebue,  Alaska:  (D-2)  1951. 
Noatak.  Alaska:  (A-2)  1952;  {A-3)  1952;  (A- 
4)  1952;  (B-3)  1955;  (B-4)  1955:  (C-3)  1955;  (C- 

4)  1955;  (C-5)  1952:  (D-3)  1955;  (D-4)  1955:  (D- 

5)  1955. 

8ILUHQ  CODE  4310-7ft-f 
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between  Rs.  11  and  12 
.  corner  of  T.  13  S..  Rs.  11 
•frbanks  Meridian; 

.  ly.  along  the  Third  Standard 
to  the  standard  corner  of  T.  12 
2  W..  Fairbanks  Meridian; 
her'y.  between  Rs.  11  and  12 
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Meridia'".; 
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t  !1 
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t!;,lcr!y  lictween  sections  6  and  7 
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lor.s  1  and  12.  west  of  the 
T.  17  S..  R.  23  W..  Fairbanks 


ifhwefcterly.  along  the  crest  of  a 
.  the  Foraker  River  and 
the  Hcrron  River  to  a  summit  on 
ated  in  the  western  half  of 
.  17  S..  R.  23  W..  Fairbanks 
,  (proximate  elevation  1.860  feet; 
1  i^esterly.  southwesterly,  westerly 
northwesterly  along  the  crest  of  a  ridge 
je  benchmark  "Castle"  located 
of  a  mountain  in  section  25.  T. 


angle 


17  S..  R.  24  W..  Fairbanks  Meridian, 
approximate  elevation  2.079  feet; 

•Thence  southerly  and  southwesteriy. 
along  the  crest  of  a  ridge  between  tributaries 
to  Castle  Rocks  Lake  and  White  Creek  to  the 
summit  of  a  mountain  located  in  section  13. 
T.  18  S..  R.  24  W..  Fairbanks  Meridian, 
approximate  elevation  1.822  feet; 

Thence  due  west  to  a  point  at  the  line  of 
mean  high  water  on  the  easterly  shore  of 
Castle  Rocks  Lake  located  in  section  15.  T.  18 
S.,  R-  24  W..  Fairbanks  Meridian; 

Thence  southwesterly,  northerly  and 
southwesterly  along  the  line  of  mean  high 
water  of  Castle  Rocks  Lake  and  the  left  bank 
of  an  unnamed  creek,  the  outlet  of  Castle 
Rocks  Lake,  to  a  point  at  the  confluence  of 
the  unnamed  creek  and  the  right  bank  of  the 
Herron  River  located  in  section  20.  T.  18  S.,  R. 
24  W.,  Fairbanks  Meridian; 

Thence  southeasterly,  along  the  right  bank 
of  Herron  River,  to  the  intersection  of  line  3-4 
of  Mount  McKinley  National  Park  as 
surveyed  and  described  in  the  official  field 
notes  for  U.S.  Survey  No.  2177.  Alaska, 
between  Mile  Posts  40  and  40.943.  located  in 
section  10.  T.  19  S..  R  24  W..  Fairbanks 
Meridian; 

Thence  south  68"  W..  along  the  boundary  of 
Mount  McKinley  National  Park  on  line  3-4. 
approximately  3  miles  to  corner  No.  4  as 
described  in  the  official  field  notes  for  U.S. 
Survey  No.  2177.  Alaska,  located  in  section 
"i8,  T.  19  S..  R.  24  W..  Fairbanks  Meridian; 

Thence  S.  17'  48'  E..  along  the  boundary  of 
Mount  McKinley  National  Park  on  line  4-5, 
approximately  4,400  feet  to  the  summit  of  a 
ridge  as  described  in  the  official  field  notns 
for  U.S.  Survey  Nc.  2177.  Alaska,  located  in 
section  19.  T.  19  S..  R.  24  W..  Fairbanks 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  76°  W..  to  the  summit  of  a  mountain, 
located  in  set-tion  28.  T.  19  S..  R.  25  VV.. 
Fairbanks  Meridicn,  approximate  elev.iti on 
1.770  feet-. 

Thence  due  west  to  a  noint  between 
bcctions  25  and  aO.  T.  IS  S.,  Rs.  25  and  26  W.. 
Fairbanks  Mtifidian; 

Thence  sou'herly.  departing  from,  a 
tcmmon  boundary  wi'.h  the  Denali  National 
Preserve,  between  Rs.  25  and  26  W.,  to  the 
corner  of  T.  22  S..  Rs.  25  and  26  W,.  Fairbanks 
Meridian,  on  the  S.  boundary  of  the 
Fairbanks  Meridian; 

Thence  easterly,  a\r)i\^,  the  south  boundjrj' 
ol  T.  22  S..  Fairbanks  Meridim,  to  the  corntr 
'jf  seciions  15  and  IS.  T.  33  N..  R.  15  W.. 
Sovvard  Meridian; 

Thence  southerly,  between  sections  15  and 
16.  21  and  22.  27  and  28,  33  and  34.  to  t':e 
stnndard  comer  of  sections  33  and  34.  T.  33 
N..  R.  15  VV.,  Seward  Mendi.in; 

Thence  easterly,  along  the  Eighth  Standard 
Parallel  North  to  the  closing  comer  of 
sections  3  and  4.  T.  32  N..  R.  15  W..  Seward 
Meridian; 

Thence  southerly,  between  sections  3  and 
4.  9  and  10. 15  and  16.  21  and  22.  27  and  28,  33 
and  34,  3  and  4.  9  and  10,  to  a  point  on  the 
divide  between  Ripsnorier  Creek  and  Dall 
Glacier,  located  between  sections  9  and  10.  T. 
31  N..  R.  15  W..  Seward  Meridian, 
approximate  elevation  7.600  feet; 

Thence  southerly,  along  the  crest  of  a  ridge 
which  divides  the  drainage  of  Dall  Glacier 


and  Chedotlothna  Glacier,  along  a  common 
boundary  with  the  Denali  National  Preserve, 
to  the  summit  of  a  mountain  located  in 
section  23,  T.  31  N..  R.  15  W..  Seward 
Meridian,  approximate  elevation  8,900  feet; 
Thence  southeasterly,  descending  a  spur 
ridge  10  a  point  on  the  right  side  of  Dall 
Glacier  located  in  the  northern  half  of  section 
36,  T.  31  N.,  R.  15  W.,  Seward  Meridian. 
approximate  elevation  4.940  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  29°  E..  to  a  point  on  the  divide  between 
Dall  Glacier  and  Yentna  Glacier  located  in 
section  7.  T.  30  N..  R.  14  W..  Seward 
Meridian,  approximate  elevation  6.210  feet; 
Thence  northeasteriy  and  southeasterly, 
along  the  crest  of  a  ridge  which  divides  the 
drainages  of  the  Dall  Glacier  and  Yentna 
Glacier,  to  the  summit  of  a  mountain  in  the 
southeastern  quarter  of  section  35.  T.  31  N..  R. 
14  W.,  Seward  Meridian,  approximate 
elevation  7,290  feet; 

Thence  easterly  and  southeasterly  along  a 
ridge  to  a  summit  of  a  mountain  in  the 
eastern  portion  of  section  1,  T.  30  N.,  R.  14 
W.,  Seward  Meridian,  approximate  elevation 
6,830  feet-. 

Thence  on  an  approximate  forward  bearing 
of  N.  80°  E.  to  a  summit  of  a  mountain  in  the 
northeast  comer  of  section  5.  T.  30  N..  R.  13 
W..  Seward  Meridian!  approximate  elevation 
6.600  feet; 

Thence  northeasterly  along  the  crest  of  a 
ridge  to  a  summit  of  a  mountain  in  the 
southeastern  quarter  of  section  32.  T.  31  N..  R. 
13  W..  Seward  Meridian,  approximate 
elevation  7.046  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  50"  E..  to  a  point  at  the  toe  of  a  ridge 
betwe^  Yentna  Glacier  and  Lacuna  Glacier 
located  in  the  80uthwe.<:terly  portion  of 
sectionll.  T.  30  N..  R  13  VV..  Seward 
Meridi-in.  approximate  elevation  2.B00  fuet: 

Thence  on  an  approxiniHte  forward  bearing 
of  S.  8°  F..  to  the  summit  of  a  moiint:;in 
localed  m  the  nnrihea«tcrly  portion  of  section 
2.  T.  29  N.,  R>  13  W..  Seward  Meridi.in. 
approvimato  eicv.ition  5.695  feet; 

Thence  southeasterly  and  .soulhr  ny,  ahmg 
the  crebt  of  the  ridpe  which  divides  the 
drainages  of  Yentna  Glacier  and  Cripple 
Crtek.  to  the  summit  of  a  moiintHin  located  in 
Section  i2.  T.  29  N..  R.  13  \V..  S£ward 
Meridian,  approximate  plev.lion  5.462  feet; 

Thence  southerly,  along  the  crc-sl  of  a  ridge 
which  divides  the  drainage?  of  Ci  ipple  Creek. 
Stem  Guv;h  and  Sunflower  Oeek  to  a  point 
on  the  Seventh  Standard  Poialle!  \'i.rth. 
betwer  n  sjjctions  6  and  31.  Tps.  28  and  29  N.. 
R  12  \V..  Seward  Meridian; 

Thence  easterly.' departing  from  a  common 
boundary  with  the  Denali  National  Preserve, 
along  the  Seventh  Standard  Parallel  North,  lo 
the  closing  comer  of  T.  28  N..  Rs.  11  and  12 
VV..  Seward  Meridian; 

Thence  southeriy.  between  Rs.  11  and  12 
W..  to  the  comer  of  Tps.  27  and  28  N.,  Rs.  11 
and  12  W.,  Seward  Mejidian: 

Thence  eastedy,  between  Tps.  27  and  28 
N.,  to  the  corner  of  sections  4,  5,  32  and  33. 
Tps.  27  and  28  N.,  R.  10  W.,  Seward  Meridian; 
Thence  northerly,  between  sections  32  and 
33.  28  and  29,  20  and  21. 16  and  17,  8  and  9.  4 
and  5j  to  the  closing  corner  of  sections  4  and 
5.  T.  28  N..  R.  10  W.,  Seward  Meridian; 
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Thence  easterly,  along  the  Seventh 
Standard  Parallel  North,  to  the  standard  V* 
section  comer  of  section  34,  T.  29  N.,  R.  10 
W.,  Seward  Meridian; 

Thence  northerly,  along  the  north  and 
south  cenlerline  of  section  34,  to  the  center- 
south  Vis  section  comer  of  section  34,  T.  29 
N.,  R.  10  W..  Seward  Meridian: 

Thence  easterly,  along  the  east  and  west 
centerline  of  the  southeast  Va  of  section  34,  to 
the  southeast  Vi*  section  comer  of  section  34, 
T.  29  N.,  R.  10  W.,  Seward  Meridian; 

Thence  northerly,  along  the  north  and 
south  centerline  of  the  southeast  'A  of  section 

34,  to  the  center-east  Vi«  section  comer  of 
section  34,  T.  29  N.,  R.  10  W.,  Seward 
Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  section  34,  to  the  %  section 
comer  of  sections  34  and  35,  T.  29  N.,  R.  10 
W.,  Seward  Meridian; 

Thence  northerly,  between  sections  34  and 

35,  to  the  comer  of  sections  26,  27,  34  and  35, 
T.  29  N.,  R.  10  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  28  and 
35,  to  the  V*  section  comer  of  sections  26  and 
35,  T.  29  N.,  R.  10  W.,  Seward  Meridian; 

Thence  northerly,  along  the  north  and 
south  centerline  of  section  28,  to  the  center  'A 
section  comer  of  section  26,  T.  29  N.,  R.  10 
W.,  Seward  Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  section  26,  to  the  %  section 
comer  of  sections  25  and  26,  T.  29  N.,  R.  10 
W.,  Seward  Meridian; 

Thence  northerly,  between  sections  25  and 
26.  23  and  24,  to  the  south  Vi«  section  comer 
of  sections  23  and  24,  T.  29  N.,  R.  10  W.. 
Seward  Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  the  southwest  V*  of  section  24, 
to  the  center-south  'Ae  comer  of  section  24,  T. 
29  N.,  R.  10  W.,  Seward  Meridian; 

Thence  northerly,  along  the  north  and 
south  centerline  of  section  24,  to  the  center  V* 
section  comer  of  section  24,  T.  29  N.,  R.  10 
W.,  Seward  Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  section  24,  to  the  center-east  Vi« 
section  comer  of  section  24,  T.  29  N.,  R.  10 
VV.,  Seward  Meridian; 

Thence  northerly,  along  the  north  and 
south  centerline  of  the  northeast  Vi  to  the 
northeast  Vi«  section  comer  of  section  24,  T. 
29  N..  R.  10  W..  Seward  Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  the  northeast  V*  to  the  north  Vie 
section  comer  of  sections  19  and  24,  T.  29  N., 
Rs.  9  and  10  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  9  and  10  W., 
to  the  comer  of  sections  7. 12, 13  and  18,  T.  29 
N.,  Rs.  9  and  10  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  7  and 
18,  to  the  comer  of  sections  7, 8, 17  and  18,  T. 
29  N.,  R.  9  W.,  Seward  Meridian: 

Thence  northerly,  between  sections  7  and 
8,  to  the  comer  of  sections  5,  6.  7  and  8.  T.  29 
N.,  R.  9  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  5  and  8, 
to  the  comer  of  sections  4,  5,  8  and  9,  T.  29  N., 
R.  9  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  4  and 
5,  to  the  comer  of  sections  4,  5,  32  and  33, 
Tps.  29  and  30  N.,  R.  9  W.,  Seward  Meridian: 

Thence  easterly,  between  Tps.  29  and  30 
N..  to  the  comer  of  Tps.  29  and  30  N.,  Rs.  5 
and  6  W  ,  Seward  Meridian; 


Thence  northerly,  between  Rs.  5  and  6  W., 
to  the  comer  of  Tps.  31  and  32  N.,  Rs.  5  and  6 
W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  31  and  32 
N.,  to  the  comer  of  Tps.  31  and  32  N.,  Rs.  4 
and  5  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W., 
to  the  closing  comer  of  T.  32  N.,  Rs.  4  and  5 
W.,  Seward  Meridian; 

Thence  westerly,  along  the  Eighth  Standard 
Parallel  North,  to  the  standard  comer  of  T.  33 
N.,  Rs.  4  and  5  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W., 
to  the  comer  of  T.  33  N..  Rs.  4  and  5  W.. 
Seward  Meridian; 

Thence  easterly,  along  the  north  boundary 
of  T.  33  N.,  R.  4  W.,  Seward  Meridian,  to  the 
comer  of  sections  33  and  34,  T.  22  S.,  R.  13 
W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  33  and 
34,  27  and  28,  21  and  22, 15  and  16,  9  and  10,  3 
and  4,  to  the  summit  of  a  mountain  between 
sections  3  and  4.  T.  22  S..  R.  13  W.,  Fairbanks 
Meridian,  approximate  elevation  5.643  feet; 

Thence  northerly,  along  the  crest  of  the 
ridge  which  divides  the  drainages  of  Eldridge 
Glacier,  Partin  Creek,  Shotgun  Creek  and 
McCallie  Creek,  to  the  summit  of  a  mountain 
located  in  section  10,  T.  21  S.,  R.  13  W., 
Fairbanks  Meridian,  approximate  elevation 
6,962  feet; 

Thence  northeasterly,  along  the  crest  of  the 
ridge  which  divides  the  drainages  of  McCallie 
Creek  and  Ohio  Creek,  to  the  summit  of  a 
mountain  located  in  section  1,  T.  21  S.,  R.  13 
W.,  Fairbanks  Meridian,  approximate 
elevation  8,208  feet; 

Thence  northwesterly  and  northeasterly, 
descending  a  spur  ridge,  to  a  peak  located  in 
the  northwest  portion  of  section  31.  T.  20  S., 
R.  12  W..  Fairbanks  Meridian,  approximate 
elevation  4,930  feet; 

Thence  northeasterly  descending  a  spur 
ridge  to  a  point  on  the  east-west  centerline  of 
section  29,  T.  20  S.,  R.  12  W.,  Fairbanks 
Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  section  29,  to  the  center  V* 
comer  of  section  29.  T.  20  S.,  R.  12  W., 
Fairbanks  Meridian; 

Thence  northeasterly,  ascending  a  spur 
ridge,  to  the  summit  of  a  mountain  located  in 
section  18.  T.  20  S..  R.  12  W..  Fairbanks 
Meridian,  approximate  elevation  6,500  feet; 

Thence  northeasterly,  along  the  crest  of  the 
ridge  which  divides  the  drainag^s  of  the  West 
Fork  of  Chulitna  River  and  Copeland  Creek, 
to  the  summit  of  a  mountain  located  in 
section  12,  T.  20  S.,  R.  12  W.,  Fairbanks 
Meridian,  approximate  elevation  6,100  feet; 

Thence  easteriy,  along  the  crest  of  the  ridge 
which  divides  the  drainages  of  the  West  Fork 
of  Chulitna  River  and  Long  Creek,  to  the 
summit  of  a  mountain  located  in  section  7.  T. 
20  S..  R.  11  W..  Fairbanks  Meridian, 
approximate  elevation  5,300  feet; 

Thence  northeasteriy,  descending  a  spur 
ridge,  to  the  point  between  sections  6  and  7, 
T.  20  S.,  R.  11  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
5  and  8,  to  a  point  on  the  left  bank  of  a  ditch 
located  near  the  V«  section  comer  of  sections 
5  and  8,  T.  20  S..  R.  11  W.,  Fairbanks 
Meridian; 

Thence  northeasterly,  along  the  left  bank  of 
a  ditch,  to  a  point  between  sections  3  and  4, 
T.  20  S..  R.  11  W..  Fairbanks  Meridian; 


Thence  northerly,  between  sections  3  and 
4,  33  and  34,  27  and  28,  to  the  meander  corner 
of  sections  27  and  28,  at  the  line  of  mean  high 
water  on  the  right  bank  of  the  West  Fork  of 
the  Chulitna  River,  T.  19  S.,  R.  11  W  . 
Fairbanks  Meridian; 

Thence  soulheasteriy,  along  the  right  bank 
of  the  West  Fork  of  the  Chulitna  River,  to  the 
meander  comer  of  sections  6  and  31,  Tps.  19 
and  20  S.,  R.  10  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  19  and  20  S., 
to  the  closing  comer  of  Tps.  19  and  20  S.,  Rs. 
9  and  10  W.,  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  fl  and  10  W., 
to  the  comer  of  Tps.  18  and  19  S.,  R.  9  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  18  and  19  S.. 
to  the  comer  of  sections  3,  4,  33  and  34,  Tps. 
18  and  19  S.,  R.  9  W.,  Fairbanks  Meridian: 

Thence  northerly,  between  sections  33  and 
34,  27  and  28,  to  the  comer  of  sections  22  and 
27,  T.  18  S.,  R.  9  W.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  22  and 
27,  to  the  closing  comer  of  sections  22  and  26. 
T.  18  S.,  R.  9  W.,  Fairbanks  Meridian: 

Thence  northerly,  between  seclions  22  and 
26.  to  the  comer  of  sections  23  and  26,  T.  18 
S.,  R.  9  W.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  23  and 
26,  24  and  25,  to  the  comer  of  sections  19,  24, 
25  and  30,  T.  18  S.,  Rs.  8  and  9  W.,  Fairbanks 
Meridian; 

Thence  northeriy,  between  Rs.  8  and  9  W., 
to  the  comer  of  sections  13, 18, 19  and  24.  T. 
18  S.,  Rs.  8  and  9  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  18  and 
19,  to  the  comer  of  sections  17, 18, 19  and  20, 
T.  18  S.,  R.  8  W..  Fairbanks  Mendian; 

Thence  northeriy,  between  sections  17  and 
18,  to  the  comer  of  sections  7,  8, 17  and  18,  T. 
18  S.,  R.  8  W.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  8  and 
17. 9  and  16,  to  the  comer  of  sections  9, 10, 15 
and  16,  T.  18  S..  R.  8  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  9  and 
10,  to  the  comer  of  sections  3, 4, 9  and  10,  T. 
18  S.,  R.  8  W.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  3  and 
10,  2  and  11,  to  a  point  150  feel  northwesterly 
and  perpendicular  from  the  centerline  of  the 
Alaska  Railroad  right-of-way.  between 
sections  2  and  11.  T.  18  S.,  R.  8  W.,  Fairbanks 
Meridian; 

Thence  northeasteriy,  along  a  line  150  feel 
north-westerly  and  perpendicular  from  the 
centeriine  of  the  Alaska  Railroad  right-of- 
way,  to  a  point  between  seclions  1  and  6,  T. 
18  S.,  Rs.  7  and  8  W.,  Fairbanks  Meridian: 

Thence  northeriy,  between  Rs.  7  and  8  W., 
approximately  2V4  miles  to  an  intersection 
with  the  north  bank  of  Windy  Creek  and  the 
southerly  boundary  of  Mount  McKinley 
National  Park  as  surveyed  and  described  in 
the  official  field  notes  for  U.S.  Survey  No. 
2177,  Alaska,  between  sections  19  and  24,  T. 
17  S.,  Rs.  7  and  8  W.,  Fairbanks  Meridian: 

Thence  easterly  and  northerly,  along  the 
left  banks  of  Windy  Creek,  Jack  River  and 
Nenana  River,  at  the  line  of  mean  high  water, 
to  the  point  at  the  intersection  with  the 
northerly  boundary  of  Mount  McKinley 
National  Park,  line  7-1  or  its  easteriy 
prolongation,  at  or  near  comer  No.  7  as 
surveyed  and  described  in  the  official  field 
notes  for  U.S.  Survey  No.  2177,  Alaska. 
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located  in  seclitin  0.  T.  13  S..  R.  7  W.. 
Fairbanka  Meridian,  the  point  of  beginning. 
-Department  pf  the  Interior  1:250.000  scale 
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Survey  No.  2177,  Alaska,  located  in  section 
18,  T.  18  S..  R  24  W..  Fairbanks  Meridian; 

Thence  S.  17°  48'  E..  along  the  boundary  of 
Mount  McKinley  National  Park  on  line  4-5. 
approximately  4.400  feet  lo  the  summit  of  a 
ridge  as  described  in  the  official  field  notes 
for  U.S.  Survey  No.  2177.  Alaska,  located  m 
section  19,  T.  19  S.,  R.  24  VV.,  Fairbanks 
Meridian;  i  u 

Thence  on  an  approximate  forward  bearing 
of  S  76°  W.,  to  the  summit  of  a  mountain 
located  in  section  28,  T.  19  S.,  R.  25  W.. 
Fairbanks  Mnridian,  approximate  elevation 
1.770  feet; 

Thence  due  west,  to  a  point  between 
sections  25  and.30.  T.  19  S.,  Rs.  25  and  20  W., 
Fairbanks  Meridian: 

Thence  northerly,  departing  from  a 
common  boundary  with  the  Denali  National 
Park,  between  Rs.  25  and  26  W..  to  the  comer 
of  Tps.  18  and  19  S..  Rs  23  and  26  W.. 
Fairbanks  Meridian: 

Thence  westerly,  between  Tps.  18  and  19 
S..  to  the  corner  of  Tps.  18  and  19  S..  Rs.  20 
and  27  W..  Fairbanks  Meridian; 

Thence  north.c.-ly,  between  Rs.  2P  and  27 
W.,  to  the  comer  of  sections  13.  la  19  and  24, 
T.  18  S..  Rs.  26  and'27  VV..  Fairbanks 
Meridian: 

Thence  westerly,  between  sections  13  and 
24,  14  and  23. 15  and  22, 16  and  21. 17  and  20, 
18  and  19,  lo  the  comer  of  sections  13. 18, 19 
and  24.  T  18  S.,  Rs.  27  and  28  W..  Fah-banks 
Meridian; 

Thence  northerly,  between  Rs.  27  and  28 
VV.,  to  the  closing  corner  of  T.  17  S.,  Rs.  27 
and  28  VV.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  Fourth 
Standard  Parallel  South,  to  the  standard 
corner  of  T.  16  S..  Rs.  27  and  28  VV.,  Fairbanks 
Meridian; 

Thence  noriherly,  between  Rs.  27  and  28 
W.,  to  the  comer  of  Tps.  14  and  15  S.,  Rs.  27 
■ind  28  W..  Fairbanks  Meridian: 

Thence  easterly,  between  Tps.  14  and  IS  S., 
to  the  comer  of  sections  4,  5,  32  and  33,  Tps. 
14  and  15  S..  R.  24  \V.,  Fairbanks  Meridian: 

Thence  northerly,  between  sections  32  and 
33,  28  and  29.  20  and  21. 16  and  17,  B  and  9,  4 
and  5.  32  and  33,  28  and  29,  20  and  21, 16  and 
17  8  and  9,  4  and  5,  lo  the  closing  corner  of 
sections  4  and  5,  T.  13  S..  R.  24  W.,  Fairbanks 
N'eridian; 

Thence  easterly,  along  the  Third  Standard 
Parallel  South,  to  the  standard  comer  of 
sections  33  and  34.  T.  12  S..  R.23  W.. 
Fairbanks  Meridian; 

Thence  noriherly.  between  sections  33  and 
34  27  and  28,  21  and  22, 15  and  16.  9  and  10.  3 
and  4.  33  and  34.  27  and  28.  21  and  22. 15  and 
16  9  and  10.  3  and  4.  lo  the  comer  of  sections 
3,  4.  33  and  34.  Tps.  10  and  11  S..  R.  23  VV., 
Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  10  and  11  S., 
to  a  point  on  the  crest  of  a  ridge  between 
sections  3  and  34.  Tps.  10  and  11  S..  R.  22  W.. 
Fairbanks  Meridian,  approximate  elevation 

900  feel; 

Thence  on  an  approximate  forward  bearing 
of  N.  16"  W..  to  the  summit  of  a  ridge  between 
sections  27  and  34,  T.  10  S..  R.  22  W.. 
Fairbanks  Meridian,  approximate  elevation 
1.110  feel;  . 

Thence  on  an  approximate  forward  beanng 
of  N.  49"  W.,  to  the  V*  section  comer  of 
sections  27  and  28.  T.  10  S..  R.  22  VV.. 
Fairbanks  Meridian; 


Thence  on  an  approximate  forward  bearing 
of  N  33°  E..  lo  Ihe  summit  of  a  ridge  located 
in  section  22,  T.  10  S..  R-  22  W.,  Fairbanks 
Meridian,  approximate  rievalion  1.045  feeU 

Thence  on  an  approximate  forward  bearing 
of  N.  40°  E..  lo  the  corner  of  sections  14, 15.  22 
and  23.  T.  10  S.,  R.  22  W.,  Fairbanks  Meridian; 
Thence  on  an  approximate  forward  bearing 
of  N.  27°  E.,  to  the  comer  of  sections  1.  2, 11 
and  12,  T.  10  S.,  R.  22  W..  Fairbanks  Meridian: 
Thence  on  an  approximate  forward  bearing 
of  N.  66'  E..  lo  the  summit  of  a  ridge  located 
in  section  1.  T.  10  S.,  R.  22  W.,  Fairbanks 
Meridian,  approximate  elevation  1,515  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  87°  E..  lo  the  summit  of  a  ridge  located  in 
section  6,  T.  10  S..  R.  21  W.,  Fairbanks 
Meridian,  approximate  elevation  1.510  feel; 

Thence  on  an  approximate  forward  bearing 
of  S.  56°  E..  to  the  corner  of  sections  5.  6.  7 
and  8.  T.  10  S.,  R.  21  W.,  Fairbanks  Meridian; 
Thence  easterly,  between  sections  5  and  8. 
4  and  9,  3  and  10.  2  and  11. 1  and  12,  lo  >he 
.  comer  of  sections  1,  6,  7  and  12,  T.  10  S.,  Rs. 
20  and  21  W..  Fairbanks  Meridian; 

Thence  southeriy,  between  Rs.  20  and  21 
VV.,  to  the  comer  of  sections  7, 12, 13  nnd  16, 
T.  10  S..  Rs.  20  and  21  W.,  Fairbanks 
Meridian; 

Thence  on  an  approximate  forward  beanng 
of  S.  66°  E..  lo  the  summit  of  a  ridge  located  m 
section  18.  T.  10  S..  R.  20  W.,  Fairbanks 
Meridian,  approximate  elevation  852  feet; 

Thence  on  an  approximate  forward  bearing 
of  S  74°  E..  to  the  summit  of  a  ridge  located  in 
section  16,  T.  10  S.,  R.  20  W.,  Fairbanks 
Meridian,  approximate  elevation  1.382  feet; 

Thence  on  an  approximate  forward  bearing 
of  S  27*  W..  lo  the  summit  of  a  ridge  located 
in  section  29.  T.  10  S..  R.  20  W..  Fairbanks 
Meridian,  approximate  elevation  1.910  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  72°  E.,  to  vertical  angle  bench  mark 
■  ROOSEVELT'  located  in  section  35.  T.  10  S.. 
R.  20  VV.,  Fairbanks  Meridian,  approximate 
elevation  1,947  feet; 

Thence  on  an  approximate  forvvard  bearing 
of  S.  47°  E.,  to  the  summit  of  a  ridge  in  section 
35,  T.  10  S..  R.  20  W.,  Fairbanks  Meridian, 
approximate  elevution  1,523  feet; 

Thence  southeas'erly,  along  the  crest  of  a 
ridge  to  a  point  between  sections  2  and  35, 
Tps.  10  and  11  S.,  R.  20  W.,  Fairbanks 

Meridian;  . , ,  c 

Thence  easterly,  between  Tps.  10  and  11  b.. 

to  the  meander  corner  of  sections  5  a.nd  32  on 

the  right  bank  of  the  Kantishna  River,  Tps.  10 

and  11  S..  R.  IB  W.,  Fairbanks  Meridian,  the 

place  of  beginning. 

•Department  of  the  Interior  1:250.000  scale 

map  issued  in  1981.  incorrectly  depicts  this 

portion  of  the  description. 


South  Unit 

Beginning  at  the  standard  corner  of 
sections  1  and  6.  T.  20  N.,  Rs.  13  and  14  W.. 
Seward  Meridian; 

Thence  southerly,  between  Rs.  13  and  14 
W..  lo  the  comer  of  Tps.  25  and  26  N..  Rs.  13 
and  14  W..  Seward  Meridian: 

Thence  westerly,  between  Tps.  25  and  26 
N..  to  the  comer  of  Tps.  25  and  28  N.,  Rs.  19 
and  20  W..  Seward  Meridian: 
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Thence  northerly,  between  Rs.  19  and  20 
W.,  to  the  closing  comer  of  T.  28  N.,  Rs.  19 
and  20  W.,  Seward  Meridian; 

Thence  easterly,  along  the  Seventh 
Standard  Parallel  North,  to  the  standard 
comer  of  T.  29  N.,  Rs.  18  and  19  W.,  Seward 
Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
W.,  to  the  comer  of  Tps.  29  and  30  N.,  Rs.  18 
and  19  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  29  and  30 
N..  to  the  comer  of  Tps.  29  and  30  N.,  Rs.  16 
and  17  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  16  and  17 
W.,  to  the  comer  of  Tps.  30  and  31  N.,  Rs.  16 
and  17  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  30  and  31 
N.,  to  the  comer  of  Tps.  30  and  31  N.,  Rs.  15 
and  16  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  15  and  16 
W.,  to  the  comer  of  sections  13, 18, 19  and  24, 
T.  31  N.,  Rs.  15  and  16  W.,  Seward  Meridian; 

Thence  easterly^  between  sections  18  and 
19,  to  the  corner  of  sections  17, 18, 19  and  20, 
T.  31  N.,  R.  15  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  17  and 
18.  to  the  corner  of  sections  7,  8. 17  and  18,  T. 
31  N..  R.  15  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  to  the  comer  of  sections  8,  9, 16  and  17,  T. 
31  N.,  R.  15  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  8  and  9 
to  the  corner  of  sections  4,  5,  8  and  9,  T.  31  N., 
R.  15  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  4  and  9. 
to  the  corner  of  sections  3,  4,  9  and  10,  T.  31 
N.,  R.  15  W.,  Seward  Meridian; 

Thence  southerly,  along  a  common 
boundary  with  the  Denali  National  Park, 
between  sections  9  and  10  to  a  point  on  the 
divide  between  Ripsnorter  Creek  and  Dall 
Glacier  located  between  sections  9  and  10,  T. 
31  N.,  R.  15  W..  Seward  Meridian, 
approximate  elevation  7,600  feet; 

Thence  southeasterly,  along  the  crest  of  a 
ridge  which  divides  the  drainages  of  Dall 
Glacier  and  Chedotlothna  Glacier,  to  the 
summit  of  a  mountain  located  in  section  23, 
T.  31  N.,  R.  15  W.,  Seward  Meridian, 
approximate  elevation  8,900  feet; 

Thence  southeasterly,  descending  a  spur 
ridge  to  a  point  on  the  right  side  of  Dall 
Glacier  located  in  the  northern  half  of  section 
36,  T.  31  N..  R.  15  W.,  Seward  Meridian, 
approximate  elevation  4,940  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  29°  E.,  to  a  point  on  the  divide  between 
Dall  Glacier  and  Yentna  Glacier  located  in 
section  7,  T.  30  N.,  R.  14  W.,  Seward 
Meridian,  approximate  elevation  6,210  feet; 

Thence  northeasterly  and  southeasterly, 
along  the  crest  of  a  ridge  which  divides  the 
drainages  of  the  Dall  Glacier  and  Yentna 
Glacier,  to  the  summit  of  a  mountain  in  the 
southeastern  quarter  of  section  35,  T.  31  N.,  R. 
14  W.,  Seward  Meridian,  approximate 
elevation  7.290  feet; 

Thence  easterly  and  southeasterly  along  a 
ridge  to  a  summit  of  a  mountain  in  the 
northeastem  quarter  of  section  1,  T.  30  N.,  R. 
14  W.,  Seward  Meridian,  approximate 
elevation  6,830  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  80°  E.,  to  a  summit  of  a  mountain  in  th6 
northeast  comer  of  section  5,  T.  30  N.,  R.  13 
W.,  Seward  Meridian,  approximate  elevation 
6.600  feet; 


Thence  northeasteriy,  along  the  crest  of  a 
ridge  to  a  summit  of  a  mountain  in  the 
southeastern  quarter  of  section  32,  T.  31  W., 
R.  13  W.,  Seward  Meridian,  approximate 
elevation  7.046  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  50°  E.,  to  a  point  at  the  toe  of  a  ridge 
between  Yentna  Glacier  and  Lacuna  Glacier 
located  in  the  southwesterly  portion  of 
section  11,  T.  30  N..  R.  13  W.,  Seward 
Meridian,  approximate  elevation  2.800  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  8°  E.,  to  the  summit  of  a  mountain 
located  in  the  northeasterly  portion  of  section 
2.  T.  29  N.,  R.  13  W..  Seward  Meridian, 
approximate  elevation  5,695  feet; 

Thence  southeasterly  and  southerly,  along 
the  crest  of  the  ridge  which  divides  the 
drainages  of  Yentna  Glacier  and  Cripple 
Creek,  to  the  summit  of  a  mountain  located  in 
section  12.  T.  29  N.,  R.  13  W.,  Seward 
Meridian,  approximate  elevation  5,482  feel; 

Thence  southerly,  along  the  crest  of  a  ridge 
which  divides  the  drainages  of  Cripple  Creek, 
Stem  Gulch  and  Sunflower  Creek,  to  a  point 
on  the  Seventh  Standard  Parallel  North, 
between  sections  6  and  31,  Tps.  28  and  29  N., 
R.  12  W.,  Seward  Meridian; 

Thence  westerly,  departing  from  the 
common  boundary  with  the  Denali  National 
Park,  along  the  Seventh  Standard  Parallel 
North  to  the  closing  comer  of  sections  1  and 
6,  T.  28  N.,  Rs.  13  and  14  VV..  Seward 
Meridian,  the  place  of  beginning. 

Units  of  the  National  Wilderness 
Preservation  System  Within  the  Denali 
National  Park 

Section  701(1).  Public  Law  96-487 
(ANILCA),  as  amended  by  the  Alaska 
Railroad  Transfer  Act,  Public  Law  97- 
468,  Title  VI: 

Denali  Wilderness 

The  Denali  Wilderness  as  generally 
depicted  on  a  map  numbered  DENA- 
90,007,  dated  July  1980,  consists  of 
approximately  one  million  nine  hundred 
thousand  acres  of  public  lands,  as 
defined  in  the  ANILCA.  within  the 
following  described  boundaries: 

North  Unit 

Beginning  on  the  Mount  McKinley  National 
Park  boundary  as  surveyed  and  described  in 
the  official  field  notes  for  U.S.  Survey  No. 
2177.  Alaska  with  its  intersection  with  the 
line  between  sections  7  and  12,  T.  13  S..  Rs.  11 
and  12  W..  Fairbanks  Meridian; 

Thence  westerly,  along  line  7-1,  as 
surveyed  and  described  in  the  official  field 
notes  for  U.S.  Survey  No.  2177,  Alaska, 
approximately  16'/i  miles  to  Comer  No.  1. 
located  in  section  8,  T.  13  S.,  R.  14  W., 
Fairbanks  Meridian; 

Thence  southerly,  along  line  1-2,  as 
surveyed  and  described  in  the  official  field 
notes  for  U.S.  Survey  No.  2177,  Alaska, 
approximately  23 'A  miles  to  Corner  No.  2, 
located  in  section  23,  T.  16  S.,  R.  15  W., 
Fairbanks  Meridian; 

Thence  S  84°47'  W.,  along  line  2-3,  as 
surveyed  and  described  in  the  official  field 
notes  for  U.S.  Survey  No.  2177,  Alaska. 


approximately  14 'A  miles  to  a  point  between 
sections  28  and  29,  T.  16  S.,  R.  17  W.. 
Fairbanks  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  56°  E.,  approximately  1 V*  miles  to  the 
comer  of  sections  27,  28,  33  and  34,  T.  16  S.. 
R.  17  VV.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  33  and 
34,  to  the  standard  comer  of  sections  33  and 
34,  T.  16  S.,  R.  17  W.,  Fairbanks  Meridian; 

Thence  easterly,  along  (he  Fourth  Standard 
Parallel  South,  to  the  Vt  section  comer  of 
section  4.  T.  17  S.,  R.  17  W..  Fairbanks 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  4,  to  the  center  V« 
section  comer  of  section  4,  T.  17  S.,  R.  17  W. 
Fairbanks  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  section  4,  to  the  '/«  section 
comer  of  sections  3  and  4,  T.  17  S.,  R.  17  W., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 
4,  9  and  10,  to  a  point  150  feet  northerly  of, 
and  on  a  line  perpendicular  to,  the  centerline 
of  the  Denali  Highway,  between  sections  9 
and  10.  T.  17  S.,  R.  17  W.,  Fairbanks  Meridian; 

Tljcnce  easterly,  on  a  line  150  feet  from, 
and  parallel  to,  the  centerline  of  the  Denrfli 
Highway,  to  a  point  jn  the  southeasterly 
portion  of  section  10,  due  North  of  the  east- 
east  Vs«  section  comer  of  sections  10  and  15, 
T.  17  S.,  R.  17  W.,  Fairbanks  Meridian; 

Thence  due  .North,  to  a  point  in  the 
southerly  portion  of  section  10,  due  West  of 
the  south-south  '/e*  section  comer  of  sections 
10  and  11.  T.  17  S.,  R.  17  W.,  Fairbanks 
Meridian; 

Thence  due  East,  to  a  point  in  the    ^ 
southwesterly  portion  of  section  11,  due 
North  of  the  west  Vie  section  comer  of 
sections  11  and  14,  T.  17  S..  R.  17  W., 
Fairbanks  Meridian; 

Thence  due  South,  to  a  point  150  feel 
northerly  from,  and  on  a  line  perpendicular 
to,  the  centerline  of  the  Denali  Highway,  in 
the  northwesterly  portion  of  section  14,  T.  17' 
S..  R.  17  W.,  Fairbanks  Meridian; 

Thence  easterly  on  a  line  150  feel  from,  and 
parallel  to.  the  cenleriine  of  the  Denali 
ilighway,  lo  a  point  between  sections  15  and 
16,  T.  17  S.,  R.  16  W.,  Fairbanks  Mcridiun; 

Thence  due  North,  to  the  soulh-norTh  'A* 
section  comer  of  sections  15  and  16,  T.  17  S., 
R.  16  W..  Fairbanks  Meridian; 

Thence  due  East,  lo  the  south-north  Vs4 
section  comer  of  sections  14  and  15,  T.  17  S.. 
R.  16  W..  Fairbanks  Meridian; 

Thence  due  South,  lo  the  V*  section  comer 
of  sections  14  and  15,  T.  17  S..  R.  16  VV.. 
Fairbanks  Meridian; 

Thence  due  East,  lo  the  center  Vt  section 
comer  of  section  14,  T.  17  S.,  R.  16  W.. 
Fairbanks  Meridian; 

Thence  due  South,  lo  a  point  150  feet 
norlheriy  of,  and  on  a  line  perpendicular  to, 
the  centerline  of  the  Denali  Highway,  in  the 
central  portion  of  section  14,  T.  17  S,.  R.  16 
W.,  Fairbanks  Meridian; 

Thence  easterly,  on  a  line  150  feel  from, 
and  parallel  to,  the  cenferiine  of  the  Denali 
Highway,  lo  a  point  in  the  northwesterly 
portion  of  section  19,  3630  feel  due  West  of 
the  line  between  sections  19  and  20,  T.  17  S.. 
R.  14  W..  Fairbanks  Meridian; 
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Thence  doe  North  to  a  poinl  between 
sections  18  and  19.  T.  17  S..  R.  14  W.. 
Fairbanks  Meridian. 

Thence  ea«t«rly.  between  sections  18  and 
19, 1320  feet  lo  b  point  between  »ection»  18 
and  19.  T.  17  S.  R.  14  W..  Fairbanks  Meridian; 

Thence  due  i  outh.  to  a  point  150  feet 
northerly  of.  ar  d  on  a  line  perpendicular  to. 
the  cenlerline  (^  the  Deneli  Highway,  in  the 
northerly  porti<>n  of  section  19.  T.  17  S..  R.  14 
W.,  Fairbanks  Meridian: 

Thence  nortlieasterly.  on  a  line  150  feet 
from,  and  parallel  to.  the  cenlerline  of  the 
Denali  Highway,  to  a  point  in  the 
southeasterly  |  ortion  of  section  3.  due  North 
of  the  east  Vie  section  corner  of  sections  3 
and  10.  T.  17  S  ,  R.  14  W.,  Fairbanks  Meridian; 

Thence  due  Jorth.  to  a  poinl  in  the 
southeasterly  |  lortion  of  section  3.  2310  feel 
due  North  of  tl  e  line  between  sections  3  and 
10.  T.  17  S..  R.  14  W.,  Fairbanks  Meridian: 

Thence  due  -last.  1650  feet  to  a  point  in  the 
westerly  portii  n  of  section  2.  T.  17  S..  R  14 
W..  Fairbanks  Meridian: 

Thence  due  Jouth,  to  a  point  150  feet 
northerly  of.  a  id  on  a  line  perpendicular  to. 
the  cenlerline  jf  the  Denali  Highway,  in  the 
southwesterly  portion  of  section  Z  T.  17  S.,  R. 
14  W.,  Fairbai  ks  Meridian: 

Thence  east  srly,  on  a  line  150  feet  from, 
and  parallel  tc ,  the  cenlerline  of  the  Denali 
Highway,  lo  a  point  in  the  southerly  portion 
of  section  2,  2, 310  feet  due  East  of  the  line 
between  secti  jns  2  and  3,  T.  17  S..  R.  14  W., 
Fairbanks  Me  idian; 

Thence  due  North,  to  a  point  in  the 
southerly  port  on  of  section  Z  due  West  of 
the  north-soul  i  V()4  section  comer  of  sections 
1  and  2,  T.  17  >..  R.  14  W.,  Fairbanks 
Meridian: 

Thence  due  East,  to  a  point  150  feet 
northerly  of.  s  nd  on  a  line  perpendicular  to 
the  cenlerline  of  the  Denali  Highway,  in  the 
southeasterly  portion  of  section  2.  T.  17  S.,  R. 
14  W.,  Fairbaiks  Meridian; 

Thence  noriheasterly,  along  a  line  150  feet 
from,  and  parallel  to,  the  cenlerline  of  the 
Denali  High»^  ay,  to  a  point  990  feet  due  West 
of  the  line  be  ween  sections  1  and  Z  in  the 
southeasterly  portion  of  section  2,  T.  17  S.,  R. 
14  W.,  Fairbaiiks  Meridian; 

Thence  due  North,  to  a  point  in  the 
northeasterly  portion  of  section  Z.  due  West 
of  the  8outh-i  lorth  \<»4  section  comer  of 
sections  1  an  i  2.  T.  17  S.,  R.  14  W.  Fairbanks 
Meridian: 

Thence  dui  i  East  to  a  poinl  150  feet 
northwesterl  i  of,  and  on  a  line  perpendicular 
to,  the  centei  line  of  the  Denali  Midway,  in 
the  northww  lerly  portion  of  section  1.  T.  17 
S.,  R.  14  W.,  'airbanks  Meridian: 

Thence  no  theasterly,  along  a  line  150  feet 
from,  and  pa  rallel  lo,  the  cenlerline  of  the 
Denali  Highi^ay,  to  a  point  in  the  southerly 
portion  of  se  :lion  22.  due  East  of  the  south- 
south  '■'s4  sei  ;tion  comer  of  sections  21  and 
22.  T.  18  S.,  1  _  13  W..  Fairbanks  Meridian: 

Thence  di)  b  West,  to  a  point  300  feet  from, 
and  on  a  Hn(  perpendicular  to  the  cenlerline 
of  the  Denal  Highway  In  the  southerly 
portion  of  h  ction  22.  T.  16  S..  R.  13  W.. 
Fairbanks  Meridian: 

Thence  n<»rtherly,  along  a  line  300  feet 
from.  Mfld  parallel  to,  the  cenlerline  of  the 
Den.ili  Highway,  to  a  point  in  the  northerly 
porti  >n  of  8*  ction  22.  due  Ea»t  of  the  north 


Via  section  comer  of  sections  21  and  22.  T.  16 
S.,  R.  13  W.,  Fairbanks  Meridian: 

Thence  due  West  to  a  point  in  the 
northwesteriy  portion  of  section  22,  due 
South  of  the  east-west  Vfe*  section  comer.of 
sections  15  and  22,  T.  16  S..  R.  13  W.. 
Fairbanks  Meridian: 

Thence  due  North,  to  a  point  in  the  center 
portion  ot  aection  15,  due  Fjist  of  the  V* 
section  corner  of  sections  15  and  16,  T.  16  S.. 
R.  13  W..  Fairbanks  Meridian; 

Thence  due  West  to  a  point  in  the  westerly 
portion  of  section  15,  due  South  of  the  west 
Vi«  section  comer  of  sections  10  and  15.  T.  16 
S..  R.  13  W..  Fairbanks  Meridian: 

Thence  due  North,  to  the  west  Vie  section 
comer  of  sections  10  and  15,  T.  16  S,  R.  13 
W  ,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  10  and 
13.  to  the  corr.er  of  sections  10, 11, 14,  and  15. 
T.  16  S..  R.  13  W.,  Fairbanks  Meridian: 

Thence  southerly,  between  sections  14  and 
15,  22  and  23,  to  a  poinl  300  feet  northerly  of. 
and  on  a  line  perpendicular  lo,  the  cenlerline 
of  the  Denali  Highway,  between  sections  22 
and  23,  T.  16  S..  R.  13  W..  Fairbanks  Meridian: 
Thence  easterly  on  a  line  300  fesl  from,  and 
parallel  to  the  cenlerline  of  the  Denali 
Highway,  to  a  point  in  the  northeasterly 
portion  of  section  23,  due  South  of  the  east 
Vis  section  comer  of  sections  14  and  23,  T.  16 
S..  R.  13  W..  Fairbanks  Meridian; 

Thence  due  South  to  a  point  150  feel 
northerly  of,  and  on  a  line  perpendicular  to, 
the  cenlerline  of  the  Denali  Highway,  in  the 
northeasterly  portion  of  section  23,  T.  16  S.,  R 
13  W.,  Fairbanks  Meridian; 

Thence  southeasterly  and  northeasterly,  on 
a  line  150  feel  from,  and  parallel  lo.  the 
centerlme  of  the  Denali  Highway  to  a  poinl 
between  sections  13  and  24.  T.  15  S..  R.  11  W.. 
Fairbanks  Meridian: 

Thence  due  West  between  sections  13  and 
24  lo  a  poinl  1,650  feet  due  West  of  the  comer 
of  sections  13. 18, 19  and  24.  T.  15  S..  Rs.  10 
and  11  W.,  Fairbanks  Meridian; 

Thence  due  North,  approximately  990  feel 
to  a  point  in  the  southeasterly  portion  of 
section  13,  T.  15  S.,  R.  11  W.,  Fairbanks 
Meridian: 

Thence  due  East  to  a  point  on  a  line  150 
feet  westerly  of,  and  on  a  line  perpendicular 
lo.  the  cenlerline  of  the  DenaH  Highway,  in 
the  southeasterly  portion  of  section  13,  T.  15 
S.,  R.  11  W.,  Fairbanks  Meridian: 
Thence  northerly,  easterly,  and 
northwesterly  on  a  Line  150  feet  from,  and 
parallel  to,  the  cenlerline  of  the  Denali 
Highway,  to  a  point  between  sections  30  and 
31.  T.  14  S.,  R.  10  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  25  and  36,  T.  14  S.,  Rs.  10  and  11  W.,  to  a 
point  at  the  tine  of  mean  high  water  on  the 
right  bank  of  the  Teklanika  River,  between 
sections  25  and  36.  T.  14  S.,  R.  11  W., 
Fairbanks  Meridian: 

Thence  northwesterly,  along  the  right  bank 
of  the  Teklanika  River  at  the  hne  of  mean 
high  water,  lo  a  point  in  the  northeasterly 
portion  of  section  25.  T.  14  S.,  R- 11  W„  due 
West  of  the  south-north  %4  section  comer  of 
sections  25  and  30,  T.  14  S.,  Rs.  10  and  11  W., 
Fairbanks  Meridian; 

Thence  due  East,  lo  a  poirrt  150  feet  west 
of,  and  on  a  line  perpendicular  to  the 
centerttne  of  the  Denali  Highway,  in  section 
3a  T.  14  S..  R.  le  W..  Fairbanks  Meridian; 


Thence  northerly,  southeasterly  and 
northeasterly,  on  a  line  150  feel  from,  and 
parallel  to.  the  cenlerline  of  the  Denali 
Highway,  to  a  poinl  in  the  northwesterly 
portion  of  section  10.  due  South  of  the  west- 
west  Ve*  section  comer  of  sections  3  and  10. 
T.  14  S..  R.  10  W.,  Fairbanks  Meridian: 
Thence  due  North,  lo  a  poinl  in  the 
southwesterly  portion  of  section  3.  due  East 
of  the  south-south  Ve4  section  comer  of 
sections  3  and  4.  T.  14  S..  R.  10  W.,  Fairbanks 
Meridian: 

Thence  due  East  to  a  point  in  the  southerly 
portion  of  section  3,  due  North  of  the  east- 
west  V64  comer  of  sections  3  and  10,  T.  14  S.. 
R.  10  W.,  Fairbanks  Meridian; 

Thence  due  South  to  a  point  150  feet  from 
and  on  a  line  perpendicular  to.  the  cenlerline 
of  the  Denali  Highway,  in  the  southwesterlv 
portion  of  section  3.  T.  14  S..  R.  10  W.. 
Fairbanks  Meridian; 

Thence  northeasterly  on  a  line  150  feet 
from,  and  parallel  to.  the  cenlerline  of  the 
Denali  Highway,  to  a  point  in  the 
northweaterly  portion  of  section  11,  due 
South  of  the  west-weat  V64  section  corner  of 
sections  2  and  11,  T.  14  S..  R.  9  W.,  Fairbanks 
Meridian; 

Thence  due  North  to  a  point  between 
sections  2  and  11,  T.  14  S.,  R.  9  W..  Fairbanks 
Meridian: 

Thence  easterly,  between  sections  2  and 
11.  to  the  east-west  V64  section  comer  of 
sections  2  and  11,  T.  14  S..  R.  9  W.,  Fairbanks 
Meridian: 

Thence  due  South,  to  a  point  150  feel 
northerly  of.  and  on  a  line  perpendicular  to. 
the  cenlerline  of  the  Denali  Highway,  near 
the  center  of  section  11.  T.  14  S..  R.  9  W.. 
Fairbanks  Meridian: 

Thence  easterly,  on  a  line  150  feel  from, 
and  parallel  lo.  the  cenlerline  of  the  Denali 
Highway,  to  a  point  330  feet  westeriy  of  the 
center  of  an  unnamed  tributary  of  jenny 
Creek,  on  a  line  perpendicular  lo  that 
tributary,  in  the  southeast  portion  of  section 
7.  T.  14  S.,  R.  8  W..  Fairbanks  Meridian; 

Thence  northwesteriy  990  feet  on  a  line  330 
feet  from,  and  parallel  to  the  cenlerline  of  the 
unnamed  tributary  of  |enny  Creek,  to  a  point 
in  the  central  portion  of  section  7.  T.  14  S..  R. 
8  W.,  Fairbanks  Meridian: 

Thence  northeasterly  660  feel  crossing  at 
right  angles  the  tributary  of  Jenny  Creek  lo  a 
poinl  on  a  line  perpendicular  to  the  tributary, 
in  the  eastern  portion  of  section  7,  T.  14  S.,  R. 
8  W.,  Fairbanks  Meridian; 

Thence  southeasterly  on  a  line  330  feel 
from  and  parallel  to  the  cenlerline  of  the 
unnamed  tributary  of  Jenny  Creek,  to  a  point 
150  feel  northerly  of.  and  on  a  line 
perpendicular  to.  the  cenlerline  of  the  Denali 
Highway,  in  the  southeastern  portion  of 
section  7.  T.  14  S„  R.  8  W..  Fairbanks 
Meridian; 

Thence  easterly,  on  a  line  150  feet  from, 
and  parallel  to,  the  cenlerline  of  the  Denali 
Highway,  lo  a  point  on  the  eaet-wesl 
cenlerline  of  section  10,  T.  14  S.,  R.  8  W.. 
Fairbanks  Meridian; 

Thence  due  West  to  a  poinl  due  South  of 
the  east-west  %4  section  comer  of  sections  3 
and  10.  T.  14  S..  R.  8  W..  Fairbanks  Meridian: 
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Thence  &ut  North  to  a  point  due  East  of  the 
north  Vt«  section  comer  of  sections  9  and  10, 
T.  14  S.,  R.  8  W^  Fairbanka  Meridian: 

Thence  due  Bast  to  a  point  due  South  of  the 
west-east  V»*  section  comer  of  sections  3  and 
1(X  T.  14  S..  R.  a  W..  Fairbanks  Meridian: 

Thence  due  South  to  a  point  150  feet 
northerly  of.  and  on  a  line  perpendicular  to. 
the  centeriine  of  the  Denali  Highway,  in  the 
northeasterly  portion  of  section  10,  T.  14  S..  R. 
8  W.,  Fairbanks  Meridian: 

Thence  easterly  on  a  line  150  feet  from,  and 
parallel  lo,  the  centeriine  of  the  Denali 
Highway,  to  a  point  between  sections  7  and 
12,  T.  14  S^  Rs.  7  and  8  W..  Fairbanks 
Meridian: 

Thence  northerly  between  Rs.  7  and  8  W., 
to  the  comer  of  sections  25.  3a  31  and  36.  T. 
13  S..  Rs.  7  and  8  W..  Fairbanks  Meridian: 

Thence  easterly,  between  sections  30  and 
31,  29  and  32,  28  and  33,  to  a  point  on  the 
westerly  right-of-way  of  the  Alaska  Railroad, 
between  sections  28  and  33,  T.  13  S.,  R.  7  W., 
Fairbanks  Meridian; 

Thence  northerly,  along  the  westeriy  right- 
of-way  of  the  Alaska  Railroad  to  a  point  on 
the  Mt.  McKinley  National  Park  boundary,  as 
surveyed  and  described  in  the  official  Held 
notes  for  U.S.  Survey  2177,  Alaska.  located  in 
section  8.  T.  13  S.,  R.  7  W.,  Fairbanks 
Meridian; 

Thence  westerly,  akmg  the  boundary  of  Mt. 
McKinley  National  Park  as  surveyed  and 
described  in  the  official  field  notes  for  U.S. 
Survey  No.  2177,  Alaska,  to  a  point  between 
sections  7  and  12,  T.  13  S.,  Rs.  11  and  12  W., 
Fairbanks  Meridian,  the  place  of  beginning. 

Note:  Along  the  existing  (on  December  2, 
1980)  highway  through  the  park,  the 
wilderness  boundary  begins  150  feet  on  either 
side  of  the  center  line  of  the  road  and  150  feet 
back  from  the  edge  of  all  existing  (on 
December  2. 1980)  turnouts  and  parking  areas 
(Report  of  the  Committee  on  Energy  and 
Natural  Resources,  United  States  Senate, 
Report  No.  96-413,  p.  216).  This  information 
supplements  and  amends,  as  necessury.  the 
foregoing  descriptions. 

South  Unit 

Beginning  at  a  point  on  die  old  Mt. 
McKinley  National  Park  boundary  on  Lake 
Creek,  as  described  in  the  Act  of  Congress 
dated  March  19,  1932,  and  in  the  ofricial  notes 
for  U.S.  Survey  No.  2177.  located  in  section 
29,  T.  16  S.,  R.  17  W.,  Fairbanks  Meridian; 

Thence  southwesterly,  southeasterly  and 
northeasterly,  along  the  old  Mt.  McKinley 
National  Park  boundary,  to  a  point  on  the 
westerly  right-of-way  of  the  Alaska  Railroad, 
in  the  northwesterly  portion  of  section  21,  T. 
17  S.,  R.  7  W.,  Fairbanks  Meridian: 

Ther.r^e  northerly  along  the  westerly  right- 
of-way  of  the  Alaska  Railroad  to  the  point  of 
intersection  with  the  westerly  right-of-way  of 
State  Highway  3  between  Anchorage  and 
Fairbanks  in  the  southeasterly  portion  of 
section  15,  T.  14  S.,  R.  7  W.,  Fairbanks 
Meridian; 

Thence  northwesterly  along  the  westerly 
right-of-way  of  State  Highway  3  between 
Anchorage  and  Fairbanks  to  the  point  of 
intersection  with  the  westerly  right-of-way  of 
the  Alaska  Railroad  in  the  northwesterly 
portion  of  section  10,  T.  14  S-,  R.  7  W., 
Fairbanks  Meridian: 


Thence  northwesteriy,  along  the  westerly 
right-of-way  of  the  Alaska  Railroad,  to  a 
point  at  the  line  of  mean  high  water  on  the 
left  bank  of  Hines  Creek  located  in  section  4, 
T.  14  S..  R.  7  W.,  Fairbanks  Meridian: 

Thence  southwesterly,  along  the  line  of 
mean  high  water  on  the  left  bank  of  Hines 
Creek,  to  a  point  between  sections  7  and  12. 
T.  14  S.,  R&.  7  and  8  W^  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  7  and  8  W., 
to  a  point  150  feet  southerly  of,  and  on  a  line 
perpendicular  to,  the  centeriine  of  the  Denali 
Highway,  between  sections  7  and  12.  T.  14  S., 
Rs.  7  and  8  W.,  Fairbanks  Meridian; 

Thence  westerly,  on  a  line  150  feet  from, 
and  parallel  ta  the  centeriine  of  the  Denali 
Highway,  to  a  point  at  the  line  of  mean  high 
water  on  the  left  bank  of  an  unnamed  creek 
near  the  center  of  section  11.  T.  14  S.,  R.  9  W.. 
Fairbanks  Meridian; 

Thence  southwesterly  and  northwesterly, 
along  the  left  bank  of  the  unnamed  creek  and 
the  right  bank  of  the  Savage  River,  to  a  point 
in  section  10  due  South  of  the  west-east  \^* 
section  comer  of  sections  3  and  10,  T.  14  S., 
R.  9  W.,  Fairbanks  Meridian; 

Thence  due  North,  lo  a  point  150  feet 
southwesterly  of.  and  on  a  hne  perpendicular 
to,  the  centeriine  of  the  Denali  Highway,  in 
the  northeriy  portion  of  section  10,  T.  14  S.,  R. 
9  W.,  Fairbanks  Meridian; 

Thence  northwesteriy,  on  a  line  150  feet 
from,  and  parallel  ta  the  centeriine  of  the 
Denali  Highway,  to  a  point  at  the  intersection 
with  the  east  and  west  centerKnes  of  the  NE 
V*  of  the  NE  V4  of  section  4  and  the  NW  9*  of 
the  NW  'A  of  section  3,  T.  14  S.,  R.  9  W.. 
Fairbanks  Meridian; 

Thence  due  West,  to  a  point  in  the 
northeasterly  portion  of  section  4,  T.  14  S.,  R. 
9  W..  due  South  of  the  east  Vn  section  comer 
of  sections  4  and  33,  Tps.  13  and  14  S..  R.  9 
W.,  Fairbanks  Meridian; 

Thence  due  North,  to  a  point  between 
sections  4  and  33,  Tpa.  13  and  14  S.,  R.  9  W., 
Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  13  and  14 
S.,  to  a  point  150  feet  easterly  of,  and  on  a 
line  perpendicular  to,  the  centeriine  of  the 
Denali  Highway,  between  sections  4  and  33, 
Tps.  13  and  14  S.,  R.  9  W.,  Fairbanks 
Meridian; 

Thence  southwesterly,  on  a  Hne  150  feet 
from,  and  parallel  to,  the  centeriine  of  the 
Denali  Highway,  to  a  point  in  the 
northwesteriy  portion  of  section  10,  due 
South  of  the  east-west  V^  section  comer  of 
sections  3  and  10,  T.  14  S.,  R.  10  W., 
Fairbanks  Meridian: 

Thence  due  South,  to  a  point  in  the 
northwesteriy  portion  of  section  10,  due  East 
of  the  north  Vie  section  comer  of  sections  9 
and  10,  T.  14  S.,  R.  10  W..  Fairbanks  Meridian: 

Thence  due  West  to  a  point  150  feet 
easterly  of,  and  on  a  line  perpendicular  to. 
the  centeriine  of  the  Denali  Highway  in  the 
northwesterly  portion  of  section  10,  T.  14  S., 
R.  10  W.,  Fairbanks  Meridian: 

Thence  southwesterly,  northwesterly  and 
southerly,  on  a  hne  150  feet  from,  and  parallel 
to,  the  centeriine  of  the  Denah  Highway,  to  a 
point  in  the  southeriy  portion  of  section  18, 
1,650  feet  due  West  of  the  line  between 
sections  17  and  18.  T.  14  S..  R.  10  W.. 
Fairbanks  Meridian; 

Thence  due  South  to  a  point  in  the 
northeasterly  portion  of  section  19, 1,650  feet 


south  of  the  Kne  between  sections  18  and  19 
T.  14  S.,  R.  10  W..  Fairbanks  Meridian; 

Thence  due  West  to  a  point  at  the  line  of 
mean  high  water  on  the  right  bank  of  an 
unnamed  creek  in  the  northeasterly  portion  of 
section  la  T.  14  S.,  R.  10  W.,  Fairbanks 
Meridian; 

Thence  northwesterly,  along  the  right  bank 
of  the  unnamed  creek  to  a  point  150  feet 
easterly  of.  and  on  a  tine  perpendicular  to, 
the  centeriine  of  the  Denali  Highway,  in  the 
northerly  portion  of  section  19,  T.  14  S.,  R.  10 
W..  Fairbanks  Meridian: 

Thence  southerly,  westerly  and  southerly, 
on  a  line  150  feet  fi'om.  and  parallel  to,  the 
centeriine  of  the  Denali  Highway,  to  a  point 
in  the  southeasterly  portion  of  section  13,  T. 
15  S.,  R.  11  W..  due  West  of  the  south  Vis 
section  comer  of  sections  13  and  18.  T.  15  S.. 
Rs.  10  and  11  W..  Fairbanks  Meridian: 

Thence  due  East  to  a  point  at  the  line  of 
mean  high  water  on  the  left  bank  of  Igloo 
Creek  in  the  southeasterly  portion  of  section 
13,  T.  15  S.,  R.  11  W.,  Fairbanks  Meridian; 

Thence  southeriy,  along  the  left  bank  of 
Igloo  Creek,  to  a  point  150  feet  easterly  of, 
and  on  a  line  perpendicular  ta  the  centerhne 
of  the  DenaU  Highway,  in  the  southeasteriy 
portion  of  section  13.  T.  15  S.,  R.  11  W., 
Fairbanks  Meridian: 

Thence  southwesterly  and  westeriy,  on  a 
line  150  feet  from,  and  parallel  to,  the 
centerhne  of  the  Denali  Highway,  to  a  point 
between  sections  1  and  6.  T.  16  S   Rs.  11  and 
12  W.,  Fairbanks  Meridian; 

Thence  due  South,  between  sections  1  and 
6  to  a  point  at  the  line  of  mean  high  water  on 
the  left  bank  of  an  unnamed  creek,  near  the 
center  Vt  comer  of  sections  1  and  6.  T.  18  S.. 
Rs.  11  and  12  W.,  Fairbanks  Meridian; 

Thence  westeriy,  along  the  left  bank  of  the 
unnamed  creek  lo  a  point  in  the  easterly 
portion  of  section  1,  T.  16  S..  R.  12  W.,  due 
North  of  the  east  H«  section  comer  of 
sections  1  and  12,  T.  16  S..  R.  12  W.. 
Fairbanks  Meridian; 

Thence  due  South,  to  a  point  in  the  easterly 
portion  of  section  1,  T.  16  S.,  R.  12  W.,  due 
West  of  the  north-south  V'64  section  comer  of 
sections  1  and  6,  T.  18  S.,  Rs.  11  and  12  W., 
Fairbanks  Meridian: 

Thence  due  West  to  a  point  150  feel 
easterly  of.  and  on  aJine  perpendicular  to, 
the  centeriine  of  the  Denali  Highway,  in  the 
southwesterly  portion  of  section  1,  T.  16  S.,  R. 
12  W..  Fairbanks  Meridian; 

Thence  southerly  and  southwesterly,  on  a 
hne  150  feet  from,  and  parallel  to,  the 
centeriine  of  the  Denali  Highway,  to  a  point 
in  the  northwesteriy  portion  of  section  23, 
due  South  of  the  west  Vi*  section  comer  of 
sections  14  and  23.  T,  16  S.,  R.  13  W., 
Fairbanks  Meridian: 

Thence  due  South  150  feet  to  a  point  300 
feet  from  the  centeriine  of  the  Denali 
Highway,  in  the  northwesteriy  portion  of 
secHon  23,  T.  16  S.,  R.  13  W..  Fairbanks 
Meridian; 

Thence  westerly  and  southerly,  on  a  line 
300  feet  from,  and  parallel  to,  the  centeriine 
of  the  Denali  Highway,  to  a  point  in  the 
southerly  portion  of  section  22.  due  West  of 
the  south-south  W«  comer  of  sections  22  and 
23,  T.  16  S.,  R.  13  W..  Fairbanks  Meridian; 
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Thence  due  South  to  a  point  on  the  east- 
west  centeriine  of  section  19,  T.  17  S.,  R.  14 
W.,  Fairbanks  Meridian: 

Thence  westerly.  1,320  feet  along  the  east 
and  west  centeriine  of  section  19,  to  a  point 
in  the  western  portion  of  section  19,  T  17  S., 
R.  14  W.,  Fairbanks  Meridian; 

Thence  due  North,  to  a  point  150  feet 
southerly  of.  and  on  a  line  perpendicular  lo. 
the  centeriine  of  the  Denali  Highway,  in  the 
northwesterly  portion  of  section  19.  T.  17  S.. 
R.  14  W..  Fairbanks  Meridian; 

Thence  westerly,  on  a  line  150  feet  from, 
and  parallel  to.  the  centeriine  of  the  Denali 
Highway,  to  a  point  in  the  easterly  portion  of 
section  21.  due  North  of  the  east-east  %« 
section  corner,  between  sections  21  and  28.  T. 
17  S..  R.  15  W..  Fairbanks  Meridian; 

Thence  diip  South  to  a  point  at  the  line  of 
mean  high  water  on  the  left  bank  of  an 
unnamed  crtek  m  the  southeasteriy  portion 
of  section  21.  T.  17  S  .  R.  15  W..  Fairbanks 
Mt^ridian; 

Thence  southwesterly  and  westerly,  along 
the  left  bank  of  the  unnamed  creek  to  a  point 
in  the  southwesterly  portion  of  section  21. 
due  North  of  the  east-west  Vs.  section  comer 
of  sections  21  and  28.  T.  17  S..  R.  15  W., 
Fairbanks  Meridian; 

Thence  due  North  to  a  point  in  the  westerly 
portion  of  section  21.  on  the  east-west 
centeriine  of  section  21,  T.  17  S.,  R.  15  W.. 
Fairbanks  Meridian:         '^ 

Thence  easteriy  along  the  east-west 
centeriine  of  section  21  to  a  point  150  feet 
southwesterly  of,  and  on  a  line  perpendicular 
to,  the  centeriine  of  the  Denali  Highway  near 
the  center  of  section  21.  T.  17  S..  R.  15  W.. 
Fairbanks  Meridian; 

Thence  westedy,  on  a  line  150  feet  from, 
and  parallel  to.  the  centeriine  of  the  Denali 
Highway,  lo  a  point  due  North  of  the  east  Vie 
section  comer  of  sections  15  and  22,  T.  17  S., 
R.  16  W..  Fairbanks  Meridian: 

Thence  due  South  to  a  point  due  West  of 
the  south-south  V64  section  corner  of  sections 
14  and  15.  T.  17  S..  R.  16  W..  Fairbanks 
Meridian; 

Thence  due  West  to  the  south-south  '/64 
section  corner  of  sections  15  and  16.  T.  17  S.. 
R.  16  W..  Fairbanks  Meridian; 

Thence  northerly  between  sections  15  and 
16  to  a  point  150  feet  southeriy  of.  and  on  a 
line  perpendicular  to.  the  centeriine  of  the 
Denali  Highway  between  sections  15  and  16, 
T.  17  S..  R.  16  W.,  Fairbanks  Meridian; 

Thence  westerly,  on  a  line  150  feet  from, 
and  parallel  to.  the  centeriine  of  the  Denali 
Highway,  to  a  point  between  sections  8  and 
9,  T.  17  S..  R.  17  W.,  Fairbanks  Meridian: 

Thence  southeriy,  between  sections  8  and 
9,  to  the  comer  of  sections  8  and  9, 16  and  17, 
T.  17  S.,  R.  17  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  8  and 
17,  7  and  18,  to  the  comer  of  sections  7, 12, 13 


and  18,  T.  17  S.,  Rs.  17  and  18  W..  Fairbanks 
Meridian; 

Thence  noriheriy,  between  Rs.  17  and  18 
W.,  to  the  closing  corner  of  T.  17  S.,  Rs.  17 
and  18  W.,  Fairbanks  Meridian; 

Thence  easteriy,  along  the  Fourth  Standard 
Parallel  South,  approximately  200  feet  lo  the 
standard  west  Vi6  section  corner  of  section 
32,  T.  16  S..  R.  17  W..  Fairbanks  Meridian: 

Thence  northerly,  along  the  north  and 
south  centeriines  of  the  west  V2  of  sections  32 
and  29  to  a  point  at  the  centeriine  of  Lake 
Creek,  in  the  westeriy  portion  of  section  29. 
T.  16  S..  R.  17  W..  Fairbanks  Meridian: 

Thence  northwe.steriy  and  northeasteriy, 
along  the  centeriine  of  Lake  Creek,  to  a  point 
on  the  old  Mt.  McKinlev  National  Park 
boundary,  in  section  29.  T.  16  S.,  R.  17  W., 
Fairbanks  Meridian,  the  place  of  bi;ginning. 

Note:  Along  the  existing  (on  December  2. 
1980)  highway  through  the  park,  the 
wilderness  boundary  begins  150  feet  on  either 
side  of  the  center  line  of  the  road  and  150  feet 
back  from  the  edge  of  all  existing  (on 
December  2, 1980)  tumouts  and  parking  areas 
(Report  of  the  Committee  on  Energy  and 
Natural  Resources,  United  States  Senate, 
Report  No.  9&-413,  p.  216).  This  information 
supplements  and  amends,  as  necessary,  the 
foregoing  descriptions. 

The  following  U.S.  Geological  Survey 
1:63,360  Series  (Topographic) 
Quadrangle  Maps  were  used  in 
preparing  the  legal  boundary 
descriptions  for  the  Denali  National 
Park  and  Preserve  and  Denali 
Wilderness: 

Healy.  Alaska:  (A-5)  1930  mr  1977;  (A-6) 
.  1949  mr  1975;  (B-4)  1949  mr  1971;  (B-5)  1950 
mr  1972:  (B-6)  1954  mr  1963;  (C-^)  1950  mr 
1970-  (C-5)  1953  mr  1966:  (C-6)  1954  mr  1965; 
(D-4)  1950  Ir  1973:  (D-5)  1951  mr  1973;  (D-6) 
1954  mr  1965. 

Kantishna  River.  Alaska:  (A--3)  19.53  mr 
1972:  (A-4)  1953  mr  1972. 

Ml.  McKinley,  Alaska:  (A-1)  1954;  (A-2) 
1954:  (A-3)  1954;  (A-5)  1952  mr  1970;  (B-1) 
1954  mr  1963;  (B-2)  1954  mr  1973:  (B-3)  1954 
mr  1963:  (B-4)  1953  mr  1963;  [B-5)  1953  mr 
1964;  (B-6)  1958;  (C-1)  1954  mr  1974;  (C-2) 
1954  mr  1967;  (C-^)  1953  mr  1965;  (C-5)  1953 
mr  1963;  (C-0)  1958;  (D-1)  1954  mr  1962:  (D-2) 
1954  mr  1963:  (D-3)  1952  mr  1907;  (D-4)  1953 
mr  1968;  (D-b)  1953  mr  1964. 

Talkeetna.  Alaska:  (B-3).1954  mr  1971;  (B- 
4)  1954  Ir  1976:  {B-5)  1958:  (B-6)  1958;  (C-1) 
1958  mr  1974;  {C-2)  1958  Ir  1977;  (C-3)  1958; 
(C-4)  1958  mr  1973:  (C-5)  1958;  [C-6]  1958:  (D- 
1)  1958  mr  1971:  {D-3)  1958  mr  1973;  (D-4) 
1958  mr  1976;  {D-5)  1958. 
mr — minor  revisions 
Ir — limited  revisions 
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Gates  of  the  jvretic  National  Park  and 
[•reserve 


Section 
(GAAR): 


20 


Uhe 


Gates  of 

Gates  of 
generally 
GAAR-90 
of  approxim 
thousand 
defined  by 
foIlDwing  d 

Lfnit  Num 


Arctic  National  Park 

tl  e  Arctic  National  Park  as 
de  licted  on  a  map  numbered 
,01 1,  dated  July  1980.  consists 

11  tely  seven  million  fifty-two 
aci  es  of  public  lands,  as 

tl  e  ANILCA,  within  the 

le  ;cribed  boundaries: 


ifce   1 


•idia  1 


lion  tl 


I.OQ) 


:.go 


.  Ic 


Beginning 
25  and  30.  T 
River  Meri 

Thence  eas 
30.  20  and  29 
common 
Arctic  Nulii 
ridjje  located 
R.  19  F...  Katei 
elevation  4 

Thence 
easterly  and 
a  ridge,  to  a 
the  wtsteriy 
20  E..  Kateel 
elt-vation  2. 

Thence  on 
ofS.  t4"F 
located  ;r;  se 
River  Mendi 

'Thence  o; 
bearing  of  S. 
20.21.  28  anil 
Kivpr  Meridi. 

"Iheixc  o; 
1,1  tiring  oft'-' 

ih'<^  Kobuk  r: 

cnnfiupinia  o 
I.  ;k«  w.th  -h 
l!t  N..  R.  21  r 

Thence  no 
thi;  KijI.'uk  R 
(Mint  b<-tw 
.:0N..  R.  22! 

Tlience  or 
ic  iht  curnci 
2  J  K.,  K;»'.;^«'! 

Thi  nee  e;i 
f.jmmon  ha 
i\:ci\r.  N:iti(i  ! 
^nd  20  N..  t 
.ind  34.  Tps 
Rivrr  N!.i.'-id 

Thi:nr»>  n 
34.  27  ami  2'  . 
and  4,  lo  th 
4,  T.  20  N..  I 

Thfnr.e  ei|s 
Parallel  No: 
N..  Rs.  23  nsid 

Thnnce  n 
to  the  corne  • 
24  E..  Katee 

Thejice  e  s 
N..  to  the 
Tps.  21  and|22 
Meridian: 

Thence  n  i 
34.  27  and  2  J. 


the  comer  of  sections  19.  24, 
i)  N..  Rs.  la.and  19  E..  Kateel 


eriy.  between  sections  19  and 
tl  and  28.  22  and  27,  along  a 
bouf^dary  with  the  Gates  of  the 

J  Preserve,  to  the  summit  of  a 
n  sectioi:s  22  and  27.  T.  20  N., 
I  River  Meridian,  appruximnle 

feet: 

sou  heasterly.  northeasterly. 
1 1  outhessterly.  along  the  crest  of 
h  ,gh  point  on  the  ridge  located  in 
]  ortion  of  section  5.  T.  19  N..  R. 
1  liver  Mendi.^n.  approximate 
3  feet: 

in  appro.Kimirte  forward  bearing 
the  summit  of  a  mountain 
iixon  17.  T.  19  N..  R.  20  E..  Kateel 
n.  approximate  elevation  2.577 
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'  n 


an  approximate  forward 
14*  tv.  to  the  corner  of  section.-* 
29.  T.  19  N..  R.  20  E.,  Kateel 
n: 

r.n  appioximjle  forward 
.1  t;'  <\  point  on  the  left  bank  of 
•  or  3i  the  ctrilcr  of  thi-    • 

the  outict  s'ream  iioni  Wdker 

Ko'/jk  R.vi  r,  in  section  19,  T. 
,  Kaluol  Kivbr  MfriJi.in: 
;he:is'€Tly,  along  *hc  left  bj::K  of 
ter  and  kich.^!.  V;!kj  C'cek  In  a 
settij?-3  !  .ird  "-fi.  Tps.  19  ar.i 
.,  K^'iffl  R:ver  Mp-i  Jian; 
itorh  I'ctwren  Tp=;.  19  and  20  N., 
of  TpE.  1«  and  20  N..  Ks  2.1  and 
Rivtr  MiridiKn: 

!er!yrdepai{:n;j  f-iiT.  Uia 

ddi-y  with  the  GhIp-;  of  the 

il  Pre,-erve,  b'-tv.ecn  Tps.  19 
Ir.e  cornrr  «jf  •••ecticns  3.  4.  33 
19  end  20  N..  P.  23  E..  Kaleel 
an;     .  ' 

herly  bclwe-.n  sections  33  and 
.  21  and  22. 15  and  16.  9  and  10.  3 
cl'fsiig  corner  of  sfjr.tions  3  and 

23  E..  Kate':!  Rivtr  Meridian; 

i!er'y.  alcng  'he  Fifth  Standard 
.to  the  standard  corner  of  T.  21 
24  F..  Katiie!  River  Meridian; 

..-.erly,  between  Rs.  23  and  24  E. 

of  Tp.i.  21  and  22  N..  Rs.  23  and 

River  MtTidian; 

terly,  between  Tps.  21  and  22 
ol  sections  3.  4.  33  and  34. 
N..  R.  25  E.,  Kateel  River 


.:rl 


rthf 


ccmer 


•therly.  between  sections  33  and 
21  and  22. 15  and  16.  9  and  10.  3 


and  4.  to  the  comer  of  sections  3.  4.  33  and  34. 
Tps.  22  and  23  N..  R.  25  E.,  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  22  and  23 
N..  to  the  comer  of  Tps.  22  and  23  N..  R.  26  E.. 
on  th«  boundary  of  the  Kateel  River 
Meridian; 

Thence  southerly,  between  Kateel  River 
and  Fairbanks  Meridians,  to  the  corner  of 
sections  18  and  19.  T.  29  N..  R.  24  W.. 
Fnirbanks  Meridian; 

Thence  easterly,  between  sections  18  and 
19  17  and  20. 16  and  21,  to  the  corner  of 
sections  15. 16.  21  and  22.  T.  29  N..  R.  24  VV.. 
Fairbanks  Meridian;  . 

Thence  northeriv,  between  sections  15  and 
16.  9  and  10.  3  and  4,  33  and  34.  27  and  28,  21 
and  22. 15  and  16.  9  and  10.  3  and  4.  to  the 
corner  of  sections  3.  4.  33  and  34,  Tps.  30  and 
31  N..  R.  24  W..  Fairbanks  Meridian; 

Thence  westerly,  betwetn  Tps.  30  and  31 
N..  to  the  comer  of  Tps.  30  and  31  N..  R  24 
W..  on  the  boundary  of  the  Fairbanks 
Meridian; 

Thence  northerly,  between  Fairbanks  and 
Kateel  River  Mtridians.  to  the  corner  of  Tps. 
31  and  32  N..  R.  .24  W..  Fairb.inks  Meridian; 
Thence  easterly,  between  Tps.  31  and  32 
N,  to  th?  comer  of  Tps.  31  and  32  N.  Rs.  IB 
and  19  W..  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  18  end  19 
W..  to  the  closing  corner  of  T.  32  N.,  Rs.  18 
and  19  W..  Fairbanks  Meridian; 

Thence  easterly,  olor.g  the  Tighth  St.-ndard 
Parallel  North,  to  the  closing  corner  of  T.  32 
N..  Rs.  17  and  18  VV.,  Fiiirbanks  Meridi.in; 

Thence  southerly,  between  Rs.  17  and  18 
VV..  to  the  comer  of  Tps.  31  and  32  N..  Rs.  17 
rtr:d  18  VV..  Fjirbanks  Meridian; 

Thence  easterly,  between  Tps.  31  and  32 
.\'..  to  the  corner  of  Tps.  31  and  32  N'..  PxS.  16 
and  17  VV..  F.iirbankp  Meridian; 

1  hence  &f;uther!y.  betw(  en  Rs.  16  &"''  t>' 
VV..  to  the  comer  cf  Tps.  29  and  30  N'..  Ps.  16 
and  17  W..  Fdirliiinks  Meridian: 

rhcnce  easterly.  h>;t  Ae^nTps.  29  ind  30 
.\'..  to  the  corner  of  Tp'.  29  and  30  N..  Rs  LI 
and  13  VV..  Fdirbanks  Meridian; 

Thencf:  sou;h.-:.'y.  bctwiien  R.s.  15  ard  lO 
VV  .  to  the  .'itandafd  corner  of  T.  29  N.,  Rs.  l"; 
and  IS  W..  Fdirb-:.".ks  Nicridiiin; 

Thenco  wtsteriy.  ;''ong  the  S^'vpnth 
Sv-pdar-i  Par;d'.e!  N'i"-tn,  to  t!;e  rlcp'i'g  ccm'-r 
cf  Y.  Zi;  N..  Ri.  IC  -'.nd  17  W..  Fa-rl-^  nks 
NJftridian; 

"Tlscnre  southerly.  }-.-t-.ve(»r  P..?.  'iG  h-.k'  17 
vV..  to  the  niuundcr  r.or.'^cr  of  seclior.s  31  and 
oil  at  the  line  of  Jr.san  Ui-^).  \*«tpr  on  th.?  right 
bar.k  oi  the  most  norlincrly  interconnerHr.g 
waterway  of  the  Koyukuk  Rive-,  T.  26  N.,  Ps. 
16  and  17  VV..  Fairbanks  Meridian: 

•1  hence  ncrthessfHrly.  along  the  li.ne  of 
mean  high  water  on  the  riaht  bank  of  the 
riosi  northerly  interconnecting  waterways  cf 
the  Middle  Fork  of  the  Koyukuk  River,  closing 
the  mculh  of  the  North  Fork  Koyukuk  River, 
to  the  meander  corner  of  sections  13  and  14. 
T.  26  N..  R.  14  W..  Fairbanks  Meridian; 

Thenre  northerly,  between  sections  13  and 
14,  to  the  north  Vie  section  corner  of  sections 
13  and  14,  T.  26  N  .  R.  14  W.,  Fairbanks 
Meridian; 

Thence  easterly,  along  the  east  and  west 
centerline  of  the  northwest  'A  of  section  13. 
to  the  northwest  Vis  section  comer  of  section 
13.  T.  26  N..  R.  14  VV..  Fairbanks  Meridian; 


Thence  northerly,  along  the  north  and 

south  cenlerlines  of  the  northwest  V*  of 

section  13.  and  the  southwest  V*  of  section  i'.. 

to  the  center-west  Vie  section  comer  of 

section  12.  T.  26  N..  R.  14  W..  Fairbanks 

Meridian; 
Thence  easterly,  on  the  east  and  west 

centerline  of  section  12.  to  the  center  V* 

section  comer  of  section  12.  T.  26  N..  R.  14 

W..  Fairbanks  Meridian; 
Thence  northerly,  along  the  north  and 

south  centerlines  of  sections  12. 1  and  36.  to 

the  V*  section  comer  of  sections  25  and  36,  T 

27  N..  R.  14  W..  Fairbanks  Meridian; 
Thence  easterly,  between  sections  25  and 

36,  to  the  corrier  of  sections  25.  30.  31  and  36. 

T.  27  N..  Rs.  13  and  14  \^..  Fairbanks 

Meridian; 
Thence  northerly,  between  Rs.  13  and  14 

W..  to  the  comer  of  sections  19.  24.  25  and  30. 

T.  27  N..  Rs.  13  and  14  W..  Fairbanks 
Meridian; 

Thence  easterly,  between  sections  19  and 
30.  to  the  comer  of  sections  19.  20.  29  and  30, 
T.  27  N..  R.  13  W..  Fairbanks  Mi^ridian; 

Thenc€  on  an  approximate  forward  bearing 
of  N.  30'  E..  to  the  summit  of  a  low  point  on 
Twelvemile  Mountain  located  in  the 
southwest  poriion  of  section  20,  T.  27  N..  R.  13 
W.,  Fairbanks  Meridian,  approximate 
jelcvation  2.200  feci;  . 

Thence  on  an  approximate  forward  bearing 
of  N.  9°  E.  toa  summit  of  Twelvemile 
Mountain  located  in  the  wesicriy  poriion  of 
section  20,  T.  27  N..  R.  13  W..  Fairbanks 
Meridian,  approximate  elevatian  2,950  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  3°  E..  to  a  summit  of  Twelvemile 
Mountain  located  in  the  northwes'crly 
portion  of  .section  20.  T-.  27  N..  R.  13  W.. 
Fairbanks  Meridian,  approximate  eievntum 

3.100  feci; 

Thence  on  an  approximain  forward  bearing 
of  N.  60-  E.,  to  the  summit  of  1  wflvemilc 
Mount.iin  located  in  the  northerly  portion  of 
section  20.  T.  27  N.,  R.  13  W..  Fdirb.^nks 
Meridian,  i-pproximate  elevation  3.1  BO  feet: 

Thence  on  an  i>pproxim.tle  forward  be-'inng 
of-N.  36'  F...  to  a  summit  of  Twelvemile 
Nt'junlain  located  in  the  southeasterly  portion 
of  section  17.  T.  27  N..  R.  ir.  W..  F.iirl.ai'.ks 
Meridinr'.  approximate  clev:i!;on  S.li.l'  fjet; 

Thence  on  an  :-.?pruxir.:i:te  forward  bearirv 
of  N.  B"  E..  to  tho  summit  of  a  k-.v  p.oinf  on 
'1  vvclvemde  Mountain  located  in  the  e  isterty 
portion  of  section  17.  T.  27  N..  R.  13  W.. 
FairLanks  Meridian,  approximate  elevation 

2.1K10  feet;  , ,        • 

Thence  on  an  approximate  f-.-rward  bearing 
of  N.  48'  W..  to  the  center  north  V,r,  section 
ccmer  of  section  17.  T.  27  N..  R.  13  VV.. 
Fairbanks  Meridian; 

1  hence  northerly,  on  the  north  and  south 
cnteriine  of  section  17,  to  the  'A  section 
comer  of  sections  6  and  17.  T.  27  N..  R.  13  W.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  8  and 
17  7  and  18. 12  and  13.  to  the  corner  of 
sections  11. 12. 13  and  14.  T.  27  N..  R.  14  W., 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  11  and 
12,  to  the  Vt  section  comer  of  sections  11  and 
12!  T.  27  N..  R.  14  W..  Fairbanks  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  25'  W..  to  the  summit  of  a  mountain 
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located  in  the  southerly  portion  of  section  2, 
T.  27  N.,  R.  14  W..  Fairbanks  Meridian, 
approximate  elevation  3,125  feet; 

Thence  northerly  and  northeasterly,  along 
the  crest  of  a  ridge  between  the  drainages  of 
the  North  and  Middle  Forks  of  the  Koyukuk 
River,  to  the  summit  of  a  mountain  located  in 
section  8,  T.  30  N..  R.  12  W.,  Fairbanks 
Meridian,  approximate  elevation  3,150  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  27°  E.,  to  the  '/«  section  comer  of 
sections  5  and  8.  t.  30  N.,  R.  12  W.,  Fairbanks 
Meridian; 

Thence  northerly,  on  the  north  and  south 
centerlines  of  sections  5  and  32,  to  the  center 
Vt  section  comer  of  section  32.  T.  31  N.,  R.  12 
W.,  Fairbanks  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  16°  E.,  to  the  summit  of  a  mountain 
located  in  the  southerly  portion  of  section  29, 
T.  31  N.,  R.  12  W.,  Fairbanks  Meridian, 
approximate  elevation  3,020  feet; 

Thence  northeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Washington 
Creek,  Canyon  Creek,  Glacier  River. and  the 
Middle  Fork  of  the  Koyukuk  River,  to  the 
summit  of  a  mountain  located  in  the 
southerly  portion  of  section  2,  T.  31  N.,  R.  12 
W.,  Fairbanks  Meridian,  approximate 
eHevation  3,150  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  69°  E.,  to  the  junction  of  Hammond  River 
and  Canyon  Creek  located  in  the  easterly 
portion  of  section  12,  T.  31  N.,  R.  12  W., 
Fairbanks  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  82°  E.,  to  the  summit  of  a  mountain 
located  in  the  easterly  portion  of  section  7,  T. 
31  N.,  R.  11  W.,  Fairbanks  Meridian, 
approximate  elevation  2.738  feet; 

Thence  southeasterly  and  northerly,  along 
the  crest  of  a  ridge,  to  the  summit  of  a 
mountain  located  in  the  northerly  portion  of 
section  11.  T.  31  N.,  R.  11  W.,  Fairbanks 
Meridian,  approximate  elevation  3.065  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  32°  E.,  to  the  summit  of  a  mountain 
located  in  section  36,  T.  32  N.,  R.  11  W., 
Fairbanks  Meridian,  approximate  elevation 
3,033  feet; 

Thence  northerly,  along  the  crest  of  a  ridge 
between  the  drainages  of  Vi  Creek, 
Hammond  River,  Kalhabuk  Creek  and  the 
Middle  Fork  of  the  Koyukuk  River,  to  the 
northerly  point  of  the  crest  of  a  ridge  located 
in  section  5,  T.  33  N.,  R.  10  W.,  Fairbanks 
Meridian,  approximate  elevation  4,100  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  2°  W.,  on  a  line  passing  at  midpoint 
between  two  lakes  in  section  32,  to  the  crest 
of  a  ridge  located  near  the  center  of  section 
29,  T.  34  N.,  R.  10  W.,  Fairbanks  Meridian, 
approximate  elevation  3,200  feet; 

Thence  northwesterly,  northerly  and 
northeasterly  along  the  crest  of  a  ridge 
between  drainages  of  Dietrich  and  Hammond 
Rivers,  to  the  summit  of  a  mountain  located 
in  the  northwesterly  portion  of  section  31,  T. 
35  N.,  R.  10  W.,  Fairbanks  Meridian, 
approximate  elevation  3,110  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  9°  E.,  to  the  summit  of  a  mountain 
located  in  sections  18  and  19,  T.  35  N.,  R.  10 
W.,  Fairbanks  Meridian,  approximate 
elevation  4,010  feet; 

Thence  northerly,  along  the  crest  of  a  ridge 
between  the  Dietrich  River  drainage  and  Big 


Jim  and  Trembley  Creeks,  to  the  summit  of  a 
mountain  located  in  the  southwesterly 
portion  of  section  29,  T.  36  N.,  R.  10  W., 
Fairbanks  Meridian,  approximate  elevation 
4,130  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  8°  E.,  to  the  summit  of  a  mountain 
located  near  the  center  of  section  17,  T.  36  N.. 
R.  10  W..  Fairbanks  Meridian,  approximate 
elevation  4,230  feet: 

Thence  northeriy,  along  the  crest  of  a  ridge, 
between  the  drainages  of  Dietrich  River  and 
Kuyuktuvuk  Creek,  to  a  point  of  intersection 
with  the  Continental  Divide,  located  near  the 
center  of  section  31,  T.  15  S.,  R.  10  E.,  Umiat 
Meridian,  approximate  elevation  6,000  feet:    ' 

Thence  southwesterly,  along  the 
Continental  Divide,  along  a  common 
boundary  with  the  Gates  of  the  Arctic 
National  Preserve,  to  a  point  on  a  ridge 
where  the  Continental  Divide  bears 
southerly,  located  in  the  northerly  portion  of 
section  2,  T.  16  S.,  R.  9  E.,  Umiat  Meridian, 
approximate  elevation  6,300; 

Thence  northwesterly,  along  the  crest  of  a 
ridge,  to  a  point  between  sections  12  and  13, 
T.  15  S..  R.  8  E..  Umiat  Meridian,  approximate 
elevation  4,650  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  65°  W..  to  the  most  southerly  point  on 
the  shore  of  an  unnamed  lake  located  in  the 
Oolah  Valley  in  section  11.  T.  15  S.,  R.  8  E., 
Umiat  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  59°  W.,  to  the  summit  of  a  mountain 
located  in  section  4,  T.  15  S.,  R.  8  E.,  Umiat 
Meridian,  approximate  elevation  6,323  feet; 

Thence  northwesterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Itkillik  and 
Nanushuk  Rivers,  to  the  summit  of  a 
mountain  located  near  the  center  of  section 
26,  T.  14  S.,  R.  6  E.,  Umiat  Meridian, 
approximate  elevation  7,118  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  70°  W.,  to  an  easterly  summit  of 
Marshmallow  Mountain  located  in  the 
easterly  portion  of  section  20.  T.  14  S.,  R.  6  E., 
Umiat  Meridian,  approximate  elevation  6.570 
feet; 

Thence  westerly,  along  the  crest  of 
Marshmallow  Mountain,  to  a  westerly 
summit  of  Marshmallow  Mountain  located  in 
the  northerly  portion  of  section  24.  T.  14  S..  R. 
5  E..  Umiat  Meridian,  approximate  elevation 
6,972  feet. 

Thence  on  an  approximate  forward  bearing 
of  S.  71°  W.,  to  the  easterly  point  of  the 
summit  of  a  mountain  located  in  the  northerly 
portion  of  section  28,  T.  14  S.,  R.  5  E.,  Umiat 
Meridian,  approximate  elevation  6,500  feet. 

Thence  southwesterly,  northwesterly,  and 
northeasterly,  along  the  crest  of  a  ridge, 
between  the  Alapah  Creek,  Anaktuvuk  River, 
Itikmalakpak  Creek  and  the  Kayak  Creek 
drainages  and  northwesterly  on  a  spur  ridge, 
to  a  point  between  sections  1  and  36,  Tps.  13 
and  14  S.,  R.  4  E.,  Umiat  Meridian; 

Thence  westerly,  departing  from  the 
common  boundary  with  the  Gates  of  the 
Arctic  National  Preserve,  between  Tps.  13 
and  14  S.,  to  the  comer  of  Tps.  13  and  14  S.. 
Rs.  1  and  2  E.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  1  and  2  E., 
to  the  comer  of  sections  25,  30,  31  and  36,  T. 
13  S.,  Rs.  1  and  2  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  25  and 
36.  26  and  35.  27  and  34.  28  and  33.  29  and  32. 


30  and  31.  25  and  36,  26  and  35.  27  and  34,  28 
and  33.  29  and  32.  30  and  31.  to  the  corner  of 
sections  25.  30.  31  and  36.  T.  13  S.,  Rs.  1  and  2 
W..  Umiat  Meridian; 

Thence  northerly,  between  Rs.  1  and  2  W.. 
to  the  closing  comer  of  T.  13  S.,  Rs.  1  and  2 
\V.,  Umiat  Meridian; 

Thence  westerly,  along  the  Third  Standard   • 
Parallel  South,  to  the  standard  comer  of  T.  12 
S..  Rs.  1  and  2  W..  Umiat  Meridian; 

Thence  northerly,  between  Rs.  1  and  2  VV., 
to  the  corner  of  sections  13, 18, 19  and  24,  T. 
12  S.,  Rs.  1  and  2  W..  Umiat  Meridian: 

Thence  westerly,  between  sections  13  and 
24, 14  and  23. 15  and  22, 16  and  21, 17  and  20, 
18  and  19.  to  the  comer  of  sections  13, 18. 19 
and  24.  T.  12  S .  Rs.  2  and  3  W.,  Umiat 
Meridian: 

Thence  southerly,  between  Rs.  2  and  3  W.. 
to  the  comer  of  sections- 25.  30,  31  and  36,  T. 
12  S..  Rs.  2  and  3  W..  Umiat  Meridian: 

Thence  westerly,  between  sections  25  and 
36.  to  the  comer  of  sections  25.  26,  35  and  36, 
T.  12  S.,  R.  3  W..  Umiat  Meridian; 

Thence  southerly,  between  sections  35  and 
36  to  the  standard  comer  of  sections  35  and 
36,  T.  12  S.,  R.  3  W.,  Umiat  Meridian; 

Thence  westerly,  along  the  Third  Standard 
Parallel  South,  to  the  standard  corner  of 
sections  34  and  35,  T.  12  S.,  R.  4  W.,  Umiat 
Meridian; 

Thence  northerly,  between  sections  34  and 
35,  26  and  27,  22  and  23,  to  the  comer  of 
sections  14, 15,  22  and  23.  T.  12  S.,  R.  4  W.. 
Umiat  Meridian; 

Thence  westerly,  between  sections  15  and 
22. 16  and  21. 17  and  20. 18  and  19,  to  the 
comer  of  sections  13, 18, 19  and  24,  T.  12  S.. 
Rs.  4  and  5  W.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W., 
to  the  comer  of  sections  13, 18, 19  and  24,  T. 

11  S,.  Rs.  4  and  5  W..  Umiat  Meridian; 
Thence  westerly,  between  sections  13  and 

24. 14  and  23, 15  and  22, 16  and  21, 17  and  20, 

18  and  19, 13  and  24, 14  and  23, 15  and  22, 16 
and  21, 17  and  20, 18  and  19, 13  and  24. 14  and 

23. 15  and  22,  to  the  comer  of  sections  15, 16, 
21  and  22,  T.  11  S.,  R.  7  W.,  Umiat  Meridian; 

Thence  southerly,  between  sections  21  and 
22,  27  and  28,  33  and  34,  to  the  comer  of 
sections  3,  4,  33  and  34,  Tps.  11  and  12  S.,  R.  7 
W.,  Umiat  Meridian; 

Thence  westerly,  between  Tps.  11  and  12 
S..  to  the  comer  pf  Tps.  11  and  12  S.,  Rs.  7  and 
8  VV.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  7  and  8  W., 
to  the  comer  of  sections  19,  24,  25  and  30,  T. 

12  S.,  Rs.  7  and  8  W.,  Umiat  Meridian; 
Thence  westerly,  between  sections  24  and 

25.  23  and  28.  22  and  27,  21  and  28.  20  and  29, 

19  and  30,  24  and  25,  23  and  26.  22  and  27,  21 
and  28,  20  and  29, 19  and  30,  24  and  25,  23  and 

26,  22  and  27,  21  and  28,  20  and  29. 19  and  30. 
to  the  comer  of  sections  19,  24,  25  and  30,  T. 
12  S..  Rs.  10  and  11  W.,  Umiat  Meridian: 

Thence  southerly,  between  Rs.  10  and  11 
W.,  to  the  comer  of  T.  12  S..  Rs.  10  and  11  W.. 
on  the  boundary  of  the  Umiat  Meridian: 

Thence  westerly,  between  the  Umiat  and 
Kafeel  River  Meridians,  to  the  closing  comer 
of  T.  34  N.,  Rs.  18  and  19  E.,  Kateel  River 
Meridian; 

Thence  southerly,  between  Rs.  18  and  19  E.. 
to  the  comer  of  sections  19,  24,  25  and  30.  T. 
34  N.,  Rs.  18  and  19  E.,  Kateel  River  Meridian; 
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an 


e^terly.  northerly  and 

along  the  crest  of  a  divide 
(  rainages  of  the  Nigu  and 
1  to  a  summit  of  a  moimtain 
jdge  at  the  junction  with  a  spur 
in  section  3,  T.  30  N.,  R.  13  £.. 
,1eridian.  approximate  elevation 

soJJhwesterly  and  westerly,  along 
ridge  between  the  drainages  of 
and  Mountain  Creek,  along  a 
..,  with  the  Noatak  National 
summit  of  a  mountain  located 
T.  30  N.,  R.  12  E.,  Kateel  River 
p  iroximate  elevation  4.021  feet 
an  approximate  forward  bearing 
o  the  summit  of  a  hill  located  in 
30  N..  R.  11  E.,  Kateel  River 
iroximate  elevation  3.473  feet; 
northwesterly,  along  the  crest  of  a 
Summit  of  a  mountain  located  in 
.  15,  T.  30  N..  R.  11  E,  Kateel 
I,  approximate  elevation  4,100 


bott  idary ' 
tie  I 


and 


so  J 


dim. 

an  approximate  forward  bearing 
to  the  summit  of  a  mountain 
in  22.  T.  30  N..  R.  11  E.,  Kateel 
Meridjin,  approximate  elevation  3,202 

jthwesterly,  along  the  crest  of  a 
n  Douglas  Creek  and  a  tributary 

River,  to  the  summit  of  a 
_ated  in  sections  12  and  13,  T.  29 
Cateel  River  Meridian, 
elevation  3,657  feet: 
south,  to  a  point  on  the  right 
as  Creek  located  in  section  24. 
.  E..  Kateel  River  Meridian: 
s(  utheriy,  along  the  right  bank  of 
;.1o  a  point  on  the  right  bank  of 
Cr^ek  at  the  junction  of  the  Noatak 
uglas  Creek  located  in  the 
on  of  section  2,  T.  28  N..  R.  10 
.er  Meridian: 

an  approximate  forward  bearing 
to  the  summit  of  a  mountain 
g^etion  22.  T.  28  N..  R.  10  E..  Kateel 
ian.  approximate  elevation  3,439 


.  an  approximate  forward  bearing 
Is  tWe  •wnwM  of  a  small 


mountain  located  in  sections  28  and  29,  T.  28 
N.,  R.  10  E,  Kateel  River  Meridian, 
approximate  elevation  2,441  feet: 

Thence  easterly,  southerly  and  westerly, 
along  the  divide  between  the  drainages  of 
Kavachurak  Creek  and  Tunukuchiak  Creek 
and  Ambler  River,  to  the  summit  of  a 
mountain  located  in  section  22.  T.  26  N..  R.  9 
E.,  Kateel  River  Meridian,  approximate 
elevation  4,298  feet: 

Thence  northerly,  along  the  crest  of  the 
spur  ridge  to  the  summit  of  a  mountain 
located  in  section  15,  T.  26  N.,  R.  9  E.,  Kateel 
River  Meridian,  approximate  elevation  3,980 

Thence  on  an  approximate  forward  bearing 
of  N.  37°  W..  to  the  summit  of  a  mountain 
located  in  section  5,  T.  26  N.,  R.  9  E.,  Kateel 
River  Meridian,  approximate  elevation  4,625 

feet:  ^     .    ., 

Thence  southwesteriy,  along  the  divide 
between  the  drainages  of  the  Ambler  and 
Noatak  Rivers,  to  the  summit  of  a  mountain 
located  in  sections  23  and  24,  T.  26  N.,  R.  8  E., 
Kateel  River  Meridian,  approximate  elevation 
4,508  feet: 

Thence  on  an  approximate  forward  beanng 
of  S  11°  W..  to  the  summit  of  a  mountain 
bcated  in  section  35.  T.  26  N.,  R.  8  E.,  Kateel 
River  Meridian,  approximate  elevation  4,720 

feet:  ,        , 

Thence  easterly,  southerly,  easteriy  and 
southerly  along  the  divide  between  the 
Ambler  and  Imelyak  Rivers  to  the  summit  of 
a  ridge  located  in  the  southern  half  of  section 
19,  T.  25  N.,  R.  9  E.,  Kateel  River  Meridian, 
approximate  elevation  3,600  feet: 

Thence  southerly,  departing  from  the 
common  boundary  with  the  Noatak  National 
Preserve,  along  the  divide  between 
tributaries  of  the  Ambler  River,  to  a  point 
between  sections  9  and  16,  T.  24  N..  R.  9  E., 
Kateel  River  Meridian,  approximate  elevation 
2.800  feet; 

Thence  easterly,  between  sections  9  and 
16, 10  and  15, 11  and  14,  to  the  crest  of  a  ridge 
between  sections  11  and  14.  T.  24  N..  R.  9  E.. 
Kateel  River  Meridian,  approximate  elevation 

2.600  feet: 

Thence  northeastcriy,  along  the  crest  of  a 
ridge  between  the  drainages  of  tributaries  of 
the  Ambler  River  to  the  summit  of  a  mountain 
located  in  the  northwesterly  portion  of 
section  4,  T.  24  N..  R.  10  E.,  Kateel  River 
Meridian,  approximate  elevation  3,609  feet; 

Thence  on  an  approximate  forward  bearing 
of  east,  to  the  summit  of  a  mountain  located 
in  the  northwesterly  portion  of  section  2.  T. 
24  N.,  R.  10  E.,  Kateel  River  Meridian, 
approximate  elevation  4,499  feet: 

Thence  northeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Ulaneak 
Creek,  Ambler  and  Ipnelivik  Rivers,  to  the 
summit  of  a  mountain  located  in  section  27. 
T.  25  N.,  R.  11  E.,  Kateel  River  Meridian, 
approximate  elevation  5,040  feel: 

Thence  on  an  approximate  forward  bearing 
of  S.  28°  E.,  to  the  summit  of  a  mountain 
located  in  sections  34  and  35,  T.  25  N..  R.  11 
E..  Kateel  River  Meridian,  approximate 
ele\'ation  4.600  feet: 

Thence  southerly,  along  the  crest  of  a  ridge 
between  the  drainages  of  ipnelfvik  River  and 
Ulaneak  Creek,  to  the  summit  of  a  mountain 
located  in  sections  25  and  26,  T.  24  N..  R.  11 
E..  Kateel  River  Meridian,  approximate 
etevatwn  4.880  feet; 


Thence  on  an  approximate  forward  bearing 
of  S  60*  E..  to  the  summit  of  a  mountain 
located  in  section  31,  T.  24  N.,  R- 12  E.,  Kateel 
River  Meridian,  approximate  elevation  5,076 

feet: 

Thence  southerly,  easterly  and 
northeasterly,  along  the  crest  of  a  ridge,  to 
the  summit  of  a  mountain  between  sections  5 
and  32.  Tps.  23  and  24  N.,  R.  12  E,  Kateel 
River  Meridian,  approximate  elevation  4.500 

■feet: 

Thence  easterly,  between  Tps.  23  and  24 
N..  to  the  summit  of  a  mountain  between 
sections  4  and  33,  Tps.  23  and  24  N.,  R.  12  E., 
Kateel  River  Meridian,  approximate  elevation 
4.926  feet; 

Thence  southeriy.  along  the  crest  of  a  ndgn. 
between  the  drainages  of  Kogoluktuk  River, 
to  the  summit  of  a  mountain  located  in 
sections  34  and  35,  T.  23  N.,  R.  12  E..  Kateel 
River  Meridian,  approximate  elevation  4,160 

feet; 

Thence  on  an  approximate  forward  beanng 
of  S.  20°  E.,  to  the  summit  of  a  mountain 
located  in  section  11,  T.  22  N..  R.  12  E  ,  Kateel 
River  Meridian,  approximate  elevation  3,292 

feet; 

Thence  southerly,  easterly  and 
southeasterly,  along  the  crest  of  a  ridge 
between  the  drainages  of  Kogoluktuk  River 
and  Ivik  Creek,  to  a  point  between  sections  2 
and  35.  Tps.  21  and  22  N..  R.  13  E..  Kateel 
River  Meridian: 

Thence  easteriy.  between  Tps.  21  and  22 
N..  to  the  comer  of  Tps.  21  and  22  N..  Rs.  18 
and  19  E.  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  18  and  19  E 
to  the  standard  comer  of  T.  21  N..  Rs  18  and 

19  E.  Kateel  River  Meridian: 
Thence  westerly,  along  the  Fifth  Standard 

Parallel  North,  to  the  closing  comer  of  T.  20 
N..  Rs.  18  and  19  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  18  and  19  E.. 
to  the  comer  of  sections  19.  24.  25  and  30.  T. 

20  N.,  Rs.  18  and  19  E.,  Kateel  River  Meridian, 
the  place  of  beginning. 

•  Department  of  the  Interior  1:250.000  scale 
map  issued  in  1981,  incorrectly  depicts  this 
portion  of  the  description. 

Unit  Number  2 


Beginning  at  the  comer  of  sections  13. 18. 
19  and  24.  T.  11  S.  Rs.  2  and  3  W.,  Umiat 
Meridian: 

Thence  northerly,  between  Rs.  2  and  3  W.. 
to  the  comer  of  Tps.  9  and  10  S..  Rs.  2  and  3 
W..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  9  and  10  S.. 
to  the  comer  of  Tps.  9  and  10  S..  Rs.  3  and  i 
VJ..  Umiat  Meridian: 

Thence  northerly,  between  Rs.  3  and  4  W., 
to  the  comer  of  sections  13. 18, 19  and  24,  T,  9 
S.,  Rs.  8  and  4  W.,  Umiat  Meridian; 

Thence  westeriy,  between  sections  13  and 
24, 14  and  23, 15  and  22. 16  and  21. 17  and  20. 
18  and  19. 13  and  24, 14  and  23, 15  and  22,  to 
the  corner  of  sections  15, 16.  21  and  22.  T,  0 
S.,  R.  8  W,.  Umiat  Meridian; 

Thence  southeriy.  between  sections  21  and 
22.  27  and  28,  33  and  34,  8  and  4,  9  and  10. 15 
and  16.  to  the  comer  of  sections  15. 16.  21  and 
22.  T.  10  S..  R.  5  W..  Umiat  Meridian: 

Thence  easteriy,  between  sections  15  and 
22. 14  and  23, 13  and  24.  to  the  comer  of 
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sections  13, 18. 19  and  24,  T.  10  S..  Rs.  4  and  5 
W..  Umiat  Meridian; 

Thence  southerly,  between  Rs.  4  and  5  W., 
to  the  comer  of  Tps.  10  and  11  S..  Rs.  4  and  5 
W..  Umiat  Meridian; 

Thence  easterly,  between  Tps.  10  and  11  S., 
to  the  comer  of  sections  4,  5,  32  and  33,  Tps. 
10  and  11  S.,  R.  4  W.,  Umiat  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  8  and  9, 16  and  17,  to  the  comer  of  sections 
16, 17,  20  and  21,  T.  11  S..  R.  4  W.,  Umiat 
Meridian; 

Thence  easterly,  between  sections  16  and 
21, 15  and  22. 14  and  23, 13  and  24, 18  and  19, 
17  and  20. 16  and  21, 15  and  22, 14  and  23, 13 
and  24,  to  the  comer  of  sections  13. 18, 19  and 
24,  T.  11  S.,  Rs.  2  and  3  W..  Umiat  Meridian, 
the  place  of  beginning. 

Gates  of  the  Arctic  National  Preserve 

Gates  of  the  Arctic  National  Preserve 
as  generally  depicted  on  a  map 
numbered  GAAR-90,011,  dated  July 
1980,  consists  of  approximately  nine 
hundred  thousand  acres  of  public  lands, 
as  defined  by  the  ANILCA.  within  the 
following  described  boundaries: 

Unit  Number  1 

Beginning  at  the  comer  of  sections  19,  24, 
25  and  30,  T.  20  N.,  Rs.  18  and  19  E.,  Kateel 
River  Meridian; 

Thence  easterly,  between  sections  19 "and 
30,  20  and  29,  21  and  28,  22  and  27,  along  a 
common  boundary  with  the  Gates  of  the 
Arctic  National  Park,  to  the  summit  of  a  ridge 
located  in  sections  22  and  27,  T.  20  N.,  R.  19 
R,  Kateel  River  Meridian,  approximate 
elevation  4.000  feet; 

Thence  southeasterly,  northeasterly, 
easterly  and  southeasterly  along  the  crest  of 
a  ridge,  to  a  high  point  o'n  a  ridge  located  in 
the  westerly  portion  of  section  5,  T.  19  N.,  R. 
20  E.,  Kateel  River  Meridian,  approximate 
elevation  2.900  feet; 

'Thence  on  an  approximate  forward 
bearing  of  S.  14°  E.,  to  the  summit  of  a 
mountain  located  in  section  17,  T.  19  N.,  R.  20 
E.,  Kateel  River  Meridian,  approximate 
elevation  2,577  feet; 

'Thence  on  an  approximate  forward 
bearing  of  S.  14°  E.,  to  the  comer  of  sections 
20,  21,  28  and  29,  T.  19  N.,  R.  20  E..  Kateel 
River  Meridian; 

'Thence  on  an  approximate  forward 
bearing  of  east  to  a  point  on  the  left  bank  of 
the  Kobuk  River  at  the  center  of  the 
confluence  of  the  outlet  stream  from  Walker 
Lake  with  the  Kobuk  River,  in  section  19,  T. 

19  N.,  R.  21  E..  Kateel  River  Meridian: 
Thence  northeasterly,  along  the  left  bank  of 

the  Kobuk  River  and  Kichaiakaka  Creek,  to  a 
point  between  sections  1  and  36,  Tps.  19  and" 

20  N.,  R.  22  E.,  Kateel  River  Meridian; 
Thence  easterly,  between  Tps.  19  and  20 

N.,  to  the  corner  of  Tps.  19  and  20  N.,  Rs.  22 
and  23  E.,  Kateel  River  Meridian; 

Thence  southerly,  departing  from  the 
common  boundary  with  the  Gates  of  the 
Arctic  National  Park,  between  Rs.  22  and  23 
E.,  to  the  comer  of  Tps.  17  and  18  N.,  Rs.  22 
and  23  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  17  and  18 
N.,  to  the  comer  of  Tps.  17  and  18  N.,  Rs.  20 
and  21  E..  Kateel  River  Meridian; 


Thence  southerly,  between  Rs.  20  and  21  E., 
to  the  standard  comer  of  T.  17  N.,  Rs.  20  and 
21  E.,  Kateel  River  Meridian; 

Thence  westerly,  along  the  Fourth 
Standard  Parallel  North,  to  the  closing  comer 
of  T.  16  N.,  Rs.  20  and  21  E.,  Kateel  River 
Meridian; 

Thence  southerly,  between  Rs.  20  and  21  E., 
to  the  comer  of  Tps.  14  and  15  N.,  Rs.  20  and 
21  E..  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  14  and  15 
N.,  to  the  comer  of  Tps.  14  and  15  N.,  Rs.  14 
and  15  E.,  Kateel  River  Meridian; 

Thence  northeriy,  between  Rs.  14  and  15  E., 
to  the  closing  comer  of  T.  16  N.,  Rs.  14  and  15 
E.,  Kateel  River  Meridian; 

Thence  westerly,  along  the  Fourth 
Standard  Parallel  North,  to  the  standard 
corner  of  T.  17  N.,  Rs.  13  and  14  E.,  Kateel 
River  Meridian; 

Thence  northerly,  between  Rs.  13  and  14  E., 
to  the  comer  of  Tps.  17  and  18  N.,  Rs.  13  and 

14  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  17  and  18 
N.,  to  the  comer  of  Tps.  17  and  18  N  .  Rs.  14 
and  15  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  14  and  15  E., 
to  the  comer  of  Tps.  18  and  19  N.,  Rs.  14  and 

15  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  18  and  19 
N..  to  the  comer  of  Tps.  18  and  19  N.,  Rs.  15 
and  16  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  15  and  16  E., 
to  the  comer  of  Tps.  17  and  18  N.,  Rs.  15  and 

16  E..  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  17  and  18 
N.,  to  the  corner  of  Tps.  17  and  18  N..  Rs.  18 
and  19  E.,  Kateel  River  Meridian; 

Thence  northerly  between  Rs.  M  and  19  E., 
to  the  comer  of  sections  19,  24,  25  and  30,  T. 
20  N.,  Rs.  18  and  19  E.,  Kateel  River  Meridian, 
the  place  of  beginning. 

Unit  Number  2 

Beginning  at  a  point  on  the  Continental 
Divide,  at  the  junction  of  ridges,  located  near 
the  center  of  section  31,  T.  15  S.,  R.  10  E., 
Umiat  Meridian,  approximate  elevation  6,000 
feet; 

Thence  southwesterly,  along  the 
Continental  Divide,  along  a  common 
boundary  with  the  Gates  of  the  Arctic 
National  Park,  to  a  point  on  a  ridge  where  the 
Continental  Divide  bears  southerly,  located 
in  the  northerly  portion  of  section  2,  T.  16  S., 
R.  9  E.,  Umiat  Meridian,  approximate 
elevation  6,300  feet; 

Thence  northwesterly,  along  the  crest  of  a 
ridge  to  a  point  between  sections  12  and  13, 
T.  15  S.,  R.  8  E.,  Umiat  Meridian,  approximate 
elevation  3,650  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  65"  W.,  to  the  most  southeriy  point  on 
the  shore  of  an  unnamed  lake  located  in  the 
Oolah  Valley  in  Section  11,  T.  15  S.,  R.  8  E., 
Umiat  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  59°  W.,  to  the  summit  of  a  mountain 
located  in  section  4,  T.  15  S.,  R.  8  E.,  Umiat 
Meridian,  approximate  elevation  6,323  feet; 

Thence  northwesterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Itkillik  and 
Nanushuk  Rivers,  to  the  summit  of  a 
mountain  located  near  the  center  of  section 
26.  T.  14  S.,  R.  6  E.,  Umiat  Meridian, 
approximate  elevation  7,118  feet; 


Thence  on  an  approximate  forward  bearing 
of  N.  70°  W..  to  an  easterly  summit  of 
Marshmallow  Mountain  located  in  the 
easterly  portion  of  section  20,  T.  14  S..  R.  6  E., 
Umiat  Meridian,  approximate  elevation  6,570 
feet; 

Thence  westerly,  along  the  crest  of 
Marshmallow  Mountain  to  a  westerly  summit 
of  Marshmallow  Mountain  located  in  the 
northerly  portion  of  section  24,  T.  14  S.,  R.  5 
E.,  Umiat  Meridian,  approximate  elevation 
6,972  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  71°  W.,  to  the  easterly  point  of  the 
summit  of  a  mountain  located  in  the  northerly 
portion  of  section  28.  T.  14  S..  R.  5  E.,  Umiat 
Meridian,  approximate  elevation  6.500  feet; 

Thence  southwesterly,  northwesterly,  and 
northeasterly,  along  the  crest  of  a  ridge 
between  the  Alapah  Creek.  Anaktuvuk  River, 
and  Itikmalakpak  Creek  and  the  Kayak  Creek 
drainages  and  northwesterly  on  a  spur  ridge, 
to  a  point  between  sections  1  and  36,  Tps.  13 
and  14  S.,  R.  4  E.,  Umiat  Meridian; 

Thence  easterly,  departing  from  the 
common  boundary  with  the  Gates  of  the 
Arctic  National  Park,  between  Tps.  13  and  14 
S.,  to  the  comer  of  Tps.  13  and  14  S.,  Rs  4  and 
5  E.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  F... 
to  the  comer  of  sections  13, 18. 19  and  24,  T. 
13  S.,  Rs.  4  and  5  E.,  Umiat  Meridian; 

Thence  easterly,  between  sections  18  and 
19. 17  and  20,  to  the  comer  of  sections  16, 17, 
20  and  21,  T.  13  S.,  R.  5  E.,  Umiat  Meridian; 

Thence  northeriy,  between  sections  16  and 
17,  8  and  9,  4  and  5,  to  the  closing  comer  of 
sections  4  and  5,  T.  13  S.,  R.  5  E.,  Umiat 
Meridian; 

Thence  easteriy.  along  the  Third  Standard 
Parallel  South,  to  the  closing  comer  of  T.  13 
S..  Rs.  5  and  6  E.,  Umiat  Meridian; 

Thence  southeriy.  between  Rs.  5  and  6  E.. 
to  the  comer  of  sections  13, 18, 19  and  24,  T 
13  S.,  Rs.  5  and  6  E.,  Umiat  Meridian; 

Thence  easteriy,  between  sections  18  and 
19, 17  and  20, 16  and  21, 15  and  22, 14  and  23. 
13  and  24,  18  and  19, 17  and  20, 16  and  21, 15 
and  22, 14  and  23, 13  and  24,  to  the  corner  of 
sections  13, 18, 19  and  24.  T.  13  S.,  Rs.  7  and  8 
E.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  7  and  8  E., 
to  the  closing  comer  of  T.  13  S..  Rs.  7  and  8  E.. 
Umiat  Meridian; 

Thence  easteriy,  along  the  Third  Standard 
Parallel  South,  to  the  standard  comer  of  T  12 
S.,  Rs.  8  and  9  E.,  Umiat  Meridian; 

Thence  northerly,  between  Rs  8  and  9  E., 
to  the  comer  of  Tps.  11  and  12  S..  Rs.  8  and  9 
E.,  Umial  Meridian; 

Thence  easteriy,  between  Tps.  11  and  12  S., 
to  a  point  on  the  crest  of  a  ridge  between 
sections  6  and  31,  Tps.  11  and  12  S.,  R.  11  E.. 
Umiat  Meridian,  approximate  elevation  4,650 
feet; 

Thence  southeriy.  along  the  crest  of  a  ridge 
between  the  drainages  of  Atigun  and  Itkillik 
Rivers,  to  the  summit  of  a  mountain  located 
in  the  southerly  portion  of  section  18,  T.  12  S., 
R.  11  E.,  Umiat  Meridian,  approximate 
elevation  5,156  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  35°  E..  to  the  summit  of  a  mountain 
located  near  the  center  of  section  20.  T.  12  S  . 
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B.  11  E..  Umiat  ^lerKlian.  approximate 
plevation  4.850  «et: 

Thence  »o*itbBa»terly  and  southwesterly, 
between  the  dn linage*  of  Atigun  and  ItkiUik 
Rtver*.  to  4he  pi  )inl  of  interaection  with  the 
Continental  Di\  ide  located  at  a  high  point  on 
the  ridge  in  theleasterly  portion  of  section  20, 
T.  IS  S..  R.  10  EJ.  Umiat  Meridian, 
approximate  elivation  6,480  feet: 

Thenoe  iouinwesterly,  along  the 
Continental  Diiide.  to  a  high  point  on  the 
Continental  Ditide  at  the  junction  of  ridges 
located  near  the  center  of  section  31.  T.  15  S.. 
R.  10  E-  Umiat  Meridian,  approximate 
elevation  e.OOOUeel  the  place  of  beginning. 

Units  of  the  National  WUdemeM 
Preser\ation  System  Within  tb«  Gates  of 
the  Arctic  National  Park 


701 


Section 
(ANILCA) 

Gates  of  the 


(2).  Public  Law  96-487 
J  IrctJc  Wilderness 


The  Gates  jf  the  Arctic  Wilderness  as 
generally  dej  icted  on  a  map  numbered 
GAAR-GOm  .  dated  July  1980,  consists 
of  approxima  tely  seven  million  and 
fifty-two  thotisand  aci^s  of  public  lands, 
as  defined  in  the  ANILCA.  within  the 
following  del  cribed  boundaines: 

Unit  N umbel 

Beginning  al  the  comer  of  sections  19.  24, 
25  and  30.  T.  20  N.,  Rs.  18  and  19  E..  Kateel 
River  Meridiai^. 

Thence  east'rly.  between  sections  19  and 
30,  20  and  29, :  :i  and  28,  22  and  27,  to  the 
summit  of  a  rii  Ige  located  in  sections  22  and 
27,  T.  20  N.,  R.  18  E.,  Kateel  River  Meridian, 
approximate  « levation  4.000  feet; 

Thence  soulheasterly.  northeasterly, 
easterly  and  sautheasteriy,  along  the  crest  of 
a  ridge,  to  a  h  gh  point  on  the  ridge  located  in 
the  westerly  p  ortion  of  section  5.  T.  19  N.,  R. 
20  E..  Kateel  S  iver  Meridiaa  approximate 
elevation  2.90 )  feet; 

Thence  on  an  approximate  forward 
bearing  of  S. '  4°  E..  to  the  summit  of  a 
mountain  loci  ted  in  section  17,  T.  19  N.. 
E..  Kateel  Riv  >r  Meridian,  approximate 
elevation  2,57  7  feet 


R.20 


IMI 


'Thence  on  an  approximate  forward 
bearing  of  S.    4°  E.,  to  the  comer  of  sections 
20.  £1.  28  and  29.  T.  19  N..  R.  20  E.,  Kateel 
River  Mcridia  n; 

"Thence  on  an  approximate  forward 
bearing  of  eai  it.  to  a  point  on  the  left  bank  of 
the  Kobuk  Ri  'er  at  the  confluence  of  the 
outlet  stream  from  Walker  Lake  with  the 
Kobuk  River,  in  section  19,  T.  10  N..  R  21  E.. 
Kateel  River  {Meridian; 

Thence  noetheasteriy.  along  the  left  bank  of 
the  Kobuk  Rilier  and  Kichaiakaka  Greek,  to  a 
point  between  sections  1  and  36,  Tps.  19  and 
20  N..  R.  22  Ej,  Kateel  River  Meridian: 

Thence  easterly,  between  Tps.  10  and  20 
N.,  to  tiie  corber  of  sections  3.  4.  33  and  34. 
Tps.  19  and  X  N..  R.  23  E-  Kateel  River 
Meridian: 

Thence  noftheriy,  between  sections  33  and 
34, 27  and  23;  21  and  22, 15  and  16. 9  and  10.  3 
and  4,  to  li»e  closing  comer  of  sections  3  and 
4.  T.  20  N..  Ri23  £..  Kateel  River  Meridian: 


Thence  emterly,  along  the  Fifth  Standard 
Parallel  North,  to  the  standard  nomer  of  T.  21 
N..  Rs.  23  and  24  E.,  Kateel  River  Meridian: 

Thence  northerly,  between  Rs.  23  and  24  E.. 
to  the  comer  of  Tps.  21  and  22  N..  Rs.  23  and 
24  E.,  Kateel  River  Meridian: 

Thence  easteriy,  between  Tps.  21  and  22 
N..  to  tiie  comer  of  sections  3, 4,  33  and  34, 
Tps.  21  and  22  N.,  R-  25  E.,  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  33  and 
34,  27  and  28,  21  and  22. 15  and  16.  9  and  10,  3 
and  4,  to  the  comer  of  sections  3  and  4,  33 
and  34.  Tps.  22  and  23  N..  R.  25  E.,  Kateel 
River  Meridian: 

Thence  easterly,  between  Tps.  22  and  23 
N.,  to  the  comer  of  Tps.  22  and  23  N..  R-  26  E.. 
on  the  boundary  of  the  Kateel  River 
Meridian: 

Thence  southerly,  between  Kateel  River 
and  Fairbanks  Meridians,  to  the  comer  of 
sections  18  and  19,  T.  29  N.,  R.  24  W.. 
Fairbanks  Meridian; 

Thence  easteriy.  between  sections  18  and 
19, 17  and  20. 16  and  21,  to  the  comer  of 
sections  15. 16,  21  and  22,  T.  29  N..  R.  24  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  15  and 
16,  9  and  10. 3  and  4,  33  and  34,  27  and  28,  21 
and  22. 15  and  16,  9  and  10.  3  and  4.  to  the 
comer  of  sections  3, 4.  33  and  34,  Tps.  30  and 
31  N.  R.  24  W.,  Fairbanks  Meridian: 

Thence  westerly,  between  Tps.  30  and  31 
N„  to  the  comer  of  Tps.  30  and  31  N.,  R.  24 
W.,  on  the  boundary  of  the  Fairbanlts 
Meridian: 

Thence  northeriy.  between  Fairbanks  and 
Kateel  River  Meridians,  to  the  comer  of  Tps. 
31  and  32  N-  R.  24  W.,  Fairbanks  Meridian: 
Thence  easterly,  between  Tps.  31  and  32 
N,.  to  the  comer  of  Tps.  31  and  32  N.,  R.  18 
and  19  W..  Fairbanks  Meridian: 

Thence  northeriy,  between  Rs.  18  and  19 
W.,  to  the  closing  comer  of  T.  32  N.,  Rs.  18 
and  10  W.,  Fairbanks  Meridian; 

Thence  easterly,  along  the  Eighth  Standard 
Parallel  North,  to  the  closing  comer  of  T.  32 
N..  Rs.  17  and  IB  W.,  Fairbanks  Meridian: 

Thence  southeriy,  between  Rs.  17  and  18 
W.,  to  the  comer  of  Tps.  31  and  32  N.,  Rs.  17 
and  18  W..  Fairbanks  Meridian: 

Thence  easterly,  between  Tps.  31  and  32 
N..  to  the  comer  of  Tps.  31  and  32  N.,  Rs.  16 
and  17  W.,  Fairbanks  Meridian: 

Thence  soutlieriy.  between  Rs.  16  and  17 
W..  to  the  comer  of  Tps.  29  and  30  N..  Rs.  16 
and  17  W..  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  20  and  30 
N..  to  the  comer  of  Tps.  28  and  30  N.,  Rs.  15 
and  16  W.,  Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  15  and  18 
W..  to  the  standard  comer  of  T,  29  N..  Rs.  15 
and  16  W..  Fairbanks  Meridian: 

Thence  westerly,  along  the  Seventh 
Standard  Parallel  North,  to  the  closing  comer 
of  T.  28  N.,  Rs.  16  and  17  W..  FaL-banks 
Meridian: 

•Thence  southerly,  between  Rs.  16  and  17 
W.,  to  the  meander  comer  of  sections  31  and 
36  at  the  line  of  mean  high  water  on  the  right 
bank  of  the  most  northerly  interconnecting 
waterway  of  Ihe  Koyukuk  River,  T.  26  N..  Jls. 
16  and  17  W.,  Fairbanks  Meridian: 

•Thence  northeastcriy.  along  the  line  of 
mean  high  water  on  the  right -bank  of  the 
most  northeriy  interconnecting  waterways  of 


the  Middle  Fork  of  the  Koyukuk  River,  closing 
the  mouth  of  the  North  Fork  Kcqrukuk  River, 
to  the  meander  comer  of  sections  13  and  14. 
T.  28  N.,  R.  14  W„  Fairbanks  Meridian: 

Thence  northeriy,  between  sections  13  and 
14,  to  the  north  Vi«  section  comer  of  sections 
13  and  14,  T.  26  N..  R.  14  W.,  Fairbanks 
Meridian: 

Thence  easterly,  along  the  east  .and  west 
centefline  of  the  northwest  V«  of  section  13. 
to  the  northwest  Vis  section  comer  of  section 
13.  T.  26  N.,  R.  14  W.,  Fairbanks  Meridian; 

Thence  northerly,  along  the  north  and 
south  centertines  of  the  northwest  V*  of 
section  13,  and  the  southwest  V*  of  section  12. 
to  the  center-west  Vie  section  corner  of 
section  12.  T.  26  N.,  R.  14  W.,  Fairbanks 
Meridian: 

Thence  easterly,  on  the  east  and  west 
centeriine  of  section  12.  lo  the  center  Vi 
section  comer  of  section  12.  T.  28  N.,  R.  14 
W.,  Fairbanks  Meridian: 

Thence  northerly,  along  the  north  and 
south  <!enterline8  of  sections  12, 1  and  38,  to 
the  V«  section  comer  of  sections  25  and  36.  T. 
27  N..  R.  14  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  25  and 
36.  to  the  comer  of  sections  25,  30, 31  and  36. 
T.  27  N.,  Rs.  13  and  14  W,.  Fairbanks 
Meridian; 

Thence  northerly,  between  Rs.  13  and  14 
W..  to  the  comer  of  sections  19,  24.  25  and  TO. 
T.  27  N..  Rs.  13  and  14  W..  Fairbanks 
Meridian: 

Thence  easterly,  between  sections  19  and 
30.  to  the  comer  of  sections  19,  20,  29  and  30. 
T.  27  N.,  R.  13  W..  Fairbanks  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  30°  E.,  to  the  summit  of  a  low  point  on 
Twelyemile  Mountain  located  in  the 
southwest  portion  of  section  20.  T.  27  N.,  R.  13 
W.,  Fairbanks  Meridian,  approximate 
elevation  2.200  feet: 

Thence  on  an  approximate  forward  bearmg 
of  N.  9°  E.,  to  a  summit  of  Twelvemile 
Mountain  located  in  the  westeriy  portion  of 
section  20,  T.  27  N.,  R.  13  W..  Fairbanks 
Meridian,  approximate  elevation  of  2,950  feet: 
Thence  on  an  approximate  forward  bearing 
of  N.  3°  E.,  to  a  summit  of  Twelvemile 
Mountain  located  in  the  northwesteriy 
portion  of  section  20.  T.  27  N.,  R.  13  W„ 
Fairbanks  Meridian,  approximate  elevation 
3,100  feet: 

Thence  on  an  approximate  forward  beanng 
of  N.  60'  E.,  to  the  summit  of  Twelvemile 
Mountain  located  in  the  northerly  portion  of 
section  20,  T.  27  N.,  R.  13  W.,  Fairbanks 
Meridian,  approximate  elevation  3.180  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  36°  E.,  to  a  summit  of  Twelvemile 
MounUin  located  in  the  southeasterly  porUon 
of  section  17.  T.  27  N..  R.  13  W..  Fairbanks 
Meridian,  approximate  elevation  3.100  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  6*  E..  to  the  summit  of  a  low  point  on 
Twelvemile  Mountain  located  in  the  easteriy 
portion  of  section  17,  T.  27  N.,  R.  13  W,. 
Fairbanks  Meridian,  approximate  elevation 
2.600  feet:  , 

Thence  on  an  approximate  forward  beanng 
of  N.  48°  W„  to  the  center-north  Vi»  section 
comer  of  section  17.  T  27  N..  R.  13  W.. 
Fairbanks  Meridian: 
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Thence  northerly,  on  the  north  and  south 
centeriine  of  •ection  17.  to  the  V^i  section 
comer  of  »ection»  8  and  17,  T.  27  N..  R.  13  W., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  8  and 
17.  7  and  18, 12  and  13,  to  the  comer  of 
sections  11. 12. 13  and  14.  T.  27  N..  R.  14  W., 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  11  and 
12,  to  the  y«  section  corner  of  sections  11  and 
12.  T.  27  N..  R.  14  W.,  Fairbanks  Meridiaa 

Thence  on  an  approximate  forward  bearing 
of  N.  25°  W.,  to  the  summit  of  a  mountain 
located  in  the  southerly  portion  of  section  2. 
T.  27  N..  R.  14  W.,  Fairbanks  Meridiaa 
approximate  elevation  3.125  feet; 

Thence  northerly  and  northeasterly,  along 
the  crest  of  a  ridge  between  the  drainages  of 
the  North  and  Middle  Forks  of  the  Koyukuk 
River,  to  the  summit  of  a  mountain  located  Ln 
section  8.  T.  30  N.,  R.  12  W.,  Fairbanks 
Meridian,  approximate  elevation  3,150  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  27*  E.,  to  the  V*  section  comer  of 
sections  5  and  8,  T.  30  N.,  R.  12  W.,  Fairbanks 
Meridian; 

Thence  northerly,  on  the  north  and  south 
centerlines  of  sections  5  and  32.  to  the  center 
%  section  comer  of  section  32,  T.  31  N..  R.  12 
W.,  Fairbanks  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  16'  E.,  to  the  summit  of  a  mountain 
located  in  the  southerly  portion  of  section  29, 
T.  31  N.,  R,  12  W.,  Fairbanks  Meridian, 
approximate  elevation  3,020  feet; 

Tlience  northeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Washington 
Creek.  Canyon  Creek,  Glacier  River  and  the 
Middle  Pork  of  the  Koyukuk  River,  to  the 
summit  of  a  mountain  located  in  the 
southerly  portion  of  section  2,  T.  31  N.,  R.  12 
W.,  Fairbanks  Meridian,  approximate 
elevation  3,150  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  69*  E..  to  the  junction  of  Hammond  River 
and  Canyon  Creek  located  in  the  easterly 
portion  of  section  12,  T.  31  N.,  R.  12  W.. 
Fairbanks  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  82*  E..  to  the  summit  of  a  motintain 
located  in  the  easterly  portion  of  section  7,  T. 
31  N..  R.  11  W„  Fairbanks  Meridian, 
approximate  elevation  2,738  feet 

Thence  southeasterly  and  northerly,  aloog 
the  crest  of  a  ridge,  to  the  summit  of  a 
mountain  located  in  the  northerly  portion  of 
section  11,  T.  31  N..  R.  11  W.,  Fairbanks 
Meridian,  approximate  elevation  3,065  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  32*  E,  to  the  summit  of  a  mountain 
located  in  section  36,  T.  32  N,  R.  11  W.. 
Fairbanks  Meridian,  approximate  elevation 
3.03a  feet. 

Thence  northerly,  along  the  crest  of  a  ridge 
between  the  drainages  of  Vi  Creek. 
Hammond  River,  and  Kalhabuk  Creek  and 
the  Middle  Fork  of  the  Koyukuk  River,  to  the 
northerly  point  of  the  crest  of  a  ridge  located 
in  section  S,  T.  33  N.,  R.  10  W..  Fairbanks 
Meridian,  approximate  elevation  4,100  £eet 

Thence  on  an  approximate  forward  bearing 
of  N.  2*  W..  on  a  line  passing  at  midpoint 
between  two  lakes  in  section  3Z  to  the  crest 
of  a  ridge  located  near  the  center  of  section 
29,  T.  34  N,  R.  10  W.,  Fairbanks  Meridian, 
iipproximate  elevatioa  3.200  feet 


Thence  northwesterly,  northerly  and 
northeasterly  along  the  crest  of  a  ridge 
between  the  drainages  of  Dietrich  and 
Hammond  Rivers,  to  the  summit  of  a 
mountain  located  in  the  northwesteriy 
portion  of  section  31.  T.  35  N.,  R.  10  W.. 
Fairbanks  Meridian,  approximate  elevation 
3,110  feet 

Thence  on  an  approximate  forward  bearing 
of  N.  9*  E.,  to  the  summit  of  a  mountain 
located  In  sections  18  and  19,  T.  35  N.,  R.  10 
W.,  Fairbanks  Meridian,  approximate 
elevation  4.010  feet 

Thence  northerly,  along  the  crest  of  a  ridge 
between  the  Dietrich  River  drainage  and  Big 
Jim  and  Trembley  Creeks,  to  the  summit  of  a 
mountain  located  in  the  southwesterly 
portion  of  section  29.  T.  36  N„  R.  10  W.. 
Fairbanks  Meridian,  approximate  elevation 
4.130  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  8'  E..  to  the  summit  of  a  mountain 
located  near  the  center  of  section  17.  T.  36  N.. 
R.  10  W..  Fairbanks  Meridian,  approximate 
elevation  4.230  feet 

Thence  northerly,  along  the  crest  of  a  ridge, 
between  the  drainages  of  Dietrich  River  and 
Koyuktuvuk  Creek,  to  a  point  of  intersection 
with  the  Continental  Divide,  located  near  the 
center  of  section  31,  T.  15  S.,  R.  10  E.,  Umiat 
Meridian,  approximate  elevation  6.000  feet 

Thence  southwesterly,  along  the 
CootioenUl  Divide,  to  a  point  on  a  ridge 
where  the  Continental  Divide  bears 
southerly,  located  in  the  northerly  portion  of 
section  2.  T.  16  S..  R.  9  E..  Umiat  Meridian, 
approximate  elevation  6JO0  feet 

Thence  northwesteriy,  along  the  crest  of  a 
ridge,  to  a  point  between  sections  12  and  13. 
T.  15  S.,  R.  8  E.,  Umiat  Meridian,  approximate 
elevation  3.BS0  feet 

Thence  on  an  approximate  forward  bearing 
of  N.  65*  W..  to  the  most  southerly  point  on 
the  shore  of  an  unnamed  lake  located  in  the 
Oolah  Valley  in  section  11.  T.  15  S.,  R.  8  E.. 
Umiat  Meridian: 

Thence  on  an  approximate  forward  bear^g 
of  N.  59*  W^  to  the  summit  of  a  mountain 
located  in  section  4.  T.  15  S.,  R.  8  E..  Umiat 
Meridian,  approximate  elevation  8J23  feet; 
Thence  northwesteriy,  along  the  crest  of  a 
ridge  between  the  drainages  of  Itkillik  and 
Nanushuk  Rivers,  to  the  summit  of  a 
mountain  located  near  the  center  of  section 
26.  T.  14  S..  R.  6  E..  Umiat  Meridian, 
approximate  elevation  7,118  feet 

Thence  on  an  approximate  forward  bearing 
of  N.  70*  W„  to  an  easterly  summit  of 
Marshmallow  Mountain  located  in  the 
easterly  portion  of  section  20,  T.  14  S..  R.  8  E., 
Umiat  Meridian,  approximate  elevation  6,570 
feet: 

Thence  westeriy.  along  the  crest  of 
Marshmallow  Mountain,  to  a  westeriy 
summit  of  Marshmallow  Mountain  located  in 
the  northeriy  portion  of  section  24,  T.  14  S..  R. 
5  E,  Umiat  Meridian,  approximate  elevation 
6,972  feet 

Thence  on  an  approximate  forward  bearing 
of  S.  n*  W.,  to  the  easteriy  point  of  the 
summit  of  a  mountain  located  in  the  northeriy 
portion  of  section  28.  T.  14  S..  R.  5  E..  Umiat 
Meridian,  approximate  elevation  6  JOO  feet 
Thence  southwesteriy,  northwesterly  and 
northeasteriy.  along  the  crest  of  a  ridge 
between  the  Alapah  Creek.  Anaktuvuk  River 


and  Itikmalapak  Creek  and  the  Kayak  Creek 
drainages  and  northwesterly  on  a  spur  ridge, 
to  a  point  between  sections  1  and  36,  Tps.  13  ^ 
and  14  S.,  R.  4  E..  Umiat  Meridian; 

Thence  westeriy  between  Tps.  13  and  14  S., 
to  the  comer  of  sections  3,  4.  33  and  34.  Tps. 
13  and  14  S.,  R.  4  E..  Umiat  Meridian; 

Thence  southeriy.  between  sections  3  and 
4,  9  and  10. 15  and  16.  21  and  22,  27  and  28.  33 
and  34,  to  the  comer  of  sections  3,  4,  33  and 
34,  Tps.  14  and  15  8.,  R.  4  E.,  Umiat  Meridian; 

Thence  westerly,  between  Tps.  14  and  15 
S.,  to  the  comer  of  sections  5.  6.  31  and  32. 
Tps.  14  and  15  S..  R.  4  E.,  Umiat  Meridian; 

Thence  southerly,  between  sections  5  and 
6,  7  and  8, 17  and  18.  to  the  comer  of  sections 
17, 18, 19  and  20.  T.  15  S.,  R.  4  E.,  Umiat 
Meridian: 

Thence  easterly,  between  sections  17  and 
20. 16  and  21, 15  and  22. 14  and  23, 13  and  24. 
to  the  comer  of  sections  13.  IB,  19  and  24.  T. 

15  S.,  Rs.  4  and  5  E..  Umiat  Meridian: 
Thence  southerly,  between  Rs.  4  and  5  E.. 

to  the  comer  of  Tps,  15  and  16  S..  Rs.  4  and  5 
E.,  Umiat  Meridian; 

Thence  westeriy,  between  Tps.  15  and  16 
S.,  to  the  comer  of  sections  4.  5, 32  and  33, 
Tps.  15  and  16  S..  R.  4  E..  Umiat  Meridian: 

Thence  southeriy.  between  sections  4  and 
5.  8  and  9, 16  and  17,  to  the  comer  of  sections 
16, 17,  20  and  21,  T.  16  S.,  R.  4  E..  Umiat 
Meridian: 

Thence  westeriy.  between  sections  17  and 
20. 18  and  19,  to  the  comer  of  sections  13, 18. 
19  and  24,  T.  16  S.,  Rs.  3  and  4  E..  Umiat 
Meridian: 

Thence  southerly,  between  Rs.  3  and  4  E. 
to  the  comer  of  sections  25,  30,  31  and  38,  T. 

16  S.,  Rs.  3  and  4  E,  Umiat  Meridian; 
Thence  westerly,  between  sections  25  and 

36,  28  and  35.  27  and  34.  28  and  33.  29  and  32, 
30  and  31,  to  the  comer  of  sections  25.  30.  31 
and  36,  T.  16  S,  Rs.  2  and  3  E..  Umiat 
Meridian; 

Thence  northeriy.  between  Rs.  2  and  3  E.. 
to  the  comer  of  sections  7, 12, 13  and  18,  T.  16 
S..  Rs.  2  and  3  E..  Umiat  Meridian; 

Thence  westeriy,  between  sections  12  and 
13. 11  and  14, 10  and  15,  to  the  comer  of 
sections  9. 10,  IS  and  16,  T.  18  S..  R.  2  E.. 
Umiat  Meridian; 

Thente  southeriy,  between  sections  15  and 
16,  21  and  22.  27  and  28,  33  and  34.  to  the 
comer  of  sections  3,  4.  33  and  34,  Tps.  16  and 

17  S..  R.  2  E..  Umiat  Meridian: 

Thence  westerly,  between  Tps.  16  and  17 
S..  to  the  comer  of  Tps.  18  and  17  S.,  Rs.  1  and 
2  E..  Umiat  Meridian; 

Thence  northeriy.  between  Rs.  1  and  2  E.. 
to  the  comer  of  sections  1,  6,  7  and  12.  T.  16 
S..  Rs.  1  and  2  E..  Umiat  Meridian: 

Thence  westerly,  between  sections  1  and 
12.  2  and  11,  to  the  corner  of  sections  2.  3, 10 
and  11.  T.  16  S..  R.  1  E..  Umiat  Meridian; 

Thence  southerly,  between  sections  10  and 
11,  to  the  comer  of  sections  10. 11. 14  and  IS. 
T.  16  S..  R.  1  E..  Umiat  Meridiaa- 

Thence  westerly,  between  sections  10  and 
15,  to  the  comer  of  sections  9, 10. 15  and  16. 
T.  16  S.,  R.  1  E..  Umiaf  Meridian: 

"Iljence  southeriy.  between  sections  15 
and  16.  and  21  and  2Z  to  the  comer  of 
sections  21,  22,  27  and  28,  T.  16  S.,  R.  1  E.. 
Umiat  Meridian; 
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rtherly,  between  sections  4  and 
i  33.  to  the  comer  of  sections  28. 
I,  Tps.  16  S..  R.  1  VV..  Umiat 
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a  id  31.  to  the  comer  of  sections  25 

31.  Tps.  16  S.,  Rs.  1  and  2  W.. 
^an; 

ntirtherly.  between  Rs.  1  and  2  VV  . 
•  of  sections  1.  6.  7  and  12.  T  16 
2  VV.,  Bmiat  Meridian; 

ef  sterly,  between  sections  6  and  .'. 

ltd  9.  and  3  and  10,  to  the  cornei  of 
.lOandll.T.  16S.,  R.  1  W. 

n  iian; 

ri)rtherly.  between  sections  2  and 
26  and  27.  to  the  comer  of 
23.  26  and  27,  T.  15  S..  R.  1  W.. 
ian; 

esterly,  between  sections  22  and 
1,  to  the  comer  of  sections  20,  21, 
'.  15  S.,  R.  1  W.,  Umiat  Meridian; 
theily,  between  sections  20  and 

corner  of  sections  16  and  17,  20  and 
R.  1  W.,  Umiat  Meridian: 
esterly.  between  sections  17  and 
9.  to  the  comer  of  sections  13. 18. 
.  15  S..  Rs.  1  and  2  W..  Umiat 


ortherly,  between  Rs.  1  and  2  W., 
of  sections  7, 12. 13  and  18,  T- 15 
2  W.,  Umiat  Meridian; 
westerly,  between  sections  12  and 
14. 10  and  15,  9  and  16.  8  and  17,  to 
of  sections  7,  8. 17  and  18.  T.  15  S., 
iat  Meridian; 

lortherly.  between  sections  7  and 
lo  the  comer  of  sections  5.  6,  31 
14  and  15  S.,  R.  2  W.,  Umiat 


n 


1  hence  westerly,  between  Tps.  14  and  IS 
S..  to  the  corner  of  sections  4,  5.  32  and  33, 
Tps.  14  and  15  S..  R.  4  W..  Umiat  Meridian; 

Thence  northerly,  between  sections  32  and 
33,  28  and  29,  20  and  21.  to  the  comer  of 
sections  16, 17,  20  and  21,  T.  14  S.,  R.  4  W.. 
Umiat  Meridian; 

Thence  easterly,  between  sections  16  and 

21. 15  and  22,  lo  the  comer  of  sections  14, 15, 
22  and  23,  T.  14  S.,  R.  4  W..  Umiat  Meridian; 

Thence  northerly,  between  sections  14  and 
15, 10  and  11.  2  and  3,  34  and  35,  26  and  27.  22 
and  23, 14  and  15, 10  and  11.  2  and  3.  to  the 
closing  comer  of  sections  2  and  3,  T.  13  S.,  R. 
4  W..  Umiat  Meridian; 

Thence  westerly,  along  the  Third  Standard 
Parallel  South,  to  the  standard  comer  of 
sections  34  and  35.  T.  12  S..  R.  4  W..  Umiat 
Meridian; 

Thence  northerly,  between  sections  34  and 
35.  26  and  27.  22  and  23,  to  the  corner  of 
sections  14, 15.  22  and  23.  T.  12  S..  R.  4  W.. 
Umiat  Meridian; 

Thence  westerly,  between  sections  15  and 

22. 16  and  21. 17  and  20. 18  and  19.  to  the 
corner  of  sections  13, 18, 19  and  24,  T.  12  S., 
Rs.  4  and  5  W.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W.. 
to  the  corner  of  sections  13, 18. 19  and  24,  T. 

11  S..  Rs.  4  and  5  W..  Umiat  Meridian; 
Thence  westerly,  between  sections  13  and 

24.  14  and  23. 15  and  22, 16  and  21. 17  and  20. 

18  and  19. 13  and  24, 14  and  23, 15  and  22, 16 
and  21. 17  and  20. 18  and  19, 13  and  24, 14  and 
23. 15  and  22.  to  the  comer  of  sections  15. 16. 
21  and  22.  T  11  S..  R.  7  W..  Umiat  Meridian; 

Thence  southerly,  between  sections  21  and 
22,  27  and  28,  33  and  34.  to  the  corner  of 
sections  3.  4.  33  and  34,  Tps.  11  and  12  S..  R.  7 
VV..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  11  and  12 
S..  to  the  comer  of  Tps.  11  and  12  S..  Rs.  7  and 
8  W..  Umiat  Meridian: 

Thence  southerly,  between  Rs.  7  and  8  W., 
(0  the  comer  of  sections  19,  24.  25  and  30,  T. 

12  S.,  Rs.  7  and  8  W.,  Umiat  Meridian; 
Thence  westerly,  between  sections  24  and 

25,  23  and  26,  22  and  27.  21  and  28,  20  and  29. 

19  and  30,  24  and  25,  23  and  26,  22  and  27,  21 
and  28,  20  and  29, 19  and  30,  24  and  25,  23  and 

26.  22  and  27.  21  and  28.  20  and  29, 19  and  30, 
to  the  comer  of  sections  19,  24,  25  and  30,  T. 
12  S.,  Rs.  10  and  11  W.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  10  and  11 
W.,  to  the  comer  of  T.  12  S.,  Rs.  10  and  11  W  , 
on  the  boundary  of  the  Umiat  Meridian; 

Thence  westerly,  between  the  Umiat  and 
Kateel  River  Meridians,  to  the  closing  comer 
of  T.  34  N..  Rs.  18  and  19  E..  Kateel  River 
Meridian; 

Thence  southerly,  between  Rs.  18  and  19  E., 
to  the  comer  of  sections  19,  24,  25  and  30.  T. 
34  N.,  Rs.  18  and  19  E.,  Kateel  River  Meridian: 

Thence  westerly,  between  sections  24  and 

25,  23  and  28,  22  and  27,  21  and  28,  20  and  29, 
19  and  30.  24  and  25,  23  and  26.  22  and  27,  21 
and  28,  20  and  29, 19  and  30,  24  and  25,  23  and 

26,  22  and  27,  21  and  28,  20  and  29, 19  and  30, 
to  the  comer  of  sections  19,  24,  25  and  30.  T. 
34  N..  Rs.  15  and  16  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  15  and  16  E., 
lo  the  closing  comer  of  T.  34  N.,  Rs.  15  and  16 
E.,  on  the  boundary  of  the  Kateel  River 
Meridian; 

Thence  westerly,  between  the  Kateel  River 
and  Umiat  Meridians,  to  a  point  of 


intersection  between  the  western  portion  of 
section  10.  T.  34  N..  R.  14  E..  Kateel  River 
Meridian  and  section  27,  T.  12  S..  R.  16  W., 
Umiat  Meridian  with  a  line  projected  due 
north  of  a  peak  located  in  the  wesfem  portion 
of  section  26.  T.  30  N.,  R.  14  E.,  Kateel  River 
Meridian,  approximate  elevation  4,640  feet: 
Thence  due  south  to  a  peak  located  along 
the  crest  of  a  divide  between  the  drainages  of 
the  Nigu  and  Noatak  Rivers  in  the  weslem 
portion  of  section  26.  T.  30  N.,  R.  14  E.,  Kateel 
River  Meridian,  approximate  elevation  4.640 
feet; 

Thence  westerly,  northerly  and 
northwesterly  along  the  crest  of  a  divide 
between  the  drainages  of  the  Nigu  and 
Noatak  Rivers  lo  a  summit  of  a  mountain 
located  on  a  ridge  at  the  junction  with  a  spur 
ridge  located  in  section  3.  T.  30  N.,  R.  13  E., 
Kateel  River  Meridian,  approximate  elevation 
3,250  feet; 

Thence  southwesterly  and  westerly,  along 
the  crest  of  a  ridge  between  the  drainages  of 
Midas  Creek  and  Mountain  Creek,  to  the 
summit  of  a  mountain  located  in  section  21, 
T.  30  N.,  R.  12  E.,  Kateel  River  Meridian, 
approximate  elevation  4,021  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  87°  VV..  to  the  summit  of  a  hill  located  in 
section  24.  T.  30  N  ,  R.  11  E..  Kateel  River 
Meridian,  approximate  elevation  3.473  feet; 
Thence  northwesterly,  along  the  crest  of  a 
ridge,  to  the  summit  of  a  mountain  located  in 
sections  14  and  15,  T.  30  N..  R.  11  E.,  Kateel 
River  Meridian,  approximate  elevation  4.100 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  28°  W..  to  the  summit  of  a  mountain 
located  in  section  22.  T.  30  N..  R.  11  E.,  Kateel 
River  Meridian,  approximate  elevation  3.202 
feet; 

Thence  southwesterly,  along  the  crest  of 
the  ridge  between  Douglas  Creek  and  a 
tributary  of  the  Noatak  River,  to  the  summit 
of  a  mountain  located  in  sections  12  and  13. 
T.  29  N..  R.  10  E..  Kateel  River  Meridian, 
approximate  elevation  3,657  feel; 

Thence  due  south,  lo  a  point  on  the  right 
bank  of  Douglas  Creek  located  in  section  24. 
T.  29  .N.,  R.  10  E.,  Kateel  River  Meridian; 

Thence  southerly,  along  the  right  bank  of 
Douglas  Creek,  to  a  point  on  the  right  bank  of 
Douglas  Creek  at  the  junction  of  the  Noatak 
River  and  Douglas  Creek  located  in  the 
northern  portion  of  Section  2,  T.  28  N.,  R.  10 
E.,  Kateel  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  24°  W.,  to  the  summit  of  a  mountain 
located  in  section  22,  T.  28  N.,  R.  10  E..  Kateel 
River  Meridian,  approximate  elevation  3,439 
feet; 

Thence  on  an  approximate  bearing  of  S.  5r 
W.,  to  the  summit  of  a  small  mountain 
located  in  sections  28  and  29,  T.  28  N.,  R.  10 
E.,  Kateel  River  Meridian,  approximate 
elevation  2.441  feet; 

Thence  easterly,  southerly  and  westerly, 
atong  the  divide  between  the  drainages  of 
Kavachurak  Creek  and  Tunukuchiak  Creek 
and  Ambler  River,  to  the  summit  of  a 
mountain  located  in  section  22.  T.  26  N.,  R.  9 
E..  Kateel  River  Meridian,  approximate 
elevation  4.298  feet; 

Thence  northerly,  along  the  crest  of  the 
spur  ridge  lo  the  summit  of  a  mountain 
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located  in  section  X5.  T.  28  N..  R.  9  E..  Kaleel 
River  Meridian,  approximate  elevation  3.980 
feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  37*  W..  to  the  summit  of  a  mountain 
located  in  section  5.  T.  28  N..  R.  9  E..  Kateel 
River  Meridian,  approximate  elevation  4,625 
feet; 

Thence  southwesterly,  along  the  divide 
between  the  drainages  of  Ambler  and  Noatak 
Rivers,  to  the  summit  of  a  mountain  located 
in  sections  23  and  24,  T.  26  N.,  R.  8  E.,  Kateel 
River  Meridian,  approximate  elpvation  4.508 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  11°  W..  to  tlie  lummif  of  a  mountain 
located  in  section  35,  T.  26  N.,  R.  8  E..  Kateel 
River  Meridian,  approximate  elevation  4,720 
feet; 

Thence  easterly,  southerly,  easteriy  and 
southerly,  along  the  divide  between  the 
drainages  of  Ambler  and  Imelyak  Rivers,  and 
between  tributaries  of  the  Ambler  River,  to  a 
point  between  sections  9  and  16,  T.  24  N.,  R.  9 
E..  Kateel  River  Meridian,  approximate 
elevation  2.800  feet; 

Thence  easterly,  between  sections  9  and 
16. 10  and  15. 11  and  14.  to  the  crest  of  a  ridge 
between  sections  11  and  14.  T.  24  N..  R.  9  E.. 
Kateel  River  Meridian,  approximate  elevation 
2.600  feet; 

Thence  northeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  tributaries  of 
the  Ambler  River  to  the  summit  of  a  mountain 
located  in  the  northwesterly  portion  of 
section  4.  T.  24  N..  R.  10  E..  Kateel  River 
Meridian,  approximate  elevation  3,609  feet;  • 

Thence  on  an  approximate  forward  bearing 
of  east,  to  the  summit  of  a  mountain  located 
in  the  northwesterly  portion  of  section  2,  T. 
24  N.,  R.  10  E..  Kateel  River  Meridian, 
approximate  elevation  4,499  feet; 

Thence  northeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Ulaneak 
Creek.  Ambler  and  Ipnelivik  Rivers,  to  the 
summit  of  a  mountain  located  in  section  27, 
T.  25  N..  R.  11  E.,  Kateel  River  Meridian, 
approximate  elevation  5.040  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  28°  E..  to  the  summit  of  a  mountain 
located  in  sections  34  and  35,  T.  25  N.,  R.  11 
E.,  Kateel  River  Meridian,  approximate 
elevation  4.600  feet; 

Thence  southerly,  along  the  crest  of  a  ridge 
between  the  drainages  of  Ipnelivik  River  and 
Ulaneak  Creek,  to  the  summit  of  a  mountain 
located  in  sections  25  and  26,  T.  24  N.,  R.  11 
F...  Kateel  River  Meridian,  approximate 
elpvation  4,600  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  60°  E..  to  the  summit  of  a  mountain 
located  in  section  31,  T.  24  N.,  R.  12  E.,  Kateel 
River  Meridian,  approximate  elevation  5.076 
feet; 

Thence  southerly,  easterly  and 
northeasteriy,  along  the  crest  of  a  ridge,  to 
the  summit  of  a  mountain  between  sections  5 
and  32,  Tps.  23  and  24  N.,  R.  12  E..  Kateel 
River  Meridian,  approximate  elevation  4,500 
feet; 

Thence  easteriy,  between  Tps.  23  and  24 
N.,  to  the  summit  of  a  mountain  between 
sections  4  and  33.  Tps.  23  and  24  N..  R.  12  E. 
Kateel  River  Meridian,  approximate  elevation 
4.928  feet; 

Thence  southeriy.  along  the  crest  of  a  ridge, 
between  the  drainages  of  Kogoluktuk  River. 


to  the  •ummit  of  a  mountain  located  in 
sections  34  and  35.  T.  23  N..  R.  12  E.  Kateel 
River  Meridiaa  approximate  elevation  4.180 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  20"  E..  to  the  summit  of  a  mountain 
located  in  section  11.  T.  22  N..  R.  12  E..  Kateel 
River  Meridian,  approximate  elevatiorr 3.292 
feet; 

Thence  southeriy,  easteriy  and 
southeasterly,  along  the  crest  of  a  ridge 
between  the  drainages  of  Kogoluktuk  River 
and  Ivik  Creek,  to  a  point  between  sections  2 
and  35,  Tps.  21  and  22  N.,  R.  13  E.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  21  and  22 
N..  to  the  comer  of  Tps.  21  and  22  N.,  Rs.  18 
and  19  E..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  18  and  19  E . 
to  the  standard  corner  of  T.  21  N..  Rs.  18  and 

19  E.,  Kateel  River  Meridian; 

Thence  westeHy,  along  the  Fifth  Standard 
Parallel  North,  to  the  closing  corner  of  T.  20 
N.,  Rs.  18  and  19  E.,  Kateel  River  Meridian; 

Thence  southrr'y.  between  Rs.  18  and  19  F,., 
to  the  comer  of  bettions  19,  24.  25  and  30.  T. 

20  N..  Rs.  18  and  19  E..  Kateel  River  Meridian, 
the  place  of  beginning. 

•Department  of  the  Interior  1:250.000  scale 
map  issued  in  1981,  incorrectly  depicts  this 
portion  of  the  description. 

Unit  Number  2 

Beginning  at  the  comer  of  sections  13. 18, 
19  and  24.  T.  11  S.,  Rs.  2  and  3  W.,  Umiat 
Meridian; 

Thence  northeriy.  between  Rs.  2  and  3  W., 
to  the  corner  of  Tps.  9  and  10  S..  Rs.  2  and  3 
W.,  Umiat  Meridian; 

Thence  westeriy,  between  Tps.  9  and  10  S.. 
to  the  comer  of  Tps.  9  and  10  S..  Rs.  3  and  4 
W..  Umiat  Meridian; 

Thence  noriheriy.  between  Rs.  3  and  4  W.. 
to  the  comer  of  sections  13. 18, 19  and .24.  T.  9 
S.,  Rs.  3  and  4  W.,  Umiat  Meridian; 

Thence  westerly,  between  sections  13  and 
24, 14  and  23, 15  and  22. 16  and  21,  17  and  20. 
18  and  19, 13  and  24,  14  and  23. 15  and  22.  to 
the  comer  of  sections  15, 16.  21  and  22.  T.  9 
S..  R.  5  W.,  Umiat  Meridian; 

Thence  southerly,  between  sections  21  and 
22.  27  and  28,  33  and  34.  3  and  4.  9  and  10,  15 
and  16.  to  the  comer  of  sections  15, 16,  21  and 
22,  T.  10  S.,  R.  5  W..  Umiat  Meridian; 

Thence  easterly,  between  sections  15  and 

22. 14  and  23, 13  and  24.  to  the  corner  of 
sections  13. 18, 19  and  24,  T.  10  S..  Rs.  4  and  .S 
W.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  4  and  5  W., 
to  the  corner  of  Tps.  10  and  11  S.,  Rs.  4  and  5 
W..  Umiat  Meridian; 

Thence  easterly,  between  Tps.  10  and  11  S.. 
to  the  corner  of  sections  4,  5,  32  and  33,  Tps. 
10  and  11  S..  R.  4  W.,  Umiat  Meridian; 

Thence  southeriy,  between  sections  4  and 
5,  8  and  9. 16  and  17,  to  the  comer  of  sections 
16, 17.  20  and  21.  T.  11  S..  R.  4  W..  Umiat 
Meridian; 

Thence  easteriy.between  sections  16  and 

21. 15  and  22. 14  and  23. 13  and  24, 18  and  19, 
17  and  20, 16  and  21, 15  and  22, 14  and  23, 13 
and  24  to  the  comer  of  sections  13, 18, 19  and 
24,  T.  11  S..  Rs.  2  and  3  W..  Umiat  Meridian, 
the  place  of  beginning. 


Unit  Number  3 

Beginning  at  the  corner  of  sections  19,  24. 
25  and  30.  T.  15  S..  Rs.  1  E.,  and  1  W..  Umiat 
Meridian: 

Thence  easteriy.  between  sections  19  and 
30,  20  and  29.  to  the  corner  of  sections  20.  21.- 
28  and  29.  T.  IS  S.,  R.  1  E.,  Umiat  Meridian: 

Thence  northerly,  between  sections  20  and 
21, 16  and  17,  8  and  9.  4  and  5.  to  the  comer  of 
sections  4,  5,  32  and  33.  Tps.  14  and  15  S..  R.  1 
E.,  Umiat  Meridian:    • 

Thence  easteriy,  between  Tps  14  and  IS  S.. 
to  the  comer  of  sections  5,  6,  31  and  32.  Tps 
14  and  15  S.,  R.  2  E..  Umiat  Meridian;' 

Thence  northeriy,  between  sections  31  and 
32,  29  and  30, 19  and  20, 17  and  18,  7  and  8.  5 
and  6,  to  the  comer  of  sections  5. 6,  31  and  32. 
Tps.  13  and  14  S.,  R.  2  E..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  13  and  14- 
S..  to  the  comer  of  Tps.  13  and  14  S  ,  Rs.  1  and 
2  E..  Umiat  Meridian: 

Thence  northerly,  between  Rs.  1  and  2  E.. 
to  the  corner  of  sections  25.  30,  31  and  36, 1 . 
13  S.,  Rs.  1  and  2  E.,  Umiat  Meridian: 

Thence  westeriy,  between  sections  25  and 
36,  28  and  35.  27  and  34,  28  and  33.  29  and  32, 
30  and  31.  25  and  36.  26  and  35.  27  and  34.  28 
and  33.  29  and  32.  30  and  31,  to  the  corner  of 
sections  25.  30,  31  and  36,  T.  13  S.,  Rs.  1  and  2 
W.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  1  and  2  W.. 
to  the  closing  comer  of  T.  13  S..  Rs.  1  and  2 
W..  Umiat  Meridirtn: 

Thence  westerly,  along  the  Third  Standard 
Parallel  South,  to  the  standard  comer  of  T.  12 
S.,  Rs.  1  and  2  \V..  Umiat  Meridian; 

Thence  northerly,  between  Rs.  1  and  2  W.. 
to  the  corner  of  sections  13. 18. 19  and  24.  T. 
12  S..  Rs.  1  and  2  W.,  Umiat  Meridian; 

Thence  westerly,  between  sections  13  and 
24. 14  and  23. 15  and  22. 16  and  21. 17  and  20. 
18  and  19.  to  the  comer  of  sections  13. 18, 19 
and  24.  T.  12  S.,  Rs.  2  and  3  W..  Umiat 
Meridian; 

Thence  southeriy.  between  Rs.  2  and  3  W.. 
to  the  corner  of  sections  25.  30,  31  and  36,  T 

12  S..  Rs.  2  and  3  W..  Umiat  Meridian: 
Thence  westerly,  between  sections  25  and 

36,  to  the  corner  of  sections  25.  26,  35  and  36, 
T.  12  S.,  R.  3  W.,  Umiat  Meridian: 

Thence  southerly,  beliveen  sections  35  and 
36,  to  the  standard  comer  of  sections  35  and 
36.  T.  12  S..  R.  3  W.,  Umiat  Meridian: 

Thence  easteriy,  along  the  Third  Standard 
Parallel  South,  to"  the  closing  corner  of 
sections  1  and  2,  T.  13  S..  R.  3  W.,  Umiat 
Meridian; 

Thence  southeriy,  between  sections  1  and 
2,  to  the  corner  of  sections  1.  2. 11  and  12.  T. 

13  S..  R.  3  W.,  Umiat  Meridian: 

Thence  westeriy,  between  sections  2  and 
11,  3  and  10,  to  the  comer  of  sections  3.  4,  9 
and  in,  T.  13  S..  R.  3  W,.  Umiat  Meridian; 

Thence  southeriy.  between  sections  9  and 
10,  15  and  16.  21  and  22.  27  and  28.  33  and  34. 
3  and  4,  to  the  comer  of  sections  3,  4.  9  and 
10,  T.  14  S..  R.  3  W.,  Umiat  Meridian: 

Thence  westeriy,  between  sections  4  and  9. 
5  and  8,  to  the  comer  of  sections  5.  6,  7  and  8. 
T.  14  S..  R.  3  W..  Umiat  Meridian; 

Thence  southeriy,  between  sections  7  and 
8. 17  and  18, 19  and  20.  to  the  corner  of 
sections  19.  20.  29  and  30,  T.  14  S.,  R.  3  W.. 
Umiat  Meridian; 
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Thence 
29.  21  and 
19  and  30, 
20.21.28 
Meridian: 

Thence 
29,  32  and 
^and33,  Tps 
Meridian; 

Thence 
to  the  come 
W.,  Umiat 

Thence 
to  the  come  • 
S..  Rs.  1  an 

Thence 
5  and  8.  4  a 
sections  2. 
Umiat  Merii 

Thence 
11.  to  the 
T.  15  S..  R.  1 

Thence  ei 
14, 12  and  1 
13  and  18. 1 
Meridian: 

Thence 
W..  to  the 
T.  15  S.,  Rs 
the  place  o 


e£  sterly.  between  sections  20  and 
i.  22  and  27.  23  and  26.  24  and  25, 
and  29,  to  the  comer  of  sections 
29.  T.  14  S.,  R.  2  W..  Umiat 


scu 


e<  s 


easterly,  between  Tps.  14  and  15  S., 
of  Tps.  14  and  15  S..  Rs.  1  and  2 
N^eridian: 
jtherly,  between  Rs.  1  end  2  VV., 
of  sections  1,  6,  7  and  12.  T.  15 
2  W..  Umiat  Meridian; 
terly.  between  sections  6  and  7, 
9.  3  and  10,  to  the  comer  of 
10  and  11,  T.  15  S.,  R.  1  VV., 
lian; 
therly,  between  sections  10  and 
of  sections  10, 11, 14  and  15. 
W..  Umiat  Meridian; 
sterly.  between  sections  11  and 
,  to  the  comer  of  sections  7, 12, 
15  S.,  Rs.  1  E.  and  1  -W.,  Umiat 

S(  utherly,  between  Rs.  1  E.  and  1 
c|>mer  of  sections  19,  24,  25  and  30. 

E.  and  1  VV.,  Umiat  Meridian, 
f  beginning. 
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therly,  between  sections  28  and 
to  the  comer  of  sections  4.  5.  32 
14  and  15  S..  R.  2  W..  Umiat 


Alaska. — The  main  stem  within 
the  Arctic  National  Park;  to  be 
by  the  Secretary  of  the 


"John.  Alaska.— That  portion  of  the  river 
within  the  Gates  of  the  Arctic  National  Park: 
to  be  administered  by  the  Secretary  of  the 
Interior." 

"Kobuk,  Alaska.— That  portion  within  the 
Gates  of  the  Arctic  National  Park  and 
Preserve:  to  be  administered  by  the  Secretary 
of  the  Interior." 

"Noatak,  Alaska— The  river  from  its 
source  in  the  Gates  of  the  Arctic  National 
Park  to  its  confluence  with  the  Kelly  River  in 
the  Noatak  National  Preserve;  to  be 
administered  by  the  Secretary  of  the 
Interior." 

"North  Fork  of  the  Koyukuk.  Alaska— That 
portion  within  the  Gates  of  the  Arctic 
National  Park:  to  be  administered  by  the 
Secretary  of  the  Interior." 

"Tinayguk.  Alaska.— That  portion  within 
the  Gales  of  the  Arctic  National  Park;-to  be 
administered  by  iM  Secretary  of  the 
Interior." 

Note:  Pursuant  to  section  605(d)  of  ANILCA 
and  as  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act.  the  necessity  for 
any  river  corridor  boundaries  for  the 
preceding  named  rivers  within  the  Gales  of 
the  Arctic  National  Park  and  Preserve  has 
been  considered  during  the  comprehensive 
conservation  planning  process  for  the  park 
and  preserve.  In  accordance  with  the  General 
Management  Plan  for  Gates  of  the  Arctic 
National  Park  and  Preserve,  approved 
November  7, 1986.  no  specific  river  corridor 
boundaries  are  deemed  necessary  for  the 
preceding  named  rivers  in  order  to  protect  the 
rivers  and  their  immediate  environments. 
Proposed  management  of  the  park  and 
preserve  meets  and  is  compatible  with 
management  standards  established  by  the 
Wild  and  Scenic  Rivers  Act. 


The  following  U.S.  Geological  Survey 
1:63,360  Series  (Topographic) 
Quadrangle  Maps  were  used  in 
preparing  the  legal  boundary 
descriptions  for  the  Gates  of  the  Arctic 
National  Park  and  Preserve  and  Gates 
of  the  Arctic  Wilderness: 

Ambler  River,  Alaska:  (B-1)  pe  1990;  (B-2) 
pe  1990;  (C-1)  pe  199a  (C-2)  pe  1990;  (D-1)  pe 
1990;  (D-2)  pe  1990. 

Chandalar.  Alaska:  (C-6)  1971  pr  1975;  (D- 
6)  1971  pr  1975. 

Chandler  Lake,  Alaska:  (A-1)  1971;  (A-2) 
1971:  (A-3)  1971;  (A-4)  pe  1986;  (A-5)  pe  1986; 
(B-1)  1971:  (B-2)  1971;  (B-3)  pe  1987;  (B-l)  pe 
1987;  (B-5)  pe  1987;  (C-5)  pe  1987. 

Hughes,  Alaska:  (C-3)  pe  1986;  (C-4)  pe 
1986;  (C-5)  pe  1986;  (C-6)  pe  1986;  (D-2)  pe 
1986;  (D-3)  pe  1986:  (EM)  pe  1986;  (D-5)  pe 
1986;  (D-6)  pe  1986. 

Killik  River,  Alaska:  (A-5)  1984;  (B-1)  pe 
1986;  (B-2)  pe  1986;  {B-3)  pe  1988;  (B-4)  pe 
1988;  (B-5)  1984;  (C-1)  pe  1986. 

Phillip  Smith  Mountain,  Alaska:  (A-5)  1971 
pr  1975;  (B-5)  1971  pr  1975. 

Survey  Pass,  Alaska:  (A-2)  pe  1986;  (A-3) 
pe  1986;  (A-1)  pe  1986;  (B-l)  pe  1986;  (B-2)  pe 
1986;  (8-4)  pe  1990;  (B-5)  pe  1990;  (B-6)  pe 
1990:  (D-6)  1984. 

Wiseman,  Alaska:  (A-l)  1970  pr  1975:  (A-2) 
1970:  (A-3)  1970:  (B-1)  1971  pr  1975;  (B-2) 
1971;  (B-3)  1971;  (B-6)  pe  1986;  (C-1)  1971;  (C- 
3)  1971;  (C-4)  1971;  (C-5)  1971;  (G-6)  pe  1906. 
pe — provisional  edition 
mr — minor  revisions 
pr — pliotorevised 
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Glacier  Bay  National  Park  and  P»e««rv« 

Section  2(  2(1).  Public  Law  96-487 
(ANILCA): 

Glacier  Bay  National  Park 

Glacier  Bi  \y  National  Park  as 
generally  de  picted  on  a  map  numbered 
GLBA-90.00 1  dated  Octeber  1978, 
consists  of  t  le  former  Glacier  Bay 
National  M(  nument  and  an  addition  of 
approximat(  ily  five  hundred  and  twenty- 
three  thous£  nd  acres  of  public  Iraids.  as 
defined  in  tlie  ANILCA,  within  the 
following  de  scribed  boundary: 

Beginning  i  t  the  line  of  mean  high  tide  on 
the  easterly  a  lore  of  the  Gulf  of  Alaska  and 
on  the  right  b  ink  of  the  mouth  of  Sea  Otter 
Creek  in  sect  on  la  T.  35  S.,  R.  45  E.,  Copper 
River  Meridij  n; 

Thence  duj  we»t,  3  miles  to  a  point  on  the 
line  demaikir  g  the  Territorial  Sea  of  the 
United  Slates  of  America: 

Thence  soi  Iheasteriy  and  easterly,  along 
the  line  dema  rking  the  Territorial  Sea  of  the 
United  Stales  in  those  places  where  the 
Territorial  Se  i  line  is  appropriate,  in  the  Gulf 
of  Alaska.  Cr  )8s  Sound  and  ley  Strait,  and 
along  the  mei  lian  line  in  North  Inian  Pass  and 
North  Passag » to  a  point  on  the  line  in  the 
Territorial  Se  a  as  projected  from  the  median 
line  of  North  Passage  to  the  median  line  of 
ley  Passage,  i  lue  souih  from  the  meander 
comer  of  sec  ions  20  and  21.  T.  40  S..  R.  58  E, 
Copper  River  Meridian: 

Thence  noi  therly.  through  the  Territorial 
Sea  and  belw  een  sections  20  and  21, 16  and 
17.  8  and  9,  t(  the  corner  of  sections  4,  5,  8 
and  9.  T.  40  S  .  R.  58  E,  Copper  River 
Meridian; 

Thence  eas  terly.  between  sections  4  and  9. 
to  the  comer  Qf  sections  3.  4,  9  and  10,  T.  40 
S.,  R.  58  E..  C  jpper  River  Meridian; 

Thence  noi  therly.  between  sections  3  and 
4.  to  the  com  »r  of  sections  3.  4.  33  and  34. 
Tps.  39  and  4  J  S.,  R.  58  E.,  Copper  River 
Meridian: 

Thence  ea!  terly.  between  Tps.  39  and  40  S., 
to  the  comer  of  sections  1.  2.  35  and  36,  Tps. 
39  and  40  S..  *.  58  E..  Copper  River  Meridian; 
Thence  no  therly.  between  sections  35  and 
36,  25  and  26  to  the  V*  section  comer  of 
sections  25  a  id  26.  T.  39  S..  R.  58  B.,  Copper 
River  Meridi  in; 

Thence  eai  terly.  on  the  east  and  west 
centerline  of  section  25,  to  the  center  V* 
comer  of  sec  ;ion  25,  T.  39  S.,  R.  58  E..  Copper 
River  Meridi  m: 

Thence  sci  itheasterly.  in  a  straight  line,  to 
the  south  coi  ner  of  sections  31  and  32,  T.  39 
S..  R.  59  E..  C  opper  River  Meridian: 

Thence  ea  ilerly.  between  Tps.  39  and  40  S., 
to  the  comer  of  sections  2,  3.  34  and  35,  Tps. 
39  and  40  S..  R.  59  E..  Copper  River  Meridian; 
Thence  so  itherly.  between  sections  2  and 
3. 10  and  11.  and  continuing  due  south  to  a 
point  on  the  Tiedian  line  in  ley  Passage 
between  the  mainland  and  Pleasant  Island; 

Thence  so  jlheaslerly  and  northerly,  along 
the  median  1  ne  of  ley  Passage  and  Excursion 
Inlet,  to  a  po  ml  on  a  straight  line  between  the 
special  meat  der  comer  on  the  east  and  west 
centerline  of  section  10  on  the  east  shore  of 
Excursion  Ir  let.  and  the  special  meander 


aomeran  the  east  and  west  conterline  of 
section  9  on  the  west  shore  of  Excursion 
Iniet;  T.  38-S^  R.  OB  K,  Cappv  Rivar 
Meridian; 

Thence  easterly,  in  a  straight  line  to  the 
special  meander  comer  on  the  east  and  west 
centerline  of  section  10.  on  the  east  shore  of 
Encursion  Iniet.  T.  3»  S.,  R.  60  E.,  Copper 
River  Meridian: 

Thence  northerly,  along  the  mean  high  tide 
line  of  Excursion  Inlet  to  triangulation  station 
"End,"'  in  the  westerly  portion  of  section  10. 
T.  39  S,  R.  80  B..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  76°  B..  la  the  summit  of  a  ridge  in  the 
northwesterly  portion  of  section  11,  T.  39  S., 
R.  60  B„  Copper  River  Meridian,  approximate 
elevation  3,150  feet; 

Thence  easterly  along  a  crest  of  a  ridge  to 
the  summit  of  a  mountain  in  the  northeast  V* 
of  section  10.  T.  39  Si.  R.  61  B.,  Copper  River 
Meridian,  approximate  elevation  4,800  feet: 

Thence  northwesterly  along  the  crest  of  the 
Chilkat  Range  separating  the  Lymi  Canal 
drainages  from  the  Excursion  River  and 
Glacier  Bay  drainages,  to  the  summit  of  a 
mountain  in  the  southwest  Vi  of  section  9.  T. 
36  S.,  R.  58  E.,  Copper  River  Meridian, 
approximate  elevation  5,110  feet; 

Thence  northeriy  and  northeasterly  along 
the  crest  of  the  Chilkat  Range,  crossing 
Endicott  Gap.  to  the  summit  of  a  mountain  in 
the  south  V4  of  section  28,  T.  34  S.,  R.  59  E^ 
Copper  River  Meridian,  approximate 
elevation  4.605  feet; 

Thence  northwesterly,  northeasteriy, 
northwesterly,  and  northerly  along  the  crest 
of  the  Chilkat  Range  to  the  sununit  of  a 
mountain  in  the  east  ¥t  of  section  7.  T.  32  S., 
R.  58  E.,  Copper  River  Meridian,  approximate 
elevation  6,000  feel; 

Thence  northwesterly  along  the  crest  of  the 
Takhinsha  Mountains  separating  the 
drainages  of  the  Takhin  River  and  Tsirku 
River  from  the  Glacier  Bay  drainages,  to  the 
summit  of  Mt.  Harris  in  the  northeast  V*  of 
seeUon  21,  T.  30  S.,  R.  53  E.,  Copper  River 
Meridian,  approximate  elevation  6.392  feet; 

Thence  southwesterly,  westerly, 
southwesterly  and  westerly  along  the 
Intemational  Boundary  between  the  United 
States  of  America  and  Canada,  to  the  summit 
of  Mt.  Fairweather  in  the  south  Vz  of  section 
1,  T.  35  S..  R.  47  E.,  Copper  River  Meridian, 
approximate  elevation  15.300  feet; 

Thence  northerly  and  northwesterly,  along 
the  Intemational  Boundary  between  the 
United  States  of  America  and  Canada,  to  the 
crest  of  a  ridge  in  the  southeasteriy  portion  of 
section  14,  T.  28  S.,  R.  43  E..  Copper  River 
Meridian,  approximate  elevation  4.200  feet; 

Thence  southwesterly,  along  a  common 
boundary  with  the  Tongass  National  Forest, 
on  the  crest  of  a  ridge,  to  the  summit  of  a 
peak  in  the  northerly  portion  of  section  8,  T. 
29  S..  R.  43  E„  Copper  River  Meridian, 
approximate  elevation  1,810  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  45°  W.,  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  4,  T.  30  S.,  R.  42  E„ 
Copper  River  Meridian,  approximate 
elevation  3,755  feet: 

Thence  southweslerly,  southerly,  and 
southeasterly,  on  the  crest  of  a  ridge  (the 
Brabazon  Range),  to  the  summit  of  a  low 
peak  in  the  southeast  portion  of  section  29,  T. 


31  S.,  R.  43  B.,  Copper  River  Meridian, 
approximate  elevation  2,345  feet; 

Thence  on  an  approximate  forward  bearing 
of  3. 3ff  R.,  to  the  most  southeasterly  point  of 
land  at  the  line  of  mean  high  water,  in  the 
northeasterly  portion  of  section  4,  T.  32  S.,  R. 
43  E.,  Capper  River  Meridian; 

Thence  due  south  to  a  point  at  the  line  ot 
mean  high  water  on  the  left  bank  of  the  Alsek 
River  in  the  northeaeteriy  portion  of  section 
9.  T.  3Z  S.,  R.  48  B..  Copper  River  Meridian; 

Thence  easterly,  departing  from  a  common 
boundary  with  the  Tongass  National  Forest, 
along  the  left  bank  of  the  Alsek  River,  along  a 
common  boundary  with  the  Glacier  Bay 
National  Preserve,  to  the  special  meander 
oomer.  on  the  north  and  south  centerline  of 
section  10,  T.  32  S.,  R.  43  E..  Copper  River 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  10  to  a  point  on  the  left 
bank  of  Doame  River  in  the  southerly  portion 
of  section  10,  T.  32  S.,  R.  43  E.,  Copper  River 
Meridian; 

Thence  southerly,  along  the  left  bank  of  the 
Doame  River,  the  westerly  shores  of  Lower 
Doame  Lake  and  two  unnamed  lakes,  to  the 
most  southwesterly  point  of  the  unnamed, 
lake  in  the  northeasterly  portion  of  section  34. 
T.  32  S^  R.  43  E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
ofS.  28°  E..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  35,  T.  32  S., 
R.  43  E.,  Copper  River  Meridian,  approximate 
elevation  2.810  feet; 

Thence  southerly,  southwesterly  and 
northwesterly,  along  the  crest  of  a  ridge  and 
a  spur  ridge,  to  a  point  in  a  saddle  at  the 
headwaters  of  an  unnamed  creek  in  the 
southeasteriy  portion  of  section  1,  T.  33  S.,  R. 
43  E.,  Copper  River  Meridian,  approximate 
elevation  1,800  feet; 

•Thence  westerly,  descending  to  and  along 
the  right  bank  of  an  unnamed  creek  and  the 
left  bank  of  Doame  River,  to  a  point  between 
sections  7  and  12,  T.  33  S..  Rs.  42  and  43  E„ 
Copper  River  Meridian; 

•Thence  southerly  between  Rs.  42  and  43 
E.,  to  a  point  at  the  line  of  mean  high  tide  of 
the  Gulf  of  Alaska,  T.  33  S.,  Rs.  42  and  43  E., 
Copper  River  Meridian; 

Thence  southeasterly,  departing  from  the 
common  boundary  with  the  Glacier  Bay 
National  Preserve,  along  the  Hne  of  mean 
high  tide  of  the  easterly  shore  of  the  Gulf  of 
Alaska,  including  any  coastal  islands  above 
the  line  of  mean  high  tide,  to  the  right  bank  of 
the  mouth  of  Sea  Otter  Creek  in  section  16.  T. 
35  S..  R.  45  E.,  Copper  River  Meridian,  the 
place  of  beginning. 

•Department  of  the  Interior  1:250.000  scale 
map  issued  in  l98l,  incorrectly  depicts  this 
portion  of  the  description. 

Glacier  Bay  National  Preserve 

Glacier  Bay  National  Preserve  as 
generally  depicted  on  a  map  numbered 
GLBA-90,004.  dated  October  1978, 
consists  of  approximately  fifty-seven 
thousand  acres  of  public  lands,  as 
defined  in  the  ANILCA,  withiff  the 
following  described  boundary: 

Beginning  at  the  special  meander  comer  at 
the  line  of  mean  high  water,  on  the  north  and 
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south  centeriine  of  section  10,  on  the  left    . 
bank  of  the  Alsek  River.  T.  32  S.,  R.  43  E.. 
Copper  River  Meridian: 

Thence  southerly,  on  the  north  and  south 
centeriine  of  section  10.  along  a  common 
boundary  with  the  Glacier  Bay  National  Park, 
to  a  point  on  the  left  bank  of  Doame  River  in 
the  southerly  portion  of  section  10.  T.  32  S.,  R. 
43  E..  Copper  River  Meridian; 

Thence  southerly,  along  the  left  bank  of  the 
Doame  River,  the  westerly  shores  of  Lower 
Doame  Lake  and  two  unnamed  lakes  to  the 
most  southwesterly  point  of  the  unnamed 
lake  in  the  northeasterly  portion  of  section  34, 
T.  32  S.,  R.  43  E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  28°  E..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  35.  T.  32  S., 
R.  43  E.,  Copper  River  Meridian,  approximate 
elevation  2.810  feet; 

Thence  southerly,  southwesterly  and 
northwesterly,  along  the  crest  of  a  ridge  and 
a  spur  ridge,  to  a  point  in  a  saddle  at  the 
headwaters  of  an  unnamed  creek  in  the 
southeasterly  portion  of  section  1,  T.  33  S.,  R. 
43  E.,  Copper  River  Meridian,  approximate 
elevation  1,800  feet; 

•Thence  westerly,  descending  to  and  along 
the  right  bank  of  an  unnamed  creek  and  the 
left  bank  of  Doame  River,  to  a  point  between 
sections  7  and  12.  T.  33  S.,  Rs.  42  and  43  E., 
Copper  River  Meridian; 

•Thence  southerly  between  Rs.  42  and  43 
E..  to  a  point  at  the  line  of  mean  high  tide  of 
the  Gulf  of  Alaska.  T.  33  S.,  Rs.  42  and  43  E.. 
Copper  River  Meridian; 

Thence  northwesterly,  departing  from  a 
common  boundary  with  the  Glacier  Bay 
National  Park,  along  the  line  of  mean  high 
tide  of  the  eastern  shore  of  the  Gulf  of  Alaska 
and  along  the  line  of  mean  high  tide  of  the 
Doame  and  East  Alsek  Rivers,  including  any 
coastal  barrier  or  offshore  islands  above  the 
line  of  mean  high  tide,  to  a  point  on  the 
eastern  shore  of  and  at  the  mouth  of  Dry  Bay 
in  section  24.  T.  32  S.,  R.  40  E.,  Copper  River 
Meridian; 

Thence  northeasterly  (generally)  and 
easterly  along  the  line  of  mean  high  tide  of 
the  eastern  shore  of  Dry  Bay  and  the  line  of 
mean  high  water  of  the  left  bank  of  the  Alsek 
River,  along  a  common  boundary  with  the 
Tongnss  National  Forest,  closing  the  mouths 
of  any  rivers  or  creeks,  to  a  point  in  section  9 
due  south  of  the  most  southeasterly  point  of 
land  in  the  northeasterly  portion  of  section  4. 
T.  32  S.,  R.  43  E..  Copper  River  Meridian; 

Thence  easterly,  departing  from  a  common 
boundary  with  the  Tongass  National  Forest, 
along  the  line  of  mean  high  water  of  the  left 
bank  of  the  Alsek  River,  to  the  special 
meander  comer  on  the  north  and  south 
centeriine  of  section  lO.  T.  32  S.,  R.  43  E., 
Copper  River  Meridian,  the  place  of 
beginning. 

•Department  of  the  Interior  1:250.000  scale 
map  issued  in  l98l,  incorrectly  depicts  this 
portion  of  the  description. 

Units  of  the  National  Wilderness 
Preserv-adon  System  Within  the  Glacier 
Bay  National  Park 

Section  701  (3).  Public  Law  96^87 
(ANILCA): 


Glacier  Bay  Wilderness 

The  Glacier  Bay  Wilderness  as 
generally  depicted  on  a  map  numbered 
GLBA-90.0G4.  dated  October  1978, 
consists  of  approximately  two  million 
seven  hundred  and  seventy  thousand 
acres  of  public  lands  as  defined  in  the 
ANILCA.  within  the  following  described 
boundaries: 

Unit  Number  1 

Beginning  at  the  line  of  mean  high  tide  on 
the  easterly  shore  of  the  Gulf  of  Alaska  and 
on  the  right  bank  of  the  mouth  of  Sea  Otter 
Creek  in  section  16.  T.  35  S..  R.  45  E.,  Copper 
River  Meridian: 

•Thence  sou'.hpasterly,  easterly,  noriherly. 
northeasterly,  southeasteriy,  easteriy  and 
northeriy,  along  the  line  of  mean  high  tide  of 
the  eastern  shore  of  the  Gulf  of  Alaska. 
Lituya  Bay,  the  Gulf  of  Alaska,  Cross  Sound. 
Taylor  Bay,  North  Inian  Pass,  and  Dundas 
Bay,  to  the  meander  comer  of  sections  24  and 
25.  on  the  southerly  shore  of  Dundas  Bay,  T. 
40  S.,  R.  54  E.,  Copper  River  Meridian; 
•Thence  on  an  approximate  forward 
bearing  of  N.  9°  E,  across  Dundas  Bay  to  the 
meander  comer  of  sections  13  and  18.  on  the 
northeriy  shore  of  Dundas  Bay,  T.  40  S.,  Rs. 
54  and  55  E..  Copper  River  Meridian; 

Thence  easteriy  and  northeriy,  along  the 
line  of  mean  high  tide  of  Dundas  Bay  and  the 
right  bank  of  the  Dundas  River  to  the 
meander  comer  of  sections  9  and  10.  T.  40  S.. 
R.  55  E.,  Copper  River  Meridian; 

Thence  due  east  to  the  left  bank  of  the 
Dundas  River  in  the  southwesteriy  portion  of 
section  10.  T.  40  S..  R.  55  E..  Copper  River 
Meridian; 

Thence  southeriy.  northeasteriy,  northeriy 
and  northwesteriy,  along  the  line  of  mean 
high  tide  along  the  left  bank  of  the  Dundas 
River,  the  shores  of  the  Dundas  Bay,  Icy 
Strait.  Sitakaday  Narrows,  Berg  Bay. 
Whidbey  Passage,  Geikie  Inlet  and  Glacier 
Bay  to  the  most  easteriy  point  of  land  in  the 
southeasterly  portion  of  section  13.  T.  36  S., 
R.  53  E.,  Copper  River  Meridian; 

•Thence  on  an  approximate  forward 
bearing  of  N.  31°  E.,  across  Hugh  Miller  Inlet 
to  the  most  southeasterly  point  of  an  island 
withi.n  the  portions  of  sections  1,  "  and  12,  T. 
36  S.,  Rs.  53  and  54  E.,  Copper  River 
Meridian: 

Thence  northwesterly,  along  the  line  of 
mean  high  tide  of  the  northeasterly  shore  of 
the  island  to  the  meander  corner  of  sections  1 
and  2.  T.  38  S..  R.  53  E.,  Copper  River 
Meridian; 

Thence  northeriy,  between  sections  1  and 
2,  to  the  meander  comer  of  sections  1  and  2 
on  Gilbert  Peninsula,  T.  36  S.,  R.  53  E.,  Copper 
River  Meridian; 

Thence  easteriy,  northeriy,  northwesteriy. 
westeriy,  northeasteriy,  easteriy  and 
southeasteriy,  along  the  line  of  mean  high 
tide  of  Glacier  Bay,  Johns  Hopkins  Inlet  and 
Tarr  Inlet,  closing  the  mouth  of  the  north  end 
of  Scidmore  Bay.  the  northwesteriy  end  of 
Tarr  Inlet  and  along  the  International 
Boundary  between  the  United  States  of 
America  and  Canada,  to  the  meander  comer 
of  sections  20  and  29,  T.  34  S..  R.  53  E.. 
Copper  River  Meridian: 


•Thence  on  an  approximate  forward 
bearing  of  N.  50°  E..  across  Rendu  Inlet  to  the 
meander  comer  of  sections  20  and  21 .  T.  34 
S..  R.  53  E.,  Copper  River  Meridian: 

Thence  southeasteriy,  northerly,  easteriy. 
southeriy,  southeasterly,  northerly,  easteriy 
and  southeriy,  along  the  line  of  mean  high 
tide  of  Glacier  Bay.  Queen  Inlet.  Tidal  Inlet, 
and  Muir  Inlet,  to  the  most  wrslerly  point  of 
land  known  as  Point  George  in  the  northeriy 
portion  of  section  10,  T.  35  S.,  R  5f.  E..  Copper 
River  Meridian: 

Thence  on  an  apprcximale  fnrw-ird  bearing 
of  S.  15"  E.,  across  Adams  Inli't  lo  the  left 
bank  of  the  mouth  of  a  creek  draining  Dirt 
Glacier  in  the  northeasterly  portion  of  section 
15,  T.  35  S.,  R.  56  E.,  Copper  River  Meridian: 

Thence  southeasterly,  along  the  line  of 
mean  high  tide  of  Glacier  Bay,  to  th.'  .nieander 
comer  of  sections  7  and  18,  T.  38  S.,  R  58  E.. 
Copper  River  Meridian: 

Thence  on  an  approximate  for\vard  bearing 
of  N.  60°  W.,  to  the  most  easteriy  point  of  an 
unnamed  island  in  the  southeasteriy  portion 
of  section  12,  T.  38  S.,  R.  57  E.,  Copper  River 
Meridian; 

Thence  northwesterly,  along  the 
northeasteriy  shore  of  the  island  at  the  line  of 
mean  high  tide  lo  the  most  northeriy  poiiit  of 
the  same  island  in  section  12.  T.  38  S.,  R.  57 
E.,  Copper  River  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  45°  W..  to  the  most  northeasteriy  point 
of  an  unnamed  island  in  the  northwesteriy 
portion  of  section  12.  T.  38  S..  R.  57  E.,  Copper 
River  Meridian: 

Thence  westeriy,  along  the  northerly  shore 
of  the  unnamed  island  to  the  most  westeriy 
point  of  same  island  in  the  northeasterly 
portion  of  section  11.  T.  38  S..  R.  57  E..  Copper 
River  Meridian: 

Thence  on  an  approximate  forward  beanng 
of  S.  30°  VV..  to  the  most  northwesterly  point 
of  an  unnamed  island  in  the  southeasterly 
portion  of  section  11.  T.  38  S.,  R.  57  E.,  Copper 
River  Meridian; 

Thence  southwesteriy  along  the  westcTly     - 
shore  of  an  unnamed  island  along  the  line  of 
mean  high  tide  to  the  most  southwesteriy 
point  of  the  same  island  in  the  southeasterly 
portion  of  section  11,  T.  38  S.,  R.  57  E..  Copper 
River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  25°  VV.,  to  a  point  on  the  northerly  shore 
of  Strawberry  Island  due  north  of  horizontal 
control  station  "Soon"  in  the  northerly 
portion  of  section  4,  T.  39  S..  R  57  F...  Copper 
River  Meridian; 

Thence  southwesteriy.  southeriy  and 
easteriy,  along  the  westeriy  and  southeriy 
shores  of  Strawberry  Island,  at  the  line  of 
mean  high  tide,  to  a  point  due  south  of 
horizontal  control  station  "Berry"  in  the 
northeriy  portion  of  sectioi:  9,  T.  39  S..  R  57 
E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  8°  E.,  to  a  point  on  the  westeriy  shore  of 
Young  Island,  due  west  of  horizontal  control 
station  "Coal"  in  the  northeasteriy  portion  of 
section  21,  T.  39  S.,  R.  57  E.,  Copper  River 
Meridian: 

Thence  southeriy  and  southeasteriy.  along 
the  westeriy  shore  of  Young  Island  at  the  line 
of  mean  high  tide,  to  a  point  due  south  of 
horizontal  control  station  "Best"  in  the 
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easterly  portion  of  section  27,  T.  39  S..  R.  57 
E.,  Copper  River'Meridian: 

Thence  on  an  ^proximate  forward  bearing 
of  S.  58*  E..  to  th^  mo9t  westerly  point  of 

'  west  of  horizontal  control 
[  the  southwesteriy  portion  of 
R.  57  E..  Copper  River 


Lester  Isl&nd,  d 
station  "Poor " 
section  26.  T.  39 
Meridian; 

Thence  sou 
easteriy.  along 


steriy,  northeaeterly  and 
e  southerly  shore  of  Laater 
Islandat  the  lind  of  mean  high  tide,  to  the 
most  southern  tip  of  land  on  the  Lester  Island 
neac  the  center  ijf  section  29,  T.  39  S,  R.  5ft  R, 
Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  80°  E^  to  th^  special  meander  comer  on 
the  eaat  and  wei  it  cenlerline  of  section  29,  T. 
39  S..  R.  sa  E_  C(  pper  River  Meridian; 

Thence  easier  y,  on  the  east  and  west 
centerlines  of  se  ctions  29.  2a  27.  28  and  23  to 
the  center  '/«  sec  tion  comer  of  section  25,  T. 
39  S^  R.  58  E,  Q  tppcr  River  Meridian; 

Thence  southeasterly,  in  a  straight  line  to 
the  south  comeriof  sections  31  and  32,  T.  39 
S..  R.  59  E,  Copi  er  River  Meridians 

Thence  caster  y.  beiween  Tps.  39  and  40  S-, 
to  the  comer  of  leclions  2.  3,  34  and  35.  Tps. 
39  and  40  S^  R. !  fl  E^  Copper  River  Meridian; 
Thence  south<  rly.  between  sections  2  and 
3, 10  and  11.  to  t  ie  meander  comer  of 
sections  10  and  11.  T.  40  S..  R.  59  E..  Copper 
River  Meridian; 

Thence  southi  lasterly.  northerly, 
northwesterly  a  id  southeasterly,  along  the 
line  of  mean  hig  i  tide  of  Icy  Passage. 
Excursion  Inlet  ind  Sawmill  Bay  to  a  point 
on  the  Glacier  E  ay  National  Park  boundary  at 
triangulatlon  ati  tion  "End",  on  the  east  side 
of  the  northern  ( md  of  Excursion  Inlet  in  the 
westeriy  portloi  of  section  la  T.  39  S..  R.  60 
E.,  Copper  Rivei  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  78*  t,  to  tl  le  summit  of  a  ridge  in  the 
westerly  portioi  i  of  section  11,  T.  39  S..  R.  60 
E.,  Copper  Rive  Meridian,  approximate 
elevation  3.150  eet; 

Thence  eastei  Jy.  along  a  crest  of  a  ridge  to 
the  summit  of  a  mountain  in  the  northeast  V4 
of  section  10.  T.  39  S.,  R.  61  E,  Copper  River 
Meridian,  apprt  ximate  elevation  4,800  feet; 
Thence  north  westeriy.  along  the  crest  of 
the  Chilkat  Ran  ;e  separating  the  Lynn  Canal 
drainages  from  the  Excursion  River  and 
Glacier  Bay  dra  inages.  to  the  summit  of  a 
mountain  m  the  southwest  V4  of  section  9.  T. 
36  S..  R.  58  E.,  C  opper  River  Meridian, 
approximate  eli  rvattion  5,110  feet; 

Thence  north  »riy  and  northeasterly,  along 
the  crest  of  the  Chilkat  Range,  crossing 
Endicott  Gap  k  the  summit  of  a  mountain  in 
the  south  Vi  of  rection  28.  T.  34  S.,  R.  59  E.. 
Copper  River  N  eridian.  approximate 
elevation  4.603  Feet: 

Thence  north  nvesterly,  northeasterly, 
northwesteriy.^nd  northerly,  along  the  crest 
of  the  Chilkat  Range  to  the  summit  of  a 
mountain  in  the  east  '^  of  section  7,  T.  32  S., 
R.  58  E..  Copper  River  Meridian,  approximate 
elevation  6.00olfeet; 

Thence  nortliwesteriy  aFong  the  crest  of  the 
Takhinsha  Mountaine  separating  the 
drainages  of  the  Takhin  River  and  Tsirhu 
Riverfrom  the  Glacier  Bay  drainages,  to  the 
summit  of  Mt.  Harris  in  the  northeast  H-  of 
section  2X  T.  30  S,.  R.  5J  R,  Copper  River 
Meridian,  oppi^xanate  eievatioR  0,392  feet. 


Thence  southwesterly,  wwsteriy. 
southwesterly,  and  westerly,  along  the 
International  Boundary  betv»een  the  United 
States  of  America  and  Canada,  to  the  summit 
of  Mt.  Fairweather  in  the  south  Vt  of  section 

I,  T  36  Sl.  R.  47  E..  Copper  River  Meridian, 
approximate  elevation  15,300  feet; 

Thence  northeriy  and  northwesterly,  along 
the  International  Boundary  between  the 
United  States  of  America  and  Canada,  to  the 
crest  of  a  ridge  in  the  southeasterly  portion  of 
section  14,  T.  28  S.,  R.  43  E,  Copper  River 
Meridian,  approximate  elevation  4,200  feet; 

Thence  southwesterly,  on  the  crest  of  a 
ridge  to  the  summit  of  a  peak  in  the  northerly 
portion  of  section  8,  T.  29  S..  R.  48  B.,  Copper 
River  Meridian,  approximate  elevation  1,810 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  43°  W.,  tn  the  summit  of  a  peak  in  the 
westeriy  portion  of  section  4.  T.  30  S..  R.  42  B.. 
Copper  River  Meridian,  approximate 
elevation  3.755  feet; 

Thence  southwesterly,  southerly,  and 
southeaaterly.  on  the  crest  of  a  ridge  (the 
Brabazon  Range),  to  the  summit  of  a  low 
peak  in  the  southeasterly  portion  of  section 
29,  T.  31  S,  R.  43  E.,  Copper  River  Meridian, 
approximate  elevation  2.345  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  82°  B..  to  the  most  southerly  tip  of  land 
on  the  left  bank  of  the  Alsek^  River,  in  the 
northeasterly  portion  of  section  28,  T.  31  S„  R. 
43  E_  Copper  River  Meridian; 

Thence  northerly,  easterly  and  southerly, 
along  the  line  of  mean  high  water  of  an 
unnamed  lake  formed  by  the  Alaek  River,  to 
the  meander  comer  of  sections  2  and  11.  T.  32 
S..  R.  43  E„  Copper  River  Meridian; 

Thence  easterly,  between  sectiona-i  and 

II,  to  the  comer  of  sections  1,  2, 11  and  12,  T. 
32  S..  R.  43  E.,  Copper  River  Meridian; 

Thwnce  southerly,  between  sections  11  and 

12.  to  the  north  V\a  section  comer  of  sections 
11  and  12.  T.  32  S.,  R.  43  E..  Copper  River 
Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  the  northwest  V*  of  section  12, 
to  the  center^north  Vie  section  comer  of 
section  12,  T.  32  S..  R.  43  E.,  Copper  River 
Meridian; 

Thence  soutberiy.  on  the  north  and  south 
centerline  of  section  12.  to  the  V*  section 
comer  of  sections  12  and  13,  T.  32  S.,  R.  43  E., 
Copper  River  Meridian; 

Thence  westerly,  between  sections  12  and 

13.  to  the  comer  of  sections  11, 12. 13  and  14. 
T.  32  S..  R.  43  E..  Copper  River  Meridian; 

Thence  southerly,  between  sections  13  and 

14.  to  the  y*  section  comer  of  sections  13  and 
14,  T.  32  S.,  R.  43  E.,  Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerihie  of  section  14,  to  the  special 
meander  comer  on  the  easteriy  shore  of 
LowerDoame  Lake,  T.  32  S.,  R.  43  E.  Copper 
River  Meridian; 

Thenee  southerly  and  westerly,  along  the 
line  of  mean  high  water  ofLower  Doame 
Lake,  to  the  left  bank  of  Doame  River  in  the 
southwesterly  portion  of  section  14,  T.  32  S., 
R.  43  E..  Copper  River  Meridian; 

Thence  southerly,  along  the  left  bank  of  the 
Doame  River  and  the  westeriy  shores  of  two 
unnamed  lakee,  to  the  most  soulhwesteriy 
point  ofthe  unnamed  lake  in  the 
northeasterly  portion  of  section  34.  T.  32  S..  R. 
43  E..  Copper  River  Meri(flan; 


Thence  on  an  approximate  forward  bearing 
of  S.  28"  E..  to  the  siMnmit  of  »peak  in  the 
southwesterly  portion  of  section  35.  T;  32  S.. 
R.  43  K.  Copper  River  Meridian,  approximate 
elevation  2.810  feet; 

Thence  southerly,  southwesterly,  and 
northwesterly,  along  the  erest  of  a  ridge  and 
a  spur  ridge,  to  a  point  in  a  saddle  at  the 
headwaters  of  an  uiuiamed  creek  in  the 
southeasterly  portion  of  section  1,  T.  33  S..  R 
43  E..  Gopper  River  Meridian,  approximate 
elevation  1.808  feet; 

•Thence  westeriy,  descending  to  and  along 
the  right  bank  of  an  unnamed  creek  and  the 
left  bank  of  Doame  River,  to  a  point  between 
sections  7  and  12.  T.  33  S..  Rs.  42  and  43  E., 
Copper  River  Meridian; 

•Thenoe  southeriy  between  Rs.  42  and  43 
E..  to  a  point  at  the  line  of  mean  high  tide  of 
the  Gulf  of  Alaska,  T.  33  S.,  Rs.  42  and  43  B., 
Copper  River  Meridian; 

Thence  southeasterly,  along  the  line  of 
mean  high  tide  of  the  easterly  shore  of  the 
Gulf  of  Alaska,  including  any  coastal  islands 
above  the  line  of  mean  high  tide,  to  the  right 
bank  ofthe  mouth  of  Sea  Otter  Creek  in 
section  16,  T.  35  S.,  R.  45  E.,  Copper  River 
Meridian,  the  place  of  beginning. 

The  Glacier  Bay  Wtldemese  No.  1  includes 
all  islands  above  the  line  of  mean  high  tide 
within  the  Glacier  Bay  National  Park 
Boundary,  with  the  exception  of  Cenotaph 
Island  located  in  Lituya  Bay  within  portions 
of  sections  23,  24,  25  and  28,  T.  37  S.,  R.  47  E., 
CopperRiver Meridian  and  an  unnamed 
island  located  in  Glacier  Bay  within  portions 
of  sections  5,  6, 7  and  8.  T.  36  S„  R.  54  E., 
Copper  River  Meridian. 

•Department  of  the  Interior  1JJ50.000  scale 
map  issued  in  1981,  incorrectly  depicts  this 
portion  of  the  description. 

Unit  Number  2 

Beginning  at  the  meander  comer  of 
sections  20  and  21  at  the  line  of  mean  high 
tide  of  Icy  Strait.  T.  40  S.,  R.  58  E.,  Copper 
River  Meridian; 

Thence  northerly,  between  sections  20  and 
21. 16  and  17.  8  and  9.  4  and  5.  to  the  south 
Vis  section  comer  of  sections  4  and  5,  T.  40 
S.,  R.  58  E..  Copper  River  Meridian; 

Thance  westerly,  on  the  east  and  west 
centerilnes  of  the  southeast  V*  and  southwest 
V4  of  section  5  and  the  southeast  V*  of  section 
6,  to  the  special  meander  comer  of  section  6 
at  the  line  of  mean  high  tide  of  Glacier  Bay. 
T.  40  S..  R.  58  E.,  Copper  River  Meridian; 

Thence  southerly  and  easteriy.  along  die 
line  of  mean  high  tide  of  Glacier  Bay  and  Icy 
Strait  to  the  meander  comer  of  sections  20 
and  21,  T.  40  S.,  R.  58  E.,  Copper  River 
Meridian,  the  place  of  beginning. 

The  following  U.S.  Geological  Survey 
1:63.360  Series  (Topographic) 
Quadrangle  iriaps  were  used  in 
preparing  the  legal  boundary 
descriptions  for  Glacier  Bay  National 
Park  and  Praserva  and  Glacier  Bay 
Wilderness  areas: 

Juneau.  Alaska:  (B-4)  1949  mrlfflZ;  (B-S) 
1950  mr  1966;  (B-6)  1948  mr  1967;  (C-4)  1949 
mr  1966;  (€-5)  194frmrWT3;  |C-6)  1950  mr 
1966;  (D-5)  1949  mr  1962;  {D-6)  1949  inrl»72 


mr — minor 
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Mt  Fairweather.  Alaska:  {A-2)  1948  mr 
1962;  (A-3)  1961:  (B-1)  1948  mr  1966:  {B-2) 
1948  mr  1971;  (B-3)  1961:  (B-4)  1961;  (C-1) 
1948  mr  1973;  (C-2)  1948  mr  1973:  (C-5)  1961; 
(C-6)  1961:  (D-1)  1948  mr  1972;  {D-2)  1948  mr 
1972;  (D-3)  1961:  (EM)  1961;  (D-5)  1961;  (D-6) 
1961:  (D-7)  1961. 

Skagway,  Alaska:  (A-3)  1954  mr  1972:  (A- 
4)  1961  mr  1972;  (A-5)  1961;  (A-«)  1961:  (A-7) 
1961:  (B-4)  1954  mr  1972;  {B-8)  1961. 

Yakutat  Alaska:  (A-1)  1959;  (A-2)  1959  mr 
1973;  (B-1)  1959;  (&-2)  1959  mr  1973. 
mr — minor  revisions 

BILUNQ  COOE  4310-TO-F 
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Katmai  Nalioaal  Park  and  Preserve 

Section  202(1).  Public  Law  96-487 
(ANILCA):  ^ 

Katmai  National  Park 

Katmai  National  Park  as  generally 
depicted  on  a  map  numbered  KATM- 
90.007,  dated  July  1980,  consists  of  the 
former  Katmai  National  Monument  and 
an  addition  of  approximately  one 
million  and  thirty-seven  thousand  acres 
of  public  lands,  as  defined  in  the 
ANILCA.  within  the  following  described 
boundary; 

Beginning  at  vertical  angle  bench  marli 
"Kubugakii"  located  in  the  southeasterly 
portion  of  section  6,  T.  27  S..  R.  35  W..  Seward 
Meridian,  approximate  elevation  139  feet; 

Thence  S.  40°  E.,  along  a  common  boundary 
with  the  Becharof  National  Wildlife  Refuge, 
to  the  line  of  mean  high  tide  of  Shelikof 
Strait: 

Thence  departing  from  the  common 
boundary  with  the  Becharof  National 
Wildlife  Refuge,  northeasterly,  northwesterly, 
westerly  and  southwesterly,  along  the  line  of 
mean  high  tide  line  of  Shelikof  Strait  and 
Kamishak  Bay.  and  including  all  offshore 
islands,  islets  and  rocks  in  front  of  and  within 
five  statute  miles  of  the  mainland  coasthne. 
but  excluding  those  islands,  islets  and  rocks 
on  the  west  side  of  Akunwarvik  Bay.  to  a 
point  on  the  right  bank  of  the  Kamishak  River 
at  its  mouth,  located  in  the  westerly  portion 
of  section  29,  T.  13  S.,  R.  29  W..  Seward 
Meridian; 

Thence  southerly,  along  the  right  bank  of 
the  Kamishak  River,  to  the  point  between 
sections  5  and  32,  Tps.  13  and  14  S..  R.  29  W.. 
Seward  Meridian; 

Thence  westerly,  between  Tps.  13  and  14 
S..  to  the  comer  of  Tps.  13  and  14  S..  Rs.  31 
and  32  W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  31  and  32 
W.,  to  the  comer  of  Tps.  14  and  15  S..  Rs.  31 
and  32  W.,  Seward  Meridian; 

Thence  westerly,  between  Tps.  14  and  15 
S..  to  the  comer  of  Tps.  14  and  15  S..  Rs.  32 
and  33  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  32  and  33 
VV.,  to  the  crest  of  a  ridge  between  sections  1 
and  6,  T.  13  S.,  Rs.  32  and  33  W.,  Seward 
Meridian,  approximate  elevation  4,000  feet; 
Thence  northwesterly,  along  the  crest  of  a 
ridge  between  the  Battle  Lake  and  Paint 
River  drainages,  to  the  junction  of  ridges 
located  in  the  southerly  portion  of  section  31, 
T.  12  S..  R.  32  W.,  Seward  Meridian, 
approximate  elevation  3,425  feet; 

Thence  westerly  and  northerly,  along  the 
crest  of  a  ridge  between  the  Battle  Lake  and 
Moraine  Creek  drainages,  and  along  a 
common  boundary  with  the  Katmai  National 
t'reserve,  to  a  point  on  the  east  and  west 
renterline  of  section  27,  T.  12  S.,  R.  33  W., 
Seward  Meridian,  approximate  elevation 
2.925  feet; 

Thence  westerly,  on  the  east  and  west 
centerlines  of  sections  27  and  2a  to  the 
intersection  of  a  ridge  in  sections  28  and  29, 
T.  12  S..  R.  33  W.,  Seward  Meridian, 
iipproximate  elevation  1,800  feet; 

Thence  westerly,  along  the  crest  of  a  ridge 
'it-Hveen  the  headwaters  of  Moraine  Cre«k, 


an  unnamed  creek  draining  into  the  Battle 
Lake  drainage  and  the  Battle  Lake  drainages, 
to  the  summit  of  a  mountain  in  sections  30 
and  25.  T.  12  S..  Rs.  33  and  34  W..  Seward 
Meridian,  approximate  elevation  3,450  feet; 
Thence  northwesterly,  along  the  crest  of  a 
ridge  between  the  Battle  Lake  drainage  and 
an  unnamed  river  which  flows  into  the 
stream  which  is  the  outlet  to  Battle  Lake 
through  sections  257  24.  23.  22  and  15  to  a 
point  on  the  right  bank  of  an  unnamed  river 
which  flows  into  the  stream  which  is  the 
outlet  to  Battle  Lake  located  in  the  northwest 
V*  of  the  southwest  V*  of  section  15.  T.  12  S.. 
R.  34  W..  Seward  Meridian; 

Thence  southwesterly,  along  the  right  bank 
of  the  unnamed  creek  and  the  west  shore  of  a 
small  lake  to  the  most  westerly  point  on  the 
west  shore  of  the  unnamed  lake  located  in 
the  northwest  V*  of  section  21,  T.  12  S..  R.  34 
W.,  Seward  Meridian; 

Thence  on  an  approximate  bearing  of  S.  1 
W.,  to  a  point  which  is  the  most  westerly 
point  on  the  western  shore  of  a  small 
unnamed  lake  in  the  northwest  V*  of  section 
28.  T.  12  S..  R.  .''4  W..  Seward  Meridian; 

Thence  southerly,  easterly  and  northerly 
along  the  shore  of  the  small  unnamed  lake  to 
a  point  on  the  shore  intersecting  with  a  ridge 
in  the  northeast  Vi  of  the  northwest  'A  of 
section  28,  T.  12  S..  R.  34  W..  Seward 
Meridian; 

Thence  souiheasterly.  southwesterly, 
westerly,  southerly  and  southwesterly  along 
a  spur  ridge  and  the  crest  of  an  unnamed 
ridge  between  the  Battle  Uke,  Kulik  Lake. 
Kukaklek  Lake  and  Nonvianuk  Lake 
drainages,  to  the  summit  of  a  mountain 
located  in  sections  28  and  33,  T.  13  S..  R.  35 
W..  Seward  Meridian,  approximate  elevation 
2.788  feet; 

Thence  on  an  approximate  bearing  of  S.  18' 
E,  to  the  headwaters  of  an  unnamed  creek 
located  near  the  center  of  section  33,  T.  13  S..- 
R.  35  W..  Seward  Meridian; 

Thence  southerly  and  westerly,  along  the 
right  bank  of  an  unnamed  creek  and  the  line 
of  mean  high  water  of  the  easterly  and 
southerly  shores  of  Nonvianuk  Lake  closing 
the  mouths  of  the  stream  draining  the  Kulik 
Lake  and  other  streams  to  the  most  northerly 
point  of  land  in  section  5.  T.  14  S..  R.  37  W.. 
Seward  Meridian; 

Thence  due  south,  to  a  point  between 
sections  8  and  17.  T.  14  S..  R.  37  W.,  Seward 
Meridian; 

Thence  westerly,  between  sections  8  and 
17.  7  and  18, 12  and  13. 11  and  14, 10  and  15. 9 
and  16.  to  the  comer  of  sections  a  9. 16  and 
17,  T.  14  S.,  R.  38  W..  Seward  Meridian; 

Thence  northerly,  between  sections  8  and 
9.  to  the  V4  section  comer  of  sections  8  and  9. 
T.  14  S..  R.  38  W..  Seward  Meridian; 

•Thence  westerly  on  the  east  and  west 
centerlines  of  sections  8  and  7  to  die  V* 
section  corner  of  sections  7  and  12.  T.  14  S.. 
Rs.  38  and  30  W.,  Seward  Meridian; 

•Thence  northerly  between  sections  7  and 
12  to  a  point  on  the  right  bank  of  an  unnamed 
stream  which  is  a  tributary  to  American 
Creek  between  sections  7  and  12.  T.  14  S..  Rs. 
38  and  39  W..  Seward  Meridian; 

•Thence  northwesterly  and  southwesterly 
along  the  right  bank  of  the  unnamed  stream 
whidi  is  a  tributary  to  American  Creek,  to  a 
junction  of  unnamed  streams  which  are 


tributaries  to  American  Creek,  located  near 
the  southern  boundary  of  the  southeast  V,  of 
section  22.  T.  14  S..  R.  39  W..  Seward 
Meridian; 

•Thence  on  an  approximate  forward 
bearing  of  S.  45*  W..  to  a  junction  of  unnamed 
streams  which  are  tributaries  to  American 
Creek,  located  near  the  eastern  boundary  of 
the  southeast  V«  of  section  28.  T  14  S..  R.  39 
W..  Seward  Meridian; 

'Thence  northwesterly,  southwesterly  and 
southerly  along  the  left  bank  of  the  unnamed 
stream  which  is  a  tributary  to  American 
Creek,  to  a  point  located  N.  53°  E.  of  the 
summit  of  a  mountain  located  in  sections  1,  6. 
7  and  12.  T.  15  S..  Rs.  39  and  40  W..  Seward 
Meridian,  approximate  elevation  2.175  feel; 
•Thence  on  a  bearing  of  S.  53'  W.,  to  the 
summit  of  a  mountain  located  in  sections  1.  6. 
7  and  12.  T.  15  S..  Rs.  39  and  40  W..  Seward 
Meridian,  approximate  elevation  2.175  feet; 

.'Thence  along  the  crest  of  a  ridge  between 
the  d.-ainage  of  King  Salmon  Creek  and 
tributaries  of  the  Alagnak  River  to  the 
summit  of  Sugarloaf  Mountain  lorated  in 
section  9.  T.  15  S.,  R.  40  W.,  Sewatd  Muridian. 
approximate  elevation  2.065  feet; 

•Thence  on  an  approximate  forward 
bearing  of  S.  14'  W..  departing  from  the 
common  boundary  with  the  Katmai  National 
Preser\e.  to  the  summit  of  a  mountain  located 
in  the  northeast  V«  of  section  20.  T.  15  S.,  R 
40  W..  Seward  Meridian,  approximate 
elevation  1.770  feet^ 

•Thence  on  an  approximate  forward 
bearing  of  S.  42°  W..  to  the  summit  of  a 
mountain  located  in  the  northwest  ■/«  of 
section  1.  T.  16  S.,  R.  41  W..  Seward  Meridian, 
approximate  elevation  720  feet; 

'Thence  on  an  approximate  forward 
bearing  of  S.  42°  W.,  to  a  junction  of  unnamed 
creeks  which  are  tributaries  to  King  Salmon 
'  Creek,  located  in  the  easteriy  portion  of 
section  1«.  T.  16  S..  R.  41  W..  Seward 
Meridian; 

Thencr  on  an  approximate  forward  bearmg 
of  S.  55'  W.,  to  the  top  of  a  hill  located  in  the 
northerly  portion  of  section  21.  T.  16  S.,  R-  41 
W..  Soward  Meridian,  approximate  elevation 
790  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  75'  W.,  to  the  comer  of  sections  16.  17, 
20  and  21.  T.  16  S.,  R.  41  W..  Seward 
Meridian: 

Thence  northerly,  between  sections  16  and 
17.  to  the  'i  section  corner  of  section  16  and 
17.  T.  16  S  .  R.  41  W..  Seward  Meridian: 

Thence  westerly,  on  the  east  and  west 
centeHines  of  sections  17  and  18,  to  the  V* 
section  comer  of  sections  13  and  18.  T.  16  S.. 
Rs.  41  and  42  W.,  Seward  Meridian; 

Thence  northeriy.  between  Rs.  41  and  42 
W..  to  the  comer  of  sections  7. 12, 13  and  18, 
T.  16  S..  Rs.  41  and  42  W..  Seward  Meridian; 
Thence  westerly,  between  sections  12  and 
13.  to  the  comer  of  sections  11. 12. 13  and  14, 
T.  16  S..  R.  42  W..  Seward  Meridian; 

Thence  northerly,  between  sections  11  and 
12,  to  die  V«  section  comer  of  sections  11  and 
12.  T.  16  S..  R.  42  W.,  Seward  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  11. 1  mile  to  the  V^ 
section  comer  of  section*  10  and  11.  T.  16  S.. 
R  42  W.,  Seward  Meridian; 
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Thence 
11. to  the 
10  and  11, 
Meridian; 

Thence 
centerline 
the  north  ' 
10,  T.  16  S 

Thence 
10,  to  the 
10,  T.  16  S 

Thence 
centerlines 
east  Vie 
R.  42  W. 

Thence 
centerline 
Vis  sectior 
W.,  Sewar  I 

Thence 
centerline 
south  Vis 
T.  16  S..  R 

Thence 
8, 17  and  1 
19  and  20. 
Meridia.n; 

Thence 
19.  to  the 
T.  16  S.,  R: 

Thence 
VV.,  to  the 
19  and  24. 
Meridian: 

Thence 
centerline! 
the 

north  Vie 
S..  R.  43  V\ 

Thence 
centerline 
section 
Seward 

Thence 
centerline 
comer  of 
W.,  Sewaiil 

Thence 
23.  to  the 
22  and  23. 
Meridian; 

Thence 
centerline 
the  center 
22.  T.  16  S 

Thence 
centerline 
comer  of 
W..  Sewa4d 

Thence 

27,  to  the 
T.  16  S..  4; 

Thence 

28.  to  the 
28.  T.  16  S 

Thence 
centerline 
section 
Seward 

Thence 
centerline 
comer  of 
W 

Thence 
33.  to  the 
T.  16  S..  F 


I  ortherly,  between  sections  10  and 
nprth  Vi  8  section  comer  of  sections 
.  16  S..  R.  42  W.,  Seward 
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\  presferly,  on  the  east  and  west 
>f  the  north  half  of  section  10.  to 
e  section  comer  of  sections  9  and 
R.  42  W.,  Seward  Meridian; 
;  outherly.  between  sections  9  and 
section  comer  of  sections  9  and 
R.  42  W..  Seward  Meridian; 
1  iresterly,  on  the  east  and  west 
of  sections  9  and  8,  to  the  cenfer- 
sefction  comer  of  section  8,  T.  16  S., 
S  pward  Meridian; 
!  outherly.  on  the  north  and  south 
>f  the  southeast  V*  to  the  southeast 
comer  of  section  8..T.  16  S..  R.  42 
Meridian: 

esterly.  on  the  east  and  west 
)f  the  south  half  of  section  8.  to  the 
section  comer  of  sections  7  and  8, 

W..  Seward  Meridian; 
I  outherly.  between  sections  7  and 
to  the  comer  of  sections  17. 18. 
16  S.,  R.  42  W..  Seward 

1  b^esterly.  between  sections  18  and 

ci)mer  of  sections  13. 18, 19  and  24. 

42  and  43  W..  Seward  Meridian; 

outherly,  between  Tps.  42  and  43 

lorth  Vie  section  comer  of  sections 

16  S.,  Rs.  42  and  43  W..  Seward 

'  westerly,  on  the  east  and  west 
of  the  north  half  of  section  24  and 
norlheist  V*  of  section  23,  to  the  center- 
<  Bction  comer  of  section  23,  T.  16 
Seward  Meridian; 
outherly.  on  the  north  and  south 


co;  ner 
M; 


of  section  23,  T.  16  S..  R.  43  W., 
ridian: 

vesterly,  on  the  east  and  west 
of  section  23.  to  the  V*  section 
Sections  22  and  23,  T.  16  S.,  R.  43 
Meridian; 
loutherly,  between  sections  22  and 
th  Vie  section  comer  of  sections 
r.  16  S..  R.  43  W.,  Seward 


westerly,  on  the  east  and  west 
of  the  southeast  Vi  of  section  22.  to 
south  Vie  section  comer  of  section 
R.  43  W.,  Seward  Meridian: 
loutherly,  on  the  north  and  south 
of  section  22.  to  the  V«  section 

!  ections  22  and  27.  T.  16  S.,  R.  43 

Meridian; 
westerly,  between  sections  22  and 

I  omer  of  sections  21,  22.  27  and  2a 
W..  Seward  Meridian; 
southerly,  between  sections  27  and 
'4  section  comer  of  sections  27  and 
,  R.  43  W.,  Seward  Meridian; 
westerly,  on  the  east  and  west 
of  section  28.  to  the  center  V4 
cofner  of  section  28,  T.  16  S..  R.  43  W., 
V  eridian; 
southerly,  on  the  north  and  south 
of  section  28.  to  the  V4  section 
lections  28  and  33.  T.  16  S..  R.  43 
Sewa  d  Meridian: 

westerly,  between  sections  28  and 
:omer  of  sections  28,  29.  32  and  33. 
43  W..  Seward  Meridian; 


Thence  southerly,  between  sections  32  and 
33,  to  the  standard  comer  of  sections  32  and 
33.  T.  16  S..  R.  43  W.,  Seward  Meridian; 

Thence  westerly,  on  the  Fourth  Standard 
Parallel  South,  to  the  closing  V*  section 
comer  oT  section  2,  T.  17  S..  R.  44  W..  Seward 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  2,  to  the  center  V* 
section  comer  of  section  2,  T.  17  S.,  R.  44  W., 
Seward  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  2.  to  the  Va  section 
comer  of  sections  2  and  3,  T.  17  S.,  R.  44  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  2  and 
3, 10  and  11, 14  and  15.  to  the  comer  of 
sections  14. 15.  22  and  23.  T.  17  S..  R.  44  VV.. 
Seward  Meridian; 

Thence  westerly,  between  sections  15  and 
22.  to  the  V4  section  comer  of  sections  15  and 
22.  T.  17  S..  R.  44  W..  Seward  Meridian; 

Thence  southerly,  on  the  north  and  south 
centerlines  of  sections  22.  27  and  34.  to  the  V* 
section  corner  of  sections  3  and  34.  Tps.  17 
and  18  S.,  R.  44  W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  17  and  18  S., 
to  the  comer  of  sections  2,  3,  34  and  35,  Tps. 
17  and  18  S.,  R.  44  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  2  and 
3. 10  and  11, 14  and  15,  to  the  comer  of 
sections  14. 15.  22  and  23.  T.  18  S..  R.  44  W.. 
Seward  Meridian: 

Thence  easterly,  between  sections  14  and 
23. 13  and  24,  to  the  comer  of  sections  13, 18, 
19  and  ?A,  T.  18  S.,  Rs.  43  a'hd  44  W.,  Seward 
Meridian; 

Thence  southerly,  between  Rs.  43  and  44 
W.,  to  the  comer  of  Ts.  18  and  19  S.,  Rs.  43 
and  44  W.,  Seward  Meridian: 

Thence  southerly,  along  a  common 
boundary  with  the  Becharof  National 
Wildlife  Refuge,  between  Rs.  43  and  44  W..  to 
the  V4  section  comer  of  sections  1  and  6,  T.  19 
S.,  Rs.  43  and  44  W.,  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  89°  E..  to  the  vertical  angle  bench  mark 
"Contact"  located  in  section  4.  T.  19  S..  R.  42 
W..  Seward  Meridian,  approximate  elevation 
1,156  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  18°  W..  to  the  summit  of  a  mountain 
located  in  sections  29  and  32.  T.  19  S..  R.  42 
W.,  Seward  Meridian,  approximate  elevation 
1.125  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  2°  W.,  to  vertical  angle  bench  mark 
"Granite"  located  on  a  mountain  in  sections  2 
and  11,  T.  21  S.,  R.  43  W.,  Seward  Meridian, 
approximate  elevation  1,683  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  30°  E.,  to  vertical  angle  bench  mark 
horizontal  control  station  "Red"  located  in 
the  southeasterly  portion  of  section  2,  T.  23 
S.,  R.  42  W.,  Seward  Meridian,  approximate 
elevation  1,721  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40°  E.,  to  vertical  angle  bench  mark 
horizontal  control  station  "Gert"  located  in 
the  southwesterly  portion  of  section  20,  T.  23 
S.,  R.  41  W.,  Seward  Meridian,  approximate 
elevation  1.141  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  78°  E.,  to  the  confluence  of  the  King 
Salmon  River,  Takayofa  Creek,  and  Contact 
Creek,  located  in  the  southeasterly  portion  of 


section  20,  T.  23  S.,  R.  41  W..  Seward 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  45°  E..  to  the  Intersection  of  a  ridge  and 
the  line  between  sections  13  and  18,  T.  24  S.. 
Rs.  40  and  41  W.,  Seward  Meridian, 
approximate  elevation  1,100  feet; 

Thence  southeasterly  and  easterly,  along 
the  crest  of  a  ridge  between  the  drainages  of 
the  King  Salmon  River  and  streams  flowing 
into  Becharof  Lake,  to  a  point  between 
sections  14  and  23,  T.  25  S.,  R.  38  W.,  Seward 
Meridian; 

Thence  easterly,  between  sections  14  and 
23, 13  and  24, 18  and  19, 17  and  20, 16  and  21, 
to  the  comer  of  sections  15, 16,  21  and  22,  T. 

25  S.,  R.  37  W.,  Seward  Meridian: 

Thence  on  an  approximate  forward  beanng 
of  S.  32°  E.,  to  the  summit  of  a  mountain 
located  in  section  22.  T.  25  S.,  R.  37  W..     • 
Seward  Meridian,  approximate  elevation 
2,267  feet; 

Thence  southerly  along  the  crest  of  a  ridge 
between  the  drainages  of  streams  flowing 
into  Becharof  Lake  and  streams  flowing  into 
Shelikof  Strait  to  the  summit  of  a  small 
mountain  in  the  northwest  V4  of  section  22.  T. 

26  S.,  R.  37  W.,  Seward  Meridian, 
approximate  elevation  1,748  feet; 

Thence  easterly  and  southeasterly,  along 
the  crest  of  a  ridge  to  a  point  N.  40°  W.,  of 
vertical  angle  bench  marit  "Kubugakli", 
located  in  section  6,  T.  27  S.,  R.  35  W.. 
Seward  Meridian,  approximate  elevation 
1,150  feet; 

Thence  S.  40°  E.,  to  vertical  angle  bench 
mark  "Kubugakli",  the  point  of  beginning. 

Included  within  the  Kalmai  National  Park 
are  those  lands,  waters,  islands,  islets  and 
rocks  within  the  foregoing  National  Park 
boundary  above  the  line  of  mean  high  tide. 

•Department  of  the  Interior  1:250,000  scale 
map  issued  in  1981.  incorrectly  depicts  this 
portion  of  the  description, 

Katmai  Notional  Preserve 

Katmai  National  Preserve  as  generally 
depicted  on  a  map  numbered  KATM- 
90.007,  dated  July  1980,  consists  of 
approximately  three  hundred  and  eight 
thousand  acres  of  public  lands,  as 
defined  in  the  ANILCA,  w^ithin  the 
following  described  boundary: 

Beginning  at  a  point  located  at  the  junction 
of  ridges  between  the  headwa'crs  of  the 
Crevice  Creek,  Moraine  Creek  and  Battle 
Lake  drainages,  located  in  the  southerly 
portion  of  section  31,  T.  12  S.,  R.  32  W., 
Seward  Meridian,  approximate  elevation 
3,425  feet: 

Thence  westerly  and  northerly,  along  the 
crest  of  a  ridge  between  the  Battle  Lake  and 
Moraine  Creek  drainages,  along  a  common 
boundary  with  the  Katmai  National  Park,  to  a 
point  on  the  east  and  west  centerline  of 
section  27,  T.  12  S.,  R.  33  W.,  Seward 
Meridian,  approximate  elevation  2,925  feet; 

Thence  westerly,  on  the  east  and  west 
centerlines  of  sections  27  and  28.  to  the 
intersection  of  a  ridge  in  sections  28  and  29, 
T.  12  S..  R.  33  W..  Seward  Meridian, 
appro^iimate  elevation  1,800  feet; 

Thence  westerly,  along  the  crest  of  a  ridge 
between  the  headwaters  of  Moraine  Creek. 


Federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30,  1992  /  Notices 


45203 


an  unnamed  creek  draining  into  the- Battle 
lake  drainage  and  the  Battle  Lake  drainages, 
to  the  summit  of  a  mountain  in  sections  30 
and  25.  T.  12  S..  Rs.  33  and  34  VV..  Seward 
Meridian,  approximate  elevation  3.450  feet: 
Thence  northwesterly,  along  the  crest  of  a 
ridge  between  the  Battle  Lake  drainage  and 
an  unnamed  river  which  flows  into  the 
stream  which  is  the  outlet  to  Battle  Lake 
through  sections  25.  24,  23,  22  and  15  to  a 
point  on  the  right  bank  of  an  unnamed  river 
which  flows  into  the  stream  which  is  the 
outlet  to  Battle  Lake  located  in  the  northwest 
V4  of  the  southwest  Vi  of  section  15.  T.  12  S.. 
R.  34  W..  Seward  Meridian; 

Thence  southwesleriy.  along  the  right  bank 
of  the  unnamed  creek  and  the  west  shore  of  a 
small  lake,  to  the  most  westerly  point  on  the 
west  shore  of  the  unnamed  lake  located  in 
the  northwest  V*  of  section  21,  T.  12  S„  R.  34 
W..  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
vjT  S.  1'  W.,  to  a  point  which  is  the  most 
westerly  point  on  the  western  shore  of  a 
.•;:nall  unnamed  lake  in  the  northwest  ^*  of 
section  28,  T.  12  S..  R.  34  W.,  Seward 
Meridian: 

Thence  southerly,  easteriy  and  northerly 
along  the  shore  of  the  small  unnamed  lake  to 
a  point  on  the  shore  intersecting  with  a  ridge 
in  the  northeast  Vi  of  the  northwest  V;  of 
section  28.  T.  12  S..  R.  34  W.,  Seward 
Meridian; 

Thence  southeasteriy.  southwesterly, 
westeriy.  southerly  and  southwesterly,  alons 
a  spur  ridge  and  the  crest  of  an  unnamed 
ridge  between  the  Battle  L^ke.  Kulik  Lake. 
Kukaklek  Lake  and  Nonvianuk  Lake, 
drainages,  to  the  summit  of  a  mountain 
located  in  sections  28  and  33,  T.  13  S.,  R.  35 
W..  Seward  Meridian,  a^jpruximute  elevation 
2.7P8  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  18°  E.,  to  the  headwuters  ofan  unnamed 
ci-eok  located  near  the  center  of  section  33.  T. 
13  S..  R.  35  W.,  Seward  Meridian: 

Thence  southerly  and  wrsstcrly,  along  the 
right  bank  of  an  unnamvd  creek  and  the  line 
of  n-ean  high  water  of  the  t-dstfrly  and 
suutheriy  shore.i  of  N'jn\:finak  y.akc  closing 
the  mouths  of  the  strpHm  draiiiinjj  Kuiik  Lake 
and  other  streams  to  the  r.r.st  norlherly  point 
cf  land  in  section  5.  T.  14  S  .  R.  37  W..  Seward 
Meridian: 

Thence  due  soinl;  to  a  point  Ijetwc.n 
sections  8  and  17,  T  14  S    R.  37  W..  Seward 
Meridia!!; 

Thrnce  westerly,  between  sections  8  and 
17,  7  and  10. 12  and  13. 11  and  14. 10  and  15,  9 
iiiid  16,  to  the  comer  cf  s-'ciions  8,  9. 16  and 
17,  T.  14  S.,  R.  38  VV..  Seward  Meridian; 

Thence  northerly,  between  sections  8  and 
9.  to  the  V«  section  corner  of  sections  8  and  9, 
T.  14  S..  R.  36  W..  Seward  Meridian; 

•Thence  westerly  on  the  east  and  west 
cenferlines  of  sections  8  and  7  to  the  V* 
section  comer  of  sections  7  and  12.  T.  14  S.. 
Rs.  38  and  39  VV..  Seward  Meridian; 

•Thence  northerly  between  sections  7  and 
12  to  a  point  on  the  right  bank  of  an  unnamed 
stream  which  is  a  tributary  to  American 
creek  between  sections  7  and  12.  T.  14  S..  Rs. 
38  and  39  W..  Seward  Meridian: 

•Thence  northwesterly  and  southwesteriy 
along  the  right  bank  of  the  unnamed  stream, 
which  is  a  tributary  to  American  Creek,  to  a 


junction  of  unnamed  streams  which  are 
tributaries  to  American  Creek,  located  near 
the  southern  boundary  of  the  southeast  y*  of 
section  22.  T.  -14  S..  R.  39  W.,  Seward 
Meridian: 

'Thence  on  an  approximate  forward 
bearing  of  S.  45°  W.,  to  a  junction  of  unnamed 
streams  which  arc  tributaries  to  American 
Creek,  located  near  the  eastern  boundary  of 
the  southeast  V«  of  section  28,  T.  14  S..  R.  39 
VV.,  Seward  Meridian; 

•Thence  northwesteriy,  southwesteriy,  and 
southeriy.  along  the  left  bank  of  the  unnamed 
stream  which  is  a  tributary  to  American 
Creek,  to  a  point  located  N.  .53°  E.,  of  the 
summit  of  a  mountain  located  in  sections  1,  6. 
7  and  12,  T.  15  S.,  Rs.  39  and  40  W..  Seward 
Meridian,  approximate  elevation  2,175  feet; 
'Thence  on  a  bearing  of  S.  53'  W.,  to  the 
summit  of  a  mountain  located  in  sections  1,  6. 
7  and  12,  T.  15  S.,  Rs.  39  and  40  VV..  Sewaid 
Meridian,  approximate  elevation  2,175  feet; 

•Thence  along  the  crest  of  a  ridge  between 
the  drainage  of  King  Salmon  Creek  and 
tributaries  of  the  Aliignak  River  to  the 
summit  of  Su^vrloaf  Mountain  located  in 
section  9.  T.  15  S..  R.  40  W.,  Seward  Meridian, 
approximate  elevation  2,085  feet; 

'Thence  on  an  approximate  fonv.ird 
bearing  of  N.  88°  W..  depariing  from  the 
common  boundary  with  the  Katmai  National 
Park,  to  the  summit  of  a  small  mountain 
located  in  section  8,  T.  15  S.,  R.  40  W., 
Seward  Meridian,  approximate-elevation 
1,657  feet; 

•Thence  on  an  approximate  forward 
bearing  of  N.  44°  W.,  to  the  summit  of  a 
mountain  located  m  section  36,  T.  14  S..  R.  41 
W..  Seward  Meridian,  approximate  elevation 
2.442  feet; 

Thence  on  an  approximate  forward  bearing 
.of  N.  Z^"  E..  to  the  summit  of  a  mminla'si 
located  in  the  norlheriy  ponion  of  sectitin  17, 
T.  14  S.,  R.  40  W.,  Seward  Meridian, 
approximate  elevation  MfiO  feel: 

Th<  lice  on  .4n  approvimate  forward  iieariiig 
of  N  18'  VV.,  to  the  corner  of  sections  1. 6,  7 
.ind  12.  T.  14  .S..  Rs.  40  and  41  V;..  Sf  ward 
Meridii'.n: 

Thence  northerly,  betivfen  Rs  40  diid  41 
VV.,  to  a  point  on  the  left  bank  oi  the  Alagnak 
River  at  the  line  of  inr;m  hiqh  water  bet  ween 
sections  31  and  36,  T.  13  S,  Rs.  40  and  41  W.. 
Seward  Meridian; 

Thence  easterly  and  aorthoa.'^terly.  along 
the  left  bank  of  the  Alagnak  River  and  the 
line  of  mean  high  water,  to  a  point  between 
sections  33  and  34,  T.  12  S.,  R.  38  W.,  Seward 
Meridian; 

Ttiencc  northerly,  between  sections  33  and 
34,  27  and  28,  21  and  22. 15  and  16.  to  the 
comer  of  sections  9. 10. 15  and  16,  T.  12  S  .  R. 
38  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  10  and 
15,  to  the  corner  of  sections  10, 11, 14  and  l5, 
T.  12  S..  R.  38  W..  Seward  Meridian: 

Thence  northeriy.  betweeo  sections  10  and 
11.  to  the  comer  of  sections  2.  3. 10  and  11,  T. 
12  S..  R.  38  W..  Seward  Meridian; 

Thence  easterly,  between  sections  2  and 
11,  to  the  corner  of  sections  1,  2. 11  and  12,  T. 
12  S..  R.  38  W„  Seward  Meridian: 

Thence  northeriy.  between  sections  1  and 
2,  to  the  comer  of  sections  1.  2.  35  and  36. 
Tps.  11  and  12  S.,  R.  38  W.,  Seward  Meridian; 
Thence  on  an  approximate  forward  bearing 
of  N.  60°  E.,  to  the  summit  of  a  mountain 


located  in  the  northerly  portion  of  section  31. 
T.  11  S.,  R.  37  W..  Seward  Meridian, 
approximate  elevation  1,310  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  52°  E.,  to  vertical  angle  bench  mark 
"Kal"  located  in  the  southeasterly  portion  of 
section  30,  T.  11  S.,  R.  37  W..  Seward 
Meridian,  approximate  elevation  1.346  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  33'  E.,  to  the  summit  of  a  mountain  in 
section  16.  T.  11  S..  R.  37  VV.,  Seward 
Meridian,  approximate  elevation  970  feel; 

Thence  on  an  approximate  forward  bearing 
of  N.  45°  E.,  to  the  comer  of  sections  9, 10.  15 
and  16,  T.  11  S..  R.  37  W,,  Seward  Meridian: 
Thence  easterly,  between  sections  10  and 
15.  to  the  comer  of  sections  10, 11. 14  and  15, 
T  11  S..  R  37  W.,  Seward  Meridian; 

Thence  northeriy,  between  sections  10  and 
11,  to  the  comer  of  sections  2,  3, 10  and  11.  T 
11  S.,  R.  37  W..  Seward  Meridian; 

Thence  easteriy.  l>etween  sections  2  and 
11.  to  the  corner  of  sections  1,  2. 11. and  12.  T. 
11  S..  R.  37  W..  Seward  Meridian; 

Thence  northeriy.  between  set  Imris  1  and 
2.  to  the  wrner  of  sections  1.  2  35  und  30, 
Tps.  10  and  11  S..  R.  37  W..  Seward  Meridian; 
Thence  easteriy.  between  Tps.  10  and  11  S., 
to  the  corner  of  Tps.  10  and  11.  R.  3G  and  37 
W.,  Seward  Meridian; 

Thence  northeriy.  b<;lwceh  Rs.  3(i  and  37 
W.,  to  the  corner  of  sections  25.  30.  31  and  38. 
T  iO  S..  Rr.  30  and  37  VV  ,  Seward  Meridian, 
Thence  casti;riy.  belwi-rn  sections  30  aiul 
31,  29  ard  32.  28  and  33.  27  ;;nd  .14  2ii  .mil  35, 
25  and  3«.  .30  and  31,  29  and  Xl.  28  and  33,  to  . 
the  corner  of  sections  27,  28.  .rj  and  3i,  1 .  10 
S  .  R.  .35  VV..  Seward  Mendian. 

Thence  southeriy.  between  s."iti,ii-.s  33  and 
31.  to  the  V«  socf.on  corner  of  hiclionit  33  and 
34,  T.  10  S.,  k.  35  W.,  Sckvard  MeridMii; 
Th<  n<«  easterly.  On  the  cast  and  west 
renterlines  of  sections  34  and  35.  lu  the  '/« 
SI  cliim  corner  cf  seitions  35  -'.iid  3(i.  I".  10  S.. 
R.  35  VV.,  S<'W(ird  Mrridi,in; 

'1  hence  sou'he.-^ly.  between  sttctions  35  an'! 
:W,  1  and  2.  to  llie  V4  section  coner  of 
s.N:tions  1  and  2,  1 .  11  S.,  K.  35  W..  S.W(iid 
Meridian; 

Thence  irast'riy.  0:1  the  e  1st  ,ir  :l  wrvl 
c  ;iit«;rime  of  sec»ion  1.  f-'  tbc  '.  mm  turn 
c  irner  of  ser.lii.n.-;  1  .m  J  »V  T  11  S..  ^  '.  34  and 
SS  W..  Sew*ir<l  Vl'ridian; 

Thence  southerly.  l'»tW'.-«'n  R.<  .'4  .in.!  3S 
V/..  to  the  corner  of  ser'iojis  1.  B.  7  jnd  12.  T 
1 1  S.,  Rs  34  end  15  W..  Sew;. id  M-'nrfiii-i; . 

Thf-nce  e;istY;rly,  b'rtween  ^e- :f;jn«.  6  -^nt)  7, 
to  the  V«  se(  tion  comer  of  secliorfS  0  and  7.  T 
1 1  S.,  R.  34  W..  Sewurd  Meridi.in: 

Thenct'  southerly,  on  the  ncrth  and  south 
centerline  of  section  7.  to  ih.-  ' .  scrtion 
comer  of  sections  7  ar.d  18.  T.  1 1  S..  R.  34  W  . 
Seward  Meridian; 

Thence  easteriy,  between  sections  7  and 
18  8  and  17,  9  and  16,  to  the  corner  of 
sections  9,  10, 15  and  16,  T.  11  S.,  R.  34  W.. 
Seward  Meridian; 

Thence  northeriy.  between  sections  9  and 
10,  to  the  V4  section  comer  of  sections  9  and 
10.  T.  11  S.,  R.  34  W..  Seward  Meridian; 
Thence  easteriy,  on  the  east  and  west 
centeriine  of  section  10,  \o  the  center  V« 
section  comer  of  section  10,  T.  11  S..  R.  34  W., 
Seward  Meridian: 
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38,  to  »h«  Vi 
36,  T.  10  S 


Tkeoce  o  xllieTiy.  on  the  aortli  and  sonth 
centerlines  o/  seclioiis  tO  and  3,  to  tiie  center 
y*  section  aomer  of  section  3.  T.  11  &,  R.  34 
W„  Seward  Meridian; 

Thence  easterly,  an  the  east  and  west 
centerlijie  c  f  section  3.  to  the  V^  MCtioa 
comer  of  s«  ctian«  2  aad  3.  T.  11  &.  R.  34  W, 
Seward  Me  ridian; 

Thence  n  artheriy,  between  sections  2  and 
3,  to  the  coi  ner  of  sections  2,  3.  34  and  35, 
Tps.  10  and  11  S.,  R.  34  W..  Seward  Meridian: 

Thence  e  isteriy,  between  Tps.  10  and  11  S., 
to  the  corni  r  of  sections  1,  2,  35  and  36,  Tps. 
10  and  11  S .  R.  34  W..  Seward  Meridian; 

Thence  nprlherty.  between  sections  35  and 
section  corner  of  sections  35  and 
R.  34  W.,  Seward  Meridian; 

Thence  eistcrly,  on  the  east  and  west 
centerhne  c  f  section  38,  to  the  center  Wi 
section  cor  ler  of  section  38,  T.  10  S.,  R.  34  W., 
Seward  Me  ridian; 

Thence  n  ortheriy,  on  the  north  and  south 
centcriine  <  f  section  36,  to  the  Vi  section 
comer  of  sections  25  and  36.  T.  W  S,  R.  34 
Meridian; 

Thence  easterly,  between  sections  25  and 
36.  30  and  i  1,  29  and  32,  28  and  33.  27  and  34. 
26  and  35. 2  5  and  36.  30  and  31.  29  and  32.  to 
the  '/«  secti  m  comer  of  sections  29  and  32,  T. 
iV..  Seward  Meridian; 

Thence  s  )utherly.  on  the  north  and  south 
centerlines  of  sections  32  and  S,  to  a  point  on 
a  ridfge  beti  treen  the  Emerald  Lake  and  the 

I '  drainages,  located  in  the 
northerly  p  jrlJon  of  section  5,  T.  11  S.,  R.  32 
W.,  Sewar<  Meridian,  approximate  elevation 
2.025  feet; 

Thence  southeasterly,  southerly,  westerly 
iy,  between  the  Mirror  Lake, 
Spectacle  llake  and  Moraine  Creek  and  the 
Gibraltar  L  jke  and  Paint  River  drainages,  to 
the  junctioi  i  of  ridges  between  the 
headwater  of  the  Crevice^Ireek,  Moraine 
Creek,  and  Battle  Lake  drainages,  located  in 
the  southei  !y  portion  of  section  31,  T.  12  S.,  R. 

W..  Se»i  ard  Meridian,  the  place  of 
beginning. 

Mn  Depa  iment  of  the  Interior  1:250.000 
scale  map  ssued»in  1981.  incorrectly  depicts 
this  portiot  of  the  description. 
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Natioaal  Wilderness 
System  Within  the  Katmai 
'ark  and  Preserve 


SeclionJ701  (4).  Public  Law  96-487 
(AiNlLCA 

Katmai  V  'ildemess 

The  Ka  mai  Wilderness  as  generally 
depicted  i  m  a  map  numbered  KATM- 
%,007.  da|ed  July  1980,  consists  of 
tely  three  million  four 
4nd  seyenty-three  thousand 
blic  lands,  as  defined  in  the 
within  the  following  described 


F" 


ni!s 

rgi 


at  vertical  angle  bench  mark 
located  in  the  southeasterly 
lection  8.  T.  27  S..  R.  35  W,  Seward 
ipproximate  elevation  130  feet; 
40'  E.  to  the  line  of  mean  high 
Sh^ikof  Strait; 

I  lortheasterly.  northerly,  and 
long  the  line  of  mean  high  tide  of 


Shelikof  Strait  to  a  point  on  t^  east  and  w«st 
centerine  of  section  17  on  the  westerly  shore 
of  Amalik  Bay.  T.  24  S^  R.  32  W„  Seward 
Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  17.  to  the  V«  sectioa 
coroer  of  sections  17  and  la  T.  24  S,  R.  32 
W.,  Seward  Mendian; 

Thence  sonlherty.  t)etween  sections  17  and 
18.  to  the  oomer  of  sections  17. 18, 19  and  20, 
T.  24  S.,  R.  32  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  18  and 
19. 13  and  24.  to  the  Vii  section  cxaaet  at 
sections  13  and  34.  T.  24  S,  R.  33  W,  Seward 
Meridian: 

T^Doe  northerly  on  the  north  and  south 
centerline  of  section  13,  to  the  center  V4 
section  comer  of  section  13,  T.  24  &,  R.  33  W,, 
Seward  Mfiridian; 

Thence  westeHy.  on  the  east  and  west 
centerline  of  section  13,  to  the  %  section 
comer  of  sections  13  and  14.  T.  24  S.,  R.  33 
W..  Seward  Meridian: 

Thence  northerly,  between  sectioQS  13  and 
14, 11  and  12, 1  and  Z  to  the  comer  of 
sections  1.  2.  35  and  36.  Tps.  23  and  24  S..  R. 
33  W,.  Seward  Meridian: 

Thence  easterly,  between  Tps.  23  and  24  S.. 
to  the  comer  of  Tps.  23  and  24  S.,  Rs.  32  and 
33  W.,  Seward  Meridian: 

Thence  southerly,  between  Rs.  32  and  33 
W..  to  the  y*  section  comer  of  sections  1  and 
6,  T.  24  S..  Rs.  32  and  33  W.,  Seward 
Meridian: 

Thence  easterly,  on  the  east  and  west 
centerline  of  section  6,  to  the  center  V* 
section  comer  of  section  8,  T.  24  S.,  R.  32  W., 
Seward  Meridian: 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  6,  to  the  V*  section 
comer  of  sections  9  and  7.  T.  24  S.,  R.  32  W., 
Seward  Meridian; 

Thence  easterly,  between  sections  8  and  7. 
5  and  8,  to  the  comer  of  sections  4,  5,  8  and  9, 
T.  24  S.,  R.  32  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  to  the  meander  comer  of  sections  8  end  9. 
T.  24  S.,  R.  32  W.,  Seward  Meridian,  at  the 
line  of  mean  high  tide  of  Shelikof  Strait; 

Thence  northeasterly,  along  the  line  of 
mean  high  tide  of  Shelikof  Sti^it  to  a  point  on 
the  north  and  south  centerline  of  section  34, 
T.  21  S.,  R.  30  W.,  Seward  Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  sections  34  and  3,  to  the  center 
V4  section  comer  of  section  3,  T.  22  S^  R.  30 
W.,  Seward  Meridian: 

Thence  westeriy.  on  the  east  and  west 
centerline  of  section  3,  to  the  'A  section 
comer  of  sections  3  and  4.  T.  22  S,.  R.  30  W, 
Seward  Meridian: 

Thence  southerly,  between  sections  3  and 
4.  to  the  comer  of  sections  3.  4, 9  and  10.  T.  22 
S..  R.  30  W..  Seward  Meridian; 

Thence  westerly,  between  sections  4  and  9, 
to  the  y*  section  comer  of  sections  4  and  9.  T. 
22  S,  R.  30  W^  Seward  Meridian; 

Thence  southeriy.  on  the  north  and  south 
centerline  of  section  9.  to  the  center  ■/« 
section  comer  of  section  9.  T.  22  S..  R.  30  W., 
Seward  Meridian: 

Thence  westeriy.  on  the  east  and  west 
centerline  of  sections  9  and  8.  to  the  center  V* 
section  comer  of  section  8,  T.  22  S..  R.  30  W.. 
Seward  Meridian: 

Theace  southerly,  on  the  north  and  soath 
centerline  of  section  8,  to  the  ^  section 


comer  nf  sections  8  and  17,  T.  22  S.,  R.  30  W., 
Seward  Meridian: 
Thence  westeriy,  between  sections  8  and 

17.  to  the  oomer  of  sections  7, 8, 17  and  l€b  T. 
22  S.,  R.  30  W.,  Seward  Meridian; 

Tbence  southeriy,  between  sections  17  and 

18,  to  the  V«  section  comer  of  sections  17  and 
18,  T.  22  S„  R.  30  W.,  Seward  Meridian: 

Thence  westerly,  on  the  east  and  west 
centeriine  of  section  18,  to  the  special 
meander  comer  on  the  east  and  west 
ceBterline  of  sectioa  la  T.  22  S.,  R.  30  W, 
Seward  Meridian,  at  the  line  of  mean  high 
tide  in  Kukak  Bay; 

Thenoe  southwesterly  and  northeasterly, 
alor^  the  line  of  mean  high  tide  of  Kukak  Bay 
and  Shelikof  Sti-ait  to  a  point  located  N.  28*  E. 
of  the  comer  of  sections  31,  32. 5  and  8,  Tpa. 
13  and  14  S..  R.  28  W.,  Seward  Meridian,  on 
the  line  of  mean  high  tide  of  a>elikof  Strait: 

Thence  S.  28*  W.,  to  the  comer  of  sections 
31,  32,  5  and  6.  Tps.  13  and  14  S.,  R.  26  W., 
Seward  Meridian; 

Thenoe  westeriy.  between  Tps.  13  and  14 
S.,  to  the  comer  of  Tps.  13  and  14  S..  Rs.  31 
and  32  W..  Seward  Meridian; 

Thence  soatheriy.  between  Rs.  31  and  32 
W..  to  the  comer  «f  Tps.  14  and  15  S.,  Rs.  31 
and  32  W.,  Seward  Meridian; 

Thence  westeriy,  between  Tps.  14  and  15 
S.,  to  the  comer  of  Tps.  14  and  15  S.,  Rs.  32 
and  33  W.,  Seward  Meridian; 

Thence  southeriy,  between  R«.  32  and  33 
W..  to  a  point  on  the  crest  of  a  ridge  between 
the  McNeil  River  and  Kulik  Lake  drainages, 
between  sections  1  and  6,  T.  15  S.,  Rs.  32  and 
33  W.,  Seward  Meridian,  approximate 
elevation  4.100  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  88*  E.,  to  the  summit  of  a  mountajn  4n 
the  southwesterly  portion  of  section  8.  T.  15 
S.,  R.  32  W.,  Seward  Meridian,  approximate 
elevation  4,515  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  10°  E.,  to  the  summit  of  a  mountain  in 
the  easteriy  portion  of  section  30.  T.  15  S..  R. 
32  W.,  Seward  Meridian,  approximate 
elevation  4,465  feet; 

Thence  southeasterly,  southwesterly  and 
northwesterly,  along  the  crest  of  a  ridge  to 
the  summit  of  a  mountain  located  near  the 
east  and  west  centerline  of  the  west  Va  of 
section  31.  T.  15  S.,  R.  32  VV.,  Seward 
Meridian,  approximate  elevation  4,100  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  80°  W,  approximately  7.300  feet  to  the 
summit  of  a  hill  located  in  section  35,  T.  15  S.. 
R.  33  W..  Seward  Meridian,  approximate 
elevation  2,880  feet: 

Thence  southerly  and  northwesterly,  along 
the  crest  of  a  ridge  between  the  headwater 
streams  of  Kulik  Lake  to  a  point  on  the 
summit  of  a  ridge  located  in  the  northeasterly 
portion  of  section  5,  T.  18  S..  R.  33  W..  Sevirard 
Meridian,  approximate  elevation  3.633  feet 

Thence  on  an  approximate  forward  bearing 
of  S.  70°  W,.  to  the  summit  of  a  mountain 
located  in  the  soutbeasteriy  portion  of  section 
2.  T.  16  S..  R.  34  W,  Seward  Meridian, 
approxiaiate  elevation  4,500  fset 

Thence  westeriy  and  northeriy,  along  the 
crest  of  a  ridge  between  headwaters  streams 
of  the  iCttiik  Lake  drainage  to  the  sonmiit  of  a 
mountain  located  in  the  northeriy  portion  of 
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section  27.  T.  15  S..  R.  34  W..  Seward 
Meridian,  approximate  elevation  4,550  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  BO*  W..  to  the  junction  of  unnamed 
creeks  located  in  the  northwesterly  portion  of 
section  28.  T.  15  S..  R.  34  W..  Seward 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  56'  W.,  to  the  summit  of  a  mountain 
located  in  section  20,  T.  15  S.,  R.  34  W.. 
Seward  Meridian,  approximate  elevation 
4,370  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  1°  W..  to  the  summit  of  a  mountain 
located  in  the  southerly  portion  of  section  5. 
T.  15  S..  R.  34  W..  Seward  Meridian, 
approximate  elevation  4,265  feet: 

Thence  northerly,  along  the  crest  of  a  ridge 
and  a  spur  ridge  between  the  Kulik  Lake  and 
American  Creek  drainages  to  a  point  on  the 
southerly  shore  of  Kulik  Lake  and  the  mouth 
of  an  unnamed  creek  located  in  the 
northwesterly  portion  of  section  18,  T.  14  S., 
R.  34  W..  Seward  Meridian; 

Thence  westeriy,  along  the  southeriy  shore 
of  Kulik  Lake,  to  a  point  between  sections  14 
and  15,  T.  14  S..  R.  35  W..  Seward  Meridian; 

Thence  southeriy.  between  sections  14  and 
15.  to  the  V*  section  comer  of  sections  14  and 
15.  T.  14  S.,  R.  35  W.,  Seward  Meridian; 

Thence  westerly,  along  the  east  and  west 
centeriines  of  section  15  and  16.  to  the  special 
meander  comer  on  the  easterly  shore  of 
Nonvianuk  Lake  located  in  the  easteriy 
poriion  of  section  16,  T.  14  S.,  R.  35  W.. 
Seward  Meridian; 

Thence  southeriy  and  westeriy  in  general, 
along  the  southern  shore  of  Nonvianuk  Lake 
to  the  Nonvianuk  River  thence  along  the  left 
bank  of  the  Nonvianuk  River  to  the  Alagnak 
River  thence  along  the  left  bank  of  the 
Alagnak  River  to  a  point  between  sections  31 
and  36,  T.  13  S..  Rs.  40  and  41  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  40  and  41 
W..  to  the  comer  of  section  1.  6.  7  and  12.  T. 
14  S..  Rs  40  and  41  W.,  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  46°  E.,  to  the  summit  of  a  mountain 
located  in  the  northerly  portion  of  section  17, 
T.  14  S..  R.  40  W.,  Seward  Meridian, 
approximate  elevation  1.160  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  25°  W..  to  the  summit  of  a  mountain 
located  in  section  36,  T.  14  S..  R.  41  W.. 
Seward  Meridian,  approximate  elevation 
2.442  feet; 

'Thence  on  an  approximate  forward 
bearing  of  S.  44°  E..  to  the  summit  of  a  small 
mountain  located  in  section  8.  T.  15  S..  R.  40 
W.,  Seward  Meridian,  approximate  elevation 
1.657  feet; 

'Thence  on  an  approximate  forward 
bearing  of  S.  88*  E..  to  the  summit  of 
Sugarioaf  Mountain  located  in  section  9,  T.  15 
S..  R.  40  W..  Seward  Meridian,  approximate 
elevation  2,065  feet: 

'Thence  on  an  approximate  forward 
bearing  of  S.  14°  W..  to  the  summit  of  a 
mountain  located  in  the  northeast  V*  of 
section  20.  T.  15  S.,  R.  40  W.,  Seward 
Meridian,  approximate  elevation  1,770  feet; 

'Thence  on  an  approximate  forward 
bearing  of  S.  42°  W..  to  the  summit  of  a 
mountain  located  in  the  northwest  V4  of 
section  1,  T.  16  S..  R.  41  W.,  Seward  Meridian 
approximate  elevation  720  feet; 


'Thence  on  an  approximate  forward 
bearing  of  S.  42*  W.,  to  a  junction  of  unnamed 
creeks  which  are  tributaries  to  King  Salmon 
Creek,  located  in  the  easteriy  poriion  of 
section  16.  T.  16  S..  R.  41  W..  Seward 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  55'  W.,  to  the  top  of  a  hill  located  in  the 
northerly  portion  of  section  21,  T.  16  S.,  R.  41 
W..  Seward  Meridian,  approximate  elevation 
790  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  75°  W..  to  the  comer  of  sections  16. 17. 
20  and  21.  T.  16  S.,  R.  41  W.,  Seward 
Meridian; 

Thence  southerly,  between  sections  20  and 
21,  28  and  29,  to  the  comer  of  sections  28,  29, 
32  and  33.  T.  16  S.,  R.  41  W..  Seward 
Meridian; 

Thence  easteriy,  between  sections  28  and 

33.  to  the  comer  of  sections  27.  28,  33  and  34, 
X- 16  S.,  R.  41  W..  Seward  Meridian; 

Thence  southeriy,  between  sections  33  and 

34,  to  the  standard  comer  of  sections  33  and 
34.  T.  16  S.,  R.  41  W.,  Seward  Meridian; 

Thence  easteriy,  along  the  Fourth  Standard 
Parallel  south,  to  the  closing  comer  of 
sections  5  and  6.  T.  17  S.,  R.  41  W.,  Seward 
Meridian; 

Thence  southeriy.  between  sections  5  and 
6.  to  the  north  Vie  section  comer  of  sections  5 
and  6.  T.  17  S..  R.  41  W.,  Seward  Meridian; 

Thence  easteriy,  on  the  east  and  west 
centeriine  of  the  north  %  of  section  5,  to  the 
north  V16  section  comer  of  sections  4  and  5. 
T.  17  S..  R.  41  W..  Seward  Meridian; 

Thence  southeriy,  between  sections  4  and 
5.  to  the  V4  section  comer  of  sections  4  and  5. 
T.  17  S.,  R.  41  W.,  Seward  Meridian; 

Thence  easteriy,  on  the  east  and  west 
centeriine  of  section  4.  to  the  V4  section 
comer  of  sections  3  and  4.  T.  17  S..  R.  41  W.. 
Seward  Meridian; 

Thence  southeriy,  between  sections  3  and 
4,  to  the  south  Vi«  s^ion  comer  of  sections  3 
and  4,  T.  17  S.,  R.  41  W.,  Seward  Meridian; 

Thence  easteriy,  on  the  east  and  west 
centeriines  of  the  south  Vk  of  section  3,  to  the 
south  ViB  section  comer  of  sections  2  and  3, 
T.  17  S.,  R.  41  W..  Seward  Meridian; 

Thence  southeriy,  between  sections  2  and 
3.  to  the  comer  of  sections  2.  3. 10  and  11.  T. 
17  S.,  R.  41  W.,  Seward  Meridian; 

Thence  easteriy,  between  sections  2  and 
11.  to  the  west  Vio  section  comer  of  sections 
2  and  11.  T.  17  S..  R.  41  W..  Seward  Meridian; 

Thence  southeriy.  along  the  north  and 
south  centeriine  of  the  west  Wi  of  section  11. 
to  a  point  on  the  north  shore  of  the  North 
Arm  of  Naknek  Lake  located  in  the  southeriy 
portion  of  section  11,  T.  17  S..  R.  41  W.. 
Seward  Meridian; 

Thence  southeastcriy.  along  the  northeriy 
shore  of  the  North  Arm  of  Naknek  Lake  to  the 
most  southerly  point  of  mainland  in  section  2. 
T.  18  S..  R.  38  W..  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  63°  W..  to  the  most  easteriy  point  of  an 
island  in  the  North  Arm  of  Naknek  Lake 
located  in  section  9.  T.  18  S..  R.  38  W.. 
Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
o{  S.  26*  W.,  to  the  most  northeriy  point  on 
the  mainland  on  the  southern  shore  of 
Naknek  Uke  in  section  16.  T.  18  S..  R.  38  W.. 
Seward  Meridian: 


Thence  westeriy  and  southeastcriy  and 
westerly  along  the  southeriy  shore  of  the 
North  Arm  of  Naknek  Lake  and  the  shore  of 
the  lliuk  Arm  of  Naknek  Lake  closing  the 
mouth  of  the  Savonoski  River  and  all  other 
streams  to  a  point  on  the  left  bank  of  Margol 
Creek  located  in  section  33.  T.  19  S..  R  38  W.. 
Seward  Meridian; 

Thence  southerly,  along  the  left  bank  of 
Margot  Creek  to  a  point  between  sections  6 
and  7,  T.  20  S..  R  38  W..  Suward  Meridian; 

Thence  westeriy,  between  sections  6  and  7, 
to  a  point  300  feel  easteriy  of,  and  parallel  to, 
the  centeriine  of  an  existing  mad.  located 
between  sections  6  and  7.  T.  20  S..  R.  38  W.. 
Seward  Meridian; 

Thence  southeastcriy.  300  feel  from,  and 
parallel  to,  the  centeriine  of  an  existin>{  road, 
to  a  point  300  feet  from,  and  parallel  to.  the 
centeriine  of  the  road  at  its  terminus; 

Thence  on  a  curve  to  the  right,  maintaining 
a  radius  of  300  feel  from  the  lemiinus  of  the 
centeriine  of  the  road  and  parking  area  to  a 
point  300  feet  from,  and  parallel  to,  the 
centeriine  of  the  road  at  its  terminus; 

Thence  southwesteriy  and  northwesteriy. 
300  feel  from,  and  parallel  to.  the  centeriine 
of  an  existing  road,  to  a  point  on  the  east  and 
west  centeriine  of  the  southeast  Vi  of  section 
7,  T.  19  S..  R.  39  W..  Seward  Meridian; 

Thence  westeriy.  on  the  east  and  west 
centeriine  of  the  south  Vt  of  section  7,  to  a 
point  on  the  easteriy  shore  of  Lake  Brooks 
located  in  section  7.  T.  19  S..  R.  39  W  . 
Seward  Meridian; 

Thence  northeriy,  along  the  easteriy  shore 
of  Lake  Brooks,  closing  the  stream  which  is 
the  outlet  of  Lake  Brooks,  to  a  point  between 
sections  7  and  12,  T.  19  S.,  Rs.  39  and  40  W.. 
Seward  Meridian; 

Thence  northeriy.  between  Rs.  39  and  40 
W.,  to  the  south  Vi«  section  comer  of  sections 
31  and  36,  T.  18  S.,  Rs.  39  and  40  W.,  Seward 
Meridian;  "  ^ 

Thence  easterly,  on  the  east  and  west 
centeriines  of  the  south  ^  of  section  31  and 
the  south  W  of  section  32  to  a  point  on  the 
westem  shore  of  the  lliuk  Arm  of  Naknek 
Lake  located  in  section  32.  T.  18  S.,  R.  39  W.. 
Seward  Meridian; 

Thence  westeriy,  northerly  and 
southwesteriy,  along  the  shore  of  Naknek 
Lake  and  the  left  bank  of  the  Naknek  River  lo 
a  point  between  sections  7  and  12.  T.  18  S.. 
Rs.  43  and  44  W..  Seward  Meridian; 

Thence  southeriy,  between  Rs.  43  and  44 
W..  to  the  V*  section  comer  of  sections  1  and 
6.  T.  19  S..  Rs.  43  and  44  W..  Seward 
Meridian; 

Thence  on  an  approximate  forward  bearmg 
of  S.  89°  E..  to  vertical  angle  bench  mark 
"Contact"  located  in  section  4.  T.  19  S.,  R.  42 
W..  Seward  Meridian,  approximate  elevation 

1.158  feel; 

Thence  on  an  approximate  forward  bearing 
of  S.  18°  W.,  to  the  summit  of  a  mountain 
located  in  sections  29  and  32.  T.  19  S..  R.  42 
W..  Seward  Meridian,  approximate  elevation 

1 125  feet' 

Thence  on  an  approximate  forward  bearing 
of  S.  2°  W.,  to  vertical  angle  bench  mark 
"Granite"  located  on  a  mountain  in  sections 
11  and  2.  T.  21  S..  R.  43  W..  Seward  Heridian. 
approximate  elevation  1.683  feet; 
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Thence  on  in  approximate  forward  bearing 
of  S.  30*  E.,  toJYertical  angle  bench  mark 
"Red"  kjcatea  in  tlie  toutheasteriy  portion  of 
section  2,  jTa  S^  R.  42  W..  Seward  Meridian, 
approximate  alevatioB  1.721  feet 

lltence  oo  an  appraxiotate  forward  beahqg 
of  S.  40°  E..  tolvertical  angle  bench  mark 
horizontal  control  station  "Gert"  located  in 
the  sotithwesljerly  portion  of  aectioa  20.  T.  23 
S.,  R.  41  W,  Seward  Meridian,  approximate 
elevation  1.141  feet; 

Thence  on  i  ji  approximate  forward  bearing 
of  S.  78*  E..  to  the  confluence  of  the  King 
Salmon  River  Takayofa  Creek  and  Contact 
Creek  located  in  the  southeasterly  portion  of 
section  20,  T.  pJ  S.,  R.  41  W.,  Seward 
Meridian: 

Thence  on  i  m  approximate  forward  bearing 
of  S.  45°  E.,  tn  the  intersection  of  a  ridge  and 
the  line  betwt  en  sections  13  and  18,  T.  24  S., 
Rs.  40  and  41  W..  Seward  Meridian, 
approximate  i  •levation  1.100  feet 

Thence  sou  heasteriy  and  easterly,  along 
the  crest  of  a  Sdge  between  the  drainages  of 
the  King  Salra  on  River  and  streams  flowrtng 
into  Becharof  Lake,  to  a  point  between 
sections  14  aijd  23,  T.  25  S.,  R.  38  W.,  Seward 
Meridian: 

Thence  eas  eriy.  between  sections  14  and 
23, 13  and  24,  18  and  19, 17  and  20, 16  a«d  21, 
to  the  comer  ( »f  sections  15, 16,  21  atxl  22,  T. 


25  S.,  R.  37  W 


Thence  on  im  approximate  forward  bearing 
of  S.  32°  E..  tc  the  summit  of  a  mountain 
located  in  sec  tion  22.  T.  25  S,  R.  37  W. 
Seward  Meri(  ian,  approximate  elevatian 
2.267  feet: 

Thence  8o«Jtljeriy,  along  the  crest  cf  a  ridge 
between  tl>e  4faina^es  of  streams  flowing 
into  Becharof  Lake  and  streams  flowing  into 
Shelikof  Strai  I,  to  the  summit  of  a  small 
mountain  in  t  le  northwest  V*  of  section  22,  T. 


26  S.,  R.  37  W 
approximate 


Seward  Meridian, 
•levatioo  174d  feet; 


Thence  eaa  lerly  and  southeasterly,  along 


the  crest  of  a 
vertical  angle 


Seward  Meridian: 


ridge  to  a  point  N.  40'  W.,  of 
bench  mark  "KubugakJi" 
located  in  sedtion  a,  T.  27  S.,  R.  35  W., 
Seward  Merii  lian.  approximate  elevation 
1.150  feet; 

Thence  S.  i  0"  E.,  to  vertical  angle  bench 
mark  "Kubug  ;kli ',  the  point  of  beginning. 

Included  w  thin  the  Katmai  National 
Wilderness  /  rea  are  all  lands  a.nd  waters  in 
the  foregoing  wilderness  boundary,  except  as 
specifically  e  (eluded  below,  in  addition  to  all 
islands  in  the  North  Arm  of  Naknek  Lake,  all 
islands  in  La!  e  Coville  and  all  islands,  islets 
and  rocks  ab  >ve  the  line  of  mean  high  tide. 


seaward  within  Katmai  t4ational  Park,  except 
those  islands  located  in  sections  26  (soutli 
Vi).  32  and  33.  T.  21  S.,  R.  30  W..  Seward 
Meridian,  sections  4.  5.  6  and  7,  T.  22  S..  R-  30 
W..  Seward  Meridiaa  sections  1. 11  ^east  V»] 
and  12.  T.  22  S..  R.  31  W..  Seward  Merixlian. 
sectioBS  7. 8. 17  (northwest  V«)  and  18.  T.  24 
S..  R.  32  W..  Seward  Meridtwi.  and  section  12. 
T.  24  S.,  R.  33  W.,  Seward  Meridian: 

The  following  lands  and  waters  are 
excluded  from  wilderness  at  Lake 
Coville: 

Beginning  at  the  comer  of  sections  1,  2, 11 

and  12,  T.  17  S.,  R.  38  W.,  Seward  Meridian; 

Thence  %*esteT4y,  between  sections  2  and 

11,  to  a  point  on  the  easterly  shore  of  Lake 
Coville,  between  sections  2  and  11,  T.  17  S., 
R.  38  W.,  Seward  Meridian: 

Thence  northwesterly  and  southeasterly, 
aloi^  the  shore  of  Lake  Coville  to  the  noost 
northeasterly  point  of  land  on  the  sooth  shore 
of  tiie  body  of  water  separating  Lake  Coville 
and  Lake  Grosvenor  in  tbe  west-central 
portion  of  section  12,  T.  17  S.  R.  36  W., 
Seward  Meridian,  on  the  westerly  shore  of 
Lake  Crosvenor 

Thence  due  north,  approximflteiy  300  feet 
to  a  point  at  the  line  of  mean  high  water  oa 
the  northwesterly  share  of  Lake  Crosvenor 
located  in  the  west-central  portion  of  sectioa 
IZ  T.  17  S.,  R.  38  W,  Seward  Meridian; 

Thence  northeasterly,  along  the  shore  of 
Lake  Groavenor.  to  a  point  between  sections 
1  and  12.  T.  17  S..  R.  38  W,  Seward  Meridian; 

Thence  westerly,  between  sections  1  and 

12,  to  the  comer  of  sections  1,  2. 11  and  12.  T. 
17  S..  R.  38  W..  Seward  Meridian,  the  place  of 
beginning. 

•In  Department  of  the  Interior  1:^0,000 
scale  map  issued  in  1981,  incorrectly  depicts 
this  portion  of  die  description. 

Units  of  the  National  Wild  and  Scenic 
Rivers  Systems  Withinike  Katmai 
Natiocul  Preserve 

Section  601.  Public  Law  96-487 
(ANILCA): 

"Alagnak,  Alaska. — That  segment  of  the 
main  stem  and  the  major  tributary  to  the 
Alagnak.  the  Nonvianuk  River,  witiun  Katmai 
National  Preserve;  to  be  administered  tiy  the 
Secretary  of  the  Interior." 

Nate:  Pursuant  to  section  605(d)  of  ANILCA 
and  as  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act,  tbe  necessity  for 
any  river  corridor  tx)undaries  for  the  Alagnak 
Wild  River  and  its  major  tributary  the 


Nonvianuk  Rhrer,  within  the  Katmai  National 
Preserve,  has  been  considered  during  the 
comprehensive  conservation  planning 
process  for  the  preserve.  In  accordance  with 
the  General  Management  Plan  for  Katmai 
National  Park  and  Preserve,  approved 
November  7, 1986,  no  specific  river  corridor 
boundaries  are  deemed  necessary  for  the 
Alagnak  and  Nonvianuk  Rivers  in  order  to 
protect  the  rivers  and  their  immediate 
environments.  Proposed  management  of  the 
preserve  meets  and  is  compatible  with 
management  standards  established  by  the 
Wild  and  Scenic  Rivers  Act.  Boundaries  for 
that  portion  of  the  Alagnak  Wild  River  lying 
outside  the  Katmai  National  Preserve  and 
desi^Mted  by  aectioa  603.  ANILCA.  have 
been  determined  in  a  separate  and 
compleraentary  study  and  were  pMblished  in 
the  Fedaral  Register,  December  7. 1983. 
Volume  48,  Nwnber  236,  Page  54,907. 

The  following  VS,  Geological  Survey 
1:63,380  Series  (Topographic) 
Quadrangle  Maps  were  used  in 
preparing  the  legal  boundary 
descriptions  for  the  Katmai  National 
Park  and  Preserve  and  Katmai 
Wilderness: 

Afognak.  Alaska:  (C-5)  1951  m  1973;  (C-6) 
1951  mr  1973;  (D-4)  1951  rar  1966;  (D-5)  1951 
mr  1972;  (D-6)  1951  mr  1968. 

Dillingham,  Alaska:  (A-1)  1951  mr  W73:  (A- 
2)  1952  mr  1973. 

Iliamna,  Alaska:  (A-1  and  A-2)  1951  mr 
1958;  {A-3)  1951  mr  1968:  (A-4)  1952  mr  1968; 
(A-S)  1952  mr  1966:  (A-6)  1951  mr  1968;  (A-T) 
1951  mr  1969,  (A-8)  1952  mr  1966:  (B-S)  1954 
mr  1966;  (B-6)  1954  mr  1966;  (B-7)  1951  mr 
1966. 

Kariuk,  Alaska:  (D-4)  1951  mr  1973;  (D-5J 
1951  mr  1973. 

Mt  Katmai,  Alaska:  (A-1)  1951  mrl973: 
(A-2)  1951  mrisee:  (A-3J 1951  Ir  1977;  (A-4) 
1951  mr  1984;  ( A-5)  1951  mr  1984;  ( A-«)  1951 
Ir  1975:  (B-1)  1951-1977;  (B-2)  1951  mr  1968: 
(B-5)  1953  mr  1968:  tB-6)  1953  mr  1966:  (C-4) 
1951  mr  1965;  lC-5)  1953  mr  1967;  (C-6)  1951 
mr  1971;  {D-2)  1951  mr  1973:  (D-3)  1951  mr 
1972;  (D-4)  1951  mr  1965:  (D-5)  1951  mr  1972; 
(D-6)  1951  mr  1970. 

Naknek,  Alaska;  (A-1)  1951  mr  1973;  (B-1) 
1951;  (C-1)  1951  mr  1970:  {C-2)  1952  mr  1973: 
(D-1)  1951  mr  1970;  (D-2)  1952  mr  1969. 
mr — minor  revisions 
Ir — limited  revisions 
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Kenai  Fjoiids  National  Park 

Section  J01(5),  Public  Law  96^87 
(ANILCA) 

Kenai  Fjoi  ds  National  Park 


Kenai  F 
generally 
KEFJ-90 
consists  0 
and  sixty-^even 
public  la 
within  the 
boundary 


ords  National  Park  as 
lepicted  on  a  map  numbered 
7,  dated  October  1978. 
approximately  five  hundred 

en  thousand  acres  of 
__.  as  defined  in  the  ANILCA. 
following  described 


0)7 


nls 


<t 


Ml  ridian; 


to 


Beginnin ; 
and  18.  T. 
Meridian. 
Resuirecticjn 

Thence 
to  the  clos^g 
Seward  J 

Thence 
Baseline, 
1  and  2  W 

Thence 
to  the  thre 
(center  of 
and  2  W., 

Thence 
the 

boundary 
to  the  con 
with  an 
into  the 


,  at  the  point  between  sections  13 
S..  Rs.  1  and  2  W..  Seward 
the  line  of  mean  high  tide  on 
luii  Bay.  the  Gulf  of  Alaska; 
I  ortherly.  between  Rs.  1  and  2  W., 
comer  of  T.  1  S.,  Rs.  1  and  2  W.. 


►ev 


!  Resurr  sction 


V  1 


common 
Refuge 
N..  R.  3  W 
Thence 
of  S.  30 
boundary 
along  a 
National 
bench  ma 
2  N..  R.  3 
elevation 
Thence 
ofS.  17° 
located  ir 
section 
approxi 

Thence 
of  S.  2"  E 
located  ii 
section  1( 


approxiir  ate 


\  westerly,  along  the  Seward 
the  standard  comer  of  T.  1  N.,  Rs. 
Seward  Meridian; 
1  lortherly,  between  Rs.  1  and  2  W., 
id  of  the  Resurrection  River 
I  he  main  channel),  T.  1  N.,  Rs.  1 
jward  Meridian: 
orthwesterly.  along  the  thread  of 

River  and  a  common 
vith  the  Chugach  National  Forest, 
uence  of  the  Resurrection  River 
uitiamed  stream  flowing  easterly 
R(  surrection  River  and  a  point 
th  the  Kenai  National  Wildlife 

J,  located  in  section  34,  T.  3 
.  Seward  Meridian; 
sn  an  approximate  forward  bearing 
'..  departing  from  the  common 
with  the  Chugach  National  Forest, 
imon  boundary  with  the  Kenai 
.  ildlife  Refuge,  to  vertical  angle 
•k  "Menker".  located  in  section  9.  T. 
,  Seward  Meridian,  approximate 
3,205  feet; 

on  an  approximate  forward  bearing 
.  to  the  summit  of  a  mountain 
the  southwesterly  portion  of 
T.  2  N..  R.  3  W.,  Seward  Meridian. 
.._  elevation  5,107  feet; 
on  an  approximate  forward  bearing 
to  the  summit  of  a  mountain 
the  southwesterly  portion  of 
T.  1  N..  R.  3  W..  Seward  Meridian, 
elevation  5.300  feet; 


Vr 


Wi: 


i;. 

mite  I 


Thence  on  an  approximate  forward  bearing 
of  S.  65°  W..  over  Harding  Ice  Field,  to  the 
summit  of  a  mountain  located  in  section  9.  T. 
1  S,.  R,  5  W..  Seward  Meridian,  approximate 
elevation  5.355  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  WVt'  E..  over  Harding  Ice  Field,  to  the 
summit  of  a  mountain  located  in  section  25. 
T.  2  S.,  R.  5  W..  Seward  Meridian, 
approximate  elevation  5,244  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  47°  W..  over  Harding  Ice  Field,  to  the 
summit  of  a  mountain  located  in  section  4.  T, 
4  S..  R.  6  W.,  Seward  Meridian,  approximate 
elevation  5.873  feet; 

Thence  on  an  approximate  forward  bearmg 
of  S.  4°  W..  across  Chernoff  Glacier,  to  the 
summit  of  a  mountain  located  in  sections  5.  6. 
31  and  32.  Tps.  5  and  6  S..  R.  6  W..  Seward 
Meridian,  approximate  elevation  5.375  feet; 

Thence  N.  49^2°  W..  to  a  point  between 
Tps.  5  and  6  S..  R.  6  W..  Seward  Meridian; 

Thence  westeriy.  between  Tps.  5  and  6  S., 
to  the  corner  of  sections  4,  5.  32  and  33,  Tps,  5 
and  6  S..  R.  8  W..  Seward  Meridian; 

Thence  southeriy.  between  sections  4  and 
5,  to  the  comer  of  sections  4.  5.  8  and  9,  T.  6 
S..  R.  8  W.,  Seward  Meridian; 

Thence  westeriy.  between  sections  5  and  8, 
6  and  7.  to  the  comer  of  sections  1.  6.  7  and 
12,  T.  6  S..  Rs,  8  and  9  W.,  Seward  Meridian; 
Thence  southeriy,  between  Rs.  8  and  9  W., 
to  the  comer  of  sections  19,  24,  25  and  30.  T.  6 
S..  Rs.  8  and  9  W..  Seward  Meridian; 

Thence  westeriy.  between  sections  24  and 
25,  23  and  26.  22  and  27.  to  the  comer  of 
sections  21.  22.  27  and  28,  T.  6  S.,  R.  9  W.. 
Seward  Meridian; 

Thence  southeriy.  between  sections  27  and 
28. 33  and  34.  3  and  4.  9  and  10,  to  the  comer 
of  sections  9. 10. 15  and  16.  T.  7  S..  R.  9  W.. 
Seward  Meridian; 

Thence  westeriy.  between  sections  9  and 
18.  to  the  comer  of  sections  8.  9, 16  and  17.  T. 
7  S..  R.  9  W..  Seward  Meridian; 

Thence  southerly,  between  sections  16  and 
17.  20  and  21,  28  and  29,  32  and  33.  4  and  5,  to 
the  comer  of  sections  4.  5.  8  and  9.  T.  8  S.,  R. 

9  W..  Seward  Meridian; 

Thence  westeriy,  between  sections  5  and  8, 
to  the  comer  of  sections  5.  6,  7  and  8,  T.  8  S.. 
R.  9  W..  Seward  Meridian: 

Thence  southeriy,  between  sections  7  and 
8. 17  and  18.  to  the  comer  of  sections  17. 18. 
19  and  20.  T.  8  S..  R.  9  W..  Seward  Meridian; 

Thence  westeriy.  between  sections  18  and 
19. 13  and  24. 14  and  23, 15  and  22,  to  the 
comer  of  sections  15, 16.  21  and  22,  T.  8  S..  R. 

10  W..  Seward  Meridian; 


Thence  southeriy,  between  sections  21  and 
22,  27  and  28,  33  and  34,  to  the  standard 
comer  of  sections  33  and  34,  T.  8  S„  R.  10  W., 
Seward  Meridian: 

Thence  easteriy,  departing  from  the 
common  boundary  with  the  Kenai  National 
Wildlife  Refuge,  on  the  Second  Standard 
Parallel  South,  to  the  standard  comer  of 
sections  34  and  35,  T.  8  S..  R.  9  W..  Seward 
Meridian: 

Thence  on  an  approximate  forward  bearing 
of  S.  34°  E..  to  the  vertical  angle  bench  mark 
"Shoulder"  on  the  summit  of  a  mountain  in 
the  southwest  portion  of  section  2,  T.  9  S..  R. 
9  W..  Seward  Meridian,  approximate 
elevation  3.255  feet: 

Thence  southwesteriy,  along  the  crest  of  a 
ridge  between  the  Petrof  Glacier  basin  and 
Nuka  Passage  to  the  summit  of  a  mountain 
located  near  the  center  of  section  28,  T.  9  S., 
R.  9  W.,  Seward  Meridian,  approximate 
elevation  1,036  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  53°  W..  to  the  corner  of  sections  28.  29, 
32  and  33,  T.  9  S.,  R.  9  W,.  Seward  Meridian; 
Thence  southeriy,  between  sections  32  and 
33,  to  a  point  on  the  line  of  mean  high  tide  on 
the  left  bank  of  an  unnamed  river  flowing 
southeasteriy  into  Nuka  Passage,  between 
sections  32  and  33,  T.  9  S..  R,  9  W,.  Seward 
Meridian; 

Thence  northeasterly  along  the  line  of 
mean  high  tide  of  the  unnamed  river  and  the 
Gulf  of  Alaska,  to  a  point  between  sections 
13  and  18,  T.  3  S..  Rs.  1  and  2  W.,  Seward 
Meridian,  the  point  of  beginning. 
The  Kenai  Fjords  National  Park  also 
.    includes  all  of  Nuka  Island  above  the  line  of 
mean  high  tide. 

The  following  U.S.  Geological  Survey 
1:63,360  Series  (Topographic) 
Quadrangle  Maps  were  used  in 
preparing  the  legal  boundary  description 
for  the  Kenai  Fjords  National  Park: 

Blying  Sound,  Alaska:  (C-7)  1952;  (C-8) 
1951  mr  1963;  (D-7)  1951  mr  1972;  (D-8)  1951 
mr  1963. 

Kenai.  Alaska;  (A-1)  1951  mr  1971. 

Seldovia.  Alaska;  (B-1)  1953  mr  1973;  (B-2) 
1951  mr  1971;  (B-3)  1951  mr  1971;  (C-1)  1953; 
(0-2)  1953;  (C-3)  1951  mr  1973:  (D-1)  1951  mr 

Seward.  Alaska:  (A-7)  1950  mr  1975:  (A-8) 
1951  mr  1973:  (B-8)  1951  mr  1976. 
mr — minor  revisions 
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Kateel  River  Meridian, 
elevation  1.825  feet; 
1  lortherly.  along  the  crest  of  a  ridge 
luet  Creek  and  Nuna  Creek  to  the 
mountain  located  in  section  8.  T. 
Kateel  River  Meridian, 
elevation  3.515  feet; 
lorthwesterly  along  the  crest  of  the 
ntains  between  the  drainages  of 
River  and  Noatak  River,  along  a 
lundary  with  the  Noatak  National 
the  summit  of  a  mountain  located 
westerly  portion  of  section  26.  T. 


25  N..  R.  4  E.  Kateel  River  Meridian, 
approximate  elevation  3,000  feet; 

Thence  westerly  along  the  crest  of  the 
Baird  Mountains  between  the  drainages  of 
the  Kobuk  River  and  Noatak  River  to  the 
summit  of  a  mountain  in  sections  19  and  30. 
T.  25  N..  R.  2  E..  Kateel  River  Meridian, 
approximate  elevation  3.522  feet; 

Thence  northwesterly  and  southwesterly 
along  the  crest  of  the  Baird  Mountains 
between  the  drainages  of  the  Kobuk  River 
and  Noatak  River  to  the  summit  of  a 
mountain  in  section  14.  T.  25  N..  R.  2  W.. 
Kateel  River  Meridian,  approximate  elevation 
3.229  feet; 

Thence  northwesteriy  along  the  crest  of  the 
Baird  Mountains  between  the  drainages  of 
the  Kobuk  River  and  the  Noatak  River  to  the 
summit  of  a  mountain  in  section  33,  T.  29  N.. 
R.  5  W..  Kateel  River  Meridian,  approximate 
elevation  2.528  feet; 

Thence  southwesteriy  along  the  crest  of  the 
Baird  Mountains  between  the  drainages  of 
the  Kobuk  River  and  the  Noatak  River  to  the 
summit  of  a  mountain  in  sections  8  and  17,  T. 
25  N..  R.  7  W.,  Kateel  River  Meridian, 
approximate  elevation  3,200  feet; 

Thence  southeriy,  departing  from  the 
common  boundary  with  the  Noatak  National 
Preserve,  along  the  crest  of  a  ridge  between 
the  drainages  of  the  Squirrel  River  and  the 
Salmon  River,  to  the  summit  of  a  mountain 
located  in  the  northwesteriy  portion  of 
section  22.  T.  25  N..  R.  7  W..  Kateel  River 
Meridian,  approximate  elevation  2,750  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  28°  W..  to  the  summit  on  the  toe  ridge  in 
the  southeasterly  portion  of  section  21.  T.  25 
N..  R.  7  W.,  Kateel  River  Meridian, 
approximate  elevation  2.000  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  38°  E.,  to  the  summit  of  a  mountain 
located  in  sections  34  and  35.  T.  25  N..  R.  7 
W.,  Kateel  River  Meridian,  approximate 
elevation  2,881  feet; 

Thence  southeriy  and  southeasteriy,  along 
the  crest  of  a  ridge  between  the  drainages  of 
tributaries  of  the  Squirrel  River  and  Salmon 
River  and  Kallarichuk  River,  to  the  summit  of 
a  mountain  in  the  northwesterly  portion  of 
section  35,  T.  21  N.,  R.  7  W.,  Kateel  River 
Meridian,  approximate  elevation  2.890  feet; 
Thence  southeasteriy.  along  the  crest  of  a 
ridge  between  tributaries  of  the  Kallarichuk 
River  to  the  easterly  summit  of  a  mountain 
located  in  section  11.  T.  20  N..  R.  6  W..  Kateel 
River  Meridian,  approximate  elevation  1.285 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40°  E..  to  the  comer  of  sections  13. 18, 19 
and  24.  T.  20  N..  Rs.  5  and  6  W..  Kateel  River 
Meridian; 

Thence  southeriy.  between  Rs.  5  and  6  W.. 
to  the  V«  comer  of  sections  25  and  30,  T.  19 
N..  Rs.  5  and  6  W..  Kateel  River  Meridian; 

Thence  southerly,  along  a  common 
boundary  with  the  Selawik  National  Wildlife 
Refuge,  between  Rs.  5  and  6  W..  to  a  point  on 
the  crest  of  a  ridge  of  the  Waring  Mountains 
located  between  sections  13  and  18.  T.  18  N.. 
Rs.  5  and  6  W..  Kateel  River  Meridian, 
approximate  elevation  900  feet; 

Thence  easteriy.  southeasteriy  and 
northeasteriy.  along  the  crest  of  the  ridge  and 
the  crest  of  the  Waring  Mountains  between 
the  drainages  of  the  Kobuk  and  Selawik 


Rivers,  to  the  summit  of  a  mountain  located 
in  the  northwesteriy  portion  of  section  28,  T. 
18  N.,  R.  3  W..  Kateel  River  Meridian, 
approximate  elevation  975  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  85°  E..  to  the  summit  of  a  mountain 
located  in  the  northerly  portion  of  section  27. 
T.  18  N..  R.  3  W..  Kateel  River  Meridian, 
approximate  elevation  800  feet; 

Thence  northeasteriy.  southeriy.  and 
easteriy  along  the  crest  of  the  Waring 
Mountains,  between  the  drainages  of  the 
Kobuk  River  and  the  Selawik  River  to  the 
summit  of  a  mountain  located  in  section  24, 
T.  18  N..  R.  2  W..  Kateel  River  Meridian, 
approximate  elevation  1,050  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  30°  E.,  to  the  summit  of  a  mountain 
located  in  the  northeriy  portion  of  section  18, 
T.  18  N..  R.  1  W..  Kateel  River  Meridian, 
approximate  elevation  900  feet; 

Thence  northeriy,  easteriy  and  southerly, 
along  the  crest  of  the  Waring  Mountains, 
between  the  drainages  of  the  Kobuk  River 
and  Selawik  River  to  the  summit  of  a 
mountain  located  in  the  easterly  portion  of 
section  9,  T.  18  N.,  R.  1  W..  Kateel  River 
Meridian,  approximate  elevation  950  feet; 

Thence  on  an  approxim.ate  forward  bearing 
of  S.  80°  E.,  to  the  summit  of  a  mountain 
located  in  sections  10  and  11,  T.  18  N..  R.  1 
W..  Kateel  River  Meridian,  approximate 
elevation  1,150  feet; 

Thence  easteriy  and  southeasteriy.  along 
the  crest  of  the  Waring  Mountains  between 
the  drainages  of  the  Kobuk  River  and  the 
Selawik  River  to  the  summit  of  a  ridge 
located  in  the  northwesteriy  portion  of 
section  12.  T.  18  N..  R.  2  E.,  Kateel  River 
Meridian,  approximate  elevation  1.550  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40°  E.,  to  the  corner  of  sections  7, 12. 13 
and  18.  T.  18  N.,  Rs.  2  and  3  E..  Kateel  River 
Meridian; 

Thence  southeriy,  between  Rs.  2  and  3  E.. 
to  the  south  Vie  section  comer  of  sections  13 
and  18,  T.  18  N..  Rs.  2  and  3  E..  Kateel  River 
Meridian; 

Thence  easteriy.  on  the  east  and  west 
centeriine  of  the  southwest  V*  of  section  IB  to 
the  center  south  Vit  section  corner  of  section 
18.  T.  18  N..  R.  3  E..  Kateel  River  Meridian; 
Thence  northeriy.  on  the  norih  and  south 
centeriines  of  sections  18  and  7.  to  the  center 
V*  section  comer  of  section  7,  T.  18  N..  R.  3  E. 
Kateel  River  Meridian; 

Thence  easteriy.  on  the  east  and  west 
centeriine  of  section  7.  to  the  V*  section 
comer  of  sections  7  and  8.  T.  18  N..  R-  3  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  7  and 
8.  to  the  comer  of  sections  5.  6.  7  and  8.  T.  18 
N..  R.  3  E..  Kateel  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  50°  E..  to  the  summit  of  a  mountain 
located  in  section  5.  T.  18  N..  R.  3  E..  Kateel 
River  Meridian,  approximate  elevation  1.215 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  45°  E..  to  the  summit  of  a  ridge  located  in 
the  westeriy  portion  of  section  4.  T.  18  N..  R.  3 
E..  Kateel  River  Meridian,  approximate 
elevation  1,050  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  60°  E.,  to  the  comer  of  sections  3.  4.  33 
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and  34,  Tps.  18  and  19  N.,  R.  3  E.,  Kateel  River 
Meridian,  to  the  place  of  beginning. 

Units  of  the  National  Wilderness 
Preservation  System  Within  the  Kobuk 
Valley  National  Park 

Section  701(5),  Public  Law  96-487 
(ANILCA): 

Kobuk  Valley  Wilderness 

The  Kobuk  Valley  Wilderness  as 
generally  depicted  on  a  map  numbered 
KOVA-90,009,  dated  October  1979, 
consists  of  approximately  one  hundred 
and  ninety  thousand  acres  of  public 
lands,  as  defined  in  the  ANILCA,  within 
the  following  described  boundary-: 

Beginning  at  the  corner  of  sections  3,  4,  33 
and  34.  Tps.  18  and  19  N..  R.  3  E.,  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  33  and 
34,  27  and  28,  21  and  22,  to  the  comer  of 
sections  15. 16.  21  and  22.  T.  19  N..  R.  3  E., 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  16  and 
21, 17  and  20, 18  and  19, 13  and  24, 14  and  23, 
1,5  and  22, 16  and  21. 17  and  20, 18  and  19,  to 
the  comer  of  sections  13. 18, 19  and  24,  T.  19 
N.,  Rs.  1  and  2  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  1  and  2  E., 
to  the  comer  of  Tps.  19  and  20  N..  Rs.  1  and  2 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  19  and  20 
.\'.,  to  the  corner  of  Tps.  19  and  20  N..  Rs  1  E. 
cind  1  W.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  1  E.  and  1 
W.,  to  a  point  between  sections  31  and  36.  T. 

21  N..  Rs.  1  E.  and  1  W..  Kateel  River 
Meridian,  on  the  left  bank  of  the  Kobuk  River; 

Thenre  southwesterly,  along  the  line  of 
mean  high  water  on  the  left  bank  of  the 
Kobuk  River,  to  the  left  bank  of  the  unnamed 
creek  at  its  confluence  with  the  Kobuk  River, 
located  in  the  southern  portion  of  section  15, 
T.  20  N.,  R.  2  W.,  Kateel  River  Meridian; 

Thence  southerly,  along  the  left  bank  of  the 
unnamed  creek  to  a  point  between  sections 

22  and  27,  T.  20  N..  R.  2  W..  Kateel  River 
Meridian; 

Thence  westerly,  between  sections  22  and 
27,  21  and  Z&.  20  and  29, 19  and  30,  to  the 
comer  of  sections  19.  24,  25  and  30,  T.  20  N., 
Rs.  2  and  3  W.,  Kateel  River  Meridian; 

Thence  southeriy,  between  Rs.  2  and  3  W., 
to  the  corner  of  Tps.  18  and  19  N.,  Rs.  2  and  3 
W.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  18  and  19 
N.,  to  the  comer  of  Tps.  18  and  19  N.,  Rs.  5 
and  6  W.,  Kateel  River  Meridian; 

Thence  southeriy,  between  Rs.  5  and  6  W., 
to  a  point  on  the  crest  of  a  ridge  of  the 
Waring  Mountains  located  between  sections 
13  and  18.  T.  18  N.,  Rs.  5  and  6  W..  Kateel 
River  Meridian,  approximate  elevation  900 
feet; 


Thence  easterly,  southeasterly  and 
northeasterly,  along  the  crest  of  the  ridge  and 
the  crest  of  the  Waring  Mountains  between 
the  drainages  of  the  Kobuk  and  Selawik 
Rivers  to  the  summit  of  a  mountain  located  in 
the  northwesterly  portion  of  section  28,  T.  18 
N.,  R.  3  W.,  Kateel  River  Meridian, 
approximate  elevation  975  feel; 

Thence  on  an  approximate  forward  bearing 
of  S.  85°  E.,  to  the  summit  of  a  mountain 
located  in  the  northerly  portion  of  section  27. 
T.  18  N..  R.  3  W..  Kateel  River  Meridian, 
approximate  elevation  800  feet; 

Thence  northeasterly,  southerly,  and 
easterly,  along  the  crest  of  the  Waring 
Mountains  between  the  drainages  of  the 
Kobuk  and  Selawik  Rivers  to  the  summit  of  a 
mountain  located  in  section  24,  T.  18  N.,  R.  2 
W.,  Kateel  River  Meridian,  approximate 
elevation  1,050  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  30°  E..  to  the  summit  of  a  mountain 
located  in  the  northerly  portion  of  section  18. 
T.  18  N.,  R.  1  W.,  Kateel  River  Meridian, 
approximate  elevation  900  feet; 

Thence  northerly,  easterly  and  southeriy. 
along  the  crest  of  the  Waring  Mountains, 
between  the  drainages  of  the  Kobuk  River 
and  Selawik  River  to  the  summit  of  a 
mountain  located  in  the  easferiy  portion  of 
section  9,  T.  18  N..  R.  1  W.,  Kateel  River 
Meridian,  approximate  elevation  950  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  80°  E..  to  the  summit  of  a  mountain 
located  in  sections  10  and  11.  T.  18  N.,  R.  1 
W.,  Kateel  River  Meridian,  approximate 
elevation  1.150  feet; 

Thence  easterly  and  southeasterly,  along 
the  crest  of  the  Waring  Mountains  between 
the  drainages  of  the  Kobuk  River  and  the 
Selawik  River  to  the  summit  of  a  ridge 
located  in  the  northwesterly  portion  of 
section  12,  T.  18  N.,  R.  2  E..  Kateel  River 
Meridian,  approximate  elevation  1,550  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40°  E.,  to  the  comer  of  sections  7. 12. 13 
and  18,  T.  18  N..  Rs.  2  and  3  E.,  Kateel  River 
Meridian; 

Thence  southerly  between  Rs.  2  and  3  E.,  to 
the  south  '/i»  section  comer  of  sections  13 
and  18,  T  18  N..  Rs.  2  and  3  E.,  Kateel  River 
Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  the  southwest  V*  of  section  18  to 
the  center  south  Vi«  section  comer  of  section 
18,  T.  18  N.,  R.  3  E.,  Kateel  River  Meridian; 

Thejice  northerly,  on  the  north  and  south 
centerlines  of  sections  18  and  7.  to  the  center 
'A  section  comer  of  section  7,  T.  18  N..  R.  3  E., 
Kateel  River  Meridian; 

Thence  easterly,  on  the  east  and  west 
■  centerline  of  section  7,  to  the  V*  section 
comer  of  sections  7  and  8.  T.  18  N.,  R  3  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  7  and 
8,  to  the  comer  of  sections  5. 6,  7  and  8.  T.  18 
N..  R.  3  E.,  Kateel  River  Meridian; 


Thence  on  an  approximate  forward  bearing 
of  N.  50°  E.,  to  the  summit  of  a  mountain 
located  in  section  5,  T.  18  N..  R.  3  E..  Kateel 
River  Meridian,  approximate  elevation  1,215 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  45°  E..  to  the  summit  of  a  ridge  located  in 
the  westeriy  portion  of  section  4.  T.  18  N.,  R.  3 
E.,  Kateel  River  Meridian,  approximate 
elevation  1,050  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  60°  E.,  to  the  comer  of  sections  3,  4.  33 
and  34,  Tps.  18  and  19  N..  R.  3  E..  Kateel  River 
Meridian,  the  place  of  beginning. 

Units  of  the  National  Wild  and  Scenic 
Rivers  System  Within  the  Kobuk  Valley 
National  Park 

Section  601.  Public  Law  96-487 
(ANILCA): 

"Salmon.  Alaska.— That  portion  within  the 
Kobuk  Valley  National  Park;  to  he 
administered  by  the  Secretary  of  the 
Interior." 

Note:  Pursuant  to  section  605(d)  of  ANILCA 
and  as  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act.  the  necessity  for 
any  river  corridor  boundaries  for  the  Salmon 
Wild  River  within  the  Kobuk  Valley  National 
Park  has  been  considered  during  the 
comprehensive  conser\'a!ion  planning 
process  for  the  park.  In  accordance  with  the 
General  Management  Plan  for  Kobuk  Valley 
National  Park,  approved  November  7, 1986, 
no  specific  river  corridor  boundaries  are 
deemed  pecessary  for  the  Salmon  Wild  River 
in  order  to  protect  the  river  and  its  immediate 
environments.  Proposed  management  of  the 
park  meets  and  is  compatible  with 
management  standards  established  by  the 
Wild  and  Scenic  Rivers  Act. 

The  following  U.  S.  Geological  Survey 
1:63,360  Series  (Topographic) 
quadrangle  maps  were  used  in  preparing 
the  legal  boundary  descripfionb  for  the 
Kobuk  Valley  National  Park  and  the 
Kobuk  Valley  Wilderness  Area: 

Ambler  River,  Alaska:  (A-5)  1955  mr  1971: 
(A-6)  1955  mr  1967:  (B-4)  pe  1990;  (B-5)  pe 
1990;  (C-4)  pe  1990;  (C-5)  pe  1990;  (C-6)  pe 
1990. 

Baird  Mountains.  Alaska:  (A-1)  1955  mr 
1964;  (A-2)  1955  mr  1964;  (A-3)  1955;  (B-3) 
1955;  (C-1)  pe  1990;  (C-3)  1955;  (D-1)  pe  1990; 
(D-2)  pe  1990;  (D-3)  1955. 

Selawik,  Alaska:  (D-1)  1955  mr  1967;  (D-2) 
1955  mr  1973. 

Shungnak,  Alaska:  (D-5)  1955  mr  1973;  (D- 
6)  19.55  mr  1973. 
mr — minor  revisions 
pe — provisional  edition 
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Lake  Clark  National  Park  and  Preserve 

Section  201(7)(a).  Public  Law  96-487 
(ANILCA): 

Lake  Clark  National  Park 

Lake  Clark  National  Park  as  generally 
depicted  on  a  map  numbered  LACL- 
90,008.  dated  October  1978.  consists  of 
approximately  two  million  four  hundred 
thirty-nine  thousand  acres  of  public 
lands,  as  defined  in  the  ANILCA.  within 
the  following  described  boundary: 

Beginning  at  the  meander  comer  of 
sections  3  and  34.  Tps.  2  and  3  N.,  R.  18  W., 
Seward  Meridian,  at  the  line  of  mean  high 
tide  on  Cook  Inlet: 

Thence  westerly,  between  Tps.  2  and  3  N.. 
to  the  comer  of  sections  5,  6,  31  and  32,  Tps.  2 
and  3  N.,  R.  18  W.,  Seward  Meridian: 

Thence  northerly,  between  sections  31  and 
32,  to  the  comer  of  sections  29,  30,  31  and  32, 
T.  3  N..  R.  18  W..  Seward  Meridian: 

Thence  westerly,  between  sections  30  and 
31,  to  the  comer  of  sections  25.  30. 31  and  36, 
T.  3  N.,  Rs.  18  and  19  W.,  Seward  Meridian; 

Thence  northerly,  betjveen  Rs.  18  and  19 
W.,  to  the  V*  section  comer  of  sections  19  and 
24,  T.  3  N.,  Rs.  18  and  19  W..  Seward 
Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  24,  to  the  V*  section 
comer  of  sections  23  and  24.  T.  3  N.,  R.  19  W., 
Seward  Meridian; 

Thence  northerly,  between  sections  23  and 
24, 13  and  14, 11  and  12. 1  and  2,  35  and  36.  25 
and  26,  23  and  24. 13  and  14. 11  and  12, 1  and 
2,  to  the  closing  comer  of  sections  1  and  2,  T. 
4  N.,  R.  19  W..  Seward  Meridian; 

Thence  westerly,  on  the  First  Standard 
Parallel  North,  to  the  standard  comer  of  T.  5 
N.,  Rs.  18  and  19  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
W.,  to  the  comer  of  Tps.  5  and  6  N.,  Rs.  18 
and  19  W.,  Seward  Meridian: 

Thence  easterly,  between  Tps.  5  and  6  N., 
to  the  comer  of  sections  3.  4,  33  and  34,  Tps.  5 
and  6  N.,  R.  18  W..  Seward  Meridian; 

Thence  northerly,  between  sections  33  and 
34,  27  and  28,  21  and  22. 15  and  16,  9  and  10,  3 
and  4.  33  and  34.  27  and  28,  21  and  22, 15  and 
16,  9  and  10,  3  and  4,  33  and  34,  27  and  26,  21 
and  22,  to  the  comer  of  sections  15. 16,  21  and 
22,  T.  8  N.,  R.  18  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  16  and 
21, 17  and  20. 18  and  19, 13  and  24, 14  and  23, 
15  and  22, 16  and  21, 17  and  20, 18  and  19,  to 
the  corner  of  sections  13. 18, 19  and  24,  T.  8 
N..  Rs.  19  and  20  W.,  Seward  Meridian: 

Thence  northerly,  between  Rs.  19  and  20 
W.,  to  the  closing  comer  of  T.  8  N..  Rs.  19  and 
20  W.,  Seward  Meridian; 

Thence  easterly,  on  the  Second  Standard 
Parallel  North,  to  the  standard  comer  of  T.  9 
N.,  Rs.  17  and  18  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  17  and  18 
W.,  to  the  comer  of  sections  13, 18, 19  and  24, 
T.  9  N.i  Rs.  17  and  18  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19, 17  and  20, 16  and  21. 15  and  22, 14  and  23, 
13  and  24,  to  the  comer  of  sections  13, 18, 19 
and  24,  T.  9  N..  Rs.  16  and  17  W..  Seward 
Meridian; 

Thence  northerly,  between  Rs.  16  and  17 
W.,  to  the  comer  of  Tps.  9  and  10  N.,  Rs.  16 
and  17  W..  Seward  Meridian; 


Thence  westerly,  between  Tps.  9  and  10  N., 
to  the  comer  of  Tps.  9  and  10  N.,  Rs.  20  and 

21  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
W.,  to  the  closing  comer  of  T.  12  N..  Rs.  20 
and  21  W..  Seward  Meridian; 

Thence  westerly,  on  the  Third  Standard 
Parallel  North,  to  the  standard  comer  of  T.  13 
N.,  Rs.  20  and  21  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
W.,  to  the  closing  comer  of  T.  16  N.,  Rs.  20 
and  21  W.,  Seward  Meridian; 

Thence  westerly,  on  the  Fourth  Standard 
Parallel  North,  to  the  closing  comer  of  T.  16 
N..  Rs.  23  and  24  W..  Seward  Meridian: 

Thence  southerly,  between  Rs.  23  and  24 
W.,  to  the  crest  of  a  ridge  between  sections 
19  and  24,  T.  16  N.,  Rs.  23  and  24  W.,  Seward 
Meridian,  approximate  elevation  6,400  feet; 

Thence  easterly,  northeasterly  and 
southeasterly,  along  a  common  boundary 
with  the  Lake  Clark  National  Preserve,  along 
the  crest  of  a  ridge,  between  the  Stony  River 
and  South  Fork  of  the  Kuskokwim  River 
drainages,  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  20,  T.  16  N.,  R.  23 
W.,  Seward  Meridian,  approximate  elevation 
6,686  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  81°  E.,  to  the  summit.of  a  peak  in  the 
westeriy  portion  of  section  21,  T.  16  N.,  R.  23  ■ 
W.,  Seward  Meridian,  approximate  elevation 
6,515  feet; 

Thence  southerly,  easterly  and 
southwesterly,  along  the  crest  of  a  ridge, 
between  the  Stony  River  and  South  Fork  of 
the  Kuskokwim  River  and  Chilligan  River 
drainages,  to  a  point  between  sections  32  and 
33,  T.  16  N..  R.  23  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  32  and 
33,  to  the  comer  of  sections  4.  5,  32  and  33, 
Tps.  15  and  16  N..  R.  23  W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  15  and  16 
N.,  to  the  crest  of  a  ridge  between  the  Stony 
River  and  Chilligan  River  drainages,  between 
sections  3  and  34,  Tps.  15  and  16  N..  R.  23  W., 
Seward  Meridian,  approximate  elevation 
5,000  feet; 

Thence  easterly,  southerly,  southwesterly 
and  southeasterly,  along  the  crest  of  a  ridge, 
between  the  Stony  River,  Necons  River  and 
Chilligan  River  drainages,  to  the  summit  of  a' 
peak  in  the  northwesteriy  portion  of  section 
35,  T.  15  N.,  R.  23  W.,  Seward  Meridian, 
approximate  elevation  7,375  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  71°  E.,  to  a  point  at  the  most  northeriy 
end  of  an  unnamed  lake  in  the  southerly 
portion  of  section  36,  T.  15  N.,  R.  23  W.. 
Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  63'  £..  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  6,  T.  14  N.,  R. 

22  W.,  Seward  Meridian,  approximate 
elevation  5.277  feet; 

Thence  southeasterly,  southwesterly  and 
southeasterly,  along  the  crest  of  a  ridge, 
between  the  Necons  River,  Merrill  River, 
Chilligan  River  and  Igitna  River  drainages,  to 
the  summit  of  a  peak  in  the  westerly  portion 
of  section  24,  T.  13  N.,  R.  23  W..  Seward 
Meridian,  approximate  elevation  5,310  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  42*  E.,  to  a  point  on  the  norlheasteriy 
end  of  a  small  unnamed  lake  on  Merrill  Pass, 
in  the  southerly  portion  of  section  24,  T.  13  N.. 
R.  23  W.,  Seward  Meridian; 


Thence  on  an  approximate  forward  bearing 
of  S.  12*  E.,  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  25,  T.  13  N..  R.  23 
W..  Seward  Meridian,  approximate  elevation 
5.290  feet: 

Thence  southwesterly,  westerly  and 
southerly,  along  the  crest  of  a  ridge,  between 
the  Merrill  River,  Necons  River,  Telaquana 
River,  Another  River,  and  Neacola  River 
drainages,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  22,  T.  10  N.,  R.  24 
W.,  Seward  Meridian,  approximate  elevation 
6,300  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  77'  E.,  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  24,  T.  10  N..  R.  24 
W.,  Seward  Meridian,  approximate  elevation 
3.960  feet: 

Thence  southerly  and  westeriy,  along  the 
crest  of  a  ridge,  between  the  Telaquana  River 
and  Neacola  River  drainages,  to  the  summit 
of  a  peak  in  the  central  portion  of  section  2, 
T.  9  N.,  R.  24  W.,  Seward  Meridian; 
approximate  elevation  6.410  feet: 

Thence  on  an  approximate  forward  bearing 
of  South,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  11,  T.  tf  N.,  R.  24 
W.,  Seward  Meridian:  approximate  elevation 
6,220  feet; 

Thence  soulheriy  and  westeriy.  along  the 
crest  of  a  ridge,  to  the  summit  of  a  peak  in  the 
westeriy  portion  of  section  14,  T.  9  N..  R.  24 
W.,  Seward  Meridian:  approximate  elevation 
5,800  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  20°  E.,  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  23,  T.  9  N  .  R. 

24  W.,  Seward  Meridian,  approximate 
elevation  5,655  feet; 

Thence  southerly  and  westeriy,  along  the 
crest  of  a  ridge,  between  the  Telaquana 
River,  Trail  Creek,  Tlikakila  River,  Twin 
Lakes  and  Turquoise  Lake  drainages,  to  a 
point  between  sections  26  and  35,  T.  9  N.,  R. 
26  W.,  Seward  Meridian: 

Thence  westerly,  between  sections  26  and 
35,  27  and  34,  28  and  33,  29  and  32.  30  and  31, 

25  and  36,  26  and  35,  27  and  34,  28  and  33,  to 
the  crest  of  a  ridge  between  the  Summit 
Creek  and  Turquoise  Lake  drainages, 
between  sections  28  and  33,  T.  9  N..  R.  27  W.. 
Seward  Meridian,  approximate  elevation 
3,295  feet; 

Thence  southwesteriy,  along  the  crest  of  a 
ridge,  between  the  Summit  Creek  and 
Turquoise  l.ake  drainages,  to  a  point  on  the 
east  and  west  centeriine  of  section  33.  T.  9  N.. 
R.  27  W.,  Seward  Meridian: 

Thence  westerly,  on  the  cast  and  west 
centerline  of  section  33,  to  the  V*  section 
comer  of  sections  32  and  33,  T.  9  N.,  R.  27  W., 
Seward  Meridian: 

Thence  soulheriy,  between  sections  32  and 
33.  to  the  standard  comer  of  sections  32  and 
33.  T.  9  N.,  R.  27  W.,  Seward  Meridian; 

Thence  westerly,  on  the  Second  Standrird 
Parallel  North,  to  the  closing  comer  of  T.  8  N.. 
Rs.  27  and  28  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  27  and  28 
W..  to  the  crest  of  a  ridge  between  the 
Chilikadrotna  River  and  College  Creek 
drainages  between  sections  1  and  6.  T.  S  N.. 
Rs.  27  and  28  W..  Seward  Meridian, 
approximate  elevation  3,700  feel; 


45214 


IMI 


p  irt 


t ) 


eaile 


Thence  ea 
between  the 
Creek  drain 
the  central 
W  .  Seward 
4,281  feet; 

Thence  on 
of  S,  20°  E.. 
southwestern 
26W..  Sewi 
elevation  4. 

Thence 
between  the 
drainagps.  t 
southerly  pc 
W..  Seward 
4.150  feet; 

Thence  or 
of  South,  to 
southwesle 
26  W..  Sev. 
elevation  4, 

Thence  s 
crest  of  a  ri 
other  Lake 
the  ridge  no 
Portage  Cre 
section  28, 1 


terly.  along  the  crest  of  a  ridge. 

:hilikadrotna  River  and  College 

s.  to  the  summit  of  a  peak  in 
.  .ion  of  section  11.  T,  5  N..  R.  2" 
leridian.  approximate  elevation 


an  approximate  forward  bearing 

the  summit  of  a  peak  in  the 
portion  of  section  31.  T.  5  N..  R 
d  Meridian,  approximate 

1  feet; 

..rly.  along  the  crest  of  a  ridge. 
Portage  Lake  and  Kijik  River 

the  summit  of  a  peak  in  the 
•lion  of  section  33,  T.  5  N..  R.  25 
vleridian.  approximate  elevation 


.a  I 


2' 


c  «e 


Meridian 

Thence  s 
of  Portage  C 
section  28. ' 
Meridian: 

Thence  si 
the  right  ba 
of  Portage  ( 
at  the  line  ( 
T.  3  N.,  R 

Thence ! 
mean  high 
bank  at  the 
unnamed 
W..  Sewarc 
Thence ( 
of  S.  35°  E. 
southwest^r 
section  24. 
Meridian; 
Thence 
Tommy  Isl 
Tommy 
Seward  M 
Thence 
of  S.  30'  E. 
the  left 
on  the  sou 
line  of 
R.  29  W. 

Thence 
Clark, 
the  left 
creek  on 
the 
N..  R.  29 

Thence 
ofS.12'E 


an  approximate  forward  bearing 
he  summit  of  a  peak  in  the 
y  portion  of  section  8.  T.  4  N,.  R 
d  Meridian,  approximate 
( 00  feet; 

herly  and  westerly,  along  the 
between  the  Kijik  River  and 
..ark  drainages,  to  the  saddle  in 
theasterly  of  the  headwaters  of 
k  in  the  northerly  portion  of 
.  4  N.,  R.  27  W..  Seward 

iroximaie  elevation  3.150  feet; 
_,h-.vcsterly.  to  the  headwaters 
reok  in  the  northerly  portion  of 

4  N  .  R.  27  W.,  Seward 


(  2P 


i  out 


Isl  md 


r 


:  bai  ik 


mei  n 


Se 


,  aloi  g 

ba  ik 

lie 


\l 


29  W.. 
elevation 

Thence 
of  S.  40 
northwes 
29  V/ 
elevation 

Thence 
ofS.  r  E 


Federal  Register  /  Vol.  57.  No.  190  /  Wednesday,  September  30.  1992  /  Notices , 
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uthwesterly.  along  the  line  of 
k-ater  of  Lake  Clark,  to  the  right 
mouth  of  the  most  easterly 
eek  in  section  10.  T.  2  N..  R.  29 
Meridian; 

.1  an  approximate  forward  bearing 
crossing  Lake  Clark,  to  the  most 
•ly  point  of  Tommy  Island,  in 
2  N..  R.  29  W..  Seward 


.-■theasterly,  along  the  shore  of 
nd,  to  the  most  southeriy  point  of 
in  section  25.  T.  2  N..  R.  29  W.. 
..dian; 

n  an  approximate  forward  bearing 
crossing  Lake  Clark,  to  a  point  on 
..  at  the  mouth  of  Tommy  Creek 
heast  shore  of  Lake  Clark  at  the 

high  water  in  section  25,  T.  2  N., 
.ward  Meridian; 

outheriy.  along  the  shore  of  Lake 
the  line  of  mean  high  water,  to 
at  the  mouth  of  an  unnamed 
southeast  shore  of  Lake  Clark,  in 
portion  of  section  36,  T,  2 
..  Seward  Meridian; 
jn  an  approximate  forward  bearing 
to  thff  summit  of  a  peak  in  the 
southeasterly  portion  of  section  1.  T.  1  N..  R. 
Sevard  Meridian,  approximate 
-.904  feet; 

on  an  approximate  forward  bearing 
.  /..  to  the  summit  of  a  peak  in  the 
I  erly  portion  of  section  27,  T,  1  N,.  R. 
Sef/ard  Meridian,  approximate 
„.460  feet; 

on  an  approximate  forward  bearing 
to  the  summit  of  a  peak  in  the 


northe  jsterly 


southerly  portion  of  section  27.  T,  1  N„  R.  29 
W.,  Seward  Meridian,  approximate  elevation 

3,400  feet; 

Thence  on  an  approximate  forward  bearing 
of  S  50°  W.,  to  the  summit  of  a  peak  in  the 
central  portion  of  section  33,  T.  1  N.,  R.  29  W„ 
Seward  Meridian,  approximate  elevation 
4,U0feet: 

Thence  southerly,  easterly,  southeasterly 
and  southerlv,  along  the  crest  of  the  divide 
between  the  Tazimina  River  and  the  Tanalian 
River.  Takoka  Creek.  Brooks  Creek  and  Pile 
River  drainages,  to  the  summit  of  a  peak  in 
the  easterly  portion  of  section  27,  T.  2  S..  R.  26 
VV..  Seward  Meridian,  approximate  elevation 
4.750  feet; 

Thence  on  an  approximate  forward  bearmg 
of  S.  45°  E..  departing  from  the  common 
boundary  with  the  Lake  Clark  National 
Preserve,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  6.  T.  3  S.,  R. 
25  VV..  approximate  elevation  4.500  feet; 

Thence  easterly,  northea.sterly  and 
southerly,  along  the  crest  of  a  ridge,  between 
the  tributaries  of  the  Pile  River  and  the 
tributaries  of  the  Iliamna  River  drainages,  to 
the  summit  of  a  peak  in  the  easterly  portion 
of  section  2.  T.  3  S..  R.-25  W..  Seward 
Meridian,  approximate  elevation  4.300  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  50°  E..  to  the  summit  of  a  peak  in  the 
central  portion  of  section  17,  T.  3  S..  R.  24  W.. 
Seward  Meridian,  approximate  elevation 
3,350  feet; 

Thence  northeasterly  and  southeasterly, 
along  the  crest  of  a  ridge  between  the  Iliamna 
River.  Iniskin  River.  Clearwater  Creek,  and 
Chinitna  River  and  the  Holland  Creek  and 
Tooie  Creek  dra.nages.  to  the  summit  of  a 
peak  in  the  southwesterly  portion  of  section 
5.  T,  4  S..  R,  23  VV.,  Seward  Meridian, 
approximate  elevation  2.507  feet; 

Thence  southerly,  along  the  crest  of  a  ridge, 
between  the  Marsh  Creek  and  an  unnamed 
creek  drainages,  to  a  point  between  sections 
5  and  8.  T,  4  S.,  R.  23  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  5  and  8. 
4  and  9.  to  the  meander  comer  of  sections  4 
and  9.  T.  4  S.,  R.  23  W„  Seward  Meridian,  at 
the  line  of  mean  high  tide  of  Chinitna  Bay; 

Thence  easterly,  northerly,  northwesterly, 
southeasterly  and  northeasterly,  along  the 
line  of  mean  high  tide  of  Chinitna  Bay,  Cook 
Inlet  and  Tuxedni  Bay,  including  the  islands 
in  sections  5. 6.  7  and  8,  T,  2  S„  R,  19  W„  in 
sections  1,  2  and  12,  T.  2  S.,  R.  20  W.,  in 
sections  25,  26  and  36,  T.  2  N.,  R.  20  W.,  in 
sections  30  and  31,  T.  2  N..  R,  19  W,.  and 
within  T.  2  N..  Rs.  21  and  22  W..  and  T.  3  N.. 
R.  21  W..  Seward  Meridian,  to  the  meander 
corner  of  sections  3  and  34.  Tps,  2  and  3  N.,  R 
18  W.,  Seward  Meridian,  the  place  of 
beginning. 

Lake  Clark  National  Park  includes  only 
those  lands,  islands,  islets,  rocks  and  spires 
above  the  line  of  mean  high  tide. 


Lake  Clark  National  Preserve 

Lake  Clark  National  Preserve  as 
generally  depicted  on  a  map  numbered 
LACL-90.008.  dated  October  1978, 
consists  of  approximately  one  million 
two  hundred  and  fourteen  thousand 
acres  of  public  lands,  as  defined  in  the 
ANILCA.  within  the  following  described 
boundary; 


Beginning  at  the  summit  of  a  peak  in  the 
easterly  portion  of  section  27,  T.  2  S.,  R.  26 
W..  Seward  Meridian,  approximate  elevation 
4,750  feet; 

Thence  southerly  and  westerly,  departing 
from  a  common  boundary  with  the  Lake 
Clark  National  Park,  along  the  crest  of  a 
ridge,  between  Ihe  Pile  River  and  Tazimi.ia 
Lakes  drainages,  to  the  summit  of  a  peak  in 
the  northwesterly  portion  of  section  36.  T.  2 
S..  R.  27  W..  Seward  Meridian,  approximate 
elevation  4.480  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  74'  W.,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  27.  T.  2  S..  R, 

27  W.,  Seward  Meridian,  approximate 
elevation  4,500  feet; 

Thence  southerly  and  westerly,  along  the 
crest  of  a  ridge,  between  the  Pile  River  and 
Tazimina  River  drainages,  to  the  summit  of  a 
peak  in  the  northerly  portion  of  section  18.  T, 
3  S,.  R.  27  W„  Seward  Meridian,  approximate 
elevation  4,055  feet; 

Thence  on  an  approximate  forward  bearing 
of  N,  83°  W„  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  14,  T.  3  S,.  R. 

28  W..  Seward  Meridian,  approximate 
elevation  3,600  feet; 

Thence  northerly  and  westerly,  along  the 
crest  of  a  ridge,  between  the  Canyon  Creek 
and  Tazimina  River  drainages,  to  the  summit 
of  a  peak  in  the  northwesterly  portion  of 
section  31.  T.  2  S,.  R.  28  W,.  Seward  Meridian, 
approximate  elevation  4.320  feel; 

Thence  on  an  approximate  forward  bearing 
of  N.  69'  W..  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  26,  T.  2  S.,  R. 
29  W..  Seward  Meridian,  appro-dmate 
elevation  1.852  feet; 

Thence  on  an  approximate  forward  bearing 
of  N  75°  W..  to  the  meander  comer  of 
sections  21  and  22.  T.  2  S..  R.  29  W,.  Seward 
Meridian,  at  the  line  of  mean  high  water  of 
Chekok  Lake;     •  , .       , 

Thence  on  an  approximate  forward  bearing 
of  N,  66°  W..  to  the  summit  of  a  peak  in  the 
northwesteriy  portion  of  section  20,  T.  2  S..  R. 
29  W.,  Seward  Meridian,  approximate 
elevation  3,508  feet; 

Thence  southwesterly,  along  the  crest  of 
the  divide  between  the  Chekok  Creek  and  • 
Tazimina  River  drainages,  to  a  point  on  the 
crest  of  a  ridge  between  sections  20  and  29.  T. 
3  S..  R.  30  W,.  Seward  Meridian; 

Thence  westerly,  between  sections  20  and 
29. 19  and  30.  24  and  25.  23  and  26,  22  and  27, 
21  and  28,  to  the  V*  section  comer  of  sections 
21  and  28.  T.  3  S,.  R,  31  W.,  Seward  Meridian; 
Thence  southerly,  along  the  north  and 
'     south  centerline  of  section  28.  to  the  center  Va 
section  comer  of  section  28.  T.  3  S„  R.  31  W,. 
Seward  Meridian; 

Thence  westerly,  along  the  east  and  west 
centerlines  of  sections  28  and  29.  to  the 
center  V*  section  comer  of  section  29.  T.  3  S., 
R.  31  W.,  Seward  Meridian; 

Thence  southeriy,  along  the  north  and 
south  centerlines  of  sections  29,  32  and  5.  to  a 
point  on  the  crest  of  a  ridge  on  Roadhouse 
Mountain,  in  the  northeriy  portion  of  section 
5,  T.  4  S..  R,  31  W.,  Seward  Meridian, 
approximate  elevation  2.925  feeft 

Thence  southwesteriy  and  northwesterly, 
along  the  top  of  Roadhouse  Mountain,  to  the 
summit  of  a  peak  in  the  easterly  portion  of 
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McUoo  1.  T.  4  S^  R.  32  W..  Seward  Mehdian. 
approximate  elevation  ZjBOO  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  43'  Wm  to  the  conflueroe  of  tmnamed 
creeks  which  are  tributariefl  to  Alexcy  Lake, 
in  the  northerly  portion  of  sectioa  35.  T.  3  S^ 
R.  32  W..  Seward  Meridian: 

Thence  westerly,  along  the  left  bonk  of  an 
unnamed  creek,  which  Is  a  tributary  to 
Alexcy  Lake  and  along  said  creek  to  a  point 
at  the  mouth  of  the  creek  on  the  easterly 
shore  of  Alexcy  Lake  in  the  easterly  portion 
of  section  28.  T.  3  S.,  R.  32  W.,  Seward 
Meridian; 

Thence  northerly  and  westerly,  along  the 
line  of  mean  high  water  of  Alexcy  Lake,  to 
the  meander  comer  of  sections  21  and  28,  T.  3 
S..  R.  32  W..  Seward  Meridian: 

Thence  westerly,  between  sections  21  and 
28.  to  the  comer  of  sections  20.  21.  28  and  29, 
T.  3  S.,  R.  32  W..  Seward  Meridian; 

Thence  northerly,  between  sections  20  and 
21.  to  the  comer  of  sections  16. 17, 20  and  21. 
T.  3  S..  R.  32  W..  Seward  Meridian: 

Thence  westerly,  between  sections  17  and 
20.  to  the  oomer  of  sections  17, 18, 19  and  2a 
T.  3  S.,  R.  32  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  17  and 
18,  to  the  V*  section  comer  of  sections  17  and 
18.  T.  3  S..  R.  32  W..  Seward  Meridian; 

Thence  westerly,  along  the  east  and  west 
cenlerjine  of  section  18,  to  the  center-west 
Vit  section  comer  of  section  la  T.  3  S.,  R.  32 
W.,  Seward  Meridian: 

Thence  northerly,  along  the  north  and 
south  centerline  of  the  northwest  V^  of 
section  18,  the  southwest  V*  and  the 
northwest  Vt  of  sections  7  and  6,  to  the 
northwest  Vk  section  comer  of  section  8,  T.  3 
S.,  R.  32  W.,  Seward  Meridian: 

Thence  westerly,  along  the  east  and  west 
centerline  of  the  northwest  V4  of  section  8,  to 
the  special  meander  comer  on  the  east  and 
west  centerline  of  the  northwest  V4  of  section 
6,  on  the  southeast  shore  of  Sixmile  Lake,  T.  3 
S.,  R.  32  W.,  Seward  Meridian: 

Thence  northeasterly  and  northeriy,  along 
the  line  of  mean  high  water  of  Sixmile  Lake, 
to  the  special  meander  comer  on  the  east  and 
west  centerline  of  section  10.  on  the  east 
shore  of  the  channel  between  Lake  Clark  and 
Sixmile  Lake  located  in  the  easterly  portion 
of  section  10.  T.  2  S..  R.  32  W..  Seward 
Meridian; 

Thence  westerly,  along  the  east  and  west 
centertines  of  sections  lU  and  9.  to  the  center 
Vt  section  comer  of  section  9.  T.  2  S.,  R.  32 
W..  Seward  Meridian: 

Thence  northerly,  along  the  north  and 
south  centerline  of  section  9,  to  the  V4  section 
comer  of  sections  4  and  9,  T.  2  S..  R.  32  W.. 
Seward  Meridian: 

Thence  westerly,  between  sections  4  and  9. 
to  the  comer  of  sections  4.  5.  8  and  9.  T.  2  S^ 
R.  32  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  4  and 
5.  to  the  V*  section  comer  of  sectiors  4  and  5, 
T.  2  S.,  R.  32  W.,  Seward  Meridian: 

Thence  westerly,  along  the  east  and  west 
centerlines  of  sections  5  and  6.  to  a  point  on 
the  top  of  a  spur  ridge,  on  the  east  and  west 
centeriine  of  section  6.  T.  2  S.,  R.  32  W., 
Seward  Meridian,  approximate  elevation 
1.300  feet; 

Thence  northwesterly  and  southwesterly, 
along  a  spur  ridge  and  the  crest  of  Hoknede 


Mountain  to  the  summit  of  a  peak  in  the 
northwesterly  portjon  of  section  11,  T.  2  Sw  R. 
33  W..  Seward  Meridian,  approximate 
elevation  2,410  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40'  W..  to  the  %  section  comer  of 
sections  10  and  11,  T.  2  S..  R.  33  W,  Seward 
Meridian; 

Thence  westerly,  along  the  east  and  weat 
centerline  of  section  10,  to  the  '/*  section 
comer  of  secUons  9  and  la  T.  2  S..  R.  33  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  9  and 
10.  to  the  comer  of  sections  3. 4.  9  and  10,  T.  2 
S..  R.  33  W.,  Seward  Meridian: 

Thence  westerly,  between  sections  4  and  9, 
to  the  V4  section  comer  of  sections  4  and  9.  T. 
2  S.,  R.  33  W.,  Seward  Meridian; 

Thence  northerly,  along  the  north  and 
south  centerline  of  section  4,  to  the  V*  section 
comer  of  sections  4  and  33,  Tps.  1  and  2  S.,  R. 
33  W.,  Seward  Meridian; 

Thence  westerly,  between  Tps  1  and  2  S., 
to  the  comer  of  sections  5. 6,  31  und  32.  Tps.  1 
Bnd  2  S..  R.  33  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  31  and 
32.  29  and  30. 19  and  20. 17  and  18.  7  and  8,  to 
the  comer  of  sections  5.  8.  7  and  8.  T.  1  S.,  R. 
33  W..  Seward  Meridian; 

Thence  easterly,  between  sections  5  and  8, 
to  the  comer.of  sections  4.  5.  8  and  9.  T.  1  S., 
R.  33  W..  Seward  Meridian; 

Thence  northerly,  between  sections  4  and 
5.  to  the  V*  section  comer  of  sections  4  and  5. 
T.  1  S..  R.  33  W..  Seward  Meridian; 

Thence  easterly,  along  the  east  and  west 
centeriines  of  sections  4.  3,  2  and  1,  to  the  V* 
section  comer  of  section  1  and  6.  T.  1  S..  Rs. 
32  and  33  W..  Seward  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  S.  57*  E..  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  6.  T.  1  S.,  R.  32  W., 
Seward  Meridian,  approximate  elevation 
1.540  feet; 

Thence  easterly  and  northeasterly,  along 
the  crest  of  a  ridge,  between  the  Chulitna 
River  and  other  Lake  Clark  drainages,  to  the 
northeasteriy  summit  of  a  hill  in  the 
northeasterly  portion  of  section  25,  T.  1  N..  R. 

32  W.,  Seward  Meridian,  approximate 
elevation  2,200  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  58'  E.,  to  the  comer  of  sections  19,  24,  25 
and  .30.  T.  1  N..  Rs.  31  and  32  W..  Seward 
Meridian; 

Thence  northerly,  between  Rs.  31  and  32 
W..  to  a  point  on  a  spur  ridge,  between 
sections  19  and  24,  T.  2  N.,  Rs.  31  and  32  W., 
Seward  Meridian,  approximate  elevation 
1.000  feet: 

Thence  norlheusteriy,  along  a  spur  ridge 
and  the  crest  of  a  ridge,  between  drainages  of 
the  Koksetna  River  and  tributaries  of  the 
Chulitna  River,  to  a  point  between  sections 

33  and  34.  T.  3  N..  R.  31  W..  Seward  Meridian; 
Thence  northerly,  between  sections  33  and 

34,  27  and  28,  21  and  22, 15  and  16,  9  and  10.  3 
and  4.  33  and  34.  27  and  28.  21  and  22. 15  and 
IB.  9  and  10.  3  and  4.  to  the  closing  comer  of 
sections  3  and  4,  T.  4  N..  R.  31  W.,  Seward 
Meridian: 

Thence  easterly,  along  the  First  Standard 
Parallel  North,  to  the  standard  comer  of  T.  6 
N..  Rs.  29  and  30  W..  Seward  Meridian: 

Thence  northeriy.  between  Rs.  29  and  30 
W..  to  the  comer  of  Tps.  6  and  7  N.,  Ra.  29 
and  30  W..  Seward  Meridian: 


Thence  easteriy,  between  Tpa.  6  and  7  N.. 
to  the  comer  of  Tpa.  6  and  7  N.  Ra.  28  and  29 
W..  Seward  Meridian: 

Thence  northeriy.  between  Rs.  28  and  20 
W..  to  the  comer  of  Tps.  7  and  8  N .  Rs.  28 
and  29  W..  Seward  Meridian: 

Thence  westerly,  between  Tps.  7  and  8  N., 
to  the  comer  of  Tps.  7  and  8  N.,  Rs.  29  and  30 
W.,  Seward  Meridian: 

Thence  northeriy.  between  Rs.  29  and  30 
W.,  to  the  closing  comer  of  T.  8  N..  Rs.  29  and 
30  W..  Seward  Meridian; 

Thence  westerly,  along  the  Second 
Standard  Parallel  North,  to  the  standard 
comer  of  T.  9  N..  Rs.  29  and  30  W..  Seward 
Meridian; 

Thence  northeriy.  between  Rs.  29  and  30 
W.,  to  the  comer  of  1  ps.  10  and  11  N..  Rs.  29 
and  30  W..  Seward  Meridian: 

Thence  easteriy,  between  Tps.  10  and  11 
N..  to  the  comer  of  Tps.  10  and  11  N..  Rs.  28 
and  29  W.,  Seward  Meridian: 

Thence  northeriy,  between  Rs.  28  and  29 
W.,  to  the  comer  of  Tps.  11  and  12  N,  Rs.  28 
and  20  W.,  Seward  Meridian: 

Thence  easteriy.  between  Tps.  11  and  12 
N..  to  the  comer  of  Tps.  11  and  12  N..  Ra  28 
and  27  W.,  Seward  Meridian: 

Thence  northeriy,  between  Rs.  26  and  27 
W..  to  the  closing  comer  of  T.  12  N..  Ra.  26 
and  27  W„  Seward  Meridian: 

Thence  westeriy.  along  the  Third  Standard 
Parallel  North,  to  the  standard  comer  of  T.  13 
N..  Rs.  28  and  27  W..  Seward  Meridian: 

Thence  northeriy.  between  Rs.  26  and  27 
W..  to  the  comer  of  Tps.  13  and  14  N..  Rs.  26 
and  27  W..  Seward  Meridian; 

Thence  easteriy.  between  Tps.  13  end  14 
N..  to  the  comer  of  Tps.  13  and  14  N.,  Rs.  24 
and  25  W..  Seward  Meridian; 

Thence  northerly,  between  Rs.  24  and  25 
W..  to  the  comer  of  Tps.  14  and  15  N..  Rs.  24 
and  25  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  14  and  15 
N.,  to  the  comer  of  Tps.  14  and  15  N.,  Rs.  23 
and  24  W..  Seward  Meridian: 

Thence  northeriy.  between  Rs.  23  and  24 
W..  to  a  point  on  the  crest  of  a  ridge,  between 
sections  19  and  24.  T.  16  N..  Rs.  23  and  24  W.. 
Seward  Meridian,  approximate  elevation 
8.400  feet: 

Thence  easterly,  northeasteriy  and 
southeasleriy,  along  a  conunon  boundary 
with  the  Lake  Clark  National  Park,  along  tl.e 
crest  of  a  ridge,  between  the  Stony  River  and 
South  Fork  of  the  Kuskokwi.n  River 
drainages  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  20.  T.  Hi  N..  R.  23 
W.,  Seward  Meridian,  approximate  elevation 
6.686  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  81*  E..  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  21.  T.  16  N..  R.  23 
W..  Seward  Meridiaii,  approximate  elevation 
6.515  feet; 

Thence  southerly,  easteriy  and 
southwesterly,  along  the  crest  of  a  ridge, 
between  the  Stony  River  and  South  Fork  of 
the  Kuskokwim  River  and  Chilligan  River 
drainages,  to  a  point  between  sections  32  and 
33.  T.  16  N..  R.  23  W..  Seward  Meridian: 

Thence  southerly,  between  sections  32  and 
33,  to  the  oomer  of  sections  4.  5.  32  «.nd  33. 
Tps.  15  and  16  N..  R.  23  W..  Seward  Mendian: 
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terly,  southerly,  southwesterly 
terly,  along  the  crest  of  a  ridge, 
Stony  River,  Necons  River  and 
.  er  drainages,  to  the  summit  of  a 
I  lorthwesterly  portion  of  section 
i.  23  W.,  Seward  Meridian, 
elevation  7,375  feet: 
an  approximate  forward  bearing 
^  a  point  at  the  most  northerly 
irjnamed  lake  in  the  southerly 
ion  36.  T.  15  N..  R.  23  W.. 
Jian: 
.  an  approximate  forward  bearing 

0  the  summit  of  a  peak  in  the 
.^  portion  of  section  6,  T.  14  N.,  R. 
rd  Meridian,  approximate 
:77  feet; 

southeasterly,  southwesterly  and 
, ,  along  the  crest  of  a  ridge, 
Necons  River,  Merrill  River, 
River  and  Igitna  River  drainages,  to 
jf  a  peak  in  the  westerly  portion 
\.  T.  13  N..  R.  23  W.,  Seward 
a  jproximate  elevation  5.310  feet; 

1  an  approximate  forward  bearing 
to  a  point  on  the  northeasterly 

ill  unnamed  lake  on  Merrill  Pass, 
portion  of  section  24,  T.  13  N., 
Seward  Meridian; 

an  approximate  forward  bearing 
to  the  summit  of  a  peak  in  the 

of  section  25.  T.  13  N.,  R.  23 
Meridian,  approximate  elevatiorf 


saut 


.^thwesterly.  westerly  and 
ilong  the  crest  of  a  ridge,  between 
River,  Necons  River.  Telaquana 
jer  River  and  Neacola  River 
;o  the  summit  of  a  peak  in  the 
{foriion  of  section  22.  T.  10  N.,  R.  24 
Meridian,  approximate  elevation 


nn 


pjrt 


n 


.  an  approximate  forward  bearing 
to  the  summit  of  a  peak  in  the 
ion  of  section  24,  T.  10  N..  R.  24 
Meridian,  approximate  elevation 

loutherly  and  westerly,  along  the 
I  idge,  between  the  Telaquana  River 
a  River  drainages,  to  the  summit 
the  central  portion  of  section  2, 
24  W..  Seward  Meridian. 

elevation  6.410  feet; 
Dn  an  approximate  forward  bearing 

the  summit  of  a  peak  in  the 
5ortion  of  section  11.  T.  9  N..  R.  24 
Meridian,  approximate  elevation 

southerly  and  westerly,  along  the 
ridge,  to  the  summit  of  a  peak  in  the 
I  lortion  of  section  14.  T.  9  N..  R.  24 
afd  Meridian,  approximate  elevation 


on  an  approximate  forward  bearing 
,  to  the  summit  of  a  peak  in  the 
riy  portiof  of  section  23,  T.  9  N..  R. 
Seward  Meridian,  approximate 

5.655  feet; 

southerly  and  westerly,  along  the 

ridge,  between  the  Telaquana 


River.  Trail  Creek.  Tlikakila  River,  Twin 
Lakes  and  Turquoise  Lake  drainages  to  a 
point  between  sections  26  and  35.  T.  9  N.,  R. 
26  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  26  and 
35,  27  and  34,  28  and  33,  29  and  32,  30  and  31, 
25  and  36.  26  and  35.  27  and  34.  28  and  33.  to 
the  crest  of  a  ridge  between  the  Summit 
Creek  and  Turquoise  Lake  drainages, 
between  sections  28  and  33,  T.  9  N.,  R.  27  W.. 
Seward  Meridian,  approximate  elevation 
3  295  feet: 

Thence  southwesteriy,  along  the  crest  of  a 
ridge,  between  the  Summit  Creek  and 
Turquoise  Lake  drainages,  to  a  point  on  the 
east  and  west  centerline  of  section  33.  T.  9  N.. 
R.  27  W..  Seward  Meridian; 

Thence  westeriy.  on  the  east  and  west 
centeriine  of  section  33,  to  the  Va  section 
comer  of  sections  32  and  33.  T.  9  N..  R.  27  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  32  and 
33.  to  the  standard  comer  of  sections  32  and 
33.  T.  9  N..  R.  27  W..  Seward  Meridian; 

Thence  westerly,  on  the  Second  Standard 
Parallel  North,  to  the  closing  comer  of  T.  8  N., 
Rs.  27  and  28  W.,  Seward  Meridian; 

Thence  southeriy,  between  Rs.  27  and  28 
W.,  to  the  crest  of  a  ridge  between  the 
Chilikadrotna  River  and  College  Creek 
drainages,  between  sections  1  and  6,  T,  5  N.. 
Rs.  27  and  28  VV.,  Seward  Meridian, 
approximate  elevation  3,700  feet; 

Thence  easterly,  along  the  crest  of  a  ridge, 
between  the  Chilikadrotna  River  and  College 
Creek  drainages,  to  the  summit  of  a  peak  in 
the  central  portion  of  section  11,  T.  5  N..  R.  27 
W..  Seward  Meridian,  approximate  elevation 
4,281  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  20°  E..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  31,  T.  5  N..  R. 
26  W.,  Seward  Meridian,  approximate 
elevation  4,211  feet: 

Thence  easteriy,  along  the  crest  of  a  ridge, 
between  the  Portage  Lake  and  Kijik  River 
drainages,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  33.  T.  5  N.,  R.  26 
W..  Seward  Meridian,  approximate  elevation 
4,150  feet: 

Thence  on  an  approximate  forward  bearing 
of  South,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  8.  T.  4  N..  R. 
26  W.,  Seward  Meridian,  approximate 
elevation  4,600  feet: 

Thence  southeriy  and  westerly,  along  the 
crest  of  a  ridge,  between  the  Kijik  River  and 
other  Lake  Clark  drainages,  to  the  saddle  in 
the  ridge  northeasterly  of  the  headwaters  of 
Portage  Creek,  in  the  northerly  portion  of 
section  28,  T'4  N..  R.  27  W..  Seward 
Meridian,  approximate  elevation  3.150  feet; 

Thence  southwesterly  to  the  headwaters  of 
Portage  Creek  in  the  northerly  portion  of 
section  28.  T.  4  N..  R.  27  W..  Seward 
Meridian; 

Thence  southwesteriy  and  southeriy.  along 
the  right  bank  of  Portage  Creek,  to  the  mouth 
of  Portage  Creek  on  the  shore  of  Lake  Clark 
at  the  line  of  mean  high  water  in  section  17. 
T.  3  N..  R.  27  W..  Seward  Meridian; 

Thence  southwesteriy.  along  the  line  of 
mean  high  water  of  Lake  Clark,  to  the  right 
bank  at  the  mouth  of  the  most  easteriy 
unnamed  creek  in  section  10.  T.  2  N.,  R.  29 
W.,  Seward  Meridian; 


Thence  on  an  approximate  forward  bearing 
of  S.  35°  E..  crossing  Lake  Clark,  to  the  most 
southwesteriy  point  of  Tommy  Island,  in 
section  24,  T.  2  N..  R.  29  W..  Seward 
Meridian; 

Thence  southeasteriy.  along  the  shore  of 
Tommy  Island,  to  the  most  southeriy  point  of 
Tommy  Island,  in  section  25.  T.  2  N.,  R.  29  W., 
Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  30°  E..  crossing  Lake  Clark,  to  a  point  on 
the  left  bank  of  the  mouth  of  Tommy  Creek 
on  the  southeast  shore  of  Lake  Clark  at  the 
line  of  mean  high  water  in  section  25.  T.  2  N.. 
R.  29  W..  Seward  Meridian; 

Thence  southeriy.  along  the  shore  of  Lake 
Clark  along  the  line  of  mean  high  water,  to 
the  left  bank  at  the  mouth  of  an  unnamed 
creek  on  the  southeast  shore  of  Lake  Clark  in 
the  northeasterly  portion  of  section  36,  T.  2 
N.,  R.  29  W..  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  12°  E.,  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  1,  T.  1  N..  R. 
29  W.,  Seward  Meridian,  approximate 
elevation  3.904  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40°  W.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  27,  T.  1  N..  R. 
29  W..  Seward  Meridian,  approximate 
elevation  3,460  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  1°  E.,  to  the  summit  of  a  peak  in  the 
southeriy  portion  of  section  27.  T.  1  N..  R.  29 
W..  Seward  Meridian,  approximate  elevation 
3,400  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  50°  W.,  to  the  summit  of  a  peak  in  the 
central  portion  of  section  33,  T.  1  N..  R.  29  W., 
Seward  Meridian,  approximate  elevation 
4,140  feet; 

Thence  southeriy,  easterly,  southeasteriy 
and  southeriy,  along  the  crest  of  the  divide 
between  the  Tazimina  River  and  the  Tanalian 
River,  Takoka  Creek.  Brooks  Creek  and  Pile 
River  drainages,  to  the  summit  of  a  peak  in 
the  easterly  portion  of  section  27.  T.  2  S..  R.  26 
W.,  Seward  Meridian,  approximate  elevation 
4,750  feet,  the  place  of  beginning. 

Units  of  the  National  Wilderness 
Preservation  System  Within  the  Lake 
Clark  National  Park  and  Preserve 

Section  701(6).  Public  Law  96-478 
[ANILCA): 

Lake  Clark  Wilderness    ' 

The  Lake  Clark  Wilderness  as 
generally  depicted  on  a  map  numbered 
LACL— 90,008.  dated  October  1978. 
consists  of  approximately  two  million 
four  hundred  and  seventy  thousand 
acres  of  public  lands,  as  defined  in  the 
ANILCA.  within  the  following  described 
boundary: 

Beginning  at  the  standard  corner  of 
sections  34  and  35.  T.  9  N.,  R.  18  W..  Seward 
Meridian; 

Thence  northeriy,  between  sections  34  and 
35.  26  and  27.  to  the  crest  of  a  ridge  between 
sections  26  and  27.  T.  9  N..  R.  18  W..  Seward 
Meridian,  approximate  elevation  5.500  feet; 
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Thence  northeasterly  and  northerly,  along 
jtfie  crest  of  a  ridge,  to  a  point  between 
j  sections  10  and  11,  T.  9  N..  R.  18  W..  Seward 
;7^  Meridian; 

Thence  northerly,  between  sections  10  and 
11. 2  and  3,  to  the  comer  of  sections  2, 3,  34 
and  35,  Tps.  9  and  10  N..  R.  18  W..  Seward 
Meridian: 

Thence  westerly,  between  Tps.  9  and  10  N., 
to  the  comer  of  Tps.  9  and  10  N.,  Rs.  20  and 
21  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
W..  to  the  closing  comer  of  T.  12  N.,  Rs.  20 
and  21  W.,  Seward  Meridian: 

Thence  westerly,  on  the  Third  Standard 
Parallel  North,  to  the  standard  comer  of  T.  13 
N.,  Rs.  20  and  21  W.,  Seward  Meridian: 

Thence  northeriy.  between  Rs.  20  and  21 
W.,  to  a  point  on  the  summit  of  a  ridge, 
between  the  Skwentna  River  and  Chilligan 
River  drainages,  between  sections  13  and  18. 
T.  19  N.,  Rs.  20  and  21  W.,  Seward  Meridian; 

Thence  southwesterly  and  northwesterly, 
along  the  crest  of  a  ridge,  between  the 
Skwentna  River  and  CJfiilligan  River 
drainages,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  11,  T.  18  N.,  R.  21 
W..  Seward  Meridian,  approximate  elevation 
5,810  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  24*  E.,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  1.  T.  16  N.  R. 
21  W.,  Seward  Meridian,  approximate 
elevation  6,310  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  57"  W.,  to  the  summit  of  a  peak  In  the 
northeasterly  portion  of  section  3,  T.  16  N.,  R. 

21  W.,  Seward  Meridian,  approximate 
elevation  5,565  feet; 

Thence  westerly  and  southerly,  along  the 
crest  of  a  ridge,  between  the  Styx  River,  the 
South  Fork  of  the  Kuskokwim  River  and 
Chilligan  River  drainages,  to  the  summit  of  a 
peak  in  the  southeasteriy  portion  of  section  8. 
T.  16  N.,  R.  22  W.,  Seward  Meridian, 
approximate  elevation  5,208  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  88°  W..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  8,  T.  16  N.,  R. 

22  W.,  Seward  Meridian,  approximate 
elevation  7,570  feet: 

Thence  southwesterly,  along  the  crest  of  a 
ridge,  between  the  South  Fork  of  the 
Kuskokwim  River  and  Chilligan  River 
drainages,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  23.  T.  16  N.. 
R.  23  W..  Seward  Meridian,  approximate 
elevation  6,660  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  61°  W.,  to  the  summit  of  a  peak  in  the 
northerly  portion  of  section  27.  T.  16  N..  R.  23 
W.,  Seward  Meridian,  approximate  elevation 
6.200  feet; 

Thence  southwesterly,  along  the  crest  of  a 
ridge,  between  the  South  Fork  of  the 
Kuskokwim  River  and  Chilligan  River 
drainages,  to  a  point  between  sections  32  and 
33,  T.  16  N.,  R.  23  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  32  and 
33,  to  the  comer  of  sections  4.  5.  32  and  33, 
Tps.  15  and  16  N.,  R.  23  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  15  and  16 
N.,  to  the  crest  of  a  ridge,  between  the  Stony 
River  and  Chilligan  River  drainages,  between 
sections  3  and  34,  Tps.  IS  and  16  N.,  R.  23  W., 
Seward  Meridian,  approximate  elevation 
5.000  feet; 


Thence  southeasteriy  and  southwesterly, 
along  the  crest  of  a  ridge,  between  the  Stony 
River,  Chilligan  River  and  Necons  River 
drainages,  to  horizontal  control  station 
"MerriH"  in  the  southerly  portion  of  section 
28.  T.  13  N..  R.  25  W..  Seward  Meridian, 
approximate  elevation  4.080  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  7*  W.,  to  a  point  on  the  right  bank  of  the 
most  westerly  channel  of  the  Necons  River  at 
its  confhience  with  Two  Lakes  in  section  7,  T. 
12  N.,  R.  25  W.,  Seward  Meridian; 

Thence  southeasterly  along  the  northerly 
shore  of  Two  Lakes,  to  the  southernmost 
point  between  sections  16  and  17  on  the 
shore  of  Two  Lakes,  T.  12  N.,  R.  25  W., 
Seward  Meridian; 

Thence  on  en  approximate  forward  bearing 
of  S.  73*  E.,  to  the  summit  of  a  peak  located  in 
the  southwesterly  portion  of  section  15,  T.  12 
N.,  R.  25  W..  Seward  Meridian,  approximate 
elevation  5,520  feet; 

Thence  southeHy  and  westerly,  along  the 
crest  of  a  ridge,  between  the  Tlikakila  River 
and  Two  Lakes  drainages,  to  the  summit  of  a 
peak  in  the  northwesterly  portion  of  section 
4,  T.  11  N.,  R.  25  W.,  Seward  Meridian, 
approximate  elevation  5.500  feet,  this  position 
being  at  the  headwaters  of  a  creek  which  is  a 
tributary  to  the  Necons  River; 

Thence  westerly,  northeriy,  westerly  and 
southwesterly,  through  a  ravine,  along  the  left 
bank  of  an  unnamed  creek  and  along  the  left 
bank  of  the  Necons  River,  to  a  point  between 
sections  7  and  8.  T.  11  N..  R.  26  W..  Seward 
Meridian: 

Thence  southerly,  between  sections  7  and 
8, 17  and  18. 19  and  2a  29  and  30.  31  and  32. 
to  the  comer  of  sections  5,  6,  31  and  32.  Tps. 
10  and  11  N..  R.  26  W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
N..  to  the  crest  of  a  ridge,  between  the 
Necons  River  and  Lake  Telaquana  drainages, 
between  sections  6  and  31,  Tps.  10  and  11  N.. 
R.  25  \V..  Seward  Meridian; 

Thence  southeasterly,  along  the  crest  of  a 
ridge,  between  the  Necons  River  and  Lake 
Telaquana  drainages,  to  the  summit  of  a  peak 
in  the  southeasteriy  portion  of  section  5,  T.  10 
N..  R.  25  W..  Seward  Meridian,  approximate 
elevation  5,000  feet; 

Thence  southeriy.  through  a  ravine  and 
along  the  left  bank  of  an  unnamed  creek,  to  a 
point  at  the  mouth  of  the  unnamed  creek,  on 
the  shore  of  Telaquana  Lake,  in  the  northerly 
portion  of  section  17,  T.  10  N.,  R.  25  W., 
Seward  Meridian; 

Thence  southeriy  and  westeriy,  along  the 
shore  of  Telaquana  Lake,  to  a  point  between 
sections  19  and  24.  T.  10  N..  Rs.  25  and  26  W.. 
Seward  Meridian; 

Thence  southerly,  between  Rs.  25  and  26 
W.,  to  the  Vi  section  comer  of  sections  31  and 
36,  T.  10  N.,  Rs.  25  and  26  W.  Seward 
Meridian: 

Thence  westeriy,  along  the  east  and  west 
centerline  of  section  36,  to  the  V«  section 
comer  of  sections  35  and  36.  T.  10  N..  R.  26 
W.,  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  40*  W^  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  35,  T.  10  N.,  R.  26 
W.,  Seward  Meridian,  approximate  elevation 
3J05feet 

Thence  on  an  approximate  forward  bearing 
of  S.  11°  W..  to  the  summit  of  a  peak  in 


sections  2  and  11,  T.  9  N.,  R.  26  W.,  Seward 
Meridian,  approximate  elevation  3.420  feel: 

Thence  on  an  approximate  forward  bearing 
of  N.  85'  W.,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  3.-T.  9  N.,  R.  28 
W.,  Seward  Meridian,  approximate  elevation 
3.296  feet; 

Tliencc  on  an  approximate  forward  bearing 
of  N.  62*  W.,  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  4,  T.  9  N.,  R.  28 
Vy..  Seward  Meridian,  approximate  elevation 
3,107  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  89°  W.,  to  the  summit  of  a  peak  in  the 
westerly  portion  of  section  2.  T.  9  N.,  R.  27 
W..  Seward  Meridian,  approximate  elevation 
3.218  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  65"  W..  to  the  Vii  section  comer  of 
sections  2  and  3,  T.  9  N,  R.  27  W..  Seward 
Meridian; 

Thence  westerly,  along  the  east  and  west 
centerlines  of  sections  3,  4  and  5,  to  the 
center  V*  section  comer  of  section  5,  T.  9  N.. 
R.  27  W.,  Seward  Meridian; 

Thence  southerly,  along  the  north  and 
south  centerlines  of  sections  5.  8, 17,  2a  29 
and  32,  to  the  standard  V*  section  comer  of 
section  32,  T.  9  N.,  R.  27  W.,  Seward 
Meridian: 

Thence  easterly,  along  the  Second 
Standard  Parallel  South,  to  the  closing  comer 
of  T.  8  N.,  Rs.  27  and  28  W.,  Seward  Meridian: 

Thence  southerly,  between  Rs.  27  and  28 
W.,  to  a  point  between  sections  25  and  30.  T 
7  N.,  Rs.  27  and  28  W.,  Seward  Meridian,  on 
the  right  bank  of  the  Chilikadrotna  Riven 

Thence  southeasterly  and  northeastcriy. 
along  the  right  bank  of  Chilikadrotna  River 
and  the  northwesterly  shore  of  Twin  l^kes, 
to  a  p«jint  on  the  right  bank  of  an  unnamed 
creek  near  the  line  between  sections  28  and 
29,  T.  7  N.,  R.  27  W.,  Seward  Meridian: 

Thence  northeastcriy,  along  the  right  bank 
of  the  unnamed  creek,  to  a  point  between 
sections  22  and  27,  T.  7  N,  R.  27  W.,  Seward 
Meridian: 

Thence  easteriy  and  southeasterly,  along  a 
spur  ridge  and  the  crest  of  a'ridge,  to  the 
summit  of  a  peak  in  the  southerly  portion  of 
section  25,  T.  7  N.,  R.  27  W.,  Seward 
Meridian,  approximate  elevation  5.3b3  feet; 

Thence  on  an  approximate  forward  bcarifkg 
of  S.  53°  E..  to  the  confluence  of  two  unnamed 
creeks,  in  the  northeriy  portion  of  section  31. 
T.  7  N..  R.  28  W.,  Seward  Meridian: 

Thence  southwesteriy  and  southeasterly, 
along  the  left  bank  of  an  unnamed  creek,  to  » 
point  on  the  shore  of  Twin  Lakes,  in  the 
southeasterly  portion  of  section  6.  T.  6  N  .  R 
26  W..  Seward  Meridian: 

Thence  southwesteriy,  along  the  northeriy 
shore  of  the  east  lake  of  Twin  Lakes  and  the 
channel  connecting  Twin  Lakes,  to  a  point  at 
the  most  westeriy  end  of  the  channel 
connecting  Twin  Lakes,  in  the  northwp»teri> 
portion  of  section  7,  T.  6  N.,  R.  26  W..  S«»ward 
Meridian; 

Thence  southwesteriy.  closing  the  mouth  of 
the  channel  and  along  the  southeriy  shore  of 
the  west  lake  oCTwin  Lakes,  to  a  point  on  the 
right  bank  of  an  unnamed  creek,  in  the 
northwesterty  portion  of  section  7,  T.  8  N..  R 
26  W.,  Seward  Meridian: 
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the  summit  of  a  peak,  in  the  northeasterly 
portion  of  section  24.  T.  4  N..  R.  27  W.. 
Seward  Meridian,  approximate  elevation 
4.900  feet: 

Thence  southerly  and  westerly,  along  the 
crest  of  a  ridge  and  a  spur  ridge,  to  a  point 
between  sections  26  and  35.  T.  4  N..  R.  27  W. 
Seward  Meridian: 

Thence  westeHy.  between  sections  26  and 
35,  to  the  left  bank  of  an  unnamed  creek 
between  sections  26' and  35,  T.  4  N..  R.  27  W. 
Seward  Meridian: 

Thence  southerly  and  westerly,  along  the 
left  bank  of  the  unnamed  creek,  to  a  point  at 
the  line  of  mean  high  water  on  the  shore  of 
Lake  Clark  in  the  southweslerly  portion  of 
section  2,  T.  3  N..  R.  27  W..  Seward  Meridian; 

Thence  easterly  and  northeriy,  along  the 
shore  of  Lake  Clark  at  the  line  of  mean  high 
water,  to  a  point  between  sections  32  and  33. 
T.  4  N..  R.  26  W..  Seward  Meridian; 

Thence  southeriy  across  Lake  Clark  to  a 
point  between  sections  4  and  5  on  the 
southern  shore  of  Lake  Clark  at  the  line  of 
mean  high  water,  T.  3  N..  R.  26  W.,  Seward 
Meridian; 

Thence  southerly,  along  the  shore  of  Lake 
Clark  along  the  line  of  mean  high  water,  to 
the  left  bank  at  the  mouth  of  an  unnamed 
creek  on  the  southeast  shore  of  Lake  Clark  in 
the  northeasterly  portion  of  section  36,  T.  2 
N..  R.  29  W..  Seward  Meridian;  - 

Thence  on  an  approximate  forward  bearing 
of  S.  12°  E.,  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  1.  T.  1  N..  R. 
29  W..  Seward  Meridian,  approximate 
elevation  3,904  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  40°  W.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  27.  T.  1  N.,  R. 
29  W..  Seward  Meridian,  approximate 
elevation  3.460  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  1°  E..  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  27.  T.  1  N.,  R.  29 
W.,  Seward  Meridian,  approximate  elevation 
3.400  feel: 

Thence  on  an  approximate  forward  bearing 
of  S.  50°  W..  to  the  summit  of  a  peak  in  the 
central  portion  of  section  33.  T,  1  N..  R.  29  W.. 
Seward  Meridian,  approximate  elevation 
4.140  feet; 

Thence  southeriy.  easterly,  southeasteriy 
and  southerly,  alqng  the  crest  of  the  divide 
between  the  Tazimina  River  and  the  Tanalian 
River,  Takoka  Creek.  Brooks  Creek  and  Pile 
River  drainages,  to  the  summit  of  a  peak  in 
the  easterly  portion  of  section  27,  T.  2  S.,  R.  26 
W..  Seward  Meridian,  approximate  elevation 
4.750  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  45°  E.,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  6,  T.  3  S.,  R. 
25  W.,  Seward  Meridian,  approximate 
elevation  4,500  feet; 

Thence  easterly,  northeasterly  and 
southeriy,  along  the  crest  of  a  ridge,  between 
the  tributaries  of  the  Pile  River  and  the 
tributaries  of  the  Iliamna  River  drainages,  to 
the  summit  of  a  peak  in  the  easteriy  portion 
of  section  2.  T.  3  S.,  R,  25  W„  Seward 
Meridian,  approximate  elevation  4,300  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  50°  E..  to  the  summit  of  a  peak  in  the 
central  portion  of  section  17,  T.  3  S.,  R.  24  W,. 
Seward  Meridian,  approximate  elevation 
3.350  feet: 


Thence  northeasterly  and  southeasterly, 
along  the  crest  of  a  ridge  between  the  Iliamna 
River.  Iniskin  River.  Clearwater  Creek  and 
Chinitna  River  and  the  Holland  Creek  and 
Tooie  Creek  drainages,  to  the  summit  of  a 
peak  in  the  southwesteriy  portion  of  section 
5,  T,  4  S..  R.  23  W..  Seward  Meridian, 
approximate  elevation  2.507  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  11*  E.,  to  the  summit  of  a  peak  in  the 
central  portion  of  section  32,  T.  3  S.,  R.  23  W.. 
Seward  Meridian,  approximate  elevation 
1.806  feet: 

Thence  on  an  approximate  forward  bearing 
of  N,  30°  E.,  to  the  summit  of  Brown 
Mountain,  in  the  southeasterly  portion  of 
section  16,  T.  3  S..  R.  23  W..  Seward  Meridian, 
approximate  elevation  3,405  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  80°  E..  to  the  summit  of  a  peak  in  the 
easteriy  portion  of  section  14.  T.  3  S..  R.  23 
W„  Seward  Meridian,  approximate  elevation 
3.200  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  62°  E..  to  the  summit  of  a  peak  in  the 
easteriy  portion  of  section  19,  T,  3  S,.  R.  22 
W„  Seward  Meridian,  approximate  elevation 
2.800  feet: 

Thence  easteriy.  along  the  crest  of  a  ridge, 
between  the  East  Glacier  Creek  and  Horn 
Creek  drainages,  to  the  summit  of  a  peak  in 
the  northwesteriy  portion  of  section  25.  T.  3 
S..  R.  22  W..  Seward  Meridian,  approximate 
elevation  2,270  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  40°  E..  to  the  summit  of  a  peak  in  the 
northeasteriy  portion  of  section  18,  T,  3  S„  R, 
21  W.,  Seward  Meridian,  approximate 
elevation  3.140  feet; 

Thence  northeriy.  along  the  crest  of  a  ridge 
between  Hickerson  Lake  and  East  Glacier 
Creek  drainages,  to  the  summit  of  a  peak  in 
the  southeasterly  portion  of  section  38,  T.  2 
S.,  R.  22  W.,  Seward  Meridian,  approximate 
elevation  2,350  feet: 

Thence  on  an  approximate  forward  beanng 
of  N.  45°  E..  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  29.  T.  2  S,.  R. 
21  W..  Seward  Meridian,  approximate 
elevation  2,350  feet; 

Thence  southeasteriy  and  easteriy,  along 
the  crest  of  a  ridge,  between  the  Red  Glacier 
and  Hickerson  Lake  and  Shelter  Creek 
drainages,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  2.  T,  3  S.,  R. 
21  W.,  Seward  Meridian.  approxim«!e 
elevation  3.130  feet; 

Thence  on  an  approximate  forw'ard  bearing 
of  N.  40°  E.,  to  the  summit  of  Lenore  Hill  in 
the  northerly  portion  of  section  30,  T.  2  S,.  R. 

20  W.,  Seward  Meridian,  approximate 
elevation  3.302  feet: 

Thence  northerly,  along  the  crest  of  a  ridge, 
to  the  summit  of  a  peak  in  the  westerly 
portion  of  section  7.  T.  2  S..  R.  20  W..  Seward 
Meridian,  approximate  elevation  3.310  fetl. 

Thence  on  an  approximate  forward  bearing 
of  N.  68"  W..  to  the  summit  of  a  peak  in  the 
northeasteriy  portion  of  section  11,  T.  2  S.,  R. 

21  W..  Seward  Meridian,  approximate 
elevation  1,990  feet; 

Thence  on  an  approximate  forward  bearing 
of  N,  76°  W.,  to  the  summit  of  a  peak  in  the 
southwesteriy  portion  of  section  3,  T.  2  S..  R. 
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21  W..  Seward  Meridian,  approximate 
elevation  2,100  feet: 

Thence  westerly  and  northerly,  along  the 
crest  of  a  ridge,  between  the  Red  Glacier  and 
Red  Creek  and  Latteral  Glacier  drainages,  to 
the  summit  of  a  peak  in  the  northerly  portion 
of  section  5,  T.  2  S.,  R.  21  W..  Seward 
Meridian,  approximate  elevation  2.745  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  32*  W.,  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  24,  T.  1  S.,  R.  22 
W.,  Seward  Meridian,  approximate  elevation 
3.615  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  19°  W..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  12,  T.  1  S.,  R. 

22  W.,  Seward  Meridian,  approximate 
elevation  3,085  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  2°  E.,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  30,  T.  1  N.,  R.  21 
W.,  Seward  Meridian,  approximate  elevation 
4.302  feet; 

Thence  westerly,  northerly  and  easterly, 
along  the  crest  of  a  ridge,  between  the 
Johnson  Glacier,  Tuxedni  Glacier  and 
Tuxedni  River  and  Open  Creek  drainages,  to 
the  summit  of  a  peak  in  the  easterly  portion 
of  section  28,  T.  2  N.,  R.  21  W.,  Seward 
Meridian,  approximate  elevation  1.440  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  48°  E.  to  a  point  on  the  southern  shore  of 
Tuxedni  Bay,  at  the  line  of  mean  high  tide, 
located  in  the  northeastern  portion  of  section 
23.  T.  2  N.,  R.  21  W.,  Seward  Meridian: 

Thence  northwesterly  and  southeasterly 
along  the  line  of  mean  high  tide  of  Tuxedni 
Bay,  to  a  point  S.  48°  W.  of  the  sumhiit  of  a 
hill  in  the  northerly  portion  of  section  23,  T.  2 
N.,  R.  21  W.,  Seward  Meridian,  approximate 
elevation  840  feet,  said  point  in  the 
northwesterly  portion  of  section  23,  T.  2  N.,  R. 
21  W.,  Seward  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  48°  E.  to  the  summitof  a  hill,  in  the 
northerly  portion  of  section  23,  T.  2  N.,  R.  21 
W.,  Seward  Meridian,  approximate  elevation 
840  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  10°  W.,  to  the  summit  of  a  low  hill,  near 
the  center  of  section  14,  T.  2  N..  R.  21  W., 
Seward  Meridian,  approximate  elevation 
1,650  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  57°  E.,  to  the  summit  of  a  low  hill,  near 
the  center  of  section  14.  T.  2  N..  R.  21  W.. 
Seward  Meridian,  approximate  elevation 
1,550  feet; 

Thence  northeasterly,  along  the  crest  of  a 
ridge,  to  the  summit  of  a  hill  in  the 
northeasterly  portion  of  section  14,  T.  2  N.,  R. 
21  W..  Seward  Meridian,  approximate 
elevation  1,650  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  41°  E.,  to  the  summit  of  a  peak,  in  the 
southeasterly  portion  of  section  1,  T.  2  N.,  R.  ' 
21  W.,  Seward  Meridian,  approximate 
elevation  3.500  feet; 

Thence  northerly  and  westerly,  along  the 
crest  of  a  ridge  between  the  Tuxedni  River 
and  Crescent  River  drainages,  to  the  saddle 
in  the  ridge  southwesterly  of  the  headwaters 
of  an  unnamed  tributary  of  Crescent  Lake  in 
section  27.  T.  3  N..  R.  21  W..  Seward 
Meridian,  approximate  elevation  2,750  feet; 


Thence  northeasterly,  to  the  headwaters  of 
the  unnamed  tributary  of  Crescent  Lake  in 
section  27.  T.  3  N..  R.  21  W  .  Seward 
Meridian; 

Thence  northerly,  along  the  right  bank  of 
an  unnamed  tributary  of  Crescent  Lake,  to  a 
point  on  the  shore  of  Crescent  Lake  at  the 
line  of  mean  high  water  at  the  mouth  of  the 
stream  in  the  northwesterly  portion  of  section 
14,  T.  3  N.,  R.  21  W.,  Seward  Meridian; 

Thence  westerly,  northerly  and  easterly, 
along  the  line  of  mean  high  water  of  Crescent 
Lake,  to  a  point  on  the  left  bank  of  an 
unnamed  tributary  of  Crescent  Lake  in  the 
southwesterly  portion  of  section  2,  T.  3  N.,  R. 
21  W.,  Seward  Meridian; 

Thence  northerly,  along  the  left  bank  of  the 
unnamed  tributary  of  Crescent  Lake,  to  the 
headwaters  of  said  creek  in  the  southeasterly 
portion  of  section  34,  T.  4  N.,  R.  21  W., 
Seward  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  38'  E..  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  35,  T.  4  N..  R. 
21  W.,  Seward  Meridian,  approximate 
elevation  5.000  feet; 

Thence  easterly,  along  the  crest  of  a  ridge, 
to  the  summit  of  a  peak  in  the  westerly 
portion  of  section  36.  T.  4  N.,  R.  21  VV., 
Seward  Meridian,  approximate  elevation 
4,022  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  61°  E.,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  29,  T.  4  N..  R. 
20  W..  Seward  Meridian,  approximate 
elevation  4.065  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  76°  E..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  27.  T.  4  N..  R 
20  W..  Seward  Meridian,  approximate 
elevation  3,570  feet; 

Thence  easterly  and  southerly,  along  the 
crest  of  a  ridge,  between  the  Crescent  River 
and  Redoubt  Creek  drainages,  to  a  point 
between  sections  23  and  24,  T.  3  N.,  R.  19  W., 
Seward  Meridian; 

Thence  northerly,  between  sections  23  and 
24, 13  and  14. 11  and  12. 1  and  2.  35  and  36,  25 
and  26,  23  and  24, 13  and  14, 11  and  12, 1  and 
2.  to  the  closing  comer  of  sections  1  and  2.  T. 
4  N..  R.  19  W.,  Seward  Meridian: 

Thence  westerly,  on  the  First  Standard 
Parallel  North,  to  the  standard  comer  of  T.  5 
N..  Rs.  18  and  19  W..  Seward  Meridian: 

Thence  northerly,  between  Rs.  18  and  19 
W.,  to  the  comer  of  Tps.  5  and  6  N..  Rs.  18 
and  19  W..  Seward  Meridian: 

Thence  easterly,  between  Tps.  5  and  6  N., 
to  the  comer  of  sections  3.  4,  33  and  34,  Tps.  5 
and  6  N.,  R.  18  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  33  and 
34,  27  and  28,  21  and  22. 15  and  16,  9  and  10,  3 
and  4.  33  and  34,  27  and  28,  21  and  22, 15  and 
16.  9  and  10.  3  and  4.  33  and  34.  27  and  28,  21 
and  22.  to  the  comer  of  sections  15. 16,  21  and 
22,  T.  8  N.,  R.  18  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  16  and 
21, 17  and  20. 18  and  19. 13  and  24, 14  and  23. 
15  and  22. 16  and  21, 17  and  20, 18  and  19,  to 
the  comer  of  sections  13, 18. 19  and  24.  T.  8 
N.,  Rs.  19  and  20  W..  Seward  Meridian: 

Thence  northerly,  between  Rs.  19  and  20 
W..  to  the  closing  comer  of  T.  8  N.,  Rs.  19  and 
20  W.,  Seward  Meridian: 


Thence  easterly,  on  the  Second  Standard 
Parallel  North,  to  the  standard  comer  of 
sections  34  and  35,  T.  9  N..  R.  18  W..  Seward 
Meridian,  the  place  of  beginning. 

Units  of  the  National  Wild  and  Scenic 
Rivers  System  Within  the  Lake  Clark 
National  Park  and  Preserve 

Section  601,  Public  Law  96^87 
(ANILCA): 

"Chilikadrotna,  Alaska. — That  portion  of 
the  river  within  the  Lake  Clark  NationRi  Pp'*- 
and  Preserve:  to  be  administered  by  the 
Secretary  of  the  Interior." 

"Mulchatna  River,  Alaska. — That  portion 
within  the  Lake  Clark  National  Park  and 
Preserve:  to  be  administered  by  the  Secretary 
of  the  Interior." 

"Tlikukila,  Alaska.— That  portion  within 
the  Lake  Clark  National  Park:  to  be 
administered  by  the  Secretary  of  the 
Interior." 

Note:  Pursuant  to  section  605(d)  of  ANILCA 
and  as  provided  for  under  section  3{b)  of  the 
Wild  and  Scenic  Rivers  Act,  the  necessity  for 
any  river  corridor  boundaries  for  the 
Chilikadrotna,  Mulchatna  and  Tlikakila  Wild 
Rivers  within  the  Lake  Clark  National  Park 
and  Preserve  has  been  considered  during  the 
comprehensive  conservation  planning 
process  for  the  park  and  preserve.  In 
accordance  with  the  General  Management 
Plan  for  Lake  Clark  National  Park  and 
Preserve,  approved  July  30, 1984.  no  specific 
river  corridof  boundaries  are  deemed 
necessary  for  the  Chilakadrotna,  Mulchatna 
and  Tlikakila  Rivers  in  order  to  protect  the 
rivers  and  their  immediate  environments. 
Proposed  management  of  the  park  and 
preserve  meets  and  is  compatible  with 
management  standards  established  by  the 
Wild  and  Scenic  Rivers  Act. 

The  following  U.S.  Geological  Survey 
1:63.360  Series  (Topographic) 
Quadrangle  Maps  wero  used  in 
preparing  the  legal  boundary 
descriptions  for  the  Lake  Clark  National 
Park  and  Preserve  and  Lake  Clark 
Wilderness: 

Iliamna.  Alaska:  (D-1)  1958  mr  1972;  (D-2) 
1958  Ir  1977;  (D-3)  1954:  (EM)  1954:  (D-5)  1954 
mr  1973. 

Kenai.  Alaska:  (A-7)  1958:.(A-8)  1958:  (B-7) 
1958  mr  1973;  (B-8)  1958:  (C-7)  1958  mr  1972; 
(D-6)  1958  mr  1973;  (E>-7)  1958;  (D-8)  1958. 

Lake  Clark.  Alaska:  (A-1)  1958;  (A-2)  1958 
mr  1970:  (A-3)  1954  mr  1970;  (A^)  1954;  (A-5) 
1954:  (A-«)  1954;  (B-1)  1958  mr  1973:  (B-3) 
1954  mr  1980:  (B-4)  1954:  (B-5)  1954  mr  1978; 
(C-3)  1954;  (C-4)  1954  Ir  1975;  (D-2)  1958  mr 
1969;  (D-3)  1954;  (D-^)  1954:  (D-5)  1954. 

Lime  Hills.  Alaska:  (A-1)  1958;  (A-2)  1958; 
(A-3)  1954;  (A-4)  1954:  (B-1)  1958  Ir  1977;  (B- 
2)  1958  mr  1970;  (B-3)  1954;  (C-1)  1958;  (C-2) 
1958  Ir  1975. 

Seldovia,  Alaska:  (D-B)  1958  mr  1974. 

Tyonek,  Alaska:  (A-8)  1958;  (B-B)  1958;  (C- 
8)  1958. 

mr — minor  revisions 
Ir — limited  revisions 
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Noatak  National  Preserve 

Section  201(8)(a).  Public  Law  96-487 
(ANILCA): 

Noatak  National  Preserve 

Noatak  National  Preserve  as  generally 
depicted  on  a  map  numbered  NOAT- 
90,004,  dated  July  1980,  consists  of 
approximately  six  million  four  hundred 
and  sixty  thousand  acres  of  public 
lands,  as  defined  in  the  ANILCA,  within 
the  following  described  boundary: 

Beginning  at  a  point  on  the  summit  of  a 
mountain  between  the  drainages  of 
Agashashok  River,  North  Fork  of  the  Squirrel 
River,  and  Ai<ikukchiak  Creek,  located  in  the 
northerly  portion  of  section  24,  T.  26  N.,  R.  12 
W.,  Kateel  River  Meridian,  approximate 
elevation  3,651  feet; 

•Thence  easterly,  southerly,  easterly, 
northerly,  and  easterly,  along  the  crest  of  the 
Baird  Mountains  and  the  divide  between 
drainages  of  the  Noatak  and  Squirrel  Rivers, 
southeasterly  and  easterly  to  the  summit  of  a 
mountain  in  sections  6  and  17,  T.  25  N.,  R.  7 
W.,  Kateel  River  Meridian,  approximate 
elevation  3,2(X)  feet; 

Thence  northeasterly,  along  the  crest  of  the 
Baird  Mountains  and  along  a  common 
boundary  with  the  Kobuk  Valley  National 
Park,  between  the  drainages  of  the  Noatak 
River  and  the  Salmon  River,  to  the  summit  of 
a  mountain  in  section  33,  T.  29  N.,  R.  5  W., 
Kateel  River  Meridian,  approximate  elevation 
2,528  feet; 

Thence  southeasterly,  along  the  crest  of  the 
Baird  Mountains  between  the  drainages  of 
the  Noatak  River  and  Kobuk  River  to  the 
summit  of  a  mountain  in  sections  13  and  14, 
T.  25  N.,  R.  2  W.,  Kateel  River  Meridian, 
approximate  elevation  3,700  feel; 

Thence  northeasterly,  easterly, 
southeasterly,  easterly,  and  southeasterly, 
along  the  crest  of  the  Baird  Mountains 
between  the  drainages  of  the  Noatak  River 
and  the  Kobuk  River  to  the  summit  of  a 
mountain  located  in  section  S,  T.  23  N.,  R.  5 
E.,  Kateel  River  Meridian,  approximate 
elevation  3,5l5  feet; 

'Thence  northeasterly,  departing  from  the 
common  boundary  with  the  Kobuk  Valley 
National  Park,  along  the  crest  of  the  Baird 
Mountains  between  the  drainages  of  the 
Noatak  River  and  the  Ambler  River,  to  the 
summit  of  a  ridge  located  In  the  southern  Vi 
of  section  19,  T.  25  N.,  R.  9  E..  Kateel  River 
Meridian,  approximate  elevation  3,600  feet; 

Thence  northerly,  westerly,  northerly  and 
westerly,  along  a  common  boundary  with  the 
Gates  of  the  Arctic  National  Park,  along  the 
crest  of  mountains  between  the  drainages  of 
Ambler  River  and  Imelyak  River,  to  the 
summit  of  a  mountain  located  in  the 
northeast  V*  of  section  35.  T.  28  N.,  R.  8  E.. 
Kateel  River  Meridian,  approximate  elevation 
4,720  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  11°  E.,  to  the  summit  of  a  mountain 
located  in  sections  23  and  24,  T.  26  N.,  R.  8  E.. 
Kateel  River  Meridian,  approximate  elevation 
4.508  feet; 

Thence  northeasterly,  along  the  divide 
between  the  drainages  of  the  Ambler  and 


Noatak  Rivers,  to  the  summit  of  a  mountain 
located  in  section  5,  T.  26  N..  R.  9  E.,  Kateel 
River  Meridian,  approximate  elevation  4,625 
feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  37*  E.  to  the  sununit  of  a  mountain 
located  in  section  15,  T.  26  N.,  R.  9  E.,  Kateel 
River  Meridian,  approximate  elevation  3.980 
feet; 

Thence  southerly,  along  the  crest  of  the 
spur  ridge  to  the  summit  of  a  mountain 
located  in  section  22.  T.  26  N.,  R.  9  E.,  Kateel 
River  Meridian,  approximate  elevation  4,298 
feet: 

Thence  easterly,  northerly,  and  westerly, 
along  the  divide  between  the  drainages  of 
Kavachurak  Creek  and  Tunukuchiak  Creek, 
to  the  summit  of  a  small  mountain  located  in 
sections  28  and  29,  T.  28  N.,  R,  10  E.,  Kateel 
River  Meridian,  approximate  elevation  2,441 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  51°  E.,  to  the  summit  of  a  mountain 
located  in  section  22.  T.  28  N..  R.  10  E.,  Kateel 
River  Meridian,  approximate  elevation  3,439 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  24*  E.,  to  a  point  on  the  right  bank  of 
Douglas  Creek  at  the  junction  of  the  Noatak 
River  and  Douglas  Creek  located  in  the 
northern  portion  of  section  2,  T.  28  N.,  g.  10 
E.,  Kateel  River  Meridian; 

Thence  northerly,  along  the  right  bank  of 
Douglas  Creek  to  a  point  on  the  right  bank  of 
Douglas  Creek  in  section  13  located  due 
south  of  the  summit  of  a  mountain, 
approximate  elevation  3,637  feet  located  in 
sections  12  and  13,  T.  29  N..  R.  10  E..  Kateel 
River  Meridian; 

Thence  due  north  to  the  summit  of  a 
mountain  located  in  sections  12  and  13.  T.  29 
N.,  R.  10  E,  Kateel  River  Meridian, 
approximate  elevation  3,657  feel: 

Thence  northeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  Douglas 
Creek  and  a  tributary  of  the  Noatak  River  to 
the  summit  of  a  mountain  located  in  section 
22,  T.  30  N.,  R.  11  E.,  Kateel  River  Meridian, 
approximate  elevation  3,302  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  28°  E.,  to  the  summit  of  a  mountain 
located  in  sections  14  and  15,  T.  30  N.,  R.  11 
E.,  Kateel  River  Meridian,  approximate 
elevation  4,100  feet; 

Thence  southeasterly,  along  the  crest  of  a 
ridge  to  the  summit  of  a  mountain  located  in 
section  24,  T.  30  N.,  R.  11  E.,  Kateel  River 
Meridian,  approximate  elevation  3,473  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  87°  E.,  to  the  summit  of  a  mountain 
located  in  section  21.  T.  30  N.,  R.  12  E.,  Kateel 
River  Meridian,  approximate  elevation  4,021 
feet; 

Thence  easterly  and  northeasterly  along 
the  crest  of  a  ridge  between  the  drainages  of 
Midas  Creek  and  Mountain  Creek  to  the 
summit  of  a  moiuitain  located  at  the 
intersection  with  a  ridge  dividing  the 
drainages  of  Nigu  and  the  Noatak  Rivers, 
located  In  section  3.  T.  30  N.,  R.  13  E.,  Knteel 
River  Meridian,  approximate  elevation  3,250 
feet: 

Thence  northwesterly,  departing  from  the 
common  boundary  with  the  Gates  of  the 
Arctic  National  Park,  along  the  crest  of 
mountains  between  the  drainage  of  the  Nigu 


River  and  the  drainage  of  Rough  Mountain 
Creek,  to  a  point  on  a  ridge  located  in  the 
western  portion  of  section  19.  T.  31  N.,  R.  13 
E.,  Kateel  River  Meridian,  approximate 
elevation  2,850  feet,  due  north  of  the  summit 
of  a  peak  located  in  section  8,  T.  28  N.,  R.  13 
E.,  Kateel  River  Meridian,  approximate 
elevation  5.600  feet: 

Thence  northwesterly,  along  the  crest  of 
mountains  and  along  a  common  boundary 
with  the  National  Petroleum  Reserve  in 
Alaska,  between  the  drainages  of  the  Nigu 
River,  Etivluk  River  and  tributaries  of  the 
Aniuk  River,  to  a  summit  of  Kavaksurak 
Mountain,  located  in  sections  27  and  28,  T.  34 
N.,  R.  8  E.,  Kateel  River  Meridian, 
approximate  elevation  4.450  feet; 

Thence  westerly,  southwesterly,  northerly, 
westerly,  northwesterly,  southwesterly  and 
northwesterly  along  the  crest  of  the  DeLong 
Mountains,  and  along  a  common  boundary 
with  the  National  Petroleum  Reserve  in 
Alaska,  between  the  drainages  of  the  Itivluk 
River,  Ipnavik  River,  Kuna  River.  Kiligwa 
River,  and  Nuka  River  tributaries  of  the 
Colville  River,  and  drainages  of  tributaries  of 
the  Noatak  River,  to  the  summit  of  a  hill  in 
the  northwest  V*  of  section  21.  T.  9  S.,  R.  33 
W..  Umiat  Meridian,  approximate  elevation 
2.950  feet: 

Thence  southwesteriy.  westerly, 
northwesterly  and  southwesterly  along  the 
crest  of  the  DeLong  Mountains,  and  along  a 
common  boundary  with  the  National 
Petroleum  Reserve  in  Alaska,  between  the 
drainages  of  the  Nuka  River,  Colville  River. 
Utukok  River,  and  Kokolik  River  and 
drainages  of  tributaries  of  the  Noatak  River, 
to  a  summit  of  a  mountain  in  section  1,  T.  11 
S.,  R.  43  W.,  Umiat  Meridian,  approximate 
elevation  3.675  feet: 

Thence  southerly,  northwesterly,  westerly 
and  southwesteriy  along  the  crest  of  the 
Delxing  Mountains,  departing  from  the 
common  boundary  with  the  National 
Petroleum  Reserve  in  Alaska,  between  the 
drainages  of  the  Kokolik  River,  Tingmerkpuk 
River  and  Kukpowruk  River  and  drainages  of 
the  Kelly  River  and  Wrench  Creek, 
tributaries  of  the  Noatak  River,  to  the  summit 
of  the  peak  in  section  11,  T.  34  N.,  R.  18  W.. 
Kateel  River  Meridian,  approximate  elevation 
2,800  feet: 

Thence  southerly  and  southeasterly  along 
the  crest  of  mountains  between  drainages  of 
Wrench  Creek  and  Wulik  River,  to  a  summit 
of  a  mountain  in  sections  15  and  16,  T.  31  N., 
R.  17  W.,  Kateel  River  Meridian,  approximate 
elevation  3,192  feel: 

Thence  northeasterly  along  the  crest  of  a 
ridge  to  a  point  between  sections  2  and  11,  T 
31  N..  R.  17  W.,  Kateel  River  Meridian, 
approximate  elevation  2.700  feet; 

Thence  easterly,  between  sections  2  and 
11, 1  and  12,  to  the  comer  of  sections  1,  6,  7 
and  12,  T.  31  N.,  Rs.  16  and  17  W.,  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  16  and  17 
W.,  to  the  comer  of  sections  19,  24,  25  and  30. 
T.  31  N..  Rs.  16  and  17  W.,  Kateel  River 
Meridian: 

Thence  westerly,  between  sections  24  and 
25,  to  the  comer  of  sections  23,  24,  25  and  26. 
T.  31  N.,  R.  17  W..  Kateel  River  Meridian; 
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Thence  s 
26,  to  the 
T.  31  N..  R 
Thence 
35.  to  the  cor  i 
T.  31  N  ,  R 
Thence 
35.  to  the  CO 
Tps.  30  and 
Meridian; 
Thence 
N..  to  the 
Tps.  30  and 
Meridian; 

Thence  so 
6.  7  and  8.  V 
and  32.  5  ant 
29  and  30,  31 
sections  31 
River  Merid 

Thence 
Standard  Pa 
of  sections  1 
River  Merid 

Thence 
2,  to  a  point 
mean  high 
between 
Kateel  Rivei 

Thence 
mean  high 
Noatak  Riv 
and  31.  Tps 
River  Merid 

Thence 
N..  to  the 
Tps.  27  and 
Meridian: 
Thence 
4,  to  the 
N.,  R.  18  W 

Thence 
to  the  comqr 
R.  18  W. 

Thence 
9, 16  and  V 
corner  of 
R.  18W.. 
Thence 
33,  27  and 
sections  25 
Kateel  Riv 
Thence 
26,  to  the 
T.  27  N..  R. 

Thence 
25.  to  the 
T.  27  N..  Ri 
Meridian; 
Thence 
VV.,  to  the 
T.  27  N..  Ri 
Meridian; 
Thence 
19, 17  and 
sections  1 
Kateel  R 
Thence 
22.  to  the 
T.  27  N..  R 
Thence 

28,  to  the 
T.  27  N..  1 

Thence 

29.  to  the 
T.  27  N.,  1 


oiitherly,  between  sections  25  and 
_.  of  sections  25,  26,  35  and  36, 
W.,  Kateel  Rrver  Meridian; 
etterlv.  between  sections  26  and 
er  of  sections  26,  27,  34  and  35, 
W..  Kateel  River  Meridian; 
therly,  between  sections  34  and 
..  of  sections  2.  3.  34  and  35, 
N..  R.  17  VV.,  Kateel  River 


r  ler  ( 


a 


therly.  between  sections  1  and 
3n  the  left  bank,  at  the  line  of 
ter  of  the  Noatak  River. 

1  and  2,  T.  28  N..  R.  18  W  . 

..Meridian; 

s(Jithwesterly.  along  the  line  of 
on  the  left  bank  of  the 
,  to  a  point  between  sections  6 
27  and  28  N..  R.  18  W..  Kateel 


sec  tions ' 


(r. 


terly.  between  Tps.  27  and  28 
of  sections  3,  4,  33  and  34. 
28  N.,  R.  18  W.,  Kateel  River 
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terly,  between  Tps.  30  and  31 
of  sections  5,  6,  31  and  32, 
N.,  R.  17  W.,  Kateel  River 


itherly.  between  sections  5  and 
and  18. 19  and  20.  29  and  3a  31 

6,  7  and  &.  17  and  18. 19  and  20. 
and  32,  to  the  standard  comer  of 

d  32,  T.  29  N.,  R.  17  W..  Kateel 


jlerly.  along  the  Seventh 

allel  North  to  the  closing  corner 

and  2.  T.  28  N..  R.  18  W..  Kateel 


an; 


'81 


coi  ner  i 


s  )Ut 


s(cti 


lutherly.  between  sections  3  and 
ler  of  sections  3.  4.  9  and  10.  T.  27 
.  i  Kateel  River  Meridian; 
VI  esterly.  between  sections  4  and  9, 
of  sections  4.  5.  8  and  9.  T.  27  N.. 
Kiteel  River  Meridian; 

therly,  between  sections  8  and 
20  and  21.  28  and  29.  to  the 
ions  28.  29.  32  and  33.  T.  27  N.. 
Kateel  River  Meridian; 

iterly.  between  sections  28  and 
26  and  35.  to  the  comer  of 
:6.  35  and  36,  T.  27  N.,  R.  18  W.. 
Meridian; 
r  orlherly,  between  sections  25  and 
)mer  of  sections  23,  24,  25  and  26. 
18  W.,  Kateel  River  Meridian; 
terly.  between  section  24  and 

of  sections  19.  24.  25  and  30. 
17  and  18  W..  Kateel  River 


eist 
:4. 


(rl 


east 


c  )mer  < 


IV  »r 


northerly,  between  Rs,  17  and  18 
;omer  of  sections  13. 18. 19  and  24. 
17  and  18  W.,  Kateel  River 

I  asterly,  between  sections  18  and 
JO,  16  and  21,  to  the  comer  of 
16.  21  and  22,  T.  27  N.,  R.  17  W., 
Meridian: 
loutherly,  between  sections  21  and 
(  omer  of  sections  21,  22,  27  and  28. 
17  W.,  Kateel  River  Meridian; 
westerly,  between  sections  21  and 
1  omer  of  f  ections  20,  21,  28  and  29, 
17  W..  Kateel  River  Meridian: 
southerly,  between  sections  28  and 
I  omer  of  sections  28.  29.  32  and  33, 
17  W..  Kateel  River  Meridian; 


Thence  easterly,  between  sections  28  and 
33,  to  the  comer  of  sections  27,  28,  33  and  34. 
T.  27  N.,  R.  17  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  33  and 
34  to  the  comer  of  sections  3,  4,  33  and  34, 
Tps.  26  and  27  N..  R.  17  VV.,  Kateel  River 
Meridian; 

Thence  westerly,  between  Tps.  26  and  27 
N.,  to  the  corner  of  sections  4.  5.  32  and  33, 
Tps.  26  and  27  N..  R.  17  VV.,  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  4  and 
5,  to  the  comer  of  sections  4.  5,  8  and  9,  T.  26 
N..  R.  17  VV..  Kateel  River  Meridian; 

Thence  westeriy,  between  sections  5  and  6. 
to  the  comer  of  sections  5.  6,  7  and  8,  T.  26  N.. 
R.  17  VV.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  7  and 
8.  to  the  comer  of  sections  7.  8, 17  and  18.  T. 
26  N..  R.  17  W.,  Kateel  River  Meridian: 

Thence  westerly,  between  sections  7  and 
la  to  the  comer  of  sections  7. 12. 13  and  18, 
T.  26  N.  Rs  17  and  18  VV..  Kateel  River 
Meridian; 

Thence  southerly,  between  Rs.  17  and  18 
VV..  to  the  corner  of  sections  13, 18, 19  and  24. 
T.  26  N.,  Rs.  17  and  18  VV..  Kateel  River 
Meridian; 

Thence  westerly,  between  sections  13  and 
24  14  and  23, 15  and  22.  to  the  comer  of 
sections  15, 16.  21  and  22,  T.  26  N.,  R.  18  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  21  and 
22,  27  and  28,  33  and  34,  to  the  comer  of 
sections  3.  4.  33  and  34,  Tps.  25  and  26  N..  R. 
18  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  25  and  26 
N.,  to  the  comer  of  sections  4,  5,  32  and  33, 
Tps.  25  and  26  N„  R.  18  W..  Kateel  River 
Meridian: 

Thence  southerly,  between  sections  4  and 
5,  8  and  9, 16  and  17,  to  the  comer  of  sections 
16. 17,  20  and  21.  T.  25  N..  R.  18  W,.  Kateel 
River  Meridian; 

Thence  westerly,  between  sections  17  and 
20,  to  the  comer  of  sections  17, 18, 19  and  20, 
T.  25  N..  R.  18  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  19  and 
20.  29  and  30.  31  and  32,  to  the  standard 
comer  of  sections  31  and  32,  T.  25  N..  R.  IB 
W.,  Kateel  River  Meridian; 

Thence  westerly,  along  the  Sixth  Standard 
Parallel  North,  to  the  closing  comer  of 
sections  2  and  3.  T.  24  N..  R.  19  V^-.  Kateel 
River  Meridian; 

Thence  southerly,  between  sections  2  and 
3, 10  and  11,  to  the  comer  of  sections  10, 11, 
14  and  15.  T.  24  N..  R.  19  W.,  Kateel  River 
Meridian; 
Thence  westerly,  between  sections  10  and 

15.  to  the  comer  of  sections  9. 10. 15  and  16, 
T.  24  N.,  R.  19  W.,  Kateel  River  Meridian: 

Thence  southeriy,  between  sections  15  and 

16.  to  the  comer  of  sections  15, 16,  21  and  22, 
T.  24  N.  R.  19  W.,  Kateel  River  Meridian: 

Thence  westerly,  between  sections  16  and 
21,  to  the  comer  of  sections  16. 17.  20  and  21, 
T.  24  N.,  R.  19  W..  Kateel  River  Meridian: 

Thence  southeriy,  between  sections  20  and 
21,  28  and  29,  to  the  comer  of  sections  28,  29, 
32  and  33.  T.  24  N.,  R.  19  W.,  Kateel  River 
Meridian; 

Thence  easterly,  between  sections  28  and 
33,  27  and  34,  to  the  comer  of  sections  26,  27. 
34  and  35.  T.  24  N..  R.  19  W.,  Kateel  River 
Meridian; 


Thence  southerly,  between  sections  34  and 
35,  to  the  corner  of  sections  2,  3,  34  and  35, 
Tps.  23  and  24  N.,  R.  19  VV.,  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  23  and  24 
N.,  to  the  corner  of  Tps.  23  and  24  N..  Rs.  IB 
and  19  W..  Kateel  River  Meridian; 

Thenr.e  southerly,  between  Rs.  18  and  19 
W..  to  the  corner  of  sections  7, 12. 13  and  18, 
T.  23  N..  Rs.  18  and  19  W.,  Kateel  River 
Meridian; 

Thence  easterly,  between  sections  7  and 
18,  8  and  17,  to  the  comer  of  sections  8.  9, 16 
and  17,  T.  23  N..  R.  18  VV.,  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  16  and 
17.  to  the  comer  of  sections  16, 17.  20  and  21, 
T.  23  N.,  R.  18  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  16  and 
21.  to'  the  corner  of  sections  15, 16.  21  and  22, 
T.  23  N..  R.  18  VV.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  15  and 
16.  9  and  10,  3  and  4.  33  and  34.  to  the  comer 
of  sections  27.  28,  33  and  34.  T.  24  N..  R.  18 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  27  and 
34,  to  the  comer  of  sections  26.  27.  34  and  35, 
T.  24  N.,  R.  18  VV.,  Kateel  River  Meridian: 

Thence  northedy,  between  sections  26  and 
27.  to  the  comer  of  sections  22,  23.  28  and  27. 
T.  24  N.,  R.  18  W..  Kateel  River  Meridian; 
Thence  easteriy,  between  sections  23  and 

26.  24  and  25,  to  the  comer  of  sections  19.  24. 

25  and  30.  T.  24  N.,  Rs.  17  and  18  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  17  and  18 
W..  to  the  comer  of  sections  19.  24.  25  and  30, 
T.  23  N.,  Rs.  17  and  18  W..  Kateel  River 
Meridian; 

Thence  westerly,  between  sections  24  and 
25,  23  and  26.  to  the  comer  of  sections  22,  23. 

26  and  27,  T.  23  N..  R.  18  W..  Kateel  River 
Meridian: 

Thence  southeriy,  between  sections  28  and 

27,  34  and  35,  to  the  comer  of  sections  2,  3,  34 
and  35.  Tps.  22  and  23  N..  R.  18  W..  Kateel 
River  Meridian; 

Thence  westeriy,  between  Tps.  22  and  23 
N..  to  the  comer  of  sections  5,  6,  31  and  32, 
Tps.  22  and  23  N.,  R.  18  W..  Kateel  River 
Meridian;. 

Wence  southeriy,  between  sections  5  and 
6,  7  and  8.  to  the  comer  of  sections  7.  8. 17 
and  18.  T.  22  N..  R.  18  W..  Kateel  River 
Meridian; 

Thence  easteriy.  between  sections  8  and 
17.  to  the  comer  of  sections  8,  9, 16  and  17,  T. 
22  N.,  R.  18  W.,  Kateel  River  Meridian; 

Thence  southeriy.  between  sections  16  and 
17.  to  the  corner  of  sections  16, 17.  20  and  21, 
T.  22  N..  R.  18  W.,  Kateel  River  Meridian; 

Thence  easteriy.  between  sections  16  and 
21  15  and  22, 14  and  23.  to  the  comer  of 
sections  13, 14,  23  and  24,  T.  22  N..  R.  18  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  23  and 
24.  25  and  26,  to  the  comer  of  sections  25,  26, 
35  and  36,  T.  22  N..  R.  18  W.,  Kateel  River 
Meridian; 

Thence  easteriy.  between  sections  25  and 
36,  to  the  comer  of  sections  25.  30,  31  and  36, 
T.  22  N..  Rs.  17  and  18  W..  Kateel  River 
Meridian; 
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Thence  southerly,  between  Rs.  17  and  18 
W.,  to  the  comer  of  sections  1,  6.  7  and  12,  T. 
21  N.,  Rs.  17  and  18.  Kateel  River  Meridian; 

Thence  easterly,  between  sections  6  and  7. 
to  the  corner  of  sections  5.  6,  7  and  8,  T.  21  N.. 
R.  17  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  7  and 
8.  to  the  corner  of  sections  7,  B.  17  and  18,  T. 
21  N  .  R.  17  W..  Kateel  River  Meridian; 

TTience  easterly,  between  section  8  and  17. 
9  and  16, 10  and  15,  to  the  comer  of  sections 

10,  n,  M  and  15,  T.  21  N.,  R.  17  VV..  Kateel 
River  Meridian: 

Thence  southerly,  between  sections  14  and 
15,  22  and  23,  to  the  corner  of  sections  22.  23. 
26  and  27.  T.  21  N  ,  R.  17  W..  Kateel  River 
Meridian; 

Thence  westeily.  !>,Mween  sections  22  and 
27,  21  and  28.  to  !he  c  jrner  of  sections  20.  21. 
28  and  29,  T.  21  N  ,  R.  17  W..  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  28  and 
29,  to  the  comer  of  sections  28,  29,  32  and  33. 
T.  21  N..  R.  17  W.,  K  i!eel  River  Meridian; 

Thence  westerly,  between  sections  29  and 
32,  30  and  31,  to  the  corner  of  sections  25.  30, 
31  and  36,  T.  21  N.,  Ks.  17  and  18  W..  Kateel 
River  Meridian: 

Thence  southerly,  between  Rs.  17  and  18 
W.,  to  the  standard  comer  of  T.  21  N..  Rs.  17 
and  18  W.,  Kateel  River  Meridian; 

Thence  easterly,  along  the  Fifth  Standard 
Parallel  North,  to  the  closing  comer  of 
sections  1  and  2,  T.  20  N..  R.  18  W..  Kateel 
River  Meridian: 

Thence  southerly,  between  sections  1  and 

2.  to  the  comer  of  sections  1.  2. 11  and  12,  T. 
20  N.,  R.  IB  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  1  and 
12,  to  the  comer  of  sections  1.  6.  7  and  12,  T. 
20  N.,  Rs.  17  and  18  W..  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  17  and  18 
W.,  to  the  closing  comer  of  T.  20  N..  Rs.  17 
and  18  W.,  Kateel  River  Meridian; 

Thence  easterly,  along  the  Fifth  Standard 
Parallel  North,  to  the  closing  comer  of 
sections  1  and  2.  T.  20  N.,  R.  17  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  sections  1  and 
2. 11  and  12. 13  and  14.  23  and  24.  to  the 
comer  of  sections  23.  24.  25  and  26.  T.  20  N.. 
R.  17  W..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  23  and 

26,  to  the  corner  of  sections  22,  23,  26  and  27, 
T.  20  N..  R.  17  W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  26  and 

27,  34  and  35,  to  the  comer  of  sections  2,  3,  34 
and  35.  Tps.  19  and  20  N..  R.  17  W..  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  19  and  20 
■  N.,  to  the  comer  of  sections  2.  3.  34  and  35, 
Tps.  19  and  20  N..  R.  18  W..  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  2  and 

3,  to  the  comer  of  sections  2.  3. 10  and  11,  T. 
19  N.,  R.  16  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  2  and 

11.  to  the  comer  of  sections  1.  2, 11  and  12,  T. 
19  N..  R.  16  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  11  and 
12, 13  and  14,  to  the  comer  of  sections  13, 14. 
23  and.24,  T.  19  N.,  R.  16  W..  Kateel  River 
Meridian; 

Thence  easterly,  between  sections  13  and 
24,  to  the  comer  of  sections  13. 18. 19  and  24. 


T.  19  N..  Rs.  15  and  16  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  15  and  IR 
W..  to  the  corner  of  sections  25,  30,  31  and  36, 
T.  20  N..  Rs.  15  and  16  W.,  Kateel  River 
Meridian; 

Thi;nce  ea.sterly.  between  sections  30  and 
31,  to  th°  comer  (if  sections  29,  30,  31  and  32. 
T.  20  N.,  R.  15  \V.,  Kateel  River  Meriili  jn; 

Thence  northerly,  between  sections  29  and 
30. 19  and  20. 17  and  18.  to  the  summit  of  a 
ridge  iocattJ  in  sections  17  and  18,  T.  20  N., 
R.  15  W.,  Kalerl  River  Meridian,  approximate 
elevation  1,325  feet,  which  is  descending  from 
a  mour'i  :in  located  in  sections  17  and  18.  T. 
20  N..  R.  1 5  W.,  Kateel  River  Meridian, 
approximate  elevation  1.357  feet; 

Thence  northeasferiy,  northwesteriy  and 
northeasterly,  along  the  crest  of  mountains 
between  the  drainages  of  the  Noatak  River 
and  Agashashok  River  and  the  drainages  of 
the  Squirrel  River,  to  the  summit  of  a 
mountain  in  sections  5  and  8.  T.  23  N.,  R.  15 
•W..  Kateel  River  Meridian,  approximate 
elevation  2,036  feet: 

'Thence  easterly,  northeasterly  and 
northerly,  along  the  crest  of  mountains 
between  the  drainages  of  the  Agashashok 
River  and  drainages  of  the  Squirrel  River,  to 
the  summit  of  a  mountain  located  in  the 
northerly  portion  of  section  24,  T,  26  N.,  R.  12 
W..  Kateel  River  Meridian,  approximate 
elevation  3,851  feet,  the  place  of  beginning. 

•Department  of  the  Interior  1:250,000  scale 
map  issued  in  1981,  incorrectly  depicts 
segments  of  this  portion  of  the  description. 

Units  of  the  National  Wilderness 
Preservation  System  Within  the  Noatak 
National  Preserve 

-Section  701(7).  Public  Law  96-487 
(ANILCA): 

Noatak  Wilderness 

The  Noatak  Wilderness  as  generally 
depicted  on  a  map  numbered  NOAT- 
90.004,  dated  July  1980,  consists  of 
approximately  Hve  million  eight 
hundred  thousand  acres  of  public  lands, 
as  defined  in  the  ANILCA,  within  the 
following  described  boundary: 

Beginning  at  a  point  on  the  summit  of  a 
mountain  between  the  drainages  of 
Agashashok  River,  North  Fork  of  the  Squirrel 
River,  and  Akikukchiak  Creek,  located  in  the 
northerly  portion  of  section  24,  T,  26  N..  R.  12 
W.,  Kateel  River  Meridian,  approximate 
elevation  3.851  feet; 

'Thence  easterly,  southerly,  easterly, 
northerly,  and  easterly,  along  the  crest  of  the 
Baird  Mountains  and  the  divide  between 
drainages  of  the  Noatak  and  Squirrel  Rivers. 
southeasterly  and  easterly  to  the  summit  of  a 
mountain  in  sections  8  and  17.  T.  25  N.,  R.  7 
W.,  Kateel  River  Meridian,  approximate 
elevation  3,200  feet; 

Thence  northeasterly,  along  the  crest  of  the 
Baird  Mountains  and  along  a  common 
boundary  with  the  Kobuk  Valley  National 
Park,  between  the  drainages  of  the  Noatak 
River  and  the  Salmon  River,  to  the  summit  of 
a  mountain  in  section  33.  T.  29  N..  R.  5  W., 
Kateel  River  Meridian,  approximate  elevation 
2.528  feet: 


Thence  southeasterly,  along  the  crest  of  the 
Baird  Mountains  between  the  drainages  of 
the  Noatak  River  and  Kobuk  River  to  the 
summit  of  a  mountain  in  sections  13  and  14. 
T.  25  N..  R.  2  W..  Kateel  River  Meridian, 
.ipproximale  elevation  3,700  feet; 

Thence  northeasterly,  easterly, 
southeasterly,  easterly,  and  southeasterly. 
along  the  crest  of  the  Baird  Mountains 
between  the  drainages  of  the  Noatak  River 
and  th-^  Kobuk  River  to  the  summit  of  a 
mnunlain  located  in  section  8,  T.  23  N..  R.  5 
E.,  K.iieel  River  Meridian,  approximate 
elevation  3,515  feet; 

'Thence  northeasterly,  departing  from  the 
common  boundary  with  the  Kobuk  Valley 
National  Park,  along  the  crest  of  the  Baird 
Mountains  between  the  drainages  of  the 
Noatak  River  and  the  Ambler  River,  to  the     , 
summit  of  a  ridge  located  in  the  southern  '.i 
of  section  19.  T.  25  N..  R.  9  E..  Kateel  River 
Meridian,  approximate  elevation  3.600  feet; 

Thence  northerly,  westerly,  northerly  and 
westerly,  along  a  common  boundary  with  the 
Gates  of  the  Arctic  National  Park,  along  the 
crest  of  mountains  between  the  drainages  of 
Ambler  River  and  Imelyak  River,  to  the 
summit  of  a  mountain  located  in  the 
northeast  V*  of  section  35,  T.  26  N..  R.  8  E.. 
Kateel  River  Meridian,  approximate  elevation 
4,720  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  ir  E.,  to  the  summit  of  a  mountain 
located  in  sections  23  and  24,  T.  26  N..  R.  8  F... 
Kateel  River  Meridian,  approximate  elevation 
4,508  feet: 

Thence  northeasterly,  along  the  divide 
between  the  drainages  of  the  Ambler  and 
Noatak  Rivers,  to  the  summit  of  a  mountain 
located  in  section  5,  T.  26  N.,  R.  9  E..  Kateel 
River  Meridian,  approximate  elevation  4.625 
feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  37*  E.,  to  the  summit  of  a  mountain 
located  in  section  15,  T.  26  N.,  R.  9  E.,  Kateel 
River  Meridian,  approximate  elevation  3.980 
feet: 

Thence  southerly,  along  the  crest  of  the 
spur  ridge  to  the  summit  of  a  mountain 
located  in  section  22.  T.  20  N..  R  9  E  .  Kateel 
River  Meridian,  approximate  elevation  4,298 
feel; 

Thence  easterly,  northerly,  and  westerly, 
along  the  divide  between  the  drainages  of 
Kavachurak  Creek  and  Tunukuchiak  Creek, 
to  the  summit  of  a  small  mountain  located  in 
sections  28  and  29,  T.  28  N  ,  R.  10  E..  Kateel 
River  Meridian,  approximate  elevation  2,441 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  51°  E.,  to  the  summit  of  a  mountain 
located  in  section  22.  T.  28  N..  R.  10  E..  Kateel 
River  Meridian,  approximate  elevation  3,439 
feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  24'  E.,  to  a  point  on  the  right  bank  of 
Douglas  Creek  at  the  junction  of  the  Noatak 
River  and  Douglas  Creek  located  in  the 
northern  portion  of  section  2.  T.  28  N..  R  10 
E..  Kateel  River  Meridian: 

Thence  northerly,  along  the  right  bank  of 
Douglas  Creek  to  a  point  on  the  right  bank  of 
Douglas  Creek  in  section  13  located  due 
south  of  the  summit  of  a  mountain, 
approximate  elevation  3.657  feet  located  in 
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north  to  the  summit  of  a 
locited  in  sections  12  and  13,  T.  29 
K  Jteel  River  Meridian, 
>levation  3,657  feet; 
noifheasterly,  along  the  crest  of  a 
the  drainages  to  Douglas 
I  ributary  of  the  Noatak  River  to 
a  mountain  located  in  section 
11  E..  Kateel  River  Meridian, 
jlevation  3.302  feet; 
in  approximate  forward  bearing 
the  summit  of  a  mountain 
14  and  15,  T.  30  N..  R.  11 
Meridian,  approximate 
feet; 
soJtheasterly,  along  the  crest  of  a 
sjimmit  of  a  mountain  located  in 

30  N.,  R.  11  E..  Kateel  River 
p  )roximate  elevation  3.473  feet; 
an  approximate  forward  bearing 
the  summit  of  a  mountain 

21.  T.  30  N.,  R.  12  E.,  Kateel 

m.  approximate  elevation  4.021 

iterly  and  northeasterly  along 
ridge  between  the  drainages  of 

and  Mountain  Creek  to  the 

nountain  located  at  the 

with  a  ridge  dividing  the 

Nigu  and  the  Noatak  Rivers. 
.....  3,  T..  30  N..  R.  13  E..  Kateel 
n,  approximate  elevation  3.250 

thwesterly.  departing  from  the 
..^  with  the  Gates  of  the 
Park,  along  the  crest  of 
tween  the  drainage  of  the  Nigu 
drainage  of  Rough  Mountain 
J  oint  on  a  ridge  located  in  the 
on  of  section  19.  T.  31  N..  R.  13 
er  Meridian,  approximate 
,1 50  feet,  due  north  of  the  summit 
located  in  section  8,  T.  28  N.,  R.  13 
Meridian,  approximate 
.1  00  feet; 
irthwesterly.  along  the  crest  of 
along  a  common  boundary 
Na  ional  Petroleum  Reserve  in 
betiveen  the  drainages  of  the  Nigu 
River  and  tributaries  of  the 
.  to  a  summit  of  Kavaksurak 
l])cated  in  sections  27  and  28,  T.  34 

ateel  River  Meridian, 
_  '  elevation  4.450  feet; 
vi  esterly.  southwesterly,  northerly, 
irthwesterly,  southwesterly  and 
^  along  the  crest  of  the  DeLong 
and  along  a  common  boundary 
ional  Petroleum  Reserve  in 
een  the  drainages  of  the  Itivluk 
k  River,  Kuna  River,  Kiligwa 
Juka  River-tributaries  of  the 
er.  and  drainages  of  tributaries  of 
River,  to  the  summit  of  a  hill  in 
>st  '/«  of  section  21,  T.  9  S..  R.  33 
•leridian.  approximate  elevation 


authwesterly,  westerly, 
rly  and  southwesterly  along  the 
DeLong  Mountains,  and  along  a 
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if  the  Nuka  River,  Colville  River, 
and  Kokolik  River  and 
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drainages  of  tributaries  of  the  Noatak  River, 
to  a  summit  of  a  mountain  in  section  1.  T.  11 
S.,  R.  43  W..  Umiat  Meridian,  approximate 
elevation  3.675  feet; 

Thence  southerly,  northwesterly,  westerly 
and  southwesterly  along  the  crest  of  the 
DeLong  Mountains,  departing  from  the 
common  boundary  with  the  National 
Petroleum  Reserve  in  Alaska,  between  the 
drainages  of  the  Kokolik  River,  Tingmerkpuk 
River  and  Kukpowruk  River  and  drainages  of 
the  Kelly  River  and  Wrench  Creek, 
tributaries  of  the  Noatak  River,  to  the  summit 
of  the  peak  in  section  11,  T.  34  N.,  R.  18  W.. 
Kateel  River  Meridian,  approximate  elevation 
2.800  feet; 

Thence  southerly  and  southeasterly  along 
the  crest  of  mountains  between  drainages  of 
Wrench  Creek  and  Wulik  River,  to  a  summit 
of  a  mountain  in  sections  15  and  16,  T.  31  N.. 
R.  17  W.,  Kateel  River  Meridian,  approximate 
elevation  3.192  feet; 

Thence  northeasterly  along  the  crest  of  a 
ridge  to  a  point  between  sections  2  and  11,  T. 
31  N..  R.  17  W..  Kateel  River  Meridian, 
approximate  elevation  2.700  feet; 

Thence  easterly,  between  sections  2  and 
11, 1  and  12,  to  the  comer  of  sections  1.  6,  7 
and  12.  T.  31  N..  Rs.  16  and  17  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  16  and  17 
W.,  to  the  comer  of  sections  19.  24.  25  and  30. 
T.  31  N..  Rs.  16  and  17  W..  Kateel  River 
Meridian; 

Thence  westerly,  between  sections  24  and 

25,  to  the  comer  of  sections  23.  24.  25  and  26, 
T.  31  N..  R.  17  W.,  Kateel  River  Meridian; 

Thence  southeriy,  between  sections  25  and 

26.  to  the  comer  of  sections  25,  26,  35  and  36, 
T.  31  N.,  R.  17  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  26  and 
35,  to  the  comer  of  sections  26,  27.  34  and  35. 
T.  31  N..  R.  17  W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  34  and 
35.  to  the  comer  of  sections  2,  3,  34  and  35, 
Tps.  30  and  31  N.,  R.  17  W.,  Kateel  River 
Meridian; 

Thence  westerly,  between  Tps.  30  and  31 
N.,  to  the  corner  of  sections  5,  6,  31  and  32, 
Tps.  30  and  31  N.,  R.  17  W..  Kateel  River 
Merjdian; 

Thence  southerly,  between  sections  5  and 
6.  7  and  8, 17  and  18, 19  and  20,  29  and  30,  31 
and  32.  5  and  6.  7  and  8, 17  and  18. 19  and  2a 
29  and  30.  31  and  32.  to  the  standard  comer  of 
sections  31  and  32,  T.  29  N..  R.  17  W.,  Kateel 
River  Meridian; 

Thence  westerly,  along  the  Seventh 
Standard  Parallel  North  to  the  closing  comer 
of  sections  1  and  2.  T.  28  N..  R.  18  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  to  a  point  on  the  left  bank,  at  the  line  of 
mean  high  water  of  the  Noatak  River, 
between  sections  1  and  2.  T.  28  N.,  R,  18  W.. 
Kateel  River  Meridian; 

Thence  southwesterly,  along  the  line  of 
mean  high  water  on  the  left  bank  of  the 
•  Noatak  River,  to  a  point  between  sections  6 
and  31,  Tps.  27  and  28  N..  R.  18  W..  Kateel 
River  Meridian; 

Thence  easteriy.  between  Tps.  27  and  28 
N..  to  a  point  on  a  ridge  between  sections  1 
and  36.  Tps.  27  and  28  N..  R.  16  W.,  Kateel 
River  Meridian,  approximate  elevation  1,200 
feet; 


Thence  southeasterly,  northeasterly, 
easterly,  and  southerly  along  the  crest  of  a 
ridge  between  the  drainages  of  Noatak  and 
Eli  Rivers,  to  the  summit  of  a  mountain 
located  in  the  northerly  portion  of  section  24. 
T.  26  N.,  R.  12  W..  Kateel  River  Meridian, 
approximate  elevation  3,851  feet,  the  place  of 
beginning. 

•Department  of  the  Interior  1:250,000  scale 
map  issued  in  1981,  incorrectly  depicts 
segments  of  this  portion  of  the  description. 

Units  of  the  National  Wild  and  Scenic 
Rivers  System  Within  the  Noatak 
National  Preserve 

Section  6C1.  Public  Law  96-487 
(ANILCA): 

"Noatak,  Alaska.— The  river  from  its 
source  in  the  Gates  of  the  Arctic  National 
Park  to  its  confluence  with  the  Kelly  River  in 
the  Noatak  National  Preserve;  to  be 
administered  by  the  Secretary  of  the 
Interior." 

Note:  Pursuant  to  section  605(d)  of  ANILCA 
and  as  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act,  the  necessity  for 
any  river  corridor  boundaries  for  the  Noatak 
Wild  River  within  the  Noatak  National 
Preserve  has  been  considered  during  the 
comprehensive  conservation  planning 
process  for  the  preserve.  In  accordance  with 
the  General  Management  Plan  for  Noatak 
National  Preserve,  approved  November  7. 
1986,  no  specific  river  corridor  boundaries  are 
deemed  necessary  for  the  Noatak  River  in 
order  to  protect  the  river  and  its  immediate 
environments.  Proposed  management  of  the 
preserve  meets  and  is  compatible  with 
management  standards  established  by  the 
Wild  and  Scenic  Rivers  Act. 

The  following  U.  S.  Geological  Survey 
1:63,360  Series  (Topographic) 
Quadrangle  Maps  were  used  ia 
preparing  the  legal  boundary 
descriptions  for  the  Noatak  National 
Preserve  and  Noatak  Wilderness: 

Ambler  River,  Alaska:  (B-3)  pe  1990;  (B-4) 
pe  1990:  (B-5)  pe  1990:  (C^2)  pe  1990;  (C-3)  pe 
1990;  (C-4)  pe  199a,  (C-5)  pe  1990:  (C-6)  pe 
1990:  (D-1)  pe  1990:  {D-2)  pe  1990. 

Baird  Mountains,  Alaska:  (A-6)  1955:  (B-6) 
1955;  (C-1)  pe  1990;  (C-3)  1955;  [C-i]  1955: 
(C-5)  1955:  (C-6)  1955;  (D-1)  pe  1990;  (I>-2)  pe 
1990;  (D-3)  1955:  (D-5)  1955;  (EM)  1955. 

DeLong  Mountains,  Alaska:  (A-1)  1955;  (A- 
2)  1955;  (B-1)  1955;  (B-2)  1955;  (C-l)  1955. 
Howard  Pass.  Alaska:  (A-1)  1984;  (A-2) 
1984;  (A-3)  1984;  (B-2)  1984;  (&-3)  1984;  (&^) 
1984;  (B-5)  1984;  (C-5)  1984. 
Killik  River.  Alaska:  (A-5)  1984. 
Misheguk  Mountain,  Alaska:  (B-5)  pe  1990; 
(C-l)  1984:  (C-2)  1984;  (C-3)  1984;  (C-4)  1984; 
(C-5)  1984. 

Noatak.  Alaska:  (A-1)  1955:  (A-2)  1955;  (B- 
1)  1955;  (B-2)  1955;  (C-l)  1955;  (C-2)  1955;  (D- 
1)  1955;  (D-2)  1955;  mr  1977. 

Survey  Pass,  Alaska:  (!>-«)  1984. 
mr — minor  revisions 
pe — provisional  edition 
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Elias  National  Park  and 


Elias  National  Park 

Elias  National  Park  as 
icted  on  a  map  numbered 

dated  August  1980. 
pproximately  eighl  million 
and  forty-seven  thousand 
ic  lands,  as  defined  in  the 
thin  the  following  described 


jn  the  International  Boundary 
Jniled  States  of  America  and 

N  latitude,  in  section  22.  t. 
Copper  River  Meridian; 
iwesterly.  northerly,  westerly, 
along  the  International 
he  meander  comer  of  section  35 
ight  bank  of  the  main  charmel  of 
)n  the  International  Boundary. 
Z..  Copper  River  Meridian; 
_    irty.  northwesterly, 
.  and  northwesterly,  along  a 
dary  with  the  Wrangell-Sl. 
Preserve  (North  Unit),  along 
of  the  main  channel  of  the 
ind  the  left  bank  of  the  main 
me  Creek  to  a  point  between 
32  on  the  left  bank  of  the 
of  Lime  Creek,  T.  1  S.,  R.  20  E., 
Meridian; 

sterly  between  sections  29  and 
.  to  an  intersection  with  the 
a  spur  ridge  between  sections  28 
R.  20  E.,  Copper  River 


nc  rtherly. 


ui  na 
coi  trol 


along  the  crest  of  the 
id  northwesterly  on  the  crest  of  a 
the  drainages  of  Lime  Creek 
med  tributaries  of  the  White 

station  "Lime"  located  in  the 
portion  of  section  12.  T.  1  S.,  R. 
River  Meridian,  approximate 
74  feet; 

rthwesferly  on  the  crest  of  a 
the  drainages  of  Lime  Creek, 
Solo  Creek.  Geohenda  Creek 

of  the  White  River  to  the 
e  ridge  in  the  westerly  portion  of 
1  N..  R.  18  E..  Copper  River 
jproximate  elevation  8.400  feet; 
an  approximate  forward  bearing 
to  the  summit  of  a  peak  in  the 
ly  portion  of  section  3.  T.  1  N..  R. 
r  River  Meridian,  approximate 

feet; 
an  approximate  forward  bearing 
,  to  the  summit  of  a  peak  in  the 

portion  of  section  5,  T.  1  N..  R. 
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Thence  on  an  approximate  forward  bearing 
of  N.  57°  W..  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  32.  T.  2  N..  R. 
17  E..  Copper  River  Meridian,  approximate 
elevation  9,100  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  60°  W..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  30,  T.  2  N.,  R. 
17  E..  Copper  River  Meridian,  approximate 
elevation  8,305  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  59°  W.,  to  the  summit  of  a  peak  near  the 
center  of  section  16,  T.  2  N..  R.  16  E..  Copper 
River  Meridian,  approximate  elevation  9,435 

feet; 

Thence  on  an  approximate  forward  bearmg 
of  N.  45°  W.,  to  the  summit  of  a  peak  near  the 
center  of  section  8,  T.  2  N..  R.  16  E..  Copper 
River  Meridian,  approximate  elevation  9,410 
feel; 

Thence  on  an  approximate  forward  bearing 
of  S.  72'  W.,  to  the  summit  of  a  peak  in  the 
northe.-ty  portion  of  section  13,  T.  2  N.,  R.  15 
E..  Copper  River  Meridian,  approximate 
elevation  9.378  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  65'  W.,  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  4.  T.  2  N..  R. 
15  E.,  Copper  River  Meridian,  approximate 
elevation  10,000  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  43°  W.,  to  the  summit  of  a  peak  in  the 
southeasterly  pdrtion  of  section  18,  T.  2  N.,  R. 
15  E.,  Copper  River  Meridian,  approximate 
elevation  9,450  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  19°  W.,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  1,  T.  1  N..  R. 
14  E.,  Copper  River  Meridian,  approximate 
elevation  9.300  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  84°  W.,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  2.  T.  1  N.,  R. 
14  E.,  Copper  River  Meridian,  approximate 
elevation  9,525  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  81°  W.,  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  33,  T.  2  N.,  R. 
14  E.,  Copper  River  Meridian,  approximate 
elevation  9,205  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  84°  W.,  to  the  summit  of  a  peak  near  the 
center  of  section  3,  T.  1  N..  R.  13  E.,  Copper 
River  Meridian,  approximate  elevation  9.415 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  76°  W.,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  28,  T.  2  N..  R.  12 
E.,  Copper  River  Meridian,  approximate 
elevation  8.910  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  13°  E..  to  the  summit  of  a  peak  in  the 
northwesteriy  portion  of  section  15.  T.  2  N..  R. 
12  E.,  Copper  River  Meridian,  approximate 
elevation  8.560  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  88°  W..  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  15.  T.  2  N.,  R.  11  E., 
Copper  River  Meridian,  approximate 
elevation  9,082  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  29°  W.,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  32,  T.  3  N..  R. 
11  E..  Copper  River  Meridian,  approximate 
elevation  9,799  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  83°  W.,  to  the  summit  of  a  peak  in  the 


easterly  portion  of  section  27,  T.  3  N.,  R.  10  E.. 

Copper  River  Meridian,  approximate 

elevation  9.882  feet; 
Thence  on  an  approximate  forward  bearing 

of  N.  70°  W.,  to  the  summit  of  Mount  jarvis  in 

the  southwesterly  portion  of  section  20,  T.  3 

N.,  R.  10  E..  Copper  River  Meridian. 

approximate  elevation  13.421  feet; 
Thence  on  an  approximate  forward  bearing 

of  N.  20°  W.,  to  the  summit  of  a  peak  in  the 

southerly  portion  of  section  6,  T.  3  N„  R.  10  E.. 

Copper  River  Meridian,  approximate 

elevation  13.025  feet; 
Thence  on  an  approximate  forward  bearing 

of  N.  18°  W..  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  11,  T.  4  N..  R.  9  E.. 
Copper  River  Meridian,  approximate 
elevation  8,750  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  6°  E.,  to  the  summit  of  a  peak  in  the 
northerly  portion  of  section  26,  T.  5  N.,  R.  9  E.. 
Copper  River  Meridian,  approximate 
elevation  9,085  feet; 

Thence  easterly,  northeasterly  and 
northerly,  on  the  crest  of  the  divide  between 
the  Copper  River,  tributaries  of  the  Jacksina 
River,  and  Goat  Creek  drainages,  to  the 
summit  of  Tanada  Peak  in  the  northeriy 
portion  of  section  14,  T.  6  N.,  R.  10  E..  Copper 
River  Meridian,  approximate  elevation  9,358 

feet: 

Thence  northeasterly  and  northerly,  on  the 
crest  of  the  divide  between  the  Copper  Lake  . 
and  Goat  Creek  drainages,  to  a  point 
between  sections  6  and  31.  Tps.  6  and  7  N.,  R. 
11  E.,  Copper  River  Meridian; 

Thence  easterly,  between  Tps.  6  and  7  N., 
to  the  crest  of  a  ridge  between  sections  1  and 
36,  Tps.  6  and  7  N..  R.  11  E.,  Copper  River 
Meridian; 

Thence  easterly  and  northeasterly,  along 
the  crest  of  the  divide  between  the  Tanada 
Lake  and  Jacksina  Creek  drainages,  to  the 
junction  of  ridges  in  the  southerly  portion  of 
section  11,  T.  7  N.,  R.  12  E..  Copper  River 
Meridian,  approximate  elevation  7,400  feet; 
Thence  northwesterly,  along  the  crest  of  a 
ridge  between  the  Tanada  Lake  and  Jack 
Creek  drainages,  to  the  summit  of  a  peak  in 
the  southwesterly  portion  of  section  3,  T.  7  N.. 
R.  12  E.,  Copper  River  Meridian,  approximate 
elevation  6.065  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  78°  W..  to  the  headwaters  of  an 
unnamed  creek  on  the  northerly  end  of  a 
small  lake  in  the  southwesterly  portion  of 
section  4.  T.  7  N.,  R.  12  £.,  Copper  River 
Meridian; 

Thence  northerly,  along  the  left  bank  of  an 
unnamed  creek  to  the  junction  of  unnamed 
creeks  in  the  northeasterly  portion  of  section 
32,  T.  8  N.,  R.  12  E.,  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  18°  W.,  to  the  summit  of  a  hill  near  the 
center  of  section  29,  T.  8  N.,  R.  12  E..  Copper 
River  Meridian,  approximate  elevation  4,830 
feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  60°  W..  to  the  headwaters  of  an 
unnamed  creek  at  the  north  end  of  a  small 
lake  in  the  southerly  portion  of  section  Ifl,  T. 
8  N.,  R.  12  E.,  Copper  River  Meridian; 

Thence  northeriy,  along  the  right  bank  of 
the  unnamed  creek  to  a  point  between 
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sections  31  and  36,  T.  9  N.,  Rs.  11  and  12  E.. 
Copper  River  Meridian; 

Thence  northerly,  between  Rs.  11  and  12  E., 
to  a  point  16  feet  southerly  of  the  centerline 
of  the  Nabesna  Road  on  a  line  perpendiculai 
to  the  centerline  of  said  road  and  between 
sections  25  and  30.  T.  9  N..  Rs.  11  and  12  E.. 
Copper  River  Meridian; 

Thence  northwesterly,  paralleling  the 
Nabesna  Road  at  a  distance  of  sixteen  feet 
southerly  from  the  center  line  of  the  road,  tc  a 
point  on  the  north  and  south  centerline  of 
section  11,  T.  10  N..  R.  8  E.,  Copper  River 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerlines  of  sections  11, 14  and  23,  to  a 
point  on  the  north  and  south  centerline  of 
section  23  on  the  left  bank  of  the  Copper 
River.  T.  10  N.,  R.  8  E.,  Copper  River 
Meridian: 

Thence  southerly  and  southwesterly,  along 
the  left  banks  of  the  Copper  River  and  the 
vyestemmost  channel  of  the  east  branch  of 
Drop  Creek  which  enters  the  Copper  River  in 
the  northeasterly  portion  of  section  23,  and 
along  the  left  bank  of  Drop  Creek  to  a  point 
between  sections  19  and  24,  T.  7  N.,  Rs.  7  and 
8  E.,  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  7  and  8  E., 
to  the  comer  of  sections  1,  6,  31  and  36,  Tps.  6 
and  7  N.,'Rs.  7  and  8  E.,  Copper  River 
Meridian: 

Thence  westerly  between  Tps.  6  and  7  N., 
to  the  intersection  of  a  ridge  in  the  eastern 
half  of  sections  1  and  36,  Tps.  6  and  7  N.,  R.  7 
E.,  Copper  River  Meridian,  approximate 
elevation  5,125  feet; 

Thence  southwesterly,  along  the  crest  of 
the  spur  ridge,  and  westerly  and 
southwesterly,  on  the  crest  of  a  ridge 
between  the  Boulder  Creek  and  Drop  Glacier 
drainages,  to  a  point  between  sections  17  and 
20,  T.  6  N..  R.  7  E.,  Copper  River  Meridian; 

Thence  westerly,  between  sections  17  and 
20, 18  and  19, 13  and  24,  to  the  intersection  of 
a  ridge^between  the  easterly  portions  of 
sections  13  and  24,  T.  6  N.,  Rs.  6  and  7  E., 
Copper  River  Meridian,  approximate 
elevation  9,425  feet; 

Thence  northwesterly,  westerly,  and 
southwesterly  along  the  crest  of  a  ridge 
between  the  drainages  of  the  Sanford  River. 
Sheep  Creek,  and  other  unnamed  tributaries 
of  the  Copper  River  to  a  summit  on  the  ridge 
near  the  center  of  section  15,  T.  6  N..  R.  5  E., 
Copper  River  Meridian,  approximate 
elevation  5,130  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  49°  W.,  to  the  comer  of  sections  15, 16, 
21  and  22,  T.  6  N.,  R.  5  E.,  Copper  River 
Meridian: 

Thence  westerly,  between  sections  16  and 
21, 17  and  20,  to  a  point  on  the  right  bank  of 
an  unnamed  creek  near  the  comer  of  sections 
16, 17.  20  and  21,  T.  6  N.,  R.  5  E.,  Copper  River 
Meridian: 

Thence  westerly  and  northwesterly,  along 
the  right  bank  of  the  unnamed  creek  to  a 
point  at  the  intersection  of  the  creek  with  the 
left  bank  of  the  easternmost  interconnecting 
waterway  of  the  Copper  River,  at  the  line  of 
ordinary  high  water,  in  the  northern  portions 
of  sections  7  and  12,  T.  7  N.,  Rs.  2  and  3  E., 
Copper  River  Meridian; 

•Thence  southwesterly,  departing  from  a 
common  boundary  with  the  Wrangell-St. 


Elias  National  Preserve  (North  Unit),  along 
the  left  bank  of  the  most  easterly 
interconnecting  waterways  of  the  Copper 
River  along  the  line  of  ordinary  high  water,  to 
a  point  between  sections  10  and  15,  T.  6N.,  R. 
1  E.,  Copper  River  Meridian; 

Thence  easterly,  along  a  common  boundary 
with  the  Wrangell-St.  Elias  National  Preserve 
(West  Unit),  between  sections  10  and  15, 11 
and  14, 12  and  13.  to  the  comer  of  sections  7, 
12. 13  and  18,  T.  6  N.,  Rs.  1  and  2  E.,  Copper 
River  Meridian: 

Thence  southerly,  between  Rs.  1  and  2  E., 
to  the  comer  of  sections  1,  6,  7  and  12,  T.  5  N., 
Rs.  1  and  2  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
5  and  8,  to  the  comer  of  sections  4,  5,  8  and  9, 
T.  5  N.,  R.  2  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  to  the  comer  of  sections  8,  9, 16  and  17,  T.  5 
N.,  R.  2  E.,  Copper  River  Meridian: 

Thence  easterly,  between  sections  9  and 
16, 10  and  15,  to  the  comer  of  sections  10, 11. 
14  and  15,  T.  5  N.,  R.  2  E.,  Copper  River 
Meridian: 

Thence  southerly,  between  sections  14  and 
15,  to  the  comer  of  sections  14, 15.  22  and  23, 
T.  5  N..  R.  2  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23, 13  and  24, 18  and  19, 17  and  20, 16  and  21, 
to  the  comer  of  sections  15, 16.  21  and  22,  T.  5 
N.,  R.  3  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  21  and 
22,  27  and  28.  33  and  34.  to  the  standard 
comer  of  sections  33  and  34,  T.  5  N.,  R.  3  E.. 
Copper  River  Meridian; 

Thence  westerly,  on  the  First  Standard 
Parallel  North,  to  the  closing  comer  of 
sections  4  and  5.  T.  4  N.,  R.  3  E..  Copper  River 
Meridian: 

Thence  southerly,  between  sections  4  and 
5,  8  and  9, 16  and  17,  20  and  21.  28  and  29,  32 
and  33, 4  and  5,  8  and  9. 16  and  17,  to  the 
comer  of  sections  16, 17,  20  and  21,  T.  3  N.,  R. 
3  E..  Copper  River  Meridian: 

Thence  easterly,  between  sections  16  and 
21,  lb  and  22, 14  and  23,  to  a  point  on  the 
crest  of  the  divide  between  the  Nadina 
Glacier  and  Klawasi  River  drainages,  T.  3  N., 
R.  3  E..  Copper  River  Meridian: 

Thence  northeasterly,  along  the  crest  of  the 
divide  between  the  drainages  of  Nadina 
Glacier  and  Klawasi  River,  to  a  point 
between  sections  28  and  33,  T.  4  N..  R.  4  E., 
Copper  River  Meridian: 

Thence  easterly,  between  sections  28  and 
33,  27  and  34,  26  and  35,  25  and  36,  to  a  point 
on  the  divide  between  the  drainages  of 
Sanford  River  and  Dadina  River,  T.  4  N.,  R.  4 
E..  Copper  River  Meridian: 

Thence  easterly  and  southeasterly,  along 
the  crest  of  the  divide  between  the  Sanford 
River  and  Dadina  River  drainages,  to  a  point 
between  sections  3  and  34,  Tps.  3  and  4  N.,  R. 
5  E.,  Copper  River  Meridian; 

Thence  easterly,  between  Tps.  3  and  4  N., 
to  the  comer  of  sections  2,  3.  34  and  35.  Tps.  3 
and  4  N.,  R.  6  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  to  the  comer  of  sections  2,  3, 10  and  11.  T.  3 
N.,  R.  6  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  2  and 

11,  to  the  comer  of  sections  1,  2, 11  and  12,  T. 
3  N.,  R.  6  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  11  and 

12,  to  the  comer  of  sections  11. 12. 13  and  14, 
T.  3  N.,  R.  6  E.,  Copper  River  Meridian; 


Thence  easterly,  between  sections  12  and 
13,  to  the  comer  of  sections  7. 12. 13  and  18, 
T.  3  N.,  Rs.  6  and  7  E..  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  6  and  7  E., 
to  the  comer  of  sections  7. 12. 13  and  18,  T.  2 
N.,  Rs.  6  and  7  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  7  and 
18,  8  and  17,  to  the  corner  of  sections  8,  9, 16 
and  17,  T.  2  N.,  R.  7  E..  Copper  River 
Meridian; 

Thence  southerly,  between  sections  16  and 
17,  20  and  21,  28  and  29,  32  and  33,  4  and  5,  to 
the  comer  of  sections  4,  5.  8  and  9,  T.  1  N.,  R. 
7  E.,  Copper  River  Meridian: 

Thence  easterly,  between  sections  4  and  9. 

3  and  10,  2  and  11, 1  and  12,  6  and  7.  5  and  8. 

4  and  9,  to  the  comer  of  sections  3,  4.  9  and 
10,  T.  1  N..  R.  8  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  to  the  comer  of  sections  9, 10. 15  and  16, 
T.  1  N.,  R.  8  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  10  and 
15,  to  the  comer  of  sections  10, 11. 14  and  15, 
T.  1  N.,  R.  6  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  14  and 
15,  22  and  23,  to  tht  comer  of  sections  22,  23, 
26  and  27,  T.  1  N..  R.  8  E.,  Copper  River 
Meridian: 

Thence  easterly,  between  sections  23  and 
26,  to  a  point  on  the  divide  between  the  Lxing 
Glacier  and  Kluvesna  and  Kotsina  River 
drainages.  T.  1  N.,  R.  8  E..  Copper  River 
Meridian; 

Thence  southwesterly,  along  the  crest  of 
the  divide  between  the  Long  Glacier  and 
Kluvesna,  Clear  Creek,  and  Kotsina  River 
drainages,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  34.  T.  1  S.,  R 
7  E.,  Copper  River  Meridian,  approximate 
elevation  5,061  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  2°  E.,  to  a  point  on  the  right  bank  of  the 
Kotsina  River  and  the  right  bank  of  an 
unnamed  tributary  to  the  Kotsina  River  at  the 
confluence  of  the  unnamed  tribularj-  with  the 
Kotsina  River  in  the  northwesterly  portion  of 
section  10,  T.  2  S.,  R.  7  E,  Copper  River 
Meridian; 

Thence  westerly,  southcriy  and  westerly, 
along  the  right  bank  of  the  Kotsina  River  to  a 
point  at  its  confluence  with  the  left  bank  of 
the  Copper  River,  at  the  line  of  ordinary  high 
wafer,  in  the  northeasterly  portion  of  section 

12.  T.  4  S.,  R.  5  E.,  Copper  River  Meridian; 
Thence  southeHy,  departing  from  a 

common  boundary  with  the  Wrangell-Sl. 
Elias  National  Preserve  (West  Unii).  ulong 
the  left  bank  of  the  Copper  River,  at  the  line 
of  ordinary  high  water,  closing  the  mouth  of 
the  Kotsina  River,  to  a  point  between 
sections  12  and  13,  T.  4  S.,  R.  5  E.,  Copper 
River  Meridian; 
Thence  easterly,  between  sections  12  and 

13,  to  the  comer  of  sections  7, 12, 13  and  18, 
T.  4  S.,  Rs.  5  and  6  E.,  Copper  River  Meridian; 

•Thence  southeriy  between  Rs.  5  and  6  E. 
to  the  meander  comer  on  the  left  bank  of  the 
Copper  River,  at  the  line  of  ordinary  high 
water,  between  sections  19  and  24,  T.  4  S.,  Rs 

5  and  6  E.,  Copper  River  Meridian; 

•Thence  easterly,  southeriy,  southwesterly, 
southerly,  southwesterly  and  southeasterly, 
along  the  left  bank  of  the  Copper  River,  at  the 
line  of  ordinary  high  water,  closing  the  mouth 
of  the  Chitina  River  and  the  mouths  of  all 
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other  gfreami  to  a  point  between  sections  33 
and  34,  T.  8  si.  R.  3  E..  Copper  River  Meridian; 

Thence  souiheasteriy,  southerly  and 
southeasterly,  along  a  common  boundary 
%«th  the  Chuiach  National  Forest,  along  the 
line  of  ordina  ry  high  water  of  the  left  bank  of 
the  Copper  R  iver  closing  the  mouths  of  ail 
streams,  to  a  point  near  the  junction  of  the 
Wernicke  Ri'  er  and  Copper  River  S.  32*  W. 
of  the  summi  I  of  a  small  hill  in  the  central 
area  of  a  1.5<  0  foot  contour  which  spans  the 
section  line  \  etween  sections  2  and  11,  T.  12 
S.,  R.  5  E..  Ct  pper  River  Meridiaa  said  point 
near  the  soul  bem  boundar>'  of  section  10.  T. 
12  S..  R.  5  E.,  Copper  River  Meridian: 

Thence  N.  32'  E..  to  the  crest  of  a  ridfie 
between  sec  ions  2  and  35.  Tps.  11  and  12  S., 
R.  5  E..  Copp  ;r  River  Meridian,  approximate 
elevation  3,5  » feet; 

Thence  no  -theasterly  and  southeasterly,  on 
the  crest  of  t  le  divide  between  the  drainages 
of  Wernicke  River  and  the  Bremner  River  to 
the  summit  c  f  a  peak  in  the  center  of  section 
28,  T.  12  S.,  I  .  9  E,  Copper  River  Meridian, 
approximate  elevation  6.075  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  10'  W.,  to  the  summit  of  a  peak  in  the 
southeaster!  f  portion  of  section  27,  T.  13  S., 
R.  9  E.,  Copp  er  River  Meridian,  approximate 
elevation  8.2 12  feet; 

Thence  ea  sterly,  northerly,  southeasterly, 
southwester  y,  and  southerly,  along  the  crest 
of  a  ridge  b€  tween  Miles  Glacier  and  Fan 
Glacier,  to  t!  e  summit  of  Mount  Tom  White 
located  in  s<  ctions  18  and  19,  T.  14  S.,  R.  10 
E..  Copper  F  iver  Meridian,  approximate 
elevation  11 191  feet; 

Thence  e£  steriy  and  northeasterly, 
departing  fr  im  a  common  boundary  jwilh  the 
Chugach  Na  tional  Forest,  on  the  crest  of  a 
ridge,  betw«  en  Martin  River  Glacier,  Fan 
Glacier,  ant  Bremner  Glacier,  to  the  summit 
of  Mount  Hi  iwkins  in  the  southeasterly 
portion  of »  iction  4,  T.  14  S.,  R.  11  E..  Copper 
River  Merid  ian.  approximate  elevation  9,368 
feet: 

Thence  oi  i  an  approximate  forward  bearing 
of  S.  15*  E.,  10  the  summit  of  a  peak  located  in 
sections  9  a  id  10,  T.  14  S.,  R.  11  E.,  Copper 
River  Meric  ian,  approximate  elevation  8,813 
feet; 

Thence  o  i  an  approximate  forward  bearing 
of  S.  45°  E.,  to  the  summit  of  a  peak  in  the 
northweste  ly  portion  of  section  23,  T.  14  S., 
R.  11  E.,  Co  )per  River  Meridian,  approximate 
elevation  7  806  feet; 

Thence  o  i  an  approximate  forward  bearing 
of  S.  7*  W.,  to  the  summit  of  peak  in  the 
westerly  p<  rtion  of  section  35,  T.  14  S.,  R.  11 
E.,  Copper  liver  Meridian,  approximate 
elevation  6  400  feet: 

Thence  c  n  an  approximate  forward  bearing 
of  S.  44°  E,  to  the  summit  of  a  peak  in  the 
easterly  po  rtion  of  section  20,  T.  15  S.,  R.  12 
E.,  Copper  *iver  Meridian,  approximate 
elevation  S  200  feet; 

Thence  i  outheasterly.  along  the  crest  of  a 
ridge,  betM  een  Steller  Glacier.  Bering  Glacier 
and  Baglej  Ice  Field,  to  the  summit  of  a  peak 
in  the  sout  lerly  portion  of  section  1,  T.  18  S., 
R.  12  E.,  C(  pper  River  Meridian,  approximate 
elevation  ( ,215  feet; 

Thence  i  m  an  approximate  forward  bearing 
of  N.  82*  E .  to  the  summit  of  Mount  Steller  in 
the  northerly  portion  of  section  3,  T.  18  S.,  R. 
13  E..  Cop»er  River  Meridian,  approximate 
elevation   0.515  feet; 


Thence  easterly,  along  the  crest  of  WaxeU 
Ridge,  between  Bering  Glacier  and  Bagley  Ice 
Field,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  31.  T.  15  S^  R- 
16  E.,  Copper  River  Meridian,  approximate 
elevation  4,400  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  64*  E.,  to  the  summit  of  a  ridge  between 
sections  7  and  8.  T.  16  S.,  R.  17  E.,  Copper 
River  Meridian,  approximate  elevation  3,800 
feet; 

Thence  northeasterly,  easterly, 
southeasterly  and  southwesterly,  along  the 
crest  of  a  ridge,  between  Bering  Glacier, 
Yahtse  Glacier,  and  Bagley  Ice  Field,  to  the 
summit  of  a  ridge  between  sections  25  and  36, 
T.  16  S.,  R.  17  E.^.  Copper  River  Meridian, 
approximate  elevation  8,800  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  36'  E.,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  8,  T.  18  S..  R. 
19  E.,  Copper  River  Meridian,  approximate 
elevation  6,200  feet; 

Thence  southeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  the  Yahtse 
Glacier  and  Duktoth  River,  to  the  summit  of  a 
peak  in  the  northeasterly  portion  of  section 
15.  T.  18  S.,  R.  19  E.,  Copper  River  Meridian, 
approximate  elevation  6.700  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  5°  W.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  3,  T.  19  S..  R. 
19  E..  Copper  River  Meridian,  approximate 
elevation  7,072  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  60°  E..  to  the  summit  of  Mount  Leeper  in 
the  northwesterly  portion  of  section  12,  T.  19 
S..  R.  19  E.,  Copper  River  Meridian, 
approximate  elevation  9,603  feet; 
Thence  southerly,  easterly  and 
southeasterly,  on  the  crest  of  the  ridge, 
between  Yakataga  Glacier,  Guyot  Glacier, 
Leeper  Glacier  and  Yahtse  Glacier,  to  a  point 
between  sections  2  and  3,  T.  20  S.,  R.  20  E., 
Copper  River  Meridian; 

Thence  southeriy,  between  sections  2  and 
3, 10  and  11. 14  and  15,  22  and  23,  26  and  27, 
34  and  35,  to  the  comer  of  sections  2,  3,  34 
and  35,  Tps.  20  and  21  S.,  R.  20  E..  Copper 
River  Meridian: 

Thence  easterly,  between  Tps.  20  and  21  S., 
to  the  comer  of  Tps.  20  and  21  S.,  Rs.  20  and 
21  E..  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  20  and  21  E.. 
to  the  comer  of  Tps.  21  and  22  S..  Rs.  20  and 
21  E.,  Copper  River  Meridian; 

Thence  easterly,  between  Tps.  21  and  22  S.. 
to  the  y*  section  comer  of  sections  6  and  31. 
Tps.  21  and  22  S..  R.  23  E..  Copper  River 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerlines  of  sections  6  and  7,  to  the  crest  of 
a  ridge  between  Carson  Creek  and 
Independence  Creek  drainages,  in  the 
southerly  portion  of  section  7,  T.  22  S..  R.  23 
E..  Copper  River  Meridian,  approximate 
elevation  3,600  feet; 

Thence  northeasterly,  easterly  and 
southeasteriy,  on  the  crest  of  a  ridge, 
between  the  Carson  Creek  and  Independence 
Creek  drainages,  to  horizontal  control  station 
"Amber"  in  the  southeasterly  portion  of 
section  16,  T.  22  S.,  R.  23  E..  Copper  River 
Meridian,  approximate  elevation  2.272  feet; 

Thence  on  an  approximate  forward  bearing 
of  east,  to  a  point  at  the  mouth  on  the  left 


bank  of  Independence  Creek  on  the  shore  of 
ley  Bay,  at  the  line  of  mean  high  tide  In  the 
southeasteriy  portion  of  section  14,  T.  22  S., 
R.  23  E.,  Copper  River  Meridian; 

Thence  northeasteriy,  northwesterly, 
easterly  and  southeasteriy,  along  the  line  of 
mean  high  tide  of  Icy  Bay.  including  any 
coastal  islands  above  the  line  of  mean  high 
tide,  to  a  point  between  sections  4  and  33, 
Tps.  21  and  22  S.,  R.  24  E.,  Copper  River 
Meridian; 

Thence  easteriy,  between  Tps.  21  and  22  S.. 
to  the  comer  of  Tps.  21  and  22  S.,  Rs.  25  and 
26  E.^  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  25  and  26  E.. 
to  a  point  between  sections  1  and  6.  at  the 
line  of  mean  high  tide  of  the  Gulf  of  Alaska. 
T.  25  S.,  Rs.  25  and  26  E.,  Copper  River 
Meridian; 

Thence  southeasterly,  along  the  line  of 
mean  high  tide  of  the  Gulf  of  Alaska, 
including  any  coastal  islands  above  the  line 
of  mean  high  tide,  to  a  point  located  in  the 
northwesteriy  portion  of  section  4.  T.  26  S..  R 
30  E.  and  lying  due  south  of  an  unnamed 
inlet's  most  western  point  located  near  the 
section  line  of  sections  4  and  33.  Tps.  25  and 
26  E.  R.  30  E.,  Copper  River  Meridian: 

Thence  north,  along  the  common  boundary 
with  Wrangell-St.  Elias  National  Preserve 
(South  Unit),  across  the  spit  to  an  unnamed 
inlet's  most  western  point  located  near  the 
section  line  of  sections  4  and  33,  Tps.  25  and 
28  S.,  R.  30  E.,  Copper  River  Meridian; 

Thence  easteriy,  along  the  north  shoreline 
of  the  unnamed  inlet,  to  a  point  on  the  left 
bank  of  the  most  eastem  braided  stream  at 
the  mouth  of  Manby  Stream  in  the 
northwesterly  portion  of  section  3,  T.  26  S.,  R. 
30  E..  Copper  River  Meridian; 

Thence  northcriy,  along  the  left  bank  of 
Manby  Stream,  to  a  point  between  sections 
16  and  21,  T.  25  S.,  R.  30  E.,  Copper  River 
Meridian; 

Thence  easteriy,  between  sections  16  and 
21, 15  and  22, 14  and  23, 13  and  24,  to  the 
comer  of  sections  13. 18. 19  and  24,  T.  25  S.. 
Rs.  30  and  31  E..  Copper  River  Meridian; 

Thence  northeriy,  between  Rs.  30  and  31  E . 
to  a  point  between  sections  1  and  6.  on  the 
southwesteriy  shore  of  Malaspina  Lake,  in  T 
25  S..  Rs.  30  and  31  E.,  Copper  River 
Meridian; 

Thence  northeriy,  easteriy,  northeasteriy. 
and  southeasteriy,  along  the  line  of  mean 
high  water  of  the  northeriy  shore  of 
Malaspina  Lake,  to  a  point  between  sections 
13  and  18,  T.  24  S.,  Rs.  31  and  32  E.,  Copper 
River  Meridian; 

Thence  northeriy,  between  Rs.  31  and  32  E., 
to  the  comer  of  Tps.  22  and  23  S..  Rs,  31  and 
32  E.,  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  49°  E.,  to  the  summit  of  a  hill  in  the 
northeasterly  portion  of  section  31,  T.  22  S.,  R 
32  E.,  Copper  River  Meridian,  approximate 
elevation  3,000  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  17*  E..  to  the  summit  of  a  hill  in  the 
southwesterly  portion  of  section  20,  T.  22  S., 
R.  32  E,  Copper  River  Meridian,  approximate 
elevation  3,625  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  6*  W.,  to  the  summit  of  Floral  Hills  in 
the  southwesteriy  portion  of  section  17,  T.  22 
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S..  R.  32  E.,  Copper  River  Meridian, 
approximate  elevation  4,175  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  83*  E.,  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  20,  T.  22  S.,  R.  33 
E..  Copper  River  Meridian,  approximate 
elevation  5,336  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  39°  E.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  34,  T.  22  S., 
R.  33  E.,  Copper  River  Meridian,  approximate 
elevation  4,388  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  80°  E.,  to  the  summit  of  a  peak  in  the 
northeriy  portion  of  section  36,  T.  22  S.,  R.  33 
E.,  Copper  River  Meridian,  approximate 
elevation  4,780  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  yi'  E.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  32,  T.  22  S., 
R.  34  E.,  Copper  River  Meridian,  approximate 
elevation  4,280  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  71°  E.,  to  a  point  at  the  mouth  on  the 
right  bank  of  an  unnamed  creek  in  the 
southwesterly  portion  of  section  33,  at  the 
line  of  mean  high  tide  of  Disenchantment 
Bay,  T.  22  S.,  R.  34  E.,  Copper  River  Meridian: 

Thence  northerly,  northeasterly,  southerly, 
and  southeasterly,  departing  from  a  common 
boundary  with  the  Wrangell-St  Elias 
National  Preserve  (South  Unit),  along  the  line 
of  mean  high  tide  of  Disenchantment  Bay, 
including  any  coastal  islands  above  the  line 
of  mean  high  tide,  to  a  point  on  the  line  of 
mean  high  tide  of  Disenchantment  Bay  at 
60°00'  N.  latitude; 

Thence  due  east,  along  a  common 
boundary  with  the  Tongass  National  Forest, 
on  the  line  of  latitude  of  60°00,N.,  to  the 
International  Boundary  between  the  United 
States  of  America  and  Canada  in  section  22, 
T.  22  S.,  R.  37  E.,  Copper  River  Meridian,  the 
place  of  beginning. 

Excluded  from  the  Wrangell-St.  Elias 
National  Park  is  the  Wrangell-St.  Elias 
National  Preserve  (Central  Unit]  as  described 
in  the  following. 

•Department  of  the  Interior  1:250,000  scale 
map  issued  in  1981,  incorrectly  depicts  this 
portion  of  the  description. 

Wrangell-St.  Elias  National  Preserve 

Wrangell-St.  Elias  National  Preserve 
as  generally  depicted  on  a  map 
numbered  WRST-90,007,  dated  August 
1980,  consists  of  approximately  four 
million  one  hundred  and  seventy-one 
thousand  acres  of  public  land,  as 
defined  in  the  ANILCA,  within  the 
following  described  boundaines: 

North  Unit 

Beginning  at  a  point  in  the  northern 
portions  of  sections  7  and  12,  on  the  left  bank 
of  the  most  easterly  interconnecting 
waterway  of  the  Copper  River,  at  the  line  of 
ordinary  high  water,  T.  7  N.,  Rs.  2  and  3  E., 
Copper  River  Meridian: 

Thence  northeasterly  and  easterly, 
departing  from  a  common  point  on  the 
boundary  of  the  Wrangell-St.  Elias  National 
Park,  along  the  left  bank  of  the  most  easterly 
interconnecting  waterways  of  the  Copper 
River,  at  the  line  of  ordinary  high  water,  to  a 


point  perpendicular  to  and  opposite  the  left 
bank  of  Indian  Creek  in  the  southeasteriy 
portion  of  section  15,  and  northeasterly 
portion  of  section  22,  T.  10  N.,  R.  5  E..  Copper 
River  Meridian; 

Thence  northwesterly  across  the  Copper 
River  to  a  point  on  the  left  bank  of  Indian 
Creek  at  its  confluence  with  the  Copper 
River,  at  the  line  of  ordinary  high  water,  near 
the  southern  edge  of  section  15,  T.  10  N.,  R.  5 
E.,  Copper  River  Meridian: 

Thence  northeriy,  along  the  left  bank  of 
Indian  Creek,  to  the  southeriy  boundary  of 
the  right-,Df-way  of  the  Glenn  Highway  in  the 
northerly  portion  of  section  11,  T.  10  N.,  R.  5 
E.,  Copper  River  Meridian:  ' 

Thence  northeasterly  and  easterly,  along 
the  easterly  and  southerly  boundary  of  the 
right-of-way  of  the  Glenn  Highway,  to  a  point 
between  sections  25  and  30,  T.  11  N.,  Rs.  7 
and  8  E.,  Copper  River  Meridian: 

Thence  southerly,  between  Rs.  7  and  8  E., 
to  a  point  between  sections  25  and  30  on  the 
left  bank  of  Slana  River,  T.  11  N.,  Rs.  7  and  B 
E.,  Copper  River  Meridian: 

Thence  easteriy,  along  the  left  bank  of 
Slana  River  to  a  point  on  the  north  and  south 
centeriine  of  section  29,  T.  11  N.,  R.  8  E., 
Copper  River  Meridian: 

Thence  southeriy,  on  the  north  and  south 
centeriine  of  section  29,  to  the  V4  section 
comer  of  sections  29  and  32.  T.  11  N.,  R.  8  E., 
Copper  River  Meridian: 

Thence  easterly,  between  sections  29  and 
32,  28  and  33,  to  a  point  on  the  southerly 
boundary  of  the  right-of-way  of  the  Nabesna 
Road  which  is  100  feet  southwesterly  of  the 
centeriine  of  said  road  on  a  line 
perpendicular  to  the  centeriine  of  said  road 
and  between  sections  28  and  33,  T.  11  N.,  R.  8 
E.,  Copper  River  Meridian; 

Thence  southeasterly,  along  the  southeriy 
boundary  of  the  right-of-way  of  the  Nabesna 
Road,  to  a  point  between  sections  3  and  34, 
Tps.  10  and  11  N.,  R.  8  E.,  Copper  River 
Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
N.,  to  the  comer  of  sections  4,  5,  32  and  33, 
Tps.  10  and  11  N.,  R.  10  E.,  Copper  River 
Meridian; 

Thence  southerly,  between  sections  4  and 
5,  to  the  V«  section  comer  of  sections  4  and  5, 
T.  10  N.,  R.  10  E.,  Copper  River  Meridian: 

Thence  easterly,  on  the  east  and  west 
centeriine  of  section  4,  to  the  center  Vi 
section  comer  of  section  4,  T.  10  N..  R.  10  E., 
Copper  River  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  south,  to  the  summit  of  a  peak  near  the 
center  of  section  9,  T.  10  N.,  R.  10  E.,  Copper 
River  Meridian,  approximate  elevatioH  4.100 
feet; 

Thence  southeriy  and  easterly  on  the  crest 
of  the  ridge  between  the  drainages  of  the 
Tanada  Creek,  Caribou  Creek,  jack  Creek. 
Suslota  Creek,  and  Little  Tok  River  to  the 
summit  of  Noyes  Mountain  in  the  northerly 
portion  of  section  18,  T.  10  N.,  R.  12  E., 
Copper  River  Meridian,  approximate 
elevation  8,147  feet; 

Thence  southeasteriy,  along  the  crest  of  a 
divide  between  the  drainages  of  Jack  Creek. 
Platinum  Creek,  and  Tetlin  River  to  a  junction 
of  ridges  in  the  easterly  portion  of  section  36, 
T.  10  N.,  R.  13  E.,  Copper  River  Meridian; 

Thence  southerly  and  southeasterly,  along 
a  common  boundary  with  the  Tetlin  National 


Wildlife  Refuge,  along  the  crest  of  a  ridge 
between  the  drainages  of  the  Cheslina  River. 
Totschunda  Creek,  Platinum  Creek  and  the 
Nabesna  River  to  a  point  between  sections  31 
and  36,  T.  9  N..  Rs.  14  and  15  E.,  Copper  River 
Meridian: 

Thence  southeriy,  between  Rs.  14  and  15  E., 
to  the  standard  comer  of  T.  9  N.,  Rs.  14  and 
15  E.,  Copper  River  Meridian: 

Thence  easterly,  on  the  Second  Standard 
Parallel  North,  to  a  point  between  Tps.  8  and 
9  N.,  R.  21  E.,  Copper  River  Meridian,  on  the 
right  bank  of  the  Chisana  River 

Thence  on  an  approximate  forward  bearing 
of  S.  38°  E.,  to  the  summit  of  a  mountain  in 
the  northwesterly  portion  of  section  30,  T.  8 
N.,  R.  22  E.,  Copper  River  Meridian, 
approximate  elevation  3,575  feel; 

Thence  southeasterly,  along  the  crest  of  a 
ridge,  between  the  Snag  Creek  and  Wellesley 
Lakes  drainages,  to  a  point  between  sections 
4  and  33,  Tps.  7  and  8  N..  R.  23  E.,  Copper 
River  Meridian; 

Thence  easterly,  between  Tps.  7  and  8  N., 
to  the  Intemational  Boundary  between  the 
United  Slates  of  America  and  Canada  at  the 
closing  comer  of  sections  5  and  32,  Tps.  7  and 
8  N..  R.  24  E.,  Copper  River  Meridian: 

Thence  southerly,  departing  from  a 
common  boundary  with  the  Tetlin  National 
Wildlife  Refuge,  along  the  Intemational 
Boundary  between  the  United  States  of 
America  and  Canada,  to  a  point  on  the 
Intemational  Boundary  on  the  right  bank  of 
the  main  channel  of  the  White  River,  section 
35,  T.  1  S.,  R.  24  E..  Copper  River  Meridian: 

•Thence  westeriy.  northwesteriy, 
southwesterly,  and  northwesterly  along  a 
common  boundary  with  the  Wrangell-St. 
Elias  National  Park,  along  the  right  bank  of 
the  main  channel  of  the  White  River  and  the 
left  bank  of  the  main  channel  of  Lime  Creek 
to  a  point  between  sections  29  and  32  on  the 
left  bank  of  the  main  channel  of  Lime  Creek, 
T.  1  S.,  R.  20  E.,  Copper  River  Meridian; 

•Thence  easterly  between  sections  29  and 
32,  28  and  33,  to  an  intersection  with  the 
extension  of  a  spur  ridge  between  sections  28 
and  33,  T.  1  S..  R.  20  E.,  Copper  River 
Meridian; 

-    Thence  northeriy.  along  the  crest  of  the 
spur  ridge  and  northwesteriy  on  the  crest  of  a 
ridge,  between  the  drainages  of  Lime  Creek 
and  other  unnamed  tributaries  of  the  White 
River,  to  control  station  "Lime",  located  in 
the  southeasterly  portion  of  section  12,  T.  1 
S..  R.  19  E.,  Copper  River  Meridian, 
approximate  elevation  7,074  feet: 

Thence  northwesteriy,  on  the  crest  of  a 
ridge  between  the  drainages  of  Lime  Creek. 
Lime  Glacier.  Solo  Creek,  Geohenda  Creek 
and  the  north  fork  of  the  White  River,  to  the 
summit  on  the  ridge  in  the  westeriy  portion  of 
section  2,  T.  1  N..  R.  18  E.,  Copper  River 
Meridian,  approximate  elevation  8,400  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  80°  W.,  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  3.  T.  1  N..  R. 
18  E,  Copper  River  Meridian,  approximate 
elevation  9,315  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  87*  W.  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  5,  T.  1  N..  R. 
18  E.,  Copper  River  Meridian,  approximate 
elevation  10.091  feet; 
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Thesce  on  $n  approximate  forward  bearing 
of  S.  96*  W,  to  the  iumnut  of  a  peak  In  the 
northeaateriy  portion  of  aection  12.  T.  1  N-  R. 
17  E,  Copper  River  Meridian,  approximate 
elevation  ftflOS  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  ee°  W..  io  the  summit  of  a  peak  in  the 
northeasterlyl  portion  of  »ection  4.  T.  1  N..  R. 
17  E,  CopperiRiver  Meridian,  approximate 
elevation  ia$22  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  57*  W,  |o  the  summit  of  a  peak  in  the 
northwester!; '  portion  of  section  32,  T.  2  N..  R. 
17  E.  Copper  River  Meridian,  approximate 
elevation  9.11 0  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  60°  W..  to  the  summit  of  a  peak  in  the 
soulhwesterl  /  portion  of  section  30,  T.  2  N..  R. 
17  E..  Coppei  River  Meridian,  approximate 
elevation  a3il5  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  59*  W..  to  the  summlf  of  a  peak  near  the 
center  of  sec  ion  16.  T.  2  N..  R.  16  E.,  Copper 
River  Meridi  in.  approximate  elevation  9.435 

feet: 

Thence  on  an  approximate  forward  beanng 
of  N.  45"  W..  to  the  summit  of  a  peak  near  the 
center  of  sec  lion  8.  T.  2  N.  R.  16  E..  Copper 
River  Meridi  an.  approximate  elevation  9,410 
feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  72*  W..  to  the  summit  of  a  peak  in  the 
northerly  po  lion  of  section  13,  T.  2  N.,  R  15 
E.,  CopperR  iver  Meridian,  approximate 
elevation  9.;  76  feet; 

Thence  oi  an  approximate  forward  bearing 
of  N.  65*  W.  to  the  summit  of  a  peak  in  the 
southeaster!  y  portion  of  section  4,  T.  2  N.,  R. 
15  E.,  Coppc  r  River  Meridian,  approximate 
elevation  10  000  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  43*  W.  to  the  summit  of  a  peak  in  the 
southeaster  y  portion  of  section  18,  T.  2  N.,  R. 
15  E.,  Copp<  r  River  Meridian,  approximate 
elevation  9. 150  feet; 

Thence  oi  i  an  approximate  forward  bearing 
of  S.  19°  W.  to  the  summit  of  a  peak  in  the 
northeaster  y  portion  of  section  1,  T.  1  N.,  R. 
14  E.,  Copp*  r  River  Meridian,  approximate 
elevaii'ing  JOOfeet; 

Thencp  o  i  an  approximate  forward  bearing 
of  S.  W  W    to  the  summit  of  a  peak  in  the 
northeastei  ly  portion  of  section  2.  T.  1  N..  R. 
14  E,  Copp  ;r  River  Meridian,  approximate 
elevation  9  525  feet; 

Thence  c  nan  approximate  forward  bearing 
of  N.  81*  W ..  to  the  summit  of  a  peak  in  the 
southeaste  ly  portion  of  section  33,  T.  2  N.,  R. 
14  E..  Copp  er  River  Meridian,  approximate 
elevation  9  205  feet: 

Thence  <  n  an  approximate  forward  bearing 
of  S.  84'  W .,  to  the  summit  of  a  peak  near  the 
center  of  s  sction  3,  T.  1  N.,  R.  13  E,  Copper 
River  Meri  lian,  approximate  elevation  9,415 
feet: 

Thence  i  in  an  approximate  forward  bearing 
of  N.  76°  V '.,  to  the  summit  of  a  peak  in  the 
southeriy  i  lortion  of  section  28,  T.  2  N.,  R.  12 
E.,  Copper  River  Meridian,  approximate 
elevation  1 .910  feet; 

Thence  m  an  approximate  forward  bearing 
of  N.  13°  E .,  to  the  summit  of  a  peak  in  the 
northwest  ;rly  portion  of  section  15,  T.  2  N.,  R. 
12  E.  approximate  elevation  8.560  feet; 

Thence  sn  an  approximate  forward  bearing 
of  S.  88°  V '.,  to  the  summit  of  a  peak  in  the 


eacteriy  portion  of  section  15.  T.  2  N„  R.  11  E. 
Copper  River  Meridian,  approximate 
elevation  9,082  feet; 

Thence  on  an  approximate  forward  beanng 
of  N.  29°  W..  to  the  summit  of  a  peak  In  the 
northeasterly  portion  of  section  32,  T.  3  N..  R. 
11  E,  Copper  River  Meridiaa  approximate 
elevation  ft799  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  83°  W.,  to  the  summit  of  a  peak  in  the 
easteriy  portion  of  section  27,  T.  3  N.,  R.  10  E.. 
Copper  River  Meridian,  approximate 
elevation  9,882  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  70°  W..  to  the  summit  of  Mount  Jarvis  in 
the  southwesterly  portion  of  section  20,  T,  3 
N..  R.  10  E,  Copper  River  Meridian, 
approximate  elevation  13,421  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  20°  W.,  to  the  summit  of  a  peak  in  the 
southerly  portion  of  section  6.  T.  3  N.,  R.  10  E. 
Copper  River  Meridian,  approximate 
elevation  13,025  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  18°  W..  to  the  summit  of  a  peak  in  the 
easteriy  portion  of  section  11.  T.  4  N..  R.  9  E, 
Copper  River  Meridian,  approximate 
elevation  8,750  feel: 

Thence  on  an  approximate  forward  bearing 
of  N.  6°  E,  to  the  summit  of  a  peak  in  the 
northerly  portion  of  section  26,  T.  5  N.,  R.  9  E, 
Copper  River  Meridian,  approximate 
elevation  9,085  feet; 

Thence  easterly,  northeasterly  and 
northerly,  on  the  crest  of  the  divide  between 
the  Copper  River,  tributaries  of  the  Jacksina 
River  and  Goat  Creek  drainages,  to  the 
summit  of  Tanada  Peak  in  the  northerly 
portion  of  secUon  14.  T.  6  N..  R.  10  E.  Copper 
River  Meridian,  approximate  elevation  9,358 
feet: 

Thence  northeasterly  and  northerly,  on  the 
crest  of  the  divide  between  the  Copper  Lake 
and  Goat  Creek  drainages,  to  a  point 
between  sections  6  and  31,  Tps.  6  and  7  N„  R. 
11  E.,  Copper  River  Meridian: 

Thence  easterly,  between  Tps.  6  and  7  N., 
to  the  crest  of  a  ridge  between  sections  1  and 
38,  Tps.  6  and  7  N.,  R.  11  E,  Copper  River 
Meridian: 

Thence  easterly  and  northeasteriy,  along 
the  crest  of  the  divide  between  the  Tanada 
Lake  and  )acksina  Creek  drainages,  to  the 
junction  of  ridges  in  the  southeriy  portion  of 
section  11,  T.  7  N..  R.  12  E..  Copper  River 
Meridian,  approximate  elevation  7,400  feet; 
Thence  northwesterly,  along  the  crest  of  a 
ndge  between  the  Tanada  Lake  and  Jack 
Creek  drainages,  to  the  summit  of  a  peak  in 
the  southwesterly  portion  of  section  3,  T.  7  N.. 
R.  12  E.  Copper  River  Meridian,  approximate 
elevation  6.065  feet: 

Thence  on  an  approximate  forward  bearing 
of  N.  78°  W.,  to  the  headwaters  of  an 
unnamed  creek  on  the  northeriy  end  of  a 
small  lake  in  the  southwesteriy  portion  of 
section  4.  T.  7  N.,  R.  12  E,  Copper  River 
Meridian; 

Thence  northeriy.  along  the  left  bank  of  an 
unnamed  creek  Jo  the  junction  of  unnamed 
creeks  in  the  northeasterly  portion  of  section 
32,  T.  8  N.,  R.  12  E,  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  18°  W.,  to  the  summit  of  a  hill  near  the 
center  of  section  29,  T.  8  N.,  R.  12  E,  Copper 
River  Meridian;  approximate  elevation  4330 
feel: 


Thence  on  an  approximate  forward  bearing 
of  N.  60*  W..  to  the  headwater*  of  an 
unnamed  creek  at  the  north  end  of  a  small 
lake  In  the  southerly  portion  of  section  19.  T. 
8  N..  R.  12  E.  Copper  River  Meridian: 

Thence  northerly,  along  the  right  bank  of 
the  unnamed  creek  to  a  point  between 
sections  31  and  38,  T.  9  N.,  Rs.  11  and  12  E., 
Copper  River  Meridian; 

Thence  northerly,  between  Rs.  11  and  12  E, 
to  a  point  16  feet  southeriy  of  the  centerilne 
of  the  Nabesna  Road  on  a  Une  perpendicular 
to  the  centeriine  of  said  road  and  between 
sections  25  and  30,  T.  9  N..  Rs.  11  and  12  E, 
Copper  River  Meridian: 

Thence  northwesteriy.  paralleling  the 
Nabesna  Road  at  a  distance  of  sixteen  feet 
southeriy  from  the  center  line  of  the  road,  to  a 
point  on  the  north  and  south  centeriine  of 
section  li,  T.  10  N..  R.  8  E,  Copper  River 
Meridian: 

Thence  southeriy,  on  the  north  and  south 
centeriines  of  sections  11, 14  and  23,  to  a 
point  on  the  north  and  south  centeriine  of 
section  23  on  the  left  bank  of  the  Copper 
River,  T.  10  N.,  R.  8  E,  Copper  River 
Meridian; 

Thence  southeriy  and  southwesterly,  along 
the  left  banks  of  the  Copper  River  and  the 
westernmost  channel  of  the  east  branch  of 
Drop  Creek  which  enters  the  Copper  River  in 
the  northeasteriy  portion  of  section  23,  and 
along  the  left  bank  of  Drop  Creek  to  a  point 
between  sections  19  and  24,  T.  7  N..  Rs.  7  and 
8  E.,  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  7  and  8  E.. 
to  the  corner  of  sections  1.  6,  31  and  36,  Tps.  6 
and  7  N..  Rs.  /and  8  E.  Copper  River 
Meridian; 

Thence  westcriy  between  Tps.  6  and  7  N.. 
to  the  intersection  of  a  ridge  in  the  eastern 
half  of  sections  1  and  38,  Tps.  6  and  7  N..  R.  7 
E,  Copper  River  Meridian,  approximate 
elevation  5,125  feet; 

Thence  southwesterly,  along  the  crest  of 
the  spur  ridge,  and  westeriy  and 
southwesterlv,  on  the  crest  of  a  ridge 
between  the  Boulder  Creek  and  Drop  Glacier 
drainages,  to  a  point  between  sections  17  and 
20,  T.  6  N.,  R.  7  E.,  Copper  River  Meridian; 

Thence  westeriy,  between  sections  17  and 
20, 18  and  19, 13  and  24,  to  the  intersection  of 
a  ridge  between  the  easteriy  portions  of 
sections  13  and  24,  T.  6  N.,  Rs.  6  and  7  E, 
Copper  River  Meridian,  approximate 
elevation  9,425  feet; 

Thence  northwesterly,  westeriy.  and 
southwesferiy.  along  the  crest  of  a  ridge 
between  the  drainages  of  the  Sanford  River, 
Sheep  Creek,  and  other  unnamed  tributaries 
of  the  Copper  River  to  a  sununit  on  the  ridge 
near  the  center  of  section  15,  T.  6  N..  R.  5  E, 
Copper  River  Meridian,  approximate 
elevation  5,130  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  49°  W.,  to  the  comer  of  sections  15. 16. 
21  and  22.  T.  6  N.,  R.  5  E,  Copper  River 
Meridian: 

Thence  westerly  between  sections  16  and 
21, 17  and  20  to  a  point  on  the  right  bank  of 
an  unnamed  creek  near  the  comer  of  sections 
18, 17,  20  and  21,  T.  6  N.,  R.  5  E.  Copper  River 
Meridian; 

•Thence  westeriy  and  northwesteriy,  along 
the  right  bank  of  the  unnamed  creek  Io  a 
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point  at  the  intersection  of  the  creek  with  the 
.left  bank  of  the  easternmost  interconnecting 
waterway  of  the  Copper  River,  at  the  line  of 
ordinary  high  water,  in  the  northern  portions 
of  sections  7  and  12,  T.  7  N..  Rs.  2  and  3  E.. 
Copper  River  Meridian,  the  place  of 
beginning. 

•Department  of  the  Interior  1:250,000  scale 
map  issued  in  1981,  incorrectly  depicts  this 
portion  of  the  description. 

West  Unit 

'Beginning  on  the  left  bank  of  the  Copper 
River  at  a  point  on  the  right  bank  of  Kotsina 
River  at  its  confluence  with  the  Copper  River, 
at  the  line  of  ordinary  high  water,  in  the 
northeasterly  portion  of  section  12.  T.  4  S..  R. 
5  E.,  Copper  River  Meridian: 

•Thence  northwesterly,  northerly, 
northeasterly  and  easterly,  departing  from  a 
common  point  on  the  boundary  of  the 
Wrangell-St.  Elias  National  Park,  along  the 
left  bank  of  the  most  easterly  interconnecting 
waterways  of  the  Copper  River,  at  the  line  of 
ordinary  high  water,  to  a  point  between 
sections  10  and  15,  T.  6  N..  R.  1  £..  Copper 
River  Meridian; 

Thencr  easterly,  along  a  common  boundary 
with  the  Wrangell-St.  Ehas  National  Park, 
between  sections  10  and  15, 11  and  14, 12  and 
13,  to  the  comer  of  sections  7. 12. 13  and  18. 
T.  8  N..  Rs.  1  and  2  E..  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  1  and  2  E., 
to  the  corner  of  sections  1,  6.  7  and  12,  T.  S  N.. 
Rs.  1  and  2  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
5  and  8.  to  the  comer  of  sections  4,  5,  B  and  9. 
T.  5  N..  R.  2  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  to  the  comer  of  sections  8,  9, 18  and  17.  T.  5 
N.,  R.  2  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  9  and 
16, 10  and  15.  to  the  corner  of  sections  10. 11. 
14  and  15,  T.  5  N..  R.  2  E.,  Copper  River 
Meridian; 

Thence  southerly,  between  sections  14  and 
15,  to  the  comer  of  sections  14. 15.  22  and  23. 
T.  5  N..  R.  2  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23. 13  and  24. 18  and  19. 17  and  20, 16  and  21. 
to  the  comer  of  sections  15, 18.  21  and  22,  T.  5 
N.,  R.  3  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  21  and 
22.  27  and  28.  33  ind  34.  to  the  standard 
corner  of  sections  33  and  34,  T.  5  N.,  R.  3  E., 
Copper  River  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  to  the  closing  comer  of 
sections  4  and  5.  T.  4  N..  R.  3  E..  Copper  River 
Meridian; 

Thence  southerly,  between  sections  4  and 
5,  8  and  9, 16  and  17.  20  and  21.  28  and  29,  32 
and  33.  4  and  5,  8  and  9, 16  and  17.  to  the 
comer  of  sections  16, 17.  20  and  21.  T.  3  N..  R. 
3  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  16  and 
21, 15  and  22. 14  and  23.  to  a  point  on  the 
crest  of  the  divide  between  the  Nadina 
Glacier  and  Klawasi  River  drainages.  T.  3  N., 
R.  3  E..  Copper  River  Meridian; 

Thence  northeasterly,  along  the  crest  of  the 
divide  between  the  drainages  of  Nadina 
Glacier  and  Klawasi  River,  to  a  point 
between  sections  28  ahd  33.  T.  4  N..  R.  4  E.. 
Copper  River  Meridian; 

Thence  easterly,  between  sections  28  and 
33,  27  and  34.  26  and  35,  25  and  36,  to  a  point 


on  the  divide  between  the  drainages  of 
Sanford  River  and  D3dina  River,  T.  4  N.,  R.  4 
E.,  Copper  River  Meridian: 

Thence  easterly  and  southeasterly,  along 
the  crest  of  the  divide  between  the  Sanford 
River  and  Dadina  River  drainages,  to  a  point 
between  sections  3  and  34,  Tps.  3  and  4  N..  R. 
5  E.,  Copper  River  Meridian: 

Thence  easterly,  between  Tps.  3  and  4  N.. 
to  the  corner  of  sections  2,  3.  34  and  35,  Tps.  3 
and  4  N'..  R.  6  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  to  the  corner  of  sections  2.  3. 10  and  11,  T.  3 
.M.,  R.  6  V...  Copper  River  Meridian; 

Thence  ea.sterly.  between  sections  2  and 

11,  to  the  aemer  of  sections  1.  2, 11  and  12.  T 
3  N..  R.  6  E..  Copper  River  Meridian; 

Thence  southerly,  between  sections  11  and 

12,  to  the  corner  of  sections  11, 12. 13  and  14. 
T.  3  N.,  R.  6  E..  Copper  River  Meridian: 

Thence  easterly,  between  sections  12  and 

13,  to  the  comer  of  sections  7, 12. 13  and  18, 
T.  3  N..  Rs.  6  and  7  E..  Copper  River  Meridian; 

Thence  southeriy,  between  Rs.  6  and  7  E., 
to  the  comer  of  sections  7. 12. 13  and  18.  T.  2 
N.,  Rs.  6  and  7  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  7  and 
18,  8  and  17,  to  the  comer  of  sections  8.  9. 16 
and  17.  T.  2  N.,  R.  7  E..  Copper  River 
Meridian: 

Thence  southerly,  between  sections  16  and 
17.  20  and  21,  28  and  29.  32  and  33,  4  and  5.  to 
the  comer  of  sections  4.  5,  8  and  9.  T.  1  N.,  R. 
7  E.,  Coppen  River  Meridian: 

Thence  easterly,  between  sections  4  and  9. 

3  and  10.  2  and  11, 1  and  12,  6  and  7,  5  and  8. 

4  and  9.  to  the  comer  of  sections  3.  4. 9  and 
10,  T.  1  N..  R.  8  E..  Copper  River  Meridian; 

Thence  southerly,  between  sections  9  and 
10,  to  the  comer  of  sections  9, 10, 15  and  16, 
T.  1  N.,  R.  8  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  10  and 
15,  to  the  comer  of  sections  10, 11, 14  and  15, 
T.  1  N.,  R.  8  E..  Copper  River  Meridian: 

Thence  southerly,  between  sections  14  and 
15,  22  and  23,  to  the  comer  of  sections  22,  23, 
26  and  27,  T.  1  N.,  R.  8  E..  Copper  River 
Meridian; 

Thence  easterly,  between  sections  23  and 
26,  to  a  point  on  the  divide  t)etween  the  Long 
Glacier  and  Kl'ivesna  and  Kotsina  River 
drainages,  T.  1  N.,  R.  8  E.,  Copper  River 
Meridian; 

Thence  southwesterly,  along  the  crest  of 
the  divide  between  the  Long  Glacier  and 
Kluvesna.  Clear  Creek,  and  Kotsina  River 
drainages,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  34.  T.  1  S.,  R. 
7  E..  Copper  River  Meridian,  approximate 
elevation  5.061  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  2'  E..  to  a  point  on  the  right  bank  of  the 
Kotsina  River  and  the  right  bank  of  an 
unnamed  tributary  to  the  Kotsina  River  at  the 
confluence  of  the  unnamed  tributary  with  the 
Kotsina  River  in  the  northwesterly  portion  of 
section  10.  T.  2  S..  R.  7  E,.  Copper  River 
Meridian; 

Thence  westerly,  southeriy.  and  westerly, 
along  the  right  bank  of  the  Kotsina  River  to  a 
point  at  its  confluence  with  the  left  bank  of 
the  Copper  River,  at  the  line  of  ordinary  high 
water,  in  the  northeasteriy  portion  of  section 
12,  T.  4  S.,  R.  5  E..  Copper  River  Meridian,  the 
place  of  beginning. 


'Deparinient  of  the  Interior  1:250,000  scale     • 
map  issued  in  1981,  incorrectly  depicts  this 
portion  of  the  description 

Central  Unit 

Beginning  at  a  point  on  the  left  bank  of  the 
Chilina  River,  nt  the  line  of  mean  high  water, 
at  its  confluence  with  the  left  bank  of  Marble 
Creek  in  the  easterly  portion  of  section  21,  T. 
10  S.,  R.  21  E.,  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  31°  E..  along  the  common  boundary  with 
the  Wrangell-St.  Elias  National  Park,  to  the  Vi 
corner  of  sections  10  and  11.  T.  10  S..  R.  21  E.. 
Copper  River  M«;ridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  76°  E.,  to  the  north  '  le  comer  of 
sections  11  and  la,  T.  10  S.,  R.  21  E..  Copper 
River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  37°  E.,  to  the  summit  of  a  peak  near  the 
cenler  cf  section  31,  T.  9  S..  R.  22  E.,  Copper 
River  Meridian,  approximate  elevation  6,870 
feet; 

Thence  northeasterly,  easleriy,  northerly 
and  northwesterly,  on  the  crest  of  a  ridge 
between  Barnard  Glacier  and  Ram  and 
Tittmann  Glaciers,  to  the  summit  of  a  peak  in 
the  northerly  portion  of  section  19.  T.  7  S.,  R. 
23  E.,  Copper  River  Meridian,  approximiilc 
elevation  9,000  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  26°  E.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  8,  T.  7  S.,  R. 
23  E..  Copper  River  Meridian,  approximate 
elevation  7,540  feet; 

Thence  northeasterly,  northwesterly, 
southwesterly,  westeriy  and  northwesteriy, 
on  the  crest  of  a  ridge  between  the  Chitina 
River.  While  River.  Glacier  Creek,  Dan  Creek, 
and  Chitislone  River  drainages,  to  the  summit 
of  a  peak  in  the  northeasteriy  portion  of 
section  27,  T.  5  S.,  R.  16  E..  Copper  River 
Meridian,  approximate  elevation  6.800  feet: 

Thence  southwesterly,  on  the  crest  of  a 
ridge  and  spur  ridge  to  a  point  on  the  right 
bank  of  Dan  Creek  near  the  center  of  section 
4.  T.  6  S..  R.  16  E.,  Copper  River  Meridian; 

Thence  westeriy  and  southwesteriy,  along 
the  right  bank  of  Dan  Creek  and  the  left  bank 
of  Nizina  River,  to  a  point  between  sections  7 
and  8.  T.  6  S..  R.  15  E.,  Copper  River  Meridian; 

Thence  northerly,  between  sections  7  and 
8,  to  the  meander  line  on  the  right  bank  of 
Nizina  River  in  section  12,  T.  6  S.,  R.  14  E., 
(surveyed).  Copper  River  Meridian; 

Thence  northeasteriy.  along  the  right  bank 
of  the  Nizina  River  to  the  right  bank  of  the 
mouth  of  an  unnamed  creek  in  the  easterly 
portion  of  section  12,  T.  6  S.,  R.  14  E.. 
(surveyed).  Copper  River  Meridian: 

Thence  northeriy,  along  the  right  bank  of 
the  unnamed  creek  to  a  point  on  the  north 
boundary  of  section  1.  T.  6  S.,  R.  14  E., 
(surveyed).  Copper  River  Meridian; 

Thence  westeriy,  on  the  north  boundaries 
of  sections  1  and  2,  T.  6  S.  R.  14  E.  (surveyed] 
Copper  River  Meridian,  to  the  comer  of 
sections  31  and  36.  T.  5  S..  Rs.  14  and  15  E., 
Copper  River  Meridian; 

Thence  northerly,  between  Rs.  14  and  15  E., 
to  a  point  between  sections  19  and  24,  on  the 
left  bank  of  McCarthy  Creek.  T.  5  S.,  Rs.  14 
and  15  E..  Copper  River  Meridian; 
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Thence  northwesterty.  along  the  northerly 
boundary  of  the  right-of-way  of  the  Chitina- 
McCarthy  Road,  to  a  point  on  the  south 
boundary  of  section  33,  T.  4  S.,  R.  8  E..  Copper 
River  Meridian; 

Thence  westerly,  on  the  First  Standard 
Parallel  South,  to  the  meander  comer  of 
section  1  on  the  left  bank  of  Kuskulana  River, 
T.  5  S..  R.  7  E.,  Copper  River  Meridian; 

Thence  southerly  and  westerly,  along  the 
left  bank  of  Kuskulana  River  to  the  right  bank 
of  an  unnamed  creek  in  the  southerly  portion 
of  section  1,  T.  5  S.,  R.  7  E.,  Copper  River 
Meridian; 

Thence  southerly,  along  the  right  bank  of 
the  unnamed  creek  and  the  easteriy  shore  of 
an  unnamed  lake,  to  the  most  southeasterly 
point  of  the  unnamed  lake  in  the  southerly 
portion  of  section  12,  T.  5  S..  R.  7  E,  Copper 
River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  1"  E.,  to  the  most  northeasteriy  point  of 
the  eastern  shore  of  an  unnamed  lake  in  the 
northerly  portion  of  section  13,  T.  5  S.,  R.  7  E., 
Copper  River  Meridian; 

Thence  southeasterly  and  southerly,  along 
the  easterly  shore  of  an  unnamed  lake  and 
left  bank  of  an  unnamed  creek,  to  its 
confluence  with  the  Chitina  River  in  the 
easterly  portion  of  section  24,  T.  5  S.,  R.  7  E., 
Copper  River  Meridian; 

Thence  southeasterly,  along  the  right  bank 
of  the  Chitina  River,  to  the  meander  comer  of 
sections  19  and  24,  T.  5  S.,  Rs.  7  and  8  E., 
Copper  River  Meridian: 

Thence  southerly,  between  Rs.  7  and  8  E.. 
to  the  meander  comer  of  sections  25  and  30 
on  the  left  bank  of  the  Chitina  River  at  the 
line  of  mean  high  water,  T.  5  S.,  Rs.  7  and  8  E.. 
Copper  River  Meridian: 

Thence  easterly  and  southeasterly,  along 
the  left  bank  of  the  Chitina  River,  at  the  line 
of  mean  high  water,  to  a  point  at  its 
confluence  with  the  left  bank  of  Marble 
Creek  in  the  easterly  portion  of  section  21.  T. 
10  S..  R.  21  E.,  the  place  of  beginning. 

All  references  to  sections  and  townships 
are  to  protracted  units  unless  specifically 
identified  as  surveyed  units. 

•Department  of  the  Interior  1:250,000  scale 
map  issued  in  1981.  incorrectly  depicts  this 
portion  of  the  description. 

South  Unit 

Beginning  at  a  point  at  the  line  of  mean 
high  tide  on  Disenchantment  Bay  at  the  right 
bank  of  the  mouth  of  an  unnamed  creek  in 
the  southwesterly  portion  of  section  33,  T.  22 
S.,  R.  34  E.,  Copper  River  Meridian; 

Thence  southwesteriy,  departing  from  a 
common  point  on  the  boundary  of  the 
Wrangell-St.  Elias  National  Park,  along  the 
line  of  mean  high  tide  of  Disenchantment  and 
Yakutat  Bays,  including  all  coastal  barrier  or 
other  islands  above  the  line  of  mean  high 
tide,  to  a  point  located  in  the  northwesterly 
portion  of  section  4,  T.  26  S.,  R.  30  E.  and 
lying  due  south  of  an  unnamed  inlet's  most 
western  point  located  near  the  section  line  of 
sections  4  and  33,  Tps.  25  and  28  S..  R.  30  E.. 
Copper  River  Meridian; 

Thence  north,  along  a  common  boundary 
with  the  Wrangell-St.  Elias  National  Park, 
across  the  spit  to  an  unnamed  inlet's  most 
western  point  located  near  the  section  line  of 
sections  4  and  33,  Tps.  25  and  26  S..  R.  30  E.. 
Copper  River  Meridian; 


.Thence  easterly,  along  the  north  shoreline 
of  the  unnamed  inlet,  to  a  point  on  the  left 
bank  of  the  most  eastern  braided  stream  at 
the  mouth  of  Manby  Stream  in  the 
northwesteriy  portion  of  section  3,  T.  26  S.,  R. 
30  E..  Copper  River  Meridian: 

Thence  northeriy,  along  the  left  bank  of 
Manby  Stream,  to  a  point  between  sections 
16  and  21.  T.  25  S.,  R.  30  E.,  Copper  River 
Meridian: 

Thence  easterly,  between  sections  16  and 
21. 15  and  22, 14  and  23, 13  and  24,  to  the 
comer  of  sections  13, 18, 19  and  24.  T.  25  S., 
Rs.  30  and  31  E..  Copper  River  Meridian: 

Thence  northeriy.  between  Rs.  30  and  31  E., 
to  a  point  between  sections  1  and  6,  on  the 
southwesteriy  shore  of  Malaspina  Lake.  T.  25 
S..  Rs.  30  and  31  E..  Copper  River  Meridian: 
Thence  northerly,  easteriy,  northeasteriy 
and  soulheasteriy,  along  the  line  of  mean 
high  water  of  the  northeriy  shore  of 
Malaspina  Lake,  to  a  point  between  sections 
13  and  18,  T.  24  S.,  Rs.  31  and  32  E..  Copper 
River  Meridian: 

Thence  northeriy.  between  Rs.  31  and  32  E.. 
to  the  comer.of  Tps.  22  and  23  S.,  Rs.  31  and 
32  E.,  Copper  River  Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  49°  E.,  to  the  summit  of  a  hill  in  the 
northeasteriy  portion  of  section  31,  T.  22  S.,  R. 
32  E.,  Copper  River  Meridian,  approximate 
elevation  3,000  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  17°  E.,  to  the  summit  of  a  hill  In  the 
southwesterly  portion  of  section  20.,T.  22  S., 
R.  32  E.,  Copper  River  Meridian,  approximate 
elevation  3,625  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  5°  W.,  to  the  summit  of  Floral  Hills  In 
the  southwesteriy  portion  of  section  17.  T.  22 
S.,  R.  32  E..  Copper  River  Meridian, 
approximate  elevation  4,175  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  83°  E..  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  20,  T.  22  S.,  R.  33 
E..  Copper  River  Meridian,  approximate 
elevation  5,336  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  39°  E.,  to  the  summit  of  a  peak  in  the 
northwesteriy  portion  of  section  34,  T.  22  S.. 
R.  33  E..  Copper  River  Meridian,  approximate 
elevation  4,388  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  80°  E.,  to  the  summit  of  a  peak  in  the 
northeriy  portion  of  section  36,  T.  22  S.,  R.  33 
E.,  Copper  River  Meridian,  approximate 
elevation  4,780  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  77°  E.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  32,  T.  22  S.. 
R.  34  E.,  Copper  River  Meridian,  approximate 
elevation  4,280  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  71°  E..  to  a  point  at  the  mouth  on  the 
right  bank  of  an  uimamed  creek  in  the 
southwesterly  portion  of  section  33,  and  at 
the  line  of  mean  high  tide  of  Disenchantment 
Bay.  T.  22  S..  R.  34  E.,  Copper  River  Meridian, 
the  place  of  beginning. 
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Units  of  the  National  Wilderness 
Preservation  System  Within  the 
Wrangeil-St.  Elias  National  Park  and 
Preserve 

Section  701(8).  Public  Law  96-487 
(ANILCA): 

Wrangell-St.  Elias  Wilderness 

The  Wrangell-St.  Elias  Wilderness  as 
generally  depicted  on  a  map  numbered 
WRST-90,007.  dated  August  1930. 
consists  of  approximately  eight  million 
seven  hundred  thousand  acres  of  public 
lands,  as  defined  in  the  ANILCA,  within 
the  following  described  boundary: 

Beginning  at  the  meander  comer  of  section 
35  only,  on  the  right  bank  of  the  main  channel 
of  the  White  River  on  the  International 
Boundary  between  the  United  States  of 
America  and  Canada.  T.  1  S.,  R.  24  E.,  Copper 
River  Meridian; 

Thence  westerly,  along  the  right  bunk  of 
the  main  channel  of  the  White  River,  to  the 
meander  comer  of  sections  4  and  33.  Tps.  1 
and  2  S..  R.  22  E..  Copper  River  Meridian; 

"Thence  westerly,  between  Tps.  1  and  2  S.. 
to  a  point  on  the  right  bank  of  the  White 
River  between  sections  6  and  31,  Tps.  1  and  2 
S..  R.  21  E..  Copper  River  Meridian: 

'Thence  southwesterly  along  the  right  bank 
of  White  River  to  a  point  between  sections  2 
and  3,  T.  2  S.,  R.  20  E.,  Copper  River  Meridian; 

Thence  northerly,  between  sections  2  and 
3.  34  and  35,  26  and  27.  22  and  23.  to  the 
comer  of  sections  14. 15,  22  and  23,  T.  1  S..  R. 

20  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23, 13  and  24, 18  and  19, 17  and  20, 10  and  21, 
15  and  22,  to  a  point  between  sections  15  and 
22,  at  the  toe  of  a  spur  ridge.  T.  1  S.,  R.  21  E., 
Copper  River  Meridian; 

Thence  northeasterly,  along  a  spur  ridge  to 
the  summit  of  a  peak  in  the  easterly  portion 
of  section  15.  T.  1  S.,  R.  21  E..  Copper  River 
Meridian,  approximate  elevation  4,360  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  49*  E..  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  1,  T.  1  S..  R. 

21  E.,  Copper  River  Meridian,  approximate 
elevation  4,800  feet; 

Thence  northerly,  westerly,  northeasterly 
and  southeasterly,  along  the  crest  of  a  ridge 
between  Beaver  Creek  and  White  River 
drainages,  to  a  point  between  sections  18  and 
19,  T.  1  N.,  R.  22  E..  Copper  River  Meridian: 

Thence  easterly,  between  sections  18  and 
19, 17  and  20, 16  and  21.  to  a  point  between 
sections  16  and  21.  and  on  the  crest  of  a  ridge, 
T.  1  N..  R.  22  E.,  Copper  River  Meridian, 
approximate  elevation  6,260  feet; 

Thence  northeasterly,  westerly  and 
northwesterly,  along  the  crest  of  the  divide 
between  White  River  and  Beaver  Creek 
drainages,  to  a  point  between  sections  19  and 
24,  T.  2  N.,  Rs.  21  and  22  E.,  Copper  River 
Meridian; 

Thence  northerly,  between  Rs.  21  and  22  E., 
to  the  meander  comer  of  sections  1  and  6.  on 
the  right  bank  of  Beaver  Creek,  T.  2  N..  Rs.  21 
and  22  E.,  Copper  River  Meridian: 

Thence  westerly,  along  the  right  bank  of 
Beaver  Creek,  to  a  point  between  sections  1 
and  38,  Tps.  2  and  3  N.,  R.  21  £..  Copper  River 
Meridian: 


Thence  westerly,  between  Tps.  2  and  3  N., 
to  the  V4  section  comer  of  sections  4  and  33. 
Tps.  2  and  3  N..  R.  21  E.,  Copper  River 
Meridian: 

Thence  northerly,  on  the  north  and  south 
centerlines  of  sections  33  and  28,  to  the  V^ 
section  corner  of  sections  21  and  28,  T.  3  N., 
R.  21  E..  Copper  River  MeriHiHo; 

Thence  on  an  approximate  forward  bearing 
of  N.  36'  W.,  to  the  summit  of  a  peak  in  the 
southwesteriy  portion  of  section  21,  T  3  N.,  R. 
21  E.,  Copper  River  Meridian,  approximate 
elevation  5,280  feet; 

Thence  northwesterly  and  westeriy  along 
the  crest  of  a  ridge  between  Carl  Creek. 
James  Creek.  Toby  Creek,  Califomia  Creek. 
and  Beaver  Creek  drainages,  to  a  point 
between  sections  5  and  6,  T.  3  N.,  R.  20  E., 
Copper  River  Meridian; 

Thence  southerlv,  between  sections  5  and 
6,  to  the  comer  of  sections  5,  6,  7  and  8,  T.  3 
N.,  R.  20  E..  Copper  River  Meridian: 

Thence  westerly,  between  sections  6  and  7. 
to  the  V4  section  comer  of  sections  6  and  7,  T. 
3  N..  R.  20  E..  Copper  River  Meridian; 

Thence  southerly,  on  the  north  and  south 
centurline  of  section  7,  to  the  center  V* 
section  comer  of  section  7,  T.  3  N.,  R.  20  E., 
Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  7,  to  the  special  meander 
corner  on  the  east  and  west  centerline  of 
section  7,  T.  3  N.,  R.  20  E.,  Copper  River 
Meridian,  on  the  easterly  shore  of  Uttle 
Beaver  Lake; 

Thence  southwesterly,  along  the  shoreline 
of  Little  Beaver  Lake,  to  the  most  southerly 
point  of  the  lake  in  the  westerly  portion  of 
section  7.  T.  3  N.,  R.  20  E.,  Copper  River 
Meridian: 

Thence  on  an  approximate  forward  bearing 
of  N.  77°  W.,  to  the  summit  of  a  peak,  near  the 
center  of  section  12,  T.  3  N.,  R.  19  E.,  Copper 
River  Meridian,  approximate  elevation  5,600 
feet: 

Thence  southwesterly,  along  the  crest  of  a 
ridge  and  a  southwesterly  sloping  spur 
between  the  Chathenda  and  Bryan  Creek 
drainages,  to  the  right  bank  of  Bryan  Creek  In 
the  southerly  portion  of  section  16,  T.  3  N„  R. 
19  E.,  Copper  River  Meridian: 

Thence  westerly  and  northwesterly,  along 
the  right  b6nk  of  Bryan  Creek,  to  the  special 
meander  comer  on  the  east  and  west 
centeriine  of  section  13,  T.  3  N..  R.  18  E.. 
Copper  River  Meridian: 

Thence  westerly,  on  the  east  and  west 
centerlines  of  sections  13. 14, 15, 16  and  17  to 
the  V4  section  comer  of  sections  17  and  18,  T. 
3  N.,  R.  18  E.,  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  N.  69'  W..  to  the  summit  of  a  peak,  in  the 
easteriy  portion  of  section  18,  T.  3  N..  R.  18  B., 
Copper  River  Meridian,  approximate 
elevation  5,545  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  20*  W.,  to  the  summit  of  Euchre 
Mountain,  near  the  center  of  section  7.  T.  3 
N.,  R.  18  E.,  Copper  River  Meridian, 
approximate  elevation  6.862  feet; 

Thence  on  an  approximate  forward  bearing 
of  north,  to  the  center  Va  section  comer  of 
section  la  T.  4  N..  R.  18  E..  Copper  River 
Meridian; 

Thence  on  an  approximate  forward  l>earing 
of  N.  48*  W..  to  the  summit  of  a  point  on  a 


ridge  in  the  southwesteriy  portion  of  section 
2.  T  4  N..  R.  17  E..  Copper  River  Meridian, 
approximate  elevation  4,185  feet: 

Thence  on  an  approximate  fon*'ard  bearing 
of  S.  75*  W.,  to  the  summit  of  a  peak,  in  the 
southwesterly  portion  of  section  3,  T.  4  N..  R. 
17  E.,  Copper  River  Meridian,  approximate 
elevation  4,830  feet: 

Thence  northwesterly,  southwesterly  and 
northerly,  along  the  crest  of  the  divides 
between  the  drainages  of  Cross  Creek,  Notch 
Creek,  Niknnda  Glacier  and  Nabesna  Glacier, 
to  a  point  on  the  cast  and  west  centerline  of 
the  southeast  </*  of  section  14,  T.  4  N..  R.  14  E.. 
Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerlines  of  the  south  Vt  of  sections  14, 15, 
16. 17, 18  and  13,  to  the  south  Vie  section 
comer  of  section  13  and  14,  T.  4  N..  R.  13  E.. 
Copper  River  Meridian; 

Thence  northerly,  between  sections  13  and 
14, 11  and  12, 1  and  2.  to  the  closing  comer  of 
sections  1  and  2,  T.  4  N.,  R.  13  E..  Copper 
River  Meridian: 

Thence  westeHy.  on  the  First  Standard 
Parallel  North,  to  the  standard  comer  of 
sections  34  and  35.  T.  5  N..  R.  13  E..  Copper 
River  Meridian; 

Thence  northerly,  between  sections  34  and 
35,  26  and  27,  22  and  23. 14  and  15, 10  and  11. 
to  the  comer  of  sections  2.  3, 10  and  11,  T.  5 
N.,  R.  13  E..  Copper  River  Meridian; 

Thence  westerly,  between  sections  3  and 
10,  to  the  comer  of  sections  3,  4.  9  and  10,  T.  5 
N..  R.  13  E.,  Copper  River  Meridian; 

Thence  northerly,  between  sections  3  and 
4.  33  and  34,  27  and  28,  21  and  22.  IS  and  16,  9 
and  10.  3  and  4,  33  and  34,  to  the  meander 
comer  of  sections  33  and  34,  on  the  right  Ixink 
of  Jacksina  Creek.  T.  7  N.,  R.  13  E.,  Copper 
River  Meridian; 

Thence  southwesteriy,  along  the  right  bank 
of  lacksina  Creek,  to  a  point  due  south  of  the 
confluence  of  Canyon  Creek,  near  the  center 
of  section  5,  T.  6  N.,  R.  13  E..  Copper  River 
Meridian; 

Thence  northerly,  across  facksina  Crerk 
and  along  the  left  bank  of  Canyon  Creek,  to  a 
point  on  the  north  and  south  centerline  of 
section  5,  T.  6  N.,  R.  13  E..  Copper  River 
Meridian: 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  5,  to  the  V!i  section 
comer  of  sections  5  and  32,  Tps.  6  and  7  N.,  R. 
13  E.,  Copper  River  Meridian; 

Thence  westerly,  between  Tps.  6  and  7  N., 
to  a  point  between  sections  5  and  32  on  the 
crest  of  a  ridge,  Tps.  6  and  7  N..  R.  13  E.. 
Copper  River  Meridian,  approximate 
elevation  3,150  feet; 

Thence  northwesterly,  on  the  crest  of  a 
divide  between  Jack  Creek  and  Canyon 
Creek  drainages,  to  the  summit  of  a  peak,  in 
the  southerly  portion  of  section  11,  T.  7  N.,  R. 
12  E..  Copper  River  Mendian.  approximate 
elevation  a900  feet; 

Thence  southwesteriy.  on  the  crest  of  the 
divide  between  Tanada  Lake,  [atksina  Creek 
and  Pass  Creek  drainages,  to  a  point  between 
sections  1  and  36.  Tps.  6  and  7  N..  R.  11  E.. 
Copper  River  Meridian; 

Thence  westerly,  between  Tps.  6  and  7  N.. 
to  a  point  l>etween  sections  6  and  31.  on  the 
crest  of  a  ridge,  Tps.  6  and  7  N..  R.  11  E.. 
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westerly,  between  Tps.  7  and  8  N., 
■  sections  3,  4,  33  and  34,  Tps.  7 
.,  Copper  River  Meridian; 
lerly,  between  sections  33  and 
1  and  22, 15  and  16,  9  and  10.  3 
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westerly,  between  sections  16  and 
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soi^herly,  between  sections  20  and 
;r  of  sections  20,  21,  28  and  29. 
Copper  River  Meridian; 
westerly,  between  sections  20  and 
of  sections  19.  20.  29  and  30. 
Copper  River  Meridian; 
oi^herly,  between  sections  29  and 
of  sections  29.  30. 31  and  32. 
Copper  River  Meridian; 
westerly,  between  sections  30  and 
._.  of  sections  25,  30,  31  and  36. 
jiid  5  E.,  Copper  River  Meridian; 
therly,  between  Rs.  4  and  5  E., 
of  sections  13, 18. 19  and  24.  T.  7 
E..  Copper  River  Meridian; 
w^terly,  between  sections  13  and 
of  sections  13. 14.  23  and  24. 
.  Copper  River  Meridian; 
itherly.  between  sections  23  and 
to  the  comer  of  sections  25.  26. 
^  N..  R.  4  E..  Copper  River 
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sections  9  and  10.  and  on  the  left  bank  of  an 
unnamed  creek.  T.  6  N.,  R.  4  E..  Copper  River 

Meridian;  .     ,  ,  .      i. 

Thence  southeasterly,  along  the  left  bank 
of  the  unnamed  creek  to  a  point  between 
sections  19  and  24,  T.  6  N.,  Rs.  4  and  5  £.. 
Copper  River  Meridian; 

Thence  southerly,  between  Rs.  4  and  5  E.. 
to  the  comer  of  sections  13, 18. 19  and  24.  T.  5 
N.,  Rs.  4  and  5  E.,  Copper  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24,  to  the  comer  of  sections  13. 14.  23  and  24, 
T.  5  N.,  R.  4  E,  Copper  River  Meridian; 

Thence  northerly,  between  sections  13  and 
14,  to  the  V*  section  comer  of  sections  13  and 

14,  T.  5  N..  R.  4  E..  Copper  River  Meridian; 
Thence  westeriy,  on  the  east  and  west 

centeriine  of  section  14,  to  the  'A  section 
comer  of  sections  14  and  15.  T.  5  N..  R.  4  E.. 
Copper  River  Meridian; 
Thence  northerly,  between  sections  14  and 

15.  to  the  comer  of  sections  10. 11. 14  and  15. 
T.  5  N..  R.  4  E.,  Copper  River  Meridian; 

Thence  westeriy,  between  sections  10  and 
15,  9  and  16,  8  and  17,  7  and  18.  to  the  comer 
of  sections  7, 12, 13  and  18,  T.  5  N.,  Rs,  3  and 
4  E..  Copper  River  Meridian; 

ThenCe  southerly,  between  Rs.  3  and  4  E., 
to  the  corner  of  sections  13, 18, 19  and  24,  T.  5 
N.,  Rs.  3  and  4  E.,  Copper  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24. 14  and  23, 15  and  22,  to  the  comer  of 
sections  15. 16.  21  and  22,  T.  5  N.,  R.  3  E-. 
Copper  River  Meridian; 

Thence  soulheriy  between  sections  21  and 
22.  27  and  28.  33  and  34.  to  the  standard 
comer  of  sections  33  and  34.  T.  5  N..  R.  3  E.. 
Copper  River  Meridian; 

Thence  westerly,  on  the  First  Standard 
Parallel  North,  to  the  closing  comer  of 
sections  4  and  5.  T.  4  N..  R.  3  E..  Copper  River 
Meridian; 

Thence  southerly,  between  sections  4  and 
5,  8  and  9, 16  and  17,  20  and  21,  28  and  29,  32 
and  33,  4  and  5.  8  and  9. 16  and  17,  20  and  21. 
28  and  29.  32  and  33.  to  the  comer  of  sections 
4,  5,  32  and  33.  Tps.  2  and  3  N..  R.  3  E.,  Copper 
River  Meridian; 

Thence  easteriy,  between  Tps.  2  and  3  N.. 
to  the  comer  of  Tps.  2  and  3  N..  Rs.  3  and  4  E.. 
Copper  River  Meridian; 

Thence  southeriy,  between  Rs.  3  and  4  E.. 
to  the  comer  of  sections  19,  24,  25  and  30,  T.  2 
N.,  Rs.  3  and  4  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  19  and 
30.  20  ai}d  29.  21  and  28.  22  and  27,  to  a  point 
between  sections  22  and  27.  and  on  the  right 
bank  of  an  unnamed  creek,  T.  2  N..  R.  4  E.. 
Copper  River  Meridian; 

Thence  southeriy,  along  the  right  bank  of 
the  unnamed  creek,  to  its  confluence  with  the 
Dadina  River,  in  the  northeriy  portion  of 
section  27.  T.  2  N.,  R.  4  E.,  Copper  River 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  73°  E.,  to  the  summit  of  a  peak,  in  the 
northeasterly  portion  of  section  36,  T.  2  N.,  R. 

4  E..  Copper  River  Meridian,  approximate 
elevation  4.520  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  59°  E.,  to  the  junction  of  Chichokna 
River  and  Chetaslina  River,  in  the 
southwesterly  portion  of  section  4.  T.  1  N..  R. 

5  E..  Copper  River  Meridian; 
Thence  on  an  approximate  forward  bearing 

of  S.  20°  E..  to  the  summit  of  a  peak,  in  the 


soulheriy  portion  of  section  22,  T.  1  N,  R.  5  E.. 
Copper  River  Meridian,  approximate 
elevation  3.660  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  57°  E..  to  the  summit  of  a  peak,  in  the 
northwesleriy  portion  of  section  36,  T.  1  N..  R. 
5  E..  Copper  River  Meridian,  approximate 
elevation  5,080  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  24°  W.,  to  the  summit  of  a  peak,  in  the 
northwesterly  portion  of  section  1,  T.  1  S.,  R. 
5  E..  Copper  River  Meridian,  approximate 
elevation  4.920  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  35°  E..  to  the  V*  section  comer  of 
sections  7  and  12,  T.  1  S..  Rs.  5  and  6  E.. 
Copper  River  Meridian; 

Thence  southerly,  between  Rs.  5  and  6  E., 
to  a  point  between  sections  19  and  24.  and  on 
the  left  bank  of  the  Cheshnina  River.  T.  1  S.. 
Rs.  5  and  6  E..  Copper  River  Meridian: 

Thence  easteriy.  along  the  left  banks  of  the 
Cheshnina  River  and  a  tributary  of  the 
Cheshnina  River,  to  a  point  between  sections 
21  and  22,  T.  1  S.,  R.  6  E.,  Copper  River 
Meridian; 

Thence  southerly,  between  sections  21  and 
22,  27  and  28,  to  a  point  between  sections  27 
and  28,  on  the  right  bank  of  an  unnamed 
creek,  T.  1  S..  R.  6  E.,  Copper  River  Meridian: 
Thence  southerly  and  southeasteriy,  along 
the  right  bank  of  the  unnamed  creek,  to  its 
confluence  with  an  unnamed  lake,  in  the 
northeasterly  portion  of  section  3,  T.  2  S..  R.  6 
Em  Copper  River  Meridian; 

Thence  easterly,  along  the  northeriy  shore 
of  the  unnamed  lake,  to  the  most 
northeasteriy  point  of  the  unnamed  lake,  in 
the  northwesteriy  portion  of  section  2.  T.  2  S.. 
R.  6  E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  63°  E.,  to  a  point  between  sections  1  and 
2.  and  at  the  confluence  of  the  stream  flowing 
from  Long  Glacier  and  Kotsina  River.  T.  2  S.. 
R.  6  E..  Copper  River  Meridian; 

Thence  southeriy.  between  sections  1  and 
2. 11  and  12.  to  a  point  between  sections  11 
and  12.  on  the  crest  of  a  ridge.  T.  2  S.,  R.  6  E., 
Copper  River  Meridian,  approximate 
elevation  4,800  feet; 

Thence  southeasteriy,  northeasteriy  and 
southerly,  along  the  crest  of  the  divide 
between  Kotsina  River.  Elliot  Creek  and 
Kuskulana  River  drainages,  to  the  summit  of 
a  peak,  in  the  southwesterly  portion  of 
section  25,  T.  2  S.,  R.  9  E.,  Copper  River 
Meridian,  approxirnate  elevation  6,330  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  60°  E..  to  a  point  between  sections  4  and 
5,  and  on  a  toe  of  a  spur,  T.  3  S.,  R.  10  E., 
Copper  River  Meridian; 

Thence  southeriy  and  southeasteriy, 
between  the  Kuskulana  Glacier  and  Slatka 
Creek  drainages,  to  the  summit  of  a  peak,  in 
the  northerly  portion  of  section  34.  T.  3  S.,  R. 
10  E.,  Copper  River  Meridian,  approximate 
elevation  6,800  feel; 

Thence  southwesteriy,  southerly  and 
westeriy,  on  the  crest  of  a  ridge  between  the 
drainages  of  Kuskulana  and  Chokosna 
Rivers,  to  the  summit  of  a  peak,  in  the 
southeasteriy  portion  of  section  16,  T.  4  S..  R. 
9  E..  Copper  River  Meridian,  approximate 
elevation  5.920  feet; 
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Thence  southerly,  on  a  spur  ridge,  to  a 
point  on  the  line  between  sections  21  and  26, 
T.  4  S.,  R.  9  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  21  and 
28.  to  the  intersection  with  the  left  bank  of  an 
unnamed  creek  in  sections  21  and  28.  T.  4  S.. 
R.  9  E.,  Copper  River  Meridian; 

Thence  southerly,  along  the  left  bank  of  the 
unnamed  creek  and  westerly  shore  of  an 
unnamed  lake,  to  a  point  200  feet  from,  and 
parallel  to.  the  centerline  of  the  Chitina- 
McCarthy  Road,  in  the  southeasterly  portion 
of  section  4,  T.  5  S..  R.  9  E..  Copper  River 
Meridian; 

Thence  easterly,  along  the  north  side  of 
Chitina-McCarthy  Road  at  a  distance  of  200 
feet  from,  and  parallel  to.  the  centerline.  to  a 
point  on  the  north  and  south  centerline  of 
section  10.  T.  5  S..  R.  9  E..  Copper  River 
Meridian;  , 

Thence  northerly,  on  the  north  and  south 
centerlines  of  sections  10  and  3.  to  the  center- 
south  Vie  section  comer  of  section  3.  T.  5  S., 
R.  9  E..  Copper  River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  the  southeast  '/i  of  section  3.  to 
the  south  '/i8  section  corner  of  sections  2  and 
3.  T.  5  S..  R.  9  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3. 10  and  11,  to  a  point  between  sections  10 
and  11,  200  feet  from,  and  parallel  to,  the 
centerline  on  the  northerly  side  of  the 
Chitina-McCarthy  Road,  T.  5  S.,  R.  9  E., 
Copper  River  Meridian; 

Thence  southeasterly,  along  the  easterly 
side  of  the  Chitina-McCarthy  Road  200  feet 
from,  and  parallel  to,  the  centerline.  to  a  point 
on  the  north  and  south  centerline  of  the 
northwest  y4  of  section  13,  T.  5  S..  R.  9  E.. 
Copper  River  Meridian: 

Thence  northerly,  on  the  north  and  south 
centerline  of  the  northwest  V*  of  section  13. 
to  the  west  Vis  section  comer  of  sections  12 
and  13.  T.  5  S.,  R.  9  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  12  and 
13,  to  the  y*  section  corner  of  sections  12  and 
13.  T.  5  S..  R.  9  E..  Copper  River  Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  13,  to  the  center  V* 
section  comer  of  section  13,  T.  5  S.,  R.  9  E., 
Copper  River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  sectionJ3.  to  the  V*  section 
comer  of  sections  13  and  18.  T.  5  S..  Rs.  9  and 
10  E.,  Copper  River  Meridian: 

Thence  southerly,  between  Rs.  9  and  10  E., 
to  the  comer  of  sections  13. 18. 19  and  24.  T.  5 
S..  Rs.  9  and  10  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  to  a  point  between  sections  18  and  19  at 
the  toe  of  a  spur.  T.  5  S..  R.  10  E.,  Copper 
River  Meridian,  approximate  elevation  2.150 
feet; 

Thence  southeasterly,  easterly, 
northeasterly  and  southeasterly,  on  a  spur 
and  crest  of  the  Crystalline  Hills  between 
Gilahina  River  and  Chitina  River  drainages, 
to  a  point  on  the  east  and  west  centerline  of 
section  24.  T.  5  S.,  R.  11  E..  Copper  River 
Meridian; 

Thence  easterly,  on  the  east  and  west 
centerlines  of  sections  24. 19,  20  and  21,  to  a 
point  in  the  western  portion  of  section  21  on 
the  east  and  west  centerline  of  section  21, 
and  the  right  bank  of  an  unnamed  creek.  T.  5 
S..  R.  12  E..  Copper  River  Meridian; 


.  Thence  southeriy.  along  the  right  bank  of 
the  unnamed  creek,  to  the  confluence  of 
Lakina  River,  in  the  northwesterly  portion  of 
section  28.  T.  5  S..  R.  12  E..  Copper  River 
Meridian; 

Thence  northeasterly,  along  the  left  bank  of 
Lakina  River,  to  the  confluence  with  an 
unnamed  creek,  in  the  southwesteriy  portion 
of  section  10.  T.  5  S..  R.  12  E.,  Copper  River 
Meridian; 

Thence  easterly,  along  the  left  bank  of  the 
unnamed  creek,  to  a  point  between  sections 
11  and  12.  T.  5  S..  R.  12  E..  Copper  River 
Meridian; 

Thence  northerly,  between  sections  11  and 
12,  to  a  point  between  sections  11  and  12  and 
on  the  crest  of  a  ridge,  T.  5  S..  R.  12  E.,  Copper 
River  Meridian,  approximate  elevation  3,800 
feet; 

Thence  northeasterly,  northerly, 
northwesterly  and  northeasterly,  along  the 
crest  of  the  divide  between  Fohlin  Creek  and 
Fourth  of  July  Creek  drainages,  and  along  a 
spur  to  the  comer  of  sections  4,  5,  32  and  33, 
Tps.  3  and  4  S..  R.  13  E.,  Copper  River 
Meridian; 

Thence  easterly,  between  Tps.  3  and  4  S., 
to  the  corner  of  sections  4.  5.  32  and  33.  Tps.  3 
and  4  S..  R.  14  E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  37°  E..  to  the  summit  of  a  peak,  near  the 
center  of  section  4.  T.  4  S..  R.  14  E.,  Copper 
River  Meridian,  approximate  elevation  5,720 
feet; 

Thence  southeasterly  and  northeasterly,  on 
the  crest  of  the  divide  between  Root  Glacier 
and  McCarthy  Creek  drainages,  to  the 
summit  of  a  peak,  in  the  southerly  portion  of 
section  35.  T.  3  S.,  R.  14  E.,  Copper  River 
Meridian,  approximate  elevation  5.837  feet: 

Thence  easterly,  on  a  spur,  to  a  point  at  the 
confluence  of  an  unnamed  creek  and 
McCarthy  Creek,  in  the  northeriy  portion  of 
section  1.  T.  4  S..  R.  14  E.,  Copper  River 
Meridian; 

Thence  northeriy.  along  the  left  bank  of  a 
channel  of  McCarthy  Creek,  to  a  point 
between  sections  1  and  36,  Tps.  3  and  4  S..  R. 

14  E..  Copper  River  Meridian; 

Thence  easterly,  between  Tps.  3  and  4  S., 
to  the  comer  of  Tps.  3  and  4  S.,  Rs.  14  and  15 
E..  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  14  and  15  E.. 
to  a  point  between  sections  1  and  6  on  the 
right  bank  of  Lubbe  Creek.  T.  4  S.,  Rs.  14  and 

15  R.  Copjjer  River  Meridian; 

Thence  northtasferly.  along  the  right  bank 
of  Lubbe  Creek,  to  the  toe  of  a  spur,  in  the 
northwesterly  portion  of  section  6,  T.  4  S..  R. 
15  E..  Copper  River  Meridian; 

Thence  southeasterly  and  southwesterly, 
'on  a  spur,  the  crest  of  a  ridge  and  a  spur,  to 
the  summit  of  a  peak,  in  the  southerly  portion 
of  section  7.  T.  4  S..  R.  15  E..  Copper  River 
Meridian,  approximate  elevation  4.467  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  25°  E..  to  the  summit  of  a  peak  in  a 
saddle,  in  thejouthwesterly  portion  of 
section  17.  T.  4  S..  R.  15  E..  Copper  River 
Meridian,  approximate  elevation  5,500  feet: 

Thence  northeasteriy,  along  the  crest  of  the 
divide  between  Dimond  Creek  and  East  Fork 
McCarthy  Creek  drainages,  to  the  summit  of 
a  peak,  in  the  southerly  portion  of  section  17. 
T.  4  S.,  R.  15  E.,  Copper  River  Meridian, 
approximate  elevation  5,655  feet; 


Thence  on  an  approximate  forward  bearing 
of  S.  2°  E..  to  the  confluence  of  an  unnamed 
creek  and  East  Fork  McCarthy  Creek,  in  the 
southeasterly  j)ortion  of  section  20.  T.  4  S..  R. 
15  E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  14°  E..  to  the  summit  of  a  peak,  in  the 
easterly  portion  of  section  29,  T.  4  S..  R.  IS  E.. 
Copper  River  Meridian,  approximate 
elevation  4,980  feet; 

Thence  southeasterly  and'southerly.  on  the 
crest  of  the  divide  between  McCarthy  Creek 
and  Nizina  River  drainages,  to  the  summit  of 
a  peak,  in  the  northwesterly  portion  of 
section  12,  T.  5  S.,  R.  15  E.,  Copper  River 
Meridian,  approximate  elevation  5.560  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  81°  E..  to  the  summit  of  a  hill,  in  the 
easterly  portion  of  section  7.  T.  5  S.,  R.  16  E.. 
Copper  River  Meridian,  approximate 
elevation  1.900  feet: 

Thence  on  a.i  approximate  forward  bearing 
of  N.  83°  E..  to  the  meander  comer  of  sections 
8  and  9.  on  the  right  bank  of  Chitistone  River. 
T.  5  S..  R.  16  E..  Copper  River  Meridian: 

Thence  easterly,  along  the  right  bank  of  the 
Chitistone  River,  to  the  meander  comer  of 
sections  4  and  5.  T.  5  S..  R.  17  E..  Copper 
River  Meridian: 

Thence  southerly,  between  sections  4  and 
5,  to  the  meander  corner  of  sections  4  and  5. 
on  the  left  bank  of  the  Chitistone  River.  T.  5 
S..  R.  17  E..  Copper  River  Meridian; 

Thence  southeasteHy,  along  the  right  bank 
of  an  unnamed  creek,  to  a  point  on  the  north 
and  south  centerline  of  the  northeast  Vi  of 
section  9.  T.  5  S..  R.  17  E..  Copper  River 
Meridian: 

Thence  southerly,  on  the  north  and  south 
centeriines  of  the  northeast  y4  and  southeast 
V*  of  section  9.  to  the  southeast  Vi«  section 
comer  of  section  9,  T.  5  S..  R.  17  E..  Copper 
River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centeriine  of  the  southeast  V*  of  section  9.  to 
the  south  Vie  section  comer  of  sections  9  and 
10.  T.  5  S..  R.  17  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  9  and 
10. 15  and  16.  to  a  point  between  sections  15 ' 
and  16.  on  the  right  bank  of  Glacier  Creek.  T. 
5  S..  R.  17  E..  Copper  River  Meridian: 

Thence  southeasterly,  along  the  right  bank 
of  Glacier  Creek,  to  a  junction  with  an 
unnamed  creek,  in  the  northwesterly  portion 
of  section  25.  T.  5  S.,  R.  17  E..  Copper  River 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  50°  W..  to  the  summit  of  a  peak,  in  the 
southerly  portion  of  section  26.  T.  5  S..  R  17 
E..  Copper  River  Meridian,  approximate 
elevation  5.500  feet; 

Thence  southerly  and  southeasterly,  on  the 
crest  of  the  divide  between  Glacier  Creek, 
Copper  Creek,  Canyon  Creek  and  Young 
Creek  drainages,  to  the  summit  of  a  peak,  in 
the  southeriy  portion  of  section  30.  T.  7  S..  R 
18  E.,  Copper  River  Meridian,  approximate 
elevation  5.350  feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  6°  W.,  to  the  mouth  of  an  unnamed  creek 
on  the  most  easterly  shore  of  Big  Bend  I^kes. 
in  the  northwesterly  portion  of  section  6.  T.  8 
S..  R.  18  E..  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  26'  VV..  to  the  comer  of  sections  1  6.  7 
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portion  of  section  28.  T.  10  S.,  R. 
River  Meridian,  approximate 

feet; 
.  an  approximate  forward  bearing 
to  the  most  northerly  point  on  the 
unnamed  lake,  at  the  mouth  of  an 

:.  in  the  northerly  portion  of 
r.  10  S„  R.  4  E.,  Copper  River 


«y 


&to 

on 


Co|  ipei 


ijortherly  and  northeasterly,  along 
of  an  unnamed  creek,  to  a  point 
and  west  centerline  of  section  11. 
1  E..  Copper  River  Meridian: 
« asterly.  on  the  east  and  west 
of  sections  11  and  12,  to  the 
section  comer  of  section  12.  T.  10  S. 

r  River  Meridian: 
i  lortherly,  on  the  north  and  south 
jf  section  12.  to  the  V*  section 
ctions  1  and  12.  T.  10  S.,  R.  4  E., 
'  er  Meridian: 
asterly,  between  sections  1  and 
to  the  V*  section  comer  of 
and  7,  T.  10  S.,  R.  5  E,.  Copper 
Mer  dian; 

lortherly,  on  the  north  and  south 
of  section  6.  to  the  center  V* 
of  section  6.  T.  10  S.,  R.  5  E^ 
Meridian; 
Easterly,  on  the  east  and  west 
of  section  5,  to  the  V*  section 
I  lections  5  and  6,  T..  10  S..  R.  5  E.. 
I  ver  Meridian; 

northerly,  between  sections  5  and 
ci)mer  of  sections  5,  6,  31  and  32, 


CO  Tier 
Ri/er 


Tps.  9  and  10  S„  R.  5  E^  Copper  River 
Meridian; 

Thence  easterly,  between  Tps.  9  and  10  S., 
to  the  'A  section  comer  of  sections  5  and  32, 
Tps.  9  and  10  S..  R.  5  E..  Copper  River 
Meridian; 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  32,  to  the  center  V« 
section  comer  of  section  32.  T.  9  S^  R-  5  E.. 
Copper  River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  section  32.  to  the  V*  section 
comer  of  sections  32  and  33.  T.  9  S..  R.  5  E.. 
Copper  River  Meridian; 

Thence  northeriy,  between  sections  32  and 
33.  to  the  comer  of  sections  28,  29,  32  and  33. 
T.  9  S..  R.  5  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  28  and 
33,  to  the  V4  section  comer  of  sections  28  and 
33.  T.  9  S.,  R.  5  E..  Copper  River  Meridian; 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  28.  to  the  center  V* 
section  corner  of  section  28,  T.  9  S.,  R.  5  E.. 
Copper  River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerlines  of  sections  28.  27  and  26.  to  a 
point  on  the  right  bank  of  Mac  Creel  Creek,  T. 
9  S..  R.  5  E.,  Copper  River  Meridian; 

Thence  southeasterly,  to  a  point  on  the 
right  bank  of  Mac  Creel  Creek,  to  a  point 
between  sections  28  and  35,  T.  9  S..  R.  5  E., 
Copper  River  Meridian; 

Thence  easterly,  between  sections  26  and 
35.  25  and  36.  30  and  31.  to  the  meander 
comer  of  sections  30  and  31.  on  the  left  bank 
of  Little  Bremner  River.  T.  9  S..  R.  6  E.,  Copper 
River  Meridian: 

Thence  northeriy.  along  the  left  bank  of 
Little  Bremner  River,  to  the  right  bank  of  an 
unnamed  creek,  in  the  southerly  portion  of 
section  30.  T.  9  S..  R.  6  E,  Copper  River 
Meridian; 

Thence  southeasterly,  along  the  right  bank 
of  an  unnamed  creek  and  the  southeriy  shore 
of  an  unnamed  lake,  to  a  point  on  the  north 
and  south  centerline  of  section  32,  T.  9  S.,  R.  6 
E.,  Copper  River  Meridian; 

Thence  southerly,  on  the  north  and  south 
cenleriine  of  section  32.  to  the  V*  section 
comer  of  sections  5  and  32.  Tps,  9  and  10  S., 
R.  6  E.,  Copper  River  Meridian; 

Thence  easteriy,  between  Tps.  9  and  10  S.. 
to  a  point  between  sections  3  and  34,  on  the 
right  bank  of  an  unnamed  creek  in  the 
western  portion  of  sections  3  and  34,  Tps.  9 
and  10  S..  R.  6  E..  Copper  River  Meridian: 

Thence  southeasteriy.  along  the  right  banks 
of  an  unnamed  creek  and  Salmon  Creek,  and 
the  westeriy  shore  of  an  unnamed  lake,  to  the 
most  southerly  point  on  the  unnamed  lake,  in 
the  easterly  portion  of  section  3.  T.  10  S.,  R.  6 
E,  Copper  River  Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  16°  E..  to  the  left  bank  of  Bremner  River 
at  the  most  northerly  point  of  land  in  the 
southeasterly  portion  of  section  3.  T.  10  S..  R- 
6  E..  Copper  River  Meridian; 

Thence  southwesteriy,  along  the  left  bank 
of  Bremner  River,  to  the  mouth  and  left  bank 
of  Eagle  Creek,  in  the  northwesterly  portion 
of  secUon  15.  T.  10  S..  R.  6  E^  Copper  River 
Meridian: 

Thence  southwesteriy.  along  the  left  bank 
of  Eagle  Creek,  to  a  point  between  sections 
16  and  21.  T.  10  S.,  R-  6  E..  Copper  River 
Meridian; 


Thence  westerly,  between  sections  18  and 
21. 17  and  2a  to  the  V*  section  comer  of 
sections  17  and  20.  T.  10  S,  R.  8  E.,  Copper 
River  Meridian; 

Thence  northerly,  on  the  north  and  south 
centerline  of  section  17.  to  the  center  V* 
section  comer  of  section  17,  T.  10  S..  R-  6  E.. 
Copper  River  Meridian; 

Thence  westeriy.  on  the  east  and  west 
centeriine  of  section  17,  to  the  V*  section 
comer  of  sections  17  and  18,  T.  10  S..  R.  6  E., 
Copper  River  Meridian; 

Thence  northeriy,  between  sections  17  and 
18.  to  the  corner  of  sections  7.  8. 17  and  18.  T. 
10  S.,  R.  6  E..  Copper  River  Meridian: 

Thence  westerly,  between  sections  7  and 
18, 12  and  13, 11  and  14. 10  and  15,  to  the 
comer  of  sections  9. 10. 15  and  16,  T.  10  S.,  R. 
5  E.,  Copper  River  Meridian: 

Thence  southeriy,  between  sections  15  and 
16,  to  the  V*  section  comer  of  sections  15  and 

16,  T.  10  S..  R.  5  E..  Copper  River  Meridian: 
Thence  westeriy.  on  the  east  and  west 

centeriine  of  section  16.  to  the  '/«  section 
comer  of  sections  16  and  17.  T.  10  S..  R.  5  E.. 
Copper  River  Meridian: 
Thence  southeriy.  between  sections  16  and 

17.  to  the  comer  of  sections  16  and  17.  20  and 
21,  T.  10  S..  R.  5  E.,  Copper  River  Meridian: 

Thence  westeriy.  between  sections  17  and 
20.  to  the  V*  section  comer  of  sections  17  and 
20.  T.  10  S..  R.  5  E..  Copper  River  Meridian; 

Thence  southerly,  on  the  north  and  south; 
centerline  of  section  20.  to  the  center  V* 
section  comer  of  section  20,  T.  10  S.,  R.  5  E.. 
Copper  River  Meridian; 

Thence  westeriy,  on  the  east  and  west 
centeriine  of  sections  20  and  19,  to  the  Vi 
section  comer  of  sections  19  and  24.  T.  10  S.. 
Rs.  4  and  5  E„  Copper  River  Meridian; 

Thence  southeriy,  between  Rs.  4  and  5  E., 
to  the  corner  of  sections  19,  24,  25  and  3a  T. 
10  S.,  Rs.  4  and  5  E,  Copper  River  Meridian; 

Thence  westeriy,  between  sections  24  and 

25,  to  the  corner  of  secUons  23,  24.  25  and  26. 
T.  10  S.,  R.  4  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  25  and 

26,  to  the  Vt  section  comer  of  sections  25  and 
26,  T.  10  S..  R.  4  E.  Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centeriine  of  section  26,  to  the  special 
meander  comer  on  the  east  and  west 
centeriine  of  section  26.  on  the  left  bank  of 
the  Bremner  River  at  the  line  of  ordinary  high 
water.  T.  10  S..  R,  4  E,  Copper  River 
Meridian; 

Thence  southeasteriy,  along  the  left  banks 
of  Bremner  River  and  Copper  River,  at  the 
line  of  ordinary  high  water,  to  a  point  S.  32° 
W..  of  the  summit  of  a  small  hill  in  the  central 
area  of  a  1.500  foot  contour  which  spans  the 
section  line  between  sections  2  and  11.  T.  12 
S..  R.  5  E..  Copper  River  Meridian,  said  point 
near  the  southem  boundary  of  section  10.  T. 
12  S.,  R.  5  E..  Copper  River  Meridian; 

Thence  N.  32"  E.  to  crest  of  a  ridge 
between' sections  2  and  35,  Tps.  11  and  12  S.. 
R.  5  E.  Copper  River  Meridian,  approximate 
elevation  3.500  feet; 

Thence  northeasteriy  and  southeasterly,  on 
the  crest  of  the  divide  between  the  drainages 
of  Wernicke  River  and  the  Bremner  River  to 
the  summit  of  a  peak  in  the  center  of  section 
26.  T.  12  S.,  R.  9  E.  Copper  River  Meridian, 
approximate  elevation  6,075  feet; 


Federal  Register  /  Vol.  57.  No.  190  /  Wednesday.  September  30.  1992  /  Notices  45237 


Thence  on  an  approximate  forward  bearing 
of  S.  10°  W.,  to  the  summit  of  a  peak  in  the 
southeasterly  portion  of  section  27.  T.  13  S., 
R.  9  E..  Copper  River  Meridian,  approximate 
elevation  8,212  feet; 

Thence  easterly,  northerly,  southeasterly, 
southwesterly,  and  southerly,  along  the  crest 
of  a  ridge  between  Miles  Glacier  and  Fan 
Glacier,  to  the  summit  of  Mount  Tom  White 
located  in  sections  18  and  19.  T.  14  S.,  R.  10 
E.,  Copper  River  Meridian,  approximate 
elevation  11.191  feet; 

Thence  easterly  and  northeasterly,  on  the 
crest  of  a  ridge,  between  Martin  River 
Glacier.  Fan  Glacier,  and  Bremner  Glacier,  to 
the  summit  of  Mount  Hawkins  in  the 
southeasterly  portion  of  section  4.  T.  14  S.,  R. 
11  E.,  Copper  River  Meridian,  approximate 
elevation  9,366  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  15'  E..  to  the  summit  of  a  peak  located  in 
sections  9  and  10.  T.  14  S.,  R.  11  E..  Copper 
River  Meridian,  approximate  elevation  8,813 
feet: 

Thence  on  an  approximate  forward  bearing 
of  S.  45°  E.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  23.  T.  14  S., 
R.  11  E.,  Copper  River  Meridian,  approximate 
elevation  7.606  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  7'  W.,  to  th€  summit  of  a  peak  in  the 
westerly  portion  of  section  35,  T.  14  S.,  R.  11 
E.,  Copper  River  Meridian,  approximate 
elevation  6,400  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  44°  E.,  to  the  summit  of  a  peak  in  the 
easterly  portion  of  section  20,  T.  15  S..  R.  12 
E.,  Copper  River  Meridian,  approximate 
elevation  9,200  feet; 

Thence  southeasterly,  along  the  crest  of  a 
ridge,  between  Steller  Glacier,  Bering  Glacier 
end  Bagley  Ice  Field,  to  the  summit  of  a  peak 
in  the  southerly  portion  of  section  1.  T.  16  S.. 
R.  12  E..  Copper  River  Meridian,  approximate 
elevation  8.215  feet; 

Thence  on  an  approximate  forward  bearing 
of  N.  82°  E.,  to  the  summit  of  Mount  Steller  in 
the  northerly  portion  of  section  3,  T.  16  S.,  R. 
13  E.,  Copper  River  Meridian,  approximate 
elevation  10,515  feet; 

Therlce  easterly,  along  the  crest  of  Waxell 
Ridge,  between  Bering  Glacier  and  Bagley  Ice 
Field,  to  the  summit  of  a  peak  in  the 
northeasterly  portion  of  section  31.  T.  15  S..  R. 
16  E.,  Copper  River  Meridian,  approximate 
elevation  4,400  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  64°  E.,  to  the  summit  of  a  ridge  between 
sections  7  and  8,  T.  16  S.,  R.  17  E.,  Copper 
River  Meridian,  approximate  elevation  3,800 
feet; 

Thence  northeasterly,  easterly, 
southeasterly  and  southwesterly,  along  the 
crest  of  a  ridge,  between  Bering  Glacier, 
Yahtse  Glacier,  and  Bagley  Ice  Field,  to  the 
summit  of  ridge  between  sections  25  and  36. 
T.  16  S.,  R.  17  E.,  Copper  River  Meridian, 
approximate  elevation  8.800  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  36°  E..  to  the  summit  of  a  peak  in  the 
southwesterly  portion  of  section  8.  T.  18  S.,  R. 
19  E.,  Copper  River  Meridian,  approximate 
elevation  6.200  feet; 

Thence  southeasterly,  along  the  crest  of  a 
ridge  between  the  drainages  of  the  Yahtse 
Glacier  and  Duktoth  River,  to  the  summit  of  a 


peak  in  the  northeasterly  portion  of  section 
15,  T.  18  S.,  R.  19  E.,  Copper  River  Meridian, 
approximate  elevation  6,700  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  5"  W.,  to  the  summit  of  a  peak  in  the 
northwesterly  portion  of  section  3,  T.  19  S.,  R. 
19  E.,  Copper  River  Meridian,  approximate 
elevation  7,072  feet; 

Thence  on  an  approximate  forward  bearing 
of  S.  60*  E..  to  the  summit  of  Mount  Lceper  in 
the  northwesterly  portion  of  section  12,  T.  19 
S..  R.  19  E.,  Copper  River  Meridian, 
approximate  elevation  9,603  feet; 

Thence  southerly,  easterly  and 
southeasterly,  on  the  crest  of  the  ridge, 
between  Yakataga  Glacier,  Guyot  Glacier, 
Leeper  Glacier  and  Yahtse  Glacier,  to  a  point 
between  sections  2  and  3,  T.  20  S.,  R.  20  E., 
Copper  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3, 10  and  11, 14  and  15.  22  and  23.  26  and  27, 
34  and  35  to  the  comer  of  sections  2,  3.  34  and 
35,  Tps.  20  and  21  S..  R.  20  E..  Copper  River 
Meridian; 

Thence  easterly,  between  Tps.  20  and  21  S.. 
to  the  comer  of  Tps.  20  and  21  S..  Rs.  20  and 
21  E.,  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  20  and  21  E.. 
to  the  comer  of  Tps.  21  and  22  S..  Rs.  20  and 
21  E.,  Copper  River  Meridian; 

Thence  easterly,  between  Tps.  21  and  22  S., 
to  the  V4  section  comer  of  sections  6  and  31, 
Tps.  21  and  22  S..  R.  23  E.,  Copper  River 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerlines  of  sections  6  and  7,  to  the  crest  of 
a  ridge  between  Carson  Creek  and 
Independence  Creek  drainages,  in  the 
southerly  portion  of  section  7,  T.  22  S.,  R.  23 
E.,  Copper  River  Meridian,  approximate 
elevation  3,600  feet; 

Thence  northeasterly,  easterly  and 
southeasterly,  on  the  crest  of  a  ridge, 
between  the  Carson  Creek  and  Independence 
Creek  drainages,  to  horizontal  control  station 
"Amber"  in  the  southfeaslerly  portion  of 
section  16,  T.  22  S..  R.  23  E..  Copper  River 
Meridian,  approximate  elevation  2.272  feet; 

Thence  on  an  approximate  forward  bearing 
of  east,  to  a  point  at  the  mouth  on  the  left 
bank  of  Independence  Creek  on  the  shore  of 
Icy  Bay  at  the  line  of  mean  high  tide,  in  the 
southeasterly  portion  of  section  14.  T.  22  S., 
R.  23  E.,  Copper  River  Meridian; 

Thence  northeasterly,  northwesterly, 
easterly  and  southeasterly,  along  the  line  of 
mean  high  tide  of  Icy  Bay.  including  any 
coastal  islands  above  the  line  of  mean  high 
tide,  to  a  point  between  sections  4  and  33, 
Tps.  21  and  22  S.,  R.  24  E..  Copper  River 
'  Meridian; 

Thence  easterly,  between  Tps.  21  and  22  S., 
to  the  comer  of  Tps.  21  and  22  S..  Rs.  25  and 
26  E.,  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  25  and  26  E.. 
to  a  point  between  sections  1  and  6,  at  the 
line  of  mean  high  tide  of  the  Gulf  of  Alaska, 
T.  25  S.,  Rs.  25  and  26  E..  Copper  River 
Meridian;  ■ 

Thence  southeasterly,  along  the  line  of 
mean  high  tide  of  the  Gulf  of  Alaska, 
including  any  coastal  islands  above  the  line 
of  mean  high  tide,  to  a  point  on  the  left  bank 
of  the  mouth  of  Alder  Stream,  in  the 
northeasteriy  porfion  of  section  6,  T.  26  S.,  R; 
30  E..  Copper  River  Meridian; 


Thence  northwesterly,  along  the  left  bank 
of  Alder  Stream,  to  its  intersection  with  the 
line  between  Rs.  29  and  30  E..  T.  25  S..  Rs.  29 
and  30  E..  Copper  River  Meridian; 

Thence  northerly,  between  Rs.  29  and  30  E.. . 
to  the  comer  of  sections  13. 18, 19  and  24.  T. 
25  S.,  Rs.  29  and  30  E..  Copper  River 
Meridian; 

'Thence  easterly,  between  sections  18  and 
19, 17  and  20, 16  and  21. 15  and  22.  14  and  23. 
13  and  24.  to  the  comer  of  sections  13. 18, 19 
and  24.  T.  25  S..  Rs.  30  and  31  E..  Copper 
River  Meridian; 

'Thence  northeriy.  between  Rs.  30  and  31 
E.,  to  a  point  between  sections  1  and  6,  on  the 
southwesterly  shore  of  Malaspina  Lake.  T.  25 
S.,  Rs.  30  and  31  E..  Copper  River  Meridian; 

•Thence  northeasteriy  and  easterly  along 
the  soulhem  shore  of  Malaspina  Lake  at  the 
line  of  mean  high  water,  to  the  intersection 
with  the  line  between  sections  3  and  32.  Tps. 
24  and  25  S.,  R.  31  E..  Copper  River  Meridian; 

'Thence  easterly  along  the  line  between 
Tps.  24  and  25  S..  R.  31  E..  to  a  point  at  mean 
high  water  on  the  soulhem  shoreline  of 
Malaspina  Lake,  in  section  2,  T.  25  S..  R.  31  E.. 
Copper  River  Meridian: 

'Thence  southeHy.  southeasteriy,  easteriy 
and  northeasterly,  along  the  southern  shore 
of  Malaspina  Lake,  at  the  line  of  mean  high 
water,  closing  Kame  Stream,  Sudden  Stream 
and  any  other  streems  draining  the  lake,  to  a 
point  on  the  right  bank  of  the  most  westeriy 
channel  of  Grand  Wash  in  section  29.  T.  24  S.. 
R.  32  E..  Copper  River  Meridian; 

Thence  northeasteriy,  along  the  right  bank 
of  the  most  westerly  channel  of  Grand  Wash, 
traversing  sections  29,  20, 17, 16,  9  and  4.  to 
its  intersection  with  the  line  between  Tps.  23 
and  24  S.,  R.  32  E.,  Copper  River  Meridian; 

Thenr.e  easterly,  between  Tps.  23  and  24  S., 
to  the  comer  of  Tps.  23  and  24  S..  Rs.  32  and 
33  E.,  Copper  River  Meridian; 

Thence  northerly,  between  Rs.  32  and  33  E.. 
to  the  comer  of  sections  25.  30,  31  and  36,  T. 
23  S..  Rs.  32  and  33  E..  Copper  River 
Meridian; 

Thence  easterly,  between  sections  30  and 
31.  to  the  comer  of  sections  29.  30,  31  and  32, 
T.  23  S.,  R.  33  E..  Copper  River  Meridian; 

Thence  northeriy.  between  seclinns  29  and 
30.  to  the  corner  of  sections  19,  20,  29  and  30. 
T.  23  S..  R.  33  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  20  and 
29.  to  the  comer  of  sections  20.  21.  28  and  29, 
T.  23  S..  R.  33  E.,  Copper  River  Meridian; 

Thence  northerly,  between  sections  20  and 
21, 16  and  17,  8  and  9,  to  the  comer  of 
sections  4,  5.  8  and  9.  T.  23  S..  R.  33  E..  Copper 
River  Meridian; 

Thence  easterly,  between  sections  4  and  9, 
3  and  10,  2  and  11. 1  and  12.  6  and  7,  5  and  8. 
to  the  meander  comer  of  sect'ons  5  and  8.  at 
the  line  of  mean  high  tide  on  the  westeriy 
shore  of  Disenchantment  Bay.  T.  23  S..  R.  34 
E.,  Copper  River  Meridian; 

Thence  northeriy.  northeasteriy,  soulheriy. 
and  southeasterly,  along  the  line  of  mean 
high  tide  of  Disenchantment  Bay.  including 
any  coastal  islands  above  the  line  of  mean 
high  tide,  to  a  point  at  the  line  of  mean  high 
tide  of  Disenchantment  Bay  at  60'00'  N. 
latitude; 

Thence  due  east  along  the  line  of  latitude 
of  60°00'  N..  to  the  International  Boundary 
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between  the  United  State*  of  Amerioa  and 
Canada  in  aection  22.  T.  22  S..  R.  37  E.. 
Copper  River  Meridian; 

Thence  nofthweeteriy.  northerly,  wferteriy, 
and  northeriji,  alof^  the  International 
Boundary  to  Ihe  meander  comer  of  (ection  35 
only,  on  the  flight  bank  of  the  main  channel  of 
While  River  ton  the  International  Boundary. 
T.  1  S.,  R.  24,  EL,  Copper  River  Meridian,  the 
place  of  begi  ming. 

The  folic  fving  described  lands 
containing  he  Tebay  Lakes  are 
excluded  frsm  the  Wrangell-St.  Elias 
Wildemesg; 


Beginning 


It  the  Wi  section  comer  of 

R.  6  EL.  Copper 


sections  13  a  nd  14.  T.  8  S 
River  Meridi  in; 

Thence  northerly,  between  sections  13  and 
14.  to  the  coi  tier  of  sections  11, 12. 13  and  14, 
T.  8  S..  R.  6  ! ..  Copper  River  Meridian; 

Thence  easterly,  between  sections  12  and 
13,  to  the  y«  lection  comer  of  sections  12  and 
13.  T.  8  S..  R  6  E.,  Copper  River  Meridian; 

Thence  no  rtherly,  on  the  north  and  south 
centerline  ol  section  12.  to  the  center  Vi 
section  com  ;r  of  section  12,  T.  8  S.,  R.  6  E., 
Copper  Rive  r  Meridian; 

Thence  ea  sterly.  on  the  east  and  west 
centerline  oi  section  12.  to  the  Vi  section 
comer  of  sections  7  and  12.  T.  8  S.,  Rs.  6  and  7 
£..  Copper  River  Meridian; 

Thence  northeriy.  between  sections  7  and 
12.  to  the  CO  "ner  of  sections  1.  8.  7  and  12.  T.  8 
S..  Rs.  6  and  7  E..  Copper  River  Meridian; 

Thence  e(  steriy.  between  sections  6  and  7, 
to  the  V4  •€<  tion  comer  of  sections  6  and  7.  T. 
8  S..  R.  7  E.,  Copper  River  Meridian; 

Thence  n(  rtherly.  on  the  north  and  south 
centerline  0  section  6.  to  the  center  V4 
section  cort  er  of  section  6,  T.  8  S.,  R.  7  E.. 
Copper  Riv(  ir  Meridian; 

Thence  ei  isterly.  on  the  east  and  west 
centerline  of  section  8.  to  the  V4  section 
comer  of  se  ctions  5  and  6,  T.  8  S..  R.  7  E., 
Copper  RivKr  Meridian; 

Thence  n  jrtherly.  between  sections  5  and 
6,  to  the  coi  ner  of  sections  5.  6.  31  and  32, 
Tps.  7  and  1 1 S.,  R.  7  E..  Copper  River 
Meridian: 

Thence  e  jsterly.  between  Tps.  7  and  8  S.. 
to  the  V4  se  :tion  comer  of  sections  5  and  32. 
1  I S..  R.  7  E..  Copper  River 


Tps.  7  and 
Meridian; 

Thence  r  ortherly,  on  the  north  and  south 
centerlines  of  sections  32  and  29.  to  the  left 
bank  of  Te  )ay  River,  near  the  center  of 
section  29,  fT.  7  S..  R.  7  E..  Copper  River 
Meridian; 

Thence  f  outhwesterly.  along  the  left  bank 
of  Tebay  P  iver.  to  the  right  bank  of  an 
unnamed  c  reek,  in  the  westerly  portion  of 
section  29.  T.  7  S..  R.  7  E..  Copper  River 
Meridian; 

Thence  1  lorthwesterly.  along  the  right  bank 
of  an  unna  med  creek,  to  a  point  on  the  north 
and  south  :enterline  of  section  30,  T.  7  S.,  R.  7 
E.  Copper  River  Meridian 


Thence  southerly,  on  the  north  and  sottth 
centeriine  of  section  aa  to  the  center  V4 
section  comer  of  section  30.  T.  7  S..  R.  7  E, 
Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerline  of  section  30,  to  the  V»  section 
comer  of  secUons  25  and  3a  T.  7  a.  Ra.  8  and 
7  E..  Copper  River  Meridian: 

Thence  southerly,  between  sections  25  and 
sa  to  the  comer  of  sections  25,  30  31  and  38. 
T.  7  S.,  Rs.  8  and  7  E..  Copper  River  Meridian; 
Thence  westerly,  between  sections  25  and 
36,  to  the  V4  section  comer  of  sections  25  and 
38,  T.  7  S.,  R.  6  E.,  Copper  River  Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  36.  to  the  center  V* 
section  comer  of  section  36,  T.  7  S.,  R.  8  E, 
Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centeriine  of  section  36,  to  the  V4  section 
comer  of  sections  35  and  36.  T.  7  S.,  R.  6  E., 
Copper  River  Meridian; 

Thence  southerly,  between  sections  35  and 
36.  to  the  comer  of  sections  1.  2.  35  and  36. 
Tps.  7  and  8  S..  R.  6  EL.  Copper  River 
Meridian; 

Thence  westerly,  between  Tps.  7  and  8  S., 
to  the  comer  of  sections  2,  3,  34  and  35,  Tpa.  7 
and  8  S^  R  6  E..  Copper  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  to  the  V*  section  comer  of  sections  2  and  3, 
T.  8  S.,  R.  8  E.,  Copper  River  Meridian; 

Thence  westerly,  on  the  east  and  west 
centerlines  of  sections  3  and  4.  to  the  center 
V*  section  comer  of  section  4,  T.  8  S^  R.  6  E., 
Copper  River  Meridian; 

Thence  southerly,  on  the  north  and  south 
centerline  of  section  4.  to  the  V4  section 
comer  of  sections  4  and  9.  T.  8  Sm  R-  6  E., 
Copper  River  Meridian; 

Thence  westeriy.  between  sections  4  and  9. 
5  and  8.  6  and  7,  to  the  V*  section  comer  of 
sections  6  and  7.  T.  8  S.,  R.  6  E..  Copper  River 
Meridian; 

Thence  southerly,  on  the  north  and  south 
centerlines  of  sections  7  and  18.  to  the  special 
meander  comer  on  the  north  and  south 
centeriine  of  section  18.  on  the  left  bank  of 
Falls  Creek,  T.  8  S..  R.  6  E..  Copper  River 
Meridian: 

Thence  easterly,  southerly  and 
southwesterly,  along  the  left  bank  of  Falls 
Creek,  to  the  special  meander  comer  on  the 
east  and  west  centerline  of  section  18.  T.  8  S., 
R.  6  E..  Copper  River  Meridian; 

Thence  easterly,  on  the  east  and  west 
centerline  of  section  18.  to  the  V*  section 
corner  of  sections  17  and  16,  T.  8  S..  R.  8  E., 
Copper  River  Meridian; 

Thenre  southerly,  between  sections  17  and 
18,  to  the  comer  of  sections  17, 18, 19  and  20, 
T.  8  S.,  R.  6  E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  to  the  comer  of  sections  16, 17,  20  and  21. 
T.  8  S..  R.  6  E..  Copper  River  Meridian: 

Thence  northeriy,  between  sections  16  and 
17,  to  the  V*  section  comer  of  sections  16  and 
17,  T.  8  S.,  R.  6  E..  Copper  River  Meridian; 


Tbeace  esaterly.  on  the  east  and  weet 
centerltaea  of  sections  18. 15  and  14.  to  the  «i 
section  comer  of  sections  13  and  14,  T.  8  S.. 
R.  8  E,  Copper  River  Meridian,  to  the  place  oi 
beginning. 

•Department  of  the  Interior  l-.2Sa000  scale 
map  Isaued  In  1981,  Incorrectly  depicts  this 
portion  of  the  description. 

The  following  U.S.  Geological  Survey 

l«3,3eO  Series  and  (Topographic) 

Quadrangle  Maps  were  used  in 

preparing  the  legal  boundary 

descriptions  for  the  Wrangcll-St.  Elias 

National  Park  and  Preserve  and 

Wrangell-St-Elias  Wilderness: 
Bering  Glacier.  Alaska:  (A-1)  pe  1985;  (A-2) 

1959;  (A-3)  1959:  (B-1)  pe  1985;  (B-3)  pe  1985; 

(B-4)  pe  1985;  (C-1)  pe  1985;  (C-4)  pe  1985; 

(C-5)  pe  1985:  (C-6)  pe  1985;  (C-7)  pe  1985; 

(C-«)  pe  1985;  (D-1)  pe  1985;  (D-2)  pe  1985; 

(D-8)  pe  1985. 
Cordova,  Alaska:  (D-1)  1959;  (D-2)  1959; 

(D-3)  1950  mr  1978. 
Gulkana.  AUska:  (A-l)  1959:  (A-2)  1958: 

(A-3)  1949  mr  1975:  (B-1 )  1959;  (B-2)  1949  mr 
1964;  (B-3)  1950  Ir  1977;  (C-1)  1949  mr  1866: 
(C-2)  1949  mr  1962. 
Icy  Bay.  Alaska:  (D-1)  pe  1985. 
McCarthy.  Alaska:  (A-l)  1959:  (A-2)  1958; 
(A-3)  1959;  (A-4)  1959;  (A-S)  1959:  (A-fl)  1059: 
(B-1)  1959;  (B-2)  1959;  (B-3)  1959:  (B-4)  1959: 
(B-5)  1959  mr  1970:  (B-6)  1959:  (B-7)  1959;  (B- 
8)  1951;  (C-1)  1959;  (C-2)  1959  :  (C-3)  1959: 
(C-5)  1959;  (C-6)  1959:  (C-7)  1959:  (C-8)  1951 
mr  1976;  (D-1)  1959;  (D-2)  1959;  (D-3)  1959; 
(D-4)  I960;  (D-5)  1960;  (D-6)  I960;  (D-7)  1959: 
[D-8)  1960. 

Mt.  St  Elias.  Alaska:  (A-3)  pe  1985;  (A-4) 
pe  1985:  (A-5)  pe  1985:  (A-6)  pe  1985;  (A-7) 
pe  1985:  (A-8)  pe  1985:  (B-3)  pe  1985;  (B^)  pc 
1985;  (B-5)  pe  1985:  (B-7)  pe  1985;  (B-8)  pe 
1985. 

Nabesna.  Alaska:  (A-l)  1959  mr  1970,  (A-2) 
I960,  (A-3)  1960  mr  1973;  (A-4)  1959;  (A-5) 

1959  mr  1973;  (A-6)  1959;  (B-1)  I960;  (B-4) 

1960  mr  1970;  (B-5)  1960  ;  (B-6)  I960,  (C-2) 
1955  mr  1963;  (C-3)  1955  mr  1973;  (C-4)  1960 
mr  1973;  (C-5)  1960  mr  1971;  (C-6)  1948  mr 

1969. 

Valdez,  Alaska:  (A-l)  1951  mr  1972:  (A-2) 
1951  mr  1973:  (A-3)  1950  mr  1962:  (B-1)  1951 
mr  197a  (B-2)  1951  mr  1972:  (B-3)  1951  mr 
1966;  (C-1)  1951  mr  1967;  {C-2)  1951  mr  1971; 
(C-3)  1951  rar  1971;  (D-1)  1959:  (D-2)  1959:  (D- 
3)  1958  mr  1967;  (D-4)  1949  mr  1974. 

Yakutat,  Alaska:  (C-6)  pe  1985:  (G-7)  pe 
1985;  (C-8)  pe  1985;  (D-3)  1959:  (D-4)  1959; 
(D-5)  1959:  (D-6)  pe  1985;  (I>-7)  pe  1985:  (D-6) 
pel985. 

mr — minor  revisions 
Ir — limited  revisions 
pe — provisional  edition 
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WRANGELL-SAINT  ELiAS  NATIONAL 
PARK  AND  PRESERVE 


PUBLIC  LAW  96-487 


'^•f-^^ 
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BILLING  CODE  43tO-70-C 


45240 


Yukon-Chs  rley 


Rivers  National  Preserve 
2bl(10).  Public  Law  96-487 


Section 
(ANILCA): 


Yukon-Charley  Rivers  National 
Preserve 

Yukon-C  larley  Rivers  National 
Preserve  ai  generally  depicted  on  a  map 
numbered  fUCH-QO.OOe,  dated  October 
1978.  cons!  its  of  approximately  one 
million  seven  hundred  and  thirteen 
thousand  acres  of  public  lands,  as 
defined  in  he  ANILCA.  within  the 
following  c  escribed  boundary: 


b(  t 


w  >s 


I  com  ;r 


'  sen 


se  ;tion 


Beginning 
15  and  22.  T 
Meridian,  oi 
between  the 
Canada: 

Thence 
Boundary' 
America  an 
sections  17 
Meridian; 

Thence 
20.  IB  and  1! 
section 
R.  32  EL.  Fai 

Thence 
centerlines 
center  '/< 
R.  32  E..  Fai 

Thence  w 
centerlines 
center  ^'* 
R.  32  E..  Fai 

Thence 
centerlines 
the  V4  sectidn 
6  N..  R.  32  E 

Thence 
21. 17  and 
15  and  22 
and  24. 14 
15.  22  and 
Meridian: 

Thence  n 
northerly,  a 
at  the  mout 
line  of  meai 
the  Kandilc 
southweste 
29  E..  Fair! 

Thence 
Kandik  Riv 
sections  5 
Meridian: 

Thence  n 
6,  to  the 
Tps.  7  and 

Thence 
to  the  crest 

31.  Tps.  7  a 
Meridian: 

Thence 
westerly  a 
the  ridge, 
drainage 
Creelc  Drai 
29  and  32. 1 
Meridian: 

Thence 

32.  to  the  n 


northerly,  along  the  International 
Iween  the  United  States  of 
Canada,  to  the  closing  comer  of 
(  nd  20,  T.  7  N..  R.  33  E..  Fairbanks 


I  cor ler 

If 

WBS 


I  Sll 

nd 

.bit 

tie 
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at  the  closing  comer  of  sections 
1  N..  R.  33  E.,  Fairbanks 
the  International  Boundary 
United  States  of  America  and 


terly.  between  sections  17  and 
.  13  and  24. 14  and  23,  to  the  V4 
of  sections  14  and  23.  T.  7  N.. 
I  banks  Meridian: 
therly.  on  the  north  and  south 
f  sections  23  and  26.  to  the 

comer  of  section  26.  T.  7  N.. 
I  banks  Meridian: 
!sterly.  on  the  east  and  west 
f  section  26,  27  and  28.  to  the 
ion  comer  of  section  28,  T.  7  N., 
1  banks  Meridian: 

eriy,  on  the  north  and  south 
f  sections  28,  33.  4.  9  and  16.  to 
comer  of  sections  16  and  21,  T. 
Fairbanks  Meridian: 
terly,  between  sections  16  and 
18  and  19. 13  and  24, 14  and  23, 
and  21. 17  and  20,  18  and  19, 13 

23,  to  the  comer  of  sections  14. 
.  T.  6  N..  R.  30  E.,  Fairbanks 


se;t 


scuth 


w;s 

2M, 

Hi 
a  id 

121, 


rthwesterly.  southwesterly  and 
ong  the  crest  of  a  ridge,  to  a  point 
of  an  unnamed  creek  and  the 
high  water  on  the  left  bank  of 
iver.  located  in  the 
portion  of  section  5.  T.  7  N..  R. 
binks  Meridian: 

w  Bsteriy.  along  the  left  bank  of  the 
to  the  meander  comer  of 
6,  T.  7  N..  R.  29  E..  Fairbanks 


ilyi 


(rl 
aid( 


II  irtherly.  between  sections  5  and 
of  sections  5.  6.  31  and  32. 
N..  R.  29  E..  Fairbanks  Meridian: 
terly.  between  Tps.  7  and  8  N.. 
3f  a  ridge  between  sections  6  and 
d  8  N..  R.  29  E..  Fairbanks 


uthwesteriy.  northwesterly, 
southwesterly  along  the  crest  of 
ween  the  Easy  Moose  Creek 
Black  River  drainage  and  judge 
i^age.  to  a  point  between  sections 
8  N..  R:  27  E..  Fairbanks 


M  esterly.  between  sections  29  and 
|ht  bank  of  Judge  Creek  between 


sections  29  and  32.  T.  8  N..  R.  27  E..  Fairbanks 
Meridian: 

Thence  southerly,  along  the  right  bank  of 
Judge  Creek,  to  &  point  between  sections  5 
and  32.  Tps.  7  and  8  N..  R.  27  E.,  Fairbanks 
Meridian: 

Thence  westerly,  between  Tps.  7  and  8  N., 
to  the  comer  of  Tps.  7  and  8  N..  Rs.  20  and  21 
E..  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  20  and  21  E.. 
to  the  closing  comer  of  T.  8  N..  Rs.  20  and  21 
E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  Second 
Standard  Parallel  North,  to  the  standard 
comer  of  T.  9  N..  Rs.  19  and  20  E..  Fairbanks 
Meridian; 

Thence  norfheriy.  between  Rs.  19  and  20  E.. 
to  the  comer  of  Tps.  9  and  10  N.,  Rs.  19  and 
20  E..  Fairbanks  Meridian: 

Thence  westirly.  between  Tps.  9  and  10  N., 
to  the  meander  comer  of  sections  5  and  32, 
on  the  left  bank  of  the  Yukon  River  at  the  line 
of  mean  high  water.  Tps.  9  and  10  N..  R.  18  E.. 
Fairbanks  Meridian: 

Thence  southeasterly,  along  the  left  bank 
of  the  Yukon  River,  to  the  meander  comer  of 
sections  18  and  19.  T.  8  N.,  R.  20  E..  Fairbanks 
Meridian; 

Thence  westerly,  between  sections  18  and 
19. 13  and  24. 14  and  23. 15  and  22. 16  and  21. 
to  the  comer  of  sections  16, 17.  20,  and  21,  T. 
8  N..  R.  19  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  20  and 
21,  28  and  29,  32  and  33,  4  and  5,  8  and  9. 16 
and  17,  20  and  21.  28  and  29.  32  and  33.  4  and 
5.  8  and  9. 16  and  17.  20  and  21,  28  and  29,  32 
and  33,  to  a  point  on  the  crest  of  a  ridge 
between  sections  32  and  33,  T.  6  N..  R.  19  E.. 
Fairbanks  Meridian; 

Thence  southwesterly  along  the  crest  of  a 
ridge  to  the  summit  of  a  ridge  located  in 
section  25.  T.  5  N..  R.  18  E..  Fairbanks 
Meridian,  approximate  elevation  4.350  feet; 

Thence  southeasterly  and  southwesteriy 
along  the  crest  of  a  ridge  between  the 
drainage  of  the  Yukon  Fork  South  Fork  Birch 
Creek  and  drainages  of  Thanksgiving  Creek. 
Webber  Creek.  Woodchopper  Creek.  Hanna 
Creek  and  Beveriy  Creek,  and  along  a 
common  boundary  with  the  Steese  National 
Conservation  area,  to  a  summit  of  the  ridge  in 
section  16.  T.  3  N..  R.  19  E..  Fairbanks 
Meridian,  approximate  elevation  4.130  feet; 

Thence  southwesterly  along  the  crest  of  a 
ridge  between  drainages  of  the  Salcha  River 
and  the  drainages  of  Beverly  Creek  and 
Crescent  Creek,  departing  from  the  common 
boundary  with  the  Steese  National 
Conservation  Area,  to  the  summit  of  a 
mountain  in  section  9,  T.  2  N..  R.  18  E.. 
Fairbanks  Meridian,  approximate  elevation 
4.110  feet; 

'Thence  southerly  along  the  crest  of 
mountains  between  the  drainages  of  Last 
Creek.  Serpentine  Creek.  Paldo  Creek.  Stone 
Boy  Creek,  Slate  Creek  and  Goodpaster  River 
and  the  drainages  of  tributaries  of  the 
Charley  River,  to  the  summit  of  a  mountain  in 
section  18,  T,  4  S..  R.  19  E..  Fairbanks 
Meridian,  approximate  elevation  5,125  feet: 

'Thence  easterly  along  the  crest  of 
mountains  between  the  drainages  of  the 
tributaries  of  the  Charley  River  and  the 
drainages  of  the  Goodpaster  River,  Joseph 
Creek  and  a  tributary  of  the  Middle  Fork 
North  Fork  Fortymile  River  to  the  summit  of  a 


mountain  located  in  the  southeast  'A.  section 
24,  T.  5  S..  R.  23  E..  Fairbanks  Meridian, 
approximate  elevation  4.500  feet: 

'Thence  northeasterly  along  the  crest  of 
mountains  between  the  drainages  of  the 
tributaries  of  the  Charley  River  and  the 
drainages  of  tributaries  of  the  North  Fork 
Fortymile  River,  to  a  summit  at  a  junction  of 
ridges  in  section  36,  T.  1  S..  R.  25  E., 
Fairbanks  Meridian,  approximate  elevation 
6.400  feet: 

Thence  northeasterly,  northwesterly, 
easterly  and  northerly,  along  the  crest  of 
mountains  between  the  drainages  of  Copper 
River,  a  tributary  of  the  Charley  River  and 
Granite  Creek  and  along  the  crest  of  a  spur 
ridge  between  the  drainages  of  Diamond  Fork 
Seventymile  River.  Flume  Creek.  Bonanza 
Creek,  Easter  Creek  and  the  drainages  of 
Glacier  Creek  and  Alder  Creek,  tributaries  of 
the  Seventymile  River,  to  a  point  at  the 
intersection  of  the  right  bank  of  Easter  Creek 
and  the  right  bank  of  the  Seventymile  River 
in  the  northwesterly  portion  of  section  19,  T. 
2  N..  R.  27  E.,  Fairbanks  Meridian: 

Thence  northerly  and  westeriy.  along  the 
right  bank  of  the  Seventymile  River  to  a  point 
between  sections  13  and  18.  T.  2  N.,  Rs.  26 
and  27  E..  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  26  and  27  E.. 
to  the  closing  comer  of  T.  4  N.,  Rs.  26  and  27 
E..  Fairbanks  Meridian: 

Thence  easterly,  along  the  First  Standard 
Parallel  North,  to  a  point  on  a  spur  ridge 
located  in  the  northwesterly  portion  of 
section  2.  T.  4  N.,  R.  27  E..  Fairbanks 
Meridian: 

Thence  southeasterly  and  northerly  along 
the  crest  of  a  ridge  between  the  drainages  of 
Washington  Creek  and  Seventymile  River, 
and  the  drainages  of  Glenn  Creek,  Logan 
Creek,  Butte  Creek,  Fourth  of  July  Creek,  and 
Michigan  Creek  to  the  summit  of  a  mountain 
in  sections  12  and  13,  T.  2  N.,  R.  29  E., 
Fairbanks  Meridian,  approximate  elevation 
2,820  feet: 

Thence  southeasterly  along  the  crest  of  a 
ridge  and  spur  ridge  between  the  drainages  of 
Seventymile  River,  and  drainages  of  Trout 
Creek  and  other  tributaries  of  the  Yukon 
River,  to  the  meander  corner  of  sections  2 
and  35,  Tps.  1  and  2  N..  R.  31  E.,  Fairbanks 
Meridian,  on  the  left  bank  of  the  Yukon  Riven 

Thence  southeasterly  and  easteriy,  along 
the  left  bank  of  the  Yukon  River  closing  the 
mouth  of  the  Seventymile  River,  to  the  point 
for  the  special  meander  corner  on  the  north 
and  south  centerline  of  section  8,  T.  1  N.,  R. 
32  E..  Fairbanks  Meridian: 

Thence  southerly,  along  the  north  and 
south  centerlines  of  sections  8  and  17,  to  the 
y*  section  comer  of  sections  17  and  20.  T.  1 
N..  R.  32  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  17  and 
20, 16  and  21. 15  and  22. 14  and  23, 13  and  24, 
18  and  19, 17  and  20, 16  and  21, 15  and  22,  to 
the  closing  corner  of  sections  15  and  22,  T.  1 
N..  R.  33  E..  Fairbanks  Meridian  at  the 
Intersection  with  the  Intemational  Boundary 
between  the  United  States  of  America  and 
Canada,  the  point  of  beginning. 

'Department  of  the  Interior  1:250.000  scale 
map  issued  in  1981  incorrectly  depicts 
segments  of  this  portion  of  the  description. 
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Units  of  the  National  Wild  and  Scenic 
Rivera  System  Within  the  Yukon* 
Charley  Rivera  National  Preserve 

Section  801.  Public  Law  96-487 
(ANILCA): 

"Charley,  Alaska. — The  entire  river, 
including  its  major  tributaries.  Copper 
Creek,  Bonanza  Creek,  Hosford  Creek, 
Derwent  Creek,  Flat-Orthmer  Creek, 
Crescent  Creek,  and  Moraine  Creek, 
within  the  Yukon-Charley  Rivers 
National  Preserve;  to  be  administered 
by  the  Secretary  of  the  Interior." 

Note:  Pursuant  to  section  605(d)  of  ANILCA 
and  as  provided  for  under  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act,  the  necessity  for 
any  river  corridor  boundaries  for  the  Charley 


Wild  River  and  its  tributaries  within  the 
Yukon-Charley  Rivers  National  Preserve  has 
been  considered  during  the  comprehensive 
conservation  planning  process  for  tlie 
preserve.  In  accordance  with  the  General 
Management  Plan  for  Yukon-Charley  Rivers 
National  Preserve,  approved  November  7, 
1986,  no  specific  river  corridor  boundaries  are 
deemed  necessary  for  the  Chariey  Wild  River 
in  order  to  protect  the  river,  its  tributaries 
and  their  immediate  environments.  Proposed 
management  of  the  preserve  meets  and  is 
compatible  with  management  standards 
established  by  the  Wild  and  Scenic  Rivers 
Act. 

The  following  U.S.  Geological  Survey 
1:63,360  Series  (Topographic) 
Quadrangle  maps  were  used  in 
preparing  the  legal  boundary  description 


for  the  Yukon-Charley  Rivers  National 
Preserve: 

Big  Delta,  Alaska:  (C-l)  1958;  (D-1)  19.S«  mr 
1966. 

Charley  River.  Alaska:  (A-1)  1956  mr  1973; 
(A-2)  1956  mr  1972;  (A-3)  1956  mr  1972;  (A-6) 
1956  mr  1972;  (B-1)  1956  mr  1970:  (B-2)  1956 
mr  1977;  (B-3)  1956  mr  1976;  (B-4)  1956  mr 
1972;  (B-5)  1956  mr  1974;  {B-6)  1956  mr  1973; 
(C-2)  1956;  (C-3)  1956;  (C-6)  1956  mr  1971. 

Circle,  Alaska:  (A-1)  1955  mr  1966;  (C-l) 
1955  mr  1967. 

Eagle.  Alaska:  (B-5)  1956;  (D-6)  1956:  (C-4) 
1956;  (C-5)  1956;  (C-6)  1956;  (D-1)  1956;  (D-2) 
1956:  (D-3)  1956;  (D-4)  1956;  (D-6)  1956. 
mr — minor  revisions 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioiier 

24  CFR  Pari  201 

IDocket  No.  J 1-92-1613;  FR-3087-F-01 ) 

RIN2502-AF18 

increased  Maximum  Loan  Amounts 
and  Terms  lor  Property  Improvement 
Loans  Insui^d  Under  Title  I  of  ttie 
National  Housing  Act 


agency:  Of  i 
Secretary- 
Commissi 
action:  Fin 


for 
orer, 


ce  of  the  Assistant 
Housing — Federal  Housing 

HUD. 
1  rule. 


SUMMARY:  T  lis  final  rule  implements 
section  340(  ))  of  the  National 
Affordable  1  lousing  Act  (NAHA). 
Section  304(  i)  amended  sections  2(b)(1) 
and  2(b)(3)  (  f  the  National  Housing  Act 
to  increase  I  he  maximum  allowable  loan 
amounts  am  1  loanterms  for  single 
family  and  i  lultifamily  property 
improvemer  t  loans  insured  under  Title  I 
of  the  Natio  lal  Housing  Act.  Section 
340(a)  of  thf  NAHA  required  the 
Secretary  o  HUD  to  conduct  a  study  of 
the  need  for  increased  maximum  loan 
amounts  ani  I  the  effect  of  these 
increases,  a  id  to  submit  a  report  to  the 
Congress  or  the  findings  and 
conclusions  of  the  study. 

The  Secretary's  report,  transmitted  to 
the  Congress  on  August  8, 1991. 
concluded  t  lat  higher  maximum  loan 
amounts  an  needed.  However,  a 
decision  wa  s  made  to  defer  increasing 
the  loan  lim  ts  and  loan  terms  until  the 
Department  s  regulatory  reforms  for  the 
Title  I  progr  am  were  in  place,  and  until 
the  Departn  ent  had  the  benefit  of  an 
analysis  of  he  program  being  carried 
out  by  Price  Waterhouse  as  part  of  a 
study  of  File's  General  Insurance  Fund. 

On  Octol  er  18. 1991  (56  FR  52414),  the 
DeparUnenI  published  its  Title  I 
regulatory  reforms,  and  these  reforms 
became  eff(  ctive  on  November  18, 1991. 
Price  Walei  house  has  now  completed  its 
analysis  of  he  Title  I  program,  and  has 
concluded  t  lat  the  program  is 
financially  iound  and  larger  loans  show 
no  tendenc;   to  be  riskier  than  smaller 
loans.  This  inal  rule,  therefore,  makes 
effective  th  ;  increased  loan  limits  and 
loan  terms  luthorized  by  section  340(b) 
oftheNAn'\ 

EFFECTIVE  I  lATES:  September  30, 1992. 
The  increased  loan  amounts  and  loan 
terms  in  th(  rule  apply  to  any  loan  for 
which  a  credit  application  is  received  on 
or  after  Sep  tember  30. 1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division,  room  9158,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410.  Telephone  number  (202)  708-2680. 
Hearing  -  or  speech-impaired  individuals 
may  call  HUD's  TDD  number  (202)  708- 
4594.  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  title  I.  section  2  of  the  National 
Housing  Act,  the  Department  insures 
approved  lending  institutions  for  losses 
sustained  from  defaulted  property 
improvement  loans  and  manufactured 
home  loans.  The  regulations 
implementing  these  programs  are 
contained  in  24  CFR  part  201. 

Section  340(b)  of  the  National 
Affordable  Housing  Act  (NAHA)  (Pub. 
L  101-625.  approved  November  28, 1990) 
amended  section  2(b)(1)  of  the  National 
Housing  Act  to  increase  the  maximum 
allowable  loan  amounts  for  single  family 
and  multifamily  property  improvement 
loans  insured  under  title  I.  The  single 
family  loan  limit  was  increased  from 
$17,500  to  $25,000;  however,  the  present 
$17,500  loan  limit  was  retained  for 
property  improvement  loans  in 
connection  with  existing  manufactured 
homes.  The  multifamily  loan  limits  were 
increased  from  $43,750  (or  an  average  of 
$8,750  per  family  unit)  to  $60,000  (or  an 
average  of  $12,000  per  family  unit). 

Section  340(b)  of  the  NAHA  also 
amended  section  2lb)(3)  of  the  National 
Housing  Act  to  increase  the  maximum 
allowable  loan  term  for  single  family 
and  midtifamily  property  improvement 
loans.  The  maximum  term  for  both 
single  family  and  multifamily  loans  was 
increased  from  15  years  and  32  days  to 
20  years  and  32  days;  however,  the 
present  maximum  term  of  15  years  and 
32  days  was  retained  for  property 
improvement  loans  on  existing 
manufactured  homes. 

Section  340(b)  of  the  NAHA 
authorized  the  Secretary  of  Housing  and 
Urban  Development  to  apply  the 
increased  maximum  loan  amounts  to 
property  improvement  loans  executed 
on  or  after  June  1. 1991.  However, 
section  340(a)  of  that  Act  specified  that 
the  Secretary  must  first  conduct  a  study 
of  the  need  for  increasing  the  loan  limits 
and  the  effect  of  these  increases,  and 
submit  a  report  to  the  Congress  on  the 
findings  and  conclusions  of  the  study. 

Report  to  the  Congress 

The  Secretary's  report,  which  was 
transmitted  to  the  Congress  on  August  8. 
1991.  found  that  higher  maximum  loan 
amounts  are  needed  to  keep  pace  with 
the  increased  cost  of  home  repair  and 
remodeling  projects  since  the  loan  limits 


were  last  increased  in  1981.  The  report 
concluded  that,  because  of  the  current 
loan  limits,  many  homeowners  are 
unable  to  finance  such  common  home 
improvements  as.kitchen  remodeling, 
room  additions,  and  conversions  of 
unfinished  space  (such  as  attics)  into 
usable  living  space.  Improvements  of 
this  type  would  enable  homeowners  to 
renovate  their  present  homes  to  improve 
livability,  rather  than  having  to  relocate 
to  other  housing  at  a  higher  cost  and 
possibly  less  favorable  loan  terms. 

The  title  I  program  is  also  widely  used 
by  State  and  local  government  agencies, 
which  use  their  scarce  resources  along 
with  funds  obtained  from  private 
lenders  to  provide  housing  assistance  to 
low-  and  moderate-income  families.  A 
number  of  agencies  have  indicated  that 
the  present  loan  limits  place  a  serious    • 
constraint  on  these  public-private 
partnerships,  because  the  cost  of  needed 
improvements  often  exceeds  the  loan 
limits. 

To  evaluate  the  probable  effect  of  , 
loan  limit  increases  on  the  financial 
soundness  of  the  title  I  program,  the 
Department  conducted  an  analysis  of 
claim  rates  for  various  sizes  of  single 
family  property  improvement  loans. 
However,  because  of  some  uncertainties 
about  the  results  of  the  claim  rate 
analysis.'  the  Secretary  determined  that 
any  increase  in  the  loan  limits  should  be 
deferred  until  other  regulatory  changes 
to  reform  the  title  I  program  had  been 
implemented.  The  Secretary  also 
decided  that  implementation  of  the 
increased  loan  limits  should  be 
postponed  until  the  results  of  a  Price 
Waterhouse  study  of  FHA's  General 
Insurance  Fund  were  known,  since  this 
study  might  recommend  additional 
changes  to  the  title  I  program. 

On  October  18. 1991.  the  Departm.ent 
published  a  final  rule  in  the  Federal 
Register  (56  FR  52414).  implementing  its 
title  I  reforms.  In  the  final  rule,  the 
Department  established  higher 
qualifications  standards  for  lenders  and 
dealers,  eliminated  any  role  in  the 
program  by  unregulated  end 
unsupervised  third  parties,  established 
more  objective  criteria  for  lenders  to  use 
in  approving  loans,  and  tightened  loan 
origination  procedures.  These  changes 
became  effective  on  November  18, 1991. 

On  January  9, 1992.  Price  Waterhouse 
furnished  the  Department  with  a  draft  of 
its  final  report  on  the  General  Insurance 
Fund,  including  an  analysis  of  the  title  I 
property  improvement  program.  Price 
Waterhouse  concluded  that,  for  the 
loans  originated  in  any  particular  year, 
the  loan  insurance  premiums  collected 
by  the  Department  can  be  expected  to 
exceed  the  net  loss  on  claim  payments. 
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As  a  consequence.  Price  Waterhouse 
offered  no  recommendations  for 
improvements  to  the  program. 

Price  Waterhouse  also  conducted  a 
special  analysis  to  determine  whether 
the  larger  loans  that  would  result  from 
an  increase  in  the  loan  limits  would  be 
more  risky  than  smaller  loans,  and  they 
concluded  that  larger  loans  show  no 
tenden<  y  to  be  riskier  than  smaller 
loans. 

Changes  Made  by  This  Rule 

Based  upon  the  Department's  findings 
in  its  report  to  the  Congress  and  the 
Price  Waterhouse  analysis  of  the  title  I 
program,  the  Secretary  has  concluded 
that  the  maximum  loan  amounts  and 
maximum  loan  terms  for  single  family 
and  multifamily  property  improvement 
loans  should  be  increased  to  the  levels 
authorized  by  the  Congress. 

First,  the  Department  is  amending 
§  201.2(hh)  to  clarify  the  requirements 
for  a  manufactured  home  to  qualify  as 
real  property  in  order  to  obtain  a  single 
family  property  improvement  loan.  It 
has  been  a  longstanding  policy  of  the 
Department  that  a  manufactured  home 
qualifies  as  real  property  if  the  home  is 
placed  on  a  permanent  foundation,  the 
home  and  lot  are  classified  as  realty  by 
the  State  or  locality  in  which  the 
property  is  located,  and  any  loans  on 
the  property  are  secured  by  mortgages 
or  deeds  of  trust  covering  the  home  and 
lot  (see  HUD  Handbook  4700.1.  REV-1 
dated  September  19. 1973.  section  2-7). 
This  amendment  simply  reiterates  these 
existing  requirements.  In  a  conforming 
change.  §  201.2(j)  is  being  amended  to 
refer  to  "a  manufactured  home  that 
qualifies  as  real  property." 

Second,  the  Department  is  amending 
§  201.10(a)(1)  to  increase  the  maximum 
loan  amount  for  a  single  family  property 
improvement  loan  to  $25,000.  except  that 
tlfe  loan  limit  on  a  manufactured  home 
that  qualifies  as  real  property  remains  at 
$17,500.  The  multifamily  loan  limits  are 
increased  to  $60,000  or  an  average  of 
$12,000  per  dwelling  unit,  whichever  is 
less.  In  addition,  the  maximum  loan 
amount  for  nonresidential  property 
improvement  loans  is  increased  to 
$25,000;  this  loan  limit  is  not  prescribed 
by  statute  but  has  traditionally  been  the 
same  as  that  for  single  family  property 
improvement  loans. 

In  a  related  change,  the  Department  is 
also  amending  §  201.10(a)(2)  to  increase 
the  threshold  amount  at  which  a  lender 
must  obtain  the  prior  approval  of  the 
Secretary  before  making  a  property 
improvement  loan.  Currently,  a  lender 
must  obtain  prior  approval  on  any  loan 
which  will  result  in  the  borrower  having 
a  total  unpaid  principal  balance 
exceeding  $17,500.  or  $20,000  where  the 


financing  of  a  solar  energy  system  is 
involved.  The  new  threshold  for  prior 
approval  is  $25,000. 

Finally,  the  Department  is  amending 
§  201.11(a)  to  increase  the  maximum 
term  of  a  single  family  or  multifamily 
property  improvement  loan  to  20  years 
and  32  days,  except  that  the  maximum 
loan  term  on  a  manufactured  home  that 
qualifies  as  real  property  remains  at  15 
years  and  32  days.  In  addition. 
§  201.11(c)(1)  is  amended  to  provide 
that,  in  connection  with  a  refinanced 
loan,  the  total  allowable  time  period 
from  the  date  of  the  original  loan  to  the 
final  maturity  on  the  refinanced  loan 
shall  not  exceed  the  maximum  term 
permitted  under  §  201.11(a)  plus  9  years 
and  11  months,  or  a  total  of  30  years  for 
most  single  family  or  multifamily 
property  improvement  loans. 

The  Department  is  not  making  any 
change  in  the  maximum  loan  amount  or 
loan  term  of  a  manufactured  home 
improvement  loan,  which  is  defined  in 
§  201. 2(t)  as  a  loan  for  the  alteration, 
repair  or  improvement  of  an  existing 
manufactured  home  that  is  classified  as 
personality  by  the  State  or  locality  in 
which  the  home  is  located.  The 
maximum  loan  limit  for  this  type  of  loan 
remains  at  $5,000.  and  the  maximum 
term  is  limited  to  12  years  and  32  days. 

Justification  for  Final  Rulemaking 

It  is  the  Department's  general  policy 
to  publish  a  rule  for  notice  and  comment 
before  issuing  a  rule  for  effect,  in 
accordance  with  its  own  rule  on 
rulemaking.  24  CFR  part  10.  However, 
part  10  provides  for  exceptions  from  that 
general  rule  where  the  agency  finds 
good  cause  to  omit  advance  notice  and 
public  participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  determined  to  be 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  (24  CFR  10.1) 

In  this  case,  the  Department  finds  that 
the  solicitation  of  public  comment 
before  issuing  the  rule  for  effect  is 
unnecessary  and  is  contrary  to  the 
public  interest.  This  rule  implements 
section  340(b)  of  the  NAHA.  which 
authorizes  the  Secretary  of  HUD  to 
increase  the  maximum  loan  amounts 
and  maximum  loan  terms  for  certain 
types  of  property  improvement  loans. 
The  increase  in  maximum  loan  amounts 
and  maximum  loan  terms  convey  a 
substantial  benefiton  program 
participants  (i.e.  Title  I  borrowers  and 
lenders).  The  Department  has 
determined  that  delaying  the 
effectiveness  of  this  rule  to  await  public 
comment  would  be  unnecessary  and 
contrary  to  the  interest  of  Title  1 
program  participants. 


Other  Matters 

Regulatory  Impact 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  will  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  small  entities.  The 
amendments  made  by  this  rule  enable 
Title  I  lenders,  the  majority  of  which  are 
large  depository  institutions,  to  increase 
the  loan  amounts  and  loan  terms  to  the 
levels  authorized  by  the  Congress,  for 
eligible  borrowers.  Increasing  (he  loan 
amounts  and  loan  terms  benefit  Title  I 
lenders  by  making  Title  I  loan  terms 
more  favorable,  and  consequently,  more 
competitive. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD      ' 
regulations  in  24  CFR  part  50.  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  room  10276,  451 
Seventh  Street.  SW..  Washington.  DC 
20410. 
Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  Slates,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Specifically,  the 
requirements  of  this  rule  are  directed  to 
lenders  and  borrowers,  and  will  not 
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Executive  i  )rder  12606,  The  Family 
The  Gen<  ral  Counsel,  as  the 


Official  under  section  6(a)  of 


Executive  ( >rder  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
potential  fcr  significant  impact  on  family 
formation,  naintenance.  or  general  well- 
being,  and  bus,  is  not  subject  to  review 
under  the  C  tder.  No  change  in  existing 
HUD  polici  ?s  or  programs  will  result 
from  promi  Igation  of  this  rule,  as  those 
policies  am  I  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  is  listed  as  item  number  1158 
in  the  Depe  rtment's  Semiannual  Agenda 
of  Regulatii  ms  published  on  April  27. 
1992  (57  FB  16804. 16827)  under 
Executive  ( )rder  12291  and  the 
Regulatory  Flexibility  Act. 
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PART  20 1 4-T1TLE  I  PROPERTY 
IMPROVE!  lENT  AND  MANUFACTURED 
HOME  L0<  INS 


thority  citation  for  24  CFR 
ccjntinues  to  read  as  follows: 

12  U.S.C.  1703:  42  U.S.C. 


2.  In  §  201.2.  the  introductory  text  of 
paragraph  (j)  and  paragraph  (hh)  are 
revised  to  read  as  follows: 

§201.2    Definitions. 

***** 

(j)  Existing  structure  means  a 
dwelling,  including  a  manufactured 
home  that  qualifies  as  real  property, 
which  was  completed  and  occupied  at 
least  90  days  prior  to  an  application  for 
a  title  I  loan,  or  a  nonresidential 
structure  which  was  a  completed 
building  with  a  distinctive  functional  use 
prior  to  an  application  for  a  Title  I  loan. 
However,  these  occupancy  and 
completion  requirements  shall  not  apply 

to: 

•  •         •     '    *         * . 

(hh)  Single  family  property 
improvement  loan  means  a  loan  to 
finance  alterations,  repairs  and 
improvements  to  or  in  connection  with 
an  existing  structure  used  or  to  be  used 
as  a  single  family  residence,  including 
an  existing  one-family  manufactured 
home  that  qualifies  as  real  property  in 
that  the  home  is  placed  on  a  permanent 
foundation,  the  home  and  lot  are 
classified  as  realty  by  the  State  or 
locality  in  which  the  property  is  located, 
and  any  loans  on  the  property  are 
secured  by  mortgages  or  deeds  of  trust 
covering  the  home  and  lot. 

•  *        ♦        *        ♦ 

3.  In  §  201.10.  paragraphs  (a){l)(i)-{iii) 
and  (2)  are  revised  to  read  as  follows: 

§  20 1 . 1 0    Loan  amounts. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Single  family  property 
improvement  loans— $25,000.  except  that 
a  loan  for  a  manufactured  home  that 
qualifies  as  real  property  shall  be 
limited  to  $17,500. 

(ii)  Multifamily  property  improvement 
loans— $60,000  or  an  average  of  $12,000 
per  dwelling  unit,  whichever  is  less. 

(iii)  Nonresidential  property 
improvement  loans — $25,000. 
***** 

(2)  Notwithstanding  the  maximum 
loan  amounts  in  paragraph  (a)(1)  of  this 


section,  the  prior  approval  of  the 
Secretary  shall  be  obtained  for  any 
property  improvement  loan  that  will 
result  in  any  borrower  having  a  total 
unpaid  principal  obligation  under  such 
loans  that  exceeds  525,000. 

*  *        *        «        • 

4.  In  §  201.11.  paragraphs  (a)  and  (c) 
(1)  are  revised  to  read  as  follows: 

§201.11    Loan  maturities. 

(a)  Property  improvement  loans.  The 
term  of  a  property  improvement  loan 
shall  be  not  less  than  six  months  and 
not  more  than  20  years  and  32  days  from 
the  date  of  the  loan,  except  that: 

(1)  The  maximum  term  for  a  single 
family  properly  improvement  loan  on  a 
manufactured  home  that  qualifies  as 
real  property  shall  not  exceed  15  years 
and  32  days  from  the  date  of  the  loan; 
and 

(2)  The  maximum  term  for  a 
manufactured  home  improvement  loan 
shall  not  exceed  12  years  and  32  days 
from  the  date  of  the  loan. 

*  •        «        •        • 

(c)  *  *  * 

(1)  The  term  of  a  loan  to  refinance  a 
borrower's  existing  insured  property 
improvement  or  manufactured  home 
loan  shall  not  exceed  the  maximum  term 
permitted  under  paragraph  (a)  or  (b)  of 
this  section  for  the  particular  type  of 
loan.  In  addition,  the  total  time  period 
from  the  dale  of  the  original  loan  to  the 
final  maturity  of  the  refinanced  loan 
shall  not  exceed: 

(i)  In  the  case  of  a  property 
improvement  loan,  the  maximum  term 
permitted  under  paragraph  (a)  of  this 
section  plus  9  years  and  11  months;  and 

(ii)  In  the  case  of  manufactured  home 
loan.lhe  maximum  term  permitted 
under  paragraph  (b)  of  this  section  plus 
4  years  and  11  months. 
***** 

Dated:  September  15, 1992. 
Arthur  J.  HUl. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 
(PR  Doc.  92-23693  Filed  9-29-92;  8:45  am) 
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encourages  the  formation  of  compact 
regions  to  manage  LLW  disposal  sites 
on  a  regional  basis.  States  and  compact 
regions  without  operating  disposal 
facilities  were  provided  specific 
milestones  to  meet  in  1986. 1988, 1990, 
and  1992. 

States  with  operating  LLW  disposal 
facilities  were  allowed  to  assess 
additional  fees  or  surcharges  beginning 
in  1986.  Twenty-five  percent  of  the 
surcharge  fees  collected  are  then 
transferred  monthly  into  an  escrow 
account  held  by  the  Secretary  of  the 
Department  of  Energy.  As  an  incentive 
for  States  and  compact  regions  meeting 
the  established  milestones  of  the  Act.  a 
rebate  of  the  fee,  with  interest,  is 
provided  by  the  Secretary  of  Energy 
The  Secretary  of  Energy  has  provided 
surcharge  rebates  from  this  escrow 
account  to  those  States  and  compact 
regions  that  complied  with  the  1986, 
1988.  and  1990  milestones  in  the  Act. 

The  Act's  final  milestone  incentive 
provides  that  25  percent  of  any  amount 
collected  for  LLW  disposed  during  the 
period  beginning  January  1. 1990,  and 
ending  December  31. 1992.  shall  be 
returned  with  interest  earned,  to  the 
State  or  compact  region  in  which  the 
waste  originated  if,  by  January  1, 1993. 
the  State  or  compact  region  is  able  to 
provide  for  the  disposal  of  all  LLW 
generated  within  such  State  or  compact 
region 

A  State  that  has  not  provided  for 
disposal  of  all  LLW  by  the  January  1, 
1993,  deadline  may  become  eligible  for 
surcharge  rebates,  if  the  State  agrees  to 
take  title  to  the  waste,  be  obligated  to 
take  possession  of  the  waste,  and  be 
liable  for  all  damages  directly  or 
indirectly  incurred  by  the  generator  or 
owner  as  a  consequence  of  the  failure  of 
the  Slate  to  take  possession  of  the  waste 
as  soon  after  January  1, 1993,  as  the 
generator  or  owner  notifies  the  State 
that  the  waste  is  available  for  shipment. 

By  a  separate  Federal  Register  NoWce 
published  today,  DOE  is  requesting 
comments  on  the  proposed  exclusion  of 
"mixed  waste"  from  the  requirements  of 
the  Act's  1993  milestone.  Accordingly, 
this  Notice  excludes  the  disposal  of 
"mixed  waste"  as  a  requirement. 

IL  Rebate  Eligibility  Criteria  for 
Surcharge  Rebates 

A.  Criteria  a  State  or  Compact  Region 
Should  Meet 

1.  A.  State  or  compact  region  should 
provide  documentation  of  the  January  1. 
1993.  availability  of  one  or  a 
combination  of  the  following  options: 

a.  An  operating  disposal  or  storage 
facility  for  all  LLW;  (The  storag?! 
facilities  may  be  at  the  point  of  LLW 


generation  or  away  from  the  point  of 
LLW  generation); 

b.  A  valid  contract  with  another  State 
or  compact  region  for  the  disposal  or 
storage  of  all  LLW: 

c.  If  a  State  or  compact  region  cannot 
provide  for  the  disposal  or  storage  of 
low-level  radioactive  waste  under  the 
above  options  by  January  1, 1993,  it  may 
be  eligible  for  a  proprated  portion  of  the 
rebate  surcharges  before  January  1. 
1996,  if  it  can  provide  documentation  of 
the  availability  of  one  or  a  combination 
of: 

1.  An  operating  disposal  facility  for  all 
LLW; 

2.  A  valid  contract  with  another  Stale 
or  compact  region  for  the  disposal  or 
storage  of  all  LLW. 

2.  To  comply  with  the  documentation 
requirements,  the  State  or  compact 
region  may  either: 

a.  Transmit  to  DOE  a  letter  from  the 
Governor  or  the  executive  director 
(chairman)  of  the  compact  commission 
requesting  the  surcharge  rebate;  state 
the  capability  for  disposal  or  storage 
and  the  initial  date  of  operation;  and 
provide  the  name  of  a  contact  person, 
telephone  number,  and  an  address  to 
which  the  surcharge  rebate  should  be 
sent;  or 

b.  Transmit  to  DOE  a  letter  from  the 
Governor  or  the  executive  director 
(chairman)  of  the  compact  commission 
requesting  the  surcharge  rebate;  state 
that  a  contract  for  disposal  or  storage  is 
in  place,  and  transmit  a  certified  copy  of 
the  contract,  executed  by  all  parties,  for 
disposal  or  storage  with  the  date  of 
disposal  or  storage  capability.  This 
letter  should  also  include  the  name  of  a 
contact  person,  telephone  number  and 
an  address  to  which  the  surcharge 
rebate  should  be  sent. 

3.  If  the  State  is  using  storage  of  LLW 
as  a  means  of  managing  the  LLW,  then 
the  letter  to  DOE  should  include  a 
certification  by  the  Governor  that  the 
State  takes  title  to.  takes  possession  of 
or  is  obligated  to  take  possession  of.  and 
assumes  liability  for  the  LLW  in  storage. 

B.  Requirements  a  LLW  Generator  or 
Owner  Should  Meet 

1.  To  be  eligible  for  a  surcharge 
rebate,  a  LLW  generator  or  owner  shall 
show  through  documentation: 

a.  The  LLW  generator  or  owner  paid 
surcharges  between  January  1, 1990  and 
December  31. 1992; 

b.  The  LLW  generator  or  owner  is 
storing  LLW  waste  between  January  1, 
1993,  and  January  1, 1996;  and 

c.  The  LLW  is  available  for  shipment. 

2.  To  comply  with  the  documentation 
requirements,  the  LLW  generator  or 
owner  must: 


Federal  Regteter  /  Vol.  57.  No.  190  /  Wednesday,  September  30.  1992  /  Notices  45249 


a.  Submit  to  DOE  a  letter  requesting  a 
surcharge  rebate; 

b.  Show  that  he/she  made  the  waste 
available  for  shipment  to  the  State  (i.e., 
a  notarized  copy  of  a  registered  letter  to 
the  State  with  reference  to  an  official 
State  position  on  the  lack  of  disposal  or 
storage  capability  or  a  notarized  copy  of 
a  registered  letter  to  the  State  that  has 
not  been  answered  within  a  reasonable 
period  of  time  would  be  acceptable 
proof  of  compliance); 

c.  Certify  that  he/she  is  storing  LLW 
waste  between  January  1. 1993,  and 
January  1, 1996; 

d.  Supply  low-level  radioactive  waste 
disposal  permit  number  or  customer 
number  (issued  by  the  sited  State  or  the 
LLW  disposal  facility  operator),  the  total 
final  disposal  volume  of  LLW  in  cubic 
feet  (excluding  volume  shipped  during  a 
penalty  period)  shipped  to  each  sited 
State  between  January  1, 1990,  and 
December  31, 1992,  and  the  total  non- 
penalty  surcharges  paid  to  each  sited 
State  for  disposal  during  that  period; 

e.  Supply  the  name  of  a  contact 
person,  telephone  number,  and  an 
address  to  which  surcharge  rebates 
should  be  sent;  and 

f.  Specify  whether  surcharge  rebates 
should  be  made  monthly,  semiannually, 
or  a  single  lump  sum  payment  on 
February  1, 1996. 

in.  Notification  Procedure  ' 

A.  To  notify  States,  compact  regions, 
and  LLW  generators  of  their  potential 
eligibility  for.  and  methods  of  applying 
for,  surcharge  rebates,  DOE  will: 

1.  Publish  this  notice  in  the  Federal 
Register. 

2.  Send  notice  to  the  address  of  record 
of  each  LLW  generator. 

3.  Notify  appropriate  State  agencies 
and  the  Governors: 

4.  Notify  the  compact  commissions; 
and 

5.  Notify  the  Host  Slate  Technical 
Coordinating  Committee  and  the  Low- 
Level  Radioactive  Waste  Forum. 

B.  Additionally,  DOE  may: 

1.  Publish  a  notice  in  widely 
circulated  Slate  papers; 

2.  Notify  industry  and  trade 
organizations;  and 

3.  Publish  a  notice  in  trade  magazines 
and  newsletters. 

IV.  Compliance  Review 

DOE  will  review  the  documentation 
submitted  by  States,  compact  regions, 
and  LLW  generators  and  owners  in 
support  of  requests  for  surcharge 
rebates.  If  DOE  determines  that  the 
submitted  documentation  adequately 
addresses  the  eligibility  and 
documentation  requirements,  the  State, 
compact  region,  or  LLW  generator  or 


owner  will  be  deemed  eligible  for  a 
surcharge  rebate.  Eligibility  will  be 
effective  for  States  and  compact  regions, 
retroactive  lo  the  first  of  the  month  in 
which  the  documentation  is  received  by 
DOE.  For  LLW  generators  and  owners, 
eligibility  will  be  retroactive  to  the  first 
of  the  month  in  which  the  LLW  was 
made  available  for  shipment  to  the 
State.  DOE  may  request  additional 
information,  as  necessary,  to  assist  in 
making  an  eligibility  determination. 

V.  Distribution  of  Surcharge  Rebates 

A.  Determination  of  Eligibility 

By  February  1. 1993,  or  within  30  days 
of  making  a  determination  of  eligibility 
for  a  surcharge  rebate,  whichever  is 
later,  DOE  will  distribute  surcharge 
rebates  to  eligible  parties.  Surcharge 
rebates  will  be  sent  to  the  address 
provided  in  the  eligible  parly's  request 
for  a  surcharge  rebate.  LLW  generators 
or  owners  that  are  eligible  for  a 
surcharge  rebate  may  elect  to  have  DOE 
send  the  surcharge  rebate  in  monthly, 
semiannual,  or  annual  increments.  To 
minimize  processing  costs,  surcharge 
rebates  of  less  than  ten  dollars  per 
month  will  be  issued  in  a  single  check 
semiannually  with  the  except  of  account 
balances  of  fifty  dollars  or  less  on 
February  1. 1993.  which  will  be  issued  as 
a  himp  sum  payment  on  February  1. 
1996. 

B.  Determination  of  Ineligibility 

Section  5(d)(2)(F)  of  the  Act  requires 
that  any  funds  not  paid  to  a  State, 
compact  region,  on  LLW  generators  or 
owners  be  returned  to  the  sited  State 
that  collected  the  surcharge.  This  is  to 
be  done  no  later  than  30  days  after  a 
determination  of  Ineligibility  for  a 
surcharge  rebate  is  made. 
Determinations  of  ineligibility  will  be 
made  within  30  days  after  January  1, 
1996,  since  States,  compact  regions,  or 
LLW  generators  or  owners  could  be 
eligible  for  surcharge  rebates  up  to  that 
point. 

VI.  Information  Collection 

The  information  collection  and  record 
keeping  requirements  in  this  Notice  are 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.,  and  the  Office  of 
Management  and  Budget's  (0MB) 
implementing  regulation,  5  CFR  part 
1320,  and  have  been  cleared  by  0MB  for 
DOE  use  under  0MB  Control  Number 
191(M)900. 


Issued  in  Washington,  DC.  on  September 
15, 1992. 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary, 
Environmental  Rcntoration  and  Waste 
Management. 
(FR  Doc.  92-23742  Plied  9-2»-92:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Surcharge  Rebates;  Mixed  Waste  and 
the  1993  Deadline  of  the  Low-Level 
Radioactive  Waste  Policy 
Amendments  Act  of  1985 

agency:  Office  of  Environmental 
Restoration  and  Waste  Managementr 
Department  of  Energy. 
action:  Notice  of  inquiry. 


summary:  The  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985 
(the  Act)  establishes  a  deadline  for  a 
State  or  compact  region  to  provide  for 
the  disposal  of  all  low-level  radioactive 
waste  (LLW)  generated  within  such 
State  or  compact  region.  Those  States 
and/or  compact  regions  that  are  able  to 
provide  on  January  1. 1993.  for  the 
disposition  of  all  the  LLW  generated 
within  the  State  or  compact  region,  will 
be  eligible  for  a  rebate  of  25  percent  of 
the  surcharge  fees  collected  between 
January  1, 1990.  and  December  31. 1992. 
and  held  by  DOE  with  interest  earned. 
The  purpose  of  this  Notice  of  Inquiry 
(NOl)  is  to  request  public  comment  on 
DOE's  conclusion  that  no  disposal  of 
"mixed  waste"  is  required  for  the  Act's 
1993  surcharge  rebate. 

This  NOI  will  facilitate  the  gathering 
of  comments  prior  to  pubMshing  the  final 
interpretative  NOI. 

dates:  Written  comments  in  response  to 
Ihis  NOI  must  be  received  by  DOE  by 
October  30, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  in 
response  to  this  NOI  statement  to  Terry 
L  Plummer.  U.S.  Department  of  Energy. 
Division  of  Technical  Support,  Office  of 
Waste  Management.  Environmental 
Restoration  and  Waste  Management. 
EM-351,  Washington.  DC  20585-0002. 
(301-903-7176);  or  Robert  Newton, 
Attorney,  Office  of  General  Counsel. 
GC-12,  U.S.  Department  of  Energy. 
Washington.  DC  20585  (202-586-0806). 
FOR  FURTHER  INFORMATION  CONTACr. 
Terry  L  Plummer.  Office  of  Waste 
Management.  Environmental 
Restoration  and  Waste  Management. 
U.S.  Department  of  Energy,  Washington. 
DC  20585-0002  (301-903-7176). 
SUPPLEMENTARY  INFORMATION: 
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grouped  into  four  classifications 
according  to  the  concentration  of  certain 
radionuclides  in  the  waste;  Class  A. 
Class  B.  Class  C.  and  Greater-Than- 
Class-C.  Some  low-level  radioactive 
waste  regardless  of  classification  is 
referred  to  as  "mixed  waste"  because  it 
contains  both  radioactive  and 
hazardous  constituents.  Under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  hazardous  wastes  in 
mixed  waste  are  regulated  by  the 
Environmental  Protection  Agency  (EPA), 
while  the  radioactive  wastes  are  subject 
to  Nuclear  Regulatory  Commission 
(NRC)  regulations. 

DOE  has  tentatively  concluded  that 
excluding  mixed  waste  from  the 
categories  of  low-level  radioactive 
waste  that  must  meet  the  1993  deadline 
requirement  is  an  appropriate  and 
reasonable  interpretation  of  the  Act. 

In  reaching  this  conclusion.  DOE 
considered  the  legislative  history  of  the 
1985  Amendments  which  suggests  that 
Congress  clearly  recognized  the  unique 
requirements  of  "mixed  waste"  and 
intended  to  omit  "mixed  waste"  from 
the  milestone  requirements  of  the  Act. 
The  Senate  Committee  on  Energy  and 
Natural  Resources  Report.  (Report  99- 
199,  page  4)  discusses  some  of  the 
unique  problems  of  "mixed  waste"  as 
follows: 

Mixed-wastes  designated  for  disposal  at 
low-level  radioactive  waste  disposal  facilities 
are  currently  subject  to  conflicting  regulatory 
requirements.  Mixed  wastes  are  those  waste 
materials  that  contain  low-level  radiation  as 
well  as  hazardous  substances.  Less  than  1 
percent  of  the  waste  disposed  of  at  low-level 
radioactive  waste  disposal  facilities  falls  in 
the  category  of  mixed  wastes.  Nevertheless, 
disposal  of  these  mixed  wastes  is  in  jeopardy 
because  of  the  conflicting  regulatory 
requirements  of  the  Nuclear  Regulatory 
Commission  (under  10  CFR  part  61)  and  the 
Environmental  Protection  Agency  (under  the 
Solid  Waste  Disposal  Act).  A  facility 
operator  dealing  with  such  wastes  may  find 
that  if  he  complies  with  one  set  of 
regulations,  he  may  risk  violation  of  the  other 
set  unless  these  inconsistencies  are  resolved. 


Furthermore,  the  current  system  of  dual 
permitting  and  enforcement  authorities 
resulting  from  these  two  sets  of  regulations 
makes  the  disposal  of  mixed  waste  a 
needlessly  complex  and  difficult  process. 

Despite  recognizing  some  of  the 
unique  problems  involving  "mixed 
waste."  and  although  both  House  and 
Senate  versions  of  the  Act  contained 
"mixed  waste"  provisions,  the  "mixed 
waste"  provision  was  omitted  prior  to 
passage  of  the  Act  when  no  agreement 
could  be  reached  by  Congressional 
sponsors.  (See.  House  Report,  99-314. 
Part  I.  p.  13.  "Sec.  15.  Mixed  Wastes." 
Senate  Report  99-199.  p.l7,  "Section  7— 
Mixed  Wastes.") 

Because  of  the  NRC  and  EPA 
continued  dual  jurisdiction  over  mi.xed 
waste,  the  development  of  mixed  waste 
regulations,  policy,  and  technical 
guidance  from  the  NRC  and  EPA  has 
taken  longer  than  expected.  There  are 
no  commercial  LLW  disposal  facilities 
presently  accepting  mixed  waste  for 
disposal,  nor  are  there  any  facilities 
under  construction  for  the  disposal  of 
mixed  waste.  Moreover,  generators  have 
not  paid  States  or  compact  regions  any 
surcharge  fees  for  any  mixed  waste 
disposal,  not  is  it  anticipated  that 
generators  are  likely  to  pay  surcharges 
for  mixed  waste  disposal  before 
December  31. 1992. 

Thus,  based  on  the  foregoing  , 
discussion.  DOE  is  tentatively 
concluding  that  disposal  of  mixed  waste 
is  not  required  by  the  Act's  1993 
surcharge  rebate  requirement. 

Comment  Procedures 

All  interested  persons  are  invited  to 
submit  written  comments  to  DOE  by  the 
date  mentioned  in  the  DATE  section  of 
this  notice. 

Issued  in  Washington.  DC.  on  September 
15, 1992. 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management. 

[FR  Doc.  92-23743  Filed  9-29-92;  8:45  am] 
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descendants  must  have  been  living  on 
April  3a  199a  must  be  listed  on  or  be 
lineal  descendants  of  persons  listed  on 
the  annotated  Florida  Seminole  Agency 
Census  of  1957  as  independent 
Seminoles,  and  must  not  be  members  of 
a  federally  recognized  tribe. 

To  establish  eligibility  for  enrollment 
the  proposed  rule  requires  persons  to 
file  or  have  filed  on  their  behalf  an 
application  form  with  the 
Superintendent,  Seminole  Agency. 
Bureau  of  Indian  Affairs,  by  the 
deadline  specified  in  proposed  i  67.4(b). 
The  proposed  deadline  is  150  days  from 
the  date  of  publication  of  the  Final  Rule 
in  the  Federal  Register.  An  application 
filed  more  than  150  days  after  the  date 
of  publication  of  the  Final  Rule  wall  be 
rejected  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  qualifications  for 
enrollment. 

Section  7(d)  of  the  Act  provides  that 
except  for  persons  who  apply  for 
enrollment  and  are  determined  eligible 
and  who  apply  for  and  accept  a  per 
capita  share  of  the  payment, 
"distribution  of  the  award  in  accordance 
with  this  Act  shall  not  be  construed  to 
impair,  diminish  or  affect  in  any  manner 
any  rights  and  claims  of  the  independent 
Seminole  Indians,  either  as  a  group  or 
individually,  to  any  lands  or  natural 
resources  in  the  State."  Because 
acceptance  of  a  per  capita  share  of  the 
judgment  funds  may  impair,  diminish  or 
affect  the  claims  of  the  Independent 
Seminole  Indians  to  lands  or  natural 
resources  in  the  State  of  Florida,  the  BIA 
has  determined  that  individual 
applicants  must  be  made  aware  of  this 
before  accepting  a  per  capita  share  of 
the  judgment  funds. 

The  proposed  rule  provides  for  the 
applicant  to  make  an  election  on  the 
application  form  as  to  whether  he  or  she 
wishes  to  share  in  the  per  capita 
payment.  In  other  words,  individuals 
will  not  only  be  applying  to  establish 
that  they  qualify  for  enrollment,  but  will 
also  be  electing  whether  they  wish  to 
receive  a  per  capita  payment  of  the 
judgment  funds  if  they  are  determined  to 
meet  the  qualifications  for  enrollment 

Because  of  the  serious  potential 
impact  of  such  an  election,  the  proposed 
rule  restricts  the  making  of  the  election 
to  accept  the  per  capita  payment  to 
adult  applicants  or  to  legal  guardians  of 
incompetent  adults  or  in  the  case  of 
minors,  such  election  is  restricted  to  the 
parents  or  legal  guardians.  Therefore, 
those  who  fail  to  elect  to  share  in  the 
payment  will  not  be  eligible  to  share  in 
the  payment  even  though  they  have 
qualified  for  enrollment. 

In  most  cases  where  the  BIA  is 
preparing  a  roll  of  Indians,  general 


public  notice  and  actual  notice  to 
potentially  eligible  individual 
beneficiaries  is  provided.  Actual  notice 
to  potentially  eligible  individuals  is 
possible  because  of  the  existence,  in 
most  cases,  of  a  previously  prepared  roll 
or  a  tribal  membership  roll.  In  this 
instance,  there  exists  no  previously 
prepared  or  tribal  membership  roll 
because  the  Independent  Seminole 
Indians  of  Florida  have  not  been 
affiliated  with  any  other  group  or  tribe 
of  Indians. 

The  census  roll  prepared  in  1957  does 
not  show  addresses  for  the  persons 
named  on  the  roll.  Even  if  there  were 
addresses  shown,  after  the  elapse  of 
more  than  30  years  the  addresses  would 
be  so  out-of-date  that  it  would  be 
impractical  to  use  them.  Consequently. 
no  general  mailings  of  notices  to 
potentially  eligible  beneficiaries  is 
anticipated.  Reasonable  effort  will  be 
made  to  place  notices  for  public  display 
in  community  buildings,  tribal  buildings. 
and  Indian  centers  as  well  as  publishing 
notices  in  newspapers  in  appropriate 
locahties  throughout  the  State  of 
Florida.  It  is  also  anticipated  that  public 
meetings  will  be  held  in  appropriate 
localities  in  the  State  of  Florida  to 
explain  the  provisions  of  the  Act  and  the 
need  to  apply  for  enrollment  by  the 
deadline  specified. 

The  primary  author  of  this  document 
is  Kaye  Armstrong  Vann.  Area  Tribal 
Relations  Specialist.  Bureau  of  Indian 
Affairs.  Eastern  Area  Office. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  this  proposed  rule  to  the  office 
listed  in  the  "ADDRESSES"  section  of  this 
document. 

The  infonr.ation  collection 
requirement  contained  in  this  proposed 
rule  does  not  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  because  only  a  limited 
number  of  individuals  will  be  affected. 
Those  individuals  who  are  enrolled  will 
be  eligible  to  participate  in  th^ 
distribution  of  a  portion  of  a  relatively 
small  judgment  award  granted  the 
Seminole  Indians. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969. 

List  of  Subjects  in  25  CFR  Part  67 

Indians — claims,  Indians — enrollment. 

For  the  reasons  set  out  in  the 
•preamble,  a  new  part  67  of  title  25, 
chapter  I  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  added  as 
set  forth  below. 

PART  67— PREPARATION  OF  A  ROU. 
OF  INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Sec. 

67.1  Definitions. 

67.2  Purpose. 

67.3  Information  collection. 

67.4  Qualifications-for  enrollment  and  the 
deadline  for  filing  application  forms. 

67.5  Notices. 

67.6  Application  forms. 

67.7  Filing  of  application  forms. 

67.8  Burden  of  proof. 

67.9  Action  by  Superintendent. 

67.10  Appeals. 

67.11  Decision  of  the  Area  Director  on 
appeals. 

67.12  Exhaustion  of  administrative 
remedies. 

67.13  Preparation,  certification  and 
approval  of  the  roll. 

67.14  Preparation  of  per  capita  payment 
roll. 

67.15  Special  instructions. 
Authority:  5  U.S.C.  301;  25  U.S.C.  2  and  9: 

and  Pub.  L 101-277, 104  Stat.  143. 

§  67.1    Definitions. 

As  used  in  these  regulations: 

Act  means  the  Act  of  Congress 
approved  April  30. 1990,  Public  Law  101- 
277, 104  Stat.  143.  which  authorizes  the 
use  and  distribution  of  funds  awarded 
the  Seminole  Indians  in  dockets  73. 151. 
and  73-A  of  the  Indian  Claims 
Commission. 

Adopted  person  means  a  person 
whose  natural  parents'  parental  rights 
have  been  terminated  by  court  order 
and  persons  other  than  the  natural 
parents  have  exercised  or  do  exercise 
parental  rights  with  regard  to  the 
adopted  person. 

Applicant  means  a  person  who  is 
making  application  for  inclusion  on  the 
roll  prepared  by  the  Secretary  pursuant 
to  the  Act  of  April  30. 1990,  by  either 
personally  filing  an  application  or  by 
having  a  sponsor  complete  and  file  an 
application  on  his  or  her  behalf. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Indian  Affairs  or 
authorized  representative. 


Bureau  means  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 

Commissioner  means  the 
Commissioner  of  Indian  Affairs  or 
authorized  representative. 

Director  means  the  Area  Director. 
Eastern  Area  Office.  Bureau  of  Indian 
Affairs  or  authorized  representative. 

Lineal  descendant(s)  means  those 
persons  who  are  the  issue  of  the 
ancestor  through  whom  enrollment 
rights  are  claimed;  namely,  the  children, 
grandchildren,  etc.  It  does  not  include 
collateral  relatives  such  as  brothers, 
sisters,  nieces,  nephews,  cousins,  etc..  or 
adopted  children,  adopted 
grandchildren,  etc. 

Living  means  born  on  or  before  and 
alive  on  the  date  specified. 

Secretary  means  the  Secretary  of  the 
Interior  or  authorized  representative. 

Sponsor  means  any  person  who  files 
an  application  for  enrollment  or  pn 
appeal  on  behalf  of  another  person. 

Superintendent  means  the 
Superintendent.  Seminole  Agency. 
Bureau  of  Indian  Affairs  or  authorized 
representative. 

§  67 J    Purpose. 

Vhe  regulations  in  this  part  govern  the 
compilation  of  a  roll  of  persons  who 
meet  the  requirements  specified  in 
.  section  7  of  the  Act  who  wrill  be  eligible 
to  share  in  the  distribution  of  a  portion 
of  the  judgment  funds  awarded  the 
Seminole  Indians  in  Dockets.  73. 151. 
and  73-A  of  the  Indian  Claims 
Commission. 

§  67.3    Information  coHeetion. 

The  information  collection 
requirement  contained  in  this  part  does 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

§  67.4    Qualifications  for  enrollment  and 
the  deadline  for  filing  application  forms. 

(a)  The  roll  shall  contain  the  names  of 
persons  of  Seminolelndian  descent 
who: 

(1)  Were  bom  on  or  before,  and  living 
on  April  30. 1990; 

(2)  Are  listed  on  or  who  are  lineal 
descendants  for  persons  listed  on  the 
annotated  Seminole  Agency  Census  of 
1957  as  Independent  Seminoles;  and 

(3)  Are  not  members  of  an  Indian  tribe 
recognized  by  the  Secretary  on  the  most 
recent  list  of  such  Indian  tribes 
published  in  the  Federal  Register. 

(b)  To  qualify  for  enrollment,  all 
person?  must  file  application  forms  with 
the  Superintendent.  Seminole  Agency. 
Bureau  of  Indian  Affairs,  6075  Stirling 
Road,  Hollywood,  Florida  33024  by 
[insert  date  150  days  from  the  dote  of 
publication  of  the  Final  Rule  in  the 


Federal  Register).  An  application  filed 
more  than  150  days  aficr  the  date  of 
publication  of  the  Final  Rule  will  be 
rejected  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  qualifications  for 
enrollment. 

§  67.5    Notices 

(a)  The  Director  shall  give  notice  to  al' 
Area  Directors  of  the  Bureau  and  all 
Superintendents  within  the  jurisdiction 
of  the  Director,  of  the  preparation  of  the 
roll  for  public  display  in  Bureau  field 
offices.  Notices  shall  be  placed  for 
public  display  in  community  buildings, 
tribal  buildings,  and  Indian  centers. 

(b)  The  Superintendent  shall,  on  the 
basis  of  available  residence  data, 
publish  and  republish  when  advisable, 
notices  of  the  preparation  of  the  roll  in 
appropriate  localities  utilizing  media 
suitable  to  the  circumstances. 

(c)  Notices  shall  advise  of  the 
preparation  of  the  roll  and  the  relevant 
procedures  to  be  followed  including  the 
qualifications  for  enrollment  and  the 
deadline  for  filing  application  forms  to 
be  eligible  for  enrollment.  The  notices 
shall  also  state  how  and  where 
application  forms  may  be  obtained,  as 
well  as  the  name,  address,  and 
telephone  number  of  a  person  who 
maybe  contacted  for  further  Information. 

§  67.6    Application  forms. 

(a)  Application  forms  to  be  filed  by  or 
for  applicants  for  enrollment  shall  be 
furnished  by  the  Area  Director. 
Superintendent,  or  other  designated 
persons  upon  written  or  oral  request. 
Each  person  furnishing  application 
forms  shall  keep  a  record  of  the  names 
of  individuals  to  whom  forms  are  given, 
as  well  as  the  control  numbers  of  the 
forms  and  the  date  furnished. 
Instructions  for  completing  and  filing 
application  forms  shall  be  furnished 
with  each  form.  The  form  shall  indicate 
prominently  the  deadline  date  for  filing 
application  forms. 

(b)  Among  other  information,  each 
application  form  shall  contain: 

(1)  Certification  as  to  whether  the 
application  form  is  for  a  natural  child  or 
an  adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  form  is  filed  by  a 
sponsor,  the  name  and  address  of  the 
sponsor  and  the  sponsor's  relationship 
to  the  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  forms  furnished  to 
interested  individuals. 

(4)  Certification  that  the  information 
given  on  the  application  form  is  true  to 
the  best  of  the  knowledge  and  belief  of 
the  person  filing  the  application. 
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§  67.7    Fllin  )  of  application  forms. 

(a)  Appli  lotion  forms  filed  by  mail 
must  be  po  itmarked  no  later  than 
midnight  oi  i  the  deadline  date  specified 
in  §  67.4(b)  Where  there  is  no  postmark 
date  showi  ig  on  the  envelope  or  the 
postmark  c  ate  is  illegible,  application 
forms  mail  id  from  within  the  United 
States,  including  Alaska  and  Hawaii, 
received  mare  than  15  days  after  the 
specified  djadline,  and  application 
forms  mail  >d  from  outside  of  the  United 
States  rece  ived  more  than  30  days  after 
the  specifii  d  deadline  in  the  office  of  the 
Superintendent,  will  be  rejected  for 
failure  to  f  le  in  time, 

(b)  Appl  cation  forms  filed  by 
personal  d  ;livery  must  be  received  in 
the  office  ( f  the  Superintendent  no  later 
than  close  of  business  on  the  deadline 
date  speci  ied  in  §  67.4(b). 

(c)  If  the  deadline  date  for  filing 
applicatioi  i  forms  falls  on  a  Saturday, 
Sunday,  legal  holiday,  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  working  day  thereafter. 


§  67.8    Burden  of  proof. 

The  burden  of  proof  rests  upon  the 
applicant  to  establish  eligibility  for 
enrollment.  Documentary  evidence  such 
as  birth  certificates,  death  certificates, 
baptismal  records,  copies  of  probate 
findings,  or  affidavits,  may  be  used  to 
support  claims  of  eligibility  for 
enrollment.  Records  of  the  Bureau  of 
Indian  Affairs  may  be  used  to  establish 
eligibility. 

§  67.9    Action  by  Superintendent 

(a)  The  Superintendent  shall  notify 
each  individual  applicant  or  sponsor,  as 
applicable,  upon  receipt  of  an 
application.  The  Superintendent  shall 
consider  each  application  and  all 
documentation.  Upon  determining  an 
individual's  eligibility,  the 
Superintendent  shall  notify  the 
individual,  parent,  or  guardian  having 
legal  custody  of  a  minor,  or  sponsor,  as 
applicable. 

(1)  Notification  of  the  decision  by  the 
Superintendent  shall  be  in  writing  by 
certified  mail,  to  be  received  by  the 
addressee  only,  return  receipt  requested. 

(2)  If  a  decision  by  the  Superintendent 
is  sent  out  of  the  United  States, 
registered  mail  will  be  used.  If  a 
certified  or  registered  notice  is  returned 
as  "Unclaimed"  the  Superintendent 
shall  remail  the  notice  by  regular  mail 
together  with  an  acknowledgment  of 
receipt  form  to  be  completed  by  the 
addressee  and  returned  to  the 
Superintendent.  If  the  acknowledgment 
of  receipt  is  not  returned,  computation 
of  the  period  specified  for  changes  in 
election  and  for  appeals  shall  begin  on 
the  date  the  notice  was  remailed. 
Certified  or  registered  notice  returned 
for  any  reason  other  than  "Unclaimed" 
need  not  be  remailed. 

(3)  If  an  individual  files  an  application 
on  behalf  of  more  than  one  person,  one 
notice  of  eligibility  or  adverse  action 
may  be  addressed  to  the  person  who 
filed  the  applications.  However,  the 
notice  must  list  the  name  of  each  person 
to  whom  the  notice  is  applicable.  Where 
an  individual  is  represented  by  a 
sponsor,  notification  to  the  sponsor  of 
eligibility  or  adverse  action  shall  be 
considered  notification  to  the  individual. 

(b)  If  the  Superintendent  determines 
that  an  applicant  is  eligible  for 
enrollment  as  an  Independent  Seminole 
Indian  of  Florida,  the  applicant  will  be 
notified  of  that  decision. 

(1)  On  the  basis  of  an  applicant's 
election  with  regard  to  whether  he  or 
she  wishes  to  share  in  the  per  capita 
payment,  the  Superintendent's  decision 
shall  also  state  whether  the  applicant's 
name  will  be  included  on  the  per  capita 
payment  roll.  If  no  election  has  been 
made  by  the  applicant,  parent,  or  legal 


guardian  on  the  application  form,  the 
individual  applicant's  name  will  not  be 
included  on  the  per  capita  payment  roll. 

(2)  The  eligible  individual  will  have  30 
days  from  notification  of  his  or  her 
eligibility  in  which  to  request  a  change 
in  the  election  of  whether  to  share  in  the 
per  capita  payment.  Computation  of  the 
30  day  period  will  be  in  accordance  with 
§  67.9(a)(2)  and  §  67.9(d).  Upon  written 
request  received  within  the  30  day 
period,  to  avoid  hardship  or  gross 
injustice,  the  Superintendent  may  grant 
additional  time  not  to  exceed  30  days  in 
which  to  submit  a  request  for  a  change 
in  election. 

(3)  A  change  in  the  election  of 
w  hether  to  share  in  the  per  capita 
payment  can  only  be  made  by  adult 
applicants  or  by  the  legal  guardian  of  an 
incompetent  adult,  or  in  the  case  of 
minors,  by  the  parents  or  legal 
guardians  of  such  minors.  -• 

(c)  If  the  Superintendent  determines 
that  an  applicant  is  not  eligible  for 
enrollment  as  an  Independent  Seminole 
Indian  of  Florida,  the  Superintendent 
shall  notify  the  applicant  of  the  decision 
and  shall  fully  explain  the  reasons  for 
the  adverse  action  and  explain  the 
rejected  applicant's  right  to  appeal  to 
the  Area  Director.  The  decision  of  the 
Area  Director  shall  be  final  and 
conclusive. 

(d)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  notice  of  adverse 
action  concerning  an  individual's 
enrollment  eligibility  or  the  inclusion  or 
exclusion  of  an  individual's  name  on  the 
per  capita  payment  roll  is  considered  to 
have  been  made  and  computation  of  the 
period  for  appeal  shall  begin  on  the 
eadiest  of  the  following  dates: 

(1)  Delivery  date  indicated  on  the 
return  receipt; 

(2)  Date  of  acknowledgment  of 
receipt; 

(3)  Date  of  personal  delivery;  or 

(4)  Date  of  return  by  the  post  office  of 
an  undelivered  certified  or  registered 
letter. 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Area  Director  or  the 
Superintendent  may  waive  technical 
deficiencies  in  application  forms  or 
other  submittals.  Failure  to  file  by  the 
deadline  date  does  not  constitute  a 
technical  deficiency. 

§  67.10    Appeals. 

(a)  Appeals  from  or  on  behalf  of 
applicants  who  have  been  rejected  for 
enrollment  must  be  in  writing  and  must 
be  filed  pursuant  to  part  62  of  this 
chapter.  When  the  appeal  is  on  behalf  of 
more  than  one  person,  the  name  of  each 
person  must  be  listed  in  the  appeal. 
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(b)  A  copy  of  part  62  of  this  chapter 
shall  be  furnished  with  each  notice  of 
adverse  action.  All  sections  of  part  62 
shall  be  applicable  to  appeals  filed 
under  this  part  except  §§62.10.  62.11 
and  62.12. 

§  67.1 1    Decision  of  the  Area  Director  on 
appeals. 

(a)  The  Area  Director  will  consider 
the  record  as  presented  together  with 
such  additional  information  as  may  be 
considered  pertinent.  Any  additional 
information  relied  upon  shall  be 
specifically  identified  in  the  decision. 

(b)  The  decision  of  the  Area  Director 
on  an  appeal  shall  be  final  and 
conclusive  and  written  notice,  which 
shall  state  that  the  decision  is  final  and 
conclusive,  shall  be  given  the  individual 
applicant,  parent,  legal  guardian,  or 
sponsor,  as  applicable. 

(c)  If  an  individual  files  an  appeal  on 
behalf  of  more  than  one  applicant,  one 
notice  of  the  Area  Director's  decision 
may  be  addressed  to  the  person  who 
filed  the  appeal.  The  Area  Director's 
decision  must  list  the  name  of  each 
person  to  whom  the  decision  is 
applicable.  Where  an  individual 
applicant  is  represented  by  a  sponsor, 
notification  to  the  sponsor  of  the  Area 
Director's  decision  is  sufficient. 

(d)  If  an  applicant  who  was  rejected 
for  enrollment  by  the  Superintendent  is 
determined  by  the  Area  Director  on 
appeal  to  meet  the  qualifications  for 
enrollment,  written  notice  of  the 
decision  shall  be  by  certified  mail,  to  be 
received  by  the  addressee  only,  return 
receipt  requested. 

(1)  On  the  basis  of  the  individual's 
election  with  regard  to  whether  he  or 
she  wishes  to  share  in  the  per  capita 
payment,  the  Area  Director's  decision 


shall  also  state  whether  the  individual's 
name  will  be  included  on  the  per  capita 
payment  roll.  If  no  election  is  made  by 
the  individual  applicant,  parent,  or  legal 
guardian,  the  individual's  name  will  not 
be  included  on  the  per  capita  payment 
roll. 

(2)  The  eligible  individual  will  have  30 
days  from  notification  of  his  or  her 
eligibility  in  which  to  request  a  change 
in  the  election  of  whether  to  share  in  the 
per  capita  payment.  Computation  of  the 
30-day  period  will  be  in  accordance  with 
§  67.9(a)(2)  and  §  67.9(d).  Upon  written 
request  received  within  the  30-day 
period,  to  avoid  hardship  or  gross 
injustice,  the  A.'-ea  Director  may  grant 
additional  time  not  to  exceed  30  days  in 
which  to  submit  a  request  for  a  change 
in  election. 

(3)  The  change  in  the  election  of 
whether  to  share  in  the  per  capita 
payment  can  only  be  made  by  adult 
applicants,  or  by  the  legal  guardian  of 
an  incompetent  adult,  or  in  the  case  of 
minors,  by  the  parents  or  legal  guardian 
of  such  minors. 

§67.12    Exhaustion  of  administrative 
remedies. 

The  decision  of  the  Area  Director  on 
appeal  which  shall  be  final  for  the 
Department,  is  subject  to  judicial  review 
under  5  U.S.C.  704. 

§  67. 1 3    Preparation,  certification  and 
approval  of  the  roll. 

(a)  The  Superintendent  shall  prepare  a 
minimum  of  three  (3)  copies  of  the  roll  of 
those  persons  determined  to  be  qualified 
for  enrollment  as  an  Independent 
Seminole  Indian  of  Florida.  The  roll 
shall  contain  for  each  person  a  roll 
number  or  identification  number,  name, 
address,  sex.  date  of  birth,  date  of  death 


(when  applicable),  and  the  name  and 
relationship  of  the  ancestor  on  the 
annotated  Seminole  Agency  Census  of 
1957  through  whom  eligibility  for 
enrollment  was  established. 

(b)  A  certificate  shall  be  attached  to 
the  roll  by  the  Superintendent  certifying 
that  to  the  best  of  his  or  her  knowledge 
and  belief,  the  roll  contains  only  the 
names  of  those  persons  who  were 
determined  to  meet  the  qualifications  for 
enrollment. 

(c)  The  Area  Director  shall  approve 
the  roll. 

§67.14    Preparation  of  a  per  capita      - 
payment  roll. 

(a)  The  Superintendent  shall,  based  on 
the  roll  approved  under  §  67.12(c). 
prepare  a  per  capita  payment  roll.  The 
payment  roll  shall  be  comprised  of  those 
persons  whose  name  appears  on  the 
approved  roll  and  who  have  elected  to 
share  in  the  per  capita  payment. 

(b)  The  ]per  capita  payment  roll  shall 
contaifl  for  each  person  a  roll  number  or 
identification  number,  name,  and 
address. 

(c)  The  Area  Director  shall  authorize 
the  distribution  of  the  judgment  funds  to 
those  persons  named  on  the  per  capita 
payment  roll. 

§  67.15    Special  instructions. 

To  facilitate  the  work  of  the 
Superintendent  and  Area  Director,  the 
Assistant  Secretary-  may  issue  special 
instructions  not  inconsistent  with  the 
regulations  in  this  Part 

Dated.  July  15. 1992. 
Eddie  F.  Brown. 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  92-23712  Filed  9-29-92;  8:45  am) 
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DEPARTMEIIT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  248 

RIN  1076  AC7) 

Use  of  Colui  itbia  River  In-Lieu  Fistiing 
Sites 

agency:  Bur  lau  of  Indian  Affairs. 
Department  of  the  Interior. 
ACnOM:  Proposed  rule. 


summary:  Tie  Bureau  of  Indian  Affairs 
proposes  to  <  mend  the  regulation  at  25 
CFR  248.6  CO  isistent  with  the  decision 
of  the  Ninth  Circuit  Court  of  Appeals 
and  the  final  Judgment  in  Sohappy  v. 
Model.  Ninth  Circuit  No.  88-3531,  911 
F.2d  1312  (9t  I  Cir.  1990).  The  court 
declared  inv  did  that  portion  of  the 
regulation  pr  ihibiting  permanent 
occupancy  o  the  five  Columbia  River  in- 
lieu  fishing  s  tes.  This  proposed 
amendment  i  evises  the  rule  to  delete  the 
prohibition  a  gainst  construction  of 
permanent  d  veilings  and  structures  on 
the  five  in-li(  u  sites. 
dates:  Comi  [lents  must  be  received  on 
or  before  No  member  30, 1992. 
ADDRESSES:  Comments  should  be  sent 
to:  Ron  Egge:s.  Branch  of  Fisheries, 
Portland  Arc  a  Office.  Bureau  of  Indian 
Affairs,  911  NE.  11th  Ave.,  Portland, 
Oregon  9723  '-4169. 
FOR  FURTHEI   INFORMATION  CONTACT: 
Ron  Eggers,  Branch  of  Fisheries, 
"Portland  An  a  Office,  Bureau  of  Indian 
Affairs.  911  IIE.  11th  Ave..  Portland. 
Oregon  9723E-4169:  Telephone  No.  (503) 
231-6749;  orpy  mail  at  the  address 
listed  above 

SUPPLEMENtUry  information:  Several 
Pacific  Nortlwest  Indian  tribes  hold 
treaty  rights  to  fish  on  the  Columbia 
River.  In  the  1930's  the  construction  of 
Bonneville  E  am  submerged  some  of  the 
Indians'  usu  i\  and  accustomed  fishing 
sites  along  t  le  river.  In  1945  Congress 
authorized  acquisition  of  replacement 
sites  to  be  h  -Id  by  the  Secretary  of  the 
Interior  for  t  le  use  and  benefit  of  the 
Indians.  Act  of  March  2. 1945.  59  Stat. 
10.  22.  as  an  ended.  Act  of  June  8. 1955. 
69  Stat.  85. 1  he  five  sites  acquired  under 
that  Act  are  managed  by  the  Bureau  of 
Indian  Affairs  pursuant  to  regulations  at 
25  CFR  part  248. 

25  CFR  24  3.6  provides  in  part  that  "no 
dwellings  oi  structures  shall  be  erected, 
placed,  or  niaintained  upon  the  sites, 
except  that  ;amping  facilities  may  be 
placed  there  on  only  as  herein  described 
and  fish  dry  ng  facilities  and  fishing 
platforms  m  ly  be  erected  by  Indians  for 
use  during  t  le  fishing  season."  The 
intent  of  the  regulation  was  to  prohibit 
permanent  (iccupancy  of  the  sites  in 
order  to  pro  vide  a  rational  and 


reasonable  means  for  ensuring  health 
and  safety  on  the  sites  and  for  providing 
a  fair  opportunity  to  all  eligible  Indians 
to  use  the  sites  for  fishing  purposes. 

Sohappy  v.  Model.  Civil  No.  86-715- 
FR  (D.  Or.),  was  filed  by  individual 
Indians  and  a  group  called  "Chiefs  and 
Council  of  the  Columbia  River  Indians" 
in  order  to  challenge  the  Bureau  of 
Indian  Affairs'  eviction  of  several 
Indians  living  in  permanent  dwellings  on 
the  sites.  The  Federal  district  court  held 
that  the  regulation  prohibiting 
permanent  occupancy  is  consistent  with 
rights  reserved  by  treaty  and  with  the 
1945  statute  authorizing  acquisition  of 
the  five  sites.  The  Ninth  Circuit  Court  of 
Appeals  reversed,  holding  that  the  1945 
act  and  the  tribes'  treaties  do  not 
preclude  construction  of  permanent 
dwellings  at  the  sites.  Sohappy  v.  Model, 
911  F.2d  1312  (9th  Cir.  1990).  The  case 
was  remanded  to  the  district  court 
where  final  Judgment  was  entered  on 
August  30. 1991. 

The  Judgment  declares  25  CFR  248.6 
invalid  insofar  as  it  prohibits  permanent 
occupancy  of  the  five  sites  and  provides 
that  the  Bureau  of  Indian  Affairs  "shall 
take  good  faith  steps"  to  amend  the 
regulation  consistent  with  the  Ninth 
Circuit's  decision  and  the  final 
Judgment.  The  Judgment  does  not 
preclude  the  Bureau  from  taking 
reasonable  actions  necessary  to  enforce 
applicable  health  and  safety  laws. 
Therefore,  the  Bureau  of  Indian  Affairs 
proposes  to  revise  §  248.6  to  delete  the 
prohibition  against  construction  of 
permanent  dwellings  and  structures  on 
the  sites  and  to  retain  the  requirement 
that  the  sites  be  used  in  a  manner  that 
conforms  to  applicable  health, 
sanitation  and  safety  laws. 

The  Judgment  in  Sohappy  v.  Model 
does  not  affect  the  Indian  tribes'  right, 
title  or  interest  in  the  sites  or  the  nature 
and  extent  of  the  tribes'  sovereign 
authority  to  use  or  manage  the  sites  for 
fishing  purposes  under  their  treaties.  See 
Settler  v.  Lameer,  507  F.2d  231  (9th  Cir. 
1974).  It  is  also  important  to  note  that 
the  regulations  in  25  CFR  part  248  do  not 
apply  to  the  fishing  access  sites 
designated  in  section  40i  of  the  Act  of 
November  1. 1988. 102  Stat.  2944.  The 
Indian  tribes,  the  Bureau  of  Indian 
Affairs,  and  the  U.S.  Army  Corps  of 
Engineers  are  working  together  on  plans 
for  development,  management  and 
regulation  of  those  sites. 

This  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 


Order  12778. 

In  accordance  with  E.0. 12630.  the 
Department  has  determined  that  this 
rule  does  not  have  significant  takings 
implications. 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
Federalism  effects. 

The  primary  author  of  this  document 
is  Ron  Eggers.  Branch  of  Fisheries, 
Portland  Area  Office.  Bureau  of  Indian 
Affairs. 

The  policy  of  this  Department  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  person  may  submit  their 
written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
"ADDRESSES"  section  of  this  preamble. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
because  it  simply  amends  a  regulation 
governing  Indian  use  of  the  Columbia 
River  in-lieu  fishing  sites  consistent  with 
a  Federal  district  court  judgment.  The 
rule  will  not  have  any  significant  effects 
on  the  economy  or  result  in  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governments,  agencies  or  geographical 
regions.  The  rule  will  not  have  any 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  export/import  market. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  of  the  limited  applicability  as 
stated  above. 

The  Department  of  the  Interior  has 
determined  that  this  proposed  rule  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  It  is  of  an  administrative,  financial, 
legal,  technical,  and  procedural  nature, 
and  therefore  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  warranted. 

There  are  no  information  collection 
requirement(s)  contained  in  this  rule 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  Under  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  25  CFR  Part  248 

Fisheries,  Fishing,  Indians. 

For  reasons  set  out  in  the  preamble, 
§  248.6  of  part  248  of  subchapter  J  of 
chapter  I  of  volume  25  of  the  Code  of 
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Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  248— USE  OF  COLUMBIA  RIVER 
IN-LIEU  FISHING  SITES 

1.  The  authority  citation  for  25  CFR 
part  248  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  25  U.S.C.  2.  9. 

2.  Section  248.6  is  revised  to  read  as 
follows: 

§248.6    Structures. 

Dwellings,  camping  facilities,  and 


other  structures  such  as  fish  drying 
facilities  and  fishing  platforms  may  be 
erected,  placed  or  maintained  on  the 
sites  for  use  in  the  conduct  of  treaty 
fishing  and  related  activities.  Sites  must 
be  used  in  a  manner  that  conforms  to 
the  health,  sanitation,  and  safety 
requirements  of  the  State  or  local  law. 
or.  in  the  absence  of  appropriate  State 
or  local  laws,  to  the  health,  sanitation, 
and  safety  recommendations  of  the  U.S. 
Public  Health  Service.  The  privileges  or 
right  of  access  to  or  use  of  the  sites  of 
any  individual  may  be  suspended  or 


withdrawn,  in  the  discretion  of  the  Area 
Director,  when  such  individual  having 
violated  such  health,  sanitation,  and 
safety  requirements  repeats  such 
violation  after  having  been  given  notice 
to  cease  and  desist  therefrom. 

Dated:  July  31. 1992. 

'Willtam  D.  Bettenberg. 

Acting  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  92-23711  Filed  9-29-92:  8:45  am) 
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public  bills  from  the  current 
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may  be  used  in  conjunction 
wrth  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone.  202-512- 
2470). 

H.R.  4551/P.L  102-371 
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102d  CoiHKMS>  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  SubscripUon  service  includes  all  public  laws. 
Issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session.  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  ot  Documents.  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 
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n^Easyi  SHI 
lb  fax  your  orders  (202)  512-2233 


I  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
[postage  and  handling  and  are  subject  to  change. 

nease  Oioose  Method  of  Payment: 

I    I  Check  P^ble  to  the  Superintendent  of  Documents 
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Mail  lb:    New  Orders,  Superintendent  of  Documents 
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FEDERAL  REGISTER  SUBSCRIBERS: 
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ABOUT  YOUR  SUBSCRIPTION 
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yejars  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
i  1  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Dctober  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 


(1)  F  lDERAL  register  COMPLETE  SERVICE— Each  business  day  you  can  continue 
tcTreceive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
o^  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FtoERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WiLl  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME     ' 

At  renew  il  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  ren  ew  your  entire  Federal  Register  Service  (complete  service) 
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•  the 

•  anc 


daily  only  Federal  Register  (basic  service) 

complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  yoi  ir  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete iFederal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 
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Code  of  Federal  Regulations  or  what 
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Federal  Register  every  day?  If  so,  you 
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(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irjdex,  or  both. 
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The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
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Federal  Register  Index 
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The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 
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The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
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reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)  ^^   ^ 

M^yvwoiaiK  your  Mmc/addna  available  to  odwriiiailcn?Lj  U 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

J-D 


IZl  GPO  Deposit  Account        L 

n  VISA  or  MasterCard  Account 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  lb:    New  Ciders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


tfs  ■ 


*> 


Order  now ! 


I  I  I  I 


Superintendent  of  Documents  Publications  Order  Form 

C/iarge  ^iomt  order. 
Its  Easyl 

n  YE$.  please  send  me  the  following:  -  ^  '«  y""  »"»*"  i^^ySU-USO 


Ortef  proces^ng  ccxJe: 

*  6661 


S/N  0)9-000-00018-5  at  $32.00  each. 


(Additional 


(Street  add  ess) 


.  Tt,tt-:-x.i 


^it-'^--'''-^ 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamatlona  and 
Executive  Orders,  there  is  a  corwenient 
reference  source  that  will  make  researching 
these  ciocuments  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  th«rt  were  issued  or 
amended  during  the  perkxl  April  13,  1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  docunwnt 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1345-1989  period -along  with  any 
amendments- an  indication  of  Its  current 
status,  and,  where  applicable,  its  tocation 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
r4ationaJ  Archivee  and  Records  Administration 


.'^ 


*lS 


copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


The  total  :ost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  a^  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 
[~1  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I — 1—1—1"  I— I 
IZl  VISA  or  MasterCard  Account 


(Company  )r  Personal  Name) 


(Please  type  or  prim) 


address/attention  line) 


(Credit  card  expiration  date) 


(City,  State,  ZIP  Code) 


Thank  you  for 
your  order! 


(DaytiRK  p  ^K>ne  including  area  code) 

(Purchase  Qrder  No.) 

Mag  we  ottfcc  yov  mmeJwMnm  avaOaMc  to  other 


(Authorizing  Signature) 


(O/W) 


YES    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


brmed 
Id 

ant 
rching 

ition  of 
IS  and 

1945, 
have  a 
lose 
y  other 
e 

ersion. 
ficatlon 
ment 
ugh 

Tensive 
nfwtion 

le 

:urrent 
nation 


Register, 
stratton 


-512-2250 


)cuments 


wtk  you  for 
four  order! 


(Qi9t> 


:uinents 
50-7954 
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UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


IMI 


List  of  CFR  Sections  Affected 


June  1992 


Save  this  issue  for  Tities 
28-41  (Annuai) 


Editor's  Note: 

The  revision  for  the  1 992  edition  of  title  38  will 
be  delayed  until  September  1 ,  1 992.  The  1 992 
revision  will  include  amendments  promulgated 
during  the  period  of  July  1,  1991  through  Sep- 
tember 1,  1992.  For  the  convenience  of  the 
user,  this  LSA  contains  all  amendments  promul- 
gated since  the  July  1.  1991  revision. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Wasttington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Pottage  and  Fen  Paid 

us  Government  Pnntmg  OMice 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


♦.♦7|i».-»»»**«»*3in»o|t**S-  DI<3i  T      48106 


92      R 


A    FR    SERIA300S   NOV 
SE:RIf=lL5   PROCESSING 
UNIV    MICROriLMS    INTL 
300   N  ZEEB   RD 
f\tW   f^RBOR  MI      48106 


m 


LSA 

List  of  CFR  Sections  Affected 


June  1992 


1^^^^ 

^^^^^1 


Save  this  issue  for  Tities 
28-41  (Annuai) 

Title  1-16 

Changes  January  2,  1 992 
through  June  30,  1992 

Title  17-27 

Changes  April  1,  1992 
through  June  30,  199? 

Title  28-41 

Changes  July  1,  1991 
through  June  30,  1992 

Title  42-50 

Changes  October  1,  1991 
through  June  30,  1992 


9  92 


LSA-LI$T  OF  CFR  SEaiONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Beldfac*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUM,  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  a^d 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  RegvQations.  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Jim  Wicklif fe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurlce  CTark.  INQXHRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cemprlting  a  Cemplvt*  CFR  S«t) 


6  (6  Reserved) 


THto 

1,  2  (2  Reserved) 

3  (1990  Compilation  and  Parts  100 

and  101) 
4 

5  Part*: 
1-699 
700-1199 
1200-End, 
7  Port*: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Parti: 
1-199 
200-End 

10  Part*: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Part*: 
1-199 
200-219 
220-299 
300-499 
500-599 
600-End 
13 

14  Part*: 
1-59 
60-139 
140-199 


Stock  Number  Pric* 

(869-017-00001-9) $13.00 

(869-013-00002-1) 14.00 

(869-017-00003-5) 1  16.00 

(869-017-00004-3) 18.00 

(869-017-00005-1) 14.00 

(869-017-00006-0) 19.00 

(869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

(869-017-00009-4) 18.00 

(869-017-()0010-8) 24.00 

(869-017-00011-6) 19.00 

(869-017-00012-4) 26.00 

(869-017-00013-2) 13.00 

(869-017-00014-1) 15.00 

(869-017-00015-9) 18.00 

(869-017-00016-7) 29.00 

(869-017-00017-5) 17.00 

(869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

(869-017-00020-5) 22.00 

(869-017-00021-3) 15.00 

( 869-0 1 7-00022-1 ) 1 1 .00 

(869-017-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-017-00025-6) 11.00 

(869-017-00026-4) 17.00 

(869-017-00027-2) 23.00 

(869-017-00028-1) 18.00 

(869-017-00029-9) 19.00 

(869-017-00030-2) 18.00 

(869-017-00031-1) 13.00 

(869-017-00032-9) 20.00 

( 869-0 17-00033-7 ) 28.00 

(869-017-00034-5) 12.00 

(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(8B9-017-00038-8) 18.00 

(869-017-00039-6) 17.00 

(869-017-00040-0) 22.00 

(869-017-00041-8) 25.00 

(869-017-00042-6) 25.00 

(869-017-00043-4) 22.00 

(869-017-00044-2) 11.00 


Revision  Dot* 

Jan. 

1992 

'Jan. 

1991 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

« Jan. 

1987 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

,  1992 

Jan. 

1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempri»in«  a  CempUt*  CFR  S«t) 


ma 

200-1199 
1200-Enci 

15  Parte 
0-299 
300-799 
800-End 

16  Port*: 
0-149 
150-999 
1000-End 

17  Ports: 

1-199 

200-239 

240-End 

18  Parts: 
1-149 
150-279 
280-399 
400-End 

19  Parts: 
1-199 
200-End 

20  Parts: 
1-399 
400-499 
500-End 

21  Parta: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Parts: 
1-299 
300-End 
23 

24  PorH: 

0-199 

200-499 

500-699 

700-1699 
1700-End 

25 

26  Parts: 
§§  1.0-1-1.60 
§§  1.61-1.169 
§§  1.170-1.300 
§§  1.301-1.400 
§§  1.401-1.500 


Stock  Numbor  Pric* 

(869-017-00045-1) 20.00 

(869-017-00046-9) 14.00 

(869-017-00047-7) 13.00 

(869-017-00048-5) 21.00 

(869-017-00049-3) 17.00 

(869-017-00050-7) 6.00 

(869-017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055-8) 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869-013-00058-7) 15.00 

(869-017-00059-1) 14.00 

(869-017-00060-4) 9.50 

(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 

(869-017-00063-9) 16.00 

(869-013-00064-1) 25.00 

(869-013-00065-0) 21.00 

(869-017-00066-3) 13.00 

(869-013-00067-6) 13.00 

( 869-0 13-00068-4 ) 17.00 

(869-017-00069-8) 5.50 

(869-017-00070-1) 29.00 

(869-017-00071-0) -..  21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) , 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

(869-017-00076-1) 19.00 

(869-017-00077-9) 19.00 

(869-013-00078-1) 25.00 

(869-013-00079-0) 27.00 

(869-013-00080-3) 13.00 

(869-013-00081-1) 26.00 

(869-013-00082-0) 13.00 

(869-013-00083-8) 25.00 

(869-017-00084-1) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-013-00087-1) ^ 17.00 

( 869-0 13-00088-9 ) 30.00 


Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1991 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  1. 

1992 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

*  Apr.  1 

,1990 

Apr.  1 

.  1991 

Apr.  1 

.1992 

Apr.  1 

.  1992 

Apr.  1 

.1992 

Apr.  1 

.1991 

Apr.  1 

.1991 

Footnotes  at  end  of  table. 


IMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Compritins  a  Compl«t*  CFR  S«f) 


THto  Stock  Number  Price 

§§1501-1.640  (869-013-00089-7) 16.00 

§§1.641-1.850  (869-013-00090-1) 19.00 

§§1.851-1.907  (869-013-00091-9) 20.00 

§§1.908-1.1000  (869-013-00092-7) 22.00 

§§1.1001-1.1400  (869-017-00093-1) 19.00 

§§  1  1401-End  (867-017-00094-9) 26.00 

2-29  (869-013-00095-1) 21.00 

30-39  (869-017-00096-5) 15.00 

40-49  (869-017-00097-3) 12.00 

50-299  (869-017-00098-1) 15.00 

300-499  (869-013-00099-4) 17.00 

500-599  (869-013-00100-1) 6.00 

600-End  (869-017-00101-5) 6.50 

27  Poftt: 

1-199  (869-013-00102-8) 29.00 

200-End  (869-017-00103-1) 11.00 

28  (869-013-00104-4) 28.00 

29  Porta: 

0-99  (869-013-00105-2) 18.00 

100-499  (869-013-00106-1) 7.50 

500-899  -  (869-013-00107-9) 27.00 

900-1899  (869-013-00108-7) 12.00 

1900-1910     (§§1901.1     to     (869-013-00109-5) 24.00 

1910.999) 

1910  (§§  1910.1000  to  end)     (869-013-00110-9) 14.00 

1911-1925  (869-013-00111-7) 9.00 

1926  (869-013-00112-5) 12.00 

1927-End  (869-013-00113-3) 25.00 

30  Porte 

1-199  (869-013-00114-1) 22.00 

200-699  (869-013-00115-0) 15.00 

700-End  (869-013-00116-8) 21.00 

»"«"♦•=  ,.«« 

0-199  (869-013-00117-6) 15.00 

200-End  (869-013-00118-4) 20.00 

1-39.  Vol.  I  15.00 

1-39.  Vol.  II  1»00 

1-39.  Vol.  Ill  1800 

1-189  (869-013-00119-2) 25.00 

190-399  (869-013-00120-6) 29.00 

400-629  (869-013-00121-4) 26.00 

630-699  (869-013-00122-2) 14.00 

700-799  (869-013-00123-1) 17.00 

800-End  (869-013-00124-9) 18.00 

33  Portt; 

1-124  (869-013-00125-7) 15.00 

125-199  (869-013-00126-5) 18.00 

200-End  (869-013-00127-3) 20.00 

34  Porta: 

1-299  (869-013-00128-1) 24.00 

300-399  (869-013-00129-0) 14.00 

400-End  (869-013-00130-3) 26.00 


Rovition  Dot* 

Apr.  1 

1991 

» Apr.  1 

.1990 

Apr.  1 

,1991 

Apr.  1 

.1991 

Apr.  ] 

L.1992 

Apr.  1 

.1992 

Apr.  1 

.  1991 

Apr.  1 

.1992 

Apr.  1 

.1992 

Apr.  1 

.1992 

Apr.  1 

.1991 

» Apr.  1 

.1990 

Apr.  1 

.1992 

Apr.  1 

.1991 

Apr.  1 

,  1992 

July  1 

,1991 

July  1 

.1991 

July  1 

.1991 

July  1 

,  1991 

July  1 

.1991 

July  1 

.1991 

July  1 

.1991 

•  July  1 

.  1989 

July  1 

.1991 

July  1 

.1991 

Julyl 

,1991 

July  1 

,1991 

Julyl 

,1991 

Julyl 

,1991 

Julyl 

,1991 

» July  1 

,1984 

^  July  ] 

,1984 

» July  ] 

,  1984 

July] 

.1991 

July] 

L.  1991 

July] 

L,  1991 

July] 

[,  1991 

July] 

I,  1991 

July] 

L.  1991 

July] 

I,  1991 

July] 

L,  1991 

July] 

L,  1991 

Julyl 

I,  1991 

July] 

I,  1991 

July] 

L,  1991 

Footnotes  at  end  of  table. 


6  CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(C«mpri*ing  a  Cemptot*  CFR  S«l) 


INto  Stock  NumlMr  Price 

35                                                   (869-013-00131-1) 10.00 

1_199                                            (869-013-00132-0) 13.00 

200-End                ■                     (869-013-00133-8) 26.00 

37                                                  (869-013-00134-6) 15.00 

0-17                                            (869-013-00135-4) 24.00 

18-End                                         ( 869-0 1 3-00 136-2) 22.00 

39                                                  (869-013-00137-1) 14.00 

1-51                                              (869-013-00138-9) 27.00 

52                                                (869-013-00139-7) 28.00 

53-60         >                                  (869-013-00140-1) 31.00 

61-80                                            (869-013-00141-9) 14.00 

81-85                                            (869-013-00142-7) 11.00 

86-99                                            (869-013-00143-5) 29.00 

100-149                                        (869-013-00144-3) 30.00 

150-189                    ~                 (869-013-00145-1) 20.00 

190-259                                      (869-013-00146-0) 13.00 

260-299                                        (869-013-00147-8) 31.00 

300-399                                        (869-013-00148-6) 13.00 

400-424                                        (869-013-00149-4) 23.00 

425-699                                        (869-013-00150-8) 23.00 

700-789                                        (869-013-00151-6) 20.00 

790-End                                     (869-013-00152-4) '. 22.00 

41Chapt«rt: 

1,  1-1  to  1-10                                • 13.00 

1,  1-11  to  Appendix,  2  (2        1300 

Reserved) 

3-6                                               1400 

7                                                                  6.00 

8  '.'. 4-50 

9                                                              13.00 

10-17                                                9-50 

18.  Vol.  I.  Parts  1-5                     1300 

18.  Vol.  II.  Parts  6-19                 1300 

18.  Vol.  III.  Parts  20-52               1300 

19-100                                              1300 

1-100                                            (869-013-00153-2) 8.50 

101                                                (869-013-00154-1) 22.00 

102-200                                        (869-013-0fla55-9) 11.00 

201-End                                       (869-013-00156-7) 10.00 

42  PofH:  ,  „  ^„ 

1-60                                              (869-013-00157-5) 17.00 

61-399                                          (869-013-00158-3) 5.50 

400-429                                        (869-013-00159-1) 21.00 

430-End                                     (869-013-00160-5) 26.00 

43  PofH: 

1-999                                            (869-013-00161-3) 20.00 

1000-3999                                  (869-013-00162-1) 26.00 

4000-End                                    (869-013-00163-0) 12.00 

44  (869-013-00164-8) 22.00 

45  Porta: 


Rovition  Dot* 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

Julyl. 

1991 

July  1, 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

•Julyl. 

1989 

July  1. 

1991 

July  1. 

1991 

» July  1. 

1984 

'July  1. 

1984 

'Julyl. 

1984 

» July  1. 

1984 

» July  1. 

1984 

'July  1. 

1984 

'  July  1. 

1984 

'Julyl. 

1984 

'  July  1. 

1984 

'  July  1. 

1984 

'  July  1 

1984 

^  July  1 

1990 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

,1991 

Oct.  1 

.1991 

Oct.  1 

.1991 

Oct.  1 

.1991 

Oct.  1 

.1991 

Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  a  Cemplcl*  CFR  S«l) 


TMa  Stock  Numb«r  PrlM 

1_199                                          (869-013-00165-6) 18.00 

200-499                                        (869-013-00166-4) 12.00 

500-1199                                      (869-013-00167-2) 26.00 

1200-End                                   (869-013-00168-1) 19.00 

46  Ports:  „ 

1_40                                              (869-013-00169-9) 15.00 

41_69                                            (869-013-00170-2) 14.00 

70-89                                            (869-013-00171-1) 7.00 

90-139                                          (869-013-00172-9) 12.00 

140-155            '                            (869-013-00173-7) 13.00 

156-165                                        (869-013-00174-5) 14.00 

166-199                               —      (869-013-00175-3) 14.00 

200-499                                      (869-013-00176-1) 20.00 

500-End                                     (869-013-00177-0) 11.00 

O-ig'**'                                     (869-013-00178-8) 19.00 

20-39                                          (869-013-00179-6) 19.00 

40-69                                            (869-013-00180-0) 10.00 

70-79                                          (869-013-00181-8) 18.00 

80-End                                       (869-013-00182-6) 20.00 

48  Choptort:  „,  ^^ 

1  (Parts  1-51)                            (869-013-00183-4) 3100 

1  (Parts  52-99)                          (869-013-00184-2) 19.00 

2  (Parts  201-251)                      (869-013-00185-1) 13.00 

2  (Parts  252-299)                      (869-013-00186-9) 10.00 

3_6                                                (869-013-00187-7) 19.00 

7_14                                              (869-013-00188-4) 26.00 

15-End                                       (869-013-00189-3)... 30.00 

1-99'**'                                       (869-013-00190-7) 20.00 

100-177                                      (869-013-00191-5) 23.00 

178-199                                        (869-013-00192-1) 17.00 

200-399                                        (869-013-00193-1) 22.00 

400-999                                        (869-013-00194-0) 27.00 

1000-1199                                  (869-013-00195-8) 17.00 

1200-End                                   (869-013-00196-6) 19.00 

1_199                                            (869-013-00197-4) 21.00 

200-599                                      (869-013-00198-2) 17.00 

600-End                                     (869-013-00199-1) 15.00 

CFR  indox  and  Finding  Aids            (869-017-00053-7) 31.00 

Compioto  1992  CFR  >«t                        620.00 

Micreficho  CFR  Edition:  ,  oc  nn 

Complete    set    (one-time        i85.oo 

mailing) 

Complete     set     (one-time        188.00 

mailing) 

Subscription    (mailed    as 188.00 

issued) 

Subscription    (mailed    as        188.00 

issued) 

Individual  copies 2.00 

Footnotes  at  end  of  table. 


RovUion  Doto 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,  1991 

Oct. 

,  1991 

Oct. 

,  1991 

Oct. 

.1991 

Oct. 

.1991 

Oct, 

,  1991 

Jan. 

.1992 
1992 

1989 

1990 

1991 

1992 

1992 

8  ^ 

•Because  title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 

should  be  retoined  as  a  permanent  reference  source.  ^„i„  *„,  n«.,^c 

^he  July  1.  1985  edition  ef  32  CFR  parts  1-189  contains  a  note  only  for  parts 

1-39  inclusive  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 

1-39.  omS  the  tlm^  CFR  volumes  issued  as  of  July  1.  1984.  contoimng  those 

''^Ttie  July  1  1985  edition  of  41  CFR  chapters  1-100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  fun  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 

*'°"No'aSfnii^enff ?oS  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31.  1991.  The  CFR  volume  issued  as  of  January  1. 

1987  should  be  retained.  ,     ^    .  ,     i    \u^  ^^^^.a  Ar.^i  i 

»No  amendments  to  this  volume  were  Promulgated  during  the  penod  April  l. 
1990  through  March  30,  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should 

^•No^ameiidments  to  this  volume  were  promulgated  during  the  period  July  1. 

1989  through  June  30,  1,991.  The  CFR  volume  issue  as  of  July  1.  1989  should  be 

"^^'N^^aiiiendments  to  this  volume  were  promulgated  during  the  period  July  1. 

1990  through  June  30,  1991.  The  CFR  volume  issued  as  of  July  1,  1990  should  be 

'"^Ordl?from  Superintendent  of  Documents,  Attn:  New  Orders.  PO  Box  371954 
Pittsburgh  PA  15250-7954.  Charge  orders  (VISA.  MasterCard  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Oth«r  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription 340.00 

Individual  copies 1.50 

Federal    Register   Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II.., Out  of 

print 

List  of  CFR  Sections  Affected,  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription.. 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 1900 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 

dally 
1991 

...    Jan.  1,  1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
aimual 
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TITLE 


Proclai 

4865 
6399 
6400 
6401 
6402 
See 
tic 
6403 
6404 
6405 
6406 
6407 
6408 
6409 
6410 
6411 
6412 
6413 
6414 
6415 
6416 
6417 
6418 
6419 
6420 
6421 
6422 
6423 
6424 
6425 
6426 
6427 
See 
6428 
6429 
6430 
6431 
6432 
6433 
6434 
6435 
6436 


JUNE  1992 
CHANGES  JANUARY  2,  1992  THROUGH  JUNE  30,  1992 
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TITLE  1— GENERAL  PROVISIONS 

Till*  1 — Proposed  Rules: 

Page 

1     859.  860 

305" 13667 

425  14669 

TITLE  3— THE  PRESIDENT 

Proclamationt 

4865  See  EO  12807 23133 

6399  1365 

6400  2429 

6401 2671 

6402  4833 

See    Presidential  Determina- 
tion 92-11  of  Jan.  28.  1992 5787 

6403  5973 

6404  6065 

6405  6787 

6406  7313 

6407  7873 

6408  8255 

6409  8395 

6410  8835 

641 1  9041 

6412  9645 

6413  9647 

6414  ~ : 9971 

6415  10119 

6416  10413 

6417  10737 

6418  12693 

6419  12865 

6420  12989 

6421  13265 

6422  13621 

6423  17845 

6424  18795 

6425  , 19067 

6426  19357 

6427 19359 

See  EO  12804 19361 

6428  19363 

6429  19371 

6430  20191 

6431  20391 

6432  20393 

6433 20395 

6434  20397 

6435  20631 

6436 21347 


Page 

6437  21349 

6438  21583 

6439  21585 

6440  21587 

6441  21721 

6442  22143 

6443  '. 24179 

6444  24935 

6445  26921 

6446  26969 

6447  -, 26981 

6448  27345 

6449 28033 

6450  28579 

6451  28581 

Executive  Orders 

Aug.  31,  1917  Revoked  in  part 

by  PLO  6922 4856 

5327  Modified  by  PLO  6926  of 

April  21.  1992 19092 

Revoked  in  part  by  PLO 

6934 28637 

10879    Superseded       by       EO 

12793 10281 

12049    Superseded       by       EO 

12788 2213 

12193  See  EO  12791 8717 

12295  See  EO  12791 8717 

12324  Revoked  by  EO  12807 23133 

12351  See  EO  12791 8717 

12409  See  EO  12791 8717 

12438  Revoked  by  EO  12797 11671 

12463  5eeEO  12791 8717 

12506  See  EO  12791 8717 

12514  Revoked  by  EO  12787 517 

12554  See  EO  12791 8717 

12587  See  EO  12791 8717 

12625  Revoked  by  EO  12805 20627 

12629  See  EO  12791 8717 

12670  See  EO  12791 8717 

12706  See  EO  12791 8717 

12753  Superseded   by   EO 
12791 8717 

12754  Amended  by  EO  12790 8057 

12787  517 

12788  2213 

12789  5225 

12790  8057 

12791 8717 

12792  9165 

12793 10281 

12794  11417 

12795  11421 

12796  11423 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2,  1992  THROUGH  JUNE  30,  1992 


TITLE  3  Ex«cutlv»  Ord«r«— Con.   Page 

12797  11671 

12798  12175 

12799  •••  12401 

Corrected 134 13 

12800  12985 

12801  14319 

12802  14321 

12803  19063 

12804  19361 

12805  20627 

12806  21989 

12807  23133 

12808  23299 

12809  23925 

12810  23437 

12811  28585 

Adminittrativ*  Orders 

Memorandums: 

Dec.  27.  1991    1069 

Jan.  21,  1992    3111 

Feb.  10.  1992    5365,  5367.  24345 

Feb.  13,  1992    6663 

Feb. 18,  1992    7531 

Mar.  20,  1992    11554 

May  18,  1992    22409 

June  15,  1992    27135.  27137 

Presidential  Determinations: 

No.  92-9  of  Dec.  16,  1991  329 

No.  92-10  of  Dec.  30,  1991  1071 

No.  92-11  of  Jan.  28,  1992 5787 

See  Proc.  6402 4833 

No.  92-12  of  Jan.  31,  1992  19077 

4, 1992  5789 

10. 1992  6659 

18, 1992  7315 

18,  1992  7317 

26,  1992  8569 

28.  1992  8571 

16,  1992  11553 

3,  1992  13623 

10,  1992  12863 

92-22  of  Apr.  22,  1992  15217 

92-23  of  Apr.  27,  1992 22145 


No.  92-13  of  Feb. 
No.  92-14  of  Feb. 
No.  92-15  of  Feb. 
No.  92-16  of  Feb. 
No.  92-17  of  Feb. 
No.  92-18  of  Feb. 
No.  92-19  of  Mar. 
No.  92-20  of  Apr. 
No.  92-21  of  Apr. 
No. 
No. 


No.  92-24  of  Apr.  27,  1992  20025 

No.  92-25  of  May  6,  1992  22147 

No.  92-27  of  May  26,  1992  24925 

No.  92-28  of  May  26,  1992  24927 

No.  92-29  of  June  2,  1992  24539 

No.  92-30  of  June  3,  1992  24929 

No.  92-31  of  June  3,  1992  24931 

No.  92-32  of  June  3.  1992  24933 

No.  92-33  of  June  15,  1992  28583 


TITLE  4— ACCOUNTS 

Chapter  III — General  Accounting 
Office  (CASB)  (Parts  30(K-499) 

Page 

Chapter  III    Removed 14152 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1—1199) 

9    Removal  at  56  FR  18660  con- 
firmed  10123 

212.301    Amended 10123 

213    Authority      citation      re- 
vised  17847 

213.3102    (j)  revised 17847 

213.3202    Regulation  at  56  FR 

18661  confirmed 10123 

213.3301—213.3302    Regulation 

at  56  FR  18660  confirmed 10123 

213.3301b    Regulation  at  56  FR 

18660  confirmed 10123 

214.201    Regulation    at   56   FR 

18661  confirmed 10123 

297.501    (b)(8)  heading  revised 

and  existing  text  redesignat- 
ed as  (b)(8)(i);  (b)(8)(ii) 
added 20956 

300.301  Removal     at     56     FR 
18661  confirmed 10123 

300.402    Revised 10124 

305    Removal   at  56  FR   18661 

confirmed 10123 

317    Regulation  at  56  FR  18661 

confirmed 10123 

317.901    (c)(l)(ii)  revised .10124 

319    Regulation  at  56  PR  18661 

confirmed 10123 

319.102    Revised 10124 

330.203    (a)(3)  and  (b)  revised; 

interim • 21890 

330.302  (a)  revised;  interim 21890 

330.303  (b)(4)(i)  revised;  inter- 
im  21890 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory  text,  (a), 

and  (f)(2)  revised 10124 

338.101    (b)  revised 10124 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised 10124 
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CHANGES  JANUARY  2,  1992  THROUGH  JUNE  30,  1992 


IS 


Page 

352.803  (c)(2),  (3)  and  (d)(3)  re- 
vised; (c)(4)  and  (d)(4)  re- 
moved; (d)(2)  amended; 
(d)(5)  redesignated  as 
(d)(4) 10124 

352.904    (b)(3)  revised 10125 

353.305    Regulation   at   56   FR 

18662  confirmed «...  10123 

359.406    (b)  revised 10125 

359.503  (b)  revised 10125 

359.701    (a)(2)   removed;    (a)(3) 

and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(2)  re- 
vised  10125 

410  Authority  citation  re- 
vised  19517 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised;  (I)  through 
(k)  redesignated  as  (j) 
through  (1);  new  (1)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

430.405  (b),  (d)(l),(e).  (g),  (1) 
Introductory  text.  (1).  (j)(l) 

and  (2)  revised;  interim 23044 

430.406  (c),  (d)(1)  and  (e)  re- 
vised; interim 23044 

430.407  (b)  revised;  Interim 23045 

430.504  (c)  revised 14638 

432.102  (f)(13)  revised;  (f)(14) 
removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 

(c)(3)  and  (f)(12)  revised; 
(c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d).  (e)  and  (i)  re- 
vised; (j)  added;  interim 23045 

432.105    Revised;  interim 23045 

432.107  (a)(1),  (2)  and  (4)(1)(A) 
revised;  Interim 23045 

432.108  (a)(2)  and  (3),  (b)(l)(li) 
and  (ill)  revised;  (a)(4)  and 
(b)(l)(iv)  added;  interim 20043 

451  Authority  clUtion  re- 
vised  14638 

451.306    (a)  revised 14638 

530  Authority  citation  re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 


PMe 

530.307  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) 26604 

531  Authority  citation  re- 
vised  2432.  12404 

531.101    Amended 2432 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  Interim 12404 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
(d)(2)(vli);  new  (d)(2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  Interim 12404 

531.301—531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

(bK3)  added:  Interim 12404 

531.407  (c)(5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

532.201—532.283  (Subpart  B) 
Appendix  D  regulation  at  56 

PR  15274  confirmed 7533 

Appendix  C  amended 19791 

534.301    (Subpart   C)    Removal 

at  56  PR  18662  confirmed 10123 

534.402  Regulation  at  56  PR 
18662  confirmed 10123 

534.403  (f )  revised 10125 

534.501—534.506     (Subpart     E) 

Regulation  at  56  PR  18662 

confirmed 10123 

534.501  (a)(1)  and  (b)(1)  re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 

536  Authority  citation  re- 
vised  12404 

536.102  Regulation   at   56   PR 

18662  confirmed 10123 

536.103  (c)(1)  and  (3)  revised: 
Interim 12404 

536.104  (c)  added:  Interim 12404 

536.105  Regulation   at   56   PR 

18663  confirmed 10123 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f)  added 3712 

536.208  Regulation  at  56  PR 
18663  confirmed 10123 

536.209  Regulation  at  56  PR 
18663  confirmed 10123 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2,  1992  THROUGH  JUNE  30,  1992 


TITLE  5     Chapter  I— Con.  Page 

536.305    Removal     at     56     FR 

18663  confirmed 10123 

540.102  Amended;  interim 23046 

540.103  (a)(3)  added;  interim 23046 

540.105    (b)  amended;  interim 23046 

540.107  (d)(2)  revised;  inter- 
im  23046 

540.109  (b)(l)(i).  (d)(2),  (3)  and 
(f)  removed;  (b)(l)(ii).  (iii). 
(d)(1)  and  (g)  through  (h) 
redesignated  as  (b)(l)(i).  (ii). 
(d)  and  (f)  through  (h); 
(b)(l)(i)  and  (i)  added;  new 

(d)  revised;  interim 23046 

550.101—550.172     (Subpart     A) 

Authority  citation  revised 2434 

550.101    (b)(9)  revised 2434 

550.103    (j)  revised ,.2434 

550.107    (a)  revised 2434 

550.111    (d)(2)  revised 2434 

550.113  (a)  revised 2434 

550.114  (c)  revised 2434 

550.151    Revised 2435 

550.154    (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.603    Regulation    at    56    FR 

6206  confirmed 12406 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

550.708    (b)   and   (c)   amended; 

(d)  added;  interim 12405 

553    Regulation  at  56  FR  6206 

confirmed 12406 

553.101    Revised 12406 

553.201  Heading  and  (e)(3)  re- 
vised; (b)(4)  added 12406 

553.202  Heading  revised 12406 

553.203  Heading    and    (b)    re- 
vised  12406 

575    Authority      citation      re- 
vised  2435 

575.103    Amended 2435 

575.203    Amended 2435 

575.303    Amended 2435 

575.403    Amended 2435 

575.405    (c)(2)  revised 2435 

591.203    Regulation   at   56   PR 

18663  confirmed 10123 

(a)(5)  and  (6)  revised:  (a)(7) 

added 10126 

630.211    Regulation    at    56   FR 

18663  confirmed 10123 


Page 

733.124    (b)  amended 21189 

735  Authority  citation  re- 
vised  11804 

735.106  Removed;  new  735.106 
redesignated  from  735.107; 
interim 11804 

735.107  Redesiganted  as 
735.106;  interim 11804 

735.401—735.412     (Subpart     D) 

Removed 11804 

735.401-735.412     (Subpart     D) 

Removed;  interim 11804 

752.201  (b)(6)  revised;  (b)(7)  re- 
moved; interim 20043 

752.301    Amended;  interim 20043 

752.401  (c)  and  (d)  revised;  in- 
terim  20043 

772    Added 3712 

831  Authority  citation  amend- 
ed  3713 

831.201    (b)(5)  amended;  (b)(6) 

added 3713 

831.805    Added 3713 

831.2011    Added 3713 

841  Authority  citation  amend- 
ed  •••3714 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

846  Authority  citation  re- 
vised  " 3714 

846.201  (b)  revised 3714 

870  Authority  citation  re- 
vised  3715 

870.202  (c)  added 3715 

890    Authority       citation      re- 

vlsed...3715.    10609.    10611,    14324. 

19374 

890.101  (a)  amended;  interim 14324 

890.102  (d)  revised 3715 

890.202  Revised;  interim 14324 

890.203  (b)  amended 19374 

890.204  (a)  amended;  interim 14324 

890.205  Added 19374 

890.301    Regulation   at   56   FR 

25996  confirmed 2979 

(h).  (t)  and  (x)  revised. 21191 
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Page 

890.303  (d)  redesignated  as 
(d)(1);  (d)(2)  and  (3)  added 21191 

890.304  Regulation  at  56  FR 
25996  confirmed 2979 

890.306    Regulation   at   56   FR 

25996  confirmed 2979 

(1)  added 21191 

890.401    (b)(3)  added 10609 

(b)(2)  revised 21191 

890.502  Regulation   at   56   FR 

25996  confirmed 2979 

(g)  revised 10611 

890.503  (c)(3)  revised:  (c)(4)  re- 
moved; (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5); 
new  (c)(5)  amended:  inter- 
im  14324 

890.505    Revised;  interim 14324 

890.803    (a)(3)(i)(C)  revised 21192 

890.805  Introductory  text,  (a) 
and  (c)  removed;  (b),  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (a)  revised 21192 

890.806  Regulation   at   56   FR 

25997  confirmed 2979 

(a)  revised 21192 

890.807  Regulation  at  56  FR 
25997  confirmed 2979 

890.808  Regulation  at  56  FR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

890.901—890.907      (Subpart      I) 

Added 10610 

890.1104    (d)  revised 21192 

890.1208  (d)  amended:  inter- 
im  14325 

905.306    (a)    Table    I    and    (b) 

Table  II  amended 10613 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added:  new  (k) 
amended 1369 

Chapter  II — M«rit  Systems  Protection 
Board  (Ports  1200—1299) 

1201    Appendix  II  revised 21723 

Chapter  XVi — Office  of  Government 
Ethics  (Ports  2600—2699) 

2633  Removed;  interim 11804 

2634  Heading  and  authority  ci- 
tation revised 11804 

2634.101-2634.105  (Subpart  A) 

Revised;  interim 11804 

2634.101    Corrected 21854 


Page 

2634.105  (a),  (b).  (c),  (e).  (f), 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201-2634.205  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  Introductory  text, 
Example  2  and  (d)(1)  cor- 
rected  21854 

2634.203    Corrected 21854 

2634.301—2634.311   (Subpart  C) 

Revised;  interim 11808 

2634.301  (c)(3)  corrected 21854 

2634.302  (a)(l)(ii)  corrected 21854 

2634.303  (a)(1)  corrected 21854 

2634.307    (b)  corrected 21854 

2634.310    (b)(2)(ii)  corrected 21854 

2634.401-2634.408  (Subpart  D) 

Revised:  interim 11814' 

2634.403  (b)(9)(ii)(D)  correct- 
ed  21854 

2634.404  (c)(9)(ii)(C)  correct- 
ed  21854 

2634.501-2634.503  (Subpart  E) 

Revised;  interim 11821 

2634.601-2634.607   (Subpart  F) 

Revised;  Interim 11821 

2634.603  (c)(3)  corrected 21854 

2634.604  (b>  corrected 21854 

2634.701-2634.704  (Subpart  O) 

Revised;  interim 11824 

2634.801-2634.805  (Subpart  H) 

Revised;  interim 11825 

2634.803  (a)  corrected 21855 

2634.804  (b)(  1 )  corrected 21855 

2634.805  Corrected 21855 

2634.901-2634.909    (Subpart    I) 

Revised;  interim 11826 

2634.905  (c)  Example  3  correct- 
ed  21855 

2634  Appendix  A  revised;  Inter- 
im  11829 

Appendix  B  revised;  Interim 11830 

Appendix  C  added;  interim 11830 

Appendix  B  corrected 21855 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  Example  7 
added;  (a)  Examples  3  and  6 
revised:  Interim 602 

2636.205  Effective  date  de- 
ferred  5369 

2638  Authority  citation  re- 
vised  1 1890 

2638.701-2638.704  (Subpart  O) 

Added 1 1890 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2,  1992  THROUGH  JUNE  30,  1992 


TITLE  5     Chapter  XVI— Con.  Page 

Technical  correction 15219 

2641    Authority      citation      re- 

vised •• "••••3116 

2641    Appendixes     A     and     B 

amended ....■■ •3116 

Appendix  B  amended Ho'^ 


TitI*  5 — Proposed  Rules: 


530 


. 26619 


532  ....3032.  11586.  11920.  19820 

735  11555 

Hi  120.7666 

lA  120.  7666 

IIq  ; 13667.  23126 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretory 
of  Agriculture  (Port*  0—26) 

1.301—1.346    (Subpart    K)    Re- 
designated as  subpart  L .3909 

ld.7    Revised H^^e 

2.17    Heading        revised;        (1) 

added ......  19792 

2.19    Heading  and  (g)  revised: 

(h)  added 19^93 

2.21    Heading       revised;       (h) 

added 19793 

Heading.   (a)(ll)  and  (b) 


2.23 


revised;  (a)(1)  amended; 
(a)(4).  (5),  (6).  (10).  (14). 
(16).  (18).  (20)  and  (21)  re- 

TYlflVPd  A*!  * 

Heading  revised:  (J)  added 19794 


2.30 

2.30a 

2.35 

2.41 

2.50 

2.51 


Page 


Revised J649 

Revised -^om 

(a)  revised - IJ^ei 

(a)  revised;  (c)  removed ll^oi 

(a)(13)  added ^919A 

Heading    revised:    (a)(46) 

added IJJJJ 

2.53    (a)(2)  added 15""* 

2.55    Heading     revised:     (a)(5) 

added i^^**^ 

2.60    (a)(40)     revised;     (a)(42). 

(43)  and  (44)  added 19795 

2.62    (a)(19)  added 19790 

2.65    Heading    revised;    (a)(42) 

added 19^96 

2.70    Heading    and    (a)(ll)    re- 
vised; (a)(1)  amended;  (a)(4). 


(5).  (6).  (10).  (28).  (29).  (31). 
(33).  (36).  (37)  and  (b)(2)  re- 
moved  2219 

Heading       revised:       (a)(37) 

added "^tl^,l 

2.71    Added 2219 

2  72    Heading     revised:     (a)(5) 
■    added 19J97 

2.105  Revised 9654 

2.106  Revised 9654 

(a)(  49)  revised 19797 

2.107  Revised 9656 

2.108  Revised - 9658 

2.109  Revised 9659 


Chopter  I— Agriculturol  Morketing 
Service  (Stondords,  Inspectiont, 
Morketing  Proctice*),  Deportment 
of  Agriculture  (Portf  27—209) 

28.116    (a)  and  (c)  revised 27892 

Revised 27892 

Revised 2789-2 

Revised 000 

Revised 27892 

(b)  and  (c)  revised 27892 

^„    (a)  and  (b)  revised:  (c) 

added........    25892 

28.911    Revised ^'»»^ 

28.956    Revised 278W 

29    Determination — •  ^ '  •** ' 

34    Removed 9034 

51.835-51.845      (Subpart)    Re- 
vised  

51.2541  Introductory    text    re- 
vised  ■:■■;■;;■■ 

51.2542  (a)  Tables  I.  II  and  III 
revised : 1636 

51.2547    Added 1636 

52.2101-52.2111  (Subpart)    No- 
menclature change ••2981 

52.2102    (b)  corrected 27895 

52.2106  (a)   amended:   (b)   and 

(c)  revised 2982 

52.2107  (b).    (c)    and    (d)    re- 
vised 2982 

52.2112    Removed ; -j^o^ 

53.132    Revised 2li4i 

53.136    Revised 2li4^ 

54.27    (a)  and  (b)  amended ^^*^ ' 

54.123    Revised 21343 

Revised 000 

Revised 2222 

Revised 2222 


28.122 
28.123 
28.148 
28.151 
28.909 
28.910 


.1212 
.1636 


54.127 

58.43 

58.45 
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Chapter  II — Food  and  Nutrition  Sorv- 
ico,  Dopartmont  of  Agriculturo 
(Parts  210—299) 

271.2  Amended 3911 

271.5  (b)  revised 3911 

272.1  (g)(124)  added...: 2828 

(g)(125)  added 11248 

274.3  (a)  Introductory  text  and 

(b)  amended;  (a)(4)  added 11249 

274.10    (b)(1)  amended 11249 

274.12    Added 11249 

275.23    (e)(10)  added 2828 

276.2  (b)(7)  added 11259 

277.18    (c)(1)  Introductory  text; 

(2)(il)(A).      (B).      (C)      and 

(d)(l)(v)  amended 11259 

278.1  (j)(2)  and  (k)(l)(ili) 
amended;  (k)(l)(iv)  redesig- 
nated    as     (k)(l)(v);     new 

(k)(l)(iv)  added 3912 

(b)(5)  redesignated  as  (b)(6); 
(q)  Introductory  text 
amended;  new  (b)(5).  (q)(l) 
and  (2)  added 3915 

278.6  (a),  (b)(1).  (2)(i).  (e)(l)(i). 
(i)  introductory  text  and  (j) 
amended;  (i)(2)(iii)  revised; 
(1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (i)  added „ 3913 

278. 10  Added 1 1259 

279.3  (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8    (c)  anjended 3913 

279.11  (c)  added 3913 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 

(c)  added 3118 

301.38-6    (a)  amended 3118 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

301.64-3  (c)  amended;  inter- 
im  522 

(c)  revised;  interim 10974 


Page 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

318.13-15    Regulations  at  56  FR 

18501  withdrawn 14475 

318.58-15    Regulation  at  56  FR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  citation  revised 27898 

319.37-2  (a)  table  amended;  in- 
terim  334 

319.56-2    (h)  amended 10976 

319.56-2U    Added 3120 

319.56-2V    Added 22413 

319.56-2W    Added 27898 

321.2  Amended;  Interim 334 

321.9    (g)  and  (h)  removed:  (b) 

through   (f)   revised;   Inter- 
im  334 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f );  new  (e)  added 769 

(f)(1)  amended;  (g),  (h)  and  (i) 

added 770 

Technical  correction 3089 

354.4  (c)  added 770 

Technical  correction 3089 

Regulation    at   56    FR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

354.5  Added 771 

Technical  correction 3089 

360  Authority  citation  re- 
vised  8838 

360.200    (a)  amended 8838 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

401  Sunset  review  date  ex- 
tended  2007 

401. 1 1 1    Amended;  interim 2008 

401.113    Amended;  Interim 2008 

401.117    Amended;  interim 2008 

458    Regulation  at  56  FR  30490 

confirmed 173 
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TITLE  7 

Chapter  VII— Agricultural  Stabllixa- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Ports 
700—799) 


Page 

703    Added 23914 

718    Authority       citation       re- 
vised  1*460 

718.2  Revised;  interim 14460 

718.3  Amended;  interim 14460 

718.10    (c)  amended;  interim 14460 

718.13    Revised;  interim 14460 

718.22  (a)  introductory  text  re- 
vised; interim 14461 

718.40  Heading,  (a),  (b)  and  (c) 
revised;     introductory     text 

added;  interim 14461 

718.42  Heading,  (b).  (c).  (d).  (e) 
introductory  text  and  (f)  re- 
vised; interim 14461 

719.2    Amended;  interim 14461 

719.8  (i)  through  (1)  redesig- 
nated  as   (j)   through   (m); 

new  (i)  added;  interim 14462 

729.103    (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(iii)(B) 

revised 27144 

Chapter  VIII— Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts.  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.84    (c)  revised;  interim 11428 

800.160    (a)  revised;  interim 11428 

800.162    (d)  added 2439 

(a)(2)  revised ^273 

801.12    Added 2673 

810    Authority      citation      re- 
vised  3274 

810.101  Revised.. 3274 

810.102  (d)  amended 3274 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

Page 

905  306    (a)  Table  I  amended 336 

Regulation   at   56    FR    55981 

confirmed "loS" 

(a)  Table  I  amended;  interim....  19&^u 

907    Marketing  percentages 338 

Limitation  of  handling...l217.  2436. 
2829.  2984.  3918.  4699.  4837. 

5976 

915.306    (a)    introductory    text 

and  (1)  revised;  interim 3716 

Regulation  at  57  FR  3716  con- 

firmed 27348 

915.332    (a)(2)  Table  I  amend- 

g(j 28588 

916    Limitation  of  handling 3920 

Regulation  at  57  FR  3920  con- 

firmed 27350 

916.350  Heading  revised;  (a)  in- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 

new  (a)(3)  added;  interim 20738 

916.356  Heading,  (a)(1).  (i).  (ii) 
and  (2)  through  (5)  revised; 
(a)  introductory  text  repub- 
lished;    (a)(l)(iii)     through 

(vi)  removed;  interim 20738 

917.442  Heading  revised;  (a)  in- 
troductory text  text  repub- 
lished; (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10);  new  (a)(3)  added;  inter- 
im  20739 

917.459  Heading,  (a)(1).  (i).  (ii). 
(2).  (3),  (4).  (5)  and  Table  I 
revised;  (a)  introductory 
text  and  (6)  republished; 
(a)(l)(iii)    through    (vi)    re- 

moved;  interim 20739 

918    Budget  of  expenses 4148 

920.20  Revised 1219 

920.21  Revised J219 

920.22  Revised » 1219 

920.41    (a)  amended 1220 

925    Budget  of  expenses 24353 

925.141    Added 24352 

932    Budget  of  expenses 24354 
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Page 
944.312    (a)(1)  corrected;  inter- 
im  2674 

944.401    Regulation   at   56   FR 

49671  confirmed 4149 

947.340    (e)  revised;  interim 24542 

959.322  Introductory  text, 
(f)(1).  (3)(i),  (g)  introductory 
text.  (4)  and  (h)  revised; 
(g)(5)  added;  (i)  removed 28592 

966.323  Introductory  text  re- 
vised; (f )  removed;  interim 27351 

979    Budget  of  expenses 2675 

980.212  (b)(1)  revised;  inter- 
im  27352 

981  Marketing  percentages 10976 

981.467    (d)  revised....  1859,  2985.  27353 

982  Marketing  percentages 1074 

985.153    (c)(2)(i)  revised; 

(c)(2)(ii)  amended 28595 

985.211  Added 28595 

989    Budget  of  expenses 1860 

989.212  Revised 28597 

998    Budget  of  expenses 24354 

Chapter  X — Agricultural — Markating 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(iii)    revised;    (d) 

added 174 

1001.^3    (f)  added 174 

1001.50    (d)  added 174 

1001.54    Revised 174 

1001.61  (d)  and  (e)  temporarily 
suspended 20958 

1001.62  (c)  and  (d)  temporarily 
suspended 20958 

1004.40    (c)(l)(iii)    revised;    (d) 

added 176 

1004.43    (d)  added .>.....  176 

1004.50    Heading     revised;     (g) 

added 176 

1004.53    (a)(2)  revised 176 

1004.60    (k)  added 175 

1004.71    (b)(2)  amended 175 

1007.13  (b)(4)  and  (5)  tempo- 
rarily suspended  through  8- 

31-92 3921 

1032.7  (b)*  temporarily  sus- 
pended in  part  12-91 
through  1-92 

1065    Marketing  percentages 4150 

1065.6    Temporarily   suspended 

in  part  through  8-31-92 4152 


Page 

1065.7  (b)(1)  temporarily  sus- 
pended in  part  through  8- 
31-92 4152 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended      in 

part , 3276 

1106.13    (d)(1)  suspended 3276 

1124.40    (c)(l)(iii)    revised;    (d) 

added 176 

1124.43    (e)  added 175 

1124.50    (c)  revised;  (d)  added 175 

1124.53    Revised 175 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1211  Added 18799 

1211.1-1211.78      (Subpart      A) 

Heading  added;  interim 27900 

1211.250-1211.252  (Subpart  C) 

Added;  interim 27900 

1212  Added 2988 

1212.250-1212.252  (Subpart  C) 

Added;  interim 21592 

1240    Technical  correction 11262 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Part  1400—1499) 

1413.1    (a)  revised;  interim 14462 

1413.3    Amended;  interim 14462 

1413.5  Added;  interim 14462 

1413.6  (a)(4)(v)  removed; 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a)(4)(v)  and  (vi); 
(a)(4)  introductory  text,  (i). 
and  new  (a)(4)(vi)  revised; 
interim 14462 

1413.7  (c)     introductory     text 

and  (1)  revised;  interim 14462 

1413.10  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (d)  added;  interim 14462 

1413.11  (a)  and  (b)(4)  revised 12409 

(j)  removed;  interim 14463 

1413.50  (a)(1),  (4)  and  (5)  re- 
vised; interim 14463 

1413.54    (a)(1)  revised 3922 

<b),  (c)(1),  (d)  and  (e)  revised 12409 
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TITLE  7     Chapter  XIV— Con.  Page 

(a)(2)  revised •• 1^326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  as  (c)(4); 
(c)(2)  and  new  (c)(4)  revised; 
new  (c)(3)  and  (f)  added;  in- 
terim  1***3 

(a)(4)  revised 15001 

1413.61  (b)(2)  removed;  (b)(3) 
and  (4)  redesignated  as 
(b)(2)  and  (3);  (a).  (b)(l)(iii). 
(iv),  and  new  (b)(2)  and  (3) 
revised;  interim 14463 

1413.62  (e)  removed;  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  interim 14464 

1413.63  (a)(1).  (c)(1)  and  (4)  re- 
vised; (c)(5)  and  (6)  added; 
interim !**«* 

1413.72  (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 
interim 1**** 

1413.79  (b)(l)(v)  and  (d)  re- 
moved; (b)(l)(iii).  (iv),  (2) 
and  (3)  revised;  interim 14464 

1413.108  (b)(1)  introductory 
text    and    (2)    introductory 

text  revised;  interim 14464 

1413.109  (d)  added 12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised;  interim 14464 

1413.150    (a)(3)       introductory 

text  revised;  interim 14465 

1414.4    Amended;  interim 14465 

1414.6  (a)  revised;  interim 14465 

1421.7  (c)  revised 12409 

1421.25    (a)(5)(vi)    and    (6)    re- 


vised.. 


.4544 


Page 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
new  (b)  added;  new  (f)  re- 
vised  1*329 

1435.6  (e)(1)  introductory  text 
revised;  interim 12410 

1435.7  (c)  revised;  interim 12410 

1435.9    (c)  revised;  interim 12411 

1435.12    (d)  revised;  interim 12411 

1446.307    (b)  revised 27145 

1446.309    (a)(1)  amended;  (a)(7) 

added 27145 

1446.410    (b)  revised 2714& 

1446  703    (b)  introductory  text 

revised 27145 

1446.704    Revised «, 

1477  Revised 10^63 

1478  Revised 10968 

Chapter  XV— Foreign  Agrieultgrol 
Service,  Department  of  Agriculture 
(Part*  1500—1599) 

1530.205  Corrected 1*^5 

1530.206  (b)  correctly  designat- 
ed  


1421.742    Revised 3717.  27354 

1425    Authority      citation     re- 

vised 1369 

1425.10    (b)(3)  revised 1369 

1427.5  (a)  introductory  text  re- 
vised  1*328 

1427.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 
(a)  added;  new  (c)  introduc- 
tory text  revised 14328 

1427.50  (a)  revised 14328 

1427.51  (f)  revised ^S 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f )  revised 14329 

1427.103    (b)(3)   and   (c)(4)   re- 

vised 1*32» 


175 


Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Port*  1700—1799) 

1700    Authority      citation      re- 

vised 6285 

1700.1—1700.9  (Subpart  A)    Re- 

vised 6285 

1700.24  Revised 6290 

1700.25  Revised 6290 

1710    Added 1053 

1710.2    (a)  corrected 4&id 

1710.6    (a)     introductory     text 

and  (5)  corrected 4513 

1710.101  (c)  corrected 4513 

1710.102  Added 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112    (b)(3)  and  (8)  correct- 
ed  *513 

1710.114    (b)(1)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected 4513 
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Chopl«r  XVIII— ForiiMrt  Hem*  Ad- 
iwlnhtiwltoii,  Deportment  ef  Agri- 
cuHwe  (Porta  1000—2099) 

Page 

1807  Removal  at  56  PR  67471 
effective  date  delayed  to  3- 
31-92 3276 

1822.270  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  PR 
-  67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401-1823.418  (Subpart  N) 
Regulation  at  56  m  67472 
effective  date  delayed  to  3- 

31-92 3276 

1823.414  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 : 3276 

1866    Removed 774 

1890t  Removal  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added; 

(b)  amended 18623 

1900.56  (a)(2)  revised 18623 

1900.57  (m)(3)  removed;  (m)(4) 
redesignated  as  (m)(3);  (n) 
added;  interim 18623 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim 18623 

1901.204    (a)(23)  added 11559 

1910    Authority     citation     re- 

visg(] 19523 

1910.01-1910.50     (Subpart 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20),     (g)     and     (k) 

amended;  interim 19523 

1910.6  (e)  through  (i)  redesig- 
nated as  (f)  through  (J);  new 
(e)  added;  (b)(2),  new  (f).  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 


Page 
.19523 

^2992 


12992 
18623 
18625 


..3276 
11559 


.3924 


11559 
11567 
18676 


1910.50    Revised;  interim _. 

1924  Authority  citation  re 
vised. 

1924.57  (d)(1)  revised;  inter- 
im  

1924.59  Revised;  interim 

1924.60  Revised;  interim 

1927    Regulation     at     56     PR 

67472  effective  date  delayed 

to  3-31-92 

1940.590    (g)  added 

1940.551-1940.600  (Subpart  L) 

Exhibit  C  revised 

1940.951-1940.1000  (Subpart  T) 

Added 

1940.1000    OMB  number 

1941.18  (b)(2)  amended 

1941.19  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b);  new  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  intro- 
ductory text,  (1)  and  (2) 
added;  new  (a)  and  (b)(4)  re- 
vised; (f)(1),  (2)  and  (g) 
amended 

1941.25  (a)(1)  and  (2)  revised; 
(a)(3)  added 

1941.33    (b)(2)(ii)  amended 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
PR  67480  effective  date  de- 
layed to  3-31-92 

1941.84  Regulation  at  56  PR 
67480  effective  date  delayed 
to  3-31-92 

1942.1  (d)  revised 

1942.2  (a)(1)  and  (2)(li)  re- 
vised  

1942.17  (s)  removed;  (b)(2),  (3) 
and  (4)  redesignated  as 
(b)(3),  (4)  and  (5);  new  (b)(2) 
and  (d)(2)(ix)  added;  (a),  (b) 
introductory  text,  (1), 
(d)(l)(i)  introductory  text, 
(e)  introductory  text,  (3)(ii) 
and  (f)(2)  introductory  text 
(g)(2)(i)(D)  introductory 
text,  (3)(i)(E)  introductory 
text,  (h)  introductory  text 
and  (p)(6)(i)  introductory 
text  revised 21194 

1942.112    (a)(1)        introductory 

text  revised 21195 


18676 

18676 
18677 


.3276 


..3276 
21193 

21194 
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1942.454 
1942.457 
1942.463 
1942.464 
1942.475 
1942.500 
1942.521 


19524 


TITIE  7     Chapter  XVIII— Con.        Page 
1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351-1942.400  (Subpart  H) 

Exhibit  D  removed 21198 

Amended 4358 

Revised 4358 

(b)(1)  revised 4358 

(b)  revised 4358 

Revised 4358 

Revised 4358 

(f )  amended 21199 

1943.4    Amended;  interim 19524 

1943.13  (a)(1)  removed;  (a)(2) 
through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2),  (3)  and  (b)(6)  intro- 
ductory text  revised;  inter- 
im  ' 

1943.16    (c)(  1 )  introductory  text 

revised^. 18677 

1943.18  (b)   introductory   text, 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
and  (f)  removed;  (e),  (g)  and 
(h)  redesignated  as  (d),  (e) 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f)  amended 18677 

1943.24  (g)  removed;  (h) 
through  (1)  redesignated  as 
(g)  through  (k) 18678 

1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 -3276 

(a)  amended 18678 

1943.33  (b)(2)(ii)  amended 18678 

1943.34  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended •— •  18678 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67481  effective  date  de- 
layed to  3-31-92 .3276 

Exhibit  B  revised;  interim 19524 


Page 


1943.66    (h)(1)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation   at   56   FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
removed;  (e)  through  (h)  re- 
designated as  (d)  through 
(g);  (a),  (b).  (c)  and  (d)  intro- 

ductory  text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2)(ii)  amended 18679 

1943.84  Regulation    at    56   FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation   at   56   FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88    Regulation   at    56   FR 
67481  effective  date  delayed 

to  3-31-92 -3276 

(a)  and  (c)  amended 18679 

1944.18    Regulation   at   56   FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.24    Regulation   at   56   FR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation   at   56   FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation   at   56   FR 
67482  effective  date  delayed 

to  3-31-92 - 3276 

1944.37  Regulation   at   56   FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation    at    56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50      (Subpart     A) 
Exhibits  E  through  E-2  reg- 
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Page 
ulation  at  56  FR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regiilation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.236    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1945.129  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 .....3276 

1945.156    (b)(3)  removed 18679 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b). 
(c).  (d),  and  (j)  through  (r) 
redesignated  as  (c),  (d),  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised: (b)  added 18679 

(f)(3),    (4)   introductory   text 
and  (J)(3)  amended 18680 

1945.175  (c)(4)  and  (6)  re- 
moved; (c)(5)  redesignated 
as  (c)(4);  (c)(3)  amended; 
(c)(1)  introductory  text 
amended 18680 

1945.183    (d)(1)  revised 18680 

1945.189  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1951  Authority  citation  re- 
vised  18680 

1951.10  (a)(5)  removed;  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6) 18680 

1951.151-1951.155  (Subchapter 

D)    Added 774 

1951.201    Revised. 11668 

1951.220    (a)  amended 775 

(e)(l)(U)  amended 21199 


Page 

1951.224    (a)(l)(i).  (ii)  and  (d) 

amended 21199 

1951.232    Introductory         text 

amended 21199 

1951.501-1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.901—1951.950   (Subpart  S) 

Sections  revised;  interim 18626 

1951.911  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1951.901-1951.950  (Subpart  S) 
Appendix  A  amended;  inter- 
im  18650 

Exhibit  A  amended;   inter- 
im  18650 

Exhibits  B  and  C-1  amend- 
ed; interim 18658 

Exhibit  E  amended;   inter- 
im  18659 

Exhibit  F  amended;   inter- 
im  18660 

Exhibit  G  amended;   inter- 
im  18661 

Exhibits  H  and  I  amended; 

interim 18662 

Exhibit  J-1  amended;  inter- 
im  18664 

Exhibit  L  amended;   inter- 
im  18669 

Exhibits  N  and  O  amended; 
interim 18670 

1955.3  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1955.10  (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.15    (d)(2)(iv)(C)    and    (D) 

revised;  interim 18671 

1955.50    Revised 1372 

1955.53    Amended;         interim...l9525, 

19528 

1955.63    (a)  revised;  interim 19528 

1955.66    (p)      removed;      (c)(2) 

amended;  interim 19525 

1955.103  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525,  19528 

1955.105  (c)(5)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised:  (f)  added; 
interim 19525 


24  LSA-LIST  OF  CFR  SECTIONS  AFFEaEO 

CHANGES  JANUARY  2,  1992  THROUGH  iUNE  30,  1992 


IMI 


TITLE  7     Chapter  XVIII— Con.        Page 
Introductory  text  revised;  in- 
terim  19528 

1955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

1962.6    (c)(2)(i)  amended 20741 

1962.17    (c)(5)  revised;  (c)(6)  re- 

moved l*^^.*) 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1).  (4).  (5)  and  (6)  re- 
vised 1*®**' 

1964.12  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.11  (c)(1)  introductory  text 
amended 20741 

1965.12  Introductory  text, 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed; 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended ""» 

1965.25  Heading  and  (a)  re- 
vised  18*81 

1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.31  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.77  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1980    Authority      citation     re- 

vised 4337 

1980.13    (b)    introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 


P»ge 

1980.108  (a)(l)(iii)  and  (iv)  re- 
vised  \MSl 

1980.113    (d)(8)(il)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.453  Amended 4359 

1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  *359 

1980.813    (a)  introductory  text 

revised 21199 

1980.901—1980.1000  (Subpart  J) 

Added;  interim 4337 

Title  7— Proposed  Rules: 

1-26  (Subtitle  A)    -6483 

j3      27371 

27-2b9"(Ch!  i)    •••••••Afoco 

90  14492,  21358 

M  14669 

^  2482 

^    20380 


110  ..«, 

210-299  (Ch.  II)  6483 

246      9505 

273  3961,4793 

300-399"(Ch:*III)  -6483 

•aOO       26620 

111    27948 

Iq2    15033 

319  ■.■.217.  846,  3089,  3963,  26620 

5JJ  ■;;;;:;■„ 14492 

400-499  (^c'h.  IV)  6483 

400  • f232 

401  1116 

500-599  (Ch.  V)  6483 

600-699  (Ch.  VI)  6483 

700-799  (Ch.  VII)  6483 

ICl-i  4378 

„o  28801 

Im ■;. 1879 

736  '""""'"'ZZ 28133 

800-899"(Ch!viII)  6483 

900—999  (Ch.  IX)  -^6483 

905  


911 
915 
921 
922 
923 
924 


24384 
24385 
24386 
24388 
24388 
24388 
24388 


Qos  ...219.2690 

l^ :::::: 27373 

^^^    1663 

■ 24561 


932 
946 
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.  3965. 


947  

948  

953  

958 

959  

981  

982  

985  

998 

1000— 1199  rch.x) ""!!!! 

1001  15.  383.  11276. 

1002  383.  11276. 

1004  15.  383, 

1005  383, 

1006  383. 

1007  220.  383,  20790. 

1011  383. 

1012  383. 

1013  383. 

1030  383,  20790, 

1032  383, 

1033 383. 

1036  383. 

1040 383, 

1044  383. 

1046  383. 

1049  383. 

1050  :. 383. 

1064  383. 

1065  383,  1664.  1665. 

1068  383. 

1075  ; 383. 

1076  383, 

1079  383, 

1093  383.  19554. 

1094  383. 

1096  383.  20209. 

1097  :. 383. 

1098  383.  20210.  20790. 

1099  383.  2691. 

1106  221,  383, 

1 108  383. 

1 124  15.  383. 


1126  

1131  

1134  

1135  

1137 

1138 

1139  

1200—1299  (Ch.  XI)  ~.. 

1205  

1209  1666,  3360, 

1210  

1230  

Ch.  XII  


.383. 
.383. 
.383. 
.383. 
.383. 
.383. 
.383, 


Page 
24562 
27375 
27376 
24390 
..4164 
..  3032 
24563 
24391 
24392 
..  6483 
20790 
20790 
20790 
20790 
20790 
27377 
20790 
20790 
20790 
27949 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
27378 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
20790 
..6483 
.  3089 
24720 
.  3727 
27949 
.  6483 


Ch.  XIII  

1400—1499  (Ch. 

1410  

1413 

1427  

1446  

1464 , 

1500-1599  (Ch. 
1600-1699  (Ch. 
1700—1799  (Ch. 

1703  

1800-2099  (Ch. 

1924  

1944  

1980  

Ch.  XIX  

2100—2199  (Ch. 
2200-2299  (Ch. 
2300-2399  (Ch. 
2400-2499  (Ch. 
2500-2599  (Ch. 
2600—2699  (Ch. 
2700-2799  (Ch. 
2800-2899  (Ch. 
2900-2999  (Ch. 
3000-3099  (Ch. 
3100—3199  (Ch. 
3200-3299  (Ch. 
3300-3399  (Ch. 
3400-3499  (Ch. 
3600-3699  (Ch. 
3700-3799  (Ch. 
3800-3899  (Ch. 
3900-3999  (Ch. 
4000-4099  (Ch. 
4100  (Ch.  XLI) 


Page 

6483 

XrV)  6483 

28468 

V 11588 

20211 

1879 

28801 

XV)  6483 

XVI)  6483 

XVII)  6483 

21900.26782 

XVIII)    6483 

27379 

1678.  17858.  27379 

17858 

6483 

XXI)    6483 

XXII)    ....6483 

XXIII)    6483 

XXrV)    6483 

XXV)    6483 

XXVI)    6483 

XXVII)    6483 

XXVIII)    6483 

XXIX)    6483 

XXX)      6483 

XXXI)    6483 

XXXII)    6483 

XXXIII)    8483 

XXXIV)    6483 

XXXVI)    6483 

XXXVII)    6483 

XXXVIII)    6483 

XXXIX)    6483 

XL)    6483 

6483 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Sorvico,  Department  of  Jus- 
tice (Parts  1—499) 

3    Authority  citation  revised 11570 

3.1    (d)(l-a)  revised 11570 

3.12  Revised 11571 

3.13  Revised 11571 

3.14  Revised.... 11571 

3.15  Redesi^ated  as  3.16:  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesifirnated       from 

3.15 11571 
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TITLE  8     Chapter  I— Con.  me 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised 11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated       from 

o   -trj  11571 

3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 11571 

3.20  Redesignated  as  3.21;  new 

3.20  redesignated       from 

Q  YQ    11571 

Revised • ^^^"^^ 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3  20 11571 

ReviseZ...... 11572 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3  21  11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated       from 

3  22     11571 

3.24  Redesignated  as  3.25;  new 
3  24       redesignated       from 

3  23 11571 

3.25  Redesignated  as  3.27;  new 
3.25       redesignated       from 

3  24  11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 

3.27  redesignated       from 

3  25  11571 

(c)  amended 11572 

3.28  Redesignated  as  3.30;  new 

3.28  redesignated       from 

3.26 V 115^1 

3.29  Redesignated  as  3.31;  new 

3.29  redesignated       from 

3  27  11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3.28 115^1 

3.31  Redesignated  as  3.33;  new 

3.31  redesignated       from 
3.29 

Revised — • 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated       from 

3.30 115J1 

(a)  amended ii"''* 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated       from 

3.31 11571 


Page 

Revised 1 15''^ 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 
3  32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated      from 
3  33 11571 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated       from 
3  34 11571 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated       from 
3  35 ,: 11571 

Revised 115*^3 

3.38  Redesignated  as  3.40;  new 

3.38  redesignated       from 


.11571 
11572 


3.36. 


.11571 


3.39    Redesignated  from  3.17 11571 

Amended •..•••• 115" 

3  40    Redesignated  from  3.38 iiOJi 

103    Authority      citation      re- 

vised 5z^ (,  iia Id 

103.3    (a)(l)(v)  added 11573 

103.7  Regulation     at     56     FR 
31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended ei8^ 

(b)(1)  amended;  interim .6460 

(a)  amended ••• IJ"^ 

204.6    (a)  and  (h)(3)  corrected I860 

204.8  Regulation  at  56  PR 
23210  confirmed;  (a),  (b), 
(e)(1)  and  (g)(3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 
added J™ 

(e)(1)  and  (g)(3)  amended 14793 

214.2  (h)(4)(v)(E)  and  (6)(vi) 
introductory    text    correct 


ed. 


749 


(d)  added;  interim;  ef f .  2-12-92 
through  3-31-92 6184 

Regulation  at  57  FR  6184 
comment  time  extended 10978 

(h)(l)(ii)(B)(i).  (4)(i)(B)(i) 
through  (6).  (iii)(B)(i). 
(vl)(A)(2).  (ix)  and 
(9)(iii)(B)(i)  revised;  inter- 
im  V ••■••••"■ 

(h)(l)(i).  (ii)(B)(3),  (4)  head- 
ing, (i)(A)(3).  (C).  (ii). 
(vii)(A).  (B).  (C). 

(9)(iii)(B)(3).  (13)(lii)(A)  and 
(15)(ii)(B)(i)  revised; 

(h)(l)(ii)(B)(4).    (4)(i)(A)(4). 
(D),     (vii)(D).     (viii)     and 


12178 
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Page 

(9)(lii)(B)(4)  removed; . 

(h)(4)(ix)    redesignated    as 

(h)(4)(viii) 12181 

(o)(4)  through  (15)  redesignat- 
ed as  (o)(5)  through  (16); 
(o)(l),  (2)(ii)(C).  (3)(i),  (ii), 
(iii).  (iv)  introductory  text, 
new  (o)(5).  (6)(ii)  and  (iv). 
(7)(iii)  revised;  (o)(3)(v),  (4) 

and  (17)  added 12182 

(p)(5)  through  (15)  redesig- 
nated as  (p)(7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(i).  (7)(ii)(A).  (B),  (C), 
(iv)(12)  and  (13)(ii)  amend- 
ed; (p)(l),  (2)(i),  (ii)(C),  (P), 
(3).  (5),  (i)(A).  new  (p)(7). 
(8)(iii),  and  (14)(iii)  revised; 
(p)(2)(ii)(H),  (4).  (6)  and  (18) 

added 12186 

(p)(5)(ii)(D),  (8)(11)(A).  (B) 
and  (C)  amended 12190 

242  Authority  citation  re- 
vised  6461,  11573 

242.2    (d)  revised;  (h)  added 11573 

242.6    Added;  interim 6461 

242.8    (a)  amended 11574 

245a  Authority  citation  re- 
vised  3926 

245a.  1    Regulation    at    56    FR 

31061  confirmed 3926 

245a.2    Regulation    at    56    FR 

31061  confirmed 3926 

245a.3  Regulation  at  56  FR 
31061  confirmed;  (e)  amend- 
ed...,  3926 

251  Authority  citation  re- 
vised  6185 

251.1  (a)  and  (d)  added;  inter- 
im;   eff.    2-21-92    through 

3-13-92 6185 

Regulation  at  57  FR  6185 
comment  time  extended 10978 

258    Added;        interim;        eff. 

2-21-92  through  3-13-92 6185 

Regulation  at  57  FR  6185 
comment  time  extended 10978 

264  Authority  citation  re- 
vised  6462 

264.1    (a)  amended;  interim 6462 

(a)  corrected 14627 

274a  Authority  citation  re- 
vised  6462 

274a.l2  (a)  introductory  text 
and     (12)     revised;     (a)(13) 

added;  Interim 6462 

Corrected /. 14627 


Page 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

292  Authority  citation  re- 
vised  11574 

292.3  Heading,  (a)  introductory 
text  and  (b)  revised:  (a)(15) 
added 1 1574 

299.1    Amended 6183,  6462 

Corrected 14627 

299.5    Table  amended;   interim 

(OMB  numbers) 6183,  6462 

Title  8 — Proposed  Rules: 

0-199  (Ch.  I)    10743 

103    1404.  2057 

208    1404 

209    1404 

274a     1404 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Intpoctien  Sarvica,  Departmant  of 
Agricultura  (Ports  1—199) 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

75.2  Heading  and  text  amend- 
ed  2440 

75.4  (a),  footnote  1,  (c)(1).  foot- 
note 2.  (2).  footnote  3.  (d)  in- 
troductory text.  (2).  (3)  and 

(4)  amended 2440 

75.5  Amended 2440 

77.1    Amended;  interim 20194 

78.41  (b)  and  (c)  amended;  in- 
terim  3719.  15220 

78.43    Regulation     at    56     FR 

.46109  confirmed 3926 

82.30    Amended;  interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  779 

91.1    Amended 23047 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended 23048 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8    (a)(2)  footnote  5  revised 23047 

(a)(2)  amended 23048 

91.14    (a)(13)(vi)  heading 

amended;    (a)(13)(vi)(A)   re- 
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91.17 
91.19 
91.24 
91.25 


IMI 


TITLE  9     Chapter  I— Con. 

designated  as  (a)(13)(vi)(B): 

new  (a)(13)(vi)(A)  added 10979 

(a)(8)  through  (15)  redesignat- 
ed as  (a)(9)  through  (16); 

new  (a)(8)  added 15002 

(c)(6),  (7)  and  (8)  amended 23047 

(b).  (c)(7)  and  (d)  amended 23048 

91.15  (a),  (b)  and  (c)  amend- 
grt  23048 

(a)  aitiended.'." 23048 

91.16  Amended 23047.  23048 

(a)  and  (b)  amended 23047 

Amended 23047.23048 

Amended 23047 

,„    (a),    (c).    (e)    and    (f)(3) 

amended 23047 

91.26    (b)(1)  amended 2304* 

91.28    (d)(1)  amended...... 23047 

92.101    (c)(3)(i)  amended ^bobu 

92.103  (a)(4)  added;  footnote  7 
revised oonon 

92.104  (a)  amended 28080 

(c)(1)  and  (2)  revised 21726 

(b)(1)  amended 21726 

Amended 28080 

(b)  revised 12190 

(c)(2)(iv)      introductory 

text,   (vi)(A)(2),   (vii)(B)   in- 
troductory   text.    (C)    and 

(xi)(C)(4)  amended 28U80 

92.304    (a)(4)(ii)       and      (7)(li) 

amended.. 27901 

92.314    Amended 28080 

92.326    Amended ••••  '^8"«»" 

92.403    (c)  revised;  (e)  amended; 

interim 2010 

Regulation  at  57  PR  2010  con- 
firmed .....2790^ 

92.405  (a)    and    (bXi)    amend- 
g(j  28080 

92.406  (a)  and  (ii)  amended 28080 

92.427  (b)(2)  introductory  text 
revised;  interim 

(b)(1).  (2)(i)  and  (ii)  amend 

ed 

(d)(1)   introductory  text   and 

(e)(2)  amended 28081 

Regulation  at  57  FR  2010  con- 

finned 27902 

92.428  (a)  amended ^Hw^ 

92.429  Amended 28081 

92.505    (a)  amended ■■i^H.j:, 

93.1    Amended 23048.23049 

Nomenclature  change 23048 

93.3    (a),  (b)  and  (d)  amended ii»*v 


92.105 
92.106 
92.205 
92.220 
92.301 


Page 

93.4  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
gH      23049 

93.6  (a)(2)(ii)."     (iii)     and     (iv) 
amended 23049 

93.7  Amended 23049 

93.8  (b)  amended Untl 

94    Authority  citation  revised 23928 

94.1  (a)(2)  amended 15004 

94.11    (a)  amended 15004 

94.15    Introductory     text,     (a) 

and  (b)  redesignated  as  (a) 
introductory   text.   (1)   and 

(2);  new  (b)  added 239^8 

Authority  citation  revised 28082 

1    Redesignated  as  96.2;  new 

96.1  added 28082 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated       from 
Qg  2  28082 

Amended.".'.*."... ••• 28083 

96.4  Removed;  new  96.4  redes- 
ignated  from  96.3 28082 

Introductory  text  and  (a)  re- 
moved; (b)  through  (e)  re- 
designated  as   (a)   through 


96 
96. 


.28083 
105  "Authority  citation  correct- 

ed 5210 

130  (SutXJhapter  F)    Added .771 

Technical  correction 3W8» 

145—147  (Subchapter  P)  Re- 
designated    as     subchapter 

G " 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165     (Subchapter    J)    Redesig- 

nated  as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L ^^^ 

Chapter  111— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Deportment  of  Agricul- 
ture (Port*  300—399) 

317.23    Removed 24544 
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Page 
318.10    (cH3Xi)        table         3A 

amended;  (cKSKiv)  revised 27874 

320.1  (b)(7)  added 27877 

327.2  (b)  amended:  interim 18080 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 

327.21    (a)(1)  amended 27906 

381.143    Removed 24544 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)  revised;  new  (d)(3) 
added 28085 

391.2  Revised...: 18388 

391.3  Revised 18388 

391.4  Revised 18388 

TiM«  9 — Proposed  Rules: 

1-199  (Ch.  I)    6483 

3 12214.  12218 

5 12222 

11 12222 

16 12222 

75    28134 

91    19555.  23066 

92    3144.  3145.  5294.  21754 

94    3729.  22669.  27951 

145    29044 

147    29044 

160    23540 

161    23540.  27845 

162    23540 

200-299  (Ch.  II)    6483 

300-399  (Ch.  Ill)    6483 

303    21858 

317    2692.  5956,  10298,  10300,  14499 

318    3732 

319    3732 

320    2692,  5956,  10298,  14499 

327    13053 

381  ...2692.  5956,  10298,  10300,  14499, 

19460,  21858 

391  2483 

545 12226 

563 ,. 12223 

TITLE  10— ENERGY 

Chapter  I — Nucl*ar  R*gulotery 
Commission  (Ports  0 — 199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1639 


Pace 

1.31    (b)  amended 1630 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority     citation     revised.. .5797. 

18390 

2.104    (b)(2)  revised 18390 

2.202    (c)  revised 20198 

2.702    Revised 4153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15  (c)(3)  redesignated  as 
(c)(5);  (c)(1)  introductory 
text.  (2)  and  new  (5)  revised; 

new  (c)(3)  and  (4)  added 2442 

15.29    Revised 4153 

19  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction 27845 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19  Revised 3720 

25.21    (a)  revised:  (c)  added 3720 

25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

25.31    (d)  added 3721 

25    Appendix  A  revised 3721 

40    Authority  citation  revised 18390 

40.4  Amended 18390 

40.5  (b)(l)(vi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised:  (g)  added 18390 

40.33  Added 18391 

40.41    (g)  added 18391 

40.65  (a)  Introductory  text  re- 
vised  18391 

50  Policy  statement 6262 

50.2    Amended 18391 

50.33a    (e)  revised 18391 

51  Authority  citation  revised 18391 

51.14    (a)  amended 18391 

51.20  (b)(10)  added 18392 

51.60    (b)(l)(vll)  added 18392 

51.97    (c)  added 18393 

54.29    (c)  corrected ,'. 4912 

54.33    (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

70    Authority  citation  revised 18393 

70.4    Amended....: 18392 
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TITLE  10  Chapter  i— Con.  Page 

70.5    (bKlKvii)  revised 18392 

70.8    (b)  revised J8392 

70.21  (a)(1)  revised;  (b)  added ^8392 

70.22  (n)  added 18393 

70.23  (a)(7)    and   (11)   revised; 
(a)(12)  added 18392 

70.23a    Added 183»^ 

70.25    (a)  revised !»:»»* 

70.31  (e)  added I8^w 

70.32  (k)  added laava 

70.59    (a)  introductory  text  re- 

vised i°393 

73.57    (d)(2)  revised •  ^645 

75    Authority  citation  revised 18393 

75.4    (k)(6)  added 18393 

110    Authority      citation      re- 

vised 18393 

110.2    Amended 18393 

110.9a    (e)  added loivi 

140    Authority      citation      re- 

vised \llll 

140.1  Revised 18^»4 

140.2  (a)(4)  added \atal 

140.3  (m)  added 18394 

140.9a    (b)  revised 18^»4 

140.13b    Added 18394 

150    Authority       citation      re- 

vised 18394 

150.3    (h)  revised;  (m)  added ^^^^\ 

170  Technical  correction ^ttoA 

170.3    Amended 18394 

170.12    (b)(2),       (c)(2).       (d)(2), 

(e)(1),  (f)  and  (i)  revised 13630 

170.21    Table  amended IttiX. 

170.31    Table  amended 18395 

171  Authority       citation       re- 
vised 13631 

Technical  correction 19458 

171.16    (c)  introductory  text  re- 
vised  13631 

Chapter  II— Department  of  Energy 
(Part$  200—699) 

205.90-205.98  (Subpart  G)    Re- 
moved  23930 

205.191    Removed ^^»^" 

205.199D    Removed ;«^»^" 

205.199E    Removed i3»4u 

304    Authority      citation      re- 

vised ^d»o^ 

304.4  Revised ■. 23932 

304.5  (d)  amended ;«^»*'» 

417    Removed ^^»*J 

445    Removed ^^»^J 

456    Removed ^avoi 


Page 

490    Removed 23931 

595    Removed Zio^a 

600.2    (c).  (d),  (e)  and  (f)  redes- 
ignated as  (d).  (e),  (f)  and 

(g);  new  (c)  added 3 

600.7    (b)(2)(l)(G)  redesignated 
as         (b)(2)(l)(H);         new 

(b)(2)(i)(G)  added 3 

600.12    (c)  added ^ 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f )  amended ^ 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended * 

600.31    (d)(1)      revised;      (f)(3) 

amended;  (f)(4)  added 4 

600.103    (b)(6)  and  (h)  revised; 

*      (f)(1)  amended * 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added •;•••••••• * 

600.113  (b)  revised;  (e)(1) 
amended " 

600.119  (c)(1)  and  (d)(2)  re- 
vised  "••—• 

600.120  (c)(1)  introductory  text 

revised ^ 

600.125 
600.420 
600.421 
600.424 
600.436 


Added ^ 

(a)  amended ^ 

(i)  revised | 

(b)(7)(ii)  amended 5 

(g)(2)(i)  amended 5 

Chapter  III— Department  of  Energy 
(Partf  700—799) 

.7541 


708    Added.. 


Energy 
(Ports 


Chapter    X— Department    of 
(General         Provision*) 
1000—1099) 

1001    Removed 23930 

1021    Revised 


15144 
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222 


11 
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""22'2"  11926.   14500.  21216.  27187, 

27711 
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20 
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25 
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Page 
26 222,  18415 

30  222,  6077.  21218,  24763. 27711 

31  222 

32 222.  27711 

33         222 

34  !!!"!!"!"!"]"!!"!!"""!!!!!!!!!!!!!!  222r2643o 

35  ...222,  8282,  10143.  21043.  21218. 

24763,  27711 

39  222 

40  222,  6077,  21218 

50  ...222.  537,  2059,  14514,  15034, 

21218, 27187.  28642 

51  21218 

52  222.  537.  24394 

222 


53 
54 
55 
60 


..„ 222 

222 

222 

61 222.8093.  14500 

70  222.  6077.  18415.  21218 

71  222 

72  222.  21218.  28645 

73 222.  18415.  22670 

74 222 

75  222 

95  222 

100 4168.  11691,  23548,  27006 

110  222,  17859 

140  222,  2059 

150  , 222 

170  847,  4744,  18095,  20211,  22021 

171  847,  4744,  18095,  20211.  22021 

200-699  (Ch.  II) 7327 

220  27395 

282  28452 

300 27395 

320  27395 

440  2060 

455  432 

600  28135 

605  28137 

700-999  (Ch.  Ill)  7327 

820  855,  1519,  20796 

830  855 

835  855 

1000-1099  (Ch.  X)    7327 

1024    3364 

TITLE  11— FEDERAL  ELECTIONS 
Chapter  I — Faderal  Election 
Cemmitilen  (Parts  1—9099) 

100.7    (b)(19)  removed 1640 

Technical  correction 2638 

Regulation  at  56  FR  67123  eff. 
4-2-92 11263 


Page 

100.8    Technical  correction 2638 

Regulation  at  56  FR  67123  eff. 

4-2-92 11263 

104.3    Technical  correction 2638 

Regulation  at  56  FR  67124  eff. 
4-2-92 11263 

106.5  (d)(l)(ii)  amended:  (f) 
and  (g)(2)(ii)(B)  revised  (ef- 
fective date  pending) 8993 

(f)  introductory  text  and  (1) 
corrected 11137 

Regulation  at  57  FR  8993  ef- 
fective in  part  1-1-91  and  6- 
18-92 27146 

106.6  (d)  and  (e)(2)(ii)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  FR  8993  eff. 

6-18-92 27146 

110  Authority  citation  re- 
vised  1640 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed }640 

9034.1  Regulations  at  56  FR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 

9034.5  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations    at    56    FR 

34132  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.4  Regulations    at    56    FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at    56    FR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.1  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.2  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 


Tit!*  11 — Proposed  Rules: 

102  13056 

110  13054,  13056 

200  20430 


311-245  (9)  O  -  92 
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TITLE  12— BANKS  AND  BANKING 

Chapter  I— Cemptreller  of  th«  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

P»ge 

5.50  (h)(l)(i).  (U).  (2)  and  (3) 
correctly  added;  CFR  correc- 
tion  -IMl 

8.2    (a)  revised 22416 

34    Authority  citation  revised 12202 

34.42  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text.  (1).  (2).  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 12202 

34.44  (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 

Chapter  II— Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 1*^6 

201.52  Revised 1*^6 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203  Appendix  A  amended. 20400 

204.9    (a)(1)  revised 8060 

205    Appendix  B  added 20400 

207  OTC     margin     stock     list...2997, 

15220 

208.18  Regulation  at  55  PR 
27771  compliance  date  re- 
vised  ""^ 

208. 1 10    Removed 21593 

208  Appendix  A  amended 2012 

211.2    (t)  revised;  interim 12997 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim 12997 

211.22  Added;  interim 12998 

211.25  Added;  interim 12999 

211.26  Added;  interim 13000 

211.27  Added;  interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205.22423 

215.1    (a)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 


Page 

215.2  (e)  through  (1)  redesig- 
nated as  (g)  through  (n); 
new  (e)  and  (f)  added;  (a), 
(c).  (d),  new  (h).  (i).  (1)  and 

(m)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 

215.3  (a)(4).  (8).  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  PR  21206  re- 
published  22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1).  (b)(1)  and  (c)  revised; 
(b)(2).  (3)  and  (e)  redesig- 
nated as  (b)(3),  (4)  and  (d); 

new  (b)(2)  added 21206 

Regulations  at  57  PR  21205 
and      21206      republished...22424. 

22425 

215.5  (a,  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)  footnote  4  and  (d)  re- 
vised  21206 

Regulations  at  57  PR  21205 
and      21206      republished.. .22424. 

22425 

215.6  Redesignated     as     215.7; 

new  215.6  added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.7  Redesignated  as  215.8; 
new  215.7  redesignated  from 
215.6 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.3    Footnote  6  redesignated 

as  footnote  5 21205 

Redesignated    as    215.g;    new 

215.8  redesignated  as  215.9 21207 

Relations  at  57  PR  21205  and 

21207  republished 22424.  22426 

215.9  Footnote  7  redesignated 

as  footnote  6 21205 

Redesignated   as   215.10;   new 

215.9  redesignated  as  215.8 21207 

Regulations  at  57  PR  21205 

and      21207      republished...22424. 

22426 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 
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Page 
Redesigmated  as  215.11;  new 

215.10  redesignated  from 
215.9 21207 

Regulations  at  57  FR  21205 
and      21207      republished...22424. 

22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regulation  at  57  FR  21207  re- 
published   22526 

215.12  Added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.13  Redesignated  from 

215.11  and  revised 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

220  OTC     margin     stock     list.. .2997, 

15220 

221  OTC     margin     stock     list.. .2997, 

15220 

224  OTC     margin     stock     list...2997, 

15220 

225  Authority  citation  re- 
vised  21207.  22426 

225.4    (f)  added ...21207 

Regulation  at  57  FR  21207  re- 
published  22426 

225.11  (f)  added;  interim 13001 

225.12  (f)  added;  interim 13001 

(d)  introductory  text,  (1)  and 

(2)  redesignated  as  (d)(1)  in- 
troductory text,  (i)  and  (ii); 
(d)(2)  added 28778 

225.13  (a)  introductory  text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim 13003 

225.23  (f)(2)  introductory  text 
republished;  (f)(2)(i)  re- 
vised  ^8779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  introduc- 
tory text,  (i),  (ii),  (iii).  (iv) 
introductory  text,  (A) 
through  (D).  (v)  and  (vi)  re- 
designated as  (b)(5)(i)  intro- 
ductory text.  (A),  (B),  (C), 
(D)  introductory  text,  (i) 
through  (4),  (E)  and  (F); 
new  (b)  (5)  heading  and  (ii) 
added;  (b)(5)(i)  introductory 
text.  (D)  introductory  text, 
(5)  and  (F)  revised 20961 


Page 

225.61-225.67  (Subpart  G) 
Regulation  at  55  FR  27771 

compliance  date  revised 6 

225.114    Removed 9973 

225.132    (c)(2)  amended 28779 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

226  Supplement  I  corrected 81.  749 

Appendix  I  amended 20400 

227.11  (c)(1),  (2)  and  (3)  re- 
vised; (d)  added 20401 

229.13  (g)(l)(ii)  through  (v)  re- 
moved; (g)(2)  heading,  (i). 
(ii)  and  (3)  redesignated  as 
(g)(l)(ii)  heading,  (A).  (B) 
and  (4);  (b).  (c)  i^itroductory 
text,  (d)  introductory  text, 
(e)(1),  (f)  introductory  text, 
new  (g)(l)(ii)(A).  (B),  (h)(1), 
(3)  and  (4)  amended;  (g)(1) 
introductory  text,  (i)  and 
(h)(2)  revised;  new  (g)(2) 
and  (3)  added 3279 

229    Appendixes      C      and      E 

amended;  interim 3280 

263  Authority  citation  re- 
vised  13001 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  inter- 
im  13001 

265  Authority  citation  re- 
vised  13002 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added:  interim 13002 

265.7  (d)(8)  added;  interim 13002 

265.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redesi- 
ganted  as  (c)(ll)(v)(A)  and 
(B):  (c)(ll)(vi)  revised 11907 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303.3    (d)   redesignated   as   (e); 

new  (d)  added 5815 

303.7    (f)(5)      redesignated      as 

(f)(6);  new  (f)(5)  added 5815 

323  Authority  citation  re- 
vised  9049 

323.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1); 

new  (g)  added 9049 

323.3  (a)  introductory  text.  (1) 
and    (4)(iv)    revised;    (a)(5) 
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(d) 


Page 


.9050 
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TITLE  12  Chapter  III— Con. 

amended;  (a)(6).  (7)  and 
added 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  •• "^647 

325.1    Amended 7647 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6);  (f)(4).  new 
(f)(5)  and  (6)  amended 7647 

335.212    Amended 4*^02 

335.312    Amended 4*^02 

335.410  Revised 4702 

335.411  Revised 4702 

335.412  Removed 4702 

335.420  Added 4703 

335.421  Added 4703 

335.422  Added 4703 

337  Authority  citation  re- 
vised  7649.  17850,  23941.  28457 

337.3    (a)  amended 7649 

(c)  added l'^850 

Corrected;  OMB  number ...28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B;  subchapter  C  heading  re- 
moved  10415 

361  Added 15004 

386    Heading  removed 10415 

Chapter  V— Office  oif  Thrift  Supervi- 
•ion,  Department  of  Treasury 
(Partf  500—599) 

500.10—500.17  (Subpart  B)  Re- 
vised  14335 

500.32    Removed 14336 

516    Added 14336 

543.1  (b)  amended 14338 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b),  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d).  (e)  and  (f) 
amended Hoo? 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 

544.2  (a)  and  (b)  introductory 
text   revised;   (c)   amended; 

(d)  and  (e)  removed 14339 

544.3  Introductory  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 

545.74  (b)(7).  (c)  introductory 
text,  (3)(vi),  (4)(iii)  and  (e) 


Page 

revised;  (c)(4)(l)(D)  amend- 
ed; (f)  and  (g)  removed 14340 

545.77    Revised 14340 

545.82  (f)  heading,  (1)  intro- 
ductory text  and  (3)  re- 
vised  • 14340 

545.92  (a),  (b),  (c).  (e).  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; (j)  added 14341 

545.93  (b)  and  (c)  amended    14341 

545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  14342 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)  and  concluding  text 

revised ^*^*o 

550.2    (a)  amended 14342 

552.2-1    (b)    introductory    text, 

(1)  introductory  text  and  (i) 

revised •"• 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (f)  re- 
moved   J^olo 

552.5  Revised 14343 

552.6-3    (a)  amended 14343 

552.10    Revised 14343 

552.13  (i)  revised;  (m)  re- 
moved  Jlon^ 

556.5    Revised 12207 

558.3  Amended 14335 

558.4  Amended ~ 14335 

559.3  Amended 14335 

563.1    Revised 14344 

563.4  Removed .....14344 

563.10    (b)(1)      amended',      (c) 

heading  and  (1)  introducto- 
ry text  revised 14344 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended;  (d)(1), 
(e)(2),  (3)  and  (f )  removed 14344 

563.37  (c)  revised 14344 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 

563.43    (d)  amended;  (e)  and  (f) 

revised 14344 

563.45    Amended •••  14345 

563.74  (e)  revised 14345 

563.75  Removed 14345 

563.80  (e)(2)  revised 14345 

563.81  Heading,  (a),  (b),  (c),  (d) 
introductory     text,     (IKiv), 
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(2),    (h)    and    (k)    revised: 
(d)(1)      introductory      text, 
(iii),    (V),    (vi)    introductory 
text,  (f)  and  (g)  amended; 

(e),  (i)  and  (j)  removed 14345 

563.93  (b)(6)(iii)  amended; 
(d)(3)(iii)  revised;  (g)  re- 
moved  14347 

563.131  (a)(1),  (b),  (d)  and  (e) 
amended;    (c)    introductory 

text  revised 14347 

563.132  (a)(l)(ii).  (c)(2)  and  (4) 
amended;  (c)(5)  removed;  (c) 
heading,     (1)     introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 

563.134  (c)  and  (e)(3)  amend- 
ed  14347 

563.160    (f)(3)  amended 14335 

563.170    (c)(4)  amended 14335 

563.190    Revised 12698 

563b.3    (i)(3)(l)  amended 14347 

563b.8    (w)  removed 14348 

563b.27    (e)  amended 14335 

563b.28    (c)(2)  amended 14335 

(a)  revised;  (c)  removed 14348 

563b.29    (a)  amended 14348 

563b.39    (d)  and  (m)  revised 14348 

563b.41  (a)  revised;  (c)  re- 
moved  14348 

563c.  102    Amended 26990 

563f .7    Revised 14348 

564  Authority  citation  re- 
vised  12705 

564.2  (g)  through  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 12705 

564.3  Heading,  (a)  introductory 
text,  (1)  and  (2)  revised;  (d) 
added 12705 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

567. 1    ( j  j )  added 12709 

667.3  (a)(1).  (2),  (d)(1).  (3)  and 

(5)  amended 14335 

(d)(2)(i)     introductory     text 
amended 14348 

567.4  (a)(1)  introductory  text. 
(2)  introductory  text.  (3)(i) 
introductory  text  and  (4) 
amended 14336 

567.6  (a)(l)(iii)(D)  added 12709 

571.1  (a)(1)  amended 14335 

571.2  (b),  (d)(1)  and  (e)(4)(il) 
amended 14336 
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671.12    Removed .7.. 14348 

571.14    Removed 12698 

571.16    (c)(10)  amended 14335 

571.19    Removed 26990 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)  introductory  text 
revised 14349 

574.5  (a)(1)  revised 14349 

574.6  (b)  and  (d)(2)  revised;  (j) 
added 14349 

574.7  (f)  removed 14349 

674.9    Removed 14349 

579.5    Amended 14335 

584.2-1    (c)(1)  revised 14349 

584.2-2    (b)  amended 14349 

584.9    (d)  revised 14349 

Choptar  VI— Farm  Crvdit 
Adminittratien  (Part*  600—699) 

611  Authority  citation  re- 
vised  26992 

611.1137    Added  (effective  date 

pending) 26992 

613  Authority  citation  re- 
vised  13637 

613.3045    Regulation  at  56  FR 

65989  eff .  2-26-92 6553 

613.3140    Removed       (effective 

date  pending). 13637 

Removal  at  57  FR  13637  eff. 
5-27-92 22157 

613.3145    Added  (effective  date 

pending) 13637 

Regulation  at  57  PR  13637  eff. 
5-27-92 22157 

613.3150  Revised 13638 

Regulation  at  67  FR  13638  eff. 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 

Regulation  at  67  FR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3170    Revised         (effective 

date  pending) 13638 
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TITLE  12  Chapter  VI— Con.  Page 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  FR  13639  eff. 

5-27-92 22157 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 6553 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

703  Interpretive     ruling     and 
policy  statement 22157 

703.5  (e)  stayed '. 6553 

704  Revised 22630 

704.1  Existing  text  designated 

as  (a);  new  (b)  added 28085 

704.2  Corrected 28085 

704.6  (b)(2)(vi)(A)  correctly  re- 
vised; (d)  corrected 28085 

704.7  (b)(3)  corrected 28085 

704.10  (b)(2)  corrected 28086 

704.11  (i)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 

704  Appendix  A  corrected 28086 

705  Authority       citation      re- 
vised  20742 

705.7    (b)(2)  revised 20742 

722    Authority      citation       re- 
vised  28998 

722.2  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  new 

(g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9    (a)(3)  and  (b)(3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b),  (c)  introductory 
text.  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 
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747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected •• 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 


Pace 

747.401    Corrected 523 

747.405    (c)  corrected 523 

747.606    (c)  corrected ; 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected..* 524 

Chapter  IX— Federal  Housing  Finance 
Board  (Ports  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

932    Authority       citation      re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected - 61 

932.21    Corrected |1 

932.23    Corrected <■••  "l 

932.55  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.56  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11«9 

941    Added;  interim 2384 

Regulation  at  57  PR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (c)(2)  re- 
vised  11*29 

941.7  (f)(l)(il)  and  (2)  amend- 
ed; (d)(1).  (4)(i)  and  (11)  re- 
vised 11429 

941.8  (a)  amended:  (d)  added 11429 

941.10    (b)  revised 11429 


Chapter  XI— Federal  Financial  Institu- 
tions Examination  Council  (Ports 
1100—1199) 

1102    Added 10982 

Chapter  XV— Thrift  DeposHor  Protec- 
tion Oversight  Board  (Ports 
1500—1599) 

Chapter  XV    Heading  revised 4715 
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Chapter  XVI — Resolution  Trust 
Corporation  (Parts  1600—1699) 

Page 

1609    Revised:  interim 19501 

Policy  statement 24937 

Title  12 — Proposed  Rules: 

1-199  (Ch.  I)    6205 

8    .7 .....8424 

202    1405 

204    8096 

208    6563,  14362 

215    6077 

225  6077,  6563,  13362,  28807 

229  3365 

230  ^ 12735,  22021 

250 28809 

262 28807 

300-399  (Ch.  Ill)  8282 

325  1105,  11005 

327  21617,  21623,  21627,  28810 

330  17866 

337  7669.  11442 

500—599  (Ch.  V)  5080 

545  12760 

563 8732,  24994 

563b  2061 

567  12761 

571 12760 

603  8851 

607  19405,  21755,  27006 

611  23348,  26786 

612  26787 

613  1882 

615  5294,  7672,  23348,  26788 

618  19405,  21755,  27006 

627 23348 

700  18836,  24395 

701  18837,  20798 

702  29050 

705  2484 

722  2485 

910  20061 

934  11014,  19556 

1102  10143,  11017 

1502  26789 

1503  24994 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2    Amended 524,  26768 


Page 

108.2    Amended 11909 

108.503-1    (e)  revised 11909 

(cKlKiii)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  Introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (b)(4) 
redesignated  as  (b)(2) 
through   (b)(5);   new   (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 

108.504    (e)  amended 26770 

120.202-1    Amended 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 

121  Waiver...6290,        14638.        18396, 

20962,  27677 
121.402    (d)(1)     revised;     inter- 
im  2444 

121.601    Table    amended...4838,    4840, 

18810,  27911 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

122  Authority  citation  re- 
vised  3849 

122.8-4    (g)  revised 6574.  13267 

.122.61    Added;  interim 3849 

122.61-1    Added;  interim 3849 

122.61-2    Added;  interim 3849 

122.61-3    Added;  interim 3850 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

122.61-6    Added;  interim^ 3850 

122.61-7    Added;  interim 3850 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

122.61-10    Added;  interim 3851 

122.61-11    Added;  interim 3851 

124.210  (b)  amended 28780 

124.211  (d)  amended 28780 

134.12    (a)  amended 28780 

134.14    (a)  revised;  (b)  amended  ..28780 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  (Ports  300—399) 

301  Authority  citation  re- 
vised  2223 

301.50    Revised 2223 

301.51-301.60    Removed 2223 

305.45  (a),  (b),  (c)(4)  and  (8)  re- 
vised; interim 11674 
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TITLE  13 

Title  \y— Proposed  Rules:       ^^^ 


1688 


JMI 


1QQ  

121  '3"541."'6569.  14518.  27906,  28814 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

I  Technical  correction 11575 

II  Technical  correction 11575 

21    Special    FAA    conditions...?,    338, 

605, 1221,  2225,  2444,  3516.  8720, 

9167,  12867,  13004,  22165,  23525 

23    Special      FAA      conditions...l221, 

2225, 2444,  8720 

25    Special    FAA    conditions...?,    338. 

605. 13004.  22165 

25.251    (a)  and  (b)  revised 28949 

25.305    (e)  and  (f )  added 28949 

25.629    Revised 28949 

25.813    (a)  and  (c)  revised 19244 

(a)  introductory  text,  (c)(1)  in- 
troductory   text    and    (2)(i) 

corrected ^^^?2 

29  Special   FAA   conditions.. .3516. 
9167.  12867.  23525 

39  Technical  correction 23126 

39  13  ..178.  180-182.  606.  607.  780- 
782,  784,  785,  787,  789,  791-793, 
1075,  1077,  2014,  2016,  2447, 
3000,  3001,  3003,  3004,  3006, 
3008,  3517,  3518,  3927,  3929, 
3931,  3932,  3935,  3936,  4154, 
4841,  4843,  4844,  4846-4848, 
4850,  4926,  5051,  5370,  5371, 
5373,  5374,  5376,  5377,  5379, 
5380,  5976,  6069,  6071,  6191, 
6667,  7650,  8061-8063,  8258, 
8260-8262,  8575,  8576,  8721, 
8722,  8724,  8725,  9169—9172, 
9382, 9383,  9974,  10127,  10128, 
10130.  10132,  10133, 10286, 
10416,  10418.  10420-10423. 
10802.  10803.  12868. 12870. 
13005.  13007.  13009,  13640, 
13642,  14794,  15006,  15008. 
15009,  15011,  15012,  17851. 
17852.  17854,  18397,  19080. 
19082.  19250.  19376.  19530- 
19533.  19798.  19800-19802. 
20199.  20743,  20745,  21208. 
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21727,  21728.  21730.  22427. 

23050.  23052,  23054,  23136, 

23526,  23528—23530,  23531, 

24357,  24939—24942,  27247, 

.  27149,  27152—27154,  27156, 

27158,  27355,  28458,  28597— 

28599, 28601. 28603.  28604 

Corrected...2639.  8839.  9155.  10985. 

10986.  11138,  12963,  14751 

Technical  correction 23126 


45 
61 
65 
71 


Technical  correction 11575 

Technical  correction 11575 

Technical  correction 11575 

Technical  corrections...ll575, 

20572 

71  1    Revised;  effective  to  9-15- 

93    9642 

71  1  ...10804,  i0986.  11575.  11576. 
11675.  12872.  14476.  14477. 
19083.  19251.  19376.  19804, 
19805,  20401,  20746.  22643. 
24358.  26771,  27159.  27911. 
28459—28461.  28999 

Regiilation  at  56  FR  55031 

corrected 20044 

71.77  (b)(1)  corrected 3090 

71.163    •— ••  1287^ 

71.181    Regulation    at    56    FR      / 
64478  effective  date  correct- 


ed. 


.10987 


71.203    : 341 

71.207 3" 

71.401     ^'"' 

7J  501  no 

7025  8840,19251,19252 

73:32 :::::::::::: 22427 

73.63    ^°^  '^ 

75    Technical  correction 11575 

75.100    Corrected •  341 

91    Technical  correction ^^^  , 

SFAR  No.  65  added 14473 

SFAR  No.  50-2  amended 26766 

SFAR  No.  66  added 28031 

91.25    Effective  date  corrected 328 

91.609    (b)  added 19353 

91.875    OMB  number 5977 

93    Technical  correction 11575 

95  6193,24359 

97  21-97!35  ...1078,  1081,  1223,  1224, 

4360, 4362, 5978,  5981,  6469, 

6474, 8398,  8401,  9661,  9663, 

11677,  11679,  14478,  14480, 

18811,  18813,  21594,  21596. 
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24182,  24183.  24359,  26772, 

29000 

101    Technical  correction 11575 

103    Technical  correction 11575 

105    Technical  correction 11575 

121    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

121.310  (f)(3)(ii)  revised; 
(f)(3)(iii),  (iv)  and  (v) 
added 19244 

(f)(3)(ii),  (iv)  and  (v)  correct- 
ed  29120 

125    SFAR  No.  38-2  amended 23923 

127    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

129    SPAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

SPAR  No.  50-2  amended 26766 

135.153    Revised 9951 

135.177  (a)(4)  removed 19245 

135.178  Added 19245 

(b)(1)  introductory  text  and 

(c)(1)  corrected 29120 

137    Technical  correction 11575 

139    Technical  correction...  11575, 

23126 

139.311  (a)(3)  compliance  date 
stayed 15163 

(f )  revised 15164 

147.5    (a)(2)  and  (3)  revised 28959 

147.15  (a)  through  (d),  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised 28959 

147.19    Revised 28959 

147.21    (b)    introductory    text, 
.  (c)  and  (d)(3)  revised:  (e)  re- 
moved  28959 

147.23    Revised 28959 

147.31    (b),  (c)(l)(iv),  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A,   B,   and   C 

amended 28960 

Appendix  D  amended 28961 

171    Technical  correction 11575 

171.271    (e)  corrected 3090 


Chapter  II — Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

Page 

225.10    Revised 22646 

382    Exemption 12872 

Chapter  V — National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1203b    Added 4926 

1212    Revised 4928 

1214.100—1214.119         (Subpart 

1214.1)    Revised;  interim 4545 

1215    Appendix  A  revised 20747 

Title  ^  A— Proposed  Rules: 

1-199  (Ch.  I)    ...236,  383,  4744,  6570, 

7893,  10836,  11921,  18118.  19407. 

19556.  20145,  23165,  29052 

21    ...9513,  11691,  11693,  12242,  13058, 

13061,  23165,  28142 

23    9513.  11691,  11693,  12242,  23165 

25 11693,  13058,  13061 

36    28142 

39    ...18.    19,    21,    237,    649,    650,    652, 

654—656.  855,  857,  1120,  1122, 

1124, 1126,  1229,  1230, 1690, 

1692—1694,  1696,  1697,  2232, 

2233,  2486. 2488,  2489,  2491, 

2492,  2494,  2692,  2693,  2695, 

2697,  2857,  3033,  3966, 

5081—5085,  5088.  5089,  5091, 

5093,  5094,  5096,  5098,  5099, 

6551,  6690,  7328,  7330-7332. 

7334, 7335,  7338,  7559,  7560, 

7562. 7673.  7676,  7679,  7681, 

7682, 7684,  7894.  7895.  8585, 

8734,  9077,  9078.  9215.  9392. 

9394.  10301.  10443.  10617. 

0618.  10743.  10745.  10747. 

10836.  10838.  10840,  10844, 

11023, 11352,  11589,  11696, 

11697, 11921,  11922,  11924, 

11926, 11927,  12467,  12888, 

13061,  13062,  13325,  13669, 

13671,  14366,  14368,  14518. 

14627.  14751.  14799-14801. 

15036.  15258-15260.  15263. 

18119.  18840.  18841.  18443, 

18445.  18847,  18849,  19265. 
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TITLE  14  Title  14— Con.  Page 
19266. 20063. 20213.  20800. 
21219,  21911.  22443.  22445. 
23168,  23169.  23549.  23550. 
23552.  23553.  23966.  23968, 
23969. 23978.  24200.  24201. 
24395,  24401,  24407,  26629, 
26631,  26797,  26798,  26800, 
27191.  27192,  27194,  27195, 
27197. 27199,  27200,  27712. 
27953.  27955,  29120 

61      21362 

71  "4168.  4589,  10303—10306,  10841. 

10843.  10846.  10848. 

11352,  11698-11701.  11797, 

11929.  13672. 

14520—14523,  14670,  14751,  15264. 

15265,  18120,  18954,  19408, 

19821.  20064,  20067. 

20215—20219,  20433,  20572, 

20801.  21633,  21913.  22022. 

22186,  22672.  23126.  23257. 

24202,  24412,  24413.  28469 

73         12889.  19409.  20066 

91  4352.  8830,  21362.  23038 

107 5352.  8834,  12396 

108  5352.  8834,  12396 

21362 

4352 

21362 

21362 

21362 

...""""""". 3830 

igg     21362 

200-399  (Ch!ii)  4744.  11921 


121 
135 
149 
153 
154 
170 


3366 
.3366 
.  3366 
.  3366 
21362 
..  3366 
,.  3366 
n^l    3366,  21362 

255  :::::::::::::::::::: i^wi 

263  ^3°° 

270  21362 


200 
203 
205 

206 
228 
231 
232 


288 


3366 


292  3366.  21362 


294 
296 
297 
298 
302 


310a  21362 


320 


Page 

325  - 21362 

372  3366 

380 3366 

382  23555 

384         3366,  21362 

387  !'.""""" 3366.  21362 

399    3366 

400— 499  (Cti!  ill)    4744 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Port*  0—29) 

4.8  (b).  (c).  (e)  and  (g)  amend- 
ed  28781 

4    Aift)endix  C  amended 28781 

29b.l6  (b)(2)(i)  and  (ii)  revised; 
(c)(6)  redesignated  as  (c)(7) 
and  republished:  (b)(2)(iii) 
and  new  (c)(6)  added;  inter- 
im  •.••••"• 

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  inter- 
im  


3366 
3366 
3366 
3366 
3366 


21362 


.4716 


.4716 


Chapter  IV— Foreign-Trade  Zone* 
Board,  Department  of  Commerce 
(Port*  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Part*  700—799) 

768    Authority      citation      re- 
vised  *^^^ 

768.1  (a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  4556 

769.6    (b)(4)  amended 4557 

770    Authority      citation      re- 
vised  ^'  4555 

770.1  (b)(1)  and  (4)  amended 4556 

770.2  Amended 4556.  4557 

770.3  (a)(1)  revised 4557 

770.6  (a)(2)(i)  amended 4556 

770.7  (c)(2)  amended 4556.  4557 

770.9  Amended 4556.  4557 

770.10  (f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 
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-    •  Page 

(a)  introductory  text  and 
(3)(ii)  amended 19334.  19336 

770  Supplement  No.  1  amend- 
ed  8. 11577.  19806 

Supplement  No.2  amended 4558 

771  Authority  citation  re- 
vised  4655 

771.2  (b)(2)(ii)  amended... 4556 

(c)  introductory  text  and  (i) 

amended 4557 

(c)(ll)  revised;  (c)(12)  re- 
moved  4558 

(c)(13)(i)(B)  revised;  interim 26774 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2),    (c)(l)(i).    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;  (c)(3)  Example 
and  (d)  revised 4558 

771.6  (a)  amended 4556.  4558 

771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18    (b)(l)(i)  amended 4556.  4557 

771.22  (b)(8)(ii)  amended 4557 

(c)(l)(ii)     introductory     text 

amended 4456.  4557 

(c)(2)(ii)  and  (iii)  amended; 
(c)( 2 )(iv)  removed 4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised 4558 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
(f)(1)  revised;  (d)  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335,  19336 

772  Authority  citation  re- 
vised  4555 

772.1    (f )  amended 4557 

772.4    (e)  amended 4556 

(a)(2)(iv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 

(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed  4556,4559 

773  Authority  citation  re- 
vised  4555 

773.1    (e)  amended 4557 


Pi«e 

(a)(  1 )  revised 4559 

773.2  (b)(6).  (c)(2)(iv)(B)  and 
(f)(1)  amended 4556 

(a)(1).  (b),  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2>(i) 
amended 4556 

(b),  (e)(l)(iii)  ahd  (2)(v)  re- 
vised; (d)(3)(ii)(E)(J)(i). 
(e)(l)(ix)  concluding  text 
and  (x)  through  (xiii) 
amended;  (d)(3)(ii)(E)(J)(iti) 
removed;  (e)(l)(xiv)  and  (xv) 
added 4560 

(a)(l)(ii)  revised;  interim 18817 

773.5    (c)  amended 4556.  4557 

773.7  (b)(5).  (d)(l)(iv)(B)(4), 
(«),  («),  (g)(4).  (i)(4),  (k)  in- 
troductory text,  (1)  and  con- 
cluding text  amended 4556 

(b)  and  (d)(l)(iv)(B)(5)  re- 
vised  4560 

773  Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.    5   amended...4556. 

4557 

Supplement  No.  1  amended 4557 

Supplement  No.   1   amended; 

interim 18817 

Supplement  No.  8  amended 19335 

774  Authority  citation  re- 
vised  4555 

774.2  (J)  amended 4556 

(k)(l)(ii)  amended 4557 

(a)(  1 )  amended 4561 

(i)  revised;  (k)(2)  amended;  in- 
terim  18818 

(1)(1).  (j),  (k)  introductory 
text     and     (2)     amended...  19335, 

19336 
(m)  added;  interim 20965 

774.3  (d)(l)(i)  revised 4561 

(d)  removed;  interim 18818 

774  Supplement  No.  1  amend- 
ed  4556,4561 

775  Authority  citation  re- 
vised  4555 

775.1  (b)  table  amended...4556.  4561. 

19336 

775.2  (b)(2)  and  (e)(2)  amend- 
ed  4556 

(e)(2)  and  (J)(3)  amended 4562 

775.3  (a)(1),  (d)(1),  (f)(3). 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 
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TITLE  15  Chapter  VII— Con.  Page 

(g)(3){i)  and  (ii)  amended 4562 

(b)  amended 19336 

775.5  (a)(3)  amended 4o6^ 

775.6  (a)  and  (c)(1)  amended 4556 

(a)  amended ^^^^ 

775.7  (a)(1)    Introductory   text 

and  (b)(1)  amended 4556 

(a)(3)  amended •• 4562 

775.8  (a)  and  (b)(1)  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 

775.10  (b)(l)(i),     (ii).     (b)(2)(i) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 

g(j  19336 

776  Authority  citation  amend- 
ed  ^556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote    2    redesignated    as 
footnote  1;  (a)(1)  revised 4562 

776.9  (b)(4)(ii)  amended 4556 

776.10  Revised 45^2 

(a)(1)  amended;  interim 20965 

776.11  (a)(2)  amended 4556 

Removed •••[563 

Added;  interim 20965 

776  12    (e)(2)(v)  and  (vi)  amend- 
ed  4556 

(a)(i)(ii)  and  (b)(2)  amended; 

(b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4563 

776.16  (a)  amended 4556,  4557 

776.17  Revised 4563 

776.18  Added. •"ItS 

776.20    Removed 4564 

777  Authority       citation      re- 
vised  4556 

777.6  (e)(4)  amended 4556 

778  Authority      citation      re- 
vised  """f 

Authority  citation  revised 4555 

778.2    (a)  introductory  text  and 

(2)  amended 4556 

778.7  (c)(1)    introductory    text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)        redesignated        as 


Page 
tory     text,     (5)(v),     (c)(1). 
(d)(3)(iii).  (vUi),  (xi)  and  (4) 

amended 4^57 

Heading,  (a)(3)  and  (d)(3)(xii) 

revised 4564 

778.9    (c)  amended 4557 

(a)(1)  and  (b)(1)  revised;  inter- 

26774 

Supplement  No.  5  amend- 


(a)(2). 


im. 


778 


ed. 


8 


.4564 


(c)(l)(ii)  revised;  interim 26774 

778.8    (a)(2)  amended 4556 

(a)(1)    introductory,    (i).    (ii). 
(2),  (4),  (5)(iv)(A)  introduc- 


Supplement  No.  2  amended 4564 

Supplement  No.  6  revised;  in- 
terim  26774 

779  Authority  citation  re- 
vised  4555 

779J.  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised 4564 

779.3  Note  revised;  OMB 
number 4564 

779.4  (b),  (e)  and  (f)  revised;  (c) 
and  (d)  removed;  (g).  (h)  and 
(i)  removed;  (j)  redesignated 

as(g) 

779.5  (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vii)  amended; 
(e)(3)  removed 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  introductory  text, 

(i)  and  (3)  revised • 4566 

(b)(2)  revised;  interim 18819 

779.9  Introductory  text  amend- 


.4564 


.4566 


ed. 


.4567 


.4567 


779    Supplement  No.  2  amend- 
ed  ••• 

Supplement  No.  3  and  No.  4 

removed 4567 

782.2    Heading    revised;    (a)(1) 

amended ® 

785    Authority      citation      re- 
vised  ° 

Authority  citation  revised 4555 

785.1  (a)  amended -4557 

Heading  amended 11577 

785.2  Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 1157] 

(a)(1)  and  (c)  amended 19806 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(ii)  amended 4567 

785.6    (b)  amended 4556 
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Pace 

(a)  revised .'. 4571 

785.7    (c)  amended 4557 

(d)  amended 4571 

785  Supplement  No.  1  re- 
moved  4571 

786  Authority  citation  re- 
vised  r, 4555 

786.3    (i)(2)(i),    (j)(l)    and    (2) 

amended 4566 

(o)  amended 4557 

786.6  (aHlKii)  and  (c)(2)  re- 
vised  4571 

786.7  Introductory  text,  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b).  introductory  text, 
(c)(1)  introductory  text, 
(e)(1)  introductory  text,  (2) 
introductory  text  and  (3)  in- 
troductory text  amended 4557 

786.9    (d)  amended .-. 4557 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority  citation  re- 
vised  4555 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556,  4572 

791  Authority      citation       re- 

'  vised 4555 

791.1    (d)  amended 4556 

799  Authority  citation  re- 
vised  4555,  18820 

799.1    (d)(l)(i)  revised 4572 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C, 
1D60C,  1E60C.  1E61B, 
1E70E) 4572 

Supplement  No.  1,  Category  1 
amended:  interim  (ECCN 
IBOIA.  1B18A,  1B19A, 
1C18A,  1C19A) 18820 

Supplement  No.  1,  Category  1 
amended:  interim  (ECCN 
1B28B) 26994 

Supplement  No.  1,  Category  2 
amended  (ECCN  2B85F) 4572 

Supplement  No.  1,  Category  2 
amended:  interim  (ECCN 
2A19A.  2B05A.  2B18A) 18820 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A93P) 4573 

Supplement  No.  1,  Category  3 
amended:  interim  (ECCN 
3B01A) 18820 

Supplement  No.  1,  Category  4 
amended;  interim  (ECCN 
4A01A) 18820 


Page 

Supplement  No.  1,  Category  6 
amended:  interim  (ECCN 
6A01A.  6A02A,  6A03A, 
6A18A) 18820 

Supplement  No.  1,  Category  8 
amended:  interim  (ECCN 
8A01A.  8A02A,  8A18A)..... 18820 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A91F) 4573 

Supplement  No.  1,  Category  9 
amended:  interim  (ECCN 
9B01A,  9B06A,  9B26B) 18820 

Supplement  No.  1,  Category  9 
amended:  interim  (ECCN 
9B07A) 18822 

Supplement  No.  1,  Category  9 
amended:  interim  (ECCN 
9A23B) 26994 

Supplement  No.  1,  Category  9 
amended:  Interim  (ECCN 
9B07A,  9B23B,  9B24B, 
9B27B,  9D24B.  9E21B) 26995 

Supplement  No.  1.  Category  0 
amended:     interim     (ECCN 

0A18A) 18820 

799.2    Supplement        No.         1 

amended 4556.4573 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Ports 
1200—1299) 

1 201    Removed 4156 

Title  15 — Proposed  Rules: 

200-299     (Ch.     II)    ...10620,      18121. 

28647 

303    384,  24414 

900-999      (Ch.      IX)    ...8964,      14524, 

23067 
1150    2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (a)(3)  and  amend- 
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TITLE  16  Chapter  I— Con.  Page 

ed;     (a)(2)     revised;     (a)(4) 
added 10805 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 

4.11  (a)(l)(i)(C).  (D).  (E). 
(iii)(A).  (B),  (C).  (iv)(A).  (B). 
(C),  (2)(i)(A)  and  (ii)(B)  re- 
vised; (d)  amended 10807 

4.13    (e).  (f).  (h).  (i)(l).  (J)  and 

(k)  revised 10808 

305    Energy  efficiency  ranges 11680 

305.9    (a)  revise^ 6072 

456    Revised 18822 

600    Appendix  amended 4935 


Chapter  II— Consumer  Product  Safety 
Commission  (Parts  1000—1799) 

Page 

1500.18    (a)(16)  added 27915 

1500.272    (c)  and  (d)  revised 28605 

1700.14    (a)    introductory    text 

republished;  (a)(20)  added. .... 27920 

Title  \b— Proposed  Rules: 

i  a  24998 

23    '. 24998 

245 24998 

433    :Z~Z 28814 

1205 3147 

1211    -JJJS 

1303    18*1° 

1500    "^°° 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Pace 

1    Fee  schedule 1372 

Authority  citation  revised... 23143 

1.10    (j)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vi)  revised 20637 

1.41  (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.43    Revised 20637 

1.57    (a)(1)  revised 23143 

1.62    Revised ; 23143 

3.1    (a)(3).  (b)  and  (c)  revised; 

(d).  (e)  and  (f)  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised:  (d)  added 23145 

3.12  Heading,  (a),  (b).  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text.  (iv).  (v).  (2),  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed .; 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

5.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c),  (e).  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised  23150 

3.40    (c)  revised 23151 

3.42  (a)  revised 23151 

-3.44    (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed /. 23151 


Page 

3.55  (a)  introductory  text.  (3). 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23 154 

3.63  Revised 23154 

3.64  Added 23154 

3.70  (a)  and  (c)  revised 23155 

3.75  (c)  revised 23155 

5.2  (d)  introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101     (Subpart    B)    re^ 

moved 20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1).    (h), 

(i)(l).  (p)  and  (r)  removed 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised , 20403 

15.04  Removed 20638 

20    Removed 20638 

30    Appendix  B  amended 10988 

32.2    Revised 27926 

140.61    Removed 20638 

140.72    (a)  amended 20638 

140r73    (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81    Remove^ 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

149.110    Removed 20638 

Chapter  II — Socuritios  and  Exchange 
Commission  (Parts  200 — 399) 

202  Authority  citation  re- 
vised  18216 

202.3    (a)  amended 18216 
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TITLE  17  Chapter  II— Con.  Pa«e 

230    Authority      citation       re- 

vised 18043,  18216 

230    Technical  correction 291 19 

230.174    (g)  added 18043 

230.419    Added 18043 

230.499    Revised 18216 

239.62  Revised 18216 

239.63  Revised 18218 

239.64  Revised 18218 

240    Authority       citation      re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  correction 29119 

240.3a51-l    Added 18032 

240.12b-37    Revised 18218 

240.13f-2(T)    Revised 18227 

240.15g-l    Added.... 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240.15g-8    Added 18045 

240.15g-100    Added 18035 

249.244    Revised 18219 

249.445  Revised 18219 

249.446  Revised 18219 

250.111    Revised 18232 

259.602  Revised 18219 

259.603  Revised 18219 

260    Authority       citation       re- 

vised 18220 

260.0-12    Revised 18220 

269    Authority      citation       re- 
vised  18221 

269.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised 18220 

270.0-1 1    Revised— 18228 

274.401  Revised 18221 

274.402  Revised • 18221 

274.403  Revised 18221 
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26801 

.25007 

27713 

."............."..! 27202 

200-399  (Ch.  II)    18421 

240  18046.  244 15.  2689 1 

tso    :;.Z 12766 

QFTrt  ^ 23980 


1 
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TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

Page 

2    Authority  citation  revised 21733 

2.1    (aKlKiiXB),    (C).    (E)   and 

(ix)  removed Ill 

2.5    Removed 21733 

2.10  Removed loo 

2.11  Removed 21733 

2.53    Removed iinvi 

2.56    Removed oJmo 

2.56a    Removed ,  po, 

2.56b    Removed ^     «, 

2.61    Removed ^^foo 

2.63    Removed ^  aoo 

2.66    Removed ^Jom 

2.70    Removed ^  qqo 

2.75    Removed ^^ono 

2.77    Removed oiqqt 

2.79    Removed 21893 

2.90  Removed qoq 

2.90a    Removed oJqqq 

2.90b    Removed > 21893 

2.91  Removed 2189d 

4    Authority  citation  revised 21737 

4  32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added....... 21737 

4.41    (g)(4)  revised tYnXn 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

16    Authority  citation  revised 21738 

16.18    (d)  amended ^^3?$ 

24    Authority  citation  revised 21738 

24.1    Amended 21738 

35    Authority  citation  revised 21734 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended ^J3q1 

35.8  Amended oi -tqI 

35.9  Amended oi^qa 

35.18    Amended 21734 

35.20    Removed oi-tqa 

35.27    Removed 21734 

50    Removed r- f™ 

101    13064 

103    Removed 21738 

131    Authority      citation      re- 

vised 21734 

131.20    Amended J^Z 

131.51    Amended 21734 
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131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

141.15    Added 21738 

141.100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

154  Authority  citation  re- 
vised  21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed .21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

159  Removed 21894 

160  Removed 21894 

260  Authority  citation  re- 
vised  „ 21894 

260.100  Removed 21894 

271  Authority  citation  re- 
vised  13018 

271.101  (a)  Table  I  and  Table 

II  amended - 19252 

271.102  (c)  Table  III  amend- 
ed...  19253 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101—281.111     (Subpart     A) 

Removed 21894 

284.1    (a)  revised;  (c)  added 13315 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 13315 

284.12    Amended 13315 

284.14    Added... 13315 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 

(g)  added 13317 

284.126    (g)  added 13317 


PMe 

284.221    (d)  revised 13317 

284.223  (d)(1)  introductory 
text,  (3)  introductory  text 
and  (4)  introductory  text 
amended;  (d)(5)  added 13318 

284.241—284.243     (Subpart     H) 

Added 13318 

284.281—284.288     (Subpart     J) 

Added 13318 

292  Authority  citation  re- 
vised  21734 

292.203    (c)(1)  amended;  (c)(2) 

removed 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403. 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

300.10  (d)(2),  (4),  (f)(2)(l)  and 
(vl)  removed;  (d)(3).  (5),  (6) 
and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(i)  through 
(iv) 21734 

375  Authority  citation  re- 
vised  21894 

375.307    (a)(13)  removed 21894 

381  Authority  citation  re- 
vised  15225 

381.201  Amended 15225 

381.202  Amended 15225 

381.203  Amended 15225 

381.204  (a)  and  (b)  amended 15225 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  - 15225 

381.207  (b)  amended 15225 

381.208  (a)  amended 15225 

381.209  (b)  amended 15225 

381.301  Amended 15225 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305  (a)  amended 15226 

381.401  Amended 15226 

381.403  Amended 15226 

381.404  Amended 15226 

381.502    (c)(2)(i),   (ii).   (d)(2)(i), 

(11).    (e)(2)(l),    (ii),    (f)(2)(l) 

and  (11)  amended 15226 

381.505    (a)  amended -,....15226 

381.507    Amended 15226 
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TITLE  18  Chapter  I— Con.  Page 

381.508  Amended 15226 

381.509  Amended ^ 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385    Authority      citation      re- 
vised  21734 

385.602  (c)(l)(iv)  removed. 21734 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.3    Added 23532 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I)  17867 

33  23171.  27511 

35 23171.  27511 

10i"Z3Z 13064 

154  136*^3 

157  13673 

201  : 13673 

284  !!"!Z"!™."" 13673.  26803 

285  26803 

290.....ZZ..Z."."." 23171.27511 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Ports  1—199) 

4    Authority    citation    amend- 
ed  23945 

4.23    Amended 24943 

4.69    Revised 23945 

4.93    (b)(1)  and  (2)  Amended 13019 

19.9    (c)  amended 24944 

24.1    (b)  introductory  text  re- 
vised  26775 

101.3  (b)  amended 15013 

123.4  (b)  amended 24944 

133    Court  order 28605 

141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected ??2l? 

141.102    Heading  revised 10989 

143.23  Introductory             text 
amended 24944 

143.24  Heading    revised;     text 
amended 24944 

143.25  Amended 24944 

145.4    (c)  amended 24944 

145.12    (b)(1),    (c)    and    (e)(1) 

amended 24944 


Page 

(b)(1)  corrected 28012 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151.12    Removed 10989 

Title  \9— Proposed  Rules: 

101  26805.  26806 

175    "ZZZ 21914 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Ports  1—199) 

10.304    (b)  revised 15227 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400—499) 

404    Technical  correction 24308 

404.110  (d)(1)  revised 23156 

404.111  (c)        amended;        (d) 
added 23157 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised 22429 

404.241    (a7     revised;     (c)(l)(v) 

and  (vi)  added 23157 

404.301—404.395     (Subpart     D) 

Authority  citation  revised 21598 

404.381    (a)  revised 21598 

404.822    (e)(5)  revised 21600 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1501—404.1599   (Subpart  P) 

Appendix        1        amended...23946, 

23947,  24187 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 

416.640a    Added 23057 

(g)(4)  corrected 27091- 

416.1403    (a)(  11)  added 23058 

Chapter  V— Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Ports  600—699) 

655.0  Regulations  at  56  FR 
24667  and  57  FR  183  effec- 
tive date  extended  through 
6-30-92 10989 

655.000  Regulations  at  56  FR 
24667  and  57  FR  183  effec- 
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Page 

tive  date  extended  through 
6-30-92 10989 

655.500-655.550  (Subpart  F) 
Regulations  at  56  FR  24654, 
56  FR  24667  and  57  FR  183 
effective  date  extended 
through  6-30-92 10989 

655.600  655.675  (Subpart  G) 
Regulations  at  56  FR  24654. 
56  FR  24667  and  57  FR  183 
extended  through  6-30-92 10989 

TitI*  20 — Proposed  Rules: 

416  22187 

660  14803 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Feed  and  Drug  Adminis- 
tration, Department  ef  Health  and 
Human  Services  (Parts  1 — 1299) 

2.125    (h)(2)   introductory  text 

revised 17980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g); 

new  (f )  added 12875 

5.38    Added 18823 

5.80    (c)(1)  and  (2)(i)  amended....  17980 
10.30    (e)(2)    Introductory    text 

amended;  (e)(4)  added 17980 

10.45  (d)  introductory  text  re- 
vised  17980 

14.100    (CX15)  heading  and  (ii) 

revised 14350 

81.1    Regulation  at  57  FR  10616 

effective  date  corrected 11797 

172.225    Revised 12711 

172.270    Added 12711 

176.170  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949 

177.1520  RegiQation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

178.1010    (b)(39)     and     (cK34) 

added 11682 

178.2010    (b)    table    amended...  10992, 

18081 
178.3690    (a>     revised;      (b)(1) 

amended. 18082 


Page 

178.3910  (a)(2)  table  amend- 
ed  23952 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

310.305    (a)      revised;       (b)(2), 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iU)        and        (4) 

added 13249 

312.44    (b)(l)(xl)  added; 

(b)(2)(i)  revised 13249 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50  (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added 17982 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended 17983 

314.80  (a),  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92—314.99       (Subpart       C) 

Added 17983 

314.100-314.170      (Subpart      C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

314.102  Revised 17988 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised '. 17989 

314.110    Revised 17989 

314.120    Revised 17990 

314.122    Added 17990 

314.125    Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text,  (7),  (9),  (10),  (12),  (14),       . 
(15),  (16)  and  (17)  revised: 
(b)(18)  added 17991 

314.127  Added 17991 

314.150  Revised 17W3 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 
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TITLE  21  Chapter  I— Con.  Pwe 

314.160  Revised • 1^995 

314.161  Added "MS 

314.162  Added l"9w 

314.200—314.235     (Subpart    D) 

Redesignated  as  subpart  E 17983 

314  200  (a)  introductory  text, 
(b)(1)  and  (c)(3)  revised; 
(c)(1)  and  (g)Cl)  amended 17996 

314.300    (Subpart    E)    Redesig- 

nated  as  subpart  P 17983 

314.410—314.445     (Subpart     F) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d),  (e)  introductory  text. 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text,  (1)  and  (2)  re- 
vised  1''99^ 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 


320.21 
320.22 
320.23 
320.24 
320.30 
320.31 
320.32 
new 
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Revised 17998 

Revised 17998 

Revised 17999 

Revised 17999 

Revised 18000 

Revised 18000 

Redesignated  as  320.38: 

320.32      redesignated 

from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 1°001 

320.58  Removed 18001 


Page 

320.59  Removed 18001 

320.60  Removed • 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.78  (b)  amended;  (c)(1)  and 
(2)  redesignated  as  (c)(2) 
and  (1);  new  (c)(2)  revised; 

^c)(3)  added 29177 

348    Added;  eff.  6-19-93 27656 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)    table    and    (2) 

table       amended... 11683,       12711, 

26995 

520.1484    Added 19085 

(b)  revised 26604 

522.2100    (a)(1)  amended 21209 

522.2471    Added 12712 

546.180d    (c)(6)(iv)(d)(3) 

amended 12^11 

(c)(6)(i)(o)(3).  (b)(3).  (iiKd). 
(iii)(o)(3).  (5)(3).  (c)(3). 
(iv)(a)(3)  and  (b)(3)  amend- 
ed  26996 

556.308    Amended ^^a?o 

556.735    Added 12712 

558    Technical  correction 21854 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.95    (a)(2)  amended 23059 

558.335    (f)(3)(ii)(a)         revised; 

(f)(3)(ix)  added 11683 

558.355    (b)(7)     and     (14)     re- 

vised 239M 

558.625    (b)(51)  removed 23059 

573    Hearing 28606 

573.870    (a)  table  amended 24187 

606.60    (c)  amended 11263 

(c)  corrected 12882 

807.3  (n)  through  (q)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h).  (i)  and  (j)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 
stayed 23059 

807.92  Added;  interim 18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.93  Added;  interim 18067 
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Regulation  at  57  PR  18067 
stayed 

807.94  Added;  interim 

Regulation   at   57    PR    18067 

stayed 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e);  new  (d) 
added;  interim 

Regulation  at  57  PR  18067 
stayed 

812  Extension  of  applicabil- 
ity  12875. 

821    Added 


Page 

23059 
18067 

23059 


18067 

23059 

29001 
22967 


Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1308.11    (g)(3)  added 18825 

1308.26    Table     revised;     inter- 
im  19534 

1308.32    Introductory    text    re- 
vised  23301 

Titio  21 — Proposed  Rules: 

1—1299  (Ch.  I)    22447 

5  11277.  19410.  29119 

10  21044 

12  21044 

16  21044 

20  11277,  19410.  21044.  28647.  29119 

100 11277.  19410.  29119 

101  11277.  12773.  19410.  29119 

105  11277.  19410.  29119 

130  11277,  19410,  29119 

146  23555 

163  23989,  28011 

226 21044 

314  13234,  27202,  30802 

334  23174 

341  27658—27666 

355 19823,  21332 

356  :. 20434.  28555 

500  21044 

510  21044 

511  21044 

514  21044 

601  13234,  19410,  27202,  30802 

821  12376,  20656,  22971 

880  27397 

890 27397 

1301  15037 

1304  15037 

1308 1 1447 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Parts  1—199) 

Page 
43    Authrity  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17    Revised 28982 

121    Revised..... 15230 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1101    Revised 24945 

Chapter  II — Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

211    Revised 19766 

Title  22 — Proposed  Rules: 

43    15266 

120    19666,  27715 

121    12774.  14671 

122    19666.  27715 

123    19666,  27715 

124    19666.  27715 

125    19666.  27715 

126    19666.  27715 

127    19666.  27715 

13a    ; 19666,  27715 

172    20656 

1101     14674 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

771.135  (n)(i),  (ii)  and  (iii)  re- 
designated as  (n)(l),  (2)  and 
(3) 12411 
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TITLE  23 

Chaptar  III— National  Highway  Traf- 
fic Safety  Adminittration,  Depart- 
ment of  Tronsportation  (Ports 
1300—1399)  p^^ 

1313    Revised 29011 

Title  23 — Proposed  Rules: 

1-999  (Ch.  I)    17868,  21915.  23460 

1  , 213d« 


12 

17 


21362 
21362 


140  ■■ ; 21362 

470 .::: 21362 


490 


.21362 


642  » 21362 

650 :::::::::::::::::: 21362 


655 
661 


21362 
21362 
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ggg    ■"  21362 

750    ZZ 19823.  21152 

??6 ::::::::::::: 21362 

920       21362 

Jm  :::::::::::::::::: :....  21362 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Deportment  of  Housing  and  Urban 
Development  (Parts  0—99) 

0  Authority  citation  revised 28783 

0-99  (Subtitle  A)    Appendix  A 

amended:  interim ••  14758 

0.735-101    Revised 287W 

0.735-102    Revised 287Bi 

0.735-104    Revised 287W 

20  Authority  citation  revised 20201 

20.3    (a)  revised ^^\ 

20.10    Amended ...•••• ff^\ 

50    Authority  citation  revised 12036 

50.20    (n)  revised;  interim ^2036 

70    Added;  interim 14756 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

103  Authority  citation  re- 
vised  ' 183^^ 

103.400    (a)(1)    and    (2)(i;)    re- 

vised 1*3** 


Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

Page 

200  Authority      citation      re- 
vised 27927 

200.926d    OMB  nimiber 27927 

201  High-cost  limits 12715 

203    High-cost  limit^s 12715 

Authority  citation  revised 15211. 

27927 

203.18    (c)  revised ^^nii 

203.52    OMB  number 27927 

203.259  (a)  revised 15211 

203.270  (c)  revised 15211 

203.284    Undesignated      center 

heading     and     section     re- 

vised l»211L 

203.550    OMB  nvmiber 27927 

204    Authority      citation      re- 

vised 152x2 

204.260  Revised 1521J 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271  (a)  revised 15212 

204.276    Undesignated      center 

heading     and     section     re- 

vised 15214 

219    Authority       citation      re- 

vised 12036 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

221    Authority      citation      re- 

vised 12036 

221.524    (e)  revised;  interim 12036 

221.538    (b)(2)     revised;     inter- 

im 14^58 

231.8    (b)(2)  revised;  interim 14758 

232.70    Revised;  interim ^*3tl 

232.73    Revised;  interim A 

234    High-cost  limits 12715 

Authority  citation  revised 27927 

234.64    OMB  number 27927 

236    Authority      citation      re-    _ 

vised 12036 

236.55    (b)  revised;  interim ^2036 

236.60    Revised;  interim 12036 

241    Authority      citation      re- 

vised 12036 

241.166    Added;  interim 12036 
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241.251    (a)    heading    and    (c) 

added;  interim 12037 

241.1000-241.1120  (Subpart  E) 

Revised;  interim 12037 

241.1200—241.1250   (Subpart   P) 

Revised;  interim 12040 

242.67    (b)  revised;  interim 14758 

248  Authority  citation  re- 
vised  12041 

248.1—248.7  (Subpart  A);  inter- 
im  12041 

248.101-248.183     (Subpart     B) 

Added;  interim 12042 

248.201-248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim 12041 

Heading  revised;  interim 12060 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim - 12060 

Chaptsr  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Develepmant,  Department  of 
Housing  and  Urban  Deveiopment 
(Parts  500—599) 

570  Authority  citation  re- 
vised  27119 

570.200  (f)(l)(ll)  revised;  inter- 
im  ; 27119 

570.201  (e)  revised;  (n)  added: 
interim 27119 

570.496    (c)  revised;  interim 14759 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  In- 
terim  27120 

570.501  (b)  amended;  interim 27120 

570.503    (b)(8)  introductory 

text  amended;  (b)(8)(li)  re- 
vised; interim 27120 

570.603    Revised;  Interim 14759 

570.611    (b)  revised;  interim 27120 

571  Revised;  interim 11837 

571.301    (a)(1)  correctly  revised; 

interim 20970 

576.51    (b)(2)(i)  corrected 11430 


Chopter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
odn  Indian  Housing  Programs) 
(Parts  700—799) 

Page 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

880.210  (d)  revised;  Interim 14759 

881.210  (d)  revised;  Interim 14759 

882.407  (c)(6)  revised;  interim....  14759 

882.713  (c)(7)  revised;  interim....  14759 

882.804  (c)(1)  revised;  interim....  14760 

883.312  (d)  revised;  Interim 14760 

884.113  (d)  revised;  interim 14760 

884.207  (b)(5)     revised;     inter- 
im  14760 

885.740    (d)(l)(l)    and    (11)    re- 
vised; interim .....14760 

886.313  (c)(2)  revised;  interim....  14760 

889.265    (d)  revised;  interim 14760 

890.260    (d)(1)  and  (2)  revised; 

Interim 14761 

Chapter  IX — Office  of  Assistant  for 
Public  and  Indian  Housing,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment (Parts  900—999) 

901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

905.120    (c)(1)  and  (2)  revised; 

interim 14761 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

941.208  (d)  revised;  interim 14761 
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TITLE  24  Chapter  IX— Con.  Page 
961.40    (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965.101  (d)  amended 28358 

965.302    Revised —  28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 

968.102  (d)  added 28785 

968.110    (e)(1).  (2)  and  (f)  re- 
vised; interim 14761 

968.225    (b)  revised 28785 

Title  24 — Proposed  Rules: 

50  13592 

55    'ZZZZZ. 13592 

oflo  13592 

203    .Z.! 13592,  24424 

204  ""."'.. 13592.  24424 

Qt  2      12686 

002         12686 

oo'7  12686 

888    ZZZZZ". 18684 

905    27716 

Qj^2  12686 

990    ZZZZZ. 11448.  27716 

TITLE  25— INDIANS 

Chapter  III— National  Indian  Gaming 
Commission  (Ports  500—599) 

502    Added 12392 

Effective  date  corrected 20145 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

700.709    (d)  revised 24363 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—702) 

1    Authority    citation    amend- 
ed   10994.     12210.     12419.     13022, 
14795.  15241.  19255,  20748, 
20977.  22649,  24749 
Technical  corrections...21152.  21855, 

21894 


^  Page 

1.42-4    Added 24749 

1.58-9    Added 19255 

(c)(3)(iii)(A)( 5)(iii).  (d)  Exam- 
ple    1,     Example     2     and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-3    (a)  amended 12419 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a).  (c)(2)(B).  (d). 
(f)(2)(i).  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)   corrected;   (1)(3)  cor- 
rectly added 13028 

(c)(l)(iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611 

1.148-0    Added 20977 

1  148-OT    Removed 20977 

L148-1    Added 20982 

1  148-lT    Removed .—•  20977 

1.148-2    Added 20984 

1  148-2T    Removed 20977 

1.148-3    Added 20987 

1  148-3T    Removed 20977 

1.148-4    Added 21005 

1  148-4T    Removed.... 20977 

1.148-5    Added -^ 21011 

1  148-5T    Removed 20977 

1.148-6    Added 21012 

1  148-6T    Removed 20977 

1.148-7    Added 21020 

1  148-7T    Removed 20977 

1.148-8    Added 21020 

1  148-8T    Removed 20977 

1.148-9    Added 21024 

1.148-9T    Removed 20977 

1.148-10    (c)        through        (i) 

added 21024 

1  148-lOT    Removed 20977 

1.148-11    Added 21025 

1  148-12T    Added 21030 

1  148-13T    Added 21031 

1.149(d)-l    Added 21031 

1.150-0    Added 21031 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.355-2    (d)(3)(iv)  amended 28463 

1.382-2    (a)(3)(ii)     Example     2 

and  Example  3  corrected 24188 

1  382-2T    (h)(4)(x)(J)  added 12210 
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Page 

1.382-3    (e)  and  (o)  added 12210 

1.446-1    (c)(l)(ii)  revised 12419 

1.451-3    (a)(8)  added 12420 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised; (f)  and  (h)  removed 12421 

1.461-3T    Redesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.469-0    Added 20748 

1.469-OT    Removed 20748 

1.469-1    Added 20750 

(f)(4)(iii)  Example  6  correct- 
ed  28612 

1.469-lT  (d)(2).  (e)(2).  (3)(iii). 
(vi)(D).  (E).  (4)(iv).  (5). 
(f)(4).       (g)(4)(ii)(C).       and 

(h)(4)  revised 20753 

1.469-2    Added 20754 

1.469-2T    (c)(2)(iii).   (iv).   (6)(i), 
(ii),  (iii).  (iv)  Example  1,  Ex-    ■ 
ample  2.  (d)(2)(ix). 

(5)(iii)(A).  (6)(v)(E),  (8), 
(e)(2)(ii).  (iii).  (3)(iii)(B). 
(f)(5)(i),  (6).  (9)(iii).  (iv)  and 

(10)  revised 20758 

1.469-3    Added 20758 

1.469-3T    (e)  and  (f)  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (li)(3),  (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed.. 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1.469-11    Added 20759 

1.469-1  IT    Removed 20759 

1.597-8T    Added 14795 

1.704-1  (b)(2)(ii)(d)(6)  correct- 
ed; (b)(2)(iv)(r)  amended 11430 

1,704-2  (f)(3).  (h)(1).  (4). 
(l)(l)(ii)  and  (m)  Example  4 

corrected 11430 

(b)(4).  (c),  (e)(3).  (f)(7)  Exam- 
ple 1.  Example  2  and  (i)(4) 

corrected 28611 

1.861-10    Added 13022 

(e)(3)(ii).  (iii)(A).  (6)  and  (11) 
Example  corrected 28012 


Pace 

1.871-2    (c)  added 15241 

1.871-9    Amended 15241 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i).  (2)(i).  (iv).  Exam- 
ple, (c)(1).  (2)(il).  (7)(ii),  (iii). 
new  (c)(8),  (e)(3)(i)  and  (Hi) 
amended;  (c)(4)  introducto- 
ry text.  (5)(ii).  (Iii).  (6)(ii). 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(lv)  added;  (e)(3)(iii)(A) 
designation  removed; 

(e)(3)(iii)(B)  redesignated  as 

(e)(3)(lv) 20644 

(h)(3)(lv)  and  (v)  redesignated 
as  (h)(4)  and  (5).  new 
(h)(5)(A).  (B)  and  (C)  redes- 
ignated as  (h)(5)(i).  (ii)  and 
(iii);  (e)(3)(iv).  (f).  (g)(1). 
(2)(ii)(A).  (iv),  new  (h)(5)(i) 
and  (ii)  amended;  (e)(5)(i). 
(ii),  (g)(3)(i),  (h)(3)(iv). 
(5)(iii)  Example  2.  Example 
4  and  (1)  added;  (h)(2).  (3) 
introductory  text.  (1).  (ii). 
(iii).  new  (h)(4)  introductory 
text.  Example  1.  Example  2, 
Example  3,  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 20645 

1.904-5  (a)  introductory  text, 
(3).  (b).  (c)(l)(i).  (il). 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i).  (ii)  introductory 
text.  (ii)(B).  (D)  and  (E)  re- 
vised  „ 20648 

(c)(3).  (4)(ii).  (d)(2).  (3),  Exam- 
ple 1.  Example  2.  (e)(1). 
(f)(1).  (2).  (i)(l).  (1).  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1.  (d)(1). 
(f)(3).  (g).  (h)(3).  (i)(3).  (J). 
(k)(l)  and  (m)(7)  revised: 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)       and       amended; 

(f)(2)(ii)  and  (i)(4)  added 20649 

1.904-6  Heading,  (a)  heading, 
(2)  and  (b)(2Mi)  revised; 
(a)(l)(ii).     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 20652 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 20653 

1.904(b)-3  (f)  amended 15241 

1.953-2  (d)  amended 15241 
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TITLE  26  Chapter  I— Con.  Page 
1  1291-OT    Revised          (tempo- 
rary)  10994 

1.1291-9T    Added  (temporary)....  10994 

(e)  corrected 28463 

1.1291-lOT    (b)(2).        (d)(2)(vii) 
and  (e)  revised;  (b)(4)  and 

(f)  added  (temporary) 10996 

(b)(2)(ii)  corrected 28463 

1  1295-lT    Removed       (tempo- 
rary)  10996 

1.1303-1    (b)  amended 15241 

1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 

1.1361-0    Redesignated        from 
1.1360-OA;        nomenclature 

change 22649 

1.1361-OA    Redesignated         as 

1.1360-0 22649 

1.1361-1    Added 22649 

(b)(1),  (6),  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1  1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended 22653 

1.1374-lA    Redesignated  as 

1.1374-1 22653 

1  1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)        concluding        text 

amended 22653 

1.1375-lA    Redesignated  as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 

1.1501-13T    (o)(l)(i)  corrected 21152 

1.6013-6    (a)(2)(ii)  amended 15241 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text.  (2).  (ii)  introducto- 
ry text.  (E),  (c)(3)  and  (4) 

corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added;  (b)(3), 
(4)(ii)(A),  (iv),  (5)(i).  (d)  Ex- 
ample 1.  Example  2.  Exam- 
vie  4  and  Example  5  correct- 
ed  11265 

25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
Hi)  correctly  added; 
(c)(8)(ii)(J)  corrected; 

(c)(8)(ii)(2)(m)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31    Authority   citation    amend- 

ed 13031.  15241 


31.3121(b)(19)-l 
ed 

31.3306(c)(18)-l 
ed 

31.3402(f)(l)-l 


Page 

(a)(1)    amend- 

, 15241 

(a)(1)    amend- 

15241 

OMB  number 15241 


31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

35a    Authority  citation  amend- 
ed  • 13055 

35a.3406-l    Removed 13035 

301  Authority  citation  amend- 
ed  .'. 15017.  15241 

Technical  correction 21855,  22167 

301.6402-6    Added 13038 

301.6501(c)- 1    (e)(3)  corrected 11265 

301.6724-1  (f)(l)(ii),  (3).  (g) 
and  (h)(2)(i)  amended;  (f)(2) 

revised 13035 

301.7514-1  (a)(2)(ii)  and  C5)(u) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624-lT;  heading 

amended 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended 15241 

301.7701(b)-0    Added 15241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected 28612 

301.7701(b)-2    Added 15244 

(f)(3)  corrected 28612 

301.7701(b)-3    Added 15245 

(b)(6)  corrected 28612 

301.7701(b)-4    Added 15247 

(d)  Example  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected l^ 

301.7701(b)-8    Added 15252 

(b)(2)   introductory  text  cor- 
rected  28612 

301.7701(b)-9    Added 15253 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

601.502  Introductory  text,  (i), 
(ii),  (a)  and  (b)  redesignated 
as  a  (a)  introductory  text, 
(1),  (2),  (b)  and  (c);  (a)(2) 

and  (c)(4)  amended 27356 

601.503  (b)(1)  amended 21ibb 

601.504  (b)(2)(i)  amended.! 27356 
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Page 
601.505    (b)(2)(ii)       and       (iii) 

amended 27356 

602    Technical  correction...21152, 

21894 
602.101    (c)      table      amended 

(OMB     nimibers)...10996.      11266, 

12211.  13035,  15253,  19262, 

21032 

(c)     table     corrected     (OMB 

numbers) 27511 

Tltl«  ^'k— Proposed  Rules: 

1—799  (Ch.  I) 11277 

1...11024,  12244,  13066,  13676,  13680, 
14369,  14371,  14803, 14804, 
15038,  19556,  20660,  20802, 
20805,  21044,  21152,  23176, 
23356,  24426,  27401.  27716, 
28470,  28907 

31  21045—21051 

40  13067 

49  13067 


Page 

301  ...14804,   15272,   19828,   19831. 

20805.  22189,  22194,  23356, 

28470 

602  11024 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

5.22    (i)  revised;  eff.  7-30-92 29020 

9.139    Added 20764 

9.141    Added 20761 

47.52    (a)  and  (c)  revised 24189 

Title  27 — Proposed  Rules: 

4    19267,  23357,  27401 

9    14681.  23559.  27401 

20    27956 

24 23357 


9  92 


)MI 


32    Rev 

35  Add 

36  Add 
43    Aut 
43.3    R< 
44.101 
44.200 
44.201 
44.301 
44.303 

(e)£ 

Note  1: 1 

JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


59 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Part*  0—199) 


Page 

0.15  (e)(2)  revised 30693 

0.45  (1)  added t. 56578 

0.50—0.52  (Subpart  J)  Appen- 
dix amended 19377 

0.55    (u)  added 55235 

0.63    Revised 1M3 

0.89a    (a)  revised 64192 

0.100-0.104  (Subpart  R)  Ap- 
pendix amended „ 7877 

0.160—0.172  (Subpart  Y)  Appen- 
dix amended 6198 

0.172    (a)  revised 48734 

2.19  (c)  introductory  text 
amended;  (c)(1).  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2.20  Amended 30869,  30870 

Amended;  interim 21210 

2.40    (a)(12)  amended 30871 

(1)  added 30873 

2.67    Added 51176 

14    Authority  citation  revised 21738 

14.6  Revised 21738 

14.7  Removed r.. 21740 

14.10    (a)  revised 21740 

14    Appendix  amended 13320 

16.71  Revised 58305 

16.72  Revised 58305 

16.75    Added 8263 

(c)  and  (d)  added 8263 

16.81  (c).  (d)  and  (e)  redesig- 
nated as  (g),  (c)  and  (d);  new 

(e)  and  (f)  added 58306 

16.101    (0)  redesignated  as  (q); 

new  (o)  and  (p)  added 3284 

(q)  redesignated  as  (s);  new  (q) 

and  (r)  added 20654 

32    Revised 24913 

35  Added 35716 

36  Added 35592 

43    Authority  citation  revised 27356 

43.3    Revised „ 27357 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revised 40249 

44.201  Removed .40249 

44.301    (d)(2)  revised 40249 

44.303    (b),  (c)  and  (d)  revised; 

(e)  added 40249 


Pace 

50    Authority  citation  revised 32327 

50.9    (e)(4)      amended;      (e)(5) 

added 32327 

51.20  Existing  text  designated 
as  (a);  (b)  through  (e) 
added 51836 

51.28  (a)(4),  (5),  (d)(7)  and 
(g)(2)  added;  (g)  redesignat- 
ed as  (g)(1) 51836 

51.50  (a)  revised;  (d)  amend- 
ed  51837 

64.2  (d)(6),  (7),  (u)  and  (v) 
amended;  (d)(8),  (w)  and  (x) 
added 32328 

68    Authority  citation  revised 50052 

68.1  Revised;  interim 50053 

68.2  (d),  (f),  (1)  and  (n) 
through  (r)  revised;  inter- 
im  50053 

68.4  Redesignated  as  68.5;  new 

68.4  added;  interim 50053 

68.5  Redesignated  as  68.6;  new 

68.5  redesignated  from  68.4; 
interim 50053 

(b)  revised;  interim 50054 

68.6  Redesignated  as  68.7;  new 

68.6  redesignated  from  68.5; 
interim 50053 

(a)  revised;  interim 50054 

68.7  Redesignated  as  68.8;  new 

68.7  redesignated  from  68.6; 
interim 50053 

(a),  (b)  introductory  text,  (5), 
(c)  and  (d)  revised;  (e) 
added;  interim 50054 

68.8  Redesignated  as  68.9;  new 

68.8  redesignated  from  68.7; 
interim 50053 

(c)  introductory  text  and  (2) 
revised;  interim 50054 

68.9  Redesignated  as  68.11; 
new  68.9  redesignated  from 

68.8;  interim 50053 

68.10  Redesignated  as  68.12;  in- 
terim  50053 

Added;  interim 50054 

68.11  Redesignated  as  68.13; 
new  68.11  redesignated  from 

68.9;  interim.... 50053 

68.12  Redesignated  as  68.14; 
new  68.12  redesignated  from 
68.10;  interim 50053 

68.13  Redesignated  as  68.15; 
new  68.13  redesignated  from 
68.11;  interim „....  50053 


Note  1:  Beldfoc*  pog*  numban  indicot*  1993  chonflct. 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
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TITLE  26  Chapter  I— Con.  p«e 

68.14  Redesignated  as  68.16; 
new  68.14  redesignated  from 
68.12;  interim 50053 

(a)(1)  revised;  interim 50054 

68.15  Redesignated  as  68.17; 
new  68.15  redesignated  from 
68.13;  interim 50053 

Revised;  interim 50054 

68.16  Redesignated  as  68.18; 
new  68.16  redesignated  from 
68.14;  interim 50053 

68.17  Redesignated  as  68.19; 
new  68.17  redesignated  from 
68.15;  interim 50053 

68.18  Redesignated  as  68.20; 
new  68.18  redesignated  from 
68.16;  interim 50053 

68.19  Redesignated  as  68.21; 
new  68.19  redesignated  from 
68.17;  interim 50053 

68.20  Redesignated  as  68.22; 
new  68.20  redesignated  from 
68.18  interim 50053 

68.21  Redesignated  as  68.23; 
new  68.21  redesignated  from 
68.19;  interim 50053 

68.22  Redesignated  as  68.24; 
new  68.22  redesignated  from 
68.20;  interim 50053 

68.23  Redesignated  as  68.25; 
new  68.23  redesignated  from 
68.21;  interim 50053 

(a)  and  (c)  revised;  interim 50054 

68.24  Redesignated  as  68.26; 
new  68.24  redesignated  from 
63.22;  interim 50053 

68.25  Redesignated  as  68.27; 
new  68.25  redesignated  from 
68.23;  interim 50053 

Revised;  interim 50055 

68.26  Redesignated  as  68.28; 
new  68.26  redesignated  from 
68.24;  interim 50053 

68.27  Redesignated  as  68.29; 
new  68.27  redesignated  from 
68.25;  interim 50053 

68.28  Redesignated  as  68.30; 
new  68.28  redesignated  from 
68.26;  interim 50053 

(a)  revised;  interim 50055 

68.29  Redesignated  as  68.31; 
new  68.29  redesignated  from 
68.27;  interim 50053 


Page 


68.30  Redesignated  as  68.32; 
new  68.30  redesignated  from 
68.28;  interim 50053 

68.31  Redesignated  as  68.33; 
new  68.31  redesignated  from 
68.29;  interim 50053 

68.32  Redesignated  as  68.34; 
new  68.32  redesignated  from 
68.30;  interim 50053 

68.33  Redesignated  as  68.35; 
new  68.33  redesignated  from 
68.31;  interim 50053 

(a)  heading  and  (b)(5)  revised; 
interim 50055 

68.34  Redesignated  as  68.36; 
new  68.34  redesignated  from 
68.32;  interim 50053 

68.35  Redesignated  as  68.37; 
new  68.35  redesignated  from 
68.33;  interim 50053 

68.36  Redesignated  as  68.38; 
new  68.36  redesignated  from 
68.34;  interim 50053 

68.37  Redesignated  as  68.39; 
new  68.37  redesignated  from 
68.35;  interim 50053 

(b)  revised;  interim 50056 

68.38  Redesignated  as  68.40; 
new  68.38  redesignated  from 
68.36;  interim 50053 

(a)  revised;  interim 50056 

68.39  Redesignated  as  68.41; 
new  68.39  redesignated  from 
68.37;  interim • 50053 

68.40  Redesignated  as  68.42; 
new  68.40  redesignated  from 
68.38;  interim 50053 

68.41  Redesignated  as  68.43; 
new  68.41  redesignated  from 
68.39;  interim 50053 

68.42  Redesignated  as  68.44; 
new  68.42  redesignated  from 
68.40;  interim 50053 

68.43  Redesignated  as  68.45; 
new  68.43  redesignated  from 
68.41;  interim 50053 

68.44  Redesignated  as  68.46; 
new  68.44  redesignated  from 
68.42;  interim 50053 

68.45  Redesignated  as  68.47; 
new  68.45  redesignated  from 
68.43;  interim 50053 

68.46  Redesignated  as  68.48; 
new  68.46  redesignated  from 
68.44;  interim 50053 


Note  1;  Boldfoc*  peg*  nomb«rt  indicol*  199i  chong**. 
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Page 

68.47  Redesignated  as  68.49; 
new  68.47  redesignated  from 
68.45;  interim 50053 

68.48  Redesignated  as  68.50; 
new  68.48  redesignated  from 
68.46;  interim 50053 

68.49  Redesignated  as  68.51; 
new  68.49  redesignated  from 
68.47;  interim 50053 

68.50  Redesignated  as  68.52; 
new  68.50  redesignated  from 
68.48;  interim 50053 

68.51  Redesignated  as  68.53; 
new  68.51  redesignated  from 
68.49;  interim 50053 

68.52  Redesignated  as  68.54; 
new  68.52  redesignated  from 
68.50;  interim 50053 

(c)  revised;  interim 50056 

68.53  Redesignated  from  68.51; 
interim 50053 

Revised : 50057 

(a)  teclinical  correction 64545 

68.54  Redesignated  from  68.52; 
interim 50053 

Revised 50058 

75    Added ISWI 

79    Added 12435 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500 — 599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated   as    (a)(8)    through 

(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised..  30676 

541  Authority  citation  re- 
vised  31530 

541.22    (a)(6)(iii)  corrected 31530 

(b)  revised 23260 

541.62    (c)  amended 31530 

542  Authority  citation  re- 
vised  58634 


Page 

542.11    (a)(2)    amended;    (a)(4) 

revised 58634 

544.70-544.76       (Subpart       H) 

Correctly  revised fill 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

546  Removed 31531 

570    Authority  citation  added; 

subpart       authorities       re- 
moved  21 1M 

570.41  (b)  amended 21158 

Title  28 — Proposed  Rules: 

2 21221 

11    49729 

16    48469.  50833 

»»74 

23 W»\ 

32    50160 

37    14*30 

40    1«557 

50    ••2 

65    14J9 

75    , 29914 

76    45907 

80     .362 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

5.2    (j)  revised;  interim 1»206 

5.5    (a)(4)(iv)  removed 23776 

6.2    (c)  amended 54708 

18.3    (a)  amended 54708 

40  Removed 54786 

41  Removed 54786 

92    Removed 46116 

96    Authority  citation  revised 50784 

96.202    Amended 50784 

96    Appendix  C  added 50784 

Chapter  I — National  Labor  Relations 
Board  (Parts  100—199) 

100.101—100.123     (Subpart     A) 

Authority  citation  revised 27927 

100.123    Added 27923 

102.42  Revised 49142 

102.46    Revised 49142 

102.48    (d)(2)  revised 49143 

102.65    (e)(2)  correctly  revised 61373 


Note  1:  BoMfac*  pog*  number!  indictrt*  1992  chong**. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  29  Chapter  I— Con.  Page 

(e)(2)  correctly  revised 1W76 

102.67    (k)(3)  revised 491« 

102.69    (j)(3)  revised q,II 

102.90    Revised 1q,1i 

102.  Ill    Revised 49144 

(a)  and  (b)  revised 4'*^ 

Regulation  at  57  FR  4157  cor- 
rected  "'^ 

102.114  Heading  revised;  (b) 
through  (e)  redesignated  as 
(c)    through    (f);    new    (b) 

added;  new  (c)  republished 50821 

Corrected 54539 

102    Appendix  A  added 4'5* 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Partf 
500—899) 

500  Authority  citation  re- 
vised  30327,  54787 

500.20    (b)  amended 54709 

500.121  (a)  and  (b)  revised 3905 

500.122  (b)  revised ^^lil 

500.170    Revised 54787 

500.212    (a)  and  (b)  revised S942 

502.1  (b)(1).  (2),  (d)  and  (f)  re- 
vised  27343 

502.2  (m)  and  (n)  revised 27343 

502.10  (a)(1)  and  (c)(1)  re- 
vised   27344 

502.12  (b)  revised 27344 

502.13  (a)  revised *'344 

502.34    (a)  and  (c)  revised —.  27344 

506  Regulations  at  56  FR 
24654  and  24667  effective 
date  extended  through  3- 
3j_92 "^ 

Regulations  at  56  FR  24654, 
56  FR  24667  and  57  FR  183 
effective  date  extended 
through  6-30-92 'WW 

507  Added;  interim 54727,  54739 

507.700—507.760     (Subpart     H) 

Revised;  interim '325, 1338 

507.800—507.855      (Subpart      I) 

Revised;  interim '333,  133« 

508  Added;  interim 56865,  56876 

510    Implementation *" 

510    Appendix  A  amended 1101 

Appendix  B  amended H** 

516    Authority      citation      re- 

vised fJlOj 

516.34    Added JllOl 

541.5d    Added;  interun 4582B 


Page 
Regulation    at    56    FR    45826 

comment  period  extended 50256 

570.52    Revised •—  58630 

570.61    Revised 58631 

570.63    Revised 58632 

579.2    Amended 54708 

580.5    Amended 54708 

580.10    Amended 54708 

778    Authority      citation      re- 

vised 61 101 

778.603    Added • 61101 

791.2    (a)  corrected;   CFR  cor- 
rection  6''520 

870.10    (b),   (c)(2)   through   (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 40660 

Chapter  XIV— Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1600    Technical  correction 30502 

1600.735-501-1600.735-519 

(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 

tation  revised 35755 

Waiver **"* 

1602.1-1602.6       (Subpart       A) 

Heading  revised 35755 

1602.1  Revised;  transferred  to 
Subpart  A 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended 35755 

1602.10  Revised.... 35755 

1602.11  Amended 35755 

1602.12  Amended;   OMB  num- 
bers  35755 

1602.14    (a)  amended;  (a)  desig- 
nation    and     (b)     removed; 

OMB  numbers ....35755 

1602.19    Amended •*••  35755^ 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers 35755 

1602.31    (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers ItlXa 

1602.37    Amended 35756 


Note  1:  Beldfac*  pog*  numb.™  indicat*  1992  changM. 
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Page 
1602.40    (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed:  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1613.232    Amended .11431 

1613.414    (b)  amended 11431 

1613.806    (a)  amended 11431 

1614    Added;  eff.  10-1-92 12644 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended 35756 

1627.5  (c)  amended 35756 

1627.16    (c)  removed 4153 

1630    Added;  eff.  7-26-92 35734 

1641    Added;  eff.  7-26-92 2»«2,  2964 

Chaptsr  XVil— Occupational  Saf*ty 
and  Health  Administration,  Doport- 
mont  of  Labor  (Ports  1900—1999) 

1910.101-1910.120  (Subpart  H) 

Authority  citation  revised 6403 

1910.109    (k)  revised 6403 

1910.119    Added 6403 

(b).  (e)(l)(i),  (ill),  (V), 
(e)(3)(iii),  (f)(1).  Appendix  A 
and  Appendix  C  corrected 7847 

Regulation    at    57    FR     6403 
stayed  in  part  until  8-26-92  ....23061 
1910.1000—1910.1500      (Subpart 
Z)    Authority  citation 

amended 64175 

1910.1001    Note  revised 43700 

Note  revised 7878 

(a)(1),  (2),  (b).  (c)(1),  (2). 
(d)(2)(iii),  (e)(1).  (2), 
(f)(l)(v).  (vl),  (viii).  (ix), 
(g)(2)  Table  1,  (h)(1).  (2)(i), 
(iii),  (3)(ii).  (iii).  (iv).  (v). 
(i)(l)(i).  (3)(lv).  (j)(2)(i).  (3). 
(4)(i).  (ii),  (5)(i).  (iiiKA),  (B). 
(C).  (E).  (k)(l)  thorugh  (6). 
(l)(l)(i).  (2)(i).  (4)(i). 
(7)(i)(A).  (C).  (ii), 

(m)(2)(il)(C).  (3)(ii)(C). 

(n)(l).   (2)   and  Appendixes 
A.  B.  D.  G  and  H  amended; 


Page 

(J)(l)(iii),   (2)(iii)  and  Note 

removed 24330 

1910.1030    Added 64175 

OMB  number 12717 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 

(m)(l)(i)  through  (4)(ii) 
stayed  to  2-4-92 57593 

(m)(l)(i)  through  (4)(li) 
stayed  to  5-5-92 2681 

(m)(l)(i)  through  (4)(ii) 
stayed 19262 

(g)(3)(ii)  Table  1  removed; 
(c)(1),  (d)(l)(ii).  (g)(2)(i). 
(3)(iv).  (m)(l)  introductory 
text,  (i),  (3).  (4).  (n)(l)  and 
(2)  revised;  (d)(2)(iii).  (1)(8). 
(9),  (m)(5)  and  (p)(3) 
added 22307 

Republished 22310 

Table  1  corrected 24701 

OMB  number - 27161 

1910.1101    Note  revised 43700 

Note  revised 7878 

Removed 24330 

1926.58    Note  revised 43700 

Note  revised 7878 

Heading,  (a)(1)  through  (6), 
(b),  (c)(1),  (d),  (e)(1),  (2). 
(6)(ill),  (f)(l)(l).  (2)(i),  (ii). 
(ill).  (7)(1).  (11).  (g)(l)(i)(D). 
(2)(i).  (11).  (h)(2)  Table  D-4. 
(1)(1).  (2)(i).  (11).  (J)(l)(iil). 
(2X1),  (iii)(A),  (k)(l)(l). 
(2)(i).  (V).  (vi)(A).  (B).  (3)(i). 
(iilKA)  through  (D).  (1)(1). 
(m)(l)(l).  (2)(i)(B).  (4)(i)(A). 
(C).  (4)(li).  (n)(l)(l).  (ii)(C). 
(2)(i).  (li)(B).  (D)  and  Ap- 
pendixes A.  B.  H,  I  and  J 
amended;  (k)(l)(lii),  (2)(iv) 
and  Note  removed 24331 

(n)(2)(ii)(B)  corrected 29119 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 

1952    Enforcement....: 55192 

Enforcement 10819 

Choptor  XXV— Pension  ond  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2570.62    (a)  amended 54708 


Note  1:  BoWfa<*  pog*  numb«n  Indicot*  1993  changat. 
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Benefit 
(Partt 

Page 


IMI 


TITLE  29 

Chapter        XXVI— Pension 

Guaranty        Corporation 

2600—2699) 

2603  Authority  citation  re- 
vised  55818 

2603.2  (d)  and  (e)  added;  inter- 
im; effective  through  4-17- 

Qo        55818 

Regulation   at   56   FR    55818 
confirmed 66358 

2603.18  (f)  added;  interim;  ef- 
fective through  4-17-92 55818 

Regulation   at   56   FR   55818 
confirmed 66358 

2603.37  (b)  redesignated  as 
(b)(1);  (a)  and  new  (b)(1) 
amended;  (b)(2)  added;  in- 
terim; effective  through  4- 

17-92 55818 

Regulation   at   56   FR    55818 
confirmed 66358 

2603.41  (a)  amended;  (a)  and 
(c)  redesignated  in  part  as 
(a)(1)  and  (c)(1);  (a)(2)  and 
(c)(2)  added;  interim;  effec- 
tive through  4-17-92 55819 

Regulation    at    56    FR    55819 
confirmed 66358 

2610  Authority  citation  re- 
vised  52193 

2610    Appendixes     A     and     B 

amended 'J^o 

2610.11    (b)(2)  amended 52193 

2610.21  Amended 52193 

2610.22  (a)(1)  revised;  (a)(2) 
and  (3)  Introductory  text 
amended 52193 

2610.24    Amended 66573 

2610    Appendixes     A     and     B 

amended 32089,51820 

Appendixes  A  and  B  amend- 
ed  • ^*** 

2615  Heading  and  authority  ci- 
tation revised;  interim 57980 

2615.1—2615.23      (Subpart      A) 

Heading  added;  interim 57980 

2615.1  Nomenclature  change; 
interim 57980 

2615.2  Nomenclature  change; 
interim 57980 

2615.3  (a)  and  (e)  amended;  in- 
terim  57980 

2615.4  Nomenclature  change; 
interim 57980  > 

Note  1:  BoMfoc*  pa9«  number*  indicot*  1992  dionflat. 
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2615.6  Nomenclature  change; 
interim 57980 

2615.7  Nomenclature  change; 
interim 57980 

2615.16    Amended;  interim 57980 

2615.30  (Subpart  B)  Added;  in- 
terim  57980 

2617  Authority  citation  re- 
vised  57982 

2617.40—2617.43     (Subpart     E) 

Revised «''* 

2617.40—2617.42     (Subpart     E) 

Added;  interim 57982 

2619    Appendix     B     amended...46526, 

Appendix  D  amended 64983 

Appendix  B  corrected 65112 

Appendix  B  amended..1645,  53M,  26605 
Appendix  B  corrected 5049 

2621  Appendix  A  amended 64985 

2622  Appendix     A     amended...32089. 

51821 

Appendix  A  amended 1644, 13041 

2644    Appendix     A     amended.. .32090, 

51822 

Appendix  A  amended 1646, 13042 

2676 15  (c)  table  amended...32090. 

40552,  46526,  51822,  57983, 

64986 

(c)  table  amended...l646,  5382,  8841, 

13043,  11652,  20765,  26606 
(c)  table  corrected H*** 


Title  79— Proposed  Rules: 


0-99 

5    .... 

102 

103 

191 

200— 

400— 

402 

403 

500- 

500 

507 

541 

1600 

1602 

1614 

1625 

1640 

1641 


(Subtitle  A)    *30l 

19208 

1 1452 

■" 7897 

■  ■7".""""'."""."" 4*^892 

299  (Ch."ll)    **>! 

499  (Ch.  IV)    ft*^ 

14244 

'.'.".".'.'.'.'.'.".'.'.!!! '*2** 

599 '('Ch."vr".*. "Wf] 

64216 

*■ 37175 

* 45824,  50302 

1699 '""Zl 1  '*« 

27708 

12663 

10626 

14630 

55578 
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Page 

1900-1999  (Ch.  XVII)    *901 

1904    21M2 

1910    32302,  47348.  48133,  57036 

397,  3096,  4858,  8101,  24438,  26001 

1915    57036 

387,  24438,  28152 

1926  ^ 47348.  57036 

387,  24438 

1952 49444 

1889 

2200    20200,  27958 

2500—2599  (Ch.  XXV)    6301 

2510  36750 

2610  12«** 

2617 36750,  58014,  66482 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Part*  1—199) 

56.6000—56.6904    (Subpart      E) 
Regulation   at   56   FR   2089 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 

56.6130  (b)  stayed   in  part   to 
10-1-92 46501 

56.6131  (a)(1)  stayed  to  10-1- 

92 46501 

56.6202    (a)(1)  stayed  to  10-1- 

92 46501 

56.6304    (b)  stayed  to  10-1-92 46501 

56.6306    Stayed  to  10-1-92 46501 

56.6407    (a)  corrected 52193 

56.6501    (a)  stayed  to  10-1-92 46501 

(c)(5)  corrected 52193 

56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055  Regulation   at   56   FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46508 

56.7056  Regulation   at   56   FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed   to   11-1-91;   revised; 

eff.  11-1-91 46508 

57.5304    Note  corrected 52193 


Page 
57.6000—57.6960  (Subchapter  E) 
Regulation  at  56   FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)  stayed   In  part  to 
10-1-92 46508 

57.6131  (a)(1)  stayed  to   10-1- 

92 46508 

(a)  correctly  designated 52193 

57.6202    (a)(1)  stayed  to   10-1- 

92 46508 

57.6304    (b)  stayed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

Note  corrected 52193 

57.6330    Note  corrected 52193 

57.6501    (a)  stayed  to  10-1-92 46508 

(c)(5)  corrected 52193 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055  Regulation   at   56   FR 

2104  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2104 

stayed   to    111-1-91;   revised; 

eff.  11-1-91 46517 

Heading  corrected 52193 

57.7056  Regulation    at    56    FR 

2104  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2104 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46517 

70    Authority  citation  revised 209 1 3 

70.2    Amended;  eff.  8-16-92 20913 

70.208    (e)  revised;  eff.  8-16-92 20913 

75.2    Revised;  eff.  8-16-92 20913 

75.300—75.389  (Subpart  D)    Re- 
vised; eff.  8-16-92 20914 

75.323    (c)(2)  introductory  text 

corrected 28785 

75.370    Expires  8-16-93... 20914 

75.380  Redesignated           from 
75.1704;  eff.  8-16-92 20914 

75.381  Redesignated           from 
75.1704-1;  eff.  8-16-92 20914 

75.382  Redesignated            from 
75.1704-2;  eff.  8-16-92 20914 

75.383  Redesignated           from 
75.1707;  eff.  8-16-92 20914 

75.385    Redesignated  from 

75.1705;  eff.  8-16-92 20914 
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TITLE  30  Chapter  I— Con.  Pwe 

75.386    Redesignated  from 

75.1706;  eff.  8-16-92 20914 

75.388    Redesignated  from 

75.1701;  eff.  8-16-92 20914 

75  1103-4    (e)  introductory  text 

revised;  eff.  8-16-92 209rt 

75  1103-7    (b)  revised;  eff.  8-16-    

92 *'•*' 

75.1301    (a)(2)     revised;     OMB 

niunber 51616 

75.1316    (a)  revised sioie 

75.1325    (b)  revised 51616 

75.1701    Redesignated  as 

75.388;  eff.  8-16-92 20914 

75.1704  Redesignated              as 
75.380;  eff.  8-16-92 20914 

75.1704-1    Redesignated  as 

75.381;  eff.  8-16-92 20914 

75.1704-2    Redesignated  as 

75.382;  eff.  8-16-92 20914 

75.1705  Redesignated               as 
75.385;  eff.  8-16-92 20914 

75.1706  Redesignated              as 
75.386;  eff.  8-16-92 20914 

75.1707  Redesignated              as 
75.383;  eff.  8-16-92 20914 

75  1721    (b)(7)  and  (8)  revised; 

eff.  8-16-92 20929 

75.1801    Removed;  eff.  8-16-92 20929 

Removed;  eff.  8-16-92 20929 

Removed;  eff.  8-16-92 20929 

Removed;  eff.  8-16-92 20929 

Removed;  eff.  8-16-92 20929 

(c)  revised '*'' 

(a)  and  (b)  revised 7471 

(a)  revised 7471 

Revised 7471 

Revised 7472 

...  introductory  text  and 

(g)  revised ^970 

100.4    Revised *'' ' 


75.1802 

75.1803 

75.1804 

75.1805 

77.215-2 

77.215-3 

77.216-3 

77.316-4 

77.216-5 

100.3    (c) 


Page 

206.152  (a)(1)  and  (b)(l)(i)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

206.350  Revised 57276 

206.351  Revised ^"^^3$ 

206.352  Added S^oiS 

206.353  Added 5^279 

206.354  Added 57280 

206.355  Added 57281 

(c)(l)(ii)  and  (d)(l)(ii)  correct- 
ed  '*^* 

206.356  Added 57283 

206.357  Added 57284 

206.358  Added 57288 

207    Training  seminars 18S20 

210    Authority      citation      re- 


vised., 


.57286 


IMI 


Chapter  II— Minerals  Management 
Service,  Department  of  the  Interior 
(Port*  200—299) 

202  Authority       citation      re- 
vised 57275 

Training  seminars o°p58 

Training  seminars "*** 

202.350-202.353     (Subpart     H) 

Added 57275 

203  Training  semmars cpoRo 

206    Training  seminars "^^58 

Training  seminars 'M20 

Note  1:  BoWfoc*  pog*  nomb«r»  indicot*  1992  ch«ini«t. 


210.350  Revised tlof « 

210.351  Revised 57286 

210.352  Revised 57286 

210.353  Added 57286 

210.354  Added 57286 

210.355  Added 57286 

212    Authority      citation      re- 

vised 57286 

212.50—212.52  (Subpart  B) 
Heading  revised;  authority 
citation  removed 57286 

212.350  Added ^57286 

212.351  Added 57286 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 3209b 

250.1  (c)(1).  (2).  (3),  (d)(3).  (9). 
(11).  (12).  (13)  and  (15)  re- 
vised 32098 

250.2  Amended •  32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated as  (d)(1);  (d><2) 
added 32099 

250.14    (f)  added... 32099 

250.32    (a)  revised iZKivv 

250.34  (b)(5)  and  (8)(1)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (b)(ll) 
through  (17);  new  (b)(9)  and 

(10)  added 32099 

250.40  (a)  Introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended 32100 

250.44  Amended 32100 

250.50-250.67       (Subpart      D) 

Heading  revised 32100 
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E) 


P) 


250.70-250.87       (Subpart 
Heading  revised 

250.90—250.108      (Subpart 

Heading  revised 

250.120-250.127  (Subpart  H) 
Heading  revised 

250.153  (c)(4)  redesignated  as 
(b)(4) 

250.154  (b)(1)  redesignated  as 
(b)(l)(i):  (b)(l)(ii)  added 

250.170—250.177  (Subpart  K) 
Heading  revised 

250.180-250.183  (Subpart  L) 
Heading  revised 

250.190    (c)  revised 

250.194    (c)  added 

250.250—250.297  (Subpart  P) 
Revised 


Page 

32100 

32100 

32100 

.26997 

32100 

32100 

32100 
,32100 
,32100 

,32100 


Chapter  VII— Offic*  of  Surface 
Mining  Rcdamafien  and  Enforce- 
ment, Department  of  the  interior 
(Parti  700—999) 

700.11    (d)  reinstated H4«3 

705  Authority       citation       re- 
vised  46987 

705.3  (c)  amended 46987 

705.4  (b)(5)  amended '. 46987 

705.10    Revised : 46988 

705.17    (a)  amended 46988 

706  Authority      citation      re- 
vised  46988 

706.4  (c)  amended 46988 

706.5  (b)(1)  and  (4)  amended 46988 

761.5    Amended 65634 

780.14    (c)  amended 65635 

780.35    (b)     introductory     text 

amended 65635 

784.23    (c)  amended 65635 

785    Authority      citation      re- 
vised  85635 

785.16    Reinstated;  heading  re- 
vised; (a)  amended 65635 

800.10    Revised 59994 

800.40    (a)(3)  added 59994 

816.74    (a)  through  (d)  revised; 
(e)  redesignated  as  (h);  new 

(e),  (f )  and  (g)  added 65635 

816.81    (a)  introductory  text  re- 
vised  65635 

816.89    (d)  removed 65635 

816.100  Amended 65635 

816.101  Added 65635 

816.104  Revised 65636 

816.105  Revised 65636 


Page 

816.133    (d)  reinstated 65636 

817.74  (a)  through  (d)  revised; 
(e)  redesignated  as  (h);  new 

(e),  (f)  and  (g)  added 65636 

817.81  (a)  introductory  text  re- 
vised  65636 

817.89    (d)  removed 65636 

817.133    (d)  reinstated 65636 

901.15  (1)  added 30506 

(j)(2)(il)    and   (viil)   removed; 

(1)(4)  revised;  (m).  (n)  and 

(0)  added 20041 

(e)  Introductory  text  amend- 
ed  32511 

901.16  (b).(g).(j)(l)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 

(I)  and  (m)  removed 41794 

(a),  (c),  (d).  (e),  (f).  (h),  (i), 

(J)(2),  (3)  and  (4)  removed 2004B 

904.10    (b)(1).  (6),  (20)  and  (36) 

removed 32964 

904.15    (1)  added 32964 

(j)  added 14797 

906.15  (n)  added 33383 

906.16  (b).  (c).  (f),  (g)  and  (h) 
removed 33384 

913.15  (m)  added 37012 

(n)  added 64993 

913.16  (a)  through  (k)  re- 
moved; (1)  through  (r) 
added 64994 

914.15  (ff)  added 37015 

(gg)  added 37019 

(hh)  added 60062 

(ii)  added 64995 

( jj )  added 65000 

(II)  added 14355 

(kk)  added 20051 

(mm)  added 22659 

(nn)  added V9n 

914.16  (f)  added 37015 

(a)  revised. 37019 

(g)  added 65000 

(h)  added 14355 

(1),  (j)  and  (k)  added 22659 


(i)  added 56594 

Added 56594 

CFR  correction 6431 

(k)  added 46547 

(b)  added 46548 

(1)  added 12720 

916.25    (c)  added ; 12713 

917.15  (ii)  added 47911 

(jj)  added 13046 

917.16  (e)  and  (f )  added 47911 


915.15 
915.16 
916.12 
916.15 
916.16 


Note  1:  Boldface  pag«  number*  indkot*  1992  chongct. 
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TITLE  30  Chapter  VII— Con.  Page 

920.15  (m)  added 37851 

(o)  added 61162 

(n)  added 63659 

(p)  added;  (a)  removed .iioe 

920.16  (b)  through  (g)  added 37851 

(h)  through  (n)  added 63659 

931.12    Removed a3coc 

931.15  (o)  added 67526 

(p)  added '^ 

(q)  added... -^9^ 

931.16  (c)  added 675^/ 

(b)  removed '^^^ 

934.10    (a)  and  (b)  revised;  (c) 

removed •** 

934.15  (n)  added *^ 

934.16  (b),  (e)  and  (f)  revised; 
(j)  and  (k)  removed;  (1) 
through  (y)  added....t cA^fH 

935.15    (zz)  added 52473 

(aaa)  added 64193 

(ccc)  added '^^^^ 

(bbb)  added •  J^^fl 

938.15  (t)  added 55087 

938.16  (kk)  through  (qq) 
added 55087 

943.15  (e)  added S"' 

(f )  added '3**^ 

(g)  added *'*<*' 

943.16  (b)  through  ( j)  added 21607 

944.15  (q)  added 41803 

(r)  added 58857 

(s)  added *»** 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

(n)  and  (o)  added 58858 

946.15  (ee)  added i„ 

948.15  (1)  added 50269 

(m)  added 58311 

948.16  (d).  (e),  (g).  (h),  (k),  (m), 
(o).  (p),  (r).  (u).  (y),  (z).  (bb). 
(ff).  (gg)  and  (11)  removed; 
(f).  (n)  and  (kk)  revised;  (nn) 
through    (zz),    (aaa),    (bbb) 

and  (ccc)  added 50269 

(ddd)  througlj((iii)  added 58311 

950.30    Revised • '^733 

950.35    Added ^^^ 

Title  30 — Proposed  Rules: 

y^«^^^-^^ ::::::::::  A^ 

48  48376.59235 

<i6  48720.67364 

8102 


Page 

c7  48720,67364 

"    8102 

500,  7900 

67364 

]"" 8102 

71 ',"."!.".  48376.  59235,  67364 

8102 

72   """""Z""""""" *<*'  ^'^ 


58 
70 


75 


67364 

****" 8102 

77 ""."...!.  48376.  48720.  59235 

8102 

mZZZZ'Z »72,  9518 

201-299  (Ch.  II) 47049 

201 ^^ 

202     , M068,  27008 


27008 

64724 

865,  27008 

27008 

27008 

27008 

■■■""""■"""*"* 27008 

"  ' 27008 

27008 

'. 27008 

%\o    ",*.-... 31891,  46396 

27008 

27008 

27008 

27008 

27008 

5^0 31891.  46396 

27008 

™* ,27008 

'"„.. 27008 

' .....27008 

27008 

"" 27008 

"^'""''"""'"". 27008 

700    .!.!"...""* 66716 

2065 

70l"7.!44b49.     45780.     48714.     51861, 

52494,  55103 

8102 

724 *.*.'.""'.'. 48924 

740    ""..33152,  38175,  42712,  46396 

761    "'.33152,      33170,      38175,      42712, 

46396 

772  ..32050,   33152,   38175,   42712. 

46396 

773  45780.55103 

778  ■" 45780.55103 

780  44049,52494 

8102 


203 
206 

207 
208 
210 
212 
215 
216 
217 


219 
22T) 
228 
229 


232.. 

233 

234 

241 

242 

243 


IMI 
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Page 

784  ...33170.      37194.      40286,      44049. 

52494 
8102 

785  48714.  51861.  65716 

2065 

795  57376,  66003 

3975 

780  •102 

784 8102 

816  44049.  52494.  59904,  60012 

2235,  4085,  8102 

817  ...33170,   37194.  40286,   44049. 

52494. 60012 

2235,  4085,  8102 

827    65716 

2065 

840  45780.  55103 

843  45780.  55 103 

845  51 184 

846  48924 

870  50754.  57376,  66003 

, 3975 

872 57376,  66003 

3975 

873    .57376.  66003 

3975 

874    57376.  66003 

3975 

875    57376.  66003 

3975 

876    57376,  66003 

3975 

886  57376.  66003 

3975 

901  44050 

904  51 188,  55642.  65030 

913  31577 

914 31093.  37864.  37868.  47051 

543,  21634 

916    58018 

917     30722.  33398.  65031,  67558 

3601,  12775,  12776,  14818,  21636,  21637 

918    61215 

21639 

920    30517,  55642 

13680,  13682,  14820 

925    60077 

931    37051.  37870,'55249,  65032 

934    47929,  65033.  65034 

935  ...31896.      37871.     42299.      46588. 

48720.  49856.  67559 
...2066,  12777,  12779,  12782,  23176,  23178, 

23179,  27718 

936    12784 

938     12785,  22673 

943    31094.  55643 


Page 

1136,21640 

944    41314,  63699 

2067,  13684,  14821,  23181 

948    33399 

12790 

950    31898,  37873,  42712,  67560 

1137 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0 — 50) 

3  Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added 42938 

12    Removed 19377 

17    Added 40788 

26    Added 24545 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51—199) 

123    Removed 21740 

Chapter    II— Fiscal    Service,    Depart- 
ment     of     the      Treasury      (Ports 
'     200—399) 

211.1  (a)  amended 56932 

316    Revised 14276 

332    Revised...... 14281 

342    Revised 14282 

351  Authority  citation  re- 
vised  14285 

351.2  (b)  revised 14285 

351.3  (a)  revised 14285 

351.5    (a),  (b)  and  (d)  revised 14285 

351.7    (a)  revised 14285 

352  Authority  citation  re- 
vised  14286 

352.3    (a)  and  (b)  revised 14286 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Ports  500—599) 

500.563  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added 65992 

(c)(4)  added 28613 

500.564  Amended 65993 

500.570    Added 1872 


Note  1:  BeMfoo  pog*  numbart  indkota  1992  changes. 


70  ISA— LIST  OF  CFR  SEaiONS  AFFECTED 
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TITLE  31  Chapter  V— Con.  Page 

500.571  Added '^WS 

(a)  revised;  (b)  redesignated  as 

(c);  new  (b)  added i«*13 

500.572  Added 20766 

500.573  Added «>'** 

500.612    Added 90S3 

500.801  (b)(1)  and  (6)  amend- 
ed: (b)(2)  and  (3)  revised;  (c) 
added '^7 

500.803    Amended '3«7 

500.808  (a)(6)(ii)  and  (O 
amended ^^^^ 

500.809  Revised ^^^ 

500.901    Amended  (OMB 

number) *297 

Amended  (OMB  number) 9053 

505  Authority  citation  re- 
vised  45895 

505.10    Amended 45895 

505.31    (a)(2)  and  (b)  revised 45895 

515.207    Added "216 

515.311    Amended 49847 

515.533    (b)  redesignated  as  (c); 

new  (b)  added '5216 

515.560  (c)(1)  revised;  (c)(5)  re- 
moved  49847 

(k)  revised "*'* 

515.563  (a)(1)  and  (2)  revised 49847 

515.564  (a)    introductory    text 

and  (1)  revised;  (c)  added 49847 

515.569  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f):  new  (d) 

added 49847 

515.801    (b)(1)  amended;  (b)(2) 

and  (3)  revised;  (c)  added 13M 

515.803    Amended '3M 

515.808  (a)(6)(iii)  and  (d) 
amended 1..13M 

515.809  Revised '3M 

515.901    Revised  (OMB 

number) •^'^ 

520  Authority  citation  re- 
vised  45895 

Authority  citation  revised....  13M,  6297 
520.101    (a)(3)    removed;    (a)(4) 
redesignated  as  (a)(3);  (a)(1) 

and  new  (3)  revised 45895 

520.801    (b)(1)  amended;  (b)(2) 

and  (3)  revised '388 

(c)  added '389 

520.803    Amended '389 

520.809    Revised '3«9 

520.901    Amended  (OMB 

number) *^^ 

530    Removed '3W 


Page 

535.217    (b)  revised 40553 

535.801    (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 

added '3«9 

535.803    Amended '389 

535.807    Added '3«9 

535.905    Amended  (OMB 

number) *^ 

545.599    Added 32056 

550.514    Removed 66338 

Technical  correction 525 

550.801  (b)(1)  amended '389 

(b)(2)  and  (3)  revised;  (b)(6) 

amended;  (c)  added '390 

550.802  Amended '390 

550.806  Revised • '390 

550.807  (a)(7)(iii)  and  (c) 
amended '390 

550    Appendix  A  amended.... 37157 

Appendix  B  added 37157 

Appendix  B  amended 65994 

Appendix  A  amended '0799 

555  Authority  citation  re- 
vised  '«" 

555.503    Added 'W9' 

555.901  (Subpart  I)    Added '0291 

560.409    Added 61373 

560.514    Added 61374 

560.801  (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 
added '39® 

560.802  Amended '390 

560.806  (b)(3)  amended '390 

(d)  amended ^- '39' 

560.807  Revised '39' 

575.806    Revised '391 

575.901    Added  (OMB 

number) ^^^ 

575    Appendix  A  amended 48104 

580    Added '0«' 

580.211    Added 23955 

580.405    Amended ^. 33955 

Chapter  VIII— Office  of  International 
Investment,  Department  of  the 
Treasury  (Ports  800—899) 

Chapter  VIII    Established.... 58780 

800    Added 58780 

Title  3\— Proposed  Rules: 

0-50  (Subtitle  A)    ''S** 

7686 

7686 


91 
92 
100 


JMI 
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Page 

103     10307 

200-399  (Ch.  II)    8286 

205     10102,  10951 

349     3870,  10748 

356     3870,  10748 

357 12244,  20572 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

25—33    (Subchapter    B)    Head- 
ing added 6199 

25    Redesignated      from      part 

280 6199 

25.100    (b)(3)  amended .'. 6199 

25.110    (b)  amended 6199 

25.200    (a)  and  (b)  amended 6199 

25.205    Amended 6200 

25.210    Amended 6200 

25.215    Amended 6200 

25.220    (b)  amended ...6200 

25.225    Amended 6200 

25.300    Amended 6200 

25.305    Introductory  text, 

(c)(2).  (4)  and  (5)  amended 6200 

25.310    Amended 6200 

25.312    (c)  and  (d)  amended 6200 

25.314    (d)(l)(iv)  amended 6200 

25.320    (a)(2)    and    (b)    amend- 
ed  6200 

25.325    (a)(2)  amended 6200 

25.400    (a)    and    (b)(1)    amend- 
ed  6200 

25.405    (a)    introductory    text, 

(1)  and  (2)  amended 6200 

25.410  (b)  amended 6200 

25.411  (d)  and  (f )  amended 6200 

25.413    Introductory  text 

amended 6200 

25.420    Amended 6200 

25.505    (a)  and  (b)  amended 6200 

25.605    (a)  amended 6200 

25.615    (a)  amended 6200 

25.620    (a)     introductory     text 

and  (b)  amended 6200 

28    Redesignated     from     part 

282 6199 

28.200    (a)  amended 6200 

28.205    (a)  amended 6200 

28.300    (a)  and  (b)  amended 6200 

33    Redesignated      from     part 

278 6199 

33.4  (a)  and  (b)  amended 6200 

33.5  Amended 6200 


33.21    (g)(2)  amended 6200 

33.24  (b)(4)  and  (e)(2)(ii) 
amended 6200 

33.25  (e)  and  (f)  amended «i200 

33.26  (c)  amended 6200 

33.30    (b).     (d)(4)     and     (f)(2) 

amended 6200 

33.32  (c)(3)  and  (g)(2)  amend- 
ed  6201 

33.36  (c)(1)  introductory  text. 
(d)(2)  introductory  text  and 
(f)(3)  amended 6201 

33.37  (a)(3),  (c)(1),  (2).  (3)  and 

(4)  amended 6201 

33.41  (b)  introductory  text, 
(d)(3),    (e)(l)(i),    (ii),    (2)(i), 

(ii).  (iii)  and  (3)  amended 6201 

33.42  (a)(2)  amended 6201 

33.43  (d)  amended 6201 

33.44  Introductory  text  and  (b) 
amended 4101 

33.50  (b)(5)  amended 6201 

33.51  (c).  (d)  and  (e)  amended 6201 

40—146  (Subchapter  B)  Redes- 
ignated as  subchapter  C 6199 

40a    Revised 66359 

93    Added:  interim _ 51328 

102    Revised 3541 

150—152  (Subchapter  C)  Re- 
designated    as     subchapter 

D 6199 

154— 159a  (Subchapter  D)  Re- 
designated    as    subchapter 

E 6199 

155    Revised 53t3 

Effective  date  corrected 7tn 

160—173  (Subchapter  E)  Re- 
designated as  subchapter 
P 6199 

162  Added 50271 

163  Removed 43871 

174—179  (Subchapter  P)  Re- 
designated    as     subchapter 

G 6199 

174    Removed 22429 

185—186  (Subchapter  G)  Re- 
designated    as     subchapter 

H 6199 

Subchapter  L    Heading  added 60062 

187  Redesignated  from  part 
197:  authority  citation  re- 
vised  64481 

187.1    Amended 64481 

187.5  (d)(1)  amended 64481 

187.6  Amended 64481 


Note  1:  fieldfac*  pog*  numbcri  Indicot*  1993  chongai. 
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TITLE  32  Chapter  I— Con.  Page 

187  Enclosure  1  amended 64481 

188  Redesignated  from  part 
214;  authority  citation  re- 
vised  6**81 

188.6    Amended 64481 

189  Redesignated  from  part 
235 64481 

190  Redesignated     from     part 

265 64481 

190.1    (a)  amended 64481 

190.4  (d)  amended 84481 

190.5  (a)(3)  amended 64481 

190    Appendix  amended 64482 

192    Redesignated    from    part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     part 

300 32965 

195.3  Amended — •  32965 

195.5    (b)  amended 32965 

195.8  (d)(1)  amended 32965 

195.9  (b),  (c)(2)  and  (3)  amend- 
ed  32965 

195.10  (a)    introductory    text. 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

197    Redesignated  as  part  187 64481 

199    Authority      citation      re-      

vised 44006.59877 

199  2    (b)      amended...52203,      59872. 

59877 

199.4    (c)(3)(ix)       introductory 
text  amended; 

(c)(3)(ix)(A)(4),  (5),  (B)(2). 
(C).  (g)(39)  and  (72)  revised; 
(g)(73)  redesignated  as 
(g)(74);  (b)(8),  (9)  and  new 

(g)(73)  added J>2196 

(b)(5)(ix)(A)  and  (B)  removed; 
(a)(12).  (b)(5)(ix)  and  (6)  re- 
designated as  (a)(13).  (b)(6) 
and  (7);  new  (a)(12), 
(b)(4)(vli)  (viii),  (ix),  (6)(l) 
through  (iv)  and  (h)(5)(vi) 

added 52203 

(b)(l)(iv).  (d)(3)(vi)   Introduc- 

tory  text  and  (B)  revised 59872 

199  6  (b)(4)(x)(B)  introductory 
text,  (3)  introductory  text. 
(iv)  and  (in)  revised;  note  re- 


Page 


moved;      (bK4)(x)(B)(3)(rit) 

added 52198 

(a)(6)  through  (9).  redesignat- 
ed  as  (a)(7)   through   (10); 

new  (a)(6)  added 52205 

(b)(l)(iii).   (4)(iv)(D),   (viiKE), 
(x)(B)(3)(mti)  and  (c)(l)(v) 

added;  (b)(4)(iv)(B)  revised 59878 

199.7    Technical  correction 32965 

(b)(3)  and  (4)  redesignated  as 
(b)(4)  and  (5);  (a)  introduc- 
tory text,  (b)(2)(ix)  intro- 
ductory text,  (A),  new  • 
(b)(5)(i)  introductory  text, 
(ii)  and  (c)(2)(i)(A)  revised; 
.':b)(2)(x)(D).  (3).  (5)(iii), 
(c)(l)(iii)    note    and    (i)(3) 

added 59878 

199.14    (g)(1)  revised 44006 

(g)(l)(v)(A),  (B),  (vi)(A)  and 
(B)(2)  amended;  (g)(l)(v)(C) 
added 50273 

204  Redesignated  from  part 
288;  authority  citation  re- 
vised  64482 

204.1    Amended 64482 

204.4  (c)(l)(i).   (ii).   (vii).   (viii) 

and  (ix)  amended °    ?? 

204.5  (f )  amended 64482 

204.6  (a)(1).    (4).    (b)(l)(v),    (2) 

and  (3)  amended 6448^ 

204.8  Amended 64482 

204.9  Heading  amended 64482 

204.10  Introductory  text 
amended 64482 

205  Added 64194 

208    Removed J^^sq 

210.3    (b)  revised 42939 

214    Redesignated  as  part  188 64481 

223    Added 64554 

235    Redesignated  as  part  189 64481 

247    Redesignated    from    part 

007       .• 58179 

247.3    (c)(i2)  amended ^®J3o 

247.5    (e)  amended 58179 

247    Appendixes  A  through  F 

amended 58179 

255    Added 41940 

265  Redesignated  as  part  190 64481 

266  Revised 36003 

271    Redesignated    from    part 

286f;  authority  citation  re- 
vised  64482 

271.2  (c)  amended 64482 

271.3  (a)  and  (b)  amended 64482 
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Page 

273    Removed 6199 

275    Redesignated     from     part 

294 57984 

275.2    (b)  amended 57984 

275.4  Amended 57984 

275.5  (a)(3)  and  (b)(1)  amend- 
ed  57984 

275.7  (b)  amended 57984 

275.8  (b)  introductory  text,  (c) 

and  (f )  amended 57984 

275.9  (a)(2)(ii).   (b)(1).   (3),   (c) 

and  (d)  amended 57984 

275.10  (d)  amended 57984 

275.11  (c)  and  (d)  amended 57984 

275.12  (a),   (c)(1),   (2).   (3),   (4) 

and  (d)  amended 57984 

275.13  (c)  amended 57984 

275    Enclosure  1  amended 57984 

278    Redesignated  as  part  33 6199 

280    Redesignated  as  part  25 6199 

282    Redesignated  as  part  28 6199 

284  Technical  correction 31085 

285  (Subchapters    N    and    O) 
Headings  corrected;  part  285  . 
transferred  from  subchapter 

O  to  subchapter  N 58179 

286—299  (Subchapter  P)    Head- 
ing revised 60062 

286  Transferred  to  subchapter 

N 53M 

286a    Redesignated      as      part 

310 55631 

286b    Redesignated      as      part 

311 55631 

286b.7    (b)(2)  added 32966 

286c    Redesignated      as      part 

313 55631 

286d    Redesignated      as      part 

314 55631 

286e    Redesignated      as      part 

315 55631 

286f    Redesignated      as      part 

271 64482 

286i  Redesignated  as  part  293....  58179 
Correctly      redesignated      as 

293 59217 

287  Transferred  to  subchapter 

N;  heading  revised 58501 

Heading  corrected •074 

287a    Redesignated  as  316 6074 

288  Redesignated  as  part  204 64482 

289  Redesignated  as  part  337 64482 

290  Revised 49685 

290.7    (d)  and  (e)  redesignated 

as  (e)  and  (f ) 15254 

Transferred  to  subchapter  N 53M 


Pace 

(c)  redesignated  as  (d);  new  (c) 
added 56932 

290  Appendix  D  added 56932 

290a    Redesignated      as      part 

317 55631 

291  Transferred  to  subchapter 

N 53M 

291a    Redesignated      as      part 

318 55631 

291b    Redesignated      as      part 

338 64482 

292  Heading  and  authority  ci- 
tation revised 55088 

Transferred  to  subchapter  N; 

heading  revised 58501 

Transferred  to  subchapter  N $3«t 

292.6    (b)  revised 55088 

292.8  (a)  revised 55088 

292.9  (a)  introductory  text. 
(b)(1)  introductory  text  and 
(d)  Introductory  text  re- 
vised  55088 

292a    Correctly    designated    as 

part  319 57799 

293  Removed 51976 

Correctly    redesignated    from 

286i 59217 

293.4  (a)  footnote  3  and  (b) 
footnote  amended 58179 

Correctly  designated 59217 

293.5  (e)  footnote  6  amended 58179 

Correctly  designated 59217 

293.6  (e)(1)  amended 58179 

Correctly  designated 59217 

293.7  (a)(1)  thorugh  (4) 
amended 58180 

Correctly  designated 59217 

293  Appendixes  A  through  D 
headings  amended 58180 

Correctly  designated 59217 

294  Redesignated  as  part  275 57984 

295  Added 49694 

Transferred  to  subchapter  N 53M 

295c    Redesignated  as  320 6074 

296  Redesignated  as  part  336 64482 

297  Redesignated  as  part  247 58179 

298  Removed;  new  part  298  re- 
designated from  part  298b 58180 

298.2    (b)  amended 58180 

298.4    (i)(3)  amended 58180 

298a    Redesignated      as      part 

321 55631 

298b    Redesignated      as      part 

298 58180 


Note  1:  Boldfoc*  pa««  numbara  indicota  1992  changci. 
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TITLE  32  Chapter  I— Con.  Page 

299  Transferred  to  subchapter 

N;  heading  revised 58501 

Transferred  to  subchapter  N 53M 

299a    Redesignated      as      part 

322 55631 

300—301  (Subchapter  Q)    Head- 
ing removed 31537 

300  Redesignated  as  part  195 32965 

301  Redesignated  as  part  192 32964 

310    Redesignated     from     part 

286a 55631 

Authority  citation  revised 57800 

310.1  (a)  amended 57800 

310.2  (c)  amended 57800 

310.6    (a)(2),     (c)(4)     and     (f) 

amended 57800 

310.10  (a)(1),  (b)(2),  (3)  and  (f) 
amended 57800 

310.11  (b)  amended 57800 

310.12  (a)(3)    and   (d)    amend- 
ed  57800 

310.20    (a)(2)(i)  and  (ill)  amend- 
ed  57800 

310.30  (a)(6).  (8).  (d)(1).  (f)(4), 
(h)(3)  and  (1)  amended 57800 

310.31  (a)(l)(i),        (iii)        and 
(b)(l)(ii)  amended 57800 

310.32  (b)(1)  and  (d)(2)  amend- 
ed  57800 

310.33  (e)  amended 57800 

310.40  (b)  and  (c)(3)  amended....  57800 

310.41  (e)(2)(iv),  (5).  (g)(2)  and 
(k)(7)  amended 57800 

310.43  (b)(1)  amended 57800 

310.44  (a)(3)(il),    (iii).    (f)(l)(i) 

and  (li)  amended 57800 

310.50  (b)(1).    (4)    and    (e)(1) 
amended 57800 

310.51  (a)(6)    and    (b)    amend- 
ed  57800 

310.52  (a)(2)  amended 57800 

310.60  (e)(4)  and  (f)(3)  amend- 
ed  57800 

310.61  (a).  (b)(l)(i)  and  (2) 
amended 57800 

310.62  (i)(l)(i),  (3).  (IMD. 
(3)(iv).  (m)(l).  (n)(l),  (o)(l) 

and  (3)  amended 57800 

310.63  (b)(l)(iv),  (v),  (2)(il), 
(iii),  (3)(ii),  (Hi).  (4)(iil), 
(5)(iv),  (vli),  (d)(l)(ii),  (2), 
(f),  (g)(1)  amended;  (d)(4) 
redesignated     as     (d)(l)(iv) 

and  amended 57800 


Pace 


310.64    (a)(1),  (2),  (b)(1)  and  (3) 

amended • 57801 

310.72    (a)(3)  amended 57801 

310.112    (a)  and  (b)  amended 57801 

310  Appendixes   A  through   I 
amended 57801 

311  Redesignated     from    part 
286b 55631 

Heading  and  Authority  cita- 
tion revised 57801 

311.5  (b)  Introductory  text  and 

(1)  amended 57801 

311.6  (a)(2)  amended 57801 

311.7  (a)  amended 57801 

(b)(2)  introductory  text  re- 
vised  2***' 

312  Added 51976 

312.12    (g)  added 24547 

313  Redesignated     from     part 

286c 55631 

Heading  and  authority  cita- 

tion  revised 57802 

313.1    Amended 57802 

314  Redesignated     from    part 
286d 55631 

Authority  citation  revised 57802 

314.1    Amended 57802 

315  Redesignated     from     part 

286e 55631 

Authority  citation  revised 57802 

315.1    Amended 57802 

316  Redesignated    from    287a; 
authority  citation  revised 6074 

316.3  Amended *0'* 

316.4  Amended *•'* 

316.6    (a),    (b).    (c)(1).    (3)(xvl). 

(d)(1).  (2),  (e)(2)  and  (f)(2) 
amended *®^* 

317  Redesignated     from     part 
290a 55631 

Authority  citation  revised 57802 

317.6  (a)  amended 57802 

317.7  (a)  amended 57802 

317.10    (b)(1),   (e)  introductory 

text,  (1)  and  (f)(2)  amend- 
ed  57802 

318  Redesignated     from     part 
291a »...55631 

Authority  citation  revised 57802 

318.1    Amended 57802 

318.4  (a)  and  (b)  amended 57802 

318.5  (b)  amended 57802 

319  Authority      citation      re- 
vised  56595 
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Page 

Correctly    redesignated    from 
part  292a „  57799 

319.5  (b)  and  (d)  amended;  (e) 
revised i 56595 

319.7  Amended 56595 

319.8  (b)  revised 56595 

319.10  (b)  amended 56595 

319.11  (d)  amended 56595 

319.13    Revised 56595 

320  Redesignated    from    295c; 
authority  citation  revised 6074 

320.3  (a)  and  (c)  amended M74 

320.4  (b)(1),  (2)  and  (c)(l)(iii) 
amended •074 

320.6  (a)  amended 6074 

321  Redesignated     from     part 
298a 55631 

Authority  citation  revised 57802 

321.4    (d)(1)  and  (2)  amended 57802 

321.6    (a)(1).    (b)(2)(i)    and    (6) 

amended 57802 

321.11    (b)     introductory     text 

and  (5)  amended 57803 

321.15    (g)(1)  and  (2)  amended....  57803 

322  Redesignated     from     part 
299a 55631 

Authority  citation  revised 57803 

322.4  (b)(  1 )  amended 57803 

322.5  Amended 57803 

322.6  Amended 57803 

322.10    (b)(1)      through      (13) 

amended 57803 

323  Redesignated     from    part 

1286 57803 

Appendixes  A  and  C  amend- 
ed  57803 

336  Redesignated     from     part 

296 64482 

336.2  (b)  amended 64482 

336.3  (b)  amended 64482 

336.4  (a)  amended 64482 

336.5  (d)  amended 64482 

336.6  Amended 64482 

337  Redesignated     from     part 

289 64482 

337.1  Amended 64482 

337.2  Revised 64482 

338  Redesignated     from     part 
291b .^ 64482 

340    Added 4«S4 

350—399  (Subchapter  R)    Head- 
ing revised 31537 

Heading  corrected 60062 

350    Revised 7547 

352    Revised 31537 

355    Added 23157 


Page 

362    Revised 31540 

376    Added 65421 

Choptsr  V — D«partm«nt  of  th«  Army 
(Parts  400—699) 

518    Revised 48932 

518.5    Amended 56010 

518.10    (c)     introductory     text 

amended;  (e)  revised 56010 

518.21  Introductory  text  re- 
vised  56010 

518.22  (b)  amended 56010 

518.24  (a)  amended;  (b)  re- 
vised  56010 

518.29    (e)  revised;  (f )  added 56010 

518.37    (d)(1)  revised 56010 

518.50    Correctly  designated 56010 

518.54  Introductory  text  re- 
vised: (g)(1)  removed;  (g)(2) 
and  (3)  redesignated  as 
(gMl)  and  (2) 56010 

518.60  Revised 56010 

518.61  Revised 56010 

518.85    (g)(3)  revised 56011 

518.99    (b)(2)  introductory  text, 

(3)  introductory  text  and  (c) 
amended 56011 

518  Appendix  E  amended 56011 

519  Revised 65392 

Regulation    at    56    FR    65392 

withdrawn 9501 

552.126—552.130     (Subpart     J) 

Added 37130 

583.1    Removed 525 

591    Removed 6677 

619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended 37019 

Revised 11368 

627  Suspended 370 1 9 

Revised.. 12604 

Chapter  Vi — Department  of  the 
Navy  (Parts  700—799) 

701.1—701.11  (Subpart  A)  Re- 
vised  66574 

701.21—701.31  (Subpart  B)  Re- 
vised  66586 

701.31—701.32  (Subpart  C)  Re- 
vised  66590 

701.40—701.53  (Subpart  D)  Re- 
vised  66592 


Note  1:  ■•Wfoc*  pa««  nvmban  indkot*  1999  chan««t. 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1991  fhROUGH  JUNE  30,  1992 


TITLE  32  Chapter  VI— Con.  Page 

701.117—701.120     (Subpart     G) 

Authority  citation  revised 59217 

701.119    Heading  and  (b)  head- 
ing revised;  (b)(2)  removed 59217 

(b)(5)  removed "M*? 

706.2    Table  Three  amended 37285 

Table  Four  amended* 37285 

Table  Four  amended.  5858,  23062,  24548 

Table  Five  amended 47152,  47153 

Table  One  amended.... 4855,  4938,  11266 

Table  Two  amended 4854,  14356 

Table    Three    amended.. .4855,    4938, 
5857,  11266,  14357,  23061,  24548 
Table  Five  amended...  4855,  5857,  28463 
719    Authority       citation       re- 
vised  57803 

719.112    Revised 57803 

720.1—720.13   (Subpart  A)    Re- 
vised  5«8 

720.20—720.25  (Subpart  B)    Re- 
vised  *^ 

725  Revised;  interim 2^ 

726  Revised 55088 

750  Revised ^'^^ 

751  Revised — ••**** 

Revised w 42232 

Revised.... ^'^ 

Revised S072 


755 
756 
757 


JMI 


Chapter  VII— Department  of  the  Air 
Force  (Parts  800—1099) 

806b    Authority      citation     re- 

vised ....33384 

806b.l3  (b)(19)(i).  (ii)  and  (lii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

(b)(7)(i)  and  (10)(i)  revised 60923 

860  Removed ■•■^ 

861  Revised avazo 

Chapter  XII— Defense  Logistics 
Agency  (Parts  1200—1299) 

1285  Revised 65423 

1286  Redesignated      as      part 

323 57803 

Chapter  XIX— Central  Intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added 41459 


Title  yi— Proposed  Rules:      ^^^ 
i  CO  33218 

165  :::::::::::::::::::::: 55250 

169a  6^024 

199        30360, 

aOSSr    41496.    48134.    48135,    57498, 

64488 

ooA  66381 

22g 30365 

229    r.Z 46259.  46261 

251    '.!'.r.r.Z" 59236 

293      46137 

oQc  37873 

012    46137 

^^^    12891 

32r":::::::::::~:::":" 15275 

335  5122 

505 ::::::::::::: 4387, 21365 

gl9 11376 

8066  ". 50303 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Parts  1—199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart    1.30) 

Added 30252 

1.30-1    (d)(  1 )  correctly  revised 43701 

26    Authority  citation  revised 14485 

26.03    Revised;  eff.  8-19-92 14485 

(c)  corrected i\7Mi 

26  04    Note  removed;  (d)  added; 

eff.  8-19-92 1*486 

(d)  corrected *l'*l 

26.09    (b)  revised;  eff.  8-19-92 14486 

88    Authority  citation  revised 33385 

88.11  (a)  revised ^?ofc 

88.12  Added 33386 

100    Temporary         regulations 

list 33708,  51980 

Temporary     regulations     list... 2020, 

19086 

100  TOl-165-1    Added     (tempo- 
rary)  »"4 

100  TOl-165-2    Added     (tempo- 
rary)  2^^4 

100.35-05    Added  (temporary) 8419 

100.35T01-158    Added     (tempo- 
rary)   »*M 

100.35T01-159    Added     (tempo- 
rary)....  ^*^ 


Note  1: 


BoMfoc*  pag*  nomb«fi  indico*.  1992  chan««». 


JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


77 


Page 


.20055 


.27681 


100.35-T0511    Added       (tempo- 
rary)  

100.35-T0523    Added       (tempo- 
rary)  

100.35-T0538    Added       (tempo- 
rary)  42940 

100.35-T0547    Added       (tempo- 
rary)  51332 

100.35-T0728    Added       (tempo- 
rary)  42941 

100.35-T0731    Added       (tempo- 
rary).....^  »90M 

100.35-T0749    Added       (tempo- 
rary)  23303 

100.35-T0901    Added       (tempo- 
rary)  31086 

100.35-T0902    Added       (tempo- 
rary)  20404 

100.35-T0903    Added       (tempo- 
rary)  21741 

100.35-T0905    Added       (tempo- 
rary)  23534 

100.35-T0906    Added       (tempo- 
rary)  31873 

Added  (temporary) 21212 

100.35-T0910    Added       (tempo- 
rary)  27679 

100.35-T0911    Added       (tempo- 
rary)  27680 

100.35-T0912    Added      (tempo- 
rary)  27678 

100.35-T0913    Added       (tempo- 
rary)  31872 

100.35-T0914    Added       (tempo- 
rary)  31875 

100.35-T0915    Added      (tempo- 
rary)  31874 

100.35-T0916    Added       (tempo- 
rary)  34022 

100.35-T1074    Added       (tempo- 
rary)  50656 

100.35-T1095    Added       (tempo- 
rary)  48105 

100.35-T1104    Added       (tempo- 
rary)  14640 

100.35-T9108    Added       (tempo- 
rary)  40553 

100.102    Implementation    (tem- 
porary)  29898 

Implementation  (temporary) 29020 

100.104    Implementation    (tem- 
porary)  23955 

100.108  Implementation    (tem- 
porary)  M951 

100.109  Implementation    (tem- 
porary)  29899 


Page 

Implementation  ( temporary ) 23533 

100.201  (a)  and  Table  One  re- 
vised   2121 1 

100.501  Implementation  (tem- 
porary)... 29897,        29898.        42687, 

60062,  66788 
Implementation    ( temporary )..  .23533, 

27680 

100.502  Implementation  (tem- 
porary)  33707 

Implementation  at  56  FR 
33707  canceled 46376 

100.504  Implementation  (tem- 
porary)  33708 

100.507  Implementation  (tem- 
porary)  26606 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)  33707 

100.511  Implementation  (tem- 
porary)  29897,  33708 

Implementation  (temporary) 1 1577 

100.512  Implementation  (tem- 
porary)  23303 

100.514  Implementation  (tem- 
porary)  29898 

100.716    Added;  eff.  7-6-92 23302 

100.1105  Implementation  (tem- 
porary)  47911 

(b)(2)  amended;  interim 51332 

llO.TOl-160  Added  (tempo- 
rary)  27695 

110.134    (a)(1).  (2)  and  (b)  re- 
vised;   (a)(6)    through    (22)     _ 
and  (c)  added;  effective  7-4- 

92  to  7-16-92 27174 

110.140    (b)(3)  corrected 40360 

110.155  (c)(5),  (d)(7),  (8).  (9) 
and  (m)(2)  suspended;  Notes 
1  and  2.  (c)(l)(ii).  (2)(ii). 
(3)(ii).  (4)(ii).  (d)(ll)(iii). 
(12)(iii).  (13)(vi),  (14)(iv), 
(15)(iii).  (e)(l)(iii).  (iv)  and 
(f)(4)  added;  (d)(1)  through 
(5),  (10)(i)  and  (16)  introduc- 
tory text  revised;  (f)(1)  in- 
troductory  text   and   (n)(l) 

amended  (temporary) 27693 

110.224    (d)(1)  table  amended 11578 

117.123  (b)  redesignated  as  (c); 
(a)  introductory  text  and 
new  (c)  introductory  text  re- 
vised; new  (b)  added 1392 


Note  1:  BoMfac*  pag*  numban  indkota  1993  chanflM. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  33  Chapter  I— Con.  Page 

117.175    (a)  revised;  eff.  5-1-92 

to  10-31-92 '**^ 

117 189    (d)  added;  eff.   5-1-92     ^^ 

to  10-31-92 'M22 

117.205    (c)  added;  eff.  5-29-92 

through  10-31-92 M»»' 

117.255    (a)(2)   revised   (tempo- 
rary)  35187,  49145.  59881 

(a)(2)  revised  (temporary) 3009 

(a)(2)  revised;  (a)(3)  and  (4) 

added  (temporary) ♦3«7 

(a)(2),    (3)    and    (4)    revised; 
(a)(5)  added;  interim;  eff.  5- 

27-92  through  12-31-92 22174 

117.261    (gg)  removed "5^9 

117.287    (e)  revised ., 3807J 

(e)  corrected *^2m^ 

(d)( 3 )  revised *'*'" 

117.415    (c)  revised •/»♦' 

117.444    Added 43872 

117.525    (a)(2)  revised;  eff.  7-8- 

92 24190 

117.545    Removed •■■^j^ 

117.561    Revised  (temporary) 30334 

117.573    Revised ■\*f*^ 

1 17.588    Added 41460 

117.595    Revised a^ac] 

117.611    Revised 41461 

117.618  Revised 60064 

117.619  Revised 41461 

1 17 .620  Added 41462 

117.627    Revised 3_*474 

117.679    Removed 57287 

117.685  Redesignated  as 
117  686;     new     117.685     added; 

eff.  7-22-92 2'*9* 

117.686  Redesignated         from 
117.685;  eff.  7-22-92 27696 

117.703    Revised 22175 

117.733    (b)      suspended;      (k) 
added,  eff.  8-1-91  through  9- 

29.91 40419 

117.822    (a)  revised;  (c)  added 54789 

(a)  revised **'* 

Regulation  at  57  FR  6678  ef- 
fective date  corrected 29120 


JMI 


1 17.827  Removed 36099 

117.837  Revised ^1*** 

117.838  Removed cJfff 

117.867  Removed cleoo 

117.881  (b)  removed cltoa 

1 17.885  Removed 67528 

117.891  Removed iLllo 

117.893  (a)  revised amcm 

117.899  Revised 49706 


Page 
117.911    (d)      revised     (tempo- 
rary)  ; ^"^288 

(d)       revised;       eff.       4-1-92 

through  5-29-92 '2S77 

117.997    (e)  added 49411 

117.1017    Removed 13*** 

117.1019    Removed ~ '3*** 

117.1039    Removed 67528 

117.1041    (b)(1)  added 41284 

117    Appendix     A     amended...57492. 

60064 

127    Authority      citation      re- 

vised 35819 

127.003    Revised .-. 35819 

127.611    Revised 35819 

147.1114  Added •»«« 

147.1115  Added -^^ 

147.1116  Added 9054 

153.105  (a)(6)    and    (b)(2)    re- 
moved 61163 

154.106  Revised i^lon 

154.500    (d)(3)  revised nAni 

161.114    Revised 37475 

165    Temporary        regulations 

list 33708,  51980 

Temporary     regulations     list...2020, 
^  19086 

Authority  citation  revised 22176 

165.165    Added - 40251 

Revised - "*" 

(c)(2),  (d)(5)  and  (6)  correct- 

165.170    Added 50^ 

Removed ''*•* 

165.203  Added •M'J* 

166.204  Added ...- 55820 

165.713    Added 30509 

165.752    Revised ^Woa 

Corrected 41284 

165.805    (a)  revised 66599 

165.T0105    Added            (tempo- 
rary)  

165.T0107    Added            (tempo- 
rary)  

165. TO  1-008    Added        (tempo- 
rary)  

165.T0110    Added  (tempo- 

rary) 36004 

165.0118    Added  (temporary) 37853 

165.T01-019    Added        (tempo- 
rary)  

165.T01-40    Added          (tempo- 
rary)  

165.T0155    Added  (tempo- 


.32111 


1U27 


.6790 


.21608 


.29022 


rary).. 


.27700 


Note  1: 


Beldfoc*  pog*  nwmb«r»  indieot*  1991  cbonga*. 


JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 
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165.T01-061  Added 
rary) 

165.T01-065  Added 
rary) 

165.T0128    Added 


Page 

(tempo- 

29023 

(tempo- 

.......  27702,  29044 

(tempo- 


rary)  43701 

165.T0154    Added            (tempo- 
rary)  27703 

165.T01148    Addded        (tempo- 
rary)  54539 

165.T01-161    Added        (tempo- 
rary)  27695 

165.T01-165-4    Added     (tempo- 
rary)  27177 

165.T01-165-6    Added     (tempo- 
rary)  27177 

165.T01-L65-7    Added     (tempo- 
rary)  27178 

165.T01-165-8    Added     (tempo- 
rary)  27178 

165.T01-165-9    Added     (tempo- 
rary)  27179 

165.T01-165-11    Added  (tempo- 
rary)  27179 

165.T01-165-12    Added  (tempo- 
rary)  27179 

165.T01-168    Added        (tempo- 
rary)  1107 

Technical  correction 4366 

165.T01-170    Added        (tempo- 
rary)  1107 

Technical  correction 4366 

165.T01-171    Added        (tempo- 
rary)  348 

165.T01-172    Added        (tempo- 
rary)  14488 

165.T0209    Added            (tempo- 
rary)  13646 

Regulation  at  57  FR  13646  ef- 
fective date  corrected 13646 

165.T02015    Added          (tempo- 
rary)  21214 

165.T02016    Added          (tempo- 
rary)  21213 

165.T0226    Added            (tempo- 
rary)  24953 

165.T02040    Added          (tempo- 
rary)  31876 

165.T02-048    Added        (tempo- 
rary)  42944 

165.T02-049    Added        (tempo- 
rary)  42944 

165.T5-009    Added          (tempo- 
rary)  30508 

165.T05-010    Added        (tempo- 
rary)  49412 


Page 

165.T0512    Added            (tempo- 
rary)  65189 

Added  (temporary) 24952 

165.T05-12    Added          (tempo- 
rary)  20405 

165.T05-13    Added          (tempo- 
rary)  18399 

165.T518    Added  (temporary) 27697 

185.T520    Added  (temporary) 27697 

165.T0526    Added            (tempo- 
rary)  27180 

165.T540    Added  (temporary) 37852 

165.T0552    Added            (tempo- 
rary)  63660 

165.T0719    Added            (tempo- 
rary)  11431 

165.T0747    Added            (tempo- 
rary)  27698 

165.T0786    Added            (tempo- 
rary)  42235 

165.T07121    Added          (tempo- 
rary)  65190 

165.T0800    Added            (tempo- 
rary)  23535 

165.T0801    Added            (tempo- 
rary)  8266 

165.T0929    Added            (tempo- 
rary)  30335 

165.T0930    Added            (tempo- 
rary)  40251 

165.T0938    Added            (tempo- 
rary)  23304 

165.T09-40    Added           (tempo- 
rary)  24750 

165.T0944    Added            (tempo- 
rary)  24751 

165.T1056    Added            (tempo- 
rary)  40250 

165.T1071    Added            (tempo- 
rary)  30334 

165.T1080    Added            (tempo- 
rary)  31086 

165.T1094    Added            (tempo- 
rary)  32111 

165.T1097    Added            (tempo- 
rary)  48106 

165.T1100    Added            (tempo- 
rary)  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

165.T1113    Added            (tempo- 
rary)  42234 


Note  1:  Beldfac*  pa««  numbers  indkoto  1992  changM. 


go  LSA-LIST  OF  CFR  SECTIONS  AFFEaED 
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.42942 
.42943 
.42688 
.49412 


.5078 


TITLE  33  Chapter  I— Con.  Page 

165.T1129    Added            (tempo- 
rary)  42943 

165.T1131    Added            (tempo 
rary) 

165.T1133    Added            (tempo 
rary) 

165.T1137    Added            (tempo- 
rary)  

165.T1146    Adde'd            (tempo- 
rary)  

165.T1161    Added            (tempo- 
mry ) 

165.1162    Added  (temporary) MW4 

165.T1189    Added            (tempo- 
rary)  30509 

Chapter  II— Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

207.440    (u)  revised 'W<* 

242    Added 54712 

330    Revised t?oQo 

330.12    Amended zla 

334.775    Added 42528 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Parts 
400—499) 

402.3    (g)  revised '*'' 

402.11    Revised - **'^ 

(b)  corrected • '•^^ 

Title  33 — Proposed  Rules: 

;-^««^^^-^^ -ZZZe^ti 

24  .'.'Z 213«2 

tl    58292 

fi    .  47930 

II    ~ 56180 

100   """.'29916,      31899,      32150,      37886, 

56180.  63700 

7348,  10308,  10849,  1M66,  1M57,  18850, 

23458 

105  21362 

III 38093 

ICOoii,  11455,  12266,  12557,  12891,  19831, 
•  23458 

115  1M57 

117      .'3"2"i51,      34046.      35839,     37504, 

40420.  41498.  47932, 48770, 

49445.  56609.  56610.  63701. 

66326. 66609 


Page 

1138,  8428,   10321,   10322,   11591,   11592, 

11702,13685,13686,18852, 

19833—19835,  21225,  23363, 

25000—25002,  27719,  27720,  28816 

130  49006.61216 

131    49006.61216 

132  ■ 49006.  61216 

137    49006.61216 

,40    ^, 65786.66766 

^*^    :. 10149 

2236 

8708 


150 
154 


155  ..43534.  58202.  60949.  66611 

1 139,  1890,  6792,  9402,  27514 

,57 44051.  56284. 

1243,  1854 

161 '.'..'. 36910,  40946,  48771 

Jfio    48773.65720 

8852,  14682 

IM .*.""." '»'• 

165 36121.  37052.  55104 

IHl"  1W08,  12266,  12557,  20435,  20666, 

21366,  23458,  23561,  24203,  24204, 

24444,  27720,  27721 

,,o  56180 

J74    ■"".■.■.*.'."."."." 56180 

^         56180 


56180 
. 56180 
. 56180 
. 56180 


175  

177  

179 

181  

Ig3     

200-399"('ch.  II)  40446,  51868 

If. • ::::::::::::":::::::::^ 

III  :::::::::::::::::::::::: 659^* 

26894 


48136 

■■■.■■■■■■'.'.'.'.".".!."'. 41500 

400-499  "(ChilV)'  •••  4f  ^^ 

4740 1 

8103 


330 
334 


402 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

3    Heading  revised 65388 

3.1—3.4    Designated  as  subpart 

A  65388 

3.4    (b)  aiid  (e)(3)  amended 65388 

3  5—3  10  (Subpart  B)    Added 65388 

97    Regulations  at  56  FR  28012 

and  28021  eff.  8-19-91 27703 


JMI 


Note  1:  Soldfa*.  p«g*  numb.™  Indicat.  1992  chon9««. 
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Chgpt«r  II — Offic*  of  Secondary  Edu- 
cation, Dopartmont  of  Education 
(Ports  200—299) 

Pace 

201.52  (b)(1).  (c)  and  (d)  re- 
vised (effective  date  pend- 
ing)  24752 

201.54    Removed  (effective  date 

pending) 24752 

208  Heading  and  authority  ci- 
tation revised 21710 

208.11  (b)(2)(viii)  amended; 
(b)(3)(iv)  through  (vl)  redes- 
ignated as  (b)(3)(v)  through 
(vii);  new  (b)(3)(iv)  added 
(effective  date  pending) 21710 

208.21  (a)  introductory  text. 
(2)  and  (c)  amended  (effec- 
tive date  pending) 21720 

208.22  (b)(2)(ii)  amended;  (d) 
redesignated  as  (f); 
(b)(2)(iv),  (d)  and  (e)  added 
(effective  date  pending) 21710 

208.24  Redesignated  as  208.25; 
new  208.24  added  (effective 

date  pending) 21711 

208.25  Redesignated  as  208.26; 
new  208.25  redesignated 
from  208.24  (effective  date 
pending) 21711 

208.26  Redesignated  from 
208.25  (effective  date  pend- 
ing)  2171 1 

208.31  (a)(1)  and  (b)  amended 
(effective  date  pending) 21711 

208.32  Revised  (effective  date 
pending) 21711 

212    Revised     (effective     date 

pending) 27558 

222.3    Regulation     at     56     FR 

23173  eff.  7-17-91 27708 

222.23  Regulation  at  56  FR 
23173  eff.  7-17-91 27708 

222.91  Amended;  authority  ci- 
tation revised  (effective  date 

pending) 12464 

Regulation  at  57  PR  12464  eff. 
6-10-92 27704 

222.94  (a),  (d)  introductory 
text,  (1)  introductory  text, 
(2)  introductory  text  and 
authority  citation  revised: 
(c)  amended  (effective  date 
pending) 12444 


Page 
Regulation  at  56  FR  23173  eff. 

7-17-91 27708 

Regulation  at  57  FR  12464  eff. 

6-10-92 27704 

222.95  (a)     revised     (effective 

date  pending) 12445 

Regulation  at  57  FR  12465  eff. 
6-10-92 27704 

222.96  Introductory  text  and 
(a)  revised  (effective  date 
pending) 12465 

Regulation  at  57  FR  12465  eff. 
6-10-92 27704 

222.98  (a)     revised     (effective 

date  pending) 12465 

Regulation  at  57  FR  12465  eff. 
6-10-92 27704 

222.99  Heading,  (b)  introducto- 
ry text,  (1)  introductory 
text,  (i),  (ii).  (2)  introducto- 
ry text,  (ill),  (3)  introducto- 
ry text,  (i),  (ii)(A)  and  (B) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  12465 

Regulation  at  57  FR  12465  eff. 

6-10-92 27704 

222.101    (a)    revised    (effective 

date  pending) 12465 

Regulation  at  57  FR  12465  eff. 

6-10-92 27704 

222.102(b)(l)(i),  (ti),  (O  intro- 
ductory text,  (1),  (2)(i)  and 
authority  citation  revised 
(effective  date  pending)..., 12465 

Regulation  at  57  FR  12465  eff. 

6-10-92 27704 

298.12  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  new 
(a)(5)  added  (efffective  date 
pending) 1208 

Regulation  at  57  FR  1208  eff. 
2-27-92 27704 

Chaptor  ill— Offic*  of  Spocioi  Educa- 
tion and  Rohobiiitativo  Sorvicot, 
Dopartmont  of  Education  (Ports 
300—399) 

301    Heading  revised  (effective 

date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 
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TITLE  34  Chapter  III— Con.  Page 
301.1    Heading.        introductory 
text.  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 54688 

Regulation  at  56  FR  54688  eff . 
12-28-91 2^0* 

301.3  (a),  (b)  and  (c)  amended 
(effective  date  pending) 54688 

Regulation  at  56  FR  54688  eff. 
12-28-91 27704 

301.4  (a)  revised  (effective  date 
pending) 5*^88 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

301.5  (c)     amended     (effective 

date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

301.10    (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 

301.12  Heading,  (b)  and  (c) 
amended      (effective      date 

pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 ^^'^^ 

301.20  Heading,  (a)  introducto- 
ry text.  (1),  (2).  (b)  and  (c) 
amended  (effective  date 
pending) 5^688 

Regulation  at  56  FR  54688  eff. 
12-28-91 2^®* 

301.21  Amended  (effective  date 
pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

301.30  (a),  (b)(1).  (2)  and  (d) 
amended  (effective  date 
pending) 54688 

Regulation  at  56  FR  54688  eff. 
12-28-91 ^^^ 

301.31  (a)  and  (b)  amended  (ef- 
fective date  pending) 54688 

Regulation  at  56  FR  54688  eff. 
12-28-91 

301.32  Amended  (effective  date 
pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303    Heading  revised  (effective 

date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 


Page 


.27704 


303.1    Heading,     (a)     and     (c) 
amended      (effective      date 

pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.4  (a)(3)  amended  (effective 
date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.5  Amended  (effective  date 
pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.7    Amended  (effective  date 

pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.12    (b)  and  Note  1  amended 

(effective  date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.16    Heading,  (a)  and  Note  2 
amended      (effective      date 

pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.151    Heading,  (a)  and  (b)(4) 
amended      (effective      date 

pending) ....54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.180    (a)  amended  (effective 

date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.301  (d)(i2)  amended  (effec- 
tive date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.302  Amended  (effective 
date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.320  Introductory  text  and 
Note  1  amended  (effective 
date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.321  (d)(2)(i)  and  (ii) 
amended;  (d)(2)(iii)  added 
(effective  date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.322  (b)(1)  amended  (effec- 
tive date  pending) 54688 
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Pace 
Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.360  (b)(3)(i)  and  (U)  redes- 
ignated as  (b)(3)(ii)  and  (lii); 
new  (b)(3)(i)  added  (effec- 
tive date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.404  Note  2  amended  (effec- 
tive date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.460  (b)(2)  amended  (effec- 
tive date  pending) 54688 

Regulation  at  56  FR  54688  eff. 
12-28-91 27704 

303.521  (c)  amended  (effective 

date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

303.522  (b)(4)  amended  (effec- 
tive date  pending) 54689 

Regulation  at  56  FR  54689  eff. 

12-28-91 27704 

303.527  Note  amended  (effec- 
tive date  pending) 54689 

Regulation   at   56  FR   54689 

eff.  11-25-91 J7704 

303.601  (a)(1)  amended  (effec- 
tive date  pending) 54688 

Regulation  at  56  FR  54688  eff. 

12-28-91 27704 

304    Heading  revised  (effective 

date  pending) 54689 

Regulation  at  56  FR  54689  eff. 
12-28-91 27704 

304.1  Revised  (effective  date 
pending) 54689 

Regulation  at  56  FR  54689  eff. 
12-28-91 27704 

304.2  Revised  (effective  date 
pending) 54689 

Regulation  at  56  FR  54689  eff. 
12-28-91 27704 

304.3  Revised  (effective  date 
pending) 54689 

Regulation  at  56  FR  54689  eff. 

12-28-91 27704 

304.4  (b)    amended    (effective 

date  pending) 54689 

Regulation  at  56  FR  54689  eff. 

12-28-91 27704 

304.20  (a)(2)  introductory  text, 
(ii)  and  (b)(1)  revised  (effec- 
tive date  pending) 54689 

Regulation  at  56  FR  54689  eff. 


P««e 

12-28-91 27704 

304.41    (a)   amended   (effective 

date  pending) 54689 

Regulation  at  56  FR  54689  eff. 

12-28-91 27704 

304.51  (a),  (b)(1),  (2)  and  (3)  re- 
vised (effective  date  pend- 
ing)  54689 

Regulation  at  56  FR  54689  eff. 

12-28-91 27704 

305.1    (a)  revised  (effective  date 

pending) 54689 

Regulation  at  56  FR  54689  eff. 

12-28-91 27704 

305.3  (a)(2)(i),  (iv)  and  (v)  re- 
vised; (a)(2)(vi).  (vii).  (viii) 
and    (ix)    added    (effective 

date  pending) 54690 

Regulation  at  56  FR  54690  eff. 

12-28-91 27704 

305.10  (a)  through  (e)  amend- 
ed (effective  date  pending) 54690 

Regulation  at  56  FR  54690  eff. 

12-28-91 27704 

305.31    (c)(2)(v)(C)  and 

(d)(2)(iv)(C)  revised 54690 

Regulation  at  56  FR  54690  eff. 

12-28-91 27704 

305.40  (a)  and  (b)  amended;  (c) 
revised;  (d)  added  (effective 

date  pending) 54690 

Regulation  at  56  FR  54690  eff. 

12-28-91 27704 

307    Heading  revised 51684 

Regulation  at  56  FR  51584  eff. 

11-25-91 27704 

307.1  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

Regulation  at  56  FR  51585  eff. 

11-25-91 27704 

307.2  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

Regulation  at  56  FR  51585  eff. 

11-25-91 27704 

307.3  Heading  amended  (effec- 
tive date  pending) 51585 

Regulation  at  56  FR  51585  eff. 

11-25-91 27704 

307.4  Heading  revised;  (b) 
amended;  (c)  added  (effec- 
tive date  pending) 51585 

Regulation  at  56  FR  51585  eff. 

11-25-91 27704 

(c)    amended    (effective   date 

pending) 20965 
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TITLE  34  Chapter  III— Con.  Page 

307.10  Revised  (effective  date 
pending) ^1585 

Reg\ilation  at  56  FR  51585  eff. 
11-25-91 2^0* 

307.11  Heading,  (a)  introducto- 
ry text.  (IKi).  (ii).  and  (iii) 
revised;  (a)(1)  introductory 
text,  (iv),  (2)  introductory 
text,  (i)  through  (vi).  (3), 
(b)(2).  (c)(1).  (2)  and  (3) 
amended  (effective  date 
pending) 51585 

Regulation  at  56  FR  51585  eff. 
11-25-91 ^^ 

307.12  (b)  introductory  text 
amended  (effective  date 
pending) 51585 

(b)  introductory  text.  (1).  (2), 
(3)  and  (c)  amended  (effec- 
tive date  pending) 51586 

Regulations  at  56  FR  51585 
and  51586  eff.  11-25-91 27704 

307.13  (a),  (b)(1).  (2).  (3).  (c)(1). 
(2).  (3).  (d)  and  (e)  amended 
(effective  date  pending) 51586 

Regulation  at  56  FR  51586  eff. 

11-25-91 27704 

307.14  Added  (effective  date 
pending) 51586 

Regulation  at  56  FR  51586  eff. 
11-25-91 

307.15  Added  (effective  date 
pending) 51586 

Regulation  at  56  FR  51586  eff. 

11-25-91 *^0* 

307.31    (b)  and  (c)  amended  (ef- 

fective  date  pending) 51585 

Introductory  text  and  (a) 
amended  (effective  date 
pending) 51586 

Regulations  at  56  FR  51585 

and  51586  eff.  11-25-91 27704 

307.33  (a)(1)  through  (4). 
(b)(2).  (3).  (4).  (8).  (9).  (c)  in- 
troductory text,  (3).  (f)(2). 
and  (g)  amended  (effective 
date  pending) 51585 

Heading    revised;    (a)(1),    (2). 
(4).  (b)(1).  (4).  (6),  (7),  (8).      ' 
(10).   (c)(5),   (f)(1).   and  (2) 
amended      (effective      date 
pending) 51587 

Regulations   at  56  FR   51585 
and  51587  eff.  11-25-91 27704 


Page 


.27704 


307.35  Removed;  new  307.35  re- 
designated from  307.36; 
heading  and  introductory 
text  revised;  (a)  introducto- 
ry text.  (2).  (3).  (b)(5),  and 
(c)(l)(iv)  amended  (effective 
date  pending) 51587 

Regulation  at  56  FR  51587  eff. 
11-21-91 *^*>* 

307.36  Redesignated  as  new 
307.35;  new  307.36  added  (ef- 
fective date  pending) 51587 

Regulation  at  56  FR  51587  eff. 
11-21-91 2^0^ 

307.37  Added  (effective  date 
pending) • .....51589 

Regulation  at  56  FR  51589  eff. 
11-21-91 2^0* 

307.41  Introductory  text 
amended  (effective  date 
pending) ...51588 

Introductory  text  amended 
(effective  date  pending) 51589 

Regulations  at  56  FR  51585 
and  51589  eff.  11-21-91 27704 

307.42  Added  (effective  date 
pending) .....51589 

Regulation  at  56  FR  51589  eff. 

11-21-91 ^^ 

309    Heading  revised  (effective 

date  pending) 54690 

Regulation  at  56  FR  54690  eff. 

12-28-91 27704 

309.1  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 54690 

Regulation  at  56  FR  54690  eff. 
12-28-91 ^^^ 

309.2  Revised  (effective  date 
pending) •• 

309.3  Introductory  text,  (a),  (c) 
and  (f )  amended;  (g)  and  (h) 
added  (effective  date  pend- 
ing)  •"•• 

Regulation  at  56  PR  54690  eff. 

12-28-91 27704 

(i)  added  (effective  date  pend- 
ing)  "»« 

309.4  (a)(1)  revised;  (a)(4)  re- 
moved; (a)(5)  redesignated 
as  (a)(4)  and  amended;  new 
(a)(5)  through  (9)  added  (ef- 
fective date  pending) 54690 

Regulation  at  56  FR  54690  eff. 
12-28-91 *^«>* 


,20965 


.54690 


Note 
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Ptce 
309.5    (b)  amended;  (c)  revised 

(effective  date  pending) 54691 

Regulation  at  56  FR  54691  eff; 

12-28-91 27704 

(c)  amended  (effective  date 
pending) M965 

309.21  (b)(1),  (c)(2)(ii)  and 
(f)(2)(iv)  amended  (effective 

date  pending) 54691 

Regulation  at  56  PR  54691  eff. 
12-28-91 27704 

309.22  Revised  (effective  date 
pending) 2t965 

309.30—309.33  (Subpart  D) 
Heading  amended  (effective 
date  pending) 54691 

Regulation  at  56  FR  54691  eff. 

12-28-91 27704 

Heading    amended    (effective 

date  pending) 2M66 

309.30  (a)(1)  through  (5)  re- 
vised; (a)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54691 

Regulation  at  56  FR  54691  eff. 

12-28-91 27704 

(a)(8)  and  (9)  amended;  (a)(10) 
and  (11)  added  (effective 
date  pending) 20966 

309.32  Added  (effective  date 
pending) 54691 

Regulation  at  56  FR  54691  eff. 

12-28-91 27704 

309.33  Added  (effective  date 
pending) 54691 

OMB  number I4J14 

Regulation  at  56  FR  54691  eff. 

12-28-91 27704 

Redesignated  as  309.34;  new 
309.33  added  (effective  date 
pending) 2t»46 

309.34  Redesignated  from 
309.33  (effective  date  pend- 
ing)  20966 

315    Heading  revised  (effecthre 

date  pending) 54691 

Regulation  at  56  FR  54691  eff. 

12-28-91 27704 

315.1    Revised    (effective    date 

pending) 54692 

Regulation  at  56  FR  54692  eff. 
12-28-91 27704 

315.3  (b)(1)  revised;  (b)(4) 
amended;  (b)(S)  through  (9) 
added  (effective  date  pend- 
ing)  54692 


Page 

Regulation  at  56  FR  54692  eff. 

12-28-91 27704 

315.4  (c),  (d)  introductory  text, 
(1),  C2)  and  (3)  Introductory 
text  revised  (effective  date 
pending) 54692 

Regulation  at  56  FR  54692  eff. 

12-28-91 27704- 

(c)  revised  (efffectlve  date 
pending) 2W66 

315.10  (b)  and  (d)  amended  (ef- 
fective date  pending) 54691 

(a)  and  (c)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  54692 

Regulations  at  56  FR  54691 
and  54692  eff.  12-28-91 27704 

315.11  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54691 

(a)(1)  amended  (effective  date 
pending) 54692 

Regulations  at  56  FR  54691 
and  45692  eff.  12-28-91 27704 

315.12  (a)  Introductory  text, 
(2).  (3).  (4)  and  (b)(2) 
amended  (effective  date 
pending) 54691 

Regulation  at  56  FR  54691  eff. 

12-28-91 27704 

315.13  (d)(2)  amended  (effec- 
tive date  pending) 54691 

(b)  amended  (effective  date 
pending) 54692 

Regulations  at  56  FR  54691 
and  54692  eff.  12-28-91 27704 

315.14  Amended  (effective  date 
pending) 54692 

Regulation  at  56  FR  54692  eff. 

12-28-91 27704 

315.32  (a)  introductory  text, 
(1),  (d)(2)(I),  (II)  and  (III) 
amended  (effective  date 
pending) 54691 

(c)(4).  (d)(l)(iv)  and  (2)(11) 
amended  (effective  date 
pending) 54692 

Regulations  at  56  FR  54691 
and  54692  eff.  12-28-91 27704 

315.33  (a)  introductory  text, 
(2)  and  (3)  amended  (effec- 
tive date  pending) 54691 

(b)(5)  and  (c)(l)(iv)  amended 
(effective  date  pending) 54692 

Regulations  at  56  FR  54691 
and  54692  eff.  12-28-91 27704 
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TITLE  34  Chapter  III— Con.  Page 

315.41    Added    (effective    date 

pending) 54692 

OMB  number •••••••  '*»•* 

Regulation  at  56  FR  54692  eff. 

12-28-91 27704 

316    Heading  revised  (effective 

date  pending) 54693 

Regulation  at  56  FR  54693  eff. 

12-28-91 27704 

316.1    (a)  revised  (effective  date 

pending) .....54693 

Regulation  at  56  FR  54693  eff. 

12-28-91 27704 

316.3    (a),  (b).  (e)  and  (f)  re- 
vised (effective  date  pend- 

ing) 54693 

Regulation  at  56  FR  54693  eff. 

12-28-91 *^®* 

316  4    (a)  revised  (effective  date 

pending) .....54693 

Regulation  at  56  FR  54693  eff. 

12-28-91 27704 

316.5    (c)  revised  (effective  date 

pending) .....54693 

Regulation  at  56  FR  54693  eff. 

12-28-91 27704 

316.21  (a)(2).  (b)a).  (2).  (5).  (6) 
and  (e)(4)  revised  (effective 

date  pending) 54693 

Regulation  at  56  FR  54694  eff. 

12-28-91 27704 

316.22  (a)    revised;    (c)    added 
(effective  date  pending) 54694 

Regulation  at  56  FR  54694  eff. 

12-28-91 27704 

316.30  Revised  (effective   date 
pending) .....54694 

Regulation  at  56  FR  54694  eff.        ^ 
12-28-91 27704 

316.31  Revised  (effective  date 


pending). 


Page 


.54694 


Regulation  at  56  FR  54694  eff. 

12-28-91 27704 

316.32    Added    (effective    date 

pending) .....54694 

Regulation  at  56  FR  54694  eff. 

12-28-91 27704 

318    Revised     (effective     date 


pending). 


.27704 


.57199 


Regulation  at  56  FR  57199  eff. 

12-28-91   27704 

319    Heading  revised  (effective 

date  pending) •••••  54o»* 

Regulation  at  56  FR  54694  eff. 
12-28-91 ^^^ 


319.1    Introductory  text  amend- 

ed  (effective  date  pending) 54694 

Regulation  at  56  FR  54694  eff. 

12-28-91 27704 

319  2    (a)  amended;  (b)  revised; 
(c)  and  (d)  added  (effective 

date  pending) 54694 

Regulation  at  56  FR  54694  eff. 

12-28-91 ^^^ 

319.3    (a)  revised  (effective  date 

pending) ";•  54694 

Regulation  at  56  FR  54694  eff. 
12-28-91 2^®* 

319.10  Heading  and  (a)  revised 
(effective  date  pending) 54695 

Regulation  at  56  FR  54695  eff. 
12-28-91 ^^^ 

319.11  Added  (effective  date 
pending) .....54695 

Regulation  at  56  FR  54695  eff. 
12-28-91 

319.20  Heading  revised;  (a)  in- 
troductory text  and  (1) 
amended  (effective  date 
pending) .....54695 

RegxUation  at  56  FR  54695  eff. 

12-28-91 27704 

319.21  (a)  and  (ii)  amended  (ef- 
fective  date  pending) 54695 

Regulation  at  56  FR  54695  eff. 

12-28-91 27704 

319.22  (b)(i)(i).  (iii).  (2)(ii). 
(iv).  (vii).  (3)(v)  and  (5)(iv) 
amended  (effective  date 
pending) ........  54695 

Regulation  at  56  FR  54695  eff. 

12-28-91 

319.30    (h)     revised     (effective 

date  pending) 54695 

Regulation  at  56  FR  54695  eff.   

12-28-91 27704 

319.33    Added    (effective    date 

pending) ....54695 

Regulation  at  56  PR  54695  eff. 

12-28-91 27704 

320    Heading  revised  (effective 

date  pending) •••••  54695 

Regulation  at  56  FR  54695  eff. 

12-28-91 27704 

320.1  Revised    (effective    date 
pending) i;:";;"  ^ 

Regulation  at  56  FR  54695  eff. 

12-28-91 27704 

320.2  Amerided  (effective  date 
pending) ...54695 


.27704 


Note  1:  SoWfoc  p«g«  numb«r»  indicot.  1992  ehon««». 
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.27704 


Page 

Regulation  at  56  FR  54695  eff . 

12-28-91 27704 

320.3  Redesignated  as  320.4; 
new   320.3   added   (effective 

date  pending) 54695 

Regulation  at  56  FR  54695  eff. 
12-28-91 

320.4  Redesignated  as  320.5; 
new  320.4  redesignated  from 
320.3  (effective  date  pend- 
ing)  54695 

(b)(1).  (4)  and  (5)  revised; 
(b)(6)  through  (9)  added  (ef- 
fective date  pending) 54696 

Regulations  at  56  FR  54695 
and  54696  eff.  12-28-91 27704 

320.5  Redesignated  from  320.4 
(effective  date  pending) 54695 

Regulation  at  56  FR  54695  eff. 

12-28-91 27704 

320.10    Revised   (effective   date 

pending) 54696 

Regulation  at  56  FR  54696  eff. 

12-28-91 27704 

320.30  (a)(2)(v)(C)  and 
(b")(2)(iv)(C)  amended  (effec- 
tive date  pending) 54696 

Regulation  at  56  FR  54696  eff. 

12-28-91 27704 

320.32    Added    (effective    date 

pending) 54696 

OMB  number 14314 

Regulation  at  56  FR  54696  eff. 

12-28-91 27704 

320.40  (a)    amended   (effective 

date  pending) 54696 

Regulation  at  56  FR  54696  eff. 

12-28-91 27704 

320.41  Added  (effective  date 
pending) 54696 

OMB  number 14314 

Regulation  at  56  FR  54696  eff. 

12-28-91 27704 

324    Heading  revised  (effective 

date  pending) 54697 

Authority  citation  revised 2S966 

Regulation  at  56  FR  54697  eff. 

12-28-91 27704 

324.1  Revised  (effective  date 
pending) 54697 

Regulation  at  56  FR  54697  eff. 

12-28-91 27704 

324.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 54697 

Regulation  at  56  FR  54697  eff. 
12-28-91 27704 


Page 

324.3  (b)(1),  (3)  and  (4)  revised; 
(b)(5)  through  (8)  added  (ef- 
fective date  pending) 54697 

Regulation  at  56  FR  54697  eff. 

12-28-91 27704 

324.4  (b)  and  (c)  amended  (ef- 
fective date  pending) 54697 

Regulation  at  56  FR  54697  eff. 

12-28-91 27704 

324.10—324.11       (Subpart       B)    ' 

Heading    revised    (effective 

date  pending) 54697 

Regulation  at  56  FR  54697  eff. 

12-28-91 27704 

324.10  Revised  (effective  date 
pending) 54697 

Regulation  at  56  FR  54697  eff. 
12-28-91 27704 

(c)  added  (effective  date  pend- 
ing)  28966 

324.11  (a),  (b)  introductory 
text  and  (1)  amended  (effec- 
tive date  pending) 54698 

Regulation  at  56  FR  54698  eff. 

12-28-91 27704 

324.30  (b)     revised     (effective 

date  pending) 54698 

Regulation  at  56  FR  54698  eff. 

12-28-91 27704 

324.31  (a)(2)(C)  and 
(b)((2)(iv)(C)  amended;  (f) 
and    (g)    revised    (effective 

date  pending) 54698 

Regulation  at  56  FR  54698  eff. 

12-28-91 27704 

324.32  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54698 

Regulation  at  56  FR  54698  eff. 

12-28-91 27704 

324.41    Added     (effective     date 

pending) 54698 

OMB  number 14315 

Regulation  at  56  FR  54698  eff. 

12-28-91 27704 

325  Added  (effective  date 
pending) 66291 

Regulation  at  56  FR  66291  eff. 
2-3-92 27704 

326  Heading  revised  (effective 

date  pending) 54698 

Regulation  at  56  FR  54698  eff. 
12-28-91 27704 


Note  1:  BoMfoc*  pag*  numbara  indicota  1992  dMnga*. 
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TITLE  34  Chapter  III— Con.  Page 
326.1    Heading,     (a)(1).     (2)(i). 
(iii)  and  (b)  amended  (effec- 
tive date  pending) 54698 

Regulation  at  56  FR  54698  eff . 
12-28-91 ^^'^^ 

326.3  Introductory  text,  (b)(1), 
(4)  and  (5)  revised;  (b)(6) 
through  (9)  added  (effective 
date  pending) 54698 

Regulation  at  56  FR  54698  eff. 
12-28-91 ^^^ 

326.4  (c)(2)  amended  (effective 

date  pending) 54698 

(b)  and  (c)(1)  amended  (effec- 
tive date  pending) 54699 

Regulations  at  56  FR  54698 

and  54699  eff.  12-28-91 27704 

326.10    (a)(1).   (3),   (4)   and   (b) 
amended      (effective      date 

pending) 54698 

(a)(3)  amended  (effective  date 

pending) 54699 

Regulations  at  56  PR  54698 

and  54699  eff.  12-28-91 27704 

326.20    (a),      (b)(2)      and      (3) 
amended      (effective      date 

pending) 54698 

(b)(3)  amended  (effective  date 

pending) 54699 

Regulations  at  56  FR   54698 

and  54699  eff.  12-28-91 27704 

326.30    (b)  through  (h)  amend- 
ed (effective  date  pending) 54698 

(b).  (i)  and  (j)  amended;  (k)  re- 
vised;   (1)    added    (effective 

date  pending) 54699 

Regulations  at  56  FR   54698 
and  54699  eff.  12-28-91 27704 

326.32  (g)    amended   (effective 

date  pending) 54698 

(a)(2)(v)(C)    and   (b)(2)(iv)(C) 

amended      (effective      date 

pending) 54699 

Regulations  at  56   FR   54698 

and  54699  eff.  12-28-91 27704 

326.33  (g)    amended   (effective 

date  pending) 44698 

(a)(2)(v)(C)    and    (b)(2)(iv)(C) 
amended      (effective      date 

pending) 54699 

Regulations  at  56  FR   54698 

and  54699  eff.  12-28-91 27704 

326.40    Amended  (effective  date 

pending) 54698,54699 


Page 

Regulations  at  56  FR  54698 

and  54699  eff.  12-28-91 27704 

326.42    Added    (effective    date 

pending) .....54699 

OMB  number '4315 

Regulation  at  56  FR  54699  eff. 

12-28-91 ^■"^ 

327    Heading  revised  (effective 

date  pending) 54699 

Regulation  at  56  FR  54699  eff. 

12-28-91 27704 

327.1  Amended  (effective  date 
pending) 54699 

Regulation  at  56  FR  54699  eff. 
12-28-91 ^^ 

327.2  (a)  amended;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  ......54699 

Regulation  at  56  FR  54699  eff. 

12-28-91 27704 

327  3  (bKl),  (4)  and  (5)  revised; 
(b)(6),  (7)  and  (8)  added  (ef- 
fective date  pending) 54699 

Regulation  at  56  FR  54699  eff. 

12-28^91 27704 

327.4  (a)  designation  and  (b) 
removed      (effective      date 

pending) ••••54700 

Regulation  at  56  FR  54700  eff. 

12-28-91 ^^^ 

327  10    Revised   (effective   date 

pending) 54700 

Regulation  at  56  FR  54700  eff. 
12-28-91 27704 

327.30  Revised  (effective  date 
pending) 54701 

Regulation  at  56  PR  54701  eff. 

12-28-91 27704 

Amended  (effective  date  pend- 
ing)  "966 

327.31  (a)(2)(v)(C), 
(b)(2)(iv)(C),  (g)  introducto- 
ry text,  (2)  and  (3)  amended 
(effective  date  pending) 54701 

Regulation  at  56  PR  54701  eff. 
12-28-91 ^^ 

327.40  (b)     revised     (effective 

date  pending) 54701 

Regulation  at  56  FR  54701  eff. 

12-28-91 27704 

327.41  Added     (effective-    date 
pending) - 54701 

OMB  number •«•' 

Regulation  at  56  FR  54701  eff. 
12-28-91 2^0* 


Note  1:  BoWfo<»  po««  numb*™  indicof*  19«  ehong**. 


JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


89 


Page 

328    Added       (effective       date 

pending) 56457 

Regulation  at  56  FR  56457  eff . 

12-28-91 27704 

330  Heading  revised  (effective 

date  pending) 54701 

Regulation  at  56  FR  54701  eff. 

12-28-91 27704 

330.1  Revised    (effective    date 
pending) 54701 

Regulation  at  56  PR  54701  eff. 

12-28-91 27704 

330.2  Revised    (effective    date 
pending) 54701 

Regulation  at  56  FR  54701  eff. 

12-28-91 27704 

330.4    (b)    amended    (effective 

date  pending) 54701 

Regulation  at  56  FR  54701  eff. 

12-28-91 27704 

330.50    (b)     revised     (effective 

date  pending) 54701 

Regulation  at  56  FR  54701  eff. 

12-28-91 27704 

331  Heading  revised  (effective 

date  pending) 54701 

Regulation  at  56  FR  54701  eff. 

12-28-91 27704 

331.1  Revised    (effective    date 
pending) 54702 

Regulation  at  56  FR  54702  eff. 
12-28-91 ^ 27704 

331.2  Revised    (effective    date 
pending) 54702 

Regulation  at  56  FR  54702  eff. 

12-28-91 27704 

331.4    Heading      revised;       (b) 

amended      (effective      date 

pending) 54702 

Regulation  at  56  FR  54702  eff. 

12-28-91 27704 

332.1  Revised    (effective    date 
pending) 54702 

Regulation  at  56  FR  54702  eff. 

12-28-91 27704 

332.2  Amended  (effective  date 
pending) 54702 

Regulation  at  56  FR  54702  eff. 
12-28-91 27704 

332.3  Revised    (effective    date 
pending) 54702 

Regulation  at  56  FR  54702  eff. 

12-28-91 27704 

332.4  (b)    amended    (effective 

date  pending) 54702 


Page 

Regulation  at  56  FR  54702  eff. 

12-28-91 27704 

332.10  (a)  introductory  text, 
(1),  (4),  (b)  and  (e)  amended: 
(f)  through  (i)  added  (effec- 
tive date  pending) 54702 

Regulation  at  56  FR  54702  eff. 

12-28-91 27704 

332.30    (b)   amended   (effective 

date  pending) 54703 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

332.32    (a)(2)(v)(A), 

(b)(2)(iv)(A)  and  (f)(2)(i) 
amended  (effective  date 
pending) 54703 

OMB  number 14315 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

332.41    Added    (effective    date 

pending) 54703 

OMB  number 14315 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

333    Heading  revised  (effective 

date  pending) 54703 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

333.1  Revised  (effective  date 
pending) 54703 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

333.2  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 54703 

Regulation  at  56  FR  54703  eff. 
12-28-91 27704 

333.3  Heading  revised;  (a) 
through  (f)  amended;  (g) 
and    (h)     added     (effective 

date  pending) 54703 

Regulation  at  56  FR  54703  eff. 
12-28-91 27704 

333.4  Heading  revised  (effec- 
tive date  pending) 54703 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

333.5  (a)(1)    revised    (effective 

date  pending) 54703 

Regulation  at  56  FR  54703  eff. 

12-28-91 27704 

333.6  (b)  and  (c)  amended  (ef- 
fective date  pending) 54703 

Regulation  at  56  FR  54703  eff. 

12-28-91 , 27704 


Note  1:  Boldfac*  pog*  numbers  indicof*  1992  dtangM. 
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TITLE  34  Chapter  III— Con.  pw 

333.21  (d)(2)(iv)  and  (f)(1) 
amended  (effective  date 
pending) 54704 

Regulation  at  56  FR  54704  eff . 
12-28-91 2^*** 

333.22  (c)(2)(iii)  and  (e)(2)(iv) 
amended  (effective  date 
pending) 5*^04 

Regulation  at  56  FR  54704  eff. 

12-28-91 27704 

333.31    Added    (effective    date 

pending) 54704 

OMB  number 1**'* 

Regulation  at  56  FR  54704  eff. 

12-28-91 27704 

338    Heading  revised  (effective 

date  pending) 54704 

Regulation  at  56  FR  54704  eff. 

12-28-91 2^0* 

338.1    Revised    (effective    date 

pending) 54704 

Regulation  at  56  FR  54704  eff. 

12-28-91 ^^'^ 

338.3  Introductory  text  amend- 
ed: (b)(1).  (4)  and  (5)  re- 
vised; (b)(6)  through  (9) 
added  (effective  date  pend- 
ing)  .54704 

Regulation  at  56  PR  54704  eff. 

12-28-91 ^^^ 

338  4    (c)  revised  (effective  date 

pending) 54704 

Regulation  at  56  FR  54704  eff. 

12-28-91 *^®* 

338.10  (a)(2)  introductory  text, 
(i),  (ii),  (iv),  (3).  (4)  and 
(b)(ll)  amended;  (a)(2)(iii) 
revised  (effective  date  pend- 
ing)  ......54704 

Regulation  at  56  FR  54704  eff. 

12-28-91 ^^^ 

338.20  (a)  and  (b)  amended  (ef- 
fective date  pending) 54704 

Regulation  at  56  FR  54704  eff. 

12-28-91 27704 

338.30  (b)  and  (c)  amended  (ef- 
fective  date  pending) 54704 

Regulation  at  56  FR  54704  eff. 
12-28-91 ^'^O* 

338.31  (a)(2)(v)(C), 
(b)(2)(iv)(C)  and  (h)  amend- 
ed (effective  date  pending) 54704 

Regulation  at  56  FR  54704  eff. 
12-28-91 ^^^ 


Page 


338.41    Added    (effective    date 

pending) 54704 

OMB  number '**'* 

Regulation  at  56  FR  54704  eff. 

12-28-91 27704 

345.20  OMB  number 14315 

345.21  OMB  number 14315 

345.31    OMB  number '4315 

345.40  OMB  number 1431S 

345.41  OMB  number '4315 

345.43    OMB  number '4315 

345.46    OMB  number '4315 

347    Added       (effective      date 

pending) ^"i^* 

Regulation  at  56  FR  40195  eff. 

9-27-91 ^^ 

350.3    Regulation     at     56     FR 

28031  eff.  8-19-91 27703 

356.3    Regulation     at     56     FR 

28031  eff.  8-19-91 

361.1    (b)(3)        added;        (c)(2) 

amended;     (effective     date 

pending) 

361.41    (b)(1)   and   (2)   revised; 

(b)(3)  added  (effective  date 

pending) 

361.43    (a)(4)  revised  (effective 

date  pending) 

361.86    Revised aaitv 

Regulation   at   56  FR   33149 

eff.  9-2-91 ••••••••• 

363    Revised      (effective      date 

pending) 

376  Authority  citation  re- 
vised  '•^' 

376.1  Amended  (effective  date 
pending) 

376.3  (c)  added  (effective  date 
pending) 

376.4  Revised  (effective  date 
pending) 

380.5  (a)(6)  revised  (effective 
date  pending) *•**' 

380.9    (c)  revised  (effective  date 

pending) ^8441 

380.11    OMB  number '4315 

1  380.12    OMB  number '4315 

380.13    OMB  number 14315 

380.20  (Subpart  C)  Added  (ef- 
fective date  pending)  2«442 


.27703 


.28440 


.28440 


28441 


27703 


,28437 


28441 


.28441 


.28441 
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Chapter  VI— Office  of  Vocational 
and  Adult  Education,  Dopartment 
of  Education  (Ports  400-499) 

Page 

425  Redesignated  as  460  (effec- 
tive date  pending) 24091 

426  Redesignated  as  461  (effec- 
tive date  pending) 24091 

431  Redesignated  as  471  (effec- 
tive date  pending) 24091 

432  Redesignated  as  472  (effec- 
tive date  pending) 24091 

433  Redesignated  as  462  (effec- 
tive date  pending) 24091 

434  Redesignated  as  463  (effec- 
tive date  pending) 24091 

435  Redesignated  as  474  (effec- 
tive date  pending) 24091 

436  Redesignated  as  475  (effec- 
tive date  pending) 24091 

437  Redesignated  as  476  (effec- 
tive date  pending) 24091 

438  Redesignated  as  477  (effec- 
tive date  pending) 24091 

441  Redesignated  as  491  (effec- 
tive date  pending) 24091 

445    Regulation  at  56  FR  20309 

eff.  6-16-91 27703 

460  Redesignated  from  425  (ef- 
fective date  pending) .»  24091 

460.2  (b)  through  (h)  redesig- 
nated as  (e),  (b),  (c)  and  (g) 
through  (j);  new  (d).  (f).  (k) 
and  (1)  added  (effective  date 
pending) 24091 

460.3  Revised  (effective  date 
pending) 24091 

460.4  (a)  and  (c)  amended  (ef- 
fective date  pending) 24092 

461  Redesignated  from  426  and 
revised  (effective  date  pend- 
ing)  24091 

462  Redesignated  from  433  (ef- 
fective date  pending) 24091 

462.50    (d)     revised     (effective 

date  pending) 24100 

463  Redesignated  from  434  (ef- 
fective date  pending) 24091 

464  Added  (effective  date 
pending) 24100 

471  Redesignated  from  431  (ef- 
fective date  pending) 24091 

472  Redesignated  from  432  (ef- 
fective date  pending) 24091 


Page 
472.20    (c)  added  (effective  date 

pending) 24102 

472.30    (c)  removed;  (d)  revised 

(effective  date  pending) 24102 

473  Added  (effective  date 
pending) 24102 

474  Redesignated  from  435  (ef- 
fective date  pending) 24091 

475  Redesignated  from  436  (ef- 
fective date  pending) 24091 

476  Redesignated  from  437  (ef- 
fective date  pending) 24091 

477  Redesignated  from  438  (ef- 
fective date  pending) 24091 

489  Added  (effective  date 
pending) 24105 

490  Added  (effective  date 
pending) 24107 

491  Redesignated  from  441  (ef- 
fective date  pending) 24091 

Choptor  VI — Offico  of  Posttocondory 
Education,  Doportmont  of  Educo- 
Hon  (Ports  600—699) 

600  Authority  citation  re- 
vised  36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b).  (e)  and  (f )  added  (effec-  , 

tive  date  pending) 36695 

OMB  number 6557 

Regulation  at  56  FR  36695  eff. 

9-14-91 2770S 

600.32    Added    (effective    date 

pending).*. 36696 

Regulation  at  56  FR  36696  eff. 
9-14-91 27703 

642.5  (b)    amended    (effective 

date  pending) 9005 

RegiUation  at  57  FR  9005  eff. 

5-6-92 27704 

643.3  (a)(l)(iii)  amended; 
(a)(l)(v)  and  (vi)  added  (ef- 
fective date  pending) 9005 

Regulation  at  57  FR  9005  eff. 

5-6-92 27704 

Regulation  at  57  FR  9005  eff. 
5-6-92 27704 

643.6  (b)    amended    (effective 

date  pending) 9005 

Regulation  at  57  FR  9005  eff. 
5-6-92 27704 


Note  1:  Beldfoc*  peg*  iNimban  tndteot«  1992  changM. 
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LSA-LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


Page 


.27704 


.900S 


.9005 


IMI 


TITLE  34  Chapter  VI— Con. 

Regulation  at  57  FR  9005  eff. 

5-6-92 •••• 

644  3  (a)(3)  amended:  (a)(5) 
and  (6)  added  (effective  date 

pending) 

644.6    (b)    amended    (effective 

date  pending) 

645.3  (a)(l)(iii)  amended; 
(a)(l)(v)  and  (vi)  added  (ef- 
fective date  pending) 9<X» 

Regulation  at  57  FR  9005  eff. 

5.g.92 27704 

645.6    (b)    amended    (effective 

date  pending) •»'''* 

Regulation  at  57  FR  9005  eff. 

5-6-92 2^0* 

646.3    (a)(3)     amended;     (a)(5) 
and  (6)  added  (effective  date 

pending) •••• 

Regulation  at  57  FR  9005  eff. 

5-6-92 • 

646.6    (b)    amended    (effective 

date  pending) 

Regulation  at  57  FR  9005  eff. 

5-6-92 *^«* 

652    Added       (effective       date 

pending) ••• 

Regulation  at  57  FR  10729  eff 

5-11-92 

664    Authority      citation      re- 

vised »^* 

664.14    (a)(2)  revised  (effective 

date  pending) 

668  Authority  citation  re- 
vised  •••• 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3), 
new  (c)(9)  and  (10)  amend- 
ed;    (b)     revised    (effective 

date  pending) 36696 

Regulation  at  56  FR  36696  eff. 
9-14-91 ^^ 

668.2  Revised  (effective  date 
pending) ....36696 

Regulation  at  56  FR  36696  eff.    

9-14-91 ^^ 

668.7    Authority  citation 

amended 36697 

(a)(4)(iv)  and  authority  cita- 
tion revised  (effective  date 
pending) ••• 

Regulation  at  56  FR  36697  eff 
9-14-91 


Page 


.27704 


.900S 


.27704 


.9005 


10729 


.27704 


.2t976 


.61337 


.9006 


.27703 


Regulation  at  57  FR  9006  eff. 

5-6-92 "•- 

668.13  (c)(3)  and  (4)(iii)(B) 
amended;  (c)(5).  (d)(3)  and 
(h)  through  (k)  added  (ef- 

fective  date  pending) 36697 

Regulation  at  56  FR  36697  eff. 

9-14-91 *^" 

668.15  (a)(1),  (b)  introductory 
text,  (l)(i).  (ii)  introductory 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (h)(1) 
revised;  (f).  (g)  and  (i)  added 

(effective  date  pending) ^\i}^ 

OMB  number •••••  *3702 

Regulation  at  56  FR  33338  eff.    

9-2-91 ......27703 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 

Regulation  arse  FR  36698  eff. 

9-14-91 ••••••.• 

668.23    (b)     revised     (effective 

date  pending) 36e»» 

(d)     revised     (effective     date 

pending) •     ,, 

Regulation  at  56  FR  36698  eff. 

9-14-91 ••••• 

Regulation  at  56  FR  66495  eff. 

2-6-92 ••••••••• 

668.25    Revised  (effective  date 

pending) 

OMB  number •••••  «'"^ 

Regulation  at  56  FR  33341  eff. 

9-2-91 ......27703 

668  44    (c)  through  (f)  removed; 
(a)(3)     amended     (effective 

date  pending) •••••  3669B 

Regulation  at  56  FR  36698  eff. 

9-14-91 ^^ 

668.51—668.61  (Subpart  E)    Re- 
vised (effective  date  pend- 

ing) ®^337 

Regulation  at  56  FR  61337  eff. 

1  1-16-92 ••••^«* 

668  51  (c)  introductory  text 
and  (1)  amended  (effective 

date  pending) •••• 

Regulation  at  56  FR  36698  eff. 

9-14-91 ••••"v::;- 

668.90  (a)(3)(i),  (n)  ahd  (ui) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  • 


.36698 


.27703 


.66495 


.27703 


.27704 


.33341 


. 36698 


.27703 


.36698 


Note  1: 


•oMfoc*  po9«  i»Miib«f«  indlcaf*  1992  <hoBfl«». 


JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 
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(a)(3)(iii)   amended  (effective 

date  pending) , 

Regulation  at  56  FR  33342  eff . 

9-2-91 

Regulation  at  56  FR  36698  eff. 

9-14-91 

668.95  (b)(l)(ii)  amended  (ef- 
fective date  pending)... 

Regulation  at  56  FR  36699  eff. 

9-14-91 

668  Appendix  A  removed  (ef- 
fective date  pending) 

Removal  at  56  FR  36698  eff.  9- 

14-91 

671    Added       (effective       date 

pending) „ 

682    OMB  number 

682.208    (e)     added     (effective 

date  pending) 

Regulation  at  56  FR  48992  eff. 

11-10-91 

682.401    (b)(14)  added  (effective 

date  pending) 

OMB  number ;. 

Regulation  at  56  FR  33342  eff. 
9.2-91 

682.410  (c)(i)(iii)  amended  (ef- 
fective date  pending) 

Regulation  at  56  FR  33342  eff. 

9-2-91 

682.603    (c)  amended  (effective 

date  pending) 

Regulation  at  56  FR  33342  eff. 

9-2-91 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 

Regulation  at  56  FR  33342  eff. 

9-2-91 

690    Technical  correction 

690.2  (a)  and  (b)  redesignated 
as  (b)  and  (c)  and  amended; 
new  (a)  added  (effective 
date  pending) 

Regulation  at  56  FR  56916  eff. 
12-28-91 

690.3  (a)  introductory  text,  (1), 
(2)  and  (b)  amended  (effec- 
tive date  pending) 

Regulation  at  56  FR  56916  eff. 

12-28-91 

690.7  (a)(l)(i)  amended  (effec- 
tive date  pending) 

Regulation  at  56  FR  56916  eff. 

12-28-91 

690.13  Amended  (effective  date 
pending) 


Page 
33342 
..27703 
..27703 
36699 
..27703 
36698 
..27703 


.  24955 

64703 

48992 
..27704 


33342 
43702 


,.27703 
33342 
..27703 
33342 
..27703 
33342 


.27703 
..2021 


56916 
.27704 


56916 
.27704 
56916 
.27704 

56916 


Page 

Regulation  at  56  FR  56916  eff. 

12-28-91 27704 

690.31  (a)  introductory  text. 
(1)  through  (4).  (6).  (7)  and 
(b)  amended:  (a)(8)  added 
(effective  date  pending) 2t569 

690.32  (a)  introductory  text, 
(1)  through  (5)  and  (b) 
amended;  (a)(6)  added  (ef- 
fective date  pending) 2S569 

690.61  (b)(2)  amended  (effec- 
tive date  pending) 56916 

Regulation  at  56  FR  56916  eff. 
12-28-91 27704 

690.63  (a)  introductory  text, 
(3)(i),  (il)  and  (c)  amended 
(effective  date  pending) 56916 

Regulation  at  56  FR  56916  eff. 
12-28-91 27704 

690.64  (c)(1)  and  (2)  introduc- 
tory text  revised  (effective 

date  pending) 56916 

Regulation  at  56  FR  56916  eff. 

12-28-91 27704 

690.75  (a)(3)  revised  (effective 

date  pending) 56916 

Regulation  at  56  FR  56916  eff. 

12-28-91 27704 

690.76  (b)     revised     (effective 

date  pending) 56916 

690.77  Nomenclature  change; 
(a)(3)  and  (b)  introductory 
text  revised  (effective  date 
pending) 56916 

Regulation  at  56  FR  56916  eff. 

12-28-91 27704 

690.78  (d)(3)  revised  (effective 

date  pending) 56916 

Regulation  at  56  FR  56916  eff. 

12-28-91 27704 

690.79  (c)     revised     (effective 

date  pending) 56917 

Regulation  at  56  FR  56917  eff. 
12-28-91 27704 

690.83  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (b)(2);  (b)(1),  (c)  and 
(d)  added  (effective  date 
pending) 56917 

Regulation  at  66  FR  56917  eff. 

12-28-91 27704 

(c)(l)(ii)    amended    (effective 

date  pending) 2S569 

690.84  Removed  (effective  date 
pending) 56917 


Note  1:  Beldfac*  po^*  numban  indirata  1992  chan^M. 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


JMI 


TITLE  34  Chapter  VI— Con.  Page 

Regulation  at  56  FR  56917  eff. 

12-28-91 ^^''^ 

Chapter    VII— Office    of    Educational 
Research    and    Improvement,    De- 
partment     of      Education      (Part* 
700—799) 
722    Added       (effective       date 

pending) 14961 

Regulation  at  57  FR  14961  eff. 

6-10-92 «^W 

770    Revised     (effective     date 

pending) - •• '^^ 

Regulation  at  57  FR  9351  eff. 

5-6-92 27704 

791    Added       (effective       date 

pending) •• '"^ 

Regulation  at  57  FR  8997  eff. 
5-6-92 27704 

Title  y^— Proposed  Rules:. 

1-99  (Subtitle  A)    ***>* 

81 506 

100-799  (Subtitle  B)    **>5 

200    *"'* 

201     ""J? 

208    54650 

..!!,..,..............46670 

■'" 28452 

41266.  67420 

303  67420, 

18986,29180 

36l''7.".r.."."."" ^*^®^^ 

oiiQ  57778 

^^^ :::::::::::::::: 3158 

51448 


Page 


212 
222 
282 
300 


419 51448 

J21  ::""■.*.::'. • ^1448 


400    •• • 

40 1    

402    

403    ."" 

405     

lis  :. 51f18 

409    


422 


. 51448 


,51448 
.51448 
.51448 
.51448 
.51448 


423  ::: • s^i^s 


424 


51448 


425 51448.  55542 

426  Z""ZZ 51448,  '  " ' " 

427  


410 


in  ■■      51448 

Jn  ■.■.■.:■.'.:■.■.::: si^^s 


428 
431 
432 
433 
434 


51448 
51448 


413 
414 
415 
416 


55542 
51448 
51448 
55542 
55542 
55542 
55542 


51448 
51448 
51448 
51448 


435  :: 55542 


436  

437  

438  

441  

460  

461  

462 

463 

464  

471  

472  

473  

474  

475  

476  

477  

489  

490  

491 

600 

OOA  •••■••••••■ 

Lq    Z.... 63574.  66496 

682  :::::::::::;"""■ 43978 

722    

769    


55542 
55542 
55542 
55542 
55542 
55542 
55542 
55542 
55542 
55542 
55542 
55542 
55542 
. 55542 
. 55542 
. 55542 
. 55542 
. 55542 
. 55542 
.63574 
....9618 


59158 
.26750 
...9374 


Irj    '"  51448 

418 ::::":"". s^^^^ 

Note  1:  BeMfa««  pag«  numb«ra  indicot*  1992  diongct. 


1200    55416 

TITLE  35— PANAMA  CANAL 

Chapter  1— Panama  Canal 
Regulations  (Parts  1—299) 

60  1    (b)(8)  revised;   (b)(9)  and 

(10)  added 59882 

60.2    (b)(1)  and  (c)  revised 59882 

60  3    (f)(3)(ii)  revised 59882 

60.4    (a)(1)     and     (2)     revised; 

(a)(3)  added 5988^ 


JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


Page 

60.6  (d)  introductory  text  re- 
vised  59882 

60.8  (b)  and  (m)  introductory 

text  revised 59882 

60.9  (f)  revised 59882 

60.10  (a).  (d)(4)(i)  and  (e)  re- 
vised  59883 

60.11  (c)  and  (d)  revised 59883 

60.12  (a),  (d)(3)  and  (e)  re- 
vised  59883 

60.13  (b).  (d)  and  (e)(1)  re- 
vised  59883 

60.14  (a)  revised 59884 

60.15  Revised 59884 

60.17    (b)   and   (c)   revised;   (d) 

added 59884 

101.2    (a)  and  (b)  revised 55632 

251.4    (h)  revised 40555 

251.25    Revised 40555 

251.31  (a),  (b)  introductory 
text,  (1)  and  (c)  revised; 
(b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4)  and  re- 
vised; (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

(b)  corrected 28907 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  35 — Proposed  Rules: 

35    S14 

101     31362 

133    ; 13W7 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

7.96    (j)  and  (k)  redesignated  as 

(k)  and  (1);  new  (j)  added 4576 

28    Revised 42790 

Chapter  II— Forest  Service,  Depart- 
ment of  Agriculture  (Ports 
200—299) 

211.6    Added;  interim 50513 

211.17    (q)  added..... 46550 


Page 

217.12    (a)  revised 46550 

217.19  (a)  revised 46550 

217.20  Removed 46551 

223  Authority  citation  re- 
vised  65842 

223.48  Revised 65842 

223.49  (a)  introductory  text, 
(1)  through  (4),  (c)  and  (d) 
revised;  (j)  added 36103 

223.50  Revised 36104 

(f )  revised 55823 

223.191    Added 65843 

223.203    Added 65844 

228.102    (b)(5)   removed;   (b)(3) 

and  (4)  amended 56157 

230    Added;  interim 63585 

241  Heading  and  authority  ci- 
tation revised 63463 

241.1—241.3  Designated  as  sub- 
part A 63463 

241.20—241.23       (Subpart       B) 

Added 63463 

242  Regulation  at  55  FR  27121 
effective  date  extended  to  6- 
30-92 3S1 

Authority  citation  revised 22535 

242.1—242.9  (Subpart  A)  Re- 
vised  22951,22964 

242.10—242.20  (Subpart  B)  Re- 
vised  22953,22964 

242.15    (c)  amended 351 

242.22—242.24  (Subpart  C)  Re- 
vised  22957,22964 

242.23  (n)(l)(vii)  table,  (8)(ii) 
table  and  (25)(iil)  table  cor- 
rected;  (n)(14)(iii)   and   (iv) 

correctly  designated 43553 

242.25—242.27  (Subpart  D)  Re- 
vised  '...••  M5M 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
300—399) 

327.30  Regulation  at  56  FR 
29587  effective  date  stayed 49706 

Appendix  C  amended 21W5 

327.31  Regulation  at  56  FR 
29587  effective  date  stayed 49706 

Revised 61 163 

Corrected 65190 


Note  1:  Seldfoc*  pog*  numb«ra  indicata  1993  ctiongM.  ^ 
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gg  ISA— LIST  OF  CFR  SECTONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  36 
Chapter  VII— Library  of  Congrats 
(Ports  700-799)  ^^ 

704.22    Added *9*1* 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1191    Authority      citation      re- 
vised  45518 

1191    Added 35*53 

1191.1    Corrected 38174 

Revised ^-l-Al, « 

1191  Appendix  amended...455l8. 

^                               45520. 45526 
Appendix  corrected '393, 1396 

1 192  Added 45558 

Chapter  XII— National  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1202.32    Revised M430 

1202.100    Revised 22430 

1220.2    Revised '•W 

Amended '»«>7 

Revised l»«>7 

Revised '9*>7 

(b)( 3 )  revised 22432 

Revised 22*32 

Revised M*32 

Corrected 24308 

1228.78    Added ^2432 

1228.150    Amended 21742 

1228.180    (a)(2)     and     (c)     re- 
vised  22432 

1228.182  (a)(2)(ii)  revised:  (b)(2)  and 
(3)(ii)  amended  «432 

1228.182  (a)(2)(ii)  revised 22432 

1228.183  Added 22433 

1228.184  Introductory  text,  (a) 
introductory  text,  (b)  intro- 
ductory text.  (1).  (c)  intro-     . 
ductory  text  and  (e)(1)  re- 
vised  22433 

1228.186    Introductory  text  re- 
vised  22433 

1228.188    Revised 22433 

1228.190    (b)(2)  amended 22432 

(b)(1)  revised -^ 22434 

1228.192    Added - 22434 

1228.194    Revised 22434 

1228.198    (a)     and     (bK4)     re- 
vised  22«4 

1238.2    Revised •'■''' 


1220.14 
1220.34 
1220.36 
1228.30 
1228.74 
1228.76 


■"  Page 

1250    Authority     citation     re- 
vised  22430 

1 250.34    Amended 22430 

1250.58    (a)  and  (c)  revised 22430 

1253.2  Amended 21742 

1253.3  (b),  (c),  (e).  (g)  and  (h) 
revised:  (j)  added 21742 

1253.5  (a)  revised 21742 

1253.6  (c).  (d).  (h).  (i)  and  (k) 
revised 21742 

1253.7  (b)  and  (j)  revised 21742 

1254    Authority      citation      re- 
vised  58312 

1254.26    (b)  and  (e)  introducto- 
ry text  revised 58312 

1254.38    (f)(1)  and  (4)  revised 22431 

1258.2    (c)(3).  (6)(ii)  and  (8)  re- 
vised  21743 

1258.4    Introductory    text    and 
(f)  revised:  (g)  through  (i) 

remov'jd 21743 

1258.12    (g)  revised 21743 

1258.14    Revised 21743 

1260.1    Revised 21744 

1260.12    (a),     (c)     introductory 
text.  (2)  and  (d)  revised;  (e) 

added 21744 

1260.46    (b)  and  (c)  revised 21744 

Title  36— Proposed  Rules: 

7  3392,  4592,  10350 

13 37262.  46589 

51    41894.54554 

go    58790.65203 

4592 


200-299  (Ch.  II)    

217    

219  42300 

242  63702,64404 

.*. 3ft7« 

254'"ZZZ" «»48 

261  66388 

290        66388 

296 46259.  46261 

19472 

* 9*72 

9«73 

'. 9*72 

1254  .....rr.r.'. wx  22447 

1258 »2J 

1260    '•^ 

1300    ~ 55416 


1202 
1228 
1250 


Note  1:  SoMfoc*  puw  mmkun  tai«Mto 


1992 


JUNE  1992 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


VJ 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 


Chapter    i — Pottnf    and 
Offk*,    Dapartmant    of 
(Part.  1—199) 


Tradamark 
Commarc* 

Page 

1.12  (a)  and  (d)  revised 65151 

(d)  corrected 66670 

1.13  (b)  revised 65151 

1.14  (d)  revised 55461 

1.16  Revised ; 65151 

1.17  Revised 65152 

(i)(l)  revised:  (p)  added 2033 

1.18  Revised 65152 

1.19  Revised 65152 

1.20  Revised 65153 

1.21  Revised 65153 

1.24  Revised 65153 

1.26  (c)  revised 65153 

1.28  (d)(2)  revised 2033 

1.51  (b)  revised 2033 

1.52  (c)  revised 2033 

1.56  Revised 2034 

1.63  (b)(3)  and  (d)  revised 2034 

1.67  (0)  added 2084 

1.97  Revised 2034 

1.98  Revised 2035 

1.99  Removed 2035 

1.171    Revised 65153 

1.175    (a)(7)  revised 2035 

1.193    (c)  removed 2035 

1.291    (a)  and  (c)  revised 2035 

1.296    Revised 65153 

1.313    (b)  revised 2035 

1.362    (a),  (b)  and  (e)  revised 65154 

1.378    (a),  (b).  (c)(1),  (2)  and  (e) 

revised 65154 

1.445    (a) revised 65154 

1.482    (a)  revised 65154 

1.492    Revised 65154 

1.555    Revised 2036 

1.651    Revised 42529 

(c)(3)  corrected 42529 

1.684    Revised 42529 

(c)(3)  corrected 46823 

1.740    (a)(14)  revised 65155 

1.770    Revised 65155 

2.6    Revised 65155 

(a)(16),  (b)(4)  and  (8)  correct- 
ed  66670 

2.120    (d)(1)  revised 46379 

(d)(1)  corrected 54917 

10.23    (c)(10)  and  (11)  revised 2034 


Chaptar  II — Copyright  Offico,  Library 
of  Congrott  (Parts  200 — 299) 

Page 

201  Authority  citation  re- 
vised  38341 

Authority  citation  revised 32»6 

201.4  (d)  revised 59886 

201.5  (c)(1)    introductory    text 

'    and  footnote  2  amended 59885 

201.9  (b)  revised 59885 

201.10  (f)(2)  revised 59885 

201.12    (h)  revised 59885 

201.17  (k)  added;  eff.  l-i-94 3296 

201.18  (e)(1)  and  (3)  amended....  59885 

201.25  Added 38341 

201.26  Added 50658 

202.1    (e)  added 6202 

202.3    (b)(4)(ii)(B).         (5)(ii)(C) 

and  (c)(2)  amended 59885 

(b)(5)(ii)(C)  and  (C)(2)  cor- 
rectly deslgrnated  as 
(b)(6)(ll)(C)  and  (c)(2); 
(b)(3)(ll),  (6)(11),  (C).  and 
(c)(2)  footnote  6  amended 65190 

202.17  (c)(2)(li)  amended 59885 

202.18  Added 65002 

202.19  (c)(5)  revised 47403 

(f)(3)  amended 59885 

202.20  (c)(2)(vll)  Introductory 
text  and  (Ix)  revised; 
(c)(2)(lii)  Introductory  text 
amended;  (c)(2)(xlx)  added 47403 

(c)(2)(xlx)  COTrectly  designat- 
ed  55632 

(c)(l)(lv)  revised ~ 60065 

(c)(2)(xvll)  amended 65191 

203.6  (b)(1)  through  (4) 
amended 59885 

204.6    (a)  amended 59886 

211.3    (a)  revised 59886 

Choptor  III— Copyright  Royalty 
Tribunal  (Ports  300—399) 

304.5  (c)(1)  through  (4)  re- 
vised  60924 

307.3    Revised 56157 

310    Added I»053 

Technical  correction 21152 

TitIo  37 — Proposed  Rules.- 

1    37321,  40660.  41890 

269t,  21536,  23257 

2     21536,  23257 

10  37321,  40660.  41890 


Note  1:  Seldfac*  pog*  numban  Indicot*  1993  chongat. 


9g  LSA— UST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  37  Till*  37— Con.  Page 

201  31580.  32474 

202  ."." 48137 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  for  the  1992 
edition  of  title  38  will  be  delayed  untU 
September  1.  1992.  The  1992  revision  will 
include  amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1. 
1992.  For  the  convenience  of  the  user,  this 
LSA  contains  all  amendments  promulgated 
since  the  July  1.  1991  revision.] 
Chapter  I — Department  of  Veterans 
Affair*  (Part*  0—99) 

1.519    (e)  amended 59218 

1.554a    Added • «» 

21.4154    (b)(3)  corrected M0S7 

3.1—3.1009     (Subpart     A)    Au- 
thority    citation      revised...65846, 
65849,  65851,  65853 
Authority      citation      revised...826«, 

10425 

3.2  (i)  added 5'^986 

3.3  (a)(3)  amended 57986 

3.7  (X)  authority  citation  re- 
vised; (x)(20)  and  (21) 
added 65848 

3.17    Amended 57986 

3.30  Heading,  introductory 
text,  (a)  heading,  (b)  head- 
ing, (c)  heading  and  (d) 
heading  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added I04i5 

3.54  (a)(3)(vUi)  added;  (a)(3) 
authority  citation  revised 57986 

3.55  (b)  through  (e)  and  cross 
reference  revised 10426 

3.104  (a)  amended 85846 

Technical  correction 2320 

3.105  (a)  amended 65846 

Technical  correction. 2320 

3.215  Revised '0426 

3.216  Added •2M 

Amended 27985 

3.272    (k)      introductory      text 

amended 65847 

3.309    (d)(3)  and  (4Ki)  revised 10426 

3.311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  51653 

(cKl)  amended;  (d)  added;  au- 
thority citation  revised 52474 

3.342  (c)(1)  and  (2)  amended; 
(c)(3)  added 65851 

3.343  (d)  removed '0426 


Page 


3.400    (u)(3).  (4),  (v)(3).  (4)  and 

(w)  revised ,  '0426 

3.454    (b)(1).    (2),    (c)    and    (d) 

amended 65850 

(b)(3)  added 65851 

(b)(3)  corrected 'M7 

3.500  (q)  amended 65847 

(w)  added •268 

3.501  (i)(l)  and  (2)  revised; 
(i)(3)  and  (4)  redesignated  as 
(i)(6)  and  (7);  new  (i)(3),  (4) 

and  (5)  added 65849 

(n)  added 65853 

3.551  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  (d). 
(f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  (b)(2).  (3) 
and  new  (d)  added;  (e)  and 
(h)(1)  introductory  text  re- 
vised  65849 

(c)(2).  (4).  (6)  and  (7)  removed; 
(c)(3)  and  (5)  redesignated 
as  (c)(2)  and  (3);  (a),  (b)(1). 
(c)  introductory  text,  (1). 
new  (c)(2),  (3).  (h)(2)  and  (3) 

amended 65850 

(h)  correctly  redesignated  as 

(1) •*'• 

3.850—3.857    Undesignated 

center  heading  revised 65853 

3.853    Added 65853 

3.951  Existing  text  designated 
as  (b);  (a)  and  authority  ci- 
tation added '0426 

3.1600—3.1612  (Subpart  B)  Au- 
thority citation  revised 29W5 

3.1610    Revised 29025 

3.1612  (b)(3),  (c),  (e)(1)  and 
(2)(i)  revised;  (e)(2)(ill)  and 
(3)    redesignated    as    (e)(3) 

and  (4) 65851 

4    Technical  correction "352 

4.17  Introductory  text  amend- 
ed;       authority        citation 

added 57985 

4.73    Table  amended 51653 

4.84a    Table  revised 24364 

4.88a    Table  amended '0136 

4.104    Table  amended 51653 

4.124a  Table  amended;  author- 
ity citation  added 51653 

Table  revised 24364 

8    Authority  citation  revised 57492 

8.5  Amended;  authority  cita- 
tion added 57492 

9.2    (a)  and  (b)  amended "•W 


Note  1.  ••Wfoc*  pog*  fHiiiib«»  indkata  1992  dtmigM. 
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Page 

9.3  (e)  revised 1 1»»0 

9.4  Revised : - 1'»10 

9.24    (a)(1)  and  (2)  amended 11910 

13  Authority  citation  revised 65853 

13.109  Heading,  (d)(5)  and  au- 
thority citation  revised 65853 

14  Authority  citation  revised 4104 

14.634  Removed;  new  14.634  re- 
designated from  14.636; 
amended;  authority  citation 
added 4104 

14.635  Removed;  new  14.835  re- 
designated from  14.637; 
amended 4104 

14.636  Redesignated  as 
14.634 4104 

14.637  Redesignated  as 
14.635 4104 

17.100  Introductory  text,  (e), 
(h).  (i)  and  (m)  removed;  (a) 
through  (d).  (f).  (g).  (j).  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h), 
(k)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102 52475 

17.123    (b)(l)(i)(A)  revised 43W 

19  Revised 4104 

20  Added 4109 

20.102    (d)  corrected 20055 

21.4001—21.4280     (Subpart     D) 

Authority  citation  revised 29027 

21.4135    (s)  revised;  eff.  8-1-93 24347 

21.4138    (e)    revised;    eff.    8-1- 

93 24367 

21.4154    (b)(3)  revised 28037 

21.4204    (a)       revised;       OMB 

number;  eff.  8-1-93 24367 

21.4234    (d)(4)  revised 29027 

21.4700—21.4705   (Subpart  P-2) 

Added;  interim 14439 

21.5820  (b)  introductory  text, 
(b)(l)(ii)(A).  (B).  (C). 
(2)(ii)(A).      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i),  (ii).  (2)(i)  and 

(ii)  amended 44008 

21.6005  (J)  correctly  designat- 
ed  23036 


Page 
21.7000—21.7310     (Subpart     K) 

Authority  citation  revised 29027 

21.7020  (b)(25)(i)(E),  (F)  and 
(26)(ii)  revised;  (b)(25)(i)(G) 

added 15023 

21.7042    (a)(3),        (b)(2)       and 

.(e)(2)(iii)  revised 15023 

(a)(4),  (a)  authority  citation, 
(c)(4)  and  (c)  authority  cita- 
tion revised 29026 

21.7044  (a)(5)  and  (a)  author- 
ity citation  revised 29026 

21.7050    (a)  and  (b)  revised 15024 

21.7076    (b)(1)  corrected 31332 

(a)    and    (b)(1)    introductory 

text  revised;  (b)(9)  added 15024 

21.7114    Revised 29027 

21.7120    (c)  revised 15024 

21.7135  (e)(5)  added;  (1)  and  (q) 
revised 15024 

21.7136  (a),  (b)(1).  (2)  and  (3) 
Introductory  text  revised; 
interim 1 191 1 

21.7137  (a)  and  (c)(2)  revised; 
Interim "»" 

21.7138  Corrected 31332 

21.7139  (a)  Introductory  text 
revised 15025 

21.7140  (d)  correctly  designat- 
ed as  (f ) 31332 

(c)(l)(iii)  revised 15025 

21.7142  (a)(5)  and  (6)  revised; 
(a)(7)  added;   (a)   authority 

citation  revised 15025 

21.7145    Heading,  (a),  (d)  and 

(f )  revised 15025 

21.7153  (c)  revised;  (d)  added 15025 

21.7154  (b)(l)(li)  revised; 
(b)(l)(ill)  added 15026 

(a)(2)(li),   (ill)   and  authority 

citation  revised;  eff.  7-9-92 24363 

21.7156    (a)(2)  revised 15026 

21.7172  (a)(1)  and  (2)  revised; 
(a)        authority        citation 

added 15024 

21.7220    (c)  added 15026 

21.7222    (b)  revised 15026 

21.7280    (b)(3)(ii)  revised 15026 

36.4212    Nomenclature   change; 

(a)(1),  (2)  and  (3)  amended...29900, 
40792,  48736,  67196 

Nomenclature  change:  (a)(1). 
(2)  and  (3)  amended '*»• 


NOTK  1:  •oMfoc*  pag«  number*  Indkota  1992  dMn«M. 


100  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  38  Chapter  I— Con.  P««e 

36.4225  Added *0559 

(d)  and  (e)  added WS 

36.4226  Added 40560 

36.4311    Nomenclature   change; 

(a)    (b)  and  (c)  amended...29900, 
40792,  48736,  67196 
Nomenclature  change:  (a),  (b), 
and  (c)  amended '*** 

36.4348  Added 40S61 

(d)  and  (e)  added, W9 

36.4349  Added 40562 

36.4503    (a)    amended...29900,    40793. 

48736.  67197 

(a)  amended '**• 

46    Added 55462 

TM*  38 — Proposed  Rules: 

1  1440,  3035,  3975,  15046 

3  ■■  ■  30893.  40661 

..iViiJi,    1699,   M36,    10449,    10053,   24446, 

29052 

4  37053.  61216.  65874 

10450 

40661 

8S52 

4131 

4131 


13 
14 
19 
20 
21 


36 


46140,  49735,  51663.  51861.  60078 
S65,  9081,  15047,  24«47,  26632 

13068 


TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 3554,  9978,  21033 

111    DMM  amended;  incorpora- 
tion   by    reference...36729.    46554. 
48438.  51840.  51982.  57733. 
58859.  67569 

Corrected '*" 

DMM  amended;  incorporation 
by  reference...5779,  5858,  6558,  14357, 
20407,  27181,  28466,  29029 

111.2  (c)  revised 41463 

111.3  (e)  table  amended...  56013,  56015 
(e)  table  amended 21611,  21613 

221  Authority      citation      re- 
vised  55823 

221.8    (a)  amended;  (c)  added 55823 

222  Authority      citation      re- 
vised  55823 

224    Authority      citation      re- 
vised  55823 


Page 

224.3    Revised 55823 

224.41    (b)(1)  amended 55823 

233    Technical  correction 55157 

Heading  and  authority  cita- 
tion revised 55823 

233.1  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised: 
(a)(1).  (2)  and  (3)  amended: 

(a)(4).  (5)  and  (d)  added 55823 

265  Authority  citation  re- 
vised  55824 

265.8  Redesignated     as     265.9; 

new  265.8  added 56934 

(e)(3)  revised 57805 

265.9  Redesignated  as  265.10; 
new  265.9  redesignated  from 
265.8 56934 

265.10  Heading  revised;  (c) 
added 55824 

Redesignated  as  265.11;  new 
265.10  redesignated  from 
265.9 56934 

265.11  Redesignated  from 
265.10 56934 

265    Appendix  A  revised 57984 

273.2  (a)(1),  (e)  introductory 
text.  (2)  and  (g)  amended 55825 

273.3  (a)(5)  amended 55825 

273.5  (b)(1).  (2)  and  (c)  intro- 
ductory text  amended 55825 

273.8    (a)(4)  amended 55825 

602.2  Revised 58859 

602.3  Revised 58859 

959.18    Amended 55825 

Chapter  III— Postal  Rate  Commission 
(Parts  3000-3099) 

3001.61—3001.68    (Subpart      C) 

Appendix  A  amended 20410 


Title  19— Proposed  Rules: 


20 


.10151 


39  ; 32136 

■jl    *" 32138 

111    ..Z......r.... 36750.  63895 

.2702rWfc  10224,  11593,  12893,  13327, 
14525,  19698,  21367,  23072 

265  31363.  43736 

3001 42713.  55860.  56955.  66391 

24564« 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chaptar  I — Environmental  Pretedien 
Agency  (Parts  1—799) 

Page 

Chapter  I    Nomenclature 

change 2S087,280U 

1.25    (e)  added 5323 

3.100—3.106  (Subpart  A)  Ap- 
pendix C  amended 5323 

17.8    Revised 5323 

17.14    (b)  revised 5323 

22    Authority  citation  revised 4318 

22.01    (a)(2)  revised 4318 

22.03  Amended 5323 

22.04  (a),  (b)  and  (d)(2)  revised; 

(d)(  1 )  amended 5324 

22.05  (c)(1)  revised;  (c)(5) 
amended 5324 

22.06  Amended 5325 

22.07  (b)  amended 5324 

22.08  Amended 5325 

22.09  (a)  amended 5325 

22.11  (d)  amended 5325 

22.16  (b)  and  (c)  amended 5325 

22.23  (b)  amended 5325 

22.27  (a)  amended 5325 

22.29  (a),  (c)  and  (d)  amended; 

(b)  revised 5325 

22.30  (a)(1).  (2)  and  (b)  amend- 
ed; (c)  and  (d)  revised 5325 

22.31  (a)  revised 5326 

22.32  Revised 5326 

22.34  Revised 4318 

22.43    Added 4318 

24    Authority  citation  revised 49380 

24.01  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 49380 

24.02  (a)  revised 49380 

24.04    (a)  revised 49380 

24.08    Revised 49380 

27.2    Amended 5326 

27.10  (h)  through  (1)  revised 5326 

27.14    (a)(2)  and  (b)  revised 5326 

27.16    (f)(3)  revised 5326 

27.31  (a)  amended;  (b)  intro- 
ductory text  and  (c)  re- 
vised  5327 

27.35  (b)  revised 5327 

27.37  (d)  revised 5327 

27.38  (f )  and  (g)  revised 5327 

27.39  (a),  (b)(3),  (c),  (f)  and  (h) 
through  (1)  revised 5327 

27.40  Revised 5327 


Page 

27.41  Revised 5327 

27.42  Revised 5327 

27.46    (c)  and  (e)  revised 5327 

27.48    Revised 5328 

35.115    (1)  revised 8074 

35.2010    Deviation  from  rule 47403 

47    Added;  interim 8390 

51    Authority  citation  revised 42219 

51.100    (s)  added 3945 

51.165  (a)(l)(xlx)  revised 3946 

51.166  (b)(29)  revised 3946 

51  Appendix      V      amended...42219. 

57288 

Appendix  M  amended 65435 

Appendix  S  amended 3946 

52  State  implementation  plan 
determinations...52476,  54789, 

65441 

Authority  delegation  notice 67 1 97 

Authority     citation     re  vised... 27936, 

27939,  27942 

52.21    (b)(30)  revised 3946 

52.24    (f )( 18)  revised 3946 

52.50    (c)(53)  added 32514 

(c)(58)  added;  eff.  8-10-92 24370 

52.63    Added 32514 

52.65    Added;  eff.  8-10-92 24370 

52.120    (c)(67)  added 355 

(c)( 68)  added 8271 

52.136  Removed 8271 

52.137  Removed 8271 

52.145    (d)  added 50186 

52.220    (c)(184)  added 41285 

(c)(183)        and        (184)(1)(B) 

added '0138 

(c)(177)(E)  added;  eff.  7-10-92  ...24550 

(c)(185)  added 15029 

(c)(183)(i)(C),      (185)(i)(A)(2). 
(B)(2)  and  (187)  added;  eff. 

8-24-92 28090 

52.320    (c)(54)  added;  eff.  7-17- 

92 27000 

(c)(58)  added;  eff.  7-24-92 28092 

(c)(55)  added;  eff.  8-25-92 28617 

52.329    (a)(1),    (2)   and   (3)   re- 
vised; (a)(4)  removed;  eff.  7- 

17-92 2'«>0 

52.343    (a)(1).    (3)   and   (8)   re- 
vised; eff.  7-17-92 27000 

52.370    (c)(58)  added 52210 

(c)(61)  added 10140 

52.420    (c)(43)  added 353 

52.520    (c)(72)  added 51984 

(c)(73)  added 7552 


Note  1:  Beldfoc*  pog*  numbara  Indkota  1993  changa*. 


102  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  40  Chapter  I— Con.  P»«e 

(c)(69)  added:  eff.  8-10-92 24371 

(c)(74)  added;  eff.  8-10-92 24879 

52.531    Added 51984 

52.570    (c)(40)  added:  eff.  8-10- 

92 ^^'^^ 

52.720    (c)(83)  added. 10142 

(c)(83)  removed 24»57 

(c)(86)  added;  eff.  7-26-92 2a618 

52.741    (z)(2)  added 33712 

(z)(3)  added •• 33714 

(zXl)  amended:  (z)(4)  added 58503 

(a)(3)  amended 3946 

(z)(3)  revised -J^ 

(z)(l)  and  (4)  revised 27936 

52.770    (c)(87)  added •«•* 

52.777    (c)(2)  added ^OU 

52.820    (c)(54)  added 56159 

(c)(55)  added 60925 

(c)( 56)  added 2473 

52.870    (c)(26)  added;  eff.  7-23-   

27939 

Existing  text  designated 
(a):  (b)  added;  eff.  7-23- 
27939 

(c)(58)  added W* 

(c)( 30)  added »43 

Table  amended W4« 


92. 
52.873 
as 
92.. 
52.970 
52.1020 
52.1031 
52.1070    (c)(89)    added;    eff.    8- 

24_92 28093 

52.1120    (c)(9i)  added 50660 

52.1167    Table  amended 50660 

52.1170    (c)(91)   added;   eff.   7- 

13_92 24756 

(c)(89)  added;  eff.  8-24-92 28093 

52.1320    (c)(78)  added 33715 

(c)(76)  added •077 

(c)(77)  added;  eff.  7-23-92 27942 

52.1323    (h)    added;    eff.    7-23- 


92. 


Page 

(c)( 40)  added 37654 

(c)(42)  added ••••**» 

52.1970    (c)(87)  added 36007 

(c)(85)  and  (91)  added 46556 

(c)(92)  added;  eff.  8-10-92 24374 

52.1977    Added 36007 

Revised ^6556 

Revised;  eff.  8-10-92 24375 

52.2070    (c)(37)  added 49415 

(c)(38)  added 50515 

Clarification :,^l 

52.2081    Table  amended....49415,  50515 
Clarification 4367 

52.2120    (c)(34)  added 4160 

52.2126    Added --^IM 

52  2220    (c)(104)  added 45897 

(c)(105)  added;  eff.  8-25-92 

52.2225    (a)    introductory    text 
and   (1)   revised;   eff.   8-25- 


.27942 


IMI 


52.1420    (c)(38)  added 30336 

(c)(39)  added 50516 

52.1520    (c)(41)  added 40253 

(c)(44)  added 64704 

52.1525    Table  amended 402&J 

52.1570    (c)(48)  added ^°*J? 

52.1605    Table  amended 50518 

52.1620    (c)(43)  added 32512 

(c)(44)  added 57494 

52.1623    Removed 574»& 

52.1639    Revised ^„Znn 

52.1670    (c)(83)  added 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52.1870    (c)(68)  added •JOVi 

52.1920    (c)(41)  added 33171 


,28626 


92. 


.28626 


52.2270    (c)(69)  added 40256 

(c)(75)  added 46119 

(c)(73)  added;  eff.  7-24-92 28098 

52.2301    Added 40257 

52.2303    Revised;  eff.  7-24-92 28098 

52.2320    (c)(24)    added;    eff.    8- 

25-92 *•*** 

52.2420    (c)(93)  added 56160 

(c)(77)  removed *>1' 

(c)(95)  added •J" 

(c)(96)  added W" 

(c)(97)   added;   effective   7-6- 


92. 


,19379 


(c)(72)  removed;  eff.  8-17-92 27182 

52.2423    (h)  added *>" 

(i)  added;  eff.  8-17-92 vm 

52.2570    (c)(60)  added 56469 

57.103    (p)        removed;         (q) 
through  (X)  redesignated  as 

(p)  through  (w) 5328 

57.806    (a)(2)  revised S3M 

57.809    (c)(2)  amended ..MM 

58    Appendix  D  amended 64483 

60    Authority     delegation     no- 

tices...50518,   55826.   59886.    63875. 

65994 
Authority    delegation    notices...5388, 

1936X  22176 

60.4    (c)  table  corrected 41391 

(b)(H).  (U).  (W).  (EE).  (OO) 

and  (UU)  revised ^226 

60.539    (h)(1)  and  (3)  amended; 

(h)(2)  revised *228 

60  Appendix  A  corrected MS30 

61  Guidance 46380 
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Page 

Authority  delegation  notices.. .50518, 

55826.  63875.  65994 

Authority    delegation    notices... 53M, 

116M,  19262,22176 

61.4    (b)(H).     (U).     (W).     (EE). 

(OO)  and  (UU)  Revised 1226 

61.109    Existing  text  designated 

as  (a);  (b)  added 37160 

61.122    Revised 65943 

61.126    Revised 65943 

61.130  Heading  revised;  (c)  and 

(d)  added 47406 

61.131  Amended 47407 

61.139    Revised 47407 

61.200—61.210  (Subpart  R)    Re- 
vised  23317 

61.220    Text  designated  as  (a); 

(b)  added 67542 

61.359    Added 3016 

61  Appendix  B  amended 23320 

62  Authority  citation  revised 4738 

62.1820    (c)(22)    added;    eff.    8- 

25-92 23620 

62.1824    (c)    added;    eff.    8-25- 

92 23620 

62.3911    Undesignated    heading 

«nd  section  added 56321 

62.4176    Undesignated    heading 

and  section  added 56321 

62.6355    Undesignated    heading 

and  section  added 56321 

62.6911    Undesignated    heading 

and  section  added 56321 

62.8350    (b)(7)  added 4733 

62.8353    (c)  revised 4733 

66.3    (g)  through  (1)  redesignat- 
ed as  (h)  through  (m);  new 

(g)  added 5323 

66.6    (b)  revised 532» 

66.72    (a)  amended 5329 

66.81    (b)  amended;  (c)  revised S329 

66.95    (c)  amended 5329 

73    Added 65601 

80    Program  extension 46119.57986 

Authority  citation  revised 64710 

80.2    (cc)  and  (dd)  added 64710 

(bb)  removed 19537 

80.27    (a)  table  amended 37022 

(a)(1)  introductory  text,  re- 
moved; (a)  introductory  text 
redesignated  as  (a)(1)  intro- 
ductory text  and  revised; 
(a)(2)  introductory  text  and 

(d)  revised 64710 

(a)(2)  table  amended 20205 


Pace 

80.28  (b)(1).  (3).  (c)(1),  (4). 
(d)(1).  (4),  (e)(1).  (2).  (5). 
(f)(1),  (2)  and  (4)  revised; 
(g)(8)  added 64711 

80.29  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 

(a),  new  (c)  and  (d)  revised 19537 

80.31    Removed 19533 

81  Attainment  status  designa- 
tions corrected 37654 

Authority  citation  revised 56709 

Authority     citation     revised.. .27939, 

27942 

81.38    Amended 37289 

81.53    Amended 37289 

81.132    Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

81.300  Revised 56709 

81.301  Amended 66709 

81.302  Amended 66711 

81.303  Amended..^ 66714 

81.304  Amended 58721 

81.305  Amended 66722 

81.306  Amended ^ 66732 

81.307  Amended 66736 

81.308  Amended 66738 

81.309  Amended 66738 

81.310  Amended 56739 

81.311  Amended 37288.  56741 

81.312  Amended 56746 

81.313  Amended 56746 

81.314  Amended 56749 

81.315  Amended 56763 

81.316  Amended > 56766 

81.317  Amended 56760 

Amended;  eff.  7-23-92 27939 

81.318  Amended 56763 

81.319  Amended 66769 

81.320  Amended 66771 

81.321  Amended 56773 

81.322  Amended 56774,  63466 

81.323  Amended 66776 

81.324  Amended 56779 

81.325  Amended 66783 

81.326  Amended 56786 

Amended;  eff.  7-23-92 27942 

81.327  Amended 56790 

81.328  Amended : 66794 

81.329  Amended 66797 

81.330  Amended 66799 

81.331  Amended 56800 

81.332  Amended 56802 

81.333  Amended 66804 

81.334  Amended 56806.  66600 
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TITLE  40  Chapter  I— Con.  Page 

81.335  Amended 56809 

81.336  Amended lla\l 

81.337  Amended »681B 

81.338  Amended 5o»i  * 

81.339  Amended zltwi 

81.340  Amended 43874.  56823 

81.341  Amended 56825 

81.342  Amended »o«^» 

81.343  Amended •  •■  5b8^< 

81.344  Amended 46119.  56831 

81.345  Amended 56839 

81.346  Amended 56841 

81.347  Amended 56841 

81.348  Amended 56846 

81.349  Amended 56848 

81.350  Amended 56850 

Amended ••»" 

81.351  Amended 568W 

81.352  Amended 568B4 

81.353  Amended 56854 

81.354  Amended 56855 

81.355  Amended 56855 

81.356  Amended 56858 

82    Authority  citation  revised 67371 

82.4  (e)  added 67371 

82.5  (c),  (d)  and  (e)  revised 67371 

82.6  (O;  (d)  and  (e)  revised 67372 

82.9    (d)(3)  corrected 30873 

82.13    (h)  revised 6737 J 

82    Appendixes  A,  B.  D  and  E 

removed;  Appendix  C  redes- 
ignated as  Appendix  D;  new 
Appendixes  A  through  C 
and  E  added 67i/^ 

85.1807  (a)(6).  (o)(2).  (q)(l). 
(4).  (5).  (t)(l).  (2).  (u)(l). 
(3)(iv).  (4).  (5).  (v)(l).  (2). 
(w)(l).  (2).  (3).  (z)(l)  and.(2) 
revised;  (o)(3).  (x)  and 
(aa)(l)  amended "*9 

85.1808  (d)  revised •• -  5W0 

86    Authority  citation  revised 64711 

86.091-11    (a)(l)(iv)(A)    revised; 

( a )(l)(iv)(B)  removed °*^:f 


86.091-23 
86.093-11 
86.094-11 
86.113-91 
86.113-94 
86.614-84 


(c)(2)(ii)  added 64711 

Added 64711 

(a)(l)(iii)  revised 19538 


JMI 


(b)(2)  revised 1953* 

(b)(2)  revised "SS* 

(b)(5).  (o)(2).  (s)(l), 
(2).  (t)(l).  (3)(iv),  (4).  (5). 
(u)(2).  (5),  (v)(l).  (2).  (w)(l) 
through  (4),  (z)(l)  and  (2) 
revised;  (o)(3).  (x)  and 
(aa)(  1 )  amended '^® 


Page 

86.615-84    (d)  revised S332 

86.1014-84  (b)(5),  (o)(2).  (s)(l). 
(2)  introductory  text,  (i), 
(ii).  (t)(l).  (3)(iv).  (4).  (5). 
(u)(2),  (v)(l),  (2),  (w)(l) 
through  (4).  (x)(l).  (z)(l) 
and  (2)  revised;  (o)(3).  (x)(2) 

and  (aa)(l)  amended 5332 

86.1015-84    (d)  revised S333 

86  1105-87    (c)  and  (d)  revised; 

(e)  added 64712 

86  1115-87  (b)(5),  (o)(2),  (s)(l). 
(2),  (t)(l),  (3)(iv).  (4),  (5). 
(u)(l).  (2).  (v)(l)  through 
(4),  (y)(l)  and  (2)  revised; 
(o)(3).  (w)  and  (z)(l)  amend- 
ed  ^^ 

86.1116-87    (d)  revised SM* 

86.1313-91    (b)(2)  revised »953« 

114.10  Amended *334 

114.11  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added;  new  (b). 
(c)(4)  and  (d)  revised 5334 

122.26    (e)(1)  amended; 

(e)(2)(iv)  and  (6)  revised 56554 

(b)(15)      added;      (c)(2)(i)(D). 
(e)(1).  (2)(i),  (iii)  and  (iv)  re- 

vised "*" 

122  28    (b)(2)    redesignated    as 

(b)(3);  new  (b)(2)  added 1H12 

(b)(3)(ii)  and  (c)(3)  amended 11413 

122.44    (i)(2)       revised;       (i)(3) 

added "11' 

123.64    (b)(3)(ii)(B)  revised 5335 

124.2    Amended 5335 

124.19  (a)  introductory  text 
and  (c)  amended;  (a)(2),  (b), 
(d)  introductory  text.  (e). 
(f)(l)(i),  (ii)  and  (iii)  revised; 

(g)  added ^ 

124.72    Amended 5*** 

(b)(  1 )  amended SSM 

(b)  amended *"* 

(a)(2)  amended 5336 

(b)(1)  and  (2)  revised 5336 

(a)  and  (c)  amended;  (b) 
introductory  text  and  (d)  re- 
vised  

124.91  (a)(1)  introductory  text 
and  (g)  amended;  (a)(l)(ii). 
(3).  (b),  (c)(1).  (2),  (d),  (e). 
(f).  and  (h)  revised;  (i) 
added. 


124.74 
124.75 
124.78 
124.89 
124.90 


.5336 


.533& 


124.115    Amended 5337 
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Amended.. 

Revised 

Revised 

Revised 


Page 
.53S7 

.snr 
.sur 
.sur 


124.124 
124.125 
124.126 
124.127 

124.128    Revised 5337 

124    Appendix  A  amended 5337,5338 

131.3  (j)  revised;  (k)  and  (1) 
added 64893 

131.4  Revised 64893 

131.5  (a)  throagh  (e)  redesig- 
nated as  (a)(1)  through  (5); 
introductory  text  designated 
as  (a)  introductory  text;  (b) 
added 64894 

131.7  Added 64894 

131.8  Added 64895 

136.3  (b)  amended 43702 

Table  lA,  Table  IB,  Table  IC. 

Table  ID,  Table  IE.  (b).  (c), 

(d)  and  (e)  revised 50759 

141.2  Regulation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.4  Technical  correction 61287 

141.6  (a)  revised;  (g)  added 30274 

(g)  amended 22178 

141.11  (b)  introductory  text  re- 
vised; eff .  7-30-92 30274 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.21    (f)(7)     redesignated    as 

(f)(8);  new  (f)(7)  added 1852 

(f)(3)(ii)  and  (iv)  amended: 
(f)(6)(iii)  added;  (f)(7)  re- 
vised; eff.  7-10-92 24747 

141.23  (a)(4)(i)  introductory 
text.  (i)(l).  (k)  (1)  table.  (2), 
(4)  table  and  (5)(ii)  table  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e).  (f),  (g)  introductory 
text,  (h)(8),  (12)(iv),  (v),  (vii) 
and  (13)(i)  revised;  (g)(8) 
and  (h)(19)  added;  effective 
7-30-92 30277 

(h)  introductory  text  amend- 
ed  22178 

141.32  (e)(16),  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 


Pwe 

141.50  (aXlS),   (b)(4).   (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added:  effective 
1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.61  (c)(2),  (3)  table.  (4)  Uble 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)   revised  eff.   7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

(a)(2)  revised;  eff.  12-7-92 28788 

141.81  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

(g)  revised;  eff.  12-7-92 nru 

141.85  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

(a)(1)  amended:  (aM4)(ivKB) 
revised;  eff.  12-7-92 287M 

141.86  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

(a)(9)  revised;  (b)(2),  (d)(1) 
table  and  (ii)(B)  amended 28789 

141.87  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 : 32113 

(e)(2)  amended;  (e)(4)  re- 
vised  , 28788 

141.88  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

(c)  revised 28788 

(e)(2)  amended 28789 

141.89  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 
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TITLE  40  Chapter  I— Con.  pm* 

(a)  table  amended;  (a)  foot- 
notes 5,  6  and  7  and  (a)(4) 
revised •"•••••^*^'^ 

141.90  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

(c)(1)  and  (e)(2)(il)  revised TStW 

141.91  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  FR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    PR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    PR 

26563  effective  date  correct- 
ed to  7-7-91.. 32113 

142.19  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised:  effective  7- 

30-92 30281 

142.62  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

(f).  (g)  introductory  text  and 
(h)(7)  revised;  eff.  7-30-92 M7W 

1 42  63    Technical  correction 61 287 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

146    Test  program  approval 11W 

147.750  Added 410^2 

147.751  (a)  revised Vikni 

147.753  Heading  revised 4107^ 

147.754  Removed 41072 

147.755  Removed *ViI.- 

148.1  (d)  revised 

148.10    Table  A  amended 

164.2  (c)  revised;  (g)  through 
(j)  redesignated  as  (h) 
through  (k);  new  (g)  added 5342 

164.4    (a),  (c)  and  (d)  revised 5342 

164.6  (b)  amended ^« 

164.7  Revised ?^* 

164.20 


Page 

164.102  (c)  revised **•* 

164.103  Revised S'** 

164.110  (a)    amended;    (c)    re- 
vised  ***• 

164.111  Amended 5344 

164.121  (j)(3)  and  (4)  revised 5344 

164.122  (a)  and  (b)  amended 5344 

164.123  (a)  revised;  (b)  amend- 
ed  **** 

180    Authority      citation      re- 
vised  '^ 

180.1    (h)  table  amended *46, 1647 

180.3    (d)(14)  added '**' 

180.34    (f  )(9)(ix)  revised 'ft** 

180.284  Revised 63468 

180.285  Introductory    text    re- 
vised  51842 

180.342    (c)  redesignated  as  (d); 

new  (c)  added 41465 

180.356    (a)  table  amended;  (c) 

removed 63467 

180.364    (a)  table  amended 22437 

180.407  Revised. '*** 

(c)  added .•••••• •••"?; 

180.408  (a)  table  amended 40258 

(b)  table  amended 650^ 

180.415    (a)  table  amended i099« 

(a)   table    and   (b)    teble    re- 


164.31 
164.40 
164.60 
164.81 
164.90 
164.100 


(c)  amended **** 

(c)  amended *^' 

(e)  revised *^* 

(c)  amended **•* 

( f )  amended ***3 

(b)  amended S'*^ 

Revised.    ***^ 


IMI 


164.101    (a)(1)  and 
ed;  (c)  revised..... 


(b)  amend- 


,5343 


...22435 

(b)  table  corrected 40258 

Revised *^i^i 

Table  amended • 29902 

(c)  added ***** 

(a)  table  amended 4370 

(c)  added Miti 

Revised 65004 

Added "^!^ 

Added »^ 

Added «•• 

Added "»« 

Added *»^1 

, (d)  table  amended 41464 

(d)  table  amended ••42, 24^ 

(e)  table  amended }S!m 

180.1042    Table  corrected 65002 

180. 1098    Revised «^ 

180.1101    Added •'*•*• 

180.1104  Added 325is 

180.1105  Added 3251B 

180.1106  Added 41466 

180.1110  Added ***» 

180.1111  Added "^ 

185.1000    (c)  added ■«<«'» 

185.4000    (b)  table  amended °*Xaa 

186.300    Revised 65004 


vised 
180.428 
180.430 
180.434 
180.441 
180.443 
180.447 
180.449 
180.456 
180.457 
180.458 
180.459 
180.460 
180.1001 
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197 


Page 

186.750    Introductory    text    re- 
vised  51842 

186.1075    Added 32W 

186.4000    (b)  table  amended 40259, 

65002 

209.3  (k)  revised 5344 

209.14    <b)  revised;  (c)  amend- 
ed  5344 

209.17    Amended 5344 

209.19    (b)  revised:  (c)  amend- 
ed  5344 

209.24    (a)  and  (c)  amended 5345 

209.27    (a),  (c)  and  (d)  revised 5345 

209.30  (b)  revised 5345 

209.31  (a),  (c)(4),  (d)  and  (e)  re- 
vised  5345 

209.32  Revised 5345 

209.33  Revised : 5345 

209.34  Revised 5345 

209.35  Revised 534« 

209.36  (a)  amended 5346 

222.12    (a),  (b)(4),  (c).  (e)  and 

(f)  revised 5346 

223.4  (d)  amended 5346 

228.12    (a)(3)  amended;  (b)(85) 

added 47414 

(b)(91)  added M39 

(a)(3)  amended 48110 

233.53    (c)(3)(ii)(B)  amended 5346 

248    Procurement  guidelines 43702 

252  Procurement  guidelines 43702 

253  Procurement  guidelines 43703 

257    Authority  citation  re- 
vised   51016 

257.1  (c)(10)  added;  eff.  10-9- 

93 51016 

257.2  Amended;  eff.  10-9-93 51016 

257  Appendix  I  revised;  eff.  10- 

9-93 51016 

258  Added;  eff.  10-9-93 51016 

258.1    Corrected 28627 

258.14    (b)(1)  corrected .....28627 

258.26    Correctly  designated 28627 

258.50    (c)(1)  corrected 51022 

(a)  correctly  revised;  (b)(1),  (2) 

and  (c)  corrected .28628 

258.61    (a)(2)   and   (d)   correct- 
ed  28628 

258.70—258.72      (Subpart      G) 

Added;  eff.  4-9-94 51016 

258.71    (a)  corrected 28628 

260.10    Amended 66368 

Amended;  eff.  7-29-92 3486 

261    Hazardous  waste   identifi- 
cation and  listing 41072 

Petition  denied 41944 


PMe 

Regulation  at  55  FR  38058  re- 
moved  58312 

261.2  (d)(3)  a.-id  (4)  correctly 
designated    as    (d)(4)    and 

(5) 32688 

(d)(2)  revised 42512 

261.3  (c)(2)(ii)(B)  amended 32692 

(c)(2)(ii)(C)  added 41176 

(c)(2)(li)(B)  correctly  desig- 
nated  42512 

Revised 7632 

(a)(2)(l),  (c)(2)(ll)(B)  and 
(d)(1)  corrected;  (c)(2)(ll)(C) 
correctly  added 23063 

261.4  (a)(9)  revised 30195 

(a)(ll)  added 41177 

(b)(  15)  added 21534 

(a)(  10)  revised 27888 

261.6    (a)(2)   introductory   text 

and  (11)  amended 32692 

261.11    (a)(3)  introductory  text 

revised 14 

261.35    (b)  revised 30195 

261  Appendix     IX     amended...41289. 

67000.  67207 

262  Authority  citation  re- 
vised  43705 

262.34  (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised 30195 

262.53    (b)  revised 43705 

262.56    (b)  revised 43705 

264.13    (a)(1)  revised 

264.15  (b)(4)  revised;  eff.  7-29- 
92 

264.19    Added;  eifi.  7-29-92 

264.73    (b)(6)  revised;  eff.  7-29- 

92 3487 

264.147  (a)(2)  revised;  (b)  Intro- 
ductory text  amended 30200 

264.221  (c)  and  (d)  revised;  (f). 
(g)  and  (h)  redesignated  as 
(g),  (h)  and  (i);  new  (f) 
added;  eff.  7-29-92 3487 

264.222  Added;  eff.  7-29-92 3487 

264.223  Added;  eff.  7-29-92 

264.226    (d)    added;    eff.    7-29- 

92 

264.228  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added;  eff.  7-29-92 3488 

264.251  (c)  through  (g)  redesig- 
nated as  (g)  through  (k); 
new  (c)  through  (f)  added; 
eff.  7-29-92 


Note  1:  ■oMfoc*  pog*  numb«r«  indkot*  1992  changat. 
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.3491 


TITLE  40  Chap««r  I— Con.  ?«« 

264  252    Added;  eff .  7-29-92 34S9 

264.253  Added;  eff.  7-29-92 3489 

264.254  (c)  added;  eff.  7-29- 
92 **'^ 

264  301  (c)  and  (d)  revised;  (f ) 
through  (k)  redesignated  as 
(g)  through  (1);  new  (f) 
added;  eff.  7-29-92 34OT 

264.302  Added;  eff.  7-29-92 3490 

264.303  (c)    added;    eff.    7-29- 

g2  3490 

264.304""Added:"eff.  7-29-92 3491 

264.310  (b)(3).  (4)  and  (5)  re- 
designated as  (b)(4).  (5)  and 
(6);  new  (b)(3)  added;  eff.  7- 

29-92 

264.570-264.575     (Subpart    W) 

Revised 30196 

264.573    (a)(4)  revised M61 

265  Authority  citation  re- 
vised  

265.13    (a)(1)  revised 

265.15    (b)(4)  revised;  eff.  7-29- 

92  3491 

265.19    Added;  eff.  7-29-92 3491 

265.73    (b)(6)  revised;  eff.  7-29- 

92 3492 

265.9r  (a)(3)  added 66369 

265.112  (d)(2)  revised 4251^ 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended 42512 

265.147    (a)(2)  revised 30^0U 

(a)(l)(i)     and     (ii)     correctly 
added • *^^^^ 

265.221  Heading,  (a)  and  (c)  re- 
vised; (f)  and  (g)  redesignat- 
ed from  265.222  (a)  and  (b); 
eff.  7-29-92 

265.222  Heading  revised;  (a) 
and  (b)  redesignated  as 
265.221  (f)  and  (g);  new  (a) 
through  (c)  added;  eff.  7-29- 
92  

265.223  Added;  eff.  7-29-92 

265.226    Heading     revised;     (b) 

added;  eff.  7-29-92 3493 

265.228  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added;  eff.  7-29-92 3493 

265.254  Revised:  eff.  7-29-92 34W 

265.255  Added;  eff.  7-29-92 3493 

265.259  Added;  eff.  7-29-92 3494 

265.260  Added;  eff .  7-29-92 3494 


Page 


,3492 


.3492 
.3492 


265.301  Heading,  (a)  and  (c)  re- 
vised; (f).  (g).  (h)  and  (i)  re- 
designated from  265.302  (a), 
(b).  (c)  and  (d);  eff.  7-29-92 3494 

265.302  (a),  (b).  (O  and  (d)  re- 
designated as  265.301  (f), 
(g).  (h)  and  (i);  heading  re- 
vised; (a),  (b)  and  (c)  added; 
eff.  7-29-92 •• **»* 

265.303  Added;  eff.  7-29-92 3494 

265.304  Added;  eff.  7-29-92 3495 

265.310  (b)(2),  (3)  and  (4)  re- 
designated as  (b)(3).  (4)  and 
(5);  new  (b)(2)  added;  eff.  7- 
29-92 ••^?* 

265.370    Amended ^^o»^ 

265.440    (a)  revised ....auivo 

265.443  (b)(2)(ii)  redesignated 
as  (iii);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)    introductory    text    re- 

vised:  (m)(3)  amended 30198 

(a)(4)  revised *•*' 

266.40    (c)  and  (d)  introductory 

text  amended 326»^ 

Corrected 4-iai^ 

266.100    (b)(2)  and  (3)  correct-  ^^^^^ 

(a)  amended;  (c)(i)  introduc- 
tory text.  (li).  (2)(i)  and  (li) 
revised:      (c)(3)      and      (f) 

added J2513 

(a)  revised «8^ 

(a)  note  removed x/iw 

266.102    (b)(1).   (e)(4)(i)(C).   (6) 
introductory  text. 

(i)(B)(i)(ti).  (2).  (ii)  intro- 
ductory text.  (B)(2)  and 
(iv)(B)  corrected: 

(d)(4)(iii)(D)  correctly  redes- 

ignated  as  (d)(4)(iv) .32688 

(e)(4)(ii)(C)(l).         (2).         (3). 
(iii)(C)(I)  and  (2)  correctly 

designated *25ii! 

(b)(1)    amended;    (e)(10)    re- 

vised 42514 

266.103  (a)(l)(ii).  (b)(2)(ii)(A). 
(B).  (D),  (iv).  (v)(A)(5).  (vi). 
(3)(ii).  (5)(i)(B)(J).  (2). 
(ii)(B)  introductory  text.  (1), 
(2),  (6)  introductory  text,  (c) 
introductory  text.  (1)  intro- 
ductory text.  (iv).  (ix).  (xi). 
(xii).  (4)(i)(C),  (ii)(B)(5). 
(iv)(C)(2)(n).    (7)(i)(A).    (B) 


Note  1:  Boldfac  p«a«  numb«r.  indicrt.  1W2  clMin9OT. 
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Introductory  text, 
(ii)(B)(i)(ii).  (2),  and  (g)(1) 
introductory  text  correct- 
ed  

(a)(5)(i)(D)  and  (b)(5)(i)(A) 
corrected 

(a)(3),  (5)  introductory  text, 
(ii)(A),  (B),  (6)(viii),  (c)(1), 

(3),  (e)  and  (k)  revised 

266.104  (a)(1),  (8),  (b)(2),  (c)(3),- 
(e)(1),  (2),  (4).  (f)(3)(iii)  and 
(g)(2)  corrected 

266.106  (a),  (b)(2)(i),  (ii)(B), 
(5),  (6),  (c)(2),  (d)(3),  (e), 
(f)(2)(ii)  introductory  text 
and  (B)  corrected;  (d)(i)  and 
(ii)  correctly  designated  as 
(d)(1)  and  (2) 

266.107  (a),  (b)(2).  (3),  (d),  (e) 
and  (h)  corrected 

266.108  (a)  introductory  text, 
(1)  table  and  (c)  corrected 

(a)(2)  revised 

266.109  (a)(l)(l),  (2)(iv)  intro- 
ductory text,  (A)  and  (b)(2) 
corrected 

(a)(  1  )(i)  revised 

266.110  (f)(3)  corrected 

(a)  revised 

266.111  (d)(2)  revised 

266.112  Corrected  designated 

(a)(1),  (b)(l)(i),  (ii)  and  (c)  in- 
troductory text  revised; 
(b)(2)(iii)  added 

266    Appendix  I  corrected 

Appendixes  II  and  III  correct- 
ly added:  Appendixes  IV, 
VII  and  VIII  corrected 

Appendix  IX  added 

Appendix  X  added 

Appendix  IX  corrected 

Appendixes  XI  and  XII 
added 

268.3  (b)  revised 

268.35    (e)  revised 

(c)  revised;  (k)  added 

268.41  (a)  table  amended;  (b) 

revised 

(a)  revised 

268.42  Table  2  amended 

Table  2  amended 

270.1    (b)  amended 

270.4  (a)  revised;  eff.  7-29-92 

270.17  (b)  introductory  text  re- 
vised; (b)(2)  and  (3)  redesig- 
nated as  (b)(6)  and  (7);  new 


Pace 

32689 
42512 

42514 

32689 


32690 

32690 

32690 
42515 


32690 
42515 
32690 
42515 
42515 
32690 


42515 
32690 


32691 
32692 
32796 
42512 

42517 
..SOW 
.20770 
.20632 


41177 
...0009 
41177 


32692 

...3495 


Pace 

(b)(2)  through  (5)  added; 

eff.  7-29-92 3495 

270.18  (c)  introductory  text, 
(1)  and  (d)  revised;  eff.  7-29- 
92 3496 

270.21  (b)  introductory  text, 
(1)  and  (c)  revised;  eff.  7-29- 

92 3496 

270.22  Redesignated  as  270.26; 
heading  revised;  (c)  intro- 
ductory text  and  (14) 
through  (16)  amended 30198 

(a)(2)(ii)(B),  (C),  (5)(vii)  and 
(6)  introductory  text  cor- 
rected  32691 

(a)(6)  introductory  text  and 

(b)(1)  corrected 32692 

270.26    Redesignated  from 

270.22;  heading  revised;  (c) 
introductory  text  and  (14) 

through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i),  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

Appendix  I  amended;  eff.  7- 

29-92 3496 

270.66  (b)(1)  introductory  text, 
(4),  (c)(2)(i),  (ii),  (3)(vi),  (vii), 

(f)(3)  and  (8)  corrected 32692 

270.73    (f )  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations;        correction.. .30336. 

37291.  51762 
State  hazardous  waste  man- 
agement program  authoriza- 
tions...32328.   33206,   33717.   33866. 
35831. 36010.  37290.  41958. 
42944,  47163,  47675.  57593. 
60926 
State   hazardous   waste   man- 
agement program  authoriza- 
tions...4370,    4371,    4733,    7321,    7552, 
7553,  8089,  9501,  9389,  9978,  15029, 
15254,  18083,  18827,  19087,  19807, 
20055,  20056,  20422,  20770,  21351, 
23063,  27942 

271.1    (J)  Table  1  corrected 32692 

(j)    Table     1    and    Table    2 

amended 41177 

(j)  Table  1  amended;  eff.  7-29- 

92 3497 

(j)  Table  1  amended 27888 

271.10    (e)(2)  Note  revised 43705 


Note  1:  BoMfoc*  page  numbers  indicol*  1993  ctMn««». 


110 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


Page 


41958 


JMI 


TITLE  40  Chapter  I— Con. 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626, 

State  hazardous  waste  man- 
agement program  authoriza- 
tions;  correction 51762 

272  650    (a)  and  (b)  revised;  eff. 

8-10-92 "'*• 

272.651  Introductory  text, 
(a)(1)  and  (b)  revised HM" 

Revised;  eff.  8-10-92 M758 

272.652  Removed '  '*•* 

272.700  (a)    amended;    (b)    re-     

vised V 3^ 

272.701  Introductory  text, 
(a)(1).  (2)(i),  (ii)  introducto- 
ry text,  (b),  (c)  and  (d)  re- 
vised  ''^ 

272.1150  (a)  and  (b)  revised 3W4 

272.1151  Introductory  text, 
(a)(l)(ii).  (3)(ii),  (b),  (c)  and 
(d)  revised ^** 

272.1800  (a)  and  (b)  revised 4i62 

272.1801  Introductory  text, 
(a)(1).  (2),  (c)(1)  and  (d)  re- 
vised  •• *^" 

280.20    (c)(l)(ii)(B)  revised; 

(c)(l)(ii)C)  added 38345 

280.91    (d)  revised 6637d   i 

281  State  underground  storage 
tank  program  authoriza- 
tions  51"^ 

State  underground  storage 
tank  program  authoriza- 
tions  IM,  MM,  24759,  29034,  29W5 

300    Policy  statement 66601 

National   Priorities  List  sites 

recategorization '"^ 

300  1100—300.1105   (Subpart  L) 

Added .;••••• ;^ 

300    Appendix  B  amended 46lJ.i 

Appendix  «  amended;  eff.  10- 

25_9i 48442 

Appendix  B  amended •••■  3** 

372    Petition  denied a8»o» 

403.13    (m)(2)  revised *M7 

600    Authority       citation      re- 

vised ^^*°^ 

600.513-91    Added 55*65 

712.30    (w)  table  and  (x)  table 

amended 42691 

(X)  table  amended 49i4b 

(x)  table  amended ^9034 

716.120    (a)  table  and  (d)  table 

amended 42693 

Note  1:  ■«Mfac*  peg.  numb.™  Indicot.  1992  ehong... 


Page 

(d)  table  amended 49146 

(d)  table  amended WOM 

721.224    (a)(2)(i),   (li),   ("»  and 

(b)(1)  revised;  eff.  7-13-92 20424 

721.288    Removed 43877 

721.466    Added 40210 

721.490    Added t^J^l]] 

721.500    Added ''lanla 

(b)(1)  revised 46729 

721.756    (b)(1)  corrected 29»0d 

721.1006    Removed 47677 

721.1054    Added 56472 

721.1060    Removed "•^ 

721.1100    Added 40211 

(b)(1)  revised 467Z» 

721.1105    Added 40212 

(b)(1)  revised *r:r_ 


721.1140 
721.1204 
721.1233 
721.1245 
721.1261 
721.1272 


Added 40212 

Added 40212 

Added 40233 

Added 40213 

Added 40213 

(a)(2)(i)  through  (vi), 
and  (b)(1)  revised;  (b)(3)  re- 
moved; eff.  7-13-92 .2M24 

721.1298    Added 40^liJ 

721.1475    Text  prior  to  55  FR 
33305  correctly  redesignated 

as  721.1525 29903 

721  1525    Correctly    redesignat- 
ed from  721.1475  text  prior 

to  55  FR  33305 29903 

721.1541    Added ■■■*^^l 

721.1582    Added 40214 

(b)(1)  revised •• *»';?; 

721.1590    (a)(2)  corrected ^ywa 

721.1620    Added 40214 

(b)(1)  revised .^L.. 


Added 40214 

Removed 43878 

Added 40214 

Added " 40215 

(a)(2)(i)(B)       correct- 
29903 

Removed "•* 

Added : 40215 

(b)(2)  corrected 29903 

Added 40215 

Added 40215 

.    Added 40216 

(b)  table  revised '3323 

,_    (a)(3)(iii)(B)(6)  and 

(g)(l)(ii)  amended '33*3 

761.75    (b)(8)(iii)  amended 13323 


721.1643 
721.1645 
721.1711 
721.1796 
721.1835 

ed 

721.1890 

721.1896 

721.1897 

721.1898 

721.2184 

721.2198 

761.19 

761.60 
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Page 

766.35    (a)(2)(ii)(A),        (b)(4)(i) 

and  (f)  revised 24960 

799.1053    (e)(l)(ii)(A)    and    (g) 

revised .....24960 

(g)(1)  corrected 27M5 

799.1700    (c)(4)(i)(A)(2)(ti) 

added;  (c)(4)(i)(C)  removed: 

(d)  revised 24960 

799.2155    (c)(8)(i),     (ii)(A)    and 

(d)  revised 24961 

799.3300    (e)(2)(ii)(A)     and    (f) 

revised 24961 

799.4380    (OOMM).  (d)(5Klt)(A). 

(6)(ii)(A)  and  (f)  revised 24961 

799.5000    Table  amended...43881. 

47915.  65445 

Table  amended 7659, 24961 

Revised 18a29 

TitI*  40 — Proposed  Rules: 

1-799   (Ch.   I)    ...40446.   42572.   46756. 

51868 

1443,  7564,  8286,  24765,  28156 

22    33401 

28    29996 

50    •429 

51     40843.  59238.  65203 

52  ...29996.  31364,  33738,  37195.  38399. 

40287,  40843.  41500.  42302. 

42572. 46590.  48472.  49857. 

52008.  52010,  52011,  54554. 

55644.  56485,  58528,  59238, 

64727,  64729,  64731,  65203, 

65204,  66003.  66612,  67266 

...23,  24,  1700,  1705,  3976,  3978,  7900,  8104, 

9678,  10749,  12791,  12901,  12903, 

12906,  13498,  13687,  17863—18070, 

19271,  20068,  22194,  24447,  24449, 

24451,  24453,  24455,  26807,  28156, 

27723,  27959 

55    .". 63774 

58     7687,  11458 

60  ...33490,  40843.  46396,  59238,  64382, 

65203 

61  ...37196.  41811,  46252.  55432.  64217. 

67561 

8017,21368 

63  42305.  64382 

72 63002.  86005 

3603 

73i"!!!!!!I!!!!"!!"!!!!"I!!!!"I"Woo2^  66005 

3603 

75  "!!!!!!!!!!!!!!!!!!!!!!"!!!!!!"""*"  63002766005 

3603,  4169 

77    63002.  68005 


Pmge 
3603 

79 33228 

13168 

80  ...29919.  31148.  31178.  32533.  43682. 

48140, 52316,  65461,  67038, 

...2068,    3980,    5409,    6206,    10323,    13220, 

13416,  20234,  22449 

81    58656 

1700,  1705 

82    43842,  46041,  49548,  50693 

1984,  1992,  14764,  19166 

85    45866,  48350 

86  ...30230,  32^33,  43682,  48140,  48272, 

48350,  65035,  65461,  67038 

6206,  10853,  13220,  18544,  22675,  24457 

88    48614,  50196,  52013 

90    20069,  20070 

110    ~ 65964 

26894 

112    54812 

26894 

116    65964 

26894 

117    65984 

20014,26894 

122    40848,  56555.  65964 

8522,  21918,  22197,  26894 

123     8522,  22197 

124    "22 

131  58420,  63471 

136  30519,  37331,  55410 

141  ...33050,  43573,  49153,  52241, 

60949 

142    33050.  43573,  52241.  60949 

146    41 108 

148    958 

156    4390 

165 3038 

172    33890 

180    ...33238.      38125.     40291.     42574. 

42575,  42577,  42578,  42580, 

43737, 46257.  65035 

...1244,  7701,  7703,  8106,  8736,  8737,  8739, 

10324,  11056,  13069,  13070,  13073, 

22202,  23366,  24565,  28157, 

29053—29055 

185    33238.  50190.  50466.  67268 

23366 

186  "!!!!!!!!!!!I!!!!!"!!"«!II!»  33m  46257 

192  87569 

208  84724 

228  47173.  47432.  49858 

230 "  85964 

26894 

232  85964 


Note  1:  SeMfoc*  pag*  numban  indicot*  1993  chang**. 
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TITLE  40  TitI*  40— Con. 


Page 


260  30519.  33490,  37331,  46396 

958,  21450,  24004,  2815« 

261  ...30519,      32993.      33238.      35758, 

37331,  48000.  51592.  55257.  63848 
...958,    7636,    »518,    10*29,    21450,    24004, 

28158 

262      958,  21450,  24004,  28158 

264  ...30200,      30201,      33490.      43574. 

46396.  55646.  63848 
958,  18853,  21450,  24004,  28158 

265  ...30200,       30201.       33490.       43574 

46396.  55646.  63848 
958,  18853 

266  "".II! 48000 

268    55160 

...958,    4170,    6487,    21450,    22024,    24004, 

28158 

270  33490.  46396 

958 

271  .Z....r33496.  35758.  46396.  51592 

958,  9525,  22203,  28159 

280    30201.  40292.  43574 

281  46756 

", 6302,25003 

300   "........ 31900.  35840.  46142.  65462 

4824,  5410,  21576,  28817 

302      35758.  51592.  63848 

20014 

355  200T4 

372    ""ZZZ 34156.  48474.  48475 

28159 

40r*"."Z. 26894 

414    63897.  66120 

2238 


435 
455 
501 
580 
581 
583 


JMI 


„ 65964 

'. 12560 

8522,  22197 

* 27413 

27413 

27413 

600    ZZ"" 43682.  48140 

13220 

704"ZZZ!" 57144 

2138,  4177 

721 "Z 34047.  42714.  47714 

9995,  10326,  20437,  23182 

744"  37686.  47717 

750    ZZ ^340 

761  30201.  43574 

7340 

763 ZZZZZ 11364,  20438,  23183 

764  49863.  59239 

2239 

IdrZZZZ 43574 


Page 

7M    „ ^ *i&il.  43574 

799    32292.  43574.  43897.  57144 

2138,  4177,  12908,  14371,  24568 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  De- 
partment of  Labor  (Part*  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised .32258 

50-202.16      (Subpart      C)    Re- 
moved  32258 

Chapter  51— Committee  for  Purchase 
from  the  Blind  and  Other  Severoly 
Handicapped  (Parts  51-1—51-99) 

51-1    Revised 48976 

51-2    Revised 48977 

51-3    Revised 48979 

51-3.3    (c)  corrected 64002 

51-4    Revised 48980 

51-4.3    Heading  corrected 64002 

51-5    Revised 48981 

51-5.2    (d)  corrected 64002 

51-5.3   (b)  corrected 64002 

51-5.4    (b)  corrected 64002 

51-5.5    (d)  corrected 64002 

51-5.6   Corrected 64002 

51-6    Redesignated  as  51-7;  new 

51-6  added 48983 

51-6.8    (a)  corrected 64002 

51-7  Redesignated  as  51-8;  new 
51-7  redesignated  from  51- 
6 48983 

Revised •• 48986 

51-8  Redesingated  as  51-9;  ngw 
51-8  redesignated  from  51- 
7 48983 

51-8.14    (c)  revised 48987 

51-9  Redesignated  as  51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9 48983 


Note  1:  SoWfo<»  p«««  nomb«rt  indkot*  1992  changes. 
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Chaptar  60— Offic*  of  Fedaral  Con- 
tract Cemplianc*  Programs,  Equal 
Employmont  Opportunity,  Doport- 
ment  of  Labor  (Part*  60-1—60- 
999) 

Page 

60-250  Authority  citation  re- 
vised  498 

60-250.2    Amended 4W 

Technical  correction SOW 

60-742    Added:  eff.  7-26-92 2962,  2965 

Chaptor  101 — Fodoral  Proporty  Man- 
ogomont  Rogulations  (Ports  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised ......33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202  Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-26.102.3    Introductory  text, 

(b)  and  (c)  revised 3949 


Page 

101-26.104    (b)  revised 3949 

101-26.602    (a)  revised 21395 

101-26.602-5    Added 21895 

101-26.4800-101-28.4801  (Sub- 
part 101-26.48)    Removed 3950 

101-33.002    (d)  added 21895 

101-33.003    Revised 21896 

101-38.202-4    Revised.... 24760 

101-38.701    Revised 24762 

101-39.000    Revised 59887 

101-39.003    (b)  revised 59887 

101-39.004    Revised 59887 

101-39.100    (e)  and  (f)  revised. v... 59887 
101-39.101    Introductory      text 

and  (a)  revised 59887 

101-39.102    (a)  revised 59887 

101-39.102-1    (b)  revised 59887 

101-39.104-1    Heading,  (a)  and 

(b)(2)  revised 59887 

101-39.105    Revised 59888 

101-39.105-2    (a)  revised 59888 

101-39.106    Introductory      text 

revised 59888 

101-39.107    (a)  and  (b)  revised 59888 

101-39.200^^01-39.208  (Subpart 

101-39.2)    Heading  revised 59888 

101-39.200    Revised 59888 

101-39.201    Revised 59888 

101-39.202    Revised 59888 

101-39.203    Revised 59888 

101-39.204    Revised 59888 

101-39.205    Removed 59889 

101-39.206    Revised 59889 

101-39.207    Revised 59889 

101-39.208    Revised 59890 

101-39.300—101-39.307  (Subpart 

101-39.3)    Heading  revised 59890 

101-39.300    Revised 59890 

101-39.301    Introductory      text 

and  (d)  revised 59890 

101-39.302    Revised 59890 

101-39.303    Revised ..59890 

101-39.304    Revised 59890 

101-39.305    Revised 59890 

101-39.306  Introductory  text, 
(d),  (g)(1),  (2)  and  (4)  re- 
vised  59891 

101-39.307    Revised 59891 

101-39.400    Revised 59891 

101-39.401  Introductory  text, 
(a)  introductory  text,  (1),  (b) 

and  (c)  revised 59891 

101-39.402    Revised 59891 

101-39.403  (a),  (c)  and  (d)  re- 
vised  59891 


Note  1:  Seldfa<*  pag*  numb*ra  Indicota  19?3  changat. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  41  Chapter  101— Con.  Pwe 

101-39.404    Revised 59891 

101-39.405    Revised 59891 

101-39.406    Revised 59892 

101-39.4900—101-39.4901     (Sub- 
part 101-39.49)    Revised 59892 

101-41.807-4    Heading,  (a)  and 

(b)  revised 40259 

101-37—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-54  added 33876 

Temporary  Reg.  G-48,  Supp. 
4   added:   effective   to   6-30- 

92 65445 

Temporary  Reg.  G-55  added 4373 

Temporary  Reg.  G-54,  Supp.  1 
added;    effective    to    11-15- 

92 26607 

101-47!6oi    (a)  revised „  56935 

101-47.602    (a)  revised 56936 

101-47.603    (b)  revised 56936 

101-47.604    Heading,  (a)  and  (g) 

revised 56936 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5  (a)  introductory 
text.  (1),  (c)  introductory 
text,  (d)(1),  (5),  (6)  and  (e) 

revised;  (d)(7)  added 40260 

101-48.101-6  (a)  and  (d)  re- 
vised; (f)  redesignated  as  (g) 

and  revised;  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305;    new    101-48.304 

added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated      from       101- 

48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 


Page 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40262 

Chapter  301— Travel  Allowances 
(Part*  301-1—301-99) 

301-1    Authority     citation     re- 
vised  28633 

301-1.1    Amended 2«633 

301-1.2    (a),  (b)  and  (c)  amend- 
ed  »633 

301-1.3    (c)(1),      (2)      and      (6) 

amended 28633 

301-1.102    (b)  introductory  text 

and  (3)  amended 28633 

301-2    Authority     citation     re- 
vised  28633 

301-2.2    (d)(4)  amended 28633 

301-2.3    (e)  amended 28633 

301-3    Authority     citation     re- 
vised  28633 

301-3.3    (d)(2)(i)  amended 28633 

301-3.4    (b)(l)(ii)  amended 28633 

301-3.5    (a)    introductory    text 

amended 28633 

301-3.6    (b)(1)  introductory 

text  amended 28633 

301-4    Authority     citation     re- 
vised  2"*33 

301-4.2    (a)    introductory    text 
and    (b)    introductory    text 

amended 28633 

301-5    Authority     citation     re- 
vised  M*33 

301-5.1    (a)  amended 28633 

301-6    Authority     citation     re- 
vised  ^•*33 

301-6.4    (c)  amended 28633 

301-7    Authority     citation     re- 
vised  28633 

301-7.1    Introductory  text 

amended 28633 

301-7.2    (b)    introductory    text 

amended 28633 

301-7.4    Amended 6678 

301-8    Authority     citation     re- 
vised  28633 


IMI 
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Page 


301-8.1    Introductory  text,  (a). 

(c)  and  (d)  amended 2S633 

301-8.2    (b)  and  (d)  amended 2S633 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 

301-8.4    (c)  amended 2i«33 

301-8.5    (b)  amended 2M33 

301-9  Authority  citation  re- 
vised  M634 

301-9.2    Redesignated    as    301- 

9.3;  new  301-9.2  added 8091 

301-9.3  Redesignated  as  301- 
9.4;  new  301-9.3  redesignat- 
ed from  301-9.2 8091 

301-9.4    Redesignated  from 

301-9.3 8091 

Amended ~ 28634 

301-10  Authority  citation  re- 
vised  28634 

301-10.1    (b)(3)  amended 28634 

301-10.2    (b)  introductory  text 

and  (2)(iii)  amended 28634 

301-11  Authority  citation  re- 
vised  28634 

301-11.3    (a)  amended 28634 

301-11.4    (a)  amended 28634 

301-11.6  (b)(23)  through  (27) 
redesignated  as  (b)(24) 
through  (28);  (b)(19)  and 
new   (b)(24)   amended;   new 

(b)(23)addd 8092 

301-12  Authority  citation  re- 
vised  28634 

301-12.2    Amended 28634 

301-12.4    Introductory  text  and 

(c)  amended 28634 

301-12.7    (a)  and  (c)  amended 28635 

301-14  Authority  citation  re- 
vised  28634 

301-14.2    Amended 28634 

301-14.4    Amended 28634 

301-14.9    Amended 28634 

301-14.10    Amended 28634 

301-15  Authority  citation  re- 
vised  28634 

301-15.43    (a)  amended 28634 

301-16  Authority  citation  re- 
vised   28634 

301-16.1    Amended T. 28634 

Chapter  301  Appendix  A  re- 
vised  6678 

Appendix  A  amended 28634 

Note  1:  Beldfac*  pog*  numb*n  indkat*  1993  change*. 


Chapter  302 — Relocation  Allowancos 
(Ports  302-1—302-99) 

Page 

302-1  Authority  citation  re- 
vised  28634 

302-1.1    Amended 28635 

302-1.2    (b)    introductory    te^t 

amended 28635 

302-1.3    (c)  corrected 40946 

(a)  introductory  text  amend- 
ed  28634 

(a)  introductory  text  and  (c) 
amended 28635 

302-1.4    (i)  revised 46989 

(d).  (f)(l)(ii).  (iii).  (Iv).  (2)  and 
( j )( 1 )      introductory      text 

amended 28634 

Introductory  text,  (b),  (e)  in- 
troductory text,  (f)(2)  and 
(k)  amended ...28635 

302-1.5  (b)(1)  and  (2)  intro- 
ductory text  amended 28635 

302-1.6    Introductory  text 

amended 28635 

302-1.8    Revised 46989 

302-1.9    (b)  amended 28635 

302-1.10    (g)  amended 28634 

302-1.12  (e)(6)  amended;  (a). 
(b)(1),  (2)  introductory  text, 
(3)  and  (5)  amended 28635 

302-1.13  (a)(2)  introductory 
text,  (c)(2)(ii),  (d)(l)(i)(D) 
and  (2)(i)  amended 28635 

302-1.14    (b)  introductory  text 

amended 28635 

302-1.105    (c)  tunended 28635 

302-2  Authority  citation  re- 
vised  28635 

302-2.3    (c)(2),    (e)(1),    (2)    and 

(3)  amended 28635 

302-3  Authority  citation  re- 
vised  2«*35 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 

(c)  introductory  text,  (2)  and 

(4)  amended 28635 

302-3.2    (b)  amended 28635 

302-3.3    (b)  amended 28635 

302-3.4    Amended 28635 

302-4  Authority  citation  re- 
vised  23635 

302-4.1    (c)(3)  revised 57289 
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TITLE  41  Chapter  302— Con.  Page 
(b)  introductory  text  amend- 
ed  »*M 

302-4.3    (b)  amended *•*** 

302-4.4    Amended 7M3S 

302-5    Authority     citation     re- 
vised  M635 

302-5.1    Amended *•*** 

302-5.2    (e)  and  (i)  amended M635 

302-5.3    Amended M*M 

302-5.5    Amended W^M 

302-6    Autliority     citation     re- 
vised  7M3S 

302-6.1    Introductory  text. 

(g)(1)  introductory  text,  (ii), 

(2),  (4)  and  (5)  amended M635 

302-6.2    (g)(1)  and  (2)  revised 51177 

302-6.3    (b)  amended M635 

302-6.4    Amended M635 

302-6.5    Amended M*3* 

302-7    Autliority     citation     re- 
vised  ^•f^ 

302-7.1    (a)  and  (b)  revised 46989 

302-7.3    Revised 46990 

302-7.5    Revised 46990 

302-8    Autitority     citation     re- 
vised  2S636 

302-8.1    Amended M436 

302-8.2    (a),  (b)(1).  (e)  and  (f) 

amended 2«636 

302-8.3    (a)(3)  amended M636 

302-8.4    (e)(3)  amended ......M«3« 

302-9    Authority     citation     re- 
vised  *•*** 

302-9.1    (a)  and  (d)  amended M«3« 

302-9.3    (b)  amended 

302-9.4    Amended 

302-10    Authority    citation    re- 
vised  

302-10.1    (a)(1),     (2)     and     (b) 

amended M636 

302-10.2    (a)  amended 28634 

302-10.3    (b)  introductory  text, 
(2).    (c)(1),    (2)    and    (d)(2) 

amended 

302-10.4    (b)  and  (e)  amended 

302-10.5    (a)(1)  and  (c)  amend- 
ed  

302-10.6    Amended 

302-11    Authority    citation    re- 
vised  

Amended 


.2S636 
.2a«36 

.29636 


302-11.1 
302-11.2 
302-11.3 
302-11.4 


28636 
28636 

28636 
28636 

28636 
.28636 


(b)  amended., 
(i)  amended.. 
Introductory 


28636 
.28636 


text 


amended 28636 


Page 
302-11.5    Introductory  text  and 

(e)  amended *•*** 

302-11.6    (a)  and  (e)  amended 28636 

302-11.8  (a),  (d),  (e)(1).  (2)(i). 
(ii),  (4)  and  (f)(3)(ii)  amend- 
ed  28636 

302-11.9    (a)  amended M«36 

302-11.12    Amended 28636 

302-11.13    Introductory        text 

amended 28636 

302-11    Appendixes  A,  B  and  C 

amended '  "* 

Appendix  B  amended 28636 

302-12  Authority  citation  re- 
vised  28636 

302-12.1    Amended 2«*36 

302-12.3    Amended M*37 

302-12.4    (b)  introductory  text 

and  (1)  amended 28637 

302-12.5    (b)  amended 28637 

302-12.6    (a)(2)      and      (b)(2) 

amended 28637 

302-12.7    Amended 28637 

Chapter  303— Payment  of  Expenses 
Connected  with  the  Death  of  Cer- 
tain Employees  (Ports  303- 
1—303-99) 

303-1  Authority  citation  re- 
vised  c^'U^ 

303-1.1    Revised 57289 

(a)  amended -^Jljfn 

303-1.2    Amended 57290 

Amended 28637 

303-1.3    Redesignated    as    303- 

14  57289 

Added!!!!!"!!""!!""" 57290 

303-1.4  Redesignated  as  303- 
1.7;  new  303-1.4  redesignat- 
ed from  303-1.3 57289 

303-1.5    Revised 57290 

303-1.7    Redesignated         from 

303-1.4 57289 

303-2  Authority  citation  re- 
vised  »"]; 

303-2.1    Amended.... 57290 

303-2.3    Revised 57290 

303-2.6  (a)(1)  revised;  (b)  re- 
moved;  (c)  redesignated  as 

(b) 57290 

(a)(3)  amended 28637 

303-2.7    Removed 28637 

303-2.8    Amended 57290 


JMI 
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Page 

Chapf«r  304^Payin«nt  from  a  nen- 
FedsrQl  teurc*  for  travel  •xp«nt«s 
(Parts  304-1—304-99) 

304-1    Authority     citation     re- 
vised  M637 

304-2    Authority     citation     re- 
vised  2M37 

304-2.2    Amended 2t637 

304-2.3    Amended 2MS7 

304-2.4    Introductory  text  and 

(e)  amended. 2S637 

Title  41 — Proposed  Rules: 
50-1-50-999  (Ch.  50)    6301 


Pace 

60-1—60-999  (Ch.  60)    6301 

60-742    55578 

61-1-61-999  (Ch.  61)    6301 

73     2»43,  2$44 

101-1-101-999  (Ch.  101)    12236 

101-2    24767 

101-18    64221 

105-1—105-999  (Ch.  105)    12236 

105     23368 

106    23363 

107     23363 

201-1— 201-999  (Ch.^^^^^^^^        12286 

301-1-301-999  (Ch.  301) ,.  12236 

302-1—302-999  (Ch.  302)  12286 

303-1—303-999  (Ch.  303) 12286 

304_l_304-999  (Ch.  304)  12286 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  S«rvic«,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Pice 

5    Appendix  C  amended 2477 

59  CFR  correction 13046 

60  Authority  citation  revised M7W 

60.1    (a)  amended M7W 

60.5    (a)  revised 2$793 

60.7  (a)(2)  and  (c)(2)  revised; 
OMB  numbers M794 

60.8  (a)(1).  (2),  (4),  (5),  (9). 
(11),  (b)(2)  and  (3)  revised: 
(a)(12)  added;  OMB 
number M794 

60.10  (a)(1)  and  (b)(2)  amend- 
ed  M794 

60.11  (a)(l)(ii)  and  (b)(1) 
amended;  (b)  introductory 
text.  (2).  (e).  (f)(1).  (2).  (4) 
and  (5)  amended;  OMB 
numbers 2«794 

60.12  (c)  revised;  OMB  num- 
bers   2879S 

60.13  (b)  and  (c)  revised 2t795 

60.14  OMB  numbers M795 

60.15  (a)  and  (b)  amended 2K79S 

60.18  Introductory  text  and  (a) 
revised;  OMB  number M795 

60.19  Amended M795 

60.20  (a)  and  (c)  amended.... 2f795 

60.21  (b)  amended;  OMB 
number 7ST95 

60.30—60.43  (Subpart  D)  Head- 
ing amended 2879S 

60.30  Heading,  (a),  (b)(3).  (4) 
and  (c)  revised;  (b)(5)  and 

(d)  added 2S795 

60.31  Heading,  (a)  and  (b)(1) 
revised;  (c)  amended;  OMB 
numbers 2S796 

60.32  (a)(2)  and  (c)(3)  revised; 
OMB  number TKnt 

60.33  OMB  nimibers a«796 

60.34  (a),  (b)(1).  (3).  (c)  and  (d) 
revised;  OMB  numbers 2«79« 

60.35  Introductory  text,  (a)(1), 
(b).  (c)  introductory  text. 
(3).  (d),  (e)  and  (f)  revised; 
(a)(2)  amended;  OMB  num- 
bers  M796 

60.36  Revised M797 

60.37  Revised 2i797 


Ptce 

60.38  Introductory  text  re- 
vised; (a)  amended;  OMB 
numbers M797 

60.39  (b)(3)  revised;  OMB  num- 
bers  M797 

60.40  (a)  Introductory  text,  (2). 
(b),  (c)  introductory  text. 
(l)(i),  (c)(l)(iii)  introductory 

text,    (2)    and    (3)    revised;     

OMB  numbers M797 

60.41  (a)  and  (b)  amended; 
(c)(2),  (d)  and  (e)(2)  re- 
vised  M79t 

60.42  Heading,  (a)(1)  introduc- 
tory text,  (2).  (3),  (4)  and  (b) 
through  (e)  revised;  OMB 
numbers M798 

60.43  Heading,  (a)  and  (c)  re- 
vised  M799 

60.50  (a)(1)  concluding  text  re- 
vised  M799 

60.51  (f)(1)  amended;  OMB 
numbers M799 

60.53  Heading  revised;  OMB 
number 2S799 

60.54  OMB  number M799 

60.56  OMB  number 2S799 

60.57  Revised ~ M799 

60.60  (a)  revised M799 

60.61  (a)(2)  revised;  OMB 
number M799 

62.71—62.76  (Subpart  D)  Re- 
vised  56597 

100  (Subchapter  J)  Added M099 

110  (Subchapter  J)    Added 51808 

110.103    Corrected 59332 

110.101—110.103     (Subpart     A) 

Appendix  corrected 59218.  59332 

124.708    (c)  added W7a 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.200    Amended 24975 

400.203    Amended;  Interim 29155 

405.301—405.380  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 19092 

405.380    Undesignated      center 

heading  and  section  added 19092 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

Authority  citation  revised 24975 
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405.501  (b)  revised i^7S 

405.502  (f )( 1 )  revised 59621 

(f)(4)  revised M»75 

405.505    Revised Wa 

405.509    (c)  added 59621 

405.517    Added - 59621 

405.521  Revised 59621 

405.522  Revised 59622 

405.523  Revised 59622 

405.524  Revised 59622 

405.530  Removed 59622 

405.53 1  Removed 59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed 59622 

405.550—405.580     (Subpart     P) 

Revised -59622 

405.553    Removed 59622 

405.555    Removed 59622 

405.557    Removed 59622 

405.801—405.874     (Subpart     H) 

Authority  citation  revised 27305 

405.874    Added 2^305 

405.2100—405.2184  (Subpart  U) 

Authority  citation  revised 7134 

405.2163    (b)  revised 7134 

405.2171    (d)  revised 7134 

405.2401—405.2472  (Subpart  X) 
Heading  and  authority  cita- 
tion revised 24975 

405.2401    (a)        revised;        (b) 

amended 24975 

405.2410    Revised 24976 

405.2418    Redesignated            as 
405.2460 W* 

405.2425  Redesignated  as 
405.2462 24976 

405.2426  Redesignated  as 
405.2464 a**'* 

405.2427  Redesignated  as 
405.2466 24976 

405.2428  Redesignated  as 
405.2469 M»^ 

405.2429  Redesignated  as 
405.2470 M»^ 

405.2430—405.2452 

Undesignated  center  head- 
ing and  sections  added 24978 

405.2430  Redesignated  as 
405.2472 M«W 

405.2460—405.2472 

Undesignated  center  head- 
ing added 249W 

405.2460    Redesignated       from 

405.2418  and  revised 24976 


Page 
405.2462    Redesignated       from 

405.2425  and  revised 24976 

405.2464    Redesignated       from 

405.2426  and  revised 24976 

405.2466    Redesignated      from 

405.2427  and  revised 24976 

405.2468    Redesignated       from 

405.2428;  (a),  (b)  and  (d)  re- 
vised  24977 

405.2470    Redesignated       from 

405.2429  and  revised 24977 

405.2472  Redesignated  from 
405.2430;  Introductory  text 
republished;  (a)  revised 24978 

406.12    Corrected 50058 

406.20    (c)  corrected 50058 

407.2  Revised 24980 

407.40    (b)  corrected 50058 

410  Authority  citation  re- 
vised  7}U,  24981 

410.3  (a)(1)  revised 24981 

410.5  Introductory  text  re- 
vised; (d)  added ''34 

(b)  revised 24981 

410.10    (s)  added 24981 

410.32  (b)  introductory  text  re- 
published; (b)(2)  and  (5)  re- 
vised  ^'3* 

(t)   introductory   text   repub- 
lished; (b)(6)  added 24981 

410.150    (b)(8)  revised 24981 

410.152    (f).  (h)  and  (j)  heading 

revised 24981 

410.160    (b)  revised 24981 

410.165    (a)  revised 24981 

411  Authority  citation  re- 
vised  61381 

411.1    (a)  revised;  interim 61381 

411.350—411.361     (Subpart     J) 

Added;  interim 61381 

412.80    (a)(l)(ii)(B)  amended 3016 

412.113    (a)(3)  amended 3016 

412.116    (b)(3)(ii)(B)     and     (C) 

amended 3016 

412.278  (f)(1)  corrected;  (f)(3) 
correctly  designated  as 
(f)(4);  (f)(3)  added;  CFR  cor- 
rection  13046 

412.302    (a).     (c)(l)(i)(D),     (v). 

(d)(2)  and  (3)  junended 3016 

412.308    (c)(4)(ii)  amended 3016 

412.320  (a)  redesignated  in 
part  as  (a)(1)  and  (2);  (a)  in- 
troductory text,  (1).  (2)  and 
(b)(1)  amended 3016 
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.3016 


412.324  (b)(2)  and  (3)  amend- 
ed  

412.328    (c)(1)     and     (f)(l)(iii) 

amended 3016 

(f )(3)(iii)  amended 3017 

412.336    (c)(1)  amended 3017 

412.344  (d)(1)  and  (2)  amend- 
ed  3017 

412.348    (b)(l)(il)  amended 3017 

413  Authority  citation  re- 
vised  54545.59219 

413.40    (g)(1)  corrected 59219 

413.114  Regulation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.130    (a)(3).     (10)     and     (f) 

amended 3017 

413.134  (f)(2)(iii)(D)  amend- 
ed  3017 

413.170    Heading  revised;  (c)(7) 

added 59624 

414  Authority  citation  re- 
vised  50823 

Heading  revised 65993 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

415  Added 59624 

416  Authority  citation  re- 
vised  7135 

416.49    Revised 7135 

417  Authority  citation  .re- 
vised  46509 

Authority  citation  revised...7l35,  8201, 

24981 

417.1—417.2  (Subpart  A)  Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  B 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.107    (i)  revised 7135 

417.110—417.119  Undesignated 
center  heading  removed;  re- 
designated as  417.910 
through  417.919 51985 


Pafc 

417.120—417.126    Undesignated 
center  heading  removed;  re- 
designated       as        417.920 
through  417.926 51985 

417.130—417.137    Undesignated 
center  heading  removed;  re- 
designated       as        417.930 
through  417.937 51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  F 51986 

417.170—417.180    Undesignated 
center  heading  and  sections 
removed 51985 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400—417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J...*: 51986 

417.401    Introductory  text 

amended 51986 

417.404—417.418    Undesignated 

center  heading  removed 51985 

417.416    (d)(1)  revised 24981 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.436  (a)  introductory  text 
republished;  (a)(6)  redesig- 
nated as  (a)(7);  (a)(5)  and 
new  (a)(7)  revised;  new 
(a)(6)  and  (d)  added;  inter- 
im  8201 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.472    (f)    redesigned    as    (g); 

new  (f)  added;  interim 8202 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 
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417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.800  (b)  revised "** 

417.801  (b)  introductory  text 
republished;  (b)(5)  redesig- 
nated as  (b)(6);  (b)(4)  and 
new  (b)(6)  revised;  (b)(5) 
added;  interim WW 

417  910—417.937  Designated  as 
subpart  V 51986 

417.910—417.919  Redesignated 
from        417.110        through 

417.119 51985 

417.920—417.926  Redesignated 
from        417.120        through 

417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 
417.137 51985 

418  Authority  citation  re- 
vised  ^"* 

418.92    Revised '^35 

420  Authority  citation  re- 
vised  27306,24982 

420.200—420.206     (Subpart     C) 

Heading  revised 27306 

420.200  Revised ^^^^ 

420.201  Amended 24982,  27306 

420.204  Revised - 2^306 

420.205  Revised ^^^^^^ 

420.206    (a)  introductory  text 

republished;       (a)(1),       (3), 
(b)(2),  (3)  and  (c)  revised 27306 

421  Authority  citation  re- 
vised  - 27307 

421.1    (a)  revised 27307 

421.200  Introductory  text  re- 
vised  27307 


Page 


421.202    Introductory  text  and 

(c)  revised 27307 

421.210    Added VMT 

424.1    (c)  revised 24982 

424.40    (c)(3)  revised 24982 

424.57    Added 27308 

431    Response  to  comments ^5853 

431.20    Added;  interim W02 

431.107  (a)  revised;  (b)  intro- 
ductory text  republished; 
(b)(2)  and  (3)  revised;  (b)(4) 

added;  interim WW 

431.635    Added 28103 

433  Authority  citation  re- 
vised  56139 

433.45    Revised 56139 

Regulation    at    56    PR    56139 

withdrawn ^....64195 

434.38    Added;  interim 8202 

435.3    Amended;  interim 29155 

435.217    Revised;  interim ^ 29155 

435.726    (b)  revised;  interim 29155 

435.735    (b)  revised;  interim 29155 

436.2    Amended;  interim 29155 

436.217    Revised;  interim 29155 

440.1    Revised;  interim 29155 

440.30  Introductory  text  re- 
published; (a)  and  (c)  re- 
vised  7}3S 

440.181    Added;  interim 29156 

440.250    (k)  revised;  interim 29156 

441.350—441.365     (Subpart     H) 

Added;  interim 29156 

441.351  OMB  nOmber  pend- 
ing  "••■ 

441.352  OMB  number  pend- 
ing  ••••• 

441.353  OMB  number  pend- 
ing  ••••■ 

441.356  OMB  number  pend- 
ing  •••• 

441.365  OMB  number  pend- 
ing  

482  Authority  citation  re- 
vised  "** 

482.27    Revised "36 

482.53    (b)(3)  revised ''3* 

482.57    (b)(2)  revised '136 

482.66  Regulation  at  54  PR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text.  (6)  introductory  text 
and  (7)  introductory  text  re- 
published; (a)(4),  (6)(i), 
(7)(i)  and  (b)  revised 56546 


.29156 


.29156 


.29156 


.29156 


.29156 
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483  Authority  citation  re- 
vised  54546 

Authority  citation  revised 71M 

Authority  citation  revised 8202 

483.10  Introductory  text  re- 
published; (b)(4)  revised; 
(b)(8),  (9)  and  (10)  redesig- 
nated as  (b)(9).  (10)  and  (11) 
and     revised;     new     (b)(8) 

added;  interim 8202 

483.75  Heading  and  (J)  re- 
vised  7136 

483.80    Removed 54546 

483.150    (a)  corrected 59331 

483.156    Correctly  designated 59331 

483.460    (n)  heading  revised 7136 

484  Authority  citation  re- 
vised  7136 

Authority  citation  revised 3203 

484.10  Introductory  text  re- 
published; (c)(2)  revised;  in- 
terim  3203 

484.14  (g)  and  (i)(2)(i)  correct- 
ed  51334 

(j)  added 7136 

484.36    (a)(2)(i)(F)    and    (G)(./) 

corrected 51334 

485  Authority  citation  re- 
vised  7137 

485.58    (g)  added 7137 

485.304  Introductory  text  re- 
published; (q)  added 7137 

488  Authority  citation  re- 
vised  7137,  24932 

488.1    Amended 24982 

488.52    Removed 7137 

489  Heading  revised 8203 

489.10    (b)  redesignated  as  (c) 

and  revised;  new  (b)  added; 
interim 8204 

489.100-489.104      (Subpart      I) 

Added;  interim 8203 

491  Authority  citation  re- 
vised  7137 

491.1—491.11        (Subpart       A) 

Heading  revised 24982 

491.1  Revised 24982 

491.2  Amended 24982 

491.4  Revised 24982 

491.5  (a)  revised. 24982 

491.6  Revised 24983 

491.7  Revised 24983 

491.8  Revised 24983 

491.9  (c)(2)  and  (d)(l)(iii)  re- 
vised;    (d)(1)     introductory 

text  republished 7137 


Page 

Revised 24983 

491.10  (a)  and  (b)  revised 24984 

491.11  Revised 24984 

493  Authority  citation  re- 
vised  7137 

493.1—493.25  (Subpart  A)  Re- 
vised  7139 

493.2    Amended 7136 

493.35—493.39       (Subpart       B) 

Added 7142 

493.43-493.51       (Subpart       C) 

Added 7143 

493.55—493.63       (Subpart       D 

Added 7144 

493.602—493.649     (Subpart     F) 

Added 7213 

493.602—493.634  Text  re- 
moved  7139 

493.701  (Subpart  G)  Re- 
moved  7139 

493.801-493.865     (Subpart     H) 

Revised 7146 

493.901—493.959     (Subpart     I) 

Revised 7151 

493.1101—493.1111   (Subpart  J) 

Revised 7162 

493.1201—493.1285  (Subpart  K) 

Revised 7163 

493.1401—493.1495  (Subpart  K) 
Redesignated  as  subpart  M 
and  revised 7172 

493.1501  (Subpart  M)  Redesig- 
nated as  493.1701  (Subpart 
P) 7172 

493.1601  (Subpart  N)  Redesig- 
nated as  493-1775  (Subpart 
Q) 7172 

493.1701—493.1721  (Subpart  P) 

Revised 7183 

493.1701—493.1710  (Subpart  O) 

Removed 7172 

493.1775—493.1780  (Subpart  Q) 

Revised 7184 

493.1800—493.1850  (Subpart  R) 

Added 7237 

493.2001  (Subpart  T)    Added 7185 

494  Authority  citation  re- 
vised  7185 

494.51    Revised 7185 

498  Authority  citation  re- 
vised  8204,  24985 

498.2    Amended 24984 
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TITLE  42  Chapter  IV— Con.  Page 
498.3    (b)  introductory  text  re- 
published; (b)(ll)  added;  in- 
terim  Jj^ 

(b)(7)  revised ***•* 

Chapter  V— Office  of  Intpoetor  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Ports 
1000—1999) 

1000  Authority      citation      re- 
vised  52 

1000.10    Amended W29 

1000.20    Amended W30 

1001  Revised 3330 

1001.301    (a)  and  (b)(l)(l)  cor-     ^^ 

rectly  revised •**• 

1001.1601    (aKl)    correctly    re- 
vised  • **** 

1002  Revised **** 

1003  Authority      citation      re- 
vised  3^ 

1003.100  Revised 3345 

1003.101  Amended 3*** 

1003.102  Revised 33** 

(b)(2)  correctly  revised 9670 

1003.103  Revised 334« 

1003.105  Revised 3346 

1003.106  Revised 3347 

1003.107  Revised 3348 

1003.109  Revised 3343 

1003. 1 10  Amended 3343 

1003. 1 1 1  Removed 3343 

1003.112  Removed 3348 

1003. 1 13  Removed 3348 

1003.114  Revised • ^^ 


1003.115—1003.125    Removed. 

1003.127 

1003.128 

1003.129 

1003.130 

1003.131 

1003.132 

1003.133 

1003.134 

1003.135 


Page 

1004.110    Revised 3350 

1004.120    Revised r 3350 

1004.130    Revised .' 3350 

1005  Added 3351 

1006  Added 3354 

1007  Added 3355 

Title  Al— Proposed  Rules: 

35  51189.56691 

400 55382.  56612 

409  ""*."."" 50542.  55382 

4J0  55382 

A\\  55382 

„...!!Z!""Z""Z' " •*«« 

Aio  55382 

*^^  • :: 23618 

4l'3 !"""!!!  50834.  55382.  59240.  59979 

23618 

418 '"""3"."".".". **'* 

420         56612 

J2I  "ZZZ 56612 


424 


, 55382 


440  "■         55382.66392 

4516 


441 


66392 

4516 

447 ZZZ 56141,  64228 

482    X  *516 

483  '""'"ZZ.ZZZ. 4516,  8961 

405    ......'. «••••  55382 

AOQ 55382 

^JZZZZ'ZZ'Z. 4516 

489 

799    


, 55382 
....4177 


JMI 


.3348 

Revised 3348 

(a)  and  (d)  revised 3349 

Revised 3349 

Removed 3349 

Removed 3349 

Revised 3349 

(a)  amended 3349 

Added 3349 

Added 3349 

1004    Authority      citation      re- 
vised  3349 

1004.30    (b)  and  (c)  introducto- 
ry text  revised 3349 

1004.40    Revised 3349 

1004.50    (a)  and  (c)(1)  revised 3349 

1004.60    (c)  added 33W 

1004.90    (d)(7)  revised 3350 

1004.100    (g)  removed 3350 

Note  1:  BcMfoc*  p«g«  nwmb*™  indkata  1992  chongM. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority citation  revised 61383 

4.350—4.357    Undesignated 

center  heading  added 61383 

4.350  Added 61384 

(c)(6)  corrected o^'o-J 

4.351  Added 61384 

(b)(1).  (2)(il)  and  (4)  correct- 

ed 65^82 

(b)(4)  corrected "W19 

4.352  Added 6138* 

(b)(2)  corrected bstb^ 

4.353  Added - 61385 
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P»«e 

4.354  Added 61385 

4.355  Added 61385 

4.356  Added ^, .....61385 

4.357  Added 61386 

20    Appendix  X  availability 10293 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

3150  Authority  citation  re- 
vised  9012 

3150.2  Added:  interim;  effec- 
tive to  12-31-92 9012 

3160    Technical  correction...2039,  3136, 

5211 

Authority  citation  revised 3024 

Notes  1  and  2  removed 3024 

3160.0-9    Added 3024 

3162.7-4    Interpretation 63661 

3164.1    (b)  table  amended 3025 

3165.4  (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 
(c)  added;  interim;  effective 
to  12-31-92 9013 

Public  Land  Orders 

1176    Revoked  in  part  by  PLO 

6923 5907 

1537  Revoked  by  PLO  6899 55827 

1722  Revoked  by  PLO  6899 55827 

1825  Revoked  in  part  by  PLO 

6919 2841 

2051    Revoked  in  part  by  PLO 

6933 27000 

4249    Revoked  in  part  by  PLO 

6901 56321 

4522    Amended  by  PLO  6926 19092 

Revoked     in    part    by    PLO 

g934 28637 

4747    Amended  by  PLO  6902 56322 

5187    Revoked  in  part  by  PLO 

6900 55828 

5150    Amended  by  PLO  6932 24985 

6649    Extended  by  PLO  6935 28638 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883    50058 

Corrected 60929 

6884  49847 

Corrected 56275 

6885  Corrected 50059 

6886  50661 

6887  50824 

6888  50661 

Corrected 66602 


r  Page 

6889    51177 

6890    51334 

Corrected 58122 

6891  51986 

6892 52210 

6893 52210 

6894  52211 

Corrected 2842 

6895  52212 

6896  52477 

6897  54896 

6898  55827 

6899  55826 

6900  55828 

6901  56321 

6902  56322 

6903  56936 

6904  56936 

6905  57805 

6906  57806 

6907  57806 

6908  * 57806 

6909  '. 57807 

6910  59219 

6911  60927 

6912  .". 60928 

6913  60928 

6914  60929 

6915  60929 

Corrected 3674 

6916    64713 

Corrected 2951 

6917    66602 

6918    66602 

6919    2841 

Corrected 5211 

Corrected  by  PLO  6927 21613 

6920     2842 

6921     4144 

6922     4856 

6923     5987 

6924     6560 

6925     10426 

6926     '. 6926,  19092 

6927    21613 

6928     22659 

6929     24191 

6930 26607 

693 1     26607 

6932 24985 

Corrected 28555 

6933 27000 

6934    28637 

6935    28638 


Note  1:  Seldfac*  pog*  number*  Indicate  1993  dian^M. 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OaOBER  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  43 

Title  AA— Proposed  Rules: 


Page 


4  55157.55263.58330 

37  '"!!!'.*.!!!!!!!".". "** 

ofion  49962 

S  :::::::.::.." «9«2 

o^oo  59914 

27;S ::::::::::::: «ijj* 

3100    "J?^ 

3150    22 

3160    ^^ 

?2§S  z:::::zzz:zzz::z:z^ 

3092 


3800    "'ZZZZZ'"ZZ'"bm^,  66614 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Part*  0—399) 

59    Authority  citation  revised 19540 

59.1    Amended "**> 

59.4  (c)  amended "MO 

59.24    (b)  introductory  text  and 

(3)  amended "MO 

61    Authority  citation  revised 19540 

61.5  (d)  redesignated  in  part  as 
(d)(1)  and  (3);  (d)  (1)  re- 
vised; new  (d)(2)  added 19541 

61.15  Removed "Ml 

61.16  Amended "Ml 

61  Appendixes  A(l)  and  (2) 
amended 19541 

62  Authority  citation  revised "541 

62.6  (a)(1)  and  (2)  revised "541 

64    Authority  citation  revised 1 16M 

64  6    Table        amended.. .55467-55469, 

58314,  60066.  65005 

Table  amended...3S7,  359,  2683,  3554, 

9504,  10832,  11688,  18831,  18833, 

18834,  22438,  23159,  27001,  27003 

65  Authority   citation   revised...19380, 

29038 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

Table  amended... 360,  9057,  19380, 

27357,  27359 

Table   amended;    interim...362,   9056, 

19382 

(c)  added 29®^ 

67    Flood  elevation  determina- 
tions  51339.  67001 

Flood     elevation     determina- 
tions  526,  9059,  9212,  19542,  27361 


Page 

Authority  citation  revised "542 

71  Heading  and  authority  cita- 
tion revised 22661 

71.1  Amended «**' 

71.2  (b)  through  (d)  revised;  (e) 
through  (k)  added 22661 

71.3  Revised 2**** 

71.4  (a),  (b),  (c)  introductory 
text  and  (d)  introductory 
text  revised;  Ce)  through  (h) 
added «*** 

72  Revised 2'<*38 

75    Authority  citation  revised "542 

75.14    Amended "M2 

80.310    Revised "*** 

81    Authority  citation  revised 1 1267 

81.1    (b)(1)  revised "**7 

83.25    (e)  revised .....26776 

206.250—206.253      (Subpart      I) 

Revised ; 64560 

353    User  fees 1**M 

Title  44 — Proposed  Rules: 

65  50838.51358 

67       ."....".... 51362,  55478.  65037 

.!.!.!]!  2844,  3603,  5510,  9082,  19558,  27406 

72  50838.51358 

81  ZZZ. 65037 

g3 58019,  66824 

206   "ZZZZZZ. 1M41,  18442 

1035    


.25007 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1—199) 

3.42    (g)  added '•'* 

3.5    Revised ^^* 

96    Authority  citation  revised 1977 

96.50    (d)  amended;  interim 1977 

96.81    Revised;  interim 19^^ 

96.83  Added;  interim l*^ 

96.84  Revised;  interim IWt 

96.86  Revised;  interim l^^ 

96.87  Revised;  interim ^^n 


JMI 


Note  1:  BoWfoc*  po9«  number*  indicota  19«2  ehan««». 
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Chapter  U— Offic*  of  Family  Astbt- 
anc*  (Attittanc*  Frogramt), 
Family  Support  Administration,  Do- 
partmont  of  Hoalth  and  Human 
Sorvicos  (Ports  200—299) 

Page 

205  Authority  citation  re- 
vised  66375 

205.56    (b)  revised;  interim 66375 

205.58    (a)   and   (b)(4)   revised: 

Interim 66375 

223  Authority  citation  re- 
vised  64203 

233.20    (a)(l)(il),  (3)(vl)  and  (x) 

revised 64203 

233.53  (a)  and  (c)(4)  introduc- 
tory text  revised 64204 

235  Authority  citation  re- 
vised  64204 

235.112  Added 64204 

(b)(2)  corrected 1204 

235.113  Added 64205 

(b)(3)(ll)(G)  and  (I)  correct- 
ed  S04» 

Chapter  ill— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Family  Sup- 
port Administration,  Department  of 
Health  and  Human  Services 
(300—399) 

303.70    (e)  revised MHO 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Ports 
400—499) 

Chapter  IV    Heading  revised 1115 

400.2    Amended 1115 

400.60    (b)  amended 1115 

400.100    (b)  amended 1115 

400.203  (b)  amended 1115 

400.204  (b)  amended 1115 

400.209    (b)  amended 1115 

402.31    (b)  redesignated  in  part 

as  (b)(1)  and  (2);  new  (b)(1) 
revised;  new  (b)(2)  amend- 
ed  l»3t6 

402.41    (d)     introductory     text 

correctly  revised 49707 

402.43    (a)  and  (b)  amended 193M 


Pace 
402.51    (eXl)    amended:    (eK4) 

added;  OMB  number 193M 

Chapter  VI — National  Science 
Foundation  (Ports  600—699) 

650    Revised 1M53 

Chapter  VII — Commission  on  Civil 
Rights  (Ports  700—799) 

708    26634 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports 

1010—1080) 

Chapter  X    Heading  revised arM« 

1080  Authority  citation  re- 
vised  27946 

1080.4  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b).  (f )  and  (g)  added 2794« 

1080.5  (b)(2)  removed;  (b)(3) 
through  (7)  redesignated  as 
(b)(2)  through  (6);  (b)(1)  In- 
troductory text  revised,  new 
(b)(3),  (5)  and  (6)  revised; 
new  (b)(7)  added:  OMB 
number 27M6 

1080.6  (a)  revised:  (c)  amend- 
ed  27M6 

1080.8    Revised 27»4« 

Chapter  XI — Notional  Foundation  on 
the  Arts  and  the  Humanities  (Ports 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     Introductory     text 

corrected 51842 

Chapter  XVI — Legal  Services 
Corporation  (Parts  1600—1699) 

1611    Appendix  A  revised $578 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitutions  (2000—2099) 

Chapter  XX    Removed 29041 


Note  1:  BeWfoc*  pog*  number*  indkot*  1993  dionoM. 
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LSA— LIST  OF  CFt  SECTONS  AFFECTED 
CHANGES  OCTOiEt  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  45 

Chapter  XXiV— James  Madison  Me- 
morial Fellowship  Foundation  (Part 
2400—2499)  p^ 

Chapter  XXIV    Established 73M 

Chapter  XXV— Commission  on  No- 
tional and  Community  Service 
(2500—2599) 

Chapter  XXV    Established 5299 

TM*  M—Pfopoani  Ruhst     .. 

5b  - MOO* 

301  "".■"." ^ 58205 

303     'ZZ'i 58205 

7355 

26634 

6303 

6206 

6200 


641     

708    

1 150    

1 155    

1180    _^ 

1303 ••»?; 

2017    55JJ6 

2301    55416 

2490  00410 

2500-2506  (Ch."xXV)    57404 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1—199) 

10.504    Correctly  added '326 

16.205    Revised 60930 

28.30    (a)  corrected 49822 

28. 1 10    Table  corrected 49822 

28. 115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135    (a)  and  table  corrected....  49822 

28.140    Table  corrected 49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected 49822 

28.410    Heading  corrected 49822 

28.500    (b)  revised 3** 

28.580    (a)  revised eo,^ 

30.25-1    Table  amended 52134 

30.25-3    Correctly  added 65006 

44  Exemption ^**3 

45  Exemption 22663 

67.13-3  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 
revised;  new  (c)  added 51654 

67.13-7    (b)  revised ^}f  « 

67    Appendix  D  revised 51655 


Page 

68    Authoity  citation  revised 7642 

68.05-1-68.05-13  (Subpart 

68.05 )    Added "^842 

151.05    Corrected 65006 

151.05-1    Table  amended. 52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended 52135 

153.1060    Revised 52135 

Correctly  revised 65006 

153    Table  1  corrected 65006 

170    Stability  criteria 11267 

189.55-1    (b)  corrected 57754 

197.501—197.580     (Subpart     C) 

Added 52135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197.560    (b)(1)    and    (2)(i)    cor- 
rected  65006 

Chapter  II— Maritime  Administration, 
Department  of  Transportation 
(Ports  200—399) 

221    Revised *347e 

249    Clarification c/^Jff 

327    Revised 50275 

381    Authority       citation      re- 
vised  13047 

381.3    (a)  and  (c)  amended 13047 

381.5    Introductory  text  amend- 


ed. 


.13047 


381.6    (b)  amended ^^ 

382.2    (c)(2)  and  (d)  amended 57808 

383    Revised *'036 

Authority    citation    correctly 
revised • **'" 

Chapter  III— Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation  (Ports  400-499) 

401.405  Revised 23957 

401.410  Revised .....23958 

401.420  Revised 23958 

401.428  Revised 23958 

Chapter  IV— Federal  Maritime 
Commission  (Ports  500—599) 

502.92    Regulation    at    57    PR      

3026  confirmed •••* 

502.92    (c)  revised;  Interim 3026 

504.4    (a)(3)  added 50662 

510—540  (Subchapter  B)    Head- 
ing revised 61166 


JMI 


Note  1:  BoMfoca  pa««  nomb«ri  indicate  IWJ  ctMngat. 
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Page 

514  Added - 61166 

515  Authority      citation      re- 
vised  4S«2 

515.3    Existing  text  designated 

as  (a):  (b)  and  (c) 45«2 

550.1  (e)  added 50827 

(e)  correctly  revised 54797 

(b)  revised;  (f)  added 60932 

(b)  revised;  (c)  through  (f)  re- 
moved  65999 

560.308    Added 45W 

571.118    Amended 23963 

572.310    Added ;..4533 

580.5    (d)(24)  and  (25)  revised 51995 

Clarification 3950 

581.3  (e)  republished 51996 

Clarification 39S0 

581.4  (a)(3)  republished 51996 

Clarification 3950 

581.11    Revised 51996 

Clarification 3950 

583    Revised 51993 

Clarification 3950 

583.3    (c)  corrected 56323 

586.2  Removed 65857 

Tit !•  46^/Vopo5*<y  Rules: 

1-199  (Ch.  I)    4744 

2 65786.  66765 

10149 

10 65786 

12    65786 

15    65206 

25    56180 

31    56284. 

1243 

32    56284 

1243 

35    56284, 

514,  1243,  12378 

67     rf 10544,  21546 

70 11058 

72 11058 

254a 21546 

200-399  (Ch.nT.*...^^^^^^^^^^^^^^^ 

237  21362 

250  21362 

262  21862 

278 21362 

279 21362 

292  21362 

294 21362 

310  21362 

316 21362 

318  21362 


Page 

319 21362 

320 21362 

321     : 21362 

322    21362 

323    21362 

333    21362 

334    21362 

381 8287 

401    63911.  64839 

500-599  (Ch.  IV) 4744.  12286 

502     2702,  26809 

510    23563,  24004 

514    55860.  66006. 

18122 

515    24569 

520    23564 

525    24006 

530    24006 

540    19097 

550 50824 

23564,  23566,  25005,  26809 

552    57298.  66827 

11703,  25005 

553 25005 

555    25005 

560 19583,  24569,  24571 

572     14551,  24569,  24571,  26637,  28011 

580  ...19583,   23368,   23563,   23564,   23566, 

26637,  27413 

581  ...18855,  19102,  24220,  26637,  27008, 

27413 

582    23563 

583     27413 

586    56487 

2070,  6210 


TITLE  47— TELECOMMUNICATION 

Choptar  I — F«d«ral  Cemmunicqtient 
Cemmitsion  (Port*  0 — 199) 


Memorandum     Opinion     and 

Order „ 6481 

0.241    (a)(8)  revised II 

0.243    Removed II 

0.251    (f)(12)  revised 19387 

0.283    (c)(3)  revised 180M 

0.291    (h)  revised 8579 

(f)  revised 18088 

(f )  correctly  revised 22181 

0.311    (d)  revised II 

0.331    (a)(9)  revised II 

0.401    (aH3)(i)  revised 64714 


Note  1:  ■oMfac*  pag«  numbcri  Indlcot*  1993  chan^M. 
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1.403 
1.790 
1.823 
1.824 


TITLE  47  Chapter  I— Con.  Pwe 

0.418    Revised t^lW 

0.482    Amended alZ, a 

0.491    Revised f4714 

1    Authority  citation  revised 57598 

Authority  citation  revised li^ 

Order ']^ 

Policy  statements 24986,  54937 

1.18    Added Sll'^f 

1.80    (h)  revised **'•» 

1.115    (e)(1)  amended 19387 

1.402    Revised '••* 

Revised '••* 

Revised -W^ 

(b)(3)  added 58506 

_    Heading,  (a)  and  (b)  re- 
vised  5'^815 

1  912    (a),  (b)(1)  and  (e)  amend- 
ed; (b)(3)  and  (d)  revised 64714 

1.922    Table  amended 64715 

1.926    (a)(1)  revised .•••^* 

(a)(2)  revised 64715 

(c)  added 65858 

1.931    (a)  amended 64715 

1.951  (a)  revised;  (c)  removed; 

(d)  redesignated  as  (c) 8274 

1.952  (b)  amended o!^t 

1.962    (g)  amended 64715 

1972    (a)(1)    amended;    (c)    re- 
vised  *^* 

1.1101—1.1117  (Subpart  G)    Au- 
thority citation  removed 57598 

1  1102    Amended...56602.  63662.  64715. 

65858 

Amended •^ 

1.1104  Amended »'*? 

1.1105  Amended... 57598.  63663 

Amended 23'*' 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (a)(6)  and  (b)  introduc- 
tory text  through  (5);  new 
(b)  introductory  text.  (3) 
and   (4)   amended;   new   (c) 

added 56602 

1  1112    (g)  added 56602 

1.2001-1.2003       (Subpart       P) 

Added '"^ 

2.106    Table  amended ^^®^f 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

Table      amended;      Footnote 

US317  added •*'* 

Regulation  at  56  FR  64855  ef  f . 
4-19-92 '  '••• 


Page 

2.948    (b)(8)  revised 2^990 

2.1201  Regulation  at  56  FR 
26619  conmient  period  ex- 
tended to  10-24-91 51178 

2.1202  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  '56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1205  Regulation    at    56    FR 

26619  comment   period   ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    FR 

26620  comment   period   ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

5.207    Revised '•** 

13.2    (b)(7)  added ■  •  j*** 

13.5    (d)  added 56602 

13.21  (a)(7)  added 90** 

13.22  (b)(6)  added "  »«** 

15    Reconsideration  petition 57823 

15.31    (a)  revised 24990 

15 119    (a)  note  added; 

(f)(l))(iii)  and  (3)(ii)  re- 
moved; (f)(l)(iv)  through 
(xi)  and  (3)(ii)  through  (v) 
redesignated  as  (f)(l)(iii) 
through  (x)  and  (3)(i) 
through  (iv)  (d).  (i)(4)  and 
(5)  table  amended,  (e)(l)(i), 
(ii),  (f)  introductory  text, 
(l)(iii).  (X),  (2)(i),  (ii),  (iii). 
(3)(iii).    (h)(i)    introductory 

text,  (1)  and  (n)(6)  revised 19094 

15.205    (a)  revised yVM 

15.237    Heading  revised 13048 
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21.11    (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30  (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  57816 

21.107  (b)  table  footnote  1  re- 
vised  57816 

21.307  (a),  (b)  introductory 
text,  (4).  (c)(1)  introductory 
text,  (i)  introductory  text, 
(B),  (2)(i)(A),  (O).  (ii)(A). 
(iii)(A),  (d)(l)(il),  (e)(1)  in- 
troductory text  through 
(Iv).  (2).  (f)(1)  and  (2)(i)  re- 
vised  57816 

21.900  Amended 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f)  added 57817 

21.902  (f)(2)  revised;  (i)  and  (j) 
redesignated  as  (j)  and  (k): 

new  (i)  added 57598 

(f)(2),     (i)(2)(i),     (ii),     (6)(i), 
(iii)(A)  through  (P)  and  (iv) 

amended;  (i)(l)  revised 57818 

(i)(l)  revised 65191 

21.905    (c)  amended 57818 

21.908  (b)  amended 57818 

21.909  (c)  added 57818 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added 57599 

21.914  Amended 57819 

22    Unserved  areas  applications 

filing  deadlines  waived 829 

Interpretation M466 

22.2    Amended 58506 

Amended 831 

22.6    (b)(3)  removed;  (b)(2)  and 

(d)(3)  added 58506 

(b)(2)(ii)  removed 13*48 

22.9    (d)(7)(ii)  revised;  (d)(7)(iii) 

added 13648 

22.13    (a)(l)(iv)  added 58506 

22.23    (c)(3)  revised 13648 

22.27  (b)(2)  revised 63663 

22.28  (a)  and  (b)  introductory 

text  revised 3027 

22.29  (a)  introductory  text  re- 
vised  3028 

22.31  (a)(l)(ii)  and  (b)(2)(iii) 
added;  (f)  revised 58506 

( j)  added 3028 

22.32  (e)(5)  revised;  (e)(6) 
added ., 3028 


Pase 

22.33    (b)(3)  added 58507 

22.40    (b)  revised 3028 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(i)  added 58507 

(c)(1)  introductory  text 
amended;  (d)(l)(vi),  (vii)  and 
(viii)  removed;  (d)(3)(vi)  re- 
vised  13648 

22.117    (b)(1)  amended 13648 

22.902  (b)  introductory  text  re- 
vised; (b)(3).  (4).  (5),  (d)(4) 

and  (5)  added 58507 

(b)(4)(ii)  introductory  text, 
(b)(4)(ii)(B)(3)  and  (d)(4) 
amended 13648 

22.903  (a)(l)(i),  (ii)  and  (J) 
added 58608 

Revised 13648 

22.904  Revised 831 

22.911  (a)(1)  added 831 

22.912  (c)  added 831 

22.913  Heading,  (a)  introducto- 
ry text  and  (d)  revised 1364» 

22.914  Revised 27705 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

(b)(2)  removed;  (a)(1)  intro- 
ductory text  revised;  (f) 
added 58509 

(g)  Eulded 3028 

22.918  (c)  redesiganted  as  (d); 

new  (c)  added 58509 

(c)(2)  amended 1364» 

22.920  (c)  added 58510 

22.921  Revised 58510 

22.923  Heading,  (a)  introducto- 
ry text  and  (c)  introductory 
text  revised;  (a)(1)  and  (c)(1) 
amended 13649 

22.924  Added 58510 

(b)(1)  and  (b)(2)  amended 13649 

(b)(3)  amended;  (c)(3)  re- 
vised  136S0 

22.925  Added 58511 

Revised 13650 

22.926  Added 58511 

Revised 13650 

22.930  (d)  amended 831 

(d)  revised 13650 

22.940  Added - 3029 

22.941  Added 3029 

22.942  Added 3029 

22.943  Added 

22.944  Added 

22.945  Added 3031 


Note  1:  Beldfoc*  pog*  numbart  In^kot*  1992  dMnffas. 
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CHANGES  OCTOBER  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  47  Chapter  I— Con.  Pwe 

25    Decision  and  remand 1227 

25.114    (c)(24)  revised 1479S 

25.134    Added 6^01 

25.252    (c)  Table  1  amended 21214 

43    Authority  citation  revised 9671 

43.41    Added •*'! 

43.51    Technical  correction S510 

43.61    Revised •**> 

61    Memorandum   opinion   and 

order v 66602 

Memorandvim     opinion     and 

order 20«)6 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (Itk); 

new  (m)  added 55239 

61.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 55239 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 
added 55239 

63  Interpretive  rulings 65445 

Heading   and   authority   cita- 
tion revised '••* 

63.01    (k)(5)  added **' 

Technical  correction 5*10 

63.30—63.90    Undesignated 

center  heading  revised 7884 

63.100    Added '••* 

64  Memorandum  opinion  and 
order **^* 

Authority      citation      revised...4740, 

21040 

Petition  denied *39l 

64.704    (c)  and  (d)  compliance 

dates  temporarily  stayed 10998 

64.709  Added 56165 

64.710  Added 56165 

64.711  Added 56165 

64.712  Added 56165 

64.713  Added 56165 

64.714  Added 56166 

64.715  Added 56166 

64.716  Added 56166 

64.903  Added *^^ 

64.904  Added,    ^S'* 


JMI 


64.1100  (Subpart  K)    Added 4740 

Note  1:  B«Wfoc»  pag*  nomb«r«  indicot*  1992  choiHi**. 
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64.1301  (Subpart  M)    Added 21040 

65    Reconsideration  order  adop- 
tion  65192 

68  Reconsideration  petition 57823 

Authority  citation  revised 27183 

68;4    (a)(2)  revised 27183 

68.112  (b)(1).  (3)  and  (c)  re- 
vised; (b)(5)  added 27183 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

Memorandum     opinion     and 

order *•** 

69.4    (b)(8)  added 24380 

69. 120    Added 24380 

69.210    Added 51844 

69.305  (c)  redesignated  as  (d) 

and  revised;  new  (c)  added 24380 

69.306  (c)  revised 24380 

69.307  Existing  text  designated 
as  (b)  and  revised;  new  (a) 
added *^ 

73    Technical  correction 50419 

Petition  denied  in  part 3952 

Policy  statement ••49 

Policy  decision 21744 

73    Order  on  reconsideration 27367 

73.14    Amended  (effective  date 

pending) 6*856 

Regulation  at  56  FR  64856  eff . 
4-19-92 "*•* 

73.21  Revised  (effective  date 
pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 "*•» 

73.22  Removed  (effective  date 
pending) 64856 

Regulation  at  56  FR  64856  eff. 
4-19-92 "*•• 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) 64856 

Regulation  at  56  FR  64856  eff. 
4-19-92 "W9 

73.24  (b)  Note  and  (i)  removed; 
(j)  and  (k)  redesignated  as 
(i)  and  (j);  (e).  (h)  and  new 
(i)  revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 1 1*«9 

73.25  (a)(1).  (2)  introductory 
text.  (i).  (ii)  and  (iii)  re- 
moved; heading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 
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Regulation  at  M  FR  64857  eff . 
4-19-92 116W 

73.26  Revised  (effective  date 
pending) 64867 

Regulation  at  56  FR  64857  eff. 
4-19-92 116W 

73.27  Revised  (effective  date 
pending) 64857 

Regulation  at  56  FJl  64857  eff. 
4-19-92 11689 

73.28  (a)  removed;  (b)  and  (c) 
redesiganted  as  (a)  and  (b); 
new    (a)    revised    (effective 

date  pending) : 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 116t9 

73.29  Revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 116W 

73.30  Added  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 

4-19-92 1 1689 

73.35    Added     (effective     date 

pending) 64858 

Regulation  at  56  FR  64858  eff. 

4-19-92 1 1689 

73.37    Revised    (effective    date 

pending) 64858 

Regulation  at  56  FR  64858  eff. 

4-19-92 11689 

73.53  (b)(1)  revised;  (c)  Note 
added  (effective  date  pend- 
ing)  64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 1 1689 

73.68  (d)(3)    revised    (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 11689 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 11689 

73.72    (a)  revised  (effective  date 

pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 11689 

73.88    Note     added     (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 1 1689 

73.99    Revised    (effective    date 

pending) 64860 


Regulation  at  S«  FR  64860  eff. 
4-19-92 1 1689 

73.150  (a)  Introductory  text, 
(b)(1)  introductory  text,  (2), 
(3),  (5)(iv),  (V)  and  (6)(vli) 
revised;  (b)(l)(i)  amended 
(effective  date  pending) 64861 

Regulation  at  56  FR  64861  eff. 
4-19-92 1 1689 

73.151  (b)  added  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 11689 

73.152  (c)(2)(lv)  added  (effec- 
tive date  pending) 64863 

Regulation  at  56  FR  64863  eff. 
4-19-92 11689 

73.153  Amended  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 11689 

73.182  Revised  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 1 1689 

73.183  (a)  note  added;  (b)  re- 
moved; (c)  through  (f)  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  (ef- 
fective date  pending) 64866 

Regulation  at  56  FR  64866  eff. 
4-19-92 11689 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e)    and    revised    (effective 

date  pending) 64866 

Regulation  at  56  FR  64866  eff. 
4-19-92 1 1689 

73.185  (c),  (i)  and  (j)  removed; 
(d),  (e),  (h)  and  (k)  redesig- 
nated as  (c),  (d),  (e)  and  (f); 
(b),  new  (c).  (d),  (e).  (f)  in- 
troductory text  and  (f)(2) 
revised  (effective  date  pend- 
ing)  64867 

Regulation  at  56  FR  64867  eff. 

4-19-92 1 1689 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

Regulation  at  56  FR  64868  eff. 

4-19-92 11689 

73.189  (b)(2)(i),  (ii),  (iii).  (3) 
and  (6)  revised  (effective 
date  pending) 64868 


Note  1:  Beldfaca  pog*  numbcn  Indicot*  1992  thongt. 
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TITLE  47  Chapter  I— Con.  P*«e 

Regulation  at  56  FR  64868  eff . 

'      4-19-92 '  '*■' 

73.190  (a),  (b),  (c).  (e).  Figure  7 
and  Figure  8  revised  (effec- 
tive date  pending) 64869 

Regulation  at  56  FR  64869  eff. 

4-19-92 ^^*** 

73  202  (b)  table  aniended...50277, 
50278,  50519,  50520,  50827, 
50828.  51658,  51659,  51844, 
51845,  52478, 54546-54548, 
55633,  55828.  55829,  56166- 
96169,  56472,  58473,  5«eO». 
56939,  56940,  57294,  58315. 
58512.  58513,  58862.  60932, 
60933,  61168,  61169,  63663. 
63664,  64209,  64211,  65194, 
65195, 65860,  66789,  66790 

(b)  table  amended 189, 831, 1650— 

1652,  2481,  2844,  3134-3137,  3951, 
3952,  4163,  4857,  5381-5394,  5861, 
$862,  6075,  6076,  6203,  6482,  6561, 
6688,  7660,  7661,  7885,  7886,  8421, 
8422,  8580,  8581,  8726,  8727,  9504, 
10294,  10427-10429,  10741,  10742, 
10999,  11432,  12734,  13324,  14491, 
14646,  17856,  17857,  19095,  19809, 
19810,  19811,  20771,  21040,  21352, 
21353,  21354,  21896,  22438—22441, 
23162,  24554,  27368,  27369,  28111, 

28112 
Regulation    at    57    FR    11432 
corrected 12465 

73.207  Regulation    at    54    PR 

9802  eff.  6-26-89 56938 

(a)  revised """"^'^^^^ 

73.208  Regulation    at    54    PR 

9806  eff.  6-26-89 56938 

73.209  Regulation    at    54    PR 

9802  eff.  6-26-89 56938 

73.215    Regulation    at    54    PR 

9802  eff.  6-26-89 56938 

(a)(2)  and  (e)  revised;  (a)(4) 

added ■-••^^294 

73.311    RegvQation    at    54    PR 

9804  eff.  6-26-89.. 56938 

73.316    Regulation    at    54    PR 

9804  eff.  6-26-89 56938 

(b)  and  (c)(8)  revised •?„„„„ 

73.606    (b)      table      amended.. .49707, 

64211 

(b)  table  amended 4857, 7885, 11000 

73.614    (b)(  1 )  amended 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised 64209 


Page 


73.662    (c),  (e)  and  (h)  revised 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030    (b)  table  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  PR  64872  eff. 

4-19-92 "*•♦ 

73.1125    Note   added   (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•• 

73.1150    (c)     added     (effective 

date  pending) 64872 

Regulation  at  56  PR  64872  eff. 

4-19-92 "*•• 

73.1201    (c)(2)  revised  (effective 

date  pending) 64872 

Regulation  at  56  PR  64872  eff. 

4-19-92 "*•* 

73.1212    (a)(2)(i)  amended 210 

(a)(2)(i)  and  (ii) "79 

73.1217    Added 2"**' 

73.1570  (b)(l)(ii)  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 '  '*•• 

73.1650  (b)(2)  introductory 
text  revised;  (b)(2)(i)  and  (ii) 
added  (effective  date  pend- 
ing)  ......64872 

Regulation  at  56  PR  64872  eff. 

4-19-92 "*•• 

73.1665    Note   added   (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 '  '••• 

73.1705    (c)    revised    (effective 

date  pending) 64872 

Regulation  at  56  PR  64872  eff. 

4-19-92 "*•• 

73.1725    Revised  (effective  date 

pending) ....64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•* 

73.1740    (a)(l)(i)  revised  (effec- 

tive  date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 '  '*•* 

73.1940  Revised M8,  27708 

73.1941  Added ^M 

73.1942  Added ^09 

Heading,    (a)(l)(i).    (xii).    (2) 

and  (b)  introductory  text  re- 
vised; (a)(l)(vii)  removed 27709 

73.1943  Added *'•> 


Note  1:  BoMfat*  Poq*  numb«r«  Indteot.  1992  change- 


JUNE  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  JUNE  30,  1992 


135 


Page 
73.1944    Added 210 

73.3516  (a)  revised  (effective 
date  pending) 64873 

Regulation  at  56  PR  64873  eff . 
4-19-92 1  '*W 

73.3517  (c),  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 64873 

Regulation  at  56  PR  64873  eff. 

4-19-92 1 1*W 

73.3526    (a)(ll)  amended 64209 

(a)(  12)  added 'iWi 

73.3550    (i)     revised     (effective 

date  pending) 64873 

Regulation  at  56  PR  64873  eff. 
4-19-92 "••» 

73.3555  Note  4  revised;  Note  8. 
Note  9  and  Note  10  added 
(effective  date  pending) 64873 

Regulation  at  56  PR  64873  eff. 
4-19-92 "AW 

(a)  through  (e)  and  Note  4  re- 
vised  IW 

73.3556  Added 1W»3 

73.3564    (e)     added     (effective 

date  pending) 64873 

Regulation  at  56  PR  64873  eff. 
4-19-92 1  '♦W 

73.3570  Redesignated  as  73.23 
and  revised  (effective  date 
pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 11*W 

73.3571  (a)(3)  added:  (d)(1)  and 

(e)  removed;  (d)(2).  (3).  (4). 

(f)  through  (i).  (j)(l) 
through  (4),  (k)  and  (1)  rede- 
siganted  as  (d)(1).  (2).  (3). 
(e)  through  (h),  (i)(l) 
through  (4).  (j)  and  (k);  (a) 
Introductory  text.  (1).  new 
(d)(1),  (2).  (3),  (f).  (h)  and 
(i)(l)  revised  (effective  date 
pending) 64874 

73.3580  (d)(4)(i)(A)  and  (ii)(A) 
redesignated  as  (d)(4)(i)(B) 
and  (ii)(B);  (d)(1)  and 
(g)(l)(ii)(G)  revised; 

(d)(4)(i)(A).  (B)(4).  (ii)(A). 
(B)(4)  and  (g)(l)(ii)(H) 
added;  (g)  introductory  text 

and  (h)  amended 14M7 

Regulation  at  56  PR  64874  eff. 
4-19-92 "•W 

73.3598    (c)     added     (effective 

date  pending) 64874 

Note  1:  BoMfac*  pa««  numiMn  indkot*  1993  chongM. 


Regulation  at  56  PR  64874  eff. 

4-19-92 11*W 

73.3616    (d)  revised:  (e)  added It0»3 

73.4160    Removed         (effective 

date  pending) 64874 

Removal  at  56  PR  64874  eff. 

4-19-92 !!••» 

73.4255    Revised  (effective  date 

pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 "689 

74    Policy  decision 21^*4 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902  (h)  revised;  (1)  and  (J) 
added 57819 

74.903  (a)(2)  revised;  (b)(5).  (d) 
and  (e)  added 57600 

74.931  (e)  revised 57600 

(a)    revised;    (h).    (1)   and   (j) 

added 57819 

(h).   (i)   and   (j)   revised:   (k) 
added 65191 

74.932  (a)  introductory  text 
and  (b)  revised 57819 


74.985  Revised 57601 

74.986  Added 57820 

74.990  Added 57820 

74.991  Added 57821 

74.992  Added 57821 

74.1204    (g)  amended 56170 

74.1235    (c)(1)  and  (2)  added 56170 

76    Policy  statement ••49 

Policy  decision „...21744 

76.5    (jj)  added I'OOl 

76.33    Regulation     at     56     PR 

33391  eff.  10-25-91 52479 

76.53  Amended 49707 

76.54  Regulation     at     56     PR 

33392  eff.  10-25-91 52479 

76.205  Revised *'<> 

76.206  Added 2'0 

Heading.    (a)(l)(i).    (xii).    (2) 

and  (b)  introductory  text  re-      « 
vised;  (a)(l)(vii)  removed. vrrw 

76.207  Added 2" 

76.221    (a)  amended 2" 

(a)  amended •279 

76.305    (a)  and  (c)  revised iiOOl 

76.601    Revised "W 

76.605  (a),  (b)  and  Note  (1)  re- 
vised; Note  (2)  redesignated 
as  Note  (3);  new  Note  (2) 
added '  1<»2 
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TITLE  47  Chapter  I— Con.  Pace 

76.606  Added 11003 

76.607  Added 11004 

76.609    (d)(2),  (g).  (h)(2)  and  (1) 

revised;  (e)  and  (h)  introduc- 
tory     text     amended;      (j) 

added 11004 

78.13    (e)  added 57601 

78.105  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50664 

80.5    Amended 2«770 

80.19    Table  amended 64715 

80.23  Introductory  text  amend- 
ed; (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 26778 

80.59    (c)  revised 64715 

80.141    (d)  added 57988 

80.203    (g)  amended 57496 

(c)  revised 57988 

(m)  added 0727 

80.207    (d)  footnote  2  revised 26778 

80.209    (a)  revised 26778 

80.310    Revised 195S2 

80.369    (e)(4)  added 1»5S2 

80.371    (c)  table  amended 26779 

80.373    (f)  Uble  amended 1WS2 

(f)  introductory  text  revised; 

tables  amended 26779 

80.375    ( a )  amended 26779 

80.377    Amended 26779 

80.385    (a)(2)  revised 26780 

80.802    (a)(2)  revised 26779 

80.1065—80.1135    (Subpart    W) 

Added 9065 

87.21    (b)  table  amended 64715 

87.25    Note  removed 64715 

87.173    (b)  table  amended 51656 

90    Technical  correction 27184 

90.17  (b)  table  amended  (effec- 
tive date  pending) 64874 

Regulation  at  56  PR  64874  ef  f . 

4-19-92 1 1689 

(c)(10)  revised 24991 

90.19    (e)(15)  revised 24991 

90.21    (b)       table       amended; 

(c)(  18)  added 26608 

(c)(6)  revised 24991 

90.23    (c)(7)  revised 24991 

90.25    (CM13)  revised 24991 

90.53    (b)(12)  revised 24991 

90.63    (d)(14)  revised 24991 

90.65    (c)(27)  revised 24991 

90.67    (c)(  17)  revised 24991 

90.69    Heading  and  (a)  revised 19811 

90.71    (b)       table       amended; 

(c)(ll)  added 24991 


Page 

90.73    (d)(18)  revised 24991 

90.79    (d)(12)  revised 24991 

90.81    (d)(3)  revised 24991 

90.89    (c)(9)  revised 24991 

90.91    (c)(9)  revised 24991 

90.93    (c)(3)  revised 24991 

90.95    (d)(7)  revised 24991 

90.119    (a)(  15)  added;  (e)(1)  and 

(h)  revised 65858 

90.127    (b)  amended 65858 

90.149    (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added 65858 

90.155    (a)  revised;  (c)  added 65859 

90.157    (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added 65859 

(J)  amended 24992 

90.175  Introductory     text     re- 
vised; (f)(15)  added 65859 

(a)  amended 24992 

90.176  (c)  added 24992 

90.209    (b)(6)  revised 8423 

90.213    (a)  table  amended 24192 

90.242    (a)     introductory     text 

and  (2)(il)  revised;  (a)(2)(i) 
amended      (effective      date 

pending) 64874 

Regulation  at  56  PR  64874  eff . 

4-19-92 1 1689 

90.261    Revised 24992 

90.555    (b)  table  amended 26608 

90.611    (d)  revised 65859 

90.631    (f )  amended 65860 

90.633    (d)  revised 65860 

94    Technical  correction 66001 

94.9    (b)(2)  revised 64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised 57822 

94.65    (f )  revised 57822 

94.67    Table  amended 57822 

94.71    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

95.1    (c)  added .^. 3275 

95.418    (d)  added 22442 

95.801—95.863       (Subpart       F) 

Added 3275 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38),  (40).  (42).  (43)  and 
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Page 

(44);  new  (a)(37),  (39)  and 

(41)  added 56171 

97.111    (b)(3)     revised;     (b)(7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised v 56171 

97.207    (f)  revised 56171 

97.211    Heading  revised 56171 

97.213    Heading  and  introducto- 
ry text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

97.303    Technical  correction 51762 

97.309    (a)  revised 56172 

97.505    (a)(5)(i)  revised 21041 

Titl«  47 — Proposed  Rules: 

0—199  (Ch.  I)    57300.  58863.  65721 

«4«7,  18t57,  24574 

0 21052 

1  "iwM,  14««3,  10444,  20230,  21220,  24006, 

24205 

2       52496.  55484.  56611 

5993,  6695,  12792,  24006 

18   ; ^0«M 

21     24006 

22        52496.  58529 

25    IM** 

43 ***• 

61  52496 

63  "Z • «54«4 

3030,  4391 

64  '"'. 10444,  22601,  26642 

68  'M45 

69  51666.  51869.  52496.  57301 

24459 

73  "i.sbsos!   50304.   50547-50550, 

50842.  50843.  51667,  51870, 

52497.  55648,  55649,  55861. 

55862,  56181.  56182,  46489. 

46490,  57302.  57606,  57608, 

57871. 58207,  58530,  58531. 

58864,  60080,  60956,  60957. 

61220, 63704,  64228,  64229, 

65206,  65207,  65721,  65875, 

66006,  66827 

...242,  866—060,  2703,  2803,  2884,  3158, 

3159,  3981,  4179,  4180,  4059,  5412, 

5413,  5070,  6003,  6004,  6210,  7704, 

7902,  8430,  9530,  9600,  9996,  9997, 

10327,10454,10749,10750,11050, 

11450,  11459,  12793,  12794,  13328, 

14553—14555,  14683,  14684, 

14686—14688,  17870,  19105,  19836, 


P««e 

19837,  20805,  20006,  21055,  21056, 

21368,  21369,  21755,  21761,  21919, 

21920,  23188,  23567.  24577,  27415, 

27416,  2816X  28163,  28167 

74   52496 

459121755 

76*   56339 

860,  6792 

80 56955,  57501. 

11704 

m"Z""Z.'. »*012 

90    49875,  52496.  56611.  63472 

4180,  6570,  8054,  20069,  20070 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Porto  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (PAC)  90-9 67126 

Federal    Acquisition    Circular 
(FAC)  90-10 67412 

Summary  presentation 20372 

5.207    (b)(4)  amended 67128 

5.303    (a)  amended 67128 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 

8.702    (a)  amended 67129 

8.705-2    Amended 67136 

8.705-4    (a)  amended 67136 

9.104-1    (e)  revised.. 55374 

9.104-3    (c)  revised 55378 

9.107    Added 67129 

9.406-1    (a)  revised 67129 

9.407-1    (b)     redesignated     as 

(b)(1);  (b)(2)  added 67130 

9.502    (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added 55377 

10.001  Amended;  interim 67131 

10.002  (d)  redesignated  as  (e) 

and  amended;  interim 67131 

10.006    (a)  revised;  interim 67131 

14.201-7    (a),   (b)(1)   and   (c)(1) 

amended;  interim 67413 

15.804-2    (a)  revised;  interim 67413 

15.804-3  (c)(7)  and  (1)  amend- 
ed; (e)  introductory  text  re- 
vised; interim 67414 
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TITLE  48  Choptar  1— Con.  Pace 
15.804-4    (h)    amended;    inter- 
im  67414 

15.804-6    Heading   and   (a)   re- 
vised;    (b)(2)     Table     15-2 

amended;  interim 67414 

15.806-1    (b)     amended;     inter- 
im  67414 

15.806-2    (a)(2)  amended;  inter- 
im  67414 

15.808    (a)(6)  and  (7)  amended; 

interim 67414 

19.202-1    (e)  added 67132 

19.402    (c)(2)  through  (5)  redes- 
ignated   as    (c)(3)    through 

(6);  new  (c)(2)  added 67132 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended 55378 

22.102-1    Introductory  text  re- 
vised  55374 

22.102-2    (c)  added 55374 

22.1003-5    (k)  amended 67136 

22.1500—22.1509  (Subpart  22.15) 

Added:  interim 20373 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended 67133 

25.109  (a)  and  (d)  revised 55379 

25.201    Amended;  interim 20375 

25.701  Removed 20376 

25.702  (a)(3)  amended;  (b)  re- 
moved;  (c)   redesignated  as 

(b) 20376 

25.703  (a)   paragraph   designa- 
tion and  (b)  removed 20376 

25.1000—25.1005  (Subpart  25.10) 

Removed 67416 

26.103    (b)  amended 20377 

31.101    Amended 67133 

31.205-46    (a)(2)(i)  and  (6)  con- 
cluding text  amended 20377 

33.103    (b)(1)  amended 67136 

33.201  Amended;  interim 67417 

33.202  Revised 67417 

33.204    Revised;  interim 67417 

33.207    (a)  introductory  text  re- 
vised; interim 67417 

33.214  Redesignated  as  33.215; 

new  33.214  added;  interim 67417 

33.215  Redesignated           from 
33.214;  interim 67417 


Page 

36.513    Existing  text  designated 

as  (a):  (b)  and  (c)  added 55375 

37.112    Added 55380 

38.201    (b)  amended 55372 

42.1205    (a)(3)  revised 67134 

45.608-8    (b)  amended 67136 

49.101    (f)  added 67134 

49.105-2    Revised 67134 

49.110    Heading     and     (a)     re- 
vised  67135 

50.203    (b)(4)  revised 67135 

51.103    (b)  amended ^ 55372 

52.202-1    Amended 67137 

52.203-4    Amended 67137 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 

52.214-27    Amended;  interim 67415 

52.214-28    Amended;  Interim 67415 

52.215-23    Amended;  interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215-39    Amended 67137 

52.222-18    Added;  interim 20374 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.225-5    Amended;  Interim 20375 

52.225-11    Revised 20376 

52.225-12    Removed 67416 

52.225-13    Removed 67416 

52.228-11    (b)(1)  amended 67137 

52.233-1    Amended;  interim 67417 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

52.246-4    Amended 67136 

53.203    (b)  amended..^ .....67137 

(b)  amended 20377 

Chapter  2 — Department  of  Defense 
(Parts  200— 299) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  bf  title  48,  chapter  2.  was 
delayed  until  December  31,  1991.  The  1991 
revision  includes  amendments  promulgated 
during  the  period  of  October  1,  1990 
through  December  31,  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December.  1991  LSA.] 

201—251    CFR  correction 13043 

201.603-2    Added 14990 

203.7100—203.7108  (Subpart 

203.71)    Added 14990 

204.402    Revised;  Interim 14992 

204.404-70    Revised 14992 
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Page 

206.302-1    (a)(2)(l)  Introductory 

text  revised \49n 

206.302-5    (cKii)  amended um 

209.406-1    Revised '4992 

209.406-4    Removed 14»W 

211.7003-1    (b)(4)  amended:  in- 
terim  *'*' 

211.7004-1    (l)(3)(ii)     amended; 
(p)(2)  Introductory  text,  (i) 

and  (ii)  revised;  interim 4741 

211.7004-6    (a)(3)  amended;  in- 
terim  4741 

211.7005    Revised;  interim 4741 

215.605    (c)(ii)(A)(i)  and  (B)(2) 

amended 14992 

215.804-1    Removed 14992 

217.103-1    (a)(lii).         (b)(ii)(A). 
(iv)(B).   (C).   (D).  (vi)(A)(i). 

(B)  and  (vii)  revised 14992 

222.7000    (a)  amended 14993 

223.7001—223.7002  (Subpart 

223.70)    Added;  interim 14993 

225.770    Added;  interim 29042 

225.770-1    Added;  interim 29042 

225.770-2    Added;  Interim 29042 

225.770-3    Added;  interim 29042 

225.770-4    Added;  interim 29042 

225.7002-1    (a)         introductory 

text  revised 14993 

225.7004    Revised;  interim 14993 

225.7004-1    (a)  table   amended; 
(b)  redesignated  as  (c);  new 

(b)  added 14993 

225.7004-2    Heading,     (a)     and 
(b)(2)(i)       revised;       (b)(3) 

added '4998 

225.7004-3    Revised '4993 

225.7004-5    Revised 14993 

225.7012-1    (a)         introductory 

text  revised '4994 

225.7012-4    (a)(1)  revised 14994 

225.7014-1    Revised;  interim 14994 

225.7014-2    Revised;  interim 14994 

225.7014-3    Revised;  interim 14994 

225.7016    Regulation  at  56  PR 

67215  confirmed 14990 

225.7016-1    Regulation     at     56 

PR  67215  confirmed 14990 

225.7016-2    Regulation     at     56 

PR  67215  confirmed 14990 

225.7016-3    Regulation     at     56 

PR  67215  confirmed 14990 

225.7016-4    Regulation     at     56 

PR  67215  confirmed '4990 

225.7016-5    Regulation     at     66 

PR  67215  confirmed 14990 


232.173-2 
232.173-3 
232.173-4 
232.173-5 


Page 

225.7017    Added;  interim 14994 

225.7017-1    Added;  interim 14994 

225.7017-2    Added;  interim 14994 

225.7017-3    Added;  Interim 14994 

225.7017-4    Added;  interim 14994 

232.111    Added;  interim 4741 

232.111-70    Added;  interim 33M 

232.173    Added;  interim 3359 

232.173-1    Added;  interim 3359 

Added;  interim 3359 

Added;  interim 3359 

Added;  interim 3359 

Added;  interim 3359 

235.002    Revised '4994 

235.006    (b)(l)(C)(l)(iii)         re- 
vised  14994 

235.017    Added '4994 

237.106    (2)  revised '4994 

237.170-2    (b)  amended '4995 

237.170-3    Amended '4995 

239.7500—239.7501-2      (Subpart 

239.75)    Added;  Interim '4995 

245.302-7    Added '4995 

249.402-4    Added;  Interim 534 

Removed • **''* 

252.203-7003    Added '4995 

252.204-7000    Amended '4996 

252.204-7003    Added;  interim '4996 

252.211-7005    Removal     at     56 

PR  67221  confirmed '4990 

252.211-7021    (b)(1).  (2)  and  (3) 

amended;  interim 4743 

252.223-7005    Added;  interim 14996 

252.225-703    Added;  Interim 29042 

252.225-7016    Removed;     Inter- 
im  

252.225-7017    Revised;        Inter- 
im  

252.225-7023    Amended;     inter- 
im  

252.225-7029    Regulation  at  56 

PR  67221  confirmed '4939 

252.225-7030    Added;  Interim '4996 

252.232-7006    Added;  interim 3359 

252.237-7019    Regulation  at  56 

PR  67222  confirmed '4990 

(a)(1)  and  (b)  revised 14996 

Chaptsr  3 — D«parfm«nt  of  Health 
and  Human  S«rvic*»  (Parts 
300—399) 

305.303    (a)  amended "639 


.14996 


.14996 


.14996 
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TITLE  48  Chaptar  3— Con.  Page 
306.301-1    (g)(1)  and  (2)  amend- 
ed  ii«w 

306.302-1  (b)(4)(i)  designation 
removed:  (b)(4)(ii)  redesig- 
nated as  (c)  and  amended 11689 

313.105    Revised 116W 

315.407  (h)  and  (i)  redesignat- 
ed as  (g)  and  (n) HWO 

319.201-70    (d)(3)  amended 11690 

319.501    Revised 11690 

3 19.505    Amended 1 1690 

319.705-3    Amended 11690 

319.705-4    (c)  removed 11690 

328    Added 58316 

352.228-7    Added 58316 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  PR 
33882  confirmed;  (a)  amend- 
ed  54797 

Corrected • 57602 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Revised  (OMB  num- 
bers)  64213 

Revised  (OMB  niunbers) 14648 

501.170-1    Revised 14649 

501.603-70  (h)(l)(ii)  and  (v)  re- 
vised  14649 

502. 10 1    Revised 9213 

509.405    Revised 51660 

513.505-2    Revised 7SS5 

513.7001  (a),  (b)(1)  and  (g)  re- 
vised  26609 

514.406-3    Revised 14649 

515.804-3    Temporary  Reg.  AC- 

92-1  added S9M 

515.804-70    Temporary         Reg. 

AC-92-1  added 5864 

519.704    (c)(2)  revised 59220 

519.705-2    Revised 64213 

519.705-4    (a)  revised 59220 

(a)(5)  revised 64214 

519.706-70    (f)(2)(iU)  revised 64214 

519.708    Revised 64214 

522.000  Added 7SSS 

522.001  Added '555 

522.101-1    Revised '556 

522.101-3    Added '556 

522. 103-5    Added '556 

522.406-13    Revised '556 

522.807    Revised '556 

522.1001    Removed '556 

522.1003-4    Revised '556 

522.1003-7    Revised '556 


Page 
522.1006    (b)  and  (c)  revised 22666 

522.1013  Added '556 

522.1014  Added '556 

522.1021    Revised '556 

522.1303    Revised '556 

522.1403    Revised '556 

525    Temporary  Reg.  AC-90-2, 

Supp.  1  added 52479 

525.402    (a)  revised 648 

532.502-3    Removed 14649 

538.203-70    Temporary         Reg. 

AC-92-1  added 5867 

552    Temporary  Reg.  AC-90-2, 

Supp.  1  added 52479 

Temporary      Reg.      AC-91-2; 

Supp.  1  added 21041 

552.219-72    Introductory      text 

revised 64214 

552.219-73    Added 64214 

552.222-43    Revised 22666 

552.223-72    Amended 14649 

552.232-74    Removed 14649 

552.238-70    Amended 51660 

552.242-70    Revised 26609 

552.270-3    Revised 23163 

570.702-1    Temp.  Reg.  AC-91-1. 

Supp.  1  added 4939 

570.702-2    Temp.  Reg.  AC-91-1, 

Supp.  1  added 4939 

570.702-5    Temp.  Reg.  AC-91-1, 

Supp.  1  added 4939 

570.702-11    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-14    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-15    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-17    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-18    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4989 

570.702-19    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-21    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

Chapter  7— Agency  for  International 
Development  (Parts  700—799) 

701.105    (b)  amended. 67224 

(a)  revised  (OMB  niunbers) 5235 

701.372    (b)  amended 67224 

701.376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601    (b)(3)  amended 67224 
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702.170-3    (a)  amended 67224 

702.170-10    (aKlKil)  amended 67224 

702.170-13    (a)(1),    (2)   and   (b) 

amended 67224 

705.202    Regiilation   at   56   PR 

27208  confirmed 52212 

(b)  revised 5235 

705.207    Regulation    at    56    PR 

27208  confirmed 52212 

706.302-5    Regulation  at  56  PR 

27208  confirmed 52212 

706.302-70    (b)(2)  amended SiM 

706.302-71    Regulation     at     56 

PR  27208  confirmed 52212 

706.501    Amended 67224 

710    Added 23321 

715.504    (a)  amended 67224 

719.270    (Ic)  amended 67224 

719.272    Regulation    at    56    PR 

27208  confirmed 52212 

726.000    Regulation   at   56   PR 

27209  confirmed 52212 

726.101  Regulation   at   56   PR 
27209  confirmed 52212 

726.102  Regulation   at   56   PR 
27209  confirmed 52212 

726.104    Regulation   at   56   PR 

27209  confirmed 52212 

726.201    Regulation    at    56    PR 

27209  confirmed 52212 

726.301    Regulation    at   56   PR 

27209  confirmed 52212 

(a)  amended 52213 

728.105-1    (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.205-6    Revised 5235 

731.205-46    Revised 5236 

731.205-70    Added 5236 

731.371  Revised , 5236 

731.372  Added. 5236 

731.373  Added 5236 

731.770    (a)  amended ^ 67225 

731.772    Revised 5236 

731.774    Added 5236 

732    Revised 67225 

737.206    (c)(2)(ii)  amended 67225 

737.270    (a)  amended 67225 

749.111-71    (a)(1).  (2)(i)  and  (ii) 

amended 5236 

750.7109-1    Amended 67225 

750.7110-1    Amended 67225 

750.71 10-2    Amended 67225 

750.71 10-3    Amended 67225 

752.200    Amended 5236 

752.210-70    Added 28321 


752.226-1    Regulation  at  56  PR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  PR 

27210  confirmed 52212 

752.228-3    (b)  revised 67226 

752.232-70    (a),     (b)     and     (d) 

amended 67226 

752.7000    Amended 5237 

752.7004  (b)(4)  amended 67226 

752.7005  Removed 23321 

752.7015    Amended 5237 

752.7026    (b)(3)  amended 67226 

752.7034  Added 5237 

752.7035  Added 5237 

753.107    Amended 67226 

Chapter  7    Appendix  H  amend- 
ed  67226 

Chapter  9— D«partm«nt  of  Energy 
(Port*  900—999) 

950.7000—950.7011  (Subpart 

950.70)    Heading  amended 57827 

950.7000  Amended 57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised /. 57828 

950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 

950.7011  Redesignated            as 
950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 57828 

950.7101    Redesignated       from 

950.7011 57828 

952.250-70    Revised 57828 

952.250-71    Removed 57830 

952.250-72    Removed 57830 

970.0901    Added 65448 

970.2870    Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 65448 

Chapter  16— Offic*  of  P«r»onn«l 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1602.170-9    Amended;  interim 14359 
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TITLE  48  Chapter  16— Con.  Pa«e 

1609    Added;  interim 14359 

1631.205-41    Added 57496 

1632.170  Revised;  interim 14360 

1632.171  Revised;  interim 14360 

1632.172  Revised;  interim 14360 

1649.002-70    Revised IWOT 

1652.216-71    (b)(2)(ii)  amended; 

(b)(2)(iv)(B)  revised 57497 

Amended;  interim 14360 

1652.232-70  Heading  and  intro- 
ductory text  revised;  inter- 
im  14360 

1652.232-71  Heading  and  intro- 
ductory text  revised;  amend- 
ed; interim 14361 

1652.249-70    Amended 1W88 

Chapter  18 — National  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)  corrected 56691 

1801.370    (a)(l)(i),   (ii)   and  (b) 

amended 832 

1804.677    Added 3137 


Added 3137 

Added 3137 

Added 3137 

Added 3137 

Added 3138 

Added 313$ 

(a)(2)(i)     and     (3) 

832 


(a) 


and 


(c) 


1804.677-1 
1804.677-2 
1804.677-3 
1804.677-4 
1804.677-5 
1804.677-6 
1806.202-70 

amended. 
1806.302-770 

amended W* 

1806.304    (c)  amended 832 

1807.7204    Amended 832 

1807.7206    Amended 832 

1809.104-70    Added;  interim 8280 

1812.104-70    (d)  amended 832 

1815.808    (b)  amended 832 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1815.970    (e)  amended -. 832 

1815.970-2    (d)  amended 832 

1816    Revised •» 

1816.603-2    Correctly    designat- 
ed  4912 

1823.302    Heading    revised;    in- 
troductory text  amended 836 

1823.303-70    Amended 836 

1823.370    Amended 836 

1823.7002    (c)  amended 836 

1825.102    Corrected 52213 

1825.901   (Subpart   1825.9)    Re- 
vised  W* 
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1830.7001—1830.7002-2  (Subpart 

1830.70)    Revised 836 

1831    Revised 837 

1832.402—1832.412  (Subpart 

1832.4)    Revised 838 

1832.501-1    Added;  interim 63877 

1832.503-4    Added;  interim 63877 

1832.702—1832.705-270  (Subpart 

1832.7)    Revised 839 

1832.903—1832.970         (Subpart 

1832.9)    Revised 839 

1842.202    (c)  revised 839 

1842.202-70    (f)  added 840 

1842.705-70    (b)     and     (c)     re- 
vised  •40 

1842.801   (Subpart   1842.8)    Re- 
vised  •40 

1842.1008    Amended 040 

1842.7101       (Subpart       1842.71) 

Added MO 

1844.102    Revised Ml 

1844.102-70    Revised Ml 

1844.102-71    Heading    and    (a) 

amended Ml 

1844.302-70    Revised Ml 

1844.302-71    Revised 842 

1844.304-70    Added 842 

1844.305    Added 842 

1844.307-70    Added 842 

1852.216-72    Revised 842 

1852.216-73    Revised 842 

1852.216-74    Revised 842 

1852.216-76    Revised 843 

1852.216-79    Revised 141 

1852.216-80    Revised Ml 

1852.216-82    Revised 841 

1852.216-83    Revised M4 

1852.216-84    Revised M4 

1852.216-85    Revised 144 

1852.216-86    Revised M4 

1852.216-87    Revised ;.  144 

1852.219-76    (a)  corrected 56691 

1852.231-70    Redesignated  from 

1852.232-80  and  revised 844 

1852.232-12    Redesignated  from 

1852.232-76  and  revised 844 

1852.232-70    Added;  Interim 63877 

1852.232-75    Removed 844 

1852.232-76    Redesignated       as 

1852.232-12  and  revised 844 

1852.232-80    Redesignated       as 

1852.231-70  and  revised 844 

1853.204-70    Heading      revised; 

(o)  added 113» 

1853.215-2    Revised. M4 
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1853.242-70    (b)  amended *** 

1870.303  Appendix  I  amend- 
ed  3'W 

Chaptar  28— Deportment  of  Justice 
(Ports  2800—2899) 

2801.270—2801.270-4      (Subpart 

2801.2)  added 24555 

2803.101-3—2803.104-12  (Sub- 
part 2803.1)  Revised 24556 

2804.601    (b)  revised 24557 

2804.7000    (Subpart        2804.70) 

Added 24557 

2805.2    Added 24557 

2805.302-70    (Subpart      2805.3) 

Added 24557 

2806.303-2    Added 24557 

2806.304  Added 24557 

2807. 103    Revised 24558 

2810.001  Added 24558 

2810.002  Added 24558 

2813.7001—2813.7002    (Subpart 

2813.70)  Added 24558 

2817.200    (Subpart  2817.2) 

Added 24559 

2833.105-70    (Subpart      2833.1) 

Added 24559 

2834.002-70    (c)    removed;    (d), 

(e)  and  (f)  redesignated  as 

(c).  (d)  and  (e) 24559 

Choptor  52 — Doportmont  of  tho 
Novy  Acquisition  Roguiotions 
(Ports  5200—5299) 

5243    Added;  interim 63672 

5252    Authority      citation      re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Choptor  99— Cost  Accounting  Stond- 
ords  Boord,  Office  of  Federol  Pro- 
curement Policy,  Office  of  Mon- 
ogement  ond  Budget  (Ports 
9900—9999) 

9900    Added 1*^** 

9903—9904      (Subchapter      B) 

Added '*'** 


Page 

23  58296 

31     !.rr.Z".!!l 4181,  11550,22204 

35 64922 

42    ""• 

45    2818 

51     22204 

52      58296,  64922 

2820,22204 

213"". 26814 

215    55264 

225    52597 

1 1059,  21854 

231 1 1059,  21854 

242     1 '  W»'  21854 

246  50693 

252    ""'""'"Z 50693.  53497.  55264 

270    55264 

400— 499  (Ch.  4)    4488 

500—599  (Ch.  5)    12286 

503    500'^3 

505  ••** 

509    '•*»* 

515    56956 

8854 

5i:6":::::::::::::::::: «j 

517    ••'♦ 

538    56958 

bS2'ZZZZZZZZZ~Z''""50(nz 

8854,  8856 

035  56621 

1039'"'.""""""" 11929 

1200—1299  (Ch.  12)    4744 

1512    ••" 

1516 2  J 

1552    ■•" 

1804    • 58865 

1870    58865 

2401    **»•* 

2402     24884 

2403    2**>* 

2405    **»»* 

2406     24S84 

2409     24S84 

2413    >*»* 

2414 *<»* 

2415 24334 

2416    *<»* 

2419  a«»* 

2425    24334 

2426    24334 

2428    MM* 

2432    M»* 

2433    24334 

2436    " 24334 


Note  1:  loMfon  pofl*  nu«*«r»  Indicot*  1992  chongM. 


144  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  JUNE  30,  1992 


TITLE  48  TitI*  48— Con.  Page 

2437    24334 

2446    24W4 

2453    25334 

2900—2999  (Ch.  29)    *301 

5149    1M45 

5152    1M45 

5300—5399  (Ch.  53)    ino 

5446    66008 

8740 

5452    66008 

8740 

9903    23189 

9905    23189 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Tronsportotion  (Ports  1 — 99) 

1    Technical  correction 10062 

1.44  (o)(6)  and  (p)  removed 8582 

1.45  (aK8)  revised 27947 

1.46  (1),   (m).   (z)  and  (11)  re- 
vised  8582 

1.53    (k)  added 8582 

1.59    (c)(5)  revised 27947 

1.66  (a)  revised:  nomenclature 
change 59893 

(y)  added 8582 

1.67  Nomenclature  change „...  59893 

23    Authority  citation  revised 18410 

23.89—23.111        (Subpart        P) 

Added 1M11 

37.13    Revised 64215 

71.5    (b)  revised 52003 

Chapter  I— Reseorch  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  of  title  49.  chapter  1.  was 
delayed  until  December  31,  1991.  The  1991 
revision  includes  amendments  promulgated 
during  the  period  of  October  1.  1990 
through  December  31,  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December,  1991  LSA.] 

107    Authority      ciUtion      re- 
vised  20428 

107.201  (a)  and  (c)  revised 20428 

107.202  (d)  added 20428 

107.203  (a)  revised 20428 

107.205    (a)  revised 20428 


Pve 

107.209    (c)  revised 20428 

107.211    Revised 20428 

107.215    (a)    introductory    text 

revised 20428 

107.217    (a)  and  (c)  revised 20429 

107.221    (c)  revised 20429 

107.223    Removed:  new  107.223 
redesignated    from    107.225 

and  revised 20429 

107.225    Redesignated  as 

107.223 20429 

107.503    (b)(1)  and  (c)  amend- 
ed  345 

171.6  (b)(2)      table      amended 
(OMB  numbers) 1877 

171.8    Amended 20952 

172    Heading  revised 20952 

172.101    Table  amended 1878 

172.700—172.704     (Subpart     H) 

Added 20952 

172.702    Heading    revised:     (d) 

correctly  added 22182 

173.1    (b)  revised - 20953 

173.166    Added 1878 

174.7  Revised 20953 

175.20    Revised 20953 

176.13    Revised 20954 

177.800    Revised 20954 

177.816    Revised 20954 

177.825    (d)  revised .'. 20954 

180.413    (a)    introductory    text 

amended 265 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

209.337    Added     (OMB     nimi- 

bers) 66791 

212  Authority  citation  re- 
vised  28115 

212.3  (d)(5)  and  (6)  revised; 
(e)  redesignated  as  (g): 
(d)(7),     new     (e)     and     (f) 

added »•"* 

212.101    (b)(1)  and  (c)  revised 28115 

212.105    (e)(l)(i)  revised 28115 

212.109    Revised 281 15 

212.201    (d)(5)  and  (f)  revised 28115 

212.227    Redesignated  as 

212.231:  new  212.227  added 28115 

212.229    Added 281 16 

212.231    Redesignated         from 

212.227 281 15 

214    Added 28127 
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Page 
.2042S 
.20428 

.20428 
.20429 
.20429 


...20429 

...20429 

365 

1 

1877 

...20952 
...20952 

1878 

I 
...20952 


,22182 
.20953 

...1878 
.20953 
.20953 
.20954 
.20954 
.20954 
.20954 


.365 


Pace 

229  Authority      dtotlon      re- 
vised  «6'^92 

230  Authority      citation      re- 
vised  66792 

231  Authority      citation      re- 
vised  ««'^92 

232  Authority      cltotlon      re- 
vised  M'^92 

234    RegvQatlon  at  56  FR  33738 
effective  date  revised  to  1-1- 

92 61169 

240    Meetings 55240 

245    Meetings 59893 

Chapter  III— F«d«ral  Highway  Ad- 
ministration, D«partm«nt  of  Trans- 
portation (Parts  300—399) 

383    Waivers 'M** 

385    Authority      citation      re- 
vised  51344 

385.12    Revised 51344 

390.21    (a)  revised 3142 

391    Waivers 10»5 

Chapter  V— National  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont  of  Transportation  (Ports 
500—599) 

501.8    (g)(3)  added 22442 

509.2  Revised      (OMB      num- 
bers)  *"'* 

544    Appendixes  A.  B  and  C  re- 
vised  23538 

556.4    (b)  added 66376 

571    Technical  correction 56016 

Petition  denied 3556 

571.3  (b)  amended 63681 

571.21    Amended;  eff.  10-8-92 50670 

571.101    Amended 51848 

571.106    Amended;     eff.     11-6- 

91 50521 

571.108    Amended 56942 

571.111    Amended 58516 

571.114    Amended;  effective  in 

part  9-1-92  and  9-1-93 2043 

Technical  correction 4086 

Amended '3'*3 


571.118 
571.123 
571.205 
571.208 
92... 
571.210 


Corrected MO" 

Amended 61387 

Amended 1654, 13656 

Amended;    eff.    12-14- 

26617 

'Amended. 63681.  63685 


571.209    Amended 56325  1 
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571.214    Figure  2  revised 21615 

572    Petition  denied MS* 

572.4  (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

572.73    Correctly  designated 4086 

575.104    (e)(l)(lv)  revised 57989 

586.6    OMB  number 21M* 

587    Petition  denied 3*5* 

587.6    (b)  introductory  text,  (1). 

(3),  (5),  (7)  and  (c)  revised; 

(b)(8)  added ^**3 

591.5  (j)  revised ^OV 

591.6  (g)  revised **' 

(g)(1)  amended 3'**3 

591.7  (b)  revised 3047 

(c)  and  (d)  added 3048 

Chapter  VI— Fodorol  Transit  Adminis- 
tration, Doportmont  of  Tronsporto- 
tion  (Ports  600—699) 

Chapter  VI    Nomenclature 

change '^ 

639    Added 51794 

663    Dlspostltion  of  inquiries 10834 

Chapter  VIII— Notional  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (a)  and  (b)  revised 56172 

821.10    Revised 56172 

Chapter  X— Interstate  Commerce 
Commission(Ports  1000—1399) 

Chapter  X    Policy  Statement 19812 

1001.1    (a)  revised 24381 

1001.3  Redesignated  as  1001.4; 

new  1001.3  added 34381 

1001.4  Redesignated  as  1001.5; 
new  1001.4  redesignated 
from  1001.3 34381 

1001.5  Redesignated  as  1001.6; 
new  1001.5  redesignated 
from  1001.4 34381 

1001.6  Redesignated  from 
1001.5 34381 

1011    Petition  denied 67002 

1011.8    (c)(3)  amended 13049 

1033    Revised 66793 

1039  Authority  citation  re- 
vised  11'" 

1039.22    Added "»'3 

1053    Removed 31616 
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TITLE  49  Chapter  X— Con.  Page 
1105.5    Concluding  text  correct- 
ed  49821 

1105.7    (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1118    Heading  revised W13 

1118.1    Revised W13 

(d)  revised WI3 

(g)  revised S237 

Revised 58318 

Revised 58318 

Redesignated  as   1145.4 
revised;     new     1145.3 


JMI 


1118.4 
1121.4 
1145.1 
1145.2 
1145.3 

and 

added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised 583 18 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1 145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 58318 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.25    (a)(2)(iv)     and     (c)(1) 

amended 13049 

1152.28    (a)(3)        added;        (b) 

amended 13049 

1152.31    (a)(1)  revised 61387 

1152.50    (a)(2)  amended 13049 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1180.6  (a)(8)  revised;  (a)(9)  re- 
moved  23441 

1181    Petition  denied 67002 

1 186    Petition  denied 67002 

1201    Amended 27IS5 

1313.7  (d)  redesignated  as  (e); 
new  (d)  added;  heading  and 

new  (e)(1)  revised 58320 

1332.2  Added »539 

1332.3  Revised 23539 


Title  49 — Proposed  Rules: 

Page 

6     23440 

1-99  (SubtiUe  A)    4744 

9     9M4 

31 21342 

100-199  (Ch.T)... 4744 

101     21342 

107    51294.  56962 

110    7474 

171    51294,  56962 

3854,  4494 

172    3354,  4494,  24532 

173     3354,  4494 

174     3854,  4494 

175 13»1 

176     3854,  4494 

192    54816 

198    ^05 

200-299  (Ch.  II)    4744 

225    ~ 52241 

234    28819 

245    52498 

, 4571 

300-399  (Ch.  Ill)    4744,  21342 

350    50305 

13572 

355    13572 

383    'I** 

39Q    , 2885 

391  ""''"'"""".'. 4793,  21342,  23370 

392     2885,  21342 

396    50305 

13572,  21342 

398    21342 

400-499  (Ch.  IV)    4744 

500-599  (Ch.  V)    4744 

527     21342 

533  50694.  58020 

541  56339.  65876 

544 51871 

552  56343 

564  52242.  65038 

567 61392 

3983 

568    61392 

3983 

571    ...52242.     52499.     55266.     55650. 

58662.  63473.  63474,  63914. 

63921,  64733,  65038,  65541. 

66395.  67038.  67042 

...242,   252,   870,   2494,   4594,   4579,   7712, 

10327,  10855,  12284,  12289,  12794, 

18859,  21342,  22482,  22487,  24207 


572 


575  .... 
582  .... 

590  .... 

591  .... 
600-69S 
603  .... 
623  .... 
635  .... 
659  .... 
670  ... 
1000-13 
1001  . 


1003 
1004 
1020 
1023 
1033 
1035 


1039 
1048 
1057 
1063 
1109 
1141 
1152 
1244 
1313 
1321 
1332 
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Page 

572        63922,  67042 

■;■]]]■[", 127M 

575  ""'.rr//. - **^ 

582    56963 

590 »13«2 

591         2071 

600-699  (Ch.  VI)    4744,  21915,  »4«0 

603     21362 

623    »13*2 

635    2'**2 

659    247M,  28572 

670    «'3*2 

1000-1399  (Ch  X)    144M,  20442 

1001     8*^8 

11652 

1003""*.'. «204 

1004     22205,  23072,  28025 

1020     2"^ 

1023  20072,  23372,  27009 

1033  **»''  1<»2« 

1035  67269 

5123,  10151,  13688,  20442,  25007 

1039  6697,  9997,  10328,  1 1929,  27961 

1048     MM 

1057 2512,  24008,  24009 

1063    56490 

1109    64737 

1141     4594,  8108 

1152    58868 

1244    »•• 

1313    "J^ 

1321    »»t! 

1332 **" 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  FUh  and 
Wildlife  Service,  Department  of 
the  Interior  (Part*  1—199) 

14    Authority  citation  revised 27108 

14.12  (i)  and  (j)  amended;  (k) 
added *'*** 

14.101—14.172  (Subject  J)    Re- 
vised  2^"* 

16  Authority  citation  revised 56942 

Embargo 17857 

16.13  (a)(1)  revised 56942 

17  11    (h)  table  amended;  inter- 

im  54957.  54967.  56333 

(h)  table  amended 64723 

(h)    table    amended... 2 12,    594,    1834, 
13661,  14790,21569,27858 


17  12    (h)-     table       amended. ..49853, 

55785.  57849,  60937,  60940, 

61182 

(h)  table  amended...l403,  14653,  14785, 

19819,  20588,  20592,  20595,  20787, 
21574,  24199,  27863,  27867 

(h)  table  corrected 28011 

(h)  table  amended;  eff.  1-1-    

93 **•** 

17.40    (i)  amended "J** 

(j)  added;  eff.  1-1-93 20024 

17.95    (b)  amended '•*4 

17.108    (a)(4)       through       (7) 

added;  map  revised sno 

23    Authority  citation  revised 21898 

23.23    (a)  amended;  (f)  revised 49709 

(f )  table  amended 50060 

23.57    (a)  and  (b)(1)  revised 21899 

25.23    Added 66795 

32.2    (j)  added 66795 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
Introductory  text,  (aa)(l) 
through  (7)  and  (dd)(5)  re- 
designated as  (ff)(12) 
through  (17)  (aa)(l)  intro- 
ductory text,  (i)  through 
(vii)  and  (dd)(6);  new  (f)(ll), 
(aa)  introductory  text  and  . 
(dd)(5)  added;  (aa)(l)  intro- 
ductory text  amended 58182 

(f)(3).  (i)(4).  (p)(2).  (4)(iii).  (5). 
(s)(2).  (u)(l).  (y)(2)  heading, 
(i),  (ii).  (hh)(4)(i).  (10)(ii). 
(ll)(ii),  (jj)(2).  (qq)(4)(ii). 
(V).  (7)(i)  and  (iii)  revised; 
(h)(10)(v).  (llXviii)  and 
(qq)(4)(viii)  added 66795 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated as  (v)(3)  through 
(8);  new  (v)(2)  and  (cc)(3) 
added 58183 

(e)(2).  (4)(i).  (10)(i).  (p).  (q)(2), 
(v)(l).  (dd)(l).  (ff)(l)(i).  (iii).  . 
(6)(ii).   (iv).   (8)(ii).   (hh)(2). 
(Jj)(4).  (nn)(3)  and  (5)(ii)  re- 
vised; (q)(5)(iv)  added 66796 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated  as   (1)   through   (w); 
new     (u)(3)(l)     and     (z)(2)       ' 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 
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TITLE  50  Chaptar  I— Con.  Page 

(8);    new    (k),    (z)(2)    and 

(hhK6)  added 58183 

(sK2).  (6).  (t).  (z)(l),  (iiMl). 
(mmK2).  (ppKlKiil)  through 
(ix).  (ss)(4)(iv)  and  (tt)(3)(ii) 
revised;    (s)(5)(iil)    and    (iv) 

added 66796 

32.41  (Subpart  D)    Removed 66797 

33.2    (f )  removed 66797 

33.4    Amended 58183 

33.22    (a)   through   (j)  redesig- 
nated  as   (b)   through   (k); 

new  (a)  added 58183 

88.28    (d)  added 58183 

100    Regulation  at  55  FR  27121 
effective  date  extended  to  6- 

30-92 35» 

Authority     citation     revlsed...22535, 

22964 
100.1—100.9    (Subpart    A)    Re- 
vised  22951,22964 

100.10—100.20  (Subpart  B)  Re- 
vised  22953,22964 

100.15    (c)  amended 351 

100.22—100.24  (Subpart  C)  Re- 
vised  22957,22964 

100.25—100.27  (Subpart  D)  Re- 
vised  M5M 

Chapter  II— National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 50063.65016 

216    Embargo 17857 

216.3  Amended 50676 

216.24  (e)(5)(iv),  (v)  introduc- 
tory text.  (F),  and  (viii)  re- 
vised  50677 

Regulation  at  56  FR  47423  eff . 
11-1-91 50278 

Regulations  at  56  FR  47423 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  as  56  FR  47423, 
50278  and  56603  effective 
date  delayed  to  5-1-92 67226 

(e)(5)(xiii)  correctly  designat- 
ed  3142 

222.23    (a)  amended 58624 

227    Technical  correction 23458 

227.4  (g)  and  (h)  added 14662 


Page 

227.12    (a)(3)  Table    1   amend- 
ed  58184 

227.21    Revised 14663 

227.72    (e)(1)  amended 14663 

247.4    Regulation     at     56     FR 

47424  eff.  11-1-91 50278 

Regulations  at  56  FR  47424 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  FR  47424, 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 

285    Figure  1  added 374 

Temporary  regulations 11913, 28131 

285.2  Amended 372 

285.3  (b)   and   (f)   revised;   (g) 
added '. V2 

285.21    (e)  and  (k)  revised 50063 

(e)       correctly       designated.. .56544, 

61096 
(c)  revised • 372 

285.23  (f)(1).    (2)    and    (g)    re- 
vised  372 

285.24  (c)  revised 8730 

285.25  (c)  revised 373 

285.26  Revised 3^3 

285.28  (a)  revised » 373 

285.29  (a),  (b)  and  (e)  revised; 
OMB  number 373 

285.30  (c)(2)  and  (d)  revised 374 

285.31  (a)(1).  (2).  (5).  (10)  and 
(15)  revised;  (a)(30)  through 

(33)  and  (c)  added 374 

298    Added       (effective       date 

pending) ^ .58185 

Regulation  at  56  FR  58185  ef- 
fective 12-17-91 66001 

Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Ports  300—399) 

301    Revised '2879 

301.19    (e)      revised:      (f)      re- 
moved  57295 

371    Inseason  orders 2054 

380.23  Revised 13051 

380.24  Revised 13051 

380.26  Revised 13052 

380.27  Revised 13052 

380.29    Revised 13052 


Note  1:  S«ldfa<«  poga  iwaibw*  indkota  IWJ  chang**. 


JUNE  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  JUNE  30,  1992 


149 


Choptsr  VI— Fithary  Conservation 
and  Monogomont,  Notional  Ocoon- 
ic  and  Atmospheric  Administration, 
Doportment  of  Commorco  (Ports 
600—699) 

Page 

600—699  (Chapter  VI)  Policy 
guidelines  for  emergency 
rules >^* 

601.32  Amended ^n 

601.33  (c).  (e)  and  (h)  revised 379 

601.39    (a)  revised 3W 

605.15  (b)(2)  through  (4)  redes- 
ignated   as    (b)(3)    through 

(5);  new  (b)(2)  added 3M 

605.23  (d)  introductory  text  re- 
vised; (d)(2)  redesignated  as 
(d)(3):  new  (d)(2)  added 380 

605.24  (a)(2)  amended; 
(a)(3)(i),  (5)(i)  introductory 
text.  (ii).  and  (7)(i)  revised; 
(a)(3)(v)  added 380 

611    Reassessment 56603 

Specifications 1*54, 2844,  3952 

611.22    (a)    and    (c)    amended; 

(b)(1)  revised 27370 

611.50    (b)(2)     revised;     (b)(4) 

Table  1  removed 535 

620.7  (i)  added;  interim  emer- 
gency effective  to  5-12-92 5079 

(i)  corrected ••''• 

Regulation  at  57  FR  5079  ef- 
fective       date        extended 

through  8-10-92 M788 

625    Technical  correction 4248 

625.4  (m)  added;  interim  emer- 
gency; effective  to  3-5-92 63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technicad  correction 4297 

Regulations  at  56  PR  63690 
and  57  PR  213  effective  date 
extended  through  6-3-92 8582 

625.5  Heading  revised;  text 
added;  interim  emergency; 
effective  to  3-5-92 63690 

Regulation  at  56  PR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction «297 

Regulations  at  56  PR  63690 
and  57  PR  213  effective  date 
extended  through  6-3-92 


.8582 


Pwe 

625.7  (a)(1).  (2).  (b)(4)  and  (5) 
suspended;  (a)(3)  through 
(8)  and  (b)(6)  through  (9) 
added;    interim    emergency; 

effective  to  3-5-92 63690 

Regulation  at  56  PR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction 6297 

Regulations  at  56  PR  63690 
and  57  PR  213  effective  date 

extended  through  6-3-92 8582 

625.24  Added;  Interim  emer- 
gency; effective  to  3-5-92 63691 

(b)  corrected 66603 

Regulations  at  56  PR  63691 
and  66603  effective  date  ex- 
tended through  3-5-92 213 

Technical  correction 4297 

Regulations  at  56  PR  63690, 
66603  and  57  PR  213  effec- 
tive date  extended  through 

6-3-92 •532 

625.26  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

Regulation  at  56  PR  63691  ef- 
fective       date        extended 

through  3-5-92 213 

(c)(1).  (2).  (d).  (e)  and  (f)(1) 

corrected 66603 

Regulations  at  56  FR  63691 
and  57  PR  213  effective  date 

extended  through  6-3-92 8582 

630  Authority  citation  re- 
vised  65016 

Temporary  regulations 143«1 

630.1  Revised 65016 

630.2  Amended 65016 

630.3  Revised. 59222 

630.4  (e)  revised 59222 

Revised 65016 

630.5  Revised 65017 

630.7    Revised 65018 

630.10    Added 65018 

630.20—630.26  (Subpart  B)  Re- 
vised  65019 

630.40  (Subpart  C)    Added 65021 

641    Temporary  regulations 4561 

641.2    Amended 11915 

641.4  (b)(4)  removed;  heading. 
(a)(3),  (c)  through  (f).  (i) 
and  (k)  revised;  (b)(4)  re- 
moved  58661 
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TITLE  50  Chapter  VI— Con.  Page 
(a)(2)   and   (b)(2)(xi)   revised; 
(g)  amended;  (1)  added;  ef- 
fective to  5-7-95 11916 

641.24  (a)(2)(lv)  revised;  (a)(4) 

and  (5)  added 11916 

641.25  (c)  suspended;  (e) 
added;    effective    to    12-31- 

91 58188 

(b)  and  (c)  revised 11916,  21752 

641.28  Redesignated  as  641.29; 

new  641.28  added 11916 

641.29  Redesignated  from 
641.28 11916 

Added;  eff.  4-3-92  through  5- 

14-92 11918 

642    Temporary      regulations...49853, 

66001 
Temporary  regulations 1662,  4376 

642.4  Revised;  interim 115W 

( b)(  2  )(v)  revised 27005 

642.5  (b)  introductory  text 
amended;  interim 11505 

642.7  (f)  and  (v)  amended;  in- 
terim  115M 

646    Temporary  regulations 52479 

646.2    Amended 56022 

Corrected 59970 

Revised;  interim - 11S03 

646.4  Revised 56022 

(d)  corrected ~ 59970 

Revised 7000 

(a)(l)(iii)   corrected;   (d)   cor- 
rectly designated 11137 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

(a)  and  (c)  revised 7090 

646.6  Revised 56024 

(a)  introductory  text  revised 7090 

646.7  Revised 56024 

Revised -7090 

(kk)  corrected 20907 

646.10    Added 7091 

(a)(2)  corrected 1 1 137 

646.21  (a),  (b)  and  (d)  revised; 

(f)  through  (i)  added 56025 

(d)  revised 7092 

646.22  Figure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e);  (b)  re- 
vised; new  (c),  (d),  (f)  and 

(g)  added 56026 

646.23  Revised 56026 

(e)  and  (f)  corrected 59970 

646.24  (b)  revised 56027 


Page 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (a)(2) 
through  (22)  redesignated  as 
(a)(1)  through  (21);  (c)(1)  in- 
troductory text,  (il),  (2)  and 

(3)  amended;  (c)(4)  added 56027 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Figure    3    redesignated    from 

646.22  figure  2 56026 

Figure  1  added 56027 

649.20  (b)  revised 215 

649.21  (c)(1)  and  (2)  revised; 
(c)(3)  added 215 

650  Temporary  regulations...4377, 

21752 

651  Temporary  regulations 20709 

651.20    (f)(l)(iii)    regiUation   at 

56  FR  24727  confirmed 50663 

652  Temporary       regulations...61182, 

61183 

Temporary  regulations 044 

Fishing  quotas 3725 

655.22  (a),  (b).  (c)  and  (d)  re- 
vised; (f)  redesignated  as  (g); 

new  (f)  added 536 

656.2    Amended 19096 

657.2    Amended 5230 

658    Temporary  regulations 66604 

661    Inseason         adjustments...51660, 

51661,  55634 
Temporary  regulations... 51662,  55634 

Appendix  amended 19404 

663    Restrictions 49727 

Reassessment 56603 

Temporary  regulations...58321,  64723 

Specifications 1*54 

Temporary  regulations 10429, 21041 

Restrictions 14666,  23065 

663.7  (n)  and  (o)  added;  inter- 
im emergency;  eff.  4-15-92 

to  7-16-92 13665 

(p)  added 20060 

(p)  corrected 22021 

663.22  (b)(2)  through  (5)  re- 
vised; (b)(7)  removed 12212 

(b)(2)  removed 23065 

(b)(2)  corrected 20907 

663.23  (b)(4)  added;  interim 
emergency  effective  to  1-2- 

92 ; 50065 

(b)(3)  revised. 2053 
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Page 

(b)(2)  revised;  interim  emer- 
gency: eff.  3-27-92  through 

7-1-92 11272 

(b)(5)  added;  interim  emergen- 
cy; eff.  4-15-92  to  7-16-92 13665 

(b)(4)  added;  interim  emergen- 
cy; eff.  4-16-92  through  7- 

21-92 14665 

(b)(  1 )  revised 20060 

633    Appendix  amended 20060 

Appendix  A  corrected 22021 

672    Technical  correction.. .50157, 

56116.  56943 
Temporary  regulations...51179, 

51848.52213.55096 
Recordkeeping  and  reporting 

requirements 50279 

Temporary  regulations.. .2854,  3142, 
3960,  4939,  6562,  »280,  8583,  8849, 
10142,  10297,  11274,  11433,  11918, 
18835,  19552,  21215,  22182,  23163, 
23344,  23965,  24381,  24559,  24992, 
26781,  27709,  27710 

Specifications.. 2844 

Recordkeeping  and  reporting 

requirements 2853, 6688 

Technical  correction 20325 

672.2  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

Amended 2686,  10432,  23344 

672.5  (b)(3)(ii)(A)(i2)  and 
(c)(2)(iii)(I)  amended; 
(c)(3)(ii)(P)  revised 10432 

672.6  Added 10432 

672.7  (g)  added 23344 

672.20    Regulations    at   56    FR 

38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

(a)(2)(lv).  (h)(2)  and  (i)(4)  re- 
vised  2686 

(a)(1),  (c)(2)  and  (3)  amended; 
Xc)(6).  (d)(l)(i),  (e)(4)  and 
(g)(l)(i)  revised;  (g)(3)  redes- 
ignated as  (g)(4);  new  (g)(3) 
added;  Table  1  removed 10434 

(f)(l)(i),  (g)(4)  and  (h)(2)  sus- 
pended; (f)(l)(vl).  (g)(5),  («), 
(7)  and  (h)(3)  added;  interim 
emergency  eff.  3-30-92 
through  7-2-92 , 11439 

(g)(3).  (4).  (5)  and  (6)  correctly 
designated  as  (g)(4).  (5),  (6) 
and  (7);  (g)(7)  corrected 14667 
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(g)(5)  revised;  interim;  eff.  5- 
20-92  through  7-2-92 21356 

(c)(l)(i)  and  (ii)  redesignated 
as  (c)(l)(i)(A)  and  (B); 
(a)(2)(v),  (c)(l)(i)  heading 
and  (c)(l)(ii)  added;  (c)(2) 
revised 23344 

672.23  (d)  added;  interim  emer- 
gency  50282 

(d)  removed 54798 

(d)  added 382 

(d)  removed , 2686 

(d)  corrected 4085 

(d)  added;  interim  emergency; 
eff.   3-30-92   through   5-31- 

92 1 1274 

(a)  suspended;  (e)  and  (f) 
added;  Interim  emergency 
eff.  3-30-92  through  7-2- 
92 11439 

672.24  (e)  added 2686 

(a)(2)  revised 10434 

(e)(2)  corrected 15031 

(f)(l)(ii)  and  (2)(ii)  Technical 

correction 20325 

675    Temporary       regulations.. .52214. 

55097 

Temporary  regulations... 2854,  3142, 

5238,  6203,  6688,  8583,  8584,  1014% 

12213,  14667,  18093,  20207,  20655, 

23347,  24381,  34560 

Apportionment 215,  27185 

Inseason  adjustments 2688 

Recordkeeping  and  reporting 

requirements 2856, 19819 

Specifications 3952 

Inseason  adjustments;  correc- 
tion  8850,9598 

Technical  correction. 20325 

675.2    Amended...^ T0434,  23345 

675.5  (b)(3)(ii)(A)(ii)  introduc- 
tory text  and  (c)(2)(iii)(I) 
amended;  (c)(3)(li)(P)  re- 
vised  10434 

675.6  Added 10485 

675.7  (h)  added 23346 

675.20    (a)(1)  amended; 

(h)(3)(iii)    revised;    Table    1 

removed 10435 

(h)(1).  (6)  and  (i)(2)  suspend- 
ed; (h)(7).  (8)  and  (i)(3) 
'added;  interim  emergency 
eff.  3-30-92  through  7-2- 
92 1 1440 
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675.21  (a)(5).  (b).  (c),  (d).  (e) 
and  (f)  sxispended;  (a)(7), 
(g).  (h).  (i)  and  (j)  added:  in- 
terim emergency  eff.  3-30- 
92  through  7-2-92 "*«> 

(hHl)  and  (2)  revised;  interim; 
eff.  5-20-92  through  7-2- 
M 2'^ 

675.22  (f )  revised ]^^ 

(g)  added 23346 

675.23  (d)  added ^"« 

(d)  removed **^ 

(d)  corrected ^^ 

675.24  (f)  added *•■' 

(c)(l)(i)  and  (f)(1)  heading  re- 

vised 10435 

(f)(l)(ii)  and  (2)(ii)  corrected 15031 

( c)( 2 )(ii)  corrected '*W* 

(c)(2)(iii)  added;  interim  emer- 
gency eff.  5-21-92  through 

8-25-92 22185 

675.26    (a)(2)ai)(A).  (B).  (b)  and 
(d)(3)  suspended; 

(a)(2)(ii)(C),  (D).  (d)(4)  and 
(e)  added;  interim  emergen- 
cy eff.  5-21-92  through  8- 

25-92 - "'•* 

675    Figure  2  revised J^^ 

680.2    Amended 59895 

680.4    (b)  and  (d)  through  (h) 

revised 59895 

681    Interim  final  quota 217M| 

681.2    Amended ^®**' 

681.4    (a)(1).      (b)      and      (d) 

through  (h)  revised 10439 

681  5  (b)(2)(ix)  redesignated  as 
(b)(2)(x);  (c)(3)(iii)  and  (iv) 
revised;  new  (b)(2)(ix). 
(c)(3)(v)  and  (d)  added 10439 

681.6  (a),   (b)  and  (c)  amend- 

ed 'O*^ 

681.7  (b)(1).  (c)(l)(i).  (ii).  (2). 
(3)  and  (4)  revised;  (b)(7) 
through  (13)  added 10*39 

681.24    (e)  through  (g)  added 10440 

681.29  Added ••••••  '•**• 

681.30  Redesignated  as  681.40; 

new  681.30  added 10*«> 

681.31  Redesignated  as 
681.41 

Added 

681.32  Redesignated 
681.42 
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10440 


Added ^»*^ 

681.33  Redesignated                as 
681.43 »•**» 

681.34  Redesignated               as 
681.44 

681.35  Redesignated                as 
681.45 

681.40  Redesignated           from 
681.30 '»*^ 

681.41  Redesignated           from 
681.31 '»*** 

681.42  Redesignated           from 
681.32 '0^ 

681.43  Redesignated           from 
681.33 '0*^ 

681.44  Redesignated  from 
681.34 l<>*^ 

681.45  Redesignated  from 
681.35 |0440 

685    Technical  correction iw»* 

685.2    Amended;  effective  to  4- 

22-94 51852 

Amended 52217 

Amended '*^ 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 

effective  to  4-22-94 51852 

(u)  revised;  emergency  inter- 

im;  effective  to  12-16-91 59897 

(r)  and  (s)  added 52217 

(t)  added 7664 

685.11    Heading,  (a),  (b)  and  (c) 

revised....... 52217 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  51852 

OMB  number 58516 

(c)(6)  corrected ovjoau 

685.16  Added;  effective  to  4- 
22-94      518&W 

685.17  Added;  efffective  to  4- 
22-94       5180o 

685.18  Added;  emergency  inter- 

im;  effective  to  12-16-91 59897 

685.24  Added ^*** 

685.25  Added '••* 


10440 
10441 

10440 


Title  SO— Proposed  Rules: 
1—199  (Ch.  I)    51868. 


12 
13 


14  57502, 


65964 
57872 
57872 
57872 
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17  ...50075.  50550.  50701.  51668.  5200. 

52503.  52506.  55107.  55266. 

55487.  55862.  56344.  56491, 

56882.  57503.  58020.  58026. 

58332.  58339,  58348.  58664, 

58804,  58869.  59917,  60957, 

63705,  64229,  65207,  65209, 

65877,  66614,  67046,  68400, 
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4912,  5511,  5871,  9680,  9681,  11459, 
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19585,  19837,  19844,  19852,  19856, 

20073,  20325,  20806,  21369,  21374, 

21377,  21381,  21921,  21925,  21929, 

21933,  22453,  24220—24222,  25007, 

27203,  28167,  27962,  28167,  28474, 

28825 

20  57872 

19863,  19865,  24736,  27672 

21  57872 

23     262,  7713,  7719,  20443,  28825 

80    50844 

100  63702,  64404 

3676 
200-299  (Ch.ikr.....^^^^^^^^^^^^^  64234 

215    22450 

216    27010,  27207 

217     18446,  22453,  27962 

222    58869 

2247,  3040,  27416 

227     18446,  22453,  27416 

228    20667 

251    50305 

285     17872,  18122 
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301 390 

400-499  (Ch.  IV)    51868,  65964 

424    21056 

600—699  (Ch.  VI) 58214 

611    ...50084,     58531,     58666.     59920, 

64002.  65782 

1250,  24222 

625     19874,  24012,  24577 

630    51367.  54819 

21761 

641    51367,  59922.  67571 

5994 

646  50551.  57302 

19874,  20668 

649 51191 

650    1721 

651    24013 

652    51368.  58537 

653     23199,  26814 

655     6699 

658    50844 

663    50084.  5924 1 

24589 

672  ...51669,   56355,   56623.   58214, 

58666.  59922,  63487.  64002, 

64288.  64738, 66009. 

2814, 11930,  17879,  22695,  27725 

675  ...51669,  56355,  56623,  58214, 

58531,  59922,  63487.  64738. 

65782.  66009 

2247,  2814,  17879,  22695,  24014 

678     1250,  24222 

681     58029.  65209 

683     26816 

685  55651.  55652.  60961 
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IMI 


ISA— LIST  OF  CFR  SECTIONS  AFFEaED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Reg:ulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes  additions,  or  removals  published  after  the  revision  date  of  thevolume 
JSrfre  ring.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
ttaiely  changes  published  after  the  final  date  included  in  this  publication. 

Boldfoe*  page  numbers  under  a  particular  title  Indicate  that  the  page  numbers 
span  2  years.  Boldfoc*  Is  used  to  distinguish  the  current  year  from  the  previous 
V6&r 

Cite  a  page  reference  from  this  publication  using  the  volunie  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727  For 
your  convenience,  the  volume  number  has  been  Included  In  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saTed;  the  SeSbeR  Issue  Is  the  ANN^  for  Titles  1-16:  the  MARCH  f-je 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  ifuete  the  ANNU^for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  Is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
In  the  Federal  Register  since  January  1, 1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  Included  at  the  end  of  this  publication  which  Identifies  the  volume 
number,  the  Inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  Is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  I^A.  The  1£A  w«s  prepwed  un^^ 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Pedlral  Ster,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Cenipl«t*  CFI  S«t) 


6  (6  Reserved) 


THI* 

1,  2  (2  Reserved) 

3  (1990  Compilation  and  Parts  100 

and  101) 
4 

5  PorH: 
1-699 
700-1199 
1200-End. 
7  Parts: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Porta: 
1-199 
200-End 

10  Porta: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Porta: 
1-199 
200-219 
220-299 
300-499 
500-599 
600-End 
IS 

14  Porta: 
1-59 
60-139 
140-199 


Stock  Number  Price  Revision  Dote 

(869-017-00001-9) $13.00  Jan.  1,  1992 

(869-013-00002-1) 14.00  >  Jan.  1.  1991 

(869-017-00003-5) 16.00  Jan.  1.  1992 

(869-017-00004-3) 18.00  Jan.  1.  1992 

(869-017-00005-1) 14.00  Jan.  1,  1992 

(869-017-00006-0) 19.00  Jan.  1,  1992 

(869-017-00007-8) H.OO  Jan. 

(869-017-00008-6) 12.00  Jan. 

(869-017-00009-4) 18.00  Jan. 

(869-017-00010-8) 24.00  Jan. 

(869-017-00011-6) 19.00  Jan. 

(869-017-00012-4) 26.00  Jan. 

(869-017-00013-2) 13.00  Jan. 

(869-017-00014-1) 15.00  Jan. 

(869-017-00015-9) 18.00  Jan. 

(869-017-00016-7) 29.00  Jan. 

(869-017-00017-5) 17.00  Jan. 

(869-017-00018-3) 13.00  Jan. 

(869-017-00019-1) 9.50  Jan. 

(869-017-00020-5) .-• 22.00  Jan. 

(869-017-00021-3) 15.00  Jan. 

(869-017-00022-1) 1100  Jan. 

(869-017-00023-0) 23.00  Jan. 

(869-017-00024-8) 26.00  Jan. 

(869-017-00025-6) 1100  Jan. 

(869-017-00026-4) 17.00  Jan. 

(869-017-00027-2) 23.00  Jan.  1,  1992 

(869-017-00028-1) 18.00  Jan.  1.  1992 

(869-017-00029-9) 19.00  Jan.  1.  1992 

(869-017-00030-2) 18.00  Jan.  1.  1992 

(869-017-00031-1) 13.00  «Jan.  1.1987 

(869-017-00032-9) 20.00  Jan.  1.  1992 

(869-017-00033-7) 28.00  Jan.  1.  1992 

(869-017-00034-5) 12.00  Jan.  1.  1992 

(869-017-00035-3) 13.00  Jan.  1.  1992 

(869-017-00036-1) 13.00  Jan.  1.  1992 

(869-017-00037-0) 22.00  Jan.  1.  1992 

(869-017-00038-8) 18.00  Jan.  1.  1992 

(869-017-00039-6) 17.00  Jan.  1,  1992 

(869-017-00040-0) 22.00  Jan.  1,  1992 

(869-017-00041-8) '    25.00  Jan.  1.  1992 

(869-017-00042-6) 25.00  Jan.  1.  1992 

(869-017-00043-4) 22.00  Jan.  1. 1992 

(869-017-00044-2) HOO  Jan.  1,  1992 


1.  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1.  1992 
1.  1992 
1,  1992 
1.  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1.  1992 
1.  1992 
1, 1992 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  C«mpl«t*  CFR  S«l) 


200-1199 
1200-End 

15  Port*: 
0-299 
300-799 
800-End 

16  Porte 
0-149 
150-999 
1000-End 

17  Ports: 
1-199 
200-239 
240-End 

18  Porta: 
1-149 
150-279 
280-399 
400-End 

19  Porta: 
1-199 
200-End 

20  Ports: 
1-399 
400-499 
500-End 

21  Ports: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Ports: 
1-299 
300-End 
23 

24  Ports: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Porta: 

§§  1.0-1-1.60 

§§  1.61-1.169 

§§  1.170-1.300 

§§  1.301-1.400 

§1  1.401-1.500 


Stock  Nwmbor  Prieo  Rovisien  Dot* 

(869-017-00045-1) 20.00  Jan.  1.  1992 

(869-017-00046-9) 14.00  Jan.  1.  1992 

(869-017-00047-7) 13.00  Jan.  1.  1992 

(869-017-00048-5) 21.00  Jan.  1.  1992 

(869-017-00049-3) 17.00  Jan.  1.  1992 

(869-017-00050-7) 6.00  Jan.  1.  1992 

(869-017-00051-5) 14.00  Jan.  1.  1992 

(869-017-00052-3).,. 20.00  Jan.  1,  1992 

(869-017-00054-0) 15.00  Apr.  1,  1992 

(869-017-00055-8) 17.00  Apr.  1.  1992 

(869-017-00056-6) 24.00  Apr.  1.  1992 

(869-017-00057-4) 16.00  Apr.  1,  1992 

(869-017-00058-2) 19.00  Apr.  1.  1992 

(869-017-00059-1) 14.00  Apr.  1.  1992 

(869-017-00060-4) 9.50  Apr.  1,  1992 

(869-017-00061-2) 28.00  Apr.  1.  1992 

(869-017-00062-1) 9.50  Apr.  1,  1992 

(869-017-00063-9) 16.00  Apr.  1.  1992 

(869-017-00064-7) 31.00  Apr.  1,  1992 

(869-017-00065-5) 27.00  Apr.  1,  1992 

(869-017-00066-3) 14.00  Apr.  1, 

(869-017-00067-1) 14.00  Apr.  1, 

(869-017-00068-0) .'. 18.00  Apr.  1, 

(869-017-00069-8) 5.50  Apr.  1, 

(869-017-00070-1) 29.00  Apr.  1. 

(869-017-00071-0) 21.00  Apr.  1. 

(869-017-00072-8)...; 7.00  Apr.  1. 

(869-017-00073-6) 18.00  Apr.  1. 

(869-017-00074-4) 9.00  Apr.  1, 

(869-017-00075-2) 26.00  Apr.  1,  1992 

(869-017-00076-1) 19.00  Apr.  1,  1992 

(869-017-00077-9) 19.00  Apr.  1,  1992 

(869-017-00078-7) 34.00  Apr.  1.  1992 

(869-017-00079-5) 32.00  Apr.  1,  1992 

(869-017-00080-0) 13.00  Apr.  1,  1992 

(869-017-00081-7) 34.00  Apr.  1.  1992 

(869-017-00082-5) 13.00  Apr.  1,  1992 

(869-017-00083-3) 25.00  Apr.  1,  1992 

(869-017-00084-1) 17.00  Apr.  1.  1992 

(869-017-00085-0) 33.00  Apr.  1.  1992 

(869-017-00086-8) 19.00  Apr.  1,  1992 

(869-017-00087-6) 17.00  Apr.  1,  1992 

(869-013-00088-9) 30.00  Apr.  1.  1991 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempriting  a  Cemplct*  CFR  S«t) 


§§  1.501-1.640 

§§  1.641-1.850 

§§  1.851-1.907 

§§  1.908-1.1000 

§§  1.1001-1.1400 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Porto: 

1-199 

200-End 

28 

29  Porto: 
0-99 
100-499 
500-899 
900-1899 

1900-1910     (§§  1901.1     to 

1910.999) 
1910  (§§  1910.1000  to  end) 
1911-1925 
1926 
1927-End 

30  Porto: 
1-199 
200-699 
700-End 

31  Porto: 
0-199 
200-End 

32  Ports: 

1-39,  Vol.  I 

1-39.  Vol.  II 

1-39.  Vol.  Ill 

1-189 

190-399 

400-629 

630-699 

700-799 

800-End 

33  Porto: 
1-124 
125-199 
200-End 

34  Potto: 
1-299 
300-399 
400-End 


Stock  Numbw  Prko  tovUlon  Dot* 

(869-017-00089-2) 1900  Apr.  1.  1992 

(869-017-00090-6) 19.00  Apr.  1.  1992 

(869-017-00091-4) 23.00  Apr.  1.  1992 

(869-017-00092-2) 26.00  Apr.  1.  1992 

(869-017-00093-1) 19.00  Apr.  1.  1992 

(867-017-00094-9) 26.00  Apr.  1.  1992 

(869-017-00095-7) 22.00  Apr.  1.  1992 

(869-017-00096-5) ^. 15.00  Apr.  1.  1992 

(869-017-00097-3) 12.00  Apr.  1,  1992 

(869-017-00098-1) 15.00  Apr.  1.  1992 

(869-013-00099-4) H.OO  Apr.  1.  1991 

(869-013-00100-1) 6.00  'Apr.  1.1990 

(869-017-00101-5) 6.50  Apr.  1.  1992 

(869-017-00102-3) 34.00  Apr.  1.  1992 

(869-017-00103-1) HOO  Apr.  1.  1992 

(869-013-00104-4) 28.00  July  1.  1991 

(869-013-00105-2) 18.00  July  1.  1991 

(869-013-00106-1) 7.50  July  1.  1991 

(869-013-00107-9) 27.00  July  1.  1991 

(869-013-00108-7) 12.00  July  1.  1991 

(869-013-00109-5) 24.00  July  1.  1991 

(869-013-00110-9) 14.00  July  1.  1991 

(869-013-00111-7) 9.00  'July  1.1989 

(869-013-00112-5) 12.00  July  1.  1991 

(869-013-00113-3) 25.00  July  1.  1991 

(869-013-00114-1) 22.00  July  1.  1991 

(869-013-00115-0) 15.00  July  1.  1991 

(869-013-00116-8) 21.00  July  1.  1991 

(869-013-00117-6) 15.00  July  1.  1991 

(869-013-00118-4) 20.00  July  1.  1991 

15.00  *  July  1.  1984 

"" 19.00  *  July  1,  1984 

""""'"". 18.00  "  July  1.  1984 

(869-013-00119-2)"!!!!! 25.00  July  1.  1991 

(869-013-00120-6) 29.00  July  1.  1991 

(869-013-00121-4) 26.00  July  1.  1991 

(869-013-00122-2) 14.00  July  1.  1991 

(869-013-00123-1) 17.00  July  1.  1991 

(869-013-00124-9) 18.00  July  1.  1991 

(869-013-00125-7) 15.00  July  1.  1991 

(869-013-00126-5) 18.00  July  1.  1991 

(869-013-00127-3) 20.00  July  1.  1991 

(869-013-00128-1) 24.00  July  1.  1991 

(869-013-00129-0) 14.00  July  1.  1991 

(869-013-00130-3) 26.00  July  1.  1991 


Footnotes  at  end  of  table. 


6  CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempriting  a  CompM*  CFt  Sat) 

|IM»  Stock  Nwmbw  W««           t«vlt«on  Doto 

35                                                (869-013-00131-1) 10.00         July  1.  1991 

^l^                                      (869-013-00132-0) 13.00         July  1,1991 

200-End                                     (869-013-00133-8) .26.00         July  1.  1991 

37                                                (869-013-00134-6) 15.00         July  1.  1991 

Jn'**'                                       (869-013-00135-4) 24.00         July  1.  1991 

18-End                                       (869-013-00136-2) 22.00         July  1.  1991 

„                                                (869-013-00137-1) 14.00         July  1.  1991 

^Jl'**'                                    (869-013-00138-9) 27.00         July 

52                                                (889-013-00139-7) 28.00         July 

53_60                                          (869-013-00140-1) 31.00         July 

61-80                                          (869-013-00141-9) 14.00          July 

81-85                                          (869-013-00142-7) 11.00          July 

86-99                                        (869-013-00143-5) 29.00         July 

100-149                                      (869-013-00144-3) 30.00          July 

150-189                                        (869-013-00145-1) 20.00          July 

190-259                   *                   (869-013-00146-0) 13.00          July 

260-299                                        (869-013-00147-8) 31.00          July 

300-399              '                        (869-013-00148-6) 13.00          July 

400-424                                      (869-013-00149-4) 23.00          July 

425-699                                      (869-013-00150-8) 23.00       'July 

700-789                                      (869-013-00151-6) 20.00         July 

790-End                                     (869-013-00152-4) 22.00          July 

41Chopt«f«: 

1,  1-1  to  1-10                                  J3.00 

1,  1-11  to  Appendix,  2  (2        13.00 

Reserved)  ,  ^  „^ 

o  B                                                           14.00 

?"^                     :::::: 6.00 

L                                                      '            4.50 

0 13.00 

10-17                                                9.50 

18.  Vol.  I.  Parts  1-5        '            13.00 

18.  Vol.  II.  Parts  6-19                  1300 

18.  Vol.  Ill,  Parts  20-52              1300 

19-100                                            1^.00 

1-100                                          (869-013-00153-2) 8.50 

101                                                (869-013-00154-1) 22.00 

102-200                                      (869-013-00155-9) 11.00 

201-End                                     (869-013-00156-7) 10.00 

J^'o'*"                                     (869-013-00157-5) 17.00         Oct.  1.  1991 

61-399                                        (869-013-00158-3) 5.50          Oct.  1,  1991 

400-429                                      (869-013-00159-1) 21.00          Oct.  1,  1991 

430-End                                     (869-013-00160-5) 26.00          Oct.  1.  1991 

1.999*'                                       (869-013-00161-3) 20.00          Oct.  1,  1991 

1000-3999                                    (869-013-00162-1) 26.00          Oct.  1.  1991 

4000-End                                   (869-013-00163-0) 12.00          Oct.  1,  1991 

44                    (869-013-00164-8) 22.00    Oct.  1,  1991 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1.  1989 
1,  1991 
1,  1991 


» July  1,  1984 
"  July  1,  1984 


'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

^  July 

July 

July 

July 


1, 1984 
1.  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1990 
1,  1991 
1,  1991 
1,  1991 


Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(C*inpri*in9  a  CMNH*t«  CK  S«t) 


TH|«  Stock  Nwiiib«r 

1_199  ''  (869-013-00165-6) 18.00 

200-499  (869-013-00166-4) 12.00 

500-1199  (869-013-00167-2) 26.00 

1200-End  (869-013-00168-1) 19.00 

1_40  (869-013-00169-9) 15.00 

41-69  (869-013-00170-2) 14.00 

70-89  (869-013-00171-1) 7.00 

90-139  (869-013-00172-9) 12.00 

140-155  (869-013-00173-7) 13.00 

156-165  (869-013-00174-5) 14.00 

166-199  (869-013-00175-3) 14.00 

200-499  (869-013-00176-1) 20.00 

500-End  (869-013-00177-0) 11.00 

*'^"'*»:  ,^^^ 

0-19  (869-013-00178-8) 19.00 

20-39  (869-013-00179-6) 19.00 

4Q_69  (869-013-00180-0) 10.00 

70-79  (869-013-00181-8) 18.00 

80-End  (869-013-00182-6) 20.00 

4«aMpt«rt: 

1  (Parts  1-51)  (869-013-00183-4) 31.00 

1  (Parts  52-99)  (869-013-00184-2) 19.00 

2  (Parts  201-251)  (869-013-00185-1) 13.00 

2  (Parts  252-299)  (869-013-00186-9) 10.00 

3_6  (869-013-00187-7) 19.00 

7-14  (869-013-00188-4) 26.00 

15-End  (869-013-00189-3) 30.00 

1_99  (869-013-00190-7) 20.00 

100-177  (869-013-00191-5) 23.00 

178-199  (869-013-00192-1) 17.00 

200-399  (869-013-00193-1) 22.00 

400-999                     *  (869-013-00194-0) 27.00 

1000-1199  (869-013-00195-8) 17.00 

1200-End  (869-013-00196-6) 19.00 

50  Forti: 

1-199  (869-013-00197-4) 21.00 

200-599  (869-013-00198-2) 17.00 

600-End  (869-013-00199-1) 15.00 

CFR  Indax  and  Finding  Aid*  (869-017-00053-7) 31.00 

Cemplat*  1992  CFR  «*t                        620.00 

Micreticti*  CFR  Edition: 

Complete    set    (one-time       185.00 

mailing) 

Complete    set    (one-time       188.00 

mailing) 

Subscription    (mailed    as       188.00 

issued) 

Subscription    (mailed    as       188.00 

issued) 

Individual  copies                       2.00 


Oct. 

1991 

(Dct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct 

1991 

Oct 

1991 

Oct 

1991 

Oct 

1991 

Oct 

1991 

Oct 

,1991 

Oct 

.1991 

Jan 

.  1992 
1992 

1989 

1990 
1991 
1992 
1992 

Footnotes  at  end  of  table. 
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»Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  

°TY^  July  1  1985  edition  of  32  CFR  parts  1-189  contains  a  note  only  fpr  parts 
1-39  mSiveFS  the  full  text  of  the  Defense  Acquisition  Regulations  m  parts 
tsi.coSt  the  three  CFR  volumes  issued  as  of  July  1.  1984.  contammg  those 

^^e  July  1.  1985  edition  of  41  CFR  chapters  1-100  contains  a  note  only  for 
chapter  1  to  49  inclusive.  For  the  fim  text  of  Procurement  regulatior^  to 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 

"'iSo^lndiSente  ?o\hte  volume  were  promulgated  during  the  period  January 
1   i987ThSh  December  31.  1991.  The  CFR  volume  issued  as  of  January  1. 

'^'iJo^^incSengTo  this  volume  were  Prr"H^',!?/i^.Vo'ril^l'l99o1S^^^^ 
1990  through  March  30.  1991.  The  CFR  volume  issued  as  of  April  1,  1990  shouiQ 

^'^.No^iSfendments  to  this  volume  y^re  Promulgated  dvutog  the  period  ^^^^ 

1989  through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1.  1989  shoma  oe 

""^N^^^endments  to  this  volume  were  promulgated  during  the  period  July  1. 

1990  throughJune  30.  1991.  The  CFR  volume  issued  as  of  July  1.  1990  should  be 

'"^OrSfrom  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954. 
Pttt^bt^gh  PA  lS-7954  Charge  orders  (VISA.  MasterCard  or  GPO  Deposit 
A^oSmayb^  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a  m  to  4  00  p  m.  eastern  time.  Monday-Friday  (except  hoUdays). 
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Oth«r  R*lat»d  PublicQtions 


Title  Price 

Federal  Register: 

Yearly  subscription 340.00 

Individual  copies.. 1-50 

Federal    Register   Document   Drafting 

Handbook 5-50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     1500 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 26.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 


daily 
1991 

Jan.  1.  1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


9  92 
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TITLE 


Procia 

4865 
6399 
6400 
6401 
6402 
See 
tii 
6403 
6404 
6405 
6406. 
6407 
6408 
6409 
6410 
6411 
6412 
6413 
6414 
6415 
6416 
6417 
6418 
6419 


JULY  1992 
CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 
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TITLE  1— GENERAL  PROVISIONS 

Choptsr  I— Adminittrativ*  CemniiH** 
of  the  Federal  R«gitt«r  (Parts  1 
through  22) 

Pase 

51    Technical    amendment;    in- 
corporation by  reference 31947 

Chaptor  HI— Adminittrativo  Cenfor- 
•nco  of  tho  UnitoH  Statot  (Parts 
300—399) 

305.92-1    Added ..^ 30102 

305.92—2    Added 30103 

305.92—3    Added 30104 

305.92—4    Added 30106 

305.92-5    Added 30108 

Corrected 32881 

305.92-6    Added 30110 

TItIo  1 — Proposed  Ruhs: 

I    859.  860 

305    13667 

425    1*««9 


TITLE  3— THE  PRESIDENT 

Proclomation* 

4865  See  EO  12807 23133 

6399  1365 

6400  2429 

6401  '. 2671 

6402  *°33 

See  Presidential  Determina- 
tion 92-11  of  Jan.  28,  1992 5787 

6403  59*^3 

6404  52S5 

6405  6787 

6406  3?i2 

6407  7873 

6408  8255 

6409  8395 

6410  ••  8835 

6411  9;41 

6412  »f « 

6413  »W7 

6414  « •• W71 

6415  1011» 

6416 10*13 

6417  10737 

6418  12893 

6419  12865 


Pace 

6420  12989 

6421  13265 

6422  13621 

6423  17845 

6424  • 18795 

6425  19067 

6426  19387 

6427  19359 

See  EO  12804 19361 

6428  19363 

6429  19371 

6430  20191 

6431  20391 

6432  20393 

6433  20395 

6434  20397 

6435  20631 

6436  21347 

6437  21349 

6438  2 1583 

6439  21585 

6440  21587 

6441  21721 

6442  22143 

6443  24179 

6444  24935 

6445  26921 

6446  26969 

5447     26981 

6448  ZZZ. 27345 

5449        28033 

6450  ZZ". 28579 

6461  28581 

6452  29429 

6453  —  29625 

6454  29629 

6455 - 30069 

6456  30097 

6457  3 1627 

6458  3 1945 

6459  32413 

6460  32877 

6461  33423 

6462 33857 

ExMUtiv*  Ordtrs 

Aug.  31.  1917  Revoked  In  part 

by  PLO  6922 4856 

5327  Modified  by  PLO  6926  of 

April  21.  1992 19092 

Revoked  in  part  by  PLO 

6934 28637 

10879  Superseded   by   EO 

12793 10281 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JANUARY  2.  1992  THROUGH  JULY  31,  1992 


12295 
12324 
12351 
12409 
12438 
12463 
12506 
12514 
12554 
12587 
12625 
12629 
12670 
12706 
12722 


TITLE  3  Ex««»tiv«  Orders— Con.   Pwe 

12049  Superseded   by   EO 

12788 2213 

12193    See  EO  12791 8717 

See  EO  12791 8717 

Revoked  by  EO  12807 23133 

See  EO  12791 8717 

See  EO  12791 8717 

Revoked  by  EO  12797 11671 

See  EO  12791 8717 

See  EO  12791 8717 

Revoked  by  EO  12787 517 

See  EO  12791 8717 

See  EO  12791 8717 

Revoked  by  EO  12805 20627 

See  EO  12791 8717 

See  EO  12791 8717 

See  EO  12791 8717 

See  Notice   of  July   21, 
1992 32875 

12724    See  Notice  of  July   21, 

1992 32875 

12753  Superseded   by   EO 
12791 8717 

12754  Amended  by  EO  12790 8057 

517 

2213 

5225 

■. 8057 

12791  • 8717 

12792  9185 

12793  10281 

12794  11417 

12795  11421 

12796  11423 

12797  11671 

12798  ...Z 12175 

12799  12401 

12800  12985 

Corrected 13413 

12801  '• 14319 

12802  " 14321 

12803  19063 

12804  19361 

1 2805  20627 

1 2806  2 1989 

12807  23133 

12808  23299 

See  EO  12810 24347 

12809  23925 

1 2810 23437 

1 28 1 1  ~ •■ 28585 

12812  32879 


12787 
12788 
12789 
12790 


P««e 
Adminlstrativ*  Ord*rs 

Memorandums: 

Dec.  27,  1991  1069 

Jan.  21,  1992  3111 

Feb.  10.  1992  5365,  5367,  24345 

Feb.  13.  1992  6663 

Feb.  18.  1992  7531 

Mar.  20.  1992  11554 

May  18.  1992  22409 

June  15.  1992  27135.  27137 

Notices: 

July  21.  1992 32875 

Presidential  Determinations: 

No.  91-36  of  May  29.  1991  See 
Presidential  Determination 
No.  92-29  of  June  2.  1992     ....  24539 

No.  92-9  of  Dec.  16.  1991    329 

No.  92-10  of  Dec.  30.  1991  1071 

No.  92-11  of  Jan.  28.  1992  5787 

See  Proc.  6402 4833 

No.  92-12  of  Jan.  31.  1992  19077 

No.  92-13  of  Feb.  4.  1992  5789 

No.  92-14  of  Feb.  10.  1992  6659 

No.  92-15  of  Feb.  18.  1992  7315 

No.  92-16  of  Feb.  18.  1992  7317 

No.  92-17  of  Feb.  26.  1992  8569 

No.  92-18  of  Feb.  28,  1992  8571 

No.  92-19  of  Mar.  16,  1992  11553 

No.  92-20  of  Apr.  3.  1992  13623 

No.  92-21  of  Apr.  10.  1992  12863 

No.  92-22  of  Apr.  22.  1992  15217 

No.  92-23  of  Apr.  27.  1992  22145 

No.  92-24  of  Apr.  27.  1992  20025 

No.  92-25  of  May  6.  1992 22147 

No.  92-27  of  May  26,  1992  24925 

No.  92-28  of  May  26.  1992  24927 

No.  92-29  of  June  2.  1992  24539 

No.  92-30  of  June  3,  1992 24929 

No.  92-31  of  June  3,  1992  24931 

No.  92-32  of  June  3.  1992  24933 

No.  92-33  of  June  15,  1992  28583 

No.  92-34  of  June  22,  1992  30099 

No.  92-35  of  June  30,  1992  33421 

No.  92-36  of  July  21,  1992  33623 

TITLE  4— ACCOUNTS 

Chapter  1 — General  Accounting 

Office  (Port*  1—99) 

22    Removed 31272 
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JULY  1992 
CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 
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Page 

30.1    (b)    redesignated    as    (c); 

new  (b)  added 31272 

Corrected 33392 

Chapter  III— General  Accounting 
Offica  (CASB)  (Part*  300—499) 

Chapter  III    Removed 14152 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
■  Management  (Part*  1—1199) 

9    Removal  at  56  FR  18660  con- 
firmed  10123 

212.301    Amended 10123 

213    Authority      citetion      re- 
vised  17847 

213.3102    (j)  revised 17847 

213.3202    Regulation  at  56  FR 

18661  confirmed 10123 

213.3301—213.3302    Regulation 

at  56  FR  18660  confirmed 10123 

213.3301b    Regulation  at  56  FR 

18660  confirmed 10123 

214.201    Regulation   at   56   FR 

18661  confirmed 10123 

294    Authority      citation      re- 
vised  32150 

294.106  Revised 32150 

294.107  (b)  and  (c)  revised 32150 

294.111  (b)  revised 32150 

294.112  Added 32150 

297.501    (b)(8)  heading  revised 

and  existing  text  redesignat- 
ed as  (b)(8)(i):  (b)(8)(ii) 
added 20956 

300.301  Removal     at     66     FR 
18661  confirmed 10123 

300.402    Revised 10124 

305    Removal  at  56  FR   18661 

confirmed 

317    Regulation  at  56  FR  18661 

confirmed 

317.901    (c)(l)(il)  revised 

319    Regulation  at  56  FR  18661 

confirmed 

3 19. 102    Revised 

330.203    (a)(3)  and  (b)  revised: 

interim 

330.302  (a)  revised;  interim 

330.303  (b)(4)(l)  revised;  inter- 
im  


10123 

10123 
10124 

,10123 
10124 

.21890 
21890 

21890 


Page 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory  text,  (a), 

and  (f)(2)  revised ...10124 

338.101    (b)  revised 10124 

351.802  (b)  revised 32685 

351.803  (b)  revised 32685 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised 10124 

352.803  (c)(2).  (3)  and  (d)(3)  re- 
vised; (c)(4)  and  (d)(4)  re- 
moved; (d)(2)  amended; 
(dK6)  redesignated  as 
(d)(4) 10124 

352.904    (b)(3)  revised 10125 

353.305    Regulation    at    56    FR 

18662  confirmed 10123 

359.406    (b)  revised 10125 

359.503  (b)  revised 10125 

359.701    (a)(2)   removed;    (a)(3) 

and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(2)  re- 
vised  10125 

410  Authority  citation  re- 
vised  10517 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised:  (1)  through 
(k)  redesignated  as  (j) 
through  (1):  new  (i)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

430.405  (b).  (d)(l).(e).  (g).  (i) 
introductory  text.  (1).  (j)(l) 

and  (2)  revised;  interim 23044 

430.406  (c).  (d)(1)  and  (e)  re- 
vised; Interim 23044 

430.407  (b)  revised;  Interim 23045 

430.504  (c)  revised 14638 

432.102  (f)(13)  revised;  (f)(14) 
removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 

(c)(3)  and  (f)(12)  revised; 
(c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d).  (e)  and  (1)  re- 
vised; (j)  added;  Interim 23045 

432.105    Revised;  Interim 23045 

432.107  (a)(1),  (2)  and  (4)(l)(A) 
revised;  Interim 23045 

432.108  (a)(2)  and  (3),  (b)(l)(ll) 
and  (111)  revised;  (a)(4)  and 
(b)(l)(lv)  added;  Interim 20043 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 


TITLE  5     Chapter  I— Con.  Page 
451    Authority      citation      re- 
vised  14638 

451.306  (a)  revised 14638 

530  Authority       citation       re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

530.307  (a)  removed;  (b).  (c) 
and  (d)  redesignated  as  (a), 

(b)  and  (c) 26604 

531  Authority  citation  re- 
vised  2432.  12404.  32152 

531.101  Amended 2432 

(c)  amended 32152 

531.102  (b)  revised 32153 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  interim 12404 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
(d)(2)(vii);  new  {d){2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  interim 12404 

531.301-531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

(b)(3)  added;  interim 12404 

531.407  (c)(5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

532.201—532.283     (Subpart     B) 

Appendix  D  regulation  at  56 

FR  15274  confirmed 7533 

Appendix  A  amended 30635 

532.211    (d)(2)    redesignated   as 

(d)(3);  new  (d)(2)  added 29783 

532.219    (c)  revised 29783 

Appendix  C  amended 19791 

534.301    (Subpart    C)    Removal 

at  56  FR  18662  confirmed 10123 

534.402  Regulation    at    56    FR 
18662  confirmed 10123 

534.403  (f)  revised 10125 

534.501—534.506     (Subpart     E) 

Regulation  at  56  FR  18662     " 

confirmed 10123 

534.501    (a)(1)    and    (b)(1)    re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 


Page 
536    Authority       citation       re- 
vised  12404 

536.102  Regulation   at   56   FR 

18662  confirmed 10123 

536.103  (c)(1)  and  (3)  revised; 
interim 12404 

536.104  (c)  added;  interim 12404 

536.105  Regulation   at   56   FR 

18663  confirmed 10123 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f )  added 3712 

536.208  Regulation    at    56    FR 
18663  confirmed 10123 

536.209  Regulation   at   56   FR 
18663  confirmed 10123 

536.305    Removal     at     56     FR 

18663  confirmed 10123 

540.102    Amended;  interim 23046 

(a)(3)  added;  interim 23046 

(b)  amended;  interim 23046 

(d)(2)     revised;     inter- 


23046 


540.103 
540.105 
540.107 

im 

540.109    (b)(l)(i).  (d)(2).  (3)  and 

(f)  removed;  (b)(l)(ii).  (iii). 

(d)(1)  and  (g)  through  (h) 

redesignated  as  (b)(l)(i).  (ii). 

(d)    and    (f)    through    (h); 

(b)(l)(i)  and  (i)  added;  new 

(d)  revised;  interim 23046 

550.101-550.172     (Subpart     A) 

Authority    citation    revised.. .2434. 

31630 

550.101    {b)(9)  revised 2434 

550.103    (j)  revised 2434 

(r)  revised;  (s)  added 31630 

550.105  (b)(1)  revised 31630 

550.106  Revised 31630 

550.107  (a)  revised 2434 

550.111    (d)(2)  revised 2434 

550.113  (a)  revised 2434 

550.114  (c)  revised 2434 

550.151  Revised 2435 

550.154  (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.603    Regulation    at    56    FR 

6206  confirmed 12406 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

550.708    (b)   and   (c)   amended; 

(d)  added;  interim 12405 
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CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 


Pace 
553    Regulation  at  56  FR  6206 

confirmed 12406 

553.101    Revised 12406 

553.201  Heading  and  (e)(3)  re- 
vised: (b)(4)  added 12406 

553.202  Heading  revised 12406 

553.203  Heading  and  (b)  re- 
vised  12406 

575  Authority  citation  re- 
vised  2435 

575.103    Amended 2435 

575.203    Amended 2435 

575.303    Amended 2435 

575.403    Amended 2435 

575.405    (c)(2)  revised 2435 

591.203    Regulation   at   56   PR 

18663  confirmed 10123 

(a)(5)  and  (6)  revised;  (a)(7) 

added 10126 

630.211    Regulation    at    56    FR 

18663  confirmed 10123 

733.124    (b)  amended 21189 

735  Authority  citation  re- 
vised  11804 

735.106  Removed;  new  735.106 
redesignated  from  735.107; 
interim 11804 

735.107  Redesiganted  as 
735.106;  interim 11804 

735.401—735.412     (Subpart     D) 

Removed 11804 

735.401—735.412     (Subpart     D) 

Removed;  interim 1 1804 

752.201  (b)(6)  revised;  (b)(7)  re- 
moved; interim 20043 

752.301    Amended;  interim 20043 

752.401  (c)  and  (d)  revised;  in- 
terim  20043 

772    Added 3712 

831  Authority  citation  amend- 
ed  3713 

831.201    (b)(5)  amended;  (b)(6) 

added 3713 

831.603    Amended 33597.  33598 

831.620    (b)(2)(ii)  amended 33597 

831.624    (b)  and  (c)  amended 33597 

831.805    Added 3713 

831.1701—831.1718  (Subpart  Q) 
Redesiganted  as 

838.1001—838.1018  (Subpart 

J) 33596 

831.2001    Amended 29784 

831.2003    (a)  amended 29784 

831.2009    Redesignated  as 

838.1010 , 33596 
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831.2011    Added 3713 

831.2104    Regulation  at  49  FR 

20631  confirmed 32154 

831.2107    Regulation  at  49  FR 

20631  confirmed 32154 

831.2203    (b)  revised 33598 

838    Added 33574 

838.1001—838.1018  (Subpart  J) 
Redesignated  from 
831.1701—831.1718  (Subpart 
Q) 33596 

838.1001  Removed 33596 

838.1002  (c)  and  (d)  revised 33597 

(b)  and  (g)  amended..... 33598 

838.1003  Amended 33598 

838.1004  (c)(l)(i)  and  (ii) 
amended;  (e)  revised 33597 

838.1006  (b)  and  (d)(2)  amend- 
ed  33597 

(c)(3)  and  (d)(3)  amended 33598 

838.1007  (a)(1).  (2),  (3)  and  (b) 

amended 33597 

(c)  amended 33598 

838.1009  (a)(1)  and  (b)  amend- 
ed  33597 

(a)(2)  amended 33598 

838.1010  Removed;  new 
838.1010  redesignated  from 
831.2009 33596 

(e)  and  (f)(2)(ii)  amended 33597 

(e)(2)  and  (g)(1)  amended 33598 

838.1011  (a)(3)  and  (b)(2)(ii) 
amended 33597 

838.1012  Revised 33597 

838.1016    (a)  amended 33597.  33598 

838.1002—838.1018   (Subpart   J) 

Appendixes  A  and  B  amend- 
ed  33597 

841  Authority  citation  amend- 
ed  3714 

841.101—841.110  (Subpart  A) 
Regulation  at  52  FR  19242 

confirmed 32154 

841.102    Regulation    at    55    FR 

14229  confirmed 32154 

841.106    (b)(2)  revised 32154 

841.110    Removed 32154 

841.110    (f)  amended 33598 

841.201—841.203  (Subpart  B) 
Regulation  at  52  FR  19244 

confirmed 32154 

841.204    Regulations  at  55  FR 

994  and  41179  confirmed 32154 
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TITLE  5     Chapter  I— Con.  pw 

841.401—841.413  (Subpart  C) 
Regulation  at  52  PR  19244 
confirmed 32154 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3^1* 

841.601—841.607  (Subpart  F) 
Regulation  at  52  PR  12132 

confirmed 32154 

841.604    Amended 32155 

841.701—841.708  (Subpart  G) 
Regulation  at  55  PR  14229 

confirmed 14229 

841.801—841.804  (Subpart  H) 
Regulation   at   52   PR   2058 

confirmed 32154 

841.802    Amended 33598 

841.804    Amended 33598 

841.901—841.916     (Subpart     I) 

Removed 33598 

841  1001—841.1008  (Subpart  J) 
Regulation  at  52  PR  5432 
confirmed 32154 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

842.602    Amended 33598 

842.615    (b)  amended 33598 

842.703    (b)  revised 33598 

842.801—842.809  (Subpart  H) 
Regulation  at  52  PR  2069 
confirmed 32689 

842.801  (a)(1)  amended 32689 

842.802  Amended 32689.  32690 

842.803  (a),  (b)  and  (d)  re- 
vised 32690 

842.804  (a)  amended 32690 

842.805  (f)  amended;  (g) 
added 32690 

842.807  Revised 32690 

842.808  (a)  revised 32691 

842.809  (a)  and  (d)  revised;  (b), 
introductory  text,  (c)(l)(ii) 
and  (c)(2)(ii)  amended; 
(b)(1)  and  (2)  added;  (e)  re- 
moved  - 32691 

843.102    Amended 29784,  33599 

843.203  Existing  text  redesig- 
nated as  (a);  (b)  added 29784 


890.101 
890.102 
890.202 
890.203 
890.204 
890.205 
890.301 


Page 

846    Authority      citation       re- 
vised  3714 

846.102    Amended 33599 

846.201  (b)  revised 3714 

846.202  (a)  amended 33599 

870    Authority      citation      re- 
vised  3715 

870.202    (c)  added 3715 

870.901    (a)(4)  and  (b)  added 29784 

890    Authority      citation      re- 

vised...3715.    10609,    10611,    14324, 

19374 

(a)  amended;  interim 14324 

(d)  revised 3715 

Revised;  interim.... 14324 

(b)  amended 19374 

(a)  amended:  interim 14324 

Added 19374 

__.    Regulation   at   56  PR 

25996  confirmed 2979 

(h),  (t)  and  (x)  revised 21191 

890.303  (d)      redesignated      as 
(d)(1);  (d)(2)  and  (3)  added 21191 

890.304  Regulation   at   56   PR 
25996  confirmed 2979 

890.306    Regulation   at   56   PR 

25996  confirmed 2979 

(1)  added 21191 

890.401    (b)(3)  added 10609 

(b)(2)  revised 21191 

890.502  RegvQation  at  56  PR 
25996  confirmed 2979 

(g)  revised 10611 

890.503  (c)(3)  revised;  (c)(4)  re- 
moved; (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5); 
new  (c)(5)  amended;  inter- 
im  14324 

890.505    Revised;  interim ^*^2o 

890.802  Revised ^^^?X 

890.803  (a)(3)(i)(C)  revised... 21192 

890.805  Introductory  text,  (a) 
and  (c)  removed;  (b),  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (a)  revised 21192 

890.806  Regulation  at  56  PR 
25997  confirmed 2979 

(a)  revised 21192 

890.807  Regulation  at  56  PR 
25997  confirmed 2979 

890.808  Regiilation  at  56  PR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

(c)  amended oltol 

(b)(  1 )  amended 33599 
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890.901—890.907      (Subpart      I) 

Added 10610 

890.1104    (d)  revised 21192 

890.1208  (d)  amended;  inter- 
im  14325 

905.306    (a)    Table    I    and    (b) 

Table  II  amended... 10613 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Chapter  II— Merit  Systems  Protection 
Board  (Ports  1200—1299) 

1201    Appendix  II  revised  21723.  32881 
Amended 21881 

Chapter  XVI— Office  of  Government 
Ethics  (Ports  2600—2699) 

2610    Added;  interim 33268 

2633  Removed;  interim 11804 

2634  Heading  and  authority  ci- 
tation revised 11804 

2634.101—2634.105  (Subpart  A) 

Revised;  interim 11804 

2634.101    Corrected 21854 

2634.105  (a),  (b).  (c).  (e),  (f), 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201—2634.205  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  introductory  text, 
Example  2  and  (d)(1)  cor- 
rected  21854 

2634.203    Corrected 21854 

2634.301—2634.311  (Subpart  C) 

Revised;  interim 11808 

2634.301  (c)(3)  corrected 21854 

2634.302  (a)(l)(ii)  corrected 21854 

2634.303  (a)(1)  corrected 21854 

2634.307    (b)  corrected 21854 

2634.310    (b)(2)(ii)  corrected 21854 

2634.401—2634.408  (Subpart  D) 

Revised;  interim 11814 

2634.403  (b)(9)(ii)(D)  correct- 
ed  21854 

2634.404  (c)(9)(ii)(C)  correct- 
ed  21854 

2634.501—2634.503   (Subpart  E) 

Revised;  interim 11821 

2634.601—2634.607  (Subpart  P) 

Revised;  interim 11821 

2634.603  (c)(3)  corrected 21854 

2634.604  (b)  corrected 21854 


2634.701—2634.704  (Subpart  G) 

Revised:  interim 11824 

2634.801—2634.805  (Subpart  H) 

Revised;  interim 11825 

2634.803  (a)  corrected 21855 

2634.804  (b)(1)  corrected 21855 

2634.805  Corrected 21855 

2634.901—2634.909    (Subpart    I) 

Revised;  interim 11826 

2634.905  (c)  Example  3  correct- 
ed  21855 

2634  Appendix  A  revised;  inter- 
im  11829 

Appendix  B  revised;  Interim 11830 

Appendix  C  added;  interim 11830 

Appendix  B  corrected 21855 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  Example  7 
added;  (a)  Examples  3  and  6 
revised;  interim 602 

2636.205  Effective  date  de- 
ferred  5369 

2638  Authority  citation  re- 
vised..  11890 

2638.701—2638.704  (Subpart  G) 

Added 11890 

Technical  correction 15219 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Appendix  B  amended 11673 

Title  5 — Proposed  Rules: 

351  31332 

530  26619 

532  ....3032.  11586.  11920.  19820,  33130 

591  32183 

735 11586 

831  120.  31333 

841  120 

842  120,  7666 

843  , 120,  7666,  31333 

890  13667.  23126 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0 — 26) 

1.301—1.346    (Subpart    K)    Re- 
designated as  subpart  L 3909 
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2.50 
2.51 


TITLE  7     Subtitle  A— Con.  Pwe 

ld.7    Revised 11906 

2.17    Heading        revised;        (1) 

added 19'^92 

2.19    Heading  and  (g)  revised; 

(h)  added 1W93 

2.21    Heading       revised;       (h) 

added 19^93 

2.23  Heading.  (aXll)  and  (b) 
revised;  (a)(1)  amended; 
(a)(4).  (5),  (6).  (10).  (14), 
(16),  (18),  (20)  and  (21)  re- 
moved  ;??i? 

Heading  revised;  ( j)  added 19794 

2.30    Revised 9649 

2.30a    Revised "6^4 

2.35    (a)  revised 11261 

2  41    (a)  revised:  (c)  removed 11261 

(a)(13)  added 19794 

Heading    revised;    (a)(46) 

added l^'^S* 

2.53    (a)(2)  added 19^94 

2.55    Heading     revised;     (a)(5) 

added 19795 

2.60    (a)(40)     revised;     (a)(42). 

(43)  and  (44)  added 19795 

2.62    (a)(19)  added 19796 

2.65    Heading    revised;    (a)(42) 

added 19796 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4), 
(5),  (6),  (10),  (28),  (29),  (31), 
(33),  (36).  (37)  and  (b)(2)  re- 
moved  2219 

Heading       revised:        (a)(37) 
added 19796 

2.71  Added 2219 

2  72    Heading     revised;     (a)(5) 

added 19797 

2.105  Revised 9654 

2.106  Revised 9654 

( a )( 49)  revised ^?I?I 

2.107  Revised 9656 

2.108  Revised 9658 

2.109  Revised 9659 

ChQpter  I— Agricultural  Markating 
Service  (Standards,  Intpectiont, 
Marlceting  Practices),  Department 
of  Agriculture  (Parti  27—209) 

28.116    (a)  and  (c)  revised 27892 

28.122  Revised 27892 

28.123  Revised 27892 

28.148    Revised 27892 

28. 1 5 1    Revised 27892 


Pace 

28.909  (b)  and  (c)  revised 27892 

28.910  (a)  and  (b)  revised:  (c) 
added 27892 

28.911  Revised ~.^ 27893 

28.956    Revised 27893 

29    Determination 27347 

34    Removed 9034 

51.835—51.845      (Subpart)    Re- 
vised  1212 

51.2541  Introductory    text    re- 
vised  1^36 

51.2542  (a)  Tables  I,  II  and  III 
revised 1636 

51.2547    Added 1636 

52.2101—52.2111  (Subpart)    No- 
menclature change 2981 

52.2102    (b)  corrected 27895 

52.2106  (a)   amended:   (b)   and 

(c)  revised 2982 

52.2107  (b).    (c)    and    (d)    re- 
vised  2982 

52.2112    Removed 2982 

53.132    Revised 21341 

53.136    Revised 21342 

54.27    (a)  and  (b)  amended 11427 

54.123    Revised 21343 

Revised 21344 

Revised 2222 

Revised 2222 


54.127 

58.43 

58.45 


Chapter  II— Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

271    Rehearing 31123 

271.2  Amended 3911 

271.5    (b)  revised 3911 

272.1  (g)(124)  added 2828 

(g)(125)  added 11248 

274.3  (a)  introductory  text  and 

(b)  amended:  (a)(4)  added 11249 

274.10    (b)(1)  amended.....^ 11249 

274.12    Added 11249 

275.23    (e)(10)  added 2828 

276.2  (b)(7)  added 11259 

277.18    (c)(1)  introductory  text; 

(2)(U)(A),      (B),      (C)      and,,„^^ 

(d)(l)(v)  amended 11259 

278.1  (j)(2)  and  (k)(l)(iii) 
amended:  (k)(l)(iv)  redesig- 
nated    as     (k)(l)(v);     new 

(k)(l)(iv)  added 3912 

(b)(5)  redesignated  as  (b)(6); 
(q)        introductory        text 
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amended:  new  (b)(5).  (q)(l) 

and  (2)  added 3916 

278.6  (a),  (b)(1).  (2)(1).  (e)(l)(i). 
(1)  introductory  text  and  (J) 
amended;  (l)(2)(iil)  revised; 
(1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (i)  added 3913 

278.10  Added 11259 

279.3    (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8    (c)  amended 3913 

279.11  (c)  added 3913 

Chaptar  III— Animal  and  Plant  Health 
Intpactien  Sarvica,  Dapartmant  of 
Agriculture  (Parts  300—399) 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  new 
(c)  added 3118 

301.38-6    (a)  amended 3118 

301.52    (a)  revised;  interim 31304 

301.52-2a    Amended;  interim 31304 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

301.64-1  Paragraph  designa- 
tions removed;  amended;  In- 
terim  521 

301.64-3  (c)  amended;  inter- 
im  522 

Regulation   at   56   FR   46108 

confirmed 31948 

(c)  revised;  interim 10974 

301.64-4  Heading  and  introduc- 
tory text  revised;  Interim 522 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

301.93—301.93-10  (Subpart) 

Removed;  interim 31306 

318.13-4  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 
(d);  new  (d)  amended;  inter- 
im  :  31307 

318.13-4g    Removed;  interim 31307 

318.13-15    Regulations  at  56  PR 

18501  withdrawn 14475 

318.58-15    Regulation  at  56  PR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  citation  revised 27898 

319.37-2  (a)  table  amended;  in- 
terim  334 


Pwe 

319.56-2    (h)  amended 10976 

319.56-2U    Added 3120 

319.56-2V    Added 22413 

319.56-2W    Added 27898 

321.2  Amended;  interim 334 

321.9    (g)  and  (h)  removed;  (b) 

through   (f)   revised;   inter- 
im  334 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f );  new  (e)  added 769 

(f)(1)  amended;  (g).  (h)  and  (1) 

added 770 

Technical  correction 3089 

354.4  (c)  added 770 

Technical  correction 3089 

Regulation   at   56   FR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

364.5  Added 771 

Technical  correction 3089 

360  Authority  citation  re- 
vised  8838 

360.200    (a)  amended 8838 

Chaptar  IV— Fadaral  Crop  Insurant* 
Corporation,  Doportmont  of  Agri- 
culturo  (Ports  400—499) 

401  Sunset  review  date  ex- 
tended  2007 

401.111    Amended;  interim 2008 

401.113    Amended;  Interim 2008 

401.117    Amended;  interim 2008 

458    Regulation  at  56  PR  30490 

confirmed ......173 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Consorvation  Sorvic* 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Ports 
700—799) 

703    Added ....23914 

718  Authority  citation  re- 
vised  14460 

718.2  Revised:  interim 14460 

718.3  Amended;  interim 14460 

718.10    (c)  amended;  interim 14460 

718.13    Revised;  interim 14460 

718.22  (a)  introductory  text  re- 
vised; interim 14461 

718.40  Heading,  (a),  (b)  and  (c) 
revised;  introductory  text 
added;  interim 14461 
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TITLE  7     Chapter  VII— Con.  Pwe 

718.42  Heading,  (b),  (c).  (d).  (e) 
introductory  text  and  (f)  re- 
vised; interim 14461 

719.2    Amended;  interim 14461 

719.8  (i)  through  (1)  redesig- 
nated as  (j)  through   (m); 

new  (i)  added;  interim 14462 

729.103    (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(iii)(B) 

revised 27144 

Chapter  VIII— Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.0    (b)(42)  revised 3273 

800. 15  (b)(  1 )  revised 2439 

800.16  (a)  revised V^ioo 

800.84    (c)  revised;  interim 11428 

800.160    (a)  revised:  interim 11428 

800.162    (d)  added 2439 

(a)(2)  revised 3^^3 

801.12    Added 2673 

810    Authority       citation      re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended 3274 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Ports  900—999) 

905.306    (a)  Table  I  amended 336 

Regulation    at    56    FR    55981 

confirmed 1858 

(a)  Table  I  and  (b)  Table  II 

amended;  interim 10613 

(a)  Table  I  amended;  interim....  19520 
Regulation    at    57    FR    10613 

confirmed 31090 

(a)  Table  I  corrected 31235 

916.230    Added;  interim 31092 

907    Marketing  percentages 338 

Limitation  of  handling...  1217,  2436, 
2829,  2984.  3918,  4699,  4837, 

5976 
915.306    (a)    introductory    text 

and  (1)  revised;  interim 3716 

RegiUation  at  57  FR  3716  con- 
firmed  27348 


Pkge 

915.332  (a)(2)  Table  I  amend- 
ed  28588 

916  "^Umitation  of  handling 3920 

Regulation  at  57  FR  3920  con- 
firmed  27350 

916.350  Heading  revised;  (a)  in- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 

new  (a)(3)  added;  interim .20738 

916.356  Heading,  (a)(1),  (i),  (ii) 
and  (2)  through  (5)  revised; 
(a)  introductory  text  repub- 
lished;    (a)(l)(iii)     through 

(vi)  removed;  interim 20738 

(a)(l)(i)  table  corrected 31235 

917.254    Added;  interim 31092 

917.442  Heading  revised;  (a)  in- 
troductory text  text  repub- 
lished; (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10);  new  (a)(3)  added;  inter- 
im  20739 

917.459  Heading,  (a)(1).  (i).  (ii). 
(2).  (3),  (4),  (5)  and  Table  I 
revised;  (a)  introductory 
text  and  (6)  republished; 
(a)(l)(iii)  through  (vi)  re- 
moved; Interim 20739 

917.461    (a)(1)  revised;  interim....  31093 
918    Budget  of  expenses 4148 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised 1219 

920.41    (a)  amended 1220 

925    Budget  of  expenses 24353 

925.141    Added 24352 

932    Budget  of  expenses 24354 

944.312  (a)(1)  corrected;  inter- 
im  2674 

944.401    Regulation   at   56   FR 

49671  confirmed 4149 

946.336  (a)(2)(i).(ii).  (b)(1)  and 
(2)  revised;  (a)(2)(iii)  redes- 
ignated as  (a)(2)(lv);  new 
(a)(2)(iii)  added;  (i)  removed; 
interim 30380 

947.340    (e)  revised;  interim 24542 

948.386    (h)  removed;  interim 30382 

959.322  Introductory  text, 
(f)(1),  (3)(i),  (g)  introductory 
text,  (4)  and  (h)  revised; 
(g)(5)  added;  (i)  removed 28592 

966.323  Introductory  text  re- 
vised; (f )  removed;  interim 27351 
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971  Suspended  through  7-17- 

95 31632 

979    Budget  of  expenses 2675 

980.1  (a)(2)(i)  and  (b)(1)  re- 
vised; Interim 30382 

980.212  (b)(1)  revised:  inter- 
im  27352 

981  Marketing  percentages 10976 

981.441    (d)(l)(l)  amended 30383 

981.467    (d)  revised....  1859,  2985.  27353 

982  Marketing  percentages 1074 

985.153    (c)(2)(i)  revised; 

(c)(2)(ii)  amended 28595 

985.211  Added 28595 

989    Budget  of  expenses 1860 

989.212  Revised 28597 

989.244    Added 31634 

998    Budget  of  expenses 24354 

Chapter  X— Agricultural— Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(Ui)    revised;    (d) 

added 174 

1001.43    (f)  added 174 

1001.50    (d)  added 174 

1001.54    Revised 174 

1001.61  (d)  and  (e)  temporarily 
suspended 20958 

1001.62  (c)  and  (d)  temporarily 
suspended 20958 

1004.40    (c)(l)(ili)    revised;    (d) 

added 175 

1004.43    (d)  added 175 

1004.50    Heading     revised;     (g) 

added 175 

1004.53    (a)(2)  revised 176 

1004.60    (k)  added 175 

1004.71    (b)(2)  amended 175 

1007.13  (b)(4)  and  (5)  tempo- 
rarily suspended  through  8- 

31-92 3921 

1032.7    (b)      temporarily     sus- 
pended     in      part       12-91 
through  1-92 
1065    Marketing  percentages 4150 

1065.6  Temporarily  suspended 

in  part  through  8-31-92 4152 

1065.7  (b)(1)  temporarily  sus- 
pended in  part  through  8- 
31-92 4152 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 


Page 

1093.13  (c)(1),  (2)  and  (4)  sus- 
pended  31309 

1096.13  (d)(3)  and  (4)  amend- 
ed  31636 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended      In 

part 3276 

1106.13    (d)(1)  suspended 3276 

1124.40    (c)(l)(iii)    revised;    (d) 

added 175 

1124.43    (e)  added 175 

1124.50    (c)  revised;  (d)  added 175 

1124.53    Revised 175 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205.500    (o)        through        (r) 

added., - 29185 

1205.505    Revised 29186 

1205.510  Revised 29186 

Revised;  interim 29432 

1205.511  Revised 29190 

1205.512  (h)  revised 29190 

1205.513  (k)  revised 29190 

1205.514  Redesignated  as 
1205.516 ~ 29190 

Added 29191 

1205.515  Redesignated  as 
1205.517;  new  1205.515 
added 29191 

1205.516  Redesignated  as 
1205.518;  new  1205.516  re- 
designated    from     1205.514 

and  revised 29190 

1205.517  Redesignated  from 
1205.515  and  revised 29191 

1205.518  Redesignated  from 
1205.516 29190 

1205.520  Undesignated  center 
heading  and  section  re- 
vised  29192 

1205.525    Revised 29192 

1205.530  (a)(2)  revised 29192 

1205.531  Revised 29192 

1205.532  Revised 29192 

1205.533  Revised 29192 

1205.540  Revised 29192 

1205.541  Added  (OMB  num- 
bers)  29192 

1209    Added 31961 

1211    Added 18799 
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1211.1—1211.78      (Subpart      A) 

Heading  added;  interim 27900 

1211.250—1211.252  (Subpart  C) 

Added;  interim 27900 

1212    Added 2988 

1212.250—1212.252  (Subpart  C) 

Added;  interim 21592 

1220.110    (b)  revised 31095 

1220.115    (b)  revised 31095 

1220.223    (a)(5)(ii)  revised 31096 

1220.301-1220.332  (Subpart  B) 

Revised ??oflo 

1240    Technical  correction 11262 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Part  1400—1499) 

1413.1    (a)  revised;  interim 14462 

1413.3    Amended;  interim 14462 

1413.5  Added;  interim 14462 

1413.6  (a)(4)(v)  removed; 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a)(4)(v)  and  (vi); 
(a)(4)  introductory  text,  (i), 
and  new  (a)(4)(vi)  revised; 
interim 14462 

1413.7  (c)     introductory     text 

and  (1)  revised;  interim 14462 

1413.10  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (d)  added;  interim 14462 

1413.11  (a)  and  (b)(4)  revised 12409 

(j)  removed;  interim 14463 

1413.50  (a)(1),  (4)  and  (5)  re- 
vised; interim ^**oo 

1413.54    (a)(1)  revised 3922 

(b),  (c)(1),  (d)  and  (e)  revised 12409 

(a)(2)  revised 14326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  as  (c)(4); 
(c)(2)  and  new  (c)(4)  revised; 
new  (c)(3)  and  (f)  added;  in- 
terim  lAA6i 

(a)(4)  revised 15001 

1413.61  (b)(2)  removed;  (b)(3) 
and  (4)  redesignated  as 
(b)(2)  and  (3);  (a).  (b)(l)(ili). 
(iv),  and  new  (b)(2)  and  (3) 
revised;  Interim 14463 

1413.62  (e)  removed;  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  Interim 14464 

1413.63  (a)(1),  (c)(1)  and  (4)  re- 
vised; (c)(5)  and  (6)  added; 
interim i 14464 
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1413.72  (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 
interim 14464 

1413.79  (b)(l)(v)  and  (d)  re- 
moved; (b)(l)(lii).  (iv),  (2) 
and  (3)  revised;  Interim 14464 

1413.108  (b)(1)  introductory 
text    and    (2)    introductory 

text  revised;  Interim 14464 

1413.109  (d)  added 12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised;  interim 14464 

1413.150    (a)(3)        introductory 

text  revised;  interim- 14465 

1414.4  Amended;  interim 14465 

1414.6  (a)  revised;  interim 14465 

1421.7  (c)  revised 12409 

1421.25  (a)(5)(vi)  and  (6)  re- 
vised  4544 

1421.742    Revised 3717.  27354 

1425  Authority  citation  re- 
vised  1369 

1425.10    (b)(3)  revised 1369 

1427.5  (a)  Introductory  text  re- 
vised  14328 

1427.8  (a),  (b)  and  (c)  redeslg-    , 
nated  as  (b),  (c)  and  (d);  new 
(a)  added;  new  (c)  introduc- 
tory text  revised 14328 

1427.50  (a)  revised 14328 

1427.51  (f)  revised 14328 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f )  revised 14329 

1427.103  (b)(3)  and  (c)(4)  re- 
vised  14329 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
new  (b)  added;  new  (f)  re- 
vised  14329 

1430.340  (a)  and  (d)  amended; 
(b)(5)  added 30897 

1430.341  (u)  revised 30898 

1435.4    (b)  revised 33425 

1435.6  (e)(1)  introductory  text 
revised:  interim 12410 

1435.7  (c)  revised;  Interim 12410 

1435.9    (c)  revised;  Interim 12411 

1435.12    (d)  revised;  Interim 12411 

1446.307    (b)  revised 27145 

1446.309    (a)(1)  amended;  (a)(7) 

added 27145 
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1435.400—1435.404        (Subpart) 
Regulation  at  56  PR  47353 
confirmed 32158 

1435.401  Revised 32158 

1435.402  Revised 32159 

1446.410    (b)  revised 27145 

1446.703  (b)  Introductory  text 
revised 27145 

1446.704  Revised 27145 

1477  Revised 10963 

1478  Revised 10968 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1530.205  Corrected 175 

1530.206  (b)  correctly  designat- 
ed  175 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Pairts  1700—1799) 

1700  Authority  citation  re- 
vised  6285 

1700.1—1700.9  (Subpart  A)  Re- 
vised  6285 

1700.24  Revised 6290 

1700.25  Revised 6290 

1710    Added 1053 

1710.2    (a)  corrected 4513 

1710.6    (a)     introductory     text 

and  (5)  corrected 4513 

1710.101  (c)  corrected 4513 

1710.102  Added 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112  (b)(3)  and  (8)  correct- 
ed  4513 

1710.114    (b)(1)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected 4513 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1807  Removal  at  56  FR  67471 
effective  date  delayed  to  3- 
31-92 3276 

1822.270  Regxilation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 


Page 

1822.277  Regrulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Reg^ulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1823.414  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1866    Removed 774 

1890t  Removal  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added; 

(b)  amended 18623 

1900.56  (a)(2)  revised 18623 

1900.57  (m)(3)  removed;  (m)(4) 
redesignated  as  (m)(3);  (n) 
added;  interim 18623 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim 18623 

1901.204    (a)(23)  added 11559 

1910  Authority  citation  re- 
vised  19523 

1910.01—1910.50     (Subpart     A) 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20).     (g)     and     (k) 

amended;  interim 19523 

1910.6  (e)  through  (i)  redesig- 
nated as  (f )  through  (j);  new 
(e)  added;  (b)(2).  new  (f ),  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 

1910.50    Revised;  interim 19523 

1924  Authority  citation  re- 
vised  12992 

1924.57  (d)(1)  revised;  inter- 
im  12992 

1924.59  Revised;  interim 18623 

1924.60  Revised;  interim 18625 

1927    Regulation     at     56     FR 

67472  effective  date  delayed 

to  3-31-92 3276 
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1940.590    (g)  added 11559 

1940.551-1940.600  (Subpart  L) 

Exhibit  C  revised 3924 

1940.589  Heading  revised 33099 

1940.590  (h)  added 33099 

1940.951—1940.1000  (Subpart  T) 

Added 11559 

1940.1000    OMB  number 11567 

1941.18  (b)(2)  amended 18676 

1941.19  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b);  new  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  intro- 
ductory text,  (1)  and  (2) 
added;  new  (a)  and  (b)(4)  re- 
vised; (f)(1).  (2)  and  (g) 
amended ..18676 

1941.25    (a)(1)  and  (2)  revised; 

(a)(3)  added 186*^8 

1941.33    (b)(2)(ii)  amended 18677 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67480  effective  date  de- 
layed to  3-31-92 3276 

1941.84  Regulation  at  56  FR 
67480  effective  date  delayed 
to  3-31-92 3276 

1942.1  (d)  revised 21193 

1942.2  (a)(1)  and  (2)(ii)  re- 
vised  21194 

1942.17  (s)  removed;  (b)(2),  (3) 
and  (4)  redesignated  as 
(b)(3),  (4)  and  (5);  new  (b)(2) 
and  (d)(2)(ix)  added;  (a),  (b) 
introductory  text,  (1). 
(d)(l)(i)  introductory  text. 
(e)  introductory  text,  (3)(ii) 
and  (f)(2)  introductory  text 
(g)(2)(i)(D)  introductory 
text,  (3)(i)(E)  introductory 
text,  (h)  introductory  text 
and  (p)(6)(i)  Introductory 
text  revised 21194 

1942.112    (a)(1)       introductory 

text  revised 21195 

1942.301—1942.350  (Subpart  G) 

Heading  revised 33099 

1942.304  Revised 33099 

1942.305  (a)(1)  amended:  (a)(3) 
added;  (b)  introductory  text, 
(3)(i),  (iii).  (iv)  and  (v)  re- 
vised  33099 

1942.306  (a)  introductory  text 
amended;  (a)(3).  (4).  (7)  and 


Pace 

(b)   revised;   (a)(8)   and   (9) 

added 33100 

1942.307  (b)  removed;  (c)  rede- 
signated as  (b);  new  (a)(4) 
and  (5)  added 33100 

1942.310  (a)  revised;  (b)(4) 
amended;  (c)(1)  introducto- 
ry text  revised 33100 

(c)(4)  amended 33101 

1942.311  (a)(1)  amended 33101 

1942.313  (a)(2)  and  (4)  amend- 
ed  33101 

1942.314  Heading  revised;  (g) 
added 33101 

1942.314  (e)  amended 33101 

1942.315  (b)  amended 33101 

1942.349  Amended 33101 

1942.350  Revised 33101 

1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351—1942.400  (Subpart  H) 

Exhibit  D  removed 21198 


1942.454 
1942.457 
1942.463 
1942.464 
1942.475 
1942.500 
1942.521 


Amended 4358 

Revised 4358 

(b)(1)  revised 4358 

(b)  revised 4358 

Revised 4358 

Revised 4358 

(f)  amended 21199 

1943.4    Amended;  interim 19524 

1943.13  (a)(1)  removed;  (a)(2) 
through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2).  (3)  and  (b)(6)  intro- 
ductory text  revised;  inter- 
im  19524 

1943.16    (c)(1)  Introductory  text 

revised 18677 

1943.18  (b)   introductory   text, 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
and  (f)  removed;  (e),  (g)  and 
(h)  redesignated  as  (d),  (eO 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f)  amended 18677 

1943.24  (g)  removed;  (h) 
through  (1)  redesignated  as 
(g)  through  (k) yu-u;^"^®^^^ 

1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-3 1-92. •3276 

(a)  amended..... .:••..• 18678 

1943.33  (b)(2)(il)  amended 18678 
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1943.34  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67481  effective  date  de- 
layed to  3-31-92 3276 

Exhibit  B  revised;  interim 19524 

1943.66    (hXl)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
removed;  (e)  through  (h)  re- 
designated as  (d)  through 
(g);  (a),  (b),  (c)  and  (d)  intro- 
ductory text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2)(ii)  amended 18679 

1943.84  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  and  (c)  amended 18679 

1944.18  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.24    Regulation   at    56    PR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation   at   56   PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 


Page 

1944.33  Regulation  at  56  FR 
67482  effective  date  delayed 
to  3-31-92 3276 

1944.37  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50  (Subpart  A) 
Exhibits  E  through  E-2  reg- 
ulation at  56  FR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.236    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945.129  Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945.156    (b)(3)  removed 18679 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b). 
(c).  (d).  and  (j)  through  (r) 
redesignated  as  (c).  (d).  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised: (b)  added 18679 

(f)(3),    (4)   introductory   text 

and  (j)(3)  amended 18680 

1945.175  (c)(4)  and  (6)  re- 
moved; (c)(5)  redesignated 
as    (c)(4);    (c)(3)    amended; 


26  LSA-LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 


JMI 


TITLE  7     Chapter  XVIII— Con.        Page 
(c)(1)      introductory      text 

amended 18680 

1945.183    (d)(1)  revised 18680 

1945.189    Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1951    Authority     citation     re- 

vised 18680 

1951.10    (a)(5)   removed;    (a)(6) 
and     (7)     redesignated     as 

(a)(5)  and  (6) 18680 

1951.151—1951.155   (Subchapter 

D)    Added "^"^^ 

1951.201    Revised 11568 

Amended 33101 

1951.220    (a)  amended "^75 

(e)(l)(ii)  amended 21199 

1951.224    (a)(l)(i).  (ii)  and  (d) 

amended 21199 

1951.232    Introductory         text 

amended 21199 

1951.501-1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.901—1951.950   (Subpart  S) 

Sections  revised;  interim 18626 

1951.911  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 

1951.901—1951.950  (Subpart  S) 
Appendix  A  amended;  inter- 
im  

Exhibit  A  amended;  inter- 
im  18650 

Exhibits  B  and  C-1  amend- 
ed; interim 18658 

Exhibit  E  amended;   inter- 
im  

Exhibit  P   amended;   inter- 
im  

Exhibit  G  amended;  inter- 
im  

Exhibits  H  and  I  amended; 

interim 18662 

Exhibit  J-1  amended;  inter- 
im  18664 

Exhibit  L   amended;   inter- 
im  18669 

Exhibits  N  and  O  amended; 

interim 18670 

1955.3    Regulation    at    56    FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.10    (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 


Page 


1955.15    (d)(2)(iv)(C)    and    (D) 

revised;  interim 18671 

(b)(3)  amended 31642 


.3276 


18650 


1955.50 
1955.53 

1955.63 
1955.64 
1955.66 


18659 


18660 


18661 


Revised 13''2 

Amended;    interim...  19525, 

19528 

(a)  revised;  interim 19528 

(a)(3)  amended 31642 

(p)      removed;      (c)(2) 

amended;  interim 19525 

(a)(2)(iii)(P)  revised 31642 

1955.103    Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525.  19528 

Amended 31642 

1955.105  (c)(5)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised;  (f)  added; 
interim 19525 

Introductory  text  revised;  m- 
terim 19528 

1955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

1955.137  (a)  heading  revised; 
(b),  (c),  (d)  and  (e)  redesig- 
nated as  (e),  (f),  (g)  andth); 

new  (b),  (c)  and  (d)  added 31642 

1955.139    (c)(2)(v)  amended 31644 

1955.101-1955.150  (Subpart  C) 

Exhibit  A  added 31644 

1962.6    (c)(2)(i)  amended 20741 

1962.17    (c)(5)  revised;  (c)(6)  re- 

moved 18680 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1).   (4).   (5)   and  (6)   re- 

vised ™" 

1964.12  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.1 1  (c)(  1 )  introductory  text 
amended 20741 

1965.12  Introductory  text. 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed; 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended ""5 
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Page 

1965.25  Heading  and  (a)  re- 
vised  18681 

1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.77  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.79  RegiUation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1980  Authority  citation  re- 
vised  4337 

1980.13    (b")    introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.108  (a)(l)(iii)  and  (Iv)  re- 
vised  18681 

1980.113    (d)(8)(ii)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.453  Amended 4359 

1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  4359 

1980.813    (a)  introductory  text 

revised 21199 

1980.901—1980.1000  (Subpart  J) 

Added;  interim 4337 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 33101 

Tltl«  7 — Proposed  Rules: 

1-26  (Subtitle  A)    6483 

12    29658 

13    27371.  31668 

27-209  (Ch.  I)    6483 

28  14492.  21358 

29 14669 

51  29449.  33459 

55  29660.  32184 

56  29660.  32184 

58  33130 


Pace 
59  29660,  32184 

68  2482 

70  29660.  32184 

110  20380 

210-299  (Ch.  II)  6483 

246  9505 

273  3961.  4793 

300-399  (Ch.  Ill)  - 6483 

300  26620 

301  27948.  33905 

302  15033 

318  31130 

319  217.  846.  3089.  3963.  26620 

364  14492 

400—499  (Ch.  IV)  6483 

400  2232.  30430 

401  1116 

500-599  (Ch.  V)  6483 

600—699  (Ch.  VI)  6483 

700—799  (Ch.  VII)  6483 

703  4378 

723 28801.  31235 

729  1879 

736  28133 

800-899  (Ch.  VIII)  6483 

800  31668 

900-999  (Ch.  IX)  6483 

905  24384 

910  31670 

911  24386 

915  24386 

921  24388 

922  24388 

923  24388 

924  24388 

928  219.  2690 

926  27373 

928 31142 

932  1663 

946  24561 

947 24562 

948  27376 

963  27376 

968 24390 

959  4164 

981  3032 

982  24663 

985  24391 

987  31670 

998  3965.  24392 

1000—1199  (Ch.  X)  6483 

1001  15.  383.  11276.  20790 

1002  383.  11276,  20790 

1004  16.  383.  20790 
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TITLE  7— Con.  ?«« 

1005         • 383.  20790 

Jooe  383.20790 

1007  ■"!!'.! 220.  383,  20790.  27377 

toil         383.20790 

toi2  383.20790 

tflia  383,20790 

1030  "~. 383.  20790.  27949 

to32  ■■ 383.20790 

ioaa  383.20790 

to36  383.20790 

1040  383.20790 

to44  383.20790 

to46 383.  20790 

;049  383.20790 

1050  383.20790 

1064  383.20790 

1065  ""'.r." 383.  1664.  1665.  20790 

1068        383,20790 

1075  383.20790 

1076  383,20790 

1079  383,20790 

1093  " *. 383.  19554,  20790 

1094  383,20790 

1096  """.*.'. 383.  20209.  20790 

1097  383.20790 

1098  Z 383.  20210,  20790,  27378 

1099  ""       383.2691,20790 

1106  ". 221.  383,  20790 

1108  383,20790 

1124  ". 15.383,  20790 

1126  383,20790 

1131 383,  20790 

1134  383,20790 

1135  _ 383,20790 

1137  383,20790 

1138  383,20790 

1 139  ".""'."".'."'. .-  383,  20790 

1200— 1299  (Ch.  XI) 6483 


1205 


.3089 


1413  11588 


1421 


1446 


1209  1666.  3360,  24720 

1210  3727 

1230  27949 

Ch.  XII  6483 

QYi   XIII  o4oJ 

1400— 1499  (Ch.  XrV)  6483 

28468 


1703  

1800—2099  (Ch. 

1924  

1942  

1944  

1980  

Ch.  XIX  

2100—2199  (Ch. 
2200—2299  (Ch. 
2300—2399  (Ch. 
2400—2499  (Ch. 
2500—2599  (Ch. 
2600—2699  (Ch. 
2700—2799  (Ch. 
2800—2899  (Ch. 

2900—2999  (Ch. 

3000—3099  (Ch. 

3100—3199  (Ch. 

3200—3299  (Ch. 

3300—3399  (Ch. 

3400—3499  (Ch. 

3600—3699  (Ch. 

3700—3799  (Ch. 

3800—3899  (Ch. 

3900—3999  (Ch, 

4000—4099  (Ch, 

4100  (Ch.  XLI) 


32454 


1427  20211,  32454 

1435  :::::~" 33459 


1879 


1464 28801 

1500-1599  (Ch.  XV)    6483 

1600—1699  (Ch.  XVI)    6483 

1700—1799  (Ch.  XVII)    6483 


Pi«e 
21900,26782.32184 

XVIII)    6483 

27379 

31462 

...1678.17858.27379 

17858 

6483 

XXI)    6483 

XXII)    6483 

XXIII)    6483 

XXIV)    6483 

XXV)    6483 

XXVI)    6483 

XXVII)    6483 

XXVIII)    6483 

XXIX)    6483 

XXX)    6483 

XXXI)    6483 

XXXII) 6483 

XXXIII)    6483 

XXXIV)    6483 

XXXVI)    6483 

XXXVII)    6483 

XXXVIII)    6483 

XXXIX)    6483 

XL)    6483 

6483 


'     TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Part*  1—499) 

3    Authority  citation  revised 11570 

3.1    (d)(l-a)  revised ^^^3? 

3.12  Revised ]]ll\ 

3.13  Revised • ]]ll\ 

3.14  Revised Ho^i 

3.15  Redesignated  as  3.16;  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesignated       from 

3  15 11571 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised 11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated       from 

3  17 11571 

3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 115''1 
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3.20  Redesignated  as  3.21;  new 

3.20  redesignated       from 

3.19 11571 

Revised 11572 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3.20 11571 

Revised 11572 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3.21 11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated       from 

3.22 11571 

3.24  Redesignated  as  3.25;  new 

3.24  redesignated       from 

3.23 11571 

3.25  Redesignated  as  3.27;  new 

3.25  redesignated       from 

3.24 11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 

3.27  redesignated       from 

3.25 1 1571 

(c)  amended 11572 

3.28  Redesignated  as  3.30;  new 

3.28  redesignated       from 

3.26 11571 

3.29  Redesignated  as  3.31;  new 

3.29  redesignated       from 

3.27 11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3.28 11571 

3.31  Redesignated  as  3.33:  new 

3.31  redesignated       from 

3.29 11571 

Revised 11572 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated       from 

3.30 11571 

(a)  amended .....11572 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated       from 

3.31 11571 

Revised 11572 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 

3.32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated       from 

3.33 11571 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated       from 

3.34 11671 


Pvt 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated       from 

3.35 11571 

Revised »....  11573 

3.38  Redesignated  as  3.40;  new 

3.38  redesignated       from 

3.36 11571 

3.39  Redesignated  from  3.17 11571 

Amended 11573 

3.40  Redesignated  from  3.38 11571 

103  Authority  citation  re- 
vised  5227,11573 

103.1  (f)(2)(xxv)  and  (xxxvi) 
amended;  (f)(2)(xxxvii) 
added;  interim 33861 

103.3    (a)(l)(v)  added 11573 

103.7  Regulation  at  56  FR 
31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended 8182 

(b)(1)  amended;  interim 6460 

(a)  amended 11673 

204.6    (a)  and  (h)(3)  corrected 1860 

204.8  Regulation  at  56  FR 
23210  confirmed;  (a),  (b). 
(e)(1)  and  (g)(3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 
added 14792 

(e)(1)  and  (g)(3)  amended 14793 

204.9  Added;  interim 33861 

214.2  (h)(4)(v)(E)  and  (6)(vi) 
introductory  text  correct- 
ed  749 

(d)  added;  interim;  eff.  2-12-92 
through  3-31-92 6184 

Regulation  at  57  FR  6184 
comment  time  extended 10978 

(h)(l)(ii)(B)(I).  (4)(i)(B)(i) 
through  16).  (lli)(B)(;), 
(vi)(A)(2).  (ix)  and 
(9)(iii)(B)(/)  revised;  inter- 
im  12178 

(h)(l)(i).  (il)(B)(3).  (4)  head- 
ing. (i)(A)(5).  (C).  (ii), 
(vii)(A),  (B).  (C). 
(9)(iii)(B)(J).  (13)(iii)(A)  and 
(15)(ii)(B)(i)  revised; 
(h)(l)(ii)(B)(4).  (4)(i)(A)(4), 
(D).  (vli)(D).  (viii)  and 
(9)(iii)(B)(4)  removed; 
(h)(4)(ix)  redesignated  as 
(h)(4)(vlli) 12181 

(o)(4)  through  (15)  redesignat- 
ed as  (o)(5)  through  (16); 
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TITLE  8     Chapter  I— Con.  Pwe 

(oMl).  (2)(ii){C).  (3)(i),  (ii). 
(lii),  (iv)  introductory  text, 
new  (o)(5),  (6)(ii)  and  (iv), 
(7)(iii)  revised;  (o)(3)(v).  (4) 

and  (17)  added 12182 

(p)(5)  through  (15)  redesig- 
nated as  (p)(7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(i),  (7)(ii)(A),  (B),  (C), 
(iv)(12)  and  (13)(ii)  amend- 
ed; (p)(l),  (2)(i),  (ii)(C),  (P), 
(3),  (5).  (i)(A).  new  (p)(7), 
(8)(iii),  and  (14)(iii)  revised; 
(p)(2)(ii)(H),  (4),  (6)  and  (18) 

added 12186 

(p)(5)(ii)(D),     (8)(ii)(A),     (B) 

and  (C)  amended 12190 

Regulation  at  57  PR  6184  ef- 
fective       date        extended 

through  10-31-92 29193 

(f  )(9)(ii)  revised;  interim 31955 

(c)(1)  amended 33426 

(f)(10)(ii)  revised;  (f)(ll)  in- 
troductory   text    amended; 

in'terim 31956 

214.6    (d)(2)(ii)  revised 33273 

242  Authority  citation  re- 
vised  6461,11573 

242.2    (d)  revised;  (h)  added 11573 

Corrected 30898 

242.6    Added;  interim 6461 

242.8    (a)  amended 11574 

245.8    Added;  interim 33862 

245a  Authority  citation  re- 
vised  3926 

245a.  1    Regulation    at    56    FR 

31061  confirmed 3926 

245a.2    Regulation    at    56    FR 

31061  confirmed 3926 

245a.3  Regulation  at  56  FR 
31061  confirmed;  (e)  amend- 
ed  •• 3926 

251  Authority  citation  re- 
vised  6185 

251.1  (a)  and  (d)  added;  inter- 
im; eff.  2-21-92  through  3- 

13-92 6185 

Regulation    at    57    FR    6185 

comment  time  extended 10978 

Regulation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

258    Added;  interim;  eff.  2-21- 

92  through  3-13-92 6185 


Page 

Regulation    at    57    FR    6185 

comment  time  extended 10978 

Regulation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

264    Authority      citation       re- 
vised  6482 

264.1    (a)  amended;  interim 6462 

(a)  corrected 14627 

270    Added 33866 

274a    Authority     citation     re- 
vised  6462 

274a.l2    (a)    introductory    text 
and    (12)     revised;     (a)(13) 

added;  interim 6462 

Corrected 1*627 

(c)(3)  revised;  interim 31956 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

292    Authority      citation      re- 
vised  11574 

292.3    Heading,  (a)  introductory 
text  and  (b)  revised;  (a)(15) 

added HS"^* 

299.1    Amended 6183,  6462 

Corrected 14627 

299.5    Table  amended;  interim 

(OMB  numbers) 6183.  6462 

Title  8 — Proposed  Rules: 

0-199  (Ch.  I)    10743 

103  ; 1404,  2057 

208    1404 

209    1404 

274a    1404 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Part*  1—199) 

54    Heading  revised 33630 

54.1    Amended 33630 

54.2—54.9    Designated   as   Sub- 
part A 33630 

54.10—54.13         (Subpart        B) 

Added 33631 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

75.2  Heading  and  text  amend- 
ed  2440 
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75.4  (a),  footnote  1,  (c)(1),  foot- 
note 2,  (2).  footnote  3,  (d)  in- 
troductory text,  (2).  (3)  and 

(4)  amended 2440 

75.5  Amended 2440 

77.1    Amended;  interim 20194,  31430 

78.41  (b)  and  (c)  amended;  in- 
terim  3719. 15220.  31431 

78.43    Regulation     at     56     FR 

46109  confirmed 3926 

79    Revised 33631 

82.30    Amended;  Interim 778 

82.32  (b)(2)  and  (e)  revised;  In- 
terim  779 

91.1    Amended.... 23047 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended 23048 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8    (a)(2)  footnote  5  revised 23047 

(a)(2)  amended 23048 

91.14  (a)(13)(vi)  heading 
amended;  (a)(13)(vl)(A)  re- 
designated as  (a)(13)(vi)(B); 
new  (a)(13)(vl)(A)  added 10979 

(a)(8)  through  (15)  redesignat- 
ed as  (a)(9)  through   (16); 

new  (a)(8)  added 15002 

(c)(6),  (7)  and  (8)  amended 23047 

(b),  (c)(7)  and  (d)  amended 23048 

91.15  (a),  (b)  and  (c)  amend- 
ed  23048 

(a)  amended 23048 

91.16  Amended 23047.  23048 

91.17  (a)  and  (b)  amended 23047 

91.19    Amended 23047,  23048 

91.24  Amended 23047 

91.25  (a),  (c),  (e)  and  (f)(3) 
amended ...23047 

91.26  (b)(1)  amended 23047 

91.28    (d)(1)  amended 23047 

92.101    (c)(3)(l)  amended 28080 

92.103  (a)(4)  added;  footnote  7 
revised 21725 

92.104  (a)  amended 28080 

92.105  (c)(1)  and  (2)  revised 21726 

92.106  (b)(1)  amended 21726 

92.205  Amended 28080 

92.220  (b)  revised 12190 

92.301  (c)(2)(lv)      Introductory 

text,  (vl)(A)(2),  (vll)(B)  In- 
troductory text,  (C)  and 
(xl)(C)(4)  amended 28080 


Page 
92.304    (a)(4)(ll)      and      (7)(ii) 

amended 27901 

92.314    Amended..... 28080 

92.326    Amended 28080 

92.403    (c)  revised;  (e)  amended; 

Interim 2010 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.405  (a)    and   (b)(1)   amend- 
ed  28080 

92.406  (a)  and  (b)  amended 28080 

92.427  (b)(2)  Introductory  text 
revised;  Interim 2010 

(b)(1),  (2)(l)  and  (11)  amend- 
ed  28080 

(d)(1)  Introductory  text  and 
(e)(2)  amended 28081 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.428  (a)  amended 28081 

92.429  Amended 28081 

92.505    (a)  amended 28081 

93.1    Amended 23048.  23049 

Nomenclature  change 23048 

(a),  (b)  and  (d)  amended 23049 

93.4'  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
ed....-r; 23049 

93.6  (a)(2)(ll),     (Ul)     and    (iv) 
amended 23049 

93.7  Amended 23049 

93.8  (b)  amended 23049 

94    Authority  citation  revised 23928 

94.1    (a)(2)  amended 15004 

94.11    (a)  amended 15004 

94.15    Introductory     text,     (a) 

and  (b)  redesignated  as  (a) 
introductory   text,   (1)   and 

(2);  new  (b)  added 23928 

96    Authority  citation  revised 28082 

96.1  Redesignated  as  96.2;  new 

96.1  added 28082 

Amended 29785 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated       from 

96.2 28082 

Amended 28083,  29785 

96.4  Removed;  new  96.4  redes- 
ignated from  96.3 28082 

Introductory  text  and  (a)  re- 
.    moved;  (b)  through  (e)  re- 


311-245  (10)  O  -  92  -  2 


32  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  9     Chapter  I— Con.  PB«e 

designated   as   (a)   through 

(d) 28083 

(b)  and  (c)(2)  amended 29785 

96.5    (a)  through  (d)  amended 29785 

96.7  Amended 29785 

96.8  (b)  amended 29785 

96.9  (a)  amended 29785 

96.10  Amended 29785 

96. 1 2  Introductory  text  amend- 
ed  29785 

96.13  Amended 29785 

98.2  Amended 29194 

98.3  (g)  amended 29194 

98.4  (a),  (b)  and  (d)  amended 29194 

98.7  Introductory  text  amend- 
ed  29194 

98.9  Amended 29194 

98.10  Amended 29194 

105  Authority  citation  correct- 
ed  5210 

122  Authority  citation  re- 
vised  30899 

122.1  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 

as  (d)  through  (g) 30899 

122.2  Amended 30899 

122.4    Amended 30899 

130  (Subchapter  P)    Added 771 

Technical  correction 3089 

145—147  (Subchapter  F)  Re- 
designated as  subchapter 
G 771 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

Authority  citation  revised 30899 

156.2  (b)  revised;  (c)  removed; 
(d)  through  (i)  redesignated 
as  (c)  through  (h);  new  (d) 
amended 30899 

156.4  Amended 30899 

156.5  Amended 30899 

156.6  Amended 30899 

156.8    (b)  amended 30899 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L. 771 


Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

Page 

317.23    Removed 24544 

318.10    (c)(3)(i)        table        3A 

amended;  (c)(3)(iv)  revised 27874 

(c)(3)(i)    table    3A    and    (iv) 

corrected 33633 

320.1  (b)(7)  added 27877 

327.2  (b)  amended;  interim 18080 

(b)  amended ....30637 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 

327.21    (a)(1)  amended 27906 

381.143    Removed 24544 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)  revised:  new  (d)(3) 
added 28085 

391.2  Revised 18388 

391.3  Revised 18388 

391.4  Revised 18388 

Title  9 — Proposed  Rules-. 

1-199  (Ch.  I)  6483 

3  12214,  12218 

5  '. 12222 

11 12222 

16  '" "     12222 

50  *."Z! 31671 

51  29225.  31671 

54       33656 

75  28134 

77  31671 

78 31671 

91      19555,  23066 

92  3144.  3145.  5294.  21754.  31671 

94    3729,  22669,  27951 

124       30926 

145  ■"  29044.31563 

147     29044.  31563 

160  23540.  30432 

161  23540.  27845.  30432 

162  23540.  30432 

200-299  (Ch.  II)  6483 

300-399  (Ch.  Ill)  6483 

303  21858 

317  ...2692.  5956,  10298.  10300.  14499. 

31972 

318  3732 

319  3732 

320  2692.  5956.  10298.  14499 
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Page 

327     ; 13053 

381  .!.2692.  5956,  10298.  10300.  14499. 
19460. 21858.  31972 

391 2483 

545  12226 

563  ■ 12223 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Cemmittien  (Parts  0—199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1«39 

1.28  Added 1639 

1.29  Revised 1639 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  swlded 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority     citation     revlsed...5797, 

18390 

2.104    (b)(2)  revised 18390 

2.202    (c)  revised 20198 

2.702    Revised 4153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15  (c)(3)  redesignated  as 
(c)(5):  (c)(1)  introductory 
text,  (2)  and  new  (5)  revised; 

new  (c)(3)  and  (4)  added 2442 

15.29    Revised 4153 

19  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction 27845 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised;  (c)  added 3720 

25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

25.31    (d)  added 3721 

25    Appendix  A  revised 3721 

40    Authority  citation  revised 18390 

40.4  Amended 18390 

40.5  (b)(l)(vi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised;  (g)  added 18390 

40.33  Added 18391 


Pwe 

40.41    (g)  added 18391 

40.65    (a)  introductory  text  re- 
vised  18391 

50  Policy  statement 6262 

50.2    Amended 18391 

50.33a    (e)  revised 18391 

50.82    (a)  revised 30387 

51  Authority  citation  revised 18391 

51.14    (a)  amended 18391 

51.20  (b)(10)  added 18392 

51.60    (b)(l)(vll)  added 18392 

51.97    (c)  added 18393 

54.29    (c)  corrected 4912 

54.33    (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

70    Authority  citation  revised...  18393, 

33428 

70.4  Amended 18392.  33428 

70.5  (b)(l)(vll)  revised 18392 

70.8    (b)  revised 18392 

70.19  (a)(2)  revised 33428 

70.21  (a)(1)  revised;  (b)  added 18392 

70.22  (n)  added 18393 

(h)(1)  and  (k)  revised 33428 

70.23  (a)(7)   and   (11)   revised; 
(a)(12)  added 18392 

70.23a    Added 18393 

70.25  (a)  revised 18393 

70.31  (e)  added 18393 

70.32  (k)  added 18393 

(g)  re  vised 33429 

70.59  (a)  Introductory  text  re- 
vised...  18393 

72  Authority  citation  revised 33429 

72.184    (a)  revised 33429 

73.2    Amended 33429 

73.20  (b)(2)  and  (c)  revised; 
(b)(3)  redesignated  as  (b)(4); 

new  (b)(3)  added 33430 

73.26  (h)(6)  revised 33430 

73.40    (a)  designation,  (b)  and 

(d)  rwnoved 33430 

73.46    (g)(6)  and  (h)(1)  revised....  33430 

73.50    (g)(1)  and  (h)  revised 33430 

73.55    (b)(4)(ll).       (g)(4)       and 

(h)(i)  revised 33431 

73.57    (d)(2)  revised 7645 

73.60  Introductory  text  and  (e) 
revised 33431 

73.67  (c)  introductory  text,  (2), 
(d)  introductory  text  and  (f) 
introductory  text  revised 33431 

73.70    (c)  revised 33431 

73  Appendixes  B  and  C  amend- 
ed  33432 


34  LSA— UST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 


TITLE  10  Chapter  I— Con.  Pi«e 

75    Authority  citation  revised 18393 

75.4    (k)(6)  added 18393 

(f )( 1 )  revised 33432 

110    Authority      citation      re- 
vised  18393 

110.2    Amended 18393 

110.9a    (e)  added 18393 

140    Authority      citation      re- 
vised  18394 

140.1  Revised 18394 

140.2  (a)(4)  added 18394 

140.3  (m)  added 18394 

140.9a    (b)  revised 18394 

140.13b    Added 18394 

150    Authority      citation      re- 
vised  18394 

150.3    (h)  revised;  (m)  added 18394 

170  Technical  correction 19458 

170.3    Amended 18394,  32707 

170.12    (b)(2).      (c)(2).      (d)(2). 

(e)(1),  (f)  and  (i)  revised 13630 

170.20  Revised 32707 

170.21  Introductory     text     re- 
vised; table  amended...  18395.  32707 

170.31    Table  amended 18395 

Revised 32708 

171  Authority      citation      re- 
vised  13631.  32714 

Technical  correction 19458 

171.5    Amended 32714 

171.11    (b)  revised. 32714 

171.15  (b)(3).  (cK2).  (d)  and  (e) 
revised 32714 

171.16  (c)  introductory  text  re- 
vised  13631 

(c)   introductory   text,   (c)(4). 

(d)  and  (e)  revised 32714 

171.19    (b)  and  (c)  revised 32717 

Chapter  II— Department  of  Energy 
(Parts  200—699) 

205.90—205.98  (Subpart  G)    Re- 
moved  23930 

205.191    Removed 23930 

205.199D    Removed 23930 

205.199E    Removed 23930 

304    Authority      citation      re- 
vised  23932 

304.4  Revised 23932 

304.5  (d)  amended 23933 

417    Removed 23931 

445    Removed 23931 

456    Removed 23931 

490    Removed 23931 

595    Removed 23523 


Page 

600.2  (c).  (d).  (e)  and  (f)  redes- 
ignated as  (d).  (e).  (f)  and 
(g);  new  (c)  added 3 

600.7  (b)(2)(lKG)  redesignated 
as  (b)(2)(l)(H);  new 
(b)(2)(i)(G)  added 3 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f )  amended 3 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended 4 

600.31    (d)(1)      revised;      (f)(3) 

amended;  (f)(4)  added 4 

600.103    (b)(6)  and  (h)  revised; 

(f )( 1 )  amended 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added. 4 

600.113  (b)  revised;  (eKl) 
amended • 5 

600.119  (c)(1)  and  (d)(2)  re- 
vised  5 

600.120  (c)(  1 )  introductory  text 
revised 5 

600.125  Added 6 

600.420  (a)  amended 5 

600.421  (i)  revised 5 

600.424  (b)(7)(ii)  amended 5 

600.436  (g)(2)(i)  amended..- 5 

Chapter  ill— Department  of  Energy 
(Parts  700—799) 

707  Added 32656 

708  Added 7541 

Chapter  X— Department  of  Energy 
(General  Previsions)  (Parts 
1000—1099) 

1001    Removed 23930 

1021    Revised 15144 

Title  10 — Proposed  Rules: 

0-199  (Ch.  I)    ...4166.  6299.  7327.  7893. 

9985.  20656.  27394 

11  222 

19    222.  21216 

20  ...222.  11920.  14500.  21216.  27187. 

27711 

21  222 

25  • 222 

26   222,  18415 
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PMe 

30  222.  6077.  21218.  24763.  27711 

31  222 

32    222.  27711 

33  222 

34   222.  20430 

35  ...222.  8282.  10143.  21043.  21218. 

24763.  27711 

39         222 

40  '""'""". 222.  6077.  21218 

50  ...222.  537.  2059.  14514.  15034. 

21218.  27187.  28642 

51      21218 

52  222.  537.  24394 

222 


53 
54 
55 
60 


222 

'" 222 

222 

61  !!!!!!!!!!"".!..!!!r2H  8093. 14^^^^^ 

70  222.  6077.  18415.  21218 

Ti  222 

72  ZZZZZZ'ZZ^^^^^^^ 

73  222.  18415.  22670 

74      222 

75  Z 222 

95  222 

100  4168.  11691.  23548.  27006 

110  222.  17859 

140    222.  2059 

150  222 

170  847.  4744.  18095.  20211.  22021 

171  847.  4744,  18095.  20211.  22021 

200-699  (Ch.  II)  7327 

220  27395 

282  28452 

300 27395 

320  27395 

440  2060 

455  *32 

600  28135 

605  28137.  30171 

700-999  (Ch.  Ill)  7327 

707       32664 

820  ZZZ'. 865.  1519.  20796 

830  855 

835  855 

1000-1099  (Ch.  X)  7327 

1024  3364 

1706  311*3 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I— Fsdaral  Ekctien 
CemmiMien  (Parti  1—9099) 

100.7    (b)(19)  removed 1640 

Technical  correction 2638 


Regulation  at  56  FR  67123  eff. 

4-2-92 11263 

100.8    Technical  correction 2638 

Regulation  at  56  PR  67123  eff. 

4-2-92 11263 

102.14    (a)     revised     (effective 

date  pending) 31426 

104.3    Technical  correction 2638 

Regulation  at  56  PR  67124  eff. 
4-2-92 11263 

106.5  (d)(l)(il)  amended;  (f) 
and  (g)(2)(ii)(B)  revised  (ef- 
fective date  pending) 8993 

(f)  introductory  text  and  (1) 
corrected 11137 

Regulation  at  57  PR  8993  ef- 
fective in  part  1-1-91  and  6- 
18-92 ' 27146 

106.6  (d)  and  (e^(2)(U)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  PR  8993  eff. 

6-18-92 27146 

110  Authority  citation  re- 
vised  16*0 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed 1640 

9034.1  Regulations  at  56  PR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 

9034.5  Regulations  at  56  PR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations    at    56   PR 

34132  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.4  Regulations   at    56    FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at   56    FR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.1  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.2  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

TM«  }}— Proposed  Rules: 
102    •• 13056 


36  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2,  1992  THROUGH  JULY  31,  1992 


TITLE  n— Con.  P^e 

109  33549 

110     Z.,... 13054.  13056.  33549 


114 


.33548 


200 20430 

TITLE  12— BANKS  AND  BANKING 
Chapter   I— Comptroller   of  the   Cur- 
rency, Department  of  the  Treasury 
(Part*  1—199) 

Authority  citation  revised 32416 

13    Revised 32416 

15  (a)   introducory   text.   (1) 
and  (b)  revised 32416 

16  (a)  and  (b)(7)  revised 32417 

17  Revised l^^\l 

4.18    (d)  added 32419 

5.50    (h)(l)(i),  (ii).  (2)  and  (3) 

correctly  added:  CFR  correc- 
tion  "1641 

8.2    (a)  revised r«„iS 

34    Authority  citation  revised 12202 

34.42  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text,  (1),  (2),  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 12202 

34  44    (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 


Chapter  II— Federal  Reserve  System 
(Ports  200—299) 

201.51  Revised J^S 

201.52  Revised 1  "6 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203  Appendix  A  amended 20400 

204.9    (a)(1)  revised 8060 

205    Appendix  B  added 20400 

207  OTC     margin     stock    list...2997, 

15220,  33101 
208.18    Regulation    at    55    FR 
27771    compliance   date   re- 
vised  o'icoo 

208.110    Removed 21593 

208  Appendix  A  amended 2012 

211.2    (t)  revised;  interim 12997 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim 12997 

211.22  Added;  Interim 12998 

211.25    Added;  interim 12999 


Pace 

211.26  Added;  interim 13000 

211.27  Added;  interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205,22423 

215.1  (a)  revised 21205 

Regulation  at  57  FR  21205  re- 
published  22424 

215.2  (e)  through  (1)  redesig- 
nated as  (g)  through  (n); 
new  (e)  and  (f)  added;  (a), 
(c),  (d),  new  (h),  (1).  (1)  and 

(m)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 

215.3  (a)(4).  (8).  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  PR  21206  re- 
published  22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1).  (b)(1)  and  (c)  revised; 
(b)(2),  (3)  and  (e)  redesig- 
nated as  (b)(3).  (4)  and  (d); 

new  (b)(2)  added 21206 

Regulations  at  57  FR  21205 
and      21206      republished...22424. 

22425 

215.5  (a)  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)  footnote  4  and  (d)  re- 
vised  21206 

RegvQations  at  57  FR  21205 
and      21206      republished...22424. 

22425 

215.6  Redesignated    as     215.7; 

new  215.6  added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.7  Redesignated  as  215.8; 
new  215.7  redesignated  from 
215.6 21207 

RegiQation  at  57  FR  21207  re- 
published  22426 

215.8  Footnote  6  redesignated 
as  footnote  5 21205 

Redesignated  as  215.9;  new 
215.8  redesignated  as  215.9 21207 

Relations  at  57  FR  21205  and 
21207  republished 22424,  22426 
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215.9  Footnote  7  redesignated 

as  footnote  6 21205 

Redesignated  as  215.10;  new 

215.9  redesignated  as  215.8 21207 

Regulations  at  57   PR  21205 

and      21207      republlshed...22424, 

22426 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 

Redesignated  as  215.11;  new 

215.10  redesignated     from 
215.9 21207 

Regulations  at  57  PR  21205 
and      21207      republished...22424. 

22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regxilation  at  57  PR  21207  re- 
published  22526 

215.12  Added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.13  Redesignated  from 

215.11  and  revised 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

220  OTC    margin    stock    list...2997, 

15220,  33101 

221  OTC     margin    stock     list...2997, 

15220.  33101 

224  OTC    margin    stock    list...2997. 

15220.  33101 

225  Authority  citation  re- 
vised  21207.  22426 

225.4    (f)  added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

225.11  (f )  added;  interim 13001 

225.12  (f)  added;  interim 13001 

(d)  Introductory  text.  (1)  and 

(2)  redesignated  as  (d)(1)  in- 
troductory text,  (i)  and  (ii); 
(d)(2)  added. 28778 

225.13  (a)  introductory  text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim 13003 

225.23  (f)(2)  introductory  text 
republished;  (f)(2)(l)  re- 
vised  28779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  introduc- 
tory text.  (i).  (U).  (lU).  (iv) 
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introductory  text.  (A) 
through  (D),  (V)  and  (vi)  re- 
designated as  (b)(5)(i)  intro- 
ductory text.  (A).  (B).  (C), 
(D)  introductory  text,  (i) 
through  (.4),  (E)  and  (P); 
new  (b)  (5)  heading  and  (ii) 
added;  (b)(5)(i)  introductory 
text,  (D)  introductory  text, 

(3)  and  (F)  revised 20961 

225.61—225.67      (Subpart      G) 
Regulation  at  55  PR  27771 

compliance  date  revised 6 

225. 114    Removed 9973 

225.125    (h)  revised 30391 

225.132    (c)(2)  amended 28779 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

226  Supplement  I  corrected 81,  749 

Appendix  I  amended 20400 

227.11  (c)(1).  (2)  and  (3)  re- 
vised; (d)  added 20401 

229.13  (g)(l)(ll)  through  (v)  re- 
moved; (g)(2)  heading,  (1), 
(ID  and  (3)  redesignated  as 
(g)(l)(ll)  heading,  (A),  (B) 
and  (4);  (b),  (c)  Introductory 
text,  (d)  Introductory  text, 
(e)(1).  (f)  Introductory  text, 
new  (g)(l)(ll)(A),  (B),  (h)(1). 
(3)  and  (4)  amended;  (g)(1) 
Introductory  text.  (I)  and 
(h)(2)  revised;  new  (g)(2) 
and  (3)  added 3279 

229    Appendixes     C     and     E 

amended;  interim 3280 

263  Authority  clUtlon  re- 
vised  13001 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  Inter- 
im  13001 

265  Authority  citation  re- 
vised  13002 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added;  interim 13002 

265.7  (d)(8)  added;  Interim 13002 

266.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redesl- 
ganted  as  (c)(ll)(v)(A)  and 
(B);  (c)(ll)(vl)  revised 11907 
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TITLE  12 

Chapter    III— Federal    Deposit    Intur- 
ance  Corporation  (Part*  300—399) 

Pacr 
303.3    (d)   redesignated   as   (e); 

new  (d)  added 5815 

303.7    (f)(5)     redesignated     as 

(f)(6):  new  (f)(5)  added 5815 

323  Authority  citation  re- 
vised  9049 

323.2  (g)  through  (k)  redesig- 
nated as  (h)  through  (1); 
new  (g)  added 9049 

323.3  (a)  introductory  text.  (1) 
and  (4)(iv)  revised;  (a)(5) 
amended;  (a)(6).  (7)  and  (d) 
added 9050 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  '^®4' 

325.1    Amended 7647 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6):  (f)(4).  new 
(f)(5)  and  (6)  amended 7647 

335.212    Amended 4702 

335.312    Amended 4702 

335.410  Revised „ 4702 

335.41 1  Revised 4702 

335.412  Removed 4702 

335.420  Added 4703 

335.421  Added 4703 

335.422  Added 4703 

337  Authority  citation  re- 
vised  7649. 17850.  23941.  28457 

337.3    (a)  amended 7649 

(c)  added 17850 

Corrected;  OMB  number 28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B;  subchapter  C  heading  re- 
moved  10415 

361  Added 15004 

386    Heading  removed 10415 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  Treasury 
(Ports  500—599) 

500.10—500.17  (Subpart  B)  Re- 
vised  ^*»oc 

500.32    Removed ...14336 

516    Added 14336 

543.1    (b)  amended 14338 


Page 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b).  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d).  (e)  and  (f) 
amended 14338 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 

544.2  (a)  and  (b)  introductory 
text   revised;   (c)   amended; 

(d)  and  (e)  removed 14339 

544.3  Introductory  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 

545  Authority  ciUtion  re- 
vised  33437 

545.14    (c)  revised 33437 

545.35    (d)  revised 334*7 

545.38    (b)(3)  revised 33437 

545.74  (b)(7).  (c)  introductory 
text.  (3)(vi).  (4)(iii)  and  (e) 
revised;  (c)(4)(i)(D)  amend- 
ed; (f)  and  (g)  removed 14340 

(d)(2)  revised 33437 

545.77    Revised 14340 

545.82  (f)  heading,  (1)  intro- 
ductory text  and  (3)  re- 
vised  14340 

(c)(2)  removed;  (e)  Introducto- 
ry text  revised 33437 

545.92  (a),  (b).  (c).  (e),  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; (j)  added 14341 

545.93  (b)  and  (c)  amended    14341 

545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  14342 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)  and  concluding  text 

revised ^^olo 

550.2    (a)  amended 14342 

552.2-1    (b)    introductory    text, 

(1)  introductory  text  and  (i) 

revised 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (f)  re- 
moved  ^*ofo 

552.5  Revised    14343 

552.6-3    (a)  amended 14343 

552.10    Revised 14343 

552.13  (i)  revised;  (m)  re- 
moved  14343 
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556.5    Revised 12207 

558.3  Amended „...  14335 

558.4  Amended 14335 

559.3  Amended 14335 

561  Authority  citation  re- 
vised  33437 

561.155    (b)(2)       revised;       (c) 

added 33437 

563  Authority  citation  re- 
vised  33437 

563.1    Revised 14344 

563.4  Removed 14344 

563.10    (b)(1)      amended:      (c) 

heading  and  (1)  introducto- 
ry text  revised 14344 

(b)(2),  (c)(l)(i)  and  (3)(v)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 33438 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended:  (d)(1), 
(e)(2).  (3)  and  (f )  removed 14344 

563.37  (c)  revised 14344 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 

563.43    (d)  amended;  (e)  and  (f) 

revised 14344 

563.45    Amended 14345 

563.74  ( e )  revised 14345 

563.75  Removed 14345 

563.80  (e)(2)  revised 14346 

(e)(1)        introductory       text 

amended 33438 

563.81  Heading,  (a),  (b),  (c),  (d) 
Introductory  text,  ( 1 )( iv ), 
(2),  (h)  and  (k)  revised: 
( d)(  1 )  Introductory  text, 
(ill),  (V),  (vi)  introductory 
text,  (f)  and  (g)  amended; 

(e),  (1)  and  (j)  removed 14346 

563.84    (b)(7)  introductory  text 

revised 33438 

563.93  (b)(6)(ili)  amended: 
(d)(3)(lii)  revised;  (g)  re- 
moved  14347 

563.94  Removed 33438 

563.96    Amended 33438 

563.131  (a)(1),  (b),  (d)  and  (e) 
amended;    (c)    Introductory 

text  revised 14347 

(b)  revised 33438 

563.132  (a)(l)(ll),  (c)(2)  and  (4) 
amended;  (c)(5)  removed:  (c) 
heading,     (1)     introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 
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563.134  (c)  and  (e)(3)  amend- 
ed  14347 

(a)(3),  (6)  and  (b)(1)  revised 33438 

563.160    (f)(3)  amended 14335 

563.170    (c)(4)  amended 14335 

563.173    (c)(2)  revised 33438 

563.175    (a)(13)(lll)  revised 33438 

563.190    Revised 12698 

563.233    (c)  and  (d)  revised 33438 

563b.3    (l)(3)(i)  amended 14347 

563b.8    (w)  removed 14348 

563b.27    (e)  amended 14335 

563b.28    (CM2)  amended 14335 

(a)  revised;  (c)  removed 14348 

563b.29    (a)  amended 14348 

563b.39    (d)  and  (m)  revised 14348 

563b.41  (a)  revised;  (c)  re- 
moved  14348 

563c  Authority  citation  re- 
vised  33439 

563.14    Removed 33439 

563C.102    Amended 26990 

563f.7    Revised 14348 

564  Authority  citation  re- 
vised  12706 

564.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1): 

new  (g)  added 12706 

564.3  Heading,  (a)  Introductory 
text,  (1)  and  (2)  revised;  (d) 
added ~ 12706 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

667  Authority  citation  re- 
vised.  33439 

667.1  (JJ)  added 12709 

(a)(2)(l)     removed;     (a)(2)(ll). 

(ill)  and  (iv)  redesignated  as 
(a)(2)(l).  (U)  and  (Hi); 
(a)(3)(lll).  (k).  (o).  (q).  (u). 
(v),  (w)(2)(ii)(C)  and  (gg)  re- 
vised; (p)  and  (ee)  amended; 
(kk)  and  (11)  added 33439 

567.2  (b)  heading  and  (2)  re- 
vised  33440 

567.3  (a)(1).  (2),  (d)(1).  (3)  and 

(5)  amended 14335 

(d)(2)(l)      Introductory     text 
amended 14348 

667.4  (a)(1)  Introductory  text, 
(2)  introductory  text,  (3)(1) 
introductory  text  and  (4) 
amended 14335 
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TITLE  12  Chapter  V— Con.  Page 

(a)(1)   introductory   text   and 
concluding  text  amended 33440 

567.5  (a)(1)  introductory  text, 
(ii),  (iv)  and  (b)(4)  amended; 
(a)(2)(v)(A)         introductory 

text  and  (b)(3)(i)  revised 33440 

567.6  (a)(l)(iii)(D)  added 12709 

(a)  introductory  text. 

(l)(ii)(N),  (O)  and  (2)(i)(C) 
revised;  (a)(l)(vi)(C)  redesig- 
nated as  (a)(l)(vl)(C)(i); 
(a)(1)  heading,  (ii)(R), 
(v)(A),  (vi)  heading,  (A).  (2) 
Introductory  text,  (iv)  head- 
ing. (A),  (B)  and  (C)  revised;  • 
(a)(l)(ii)(S)  and  new 
(vi)(C)(2)  amended 22440 

567.9  (c)(1)  and  (3)(i)  introduc- 
tory text  revised 33441 

567.10  (a)  heading,  (2)  intro- 
ductory text  and  (f)  revised; 
(a)(1)  removed 33441 

567.11  (a)  revised;  (c)  amend- 
ed  33441 

571  Authority  citation  re- 
vised  33442 

571.1  (a)(1)  amended 14335 

571.2  (b),  (d)(1)  and  (e)(4)(ll) 
amended 14335 

571.12  Removed 14348 

57 1. 14    Removed 12698 

571.16    (c)(10)  amended 14335 

571.19    Removed 26990 

571.23    Removed 33442 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)  Introductory  text 
revised 14349 

574.5  (a)(  1 )  revised 14349 

574.6  (b)  and  (d)(2)  revised;  (j) 
added 14349 

574.7  (f )  removed 14349 

574.9    Removed 14349 

579.5    Amended 14335 

584.2-1    (c)(  1 )  revised 14349 

584.2-2    (b)  amended 14349 

584.9    (d)  revised 14349 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

603  Authority  citation  re- 
vised  32421 

603.355  Heading  revised;  exist- 
ing text  designated  as  (a) 
and  amended;  (b)  added 32421 
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611    Authority      ciUtion      re- 
vised  26992 

611.1137    Added  (effective  date 

pending) 26992 

Regulation  at  57  FR  26992  ef  f . 
7-27-92 33104 

613    Authority      citation      re- 
vised  13637 

613.3045    Regulation  at  56  FR 

65989  eff.  2-26-92 6553 

613.3140    Removed       (effective 

date  pending) 13637 

Removal  at  57  FR  13637  eff. 
5-27-92 • 22157 

613.3145    Added  (effective  date 

pending) 13637 

Regulation  at  57  FR  13637  eff. 
5-27-92 22157 

613.3150  Revised 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  Intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3170    Revised         (effective 

date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  FR  13639  eff. 

5-27-92 22157 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 6553 

Chapter  VII— National  Credit  Union 
Administration  (Parts  700—799) 

703  Interpretive     ruling     and 
policy  statement 22157 

703.5    (e)  stayed 6553 

704  Revised 22630 

704.1  Existing  text  designated 

as  (a);  new  (b)  added 28085 

704.2  Corrected 28085 
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704.8  (b)(2)(vl)(A)  correctly  re- 
vise* (d)  corrected 28085 

704.7    (b)(3)  corrected 28085 

704.10  (b)(2)  corrected 28086 

704.11  (i)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 

704  Appendix  A  corrected 28086 

705  Authority      citation      re- 
vised  20742 

705.7    (b)(2)  revised 20742 

722    Authority      citation      re- 
vised  28998 

722.2  (g)  through  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9  (a)(3)  and  (b)(3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b).  (c)  introductory 
text.  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401    Corrected 523 

747.405    (c)  corrected 523 

747.606    (c)  corrected 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 623 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX— Federal  Housing  Finance 
Board  (Parts  900—999) 

900.30    Revised 6468 
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900.53    Correctly  designated 749 

932  Authority  citation  re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected 81 

932.21    Corrected 81 

932.23    Corrected 81 

932.55  Removed;  interim 2834 

Removal  at  57  PR  2834  con- 
firmed  11429 

932.56  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  .....11429 

941    Added;  interim 2384 

Regulation  at  57  FR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (c)(2)  re- 
vised  11429 

941.7  (f)(l)(ii)  and  (2)  amend- 
ed; (d)(1).  (4)(i)  and  (ii)  re- 
vised  11429 

941.8  (a)  amended;  (d)  added 11429 

941.10    (b)  revised 11429 

Chapter  XI— Federal  Financial  Institu- 
tions Examination  Council  (Ports 
1100—1199) 

1102    Added 10982 

1102.20—1102.39     (Subpart     B) 

Added 31650 

Chapter  XV— Thrift  Depositor  Protec- 
tion Oversight  Board  (Ports 
1500—1599) 

Chapter  XV    Heading  revised 4715 

Chapter  XVI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

1609    Revised;  interim 19501 

Policy  statement 24937 

1615    Added;  Interim 32882 

1620    Added 32395 

Title  \2— Proposed  Rules: 

1—199  (Ch.  I)    6205.  31336 

6  „ 29808 

8    "" 8424 

19  ' 29808 

34    31594 
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TITIE  12— Con.  ?«« 

200—299  (Ch.  II)  31336 

202  1*05 

204  80S6 

206  31974 

208  6563.  14362.  29226.  31594 

215  6077 

225  !!!!!!  6077.  6563.  13362.  28807.  31594 

229    3365 

230  ZZl 12735.  22021 

250 28809 

262   28807 

263  "....... 29226 

300-399  (Ch.  Ill)  8282.  31336 

308   29662 

325  "ZZl 1105.  11005.  29662 

327  ...21617.  21623.  21627.  28810. 

29938 

330  17866 

333     30433 

337  .!!!"!!......... 7669.  11442 

3g2     ; 30435 

365  """"""Z 31594 

500—599  (Ch.  V)  5080 

545  12760 

563  ....8132,  24994.  31336.  31594.  33662 

563b  2061 

565  29826.  31404 

567 12761 

571  12760 

603  8851 

607  19405.  21755.  27006,  31673 

611  23348.  26786 

612  26787 

613  1882 

615  5294.  7672.  23348.  26788 

618  19405.  21755,  27006.  31673 

625  31463 

627     23348 

700 18836.  24395 

701  18837.  20798 

702 29050 

705  ".......""... 2484 

722 2485 

910    "'''""""'. 20061 

934  .". 11014.  19556 

1102   10143,  11017 

1502  26789 

1503  24994 

1625  33133 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Businast 
Administration  (Parts  1—199) 

Page 

101.3-2    Amended 524,  26768.  30392 

108.2    Amended..... - 11909 

108.503-1    (e)  revised 11909 

(c)(l)(iii)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (b)(4) 
redesignated  as  (b)(2) 
through   (b)(5);   new   (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 

108.504    (e)  amended 26770 

120.202-1    Amended 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 

121  Waiver...6290,        14638.        18396. 

20962.  27677 
121.402    (d)(1)     revised;     inter- 
im  2444 

121.601    Table    amended...4838.    4840. 

18810.  27911 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

Amended 32890 

122  Authority      citation      re- 
vised  3849 

122.8-4    (g)  revised 6574. 13267 

122.61    Added;  interim 3849 

122.61-1    Added;  interim 3849 

122.61-2    Added;  interim 3849 

122.61-3    Added;  interim 3850 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

122.61-6    Added;  interim 3850 

122.61-7    Added;  interim 3850 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

122.61-10    Added;  interim 3851 

122.61-11    Added;  interim 3851 

124.210  (b)  amended 28780 

124.211  (d)  amended 28780 

134.12    (a)  amended 28780 

134.14    (a)  revised;  (b)  amend- 
ed  28780 
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Choptsr  III— Economic  Dovolopmont 
Administration,  Doportmont  of 
Commorco  (Ports  300—399) 

301    Authority      citotion      re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

305.45    (a),  (b).  (c)(4)  and  (8)  re- 
vised; Interim 11674 

Titio  13 — Proposed  Rules: 

108  1888 

121  ...541,  6569.  14518,  27906.  28814, 

32926 

TITLE  14— AERONAUTICS  AND 
SPACE 

Choptor  I— Fodorol  Aviation  Admin- 
istration, Doportmont  of  Transpor- 
tation (Parts  1—199) 

I  Technical  correction 11575 

II  Technical  correction 11575 

21    Special    FAA    conditlons...7,    338. 

605. 1221,  2225,  2444,  3516,  8720. 

9167. 12867.  13004.  22165,  23525, 

31957,  33869,  33872 

23    Special      FAA      condltions...l221, 

2225,  2444,  8720,  31957 

25    Special    PAA    condltIons...7.    338. 

^   605.  13004.  22165,  33869,  33872 

25.251    (a)  and  (b)  revised. 28949 

25.305    (e)  and  (f )  added 28949 

25.629    Revised 28949 

25.813    (a)  and  (c)  revised. 19244 

(a)  Introductory  text.  (cKl)  In- 
troductory   text    and    (2)(i) 

corrected 29120 

29    Special      FAA      condltlons...3516, 
9167,  12867,  23525 

39    Technical  correction 23126 

39.13    ...178.   180—182.  606.  607.  780- 

782.  784.  785.  787.  789, 791-793. 

1075. 1077.  2014.  2016.  2447. 

3000,  3001,  3003,  3004,  3006, 

3008,  3517,  3518,  3927,  3929. 

3931.  3932.  3935.  3936.  4154. 

4841.  4843.  4844. 4846-4848. 

4850.  4926.  5051.  5370.  5371. 

5373.  5374.  5376.  5377.  5379. 

5380.  5976.  6069.  6071,  6191. 

6667.  7650,  8061—8063.  8258, 

8260—8262,  8575.  8576.  8721, 


8722,  8724,  8725,  9169—9172, 

9382,  9383,  9974,  10127.  10128, 

10130,  10132,  10133,  10286, 

10416,  10418,  10420—10423, 

10802.  10803.  12868.  12870. 

13005.  13007.  13009,  13640, 

,  13642.  14794.  15006.  15008. 

15009,  15011.  15012.  17851. 

17852.  17854.  18397.  19080, 

19082,  19250,  19376,  19530- 

19533,  19798,  19800—19802. 

20199,  20743,  20745,  21208, 

21727, 21728,  21730,  22427. 

23050,  23052,  23054,  23136. 

23526,  23528—23531,  24357, 

24939—24942.  27247.  27149. 

27152—27154.  27156.  27158. 

27355.  28458,  28597—28599. 

28601.  28603.  28604.  29196. 

29198.  29199,  29201.  29202. 

29786.  30111.  30114,  30393, 

30394,  31097,  31099. 

31101—31104.  31433-31436. 

31438.  31440—31442.  31444, 

31658,  31960,  33105,  33107, 

33109 

Corrected...2639,  8839.  9155.  10985. 

10986.  11138.  12963.  14751. 

30534 

Technical  correction 23126 

45    Technical  correction 11575 

61    Technical  correction 11575 

65    Technical  correction 11575 

71    Technicad  corrections...  11575. 

20572 
71.1    Revised;  effective  to  9-15- 

93 9642 

71.1  ...10804.  10986.  11575.  11576. 

11675.  12872.  14476.  14477. 

19083.  19251.  19376.  19804. 

19805,  20401,  20746.  22643, 

24358,  26771,  27159.  27911, 

28459—28461,  28999,  30115. 

30637.  30822.  31961.  31962. 

32722.  32890.  33110.  33872. 

33873 

Regxtlation   at   56   FR   55031 

corrected 20044 

Amended 32890 

Regulation   at   57   PR   24357 

corrected 33873 

71.77    (b)(1)  corrected. 3090 

71.163    12872 
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TITLE  14  Chapter  I— Con.  Pwe 

71.181  RegvQation  at  56  FR 
64478  effective  date  correct- 
ed  : 10987 

71.203    3*1 

71.207    •  341 

71.401    ■ 1°*' 

71.501    1*^0 

73  25     8840.  19251.  19252 

73:32    ^ 22427 

73.63    26771 

75    Technical  correction 11575 

75.100    Corrected •••  3*1 

91    Technical  correction 11578 

SPAR  No.  65  added 14473 

SFAR  No.  50-2  amended 26766 

SPAR  No.  66  added 28031 

SPAR  No.  62  amended 30822 

91.25    Effective  date  corrected... 328 

91.609    (b)  added 19353 

91.875    OMB  number 5977 

93    Technical  correction 11575 

95  6193.24359 

97  21-97.35    ...1078.  1081.  1223.  1224. 

4360.  4362.  5978.  5981.  6469. 

6474.  8398.  8401,  9661.  9663. 

11677,  11679.  14478.  14480. 

^  18811.  18813,  21594,  21596. 

24182.  24183,  24359,  26772. 

29000.  29443.  29444.  32723. 

32725 

101    Technical  correction 11575 

103    Technical  correction 11575 

105    Technical  correction 11575 

121    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

121.310    (f)(3)(ii)  revised; 

(f)(3)(iii).      (iv)      and      (v) 

added 19244 

(f)(3)(ii),  (iv)  and  (v)  correct- 
ed  .'. 29120 

121    Appendix  I  amended 31277 

125    SFAR  No.  38-2  amended 23923 

127    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

129    SPAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SFAR  No.  38-2  amended 23923 

SFAR  No.  50-2  amended 26766 

135.153    Revised 9951 

135.177  (a)(4)  removed 19245 

135.178  Added 19245 

(b)(1)  introductory  text  and 

(c)(1)  corrected 29120 

137    Technical  correction 11575 

139    Technical  correction...ll575, 

23126 


Pace 
139.311    (a)(3)  compliance  date 

stayed... 15163 

(f )  revised 15164 

147.5    (a)(2)  and  (3)  revised 28959 

147.15  (a)  through  (d).  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised. 28959 

147.19    Revised '. 28959 

147.21  (b)  introductory  text, 
(c)  and  (d)(3)  revised;  (e)  re- 
moved  ^Ofttft 

147.23    Revised 28959 

147.31    (b).  (c)(l)(iv).  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A.   B.   and   C 

amended • 28960 

Appendix  D  amended 28961 

171    Technical  correction 11575 

171.271    (e)  corrected 3090 

Chapter  II— Office  of  the  Secretary, 
Department  of  Tran»portatlon 
(Aviation  Proceedings)  (Parts 
200—399) 

225.10    Revised 22646 

382    Exemption 12872 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1203b    Added .r. 4926 

1212    Revised 4928 

1214.100—1214.119         (Subpart 

1214.1)    Revised;  interim 4545 

1215    Appendix  A  revised 20747 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I)    ...236.  383.  4744.  6570. 

7893.  10836.  11921.  18118.  19407. 

19556,  20145.  23165.  29052 

21    ...9513.  11691.  11693.  12242.  13058. 

13061.  23165.  28142.  31986 

23    9513.  11691.  11693.  12242,  23165 

25         11693.  13058.  13061 

on    "  31986 

28142 


36    

39    ...18.    19.    21.    237.    649.    650.    852. 

654—656.  855.  857.  1120.  1122. 

1124.  1126.  1229.  1230.  1690. 
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1692—1694,  1696.  1697,  2232. 

2233,  2486,  2488.  2489,  2491, 

2492,  2494.  2692.  2693.  2695. 

2697, 2857, 3033, 3966, 

5081—5085,  5088,  5089,  5091, 

5093,  5094,  5096,  5098.  5099, 

6551,  6690,  7328,  7330—7332, 

7334, 7335,  7338,  7559.  7560. 

7562,  7673,  7676,  7679,  7681. 

7682,  7684,  7894.  7895.  8585, 

8734,  9077,  9078,  9215.  9392. 

9394.  10301.  10443.  10617,  10618, 

10743,  10745.  10747,  10836, 

10838,  10840.  10844.  11023. 

11352. 11589,  11696,  11697, 

11921,  11922,  11924,  11926, 

11927,  12467.  12888.  13061, 

13062.  13325,  13669,  13671, 

14366.  14368.  14518.  14627. 

14751.  14799-14801.  15036. 

15258—15260.  15263.  18119. 

18840,  18841,  18443.  18445. 

18847.  18849,  19265,  19266. 

20063.  20213.  20800.  21219. 

21911,  22443,  22445.  23168. 

23169,  23549,  23550.  23552. 

23553.  23966.  23968,  23969, 

23971—23973,  23975.  23976. 

23978.  24200.  24201,  24395, 

24401,  24407,  26629,  26631, 

26797,  26798,  26800,  27191, 

27192,  27194.  27195.  27197. 

27199,  27200,  27712,  27953. 

27955,  29120.  29450.  29451, 

29453,  29681,  29683,  29684, 

29844.  29846,  29847,  29849, 

30173,  30174,  30176,  30686, 

30687.  30689.  30690,  30693. 

30695,  30697,  30698,  30700, 

31341,  31754.  31989—31990, 

31992,  32744,  32746,  32747, 

33460 

61  21362.  32680 

71  ...4168.  4589,  10303—10306,  10841, 

10843,  10846—10848,  11352, 

11698-11701,  11797,  11929. 

13672,  14520-14523,  14670. 

14751. 15264.  15265.  18120. 

18954.  19408.  19821.  20064, 

20067,  20215—20219,  20433. 

20572,  20801,  21633.  21913. 

22022,  22186,  22672,  23126, 

23257, 24202,  24412,  24413, 

28469,  29454,  29455,  29686, 

29687.  30178.  30179,  30702. 


P»te 

30932,  31993,  32749.  33906, 

33908 

73  .....12889.  19409.  20066 

91  4352.  8830.  21362,  23038 

107  5352,8834,  12396 

108  5352,8834,  12396 

121  21362,  32846 

135  4352 

149  21362 

153  21362 

154  21362 

170  3830 

199 21362 

200—399  (Ch.  II)  4744,  11921 

200  3366 

203  3366 

205  3366 

206  3366 

228  21362 

231  « 3366 

232  3366 

235  3366.  21362 

255  19821 

263  3366 

270  21362 

288  3366 

292  3366.  21362 

294  3366 

296  3366 

297  3366 

298  3366 

302  3366 

310a  21362 

320 21362 

326  21362 

372  3366 

380  3366 

382  23555 

384  3366.  21362 

387  3366.  21362 

399  3366 

400—499  (Ch.  Ill)  4744 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Offic*  of  th«  S*cr«tary 
of  Cemm»rc*  (Parts  0—29) 

4.8    (b).  (c).  (e)  and  (g)  amend- 
ed  28781 

4    Appendix  C  amended 28781 

6    Removed 301 16 
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,4716 


TITLE  15  Subtitle  A— Con.  pw 

29b.l6  (b)(2)(i)  and  (ii)  revised; 
(c)(6)  redesignated  as  (c)(7) 
and  republished;  (b)(2)(iii) 
and  new  (c)(6)  added;  Inter- 
im  

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  Inter- 
im  

Chapter  IV— Foreign-Trad*  Zono* 
Boord,  Department  of  Commerce 
(Ports  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 


citation 


re- 


770.2 
770.3 
770.6 
770.7 
770.9 
770.10 


768    Autliority 

vised *ff^ 

768.1  (a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  «56 

769.6    (b)(4)  amended 4557 

770    Authority      citation      re- 
vised  ®'  *5^^ 

770.1    (b)(1)  and  (4)  amended 4556 

Amended 4556,  4557 

(a)(1)  revised 4557 

(a)(2)(i)  amended 4556 

(c)(2)  amended 4556,  4557 

Amended 4556,  4557 

(f)(2)  amended ^ 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 

(a)     introductory     text     and 
(3)(ii)  amended 19334,  19336 

770  Supplement  No.  1  amend- 
ed...... 8. 11577.  19806 

Supplement  No.2  amended 4558 

771  Authority       citation      re- 
vised  ^555 

771.2  (b)(2)(ii)  amended 45S6 

(c)  introductory  text  and  (1) 

amended *557 

(c)(ll)  revised;  (c)(12)  re- 
moved  ll55? 

(c)(13)(i)(B)  revised;  interim 26774 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2),    (c)(l)(i),    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 
new    (a)(2)(l)    and    (c)(lKi) 


PMe 
amended;     (c)(3)     Example 

and  (d)  revised 4558 

771.6    (a)  amended 4556,  4558 

771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18  (b)(l)(i)  amended 4556,  4557 

771.19  (a),  (b)(l)(i)  and  (2)(1) 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 30900 

771.22  (b)(8)(li)  amended 4557 

(c)(l)(li)     introductory     text 

amended 4456.4557 

(c)(2)(ii)    and    (ill)    amended; 
(c)(2)(iv)  removed 4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised 4558 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
(f)(1)  revised;  (d)  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335,  19336 

771.27    Added 31659 

772  Authority  citation  re- 
vised  ""^lll 

772.1    (f )  amended 4557 

772.4    (e)  amended 4556 

(a)(2)(iv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 

(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed...... 4556,  4559 

773  Authority  citation  re- 
vised  *555 

773.1  (e)  amended 4557 

(a)(  1 )  revised 4559 

773.2  (b)(6),  (c)(2)(iv)(B)  and 
(f)(1)  amended 4556 

(a)(1),  (b),  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2)(i) 
amended 4556 

(b).  (e)(l)(iil)  and  (2)(v)  re- 
vised; (d)(3)(ii)(E)(3)(i). 
(e)(l)(ix)  concluding  text 
and  (X)  through  (xili) 
amended;  (d)(3)(ii)(E)(3)(m) 
removed;  (e)(l)(xiv)  and  (xv) 
added ;45*0 

(a)(l)(ii)  revised;  interim 18817 
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773.5    (c)  amended 4656.  4557 

773.7  (b)(5).  (d)(l)(lv)(B)(4). 
(6).  («).  (g)(4),  (i)(4).  (k)  In- 
troductory text.  (1)  and  con- 
cluding text  amended 4556 

(b)    and    (d)(l)(iv)(B)(5)    re- 
vised  4560 

773  Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.   5   amended...4556. 

4557 

Supplement  No.  1  amended 4557 

Supplement  No.   1   amended; 

interim 18817 

Supplement  No.  8  amended 19335 

774  Authority  ciUtion  re- 
vised  4656 

774.2  (j)  amended 4666 

(k)(  1  )(ii)  amended 4667 

(a)(  1 )  amended 4661 

(i)  revised:  (k)(2)  amended:  in- 
terim  18818 

(i)(l),    (J),    (k)    introductory 
text     and     (2)     amended.. .19335. 

19336 

(m)  added:  interim 20966 

(a)(1)  amended 30900 

774.3  (d)(l)(i)  revised 4661 

(d)  removed;  interim 18818 

774  Supplement  No.  1  amend- 
ed  4556,4561 

775  Authority  citation  re- 
vised  4555 

775.1  (b)  table  amended...4556,  4661, 

19336 

775.2  (b)(2)  and  (e)(2)  amend- 
ed  4566 

(e)(2)  and  (J)(3)  amended 4562 

775.3  (a)(1).  (d)(1).  (f)(3). 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 

(g)(3)(i)  and  (ii)  amended 4662 

(b)  amended 19336 

775.5  (a)(3)  amended .....4662 

775.6  (a)  and  (c)(  1 )  amended 4556 

(a)  amended 4562 

775.7  (a)(1)   introductory   text 

and  (b)(1)  amended 4556 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(1)  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 

775.10  (b)(l)(i),     (ii),     (b)(2)(i) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 
ed  19336 


PMe 

776  Authority  citation  amend- 
ed  •' 4556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote    2    redesignated    as 
footnote  1;  (a)(1)  revised 4562 

776.9  (b)(4)(ii)  amended 4558 

776.10  Revised 4562 

(a)(1)  amended;  interim 20965 

776.11  (a)(2)  amended 4556 

Removed 4563 

Added:  interim 20966 

776.12  (e)(2)(v)  and  (vl)  amend- 
ed  4556 

(a)(lKli)  and  (b)(2)  amended: 

(b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4663 

776.16  (a)  amended 4656,  4557 

776.17  Revised 4563 

776.18  Added 4563 

776.20    Removed 4564 

777  Authority      clUtlon      re- 
vised  4556 

777.8    (e)(4)  amended 4556 

778  Authority      citation      re- 
vised  8 

Authority  citation  revised 4556 

778.2    (a)  introductory  text  and 

(2)  amended 4566 

778.7  (c)(1)    introductory  .  text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)        redesignated        as 

(a)(2) 4564 

(c)(l)(ii)  revised:  interim 26774 

778.8  (a)(2)  amended 4556 

(a)(1)    introductory,    (i),    (11), 

(2),  (4),  (5)(iv)(A)  introduc- 
tory text,  (5)(v),  (c)(1), 
(d)(3)(lii),  (viU),  (xl)  and  (4) 

amended 4667 

Heading,  (a)(3)  and  (d)(3)(xil) 
revised 4564 

778.9  (c)  amended 4557 

(a)(1)  and  (b)(1)  revised;  inter- 
im  26774 

778  Supplement  No.  6  amend- 
ed  8 

Supplement  No.  2  amended 4564 

Supplement  No.  6  revised:  in- 
terim  26774 

779  Authority      citation      re- 
vised  , 4665 
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TITLE  15  Chapter  VII— Con.  Pa«e 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

Supplement  1  amended 31311 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised 4564 

Supplement  No.  1  amended 31312 

779.3  Note  revised;  OMB 
number 4564 

779.4  (b),  (e)  and  (f)  revised;  (c) 
and  (d)  removed;  (g),  (h)  and 
(i)  removed;  (j)  redesignated 
as(g) 4564 

779.5  (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vll)  amended; 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  introductory  text, 

(i)  and  (3)  revised ..—  4566 

(b)(2)  revised;  interim ...18819 

779.9  Introductory  text  amend- 
ed  4567 

779  Supplement  No.  2  amend- 
ed  4567 

Supplement  No.  3  and  No.  4 

removed 4567 

782.2    Heading    revised;    (a)(1) 

amended ® 

785  Authority  citation  re- 
vised  * 

Authority  citation  revised 4555 

785.1  (a)  amended 4557,  31660 

Heading  amended 11577 

785.2  Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 11577 

(a)(1)  and  (c)  amended 19806 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(il)  amended 4567 

785.6  (b)  amended 4556 

(a)  revised 4571 

785.7  (c)  amended 4557 

(d)  amended 4571 

785  Supplement     No.     1     re- 
moved  4571 

786  Authority      cltetion      re- 
vised  4555 

786.3    (i)(2)(i).    (JKl)    and    (2) 

amended - 4556 

(o)  amended 4557 

786.6    (a)(l)(ii)    and   (c)(2)   re- 
vised  4571 
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786.7  Introductory  text,  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b).  introductory  text, 
( c )( 1 )  introductory  text. 
(e)(1)  introductory  text,  (2) 
introductory  text  and  (3)  in- 
troductory text  amended 4557 

786.9    (d)  amended 4557 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority  citation  re- 
vised  4555 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556.  4572 

791  Authority  citation  re- 
vised  .• 4555 

791.1    (d)  amended 4556 

799  Authority  citation  re- 
vised  4555,18820 

799.1    (d)(l)(i)  revised 4572 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C60C. 
1D60C.        1E60C.        1E61B, 

1E70E) 4572 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
IBOlA.        1B18A.        1B19A. 

1C18A,  1C19A) 18820 

Supplement  No.  1.  Category  1 
amended;     interim     (ECCN 

1B28B) 26994 

Supplement  No.  1,  Category  1 
amended;     Interim    (ECCN 

1B70E) 31311 

Supplement  No.  1.  Category  1 
amended;     interim     (ECCN 

ICIB.  1E60C.  1E61B) 31312 

Supplement  No.  1,  Category  2 

amended  (ECCN  2B85F) 4572 

Supplement  No.  1.  Category  2 
amended;     interim     (ECCN 

2A19A.  2B05A.  2B18A) 18820 

Supplement  No.  1,  Category  3 

amended  (ECCN  3A93P) 4573 

Supplement  No.  1,  Category  3 
amended;    interim    (ECCN 

3B01A) 18820 

Supplement  No.  1.  Category  4 
amended;     Interim     (ECCN 

4A01A) 18820 

Supplement  No.  1.  Category  6 
amended;  Interim  (ECCN 
6A01A.  6A02A.  6A03A. 
6A18A) 18820 
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Supplement  No.  1.  Category  8 
amended;  interim  (ECCN 
8A01A,  8A02A.  8A18A) 18820 

Supplement  No.  1.  Category  9 
amended  (ECCN  9A91P) 4573 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9B01A.  9B06A.  9B26B) 18820 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9B07A) 18822 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9A23B). 26994 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9B07A,  9B23B.  9B24B. 
9B27B,  9D24B.  9E21B) 26995 

Supplement  No.  1.  Category  0 
amended;     interim     (ECCN 

0A18A) 18820 

799.2    Supplement        No.        1 

amended 4556,  4573 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

906  Removed 31445 

907  Removed 31445 

928  Authority  ciUtion  re- 
vised  31113 

928.1  Revised 31113 

928.2  (a),  (c).  (d)  and  (g)  re- 
vised  31113 

928.3  Heading.  (a).  (b)(7). 
(c)(l)(ii).  (3)  introductory 
text  and  (ill)  revised;  (b)(8) 

and  (9)  added 31114 

928.4  (a),  (b)(2)  and  (3)  re- 
vised  31114 

928.5  (a),  (b)(1).  (2)(i)  and  (ill) 
revised 31114 

932    Revised - 31116 

945    Removed 31660 

Chapter  Xii— United  States  Travel 
and  Tourism  Administration,  De- 
partment  of  Commerce  (Parts 
1200—1299) 

1201    Removed 4166 


Pace 

Title  15 — Proposed  Rules: 

200—299     (Ch.     II)    ...10620.      18121. 

28647 

303    384.  24414 

900-999     (Ch.      IX)    ...8964.      14524. 

23067 

921  ....„ - 31926 

922    " 3 1 150 

1150    2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Ports  0—999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (a)(3)  and  amend- 
ed; (a)(2)  revised;  (a)(4) 
added 10805 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 

4.11  (a)(l)(i)(C).  (D).  (E). 
(ill)(A).  (B).  (C).  (iv)(A).  (B). 
(C).  (2)(i)(A)  and  (ii)(B)  re- 
vised; (d)  amended 10807 

4.13    (e).  (f).  (h).  (i)(l).  (j)  and 

(k)  revised 10808 

305    Energy  efficiency  ranges 1 1 680 

305.9    (a)  revised 6072 

456    Revised 18822 

600    Appendix  amended 4935 

Chapter  II— Consumer  Product  Safety 
Commission  (Parts  1000—1799) 

1500.18    (a)(16)  added 27915 

1500.272    (c)  and  (d)  revised 28605 

1700.14    (a)    introductory    text 

republished;  (a)(20)  added 27920 

Title  y^^Proposed  Rules: 

19  24998 

23    "" 24998 

245    24998 

433    28814 

1204  : 31467 

1205  -3147.  31155 

1211  - 9395 

1303  18418 

1600  "7886 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Chapter  I — Commodity  Futurat 
Trading  Commission  (Ports  1—199) 

PMe 

1    Fee  schedule 1372 

Authority  citation  revised 23143 

1.10    (J)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vl)  revised 20637 

1.41    (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27926 

1.43  Revised 20637 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3),  (b)  and  (c)  revised; 

(d).  (e)  and  (f )  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text.  (Iv),  (V).  (2),  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (J) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c).  (e),  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  Introductory  text  re- 
vised  23150 

3.40    (c)  revised 23151 

3.42    (a)  revised 23151 

3.44  (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed. 23151 
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3.55  (a)  introductory  text,  (3). 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23 152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23 154 

3.63  Revised 23154 

3.64  Added 23 154 

3.70  (a)  and  (c)  revised 23155 

3.75  (c)  revised 23166 

5.2  (d)  introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h). 

(i)(l).  (p)  and  (r)  removed 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed .....20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised 20403 

15.04  Removed 20638 

20    Removed 20638 

30    Appendix  B  amended 10988 

32.2    Revised 27926 

140.2    (a)  revised 29203 

140.61    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  « 20638 

140.81    Removed 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

145.6    (d)  revised 29203 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 

149.1 10    Removed 20638 
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TITLE  17 

Chapter  11— Securities  and  Exchange 
Commitsion  (Parti  200—399) 

202    Authority      citation      re- 
vised  18216 

202.3    (a)  amended 18216 

230    Authority       citation      re- 
vised  18043.  18216 

230    Technical  correction 29119 

230.174    (g)  added 18043 

230.419    Added , 18043 

230.499    Revised 18216 

239.62  Revised 18216 

239.63  Revised 18218 

239.64  Revised 18218 

240    Authority      citation      re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  correction 29119 

Authority  citation  amended 32168 

240.3a51-l    Added 18032 

240.12b-37    Revised 18218 

240.13f-2(T)    Revised 18227 

240.15g-l    Added 18032 

240. 1 5g-2    Added 18033 

240. 1 5g-3    Added 18033 

240. 1 5g-4    Added 18034 

240. 1 5g-5    Added 18034 

240. 1 5g-6    Added 18034 

240. 1 5g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.17h-lT    Added 32168 

240. 1 7h-2T    Added 32170 

249.244    Revised "•— 18219 

249.328T    Added 32171 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Revised 34032 

250    Authority      citation      re- 
vised  31122 

250.52    Revised 31122 

250. 1 1 1    Revised 18232 

259.602  Revised 18219 

259.603  Revised 18219 

260    Authority      citation      re- 
vised  18220 

260.0-12    Revised 18220 

269    Authority      citation      re- 
vised  18221 

269.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised ^- 18220 

270.0- 1 1    Revised 18228 

274.401    Revised 18221 


Page 

274.402  Revised 18221 

274.403  Revised 18221 

Title  17 — Proposed  Rules.- 

1  26801 

17 25007 

19    27713 

150  """""". 27202.  31674 

200-399  (Ch.  II)    18421 

229  29582.  31 156 

230    '.*.!!!!! 32458.  32461 

239  .""" 32461 

240  i.iisbie,   24415.   26891.   29564. 

29582.  32461.  34048 

249       29564.  32461.  34048 

250  ""  12766.31156 

270    ..."""... 23980 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Comml«tion,  Department  of 
Energy  (Parts  1—399) 

2    Authority  citation  revised 21733 

2.1    (a)(l)(ii)(B).    (C).    (E)    and 

(ix)  removed 21733 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.56    Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed. 21893 

2.66    Removed 21893 

2.70    Removed 2 1893 

2.75    Removed 2 1893 

2.77    Removed 2 1893 

2.79    Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

16    Authority  citation  revised 21738 
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Page 

16.18    (d)  amended 21738 

24    Authority  ciUtion  revised 21738 

24.1    Amended 21738 

35    Authority  citation  revised 21734 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.18    Amended 21734 

35.20    Removed 21734 

35.27    Removed 21734 

50    Removed 21734 

101    13064 

103    Removed 21738 

131  Authority  citotion  re- 
vised  21734 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed ...21734 

141  Authority  citation  re- 
vised  21738 

141.15    Added 21738 

141.100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 32894 

154  Authority  citation  re- 
vised  21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

159  Removed 21894 

160  Removed 21894 

260  Authority  citation  re- 
vised  21894 

260.100    Removed 21894 


Pite 

271  Authority  ciUtlon  re- 
vised  13018 

Rehearing 31123 

271.101  (a)  Table  I  and  Table 

II  amended , 19252 

271.102  (c)  Table  III  amend- 
ed  19253 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101—281.111     (Subpart     A) 

Removed 2 1894 

284.1    (a)  revised;  (c)  added 13315 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 13315 

284.12    Amended 13315 

284.14    Added. 13315 

284.106  (a)  introductory  text, 
(c)  Introductory  text  and  (d) 
introductory  text  amended; 

(g)  added 13317 

284.126    (g)  added 13317 

284.221    (d)  revised 13317 

284.223  (d)(1)  Introductory 
text,  (3)  Introductory  text 
and    (4)    introductory    text 

amended;  (d)(5)  added 13318 

284.241—284.243     (Subpart     H) 

Added 13318 

284.281—284.288     (Subpart     J) 

Added 13318 

292  Authority  citation  re- 
vised  21734 

292.203    (c)(1)  amended;  (c)(2) 

removed 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

300.10  (d)(2),  (4),  (f)(2)(l)  and 
(vl)  removed;  (d)(3),  (5),  (6) 
and  (f)(2)(ll)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(l)  through 
(iv) 21734 
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TITLE  18  Chapter  I—Con.  Pwe 

375    Authority      citation      re- 

vised 21894 

375.307    (a)(13)  removed 21894 

381    Authority      citation      re- 

vised 15225 

381.201 

381.202 

381.203 

381.204 

381.205 


Amended 15225 

Amended 15225 

Amended 15225 

(a)  and  (b)  amended 15225 

(a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Cuttom* 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

Page 


381.207 
381.208 
381.209 
381.301 
381.302 
381.303 
381.305 
381.401 
381.403 
381.404 
381.502 
(ii), 


(b)  amended 15225 

(a)  amended 15225 

(b)  amended 15225 

Amended 15225 

(a)  amended 15225 

(a)  amended 15225 

(a)  amended 15226 

Amended 15226 

Amended 15226 

Amended 15226 

(c)(2)(i).   (U).   (d)(2)(i). 
(e)(2)(i).    (ii).    (f)(2)(i) 


Authority 
ed. 


citation    amend- 


.23945 


4.23 
4.69 
4.93 

4.94 
10.59 
19.9 
24.1 


and  (ii)  amended 15226 

381 .505    (a)  amended 15226 

381.507  Amended 15226 

381.508  Amended 15226 

381.509  Amended 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385    Authority       citation      re- 
vised  21734 

385.602  (c)(l)(iv)  removed 21734 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.3    Added 23532 

1301.12    (f)  revised 33634 

1301.19    (a)    introductory    text 

revised 33*34 

Title  y%— Proposed  Rules: 

1-399  (Ch.  I)  13??? 

33         23171.27511 

35  23171.27511 

101  """ZZ 13064 

,54  13673 

157  "".!r.Z.Z 13673 

201  13673 

284  "^'"IZ^Z". 13673,  26803 

005  „ 26803 

290  '.'.'.'.'..Zr.Z 23171.  27511 


Amended 24943 

Revised 23945 

(b)(1)  and  (2)  amended...  13019, 
29634,  33274 

(b)  amended 29633 

(f )  amended 30639 

(c)  amended 24944 

(b)  introductory  text  re- 
vised  " 26775 

101.3  (b)  amended 15013 

123.4  (b)  amended 24944 

133    Court  order 28605 

141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

143.23  Introductory             text 
amended 24944 

143.24  Heading    revised;    text 
amended ?*?1f 

143.25  Amended 24944 

145.4    (c)  amended 24944 

145.12    (b)(1).    (c)    and    (e)(1) 

amended ^Intl 

(b)(1)  corrected 28012 

148.12    (c)  amended. 24944 

148.27    Amended 24944 

151.12    Removed 10989 

162  Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48  Heading  revised;  exist- 
ing text  redesignated  as  (a) 
and  amended;  (b)  added 30640 

353.31  (a)(1)  introductory  text. 
(b)(4)  and  (g)  introductory 

text  revised;  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

355.31  (a)(1).  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim  30903 
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355.32    (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

Title  \9— Proposed  Rules: 

10    33909 

101  ...26805.     26806.     31677.     33461. 

33462 

102    33462 

133 30703 

142         33463 

175    21914 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Offic*  of  Workers'  Com- 
pensation Programs,  Doportmont 
of  Labor  (Ports  1—199) 

10.304    (b)  revised 15227 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400—499) 

404    Technical  correction 24308 

404.110  (d)(1)  revised 23156 

404.111  (c)  amended;  (d) 
added 23157 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised 22429 

404.241    (a)     revised;     (c)(l)(v) 

and  (vi)  added 23157 

404.301—404.395     (Subpart     D) 

Authority  citation  revised...21598, 

30119 

404.315    (d)  revised 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised:  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.822    (e)(5)  revised 21600 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 30126 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511    Revised 30120 


Piwe 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 

404.1579  (a)     redesignated     in 
part  as  (a)(2)  and  amended; 

(a)(  1 )  added 30121 

404.1594    (a)  revised 30121 

404.1501—404.1599  (Subpart  P) 

Appendix       1       amended...23946. 
23947.  24187.  30121 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 

416.640a    Added 23057 

(g)(4)  corrected 27091 

416.1403    (a)(ll)  added 23058 

Chapter  IV— Employees'  Compensa- 
tion Appeals  Board,  Department  of 
Labor  (Ports  500—599 

506    Technical  correction 32895 

Chapter  V— Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Ports  600—699) 

655  Regulations  at  56  FR 
24648.  57  FR  182.  57  FR 
10989  and  57  FR  29203  ef- 
fective date  extended 
through  09-08-92 30640 

655.0  Regulations  at  56  FR 
24667  and  57  FR  183  effec- 
tive date  extended  through 

6-30-92 10989 

Regulations  at  56  FR  24667. 
57  FR  183  and  57  FR  10989 
effective  date  extended 
through  7-10-92 29204 

655.000  Regulations  at  56  FR 
24667  and  57  FR  183  effec- 
tive date  extended  through 

6-30-92 10989 

Regulations  at  56  FR  24667, 
57  FR  183  and  57  FR  10989 
effective  date  extended 
through  7-10-92 29204 

655.500—655.550  (Subpart  F) 
Regulations  at  56  FR  24654. 
56  FR  24667  and  57  FR  183 
effective      date      extended 

through  6-30-92 10989 

Regulations  at  56  FR  24654. 
56  FR  24667.  57  FR  183  and 
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TITLE  20  Chapter  V— Con.  Pne 

57  FR  10989  effective  date 

extended  through  7-10-92 29204 

655.600—655.675  (Subpart  G) 
Regulations  at  56  FR  24654, 
56  FR  24667  and  57  FR  183 

extended  through  6-30-92 10989 

Regulations  at  56  FR  24654, 

56  FR  24667.  57  FR  183  and 

57  FR      10989      extended 
through  7-10-92 29204 

Jill,  20— Proposed  Rules: 

404         32926 

416  "'. 22187.  29244.  32926.  33137 

660    ;■.: 1«03 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Doportment  of  Hoalth  and 
Human  Sorvieot  (Parts  1—1299) 

2 125    {h)(2)   introductory  text 

revised "980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g); 

new  (f)  added 12875 

5.38    Added JJofS 

5.80    (c)(1)  and  (2)(i)  amended....  17980 
10  30    (e)(2)    Introductory   text 

amended;  (e)(4)  added 17980 

10.45    (d)  introductory  text  re- 
vised  l'^9»0 

14.100    (c)(15)  heading  and  (il) 

revised 1*350 

73  1    (a)(3)  table  amended 32175 

81.1    Regulation  at  57  FR  10616 

effective  date  corrected 11797 

172.225    Revised 12711 

172.270    Added ~ 12711 

176.170    Regulation    at    57    FR 
10616  effective  date  correct- 


ed. 


.11797 


(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949 

176.210    (d)(3)  amended 31313 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  l"^'^ 

178.1010    (b)(39)     and     (c)(34) 

added 11682 

177.1312    Added. 32422 


PMe 

178.1005    (e)(1)    table    amend- 

gjl 32423 

178.2010    (b)    table    amended...l0992. 

178.3690    (a)      revised;      (b)(1) 

amended 180*2 

178.3910    (a)(2)    table    amend- 

a(\  2o90* 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  l"®"^ 

310.305    (a)      revised:      (b)(2). 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iii)        and        (4) 

added 132*9 

312.44    (b)(l)(xi)  added; 

(b)(2)(i)  revised 13249 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50    (a)(2)  and  (c)(1)  amend-      

ed;  (g)(3)  added 17982 

314.54  Added..     IJJM 

314.55  Removed \lati 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 13953 

314.70  (e)  added 1798d 

314.71  (b)  amended 17983 

314.80  (a).  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iil)  added 17983 

314.92-314.99      (Subpart      C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100-314.170     (Subpart     C) 

Redesignated  as  subpart  D 1"983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised ••  •••  17987 

(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected •••  29383 

314.103  (a)    revised;    (b)    and 
(c)(2)  amended 17989 


314.104  Revised 17989 

314.105  Revised 17989 

314.110    Revised 17989 

314.120    Revised i7»»o 

314.122    Added 1J990 

(b)  corrected 29Aoa 
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314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text.  (7).  (9).  (10).  (12).  (14). 
(15).  (16)  and  (17)  revised; 
(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(i)  corrected 29353 

314.150  Revised 17993 

314.151  Added 17994 

314.152  Revised ~...  17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200—314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text. 
(b)(1)  and  (c)(3)  revised: 
(c)(1)  and  (g)(1)  amended 17998 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  P 17983 

314.410—314.445     (Subpart     P) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d).  (e)  introductory  text, 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised..... 17996 

314.440  Heading,  (a)  introduc- 
tory text,  (1)  and  (2)  re- 
vised  17997 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50    Removed 18000 
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320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.78  (b)  amended;  (c)(1)  and 
(2)  redesignated  as  (c)(2) 
and  (1);  new  (c)(2)  revised; 

(c)(3)  added 29177 

348    Added;  eff.  6-19-93 27656 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)     table     and    (2) 

table       amended... 11683.       12711. 
26995. 30641.  31313.  32175 

520.1484    Added 19085 

(b)  revised 26604 

522.2100    (a)(1)  amended 21209 

520.2220a    (b)  amended 32176 

522.2471    Added 12712 

524.1005    (b)(1)  amended 31314 

540.274b  (c)(3)(iv)(c)  amend- 
ed  32896 

546.180d    (c)(6)(iv)(d)(J) 

amended 12711 

(c)(6)(l)(a)(3).  (b)(3).  (ii)(d). 
(iii)(a)(J).  (b)(3).  (c)(3), 
(i\)(a)(3)  and  (b)(3)  amend- 
ed  26996 

556.308    Amended 21209 

556.735    Added .^..12712 

558    Technical  correction 21854 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CPR  correction 12712 

558.76    (d)(3)(xiii)  revised 32176 

558.95    (a)(2)  amended 23059 

558.335    (f)(3)(il)(a)         revised; 

(f)(3)(ix)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised  23953 

558.363    (c)(l)(vi)  added 32176 
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TITLE  21  Chapter  I— Con.  pw 

558.625    (b)(51)  removed 23059 

573    Hearing 28606 

Hearing  denied 33244 

573.870    (a)  table  amended 24187 

606.60    (c)  amended -  Jioao 

(c)  corrected 12862 

807.3  (n)  through  (q)  added:  in- 
terim  18066 

Regulation   at   57   FR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h).  (i)  and  (j)  added;  in- 
terim  • 1*0*^ 

Regulation   at   57   PR    18066 

stayed 23059 

(i)(2)  corrected 29354 

807.92  Added:  interim 18066 

Regxilation   at   57   PR    18066 

stayed 23059 

807.93  Added:  interim 18067 

Regulation   at   57   FR    18067 

stayed 23059 

807.94  Added:  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

807.95  (c)(3)  removed:  (d)  re- 
designated as  (e):  new  (d) 
added;  interim 18067 

Regulation  at  57  PR  18067 
stayed .....23059 

812  Extension  of  applicabil- 
ity  12875.  29001 

821    Added 22967 

Chapter  II— Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Ports  1300—1399) 

1308.11  (g)(3)  added 18825 

1308.12  (b)(1)         introductory 

cext  revised 31126 

1308.26    Table    revised:     inter- 
im  19534 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423 


Title  2}— Proposed  Rules: 

1-1299  (Ch.  I)    ...22447.  32185.  33283. 

33915 
5  ....11277.  19410.  29119.  32750 

10 21044 

12    21044 

ll    21044 


20 

100  . 

101  . 

105    . 

130  . 

131  . 
146    . 
163    . 
166    . 
226    . 
314 
334 
341 
355 
356 
500 
510 
511 
514 
601 
821 
880 
890 
1301 
1304 
1308 
1400 


Page 
11277.  19410.  21044.  28647,  29119. 

32750 

11277,  19410.  29119 

..11277.   12773.   19410.  29119. 
32058.  32750.  32751 

11277.  19410.  29119 

11277,  19410.29119 

32470 

"".,,.." 23555 

23989.  28011 

'. 33916 

'■"*""*"..""" 21044 

"..,.  13234.  27202.  30802 

*""'. 23174 

.!...!.!!....27658— 27666.  33663 

19823.  21332 

20434,  28555.  30534 

21044 

21044 

21044 

*■"."", 21044 

..!....!!.  13234.  19410.  27202.  30802 
"..  12376,  20656,  22971,  31754 

27397 

ZZ 27397 

........!.. 15037,  33465 

15037.  33465 

""""'"'""'. 11447.  32937 

1499  (Ch.  Ill)  31160 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 

(Ports  1—199) 

41    Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised... 31450 

41.56  Revised 31450 

41.57  Revised 31450 

43  -Authrity  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17    Revised 28982 

121    Revised 15230 

121.1    Amended:  interim 32148 

172    Added 32896 
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Chapter  II — Agvncy  For  InUmotienal 
D«v«lepm«nt,  lnt*matienal  D«v«l- 
epm«nt  Coop«ratien  Ag»ncy 
(Parts  200—299) 

211    Revised 19768 

Chapter  XI — Intamational  Boundary 
and  Watar  Commission,  Unitod 
Stotos  and  Moxico,  Unitod  Statos 
Soction  (Parts  1100—1199) 

1101    Revised 24946 

Titio  tl— Proposed  Ruless 

43  15266 

120  19666.  27715 

121  12774.  14671 

122  19666.  27715 

123  19666.  27716 

124  19666.  27715 

125  19666.  27715 

126  19666.  27716 

127 19686.  27715 

130  19686.  27715 

172  20656 

172    Added 32896 

1101    14674 

TITLE  23— HIGHWAYS 

Chapter  I— Fodorol  Highway  Admin- 
istration, Doportmont  of  Transpor- 
tation (Parts  1—999) 

771.135  (n)(i).  (li)  and  (HI)  re- 
designated as  (n)(l).  (2)  and 
(3) 1241 1 

Chapter  III— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313    Revised;  interim 29011 

Title  23 — Proposed  Rules: 

1-999  (Ch.  I)    17868.  21915.  23460 

1         21362 

12    „ 21362 

17         21382 

140    21382.  31467 

470    21382 

490    21362 


642    21382 

650    21362.  29689 

666    21362 

661    i 21382 

666    21362 

760    19823.  21162.  31470 

770    21362 

920    21362 

922    21362 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0—99) 

0    Authority  citation  revised 28783 

0.736-101    Revised 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

20    Authority  ciUtion  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

25    Revised 31061 

Regulation  on  67  PR  31051  ef- 
fective date  corrected 31754 

44    Heading  and  authority  ciU- 
tion revised 33264 

44.3    (c)  amended 33264 

44.6    (a)  revised:  (b)  amended 33264 

46    Added 33264 

50    Authority  citation  revi8ed...l2036. 

32110 

60.3    (1)  added;  interim 32110 

60.17    (1)    redesignated    as    (J); 

new  (1)  added;  Interim 32110 

50.19  Added;  Interim 32110 

60.20  (n)  revised;  interim 12036 

(o)  revised;  interim 32110 

70    Added:  interim 14756 

85    Authority  citation  revised 33255 

86.26    (b)(1)  and  (2)  amended 33255 

0—99  (Subtitle  A)    Appendix  A 

amended;  interim. 14758 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100—199) 

103    Authority      clUtion      re- 
vised  18398 


eo  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  JULY  31,  1992 


TITLE  24  Chapter  I— Con.  Pace 
103.400    (a)(1)    and    (2)(ii)    re- 
vised  18398 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200  Authority       citation      re- 
vised  27927 

200.926d    OMB  number 27927 

201  High-cost  limits 12715 

201.55    (a)(1)  revised 30395 

202  Authority      citation      re- 
vised  31056 

202.8    (a)     introductory     text, 

(b)(1),  (c)  and  (d)  revised 31056 

Regulation  at  57    FR    31056  i 

effective  date  corrected 31754 

203  High-cost  limits 12715 

Authority     citation     revlsed...l5211, 

27927 

203.18    (c)  revised 15211 

203.52    OMB  number 27927 

203.259  (a)  revised 15211 

203.270  (c)  revised 15211 

203.284    Undesignated      center 

heading     and     section     re- 
vised  15211 

203.550    OMB  nvunber 27927 

204  Authority      citation      re- 
vised  15212 

204.260  Revised "••  15212 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271  (a)  revised 15212 

204.276    Undesignated      center 

heading     and     section     re- 
vised  15213 

207    Authority       citation      re- 
vised  33255,33849 

207.19    (f)(6)  added 33255 

207.24a    Added 33849 

213    Authority       citation      re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.41    Added 33850 

215    Authority       citation      re- 
vised  33850 

215.16    Added 33850 

219    Authority      citation      re- 
vised  12036 

Revised 32405 


Page 
219.325    (b)    introductory    text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added:  interim 12036 

220  Authority      citation      re- 
vised  33850 

220.506a    Added 33850 

221  Authority      citation       re- 
vised  12036,  33255,  33850 

221.524    (e)  revised;  interim 12036 

221.530    (f)  added 33255 

221.538    (b)(2)     revised;     inter- 
im  14758 

221.545a    Added 33850 

231  Authority      citation      re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15    Added 33850 

232  Authority      citation       re- 
vised  33255,33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 

232.591    Added 33850 

234    High-cost  limits 12715 

Authority     citation     revised...27927, 

33850 

234.64    OMB  number 27927 

234.521    Added 33851 

236    Authority       citation      re- 
vised  12036 

236.55    (b)  revised;  Interim 12036 

236.60    Revised;  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

241  Authority      citation      re- 
vised  12036 

241.166    Added;  interim 12036 

241.251    (a)    heading    and    (c) 

added;  interim 12037 

241.1000—241.1120  (Subpart  E) 

Revised;  interim 12037 

241.1200—241.1250  (Subpart  P) 

Revised;  interim 12040 

242  Authority       citation      re- 
vised  33256 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a);  (b)  added 33256 

242.87a    Added 33851 

248    Authority       citation       re- 
vised  12041 

248.1—248.7  (Subpart  A);  inter- 
im  12041 

248.101—248.183     (Subpart     B) 

Added;  interim 12042 
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248.201—248.261  (Subpart  B) 
Redesigmated  as  subpart  C; 

Interim 12041 

Heading  revised;  Interim 12060 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  In- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  Interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised  33256 

280.207    (h)  amended 33256 

Chapter  V— Office  of  Atsittant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570  Authority  citation  re- 
vised  27119 

570.200  (f)(l)(ll)  revised:  inter- 
im  27119 

570.201  (e)  revised;  (n)  added: 
interim 27119 

570.496    (c)  revised;  interim 14759 

570.500  (a)(l)(v)  revised;  (c) 
amended:  (a)(3)  added:  in- 
terim  27120 

570.501  (b)  amended;  interim 27120 

570.502  (b)    Introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended:  (b)(8)(ii)  re- 
vised; Interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended 33256 

570.611  (b)  revised;  interim 27120 

571  Revised:  interim 11837 

57 1 .30 1    ( a )( 1 )  correctly  revised: 

interim 20970 

574  Added;  Interim 32111 

575  Authority  citation  re- 
vised.  33256 

575.59    (h)  amended..... 33256 

576  Authority  citation  re- 
vised  33256 

576.51    (b)(2)(l)corrected 11430 


Pace 
576.79    (1)  amended 33256 

577  Authority      citation      re- 
vised  33266 

577.335    (g)  amended 33256 

578  Authority      citation      re- 
vised  33256 

578.335    (g)  amended 33256 

579  Authority      citation      re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
odn  Indian  Housing  Programs) 
(Ports  700—799) 

750.3    Regulation    at    56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11283 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Ports 
800—899) 

880  Authority      ciUtlon      re- 
vised  33256.  33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14769 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority      citation      re- 
vised  33257,33861 

881.207    (g)  added 33861 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority      citotlon      re- 
vised  33851 

882.109    (r)  added 33851 

882.407  (c)(6)  revised:  interim....  14759 
882.713  (c)(7)  revised:  interim....  14759 
882.804    (c)(1)  revised:  interim....  14760 

883  Authority      citation      re- 
vised  33257.33851 

883.310    (c)  added 33861 
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TITLE  24  Chapter  VIII— Con.  p««e 

883.312  (d)  revised;  interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

"''vi^°':!!! !!!!^!°"  332^.  33852 

884.110    (d)  added 33852 

884.113    (d)  revised;  interim 14760 

884.124    Existing  text  designat- 

ed  as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  1*^®" 

885    Authority      citation      re- 

vised 33257.  33852 

885.10    Added •"??«? 

885.429    Added 3^8»^ 

885.717    (d)  added 6M0£ 

885.740    (d)(l)(i)    and    (U)    re- 

vised;  interim I4"o0 

'''  .^T°^l !''*."°"  33257.  33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 

886.131    Existing  text  designat- 

ed  as  (a):  (b)  added 33257 

886.307    (p)  added ,?2|n 

886.313  (c)(2)  revised;  interim....  14760 
886.336    Existing  text  designat- 

ed  as  (a);  (b)  added 33257 

887    Authority      citation      re- 

vised 33852 

887.251    (m)  added 33852 

889  Authority      citation      re- 
vised 33853 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

890  Authority      citation      re- 
vised ....33853 

890.260    (d)(1)  and  (2)  revised; 

interim \^l\ 

(h)  added 33853 

Chapter  IX— OHIea  of  Assistant  for 
Public  and  Indian  Housing,  Deport- 
mont  of  Housing  and  Urban  Dovol- 
opmont  (Parts  900—999) 

901    Regulation  at  57  PR  2188 

comment  time  extended ^^^^^ 

905    Revised 28250 

Authority  citation  revised 33853 

905.120    (c)(1)  and  (2)  revised; 

interim lllH 

905.346    Added 33853 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 


Pace 

905.639    (c)  correctly  revised 15014 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective      date      extended 

through  1-20-93 31962 

906  Regulation  at  56  PR  47866 
effective      date      extended 

through  1-20-93 31962 

941.208    (d)  revised;  interim 14761 

961.40  (a)(2)  Introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965    Authority      citation      re- 

vised 33853 

965.101  (d)  amended \la 

965.302    Revised mcp 

965.401    Amended ^mko 

965.471  Revised 00=0 

965.472  Amended ^00=0 

965.701    Revised 28358 

965.800—965.805     (Subpart     I) 

Added 33853 

968.102  (d)  added 28785 

968.110    (e)(1).   (2)  and  (f)  re- 

vised;  interim 14761 

968.225    (b)  revised 28788 

Till,  24 — Proposed  Rules: 

50  13592 

„    .13592 

200 rrZ! 13592 

203  ■■"  13592.24424 

204 13592.  24424 

812    "ZZZZ 12686 

000  12686 

lit    12686 

lis :::::::::::::::::::::::::: i^m 

one        2771D 

912  12686 

990    ZZZZ'Z 11448. 
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TITLE  25— INDIANS 

Chapter  III— Notional  Indian  Gaming 
Commission  (Ports  500—599) 

502    Added ■•• 12392 

Effective  date  corrected 20148 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

700.709    (d)  revised 24363 
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Tltl«  25 — Proposed  Rules: 

515  30346.  30353 

519  .^ 30346 

522  30346 

523  30346 

524  30346 

556 30346 

558 30346 

571  30584 

575  30584 

577  30584 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  R«v*nu«  S«rvic«, 
Department  of  the  Treasury  (Parts 
1—702) 

1    Authority    citation    amend- 

ed...l0994,     12210,     12419,     13022, 

14795.  15241.  19255,  20748, 

20977,  22649,  24749 

Technical   correction...21152,    21855. 

21894.  31754 

1.42-4    Added 24749 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(iu),  (d)  Exam- 
ple    1,     Example     2     and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-3    (a)  amended 12419 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f )  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a).  (c)(2)(B),  (d), 
(f)(2)(i),  (ii).  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)  corrected:  (1)(3)  cor- 
rectly added 13028 

(c)(l)(iii)  corrected 26891 

(c)(2)(ii)(B)  corrected. 28611 

1.148-0    Added 20977 

1.148-OT    Removed 20977 

1.148-1    Added 20982 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

1 . 1 48-2T    Removed 20977 

1. 148-3    Added 20987 

1 .  148-3T    Removed 20977 

1.148-4    Added 21005 

1.148-4T    Removed. 20977 

1.148-5    Added 21011 
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148-5T    Removed 20977 

148-6    Added 21012 

148-6T    Removed 20977 

148-7    Added 21020 

148-7T    Removed 20977 

148-8    Added 21020 

148-8T    Removed 20977 

148-9    Added 21024 

148-9T    Removed 20977 

148-10    (c)         through         (i) 

added 21024 

148-lOT    Removed 20977 

148-11    Added 21025 

148-12T    Added 21030 

148-13T    Added 21031 

149(d)-l    Added 21031 

150-0    Added 21031 

150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

263(a)-l    (b)  amended 12419 

263A-1T    (a)(5)(i)  revised 12419 

355-2    (d)(3)(iv)  amended 28463 

382-2    (a)(3)(ii)     Example     2 

find  Example  3  corrected 24188 

382-2T    (h)(4)(x)(J)  added 12210 

382-3    (e)  and  (o)  added 12210 

446-1    (c)(l)(il)  revised 12419 

451-3    (a)(8)  added 12420 

461-0    Added 12420 

461-1    (a)(2)  and  (3)  revised 12420 

461-2  Heading  and  (g)  re- 
vised; (f)  and  (h)  removed 12421 

,461-3T    Redesignated  as 

1.461-7T 12421 

,461-4    Added 12421 

,461-5    Added 12427 

,461-6    Added 12428 

.461-7T    Redesignated       from 

1.461-3T 12421 

.461(h)-4T    Removed 12421 

.469-0    Added 20748 

.469-OT    Removed 20748 

.469-1    Added 20750 

(f)(4Klil)  Example  6  correct- 
ed  28612 

.469-lT  (d)(2).  (e)(2).  (3)(ili). 
(viKD).  (E).  (4)(lv).  (5). 
(f)(4).      (g)(4)(li)(C).      and 

(h)(4)  revised 20753 

469-2    Added 20754 

469-2T  (c)(2)(iil),  (iv),  (6)(1). 
(il),  (iU).  (iv)  Example  1.  Ex- 
ample 2,  (d)(2)(ix). 
(5)(ili)(A).      (6)(v)(E).      (8). 


311-245  (10)  0-92-3 
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TITLE  26  Chapter  i— Con.  pw 

(e)(2)(ii),      (iii).      (3)(iU)(B), 
(f)(5)(i).  (6),  (9){iii),  (iv)  and 

(10)  revised 20758 

1.469-3    Added 20758 

1  469-3T    (e)  and  (f)  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (h)(3).  (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1,469-11    Added 20759 

1.469-1  IT    Removed 20759 

1.509(a)-3    (a)(3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

1.597-8T    Added 14795 

1.704-1    (b)(2)(ii)(d)(6)   correct- 
ed; (b)(2)(iv)(r)  amended 11430 

1.704-2    (f)(3).        (h)(1).        (4). 
(l)(l)(ii)  and  (m)  Example  4 

corrected 11430 

(b)(4).  (c).  (eK3).  (f)(7)  Exam- 
ple 1.  Example  2  and  (1)(4) 

corrected 28611 

1.861-10    Added 13022 

(e)(3)(ii).  (iU)(A).  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.87 1-9    Amended 15241 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i).  (2)(i),  (iv).  Exam- 
ple. (c)(1).  (2)(U).  (7)(ii).  (ili). 
new  (c)(8).  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text.  (5)(ii).  (iU).  (6)(ii). 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iii)(A) 
designation  removed; 

(e)(3)(lii)(B)  redesignated  as 

(e)(3)(iv) 20644 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5).  new 
(h)(5)(A).  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (U)  and 
(iii);  (e)(3)(iv).  (f).  (g)(1). 
(2)(ii)(A).  (iv).  new  (h)(5)(i) 
and  (ii)  amended;  (e)(5)(i), 
(U).  (g)(3)(i).  (h)(3)(iv). 
(5)(iii)  Example  2,  Example 
4  and  (1)  added;  (h)(2),  (3) 
introductory   text,   (i),   (ii). 


Page 

(iii).  new  (h)(4)  introductory 
text.  Example  1.  Example  2. 
Example  3.  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 20645 

1.904-5  (a)  introductory  text. 
(3).  (b).  (c)(l)(i).  (II). 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i).  (ii)  introductory 
text.  (ii)(B).  (D)  and  (E)  re- 
vised  20648 

(c)(3),  (4)(ii).  (d)(2).  (3).  Exam- 
ple 1,  Example  2,  (e)(1), 
(f)(1),  (2),  (i)(l).  (1),  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iil)  Example  1.  (d)(1). 
(f)(3).  (g).  (h)(3),  (i)(3),  (J). 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)       and       amended; 

(f  )(2)(ii)  and  (i)(4)  added 20649 

1.904-6  Heading,  (a)  heading, 
(2)  and  (b)(2)(i)  revised; 
(aKl)(ii).     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added. 20652 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 20653 

1.904(b)-3    (f )  amended 15241 

1.953-2    (d)  amended 15241 

1.1291-OT  Revised  (tempo- 
rary)  10994 

1.1291-9T    Added  (temporary)....  10994 

(e)  corrected 28463 

1.1291-lOT  (b)(2).  (d)(2)(vii) 
and  (e)  revised:  (b)(4)  and 

(f)  added  (temporary) 10996 

(b)(2)(ii)  corrected 28463 

1.1295-lT  Removed  (tempo- 
rary)  10996 

1.1303-1    (b)  amended 15241 

1.1361-0— 1.1375-lA 

Undesignated   center  head- 
ing added 22649 

L 136 1-0  Redesignated  from 
1 . 1 360-0  A;        nomenclature 

change 22649 

1.1361-OA    Redesignated         as 

1.1360-0 22649 

1.1361-1    Added 22649 

(bKl).  (6).  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 
amended 22653 


IMI 


JULY  1992 
CHANGES  APRIL  1,  1992  THROUGH  JULY  31,  1992 


65 


Page 

1.1374-lA   Redesignated         as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)       concluding       text 

amended 22653 

1.1375-lA    Redesignated         as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 

1.1501-13T    (o)(l)(i)  corrected 21152 

1.6013-6    (a)(2)(ii)  amended 15241 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text,  (2),  (ii)  introducto- 
ry text.  (E),  (c)(3)  and  (4) 

-  corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added;  (b)(3). 
(4)(ii)(A).  (iv).  (5)(i).  (d)  Ex- 
ample 1.  Example  2.  Exam- 
ple 4  and  Example  5  correct- 
ed  11265 

25.2702-5  "(c)(8)(ii)(C)(2)(t)  and 
(it)  correctly  added; 
(c)(8)(ii)(3)  corrected; 

(c)(8)(ii)(2)(in)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031.  15241 

31.312i(b)(19)-l  (a)(1)  amend- 
ed  15241 

31.3306(c)(r8)-i  (a)(1)  amend- 
ed  15241 

31.3402(f)a)-i    OMB  nvunber 15241 

31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 

43.0-1    Redesignated  from  43.0- 

IT;  heading  amended 33636 

43.0-lT   Redesignated  as  43.0-1  •  33636 
43.4471-1    Redesignated     from 
43.4471-lT;  heading  amend- 
ed   33636 

43.4471-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

48    Authority  citation  amended..  32428 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 32431 

48.4081-4    Added 32432 

48.4081-5    Added 32433 
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48.4081-6    Added 32433 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1    Removed 32428 

48.4083-1    Removed 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084-1    Removed 32429 

48.9000-0    Removed 32429 

53    Authority  citation  revised 33444 

53.4940-1    (d)(1)  amended 33444 

301    Authority  citation  amend- 
ed  15017,  15241 

Technical  correction 21855,  22167 

301.6402-6    Added 13038 

301.6501(0-1    (e)(3)  corrected 11265 

301.6724-1    (f)(l)(ii),     (3).      (g) 
and  (h)(2)(i)  amended;  (f)(2) 

revised 13035 

301.7514-1    (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through  . 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1    Redesignated    from 
301.7624-lT;  heading 

amended 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended 15241 

301.7701(b)-0    Added 15241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected 28612 

301.7701(b)-2    Added 15244 

(f)(3)  corrected 28612 

301.7701(b)-3    Added 15245 

(b)(6)  corrected 28612 

301.7701(b)-4    Added 15247 

(d)  Example  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 15252 

(b)(2)  introductory  text  cor- 
rected  28612 

301.7701(b)-9    Added 15253 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

601.502  Introductory  text,  (i), 
(ii).  (a)  and  (b)  redesignated 
as  (a)  introductory  text.  (1), 
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TITLE  26  Chaptar  I— Con.  Page 

(2).  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(1)  amended 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(U)       and       (iii) 
amended 27356 

602    Technical  coiTection...21152, 

21894 
602.101    (c)      table      amended 

(OMB  numbers)...10996.   11266. 

12211.  13035,  15253.  19262. 

21032.  32438 

(c)     table     corrected     (OMB 

numbers) 27511 

Tltl«  26— Proposed  Rules: 

1-799  (Ch.  I) 11277 

1   .11024.  12244,  13066.  13676.  13680. 

14369.  14371.  14803.  14804. 

15038. 19556,  20660.  20802, 

20805,  21044,  21152.  23176. 

23356.  24426,  27401.  27716. 

28470, 28907. 29246,  29851. 

30451,  31344.  33467.  33663 

31  21045—21051 

40  13067 

49  " 13067.  33918 

301  "iiiisbi.  15272.   19828.   19831. 

20805.  22189,  22194,  23356, 
28470,  29248,  32472,  32473 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  Tobac- 
co and  Firoarmt,  Department  of 
the  Treasury  (Parts  1—299) 

4.35    (e)  added • 33114 

4.35a    Added 33114 

5.22    (i)  revised:  eff.  7-30-92 29020 

5.47a    (a)  revised .,. 31128 

9.139    Added 20764 

9.141    Added 20761 

19.988    Revised 32178 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

179    Authority      citation      re- 
vised  29787 

179.111    (a)  amended 29787 

Title  V— Proposed  Rules: 

4       ...19267.  23357.  27401.  29456.  33139 

9  14681.  23559.  27401.  33139 

20  '"  27956.  29763 

24    23357,33467 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Part*  0—199)  p^, 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

44.301    Regulation    at    56    PR 

40249  corrected 30397 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

5.5    (a)(4)(iv)  removed 28776 

20    Authority   citation  revised; 

nomenclature  change 31450 

Chapter  V— Woge  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulations  at  56  PR 
24654.  56  PR  24667,  57  PR 
183  and  57  PR  10989  effec- 
tive date  extended  through 
7-10-92 29204 

507  Regulations  at  56  PR 
24648.  57  PR  182,  57  PR 
10989  and  57  PR  29203  ef- 
fective date  extended 
through  09-08-92 30640 

Chapter  Xil— Federoi  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1425  Authority  citation  re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XVil— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1919.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 


Pace 
1910.1030    (d)(2)(vii)(A).       (B). 
(g)(l)(i)(D).  (2)(vii)(A). 

(h)(l)(iii)(B),  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B).  (C).  (ii)(A)  and 

(B)  corrected 29206 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

Chapter  XXVI— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2610    Appendixes     A     and     B 

amended 31319 

2619    Appendix  B  amended 31320 

2622    Appendix  A  amended 31319 

Appendix  B  amended 31320 

2644    Appendix  A  amended 31321 

2676.15    (c)  table  amended 31322 

Title  29 — Proposed  Rules: 

42    32939 

470    33403 

TITLE  30— MINERAL  RESOURCES 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

861.101    Suspended 33875 

921.2    (c)  revised 33124 

921.4    (b)  revised 33124 

924.14  (b).  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

925.12    Removed 33123 

925.15  (ddd)  added 33123 

925.16  (c)  removed 33123 

934.20  Revised 33116 

934.25  Revised 331 16 

946.15  (ff )  added 29792 

950.15  (m)  added 30131 

950.16  (o).  (p)  and  (q)  added 30131 

Title  30 — Proposed  Rules: 

48  29853 

75  29853 

77  29853 

202  31471 

902  « 33664 

914  \ 31161.  31162,  33665 

935  31163.  33139 
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TITLE  30— Con. 

938    


. 33666.  33668 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 
Chopter  V— Offic*  off  Foreign  At««tt 

Control,  Doportmont  of  tho  Troos- 

ury  (Parts  500—599) 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

Titio  31 — Proposed  Rules: 

357    33470 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 

Defence  (1—399) 

165a    Added:  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through  7   redesignated  as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169.4a    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text. 
(1)  introductory  text  and  (i) 
revised;  (aKlKii).  (iv). 
(2)(i)(A).      (B)      and      (D) 

amended 29208 

169a.l0    Revised , 29208 

169a.  1 1    Amended 29208 

169a.  13    Revised , 29208 

169a.l5  (a),  (b),  (c)(3).  (d)(1). 
(2)(ii)(A).  (iU)  and  (4)(i)(E) 
revised;  (d)(2)(i).  (v). 
(3)(viii).  (4)(i)(C).  (P).  (H). 
(ii)(A),  (D)(2).  (3)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1).  (2).  (5). 
(6)  and  (7)  amended;  (cK3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 


Pace 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

290    Appendix  B  amended 30904 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14    (b).     (d).     (e)    and    (f) 

revised;  (c)  and  (g)  added 33124 

385    Revised 32178 

Chapter  V — Department  of  the  Army 
(Part*  400—699) 

505    Authority      citation      re- 
vised  33126 

505.5  (d)  revised;  (e)  amended....  33126 

Chapter  VI — Department  of  the 
Navy  (Port*  700—799) 

706.2    Table    Pour    amended.. .31451. 

31452 
Table  Pive  amended 28463.  31452 

Title  32 — Proposed  Rules: 

165 29619 

516    

701    


31852 
33285 


TITLE  33— NAVIGATION  AND 

NAVIGABLE  WATERS 

Chapter  I- Coast  Guard,  Department 

of  Transportation  (Ports  1—199) 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644 

100.35T01-079  Added  (tempo- 
rary)  30642 

100.35-T0913  Added  (tempo- 
rary)  „ 30644 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.501  Implementation  (tem- 
porary)  30643 

100.502  Implementation  (tem- 
porary)  33444 

100.504  Implementation  (tem- 
porary)  30643^ 

100.511  Implementation  (tem- 
porary)  33444 

100.513  Implementation  (tem- 
porary)  33445 

117.261    (hh)  revised 30647 
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117.591    Revised 30405 

117    Appendix  A  amended 30405 

151.04    (c)  revised 33261 

161    Authority      citation      re- 
vised.....  31662 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

165    Temporary        regulations 

list 30644 

165.111    Added 30407 

165.T01-070    Added        (tempo- 
rary)  30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T02013    Added          (tempo- 
rary)  31664 

165.T05-12    Added          (tempo- 
rary)  31453 

165.T551    Added  (temporary) 33637 

402.3    (b)(10)  added 30905 

402.9    (f)  through  (1)  added 30905 

Tltl«  33— Proposed  Rules: 

100  30704 

110 31471 

117     30451.  30705.  33286 

155  "" 29354.  33287 

165  ! 31472 

183         30058 

334  "Z'Z 32474 


TITLE  34— EDUCATION 

Subtitle  A— Offic*  of  the  S*cr«tary, 
D«partm«nt  of  Education  (Parts 
1—99) 

74    Authority  citation  revised; 

sectional  authority  citations 

amended 30335 

74.3    Amended   (effective   date 

pending) 30336 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 


Pace 

74.76    (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  Introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

76.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

76.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 
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TITLE  34  Subtitle  A— Con.  Pa«e 

75.113  Removed  (effective  date 
pending) ~ 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised  (effective  date 

pending) 30338 

75.218    Revised  (effective  date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 


Page 

75.253  (a)(2)  revised:  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.281    Revised;  (OMB  number 

pending) 30338 

75.262    Added    (effective    date 

pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised  (effective  date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 

75.608    Revised  (effective  date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 


IMI 


JULY  1992 
CHANOES  JULY  1,  1992  THROUGH  JULY  31,  1992 


71 


PMe 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised  (effective  date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 
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76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)   amended  (effective 

date  pending) 30342 

76.901    Revised  (effective  date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

Chapter  II— Offic*  of  El«m«ntary 
and  Secondary  Education,  Depart- 
mont  of  Education  (Parts 
200—299) 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 
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TITLE  34 

Chapter  III— Offic*  of  Sp^ial  Educa- 
Hen  and  RahabilHativ*  Services, 
Dapartment  of  Education  (Parts 
300—399)  p^e 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Deportment  of  Education 
(Parts  500—599) 

562  Authority  citation  re- 
vised  30343 

562.2  (b)(l)(Ui)  and  (2)  amend- 
ed;  (b)(3)   added   (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

Chapter  VI— Office  of  Postoecondory 
Education,  Department  of  Educa- 
tion (Porto  600—699) 

630  Authority  citation  re- 
vised  30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)    amended    (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 


Pwe 

654.4    (a)    amended    (effective 

date  pending) 30344 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iU)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised    (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 
(effective  date  pending) 32345 

674.34  (b)(1).  (c)(3).  (4).  (5). 
(d)(3)  introductory  text.  (4) 
introductory  text,  (iil)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text,  (3).  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  Introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45    (c)(1)  introductory  text. 

(1)      and      (U)(B)      revised; 

(c)(l)(Ui)    added    (effective 

date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

674.49  (c)(1).  (2).  (3).  (e)(4)(l), 
(f)  introductory  text.  (2)  in- 
troductory text.  (11)(A), 
(f)(3),  (h)(l)(i)  and  (11)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pendliMt) 32347 
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674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised  32356 

675.2    (b)  amended 32356 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  nd  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

Chapter  VII— Office  of  Educational 
Rotoarch  and  Improvomont,  Do- 
partmont  of  Education  (Parts 
700—799) 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 30344 

Title  34 — Proposed  Rules: 

366  30866 

668  30826 


TITLE  35— PANAMA  CANAL 

Pne 
Title  i&— Proposed  Rules: 

133    32187 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.96    (1)    redesignated    as    (m): 

new  (1)  added 29797 

Chapter  III— Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

327.30    Appendix  C  amended. 29220 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1-199) 

1.12    (a)  and  (d)  revised 29641 

1.17    (i)(l)  revised 29642,  32439 

1.32    Removed 29642 

1.46    Revised 29642 

1.104    (e)  revised 29642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2.186  Removed 29642 

2.187  Removed 29842 

3    Added 29642 

Title  37 — Proposed  Rules: 

1   29248.  31344 

10  29248 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

[Editorial  Notk:  The  revision  date  for 
the  1992  edition  of  title  38  wUl  be  delayed 
untU  September  1,  1992.  The  1992  revision 
will  Include  amendments  promulgated 
during  the  period  of  July  1.  1991  through 
September  1.  1992.  For  the  convenience  of 
the  user  this  IjSA  contains  all  amendments 
promulgated  since  the  July  1. 1991  revision.] 

Pace 

Choptar  I — D«partm«nt  of  V«t«rons 
Affairs  (Part*  0—99) 

0  Nomenclature  change 31006 

1  Nomenclature  change 31006,  31007 

Authority  citation  revised 33«77 

1.519    (e)  amended 59218 

1 .554a    Added 2M» 

1.964    (e)  revised 33075 

3    Nomenclature  change....  31007— 31012 
3 1—3.1009     (Subpart     A)    Au- 
thority    citation      revised...65846, 
65849.  65851,  65853 
Authority      citetion      revised...  W66, 

10425 

3.2  (i)  added : 57986 

3.3  (a)(3)  amended 57988 

3.7  (X)  authority  citation  re- 
vised; (x)(20)  and  (21) 
added ^5848 

3.17    Amended • 57986 

3.30  Heading.  introductory 
text,  (a)  heading,  (b)  head- 
ing, (c)  heading  and  (d) 
heading  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added 10425 

3.54  (a)(3)(viii)  added;  (a)(3) 
authority  citation  revised 57986 

3.55  (b)  through  (e)  and  cross 
reference  revised 10426 

3.104  (a)  amended -85846 

Technical  correction 2320 

3.105  (a)  amended ^5846 

Technical  correction 2320 

3.215  Revised ^^^ 

3.216  Added •**• 

Amended 27935 

3.272    (k)      introductory     text 

amended 65847 

3.309    (d)(3)  and  (4)(i)  revised 10426 

3.311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  51653 


Pace 
(c)(1)  amended;  (d)  added;  au- 
thority citation  revised 52474 

3.316    Added "•'^ 

3.342  (c)(1)  and  (2)  amended; 
(c)(3)  added 66851 

3.343  (d)  removed '0*2* 

3.400    (u)(3),  (4).  (v)(3).  (4)  and 

(w)  revised ">*26 

3.454    (b)(1).    (2).   (c)   and   (d) 

amended 65850 

(b)(3)  added 65851 

(b)(3)  corrected '•*' 

3.500  (q)  amended 65847 

(w)  added •260 

3.501  (i)(l)  and  (2)  revised; 
(i)(3)  and  (4)  redesignated  as 
(i)(6)  and  (7);  new  (i)(3).  (4) 

and  (5)  added 65849 

(n)  added 65853 

3.551  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  (d), 
(f)  and  (g)  redesignated  as 
(f).  (g)  and  (h);  (b)(2),  (3) 
and  new  (d)  added;  (e)  and 
(h)(1)  introductory  text  re- 
vised  65849 

(c)(2).  (4).  (6)  and  (7)  removed; 
(c)(3)  and  (5)  redesignated 
as  (c)(2)  and  (3);  (a),  (b)(1), 
(c)  introductory  text,  (1), 
new  (c!)(2),  (3).  (h)(2)  and  (3) 

amended 65850 

(h)  correctly  redesignated  as 

(i) •*'• 

3.850—3.857    Undesignated 

center  heading  revised 65853 

3.853    Added 65853 

3.951  Existing  text  designated 
as  (b);  (a)  and  authority  ci- 
tation added '0*M 

3.1600—3.1612  (Subpart  B)  Au- 
thority ciUtion  revised 29025 

3.1610    Revised nns 

3.1612  (b)(3).  (c),  (e)(1)  and 
(2)(i)  revised;  (e)(2)(lU)  and 
(3)    redesignated    as    (e)(3) 

and  (4) 65851 

4    Technical  correction 11352 

Nomenclature  change 31012 

4.17  Introductory  text  amend- 
ed;      authority       citation 

added 57985 

4.73    Table  amended 51653 

4.84a    Table  revised 24364 

4.88a    Table  amended 10136 


JMI 
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4.104    Table  amended S16S3 

4.124a  Table  amended;  author- 
ity citation  added 61653 

Table  revised M364 

6    Nomenclature  change Sion 

8  Authority  citation  revised 57492 

Nomenclature  change 81013,  S1014 

8.5  Amended;  authority  cita- 
tion added 67492 

9  Nomenclature  change »1014 

9.2  (a)  and  (b)  amended 11910 

9.3  (e)  revised 11»10 

9.4  Revised 11»10 

9.24    (a)(1)  and  (2)  amended 11»10 

10  Nomenclature  change 31014 

11  Nomenclature  change 31014 

12  Nomenclature  change 31014 

13  Authority  citation  revised 86853 

Nomenclature  change 31014 

13.109  Heading,  (d)(5)  and  au- 
thority citation  revised 65853 

14  Authority    cltetlon    revised...4l04, 

33i7t 

Nomenclature  change 31015 

14.628  Authority  citation  and 
(a)(2)  Introductory  text  re- 
vised  33371 

14.634  Removed;  new  14.634  re- 
designated from  14.636; 
amended;  authority  citation 
added 4104 

14.635  Removed;  new  14.635  re- 
designated from  14.637; 
amended 4104 

14.636  Redesignated  as 
14.634 4104 

14.637  Redesignated  as 
14.635 4104 

16  Nomenclature  change 31015 

17  Nomenclature  change....3l0l5, 31011 

17.100  Introductory  text,  (e), 
(h),  (I)  and  (m)  removed;  (a) 
through  (d).  (f).  (g).  (J),  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h), 
(k)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102 52475 

17.123    (b)(l)(l)(A)  revised 4367 

18  Nomenclature  change 31013 


18a   Nomenclature  change 31013 

18b    Nomenclature  change 31018 

19  Revised 4104 

20  Added 410f 

20.102    (d)  corrected MOSS 

21.1—21.430    (Subpart    A)    No- 
menclature change 3101» 

21.1020—21.1045     (Subpart     B) 

Nomenclature  change....  31031, 31023 

21.3020—21.3333     (Subpart     C) 

Nomenclature  change 81022 

21.3022    (g)  and  (h)  revised;  (1)   

added Mm 

21.3045  (g)  authority  ciUtlon, 

(7)   and   (8)   revised;   (g)(9)   

added MT99 

21.3046  (d)(4)(ll)  revised Mr99 

21.3145    Undesignated      center  

heading  and  section  added 29799 

21.3333    (a),  (b)  authority  ciU-   

tlon  and  (1)  revised 29799 

21.4001—21.4280     (Subpart     D) 

Authority    citation    revised... 29027, 


Nomenclature  change 31022, 31025 

21.4020  (a)(6).  (7)  and  author- 
ity   citation   revised;    (a)(8)   

added 29000 

21.4022  (a)(7)  through  (9)  and 
authority  citation  revised 

21.4135  (g)  revised 

(s)  revised:  eff.  8-1-93 24367 

21.4136  (e)  introductory  text 
revised;  (e)  authority  cita- 
tion added 29800 

21.4137  (a)  revised 29800 

21.4138  (e)    revised;    eff.    8-1- 

93 »4367 

21.4154    (b)(3)  corrected 28087 

(b)(3)  revised 38087 

21.4200  (g)(1).  (2)  and  author-   

ity  citation  revised 29800 

21.4201  (e)(3)(ll)(B)  and  (C)  re- 
vised; (e)(3)(il)(D).  (E)  and 

(e)        authority       citation  

added W800 

21.4203  (h)    Introductory   text 

and  (2)  revised 29801 

21.4204  (a)  revised;  OMB 
number;  eff.  8-1-93 24367 

21.4205  Introductory  text,  (a), 
(b)  Introductory  text  sind 
(c)(l)(l)  through  (iv)  revised; 
(c)(1)  authority  citation 
added J9801 
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TITLE  38  Chapter  I— Con. 

21.4234    (d)(4)  revised 

21.4251    (a)(6)(Ul)  revised 

21.4263  (c)  removed:  (d) 
through  (1)  redesignated  as 
(c)  through  (k);  heading,  (a), 
(b),  new  (c)  introductory 
text,  (d)(3).  (d)  authority  ci- 
tation, (e).  (f).  (g)(3)(vi)(A) 
through  (P).  (g)  authority 
citation,  (h),  (i)  introductory 
text,  (3).  (4)  and  (j)  revised; 
new  (1)(5)  removed 2W01 

21.4270  (a)  footnote  1  and  au- 
thority citation,  (b)  heading. 
(l)(ii).  (2)  through  (5)  and 

authority    citation    revised;    

(b)(6)  and  (7)  added WA 

21.4277  Heading  revised;  (c) 
added 2W04 

21.4278  (a)  revised a»t04 

21.4300—21.4307     (Subpart     E) 

Nomenclature  change SIOM 

21.4500—21.4507     (Subpart     P) 

Nomenclature  change....  31025, 31026 
21.4600—21.4646   (Subpart  P-1) 

Nomenclature  change 3102* 

21.4700—21.4705   (Subpart  P-2) 

Added;  interim 14*W 

21.5001—21.5300     (Subpart     G) 

Nomenclature  change....  31026,  31029 
21.5701—21.5901     (Subpart     H) 

Nomenclature  change 31027 

21.5820  (b)  Introductory  text, 
(b)(l)(ii)(A).  (B).  (C), 
(2)(ii)(A).      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i).  (ii).  {2)(i)  and 

(ii)  amended 44008 

21.6001—21.6420      (Subpart      I) 

Nomenclature  change....  31027, 31028 
21.6005    (j)   correctly   designat- 
ed  *•** 

21.6501—21.5423     (Subpart     J) 

Nomenclature  change 31023 

21.7000—21.7310     (Subpart     K) 

Authority  citation  revised 29027 

Nomenclature  change 31023—31030 

21.7020    (b)(25)(i)(E).    (P)    and 
(26)(ii)  revised;  (b)(25)(i)(G) 

added "«» 

21.7042    (a)(3).        (b)(2)       and 

(e)(2)(iii)  revised 15023 

(a)(4).  (a)  authority  citation. 
(c)(4)  and  (c)  authority  cita- 
tion revised 29026 


21.7044  (a)(5)  and  (a)  author- 
ity citation  revised 29026 

21.7050    (a)  and  (b)  revised. 15024 

21.7076    (b)(1)  corrected 31332 

(a)    and    (b)(1)    introductory 

text  revised;  (b)(9)  added 15024 

21.7114    Revised 29027 

21.7120    (c)  revised ......15024 

21.7135  (e)(5)  added;  (1)  and  (q) 
revised '«»* 

21.7136  (a),  (b)(1).  (2)  and  (3) 
introductory  text  revised: 
interim "»" 

21.7137  (a)  and  (c)(2)  revised; 
interim "»" 

21.7138  Corrected ■•.••  31332 

21.7139  (a)  introductory  text 
revised '«»* 

21.7140  (d)  correctly  designat- 
ed as  (f ) 31332 

(c)(  1  )(iii)  revised 15025 

21.7142  (a)(5)  and  (6)  revised: 
(a)(7>  added:  (a)  authority 

citation  revised 150M 

21.7145    Heading,  (a),  (d)  and 

(1)  revised '*<«* 

21.7153  (c)  revised:  (d)  added 15025 

21.7154  (b)(l)(ii)  revised; 
(b)(l)(iii)  added IMM 

(a)(2)(ii).   (iii)   and  authority 

citation  revised;  eff.  7-9-92 24363 

21.7156    (a)(2)  revised. 15026 

21.7172  (a)(1)  and  (2)  revised; 
(a)        authority        citation 

added '«»• 

21.7220    (c)  added ~ 1*>*» 

21.7222    (b)  revised 15026 

21.7280    (b)(3)(U)  revised 15026 

21.7500—21.7810     (Subpart     L) 

Nomenclature  change....  31030,  31031 
36  Nomenclature  change....31031,  31032 
36.4212    Nomenclature  change; 

(a)(1).  (2)  and  (3)  amended...29900. 
40792.  48736.  67196 
Nomenclature  change;  (a)(1). 
(2)  and  (3)  amended 7656, 31324 

36.4225  Added 40559 

(d)  and  (e)  added •*• 

36.4226  Added 40560 

36.4311    Nomenclature  change: 

(a)    (b)   and  (c)   amended...29900. 
40792,  48736,  67198 
Nomenclature  change;  (a),  (b), 

and  (c)  amended 7656, 31324 

36.4348    Added 40561 
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(d)  and  (e)  added •» 

36.4349  Added 40562 

36.4503  (a)  amended...29900.  40793. 

48736,  67197 

(a)  amended 76S6,  31324 

39    Nomenclature  change 31032 

41    Nomenclature  change 31032 

Nomenclature  change 31033 

Nomenclature  change 31033 

Nomenclature  change 31033 

Added 55462 


43 
44 
45 
46 


TitI*  38 — Proposed  Rules: 


1     1440,  3035,  3975,  1504« 

3    30893.  40661 

...1442,  1699,  2236,  10449,  10853,  24446, 

29052,  30707 

4  37053.  61216.  65874 

10450 

13  40661 

14  M52 

17  33471 

19  4131 

20  4131 

21r  ...46140.  49735.  51663.  51861.  60078, 

33473.  33474 

865,  9081,  15047,  24447,  26632,  33473, 

33474 

36  13068 

TITLE  39— POSTAL  SERVICE 

Chapter  I— Unitsd  Statat  Postal 
Sarvic*  (Parts  1—999) 

20  IMM  amended:  incorpora- 
tion by  reference 30654 

in  DMM  amended;  incorpora- 
tion by  reference 30780,  32899 

233.7    (J)(2)  and  (4)  revised 32726 

601.105    Table  amended 31129 

Tltl«  39 — Proposed  Rules: 

111  32188,  32475 

3001  31346 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chaptar  I— Environmantol  Protection 
Agoncy  (Parts  1—799) 

51    Authority  citation  revised 32334 

51.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(«).    (9).    (xiiME) 
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and     (XX)     through     (xxv 

added 32334 

51.166    (b)(21)(iv)  revised; 

(b)(2)(iii)(;i)     through     (Ac), 
(21)(v)  and  (30)  through  (37) 

added 32335 

52    Authority  citation  revised 32336 

52.21    (b)(21)(iv)  revised: 

(b)(2)(iii)(/i)     through     (fc), 
(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13)(iv)  revised: 

(f)(5)(lli)(;i),  (i),  (13)(v)  and 

(19)  through  (24)  added 32337 

60  Authority  delegation  no- 
tices  29649 

Authority  ciUtlon  revised 32338 

60.2    Amended 32338 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;  (a)(62) 

added 30656 

60  Appendix  A  amended 30656 

61  Authority  delegation  no- 
tices  29649 

261.4    (b)(15)  correctly  revised....  29220 

70    Added 32295 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  Sub- 
part A  and  revised 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart        B) 

Added 31261 

82  Appendixes  A  through  C  and 
E  redesignated  as  Appen- 
dixes A  through  C  and  E  to 
Subpart  A  and  revised:  Ap- 
pendix   D    redesignated    as 

Appendix  D  to  Subpart  A 33787 

86    Authority  citation  revised 30055 

86.091-28    (e)  added 31897 

86.094-2    Amended 31897 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised; (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-16    Added 31900 
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TITLE  40  Chapter  I— Con.  pw 

86.094-21    (a)     through     (b)(1) 
and     (b)(5)(i)(C)     through 

(b)(7)  revised:  (g)  added 31900 

86.094-22    Added 31902 

86.094-24    Added 31903 

86.094-35    (a)  Introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(m)(L)  through 

(a)(3)(m)(H).  (a)(3)(lil)(J) 
through  (b).  (d)(2)  through 
(h)      revised;      (a)(l)(iii)(k) 

added 31907 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised:  (b)(l)(xi)  added 31909 

86.095-35    (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

86.096-8    (b)    through    (h)    re- 
vised; (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94—86.246-94      (Subpart 

C)    Added „..31916 

86.608-90    (a)  introductory  text 
and      (1)      revised;      (a)(3) 

added 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added 30055 

86.1005-90    (a)(l)(ii)     amended; 
(a)(l)(iii)     and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

86.1009-84  (a)  and  (c)(1)  re- 
vised  31923 

86.1015    Correctly  designated 30657 

122.44    (d)(l)(vi)(B)  revised 33049 

123.46    (a)  revised 33049 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised; 
(c)(1)  introductory  text,  (ii), 
(2),    (d)    introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 
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130.10    (b)(2)    and    (d)(3)    re- 
vised  33050 

141.2    Amended 31838 

141.6    (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text, 
(1),  (i)(l),  new  (k)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text, 
(4),  (5),  (7),  (10).  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text,  (17).  (18).  (h)(10). 
(12)(ii).  (Ui).  (iv),  (vi).  (vii). 
(viii).  (18)  and  (19)(i)(B)  re- 
vised; (hK12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19).  (20),  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 

V  17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and  (2)  revised;  eff.  1-17- 
94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1    (d)  revised 31963 
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164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

180.298    (c)  table  amended 31325 

1«0.333    Removed 30132 

180.415    (a)  table  revised 31454 

180.438    (a)  table  amended 32440 

185.1310    (b)  added 32441 

261.4    (b)(15)  correctly  revised  ...  29220 
(b)(6)(li)     introductory     text 

and  (9)  revised 30658 

265.301    (d)(1)  revised 30658 

271  State  hazardous  waste 
management  program  au- 
thorizations...29446.    30905,    32726, 

33638 
712.30    Regulation    at    57    FR 
29034  effective  date  correct- 
ed  30771 

716.120  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

721.805    Added 31330 

721.1120    Added 31330 

721.3120    Added 31968 

721.3180    Added 32446 

721.3340    Added 31968 

72 1.4000    Added 3 1968 

721.5250    Added 31968 

721.5525    Added 31969 

721.6060    Added 31969 

721.6820    Added 31969 

721.7240    Added 31969 

721.9570    Added 31970 

Tltl«  40 — Proposed  Rules: 

1-799  (Ch.  I)    30708,  31473 

25    31164 
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40 31068 

51    33287.  33314 

52    31477,  31678,  32191.  33314 

72    29940 

73    29940 

80    3 1 165 

85 33141 

86    33141 

122    32475 

123    33051 

180    ...30180,     30454,     31164,     31346. 

31479,  32753.  33475.  33477 

185    32753 

186    32753 

260 31164 

261    31164 

262    31164 

264    31164 

268    31164 

300    30452 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Choptar  50— Public  Contract*,  D*- 
partm«nt  of  Labor  (Ports  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added 31571 

Choptor  101— Fodorol  Property  Mon- 
ogomont  Rogulotiont  (101-1—101- 
99) 

101-45.303-3    (c)     revised;     (d) 

added 32446 

101-45.304-6    Revised 29805 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Sarvica,  !>•- 
partmant  of  Health  and  Human 
SarvicM  (Portt  1—199) 

Pvt 

5    Appendix  C  amended 2477 

Appendixes  A  and  B  amend- 
ed  2«0 

59  CFR  correction 13046 

60  Authority  citation  revised M798 

Technical  correction 305J4 

60.1    (a)  amended mn 

60.5    (a)  revised M793 

60.7  {a)(2)  and  (c)(2)  revised; 
OMB  numbers 2t794 

60.8  (a)(1).  (2).  (4).  (5).  (9). 
(11),  (b)(2)  and  (3)  revised: 
(a)(12)  added:  OMB 
nimiber M7M 

60.10  (a)(1)  and  (b)(2)  amend- 
ed  2«794 

60.11  (a)(l)(ii)  and  (b)(1) 
amended;  (b)  introductory 
text,  (2),  (e),  (f)(1),  (2),  (4) 
and  (5)  amended;  OMB 
numbers M794 

60.12  (c)  revised;  OMB  num- 
bers  n79$ 

60.13  (b)  and  (c)  revised M795 

60.14  OMB  numbers W795 

60.15  (a)  and  (b)  amended 2«795 

60.18  Introductory  text  and  (a) 
revised;  OMB  number 28795 

60.19  Amended 28795 

60.20  (a)  and  (c)  amended 28795 

60.21  (b)  amended;  OMB 
number 28795 

60.30—60.43  (Subpart  D)  Head- 
ing amended 28795 

60.30  Heading,  (a),  (b)(3),  (4) 
and  (c)  revised;  (b)(5)  and 

(d)  added 28795 

60.31  Heading,  (a)  and  (b)(1) 
revised;  (c)  amended;  OMB 
nvmibers 28796 

60.32  (a)(2)  and  (c)(3)  revised; 
OMB  number 28796 

60.33  OMB  nimibers 28796 

60.34  (a),  (b)(1),  (3),  (c)  and  (d) 
revised;  OMB  numbers 28796 

60.35  Introductory  text,  (a)(1), 
(b),  (c)  introductory  text, 
(3),  (d),  (e)  and  (f)  revised; 

Note:  ■•idfac*  pog*  numbcn  indkota  1993  dMMifM. 


(a)(2)  amended;  OMB  num- 
bers  28796 

60.36  Revised 28797 

60.37  Revised 28797 

80.38  Introductory  text  re- 
vised; (a)  amended;  OMB 
numbers 28797 

60.39  (b)(3)  revised;  OMB  num- 
bers  28797 

60.40  (a)  introductory  text,  (2). 
(b),    (c)    introductory    text.     . 
(l)(i),  (c)(l)(iii)  introductory 
text.    (2)    and    (3)    revised; 
OMB  numbers 28797 

60.41  (a)  and  (b)  amended; 
(c)(2),  (d)  and  (e)(2)  re- 
vised  28798 

60.42  Heading,  (a)(1)  introduc- 
tory text,  (2).  (3),  (4)  and  (b) 
through  (e)  revised;  OMB 
numbers 28798 

60.43  Heading,  (a)  and  (c)  re-   

vised 28799 

60.50  (a)(1)  concluding  text  re-   

vised 28799 

60.51  (f)(1)  amended:  OMB 
numbers 28799 

60.53  Heading  revised;  OMB 
number 28799 

60.54  OMB  number 28799 

60.56  OMB  nvmiber 28799 

60.57  Revised 28799 

60.60  (a)  revised 28799 

60.61  (a)(2)  revised;  OMB 
number 28799 

62.71—62.76  (Subpart  D)  Re- 
vised  56597 

100—110  (Subchapter  J)  Head- 
ing correctly  revised 32447 

100    Added 28099 

Corrected 32447 

110  (Subchapter  J)    Added 51808 

110.103    Corrected 59332 

110.101—110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

124.708    (c)  added 8272 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 24975 

400.203    Amended:  interim 29155 
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405.509 
405.517 
405.521 
405.522 
405.523 
405.524 
405.530 
405.531 
405.532 
405.533 


TITLE  42  Choptar  IV— Con. 

405.301—405.380  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 

405.380    Undesignated      center     ^^ 
heading  and  section  added 19092 

405.480    (a)    introductory    text 

republished:  (a)(2)  revised 33W« 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

Authority  citation  revised 24975 

Heading  and  authority  cita- 
tion revised J^ 

405.501  (b)  revised 2497S 

(a)  revised;  (d)  redesignated  as 

(e);  new  (d)  added •  W»9« 

405.502  (f)(1)  revised 59621 

(f)(4)  revised ^^\ 

405.505    Revised. -^f 

(c)  added 89621 

Added 59821 

Revised Xioo 

Revised - rq«oo 

Revised X«oo 

Revised aoo 

Removed fSfoo 

Removed ^„5oo 

Removed 59622 

Removed 59622 

405.550—405.580  Undesignated 
center  heading  removed  sec- 
tions designated  as  Subpart 

F  and  revised 59622 

405.553    Removed 596^-s 

405.555    Removed 596jJ^ 

405.557    Removed &»o^^ 

405.801—405.874     (Subpart     H) 

Authority  citation  revised 27305 

405.874    Added 2^*** 

405.2100—405.2184  (Subpart  U) 

Authority  ciUtion  revised 7134 

405.2163    (b)  revised ^J** 

405.2171    (d)  revised '«** 

405  2401—405.2472  (Subpart  X) 
Heading  and  authority  cita- 
tion revised 2497$ 

405.2401    (a)        revised;        (b) 

amended J*^* 

405.2410    Revised ^*^* 

405.2418    Redesignated  as 

405.2460 24976 

405.2425  Redesignated  as 
405.2462 W* 

405.2426  Redesignated  as 
405.2464 24976 

405.2427  Redesignated  as 
405.2466 2**'* 
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405.2428  Redesignated            as 
405.2468 ^^'^ 

405.2429  Redesignated            as 
405.2470 ^^^^ 

405.2430-405.2452 

Undesignated   center   head- 
ing and  sections  added 2497S 

405.2430  Redesignated             as 
405.2472 W* 

405.2460—405.2472 

Undesignated   center   head- 
ing added W»*> 

405.2460    Redesignated       from 

405.2418  and  revised 24976 

405.2462    Redesignated       from 

405.2425  and  revised 24976 

405.2464    Redesignated       from 

405.2426  and  revised M976 

405.2466    Redesignated       from 

405.2427  and  revised 24976 

405.2468    Redesfgnated       from 

405.2428;  (a),  (b)  and  (d)  re- 
vised  M»^ 

405.2470    Redesignated       from 

405.2429  and  revised 24977 

405.2472  Redesignated  from 
405.2430:  Introductory  text 
republished:  (a)  revised 24978 

406.12    Corrected 50058 

406.20    (c)  corrected 50058 

407.2  Revised '^^^ 

407.40    (b)  corrected 50058 

410  Authority  citation  re- 
vised  ''**'  "••' 

410.3  (a)(1)  revised.., 24901 

410.5    Introductory     text     re- 

vised:  (d)  added '^** 

(b)  revised ^*^^ 

410.10    (s)  added 24901 

Introductory  text  republished; 

(t)  added .....33096 

410.12    (a)     introductory     text 

and  (a)(2)  revised ^nu 

410.32  (b)  introductory  text  re- 
published; (b)(2)  and  (5)  re- 
vised  '"* 

(b)  introductory  text  repub- 
lished; (b)(6)  added 24901 

410.69    Added »*••* 

410.150    (b)(8)  revised 24901 

410.152    (f),  (h)  and  (j)  heading 

revised 24901 

410.160    (b)  revised 24901 

410.185    (a)  revised 24901 
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411  Authority  citation  re- 
vised  61381 

411.1    (a)  revised:  interim 61381 

411.15    Introductory    text    and 

(m)(l)    republished;    (m)(2) 

revised SU97 

411.350—411.361     (Subpart     J) 

Added;  Interim 61381 

412.1  (a)  revised Mtw 

412.2  (d)  introductory  text  re-   

published;  (d)(5)  revised 33W7 

412.71  (b)  introductory  text  re- 
published; (b)(8)  revised 33W7 

412.80    (a)(l)(ii)(B)  amended 3016 

412.113    (a)(3)  amended 3016 

412.113  (c)  revised 33097 

412.116    (b)(3)(ii)(B)     and     (C) 

amended 3016 

412.278  (f)(1)  corrected;  (f)(3) 
correctly  designated  as 
(f)(4);  (f)(3)  added;  CPR  cor- 
rection  13046 

412.302    (a).     (c)(l)(i)(D).     (v). 

(d)(2)  and  (3)  amended. 3016 

412.308    (c)(4)(ii)  amended 3016 

412.320  (a)  redesignated  in 
part  as  (a)(1)  and  (2);  (a)  in- 
troductory text.  (1).  (2)  and 

(b)(  1 )  amended 3016 

412.324  (b)(2)  and  (3)  amend- 
ed  3016 

412.328    (c)(1)     and     (f)(l)(iU) 

amended 3016 

(f  )(3)(Ui)  amended 3017 

412.336    (c)(  1 )  amended 3017 

412.344  (d)(1)  and  (2)  amend- 
ed  3017 

412.348    (b)(l)(ii)  amended 3017 

413  Authority  citation  re- 
vised  54545.59219 

413.1    (b)  amended;  (f)  added 33090 

413.40    (g)(1)  corrected 59219 

413.80    (a)  revised;  (h)  added 33090 

413.114  RegxQation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.130    (a)(3).     (10)     and     (f) 

amended. 3017 

413.134  (f)(2)(Ui)(D)  amend- 
ed  3017 

413.170    Heading  revised;  (c)(7) 

added 69624 

414  Authority  citation  re- 
vised.  50823 

NOTE>«MfM  MM  nurnkm  InJili  1991 


Heading  revised 65990 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

414.450—414.453     (Subpart     H)    

added 33090 

415  Added 59624 

416  Authority  citation  re- 
vised  7135 

416.42    (b)  revised 33099 

416.49    Revised 7135 

416.61    (a)(8)  added;  (b)  amend-   

ed 33099 

417  Authority  citation  re- 
vised  46509 

Authority  citation  revised...7l35,  OMl, 

S4901 
417.1—417.2  (Subpart  A)    Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  B 51985 

417.100    Redesignated  as  417.1; 

Introductory  text  revised 51985 

417.107    (i)  revised 7135 

417.110—417.119    Undesignated 
center  heading  removed;  re- 
designated       as        417.910 
through  417.919 51985 

417.120—417.126  Undesignated 
center  heading  removed;  re- 
designated as  417.920 
through  417.926 51985 

417.130—417.137    Undesignated 
center  heading  removed;  re- 
designated       as        417.930  - 
through  417.937 51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  F 51986 

417.170—417.180    Undesignated 
center  heuUiue  ixid  sections 
removed 51985 


84 


ISA-LIST  OF  CFR  SSaiONS  AFFECTED 
CHANGES  OCTOBER  1,  1991  THROUGH  JULY  31,  1992 


TITLE  42  Chapter  IV— Con.  pw 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400—417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 51986 

417.404—417.418    Undesignated 

center  heading  removed 51985 

417.416    (d)(1)  revised MW1 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.436  (a)  introductory  text 
republished;  (a)(6)  redesig- 
nated as  (a)(7);  (a)(5)  and 
new  (a)(7)  revised;  new 
(a)(6)  and  (d)  added;  inter- 
im  •»' 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.472    (f)    redesigned    as    (g); 

new  (f)  added;  interim •«» 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.800    (b)  revised '135 


Pwe 


417.801  (b)  introductory  text 
republished;  (b)(5)  redesig- 
nated as  (b)(6);  (b)(4)  and 
new  (b)(6)  revised;  (b)(5) 
added;  interim WM 

417.910—417.919    Redesignated 
from        417.110        through 
417.119 51985 

417.910—417.937    Designated  as 

subpart  V 51986 

417.920—417.926    Redesignated 
from        417.120        through 
417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 
417.137 51985 

418  Authority  citetion  re- 
vised  '"* 

418.92    Revised '135 

420  Authority  citation  re- 
vised  249*2,27906 

420.200—420.206     (Subpart     C) 

Heading  revised 2^306 

420.200  Revised 27306 

420.201  Amended 24W2,  27306 

420.204  Revised 27306 

420.205  Revised 2^306 

420.206    (a)  introductory  text 

republished;      (a)(1),      (3). 
(b)(2).  (3)  and  (c)  revised 27306 

421  Authority  citation  re- 
vised  V ^^sa 

421.1    (a)  revised 2^307 

421.200  Introductory  text  re- 
vised  27307 

421.202  Introductory  text  and 

(c)  revised 27W 

421.210    Added 27307 

424.1    (c)  revised 24932 

424.40    (c)(3)  revised 24932 

424.57    Added 27308 

431    Response  to  comments 65853 

431.20    Added;  interim 3202 

431.107  (a)  revised;  (b)  intro- 
ductory text  republished; 
(b)(2)  and  (3)  revised;  (b)(4) 

added;  interim •202 

431.635    Added 28103 

433  Authority  citation  re- 
vised  56139 

433.45    Revised 56139 

Regulation   at   56   FR   56139 

withdrawn M195 

434.38    Added;  Interim •202 

435.3    Amended;  interim 29155 


JMI 
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Page 

435.217    Revised;  interim 29155 

435.726    (b)  revised;  Interim »155 

435.735    (b)  revised;  interim »155 

436.2    Amended;  interim 29155 

436.217    Revised;  interim 29155= 

440.1    Revised;  interim 29155 

440.30  Introductory  text  re- 
published; (a)  and  (c)  re- 
vised  ^135 

440.181    Added;  interim 2915* 

440.250    (k)  revised;  interim 29156 

441.350—441.365     (Subpart     H) 

Added;  interim 29156 

441.351  OMB  number  pend- 
ing  29156 

441.352  OMB  number  pend- 
ing  29156 

441.353  OMB  number  pend- 
ing  29156 

441.356  OMB  number  pend- 
ing  29156 

441.365  OMB  number  pend- 
ing  29156 

482  Authority  citation  re- 
vised  7136,  S3t99 

482.27    Revised 7136 

482.53    (b)(3)  revised 7136 

482.52    (a)    Introductory    text,    

(a)(4)  and  (5)  revised 33900 

482.57    (b)(2)  revised 7136 

482.66  Regulation  at  54  FR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  Introductory  text 
and  (7)  introductory  text  re- 
published; (a)(4),  (6X1). 
(7)(i)  and  (b)  revised 58546 

483  Authority  citation  re- 
vised  54546 

Authority  citation  revised 7136 

Authority  citation  revised 1202 

483.10  Introductory  text  re- 
published; (b)(4)  revised; 
(b)(8).  (9)  and  (10)  redesig- 
nated as  (b)(9),  (10)  and  (11) 
and     revised;     new     (b)(8) 

added;  interim 3202 

483.75  Heading  and  (J)  re- 
vised  7136 

483.80    Removed ., 54646 

483.150    (a)  corrected 59331 

483.156    Correctly  designated 59331 

483.460    (n)  heading  revised 7136 

484  Authority  citation  re- 
vised  7136 

Authority  citation  revised 

Note  Mldf«c»  ^at*  mmibwt  IwJkaH  199> 


PMe 

484.10  Introductory  text  re- 
published; (c)(2)  revised;  in- 
terim  3203 

484.14  (g)  and  (i)(2)(l)  correct- 
ed  51334 

(J)  added 7136 

484.36    (a)(2)(l)(P)    and    (QKl) 

corrected 51334 

485  Authority  cltotlon  re- 
vised  7137 

485.58    (g)  added 7137 

485.304  Introductory  text  re- 
published; (q)  added 7137 

488  Authority  citation  re- 
vised  - 7137,  24932,  34012 

488.1    Amended 24932 

488.52    Removed 7137 

488.201—488.211     (Subpart    D) 

Added 34012 

489  Heading  revised 3203 

489.10    (b)  redesignated  as  (c) 

and  revised;  new  (b)  added; 
interim 3204 

489.20    Introductory     text     re-   

published;  (d)  revised 33900 

489.100—489.104      (Subpart     I) 

Added;  interim 3203 

491  Authority  citation  re- 
vised  7137 

491.1—491.11        (Subpart        A) 

Heading  revised 24902 

491.1  Revised .24932 

491.2  Amended 24932 

491.4  Revised 24902 

491.5  (a)  revised 24982 

491.6  Revised ~ 24903 

491.7  Revised 24903 

491.8  Revised 24933 

491.9  (c)(2)  and  (d)(l)(lii)  re- 
vised;    (d)(1)    Introductory 

text  republished 7137 

Revised 24983 

491.10  (a)  and  (b)  revised 24904 

491.11  Revised 24904 

493  Authority  clUtlon  re- 
vised  7137 

493.1—493.25  (Subpart  A)  Re- 
vised  7139 

493.2    Amended 7136, 34013 

493.35—493.39       (Subpart       B) 

Added 7142 

493.43—493.51       (Subpart       C) 

Added 7143 

493.55—493.63       (Subpart       D 

Added 7144 
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CHANGES  OCTOBER  1,  1991  THROUGH  JULY  31,  1992 


TITLE  42  Chapter  IV— Con.  P«e 

493.501-493.521     (Subpart     E) 

Added 34014 

493.602—493.649     (Subpart     F) 

Added ^" 

493.602—493.634    Text            re- 
moved  ^'^ 

493.633    (b)  corrected 3'«** 

493.639    (b)  corrected 31«M 

493.701  (Subpart  G)  Re- 
moved  ''*• 

493.801—493.865     (Subpart     H) 

Revised "^ 

493.901-493.959      (Subpart      I) 

Revised "*' 

493.1101-493.1111   (Subpart  J) 

Revised ^^** 

493.1201—493.1285  (Subpart  K) 

Revised ''*' 

493.1401—493.1495  (Subpart  K) 
Redesignated  as  subpart  M 
and  revised "^ 

493.1501  (Subpart  M)  Redesig- 
nated as  493.1701  (Subpart 


P). 


.7171 


493.1601  (Subpart  N)    Redesig- 
nated as  493-1775  (Subpart 


Q)., 


.7172 
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1000. 10    Amended 33W 

1000.20    Amended 3330 

1001  Revised 3330 

1001.301    (a)  and  (b)(l)(i)  cor- 
rectly revised •*** 

1001.1601    (a)(1)    correctly    re- 
vised  '**' 

1002  Revised 3343 

1003  Authority      citation      re- 
vised  3345 

1003.100  Revised 3345 

1003.101  Amended 3345 

1003.102  Revised 3345 

(b)(2)  correctly  revised »*'0 


JMI 


493.1701-493.1721  (Subpart  P) 

Revised ^'33 

493.1701—493.1710  (Subpart  O) 

Removed ^'^ 

493.1775—493.1780  (Subpart  Q) 

Revised ''•* 

493.1800—493.1850  (Subpart  R) 

Added ""^ 

493.2001  (Subpart  T)    Added 7185 

494  Authority  citation  re- 
vised  71M 

494.51    Revised 'I** 

498  Authority  citation  re- 
vised  »«>*'  M93* 

498.2  Amended 34934 

498.3  (b)  introductory  text  re- 
published; (b)(ll)  added;  in- 
terim  •*•* 

(b)(7)  revised 34934 

(d)(ll)  and  (12)  added 34021 

Chapter  V— Offica  of  Intpoctor  Gon- 
•ral-Hoolth  Coro,  Doportmont  of 
Hoolth  and  Human  Sorvicot  (Parts 
1000—1999) 

1000    Authority     citation     re- 
vised  3329 


1003.103 

1003.105 

1003.106 

1003.107 

1003.109 

1003.110 

1003.111 

1003.112 

1003.113 

1003.114 

1003.115—1003.125 

1003.127    Revised 

1003.128 

1003.129 

1003.130 

1003.131 

1003.132 

1003.133 

1003.134 

1003.135 


Revised 3346 

Revised 334* 

Revised 3347 

Revised 3343 

Revised 3343 

Amended 33a 

Removed 3343 

Removed 3343 

Removed 3343 

Revised 3343 

Removed 3341 

3343 

(a)  and  (d)  revised 3349 

Revised 3349 

Removed 3349 

Removed 3349 

Revised 3349 

(a)  amended 3349 

Added 3349 

Added 3349 

1004    Authority     citation     re- 
vised  3349 

1004.30    (b)  and  (c)  introducto- 
ry text  revised 3349 

1004.40    Revised 3349 

1004.50    (a)  and  (c)(1)  revised 3349 

1004.60    (c)  added 3349 

1004.90    (d)(7)  revised 3350 

1004.100    (g)  removed 3350 

1004.110    Revised 3350 

1004.120    Revised 3350 

1004.130    Revised. 3350 

1005  Added 3351 

1006  Added 3354 

1007  Added 3355 

Title  $,1— Proposed  Rules: 

3e  51189,56691 

400 55382.  56612 

409  50542.  55382 
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Page 

410    55382 

411  55382 

", SSM 

412 55382 

3M1S,  30301 

413    50834.  55382.  59240.  59979 

23618,  30301 

418    «'* 

420    56612 

421    '. 56612 

424    55382 

440      55382,  66392 

4516 

441 66392 

„ 4S16 

447  ■■""!! 56141.  64228 

482    *«'* 

483    ^1*.  W*1 

485 55382 

488    55382 

4516 

489  "" ■■ 55382 

799    *'^ 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Offic*  of  th«  S«cr«tary 
of  the  Intarier  (Ports  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority citation  revised 61383 

4.350—4.357    Undesignated 

center  heading  added 61383 

4.350  Added 61384 

(c)(6)  corrected 65782 

4.351  Added 61384 

(b)(1),  (2)(ii)  and  (4)  correct- 
ed  65782 

(b)(4)  corrected 3319 

4.352  Added 61384 

(b)(2)  corrected 65782 

4.353  Added ......61385 

4.354  Added 61385 

4.355  Added 61385 

4.356  Added 61385 

4.357  Added 61386 

20    Appendix  X  availability 10293 

Choptor  II— Buroou  of  Lond  Monogo- 
mont,  Doportmont  of  tho  Intorior 
(Ports  1000—9999) 

2740    Authority     citation     re- 
vised  32732 

NoTCloMtaM  p«ifl«  niwb»f«  liMllcat*  !♦«  ehan*.*. 


Pace 

2740.0—3    (c)  added 32732 

2740.0—5    (c)      (f)      and      (g)    

added 32732 

2740.0—6    (a)  amended 32732 

2740.0—7    (d)  added 32732 

2740.0—9    Added 32732 

2741.5  (1)  removed;  (J)  redesig- 
nated as  (1) 32733 

2741.5  (1)  removed;  (j)  redesig- 
nated as  (1) 32733 

2743.1—2743.4    (Subpart    2743) 

Added 32733 

3150  Authority  ciUtlon  re- 
vised  9012 

3150.2  Added;  interim;  effec- 
tive to  12-31-92 9012 

3160    Technical  correction... 2039,  3136, 

5211 

Authority  citation  revised 3024 

Notes  1  and  2  removed 3024 

3160.0-9    Added 3024 

3162.7-4    Interpretation 63661 

3164.1    (b)  table  amended 3025 

3165.4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f):  new 
(c)  added;  interim;  effective 

to  12-31-92 9013 

3260  Authority  citation  re- 
vised  39651 

3266.1    Revised 39651 

4700  Authority  citation  re- 
vised  29654 

4700.0-9    Added 29654 

4770.3  (c)  added 39654 


Public  Lond  Ordora 

1176    Revoked  in  part  by  PLO 

6923 "•^ 

1537  Revoked  by  PLO  6899 65827 

1722  Revoked  by  PLO  6899 55827 

1825  Revoked  in  part  by  PLO 

6919 3341 

2051    Revoked  In  part  by  PLO 

6933 37000 

4249    Revoked  in  part  by  PLO 

6901 56321 

4522    Amended  by  PLO  6926 19092 

Revoked    in    part    by    PLO 

6934 33637 

4747    Amended  by  PLO  6902 66322 

6150    Amended  by  PLO  6932 24935 

Corrected  by  PLO  6937 32130 


311-245  (10)  O  -  92  -  4 
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TITLE  43  Public  Land  Pxe 

Orders — Con. 

5187    Revoked  in  part  by  PLO 

6900 55828 

6649    Extended  by  PLO  6935 2B4M 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883  50058 

Corrected 60929 

6884    4984'' 

Corrected 56275 

6885  Corrected 50059 

6886  50661 

6887  50824 

6888  50661 

Corrected 66602 

6889  51 177 

6890  51334 

Corrected 58122 

6891  51986 

6892 52210 

6893  52210 

6894 52211 

Corrected 2M2 

6895  52212 

6896  52477 

6897 54896 

6898  55827 

6899  55826 

6900  55828 

690 1  5632 1 

6902  56322 

6903  56936 

6904  56936 

6905  V 57805 

6906  ^- 57806 

6907  57806 

6908  57806 

6909  57807 

6910  59219 

6911 60927 

6912  "Z! 60928 

6913  60928 

6914        60929 

6915  '.".!"!*." 60929 

Corrected ^'* 

6916  64713 

Corrected W51 

6917  66602 

6918  ^ 66602 

6919  ~ 2841 

Corrected •**" 

Corrected  by  PLO  6927 21613 

6920  2842 

6921  *'<4 

6922  4856 


Pace 

6923  "•' 

6924  **«> 

6925  10426 

6926  W26, 19092 

6927  21613 

6928  22659 

6929  24191 

6930  26607 

6931  26607 

6932  24985 

Corrected 28555,  31404 

Corrected  by  PLO  6937 32180 

6933 27000 

6934  " 28637 

6935  •2««38 

6936  32180 

6937  52180 

Title  43 — Proposed  Rules: 

4       55157,  55263.  58330 

37  ■""! 1344 

2090 49962 

2200  : 49962 

2300  • 59914 

2740  61104 

3100  •«» 

3150 90" 

3160  9010,  32756 

3180  417r 

3260  59240 

3610  3092 

3800  54815.  66614 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts  0—399) 

59    Authority  citation  revised 19540 

59.1    Amended l»*40 

59.4  (c)  amended 1»540 

59.24    (b)  introductory  text  and 

(3)  amended 19540 

61    Authority  citation  revised 19540 

61.5  (d)  redesignated  in  part  as 
(d)(1)  and  (3);  (d)  (1)  re- 
vised; new  (d)(2)  added 19541 

61.15  Removed 19541 

61.16  Amended 19541 

61  Appendixes  A(l)  and  (2) 
amended 19541 

62  Authority  citation  revised 19541 

62.6  (a)(1)  and  (2)  revised 19541 


JMI 


Note:  SoMfoc*  pog*  numbcra  indicata  1992  diongM. 
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.19540    ^m 

.19540    ^B 

.19540    ^M 

Id 

.  19540   ^1 

.  19540  t^M 

as 

•e- 

.  19541    ^1 

•••• 

.19541   ^^1 

..19541    ^B 

2) 

.  19541    ^M 

..19541    ^M 

■  ■•• 

.  19541    ^1 

Pace 

64  Authority  citation  revised 1 16M 

64.6    Table        amended...55467-55469, 

58314,  60066.  65005 

Table  amended...357,  359,  26M,  3556, 

9504,  10032,  11608,  18031,  18833, 

18834,  22438,  23159,  27001,  27003 

65  Authority  citation  revised.. .19380, 

29038 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

Table     amended... 360,     9057,     19380, 

27357,  27359,  32900 

Table  amended;  interim 362,9056, 

19382,32901 

(c)  added 29038 

67  Flood  elevation  determina- 
tions  51339.67001 

Flood     elevation     determina- 
tions 526,  9059,  9212,  19542,  27361,  32735 
Authority  citation  revised 19542 

71  Heading  and  authority  cita- 
tion revised 22661 

71.1  Amended 22661 

71.2  (b)  through  (d)  revised;  (e) 
through  (k)  added 22661 

71.3  Revised 22662 

71.4  (a),  (b).  (c)  introductory 
text  and  (d)  introductory 
text  revised;  (e)  through  (h) 
added 22<*a 

72  Revised 290** 

75    Authority  citation  revised 19542 

75.14    Amended 19542 

80.310    Revised 19552 

81    Authority  citation  revised 1 1267 

81.1    (b)(1)  revised 11267 

83.25    (e)  revised 26776 

206.250—206.253      (Subpart      I) 

Revised 64560 

353    User  fees 10834 

Title  AA— Proposed  Rules: 

59     33669 

61  33669 

65       50838.  51358 

67    51362,  55478.  65037 

...2864,    3603,    5510,    9082,    19558,    27406, 

32939 

72        50838.  51358 

81       65037 

32192 

83"  ".... 58019,  66824 

206 18441,  18442,  29854 

Note:  toldfoc*  p«g«  numban  indicota  1992  chongM. 


362 
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,30455 

.25007 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Sarvicet,  General  Ad- 
ministration (Port*  1—199) 

3.5    Revised - 1874 

3.42    (g)  added 18^4 

96    Authority  citation  revised ...1977 

96.50    (d)  amended;  interim 1977 

96.81    Revised;  interim 1977 

96.83  Added;  interim 1977 

96.84  Revised;  interim 197I 

96.86  Revised;  interim 1978 

96.87  Revised;  interim 1978 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200—299) 

Chapter  II    Heading  revised 30157 

201  Authority  citation  re- 
vised  30424 

201.1  (g)  and  (h)  revised 30425 

204  Authority       citation      re- 

.   vised 30425 

204.3    Added 30425 

205  Authority  citation  re- 
vised  66375 

Authority  citation  revised 30425 

205  (a)(2)(v)  revised 30157 

205.10    (a)(4)(il)(K)  added 30425 

205.50    Regulations    at    49    FR 

35599  and  54  FR  42243  con- 
firmed; (a)(2)(v)  revised 30157 

205.56    (b)  revised;  interim 66375 

205.58    (a)   and   (b)(4)   revised; 

interim 66375 

206  Authority  citation  revised; 
sectional  authority  citations 
removed 30157 

206.10  Regulation  at  49  FR 
35599  confirmed;  (a)(l)(il) 
and  (b)(2)  revised;  (b)(5) 
added 30157 

232  Authority  citation  re- 
vised  30157,30425 

232.2  (a)  revised 30425 
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TITLE  45  Chapter  II— Con.  Pa«e 

232.20  Regulations  at  49  FR 
35599  and  54  FR  42243  con- 
firmed; (a)  and  (b)(2)  re- 
vised  ,;....  301S7 

(a)(3)(iv)(E).  (3)(xlii). 
(ll)(i)(B)  through  (D), 
(ii)(B)  and  (13)(i)(A)  revised; 
(a)(6)(ix)  removed; 
(a)(ll)(viii)  added 30«5 

233  Authority  citation  re- 
vised  64203 

Authority  citation  revised 30158 

233.10    (b)(2)(ii)(b)  revised 301M 

233.20    (a)(l)(ii).  (3)(vi)  and  (x) 

revised 64203 

(a)(3)(i)(B)(4),  (5).  (U)(P). 
(xiv)(A),  (xviii),  (xx),  (7)(ii), 
(ll)(i)(D),  (ii)(B)  and  (14) 
revised;  (a)(l)(iii),  (iv).  (v). 
(3)(iv)(A)  through  (G)  and 

(ll)(i)(E)  added 301M 

(a)(3)(iv)(E),  (3)(xiii). 
(ll)(i)(B)  through  (D), 
(ii)(B)  and  (13)(i)(A)  revised; 
(a)(6)(ix)  removed; 
(a)(ll)(vlii)  added 30425 

233.31    Regulation    at    49    FR 

35602  confirmed 30157 

(b)(5)  revised 30160 

233.36    (a)     introductory     text 

and  (3)  revised 30160 

233.51    Introductory     text    re- 
vised  30^*0 

233.53    (a)  and  (c)(4)  introduc- 
tory text  revised 64204 

233.100  (d)  added 30426 

233.101  Added 30426 

233. 107    Added 3042S 

234  Authority  citation  re- 
vised  *>1" 

234.60    (a)(13)  revised 30160 

235  Authority  citation  re- 
vised  64204 

235.112  Added 64204 

(b)(2)  corrected. 12M 

235.113  Added 1 64205 

(b)(3)(ii)(G)   and  (I)  correct- 
ed  SOtt 

237  Authority  citation  revised; 
sectional  authority  citations 
removed 30160 

237.50    (b)  revised 30161 


Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Adminiftra- 
tion  for  Children  and  Families,  De- 
partment of  Health  and  Human 
Services  (300—399) 

Pace 

Chapter  III— Heading  revised 30681 

301  Authority  citation  re- 
vised  30429 

301.1    Amended 30429 

302.54    Revised 30681 

302.70  (a)(8)  and  (d)(1)  revised; 
(a)(10)  added;  (d)(2)  amend- 
ed  30681 

303.3  (b)(6)  removed 281 10 

(b)(6)  correctly  removed...  29763,  31235 

303.4  (c)  revised 30681 

303.7  (b)(2)  revised 30681 

303.8  Added *>*•' 

303.70    (e)  revised WO 

303.100    Revised 30682 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

Chapter  IV    Heading  revised 1115 

400.2    Amended '"* 

400.60    (b)  amended Ill* 

400.100    (b)  amended H'S 

400.203  (b)  amended 1115 

400.204  (b)  amended y 1115 

400.209    (b)  amended » 1115 

402.31    (b)  redesignated  in  part 

as  (b)(1)  and  (2);  new  (b)(1) 
revised;  new  (b)(2)  amend- 
ed  19M* 

402.41    (d)     introductory     text 

correctly  revised 49707 

402.43    (a)  and  (b)  amended 19386 

402.51    (e)(1)    amended;    (e)(4) 

added;  OMB  number 19386 

Chapter  VI— National  Science 
Foundation  (Parts  600—699) 


650    Revised. 


.18053 


Chapter  VII— Commission  en  Civil 

Rights  (Parts  700—799) 

»jQ8    26634 


JMI 


Note:  BeMfoc*  pog*  numbcn  indkat*  1992  dionflM. 


JULY  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  JULY  31,  1992 


•1 


Chapter  Vlil— Office  of  Personnel 
Management  (Parts  800—899) 

Pwe 

801    Appendix  A  amended 32448 

Chapter  X— Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts 

1010—1080) 

Chapter  X    Heading  revised 27944 

1080  Authority  citation  re- 
vised  27»4« 

1080.4  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b),  (f )  and  (g)  added V946 

1080.5  (b)(2)  removed;  (b)(3) 
through  (7)  redesignated  as 
(b)(2)  through  (6);  (b)(1)  in- 
troductory text  revised,  new 
(b)(3),  (5)  and  (6)  revised; 
new  (b)(7)  added;  OMB 
number 2^9^ 

1080.6  (a)  revised;  (c)  amend- 
ed  ^9*6 

1080.8    Revised • 2^946 

Chapter  Xi— National  Foundation  on 
the  Arts  and  the  Humanities  (Parts 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

Chapter  Xlii— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1355  Authority  citation  re- 
vised.  30429 

1355.20    Amended 30429 

Chapter  XVI— Legal  Services 
Corporation  (Ports  1600—1699) 

1611    Appendix  A  revised 3578 

Chapter  XX— Commission  on  the  Bi- 
centennial of  the  United  States 
Constitutions  (2000—2099) 

Chapter  XX    Removed 29041 

Note:  toMfaca  po^a  numbcn  Indkat*  1992  chona**. 


Chapter  XXIV— James  Madison  Me- 
morial Fellowship  Foundation  (Part 
2400—2499) 

Pace 
Chapter  XXIV    Established 7322 

Chapter  XXV— Commission  on  Na- 
tional and  Community  Service 
(2500—2599) 

Chapter  XXV    Established 5299 

Title  AS— Proposed  Rules: 

5b    M004 

96    >'•« 

301    58205 

303    58205 

641  yvu 

670    •••'• 

671    **•'• 

672    " **•'• 

708    M*M 

1 150    •«>3 

1 155 «•• 

1 180    •«* 

1303    W* 

1607    33697 

1609    33W8 

1610    33698 

1611    33698 

1612    .'. 33699 

1626    33699 

2017    55416 

2301     55416 

2490 55416 

2500-2506  (Ch.  XXV)    57404 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Parts  1—199) 

10.504    Correctly  added 7826 

16.205    Revised 60930 

16.207    (b)  revised 31275 

28.30    (a)  corrected 49822 

28.110    Table  corrected 49822 

28.115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135  (a)  and  table  corrected....  49822 

28.140    Table  corrected 49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected 49822 
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28.500 
28.580 
30.25-1 
30.25-3 


TITLE  46  Chapter  I— Con.  Pwe 

28.410    Heading  corrected 49822 

(b)  revised 364 

(a)  revised •.•"•  '•^ 

Table  amended 52134 

Correctly  added 65006 

44  Exemption 22663 

45  Exemption 22663 

67.13-3  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 
revised;  new  (c)  added 51654 

67.13-7    (b)  revised • 51655 

67  Appendix  D  revised 51655 

68  Authoity  citation  revised 7642 

68.05-1—68.05-13  (Subpart 

68.05)    Added 7642 

151.05    Corrected 65006 

151.05-1    Table  amended 52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended 52135 

153.1060    Revised • 52135 

Correctly  revised 65006 

153    Table  1  corrected.... 65006 

170    Stability  criteria 11267 

189.55-1    (b)  corrected 57754 

197.501—197.580     (Subpart     C) 

Added 52135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197.560    (b)(1)    and    (2)(i)    cor- 
rected  65006 

Chapter  II— Maritime  Administration, 
Department  of  Transportation 
(Ports  200—399) 

221    Revised 23*'* 

249    Clarification '4358 

327    Revised 50275 

381    Authority      citation      re- 
vised  13047 

381.3    (a)  and  (c)  amended 13047 

381.5  Introductory  text  amend- 
ed  '30*^ 

381.6  (b)  amended 13047 

382.2    (c)(2)  and  (d)  amended 57808 

383    Revised 21036 

Authority    citation    correctly 
revised • 24191 

Chapter  III— Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation  (Ports  400-499) 

401.405    Revised 23957 

401.410    Revised 23958 


401.420 
401.428 


Revised- 
Revised., 


Page 
.23958 
.23958 


Chapter  IV— Federal  Maritime 
Commission  (Ports  500—599) 

502.92    Regulation    at    57    PR 

3026  confirmed WM 

502.92    (c)  revised;  interim 3026 

504.4  (a)(3)  added 50662 

510—540  (Subchapter  B)    Head- 
ing revised 61166 

514  Added 61166 

515  Authority      citation      re- 
vised  ***2 

515.3    Existing  text  designated 

as  (a);  (b)  and  (c) 4582 

550.1    (e)  added 50827 

(e)  correctly  revised 54797 

(b)  revised;  (f)  added 60932 

(b)  revised;  (c)  through  (f)  re- 
moved  65999 

560.308    Added 4582 

571.118    Amended 23963 

572.310    Added ; 4583 

580.5  (d)(24)  and  (25)  revised 51995 

Clarification 3950 

581.3  (e)  republished 51996 

Clarification 3950 

581.4  (a)(3)  republished 51996 

Clarification 3950 

581.11    Revised 51996 

Clarification 3950 

583    Revised 51993 

Clarification • 3950 

583.3    (c)  corrected 56323 

586.2    Removed 65857 

Title  A^— Proposed  Rules: 

1-199  (Ch.  I)    *'** 

2  65786,66765 

10149 

10 65786 

12    * ■    65786 

ic    """       65206 

25    ' 56180 

Q, 56284. 

^^ ::::::::::::::: 1243 

32 56284 

1243 

35 Z, 56284. 

". 514,  1243,  12378 

67 „     10544,21546 

70    ZZZ 1  '«*• 

72    1  '«• 


JMI 
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Page 

154a    21546 

174    32624 

200-399  (Ch.  II)    *f^ 


21362 

J1362 

.21362 

.21362 

.21362 

.21362 

.21362 

,.21362 

..21362 

..21362 

..21362 

..21362 

..21362 

..21362 

..21362 

..21362 

..21362 

...3237 

401 63911.  64839 

500-599  (Ch.  IV)    4^*4,  12286 

502    V^'  **«W 

510      23563,  24004 

514  55860,  66006, 

18122 


237 
250 
262 
278 
279 
292 
294 
310 
316 
318 
319 
320 
321 
322 
323 
333 
334 
381 


.24569 

\ 23564 

24006 

'"■"* 24006 

'""""' 19097 

550       ]...........!.!.!. 50824 

23564,  23566,  25005,  26809 

552    57298,  66827 

1 1703,  25005 


515 
520 
525 
530 
540 


25005 

""*"...." 25005 

19583,  24569,  24571 

14551,  24569,  24571,  26637,  28011, 

31481 

580  ...19583,  23368,  23563,  23564,  23566, 

26637,  27413 

.18855,    19102,   24220,   26637,   27008, 

27413 

.23563 

.27413 

"■""" 56487 

2070,  6210,  29259,  30182 


553 
555 
560 
572 


581 

582 
583 
586 


TITLE  47— TELECOMMUNICATION 

Chapter  I— F*d«ral  Cemmunicatieni 
Cemmissien  (Port*  0—199) 

Pace 

Chapter  I    Memorandum  Opin- 
ion and  Order 6481 

Chapter  I    Order • 33275 

0.241    (a)(8)  revised " 

0.243    Removed 1' 

0.251    (f)(12)  revised 19387 

0.283    (c)(3)  revised 13088 

0.291    (h)  revised 3*^ 

(f )  revised 13088 

(f)  correctly  revised 22181 

0.311    (d)  revised '3088 

0.331    (a)(9)  revised 18089 

0.401    (a)(3)(l)  revised 64714 

0.418    Revised —.  64714 

0.482    Amended 64714 

0.491    Revised 64714 

1    Authority  citation  revised 57598 

Authority  citation  revised 187 

Order 31» 

Policy  statements , 56937 

Policy  statements M936 

1.18    Added SH'^S 

Existing    text    designated    as 

(a):  (b)  added 32180 

1.80    (h)  revised 33161 

1.115    (e)(1)  amended 19387 

1.402  Revised '382 

1.403  Revised '382 

1.790    Revised 3579 

1.823  (b)(3)  added - 58506 

1.824  Heading,  (a)  and  (b)  re- 
vised  57816 

1.912    (a),  (b)(1)  and  (e)  amend- 
ed; (b)(3)  and  (d)  revised 64714 

1.922    Table  amended 64715 

1.926    (a)(2)  revised 64715 

(c)  added 65858 

(a)(1)  revised 3274 

1.931    (a)  amended 64715 

1.951  (a)  revised;  (c)  removed; 

(d)  redesignated  as  (c) 8274 

1.952  (b)  amended 3274 

1.962    (g)  amended 64715 

1.972    (a)(1)    amended;    (c)    re- 
vised  3274 

1.1101—1.1117  (Subpart  G)    Au- 
thority citation  removed 57598 

1  1102    Amended...56602,  63662.  64715. 

65858 

Amended 3275 


Note:  •oMfoca  po**  nomb*™  Indkof*  19W  dioiiflM. 
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TITLE  47  Chapter  I— Con.  Page 

1.1104  Amended W160 

1.1105  Amended 57598.  63663 

Amended »'*' 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (a)(6)  and  (b)  introduc- 
tory text  through  (5);  new 
(b)  Introductory  text,  (3) 
and  (4)  amended;  new  (c) 
added 56602 

1.1112  (g)  added 56602 

1.2001—1.2003       (Subpart       P) 

Added '^ 

2.106    Table  amended 51656 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

Table      amended;      Footnote 

US317  added W* 

Regulation  at  56  FR  64855  eff . 

4-19-92 1  '*•» 

2.948    (b)(8)  revised 24W« 

2.1201  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1202  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1205  Regulation    at    56    PR 

26619  comment   period   ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    PR 

26620  comment   period   ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  PR 
26620  conunent  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 


P»ce 
5.207    Revised '•« 

13.2  (b)(7)  added 9065 

13.5    (d)  added 56602 

13.21  (a)(7)  added 9065 

13.22  (b)(6)  added 9065 

15    Reconsideration  petition 57823 

15.3  (f )  amended 33448 

15.31    (a)  revised M990 

(h)  amended M44« 

15.107    (c)  revised 33448 

15.115    (b)(3)  revised 33448 

15.119  (a)  note  added; 
(f)(l))(lU)  and  (3)(U)  re- 
moved; (f)(l)(iv)  through 
(xi)  and  (3)(ii)  through  (v) 
redesignated  as  (f)(l)(iU) 
through  (X)  and  (3)(i) 
through  (iv)  (d),  (i)(4)  and 
(5)  table  amended,  (e)(l)(i), 
(ii),  (f)  introductory  text, 
(l)(iU).  (X).  (2)(i),  (ii).  (iii). 
(3)(lii),    (h)(i)    introductory 

text.  (1)  and  (n)(6)  revised 19094 

15.205    (a)  revised 13048 

15.207    (b)  revised 33448 

15.237    Heading  revised 13048 

21.11    (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended ..57816 

21.30    (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  5'^816 

21.107  (b)  table  footnote  1  re- 
vised  • 57816 

21.307  (a),  (b)  introductory 
text.  (4).  (c)(1)  introductory 
text,  (i)  introductory  text, 
(B),  (2)(i)(A).  (G).  (ii)(A), 
(iii)(A).  (d)(l)(ii).  (e)(1)  in- 
troductory text  through 
(iv).  (2).  (f)(1)  apd  (2)(i)  re- 
vised  57816 

21.900  Amended 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f )  added 57817 

21.902  (f)(2)  revised;  (i)  and  (J) 
redesignated  as  (j)  and  (k); 

new  (i)  added - 57598 

(f)(2).     (i)(2)(i).     (ii).     (6)(i). 
(iii)(A)  through  (F)  and  (iv) 

amended;  (i)(l)  revised 57818 

'(i)(l)  revised....: 65191 

21.905  (c)  amended o 57818 

21.908  (b)  amended 57818 


JMI 
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21.909  (c)  added 57818 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added 57599 

21.914  Amended 57819 

22    Unserved  areas  applications 

filing  deadlines  waived •» 

Interpretation M466 

22.2    Amended 58506 

Amended •*! 

22.6    (b)(3)  removed:  (b)(2)  and 

(d)(3)  added 58506 

(b)(2)(ii)  removed 1364« 

22.9    (d)(7)(ii)  revised;  (d)(7)(lii) 

added '***• 

22.13    (a)(l)(iv)  added 58506 

22.23    (c)(3)  revised HM« 

22.27  (b)(2)  revised 63663 

22.28  (a)  and  (b)  introductory     

text  revised 8027 

22.29  (a)  Introductory  text  re-     

vised *»• 

22.31  (a)(l)(ii)    and    (b)(2)(lll) 
added;  (f)  revised 58506 

( j )  added 30M 

22.32  (e)(5)       revised:       (e)(6) 
added *>M 

22.33  (b)(3)  added 58507 

22.40    (b)  revised 80M 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(i)  added 58507 

(c)(1)  Introductory  text 
amended;  (d)(l)(vi).  (vii)  and 
(viii)  removed;  (d)(3)(vl)  re- 
vised  1364« 

22.117    (b)(  1 )  amended 13«4« 

22.902  (b)  introductory  text  re- 
vised; (b)(3).  (4).  (5),  (d)(4) 

and  (5)  added 58507 

(b)(4)(ii)  introductory  text. 
(b)(4)(ii)(B)(3)  and  (d)(4) 
amended '364t 

22.903  (a)(l)(i).     (U)     and    (j) 
added 58508 

Revised »***• 

22.904  Revised •*' 

22.911  (a)(1)  added »' 

22.912  (c)  added •>» 

22.913  Heading,  (a)  introducto- 
ry text  and  (d)  revised 13649 

22.914  Revised i7705 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

(b)(2)  removed;  (a)(1)  intro- 
ductory text  revised;  (f) 
added 58509 

Note:  toMfac*  pag*  nuinban  Indicot*  1993  chang**. 


PMe 

(g)  added *«• 

22.918    (c)  redesiganted  as  (d); 

new  (c)  added 58509 

(c)(2)  amended 13649 

22.920  (c)  added 58510 

22.921  Revised 58510 

22.923  Heading,  (a)  introducto- 
ry text  and  <c)  introductory 
text  revised;  (a)(1)  and  (c)(1) 
amended '3649 

22.924  Added 58510 

(b)(1)  and  (b)(2)  amended 13649 

(b)(3)     amended;     (c)(3)     re- 
vised  13650 

22.925  Added 58511 

Revised 13650 

22.926  Added 58511 

Revised 13650 

22.930    (d)  amended 331 

(d)  revised 13650 

22.940  Added 30» 

22.941  Added 3e» 

22.942  Added 3089 

22.943  Added 3030 

22.944  Added 3030 

22.945  Added 3031 

25    Decision  and  remand itXf 

28.114    (c)(24)  revised 14793 

25.134    Added 66001 

25.252    (c)  Table  1  amended 21214 

43    Authority  citation  revised 9671 

43.41    Added »671 

43.51    Technical  correction 5510 

43.61    Revised •500 

61    Memorandum  opinion  and 

order 66602 

Memorandum     opinion     and    

order 20206 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 
new  (m)  added 55239 

81.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 55239 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 
added 55239 
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TITLE  47  Chapter  I— Con.  pw 

63  Interpretive  rulings 65445 

Heading   and   authority   cita- 
tion revised '••* 

63.01    (k)(5)  added W 

Technical  correction MIO 

63.30—63.90    Undesignated 

center  heading  revised TM* 

63.100    Added ^••^ 

64  Memorandum  opinion  and 
order *•*' 

Authority      citation      revised...4740, 

21040 

Petition  denied 53»1 

64.704    (c)  and  (d)  compliance 

dates  temporarily  stayed 10998 

64.709  Added 56165 

64.7 10  Added *®^n 

64.711  Added 5olo5 

64.712  Added 56165 

64.713  Added 56165 

64.714  Added 56166 

64.715  Added 56166 

64.7 16  Added 56166 

64.903  Added *^^ 

64.904  Added 4376 

64.1100  (Subpart  K)    Added 4740 

64.1301  (Subpart  M)    Added 21040 

65    Reconsideration  order  adop- 
tion  65192 

68  Reconsideration  petition.. 57823 

Authority  citation  revised 27183 

68.4    (a)(2)  revised V^*^ 

68.112    (b)(1),   (3)   and   (c)   re- 
vised; (b)(5)  added 2^183 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

Memorandum     opinion     and 

order *•** 

69.4    (b)(8)  added. 24380 

69.120    Added 2*3W 

69.210    Added 51844 

69.305  (c)  redesignated  as  (d) 

and  revised;  new  (c)  added 24380 

69.306  (c)  revised 24380 

69.307  Existing  text  designated 
as  (b)  and  revised;  new  (a) 
added -M^fO 

73    Technical  correction 50419 

Petition  denied  in  part 3952 

Policy  statement ••49 

Policy  decision 21744 

Order  on  reconsideration 27367 

73.14    Amended  (effective  date 

pending) 64856 

Regvilation  at  56  PR  64856  eff . 
4-19-92 '  »••• 


Pace 

73.21  Revised  (effective  date 
pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 "*•» 

73.22  Removed  (effective  date 
pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 "*•» 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 "*•« 

73.24  (b)  Note  and  (i)  removed; 
(j)  and  (k)  redesignated  as 
(i)  and  (J);  (e).  (h)  and  new 
(i)  revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 "*•» 

73.25  (a)(1).  (2)  introductory 
text.  (i).  (ii)  and  (iii)  re- 
moved; heading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 "*•»* 

73.26  Revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 1  ^*** 

73.27  Revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 "*•• 

73.28  (a)  removed;  (b)  and  (c) 
redeslganted  as  (a)  and  (b); 
new    (a)    revised    (effective 

date  pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 "*•• 

73.29  Revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 

4-19-92 11689 

73.30  Added  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 

4-19-92 11689 

73.35    Added     (effective     date 

pending) 64858 

Regulation  at  56  PR  64858  eff. 

4-19-92 "*•• 

73.37    Revised    (effective    date 

pending) 64858 
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Regulation  at  56  FR  64858  eff . 

4-19-92 1 16W 

73.53  (b)(1)  revised;  (c)  Note 
added  (effective  date  pend- 
ing)  64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 "••» 

73.68  (d)(3)    revised    (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 11689 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 116W 

73.72    (a)  revised  (effective  date 

pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 116W 

73.88    Note     added     (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 11«W 

73.99    Revised    (effective    date 

pending) 64860 

Regulation  at  56  FR  64860  eff. 
4-19-92 1 1M» 

73.150  (a)  introductory  text, 
(b)(1)  introductory  text,  (2), 
(3).  (5)(iv),  (V)  and  (6)(vli) 
revised;  (b)(l)(i)  amended 
(effective  date  pending) 64861 

Regulation  at  56  FR  64861  eff. 
4-19-92 1 16W 

73.151  (b)  added  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 116W 

73.152  (c)(2)(iv)  added  (effec- 
tive date  pending) 64863 

Regulation  at  56  FR  64863  eff. 
4-19-92 11M9 

73.153  Amended  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 1 1«W 

73.182  Revised  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 11M9 

73.183  (a)  note  added;  (b)  re- 
moved; (c)  through  (f )  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  (ef- 
fective date  pending) 64866 

Note:  keldfoc*  pog*  numbara  indicot*  1992  chonsM. 


P>te 

Regulation  at  56  FR  64866  eff. 
4-19-92 1 16W 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e)    and    revised    (effective 

date  pending) 64866 

Regulation  at  56  FR  64866  eff. 
4-19-92 116W 

73.185  (c),  (i)  and  (j)  removed; 
(d),  (e),  (h)  and  (k)  redesig- 
nated as  (c).  (d).  (e)  and  (f); 
(b),  new  (c),  (d),  (e),  (f)  in- 
troductory text  and  (f)(2) 
revised  (effective  date  pend- 
ing)  64867 

Regulation  at  56  FR  64867  eff. 

4-19-92 116W 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

Regulation  at  56  FR  64868  eff. 
4-19-92 1 16W 

73.189  (b)(2)(i).  (11).  (lit),  (3) 
and    (6)    revised    (effective 

date  pending) 64868 

Regulation  at  56  FR  64868  eff. 
4-19-92 nw 

73.190  (a),  (b),  (c),  (e).  Figure  7 
and  Figure  8  revised  (effec- 

'    tive  date  pending) 64869 

Regulation  at  56  FR  64869  eff. 

4-19-92 11M9 

73.202    (b)      table      amended.. .50277, 

50278.  50519.  50520,  50827. 

50828,  51658.  51659.  51844. 

51845.  52478. 54546-54548, 

55633.  55828.  55829.  56166- 

56169,  56472,  56473,  56603, 

56939,  56940,  57294,  58315, 

58512,  58513,  58862,  60932, 

60933,  61168.  61169,  63663, 

63664,  64209,  64211,  65194, 

65195,  65860.  66789.  66790 

(b)       table       amended... 189,       831, 

1650—1652,  2481,  2844,  3134-3137, 

3951,  3952,  4163,  4857,  5381-5394, 

5861,  5862,  6075,  6076,  6203,  6482, 

6561,  6688,  7660,  7661,  7885,  7886, 

8421,  8422,  8580,  8581,  8726,  8727, 

9504,  10294,  10427-10429,  10741, 

10742,  10999,  11432,  12734,  13324, 

14491,  14646,  17856,  17857,  19095, 

19809,  19810,  19811,  20771,  21040, 

21352,21353,21354,21896, 

22438—22441,  23162,  24554,  27368, 
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27369,  Mill,  28112,  29654,  29655, 

29805,  29806,  31665,  31666,  31970, 

31971,33449,33450 

Regulation   at   57    FR    11432 
corrected 12465 

73.207  Regiilation    at    54    PR 
9802  eff .  6-26-89 56938 

(a)  revised 57293 

73.208  Regulation    at    54    FR 
9806  eff.  6-26-89 56938 

73.209  Regulation    at    54    FR 
9802  eff.  6-26-89 56938 

73.215    Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

(a)(2)  and  (e)  revised;  (a)(4) 

added 57294 

73.311    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

73.316    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

(b)  and  (c)(8)  revised 57294 

73  606    (b)      table      amended...49707, 

64211 

(b)  table  amended 4857, 7885, 11000 

73.614    (b)(1)  amended 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised 64209 

73.662    (c),  (e)  and  (h)  revised 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030    (b)  table  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1125    Note   added   (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•♦ 

73.1150    (c)     added     (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•• 

73.1201    (c)(2)  revised  (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1212    (a)(2)(i)  amended 210 

(a)(2)(i)  and  (ii) •^y* 

73.1217    Added - *•**<> 

73.1570    (b)(l)(ii)  revised  (effec- 
tive date  pending) ~ 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 1  '*" 

73.1650    (b)(2)         introductory 
text  revised;  (b)(2)(i)  and  (ii) 


Page 


added  (effective  date  pend- 
ing)  648'^2 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1665    Note   added   (effective 

date  pending) 64872 

Regiilation  at  56  FR  64872  eff. 

4-19-92 1  '*•* 

73.1705    (c)    revised    (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•• 

73.1725    Revised  (effective  date 

pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•• 

73.1740    (a)(l)(i)  revised  (effec- 
tive date  pending) 64873 

RegvQation  at  56  FR  64873  eff. 
4-19-92 '  '*W 

73.1940  Revised 208,  27708 

73.1941  Added 208 

73.1942  Added 209 

Heading.    (a)(l)(i).    (xii).    (2) 

and  (b)  introductory  text  re- 
vised; (aKlKvii)  removed 27709 

73.1943  Added 210 

73. 1944  Added 210 

73.3516  (a)    revised    (effective 

date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 11689 

73.3517  (c).  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 64873 

Regulation  at  56  FR  64873  eff. 

4-19-92 "*•• 

73.3526    (aXll)  amended. 64209 

(a)(12)  added '•<>" 

73.3550    (i)     revised     (effective 

date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 "••• 

73.3555  Note  4  revised;  Note  8, 
Note  9  and  Note  10  added 
(effective  date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92. ...». 1  '*" 

(a)  through  (e)  and  Note  4  re- 
vised  '•W' 

73.3556  Added '•W 

73.3564    (e)     added     (effective 

date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 '  ^••^ 
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73.3570  Redesignated  as  73.23 
and  revised  (effective  date 
pending) 64856 

Regulation  at  56  FR  64856  eff . 
4-19-92 11689 

73.3571  (a)(3)  added;  (d)(1)  and 

(e)  removed;  (d)(2).  (3).  (4). 

(f)  through  (i).  (j)(l) 
through  (4),  (k)  and  (1)  rede- 
siganted  as  (d)(1).  (2).  (3). 
(e)  through  (h).  (i)(l) 
through  (4).  (j)  and  (k);  (a) 
introductory  text.  (1).  new 
(d)(1).  (2),  (3).  (f).  (h)  and 
(i)(l)  revised  (effective  date 
pending) 64874 

73.3580  (d)(4)(i)(A)  and  (U)(A) 
redesignated  as  (d)(4)(i)(B) 
and  (ii)(B);  (d)(1)  and 
(g)(l)(ii)(G)  revised; 

(d)(4)(i)(A).  (B)(4).  (ii)(A). 
(B)(4)  and  (g)(l)(ii)(H) 
added;  (g)  introductory  text 

and  (h)  amended 14447 

Regulation  at  56  FR  64874  eff. 
4-19-92 116W 

73.3598    (c)     added     (effective 

date  pending) 64874 

Regulation  at  56  FR  64874  eff. 
4-19-92 11*W 

73.3616    (d)  revised;  (e)  added 1«093 

73.4160    Removed        (effective 

date  pending) 64874 

Removal  at  56  FR  64874  eff. 
4-19-92 11*W 

73.4255    Revised  (effective  date 

pending) 64874 

Regulation  at  56  FR  64874  eff. 
4-19-92 1 1«W 

74    Policy  decision 21744 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902  (h)  revised;  (i)  and  (j) 
added 57819 

74.903  (a)(2)  revised;  (b)(5),  (d) 

and  (e)  added 57600 

74.931  (e)  revised 57600 

(a)  revised;  (h).  (i)  and  (j) 

added 57819 

(h).  (i)  and  (J)  revised;  (k) 
added 65191 

74.932  (a)     introductory     text 

and  (b)  revised 57819 

74.985  Revised 57601 

74.986  Added 57820 

Note:  ioMfoc*  peg*  mimbcri  bidicol*  1992  changM. 


Piwe 

74.990  Added 57820 

74.991  Added 57821 

74.992  Added 57821 

74.1204    (g)  amended 56170 

74.1235    (c)(1)  and  (2)  added 56170 

76    Policy  statement 8849 

Policy  decision 21744 

76.5    (jj)  added 11001 

76.33    Regulation     at     56     FR 

33391  eff.  10-25-91 52479 

76.53  Amended 49707 

76.54  Regulation     at     56     FR 

33392  eff.  10-25-91 52479 

76.205  Revised ilO 

76.206  Added 210 

Heading.    (a)(l)(i).    (xli).    (2) 

and  (b)  introductory  text  re- 
vised; (a)(l)(vii)  removed 27709 

76.207  Added 212 

76.221    (a)  amended 212 

(a)  amended 8279 

76.305    (a)  and  (c)  revised 1 1001 

76.601    Revised 11001 

76.605  (a),  (b)  and  Note  (1)  re- 
vised; Note  (2)  redesignated 
as  Note  (3);  new  Note  (2) 
added 11002 

76.606  Added 1 1003 

76.607  Added 1 1004 

76.609    (d)(2).  (g).  (h)(2)  and  (i) 

revised;  (e)  and  (h)  Introduc- 
tory    text     amended;     (j) 

added "004 

78.13    (e)  added 57601 

78.105  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50664 

80.5    Amended 26778 

80.19    Table  amended 64715 

80.23  Introductory  text  amend- 
ed; (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 26778 

80.59    (c)  revised 64715 

80.141    (d)  added 57988 

80.203    (g)  amended 57496 

(c)  revised 57988 

(m)  added 8727 

80.207    (d)  footnote  2  revised 26778 

80.209    (a)  revised 26778 

80.310    Revised 19552 

80.369    (e)(4)  added 19552 

80.371    (c)  table  amended 26779 

80.373    (f)  table  amended 19552 

(f)  introductory  text  revised; 
tables  amended 26779 
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80.375    (a)  amended 2*^9 

80.377    Amended 26779 

80.385    (a)(2)  revised M'** 

80.802    (a)(2)  revised » J6779 

80.1065—80.1135    (Subpart    W) 

Added ••»?** 

87.21    (b)  table  amended 64715 

87.25    Note  removed 64715 

87.173    (b)  table  amended 51656 

90    Technical  correction 27184 

Order «*» 

90.17    (b)  table  amended  (effec- 
tive date  pending) 64874 

Regulation  at  56  FR  64874  eff . 

4-19-92 "*W 

(c)(10)  revised 24991 

90.19    (e)(15)  revised 24991 

90.21    (c)(6)  revised 24991 

(b)    table    amended;    (c)(18) 

added 266M 

90.23    (c)(7)  revised 24991 

90.25    (c)(13)  revised 24991 

90.53    (b)(12)  revised 24991 

90.63    (d)(14)  revised 24991 

90.65    (c)(27)  revised 24991 

90.67    (c)(17)  revised 24991 

90.69    Heading  and  (a)  revised 19811 

90.71    (b)       table       amended; 

(c)(ll)  added 24991 


90.73 
90.79 
90.81 
90.89 
90.91 
90.93 
90.95 
90.119 


(d)(  18)  revised 24991 

(d)(  12)  revised 24991 

(d)(3)  revised 24991 

(c)(9)  revised 24991 

(c)(9)  revised 24991 

(c)(3)  revised 24991 

(d)(7)  revised 24991 

„    (a)(15)  added;  (e)(1)  and 

(h)  revised 65858 

90.127    (b)  amended 65858 

90.149    (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 65858 

90.155    (a)  revised;  (c)  added 65859 

90.157    (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added 65859 

( j )  amended 24992 

90.175  Introductory     text     re- 
vised; (f)(15)  added 65859 

(a)  amended 24992 

90.176  (c)  added 24992 

90.209    (b)(6)  revised 8423 

90.213    (a)  table  amended 24192 

90.242    (a)     introductory     text 

and  (2)(ii)  revised;  (a)(2)(i) 
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amended      (effective      date 

pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 "*W 

J0.261    Revised 24992 

90.301    (a)  table  amended 32450 

90.555    (b)  table  amended 26608 

90.611    (d)  revised 65859 

90.631    (f )  amended 65860 

90.633    (d)  revised 65860 

90.709    (a)(4)  added;  eff.  10-20- 

92 32449 

90.713    (a)  aiiid  (b)  revised 32449 

90.719    Note  revised 32450 

90.725  (a)  introductory  text, 
(d)  introductory  text  and 
(h)  introductory  text  re- 
vised  32450 

90.733    (d)  revised 32450 

94    Technical  correction 66001 

94.9    (b)(2)  revised .64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised 57822 

94.65    (f)  revised - 57822 

94.67    Table  amended 57822 

94.71    Table  amended '. 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

95.1    (c)  added W* 

95.418    (d)  added 22442 

95.801-95.863       (Subpart       P) 

Added •275 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38),  (40).  (42).  (43)  and 
(44);  new  (a)(37),  (39)  and 

(41)  added 56171 

97.111    (b)(3)      revised;      (b)(7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised • W' 

97.207    (f)  revised ^^^J,\ 

(a)  revised 32736 

97.211    Heading  revised 56171 

97.213  Heading  and  introducto- 
ry text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

97.303    Technical  correction 51762 

97.309    (a)  revised 56172 

97.505    (a)(5)(i)  revised 21041 
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Tltl«  A7— Proposed  Rules: 

0—199  (Ch.  I)    57300.  58863,  65721 

64<7,  18857,  24574,  33163 

0     21052 

1  ...9528,  14683,  18444,  20238,  21226,  24006, 

24205,  33700 

2    52496,  55484.  56611 

5993,  6695,  12792,  24006 

18     10453 

21  24006 

22  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!!52496^ 58529 

29260,30189 

25 18444 

34    33700 

35    33700 

43     3038,  33700 

61    52496 

63    65464 

3038,  4391 

64  "!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"  18444, 22681, 26642 

65     31994 

go  _     18445 

69  !!!!!!!!!!!""! sieMrsTsi^^^^^^ 

24459,31994 

73  ...50303,        50304,        50547—50550, 

50842,  50843,  51667,  51870. 

52497,  55648,  55649,  55861, 

55862,  56181,  56182,  46489, 

46490.  57302.  57606.  57608, 

57871,  58207,  58530,  58531, 

58864,  60080,  60956,  60957, 

61220,  63704,  64228.  64229, 

65206.  65207,  65721,  65875, 

66006,  66827 

...242,  866—868,  2703,  2883,  2884,  3158, 

3159,  3981,  4179,  4180,  4859,  5412, 

5413,  5870,  6083,  6084,  6210,  7704, 

7902,  8430,  9530,  9680,  9996,  9997, 

10327,10454,10749,10750,11058, 

11458,  11459,  12793,  12794,  13328, 

14553—14555,  14683,  14684, 

14686—14688,  17870,  19105,  19836, 

19837,  20805,  20806,  21055,  21056, 

21368,  21369,  21755,  21761,  21919, 

21920,  23188,  23567,  24577,  27415, 

27416,  28162,  28163,  28167,  29691, 

29855,  31691,  31692,  31996,  32499, 

33478 

74  52496 

4592,21755 

76  56339 

868,  6792 

80 56955.  57501. 

11704 

87  2*312 
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90    49875.  52496.  56611,  63472 

4180,  6570,  8854,  20069,  20070,  33700 

97     30456 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-9 67126 

Federal    Acquisition    Circular 
(FAC)  90-10 67412 

Summary  presentation 20372 

5.207    (b)(4)  amended 67128 

5.303    (a)  amended 67128 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 

8.702    (a)  amended 67129 

8.705-2    Amended 67136 

8.705-4    (a)  amended 67136 

9.104-1    (e)  revised ,...55374 

9.104-3    (c)  revised 55378 

9.107    Added 67129 

9.406-1    (a)  revised 67129 

9.407-1    (b)      redesignated      as 

(b)(1);  (b)(2)  added 67130 

9.502  (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4  (a)  revised 55377 

9.507-1  (d)  added 55377 

10.001  Amended:  Interim 67131 

10.002  (d)  redesignated  as  (e) 

and  amended;  Interim 67131 

10.006    (a)  revised;  interim 67131 

14.201-7    (a),   (bWl)   and   (c)(1) 

amended;  interim 67413 

15.804-2    (a)  revised;  interim 67413 

15.804-3  (c)(7)  and  (1)  amend- 
ed; (e)  Introductory  text  re- 
vised; Interim 67414 

15.804-4  (h)  amended;  inter- 
im  67414 

15.804-6  Heading  and  (a)  re- 
vised;    (b)(2)     Table     15-2 

amended;  Interim 67414 

15.806-1  (b)  amended;  Inter- 
im  67414 

15.806-2  (a)(2)  amended;  inter- 
im  67414 

15.808    (a)(6)  and  (7)  amended; 

interim 67414 
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TITLE  48  Chapter  1— Con.  Pwe 

19.202-1    (e)  added 67132 

19.402    (c)(2)  through  (5)  redes- 
ignated   as    (c)(3)    through 

(6);  new  (c)(2)  added 67132 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended 55378 

22  102-1    Introductory  text  re- 
vised  55374 

22.102-2    (c)  added. 55374 

22.1003-5    (k)  amended 67136 

22.1500—22.1509  (Subpart  22.15) 

Added;  interim »»sr3 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended 67133 

25.109  (a)  and  (d)  revised 55379 

25.201    Amended;  interim 20375 

25.701    Removed *W76 

(a)(3)  amended;  (b)  re- 
(c)  redesignated  as 

20376 

paragraph  designa- 


25.702 
moved: 
(b) 

25.703    (a) 
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tion  and  (b)  removed M376 

25.1000—25.1005  (Subpart  25.10) 

Removed 67418 

26.103    (b)  amended 20377 

31.101    Amended 67133 

31.205-46    (a)(2)(i)  and  (6)  con- 
cluding text  amended 20377 

33.103    (b)(1)  amended 67136 

33.201  Amended;  interim 67417 

33.202  Revised *'^*JZ 

33.204    Revised;  interim 67417 

33.207    (a)  introductory  text  re- 
vised; interim 67417 

33.214  Redesignated  as  33.215; 
new  33.214  added;  interim 67417 

33.215  Redesignated           from 
33.214;  interim 67417 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.112    Added ^e«2o 

38.201    (b)  amended 55372 

42.1205    (a)(3)  revised 67134 

45.608-8    (b)  amended 67136 

49.101    (f)  added 67134 

49.105-2    Revised 67134 

49.110    Heading    and    (a)    re- 
vised  6^135 

50.203    (b)(4)  revised 67135 

51.103    (b)  amended 55372 
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52.202-1    Amended 67137 

52.203-4    Amended 67137 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 

52.214-27    Amended;  interim 67415 

52.214-28    Amended;  interim 67415 

52.215-23    Amended;  interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215-39    Amended 67137 

52.222-18    Added;  interim 20374 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.225-5    Amended;  interim 20375 

52.225-1 1    Revised 20376 

52.225-12    Removed 67416 

52.225-13    Removed 67416 

52.228-11    (b)(1)  amended 67137 

52.233-1    Amended;  interim 67417 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

52.246-4    Amended 67136 

53.203    (b)  amended 67137 

(b)  amended 20377 

Chapter  2— Department  of  Defense 
(Parts  200—299) 

[EmroRiAL  Note:  The  revision  date  for 
the  1991  edition  of  title  48,  chapter  2,  was 
delayed  untU  December  31,  1991.  The  1991 
revision  Includes  amendments  promulgated 
during  the  period  of  October  1,  19W) 
through  December  31.  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December.  1991  LSA.] 

201—251    CFR  correction 13043 

201.603-2    Added '^WO 

203.7100—203.7108  (Subpart 

203.71)    Added 1*9" 

204.402    Revised;  interim 14992 

204.404-70    Revised 1*W2 

206.302-1    (a)(2)(i)  introductory 

text  revised 14992 

206.302-5    (c)(ii)  amended 14992 

209.406-1    Revised 1*9W 

209.406-4    Removed 1*9W 

211.7003-1    (b)(4)  amended:  in- 
terim  *'*' 

211.7004-1    (l)(3)(li)     amended: 
(p)(2)  introductory  text,  (i) 

and  (U)  revised;  interim 4741 

211.7004-6    (a)(3)  amended;  in- 
terim  *'*' 
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211.7005    Revised:  interim 4741 

215.605    (c)(U)(A)(i)  and  (B)(2) 

amended '4992 

215.804-1    Removed 14992 

217.103-1    (a)(iU).         (b)(iiKA). 

(iv)(B).  (C).  (D).  (vl)(A)(l). 

(B)  and  (vii)  revised 14992 

222.7000    (a)  amended 14993 

223.570—223.570-4         (Subpart   

223.5)    Revised;  interim 327S7 

223.7001—223.7002         (Subpart 

223.70)    Added;  Interim 14993 

225.770    Added;  interim 29©42 

225.770-1    Added;  interim 29042 

225.770-2    Added;  interim 29042 

225.770-3    Added;  Interim 29042 

225.770-4    Added;  interim 29042 

225.7002-1    (a)        introductory 

text  revised 14993 

225.7004    Revised;  Interim 14998 

225.7004-1    (a)  table  amended; 

(b)  redesignated  as  (c);  new 

(b)  added. 14993 

225.7004-2    Heading,     (a)     and 

(b)(2)(l)       revised;       (bK3) 

added 14993 

225.7004-3    Revised. 14993 

225.7004-5    Revised 14993 

225.7012-1    (a)        introductory 

text  revised 14994 

225.7012-4    (a)(1)  revised 14994 

225.7014-1    Revised;  interim 14994 

225.7014-2    Revised;  interim 14994 

225.7014-3    Revised;  interim 14994 

225.7016  Regulation  at  56  FR 
67215  confirmed 14990 

225.7016-1    Regulation     at     56 

FR  67215  confirmed 14990 

225.7016-2    Regulation     at     56 

FR  67215  confirmed 14990 

225.7016-3    Regulation     at     56 

FR  67215  confirmed 14990 

225.7016-4    Regulation     at     56 

FR  67215  confirmed 14990 

225.7016-5    Regulation     at     56 

FR  67215  confirmed 14990 

225.7017  Added;  interim 14994 

225.7017-1    Added;  interim 14994 

225.7017-2    Added;  interim 14994 

225.7017-3    Added;  interim 14994 

225.7017-4    Added;  interim 14994 

232.111    Added;  interim 4741 

232.111-70    Added;  interim 3353 

232.173    Added;  interim 3359 

232.173-1    Added;  Interim 3359 

232.173-2    Added;  interim 3359 
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232.173-3    Added;  interim 3359 

232.173-4    Added;  Interim 3359 

232.173-5    Added;  interim 3359 

235.002    Revised 14994 

235.006    (b)(l)(C)(l)(iii)         re- 
vised  14994 

235.017    Added 14994 

237.106    (2)  revised 14994 

237.170-2    (b)  amended 14995 

237.170-3    Amended 14995 

239.7500—239.7501-2      (Subpart 

239.75)    Added;  interim 14995 

245.302-7    Added 14995 

249.402-4    Added;  interim 534 

Removed tOft 

252.203-7003    Added 14995 

252.204-7000    Amended 14996 

252.204-7003    Added;  interim 14996 

252.211-7005    Removal     at     56 

FR  67221  confirmed 14990 

252.211-7021    (b)(1),  (2)  and  (3) 

amended;  interim 4743 

252.223—7004    Revised;      inter-   

im 32737 

252.223-7005    Added;  interim 14996 

252.225-703    Added;  interim 29042 

252.225-7016  Removed;  inter- 
im  14996 

252.225-7017  Revised;  inter- 
im.  14996 

252.225-7023  Amended;  inter- 
im  14996 

252.225-7029    Regulation  at  56 

FR  67221  confirmed 14909 

252.225-7030    Added;  interim 14996 

252.232-7006    Added;  Interim 3359 

252.237-7019    Regulation  at  56 

FR  67222  confirmed 14990 

(a)(1)  and  (b)  revised 14996 

Choptsr  3— D*portin«nt  of  H*alth 
and  Human  Sarvicat  (Parts 
300—399) 

305.303    (a)  amended 11609 

306.301-1  (g)(1)  and  (2)  amend- 
ed  .- 1  i*w 

306.302-1  (b)(4Kl)  designation 
removed:  (b)(4)(U)  redesig- 
nated as  (c)  and  amended 11639 

313.105    Revised 11«W 

315.407  (h)  and  (1)  redesignat- 
ed as  (g)  and  (n) 11690 

319.201-70    (d)(3)  amended 11690 

319.501    Revised 1 14W 


1311-245  (10)  0-92-5 
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TITLE  4«  Chapter  3— Con.  pm* 

319.505    Amended '*••• 

319.705-3    Amended 1  '•*> 

319.705-4    (c)  removed. •"«•• 

328    Added 583}; 

352.228-7    Added 58318 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  FR 
33882  confirmed;  (a)  amend- 
ed   54797 

Con^wted"*."'." 57602 

Chapter  5 — Ganarai  Sarvicat 
Administration  (Port*  500—599) 

501.105  Revised  (OMB  num- 
bers)  **213 

Revised  (OMB  numbers) 1464« 

501.170-1    Revised 1<**9 

501.603-70  (hKlKU)  and  (v)  re- 
vised  ^j*** 

502.101    Revised •W" 

509.405    Revised 51680 

513.505-2    Revised '*** 

513.7001  (a),  (b)(1)  and  (g)  re- 
vised  ^*^ 

514.406-3    Revised '4*4» 

515.804-3    Temporary  Reg.  AC- 

92-1  added *•** 

515.804-70    Temporary         Reg. 

AC-92-1  added -MM 

519.704    (c)(2)  revised 59220 

519.705-2    Revised ^«i„ 

519.705-4    (a)  revised 59220 

(a)(5)  revised •• 64214 

519.706-70    (f)(2)(iii)  revised 64214 

519.708    Revised 64214 

522.000  Added • '*** 

522.001  Added '*** 

522. 101-1    Revised '*** 

522.101-3    Added '**• 

522. 103-5    Added '*5* 

522.406-13    Revised 'M* 

522.807    Revised 'M* 

522.1001    Removed 'M* 

522. 1003-4    Revised '*5* 

522.1003-7    Revised '*** 

522.1006    (b)  and  (c)  revised M666 

Added '556 

Added 75S6 

Revised •...• '*** 

Revised •" '*** 

Revised 'M* 

525    Temporary  Reg.  AC-90-2. 

Supp.  1  added 52479 

525.402    (a)  revised. **• 

532.502-3    Removed '<**• 


PMe 

538.203-70    Temporary        Reg. 

AC-92-1  added " "•^ 

552    Temporary  Reg.  AC-90-2. 

Supp.  1  added 52479 

Temporary      Reg.      AC-91-2: 

Supp.  1  added «•*» 

552.219-72    Introductory      text 

revised 6*214 


522.1013 
522.1014 
522.1021 
522.1303 
522.1403 


552.219-73 
552.222-43 
552.223-72 
552.232-74 
552.238-70 
552.242-70 


Added. 64214 

Revised M666 

Amended 14«4» 

Removed 14649 

Amended. 51680 

Revised. M«»» 

552.270-3    Revised Ml** 

570.702-1    Temp.  Reg.  AC-91-1. 

Supp.  1  added *••• 

570.702-2    Temp.  Reg.  AC-91-1. 

Supp.  1  added *••• 

570.702-5    Temp.  Reg.  AC-91-1, 

Supp.  1  added ^''^ 

570.702-11    Temp.  Reg.  AC-91- 

1.  Supp.  1  added 

570.702-14    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 

570.702-15    Temp.  Reg.  AC-91- 

1,  Supp.  1  added. 

570.702-17    Temp.  Reg.  AC-91- 

1,  Supp.  1  added. w *♦*• 

570.702-18    Temp.  Reg.  AC-91- 

1,  Supp.  1  added. *••• 

570.702-19    Temp.  Reg.  AC-91- 

1.  Supp.  1  added 4»»9 

570.702-21    Temp.  Reg.  AC-91- 

1,  Supp.  1  added *••• 

Chapter  7— Agoney  for  Intomotional 
Dovolopmont  (Part*  700—799) 

701.105    (b)  amended 67224 

(a)  revised  (OMB  numbers)..., SM5 

701.372    (b)  amended 67224 

701.376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601    (b)(3)  amended 67224 

702.170-3    (a)  amended 67224 

702.170-10    (a)(l)(ii)  amended 67224 

702.170-13    (a)(1),   (2)   and   (b) 

amended 67224 

705.202    Regulation  at   56  PR 

27208  confirmed 52212 

(b)  revised **•* 

705.207    Regulation  at  66  PR 

27208  confirmed 52212 
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706.302-5    Regiilation  at  56  FR 

27208  confirmed 52212 

706.302-70    (b)(2)  amended SXU 

706.302-71    Regulation     at     56 

PR  27208  confirmed 62212 

706.501    Amended.... 67224 

710    Added MM' 

715.504    (a)  amended 67224 

719.270    (k)  amended 67224 

719.272    Regulation   at   56   PR 

27208  confirmed 52212 

726.000    Regulation   at   56   PR 

27209  confirmed 52212 

726.101  Regulation   at   56   PR 
27209  confirmed 52212 

726.102  Regulation   at    56   PR 
27209  confirmed 52212 

726.104    Regulation  at   56   PR 

27209  confirmed 52212 

726.201    Regulation   at   56   PR 

27209  confirmed 62212 

726.301    Regulation   at   56   PR 

27209  confirmed 52212 

(a)  amended 62213 

728.105-1    (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.205-6    Revised 5235 

731.205-46    Revised 5236 

731.205-70    Added 5236 

731.371  Revised 5236 

731.372  Added 5236 

731.373  Added 5236 

731.770    (a)  amended..... 67225 

731.772    Revised 5236 

731.774    Added 5236 

732    Revised 67225 

737.206    (c)(2)(li)  amended 67225 

737.270    (a)  amended 67225 

749.111-71    (a)(1).  (2)(i)  and  (ii) 

amended 5236 

750.7109-1    Amended 67225 

750.7110-1    Amended 67225 

750.7110-2    Amended .-. 67225 

750.7 1 10-3    Amended 67225 

752.200    Amended 5236 

752.210-70    Added 23321 

752.226-1    Regulation  at  56  PR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  PR 

27210  confirmed 52212 

752.228-3    (b)  revised 67226 

752.232-70    (a),     (b)     and     (d) 

amended 67226 

752.7000    Amended 5237 

752.7004  (b)(4)  amended 67226 

752.7005  Removed 23321 

Note:  toMfaca  pog*  numban  Indkata  1993  dianaa*. 


752.7015    Amended 5237 

752.7026    (b)(3)  amended 67226 

752.7034  Added 5237 

752.7035  Added 5237 

753.107    Amended 67226 

Chapter  7    Appendix  H  amend- 
ed  67228 

Choptsr  9— D«partm«nf  of  Energy 
(Parts  900—999) 

909.104-1    (h)  added;  interim 32675 

923.570—923.570-3  (Subpart 

923.5)    Added;  interim 32676 

950.7000—950.7011         (Subpart 

950.70)    Heading  amended 57827 

950.7000  Amended ,....  57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 67828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 

950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 87828 

950.7010  Revised 57828 

950.7011  Redesignated           as 
950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 67828 

950.7101    Redesignated       from 

950.7011 57828 

952.250-70    Revised 57828 

952.250-7 1    Removed 57830 

952.250-72    Removed 57830 

970.0901    Added 65448 

970.2305    Added;  interim 32676 

970.2305-1    Added;  interim 32676 

970.2305-2    Added;  Interim 32676 

970.2305-3    Added;  interim 32676 

970.2305-4    Added;  interim 32676 

970.2305-5    Added;  interim 32677 

970.2870    Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 66448 

970.5204-57    Added;  interim 32677 

970.6204-58    Added;  Interim 32677 
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TITLE  48 

Chapter  16— Offie«  of  P»r»onn«l 
Management  Fodaral  EmployMt 
Hoalth  B«n«fit«  Acquisition  Regu- 
lation (Part*  1600—1699)  p„. 

1602.170-9    Amended;  interim 14S59 

1809    Added;  interim M»W 

1631.205-41    Added 57496 

1632.170  Revised;  interim. 143*0 

1632.171  Revised;  interim 14360 

1632.172  Revised:  interim 14360 

1649.002-70    Revised 1  •M' 

1652.216-71    (b)(2)(ii)  amended; 

(bK2){iv)(B)  revised *7A?I 

Amended;  interim 

1652.232-70  Heading  and  intro- 
ductory text  revised:  inter- 
im  

1652.232-71  Heading  and  intro- 
ductory text  revised:  amend- 
ed: interim 1*3*1 

1652.249-70    Amended 1  W«8 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1801.104-370    (e)  corrected 56691 

1801.370    (a)(l)(i).  (ii)  and  (b) 

amended •** 

1804.470-3    Existing  text  desig- 

nated  as  (a):  (b)  added 30909 

1804.470-4    Existing  text  desig- 
nated as  (a)  and  amended:    ^^ 
(b)  added 30909 

1804.677    Added 3137 


Pi«e 


.14360 


.14360 


1804.677-1 
1804.677-2 
1804.677-3 
1804.677-4 
1804.677-5 
1804.677-6 
1806.202-70 


Added 3137 

Added 3137 

Added 3137 

Added 3137 

Added 3138 

Added 3133 

(a)(2)(i)     and     (3) 


.333 


(a) 


and 


(c) 


...ns 

.4911 

...336 
...836 


1815.970-2    (d)  amended. 

1816    Revised 

1816.603-2    Correctly   designat- 
ed  ••— 

1823.302    Heading    revised:    in- 
troductory text  amended. 

1823.303-70    Amended 

1823.370    Amended ••• 

1823.7002    (c)  amended. 336 

1825.102    Corrected. 62213 

1825.901  (Subpart  1825.9)    Re- 
vised  ••* 

1830.7001—1830.7002-2  (Subpart 

1830.70)    Revised 336 

1831    Revised *" 

1832.402—1832.412         (Subpart 

1832.4)    Revised. .•.•.»• 

1832.501-1    Added;  interim 63877 

1832.503-4    Added;  interim 63877 

1832.702—1832.705-270  (Subpart 

1832.7)    Revised •S^ 

1832.903—1832.970  (Subpart 

1832.9)    Revised 339 

1834    Revised;  interim 30910 

1842.202    (c)  revised •3* 

1842.202-70    (f)  added 340 

1842.705-70    (b)     and     (c)     re- 
vised  *** 

1842.801   (Subpart   1842.8)    Re- 

y|g0(J MO 

1842.1008    Amended 340 

1842.7101      (Subpart      1842.71) 

Added •<• 

1844.102    Revised 341 

1844.102-70    Revised 341 

1844.102-71    Heading    and    (a) 

amended "3*1 

1844.302-70    Revised •*! 

1844.302-71    Revised 343 

1844.304-70    Added 343 

1844.305    Added 342 


JMI 


amended. 
1806.302-770 

amended 332 

1806.304    (c)  amended ~ 332 

1807.7204    Amended 332 

1807.7206    Amended 332 

1809.104-70    Added;  interim 8280 

1812.104-70    (d)  amended 832 

1815.808    (b)  amended 332 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1815.970    (e)  amended 332 

NOTT.  BaMfM*  wm^u  ttimUn  indkat*  19W  dMiiflM. 


1844.307-70 

1852.204-76 

1852.204-77 

1852.204-78 

1852.216-72 

1852.216-73 

1852.216-74 

1852.216-76 

1852.216-79 

1852.216-80 

1852.216-82 

1852.216-83 

1852.216-84 

1852.216-85 


Added 343 

Amended 

Added 

Added. 

Revised 342 

Revised 342 

Revised 342 

Revised 343 

Revised 343 

Revised 343 

Revised 343 

Revised 344 

Revised 344 

Revised 344 
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1852.216-86    Revised M4 

1852.216-87    Revised M4 

1852.219-76    (a)  corrected 56691 

1852.231-70    Redesignated  from 

1852.232-80  and  revised ^44 

1852.232-12    Redesignated  from 

1852.232-76  and  revised M4 

1852.232-70    Added;  Interim- 63877 

1852.232-75    Removed •44 

1852.232-76    Redesignated      as 

1852.232-12  and  revised ^44 

1852.232-80    Redesignated       as 

1852.231-70  and  revised 144 

1853.204-70    Heading      revised; 

(o)  added «» 

1853.215-2    Revised §44 

1853.242-70    (b)  amended •44 

1870.303  Appendix  I  amend- 
ed  «» 

Chapter  20— Nucl*ar  Regulatory 
Cemmitsien  (2000—2099) 

Chapter  20    Established »M1 

Chapter  28 — D«partm«nt  of  Justico 
(Ports  2800—2899) 

2801.270—2801.270-4      (Subpart 

2801.2)  added U5U 

2803.101-3—2803.104-12  (Sub- 
part 2803.1)  Revised 24556 

2804.601    (b)  revised 24557 

2804.7000    (Subpart        2804.70) 

Added 24557 

2805.2    Added 24557 

2805.302-70    (Subpart      2805.3) 

Added 24557 

2806.303-2    Added 24557 

2806.304  Added 24557 

2807.103    Revised 2455« 

2810.001  Added 2455^ 

2810.002  Added 2455« 

2813.7001—2813.7002    (Subpart 

2813.70)  Added 2455^ 

2817.200    (Subpart  2817.2) 

Added 24559 

2833.105-70    (Subpart      2833.1) 

Added 24559 

2834.002-70    (c)    removed;    (d), 

(e)  and  (f)  redesignated  as 

(c).  (d)  and  (e) :. 24559 

NOTK  ■•Mfaca  pof  numlMf*  indkat*  1993  ch«n«M. 


Choptor  52 — Doportmont  of  tho 
Navy  Acquitition  Rogulationt 
(Porta  5200—5299) 

Pace 

5243    Added;  interim 63672 

5252    Authority     citation     re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Choptor  99— Cost  Accounting  Stand- 
ards Board,  Offico  of  Fodoral  Pro- 
curomont  Policy,  Offico  of  Mon- 
ogomont  and  Budgot  (Ports 
9900—9999) 

9900    Added ; 14l« 

9903—9904      (Subchapter      B) 

Added H1W 

Titio  48 — Proposed  Rules: 

5    ••'W 

7    33702 

10    ••^w 

16 67 182 

33702  . 

16    ••'W 

17    V. J3702 

19 2«20 

21    24704 

23 58296 

31     4131,  11550,  22204,  82763 

35    64922 

37    33702 

42    11550 

44  33702 

45  ". »'• 

46    23702 

51     : 22204 

52 58296,  64922 

2820,  22204,  32763,  33702 

213    26814 

215    55264 

223    32769 

225    52597 

1 1059,  21854 

228    29269 

231     1 1059,  21854 

232  29269 

242  11059,  21854 

246  50693 

262  50693.  53497.  55264 

„ 29269,32769 

270    55264 
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TITLE  48— Con.  pw 

400—499  (Ch.  4)    ***^ 

500-599  (Ch.  5)    -'^ 

503    50073 

SS54 

10454 

56956 

8S54 

M54 

SS56 


505 

509 
515 


516 

517 


538    56956 

8S54,  8S56 

ogg      56621 

1039    - 11929 

1200—1299  (Ch.  12)    *^** 

1512    •*" 

1516 2;; 

1552    •*" 

1804    58865 

1832    *0^ 

1852    S**^ 

1870 58865 

2401     24334 

2402    .24334 

2403    2^ 

24334 


2405 


2406    

2409    

2413    

2414    

2415    

2416    

2419    

2425    

2426    

2428    

2432    , 

2433    

2436    

2437    

2446    •• 

2453    

2900—2999  (Ch.  29)    

5 149    

5152    

5300-5399  (Ch.  53)    '^'« 

66008 

8740 


.24334 

.24334 

.24334 

..24334 

..24334 

..24334 

..24334 

..24334 

..24334 

..24334 

..24334 

..24334 

..24334 

...24334 

...24334 

...25334 

....  6301 

...1S445 

...18445 


5446 


5452 


9903 
9905 


.66008 
....  8740 
...23189 
...23189 


TITLE  49— TRANSPORTATION 

SubtitI*  A— Offic*  of  th«  S«cr««ary 
of  TrontpoHoHon  (Ports  1—99) 

Page 

1    Technical  correction 10062 

1.44  (o)(6)  and  (p)  removed 8582 

1.45  (a)(8)  revised 2^9*7 

1.46  (1),   (m).  (z)  and  (U)  re- 
vised  9S92 

1.53    (k)  added •*« 

1.59    (c)(5)  revised 27947 

1.66  (a)  revised;  nomenclature 
change 59893 

(y)  added ••«« 

1.67  Nomenclature  change 59893 

23  Authority  citation  revised 18410 

23.89—23.111        (Subpart        P) 

Added ^•*" 

24  Authority  citation  revised  3326* 

24.103    (d)  redesignated  in  part 

as  (d)(1):  (d)(2)  added;  eff. 

12-31-92 *»** 

37.13    Revised 64215 

71.5    (b)  revised 52003 

Chapter  I— Reteoreh  and  Special 
Programs  Administration,  Deport- 
ment of  Transportotion  (Ports 
100—199) 

[Editorial  Note  The  revision  date  for 
the  1991  edition  of  title  49.  chapter  1.  was 
delayed  until  December  31.  1991.  The  1991 
revision  includes  amendments  promulgated 
during  the  period  of  October  1.  1990 
through  December  31.  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December,  1991  LSA.] 

107    Authority      citation      re- 
vised  20428,30630 

107.201    (a)  and  (c)  revised 20428 

(d)  added «>*28 

(a)  revised »**• 

(a)  revised 20428 

(c)  revised. M428 

Revised .20428 

(a)    introductory    text 

revised *•**• 

107.217    (a)  and  (c)  revised 20429 

107.221    (c)  revised ^O**' 

107.223  Removed;  new  107.223 
redesignated  from  107.225 
and  revised 20429 


107.202 
107.203 
107.205 
107.209 
107.211 
107.215 


JMI 


Note  iiNlici  pofa  nuHibMi  ktdkmf  1992  ctMii«M. 


JULY  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  JULY  31,  1992 


109 


Pwe 

107.225    Redesignated  as 

107  223       204W 

107.503    (b)(i)  and  (c)  amend- 
ed  345 

107.601—107.620     (Subpart     O) 

Added 30*30 

Clarification 33416 

171.2    (a)  and  (b)  revised 90631 

Clarification 33416 

171.6  (b)(2)      table     amended 
(OMB  nvunbers) ^V7 

171.8    Amended 20952 

172    Heading  revised 20952 

172.101    Table  amended l«78 

172.700—172.704     (Subpart     H) 

Added 20952 

172.702    Heading     revised;     (d) 

correctly  added 22182 

173.1    (b)  revised 20953 

173.166    Added 1378 

174.7  Revised 20953 

175.20    Revised 20953 

176.13    Revised 20954 

177.800    Revised 20954 

177.816    Revised 20954 

177.825    (d)  revised 20954 

180.413    (a)    introductory    text 

amended 365 

199    Authority      citation      re- 
vised  31280 

199.1    (d)  revised 31280 

Technical  correction 33392 

Chapter  II— Fedsral  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation (Parts  200—299) 

209.337    Added     (OMB     num- 
bers)  66791 

212    Authority      citation      re- 
vised  281 15 

212.3    (d)(5)  and  (6)  revised;  (e) 
redesignated  as  (g);  (d)(7), 

new  (e)  and  (f)  added 28115 

212.101    (b)(1)  and  (c)  revised 28115 

212.105    (e)(l)(i)  revised 28115 

212.109    Revised 28115 

212.201    (d)(5)  and  (f)  revised 28115 

212.227    Redesignated  as 

212.231:  new  212.227  added 28115 

212.229    Added 28116 

212.231    Redesignated         from 

212.227 28115 

214    Added 28127 

Regulation  at  57  PR  28127  ef- 
fective date  corrected 29561 

NOTC  iri^HiM  pM«  wMwfci'*  '"*»■♦■  I*" 


Pace 

Regulations  at  57  FR  28127 
and  29561  effective  date  de- 
layed to  8-24-92 30429 

219.3    (c)  revised 31279 

229  Authority  citation  re- 
vised  66792 

230  Authority  ciUtion  re- 
vised  66792 

231  Authority  citation  re- 
vised  ...66792 

232  Authority  citation  re- 
vised  66792 

234  Regulation  at  56  FR  33738 
effective  date  revised  to  1-1- 

92 61 169 

240    Meetings 55240 

245    Meetings 59893 

Revised 30602 

Chapter  III— Fodorol  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation (Ports  300—399) 

383    Waivers 13650,  31457 

383.23    (b)  amended 31457 

385  Authority  citation  re- 
vised  51344 

385.12    Revised 51344 

390.5    Amended 33278,  33646 

390.21    (a)  revised 3142 

390.23    Revised 33647 

390.25    Added 33647 

391    Waivers 10295, 31458 

391.43  (a)(1)  revised;  (c) 
through  (f)  redesignated  as 
(d)    through    (g);    new    (c) 

added;    newly    redesignated   

(d)  through  (g)  amended 33278 

391.83    (c)  revised « 31278 

395.1  Added 336^ 

395.2  Revised 33648 

395.3  Revised 33649 

395.7  Removed 33649 

395.8  (k)(2)  and  (1)  removed; 
(k)(3)  redesignated  as  (2) 33649 

395.10  Removed 33649 

395.11  Removed 33649 

395.12  Removed 33649 

Chaptor  V— National  Highway  Traf- 
fic Sofoty  Administration,  Dopart- 
mont of  Transportation  (Ports 
500—599) 

501.8    (g)(3)  added. 22442 


no  ISA— UST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  JULY  31,  1992 


TITLE  49  Chapter  V— Con.  pw 

509.2  Revised      (OMB      num- 
bers)  "«'* 

544    Appendixes  A.  B  and  C  re- 
vised  235J8 

556.4    (b)  added 66376 

571    Technical  correction 56016 

Petition  denied ...MS* 

571.3  (b)  amended 63681 

571.21    Amended;  eff.  9-8-92 50670 

571.101    Amended 51848 

571.106    Amended:     eff.     11-6- 

91 50521 

571.108    Amended. 56942 

Amended -"^^ 

571.111    Amended 58516 

571.114    Amended;  effective  in 

part  9-1-92  and  9-1-93 »43 

Technical  correction 40i6 

Amended 23963 

57 1 .1 18    Corrected. MO" 

571.121    Amended 3W 

571.123    Amended. 61387 

571.205    Amended 1654, 13656, 30164 

Corrected 31563 

571.208  Amended:    eff.    12-14- 

92 M617 

571.209  Amended 56325 

571.210  Amended 63681.  63685 

Amended;  eff.  9-1-93 32904 

571.214    Figure  2  revised ^l*jg 

Amended;  eff.  9-1-93 30921,  30922 

572    Petition  denied 3556 

572.4    (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

572.73    Correctly  designated 4086 

575.104    (eKlKiv)  revised 57989 

586.1    Revised;  eff.  9-1-93 30922 

Revised;  eff.  9-1-93 30922 

Revised;  eff.  9-1-93 309« 

(b)  revised;  eff.  9-1-93 30923 

Heading  revised;  eff.  9-1-    

30923 

OMB  number 21616 

Heading  revised;  eff.  9-1-93 30923 

586.7  Redesignated    as     586.9; 

new   586.7   added;   eff.   9-1-    

93 30923 

586.8  Added;  eff.  9-1-93 30923 

586.9  Redesignated  from  586.7 

and  revised;  eff.  9-1-93 30923 

587    Petition  denied 3556 

587.6    (b)  Introductory  text,  (1), 

(3),  (5),  (7)  and  (c)  revised; 

(b)(8)  added '«• 


586.2 
586.3 
586.4 
586.5 

93. 
586.6 


Pwe 

591.5  (j)  revised »<^ 

591.6  (g)  revised. »<' 

(g)(1)  amended. »0*3 

591.7  (b)  revised. »*' 

(c)  and  (d)  added »<• 

Chapter  VI— Fodaral  Transit  Adminis- 
tration, Dopartmont  of  Transporta- 
tion (Ports  600—699) 

Chapter  VI    Nomenclature 

change l^^. 

Policy  statements 30030 

639    Added 51794 

663    Dispostition  of  inquiries 10034 

665    Added;  Interim 33397 

Chapter  VIII— National  Transporta- 
tion Sofoty  Board  (Porto 
800—899) 

821.7    (a)  and  (b)  revised. 56172 

821.10    Revised. 56172 

Chapter  X— Intorstoto  Commorco 
Commission(Parts  1000—1399) 

Chapter  X    Policy  Statement 19012 

1001.1    (a)  revised 24331 

1001.3  Redesignated  as  1001.4: 

new  1001.3  added 24331 

1001.4  Redesignated  as  1001.5; 
new  1001.4  redesignated 
from  1001.3 M381 

1001.5  Redesignated  as  1001.6; 
new  1001.5  redesignated 
from  1001.4 24331 

1001.6  Redesignated  from 
1001.5 MM^ 

1011    Petition  denied 67002 

1011.8    (c)(3)  amended .13049 

1033    Revised 66793 

1039    Authority     citation     re- 

yised ^  ^'" 

1039.22    Added 1 1'l* 

1053    Removed 21*^* 

1057.12    (c)(4)  added 32905 

1105.5  Concluding  text  correct- 
ed  *9621 

1105.7  (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1109    Added 32451 

1118    Heading  revised W13 

1118.1    Revised 9213 

1 1 18.4    (d)  revised. 9213 
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Page 

1121.4    (g)  revised. saOff 

1145.1  Revised 58318 

1145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised;  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised 58318 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1 145,6 583 18 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.25    (a)(2)(iv)     and     (c)(1) 

amended U049 

1152.28    (a)(3)        added;        (b) 

amended 1804» 

1152.31    (a)(1)  revised 61387 

1152.50    (a)(2)  amended 13049 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1180.6  (a)(8)  revised;  (a)(9)  re- 
moved  M641 

1181    Petition  denied , 67002 

1186    Petition  denied 67002 

1201    Amended 27185 

Corrected «17S4 

1313.7  (d)  redesignated  as  (e); 
new  (d)  added;  heading  and 

new  (e)(1)  revised 58320 

1332.2  Added tUM 

1332.3  Revised 23539 

TitI*  49 — Proposed  Rules: 

1-99  (Subtitle  A)    4744 

6    .23440 

9    »2a4 

24    M1M 

7 1     29270 

81     J1362 

NOTK  liWaM  BM*  MMriMn  Indicat*  1992 


P»«e 

100-199  (Ch.  I)    4744 

101     .21362 

107    51294,  56962 

110    7474 

171    51294.  56962 

3*54,  6696 

172 3854,  6696,  24532 

173     3854,  6696 

174     3854,  6696 

175  ..c. 1391 

176     3854,  6696 

192    54816 

198    7705 

200-299  (Ch.  II)    4744 

225    52241 

234    28819 

245    52498 

6571 

300-399  (Ch.  Ill)    - 4744,  21362 

350    50305 

13572 

356    13572 

383    9100 

390    2885,  33712 

391     6793,  21362,  23370 

392    2885,  21362 

394    33712 

396    50305 

1357X  21362,  29457 

ggg     21362 

400-499  (Ch.fvr....^^^^^^^^^^^^  4744 

500-599  (Ch.  V)    4744 

527         21362 

533  !!!!!..!.!!!!!!!!!!!!!!!!.!!!!!!!!""  50694, 58020 

541    56339,  65876 

544    51871 

552    56343 

29459,31348 

564    52242,  65038 

567    - 61392 

3983 

568    61392 

3983 

571  ...52242.     52499.     55266.     55650. 

58662,  63473,  63474,  63914, 

63921,  64733,  65038,  65541. 

66395, 67038,  67042 

...242,   252,   870,   2496,   4594,   6579,   7712, 

10327,  10855,  12286,  12289,  12794, 

18859,  21362,  22682,  22687,  24207, 

30189,  32942 

572  63922,  67042 

12794 

575  «79 

582  56963 
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TITLE  49— Con.  p«« 

590    21962 

591  2071 

600-699  (Ch.  VI )    4744, 21915, 23460 

603    -2"** 

623    -213*2 

635 2'»*2 

659    W*»'  2M72 

670    - 2'»*2 

1000— 1399  (Ch  X)    ...  14M0, 2044i  33166 

T:j::zzz::=::::::::::::::::::::^ 

1003    •22204 

1004  2220S,  2307Z  2St25 

1020  ....„„...21920 

1023  20072,  23372,  27009 

1033  •••'•  1<>'2$ 

1035  67269 

5123, 10151, 13608,  2044^  2S007 

1037  ^}^ 

1039  ...6697,  9997,  10320,  11929,  27961, 
30709,  31409,  33470 

1048    •*» 

1057     251^  24000,  24009 

1063    56490 

1109    64737 

1141    4594,  8100 

1152  58868 

1180    '"'""~". »"«'  31693 

1207    333'* 

1244    ^ 

1249    3M14 

1313    "52 

1321    •23J" 

1332    **'3 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— Unit*d  States  Fith  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Ports  1—199) 

14    Authority  citation  revised 27100 

14  12    (i)  and  (j)  amended;  (k) 

added 21355 

14.101—14.172  (Subject  J)    Re- 
vised.  - 27100 

16    Authority  citation  revised 56942 

Embargo "**J[ 

16.13    (a)(1)  revised 56942 

17.11    (h)  table  amended;  inter- 
im  54957.  54967.  56333 

(h)  table  amended 64723 

(h)    table    amended...212,    594,    1034, 
13661,  14790,  21569,  27050 

NOTCtaWfM*  p«9«  niniib«f»  ln*wf  I9«  «h«"f^ 


Page 

17 12  (h)   table   amended...49853. 

55785.  57849.  60937.  60940. 

61182 

(h)  table  amended...l403,  14653,  14705, 

19019,  20500,  2059%  20595,  20707, 

21574,  24199,  27063,  27067,  30168 

(h)  table  corrected M011 

(h)  table  amended:  eff.  1-1- 

93 28024 

17.40    (i)  amended *•* 

(J)  added;  eff.  1-1-93 M024 

17.95    (b)  amended 1034 

17.108    (a)(4)       through       (7) 

added;  map  revised 5990 

23    Authority  clUtion  revised 21898 

23.23    (a)  amended;  (f )  revised 49709 

(f )  table  amended 50060 

(f )  table  amended 33452 

23.57    (a)  and  (b)(1)  revised 21899 

25.23    Added «6795 

32.2    ( j )  added 66795 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
introductory  text.  (aa)(l) 
through  (7)  and  (dd)(5)  re- 
designated as  (ff)(12) 
through  (17)  (aa)(l)  intro- 
ductory text,  (i)  through 
(vii)  and  (dd)(6);  new  (f)(ll). 
(aa)  introductory  text  and 
(dd)(5)  added:  (aa)(l)  intro- 
ductory text  amended 58182 

(f)(3).  (i)(4).  (p)(2).  (4)(iU),  (5). 
(s)(2).  (u)(l).  (y)(2)  heading. 
(1).  (U).  (hh)(4)(i).  (10)(ii). 
(11)(U).  (jj)(2).  (qq)(4)(ii). 
(V).  (7)(i)  and  (ill)  revised: 
(h)(10)(v).  (ll)(vUi)  and 
(qq)(4)(viU)  added 66795 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated as  (v)(3)  through 
(8);  new  (v)(2)  and  (cc)(3) 
added 58183 

(e)(2).  (4)(i).  (10)(i).  (p).  (q)<2), 
(v)(l).  (dd)(l).  (ff)(l)(i).  (iU), 
(6)(U).  (iv).  (8)(ii).  (hh)(2). 
(jj)(4).  (nn)(3)  and  (5)(ii)  re- 
vised; (q)(5)(iv)  added ,66796 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated as  (1)  through  (w); 
new  (u)(3)(l)  and  (zK2) 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 


JULY  1992 
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lis 


PMe 

(8);    new    (k).    (z)(2)    and 

(hh)(6)  added 58183 

(s)(2).  (6).  (t).  (z)(l).  (ilKl). 
(mm)(2).  (ppKlKiil)  through 
(ix),  (ss)(4)(lv)  and  (tt)(3)(ii) 
revised;    (s)(5)(iii)   and    (Iv) 

added 66796 

32.41  (Subpart  D)    Removed 66797 

33.2    (f)  removed 66797 

33.4    Amended 58183 

33.22  (a)  through  (j)  redesig- 
nated  as   (b)   through   (k); 

new  (a)  added 58183 

88.28    (d)  added 58183 

100  Regulation  at  55  FR  27121 
effective  date  extended  to  6- 

30-92 351 

•  Authority     citation     revlsed...22S35, 

23964 

100.1—100.9  (Subpart  A)  Re- 
vised  229S1,  229*4 

100.10—100.20  (Subpart  B)  Re- 
vised  22953,22964 

100.15    (c)  amended 351 

100,22—100.24  (Subpart  C)  Re- 
vised  22957,22964 

100.25—100.27  (Subpart  D)  Re- 
vised  M535 

Chapter  II— National  Marin*  Flthar- 
le>  Sarvic*,  National  Oeoanic  and 
Atmotphoric  Administration,  Do- 
partmont  of  Commorco  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 50063.65016 

215.32  (f)(2)  removed;  (f)(1)  re- 
designated as  (f);  (c)(1)  re-   

vised 33902 

216    Embargo 17857 

216.3    Amended 50676 

216.24  (e)(5)(lv).  (v)  introduc- 
tory text,  (F),  and  (viii)  re- 
vised  50677 

Regulation  at  56  FR  47423  eff . 

11-1-91 50278 

Regulations  at  56  PR  47423 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  as  56  FR  47423. 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

(e)(5)(xiii)  correctly  designat- 
ed  3142 

Note:  BeWfoc*  pag»  numbart  Indkot*  1993  changM. 


Pate 

217.12    Amended;   Interim;   eff. 

7-24-92  through  8-31-92 3S455 

222.23    (a)  amended 58624 

227    Technical  correction 23453 

227.4    (g)  and  (h)  added.. 14662 

227.12  (a)(3)  Table  1  amend- 
ed  58184 

227.21    Revised 14668 

227.72    (e)(1)  amended 14663 

(e)(2)(i)  and  (3)(ii)  suspended; 
(e)(2)(v).  (3)(v),  (6)(vi).  (vii). 
(viii)  and  (e)(8)  added;  inter- 
im; eff.  7-24-92  through  8- 
31-92  (OMB  number  pend- 
ing)  33455 

247.4  Regulation  at  56  FR 
47424  eff.  11-1-91 50278 

Regulations  at  56  FR  47424 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  FR  47424. 
50278    and    56603    effective 

date  delayed  to  5-1-92 67228 

260  Inspection  service  pro- 
gram  33456 

260.71    Removed „ 30924 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 

Temporary  regulations...!  1913,  2ti3l, 

29655,29656 

285.1  (c)  amended 32923 

285.2  Amended 372,  32920 

285.3  (b)  and  (f)  revised;  (g) 
added ••372 

(f)  revised;  (h)  added 82920 

285.5  (c)  amended 82923 

285.20  (a)(l)(i)  removed; 
(a)(l)(il)  through  (Iv)  redes- 
ignated as  (a)(l)(i)  through 

(ill);  new  (a)(l)(i).  (ID.  (b)(1)   

and  (3)  revised 82920 

285.21  (e)  and  (k)  revised 60063 

(e)      correctly      designated.. .56544. 

61096 

(c)  revised ••••372 

(a)  and  (b)  revised 32920 

285.22  Revised 82920 

285.23  (f)(1).  (2)  and  (g)  re- 
vised  372 

Revised 32921 

285.24  (c)  revised 3730 

Revised 82921 

285.25  (c)  revised 378 
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TITLE  50  Choptar  II— Con 

(b)  amended 

285.26    Revised 

Table  revised 

285.28    (a)  revised 


PMe 
.32923 

,....373 
,.32922 

....373 


285.29  (a),  (b)  and  (e)  revised; 
OMB  number --^ 

(a)  revised 32922 

285.30  (c)(2)  and  (d)  revised •••^ 

(c)(1)  and  (d)  revised 32922 

285.31  (a)(1).  (2).  (5),  (10)  and 
(15)  revised;  (a)(30)  through 

(33)  and  (c)  added 374 

(a)(10).  (17).  (18).  (26)  and  (28) 

revised;  (a)(34)  through  (38)    

added 32922 

285    Figure  1  added 374 

298  Added       (effective      date 
pending) 58185 

Regtilatlon  at  56  FR  58185  ef- 
fective 12-17-91 66001 

299  Revised;  interim 33650 

299.5    OMB  number  pending 33650 

Chaptar  III— International  Rogulatery 

Agoncios    (Fishing    and    Whaling) 
(Part*  300—399) 

301    Revised ^'•'' 

301.19    (e)      revised;      (f)     re- 
moved  5'^295 

371    Inseason  orders MM 

380.23    Revised '3051 

Revised -, '3051 

Revised '3052 

Revised '3052 

Revised '3052 

VI— Fishery     Consorvation 
and  Monogomont,  National  Ocean- 
ic and  Atmospheric  Administration, 
Deporiment    of    Commerce    (Ports 
600—699) 
600—699    (Chapter    VI)    PoUcy 
guidelines     for     emergency 
rules ^ 

601.32  Amended •" 

601.33  (c).  (e)  and  (h)  revised 879 

601.39    (a)  revised 300 

605.15  (b)(2)  through  (4)  redes- 
ignated   as    (b)(3)    through 

(5);  new  (b)(2)  added 330 

605.23  (d)  introductory  text  re- 
vised; (d)(2)  redesignated  as 
(d)(3);  new  (d)(2)  added 330 

605.24  (a)(2)  amended; 
(a)(3)(i).  (5)(i)  introductory 


380.24 
380.26 
380.27 
380.29 

Chapter 


Pace 

text,  (li).  and  (7)(I)  revised; 
(a)(3)(v)  added 330 

611    Reassessment 56603 

Specifications '654, 2344,  3952 

611.22    (a)    and    (c)    amended; 

(b)(1)  revised 3^370 

611.50    (b)(2)     revised;     (b)(4) 

Table  1  removed 535 

620.7    (i)  added;  interim  emer- 
gency effective  to  5-12-92 5079 

(i)  corrected 9076 

Regulation  at  57  FR  5079  ef- 
fective date  extended 
through  8-10-92 20733 

625    Technical  correction 4243 

625.4  (m)  added;  interim  emer- 
gency; effective  to  3-5-92 „.63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 3'3 

Technical  correction 6297 

Regulations  at  56  FR  63690 
and  57  FR  213  effective  date 
extended  through  6-3-92 3532 

625.5  Heading  revised;  text 
added;  interim  emergency; 
effective  to  3-5-92 63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 3'3 

Technical  correction *W7 

RegvOations  at  56  FR  63690 
and  57  FR  213  effective  date 

extended  through  6-3-92 3532 

625.7  (a)(1).  (2),  (b)(4)  and  (5) 
suspended;  (a)(3)  through 
(8)  and  (b)(6)  through  (9) 
added;    interim    emergency; 

effective  to  3-5-92 63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 «'3 

Technical  correction t>vr 

Regulations  at  56  FR  63690 
and  57  FR  213  effective  date 

extended  through  6-3-92 3532 

625.24    Added;    interim    emer- 
gency; effective  to  3-5-92 63691 

(b)  corrected 66603 

Regulations  at  56  FR  63691 
and  66603  effective  date  ex- 
tended through  3-5-92 2'3 

Technical  correction AW 

Regulations  at  56  FR  63690. 
66603  and  57  FR  213  effec- 
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Pace 
tive  date  extended  through 

6-3-92 MW 

625.26    Added;     interim    emer- 
gency; effective  to  3-5-92 63691 

Regulation  at  56  FR  63691  ef- 
fective       date        extended 

through  3-5-92 213 

(c)(1).  (2).  (d).  (e)  and  (f)(1) 

corrected 66603 

Regulations  at  56  FR  63691 
and  57  FR  213  effective  date 

extended  through  6-3-92 85« 

630    Authority      ciUtion      re- 
vised  65016 

Temporary  regulations.. .14361,  29447, 

3245Z334M 

630.1  Revised 65016 

630.2  Amended 66016 

630.3  Revised 69222 

630.4  (c)  revised 69222 

Revised 66016 

630.5  Revised 66017 

630.7    Revised 66018 

630. 10    Added 66018 

630.20—630.26  (Subpart  B)    Re- 
vised  65019 

630.40  (Subpart  C)    Added 66021 

641  Temporary  regulations 6541 

641.2    Amended 11915 

641.4    (b)(4)  removed;  heading, 

(a)(3).  (c)  through  (f).  (i) 
and  (k)  revised;  (b)(4)  re- 
moved  58661 

(a)(2)  and  (b)(2)(xi)  revised; 
(g)  amended;  (1)  added;  ef- 
fective to  5-7-95 1191« 

641.24  (a)(2)(iv)  revised;  (a)(4) 

and  (5)  added "916 

641.25  (c)       suspended;       (e) 
added;    effective    to    12-31- 

91 68188 

(b)  and  (c)  revised 11916, 21752 

641.28  Redesignated  as  641.29; 

new  641.28  added 11916 

641.29  Redesignated           from 
641.28 11916 

Added;  eff .  4-3-92  through  6- 
14-92 11918 

642  Temporary       regulations...49853. 

66001 
Temporary  regulations 1662, 4376 

642.4  Revised;  interim 1 15«3 

( b)(  2  )(v)  revised 27005 

642.5  (b)      Introductory      text 
amended;  Interim 11535 

Note:  loldfaM  mi*  mwb>r«  inrficato  1992  chwigM. 


pm* 

642.7  (f)  and  (v)  amended;  in- 
terim  11535 

646    Temporary  regulations 52479 

646.2    Amended 56022 

Corrected 59970 

Revised;  Interim .....11533 

646.4  Revised 56022 

(d)  corrected 59970 

Revised 7333 

(a)(l)(lll)   corrected;   (d)   cor- 
rectly designated 11137 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

(a)  and  (c)  revised 7390 

646.6  Revised 56024 

(a)  Introductory  text  revised 7390 

646.7  Revised 56024 

Revised /no 

(kk)  corrected 23907 

(w)  and  (X)  revised 33123 

646.10    Added 7391 

(a)(2)  corrected 11137 

646.21  (a),  (b)  and  (d)  revised; 

(f )  through  (1)  added 56026 

(d)  revised 7392 

(g)  amended:  (h)  and  (I)  re- 
vised  33123 

646.22  Figure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e);  (b)  re- 
vised; new  (c),  (d).  (f)  and 

(g)  added 56026 

646.23  Revised 56026 

(e)  and  (f )  corrected 59970 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (a)(2) 
through  (22)  redesignated  as 
(a)(1)  through  (21);  (c)(1)  in- 
troductory text,  (li),  (2)  and 

(3)  amended;  (c)(4)  added 56027 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Figure    3    redesignated    from 

646.22  figure  2 56026 

Figure  1  added 56027 

649    Specifications 30634 

649.20  (b)  revised 215 

649.21  (c)(1)   and   (2)    revised;  .^^ 
(c)(3)  added 215 

660    Temporary         regulatlon8...4377, 

21752 
651    Temporary  regulations 20739 
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...3725 
.32923 


JMI 


TITLE  50  Chapter  VI— Con.  Pwe 

651.20    (f)(l)(iii)    regulation   at 

56  FR  24727  confirmed 50663 

652    Temporary       regulations...61182, 

61183 

Temporary  regulations 

Pishing  quotas 

655    Temporary  regulations... 
655.22    (a),  (b),  (c)  and  (d)  re- 
vised; (f)  redesignated  as  (g); 

new  (f)  added *3* 

656.2    Amended "*•* 

657.2    Amended ••*»• 

658    Temporary  regtilations 66604 

Temporary  regulations t94A7 

661    Inseason         adjustments...51660, 

51661.  55634 
Temporary  regulations.. .51662,  55634 

Inseason  adjustments 31666,  32924 

Temporary  regulations  ...32741,  33128, 

33279 

Appendix  amended 19404 

663    Restrictions 49727 

Reassessment 56603 

Temporary  regulations.. .58321,  64723 

Specifications '*** 

Temporary  regulations...10429,  21041, 

32181 

Restrictions '4666,  23065 

663.7    (n)  and  (o)  added;  inter- 
im emergency;  eff.  4-15-92 

to  7-16-92 '3665 

(p)  added ^0060 

(p)  corrected *2021 

663.22  (b)(2)    through    (5)    re- 
vised; (b)(7)  removed IM" 

(b)(2)  removed 23065 

(b)(2)  corrected W>' 

663.23  (b)(4)     added;     interim 
emergency  effective  to  1-2- 

92 50065 

(b)(3)  revised 2853 

(b)(2)  revised;  interim  emer- 
gency; eff.  3-27-92  through 

7-1-92 "2^ 

(b)(5)  added;  interim  emergen- 
cy; eff.  4-15-92  to  7-16-92 

(b)(4)  added;  interim  emergen- 
cy; eff.  4-16-92  through  7- 

21-92 '<*« 

(b)(  1 )  revised ***® 

RegiUation  at  57  PR  14665  ef- 
fective       date        extended 

through  10-19-92 32924 

663    Appendix  amended ^S^ 

Appendix  A  corrected 22021 

Note  toldlow  pof*  nuwh»f«  lit*eal»  1»W  dtmnfut. 


672    Technical 
Temporary 


13665 


Pm«e 
correction...50157, 
56116,  56943 
regulations.. .51179, 
51848,  52213,  55096 
Recordkeeping  and  reporting 

requirements 50279 

Temporary  regulations...2854,  3142, 
3960,  4939,  6562,  8280,  M83,  8849, 
10142,10297,11274,11433,11918, 
18835,  19552,  21215,  22182,  23163, 
23344,  23965,  24381,  24559,  24992, 
26781,  27709,  27710,  29222,  29223, 
29806,  30685,  30924,  31331,  31971, 
32453,  32924,  33902 

Specifications 2844,30168 

Recordkeeping  and  reporting 

requirements 2M3,  6688 

Technical  correction 20325 

Pishery    management    meas-   ^^ 
ures - 29223 

672.1  (d)  revised 33281 

672.2  Regulations  at  56  PR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

Amended...2686,     10432,    23344,    33281, 

33904 

672.4  (j)  added 33904 

672.5  (b)(3)(ii)(A)(ii)  and 
(c)(2)(iii)(I)  amended; 
(c)(3)(ii)(P)  revised »0432 

672.6  Added ^0*>2 

672.7  (g)  added 23344 

(h)  and  (i)  added 33904 

672.20  Regulations  at  56  PR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

(a)(2)(iv),  (h)(2)  and  (i)(4)  re- 
vised  2686 

(a)(1),  (c)(2)  and  (3)  amended; 
(c)(6).  (d)(l)(i).  (e)(4)  and 
(g)(l)(i)  revised;  (g)(3)  redes- 
ignated as  (g)(4);  new  (g)(3) 
added;  Table  1  removed 10434 

(f)(l)(i),  (g)(4)  and  (h)(2)  sus- 
pended; (f)(l)(vi).  (g)(5).  (6). 
(7)  and  (h)(3)  added;  interim 
emergency  eff.  3-30-92 
through  7-2-92 '  1«9 

(g)(3).  (4).  (5)  and  (6)  correctly 
designated  as  (g)(4).  (5).  (6) 

and  (7);  (g)(7)  corrected 14667 

(g)(5)  revised;  interim;  eff.  5- 
20-92  through  7-2-92 21356 
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Pace 

(c)(l)(i)  and  (ii)  redesignated 

as     (c)(l)(i)(A)     and     (B); 

(a)(2)(v),    (c)(l)(i)    heading 

and   (c)(l)(ii)   added;   (c)(2) 

rGvisGd  •• iSS^^ 

(f)(l)(ii),  (2)(i).  (g)(i)  and  (2) 
revised;  (g)(3)  removed;  (g)- 
(4)  redesignated  as  (g)(3) 33212 

672.23  (d)  added;  interim  emer- 
gency   50282 

(d)  removed 54798 

(d)  added 332 

(d)  removed 2636 

(d)  corrected 4035 

(d)  added;  interim  emergency: 
eff.   3-30-92   through   5-31- 

92 ; 1  yV4 

(a)  suspended;  (e)  and  (f) 
added;  interim  emergency 
eff.  3-30-92  through  7-2- 
92 1 1*» 

672.24  (e)  added 2636 

(a)(2)  revised 10434 

(e)(2)  corrected 15031 

(f)(l)(ii)  and  (2)(ii)  Technical 

correction 20325 

675    Temporary       regulations...52214. 

55097 

Temporary    regulations...2354,    3142, 

5238,  6203,  6633,  3533,  3534,  10142, 

12213,  14667,  13093,  20207,  20655, 

23347,  24331,  24560,  29656,  29306, 

29307,  30924,  31129,  33904 

Apportionment 215, 27135, 32925 

Inseason  adjustments 2633 

Recordkeeping  and  reporting 

requirements 2356, 19319 

Specifications 3952 

Inseason  adjustments;  correc- 
tion  3350,9593 

Technical  correction 20325 

Fishery    management    meas-   

ures 29223 

675.2    Amended 10434,  23345,  33904 

675.4  (J)  added. 33904 

675.5  (b)(3)(ii)(A)(li)  introduc- 
tory text  and  (c)(2)(iii)(I) 
amended;  (c)(3)(U)(P)  re- 
vised  10434 

675.6  Added 10435 

675.7  (h)  added 23346 

(i)  and  (J)  added 33904 

675.20  (a)(1)  amended; 
(h)(3)(iii)  revised;  Table  1 
removed 10435 


Ptge 

(h)(1).  (6)  and  (i)(2)  suspend- 
ed; (h)(7).  (8)  and  (1)(3) 
added;  interim  emergency 
eff.  3-30-92  through  7-2- 
92 11440 

(a)(2)(ill).  (3)(1).  (11)  and  (ill) 
added 23346 

675.21  (a)(5).  (b),  (c).  (d).  (e) 
and  (f)  suspended;  (a)(7), 
(g).  (h).  (i)  and  (J)  added;  in- 
terim emergency  eff.  3-30- 

92  through  7-2-92 11440 

(h)(1)  and  (2)  revised;  Interim; 
eff.  5-20-92  through  7-2- 
92 21M* 

675.22  (f)  revised 10435 

(g)  added M346 

675.23  (d)  added 332 

(d)  removed 2*3y 

(d)  corrected 40t5 

675.24  (f )  added 26t7 

(c)(l)(i)  and  (f)(1)  heading  re- 
vised  10435 

(f)(l)(ii)  and  (2)(ii)  corrected 15031 

(c)(2)(il)  corrected 15032 

(c)(2)(iil)  added;  interim  emer- 
gency eff.  5-21-92  through 

8-25-92 22135 

675.26  (a)(2)(ii)(A),  (B),  (b)  and 
(d)(3)  suspended; 

(a)(2)(ii)(C).  (D).  (d)(4)  and 
(e)  added;  interim  emergen- 
cy eff.  5-21-92  through  8- 

25-92 .22135 

675    Figure  2  revised 10536 

680.2    Amended 69896 

680.4    (b)  and  (d)  through  (h) 

revised. 69896 

681    Interim  final  quota. 217S2 

681.2    Amended 10433 

681.4    (aHl).      (b)      and      (d) 

through  (h)  revised 10439 

681.6  (bK2Klx)  redesignated  as 
(bK2Kx);  (c)(3)(lli)  and  (iv) 
revised:  new  (b)(2)(ix), 
(CK3KV)  and  (d)  added 10439 

681.6  (a),  (b)  and  (c)  amend- 
ed  10439 

681.7  (bKl).  (cKlKi).  (ii).  (2). 
(3)  and  (4)  revised;  (b)(7) 
through  (13)  added 10439 

681.24    (e)  through  (g)  added 10440 

681.29  Added 10440 

681.30  Redesignated  as  681.40; 

new  681.30  added 10440 


NOTKMMtaM 
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TITLE  50  Chapter  VI— Con.  pw 

681.31  Redesignated                as 
681.41 ^«*^ 

Added 'M*^ 

681.32  Redesignated                as 
681.42 ^®*^ 

Added ^^ 

681.33  Redesignated                as 
681.43 '»*^ 

681.34  Redesignated                **     .  ,. 
681.44 ^O**® 

681.35  Redesignated               as 
681.45 •• ^«*^ 

681.40  Redesignated           from 
681.30 '«**• 

681.41  Redesignated           from 
681.31 '0*^ 

681.42  Redesignated           from 
681.32 •• '0*^ 

681.43  Redesignated  from 
681.33 '«*^ 

681.44  Redesignated  from 
681.34 •• ^»*^ 

681.45  Redesignated  from 
681.35 '***» 

685    Teclinical  correction 10062 

685.2    Amended:  effective  to  4- 

22-94 51852 

Amended 52m 

Amended 7ao« 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 

effective  to  4-22-94 51852 

(u)  revised;  emergency  inter- 

im;  effective  to  12-16-91 59897 

(r)  and  (s)  added 52m 

(t)  added .............7664 

685.11    Heading,  (a),  (b)  and  (c) 


Pace 

12  57872 

13    ",; 57872 

14 57502.  57872 

30457 

Ig ",'■"" 2WS6 

17     "50675.  50550.  50701.  51668.  5200. 
52503. 52506,  55107.  55266. 
55487,  55862.  56344.  56491. 
56882.  57503,  58020,  58026. 
58332.  58339,  58348,  58664, 
58804,  58869,  59917,  60957, 
63705, 64229,  65207,  65209, 
65877,  66614,  67046,  68400, 
35,  544-548,  596,  656,  659,  1246,  1443, 
i075,  2239,  2241 ,  3604,  4745,  4747, 
4912,  5511,  5«71,  9680.  9681,  11459, 
14372,  14374,  14378,  14556,  14689, 
19585,  19837,  19844,  19852,  19856, 
20073,  20325,  20806,  21369,  21374, 
21377,  21381,  21921,  21925,  21929, 
21933,  22453,  24220-24222,  25007, 
27203,  28167,  27962,  28167,  28474, 
28825,30191,31166,33478 
57872 


revised. 


,52217 


685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  51852 

OMB  number 58516 

(c)(6)  corrected ...Odoou 

685.16  Added;  effective  to  4- 
22_94        51853 

685.17  Added-  efffective  to  4- 
22-94 51853 

685.18  Added;  emergency  inter- 

im;  effective  to  12-16-91 59897 

685.24  Added I*** 

685.25  Added '•** 

Title  50 — Proposed  Rules: 

1-199  (Ch.  I)    51868,  65964 


20 


21 
23 
80 


.  19863,  19865,  24736,  27672,  30884 

57872 


222 


262,  7713,  7719,  20443,  28825 

50844 

Von ZZ 63702.  64404 

^^^ 

200-299  (Ch.n)" 54234 

215  22*50 

llQ    "ZZ. 27010,  27207 

217      ..18446,   22453,   27962,   30196,   30709, 

31168 

58869 

■.■.'.'.*.'.','.*.M47,  3040,  27416,  30709 
227  .!.......  18446,  22453,  27416.  30196,  30709 

noQ  20667 

251    ZZZZZZZ 50305 

285    ''•"'  "S 

301  "0 

400-499  (Ch.  IV)    51868.  65964 

424       *'*** 

600-699  (Ch.  VI)    58214 

30458 

■■■5bb84.""5853i.     58666,     59920, 
64002.  65782 

1250,  24222,  29692,  29856,  32952,  33716 

fioc"  1W74,  24012,  24577 

floo    51367.54819 

ZZZZZZZZ. -2'^*^ 

oAn"  32956 

641  "ZZZ". 51367.  59922.  67571 

5994 


603 
611 


)MI 


Note:  Sotdfoc*  p«a«  nomb«ri  IndleoH  1992  c«Mng«(. 
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Page 

642  33924 

646  50551,  57302 

19874,  20668 

649"" 51191 

650 •_' 'J^' 

651  " 24013 

652  51368.  58537 

653  »1W,  26814 

655 **99 

658  50844 

663  50084.  59241 

24589,  30534,  32499 

672  ...51669.  56355,  56623.  58214, 

58666.  59922.  63487.  64002. 

64288.  64738,  66009. 


Pace 

2814,  11930,  17879,  22695,  27725 

675    ...51669,      56355,      56623.      58214. 

58531.  59922,  63487,  64738, 

65782,  66009 

2247,  2814,  17879,  22695,  24014 

678     1250,  24222,  29856 

681    58029,  65209 

683    26816 

685    55651,  55652,  60961 

28692,  29692,  32952,  33716,  33926 


Note:  loldfon  p«««  numb«rt  indkat*  1992  di«nflM. 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Table  I,  July  1992 


sections  of  the  U.S.  Code,  U.S.  Stotutes  at  Large,  Public  Laws, 

added  to  Table  I  as  a  result  of  author- 

during   January  through  July   1992. 

Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  ft  January 
ditions  during  1991  are  in  the  December  1991   LSA  (List 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  aja^ 
tion,  consult  this  LSA  and  the  appropriate  Annual 
title. 


This  table  lists  the 
and  Presidential  documents  which  are  being 
ity  citations  carried  in   the  Federal   Register 


1,  1992.  Ad- 
of  CFR  Sections  Affected). 
..,  iber  of  c    . 
Issue  of  the  LSA  for  that  CFR 


U.S.  Code:  CFR 

5  U.S.C. 

102  32  Part  626 

504  ".!.!...!.. 5  Part  2610 

533 5  Part  531 

552 12  Part  1615 

13  Part  301 
24  Part  2002 

552a 32  Parts  316.  320.  505.  603 

553 13  Part  301 

49  Part  1109 

559  49  Part  1109 

58i"  '  29  Part  1425 

582  .!!.,..".." 49  Part  1109 

883a 46  Part  515 

1 104  5  Part  890 

1302'.!'.r.'.r." 7  Part  772 

1302    42  Part  417 

13951 ••42  Part  417 

1395CC ; 42  Parts  417,  498 

1715         46  Part  515 

1744 5  Part  890 

330l'..r."'. 5  Part  772 

3302 5  Part  772 

4111       41  Part  304-1 

5307.....!... 5  Parts  530.  531 

5335 5  Part  531 

5401-5410  Tch.  54) 5  Part  531 

5514 22  Part  1007 

5547.!.!!!....! 5  Part  550 

7202 !!.!.!!!!!! s  p^^t  842 

7301 .! 5  Part  772 

29  Part  100 

7701       5  Parts  831, 

"841.  842.  846.  870,  890 

8456 5  Part  213 

8913 48  Part  1609 

5  U.S.C.  !ippendix  ^^^„ 

App 5  Parts  735,  2610,  2634,  2638 

1.15  50  Part  100 

3         "  12  Part  603 

30i ! 22  Part  172 

402 5  Part  2636 

404 5  Part  2636 


CFR 

'^^•^'  ; 17  parti 

7lj' 17  Part  1 

16a!!!!!!!!!!!!!!!! n  part  i 

71  et  seq ^  Part JlO 

136         40  Part  22 

138a 21  Part  5 

901  etseiZZ". 7  Part  1700 

901-950 7  Part  1710 

1209  7  Part  1209 

142l"et"^q'.' ^  Part  1425 

4201  note 1  Part  1980 

6001  et  seq ^  Part  1211 

6101  et  seq 7  Part  1209 

6201  et  seq 7  Part  1212 

®Yiof'  8  Part  270 

22  Parts  41,  43 

1101  note 22jart43 

11038 Part  270 

1 104  22  Part  41 

;  153 22  Part  43 

1186a""""**!!!!! 8  Part  242 

1202'  22  Part  172 

J251 !! 8  Part  242 

1252"note 8  Parts  3.  103.  242 

1252b 8  Parts  3,  103,  242.  292 

Alt  8  Part  242 

,  ,04c 8  Part  270 

llll  8  Part  103 

1362 8  Part  242 

'\f^-^'- 32  Part  626 

111 32  Part  626 

113 !!!!!!! 32  parts  28, 33, 725 

136""!!!!!!! 32  part  102 

139 32  Part  155 

15l!!ir58!Z'.!'.Z 32  Part  626 

301  32  Parts  340,  355 

507 19  Part  141 

939 """" 32  Parts  750 

""7"5i',756,  *757 
5013 32  Parts  750 
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10  U.S.C.— Con.  CFR 

751.  756.  757 

5148 32  Part  756 

7420 15  Parts  770, 

771.  772.  774.  786.  790.  799 

7430 15  Parts  770. 

771.  772.  774.  786.  790.  799 

12  U.S.C. 

93a 12  Part  4 

375a 12  Parts  225.  337 

375b 12  Part  337 

552 12  Part  516 

559 12  Part  516 

1422b 12  Part  941 

1431 12  Part  941 

1441a 12  Parts  1615.  1620 

1462a 12  Part  516 

1463—1464 12  Part  516 

1701q 24  Part  70 

1707 24  Part  234 

1708 24  Part  25 

1709 24  Parts  25.  202 

1715  et  seq 24  Part  248 

1715b 24  Parts  202.  221 

17151 24  Part  221 

1715U 24  Part  203 

1734(f)-14 24  Part  25 

1751 24  Part  202 

1766 12  Part  705 

1817  note 12  Part  304 

1818 12  Part  323 

1819 12  Part  323 

1821 12  Part  337 

1828  note 12  Ptirt  325 

1831 12  Part  225 

1831f-l 12  Part  337 

1833e 12  Part  361 

2279aa-5 12  Part  611 

3015 12  Part  265 

3105 12  Part  263 

3107 12  Part  263 

3109 12  Part  265 

3331  et  seq 12  Parts  323.  564 

3331 12  Part  34 

3332 12  Part  1102 

3335 12  Part  1102 

3339 12  Part  722 

3347 12  Part  1102 

3348 ; 12  Parts  564.  1102 

3808 12  Part  563 

15  U.S.C. 

78q 17  Part  240 

77c 17  Part  230 

77d « 17  Part  230 

77e 17  Part  230 

77 j 17  Part  230 

77eee 17  Part  240 

77ggg 17  Part  240 

77nnn 17  Part  240 

78i 17  Part  240 


15  U.S.C.— Con.  CFR 

78U 17  Parts  202.  230.  260 

791 17  Part  250 

80a-23 17  Part  240 

80b-3 17  Part  240 

80b-4 17  Part  240 

80b-ll 17  Part  240 

1123 37  Part  3 

1691  et  seq 12  Part  613 

3301-3432 18  Part  2 

3621 21158  Part  570 

3622 21158  Part  570 

3624 21158  Part  570 

16  U.S.C. 

3  36  Part  242 

50  Part  100 

668dd 36  Part  242 

50  Part  100 

705       50  Part  14 

791— 828r 18  Part  375 

791a— 825r 18  Part  24 

1456  15  Part  932 

1458       15  Part  928 

2601-2645    18  Parts  281.  375 

3101-3126    50  Part  100 

3801 7  Part  703 

7101-7352 18  Part  24 

17  U.S.C. 

Ill  37  Part  201 

lie'"!"!" 37  Part  201 

lie'     37  Part  310 

408       37  Part  201 

409      37  Part  201 

410 37  Part  201 

18  U.S.C. 

2257 28  Part  75 

2510  et  seq 15  Parts  768, 

770-779,  785.  786.  790,  791.  799 

3551—3586 36  Part  242 

50  Part  100 

3621 28  Part  570 

3622 28  Part  570 

3624 28  Part  570 

19  U.S.C. 

1608 19  Part  162 

1612    19  Part  162 

1613b 19  Part  162 

20  U.S.C. 

1125a 34  Part  671 

1135  et  seq 34  Part  630 

1201  et  seq 34  Parts  460.  461 

1207a 34  Part  471 

1208aa 34  Part  464 

1211 34  Parts  472,  473 

1211a 34  Parts  462,  463.  474 

1211-2 34  Parts  489,  490 

1213 34  Part  475 
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20  U.S.C— Con.  CFR 
,213a.                  34  Part  476 

i2i3brrr.r. 34  pan  477 

J4J5  „ 34  Part  491 

3061-3068 34  Part  791 

3221-3282 34  Part  562 

i3i5b.„ ?*^^!S 

3474  20  Part  404 

450l"ets^qZ: ^IFl'^^To 

5301  34  Part  652 

5306 34  Part  652 

5031-50393. 34  Part  722 

5505 40  Part  47 

21  U.S.C.  «  „  -*  -,0 

134b 9  Part  79 

104* 9  Part  79 

736 9  Part  130 

1  Qga 9  Part  130 

^^®* 7  Part  319 

321  21  Part  348 

331 21  Part  21 

351 ■". 21  Parts  21.  348 

352 .! 21  Parts  21,  348 

353 21  Part  348 

355'.'.'.'.Z~ 21  Part  348 

360  21  Parts  21,  348 

360e  21  Part  21 

360h~."" 21  Part  21 

360i 21  Part  21 

371  21  Parts  21,  348 

374 „ 21  Part  21 

853a.r.".r.'.r. 47  part  1 

22  U.S.C.  ^  „„ 

262m-7 31  Part  26 

290f  22  Part  1007 

238C.~." 48  Part  710 

2658 22  Part  172 

2664 : 22  Part  172 

3201  et  seq 15  Parts  768, 

772,  773,  774.  775,  776,  777,  779, 
785,  786,  790,  791,  799 

3201     15  Parts  770,  778 

3926  22  Part  172 

4060 5  Part  890 

4069c."."."." 5  Part  890 

25  U.S.C. 

398-398C 43  Part  3160 

405e 24  Part  905 

2701  et  seq 25  Part  502 

61  26  Part  1 

304    "!.......... 26  Part  1 

597     """""."" 26  Part  1 

832  "."".!'.!'.!".'•.!'.! 26  Part  1 

988 \,\ 26  Part  1 

104*3 """".... 5  Part  2634 

1291 .."". 26  Part  1 

1361 26  Part  1 

4082!"".'.!'.*.'." 26  Part  48 

7701  26  Part  31.  301 


CPR 

29  U.S.C. 

206  29  Part  1614 

633a  "!!!!.!!!!!! 29  part  1614 

760— 762 34  Part  356 
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30307-30482 


2 

3 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

36723-36996 Aug.  1 


30483-30678.. 
30679-30856., 
30857-31042.. 
31043-31304.. 
31305-31532.. 
31533-31854. 
31855-32060. 
32061-32318. 
32319-32498. 
32499-32950. 
32951-33188. 
33189-33366. 
33367-33702. 
33703-33838. 
33839-34002. 
34003-34140. 
34141-35798. 
35799-35996. 
35997-36078. 
36079-36722. 


36997-37138 

37139-37266 

37267-37452 

37453-37640 

37641-37820 

37821-38070 

38071-38318 

383 19-40218 

402 19-40480 

40481-40742 .:... 

40743-41054 

41055-41280 

41281-41430 

41431-41620 

41621-41746 

41747-41918 

41919-42220 

42221-42522 

42523-42676 

42677-42918 

429 19-43546 

43547-43688 Sep 

43689-43860 

43861-43994 

43995-45880 

45881-46106 

46107-46220 ... 

46221-46364 

46365-46522 

46523-467 18 

467 19-46976 

46977-47 122 

47123-47350 

47351-47670 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

.3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 


20 

23 

24 

26 

26 

27 

30 

49661-49836 Oct.  1 


47671-47898. 
47899-48094. 
48095-48414. 
48415-48722. 
48723-49130. 
49131-49386. 
49387-49660. 


2 
3 
4 

7 
8 
9 
10 
11 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
31 

56145-56288 : Nov.  1 

56289-56460. 

56461-56566. 

56567-56918. 

56919-57230. 

57231-57480. 

57481-57572. 

57573-57792. 

57793-57968. 

57969-58172. 

58173-58298. 

58299-58490. 

58491-58634. 

58635-58840. 

58841-59204. 

59205-59848. 

59849-60044. 

60045-60892. 

60893-61108. 


49837-50028.. 
50029-50234.. 
50235-50472.. 
50473-50642.. 
50643-50808.. 
50809-51144.. 
51145-51316. 
51317-51630. 
51631-51822. 
51823-51964. 
51965-52186. 
52187-52442. 
52443-54528. 
54529-54770. 
54771-55050. 
55051-55194. 
55195-55436. 
55437-55594. 
55595-55794. 
55795-55976. 
55977-56144. 


4 

5 

6 

7 

8 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

29 

61109-61346 Dec.  2 


61347-63398. 
63399-63626. 
63627-63860. 
63861-64184. 
64185-64468. 
64469-64550. 
64551-64700. 
64701-64938. 
64939-65170. 
65171-65414. 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 
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65415-65676.. 
65677-65796.. 
65797-65978.. 
65979-66338.. 
66339-66556.. 
66557-66778. 
66779-66952. 
66953-67138. 
67139-67466. 
67467-67716. 


17 
18 
19 
20 
23 
24 
26 
27 
30 
31 


1992 

57  FR  Page 

1-172 J"*- 

173-328 

329-516 

517-600 

601-754 

755-1068... 
1069-1210. 
1211-1364. 
1365-1634. 
1635-1856. 
1857-2006. 
2007-2212. 
2213-2430. 
2431-2672. 
2673-2822, 
2823-2978 
2979-3110 
3111-3270 
3271-3514 
3515-3706 

3707-3908 „  ^ 

3909-4 146 Feb 

4147-4356 

4357-4542 

4543-4690 

4691-4834 

4835-4924 

4925-5050 

505 1-5226 - 

5227-5364 

5365-5786 

5787-5972 

5973-6066 

6067-6180 

6181-6284 

6285-6456 

6457-6552 

6553-6662 

6663-6788 

6789-7314 


2 
3 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
21 
22 
23 
24 
27 
28 
29 
30 
31 
3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
18 
19 
20 
21 
24 
25 
26 
27 
28 

7315-7530.. Mar.  2 

7644 * 

4 

5 


8397-8568 

8569-8718 

8719-8834 

8835-9040 

9041-9166 

9167-9380 

9381-9500 

9501-9648 

9649-9972 

9973-10118... 
10119-10280 
10281-10414 
10415-10608 
10609-10736 
10737-10800 
10801-10972 


7531- 

7645-7874. 

7875-8058. 

8059-8256. 

8257-8396. 


10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

31 


10973-11260 Apr.  1 


11261-11424 

11425-11552.. 

11553-11670.. 

11671-11904. 

11905-12176. 

12177-12402. 

12403-12694. 

12695-12862. 

12863-12988. 

12989-13266. 

13267-13622. 

13623-14320. 

14320-14474. 

14475-14636. 

14637-14790, 

14791-15000 

15001-15216 

15217-17844 

17845-18078 

18079-18386 

18387-18796 

18797-19062 •  •  ***y  ^ 

19063-19248 


2 

3 

6 

7 

8 

9 

10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 

28 

29 

30 


19249-19362. 

19363-19514. 

19515-19790. 

19791-20024. 

20025-20190. 

20191-20394. 

20395-20626. 

20627-20734. 

20735-20954. 

20955-21186, 
21187-21346 
21347-21586 
21587-21720 
21721-21888 
21889-22156 
22157-22408 
22409-22642 
22643-23042 
23043- 


4 
5 
6 
7 
8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
26 
27 
28 
29 


23134.'. ^^^  ^ 
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23135-23300.. 
23301-23522.. 
23523-23924.. 
23925-24178.. 
24179-24344.. 
24345-24538.. 
24539-24748.. 
24749-24934.. 
24935-26602.. 
26603-26766. 
26767-26920. 
26921-27140. 
27141-27344. 
27345-27676. 
27677-27888. 
27889-28032. 
28033-28456. 
28457-28582. 
28583-28776. 
28777-28996. 
28997-29180. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 


29181-29428 July  1 


29429-29628.. 
29629-29782.. 
29783-30098.. 
30099-30378.. 
30379-30634.. 
30635-30896.. 
30897-31088.. 
31089-31302.. 
31303-31428. 
31429-31628. 
31629-31946. 
31947-32148. 
32149-32412. 
32413-32684. 
32685-32878. 
32879-33096. 
33097-33266. 
33267-33424. 
33425-33622. 
33623-33856. 
33857-34060. 


2 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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LSA 

List  of  CFR  Sections  Affected 


August  1992 


Save  this  issue  for  Title 
38  (Annual) 


Editor's  Note: 

Please  retain  this  issue  of  the  LSA  until  you 
receive  the  1 992  editions  of  title  38  (parts  0-17 
and  parts  18-end)  of  the  Code  of  Federal 
Regulations.  The  1992  revision  will  include 
amendments  promulgated  during  the  period  of 
July  1,  1991  through  September  1,  1992.  This 
LSA  contains  all  amendments  promulgated 
since  the  July  1,  1991  revision.  These  amend- 
ments will  not  be  included  in  the  September, 
1992  issue  of  the.  LSA. 
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LSA 

List  of  CFR  Sections  Affected 


m 


August  1992 


Title  1-16 

Changes  January  2,  1992 
through  August  31,  1992 

Title  17-27 

Changes  April  1,  1992 
through  August  31,  1992 

Title  28-41 

Changes  July  1,  1992 
through  August  31.  1992 

Title  42-50 

Changes  October  1,  1991 
through  August  31,  1992 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 

lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 

fshed  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  x^l- 

umes  Entries  are  by  CITl  title,  chapter,  part,  and  section.  Proposed  rules  are 

listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  brine  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
chlngTiddfuons.  Ir  removals  P-bUshed  after  the  revis^^ 

fimlly  change"published  after  the  final  date  included  in  this  publication. 

Roidfac.  oaee  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  yeare  Lldf«.   is  used  to  distinguish  the  current  year  from  the  previous 

''^CRe  a  page  reference  from  this  publication  "^m^the  volume  n"mber(U 
FR  for  1992)  and  the  page  number.  Example:  .24^27  cite  a£  57  FR  24727   tor 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  rib  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saTed:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  .ss'ae 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28 
41-  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
dtiuons  addS  to  or  rfmoved  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number  the  Sive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
StireCodV  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempritins  a  Cempl«t«  Cft  S«t) 


TM« 


1,  2  (2  Reserved) 

3  (1990  Compilation  ond  Ports  100 

and  101) 
4 

SrortK 
1-699 
700-1199 

1200-End,  6  (6  Reserved) 
7  Parts: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Port*: 
1-199 
200-End 

10  Porta: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Porte 
1-199 
200-219 
220-299 
300-499 
500-599 
600-End 
13 

14  Porta: 
1-59 
60-139 
140-199 

Footnotes  at  end  of  table. 


Stock  Numbor  Prico 

(869-017-00001-9) $13.00 

(869-017-00002-7) I'^OO 

(869-017-00003-5) 16.00 

(869-017-00004-3) 18.00 

(869-017-00005-1) 14.00 

(869-017-00006-0) 19.00 

(869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

(869-017-00009-4) 18.00 

(869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

(869-017-00012-4) 26.00 

(869-017-00013-2) 1300 

(869-017-00014-1) 15.00 

(869-017-00015-9) 18.00 

(869-017-00016-7) 29.00 

(869-017-00017-5) 17.00 

(869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

(869-017-00020-5) 22.00 

(869-017-00021-3) 15.00 

(869-017-00022-1) 1100 

(869-017-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-017-00025-6) 11.00 

(869-017-00026-4) 17.00 

(869-017-00027-2) 23.00 

(869-017-00028-1) 18.00 

(869-017-00029-9) 19.00 

(869-017-00030-2) 18.00 

(869-017-00031-1) 1300 

(869-017-00032-9) 20.00 

(869-017-00033-7) 28.00 

(869-017-00034-5) 12.00 

(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(869-017-00038-8) 18.00 

(869-017-00039-6). 17.00 

(869-017-00040-0) 22.00 

(869-017-00041-8) 25.00 

(869-017-00042-6) 25.00 

(869-017-00043-4) 22.00 

(869-017-00044-2) 11.00 


Rovition  D 

Jan.  1. 

oto 
1992 

•  Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

,  1992 

Jan.  1, 

,1992 

Jan.  1, 

,  1992 

« Jan. 1 

.1987 

Jan.  1 

.1992 

Jan.  1 

,  1992 

Jan.  1 

.1992 

Jan.  1 

.  1992 

Jan.  1 

.1992 

Jan.  1 

,  1992 

Jan.  1 

.1992 

Jan.  1 

.1992 

Jan.  1 

.  1992 

Jan.  1 

.  1992 

Jan.  1 

.  1992 

Jan.  1 

,  1992 

Jan.  1 

,  1992 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempritinfl  a  Complete  CFR  S«t) 


TM«  Stock  Numbor  Prico 

200-1199  (869-017-00045-1) 20.00 

1200-End  (869-017-00046-9) 14.00 

15Poft»:  ,„„„ 

0-299  (869-017-00047-7) 13.00 

300-799  (869-017-00048-5) 21.00 

800-End  (869-017-00049-3) 17.00 

0-149  (869-017-00050-7) 6.00 

150-999  (869-017-00051-5) 14.00 

1000-End  (869-017-00052-3) 20.00 

'''«"♦«:  ,^„„ 

1.199  (869-017-00054-0) 15.00 

200-239  (869-017-00055-8) 17.00 

240-End  (869-017-00056-6) 24.00 

1-149  (869-017-00057-4) 16.00 

150-279  (869-017-00058-2) 19.00 

280-399  (869-017-00059-1) 14.00 

400-End  (869-017-00060-4).... 9-50 

1-199  (869-017-00061-2) 28.00 

200-End  (869-017-00062-1) 9.50 

1-399  ■  (869-017-00063-9) 16.00 

400-499  (869-017-00064-7) 31.00 

500-End        '  (869-017-00065-5) 27.00 

i^foiH-  ,„„„ 

1-99  (869-017-00066-3) 13.00 

100-169  (869-017-06(067-1) 14.00 

170-199  (869-017-00068-0) 18.00 

200-299  "  (869-017-00069-8) 5.50 

300-499  (869-017-00070-1).. 29.00 

500-599  •      (869-017-00071-0) 21.00 

600-799  (869-017-00072-8) 7.00 

800-1299  (869-017-00073-6) 18.00 

1300-End  (869-017-00074-4) 9.00 

1-299*'  (869-017-00075-2) 26.00 

300-End  (869-017-00076-1) 19.00 

23  (869-017-00077-9) 19.00 

2*  ••«'♦»:  „^  „„ 

0-199  (869-017-00078-7) 34.00 

200-499  (869-017-00079-5) 32.00 

500-699  (869-017-00080-0) 13.00 

700-1699  (869-017-00081-7) 34.00 

1700-End  (869-017-00082-5) 13.00 

25  (869-017-00083-3) 25.00 

§§  l*'o*i-1.60  (869-017-00084-1) 17.00 

§§161-1.169  (869-017-00085-0) 33.00 

§§1170-1.300  (869-017-00086-8) 19.00 

§§1.301-1.400  (869-017-00087-6) 17.00 

§§1.401-1.500  (869-017-00088-4) 38.00 

Footnotes  at  end  of  table. 


RovUion  Dot* 

Jan.  1,  1992 
Jan.  1.  1992 

Jan.  1. 1992 
Jan.  1,  1992 
Jan. 1. 1992 

Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1.  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  Cemptot*  CF*  5«t) 


XIII,  Stock  Numb*r  Price 

i§  1.501-1.640                            (869-017-00089-2) 19.00 

§1  1.641-1.850                           (869-017-00090-6) 19.00 

$8  1851-1907                             (869-017-00091-4) 23.00 

§§  1:908-1:1000                           (869-017-00092-2) 26.00 

|§  1.1001-1.1400                        (869-017-00093-1) 19.00 

§|1.1401-End                             (867-017-00094-9) 26.00 

AVo                                              (869-017-00095-7) 22.00 

on  39                                          (869-017-00096-5) 15.00 

40  49                                            (869-017-00097-3) 12.00 

50_299                                          (869-017-00098-1) 15.00 

,00-499                                        (869-017-00099-0) 20.00 

5SS.599                                        (869-017-00100-7) 6.00 

600-End                                     (869-017-00101-5) 6.50 

flag*'                                        (869-017-00102-3). ..« 34.00 

200-End                                     (869-017-00103-1) 11-00 

J,     ^                                            (869-013-00104-4) 28.00 

0  99                                            (869-017-00105-8).... 19.00 

100-499                                        (869-017-00106-6) 9.00 

500-899                                        (869-013-00107-9) 27.00 

9SS-I899                                    (869-013-00108-7> 12.00 

1900-1910     (§§1901.1      to     (869-013-00109-5) 24.00 

1910  999) 

1910  (§§  1910.1000  to  end)     (869-013-00110-9) H.OO 

1911-1925                                    (869-013-00111-7) 9.00 

[III                                           (869-013-00112-5) 12.00 

1927-End                                   (869-013-00113-3) 25.00 

figg*'-                                        (869-013-00114-1) 22.00 

200-699                                        (869-013-00115-0) 15.00 

?2S.End                                     (869-013-00116-8) 21.00 

J\''9^*'                                         (869-013-00117-6) 15.00 

200-End                                     (869-013-00118-4) 20.00 

32  Portt:  1  c  ftA 

1-39.  Vol.  I                                  • J^JJ 

1-39.  Vol.  II                                  • J^JJ 

1_Q0  Vol  III                                  lo.uu 

1189                                            (869-013-00119-2) 25.00 

too  799                                        (869-013-00120-6) 29.00 

lltlll                                     (869-013-00121-4) 26.00 

630-699                                        (869-013-00122-2) 14.00 

?00-799                                        (869-013-00123-1) 17.00 

JSS-End                     -                 (869-017-00124-4) 20.00 

ffaT                                         (869-013-00125-7) 15.00 

125  199                                        (869-013-00126-5) 18.00 

200-End                                     (869-017-00127-9) 23.00 

fo'??*'                                         (869-013-00128-1) 24.00 

ono-'?99                                        (869-013-00129-0) 1400 

4S2_End                                     (869-013-00130-3) 26.00 

Footnotes  at  end  of  table. 


Revision  Dot* 


Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*  Apr. 
Apr. 


1.  1992 
1,  1992 
1. 1992 
1,  1992 
,  1.1992 
1.  1992 
1.  1992 
1,  1992 
1,  1992 
1.  1992 
1.  1992 
1.  1990 
1. 1992 


Apr.  1.  1992 
Apr.  1,  1992 
July  1,  1991 

July  1.  1992 
July  1.  1992 
July  1. 1991 
July  1.  1991 
July  1.  1991 

July  1,  1991 

•  July  1.  1989 

July  1,  1991 

July  1.  1991 

July  1,  1991 
July  1,  1991 
July  1.  1991 

July  1.  1991 
July  1.  1991 


2  July  1. 
« July  1, 
=!  July  1. 
July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1, 


1984 
1984 
1984 
1991 
1991 
1991 
1991 
1991 
1992 


July  1. 1991 
July  1.  199J 
July  1,  1992 

July  1.  1991 
July  1.  1991 
July  1. 1991 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  a  Cemplct*  CFR  S«t) 


35 

36  Part*: 

1-199 

200-End 

37 

38  Part*: 

0-17 

18-End 

39 

40  Parto: 
1-51 
52 

53-60 
61-80 
81-85 
86-99 
100-149 
150-189 
190-259 
260-299 

300-399  • 

400-424 

425-699 

700-789 

790-En(l 

41  Chaptars: 

1.  1-1  to  1-10 

1,  1-11  to  Appendix,  2 

Reserved) 
3-6 
7 
8 
9 

10-17 

18.  Vol.  I,  Parts  1-5 
18.  Vol.  II,  Parts  6-19 
18,  Vol.  Ill,  Parts  20-52 
19-100 
1-100 
101 

102-200 
201-End 

42  Port*: 
1-60 
61-399 
400-429 
430-End 
43P«rtK 
1-999 
1000-3999 
4000-End 


Stock  Numbar 

(869-013-00131-1) 10.00 

(869-017-00132-5) 15.00 

(869-013-00133-8) 26.00 

(869-013-00134-6) , 15.00 

( 869-0 13-00 135-4 ) 24.00 

(869-013-00136-2) 22.00 

(869-017-00137-6) 16.00 

(869-013-00138-9) 27.00 

(869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

(869-013-00141-9) 14.00 

(869-013-00142-7) 11.00 

(869-013-00143-5) 29.00 

(869-013-00144-3) 30.00 

(869-013-00145-1) 20.00 

(869-013-00146-0) 13.00 

(869-013-00147-8) 31.00 

(869-013-00148-6) 13.00 

(869-013-00149-4) 23.00 

(869-013-00150-8) 23.00 

(869-013-00151-6) 20.00 

(869-013-00152-4) 22.00 

, 13.00 

(2 13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

(869-013-00153-2) 8.50 

(869-013-00154-1) 22.00 

(869-013-00155-9) 11.00 

(869-013-00156-7) 10.00 

(869-013-00157-5) 17.00 

(869-013-00158-3) 5.50 

(869-013-00159-1) 21.00 

(869-013-00160-5) 26.00 

(869-013-00161-3) 20.00 

(869-013-00162-1) 26.00 

(869-013-00163-0) 12-00 

(869-013-00164-8) 22.00 


Revision  Dot* 
July  1.  1991 

July  1,  1992 
July  1.  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1992 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
•July 
July 
July 


1, 1991 
1,  1991 
1, 1991 
1,  1991 
1,  1991 
1, 1991 
1,  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1,  1991 
1.  1989 
1,  1991 
1, 1991 


3  July  1,  1984 
» July  1.  1984 


s  July 

3  July 

'July 

'July 

"July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 


1. 1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1, 1984 
1,  1984 
1,  1990 
1.  1991 
1,  1991 
1,  1991 


Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
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jifia    '  Steck  Numbar  Prka 

45  Port*:  ,  „  „^ 

,   199                                          (869-013-00165-6) 18.00 

200-499                                        (869-013-00166-4).. 12.00 

500_ii99                                      (869-013-00167-2) 26.00 

1200-End                                   (869-013-00168-1) 19.00 

5^40'**'                                         (869-013-00169-9) 15.00 

4i_69                                            (869-013-00170-2) 14.00 

70_89                                            (869-013-00171-1) 7.00 

90-139                                          (869-013-00172-9) 12.00 

140-155                                        (869-013-00173-7) 13.00 

156-165         .                              (869-013-00174-5) H.OO 

166-199                                        (869-013-00175-3) H.OO 

200  499                                      (869-013-00176-1) r. 20.00 

500-End                                     (869-013-00177-0) 1100 

J'l'J'**'                                       (869-013-00178-8) 19.00 

20  39                                            (869-013-00179-6) 19.00 

40-69                                            (869-013-00180-0) 10.00 

70  79                                            (869-013-00181-8) 18.00 

80-End                                       (869-013-00182-6) 20.00 

i*(Parts*T-51)                            (869-013-00183-4) 31.00 

1  (Parts  52-99)                          (869-013-00184-2) 19.00 

2  (Parts  201-251)                      (869-013-00185-1) 3.00 

2  (Parts  252-299)                      (869-013-00186-9) 10.00 

3  6                                                (869-013-00187-7) 19.00 

7  14                                              (869-013-00188-4) 26.00 

15_End                                         (869-013-00189-3) 30.00 

^9^9'**'                                         (869-013-00190-7) 20.00 

100-177                                        (869-013-00191-5) 23.00 

178  199                                        (869-013-00192-1)....., 17.00 

200-399                                        (869-013-00193-1) 22.00 

400  999                                        (869-013-00194-0) 27.00 

1000-1199                                  (869-013-00195-8) H.OO 

1200-End                                     (869-013-00196-6) 19.00 

ffg^*'                                       (869-013-00197-4) 21.00 

200-599                                        (869-013-00198-2) 17.00 

600-End                                       (869-013-00199-1) 15.00 

CFR  lnd«x  and  Findinfl  Aid.             (869-017-00053-7) 31.00 

Cemplat*  1992  CFR  «•!                        O^V.w 

Micrefich*  CFR  Edition: 

Complete    set    (one-time        loo.uu 

mailing)  1 00  nn 

Complete    set    (one-time        ibh.uu 

mailing)  ,  „,,  ^.^ 

Subscription    (mailed    as        loo.uu 

issued)  iBonn 

Subscription    (mailed    as        laa.w 

Issued)  „  (.f. 

Individual  copies  ■'•"" 

Footnotes  at  end  of  table. 


Raviilen  Date 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

,  1991 

Oct.  1, 

,  1991 

Oct.  1 

.  1991 

Oct.  1 

.1991 

Oct.  1 

,1991 

Oct.  1 

,  1991 

Oct.  1 

,  1991 

Oct.  1 

.1991 

Oct.  1 

.  1991 

Oct.  1 

,  1991 

Oct.  1 

.  1991 

Oct.  1 

.1991 

Jan.  1 

,  1992 

1992 

1989 

1990 

1991 

1992 

1992 

8 


i  Because  title  3  is  an  annual  compUation.  this  volume  and  all  previous  volumes 

''?'n^  ™endment8  to  this  volumewerepromulgated^di^  the  period  July  K 
1990  through  June  30, 1991.  The  CPR  volume  Issued  as  ol  July  1. 1990  shouia  oe 

a.m^4:00  p  m.  eastern  time.  Monday-Friday  (except  holidays). 
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Othar  R«lat«d  Publicatient 


Title  ■P"^^ 

Federal  Register: 

Yearly  subscription 340.00 

Individual  copies 1-50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15-00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  I  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II ,-  Out  of 

print 

List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 1900 

Individual  copies • 1-50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 

daily 
1991 

...    Jan.  1.  1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


9  92 
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TITLI 

Chop* 
ist* 


51    T 

CO 

Chapl 
•nc 
3O0 

305.9: 
305.9: 
305.9; 
305.9; 
305.9; 
Cor 
305.9! 


1    .. 

305 

425 


Procl< 

4865 

6399 

6400 

6401 

6402 

Set 

t 

6403 

6404 

6405 

6406 

6407 

6408 

6409 

6410 

6411 

6412 

6413 

6414 

6415 

6416 

64n 

6418 

641£ 


AUGUST  1992 
CHANGES  JANUARY  2,  1992  THROUGH  AUGUST  31,  1992 


11 


TITLE  1— GENERAL  PROVISIONS 

Chapt«r  I— Office  of  th«  F«d*ral  R*g- 
isfcr  (Parts  50—299) 

Page 

51    Technical    amendment;    in- 
corporation by  reference 31947 

Chapter  III— Adminittrativ*  Cenfar- 
•nc«  of  th«  Unitad  States  (Parts 
300—399) 

305.92-1    Added 30102 

305.92—2    Added 30103 

305.92-3    Added 30104 

305.92-4    Added 30106 

305.92-5    Added 30108 

Corrected 32881 

305.92—6    Added 30110 

Title  1 — Proposed  Rules: 

I    859.  860 

305 ■ 13667 

425  14669 


TITLE  3— THE  PRESIDENT 

Proclamations 

4865  See  EO  12807 23133 

6399  1365 

6400  2429 

6401  2671 

6402  4833 

See  Presidential  Determina- 
tion 92-11  of  Jan.  28,  1992 5787 

6403  5973 

6404  « 6065 

6405  6787 

6406  "^313 

6407  ''873 

6408  6255 

6409 6395 

6410  6835 

6411  9041 

6412  9645 

6413  9647 

6414  ■• 9971 

6415  10119 

6416  10413 

6417  10737 

6418  12693 

6419  12865 


Page 

6420  12989 

6421  13265 

6422  13621 

6423 17845 

6424  18795 

6425  19067 

6426  19357 

6427  19359 

See  EO  12804 19361 

6428  19363 

6429  19371 

6430  20191 

6431  • 20391 

6432  20393 

6433  20395 

6434  "•••  20397 

6435 20631 

6436  21347 

6437  21349 

6438  21583 

6439 21585 

6440  21587 

6441 21721 

6442  22143 

6443  24179 

g444  24935 

6445  ".!!!'.""." 26921 

6446  26969 

6447  26981 

6448  27345 

6449  28033 

6450  28579 

6451  28581 

6452  - 29429 

6453  29625 

6454  29629 

6455  30069 

6456  30097 

6457  31627 

6458  31945 

6459  32413 

6460  32877 

6461 33423 

6462  33857 

6463 36349 

6464 36887 

6465  39095 

6466  39097 

Exocutivo  Ordort 

Aug.  31,  1917  Revoked  in  part 

by  PLO  6922 4856 

5327  Modified  by  PLO  6926  of 

April  21,  1992 19092 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  AUGUST  31,  1992 
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TITLE  3     Executive  Order*— Con.       Page 

Revoked    in    part    by    PLO 

6934 28637 

8597    Revoked  by  PLO  6939  of 

July  22.  1992 35467 

10879    Superseded       by       EO 

12793 10281 

12049    Superseded       by       EO 

12788 2213 

12193  See  EO  12791 8717 

12291  See  EO  12803 19063 

12295  SeeEO  12791 8717 

12324  Revoked  by  EO  12807 23133 

12351  See  EO  12791 8717 

12409  See  EO  12791 8717 

12438  Revoked  by  EO  12797 11671 

12463  SeeEO  12791 8717 

12498  See  EO  12803 19063 

12506  SeeEO  12791 8717 

12514  Revoked  by  EO  12737 517 

12543  See  EO  12801 14319 

12554  See  EO  12791 8717 

12587  SeeEO  12791 8717 

12625  Revoked  by  EO  12805 20627 

12629  See  EO  12791 8717 

12670  SeeEO  12791 871T 

12706  SeeEO  12791 8717 

12722  See   Notice  of  July  21, 

1992 32875 

12724    See   Notice   of   July    21. 

1992 32875 

12753  Superseded   by   EO 
12791 8717 

12754  Amended  by  EO  12790 8057 

12787  - 51"^ 

12788  2213 

12789  5225 

1 2790  8057 

12791  87 17 

12792  9165 

12793  10281 

12794  11417 

12795  11421 

12796  11423 

1 2797  1 1671 

12798  '•  12175 

1 2799  12401 

12800  12985 

Corrected 13413 

12801  14319 

12802  - 14321 

12803  19063 

12804  19361 

1 2805  20627 

1 2806  21989 

12807 23133 


Page 

12808  23299 

See  EO  12810 24347 

12809  23925 

12810  : 23437 

12811 "  28585 

12812  32879 

12813  34851 

Administrative  Orders 
Memorandums: 

Dec.  27.  1991  1069 

Jan.  21,  1992  3111 

Feb.  10.  1992  5365,  5367,  24345 

Feb.  13,  1992  6663 

Feb.  18,  1992  7531 

Mar.  20.  1992  11554 

May  18,  1992  22409 

June  15,  1992  27135.  27137 

Notices: 

July  21,  1992    32875 


Presidential  Determinations: 


No. 


No. 


85-14  of  July  1,  1985  See 
Presidential  Determination 
No.    92-41     of    August     17, 

1992 38235 

91-36  of  May  29,  1991  See 
Presidential    Determination 

No.  92-29  of  June  2,  1992    24539 

No.  92-9  of  Dec.  16,  1991    329 

No.  92-10  of  Dec.  30,  1991  1071 

No.  92-11  of  Jan.  28,  1992  5787 

See  Proc.  6402 4833 

No.  92-12  of  Jan.  31,  1992  19077 

No.  92-13  of  Feb.  4,  1992  5789 

92-14  of  Feb.  10,  1992  6659 

92-15  of  Feb.  18,  1992  7315 

92-16  of  Feb.  18,  1992  7317 

92-17  of  Feb.  26,  1992  8569 

No.  92-18  of  Feb.  28,  1992  8571 

No.  92-19  of  Mar.  16,  1992  11553 

92-20  of  Apr.  3,  1992  13623 

92-21  of  Apr.  10,  1992  12863 

92-22  of  Apr.  22,  1992  15217 

92-23  of  Apr.  27,  1992  22145 

92-24  of  Apr.  27,  1992  20025 

92-25  of  May  6,  1992  22147 

92-27  of  May  26,  1992  24925 

No.  92-28  of  May  26,  1992  24927 

No.  92-29  of  June  2,  1992  24539 

No.  92-30  of  June  3,  1992  24929 

No.  92-31  of  June  3.  1992  24931 

No.  92-32  of  June  3,  1992  24933 

No.  92-33  of  June  15,  1992  28583 

No.  92-34  of  June  22,  1992  30099 


No. 
No. 
No. 
No. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 


AUGUST  1992 
CHANGES  JANUARY  2,  1992  THROUGH  AUGUST  31,  1992 
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Page 

No.  92-35  of  June  30.  1992 33421 

No.  92-36  of  July  21.  1992    33623 

No.  92-37  of  Aug.  3.  1992    36587 

No.  92-38  of  Aug.  U.  1992    •• -38577 

No.  92-41  of  Aug.  17,  1992    38235 

TITLE  4— ACCOUNTS 

Chapter  1— General  Accounting 
Office  (Partf  1—99) 

22    Removed 31272 

30.1    (b)    redesignated    as    (c); 

new  (b)  added 31272 

Corrected 33392 

Chapter  ill— General  Accounting 
OHIee  (CASB)  (Ports  300—499) 

Chapter  III    Removed 14152 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Ports  1—1199) 

9    Removal  at  56  FR  18660  con- 
firmed  10123 

212.301    Amended 10123 

213    Authority       citation       re- 
vised  17847 

213.3102    (j)  revised 17847 

213.3202    Regulation  at  56  FR 

18661  confirmed 10123 

213.3301—213.3302    Regulation 

at  56  FR  18660  confirmed 10123 

213.3301b    Regulation  at  56  FR 

18660  confirmed 10123 

214.201    Regulation   at   56   FR 

18661  confirmed 10123 

294    Authority       citation      re- 
vised  ••32150 


294.106 
294.107 
294.111 
294.112 
297.501 


Revised 32150 

(b)  and  (c)  revised 32150 

(b)  revised 32150 

Added 32150 

(b)(8)  heading  revised 
and  existing  text  redesignat- 
ed    as     (b)(8)(i);     {b)(8)(ii) 

added 20956 

300.301    Removal     at     56     FR 

18661  confirmed 10123 

300.402    Revised 10124 

305    Removal  at  56  FR   18661 

confirmed 10123 


Page 

317    Regulation  at  56  FR  18661 

confirmed 10123 

317.901    (c)(l)(ii)  revised 10124 

319    Regulation  at  56  FR  18661 

confirmed 10123 

319.102    Revised ••••  10124 

330.203    (a)(3)  and  (b)  revised; 

interim 21890 

330.302  (a)  revised;  interim 21890 

330.303  (b)(4)(i)  revised;  inter- 
im  21890 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory  text,  (a), 

and  (f)(2)  revised „.  10124 

338.101    (b)  revised 10124 

351.802  (b)  revised 32685 

351.803  (b)  revised 32685 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised 10124 

352.803  (c)(2),  (3)  and  (d)(3)  re- 
vised; (c)(4)  and  (d)(4)  re- 
moved; (d)(2)  amended; 
(d)(5)  redesignated  as 
(d)(4) 10124 

352.904    (b)(3)  revised 10125 

353.305    Regulation   at   56   FR 

18662  confirmed 10123 

359.406    (b)  revised 10125 

359.503    (b)  revised 10125 

359.701  (a)(2)  removed;  (a)(3) 
and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(2)  re- 
vised  10125 

410  Authority  citation  re- 
vised  19517 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised;  (i)  through 
(k)  redesignated  as  (j) 
through  (1);  new  (i)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

430.405  (b).  (d)(l).(e).  (g),  (i) 
introductory  text.  (1).  (j)(l) 
and  (2)  revised;  interim ?3044 

430.406  (c),  (d)(1)  and  (e)  re- 
vised; interim 23044 

430.407  (b)  revised;  interim 23045 

430.504    (c)  revised 14638 

432.102    (f)(13)   revised;   (f)(14) 

removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 
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TITLE  5     Chapter  I— Con.  Page 
(c)(3)     and     (f)(12)     revised; 
(c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d),  (e)  and  (i)  re- 
vised; (j)  added;  interim 23045 

432.105    Revised;  interim 23045 

432.107  (a)(1),  (2)  and  (4)(i)(A) 
revised;  interim 23045 

432.108  (a)(2)  and  (3).  (b)(l)(ii) 
and  (iii)  revised;  (a)(4)  and 
(b)(l)(iv)  added;  interim 20043 

451  Authority  citation  re- 
vised  14638 

451.306  (a)  revised 14638 

530  Authority  citation  re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

530.307  (a)  removed;  (b).  (c) 
and  (d)  redesignated  as  (a). 

(b)  and  (c) 26604 

531  Authority  citation  re- 
vised  2432.  12404.  32152 

531.101  Amended 2432 

(c)  amended 32152 

531.102  (b)  revised 32153 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  interim 12404 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
(d)(2)(vli);  new  (d)(2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  interim 12404 

531.301—531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

(b)(3)  added;  interim 12404 

531.407  (cK5)  and  (6)  amended: 
(cK7)  added 3712 

531.414    Added 3712 

532.201—532.283  (Subpart  B) 
Regulations  at  56  FR  63865 
confirmed 35745 

532.211    (dK2)  redesignated  as 

(dX3):  new  (dK2)  added. 29783 

532.219    (c)  revlMd. 29783 

Appendix  C  amended... 19791 


Page 

532.201—532.283     (Subpart     B) 
Appendix  D  regulation  at  56 

FR  15274  confirmed 7533 

Appendix  A  amended 30635 

534.301    (Subpart   C)    Removal 

at  56  FR  18662  confirmed 10123 

534.402  Regulation   at    56    FR 
18662  confirmed 10123 

534.403  (f)  revised 10125 

534.501—534.506     (Subpart     E) 

Regulation  at  56  FR  18662 

confirmed 10123 

534.501    (a)(1)    and    (b)(1)    re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 

536    Authority      citation      re- 
vised  12404 

536.102  Regulation   at   56   FR 

18662  confirmed 10123 

536.103  (c)(1)  and  (3)  revised; 
interim 12404 

536.104  (c)  added;  interim 12404 

536.105  Regulation   at   56   FR 

18663  confirmed 10123 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f)  added 3712 

536.208  Regulation  at  56  FR 
18663  confirmed 10123 

536.209  Regulation  at  56  FR 
18663  confirmed 10123 

536.305    Removal     at     56     FR 

18663  confirmed 10123 

540.102  Amended;  Interim 23046 

540.103  (a)(3)  added;  Interim 23046 

540.105    (b)  amended;  interim 23046 

540.107  (d)(2)  revised;  inter- 
im  23046 

540.109  (b)(l)(l).  (d)(2),  (3)  and 
(f)  removed;  (b)(l)(U),  (iU), 
(d)(1)  and  (g)  through  (h) 
redesignated  as  (b)(l)(l).  (11), 
(d)  and  (f)  through  (h); 
(b)(l)(l)  and  (1)  added;  new 
(d)  revised:  Interim 23046 

550.101—550.172     (Subpart     A) 

Authority    ciUtion    revlsed...2434. 

31630 

550.101    (bX9)  revised 2434 

550.103    (J)  revised. 2434 

(r)  revised:  (s)  added. 31630 

550.105  (bXl)  revised. 31680 

550.106  Revised. 81630 

550.107  (a)  revised. 2434 
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550.111 
550.113 
550.114 
550.151 
550.154 


Page 

(d)(2)  revised 2434 

(a)  revised 2434 

(c)  revised 2434 

Revised 2435 

(a)    introductory    text 

revised 2435 

550.201-550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.603    Regulation   at   56   PR 

6206  confirmed 12406 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

550.708    (b)  and  (c)  amended; 

(d)  added;  interim 12405 

553    Regulation  at  56  FR  6206 

confirmed 12406 

553.101  Revised 12408 

553.201  Heading  and  (eK3)  re- 
vised;  (b)(4)  added 12406 

553.202  Heading  revised 12406 

553.203  Heading    and    (b)    re- 
vised " 12406 

575    Authority      citetion      re- 

vised 2435.  37394.  37398 

575.102  (a)    introductory    text 
revised:  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.103  Amended 2435.  37398 

575.106    (a)  revised 37398 

575.108    (b)  revised 37398 

575.202  (a)    introductory    text 
revised:  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.203  Amended 2435,  37398 

575.204  Heading,  (b)  and  (cKD 
revised:  (d)  added. ?!??* 

575.205 
575.206 
575.208 
575.302 
and 


(c)  added 37399 

(a)  revised 37399 

(b)  revised 37399 

(a)    introductory    text 

new  (d)  revised:  (c)  re- 
designated as  (d):  new  (c) 
added. r:"?!??? 


575.303 
575.308 
575.402 
575.403 
575.405 
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(a)(5)  and  (6)  revised;  (a)(7) 

added 10126 

630.211    Regulation   at   56   FR      ^ 

18663  confirmed 10123 

733.124    (b)  amended ' 21189 

735    Authority      citation      re- 

vised 11804 

735.106  Removed:  new  735.106 
redesignated  from  735.107; 
interim l^^*'* 

735.107  Redesiganted  as 
735.106;  interim 11804 

735.401-735.412     (Subpart    D) 

Removed 1 180* 

735.401—735.412     (Subpart    D) 

Removed:  interim 1 1804 

752.201    (b)(6)  revised;  (b)(7)  re- 

moved;  interim 20043 

752.301    Amended;  interim 20043 

752.401  (c)  and  (d)  revised:  in- 
terim  20043 

772    Added .......3712 

831    Authority  citation  amend- 


Amended. 2435.  37399 

(b)  revised. ^''?? 

(aK2)  and  (b)  revised. 37394 

Amended. 2«6 

(cX2)  revised. 2*36 

(e)  and  (f)  redesignated  as  (f) 
and  (g):  (dX2)  revised:  new 

(e)  added. '^JJ 

575.406    (f )  amended. — .-;;"•  »T»** 

591.aOS    Regulation  at  66  "*  ,^,^ 
18663  confirmed nii» 


ed., 


.3713 


Authority  citation  revised 38743 

831.201    (b)(5)  amended;  (b)(6) 

added 3713 

831.603    Amended 33597,  33598 

831.620    (b)(2)(ii)  amended 33597 

831.624    (b)  and  (c)  amended 33597 

831.805    Added 3713 

831.1001—831.1006  (Subpart  J) 

Added 38743 

831.1701—831.1718  (Subpart  Q) 
Redesignated  af 

838.1001-838.1018  (Subpart 

J) 33596 

831.2001    Amended 29784 

831.2003    (a)  amended 29784 

831.2009    Redesignated  as 

838.1010 33596 

831.2011    Added. 3713 

831.2104   Regulation  at  49  FR 

20631  confirmed 32164 

831.2107    Regulation  at  49  FR 

20631  confirmed 32164 

831.2203    (b)  revised. 33898 

838    Added .....33874 

838.1001—838.1018  (Subpart  J) 
Redesignated  from 

831.1701-831.1718  (Subpart 


Q). 


,33596 


838.1001  Removed. 338J6 

838.1002  (c)  and  (d)  revised. 88597 

(b)  and  (g)  amended mm 
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838.1003  Amended 33598 

838.1004  (cKlKi)  and  (ii) 
amended;  (e)  revised 33597 

838.1006  (b)  and  (d)(2)  amend- 
ed  33597 

(c)(3)  and  (d)(3)  amended 33598 

838.1007  (a)(1),  (2),  (3)  and  (b) 

amended 33597 

(c)  amended 33598 

838.1009  (a)(1)  and  (b)  amend- 
ed  33597 

(a)(2)  amended 33598 

838.1010  Removed;  new 
838.1010  redesignated  from 
831.2009 33596 

(e)  and  (f)(2)(ii)  amended 33597 

(e)(2)  and  (g)(1)  amended 33598 

838.1011  (a)(3)  and  (b)(2)(ii) 
amended 33597 

838.1012  Revised 33597 

838.1016    (a)  amended 33597,  33598 

838.1002—838.1018   (Subpart   J) 

Appendixes  A  and  B  amend- 
ed  33597 

841  Authority  citation  amend- 
ed  3714 

841.101—841.110  (Subpart  A) 
Regulation  at  52  FR  19242 

confirmed 32154 

841.102    Regulation   at   55   PR 

14229  confirmed 32154 

841.106    (b)(2)  revised 32154 

841.110    Removed 32154 

841.110    (f)  amended 33598 

841.201—841.203  (Subpart  B) 
Regulation  at  52  PR  19244 

confirmed 32154 

841.204    Regulations  at  55  PR 

994  and  41179  confirmed 32154 

841.401—841.413  (Subpart  C) 
Regulation  at  52  PR  19244 
confirmed :32154 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

841.601—841.607  (Subpart  F) 
Regulation  at  52  PR  12132 
confirmed 32154 

841.604    Amended 32155 


Page 
841.701—841.708     (Subpart     G) 
Regulation  at  55  PR  14229 

confirmed 14229 

841.801—841.804  (Subpart  H) 
Regulation  at  52  FR   2058 

confirmed 32154 

841.802    Amended 33598 

841.804    Amended 33598 

841.901—841.916      (Subpart      I) 

Removed 33598 

841.1001—841.1008  (Subpart  J) 
Regulation   at   52   FR   5432 

confirmed 32154 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

842.602    Amended 33598 

842.615    (b)  amended 33598 

842.703    (b)  revised 33598 

842.801—842.809  (Subpart  H) 
Regulation  at  52  PR  2069 
confirmed 32689 

842.801  (a)(1)  amended 32689 

842.802  Amended 32689,  32690 

842.803  (a),  (b)  and  (d)  re- 
vised  32690 

842.804  (a)  amended 32690 

842.805  (f)  amended;  (g) 
added 32690 

842.807  Revised 32690 

842.808  (a)  revised 32691 

842.809  (a)  and  (d)  revised;  (b), 
introductory  text,  (c)(l)(ii) 
and  (c)(2)(ii)  amended; 
(b)(1)  and  (2)  added;  (e)  re- 
moved  32691 

843.102    Amended 29784.  33599 

843.203  Existing  text  redesig- 
nated as  (a);  (b)  added 29784 

846  Authority  citation  re- 
vised  ....3714 

846.102    Amended 33599 

846.201  (b)  revised 3714 

846.202  (a)  amended 33599 

870  Authority  citation  re- 
vised  " 3715 

870.202    (c)  added 3715 

870.901    (a)(4)  and  (b)  added 29784 

890    Authority       citation       re- 

vised...3715,    10609,    10611,    14324, 

19374 

890.101  (a)  amended;  interim 14324 

890.102  (d)  revised 3715 

890.202  Revised;  interim 14324 

890.203  (b)  amended 19374 
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890.204  (a)  amended;  interim 14324 

890.205  Added 19374 

890.301    Regulation   at   56    FR 

25996  confirmed 2979 

(h).  (t)  and  (x)  revised 21191 

890.303  (d)  redesignated  as 
(d)(1);  (d)(2)  and  (3)  added 21191 

890.304  Regulation  at  56  FR 
25996  confirmed 2979 

890.306    Regulation   at   56   FR 

25996  confirmed 2979 

(1)  added 21191 

890.401    (b)(3)  added 10609 

(b)(2)  revised 21191 

890.502  Regulation  at  56  FR 
25996  confirmed 2979 

(g)  revised 10611 

890.503  (c)(3)  revised;  (c)(4)  re- 
moved; (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5); 
new  (c)(5)  amended;  inter- 
im  14324 

890.505    Revised;  interim 14324 

890.802  Revised 33599 

890.803  (a)(3)(i)(C)  revised 21192 

890.805  Introductory  text,  (a) 
and  (c)  removed;  (b),  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (a)  revised 21192 

890.806  Regulation  at  56  FR 
25997  confirmed 2979 

(a)  revised 21192 

890.807  Regulation  at  56  FR 
25997  confirmed 2979 

890.808  Regulation  at  56  FR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

(c)  amended ^^tS5 

(b)(1)  amended 33599 

890.901—890.907     (Subpart     I) 

Added 10610 

890.1104    (d)  revised 21192 

890.1208  (d)  amended;  inter- 
im  14325 

905.306    (a)    Table    I    and    (b) 

Table  II  amended 10613 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Chapter  II— Merit  Systems  Protection 
Board  (Parts  1200—1299) 

1201    Appendix      II      revised...21723, 

32881 


2610 
2633 
2634 


2634.303 
2634.307 
2634.310 


Chapter  XVI— OHiee  of  Government 
Ithics  (Ports  2600—2699) 

P««e 

Added;  interim 33268 

Removed;  interim 11804 

.    Heading  and  authority  ci- 
tation revised 11804 

2634.101—2634.105  (Subpart  A) 

Revised;  interim 11804 

2634. lai    Corrected 21854 

2634.105  (a),  (b),  (O.  (e),  (f). 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201—2634.205  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  introductory  text. 
Example  2  and  (d)(1)  cor- 
rected  .........21854 

2634.203    Corrected 21854 

2634.301—2634.311  (Subpart  C) 

Revised;  interim 11808 

2634.301  (c)(3)  corrected 21854 

2634.302  (a)(l)(ii)  corrected 21854 

(a)(1)  corrected 21854 

(b)  corrected 21854 

(b)(2)(ii)  corrected ..21854 

2634.401—2634.408  (Subpart  D) 

Revised;  interim 11814 

2634.403  (b)(9)(ii)(D)  correct- 
ed  21854 

2634.404  (c)(9)(ii)(C)  correct- 
ed  21854 

2634.501-2634.503   (Subpart  E) 

Revised;  interim 11821 

2634.601-2634.607   (Subpart  F) 

Revised;  interim 11821 

2634.603  (c)(3)  corrected 21854 

2634.604  (b)  corrected 21854 

2634.701-2634.704  (Subpart  G) 

Revised;  interim 11824 

2634.801-2634.805  (Subpart  H) 

Revised;  interim 11825 

2634.803  (a)  corrected 21855 

2634.804  (b)(1)  corrected 21855 

2634.805  Corrected 21855 

2634.901—2634.909    (Subpart    I) 

Revised;  interim 11826 

2634.905    (c)  Example  3  correct- 
ed  21855 

2634  Appendix  A  revised;  inter- 
im  11829 

Appendix  B  revised;  interim 11830 

Appendix  C  added;  interim 11830 

Appendix  B  corrected 21855 

2635  Revised;  eff.  2-3-93 35041 
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HUE  5     Chapter  XVI— Con.  Page 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  £xampte  7 
added;  (a)  Examples  3  and  6 
revised;  interim 602 

2636.205  Effective  date  de- 
ferred  5369 

2638  Authority  citation  re- 
vised  ;.. 11890 

2638.701—2638.704  (Subpart  G) 

Added 11890 

Technical  correction 15219 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Appendix  B  amended 11673 

Tifle  5 — Proposed  Rules.- 

297  35491 

351  31332 

530  26619 

532  ....3032.  11586.  11920,  19820.  33130 

591  32183 

735  ZZ 11586 

83 1     120,  31333 

841  120 

842    120.  7666 

843     120.  7666.  31333 

890   13667.  23126 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0—26) 

1.301—1.346  (Subpart  K)  Re- 
designated as  subpart  L 3909 

ld.7    Revised 11906 

2.17    Heading        revised;        (1) 

added 19792 

2.19    Heading  and  (g)  revised; 

(h)  added 19793 

2.21    Heading       revised;       (h) 

added 19793 

2.23  Heading.  (a)(ll)  and  (b) 
revised;  (a)(1)  amended; 
(a)(4).  (5).  (6).  (10).  (14). 
(16).  (18).  (20)  and  (21)  re- 
moved  2217 

Heading  revised;  (j)  added 19794 

2.30    Revised 9649 

2.30a    Revised 9654 

2.35    (a)  revised .-. 11261 


2.41    (a)  revised;  (c)  removed 11261 

2.50  (a)(13)  added 19794 

2.51  Heading  revised;  (a)(46) 
added 19794 

2.53    (a)(2)  added 19794 

2.55    Heading     revised;     (a)(5) 

added 19795 

2.60    (a)(40)     revised;      (a)(42). 

(43)  and  (44)  added 19795 

2.62    (a)(19)  added 19796 

2.65    Heading    revised;    (a)(42) 

added 19796 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4). 
(5).  (6).  (10).  (28).  (29),  (31). 
(33),  (36),  (37)  and  (b)(2)  re- 
moved  2219 

Heading       revised;       (a)(37) 
added 19796 

2.71  Added 2219 

2.72  Heading  revised;  (a)(5) 
added 19797 

2.105  Revised 9654 

2.106  Revised 9654 

(a)(49)  revised 19797 

2. 107  Revised v ®®^® 

2.108  Revised 9658 

2.109  Revised 9659 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

28    Technical  correction 34495 

28.116    (a)  and  (c)  revised 27892 

28.122  Revised 27892 

28.123  Revised 27892 

28. 148    Revised ~ •  27892 

28.151    Revised..... 27892 

28.201—28.603  (Subpart  C)    Au- 
thority citation  revised 34497 

28.401—28.451    Undesignated 
center  heading  revised;  eff. 
8-5-93 34497 

28.401  Added;  eff.  8-5-93 34497 

28.402  Revised;  eff.  8-5-93 34497 

28.403  Revised;  eff.  8-5-93 34497 

28.404  Revised;  eff.  8-5-93 34497 

28.405  Revised;  eff, 

28.406  Revised;  eff 

28.407  Revised;  eff 

28.408  Removed;  eff, 

28.409  Removed;  eff 
28.410 


8-5-93 34497 

8-5-93 34497 

8-5-93 34497 

8-5-93.........  34497 

8-5-93 34497 

Removed;  eff.  8-5-93 34497 
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28.412 
28.413 
28.414 
28.415 
28.416 
28.420 


28.422 
28.423 
28.424 
28.425 
28.426 
28.430 


28.432 
28.433 
28.434 
28.435 


28.442 
28.443 
28.444 
28.451 


Pwe 

28.411—28.416    Undesignated 
center  heading  added;  eff.  8- 

5-93 .....34497 

28.411    Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Added:  eff.  8-5-93 34497 

Added:  eff.  8-5-93 34498 

Added:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

28.421—28.426    Undesignated 
center  heading  revised:  eff. 

8-5-93 34498 

28.421    Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Added;  eff.  8-5-93 _ 34498 

Removed:  eff.  8-5-93 34498 

28.431—28.434    Undesignated 
center  heading  revised:  eff. 

8.5.93 34498 

28.431    Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

28.441—28.442    Undesignated 
center  heading  revised:  eff. 

3.5.93 34498 

28.441    Revised;  eff.  8-5-93 34498 

Revised;  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

Undesignated        center 
heading  and  section  revised: 

eff.  8-5.93 34498 

28.452    Removed:  eff.  8-5-93 34498 

28.460  Removed;  eff.  8-5-93 34498 

28.461—28.480    Undesignated 

center  heading  and  author- 
ity citation  added;  eff.  8-5- 

93 34498 

28.461—28.467    Undesignated 
center  heading  revised:  eff. 
8-5-93 34498 

28.461  Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34499 

Revised;  eff.  8-5-93 34499 

Added:  eff.  8-5-93 34499 

Added:  eff.  8-5-93 34499 

Added:  eff.  8-5-93 34499 

Added:  eff.  8-5-93 34499 

Removed:  eff.  8-5-93 34499 


28.462 
28.463 
28.464 
28.465 
28.466 
28.467 
28.470 


Page 

28.471  Undesignated  center 
heading  and  section  revised; 

eff.  8-5-93 34499 

28.472  Removed;  eff.  8-5-93 34499 

28.473  Removed;  eff.  8-5-93 34499 

28.475    Undesignated        center 

heading  and  section  re- 
moved; eff.  8-5-93 34499 

28.480    Revised;  eff.  8-5-93 34499 

28.482  Authority  ciUtion  re- 
moved  34498 

28.501—28.507  Authority  cita- 
tion revised 34499 

28.525  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
authority  citation  and  new 
(b)  added;  eff.  8-5-93 34499 

28.909  (b)  and  (c)  revised 27892 

28.910  (a)  and  (b)  revised;  (c) 
added 27892 

28.911  Revised 27893 

28.956    Revised 27893 

29    Determination 27347 

34    Removed 9034 

51.835—51.845  (Subpart)  Re- 
vised  ^212 

51.2541  Introductory  text  re- 
vised  1836 

51.2542  (a)  Tables  I.  II  and  III 
revised 1838 

51.2547    Added 1836 

52.2101—52.2111  (Subpart)  No- 
menclature change 2981 

52.2102    (b)  corrected 27896 

52.2106  (a)  amended;  (b)  and 

(c)  revised 2982 

52.2107  (b).  (c)  and  (d)  re- 
vised  2982 

52.2112    Removed 2982 

53.132    Revised 21341 

53.136    Revised 21342 

54.27    (a)  and  (b)  amended 11427 

54.123    Revised 21343 

54.127    Revised 21344 

58.43    Revised 2222 

58.45    Revised 2222 

Chapter -II— Food  and  Nutrition  S«rv- 
ic«,  D«partm«nt  of  Agriculturo 
(Part*  210—299) 

210.18  (a),  (c)  introductory 
text,  (e)(1).  (g)(1)  introducto- 
ry text.  (i)(B).  (J).  (1)  introduc- 
tory text  and  (m)  amended: 


20  ISA— LIST  OF  CfR  SEaiONS  AFFECTED 
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TITLE  7     Chapter  II— Con.  Page 

(g)(l)(i)(A)  introductory  text. 
(1)  (IKl)  and  (3)  revised; 
(g)(l)(i)(A){2),  (3)  and  (q)  re- 
designated as  (g)(l)(i)(A)(3), 
(4).  and  (r);  new 

(g)(l)(i)(A)(2)  and  (q)  added; 

Interim 38584 

210.19  (c)(2)(ii)  and  (d)  amend- 
ed; interim 38586 

210.30  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added:  in- 
terim  38586 

215.2    Amended  interim 38586 

215.11  (b)(2)  amended;  inter- 
im  38586 

215.13    (e)  revised;  interim 38586 

220.2    Amended  interim 38587 

220.13  (f)(2)  amended;  inter- 
im  38587 

220.15    (f )  revised;  interim 38587 

246  Authority  citation  re- 
vised  34505 

246.4  (a)(19)  revised 34506 

246.7    (i)(6)  amended; 

(m)(l)(i)(C)  and  (3)  re- 
moved; (m)(l)(i)(D)  and  (4) 
redesignated  as  (m)(l)(i)(C) 
and  (3);  (m)(l)(i)  introducto- 
ry text,  (iii),  (2),  and  new 
(m)(3)    revised;    (m)(4),    (5) 

and  (6)  added 34506 

246. 10    ( e )( 1 )  amended 34506 

27 1    Rehearing 3 1 1 23 

27 1.2  Amended 391 1 

271.5  (b)  revised 3911 

272.1  (g)(  124)  added 2828 

(g)(125)  added 11248 

274.3  (a)  introductory  text  and 

(b)  amended;  (a)(4)  added 11249 

274.10    (b)(1)  amended 11249 

274.12    Added 11249 

275.23    (e)(10)  added 2828 

276.2  (b)(7)  added 11259 

277.18    (c)(1)  introductory  text; 

(2)(ii)(A).      (B).      (C)      and 
(d)(l)(v)  amended 11259 

278.1  (j)(2)  and  (k)(l)(iii) 
amended;  (k)(l)(iv)  redesig- 
nated    as     (k)(l)(v);     new 

(k)(l)(iv)  added 3912 

(b)(5)  redesignated  as  (b)(6); 
(q)  introductory  text 
amended;  new  (b)(5).  (q)(l) 
and  (2)  added 3915 

278.6  (a),  (b)(1).  (2)(i).  (e)(l)(i). 
(i)  introductory  text  and  (j) 


Page 

amended;  (i)(2)(iii)  revised; 
(1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (i)  added 3913 

278.10  Added 11259 

279.3    (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8    (c)  amended .1 3913 

279.11  (c)  added 3913 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c),  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  new 

(c)  added 3118 

301.38-6    (a)  amended 3118 

301.52    (a)  revised;  interim 31304 

301.52-2a    Amended;  interim 31304 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

Regulation  at  57  FR  521  con- 
firmed  37685 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

Regulation  at  57  FR  521  con- 
firmed  37685 

301.64-3  (c)  amended;  inter- 
im  522 

(c)  revised;  interim 10974 

Regulation    at    56    FR    46108 

confirmed 31948 

Regulation  at  57  FR  522  con- 
firmed  37685 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

Regulation  at  57  FR  522  con- 
firmed  37685 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.93—301.93-10  (Subpart) 

Removed;  interim 31306 

302    Removed 37080 

318.13-4  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 
(d);  new  (d)  amended;  inter- 
im  31307 

318.13-4g    Removed;  interim 31307 
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318.13-15    Regulations  at  56  PR 

18501  withdrawn 14475 

318.58-15    Regulation  at  56  FR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  citation  revised 27898 

319.37-2  (a)  table  amended;  In- 
terim  33* 

319.56-2    (h)  amended 10976 

319.56-2U    Added 3120 

319.56-2V    Added. 22413 

319.56-2W    Added 27898 

321.2    Amended:  Interim 334 

321.9  (g)  and  (h)  removed;  (b) 
through  (f)  revised;  inter- 
im  334 

354.2  Table  amended 37685 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 769 

(f)(1)  amended;  (g).  (h)  and  (i) 

added ■Ill 

Technical  correction. 3089 

354.4  (c)  added. -^70 

Technical  correction 3089 

Regulation   at   56   PR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

354.5  Added J^l 

Technical  correction 3089 

360  Authority  citation  re- 
vised  8838 

360.200    (a)  amended 8838 

Chapter  IV— FMlsral  Crop  Inturanc* 
Cerperatien,  D«partiii«nt  of  Agri- 
culturo  (Ports  400—499) 

400.161    (i)  revised. 34666 

400.170    (c)  revised. 34666 

401  Sunset  review  date  ex- 
tended  2007 

401.111    Amended;  interim 2008 

401.113    Amended;  interim 2008 

401.117    Amended;  interim 2008 

458    Regulation  at  56  PR  30490 

confirmed 1*^3 

Choptor  VII— AgricuHurol  Stobilizo- 
tien  and  Consorvotion  Sorvico 
(Agricultural  Adiustmont),  Doport- 
ment  of  AgrieuHuro  (Ports 
700—799) 

703    Added. 239 14 

718    Authority      citation      re- 
vised  14460 
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718.2  Revised;  interim 14460 

Regulation   at   57    PR    14460 

confirmed;  amended 34203 

718.3  Amended;  Interim 14460 

Regulation   at   57   FR    14460 

confirmed 34203 

718.10    (c)  amended;  interim 14460 

Regulation   at   57   PR    14460 

confirmed 34203 

718.13    Revised;  interim 14460 

Regulation   at   57   PR    14460 

confirmed 34203 

718.22  (a)  introductory  text  re- 
vised; interim 14461 

Regulation    at    57    PR    14461 

confirmed 34203 

718.40  Heading,  (a),  (b)  and  (c) 
revised;     introductory    text 

added;  interim 14461 

Regulation   at   57   PR    14461 

confirmed 34203 

718.42  Heading,  (b).  (c).  (d).  (e) 
introductory  text  and  (f)  re- 
vised; interim 14461 

Regulation   at   57   PR    14461 

confirmed 34203 

719.2    Amended;  interim 14461 

Regulation   at   57   PR    14461 

confirmed 34203 

719.8  (I)  through  (1)  redesig- 
nated  as   (J)   through   (m); 

new  (I)  added;  interim 14462 

Regulation   at   57   PR    14462 

confirmed 34203 

720  Authority  citation  re- 
vised  34203 

720.2    Added 34203 

729.103    (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(lll)(B) 

revised 27 144 

Choptor  VIII— Fodorol  Groin  Intpoc- 
tion  Sorvico,  Doportmont  of  Agri- 
culture (Ports  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.84    (c)  revised;  interim 11428 

800.160    (a)  revised;  Interim 11428 

800.162    (d)  added 2439 

(a)(2)  revised • 3273 

801.12    Added 2673 
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TITLE  7     Chapter  VIII— Con.  Page 
810    Authority      citation      re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended...... 3274 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

905    Budget  of  expenses 39102 

905.306    (a)  Table  I  amended 336 

Regulation    at    56    PR    55981 

confirmed 1858 

(a)  Table  I  and  (b)  Table  II 

amended;  interim 10613 

(a)  Table  I  amended;  interim....  19520 
Regulation    at    57    FR    10613 

confirmed ....31090 

(a)  Table  I  corrected 31235 

907    Marketing  percentages 338 

Limitation  of  handling... 1217,  2436. 
2829,  2984,  3918,  4699,  4837, 

5976 
907.118    Added 34206 

910  Budget  of  expenses 39105 

911  Budget  of  expenses 39102 

915  Budget  of  expenses 39103 

916.230    Added;  interim 31092 

915.306    (a)    introductory    text 

and  (1)  revised;  interim 3716 

Regulation  at  57  FR  3716  con- 
firmed  27348 

915.332  (a)(2)  Table  I  amend- 
ed  28588 

916  Limitation  of  handling 3920 

Regulation  at  57  FR  3920  con- 
firmed  27350 

916.350  Heading  revised;  (a)  in- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 
new  (a)(3)  added;  interim 20738 

916.356  Heading,  (a)(1),  (i),  (ii) 
and  (2)  through  (5)  revised; 
(a)  introductory  text  repub- 
lished;    (a)(l)(iii)     through 

(vi)  removed;  interim 20738 

(a)(l)(i)  table  corrected 31235 

917.254    Added;  interim 31092 


Page 
917.442  Heading  revised;  (a)  in- 
troductory text  text  repub- 
lished; (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10);  new  (a)(3>  added;  inter- 
im  20739 

917.459  Heading,  (a)(1),  (i),  (ii). 
(2).  (3),  (4),  (5)  and  Table  I 
revised;  (a)  introductory 
text  and  (6)  republished; 
(a)(l)(iii)  through  (vi)  re- 
moved; interim 20739 

917.461    (a)(1)  revised;  interim,...  31093 
918    Budget  of  expenses 4148 

920.20  Revised :•••  1219 

920.21  Revised 1219 

920.22  Revised 1219 

920.41    (a)  amended 1220 

921  Budget  of  expenses 39103 

922  Budget  of  expenses 39103 

923  Budget  of  expenses 39103 

924  Budget  of  expenses 39103 

925  Budget  of  expenses 24353 

925.141    Added 24352 

926  Budget  of  expenses 39107 

927  Budget  of  expenses 39108 

929    Budget  of  expenses 39100 

929.10    Revised 38748 

929.13    Revised 38748 

929.15  Revised 38748 

929.16  Removed...^ ^38748 

929.17  Added 38748 

929.21    Revised 38748 

929.41    Revised 38748 

929.45    Revised 38748 

929.48  Revised 38749 

929.49  (a),  (b),  (c)  and  (d)  re- 
vised; (e),  (f).  (g)  and  (h) 
added 38749 

929.50  Revised 38749 

929.52    (a)  revised 38750 

929.55    (a)  and  (b)  revised;  (c) 

added 38750 

929.59  Added 38750 

929.60—929.63    Redesignated  as 

929.62—929.65 38750 

929.60  Added 38750 

929.61  Added. 38751 

929.62—929.65    Redesignated 

from  929.60— 929.63 38750 

929.65—929.75    Redesignated  as 

929.66-929.76 38750 

929.66—929.76    Redesignated 

from  929.65-929.75 38750 

931    Budget  of  expenses...... 39109 
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Pace 
932    Budget  Of  expenses 24354 

932.152  (f)(1),   (g)(1)   Table   II 
and  (g)(2)  Table  III  revised; 

(h)  added;  interim 36353 

932.153  Revised;  interim 35747 

944.312    (a)(1)  corrected;  Inter- 
im  2674 

944.401    Regulation   at   56   PR 

49671  confirmed 4149 

(b)(12)  revised;  interim 35749 

(b)(3)  and  (5)  revised;  inter- 
im  36355 

945  Budget  of  expenses 38404 

946  Budget  of  expenses 38405 

946.336    (a)(2)(l).  (ii).  (b)(1)  and 

(2)  revised;  (a)(2)(iii)  redes- 
ignated as  (a)(2)(iv);  new 
(a)(2)(lii)  added;  (i)  removed; 
interim 30380 

947  Budget  of  expenses 39103 

947.340    (e)  revised;  interim 24542 

Regulation   at   57    FR    24542 
confirmed 38588 

948  Budget  of  expenses 39107 

948.386    (h)  removed;  interim 30382 

953    Budget  of  expenses 39107 

958    Budget  of  expenses 39103 

959.322  Introductory  text. 
(f)(1).  (3)(i),  (g)  Introductory 
text.  (4)  and  (h)  revised; 
(g)(5)  added;  (i)  removed 28592 

966.323  Introductory  text  re- 
vised; (f)  removed;  interim 27351 

967    Budget  of  expenses 38406 

971    Suspended  through  7-17- 

95 31632 

979    Budget  of  expenses 2675 

980.1  (a)(2)(i)  and  (b)(1)  re- 
vised; interim 30382 

980.212  (b)(1)  revised;  inter- 
im  27352 

981  Marketing  percentages 10978 

Resulation   at   57   FR    10976 

confirmed 38408 

Budget  of  expenses 38410 

981.441    (dXDd)  amended 30383 

981.487    (d)  revised....  1869.  2986,  27363 

982  Marketing  percentages 1074 

Regulation  at  67  FR  1074  con- 
finned 58*12 

Budget  of  expenses. 39103 

986   Budget  of  expenses. 3910S 

985.163    (CX2X1)  revised; 

(cXSXii)  Mn*~**** 38595 

985.211    Added SJWS 

967.152   (ft)  revised:  interim 59114 


Pace 

989    Budget  of  expenses I860 

989.157    Regulation   at   55   FR 

28019  continued 34208 

989.173    Regulation   at   55   FR 

28019  continued 34208 

989.212    Revised 28597 

989.244    Added 31634 

993    Budget  of  expenses 38413 

997.30    (d)  amended 39114 

997.40    (a)(2)  amended 39114 

998    Budget  of  expenses...  24354,  38415 
998.100    Heading  revised;  inter- 
im  34063 

998.200  Heading  revised;  (d) 
and  (h)(3)  amended;  inter- 
im  34063 

998.300  Heading  and  (z)  re- 
vised; interim 34063 

Choptsr  X— Agricultural— Marketing 
Sarvice  (Marketing  Agr*«m«nts 
and  Orders;  Milk),  Department  of 
Agriculture  (Part*  1000—1199) 

1001.40    (c)(l)(iii)    revised;    (d) 

added l*^* 

1001.43    (f)  added 1"* 

1001.50    (d)  added 1^4 

1001.54    Revised 174 

1001.61  (d)  and  (e)  temporarily 
suspended...: 20958 

1001.62  (c)  and  (d)  temporarily 
suspended 20958 

1004.40    (cKlKUl)    revised:    (d) 

added 175 

1004.43    (d)  added 175 

1004.50    Heading    revised;    (g) 

added • 178 

1004.53  (a)(2)  revised. 175 

1004.60  (k)  added 175 

1004.71    (bK2)  amended 178 

1007.13  (bK4)  and  (5)  tempo- 
rarily suspended  through  8- 
31-92 3921 

1007.32    (a)  suspended;  eff.  8-1- 

92  through  8-31-92 39115 

1007.61  (a)  suspended  in  part; 
eff.    8-1-92    through    8-31- 

92 39116 

1032.7  (b)  temporarily  sus- 
pended in  part  12-91 
through  1-92 

1065    Marketing  percentsges. 4160 

1065.6   Temporarily  suspended 

in  part  through  8-31-92 — 4152 
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1065.7  (bXl)  temporarily  sus- 
pended in  part  through  8- 
31-92 4152 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 .....4152 

1093.13  (c)(1),  (2)  and  (4)  sus- 
pended  31309 

1096.13  (d)(3)  and  (4)  amend- 
ed  31636 

1098.7    (d)(2)(ii)    suspended    in 

part 39352 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended      In 

part 3276 

1106.13    (d)(1)  suspended 3276 

1124.40    (c)(l)(iii)    revised;    (d) 

added 175 

1124.43    (e)  added 175 

1 124.50    (c)  revised;  (d)  added 175 

1124.53    Revised 175 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205.500    (o)        through        (r) 

added 29185 

1205.505    Revised 29186 

1205.510  Revised 29186 

Revised;  interim 29432 

1205.511  Revised 29190 

1205.512  (h)  revised 29190 

1205.513  (k)  revised 29190 

1205.514  Redesignated  as 
1205.516 29190 

Added 29191 

1205.515  Redesignated  as 
1205.517;  new  1205.515 
added 29191 

1205.516  Redesignated  as 
1205.518;  new  1205.516  re- 
designated    from     1205.514 

and  revised 29190 

1205.517  Redesignated  from 
1205.515  and  revised 29191 

1205.518  Redesignated  from 
1205.516 29190 

1205.520  Undesignated  center 
heading  and  section  re- 
vised  29192 

1205.525    Revised 29192 

1205.530  (a)(2)  revised 29192 

1205.531  Revised 29192 


1205.532  Revised 29192 

1205.533  Revised 29192 

1205.540  Revised 29192 

1205.541  Added     (OMB     num- 
bers)  29192 

1209    Added 31951 

Technical  correction.: 35004 

1209.301    (g)  corrected 34349 

1211  Added 18799 

1211.1—1211.78      (Subpart      A) 

Heading  added;  interim 27900 

1211.250-1211.252  (Subpart  C) 

Added;  interim 27900 

1212  Added 2988 

1212.250—1212.252  (Subpart  C) 

Added;  interim 21592 

1220.110    (b)  revised 31095 

1220.115    (b)  revised 31095 

1220.223    (a)(5)(ii)  revised 31096 

1220.301—1220.332  (Subpart  B) 

Revised 29439 

1240    Technical  correction 11262 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Port  1400—1499) 

1413.1    (a)  revised;  interim 14462 

Regulation   at   57   FR    14462 

confirmed 34203 

1413.3    Amended;  interim 14462 

Regulation   at    57    FR    14462 
confirmed 34203 

1413.5  Added;  interim; 14462 

Regulation   at   57   FR    14462 

confirmed 34203 

1413.6  (a)(4)(v)  removed; 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a)(4)(v)  and  fvi); 
(a)(4)  introductory  text,  (i), 
and  new  (a)(4)(vi)  revised; 
interim 14462 

Regulation   at   57   FR    14462 
confirmed 34203 

1413.7  (c)     introductory     text 

and  (1)  revised;  interim 14462 

Regulation    at    57    FR    14462 
confirmed 34203 

1413.10  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (d)  added;  interim 14462 

Regulation   at   57    FR    14462 
confirmed 34203 

1413.11  (a)  and  (b)(4)  revised 12409 
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Regulation   at   57   FR    14463 

confirmed 34203 

(j)  removed;  interim 14463 

1413.50  (a)(1),  (4)  and  (5)  re- 
vised; interim 14463 

Regulation   at   57   PR    14463 

confirmed 34203 

1413.54    (a)(1)  revised 3922 

.  Regulation   at   57    FR    14463 

confirmed 34203 

(b),  (c)(1),  (d)  and  (e)  revised 12409 

(a)(2)  revised 14326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  as  (c)(4): 
(c)(2)  and  new  (c)(4)  revised; 
new  (c)(3)  and  (f)  added;  in- 
terim  - 14463 

(a)(4)  revised 15001 

1413.61  (b)(2)  removed;  (b)(3) 
and  (4)  redesignated  as 
(b)(2)  and  (3);  (a),  (b)(l)(iii), 
(iv),  and  new  (b)(2)  and  (3) 
revised;  interim 14463 

Regulation  at  57  FR  14463 
confirmed 34203 

1413.62  (e)  removed;  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  interim 14464 

Regulation  at  57  PR  14464 
confirmed 34203 

1413.63  (a)(1),  (c)(1)  and  (4)  re- 
vised; (c)(5)  and  (6)  added; 
interim 14464 

Regulation   at   57    FR    14464 

confirmed 34203 

1413.72  (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 
interim 14464 

Regulation   at   57    FR    14464 

confirmed 34203 

1413.79  (b)(l)(v)  and  (d)  re- 
moved; (b)(l)(iii),  (iv).  (2) 
and  (3)  revised;  interim 14464 

Regulation  at  57  FR  14464 
confirmed 34203 

1413.108  (b)(1)  introductory 
text    and    (2)    introductory 

text  revised;  interim 14464 

Regulation  at  57  PR  14464 
confirmed 34203 

1413.109  (d)  added 12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised;  interim 14464 

Regulation  at  57  FR  14464 
confirmed;  (b)(2)(iv)  and  (v) 
revised 34203 


Pa«e 

1413.150    (a)(3)        introductory 

text  revised;  interim 14465 

Regulation    at    57    FR    14465 
confirmed -....34203 

1414.4  Amended;  interim 14465 

Regulation   at   57   PR    14465 

confirmed 34203 

1414.6  (a)  revised;  interim 14465 

Regulation    at    57    PR    14465 

confirmed 34203 

1421.7  (c)  revised 12409 

1421.25  (a)(5)(vi)  and  (6)  re- 
vised  4544 

1421.742    Revised 3717.  27354 

1425  Authority  citation  re- 
vised  1369 

1425.10    (b)(3)  revised 1369 

1427.5  (a)  introductory  text  re- 
vised  14328 

1427.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 
(a)  added;  new  (c)  introduc- 
tory text  revised 14328 

1427.50  (a)  revised 14328 

1427.51  (f )  revised 14328 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f)  revised 14329 

1427.103  (b)(3)  and  (c)(4)  re- 
vised  14329 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
new  (b)  added;  new  (f)  re- 
vised  14329 

1430.340  (a)  and  (d)  amended; 
(b)(5)  added 30897 

1430.341  (u)  revised 30898 

1435.4    (b)  revised 33425 

1435.6  (e)(1)  introductory  text 
revised;  interim 12410 

Regulation    at    57    FR    12410 
confirmed ~ 37685 

1435.7  (c)  revised;  interim 12410 

Regulation    at    57    FR    12410 

confirmed 37685 

1435.9    (c)  revised;  Interim 12411 

Regulation   at    57    FR    12411 

confirmed 37685 

1435.12    (d)  revised;  interim 12411 

Regulation   at   57    FR    12411 

confirmed 37685 

1446.307    (b)  revised 27145 

1446.309    (a)(1)  amended;  (a)(7) 

added 27145 
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1435.400—1435.404  (Subpart) 
Regulation  at  56  FR  47353 
confirmed 32158 

1435.401  Revised 32158 

1435.402  Revised 32159 

1446.410    (b)  revised 27145 

1446.703  (b)  introductory  text 
revised 27145 

1446.704  Revised 27145 

1477  Revised 10963 

1478  Revised 10968 

Choptar  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parti  1500—1599) 

1530.205  Corrected 175 

1530.206  (b)  correctly  designat- 
ed  ns 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Part*  1700-1799) 

1700  Authority  citation  re- 
vised  6285 

1700.1—1700.9  (Subpart  A)  Re- 
vised  6285 

1700.24  Revised 6290 

1700.25  Revised 6290 

1710    Added 1053 

1710.2    (a)  corrected 4513 

1710.6    (a)     introductory     text 

and  (5)  corrected 4513 

1710.101  (c)  corrected 4513 

1710.102  Added 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112  (b)(3)  and  (8)  correct- 
ed  4513 

1710.114    (b)(1)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected 4513 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Ports  1800—2099) 

1806.4    (b)(1)  amended 36590 

1806.6    (a)(l)(v)       and       (c)(2) 

amended 36590 


Page 

1807  Removal  at  56  FR  67471 
effective  date  delayed  to  3- 
31-92 3276 

1822.270  Regxilation  at  56  PR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1823.414  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1863    Removed 36590 

1866    Removed 774 

1890t  Removal  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added; 

(b)  amended 18623 

1900.56  (a)(2)  revised 18623 

1900.57  (m)(3)  removed;  (m)(4) 
redesignated  as  (m)(3);  (n) 
added;  interim 18623 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim 18623 

1901.204    (a)(23)  added 11559 

1910  Authority  citation  re- 
vised  19523 

1910.01—1910.50     (Subpart     A) 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20),     (g)     and     (k) 

amended;  interim 19523 

1910.6  (e)  through  (i)  redesig- 
nated as  (f)  through  (j);  new 
(e)  added;  (b)(2),  new  (f).  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 

1910.50    Revised;  interim 19523 

1924  Authority  citation  re- 
vised  12992 
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1924.57    (d)(1)     revised:     inter- 
im  12992 

1924.59  Revised:  interim 18623 

1924.60  Revised:  interim 18625 

1925    Added 36590 

1927    Regulation     at     56     FR 

67472  effective  date  delayed 

to  3-31-92 3276 

1940.590    (g)  added. 11559 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  revised 3924 

1940.589  Heading  revised 33099 

1940.590  (h)  added 33099 

1940.951—1940.1000  (Subpart  T) 

Added 11559 

1940.1000    OMB  number 11567 

1941.18  (b)(2)  amended 18676 

(b)(3)  amended 37400 

1941.19  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b):  new  (b)(1) 
tlirough  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  Intro- 
ductory text.  (1)  and  (2) 
added;  new  (a)  and  (b)(4)  re- 
vised; (f)(1).  (2)  and  (g) 
amended 18676 

1941.25    (a)(1)  and  (2)  revised; 

(a)(3)  added 18676 

1941.33    (b)(2)(ii)  amended 18677 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67480  effective  date  de- 
layed to  3-31-92 3276 

1941.84  Regulation  at  56  FR 
67480  effective  date  delayed 
to  3-31-92 3276 

1942.1  (d)  revised 21193 

1942.2  (a)(1)  and  (2)(ii)  re- 
vised  21194 

1942.17  (s)  removed:  (b)(2).  (3) 
and  (4)  redesignated  as 
(b)(3),  (4)  and  (5);  new  (b)(2) 
and  (d)(2)(ix)  added;  (a),  (b) 
introductory  text.  (1). 
(d)(l)(l)  introductory  text, 
(e)  introductory  text,  (3)(ii) 
and  (f)(2)  Introductory  text 
(g)(2)(i)(D)  Introductory 
text.  (3)(i)(E)  introductory 
text,  (h)  introductory  text 
and  (p)(6)(l)  introductory 
text  revised 21194 

1942.112    (a)(1)       Introductory 

text  revised 21195 


Page 
1942.301—1942.350  (Subpart  O) 

Heading  revised 33099 

1942.304  Revised 33099 

1942.305  (a)(1)  amended;  (a)(3) 
added;  (b)  introductory  text. 
(3)(i).  (ill),  (iv)  and  (v)  re- 
vised  33099 

(a)(3)  corrected ••••  35627 

1942.306  (a)  introductory  text 
amended;  (a)(3).  (4),  (7)  and 
(b)  revised;  (a)(8)  and  (9) 
added 33100 

1942.307  (b)  removed;  (c)  redes- 
ignated as  (b);  new  (a)(4) 

and  (5)  added 33100 

1942.310  (a)  revised;  (b)(4) 
amended;  (c)(1)  introducto- 
ry text  revised 33100 

(c)(4)  amended 33101 

1942.311  (a)(1)  amended 33101 

1942.313  (a)(2)  and  (4)  amend- 
ed  33101 

1942.314  Heading  revised;  (g) 
added 33101 

(e)  amended 33101 

1942.315  (b)  amended 33101 

1942.349  Amended 33101 

1942.350  Revised 33101 

1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351—1942.400  (Subpart  H) 

Exhibit  D  removed 21198 

1942.454 
1942.457 
1942.463 
1942.464 
1942.475 
1942.500 
1942.521 


Amended 4358 

Revised 4358 

(b)(1)  revised •» 4358 

(b)  revised 4358 

Revised 4358 

Revised 4358 

(f)  amended 21199 

1943.4    Amended;  interim 19524 

1943.13  (a)(1)  removed;  .(a)(2) 
through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2),  (3)  and  (b)(6)  intro- 
ductory text  revised;  inter- 
im  19524 

1943.16    (c)(1)  introductory  text 

revised 18677 

1943.18  (b)   introductory   text. 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
and  (f)  removed;  (e),  (g)  and 
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(h)  redesignated  as  (d),  (e) 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f)  amended 18677 

1943.24  (g)  removed;  (h) 
through  (1)  redesignated  as 
(g)  through  (k) 18678 

1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.33  (b)(2)(ii)  amended 18678 

1943.34  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67481  effective  date  de- 
layed to  3-31-92 3276 

Exhibit  B  revised;  interim 19524 

1943.66    (h)(1)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
removed;  (e)  through  (h)  re- 
designated as  (d)  through 
(g);  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2)(ii)  amended 18679 

1943.84  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  and  (c)  amended 18679 

1944  Authority  citation  re- 
vised  36590 


Page 

1944.18  Regulation  at  56  FR 
67481  effective  date  delayed 
to  3-31-92 3276 

1944.24    Regulation    at    56    FR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation    at    56    FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation   at    56    PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.37  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation    at    56    PR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation    at    56    PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50  (Subpart  A) 
Exhibits  E  through  E-2  reg- 
ulation at  56  PR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.235  (f)(1)  amended 36590 

1944.236  Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 
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1945  Authority  citation  re- 
vised  3«591 

1945.129  Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945.135    Revised 36591 

1945.156    (b)(3)  removed 18679 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b), 
(c),  (d).  and  (j)  through  (r) 
redesignated  as  (c).  (d).  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised; (b)  added 18679 

(f)(3).    (4)    introductory   text 

and  (j)(3)  amended -18680 

1945.175  (c)(4)  and  (6)  re- 
moved; (c)(5)  redesignated 
as  (c)(4);  (c)(3)  amended; 
(c)(1)      introductory      text 

amended 18680 

1945.183    (d)(1)  revised 18680 

1945.189  Regulation  at  56  PR 
67483  effective  date  delayed  • 

to  3-31-92 3276 

1951  Authority  citetion  re- 
vised  18680.  36590 

1951.10  (a)(5)  removed;  (a)(6) 
and     (7)     redesignated     as 

(a)(5)  and  (6) 18680 

1951.151—1951.155   (Subchapter 

D)    Added...... 774 

1951.201    Revised .- 11668 

Amended 33101 

1951.220    (a)  amended 775 

(e)(l)(ii)  amended 21199 

(d)  revised 36591 

1951.224    (a)(l>(i).  (ii)  and  (d) 

amended 21199 

1951.227    (c)  amended 36691 

1915.230    (d)(l)(i)  amended 36590 

1951.232    Introductory         text 

amended 21199 

1951.501—1951.560  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.514    Amended 36591 

1951.901—1951.960  (Subpart  S) 

Sections  revised;  interim 18626 

1951.911  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

( b)(  6  )(ii)  amended 36591 

1951.901—1951.950  (Subpart  S) 
Appendix  A  amended;  inter- 
im.. 18650 

Exhibit  A  amended;  interim 18660 


Exhibits  B  and  C-1  amended; 

Interim 18658 

Exhibit  E  amended;  interim 18659 

Exhibit  P  amended;  interim 18660 

Exhibit  G  amended;  interim 18661 

Exhibits  H  and  I  amended;  in- 
terim  18662 

Exhibit  J-1   amended;   inter- 
im  18664 

Exhibit  L  amended;  interim 18669 

Exhibits  N  and  O  amended; 

interim 18670 

Exhibit  H  amended 36591 

1955.3    Regulation    at    56    PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.5    (d)  amended 36590 

1955.10    (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.15    (d)(2)(iv)(C)    and    (D) 

revised;  interim 18671 

(b)(3)  amended 31642 

1955.50    Revised 1372 

1955.53    Amended;         interim...  19525. 

19528 
1955.55    (e)        and        (f)(l)(ii) 

amended 36591 

1955.63  (a)  revised:  interim 19528 

1955.64  (aK3)  amended 31642 

1955.65  (c)(1)   amended;   (c)(4) 
revised 36591 

1955.66  (p)      removed;      (c)(2) 
amended;  interim 19525 

(a)(2)(iii)(P)  revised 31642 

1956.67  (a)    introductory    text 

and  (b)  amended 36591 

1955.68  (a)  amended 36592 

1955.69  (a)  amended 36592 

1955.103    Regulation  at  56  PR 

67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525.  19528 

Amended 31642 

1965.105  (c)(6)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised;  (f)  added; 
interim 19525 

Introductory  text  revised;  in- 
terim  19628 

1955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

(d)(3)  revised 36892 
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TITLE  7     Chapter  XVIII— Con.        Page 
1955.137    (a)    heading    revised: 
(b),  (c),  (d)  and  (e)  redesig- 
nated as  (e).  (f).  (g)  and  (h); 

new  (b).  (c)  and  (d)  added 31642 

1955.139    (c)(2)(v)  amended 31644 

(c)(2)(v)  amended 36592 

1955.141    (a)  amended 36592 

1955.101—1955.150  (Subpart  C) 

Exhibit  A  added 31644 

1962  Authority  citation  re- 
vised  36592 

1962.6    (c)(2)(i)  amended 20741 

1962.17  (c)(5)  revised;  (c)(6)  re- 
moved  18680 

1962.29  (a)(1)  amended;  (b)  in- 
troductory text  revised 36592 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1).  (4),  (5)  and  (6)  re- 
vised  18680 

1962.40    (e)(4)  revised 36592 

1962.42    (a)(l)(v),  (b)(1).  (2).  (3) 

and  (c)(7)  amended 36592 

1964.12  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.3    Amended 36592 

1965.11  (c)(1)  introductory  text 
amended 20741 

(b)  introductory  text  amend- 
ed; (b)(3)  revised 36592 

1965.12  Introductory  text, 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed; 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended - 775 

1965.25  Heading  and  (a)  re- 
vised  18681 

1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 - 3276 

1965.75    (c)(2)  amended 36592 
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1965.77  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.104    (b)  introductory  text 

amended 36593 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 * 3276 

1980  Authority  citation  re- 
vised  4337 

1980.13    (b)    introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.108  (a)(l)(iii)  and  (iv)  re- 
vised  18681 

1980.113    (d)(8)(ii)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.453  Amended 4359 

1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  4359 

1980.813    (a)  introductory  text 

revised 21199 

1980.901—1980.1000  (Subpart  J) 

Added;  interim 4337 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 33101 

Title  7 — Proposed  Rules-. 

1—26  (Subtitle  A)    6483 

12  29658 

13  '""""..... 27371,  31668 

27-209  (Ch.  I)    ...6483 

28        14492,  21358 

29      ,. 14669 

51  "",', 29449,  33459 

55      29660,  32 184 

56  29660.  32184 

58  "      33130,35492 

59 •„;. 29660,  32184 

68     ;. 2482.  39140 

70 ..,..;. 29660.  32184 

110  "" 20380 

210—299  (Ch.  II)  6483 

246  9505 

273  3961.  4793 

300-399  (Ch.  Ill)  6483  , 
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300   26620,  34349,  37732 

301 27948.  33905 

302  15033 

318  """"'. 31130,  35627 

319  ...217,  846,  3089,  3963,  26620, 

34349,  37732,  37735 

354  14492 

400—499  (Ch.  rV)  6483 

400        2232.  30430 

401  '"". 1 1 16,  38783 

500-599  (Ch.  V)  6483 

600-699  (Ch.  VI)  6483 

700-799  (Ch.  VII)  6483 

703  4378 

723       28801,  31235 

729""."""'. 18'^9 

rj^Q  28133 

800-899"(Ch!  VIII)  6483 

800  31668 

900-999  (Ch.  IX)  6483 

905  • 24384 

QAg        34268 

910  !!Z!!!!.. 31670, 39368 

911  24385 

915  ■."]*/. 24386,  38445 

921  *■" 24388 

922  V 24388 

923 24388 

924 24388 

925  219,2690 

926  27373 

928  ZZZZ 31142 

932  1663 

945         24561 

947  ■"" " 24562 

948  .'.!.!.'......"!.! 27375,  34269.  38446 

Qcg  27376 

958  Z"'"'"'"Z ...24390 

959  4164 

981  3032 

982  ...„ 24563 

985  ZZZZZ 24391 

937  31670 

993  38621 

998  ""''""'"'"""". 3965.  24392 

1000—1199  (Ch.  X)  6483 

1001  15,  383,  11276.  20790,  36609 

1002  383.  11276.  20790.  36609 

1004   15.  383,  20790.  36609 

1005      383.  20790.  36609 

1006  "".'. 383.  20790 

1007  220.  383,  20790,  27377,  36609 

1011    383.20790,36609 

1012        383,  20790 

1013 383,  20790 

1030  "*"..... 383,  20790,  27949,  36609 
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1032      383.  20790 

1033  383,  20790,  36536,  36609 

1036  383,  20790.  36536,  36609 

1040    383,  20790,  36609 

1044    383,20790.36609 

1046     383.20790.36609 

1049  383.  20790,  36536,  36603 

1050     383.  20790 

1064    383.  20790 

1065  ..Mi.   1664,  1665.  20790.  36609. 

39140,  39141 
1068   383.  20790.  36609 

1075    383.  20790 

1076    383.  20790 

1079    383.  20790.  36609 

1093  383.  19554.  20790.  36609 

1094 383.  20790.  36609 

1096  ." 383,  20209.  20790,  36609 

1097      383,  20790,  36609 

1098  ....383.  20210.  20790.  27378.  36609 

1099   383.  2691.  20790,  36609 

1106   221,  383,  20790,  36609 

1108     383,  20790.  36609 

1124  ...is.  383.  20790.  34694.  36609, 

39142 

1126 383,  20790.  36609.  39143 

1131         383,  20790.  36609 

1134  383.20790 

1135  "Z 383,  20790.  34694,  36609 

1137      383.  20790,  39145 

1138  "" 383,  20790.  36609 

1139  383.  20790,  39146 

1200—1299  (Ch.  XI)  6483 

1205  3089 

1209  1666.  3360,  24720,  36610 

1210  3727 

1230  27949 

Ch.  XII  6483 

Ch.  XIII  ,. 6483 

1400-1499  (Ch.  XIV)  6483 

1410  28468 

1413 11588,  34087 

1421    "  32454 

1427    Z.. 20211,  32454 

1435    33459 

1446    ZZZ". .....1879 

1464 28801 

1500-1599  (Ch.  XV)    6483 

1600—1699  (Ch.  XVI)    6483 

1700-1799  (Ch.  XVII)    6483 

1703      21900.  26782.  32184 

1800-2099  (Ch.  XVIII)    6483 

1924         27379 

1942  .' 31462.  37736 

1944 1678.  17858.  27379 
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TITLE  7— Con.  P»«e 

1980    17858 

Ch.  XIX    6483 

2100-2199  (Ch.  XXI)    6483 

2200-2299  (Ch.  XXII)    6483 

2300-2399  (Ch.  XXIII)    6483 

2400-2499  (Ch.  XXIV) 6483 

2500-2599  (Ch.  XXV)    6483 

2600-2699  (Ch.  XXVI)    6483 

2700-2799  (Ch.  XXVII)    6483 

2800—2899  (Ch.  XXVIII)    6483 

2900—2999  (Ch.  XXIX)    6483 

3000—3099  (Ch.  XXX)    6483 

3100—3199  (Ch.  XXXI)    6483 

3200-3299  (Ch.  XXXII)    6483 

3300-3399  (Ch.  XXXIII)    6483 

3400-3499  (Ch.  XXXIV)    6483 

3600—3699  (Ch.  XXXVI)    6483 

3700-3799  (Ch.  XXXVII)    6483 

3800-3899  (Ch.  XXXVIII)    6483 

3900—3999  (Ch.  XXXIX)    6483 

4000—4099  (Ch.  XL)    6483 

4100  (Ch.  XLI)    6483 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

3    Authority  citation  revised 11570 

3.1    (d)(l-a)  revised 11570 

3.12  Revised ™.  11571 

3.13  Revised 11571 

3.14  Revised 11571 

3.15  Redesignated  as  3.16;  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesignated       from 

3.15 11571 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised 11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated      from 

3.17 11571 

3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 11571 

3.20  Redesignated  as  3.21;  new 

3.20  redesignated      from 

3.19 11571 

Revised 1 1572 


Page 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3.20 11571 

Revised 1 1572 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3.21 11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated      from 

3.22 11571 

3.24  Redesignated  as  3.25;  new 

3.24  redesignated      from 

3.23 11571 

3.25  Redesignated  as  3.27;  new 

3.25  redesignated       from 

3.24 11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 

3.27  redesignated      from 

3.25 11571 

(c)  amended 11572 

3.28  Redesignated  as  3.30;  new 

3.28  redesignated      from 

3.26 11571 

3.29  Redesignated  as  3.31;  new 

3.29  redesignated       from 

3.27 11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3.28 11571 

3.31  Redesignated  as  3.33;  new 

3.31  redesignated      from 

3.29 11571 

Revised 11572 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated      from 

3.30 11571 

(a)  amended 11572 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated      from 

3.31 11571 

Revised 11572 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 

3.32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated      from 

3.33 11571 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated      from 

3.34 11571 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated      from 

3.35 11571 


JMI 


AUGUST  1992 
CHANGES  JANUARY  2,  1992  THROUGH  AUGUST  31,  1992 


33 


PMe 
Revised 11573 

3.38  Redesignated  as  3.40;  new 
3.38      redesignated      from 

3.36 11571 

3.39  Redesignated  from  3.17 11571 

Amended 11573 

3.40  Redesignated  from  3.38 11571 

103  Authority  citation  re- 
vised  5227.11573 

103.1  (f)(2)(xxxv)  and  (xxxvi) 
amended;  (f)(2)(xxxvii) 
added;  interim 33861 

103.3    (a)(l)(v)  added 11573 

103.7  Regulation  at  56  FR 
31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended 6182 

(b)(1)  amended;  interim 6460 

(a)  amended 11573 

(c)(4)  amended 34507 

204.6    (a)  and  (h)(3)  corrected 1860 

204.8  Regxilation  at  56  PR 
23210  confirmed;  (a),  (b). 
(e)(1)  and  (g)(3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 
added l^'^W 

(e)(1)  and  (g)(3)  amended 14793 

204.9  Added;  interim 33861 

214.2    (h)(4)(v)(E)    and    (6)(vl) 

introductory    text    correct- 
ed  749 

(d)  added;  interim;  eff.  2-12-92 
through  3-31-92 6184 

Regulation  at  57  PR  6184 
comment  time  extimded 10978 

(h)(l)(ii)(B)(I).  (4)(i)(B)(i) 
through  (6).  (ill)(B)(i). 
(vi)(A)(2).  (ix)  and 
(9)(iii)(B)(i)  revised;  Inter- 
im  12178 

(h)(l)(l).  (ii)(B)(3).  (4)  head- 
ing. (i)(A)(3).  (C).  (11). 
(vii)(A).  (B).  (C). 
(9)(iil)(B)(5).  (13)(111)(A)  and 
(15)(ll)(B)(i)  revised: 
(h)(l)(ii)(B)(4).  (4)(1)(A)(4). 
(D).  (vll)(D).  (vlll)  and 
(9)(ili)(B)(4)  removed; 
(h)(4)(lx)  redesignated  as 
(h)(4)(viii) 12181 

(o)(4)  through  (15)  redesignat- 
ed as  (o)(5)  through  (16); 
(o)(l).  (2)(ii)(C).  (3)(i).  (11). 
(iil).  (iv)  Introductory  text, 
new  (o)(5).  (6)(ii)  and  (Iv). 


(7)(lil)  revised;  (o)(3)(v).  (4) 

and  (17)  added 12182 

(p)(5)  through  (15)  redesig- 
nated as  (p)(7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(l).  (7)(ii)(A).  (B),  (C). 
(lv)(12)  and  (13)(il)  amend- 
ed; (p)(l).  (2)(i).  (U)(C).  (P). 
(3).  (5).  (i)(A).  new  (p)(7). 
(8)(1U).  and  (14)(1U)  revised; 
(p)(2)(il)(H).  (4),  (6)  and  (18) 

added 12186 

(pK5)(U)(D).     (8)(U)(A),      (B) 

and  (C)  amended 12190 

Regulation  at  57  PR  6184  ef- 
fective       date        extended 

through  10-31-92 29193 

(f  )(9)(ii)  revised;  interim 31955 

(c)(1)  amended 33426 

(f)(10Kli)  revised;  (f)(ll)  In- 
troductory   text    amended; 

interim 31956 

214.6    (d)(2)(ii)  revised 33273 

240.20    Redesignated  from 

240.48  and  revised 34507 

240.48    Redesignated  as  240.20 

and  revised 34507 

242  Authority  citation  re- 
vised  6461.11573 

242.2    (d)  revised;  (h)  added 11573 

Corrected 30898 

242.6    Added;  interim 6461 

242.8    (a)  amended 11574 

245.8    Added;  interim 33862 

245a  Authority  citation  re- 
vised  3926 

245a.  1    Regulation    at    56    PR 

31061  confirmed 3926 

245a.2    Regulation    at    56    PR 

31061  confirmed 3926 

245a.3  Regulation  at  56  PR 
31061  confirmed;  (e)  amend- 
ed  3926 

251  Authority  citation  re- 
vised  61*5 

251.1  (a)  and  (d)  added:  inter- 
im; eff.  2-21-92  through  3- 

13-92 6185 

Regulation    at    57    PR    6185 

comment  time  extended 10978 

Regulation  at  57  PR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

258    Added;  interim;  eff.  2-21- 

92  through  3-13-92 6185 
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TITLE  8     Chapter  I— Con.  Page 

Regulation    at    57    FR    6185 

comment  time  extended 10978 

Regiilation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

264    Authority      citation      re- 
vised  6462 

264.1    (a)  amended;  interim 6462 

(a)  corrected 14627 

270    Added 33866 

274a    Authority     citation     re- 
vised  6462 

274a.l2    (a)    introductory    text 
and     (12)     revised;     (a)(13) 

added;  interim 6462 

Corrected 14627 

(c)(3)  revised;  interim 31956 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

292    Authority      citation      re- 
vised  11574 

292.3    Heading,  (a)  introductory 
text  and  (b)  revised;  (a)(15) 

added 11574 

299.1    Amended 6183,  6462 

Corrected 14627 

299.5    Table  amended;   interim 

(OMB  numbers) 6183,  6462 

Title  8 — Proposed  Rules: 

0-199  (Ch.  I)  ~ 10743 

103    1404,  2057 

208  1404 

209  1404 

274a  1404 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

54    Heading  revised 33630 

54.1    Amended 33630 

54.2—54.9    Designated   as   Sub- 
part A 33630 

54.10—54.13         (Subpart         B) 

Added 33631 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

75.2  Heading  and  text  amend- 
ed  2440 


Page 

75.4  (a),  footnote  1,  (c)(1),  foot- 
note 2,  (2).  footnote  3,  (d)  in- 
troductory text.  (2).  (3)  and 

(4)  amended 2440 

75.5  Amended 2440 

77.1    Amended;  interim...20194.  31430. 

37687 
Regulation   at   57    FR    20194 

confirmed 37869 

78.41  (b)  and  (c)  amended;  in- 
terim  3719. 15220.  31431 

Regulation  at  57  FR  3719  con- 
firmed  37081 

Regulation   at   57   FR    15220 
confirmed 37080 

(a)  and  (b)  amended;  interim 37688 

78.43    Regulation     at     56     FR 

46109  confirmed 3926 

79    Revised 33631 

82.30    Amended;  interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  779 

91.1    Amended 23047.  39353 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended 23048 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8    (a)(2)  footnote  5  revised 23047 

(a)(2)  amended 23048 

91.14  (a)(13)(vl)  heading 
amended;  (a)(13)(vi)(A)  re- 
designated as  (a)(13)(vi)(B); 

new  (a)(13)(vi)(A)  added 10979 

(a)(8)  through  (15)  redesignat- 
ed  as   (a)(9)   through   (16); 

new  (a)(8)  added 15002 

(c)(6),  (7)  and  (8)  amended 23047 

(b),  (c)(7)  and  (d)  amended 23048 

(a)(7)(i)(B)  added 37689 

(a)(7)  through  (16)  redesignat- 
ed as  (a)(8)  through  (17); 
new  (a)(7)  added 39353 

91.15  (a),  (b)  and  (c)  amend- 
ed  23048 

(a)  amended 23048 

91.16  Amended 23047.  23048 

91.17  (a)  and  (b)  amended 23047 

91.19    Amended 23047.  23048 

91.24  Amended 23047 

91.25  (a),  (c),  (e)  and  (f)(3) 
amended 23047 

91.26  (b)(1)  amended 23047 
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91.28    (d)(1)  amended 23047 

92.101    (c)(3)(i)  amended 28080 

92.103  (a)(4)  added;  footnote  7 
revised 21725 

92.104  (a)  amended 28080 

92.105  (c)(1)  and  (2)  revised 21726 

92.106  (b)(1)  amended 21726 

92.205    Amended 28080 

92.220    (b)  revised 12190 

92.301    (c)(2)(iv)      introductory 

text.  (vi)(A)(2).  (vii)(B)  in- 
troductory text,  (C)  and 
(xi)(C)(4)  amended 28080 

92.303  (c)  amended 37690 

92.304  (a)(4)(ii)      and      (7)(li) 
amended 27901 

92.314    Amended 28080 

92.326    Amended 28080 

92.403    (c)  revised;  (e)  amended; 

interim 2010 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.405  (a)    and   (b)(1)    amend- 
ed  28080 

92.406  (a)  and  (b)  amended 28080 

92.427  (b)(2)  introductory  text 
revised;  interim 2010 

(b)(1).  (2)(i)  and  (ii)  amend-      

etj 28080 

(d)(1)  introductory  text  and 
(e)(2)  amended 28081 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.428  (a)  amended 28081 

92.429  Amended ^^55} 

92.505    (a)  amended 28081 

93.1    Amended 23048.  23049 

Nomenclature  change 23048 

93.3  (a),  (b)  and  (d)  amended 23049 

93.4  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
ed  23049 

93.6  (a)(2)(ii').     (iii)     and     (iv) 
amended 23049 

93.7  Amended ,a1q 

93.8  (b)  amended 23049 

94    Authority  citation  revised 23928 

Heading  revised;  interim 37083 

94.1    (a)(2)  amended 15004 

94.11    (a)  amended 15004 

(a)  amended;  interim 37083 

94.13    Introductory  text  amend- 
ed; interim 3'^083 

94.15    Introductory     text,     (a) 
and  (b)  redesignated  as  (a) 
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introductory   text.   (1)   and 

(2);  new  (b)  added 23928 

96    Authority  citation  revised 28082 

96.1  Redesignated  as  96.2;  new 

96.1  added 28082 

Amended 29785 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated       from 

gQ2  28082 

Amended.'.'.'.'.". 28083.  29785 

96.4  Removed;  new  96.4  redes- 
ignated from  96.3 28082 

Introductory  text  and  (a)  re- 
moved; (b)  through  (e)  re- 
designated as  (a)  through 
(d) 28083 

(b)  and  (c)(2)  amended 29785 

96.5  (a)  through  (d)  amended 29785 

96.7  Amended 29785 

96.8  (b)  amended 29785 

96.9  (a)  amended 29785 

96.10  Amended 29785 

96.12  Introductory  text  amend- 
ed  29785 

96.13  Amended 29785 

98.2  Amended 29194 

98.3  (g)  amended 29194 

98.4  (a),  (b)  and  (d)  amended 29194 

98.7    Introductory  text  amend- 
ed  29194 

98.9  Amended 29194 

98.10  Amended 29194 

101.2    Amended 38756 

102.5    (d)(2)  revised;  (f )  added 38760 

105  Authority  citation  correct- 
ed  5210 

112.7    (k)   amended;  (1)   added; 

note  removed 38756 

113.113    Revised •••  38756 

122  Authority  citation  re- 
vised  3089» 

122.1  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 
as  (d)  through  (g) 30899 

122.2  Amended •• 30899 

122.4    Amended 30899 

130  (Subchapter  F)    Added 771 

Technical  correction 3089 

145—147  (Subchapter  F)  Re- 
designated as  subchapter 
n  771 
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TITLE  9     Chapter  I— Con.  Pa«e 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

Authority  citation  revised 30899 

156.2  (b)  revised;  (c)  removed; 
(d)  through  (i)  redesignated 
as  (c)  through  (h);  new  (9I) 
amended .'. 30899 

156.4  Amended 30899 

156.5  Amended 30899 

156.6  Amended 30899 

156.8    (b)  amended 30899 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L 771 

Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

303.1  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added 34182 

317.23    Removed 24544 

318.10    (c)(3)(i)        table        3A 

amended;  (c)(3)(iv)  revised 27874 

(c)(3)(i)  table  3A  and  (iv)  cor- 
rected  33633 

318.309    (b),(c)    and   (dXlKvili) 

revised 37872 

320.1  (b)(7)  added 27877 

327.2  (b)  amended;  interim 18080 

(b)  amended 30637 

Regulation   at   57    FR    18080 

confirmed 36890 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 

327.21    (a)(1)  amended 27906 

381.10    (e)  added 34184 

381.143    Removed 24544 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)    revised;    new    (d)(3) 

added 28085 

381.309    (b),  (c)  and  (dKlKviii) 

revised 37872 

391.2  Revised 18388 

391.3  Revised 18388 

391.4  Revised 18388 


Title  9 — Proposed  Rules: 

Page 

1-199  (Ch.  I)  6483 

3  12214,  12218 

5        12222 

11 .;....  12222 

16    12222 

50  31671 

51  29225.  31671.  37736 

54    33656 

75    28134 

77 31671 

78   31671 

91  19555.  23066 

92  ...3144.  3145.  5294.  21754.  31671. 

37737 

94  3729,  22669.  27951 

124    30926 

145  29044.  31563 

147   29044.  3 1563 

160 23540,  30432 

161 23540.  27845.  30432 

162  23540.  30432 

200-299  (Ch.  II) 6483 

300-399  (Ch.  Ill)  6483 

303  21858 

317  ...2692.  5956.  10298.  10300.  14499. 

31972.  39332 

318  3732.  35505.  38448 

319  :. 3732 

320  2692.  5956,  10298.  14499 

327  13053 

381  ...2692.  5956.  10298.  10300.  14499. 

19460.  21858.  31972.  38450, 
39332 

391  2483 

545  12226 

563  12223 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1839 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 
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2    Authority    citation    revised...5797, 

18390 

2.104    (b)(2)  revised 18390 

2.202    (c)  revised 20198 

2.702    Revised *153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15  (c)(3)  redesignated  as 
(c)(5);  (c)(1)  introductory 
text.  (2)  and  new  (5)  revised; 

new  (c)(3)  and  (4)  added 2442 

15.29    Revised *153 

19  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

19.13    (b)  revised 38590 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction ^'^^i^ 

Removed lt^t\ 

20.1008    (a)  revised 38590 

20.1903    (b)  revised 39357 

20.1906    (b)  revised 39357 

25.8    (c)  revised 3^20 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised;  (c)  added -...3720 

25.23    Revised 3721 

Revised 3721 

(a)  revised 3721 

.    (d)  added 3721 

25    Appendix  A  revised •  3721 

40    Authority  citation  revised 18390 

40.4  Amended 1*390 

40.5  (bKl)(vi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised;  (g)  added 18390 

40.33  Added 18391 

40.41    (g)  added 18391 

40.65    (a)  Introductory  text  re- 
vised  18391 

50    Policy  sUtement 6262.  35455 

50.2    Amended 18391 

50.33a    (e)  revised ^     ,i 

50.36a    (a)(2)  revised 39358 

50.44  (a)  introductory  text,  (b) 
introductory  text  and  (c)(1) 

introductory  text  revised 39358 

50.46    (a)(l)(l)  revised 39358 

50.SSa  Introductory  text.  (a). 
(b)(1).  (2)  introductory  text. 
(Hi),  (lv)(A).  (g)(1).  (2).  (3) 
introductory  text.  (1),  (11), 
(4).  (5)(1).  (Iv).  (h)  and  foot- 
note 8  revised;  (g)(3)(lli)  and 
(iv)      removed;      (b)(2)(vil). 


25.25 
25.27 
25.31 


Pice 

(vlli).   (f).   (g)   introductory 

text  and  (6)(11)(A)  added 34673 

50.59  (b)(2)  revised 39358 

50.71    (e)(4)  revised 39358 

50.82    (a)  revised 30387 

51    Authority  citation  revised 18391 

51.14    (a)  amended 18391 

51.20  (b)(10)  added 18392 

51.60  (b)(l)(vii)  added 18392 

51.97    (c)  added 18393 

54.29    (c)  corrected *912 

54.33  (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

70    Authority  citation  revlsed...l8393. 

33428 

70.4  Amended 18392.  33428 

70.5  (b)(  1 )( vii)  revised 18392 

70.8    (b)  revised 18392 

70.19    (a)(2)  revised 33428 

70.21  (a)(1)  revised;  (b)  added 18392 

70.22  (n)  added 18393 

(h)(1)  and  (k)  revised 33428 

70.23  (a)(7)  and  (11)  revised; 
(a)(12)  added 18392 

70.23a    Added 18393 

70.25  (a)  revised 18393 

70.31  (e)  added..... 18393 

70.32  (k)  added 18393 

(g)  revised 33429 

70.59  (a)  Introductory  text  re- 
vised  18393 

72    Authority  citation  revised 33429 

72.184    (a)  revised 33429 

73.2    Amended 33429 

73.20  (b)(2)  and  (c)  revised; 
(b)(3)  redesignated  as  (b)(4); 
new  (b)(3)  added 33430 

73.26  (h)(6)  revised 33430 

73.40    (a)  designation,  (b)  and 

(d)  removed 33430 

73.46    (g)(6)  and  (h)(1)  revised....  33430 

73.50    (g)(1)  and  (h)  revised 33430 

73.55    (b)(4)(ll).       (g)(4)       and 

(h)(1)  revised 33431 

73.57    (d)(2)  revised "^8*5 

73.60    Introductory  text  and  (e) 

revised 33431 

73.67    (c)  Introductory  text.  (2). 

(d)  introductory  text  and  (f) 

Introductory  text  revised 33431 

73.70    (c)  revised 33431 

73    Appendixes  B  and  C  amend- 

g(l 33432 

75    Authority  citation  revised 18393 

75.4    (k)(6)  added 18393 
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TITLE  10  Chdpter  I— Con.  .  Pace 

(f )( 1 )  revised 33432 

110    Authority      citation      re- 
vised  18393 

110.2    Amended... 18393 

110.9a    (e)  added 18393 

140    Authority      citation      re- 
vised  18394 

140.1  Revised 18394 

140.2  (a)(4)  added 18394 

140.3  (m)  added 18394 

140.9a    (b)  revised 18394 

140.13b    Added 18394 

150    Authority      citation      re- 
vised  18394 

150.3    (h)  revised;  (m)  added 18394 

170  Technical  correction 19458 

170.3    Amended 18394,  32707 

170.12    (b)(2).      (c)(2).      (d)(2). 

(e)(1).  (f)  and  (i)  revised 13630 

170.20  Revised 32707 

170.21  Introductory     text     re- 
vised; table  amended...  18395.  32707 

170.31    Table  amended 18395 

Revised 32708 

171  Authority      citation      re- 
vised  13631.  32714 

Technical  correction 19458 

171.5    Amended 32714 

171.11    (b)  revised 32714 

171.15  (b)(3).  (c)(2).  (d)  and  (e) 
revised 32714 

171.16  (c)  introductory  text  re- 
vised  13631 

(c)  introductory   text,   (c)(4), 

(d)  and  (e)  revised 32714 

(d)  table  corrected 39421 

171.19    (b)  and  (c)  revised 32717 

Chapter  II— Department  of  Energy 
(Partf  200—699) 

205.90—205.98  (Subpart  G)    Re- 
moved  23930 

205. 191    Removed 23930 

205.199D    Removed 23930 

205.199E    Removed 23930 

220    Removed 38891 

300    Removed 36891 

304    Authority      citation      re- 
vised  23932 

304.4  Revised 23932 

304.5  (d)  amended r....23933 

320    Removed 36891 

417    Removed 23931 

445    Removed 23931 

456    Removed 2393 1 

490    Removed 2393 1 


Page 

595    Removed 23523 

600.2  (c),  (d).  (e)  and  (f)  redes- 
ignated as  (d).  (e),  (f)  and 

(g);  new  (c)  added 3 

600.7  (b)(2)(l)(G)  redesignated 
as         (b)(2)(l)(H):         new 

(b)(2)(i)(G)  added 3 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f )  amended 3 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended 4 

600.31    (d)(1)      revised;      (f)(3) 

amended;  (f)(4)  added 4 

600.103    (b)(6)  and  (h)  revised; 

(f)(1)  amended 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added 4 

600.113  (b)  revised;  (e)(1) 
amended., 5 

600.119  (c)(1)  and  (d)(2)  re- 
vised  5 

600.120  (c)(1)  introductory  text 
revised 5 

600.125    Added 5 

600.420  (a)  amended 5 

600.421  (i)  revised 6 

600.424    (b)(7)(ii)  amended 5 

600.436    (g)(2)(i)  amended 5 

Chapter  III— Department  of  Energy 
(Part*  700—799) 

707  Added 32656 

708  Added 7541 

Chapter    X — Department    of    Energy 
(General  Provisions)  (Ports 

1000—1099) 

1001    Removed 23930 

1021    Revised 15144 

Title  }0— Proposed  Rules: 

0-199  (Ch.  I)    ...4166.  6299.  7327.  7893. 

9985,  20656.  27394.  34886,  37737 

.  <  222 

19  !!!!!!!!!!I!!!!!!I!!!!!!»»I""»»i222, 21216 

20  ...222.  11920,  14500,  21216.  27187. 

27711,  36611 

21  222 

25  222 
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26  222,  18418 

30  """Z.222,  6077.  21218.  24763.  27711 
oi  222 

32  '.'.!'.!!r.!*.!!!I»-" 222. 27711 

30  222 

34  " 222,  20430 

35  !"'2*22!""8282.  10143.  21043.  21218. 

24763.  27711 

30  222 

40  Z"™ 222,  6077,  21218 

50  ..'222.  537.  2059.  14514.  15034. 

21218.  27187.  28642,  369t9 

51  21218 

52  "ZZZZ 222,  537,  24394 

53       222 

54 
55 
60 


222 

222 

222 

61  '".!!*.!!""...!...... 222,  8093.  14500,  32743 

70     222.  6077,  18415.  21218 

71  "'  222 

72  '."""'. 222.  21218,  28645 

73  " 222,  18415,  22670 

74  ;;;;; 222 

75  ...r... 222 

Qg  222 

100  '"!!'.4i'68,"ll691,  23548.  27006.  39371 

110  222.  17859 

140  ".!!!!!".. 222,  2059.  36909 

150    222 

170  ..847.  4744.  18095.  20211.  22021 

171     847.  4744.  18095.  20211.  22021 

200-699  (Ch.  II)    7327 

220 27395 

282 28452 

300    27395 

320    'Z"ZZ 27395 

440    ...-. 2060 

455    «2 

600    28135 

605       28137.  30171 

700-999  (Ch.  Ill)    7327 

707  32664 

820    .............Z. 855,  1519,  20796 

830    • 855 

335         , , 855 

1000-i"099"(Ch."x) 7327 

1024    3364 

1706    '. .-• 31143 

TITLE  11— FEDERAL  ELECTIONS 

Chaptsr  I— Federal  Election 
CommiMion  (Parts  1—9099) 

100.7    (b){19)  removed 1640 


Technical  correction 2638 

Regulation  at  56  PR  67123  eff. 

4-2-92 11263 

100.8    Technical  correction 2638 

Regulation  at  56  FR  67123  eff. 

4_2-92 11263 

102.14    (a)     revised     (effective 

date  pending) 31426 

104.3    Technical  correction 2638 

Regulation  at  56  PR  67124  eff. 
4-2-92 11263 

106.5  (d)(l)(ll)  amended;  (f) 
and  (g)(2)(ll)(B)  revised  (ef- 
fective date  pending) 8993 

(f)  Introductory  text  and  (1) 
corrected ....11137 

Regulation  at  57  PR  8993  ef- 
fective In  part  1-1-91  and  6- 
18-92 27148 

106.6  (d)  andf  (e)(2)(ll)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  PR  8993  eff. 

6-18-92 27146 

110  Authority  citation  re- 
vised  18*0 

110.3  (c)  heading  revised;  (c)(6) 
removed;  (d)  added  (effec- 
tive date  pending) 36345 

110.12    Removed 1840 

114.1    (a)(2)(lv)  removed 1640 

200  (Subchapter  B)    Added 34510 

9034.1  Regulations  at  56  PR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 

9034.5  Regulations  at  56  PR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations    at    56    PR 

34132  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.4  Regulations   at    56   PR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at    56    PR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations  at  56  PR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.1  Regulations  at  56  PR 
34134  and  56570  effective 
date  corrected  to  11-7-91 6665 
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CHANGES  JANUARY  2,  1992  THROUGH  AUGUST  31,  1992 


TITLE  1 1  Chapter  I— Con.  Page 

9037.2  Regulations  at  56  FR 
34134  and  56570  effective 
date  corrected  to  11-7-91 6665 


Tltl«  11 — Proposed  Rules: 


102 
109 
110 
114 
200 


13056 

33549 

iisoMrisos^^^^^ 

33548 

20430 


JMI 


TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

4    Authority  citation  revised 32416 

4.13    Revised 32416 

4.15  (a)   introducory   text.   (1) 

and  (b)  revised 32416 

4.16  (a)  and  (b)(7)  revised 32417 

4.17  Revised 32417 

4.18  (d)  added 32419 

5.50    (h)(l)(i),  (ii),  (2)  and  (3) 

correctly  added;  CFR  correc- 
tion  1641 

8.2    (a)  revised 22416 

34    Authority  citation  revised 12202 

34.42  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text.  (1).  (2).  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 12202 

34.44  (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 

Chapter  II— Federal  Reserve  System 
(Ports  200—299) 

201.51  Revised 176,  34064 

201.52  Revised 176.  34065 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203  Appendix  A  amended 20400 

204.2  (a)(l)(iii),  (b)(l)(ii).  (e)(6) 
and  (i)(l)(iii)(B)  revised; 
(b)(3)(iii)  amended; 
(b)(3)(iv)  removed;  (b)(3)(v) 
redesignated    as    (b)(3)(iv); 

(u)  added 38427 

204.3  (c)(3)  and  (h)  revised 38417 

(a)  introductory  text  amend- 
ed; (g)  revised 38427 


204.9    (a)(1)  revised 8060 

204.133  Added 38427 

204.134  Added 38428 

204.135  Added 38429 

204.136  Added 38429 

205    Appendix  B  added 20400 

207  OTC     margin     stock     list...2997, 

15220,  33101 
208.18    Regulation    at    55    FR 
27771   compliance   date   re- 
vised  6 

208.110    Removed 21593 

208  Appendix  A  amended 2012 

211.2    (t)  revised;  interim 12997 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim 12997 

211.22  Added;  interim 12998 

211.25  Added;  interim 12999 

211.26  Added;  interim. — 13000 

211.27  Added:  interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205.  22423 

215.1  (a)  revised 21205 

Regulation  at  57  FR  21205  re- 
published  22424 

215.2  (e)  through  (1)  redesig- 
nated as  (g)  through  (n); 
new  (e)  and  (f)  added;  (a), 
(c),  (d).  new  (h).  (i).  (1)  and 

(m)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 

215.3  (a)(4),  (8).  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  FR  21206  re- 
published.....  22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1),  (b)(1)  and  (c)  revised; 
(b)(2).  (3)  and  (e)  redesig- 
nated as  (b)(3),  (4)  and  (d); 

new  (b)(2)  added 21206 

Regulations  at  57  FR  21205 
and      21206      republished...22424, 

22425 

215.5  (a)  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)  footnote  4  and  (d)  re- 
vised  : 21206 


AUGUST  1992  *1 

CHANGES  JANUARY  2,  1992  THROUGH  AUGUST  31,  1992 


Regulations  at 
and      21206 


Pkge 
57   FR  21205 
repubUshed...22424, 
22425 

215.6  Redesignated     as     215.7: 

new  215.6  added 21207 

RegiUation  at  57  FR  21207  re- 
published  22426 

215.7  Redesignated  as  215.8; 
new  215.7  redesignated  from 
215.6 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.8  Footnote  6  redesignated 

as  footnote  5 21205 

Redesignated   as    215.9;   new 

215.8  redesignated  as  215.9 21207 

Relations  at  57  FR  21205  and 

21207  republished 22424.  22426 

215.9  Footnote  7  redesignated 

as  footnote  6 21205 

Redesignated  as  215.10;  new 

215.9  redesignated  as  215.8 21207 

Regulations  at  57  FR  21205 

and      21207      republlshed...22424. 

22426 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 

Redesignated  as  215.11;  new 

215.10  redesignated     from 

215  9 21207 

Regulations  "iit  57  FR  21205 
and      21207      republished...22424. 

22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regulation  at  57  FR  21207  re- 
published  22526 

215.12  Added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.13  Redesignated  from 
215.11  and  revised 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

220    OTC     margin     stock    llst...2997, 

15220.33101 
OTC     margin    stock     list.. .2997, 
15220,  33101 
OTC     margin    stock     list.. .2997, 
15220.  33101 
,    Authority      citation      re- 

vised    21207.  22426 

225.4    (f)  added 21207 


221 
224 


225 


Pmge 

Regulation  at  57  FR  21207  re- 
published  22426 

225.11  (f )  added;  interim 13001 

225.12  (f)  added;  Interim 13001 

(d)  Introductory  text.  (1)  and 

(2)  redesignated  as  (d)(1)  In- 
troductory text.  (I)  and  (11); 
(d)(2)  added 28778 

225.13  (a)     introductory     text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim 13003 

225.23    (f)(2)  Introductory  text 
republished;      (f)(2)(l)      re- 

vised..: 28779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  Introduc- 
tory text.  (I).  (11).  (111).  (Iv) 
introductory  text,  (A) 
through  (D),  (v)  and  (vl)  re- 
designated as  (b)(6)(l)  intro- 
ductory text.  (A).  (B).  (C). 
(D)  Introductory  text,  (i) 
through  (4).  (E)  and  (P); 
new  (b)  (5)  heading  and  (11) 
added;  (b)(5)(l)  Introductory 
text,  (D)  Introductory  text. 

(3)  and  (F)  revised 20961 

225.61—225.67       (Subpart      G) 
Regulation  at  55  FR  27771 

compliance  date  revised 6 

225.114    Removed W73 

225.125    (h)  revised 30391 

225.132    (c)(2)  amended 28779 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

226  Supplement  I  corrected 81,  749 

Appendix  I  amended 20400 

226.5b    (f)(2)(ll)    and    (111)    re- 

vised;  (f)(2)(lv)  added .....34681 

227.11  (c)(1).    (2)    and    (3)    re- 
vised;  (d)  added 20401 

229  Authority  citation  re- 
vised  36598.36600 

229.1    (a)  revised 36598 

229.3  (a)(1)  revised;  (a)  con- 
cluding text  added 36600 

229.12  (a)  revised;  (f )  amended; 
(f)(l)(ll)  and  (2)  removed 36601 

229.13  (g)(l)(ll)  through  (v)  re- 
moved; (g)(2)  heading,  (1). 
(11)  and  (3)  redesignated  as 
(g)(l)(ll)  heading,  (A).  (B) 
and  (4);  (b).  (c)  Introductory 
text,  (d)  Introductory  text. 


42  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  12  Chapter  II— Con.  Page 

(e)(1),  (f)  introductory  text, 
new  (g)(l)(ii)(A),  (B),  (h)(1). 
(3)  and  (4)  amended;  (g)(1) 
introductory  text,  (i)  and 
(h)(2)    revised;    new    (g)(2) 

and  (3)  added 3279 

(b),  (c)  introductory  text,  (d) 
introductory  text,  (e)(1),  (f) 
introductory  text,  (h)(1),  (2) 
and  (4)  amended;  (g)(2)(ii) 
and  (3)(iii)  revised 36598 

229    Appendixes      C      and      E 

amended;  interim 3280 

Appendix  E  amended 36598,  36601 

263  Authority  citation  re- 
vised  13001 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  inter- 
im  13001 

265  Authority  citation  re- 
vised  13002 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added;  interim 13002 

265.7  (d)(8)  added;  interim 13002 

265.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redesi- 
ganted  as  (c)(ll)(v)(A)  and 
(B);  (c)(ll)(vi)  revised 11907 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303.3    (d)   redesignated   as   (e); 

new  (d)  added 5815 

303.7    (f)(5)     redesignated     as 

(f)(6);  new  (f)(5)  added 5815 

323  Authority  citation  re- 
vised  9049 

323.2  (g)  through  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 9049 

323.3  (a)  introductory  text,  (1) 
and  (4)(iv)  revised;  (a)(5) 
amended;  (a)(6).  (7)  and  (d) 
added 9050 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  7647 

325.1    Amended 7647 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6);  (f)(4),  new 
(f)(5)  and  (6)  amended 7647 


Page 

335.212    Amended 4702 

335.312    Amended 4702 

335.410  Revised 4702 

335.411  Revised 4702 

335.412  Removed 4702 

335.420  Added 4703 

335.421  Added 4703 

335.422  Added 4703 

337  Authority  citation  re- 
vised  7649,  17850,  23941,  28457 

337.3    (a)  amended 7649 

(c)  added 17850 

Corrected;  OMB  number 28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B;  subchapter  C  heading  re- 
moved  10415 

361  Added 15004 

386    Heading  removed 10415 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  Treasury 
(Parts  500—599) 

500.10—500.17  (Subpart  B)  Re- 
vised  14335 

500.32    Removed 14336 

516    Added 14336 

543.1  (b)  amended ;...  14338 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b),  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d),  (e)  and  (f) 
amended 14338 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 

544.2  (a)  and  (b)  introductory 
text   revised;    (c)    amended; 

(d)  and  (e)  removed 14339 

544.3  Introductory  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 

545  Authority  citation  re- 
vised  33437 

545.14    (c)  revised 33437 

545.35    (d)  revised 33437 

545.38    (b)(3)  revised -...  33437 

545.74  (b)(7),  (c)  introductory 
text,  (3)(vi),  (4)(iii)  and  (e) 
revised;  (c)(4)(i)(D)  amend- 
ed; (f )  and  (g)  removed 14340 

(d)(2)  revised 33437 

545.77    Revised 14340 


JMI 
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Page 

545.82  (f)  heading,  (1)  intro- 
ductory text  and  (3)  re- 
vised  1*340 

(c)(2)  removed;  (e)  introducto- 
ry text  revised 33437 

545.92  (a),  (b).  (c).  (e).  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; (j)  added ~ 14341 

(i)  removed;  interim 37084 

545.93  (b)  and  (c)  amended    14341 

545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  Jf?l« 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)  and  concluding  text 

revised 14342 

550.2    (a)  amended 14342 

552.2-1    (b)   introductory   text, 

(1)  introductory  text  and  (i) 

revised 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (f)  re- 
moved 14343 

552.5  Revised    14343 

552.6-3    (a)  amended 14343 

552.10    Revised 14343 

552.13  (i)  revised;  (m)  re- 
moved  •• 14343 

556.5    Revised 12207 

558.3  Amended 14335 

558.4  Amended 14335 

559.3  Amended 14335 

561  Authority  citation  re- 
vised  33437 

561.55    (b)(2)        revised;        (c) 

added 33437 

563  Authority  citation  re- 
vised  33437 

563.1    Revised 14344 

563.4  Removed 14344 

563.10    (b)(1)      amended;      (c) 

heading  and  (1)  introducto- 
ry text  revised 14344 

(b)(2).  (c)(l)(i)  and  (3)(v)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 33438 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended;  (d)(1), 
(e)(2).  (3)  and  (f)  removed 14344 

563.37  (c)  revised Jloll 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 
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563.43    (d)  amended;  (e)  and  (f) 

revised 14344 

563.45    Amended 14345 

563.74  (e)  revised 14345 

563.75  Removed 14345 

563.80  (e)(2)  revised 14345 

(e)(1)       introductory       text 

amended 33438 

563.81  Heading,  (a),  (b),  (c),  (d) 
introductory  text,  (l)(iv), 
(2),  (h)  and  (k)  revised; 
(d)(1)  introductory  text, 
(iii).  (v),  (vi)  introductory 
text,  (f)  and  (g)  amended; 

(e).  (i)  and  (j)  removed 14345 

563.84    (b)(7)  introductory  text 

revised 33438 

563.93  (b)(6)(ill)  amended; 
(d)(3)(lli)  revised;  (g)  re- 
moved  14347 

563.94  Removed 33438 

563.96    Amended 33438 

563.131  (a)(1),  (b).  (d)  and  (e) 
amended;    (c)    introductory 

text  revised 14347 

(b)  revised. 33438 

563.132  (a)(l)(ii).  (c)(2)  and  (4) 
amended;  (c)(5)  removed;  (c) 
heading,     (1)     Introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 

563.134  (c)  and  (e)(3)  amend- 
ed  1*347 

(a)(3),  (6)  and  (b)(1)  revised 33438 

563.160    (f)(3)  amended 14335 

563.170    (c)(4)  amended 14335 

563.173    (c)(2)  revised 33438 

563.175    (a)(13)(ili)  revised 33438 

563.190    Revised 12698 

563.233    (c)  and  (d)  revised 33438 

563b.3    (l)(3)(i)  amended 14347 

563b.8    (w)  removed 14348 

563b.27    (e)  amended 14335 

563b.28    (c)(2)  amended 14335 

(a)  revised;  (c)  removed 14348 

563b.29    (a)  amended 14348 

563b.39    (d)  and  (m)  revised 14348 

563b.41    (a)     revised;     (c)     re- 
moved  14348 

563c    Authority      clUtlon      re- 
vised  33439 

563. 14    Removed 33439 

563c.  102    Amended 26990 

563f.7    Revised 14348 
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TITLE  12  Chapter  V— Con.  Pace 
564    Authority       citation       re- 
vised  12705 

564.2  (g)  through  (k)  redesig- 
nated   as   (h)   through    (1); 

new  (g)  added 12705 

564.3  Heading,  (a)  introductory 
text.  (1)  and  (2)  revised:  (d) 
added 12705 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

567  Authority  citation  re- 
vised  33439 

567.1  (jj)  added 12708 

(a)(2)(i)     removed;     (a)(2)(ii). 

(iii)  and  (iv)  redesignated  as 
(a)(2)(i).  (ii)  and  (iii); 
(a)<3)(iii).  (k).  (o),  (q),  (u). 
(V).  (w)(2)(ii)(C)  and  (gg)  re- 
vised; (p)  and  (ee)  amended; 
(kk)  and  (11)  added 33439 

567.2  (b)  heading  and  (2)  re- 
vised  33440 

567.3  (a)(1).  (2),  (d)(1).  (3)  and 

(5)  amended 14335 

(d)(2)(i)      introductory      text 
amended 14348 

567.4  (a)(1)  introductory  text, 
(2)  introductory  text.  (3)(i) 
introductory  text  and  (4) 
amended 14335 

(a)(1)   introductory   text   and 
concluding  text  amended 33440 

567.5  (a)(1)  introductory  text, 
(ii),  (iv)  and  (b)(4)  amended; 
(a)(2)(v)(A)        introductory 

text  and  (b)(3)(i)  revised 33440 

567.6  (a)(l)(iii)(D)  added 12709 

(a)  introductory  text, 

(l)(ii)(N).  (O)  and  (2)(i)(C) 
revised;  (a)(l)(vi)(C)  redesig- 
nated as  (a)(l)(vi)(C)(i); 
(a)(1)  heading.  (ii)(R). 
(v)(A).  (vi)  heading,  (A),  (2) 
introductory  text,  (iv)  head- 
ing. (A),  (B)  and  (C)  revised; 
(a)(l)(ii)(S)  and  new 
(vi)(C)( 2)  amended 22440 

567.9  (c)(1)  and  (3)(i)  introduc- 
tory text  revised 33441 

567.10  (a)  heading.  (2)  intro- 
ductory text  and  (f)  revised; 
(a)(1)  removed 33441 

567.11  (a)  revised;  (c)  amend- 
ed  33441 


Page 

571    Authority      citation      re- 
vised  33442 

571.1  (a)(1)  amended 14335 

571.2  (b).   (d)(1)  and  (e)(4)(li) 
amended 14335 

571.11  Removed;  interim 37084 

571.12  Removed 14348 

571.14    Removed 12698 

571.16    (c)(10)  amended 14335 

571.19    Removed ; 26990 

571.23    Removed 33442 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)  introductory  text 
revised 14349 

574.5  (a)(1)  revised 14349 

574.6  (b)  and  (d)(2)  revised;  (j) 
added 14349 

574.7  (f)  removed 14349 

574.9    Removed 14349 

579.5    Amended 14335 

584  Authority  citation  re- 
vised  35458 

584.1    (a)  and  (e)  revised 35458 

584.2-1    (c)(1)  revised 14349 

584.2-2    (b)  amended 14349 

584.5    Removed 35458 

584.9  (d)  revised 14349 

584.10  Removed 35458 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

603    Authority       citation       re-        » 
vised 32421 

603.355  Heading  revised;  exist- 
ing text  designated  as  (a) 
and  amended;  (b)  added 32421 

611  Authority  citation  re- 
vised  26992 

611.1137    Added  (effective  date 

pending) 26992 

Regulation  at  57  PR  26992  eff. 
7-27-92 33104 

613  Authority  citation  re- 
vised  - 13637 

613.3045    Regulation  at  56  FR 

65989  eff.  2-26-92 6553 

613.3140    Removed       (effective 

date  pending) 13637 

Removal  at  57  PR  13637  eff. 
5-27-92 22157 

613.3145    Added  (effective  date 

pending) 13837 

Regulation  at  57  PR  13637  eff. 
5-27-92 22157 
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613.3150  Revised 13638 

Regulation  at  57  FR  13638  eff . 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) • 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3170    Revised         (effective 

date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 • 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  FR  13639  eff. 

5-27-92 22157 

614    Authority      ciUtion      re- 

vised 38246 

614.4000    (e)  and  (f)  added  (ef- 
fective date  pending) 38246 

614.4010  (f)  and  (g)  added  (ef- 
fective date  pending) 38246 

614.4030    (c)    added    (effective 

date  pending) 38247 

614.4040    (d)    added    (effective 

date  pending) 38247 

614.4050    (d)    added    (effective 

date  pending) 38247 

614.4060    Added  (effective  date 

pending) 38247 

614.4325—614.4337  (Subpart  H) 
Revised  (effective  date  pend- 
ing)  38248 

614.4510    (c)  amended  (effective 

date  pending) 38250 

614.4710  (a)(4)  and  (b)(2) 
amended      (effective      date 

pending) 38250 

615.5210  (d)(2Ki).  (U)  and  (111) 
suspended  in  part  (effective 

date  pending) 38251 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 6553 

619    Authority       citation      re- 

vised 38250 

619.9195    Revised         (effective 

date  pending) 38250 
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619.9320    Removed       (effective 

date  pending) 38250 

Choptsr  VII— National  Credit  Union 
Administration  (Part*  700—799) 

703  Interpretive     ruling     and 
policy  statement 22167 

703.5  (e)  stayed W63 

704  Revised 22830 

704.1  Existing  text  designated 

as  (a);  new  (b)  added 28085 

704.2  Corrected 28085 

704.6  (b)(2)(vi)(A)  correctly  re- 
vised; (d)  corrected 28085 

704.7  (b)(3)  corrected 28085 

704.10  (b)(2)  corrected 28086 

704.11  (1)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 

704  Appendix  A  corrected 28086 

705  Authority      ciUtlon      re- 
vised  20742 

705.7    (b)(2)  revised 20742 

722    Authority      citation      re- 
vised  , • 28998 

722.2  (g)  throui^  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9    (a)(3)  and  (bK3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b),  (c)  Introductory 
text.  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected «23 

747.305  Corrected •• 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 623 

747.401    Corrected 523 

747.405    (c)  corrected 523 

747.606    (c)  corrected 623 

747.703    (a)  corrected 623 

747.803    (b)(l)(lv)  corrected 523 
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TITLE  12  Chapter  VII— Con.  Page 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX— Federal  Housing  Finance 
Board  (Parts  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

932  Authority  citation  re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected 81 

932.21    Corrected 81 

932.23    Corrected 81 

932.55  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.56  Removed:  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

941    Added;  interim 2384 

Regulation  at  57  FR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (c)(2)  re- 
vised  11429 

941.7  (f)(l)(ii)  and  (2)  amend- 
ed; (d)(1).  (4)(i)  and  (ii)  re- 
vised  11429 

941.8  (a)  amended;  (d)  added 11429 

941.10    (b)  revised 11429 

Chapter  XI — Federal  Financial  Institu- 
tions Examination  Council  (Parts 
1100—1199) 

1102    Added 10982 

1102.20—1102.39     (Subpart     B) 

Added 31650 

1102.20    (b)  corrected 35004 

1102.29  (f)(l)(ii)  and  (g)  cor- 
rected  35004 

1102.100—1102.110  (Subpart  C) 

Added 36357 


Chapter  XV — Thrift  Depositor  Protec- 
tion Oversight  Board  (Parts 
1500—1599) 

Page 

Chapter  XV    Heading  revised 4715 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1609    Revised;  interim 19501 

Policy  statement 24937 

1615    Added;  interim 32882 

1617    Revised;  interim 35733 

1620    Added 32395 

1680.1—1680.17    Designated    as 

subpart  A;  interim 37402 

1680.21—1680.34     (Subpart     B) 

Added;  interim 37402 

Title  \2— Proposed  Rules: 

1—199  (Ch.  I)  6205.  31336 

3  35507 

6  , 29808 

8 8424 

19  29808 

34  31594.  36911 

200-299  (Ch.  II)  31336 

202  1405 

203  36024 

204  8096 

206  31974 

208  ....6563,  14362,  29226.  31594.  35507 

215  6077 

220 37109 

225  ...6077,  6563.  13362.  28807.  31594. 

35507 

229  3365 

230  12735.  22021 

250 28809 

262 ~ 28807 

263 29226 

300-399  (Ch.  Ill)  8282.  31336 

308  29662 

325  1105,  11005,  29662,  35507 

327  ...21617,  21623,  21627,  28810, 

29938 

330  ^ 17866 

333  30433 

337  7669,  11442 

362  30435 

365  31594 

500—599  (Ch.  V)  5080 

545  - 12760 

552  - 37112 
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Page 
563  ...8732.  24994,  31336,  31594,  33662, 

36911,37112 

563b  2061 

565  29826.  3 1404 

567 12761 

571  12760 

603  8851 

607  19405.  21755.  27006,  31673 

611  23348,  26786 

612  26787 

613  1882 

615  5294.^672,  23348,  26788 

618  19405,  21755.  27006.  31673 

625  ^ 31463 

627  23348 

700-799  (Ch.  VXD  34090 

700  -. 18836,  24395 

701  18837.  20798 

702  29050 

705  ., 2484 

722  2485 

741  34091 

910  20061 

934  11014.  19556 

1102  10143.  11017 

1502 26789 

1503  24994 

1625  33133 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Bu»in««s 
Administration  (Parts  1—199) 

101.3-2    Amended 524,  26768,  30392 

108.2    Amended 11909 

108.503-1    (e)  revised 11909 

(cKlKlil)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (b)(4) 
redesignated  as  (b)(2) 
through   (b)(5):   new   (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 

108.504    (e)  amended 26770 

120.202-1    Amended 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 


121  Waiver...6290, 


14638,   18396. 
20962.  27677 


Page 

121.303    Revised 37691 

121.402    (d)(1)     revised:     inter- 
im  2444 

121.601    Table    amended...4838,    4840, 

18810,  27911 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

Amended 32890 

122    Authority      citation       re- 
vised  3849 

122.8-4    (g)  revised 6574,  13267 

122.61    Added;  interim 3849 

122.61-1    Added;  interim 3849 

122.61-2    Added;  interim 3849 

122.61-3    Added;  interim 3850 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

122.61-6    Added;  interim 3850 

122.61-7    Added;  interim 3850 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

122.61-10    Added;  interim 3851 

122.61-11    Added:  interim 3851 

124.210  (b)  amended 28780 

124.211  (d)  amended 28780 

134.12    (a)  amended 28780 

134.14    (a)  revised:  (b)  amend- 
ed  28780 

Chapter  III — Economic  Dovolopmont 
Administration,  Department  of 
Commerce  (Ports  300—399) 

301    Authority       citation       re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

305.45    (a),  (b),  (c)(4)  and  (8)  re- 
vised; interim 11674 

Title  13 — Proposed  Rules: 

108  1688 

121  ...541.  6569.  14518.  27906.  28814. 

32926.  38452 
125  37909 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

1    Technical  correction 11575 
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TITLE  14  Chapter  I— Con. 

11    Technical  correction 

13    Civil     penalty     assessment 
demonstration         program; 

notice  of  lapse 

21    Special    FAA    conditions...? 

605,  1221.  2225,  2444,  3516 

9167. 12867.  13004.  22165, 

31957,  33869,  33872, 

34214,  34512,  35981, 
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Special      FAA      conditions 
2225.  2444.  8720,  31957. 


Page 

11575 


.34511 

.  338. 
.  8720. 
23525. 
34211, 
37406. 

37876 
..1221. 
35981. 

37876 
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25  Special  FAA  conditions...?.  338, 

605.  13004.  22165.  33869.  33872. 

34211,  34214.  34512.  37406 

25.251  (a)  and  (b)  revised 28949 

25.305  (e)  and  (f )  added 28949 

25.629  Revised 28949 

25.813  (a)  and  (c)  revised 19244 

(a)  introductory  text,  (c)(1)  in- 
troductory text  and  (2)(i) 

corrected 29120 

29  Special   FAA   conditions...3516. 
9167. 12867.  23525 

39  Technical  correction 23126 

39.13  ...178.  180-182.  606.  607.  780- 
782.  784,  785,  787.  789.  791-793. 
1075.  1077.  2014.  2016,  2447. 
3000,  3001,  3003,  3004,  3006. 
3008,  3517,  3518,  3927,  3929, 
3931,  3932,  3935,  3936.  4154. 
4841,  4843,  4844,  4846-4848. 
4850, 4926,  5051,  5370,  5371. 
5373, 5374,  5376,  5377,  5379. 
5380, 5976,  6069.  6071,  6191. 
6667.  7650.  8061-8063.  8258. 
8260-8262.  8575.  8576.  8721. 
8722,  8724,  8725,  9169-9172, 
9382,  9383,  9974,  10127,  10128, 
10130,  10132,  10133,  10286, 
10416,  10418,  10420-10423, 
10802.  10803,  12868,  12870, 
13005,  13007,  13009,  13640. 
13642.  14794.  15006,  15008, 
15009,  15011,  16012.  17851, 
17852.  17854,  18397,  19080, 
19082. 19250.  19376.  19530- 
19533,  19798,  19800-19802. 
20199,  20743,  20745,  21208, 
21727. 21728.  21730,  22427, 
23050.  23052,  23054,  23136, 
23526,  23528-23531,  24357, 
24939-24942,  27247,  27149, 
27152-27154.  27156,  27158, 
27355.  28458.  28597-28599, 


61 
65 
71 


Page 

28601,  28603,  28604,  29196, 

29198,  29199,  29201,  29202, 

29786.  30111.  30114.  30393. 

30394,  31097,  31099, 

31101-31104.  31433-31436, 

31438,  31440—31442,  31444, 

31658,  31960,  33105,  33107, 

33109.  34066.  34067.  34069, 

34070,  34072.  34073. 

34216—34220.  35983.  36892, 

36894,  36895,  36897, 

36899—36901,  37409,  37692, 

37874, 37875,  38252,  38254. 

38255,  38257,  38259—38261, 

38263—38267,  38269.  38271, 

38431,  38433,  38761 

Corrected...2639,  8839,  9155,  10985, 

10986,  11138,  12963,  14751, 

30534 

Technical  correction 23126 

45    Technical  correction 11575 

Technical  correction 11575 

Technical  correction 11575 

Technical  correction8...11575, 

20572 

71.1    Revised;  effective  to  9-15- 

93  9642 

711    .".'.'lOMi,'     10986,     11575,     11576, 

11675.  12872.  14476.  14477. 

19083.  19251.  19376.  19804. 

19805.  20401.  20746.  22643. 

24358. 26771.  27159.  27911. 

28459—28461.  28999.  30115. 

30637.  30822.  31961.  31962. 

32722,  32890,  33110,  33872, 

33873,  34075.  35984,  36601, 

37410,  37878,  37879, 

38434—38437,  39015 

Regulation   at   56   FR   55031 

corrected 20044 

Amended 32890 

Regulation   at   57   FR    24357 

corrected 33873 

Revised  eff.    10-15-92;   intro- 
ductory   text    revised    eff. 

9-16-93 39015 

71.77    (b)(1)  corrected 3090 

71.163    " 12812 

71.181  Regulation  at  56  PR 
64478  effective  date  correct- 
ed  10987 

71.203    l*\ 

71.207    f** 

71.401    J2« 

71.501    *^" 

73.25    8840,  19251,  19252 

73.32    22427 
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Page 

73.63    .! 26771 

75    Technical  correction 11575 

75.100    Corrected 341 

91    Technical  correction 11575 

93.213    (a)(5)  added 37314 

93.221    (a)(1)    amended;    (a)(5) 

revised 37314 

93.223    (b).    (c)(3)    and    (f)    re- 
vised  37314 

93.225    (c).  (e).  (g)  and  (h)  re- 
vised  37314 

93.227    (a),  (b).  (d)  and  (g)  re- 
vised  37315 

93.229    Removed 37315 

97.21-97.35    34222 

SPAR  No.  65  added 14473 

SFAR  No.  50-2  amended 26766 

SPAR  No.  66  added 28031 

SPAR  No.  62  amended 30822 

91.25    Effective  date  corrected 328 

91.609    (b)  added 19353 

91.875    OMB  number 5977 

93    Technical  correction 11575 

95    6193.  24359.  36362 

97.21-97.35    ...1078.   1081,  1223.  1224. 

4360,  4362,  5978.  5981,  6469, 

6474, 8398,  8401.  9661.  9663. 

11677,  11679.  14478.  14480. 

18811.  18813,  21594.  21596, 

24182.  24183.  24359,  26772. 

29000,  29443.  29444.  32723. 

32725. 34222,  34513.  35985. 

35987.  38272.  38274 

101    Technical  correction 11575 

103    Technical  correction 11575 

105    Technical  correction 11575 

121    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

121.310    (f)(3)(ii)  revised; 

(f)(3)(iii),      (iv)      and      (v) 

added 19244 

(f)(3)(ii),  (iv)  and  (v)  correct- 
ed  29120 

121    Appendix  I  amended 31277 

125    SPAR  No.  38-2  amended 23923 

127    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

129    SPAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

SPAR  No.  50-2  amended 26766 

135.153    Revised 9951 

135.177  (a)(4)  removed 19245 

135.178  Added 19245 

(b)(1)   introductory  text  and 

(c)(1)  corrected 29120 


Pase 

(f)(3)  corrected 34682 

137    Technical  correction 11575 

139    Technical  correction^. 11575, 

23126 
139.311    (a)(3)  compliance  date 

stayed 15163 

(f )  revised 15164 

147.5    (a)(2)  and  (3)  revised 28959 

147.15    (a)  through  (d),  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised 28959 

147.19  Revised 28959 

147.21    (b)    introductory    text, 

(c)  and  (d)(3)  revised;  (e)  re- 
moved  28959 

147.23    Revised 28959 

147.31    (b),  (c)(l)(iv).  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A.   B.   and   C 

amended 28960 

Appendix  D  amended 28961 

171    Technical  correction 11675 

171.271    (e)  corrected 3090 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

201  Revised 38765 

202  Removed 38766 

204    Revised 38766 

225.10    Revised 22646 

382    Exemption 12872 

291    Authority      citation      re- 
vised  38770 

291.10  (Subpart  B)    Revised 38770 

291.20  Amended 38770 

291.23  (b)  amended 38770 

291.24  Amended 38770 

291.34    Amended 38770 

291.42    (a)(2)  amended 38770 

291.50    Amended 38770 

302    Authority      citation      re- 
vised  38770 

302.1701    (d)  added. 38770 
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TITLE  14 

Chapter  V— Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299)  Page 

1203b    Added 4926 

1212    Revised *''^*' 

1214.100—1214.119         (Subpart 

1214.1)    Revised;  interim 4545 

1215    Appendix  A  revised 20747 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I)    ...236.  383.  4744.  6570. 

7893.  10836.  11921.  18118.  19407. 

19556.  20145.  23165.  29052. 

35888 

J  35888 

21  ".i'.wis.  iie'sii.  ii693.  12242,  13058. 

13061. 23165.  28142.  31986, 
34270. 36027. 36029. 36375 

23  9513.  11691.  11693.  12242,  23165 

25  ....11693.  13058.  13061.  34270.  36375 

27  36027 

oQ 31986,  36029 

3g  28142 

39  !!!i8."'l9.""2r.  237.  649.  650.  652, 
654-656,  855,  857,  1120.  1122, 
1124.  1126.  1229.  1230,  1690, 
1692-1694,  1696,  1697,  2232, 
2233,  2486,  2488, 2489, 2491, 
2492,  2494,  2692,  2693,  2695, 
2697,  2857,  3033,  3966, 
5081—5085,  5088,  5089,  5091, 
5093,  5094,  5096,  5098,  5099, 
6551.  6690.  7328,  7330-7332, 
7334, 7335, 7338,  7559,  7560, 
_        7562,  7673,  7676,  7679,  7681, 
7682,  7684,  7894,  7895,  8585, 
8734,  9077,  9078.  9215,  9392. 
9394, 10301,  10443,  10617,  10618, 
10743,  10745,  10747,  10836. 
10838.  10840.  10844.  11023. 
11352.  11589.  11696,  11697, 
11921, 11922,  11924,  11926, 
11927,  12467,  12888,  13061, 
13062, 13325,  13669,  13671, 
14366,  14368.  14518,  14627, 
14751.  14799-14801,  15036, 
15258-15260,  15263,  18119, 
18840,  18841,  18443,  18445, 
18847,  18849,  19265,  19266, 
20063,  20213.  20800.  21219. 
21911. 22443,  22445,  23168, 
23169. 23549, 23550, 23552, 
23553.  23966.  23968,  23969. 
23971-23973.  23975.  23976, 
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23978,  24200,  24201,  24395. 
24401,  24407,  26629,  26631. 
26797, 26798, 26800, 27191, 
27192,  27194,  27195,  27197, 
27199,  27200,  27712.  27953. 
27955,  29120,  29450,  29451, 
29453, 29681, 29683,  29684, 
29844. 29846, 29847,  29849, 
30173, 30174, 30176,  30686, 
30687,  30689,  30690.  30693, 
30695,  30697,  30698,  30700, 
31341,  31754,  31989-31990, 
31992, 32744, 32746, 32747, 
33460, 36439,  36614, 36917, 
36918,  36926,  36928,  37118, 
37480—37482,  37483,  37485, 
37486,  37488,  37738.  37914. 
37915,  38623,  38625-38627. 
38629,  38631,  38632,  38784, 
38785,  38788,  38789,  38791, 
38793,  38795,  38796,  38798, 
38799,  38801,  38802,  39371, 
39372 

gl      21362.  32680.  35888 

71  ".iiieS,  4589.  10303-10306.  10841. 
10843.  10846-10848,  11352, 
11698-11701,  11797,  11929, 
13672.  14520-14523,  14670, 
14751,  15264,  15265,  18120, 
18954, 19408,  19821,  20064, 
20067,  20215-20219,  20433, 
20572,  20801,  21633,  21913, 
22022, 22186, 22672, 23126, 
23257, 24202,  24412,  24413, 
28469,  29454.  29455,  29686, 
29687.  30178.  30179,  30702, 
30932.  31993,  32749.  33906. 
33908.  34271.  34530.  34531. 
34809. 36031.  36378.  36616. 
37489-37492.  38456,  38634, 
38724,  39156,  39157 
73        ..12889,  19409,  20066,  37493 
91  ".*.435'2,  8830.  21362,  23038.  35888, 

38724 

107         5352,  8834,  12396 

108  5352,8834,12396 

121  "... 21362,  32846,  35888,  38718 

125  35888 

135  '.'."!!!"""".!'."."."-.". 4352,  35888 

141    35888 

140  35888 

149  "ZZZZZ. 21362 

■ICO  21362 

T54  Z. 21362 

170  ZZZ. 3830 
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199  21362 

200-399  (Ch.  II)  4744.  11921 

200  3366 

203  .r; 3366 

205  3366 

206  3366 

228  21362 

231  3366 

232  3286 

235  3366,  21362 

255  19821 

263  3366 

270  21362 

288  3366 

292  3366,  21362 

294  3366 

296  3366 

297 3366 

298  3366 

302  •  3366 

310a  21362 

320  > 21362 

326  ;. 21362 

372 •• 3366 

380  3366 

382  23555 

384  ,...3366,  21362 

387  3366,  21362 

399  3366 

400—499  (Ch.  Ill)  4744 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretory 
of  Commerce  (Ports  0—29) 

4.8  (b),  (c),  (e)  and  (g)  amend- 
ed  28781 

4    Appendix  C  amended 28781 

6    Removed 30116 

29b.  16  (b)(2)(i)  and  (ii)  revised; 
(c)(6)  redesignated  as  (c)(7) 
and  republished;  (b)(2)(iii) 
and  new  (c)(6)  added;  inter- 
im  4716 

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  inter- 
im  .4716 

Chapter  IV— Foreign-Trode  Zones 
Boord,  Department  of  Commerce 
(Ports  400—499) 

400.45    (a)  corrected 2319 


Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

Page 

768    Authority      citation      re- 
vised  4555 

768.1  {a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  4556 

769.6    (b)(4)  amended...; 4557 

770    Authority      citation      re- 
vised  8,  4555 

770.1  (b)(  1 )  and  (4)  amended 4556 

770.2  Amended 4556,  4557 

770.3  (a)(1)  revised 4557 

770.6  (a)(2)(i)  amended 4556 

770.7  (c)(2)  amended 4556,  4557 

770.9  Amended 4556,  4557 

770.10  (f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 

(a)  introductory  text  and 
(3)(ii)  amended 19334,  19336 

770  Supplement  No.  1  amend- 
ed  8, 11577.  19806 

Supplement  No.2  amended 4558 

771  Authority      citation      re- 
vised  4555 

771.2  (b)(2)(ii)  amended 4556 

(c)  introductory  text  and  (i) 

amended ...4567 

(c)(ll)  revised;  (c)(12)  re- 
moved  4558 

(c)(13)(i)(B)  revised;  interim 26774 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2).    (c)(l)(i).    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;  (c)(3)  Example 
and  (d)  revised 4558 

771.6  (a)  amended 4556.  4558 

771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18  (b)(l)(i)  amended 4556.  4557 

771.19  (a).   (b)(l)(i)   and  (2)(i) 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 30900 

771.22    (b)(8)(ii)  amended 4557 
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TITLE  15  Chapter  VII— Con.  pw 

(cMlKii)  introductory  text 
amended 4456.4557 

(c)(2)(li)  and  (lii)  amended; 
( c)(  2  )(iv)  removed ' 4558 

771.23  (c)  amended *556 

(b)  and  (c)  revised 4558 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
(f)(1)  revised;  (d)  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335,  19336 

771.27    Added 31659 

772  Authority  citation  re- 
vised  4555 

772.1    (f )  amended 4557 

772.4    (e)  amended 4556 

(a)(2)(iv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 

(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed...... 4556.  4559 

773  Authority  citation  re- 
vised  4555 

773.1  (e)  amended 4557 

(a)(1)  revised 4559 

773.2  (b)(6).  (c)(2)(iv)(B)  and 
(f)(1)  amended 4556 

(a)(1).  (b).  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2)(i) 
amended 4556 

(b).  (e)(l)(iii)  and  (2)(v)  re- 
vised; (d)(3)(li)(E)(3)(i), 
(e)(l)(ix)  concluding  text 
and  (X)  through  (xlii) 
amended;  (d)(3)(li)(E)(3)(in) 
removed;  (e)(l)(xlv)  and  (xv) 

added 4560 

(a)(l)(ii)  revised;  Interim 18817 

773.5    (c)  amended 4556.  4557 

773  7  (b)(5).  (d)(l)(iv)(B)(4), 
(6).  («).  (g)(4).  (i)(4).  (k)  In- 
troductory text,  (1)  and  con- 
cluding text  amended 4556 

(b)    and    (d)(l)(iv)(B)(5)    re- 
vised  4560 

773    Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.    5    amended...4556. 

4557 
Supplement  No.  1  amended.... 4557 
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Supplement  No.   1   amended; 

interim ^^11 

Supplement  No.  8  amended 19335 

774    Authority      citation      re- 
vised  4555 

774.2  (j)  amended ; 4556 

(k)(l)(  11)  amended 4557 

(a)(1)  amended 4561 

(i)  revised;  (k)(2)  amended;  in- 
terim  1*818 

(i)(l),    (J),    (k)    introductory 
text     and     (2)     amended...  19335, 

19336 

(m)  added;  interim 20965 

(a)(1)  amended 30900 

774.3  (d)(l)(i)  revised 4561 

(d)  removed;  interim 18818 

774  Supplement  No.  1  amend- 

g(j 4556,  4561 

775  Authority  citation  re- 
vised  4555 

775.1  (b)  table  amended...4556,  4561, 

775.2  (b)(2)  and  (e)(2)  amend- 
ed  *556 

(e)(2)  and  (j)(3)  amended 4562 

775.3  (a)(1),  (d)(1),  (fK3), 
(h)(2)  and  (1)(1)(1)  amend- 
ed  4556 

(g)(3)(l)  and  (11)  amended 4562 

(b)  amended 19336 

775.5  (a)(3)  amended 4562 

775.6  (a)  and  (c)(1)  amended 4556 

(a)  amended 4562 

775.7  (a)(1)   Introductory   text 

and  (b)(1)  amended 4556 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(1)  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 

775.10  (b)(l)(i),     (ii).     (b)(2)(l) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 
ed......  19336 

776  Authority  citation  amend- 
ed  *556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (aj(2)  and  (a)  concluding 
text  amended 4556 

Footnote    2    redesignated    as 
footnote  1;  (a)(1)  revised 4562 

776.9  (b)(4)(ll)  amended 4556 

776.10  Revised • -4562 

(a)(1)  amended;  Interim 20965 
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776.11  (a)(2)  amended 4556 

Removed 4563 

Added;  interim 20965 

776.12  (e)(2)(v)  and  (vi)  amend- 
ed  4556 

(a)(l)(ii)  and  (b)(2)  amended: 

(b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4563 

776.16  (a)  amended 4556,  4557 

776.17  Revised 4563 

776.18  Added 4563 

776.20    Removed 4564 

777  Authority      citation      re- 
vised  4556 

777.6  (e)(4)  amended 4656 

778  Authority      citation      re- 
vised  8 

Authority  citation  revised 4555 

778.2    (a)  introductory  text  and 

(2)  amended 4556 

778.7  (c)(1)    introductory    text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised:  (a)(2)  removed: 
(a)(3)       redesignated       as 

(a)(2) 4564 

(c)(l)(ii)  revised;  interim.... 26774 

778.8  (a)(2)  amended 4556 

(a)(1)    introductory,    (i),    (ii). 

(2),  (4).  (5)(iv)(A)  introduc- 
tory text,  (5)(v),  (c)(1), 
(d)(3)(iii),  (viii),  (xi)  and  (4) 

amended 4557 

Heading,  (a)(3)  and  (d)(3)(xii) 
revised 4564 

778.9  (c)  amended 4557 

(a)(1)  and  (b)(1)  revised:  inter- 
im  26774 

778  Supplement  No.  5  amend- 
ed  : 8 

Supplement  No.  2  amended 4564 

Supplement  No.  6  revised;  in- 
terim  26774 

779  Authority      ciUtion      re- 
vised  4555 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

Supplement  1  amended 31311 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised 4564 

Supplement  No.  1  amended 31312 

779.3  Note       revised;       OMB 
number 4564 

779.4  (b),  (e)  and  (f )  revised:  (c) 
and  (d)  removed:  (g),  (h)  and 
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(1)  removed;  (j)  redesignated 

as  (g) 4564 

779.5  (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vii)  amended: 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  Introductory  text, 

(i)  and  (3)  revised 4566 

(b)(2)  revised;  interim 18819 

779.9  Introductory  text  amend- 
ed  4567 

779  Supplement  No.  2  amend- 
ed  4567 

Supplement  No.  3  and  No.  4 

removed 4567 

782.2    Heading    revised;    (a)(1) 

amended 9 

785  Authority  citation  re- 
vised  8 

Authority  citation  revised 4555 

785.1  (a)  amended 4557,  31660 

Heading  amended 11577 

785.2  Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 11577 

(a)(1)  and  (c)  amended 19806 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(ii)  amended 4567 

785.6  (b)  amended 4556 

(a)  revised 4571 

785.7  (c)  amended 4557 

(d)  amended .-. 4571 

785  Supplement  No.  1  re- 
moved  4571 

786  Authority  citation  re- 
vised  • 4555 

786.3  (i)(2)(i),  (j)(l)  and  (2) 
amended 4556 

(o)  amended 4557 

786.6  (a)(l)(il)  and  (c)(2)  re- 
vised  4571 

786.7  Introductory  text,  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b),  introductory  text, 
(c)(1)  introductory  text, 
(e)(1)  introductory  text,  (2) 
introductory  text  and  (3)  in- 
troductory text  Eunended 4557 

786.9    (d)  amended 4557 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority  citation  re- 
vised  - 4555 
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TITLE  15  Chapter  VII— Con.  Page 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556,  4572 

791    Authority      citation      re- 
vised  • *555 

791.1    (d)  amended 4556 

799    Authority       citation      re- 
vised  4555.18820 

799.1    (dKlKi)  revised 4572 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C. 
1D60C,        1E60C.        1E61B, 

1E70E) *572 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
IBOIA.        1B18A.        1B19A, 

1C18A.  1C19A) 18820 

Supplement  No.  1,  Category  1 
amended;     interim     (ECCN 

1B28B) 26994 

Supplement  No.  1.  Category  1 
amended;     interim     (ECCN 

1B70E) 31311 

Supplement  No.  1,  Category  1 
amended;     interim     (ECCN 

ICIB.  1E60C.  1E61B) 31312 

Supplement  No.  1,  Category  2 

amended  (ECCN  2B85P) 4572 

Supplement  No.  1,  Category  2 
amended;     interim     (ECCN 

2A19A,  2B05A.  2B18A) 18820 

Supplement  No.  1.  Category  3 

amended  (ECCN  3A93F) 4573 

Supplement  No.  1,  Category  3 
amended;     interim     (ECCN 

3B01A) 18820 

Supplement  No.  1.  Category  4 
amended;     interim     (ECCN 

4A01A) 18820 

Supplement  No.  1,  Category  6 
amended;  interim  (ECCN 
6A01A.        6A02A.        6A03A. 

6A18A) 18820 

Supplement  No.  1,  Category  8 
amended;     interim     (ECCN 

8A01A.  8A02A,  8A18A) 18820 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A91F) 4573 

Supplement  No.  1.  Category  9 
amended;     interim     (ECCN 

9B01A.  9B06A,  9B26B) 18820 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9B07A) 18822 


Page 
Supplement  No.  1,  Category  9 
amended;     Interim     (ECCN 

9A23B) 26994 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B07A,        9B23B.        9B24B. 

9B27B.  9D24B.  9E21B) 26995 

Supplement  No.  1,  Category  0 
amended;     interim     (ECCN 

0A18A) 18820 

799.2    Supplement        No.        1 

amended 4556,4573 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
900—999) 

903    Revised 35749 

906  Removed 31445 

907  Removed - 31445 

928  Authority  citation  re- 
vised  • 31113 

928.1  Revised 31113 

928.2  (a),  (c),  (d)  and  (g)  re- 
vised  31113 

928.3  Heading,  (a),  (b)(7), 
(c)(l)(ii).  (3)  introductory 
text  and  (iii)  revised;  (b)(8) 

and  (9)  added 31114 

928.4  (a),  (b)(2)  and  (3)  re- 
vised  31114 

928.5  (a),  (b)(1),  (2)(i)  and  (iii) 
revised 31114 

932    Revised 31116 

945    Removed 3 1660 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Ports 
1200—1299) 

1201    Removed 4156 

Title  15 — Proposed  Rules: 

200-299     (Ch.     II)    ...10620,      18121. 

28647 

ogo  37032 

303    "ZZZZ'Z 384.  24414 

irgg  36929 


801 


. 38635 


900-999     (Ch.     IX)    ...8964,      14524, 

23067 

921 31926 
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Page 

922  31150 

1150  2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0—999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (aK3)  and  amend- 
ed; (a)(2)  revised:  (a)(4) 
added 10605 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 

4.11  (a)(l)(i)(C).  (D).  (E), 
(iii)(A).  (B).  (C).  (iv)(A).  (B). 
(C).  (2)(i)(A)  and  (ii)(B)  re- 
vised; (d)  amended 10807 

4.13    (e),  (f).  (h).  (i)(l).  (J)  and 

(k)  revised 10808 

260    Added 36363 

305    Energy  efficiency  ranges...  11680. 

36902 

305.9    (a)  revised 6072 

456    Revised 18822 

600    Appendix  amended 4935 

Chapter  11— Consumer  Product  Safety 
Commission  (Ports  1000—1799) 

1115  Authority  citation  re- 
vised  34227 

1115.2  (b)  and  (c)  revised 34227 

1115.3  (c)  revised 34227 

1115.5  Added 34228 

1115.6  Added 34228 
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1115.7    Added 34229 

1115.10  (a)  and  (b)  amended; 
(c)  and  (d)  redesignated  as 
(e)  and  (f);  new  (c)  and  (d) 
added 34229 

1115.12  (c)  through  (f)  redesig- 
nated as  (d)  through  (g); 
new  (c)  added;  (a),  (b)  and 

new  (f)  revised 34229 

1115.13  (a)  and  (d)(6)  amend- 
ed: (b),  (c)  introductory  text. 
(cK3).  (d)  introductory  text, 
(4).  (5).  (10)  and  (11)  re- 
vised  34229 

1115.14  (c)  amended;  (e)  re- 
vised  34230 

1115  Appendix  added...^. 34230 

1116  Added 34239 

1500.18    (a)(16)  added 27915 

1500.272    (c)  and  (d)  revised 28605 

1700.14    (a)    introductory    text 

republished:  (a)(20)  added 27920 

Title  16 — Proposed  Rules: 

19         24998,  34532 

23  "  24998,34532 

245   24998,  34532 

433  28814 

453  34532 

1116 34272 

1 145  36929 

1204  31467 

1205  3147.  31155 

1210 36932 

1211  r 9395 

1303  18418 

1500 7686 

1700  34274 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Chapter  i— Commodity  Futures 
Trading  Commission  (Parts  1—199) 

Page 
1    Fee  schedule 1372 

Authority  citation  revised 23143 

1.10    (j)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vi)  revised 20637 

1.41    <e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.43    Revised 20637 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3).  (b)  and  (c)  revised; 

(d).  (e)  and  (f)  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b).  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv),  (V).  (2).  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed ' 23148 

3.17  Removed ; 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c).  (e),  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  Introductory  text,  (e) 
and  (f )  Introductory  text  re- 
vised  23150 

3.40  (c)  revised 23151 

3.42  (a)  revised 23161 

3.44  (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed • 23151 


Pace 

3.55  (a)  introductory  text,  (3). 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed - 23 154 

3.63  Revised 23154 

3.64  Added 23154 

3.70  (a)  and  (c)  revised 23155 

3.75  (c)  revised 23155 

4.7  Added 34861 

4.8  Added 34865 

5.2  (d)  introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed .20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h), 

(i)(l),  (p)  and  (r)  removed 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed..... 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised 20403 

15.04  Removed 20638 

20    Removed 20638 

30    Order 36369 

30    Appendix      B      amended...  10988, 

38439 

32    Order 36369 

32.2    Revised 27926 

140.2    (a)  revised 29203 

140.61    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     Introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81    Removed 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

145.6    (d)  revised 29203 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 
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TITLE  17  Chapter  I— Con.  Pwe 

149.110    Removed 20638 


Chapter  II— Securities  and  Exchange 
Commission  (Ports  200—399) 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

202    Authority      citation      re- 

vised 18216 

202.3    (a)  amended 18216 

202  3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature  change 36501 

228  Added 36449 

229  Nomenclature  change 36501 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority      citation       re- 
vised  18043.  18216 

Technical  correction 29119 

Nomenclature  change ^®^?i 

230.174  (g)  added 18043 

230.175  (b)(l)(i)      and      (2)(i) 
amended 36468 

230.251—230.263  Undesignated 
center  heading  and  text  re- 
vised  ??15? 

230.405 

230.419 

230.481 

230.499 

230.502 


Amended 36472 

Added 18043 

(b)(2)  amended 36473 

Revised 18216 

(b)(1).  note,  (c)  intro- 
ductory text,  (d)  introducto- 
ry text  and  concluding  text 
amended 36473 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

230.505  (b)(2)(iii)  introductory 
text.  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239    Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  FormS-3  amended 36475 

239.16b    Form  S-8  amended 36475 

Form  S-4  amended 36475 

Removed 36473 

Amended 37084 

Heading  and  (a)  revised; 
(e)     and     Form     F-X 
amended;  (f )  added. 36475 

239.62  Revised 18216 

239.63  Revised 18218 


Page 
239.64    Revised 18218 

239.90  Revised;   Form   1-A  re- 
vised  36476 

239.91  Revised;  Form   2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240    Authority      citation      re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  correction 29119 

Authority  citation  amended 32168 

Nomenclature  change 36501 

240.3a51-l    Added • 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-37    Revised 18218 

240.13f-2(T)    Revised 18227 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

240.14a-101    Amended 36495 

240.14C-101    Note  amended 36495 

240.15g-l 
240.15g-2 
240.15g-3 
240.15g-4 
240.15g-5 
240.15g-6 
240.15g-8 


239.25 
239.28 
239.36 
239.42 
(d), 


Added 18032 

Added 18033 

Added 18033 

Added • 18034 

Added 18034 

Added 18034 

Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

249  Nomenclature  change 36501 

249.210b    Added 36495 

249.244    Revised 18219 

249.308    Form  8-K  amended 36501 

249.308b    Added 36498 

249.310b    Added 36496 

249.328T    Added 32171 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Revised 34032 

250  Authority      citation      re- 
vised  31122 

250.52    Revised ^iioo 

250.  Ill    Revised 18232 

259.602  Revised 18219 

259.603  Revised 18219 

260    Authority      citation      re- 
vised  18220 


JMI 


AUGUST  1992 
CHANGES  APRIL  1,  1992  THROUGH  AUGUST  31,  1992 


n 


Page 

Nomenclature  change 36601 

260.0-12    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;       new       240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)  introductory  text 

amended 36501 

260.10a-5    (a)  amended.. 36601 

269    Authority      citation      re- 
vised  18221 

269.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised 18220 

270.0-1 1    Revised 18228 

274.401  Revised 18221 

274.402  Revised 18221 

274.403  Revised 18221 

Title  \7— Proposed  Rules: 

1    26801,  34533 

17       25007 

19  27713 

150  ".. 27202.  31674 

200-399  (Ch.  II)  18421 

200  35070,  35202.  35430.  38352 

201  35070,  38352 

202 35070.  35430.  35442.  38352 

210  35070.  38352 

228 36502 

229  ...29582.  31156.  35070.  35202. 

38352 

230  ...32458.   32461.   35070,   35202. 

36502.  38352 
232  35070.  38352 

239  ...32461.   34701.   35070.   35202, 

36502,  38352 

240  ...18046,   24415,   26891,   29564, 

29582,  32461,  34048.  34701. 
35070, 35202,  36502,  38352 

249  ...29564.   32461.   34048.   35070. 

35202.  36502.  38352 

250  12766.  31156.  35431 

259  35431 

260  35070.  35442.  36502.  38352 

269  35070.  38352 

270  23980.  34701,  34726,  35202 

274  34701,  35202 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commisaien,  Department  of 
Energy  (Port*  1—399) 

Pace 

2    Authority  citation  revised 21733 

2.1    (a)(l)(ii)(B).    (C),    (E)   and 

(ix)  removed 21733 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.56    Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed 21893 

2.66    Removed 21893 

2.70    Removed 21893 

2.75    Removed 21893 

2.77    Removed 21893 

2.79    Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1    Amended 21738 

35    Authority  citation  revised 21734 

35.1    (d)(2)  andX3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.18    Amended 21734 

35.20    Removed 21734 

35.27    Removed 21734 

50    Removed 21734 

101    13064 

103    Removed 21738 

131    Authority       citation       re- 
vised  21734 

13 1 .20    Amended 21734 

131.51    Amended 21734 
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TITLE  18  Chapter  I— Con.  P««e 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141    Authority      citation      re- 

vised 21738 

141.15    Added 21738 

141 100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added. 32894 

154  Authority  citation  re- 
vised 21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed 2 1893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved       ofol 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed « 21894 

159  Removed ^^tat 

160  Removed 21894 

260  Authority  citation  re- 
vised  21894 

260.100  Removed 21894 

271  Authority  citation  re- 
vised  13018.  34682 

R6licsurin£ 311*0 

271.101  (a)  Table  I  and  Table 

II  amended 19252.  34682 

271.102  (c)  Table  III  amend- 
ed  19253.34683 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101—281.111     (Subpart     A) 

Removed 21894 

284  Authority  citation  re- 
vised  36217 

Order  on  rehearing,  reconsid- 
eration, and  clarification 38590 

284.1    (a)  revised;  (c)  added 13315 


284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added • 13315 

284.12    Amended 13315 

284.14    Added 13315 

(b)(3)(iii)  redesignated  as 
(b)(3)(v);  new  (b)(3)(iii)  and 
(iv)  added;  (e)  revised 36217 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 
(g)  added 13317 

284.126    (g)  added 13317 

284.221    (d)  revised 13317 

(d)(2)  introductory  text  and 
(ii)  amended 36217 

284.223  (d)(1)  introductory 
text.  (3)  introductory  text 
and  (4)  introductory  text 
amended;  (d)(5)  added 13318 

284.241—284.243     (Subpart     H) 

Added 13318 

284.242  Amended 36217 

284.243  (c)  and  (d)  revised;  (h) 
added 36217 

284.281—284.288     (Subpart     J) 

Added 13318 

284.282    (d)  added 36218 

284.284    (e)  added 36218 

292  Authority  citation  re- 
vised  21734 

292.203    (c)(1)   amended;   (c)(2) 

removed.... 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300    Authority      citation      re- 

vised 21734 

300.10  (d)(2).  (4).  (f)(2)(l)  and 
(vi)  removed;  (d)(3),  (5).  (6) 
and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(i)  through 
(iv)....: 21734 

375  Authority  citation  re- 
vised  21894 

375.307    (a)(13)  removed 21894 
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381  Authority  citation  re- 
vised  - 15225 

381.201  Amended 15225 

381.202  Amended 15225 

381.203  Amended 15225 

381.204  (a)  and  (b)  amended 15225 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

381.207  (b)  amended 15225 

381.208  (a)  amended 15225 

381.209  (b)  amended 15225 

381.301  Amended .1 15225 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305  (a)  amended 15226 

381.401  Amended 15226 

381.403  Amended 15226 

381.404  Amended 15226 

381.502    (c)(2)(i).    (ii).    (d)(2)(i). 

(ii).  (e)(2)(i).    (ii),    (f)(2)(i) 

and  (ii)  amended 15226 

381.505  (a)  amended 15226 

381.507  Amended 15226 

381.508  Amended 15226 

381.509  Amended 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385  Authority  citation  re- 
vised  21734 

385.602  (c)(l)(iv)  removed 21734 

Chapter  XIII— TennestM  Valley 
Authority  (Part*  1300—1399) 

1301.3    Added 23532 

1301.12    (f)  revised 33634 

1301.19    (a)    introductory    text 

revised 33634 

Title  1 Z— Proposed  Rules: 

1-399  (Ch.  I)  17867 

2      35525 

33  23171,  2751 1 

35  23171,  27511 

101 13064 

154 13673 

157  : 13673 

201  13673 

284  13673,  26803,  35525.  35766 

285  • 26803 

290    23171,  27511 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customt 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 


4    Authority    citation    amend- 
ed  28945,35751 

4.1    (b)  revised 53751 

4.7  (b)  amended;  (d)(3)  re- 
vised  35751 

4.8  Revised 35751 

4.10    Amended 35751 

4.13    Footnote  25  removed;  (a) 

amended 35751 

4.23    Amended 24943 

4.30    (a)  and  (d)  revised 35751 

4.69    Revised 23945 

4.81    (d)  and  (e)  amended 35752 

4.85    (b)  amended;  (d)  revised 35752 

4.87    (c)  amended 35752 

4.93  (b)(1)   and  (2)   amended...l3019. 

29634,  33274 

4.94  (b)  amended 29633 

10.59    (f )  amended 30639 

18.11    (h)  revised 38275 

18.20    (a)  amended 38275 

19    Authority  citation  revised 37696 

19.1  (a)(9)  added 37696 

19.2  (b)(1)  designation,  (2)  des- 
ignation, (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1), 
(2)   and  (3)  added;   (c)  re- 

19.3  (e)(9)  added 37697 

19.2    (e)(9)  added 37697 

19.5  Removed 37697 

19.6  Heading  and  (d)  revised 37697 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended;  (a)(8) 
added 37698 

19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added 37698 

19.36  Added 37699 

19.37  Added 37700 

19.38  Added 37700 

19.39  Added 37700 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3    (b)  amended 15013 

113.63    (c)(5)  added 37701 
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TITLE  19  Chapter  I— Con.  Pwte 

122.92    Heading  and  (bKl)  re- 
vised; (a)(1)  amended;  (a)(3) 

added 38275 

123.4    (b)  amended Tiaant 

133    Court  order 28605 

141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

143.23  Introductory             text 
amended 24944 

143.24  Heading    revised;     text 
amended ?1?1: 

143.25  Amended 24944 

144.37    (h)  added 37701 

145.4    (c)  amended 24944 

145.12    (b)(1).    (c)    and    (e)(1) 

amended oonTo 

(b)(1)  corrected 28012 

145.51    (a)(5)  revised ITLaa 

148.12    (c)  amiended 24944 

148.27    Amended 24944 

151.12    Removed 10989 

162  Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48  Heading  revised;  exist- 
ing text  redesignated  as  (a) 
and  amended;  (b)  added 30640 

207.90  Revised 34825 

207.91  Revised 34825 

207.93  Revised 34825 

207.94  Revised 34827 

207.101  Revised 34828 

207.102  (a)(1)  introductory 
text.  (2)  introductory  text. 

(c).  (d).  (e)  and  (g)  revised 34828 

207.103  (a)(1).  (2),  (4).  (5)  and 

(d)  revised , 34828 

207.105  Revised 34829 

207.106  (a)   amended;   (b),   (c), 

(d)  and  (e)  revised 34829 

207.107  (a)(1)  and  (d)  revised 34829 

Revised 34829 

Revised 34829 

(a)  amended 34829 

Introductory    text    re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)     through     (c)     re- 
vised  34830 


207.108 
207.109 
207.110 
207.111 


207.115  (a)(2).  (3)(ii).  and  (4) 
revised 

207. 1 16  Revised 

207.1 17  Amended 

207.1 18  Revised 

207.119  Revised 

207.120  Revised 

353.31  (a)(1)  introductory  text, 
(b)(4)  and  (g)  introductory 
text  revised;  interim 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 

355.31  (a)(1).  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim  

355.32  (a)(2)  and  (b)  Introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 


P««e 

34830 
34830 
34830 
34830 
34830 
34830 


30902 
30903 
30903 
.30903 


Title  }9— Proposed  Rules: 

10    33909.  37591 

101  ..26805,  26806.  31677.  33461, 

33462,  34809. 35530 

102  33462 

30703 


133  

142     • 33463 

1 46 35530 

151 37917 

175  ■■■■"' 21914,  39158 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.304    (b)  revised 15227 

10.311    Revised 35755 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400—499) 

404    Technical  correction 24308 

404.110  (d)(1)  revised 23156 

404.111  (c)        amended;        (d) 
added 23157 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised ...22429 

404.241    (a)     revised;     (c)(l)(v) 

and  (vi)  added 23157 
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Page 
404.301—404.395     (Subpart     D) 

Authority  citation  revised... 2 1598. 

30119 
404.315    (d)  revised 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.822    (e)(5)  revised 21600 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 30126 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511    Revised 30120 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 

404.1579  (a)  redesignated  in 
part  as  (a)(2)  and  amended; 
(a)(1)  added 30121 

404.1594    (a)  revised 30121 

404.1501—404.1599  (Subpart  P) 

Appendix        1        amended.. .23946. 
23947,  24187.  30121 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 

416.640a    Added 23057 

(g)(4)  corrected 27091 

416.1201    (a)(3)  revised 35461 

416.1403    (a)(ll)  added 23058 

Chapter  IV— Employees'  Compensa- 
tion Appeals  Board,  Department  of 
Labor  (Parts  500—599 

506    Technical  correction 32895 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

655  Regulations  at  56  PR 
24648.  57  PR  182,  57  PR 
10989  and  57  PR  29203  ef- 
fective date  extended 
through  09-08-92 30640 


655.0  Regulations  at  56  PR 
24667  and  57  PR  183  effec- 
tive date  extended  through 

6-30-92 

Regulations  at  56  PR  24667. 
57  PR  183  and  57  PR  10989 
effective  date  extended 
through  7-10-92 

655.000  Regulations  at  56  PR 
24667  and  57  PR  183  effec- 
tive date  extended  through 

6-30-92 

Regulations  at  56  PR  24667. 
57  PR  183  and  57  PR  10989 
effective  date  extended 
through  7-10-92 

655.500—655.550  (Subpart  P) 
Regulations  at  56  PR  24654. 
56  PR  24667  and  57  PR  183 
effective      date      extended 

through  6-30-92 

Regulations  at  56  PR  24654. 

56  PR  24667,  57  PR  183  and 

57  PR  10989  effective  date 
extended  through  7-10-92 

655.600—655.675  (Subpart  G) 
Regulations  at  56  PR  24654, 
56  PR  24667  and  57  PR  183 

extended  through  6-30-92 

Regulations  at  56  PR  24654, 

56  PR  24667.  57  PR  183  and 

57  PR      10989      extended 
through  7-10-92 ^. 


PMC 


10989 


29204 


10989 


29204 


10989 


29204 


10989 


.29204 


Title  20 — Proposed  Rules: 


404 
416 
660 


32926 

,22187,  29244,  32926,  33137 
14803 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

2.125    (h)(2)   introductory   text 

revised 17980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g); 

new  (f )  added 12875 

5.38    Added 18823 

5.80    (c)(1)  and  (2)(i)  amended....  17980 


311-245  -  92  -  3  (12) 
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TITLE  21  Chapter  I— Con.  pw 

10.30    (e)(2)    introductory    text 

amended:  (e)(4)  added 17980 

10.45    (d)  introductory  text  re- 
vised  1*^980 

14.100    (c)(15)  heading  and  (il) 

revised 14350 

(a)  revised 35461 

73.1    (a)(3)  table  amended 32175 

81.1    Regxilation  at  57  FR  10616 

effective  date  corrected 11797 

155    Technical  correction 37591 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)  redesignated  as 
(a)(3)(xiv)  and  (a)(3)(xv); 
new       (a)(3)(xiU)       added; 

(b)(2)(i)  revised 34245 

169    Technical  correction 37591 

169.140    (a)  and  (e)  revised 34246 

172.225    Revised • 12711 

172.270    Added 12711 

176.170  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  ii'^s'' 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949.  34867 

176.210    (d)(3)  amended 31313 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

177.1312    Added 32422 

178    Technical  correction 37867 

178.1010    (b)(39)     and     (c)(34) 

added 11682 

178.1005  (e)(1)  table  amend- 
ed  32423 

178.1010    (b)(40)     and     (c)(35) 

added 35463 

178  2010    (b)    table    amended...l0992, 

18081 
178.3690    (a)      revised;      (b)(1) 

amended 18082 

178.3910  (a)(2)  table  amend- 
ed  23952 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11''97 

310.305    (a)      revised:      (b)(2), 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iii)        and        (4) 

added 13249 


Page 


312.44    (b)(l)(xi)  added; 

(b)(2)(i)  revised 13249 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50    (a)(2)  and  (c)(1)  amend- 
ed: (g)(3)  added 17982 

314.54  Added 17982 

3 14.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended 17983 

314.80  (a).  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92—314.99       (Subpart       C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100—314.170     (Subpart     C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised:  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised • 17989 

314.110    Revised 17989 

314.120    Revised 17990 

314.122    Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text.  (7).  (9).  (10).  (12).  (14), 
(15).  (16)  and  (17)  revised; 

(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(2)  corrected 29353 

314.150  Revised 17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised .••••  17995 

314.161  Added 17995 

314.162  Added 17996 

314.200—314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text. 
(b)(1)  and  (c)(3)  revised; 
(c)(1)  and  (g)(1)  amended. 17996 


Pace 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  F 17983 

314.410—314.445     (Subpart     P) 

Redesignated  as  subpart  0 17983 

314.430  Heading,  (a)  through 
(d),  (e)  introductory  text, 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text,  (1)  and  (2)  re- 
vised  .17997 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 , 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.78  (b)  amended;  (c)(1)  and 
(2)    redesignated    as    (c)(2) 


Pwe 

and  (1);  new  (c)(2)  revised: 

(c)(3)  added 29177 

348    Added;  eff.  6-19-93 27656 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)    table    and    (2) 

table       amended...  11683.       12711. 

26995.  30641.  31313.  32175. 

35988.  38442 

520    Heading  revised 37319 

520.88    Added 37319 

520.88a    Added .....37319 

520.88b    Added 37319 

520.88c    Added 37319 

520.88d    Added.., 37319 

520.88e    Added 37320 

520.88f    Added 37320 

520.88g    Added 37320 

520.88h    Added 37320 

520.90    Added 37321 

520.90a    Added .*5.....37321 

520.90b    Added 37321 

520.90c    Added 37321 

520.90d    Added 37321 

520.90e    Added 37322 

520.90f    Added 37322 

520.154    Added 37322 

520.154a    Added 37322 

520.154b    Added 37322 

520.154c    Added 37322 

520.390    Added 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added 37323 

520.445    Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

520.445c    Added 37325 

520.580    (b)(1)  amended 35989 

520.608    Added 37325 

520.1 130    Added 37325 

520.1130a    Added 37325 

520.1130b    Added 37326 

520.1130c    Added 37326 

520.1484    Added 19085 

(b)  revised 26604 

520.1696    Added 37326 

520. 1696a    Added 37326 

520.1696b    Added 37326 

520.1696c    Added 37326 

520.1696d    Added 37327 

520.2158    Added 37327 

520.2158a    Added 37327 

520.2158b    Added 37327 

520.2158c    Added 37327 
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TITLE  21  Chapter  I— Con.  Pwe 

520.2220a    (b)  amended 32176 

520.2345    Added - 37327 

520.2345a    Added ^'^Izl 

520.2345b    Added 37327 

520.2345c    Added 37328 

520.2345d    Added 37328 

520.2345e    Added r—- 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added 37330 

522.90a    Added 37330 

522.90b    Added 37331 

522.90c    Added 37331 

522.390    Added 37331 

522.650    Added 37331 

522.1696    Added 37332 

522.1696a    Added 37332 

522. 1696b    Added 37332 

522. 1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471    Added 12712 

524    Heading  revised 37333 

524.154  Added 37333 

524.155  Added 37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added « 37333 

524.390c    Added 37334 

524.390d    Added 37334 

524.1005    (b)(1)  amended.. 31314 

526    Heading  revised 37334 

526.88    Added 37334 

526.464    Added 37334 

526.464a    Added 37334 

526.464b    Added 37334 

526.464c    Added 37335 

526.464d    Added • 37335 

526.1130    Added 37335 

526.1696    Added 37335 

526.1696a    Added 37335 

526. 1696b    Added 37336 

526. 1696c    Added 37336 

526.1696d    Added 37336 

529    Heading  revised 37336 

529.2464    Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b    (c)(3)(iv)(c)      amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 


PMe 
546.180d    (c)(6)(iv)(d)(3) 

amended 12711 

(c)(6)(i)(a)(3).  (b)(3).  (ll)(d), 
(Ui)(a)(3).  (b)(5).  (c)(3). 
(iv)(a)(3)  and  (b)(3)  amend- 
ed  „ 26996 

548    Removed 37336 

555    Removed ► 37336 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correction 21854 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.76    (d)(3)(xiii)  revised 32176 

558.95    (a)(2)  amended 23059 

558.235    Added 38442 

558.258  (a)  and  (c)(l)(l)  re- 
vised; (c)(l)(ii)  and  (Hi)  re- 
designated as  (c)(l)(i)(A) 
and      (B);      new     (c)(l)(il) 

through  (V)  added 34516 

558.274    (a)(2).    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(ii)  added 34517 

558.335    (f)(3)(ii)(o)         revised; 

(f  )(3)(ix)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised  23953 

558.363    (c)(l)(vi)  added 32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

558.630    (b)(10)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

573.870    (a)  table  amended 24187 

606.60    (c)  amended 11263 

(c)  corrected 12862 

807.3  (n)  through  (q)  added;  In- 
terim  18066 

Regulation   at   57    FR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h).  (i)  and  (j)  added;  in- 
terim  18066 

Regulation   at   57    FR    18066 

stayed 23059 

(i)(2)  corrected 29354 

807.92  Added;  interim 18066 

RegxUation   at   57   FR    18066 

stayed 23059 

807.93  Added;  interim 18067 
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Regulation   at   57    PR    18067 

ef  oy^(J ,,... ■•••••••■ 

807.94  Added;  interim... 

Regulation   at   57    PR    18067 

c^|^y^(j[ 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e);  new  (d) 
added;  interim 

Regulation   at   57    PR    18067 

stayed 

812  Extension  of  applicabil- 
ity  12875. 

821    Added 

1220.40    (a)  revised 


23059 
18067 

23059 


18067 

23059 

29001 
22967 
38771 


Chapter  II — Drug  Enferc«m«nt  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 


1308.11  (g)(3)  added 

1308.12  (b)(1)  introductory 
t^6xt  revised • 

1308.24  Regulation  at  57  PR 
5818  confirmed 

1308.26  Table  revised;  inter- 
im  

Regulation  at  57  PR  19534 
confirmed 

1308.32  Introductory  text  re- 
vised  

1308.34    Table  revised 


18825 

31126 

36371 

19534 

.36371 

,23301 
32423 


IMm  7}— Proposed  Rules: 

1-1299  (Ch.  I)    ...22447.  32185.  33283. 

33915 

5  11277.  19410.  29119.  32750 

10    21044 

12 21044 

16   21044 

20  ...11277.  19410.  21044.  28647.  29119. 

32750.  36617 

100  11277.  19410.  29119 

101  ...11277.   12773.   19410.   29119, 

32058.  32750.  32751.  37190 
105  11277.  19410.  29119 

130  11277.  19410.29119 

131  ,....:.  32470.  38095 

146   23555 

163  23989.  2801 1 

166  33916 

182  37738 

184  .....^ 37738 

226  21044 

310  38568 

314  13234.  27202.  30802 

334  23174 


341  27658-27666.  33663. 

34733-34735 

355  19823,  21332 

356  20434.  28555.  30534 

500  21044 

510  ~ 21044 

51 1 21044 

514  21044 

601  ...«. 13234.  19410.  27202.  30802 

821  12376.  20656.  22971.  31754 

880 27397 

890 27397 

1301  15037.  33465.  36439 

1304  15037.  33465.  36439 

1308 1 1447.  32937 

1400-1499  (Ch.  Ill)  31160 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Deportment  of  Stote 
(Ports  1—199) 

41    Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised 31450 

41.56  Revised 31450 

41.57  Revised 31450 

43    Authrity  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17    Revised 28982 

121    Revised 15230 

121.1    Amended;  interim 32148 

172    Added 32896 

Chapter  II— Agency  For  Internatienol 
Development,  Internotlonol  Devel- 
opment Cooperation  Agency 
(Ports  200—299) 

211    Revised 19766 

215    Revised 38277 

Chapter  XI— International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1101    Revised 24945 
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TITLE  M  Pwe 

Title  71— Proposed  Rules: 

43  15266 

51    39159 

120 19666.  27715 

121  "       12774,14671 

122  ""    19666.  27715 

123  19666.27715 

124  ■*"    19666,  27715 

125  '    _ 19666.27715 

126  19666.  27715 

127       19666.  27715 

130  '"". 19666.  27715 

172         20656 

1101  "z:z::. 14674 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Part*  1—999) 

771.135  (nKi).  (ii)  and  (iil)  re- 
designated as  (n)(l).  (2)  and 
(3) 12411 

Chapter  II— Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1212    Added 35999 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1313    Revised;  interim 29011 

Title  23 — Proposed  Rules: 

1-999  (Ch.  I)    17868,  21915.  23460 

1  21362 

12 21362 

17    ""  21362 

140  ""     21362.  31467 

470  21362 

490    ".".. 21362 

642    21362 

650  21362,  29689 

655 21362 

661    21362 

666    21362 

750    19823.  21152.  31470.  34168 


Page 

770    21362 

920    ZZZ..^.. 21362 

922 21362 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0—99) 

0    Authority  citation  revised 28783 

0.735-101    Revised 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

25    Revised 31051 

Regulation  on  57  FR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b).  (c)(3)  and  (d)(3)(i)  cor- 
rected  37085 

25.9    (cc)  corrected 37085 

25.13    Corrected 37085 

44  Heading  and  authority  cita- 
tion revised 33254 

44.3    (c)  amended 33254 

44.6  (a)  revised;  (b)  amended 33254 

45  Added 33254 

50    Authority  citation  revised...  12036. 

32110 

50.3    (I)  added;  Interim 32110 

50.17    (i)    redesignated    as    (j); 

new  (i)  added;  interim 32110 

50.19  Added;  Interim 32110 

50.20  (n)  revised;  Interim 12036 

(o)  revised;  interim 32110 

70    Added;  Interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

0—99  (Subtitle  A)    Appendix  A 

amended;  Interim 14758 
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Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

Page 

103  Authority  citation  re- 
vised  18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400  (a)(1)  and  (2)(ii)  re- 
vised  18398 

Chapter  II— Office  of  Assistant  Sec- 
retory for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200  Autliority  citation  re- 
vised  27927 

200.926d    OMB  number 27927 

201  High-cost  limits 12715 

201.55    (a)(1)  revised 30395 

202  Authority  citation  re- 
vised  31056 

202.8    (a)     introductory     text, 

(b)(1).  (c)  and  (d)  revised 31056 

Regulation  at  57  FR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

203  High-cost  limits 12715 

Authority     citation     revised.. .15211, 

27927 

203.18    (c)  revised 15211 

203.52    OMB  number 27927 

203.259  (a)  revised 15211 

203.270  (c)  revised 15211 

203.284    Undesignated      center 

heading     and     section     re- 
vised  15211 

203.550    OMB  nimiber 27927 

204  Authority  citation  re- 
vised  15212 

204.260  Revised 15212 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271  (a)  revised 15212 

204.276    Undesignated      center 

heading     and     section     re- 
vised  15213 

207  Authority  citation  re- 
vised  33255,33849 

207.19    (f)(6)  added ...33255 

207.24a    Added. 33849 


Page 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.41    Added 33850 

215  Authority  citation  re- 
vised  33850 

215.16    Added 33850 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.506a    Added 33850 

221  Authority  citation  re- 
vised  12036. 33255.  33850 

221.524    (e)  revised;  interim 12036 

221.530    (f)  added 33255 

221.538  (b)(2)  revised;  inter- 
im  14758 

221.545a    Added 33850 

231  Authority  citation  re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15    Added 33850 

232  Authority  citation  re- 
vised  33255.33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 

232.591    Added ;....33850 

234    High-cost  limits 12715 

Authority     citation     revlsed...27927. 

33850 

234.64    OMB  number 27927 

234.521    Added .33851 

236  Authority  citation  re- 
vised  12036 

236.55    (b)  revised;  interim 12036 

236.60    Revised;  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

241  Authority  citation  re- 
vised  12036 

241.166    Added;  interim 12036 

241.251    (a)    heading    and    (c) 

added;  interim 12037 

241.1000—241.1120  (Subpart  E) 

Revised;  interim 12037 

241.1200— 24 1.1 25G  (Subpart  P) 

Revised;  interim 12040 
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TITLE  24  Chapter  II— Con.  Page 

242    Authority      citation       re- 
vised  33256 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a);  (b)  added 33256 

242.87a    Added 33851 

248  Authority  citation  re- 
vised  12041 

248.1—248.7  (Subpart  A);  inter- 
im  12041 

248.101—248.183     (Subpart     B) 

Added;  interim 12042 

248.201—248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim """]l^t\ 

Heading  revised;  interim 12080 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f )  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised  33256 

280.207    (h)  amended 33256 

Chapter  V— Office  of  A8$i«tqnt  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Part$  500—599) 

570  Authority  citation  re- 
vised  

570.200  (f)(l)(ii)  revised;  inter- 
im  

570.201  (e)  revised;  (n)  added; 
interim 

570.496    (c)  revised;  interim 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  in- 
terim  

570.501  (b)  amended;  interim 

570.502  (b)  introductory  text 
and  (4)  revised 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; interim 

570.603    Revised;  interim 


27119 

27119 

27119 
14759 


27120 
27120 


.33256 


,27120 
14759 


Page 

570.610  Amended 33256 

570.611  (b)  revised;  interim 27120 

571    Revised;  interim 11837 

571.301    (a)(1)  correctly  revised; 

interim 20970 

574  Added;  interim 32111 

575  Authority      citation      re- 
vised  33256 

575.59    (h)  amended 33256 

576  Authority      citation      re- 
vised  33256 

576.51    (b)(2)(i)corrected 11430 

576.79    (i)  amended 33256 

577  Authority      citation      re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority      citation      re- 
vised  33256 

578.335    (g)  amended 33256 

579  Authority      citation      re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
adn  Indian  Housing  Programs) 
(Parts  700—799) 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

880  Authority      citation      re- 
vised  33256,33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  Interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority      citation      re- 
vised  33257,33851 

881.207    (g)  added 33851 
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Page 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority      citation       re- 
vised  33851 

882.109  (r)  added 33851 

882.407  (0(6)  revised;  interim....  14759 
882.713  (c)(7)  revised;  interim....  14759 
882.804    (c)(1)  revised;  interim....  14760 

883  Authority       citation       re- 
vised  33257.33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority      citation      re- 
vised  33257,33852 

884.110  (d)  added 33852 

884.113    (d)  revised;  interim 14760 

884.124    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  14760 

885  Authority      citation       re- 
vised  33257.33852 

885. 10    Added 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (d)(l)(i)    and    (ii)    re- 
vised; interim 14760 

886  Authority      citation      re- 
vised  33257.33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 

886.131    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  interim....  14760 
886.336    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

887  Authority       citation      re- 
vised  33852 

887.251    (m)  added 33852 

889  Authority      citation       re- 
vised  33853,36339 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

889.400—889.430     (Subpart     D) 

Revised;  interim 36339 

889.500—889.530     (Subpart     E) 

Added;  interim 36342 

890  Authority       citation       re- 
vised  33853.  36331 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added i 33853 


'  Pace 

890.400—890.430     (Subpart     D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 

Choptsr  IX— Office  of  Aisistant  for 
Public  and  Indian  Housing,  Dopart- 
mont  of  Housing  and  Urban  Dovol- 
opmont  (Parts  900—999) 

901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905  Revised 28250 

Authority  citation  revised 33853 

905.120    (c)(1)  and  (2)  revised; 

interim 14761 

905.346    Added 33853 

905.440  (e)(1)  correctly  desig- 
nated  37085 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.963    Heading  corrected 37085 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective  date  extended 
through  1-20-93 31962 

906  Regulation  at  56  PR  47866 
effective  date  extended 
through  1-20^3 31962 

941.208    (d)  revised;  interim 14761 

961.40  (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965  Authority  citation  re- 
vised  33853 

965.101  (d)  amended 28358 

965.302    Revised 28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 

965.800—965.805     (Subpart     I) 

Added 33853 

968.102  (d)  added 28785 

968.110  (e)(1),  (2)  and  (f)  re- 
vised; interim 14761 

968.225    (b)  revised 28785 

Titio  2A— Proposed  Rules: 

50 13592 

55    13592 

92 34640 


72 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1992  THROUGH  AUGUST  31,  1992 


THIE  24— Con.  we 

200  13592 

203  '"".!!!!!!!!!! 13592, 24424 

204    13592.  24424 

207  37119 

213  37119 

220  371 19 

221  37119 

231         37119 

232  ...'.. 37119 

234  , 37119 

242        37119 

244  ZZZ 37119 

290  34834 

812  ~ 12686 

882    12686 

886  34834 

887         12686 

888  'Z"ZZ 18684 

905  27716 

912         12686 

990  Z~. 11448.  27716 

2003  38804 

TITLE  25— INDIANS 

Chapter  III— National  Indian  Gaming 
Commission  (Parts  500—599) 

502    Added 12392 

Effective  date  corrected 20145 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Ports 
700—799) 

700.709    (d)  revised 24363 

Title  25 — Proposed  Rules.- 

515        30346,  30353.  34809 

519  „ 30346.  34349 

522  *     30346.34349 

523     30346.  34349 

524  30346.  34349 

531         37656 

533  ZZ'.'. 37656 

535  37656 

537  37656 

539 37656 

556  """Z 30346.  34349 

558     30346.  34349 

571    30584.  34809 

575  30584 

577    30584.  34809 


TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  ServiM, 
Department  of  the  Treasury  (Ports 
1-702) 

Page 

1  Authority  citation  amend- 

ed...l0994,  12210.  12419.  13022. 

14795. 15241,  19255,  20748, 

20977.  22649.  24749.  36002, 

38282,  38596 

Technical   correction.. .21 152.    21855, 

21894.  31754 

1.42-4    Added 24749 

1.58-9    Added 19255 

(c)(3)(iii)(A)(J)(ifi).  (d)  Exam- 
ple    1,     Example     2     and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-3    (a)  amended 12419 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a).  (c)(2)(B),  (d). 
(f)(2)(i).  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)  corrected;  (1)(3)  cor- 
rectly added 13028 

(c)(l)(iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611.  36001 

1.148-0    Added 20977 

1.148-OT    Removed 20977 

1.148-1    Added 20982 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

1.148-2T    Removed 20977 

1.148-3    Added 20987 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

1 . 1 48-4T    Removed 20977 

1.148-5    Added 21011 

1.148-5T    Removed 20977 

1.148-6    Added 21012 

1.148-6T    Removed 20977 

1.148-7    Added 21020 

1.148-7T    Removed 20977 

1.148-8    Added 21020 

1.148-8T    Removed 20977 

1.148-9    Added 21024 

1.148-9T    Removed 20977 

1.148-10    (c)        through        (i) 

added 21024 
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Page 

1.148-lOT    Removed 20977 

1.148-11    Added ; 21025 

1.148-12T    Added 21030 

1.148-13T    Added 21031 

1.149(d)-l    Added 21031 

1.149(e)-l    Added 36002 

1.149(e)-lT     Removed 36002 

1.150-0    Added 21031 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.365-2    (d)(3)(iv)  amended 28463 

1.382-2    (a)(3)(ii)     Example     2 

and  Example  3  corrected 24188 

1.382-2T    (h)(4)(x)(J)  added 12210 

1.382-2T  (j)(2)(iii)(A)  amend- 
ed  38282 

1.382-3    (e)  and  (o)  added 12210 

1.382-4    Added 38282 

1.383-0—1.383-2  CPR  correc- 
tion  39369 

1.383-2  (Oorrectly  designated 
from  1.383-2T;  CFR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CFR  correction 39359 

1.446-1    (c)(l)(ii)  revised 12419 

1.451-3    (a)(8)  added... 12420 

1.451-6    (a)(  1 )  revised 38596 

1.451-6T    Removed 38596 

1.458-1    Added 38596 

1.468-2    Redesignated         from 

1.468-10 38599 

1.486-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised; (f)  and  (h)  removed 12421 

1.461-3T    Redesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.469-0    Added '. 20748 

1.469-OT    Removed 20748 

1.469-1    Added 20760 

(f)(4)(iii)  Example  6  correct- 
ed  28612 


Pwe 
1.469-lT    (d)(2).  (e)(2).  (3)(iii). 
(vi)(D).     (E).     (4)(iv).     (6). 
(f)(4).       (g)(4)(ii)(C).       and 

(h)(4)  revised 20753 

1.469-2    Added 20754 

1.469-2T  (c)(2)(iii).  (iv).  (6)(i). 
(ii).  (iii).  (iv)  Example  1,  Ex- 
ample 2.  (d)(2)(ix). 
(6)(lli)(A).  (6)(v)(E).  (8). 
(e)(2)(ii).  (iii).  (3)(iii)(B). 
(f)(5)(i).  (6).  (9)(iii).  (iv)  and 

(10)  revised 20768 

1.469-3    Added 20768 

1.469-3T    (e)  and  (f)  revised 20768 

1.469-5    Added 20758 

1.469-5T    (f)(1).  (h)(3),  (j)  and 

(k)  Example  6  revised 20769 

1.469-6T    Removed. 20759 

1.469-7T    Removed 20769 

1 .469-8T    Removed 20759 

1.469-9T    Removed 20769 

1.469-lOT    Removed 20759 

1.469-11    Added 20769 

1.469-1  IT    Removed 20759 

1.509(a)-3    (a)(3)(i)  amended. 33443 

1.512(b)-l    (a)  revised 33443 

1.597-8T    Added 14795 

1.704-1  (b)(2)(ii)(d)(6)  correct- 
ed; (b)(2)(iv)(r)  amended 11430 

1.704-2  (f)(3).  (h)(1).  (4). 
(l)(l)(ii)  and  (m)  Example  4 

corrected 1 1430 

(b)(4).  (c).  (e)(3).  (f)(7)  Exam- 
ple 1.  Example  2  and  (i)(4) 

corrected 28611 

(a).  (d)(4)(ii).  (f)(7),  (g)(l)(ii). 
(l)(l)(ili)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.861-10    Added 13022 

(e)(3)(ii).  (iii)(A),  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended 16241 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i),  (2)(i).  (iv).  Exam- 
ple. (c)(1).  (2)(ii).  (7)(ii).  (iii). 
new  (c)(8),  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text.  (5)(ii),  (iii).  (6)(ii), 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iii)(A) 
designation  removed; 
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TITLE  26  Chapter  I— Con. 

(e)(3)(iii)(B)  redesignated  as 

(e)(3)(iv) 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5).  new 
(h)(5)(A).  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (ii)  and 
(iii);  (e)(3)(iv),  (f),  (g)(1). 
(2)(ii)(A),  (iv).  new  (h)(5)(i) 
and  (ii)  amended;  (e)(5)(i). 
(ii),  (g)(3)(i).  (h)(3)(iv), 
(5)(iii)  Example  2,  Example 
4  and  (1)  added;  (h)(2).  (3) 
introductory  text,  (i),  (ii), 
(iii),  new  (h)(4)  introductory 
text.  Example  1,  Example  2, 
Example  3.  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 

1.904-5  (a)  introductory  text, 
(3).  (b),  (c)(l)(i),  (ii). 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i).  (ii)  introductory 
text,  (ii)(B),  (D)  and  (E)  re- 
vised  

(c)(3),  (4)(ii).  (d)(2).  (3).  Exam- 
ple 1,  Example  2,  (e)(1), 
(f)(1).  (2),  (i)(l).  (1).  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1,  (d)(1), 
(f)(3).  (g),  (h)(3).  (i)(3).  (j), 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)        and        amended; 

(f)(2)(ii)  and  (i)(4)  added 

1.904-6  Heading,  (a)  heading, 
(2)  and  (b)(2)(i)  revised; 
(a)(l)(ii),     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 

1.904(b)-3    (f)  amended 

1.953-2    (d)  amended 

1.1291-OT  Revised  (tempo- 
rary)  

1.1291-9T    Added  (temporary).... 

(e)  corrected 

1.1291-lOT  (b)(2),  (d)(2)(vii) 
and  (e)  revised;  (b)(4)  and 

(f )  added  (temporary) 

( b)(  2  )(ii)  corrected 

1.1295-lT  Removed  (tempo- 
rary)  

1.1303-1    (b)  amended... 


Page 
20644 


20645 


20648 


20649 


20652 

.20653 

.15241 

15241 

.10994 
10994 
28463 


Pace 


10996 
28463 

.10996 
15241 


1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 

1.1361-0  Redesignated  from 
1.1 360-0  A;        nomenclature 

change 22649 

1.1361-OA    Redesignated  as 

1.1360-0 22649 

1.1361-1    Added 22649 

(b)(1),  (6).  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended 22653 

1.1374-lA    Redesignated         as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)        concluding        text 

amended 22653 

1.1375-lA    Redesignated  as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 

1.1501-13T    (o)(l)(i)  corrected 21152 

1.6013-6    (a)(2)(ii)  amended 15241 

5f.l03-3    (a)  amended 36003 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text,  (2),  (ii)  introducto- 
ry text.  (E),  (c)(3)  and  (4) 

corrected 11264 

25.2701-3  (bMl)  and  (2)  cor- 
rectly added;  (b)(3). 
(4)(ii)(A),  (iv).  (5)(i),  (d)  Ex- 
ample 1.  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  11265 

25.2702-5  (c)(8)(ii)(C)( 2)(i)  and 
(ii)  correctly  added; 
(c)(8)(ii)(5)  corrected; 

(c)(8)(ii)(2)(m)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031.  15241 

31.3121(b)(19)-l  (a)(1)  amend- 
ed  15241 

31.3306(c)(18)-l    (a)(1)    amend-. 

ed 15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 
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Page 
43.0-1    Redesignated  from  43.0- 

IT;  heading  amended 33636 

43.0-lT    Redesignated  as  43.0- 

1 33636 

43.447  i-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  33636 

43.447 1-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

48  Authority  citation  amend- 
ed  32428 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 32431 

48.4081-4    Added 32432 

(b)     introductory     text    and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i).  (f)(4)  Example  2, 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed  39422 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1    Removed 32428 

48.4083-1    Removed 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084-1    Removed 32429 

48.9000-0    Removed 32429 

53    Authority  citation  revised 33444 

53.4940-1    (d)(1)  amended 33444 

301  Authority  citation  amend- 
ed  15017.15241 

Technical  correction 21855,  22167 

301.6402-6    Added 13038 

(a)(2)(ii).  (b)(l)(i),  (2),  (j)  and 

(m)  corrected 36691 

301.6501(0-1    (e)(3)  corrected 11265 

301.6724-1  (f)(l)(ii).  (3).  (g) 
and  (h)(2)(i)  amended;  (f)'(2) 

revised 13035 

301.7216-2    (0)  amended 37086 

301.7514-1  (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624-lT;  heading 

amended 15017 

30 1.7624- IT    Redesignated      as 

301.7624-1 15017 


PMe 

301.7701-10    Amended 15241 

301.7701(b)-0    Added 16241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected 28612 

(e)  Example  1  corrected 37190 

301.7701(b)-2    Added 16244 

(f)(3)  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  ....37190 

301.7701(b)-3    Added 15245 

(b)(6)  corrected 28612 

(c)(2)  corrected 37190 

301.7701(b)-4    Added 16247 

(d)  Example  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15261 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 16262 

(b)(2)  introductory  text  cor- 
rected....  28612 

(b)(2)(ii)  corrected 37190 

301.7701(b)-9    Added 18263 

601.501  (a)  and  (b)(4)  amend- 
ed  27366 

601.502  Introductory  text,  (i), 
(ii).  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1). 
(2).  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27366 

601.503  (b)(1)  amended 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(ii)  and  (iii) 
amended 27366 

602    Technical  correction.. .21162, 

21894 
602.101    (c)      table      amended 

(OMB      numbers)... 10996.      11266, 

12211,  13035,  15253,  19262, 

21032, 32438.  36004.  38283, 

38599 

(c)     table     corrected     (OMB 

numbers) 27611 

Tltl«  26^Proposed  Rules: 

1-799  (Ch.  I) 11277 

1  ...11024.  12244.  13066,  13676,  13680. 

14369. 14371.  14803.  14804. 

15038.  19556.  20660.  20802. 

20805,  21044.  21152.  23176. 

23356. 24426.  27401.  27716. 

28470.  28907.  29246.  29861. 

30461,  31344,  33467,  33663. 
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TITLE  26— Con.    an.       Pxe 

34092,  34736.  34740,  34886. 

35536,  37495,  39374.  39379 

5h 34736.  34740 

3 1     2 1045— 2 105 1 

40  ""     13067 

49      13067.  33918 

301  ""14804.   15272.   19828.   19831. 

20805.  22189.  22194.  23356. 

28470.  29248.  32472.  32473, 

36031,  38457,  38959,  39379 
602  11024.  39379 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

4.35    (e)  added 33114 

4.35a    (e)  corrected 37591 

4.35a    Added 33114 

5.22    (i)  revised;  eff.  7-30-92 29020 


Pwe 

5.47a    (a)  revised 31128 

9.139    Added 20764 

9.141    Added 20761 

19.988    Revised 32178 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

179    Authority      citation      re- 
vised  29787 

179.111    (a)  amended 29787 

Title  27 — Proposed  Rules: 

4        ..  19267,  23351  27401.  29456.  33139 

9    14681.  23559,  27401.  33139 

17    ,. 39536 

19 39536 

20  "".'.'.'.. 27956.  29763 

24    23357.  33467 

70 39536 

170     "S.. 39536 

194    " 39536 

197    "  " 39536 

250    !ZZ 39536 


JMI 


AUGUST  199i 
CHANGES  JULY  1,  1992  THROUGH  AUGUST  31,  1992 


77 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Port*  0—199) 

Page 

0.1    Amended...... 32439 

0.26  (Subpart  O)    Revised 32438 

0.96    Revised 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

40    Authority  citation  revised 38773 

44.301    Regulation    at    56    PR 

40249  corrected 30397 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

524.11    (a)  amended 34662 

571  Authority  citation  re- 
vised  34663 

571.40—571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

5.5    (a)(4)(iv)  removed 28776 

20    Authority   citation   revised; 

nomenclature  change 31450 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulations  at  56  FR 
24654.  56  PR  24667.  57  PR 
183  and  57  FR  10989  effec- 
tive date  extended  through 
7-10-92 29204 

507  Regulations  at  56  PR 
24648.  57  PR  182.  57  PR 
10989  and  57  PR  29203  ef- 
fective date  extended 
through  09-08-92..: 30640 

541  Authority  citation  re- 
vised  37677 

541.5d    Revised 37677 


Chapter  XII— Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

Pace 

1425    Authority     citation      re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XVII— Occupational  Sofety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.19    (i)  revised 35666 

1910.119    (f).  (h),  (J)  and  (1)  eff. 

8-27-92 38600 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

1910.1030    (d)(2)(vii)(A).        (B). 
(g)(l)(i)(D).  (2)(vli)(A). 

(h)(l)(iii)(B).  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B).  (C).  (il)(A)  and 

(B)  corrected 29206 

1910.1050    Added 35666 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1926.60    Added 35681 

Chapter  XXVI— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2600—2699) 

2610    Appendixes     A     and     B 

amended 31319 

2619    Authority     citation     re- 
vised  36602 

2619    Appendix     B     amended...31320. 

36602 

2622  Appendix  A  amended 31319 

Appendix  B  amended 31320 

2644  Appendix  A  amended 31321 

2676.15  (c)  table  amended.. .31322. 

36603 

Title  W— Proposed  Rules: 

42        32939 

470 .....33403 

54l""ZZ~'. 37678 

1910  34192.  36964.  37126,  37591 

1915       36964.  37126 

1917  "::Z 37126 

1918  37126 
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TITLE  29— Con.  pw 

1926   34656.  36964.  37126 

1928    37126 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

70.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 
16-92 34683 

70.208    Regulation    at    57    FR 

20913  effective  date  delayed 

to  11-16-92 34683 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 

16-92 34683 

75.300—75.389    (Subpart  D) 

Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 

16-92 34683 

75.370    Regulation    at    57    FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1103—4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103—7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1701  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 


Pm«e 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704—1  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704—2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

-  to  11-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

86 1 .  10 1    Suspended 33875 

902.15  (c)  added 37422 

902.16  Added 37423 

904.10  Revised 37429 

904. 15  ( k)  added 37430 

916.15  (m)  added 37435 

917.15  (kk)  added 37093 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10  (b)   revised;   (c)   re- 
moved  37706 

934.15  (p)  added 37710 

934.20  Revised 33116 
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934.25  Revised 33116 

935.12  Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

(eee)  added 37100 

935.16  (c)  removed 33123 

943.10  Revised 37458 

943.15  (h)  added 37458 

943.16  (a)    removed;    (k) 
through  (q)  added 37458 

943.20  Revised 37461 

943.25  Added 37461 

944.15  (t)  added 37465 

944.20  Revised 37465 

944.25  Added 37465 

946.15  (ff )  added 29792 

950.15  (m)  added 30131 

950.16  (0),  (p)  and  (q)  added 30131 

Title  30 — Proposed  Rules: 


18  . 

48  . 

75  . 

77  . 

202 

250 

718 

720 

901 

902 

913 

914 

916 

920 

935 

938 


39036 

29853,  38289 

29853.  38289.  39041 

29853.  38289 

, 31471 

36032.  39421 

35960 

35960 

37497 

33664 

37127 

.31161.  31162.  33665.  37498 

37132 

37133.37134 

.31163.  33139.  37136.  37138 
33666.  33668 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  II— Fiscal  Sarvice,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

312    Note  amended 34684 

317.2    (a)  amended 34684 

357.21    (c)  amended;  (f)  added 38774 

357.26  (bKlKvii).  (viii).  (4).  (5). 
(6),  (d)  and  (e)  removed;  (f) 
redesignated  as  (d);  (b)(2) 
and  (3)  revised 38774 


Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

Pmge 

550    Appendix  A  revised ^9425 

Appendix  B  revised 29427 

Title  2\— Proposed  Rules: 

210    34650 

257    37139 

357 33470 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

165a    Added;  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through   7   redesignated   as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169.4a    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  Introductory  text, 
(1)  Introductory  text  and  (1) 
revised;  (a)(l)(ll),  (Iv), 
(2)(l)(A).      (B)      and      (D) 

amended 29208 

169a.l0    Revised 29208 

169a.ll    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b),  (c)(3),  (d)(1). 
(2)(ll)(A).  (Ill)  and  (4)(l)(E) 
revised;  (d)(2)(l).  (v). 
(3)(viii).  (4)(l)(C).  (P).  (H). 
(11)(A).  (D)(2).  (3)  and  (E)  In- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  In- 
troductory text.  (1).  (2).  (5). 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 


80  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  AUGUST  31,  1992 


TITLE  32  Chapter  I— Con.  Pxe 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

191.1  (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b).  (c).  (e)  and  (f) 
amended 35756 

191.5  (a)(6).  (11).  (14).  (b)(2). 
(5),  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2),  (3).  (5),  (9),  (10). 
(12).  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

290    Appendix  B  amended 30904 

292    Revised 38775 

321.2  (c)  revised 33124 

321.4  (b)  revised 33124 

321.14  (b).  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

385    Revised 32178 

Chapter  V — Department  of  the  Army 
(Part*  400—699) 

505  Authority  citation  re- 
vised  33126 

505.5  (d)  revised;  (e)  amended....  33126 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

706.2    Table     Pour     amended...31451, 

31452 
Table  Five  amended...28463.  31452, 

35464,  35465 

Title  32 — Proposed  Rules: 

165    29619 

516    31852 

701    33285 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Parts  1—199) 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644 


Page 

lOO.TOl-103  Added  (tempo- 
rary)  38607 

100.35T01t057  Added  (tempo- 
rary)  38284 

100.35T01-079  Added  (tempo- 
rary)  30642 

100.35-T0205  Added  (tempo- 
rary)  39359 

100.35-T0207  Added  (tempo- 
rary)  39117 

100.35-T0213  Added  (tempo- 
rary)  39116 

100.35-T0822  Added  (tempo- 
rary)  37711 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0919  Added  (tempo- 
rary)  39118 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.501  Implementation  (tem- 
porary)  30643 

100.502  Implementation^  (tem- 
porary).....  33444 

100.504  Implementation  (tem- 
porary)  30643 

100.511  Implementation  (tem- 
porary)  33444 

100.513  Implementation  (tem- 
porary)  33445 

117    Temporary  regulations 38778 

117.261    (hh)  revised 30647 

(r)  added 37882 

117.287    (d)(3)  redesignated  as 

(d)(4);  new  (d)(3)  added 39360 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

117.403    Revised 37880 

1 17.407    Revised 37880 

117.491    Revised 37880 

117.680    Added 38609 

117.684    Revised 37880 

117.591    Revised 30405 

117.488    Revised 34868 

117.700    Revised 37880 

117.897    (a)(l)(ii)       suspended; 
(a)(5)    added;    eff.    9-13-92 

through  11-11-92 39119 

117.904    Revised 37880 

117.937    Revised 37880 

1 17.981    Revised 37880 

117.1035    Revised 37712 
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117.1049    (d)  removed;  (a)  and 

(c)  revised  (temporary) 37881 

117.1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

135  Authority  citation  re- 
vised  36316 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  Interim 36316 

135.303  (a)(1)  and  (2)  removed; 
(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  36316 

135.305—135.307  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309—135.311  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309    Removed;  Interim 36316 

135.311    Removed;  interim 36316 

135.313—135.319    Undesignated 
center  heading  removed;  In- 
terim  36316 

135.313    Removed;  interim 36316 

135.315    Removed;  Interim 36316 

135.317    Removed;  interim 36316 

135.319    Removed;  interim 36316 

136    Revised;  interim 36316 

137.501—137.513     (Subpart     P) 

Removed;  interim 36322 

151.04    (c)  revised 33261 

155.390    Removed;  Interim 36238 

157  Authority  citation  re- 
vised  36238 

157.01    Revised;  interim 36238 

157.03  (k).  (n)  and  (aa)  revised; 
(ii)  through  (oo)  added;  in- 
terim  38238 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
Note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f). 
(g)  and  (h)  revised;  interim....  36239 

157.10  Heading  and  (d)  revised; 
interim - 36239 

157.10d    Added;  interim 36239 

157.11  (g)  added;  Interim 36244 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim. 36244 
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157.28    Introductory     text     re- 
vised; interim 36244 

157    Appendix  A  amended;  In- 
terim  36245 

Appendix  G  added;  interim 36245 

161    Authority      citation       re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

165    Temporary         regulations 

list 30644 

165.111    Added 30407 

165.T01-056    Added        (tempo- 
rary)  35467 

165.T01-070    Added        (tempo- 
rary)  30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466.39362 

165.T01-109    Added        (tempo- 
rary)  39121 

165.T02013  Added  (tempo- 
rary)  31664 

165.T05-12  Added  (tempo- 
rary)  31453 

165.T0549  Added  (tempo- 
rary)  35757 

165.T551    Added  (temporary) 33637 

ChQpt*r  II— Corp*  of  EnginMrt,  D*- 
partm«nt  of  th«  Army  (Portt 
200—399) 

222  Authority  citation  added: 
sectional  authority  citations 
removed 35757 

222.7    (g)(2)  revised 35757 

Chapter  IV— Soint  Lawrcnc*  S«away 
D«v*lepm*nt  Corporation,  Dopart- 
mont  of  Transportation  (Parts 
400—499) 

402.3    (b)(  10)  added 30905 

402.9    (f )  through  (1)  added 30905 

Title  33 — Proposed  Rules: 


30704 

31471 

"iHibi.     30704,  33288.  37918. 
37920.  38638,  39381 
164  37920 
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110 
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155      29354,  33287 

165  31472.  34741,  36034 

168  30058 

179         36034 

334  '"ZZZ 32474 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Educotion  (Parts 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

74    Authority   citation   revised; 

sectional  authority  citations 

amended 30335 

74.3    Amended   (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 


Page 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 

.  pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 
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75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised  (effective  date 

pending) 30338 

75.218    Revised  (effective  date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised  (effective  date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 
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75.608    Revised  (effective  date 

pending) 30339 

75.616  Revised  (effective  date 
pending) • 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised  (effective  date 

pending) 30340 


84 


ISA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1992  THROUGH  AUGUST  31,  1992 


TITLE  34  SubtitI*  A— Con.  Pwe 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)   amended   (effective 

date  pending) 30342 
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76.901    Revised  (effective  date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

Chopt«r  II— Offic*  of  Elamttntary 
and  Secondary  Educatiei,  Dapart- 
mant  of  Education  (Parts 
200—299) 

200.6  (c)    amended    (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
(a)(10)(i)(D)  amended; 

(a)(10)(i)(P)  added  (effective 

date  pending) 39067 

200.31  (b)(1)  and  (2)  revised: 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

200.34  (a)(4)    added   (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7  (a)  revised  (effective  date 
pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Ports 
300—399) 

300.230  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (ii)  re- 
designated as  new  (b)(1)  and 
(2);  new  (b)(2)  amended 37654 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 
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300.672    Added   (effective   date 

pending) 30343 

303.124  (b)  Introductory  text 
amended:  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 37654 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) - 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

Choptar  IV— Offic*  of  Vocational 
and  Adult  Education,  Dopartmont 
of  Education  (Parts  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724.  36771 

Added 36771 

410  Revised  (effective  date 
pending) 36773 

411  Revised  (effective  date 
pending) 36776 

412  Revised  (effective  date 
pending) 36778 

413  Added  (effective  date 
pending) 36780 

414  Revised  (effective  date 
pending) 36782 

415  Revised  (effective  date 
pending) 36784 

416  Revised  (effective  date 
pending) 36788 

417  Revised  (effective  date 
pending) 36788 
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418  Added       (effective      date 
pending) 36791 

419  Added      (effective      date 
pending) 36794 

421  Added      (effective       date 
pending) ...•■  36796 

422  Added      (effective      date 
pending) 36797 

423  Added      (effective      date 
pending) 36799 

424  Added      (effective      date 
pending) 36801 

425  Added      (effective      date 
pending) 36803 

426  Added      (effective       date 
pending) 36805 

427  Added      (effective      date 
pending) 36810 

428  Added      (effective      date 
pending) 38812 

429  Redesignated  from  409  (ef- 
fective date  pending)...  36724.  38771 

Choptor  V— Offico  of  Bilingual  Edu- 
cation and  Minority  Longuagot  Af- 
fair*, Dopartmont  of  Education 
(Parts  500—599) 

562  Authority  citation  re- 
vised  30343 

662.2  (b)(l)(ili)  and  (2)  amend 
ed;    (b)(3)   added   (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

Choptor  VI— Offico  of  Postsocondory 
Education,  Dopartmont  of  Educo- 
tion  (Ports  600—699) 

630  Authority  citation  re- 
vised  , 30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)    amended    (effective 

date  pending) 30343 

854.2    (c)  added  (effective  date 

pending) 30344 
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654.4    (a)    amended    (effective 

date  pending) 30344 

668.56  (a)     introductory     text 

and  (c)  revised 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised 39089 

668.58  (a)(l)(i)  revised 39089 

668.59  (a)(3)(ii)  and  (c)(2)(U) 
revised 39089 

668.61    (b)  revised 39089 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 
(effective  date  pending) 32345 

674.34  (b)(1),  (c)(3),  (4),  (5), 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1),  (c)  introductory 
text,  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised; 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 
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674.49  (c)(1),  (2).  (3),  (e)(4)(i). 
(f)  introductory  text,  (2)  in- 
troductory text,  (ii)(A), 
(f)(3),  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Autliority  citation  re- 
vised  32356 

675.2    (b)  amended 32356 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  nd  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

.675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Ports 
700—799) 

762  2    (d)  added  (effective  date 

pending) 30344 
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Page 
762.4    Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending). 30344 

Title  34 — Proposed  Rules: 

76    38740 

80     ; 38740 

99    35964 

280 36324.  38740 

316    34620 

318    34620 

319 34620 

366    ...: 30866,  36617 

555    34488 

600-699  (Ch.  VI)  38839 

668 30826 

TITLE  35— PANAMA  CANAL 

Title  35 — Proposed  Rules: 

133    32187 

133.1    Revised 37066 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Parle  Service, 
Department  of  the  Interior  (Ports 
1—199) 

7.96    (1)    redesignated    as    (m); 

new  (1)  added 29797 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
300—399) 

327.30    Appendix  C  amended 29220 

Title  36^Proposed  Rules: 

251     36618 

TITLE  37— PATENTS, 

TRADEMARKS,  AND  COPYRIGHTS 

Chapter    I— Patent     and     Trademark 

Office,    Department    of    Commerce 

(Ports  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d),  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)(l)  revised 29642,  32439 

(b)  through  (g),  (J)  and  (m) 

through  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1  19    (b)(4),  (f )  and  (h)  revised 38195 


Page 

1.20  (a),  (c).  (e).  (f).  (g)  and  (i) 
revised 38196 

1.21  (a)(1).  (5),  (8).  (b)(2).  (3). 
(e)  and  (1)  revised;  (p) 
added 38195 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 

1.46    Revised 29642 

1.104    (e)  revised 29642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

1.455    (a)  revised 38195 

1.482    (a)  Introductory  text,  (1) 

and  (2)(11)  revised 38196 

1.492    (a)(1),  (2).  (3).  (5)  and  (b) 

through  (d)  revised 38196 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(  19)  added 38196 

2.87    Revised 38196 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2. 186  Removed 29642 

2.187  Removed •• 29642 

3    Added 29642 

Title  37— Proposed  Rules: 

1  29248.  31344.  36034,  38640 

2    38640 

3     38640 

10 29248.  36034 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  will  be  delayed 
until  September  1,  1992.  The  1992  revision 
will  include  amendments  promulgated 
during  the  period  of  July  1.  1991  through 
September  1.  1992.  For  the  convenience  of 
the  user,  this  LSA  contains  all  amendments 
promulgated  since  the  July  1. 1991  revision.] 

Chapter  I— Department  of  Veterans 
Affairs  (Ports  0—99) 

0  Nomenclature  change 31006 

1  Nomenclature  change 31006,  31007 

Authority  citation  revised 33«77 

Regulation   at   57    FR   31007 

corrected 3t609 

1.519    (e)  amended ; 59218 

1.554a    Added »i9 


Note: 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1992  THROUGH  AUGUST  31,  199i 


TITLE  38  Chapter  I— Con.  Page 

1.964    (e)  revised 3W 

2  Nomenclature  change 31007 

Regulation   at    57    FR    31007 

corrected 3S609 

3  Nomenclature  change....  31007—31012 

Technical  correction 36439 

Regulation   at   57    FR   31010 

corrected 3«610 

3.1—3.1009     (Subpart     A)    Au- 
thority    citation      revised.. .65846. 
65849.  65851.  65853 
Authority      citation      revised...W6«, 

10425 

3.2  (i)  added 57986 

3.3  (a)(3)  amended 57986 

3.5    (b)(3)  correctly  added;  CFR 

correction 34517 

3.7  (X)  authority  citation  re- 
vised;     (x)(20)      and      (21) 

added 65848 

3.17    Amended 57986 

3.30  Heading.  introductory 
text,  (a)  heading,  (b)  head- 
ing, (c)  heading  and  (d) 
heading  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added 10425 

3.54  (a)(3)(viii)  added;  (a)(3) 
authority  citation  revised 57986 

3.55  (b)  through  (e)  and  cross 
reference  revised 10426 

3.104  (a)  amended 65846 

Technical  correction .; 2320 

3.105  (a)  amended 65846 

Technical  correction 2320 

3.215  Revised '0426 

3.216  Added W** 

Amended 27935 

3.272    (k)      introductory      text 

amended 65847 

3.309    (d)(3)  and  (4)(i)  revised 10426 

3,311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  51653 

(c)(1)  amended;  (d)  added;  au- 
thority citation  revised 52474 

3.316    Added 33«^ 

3.342  (c)(1)  and  (2)  amended; 
(c)(3)  added 65851 

3.343  (d)  removed '0426 

3.400    (u)(3),  (4).  (v)(3),  (4)  and 

(w)  revised '0426 

3.454    (b)(1).    (2).    (c)    and    (d) 

amended 65850 

(b)(3)  added 65851 

(b)(3)  corrected ^W 

3.500    (q)  amended 65847 


Page 


(w)  added W68 

3.501  (i)(l)  and  (2)  revised; 
(i)(3)  and  (4)  redesignated  as 
(i)(6)  and  (7);  new  (i)(3).  (4) 

and  (5)  added 65849 

(n)  added 65853 

3.551  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  (d). 
(f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  (b)(2).  (3) 
and  new  (d)  added;  (e)  and 
(h)(1)  introductory  text  re- 
vised  65849 

(c)(2),  (4).  (6)  and  (7)  removed; 
(c)(3)  and  (5)  redesignated 
as  (c)(2)  and  (3);  (a),  (b)(1). 
(c)  introductory  text.  (1). 
new  (c)(2).  (3).  (h)(2)  and  (3) 

amended 65850 

(h)  correctly  redesignated  as 

li) W78 

3.850—3.857    Undesignated 

center  heading  revised 65853 

3.853    Added 65853 

3.951    Existing  text  designated - 
as  (b);  (a)  and  authority  ci- 
tation added '0426 

3.1600—3.1612  (Subpart  B)  Au- 
thority citation  revised 29025 

3.1610    Revised 29025 

3.1612  (b)(3).  (c).  (e)(1)  and 
(2)(i)  revised;  (e)(2)(iii)  and 
(3)    redesignated    as    (e)(3) 

and  (4) 65851 

4    Technical  correction.... 11352 

Nomenclature  change 31012 

Regulation   at   57    PR   31012 

corrected 38610 

4.17  Introductory  text  amend- 
ed;       authority        citation 

added 57985 

4.73    Table  amended 51653 

4.84a    Table  revised 24364 

4.88a    Table  amended 10136 

4.104    Table  amended 51653 

4.124a  Table  amended;  author- 
ity citation  added « 51653 

Table  revised 24364 

6    Nomenclature  change 31012 

Regulation    at    57    FR    31013 

corrected 38610 

8    Authority  citation  revised 57492 

Nomenclature  change 31013,  31014 

Regulation   at   57   FR   31013 
corrected 38610 
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Page 
8.5    Amended;    authority    cita- 
tion added 57492 

8a    Nomenclature  change 3«6I0 

9  Nomenclature  change 31014 

9.2  (a)  and  (b)  amended 11»'0 

9.3  (e)  revised 1 1910 

9.4  Revised "•'*> 

9.24    (a)(1)  and  (2)  amended 11910 

10  Nomenclature  change 31014 

1 1  Nomenclature  change 31014 

12  Nomenclature  change 31014 

13  Authority  citation  revised 65853 

Nomenclature  change 31014 

Regulation   at   57    FR   31014 

corrected 38610 

13.109  Heading,  (d)(5)  and  au- 
thority citation  revised 65853 

14  Authority    citation    revised...4104, 

33S78 

Nomenclature  change 31015 

14.628  Authority  citation  and 
(a)(2)  introductory  text  re- 
vised  33878 

14.634  Removed;  new  14.634  re- 
designated '  from  14.636; 
amended;  authority  citation 
added <'** 

14.635  Removed;  new  14.635  re- 
designated from  14.637; 
amended *'®* 

14.636  Redesignated  as 
14.634 *'M 

14.637  Redesignated  as 
14.635 *'0* 

16  Nomenclature  change 31015 

17  Nomenclature  change....3l0l5, 31018 
Regulation   at   57    FR    31017 

corrected 38610 

17.100  Introductory  text,  (e), 
(h),  (i)  and  (m)  removed;  (a) 
through  (d).  (f).  (g).  (J).  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h), 
(k)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102 52475 

17.123    (b)(l)(i)(A)  revised 4367 

18    Nomenclature  change 31018 


Pmb 

Regulation   at   57   FR   31018 

corrected 38610 

18a    Nomenclature  change 31018 

18b    Nomenclature  change 31018 

19  Revised 4104 

20  Added 410» 

20.102    (d)  corrected .a00S5 

(d)  amended;  interim 

20.609  (h)(3)(i).     (4)     and     (i) 
amended;  interim 

20.610  (d)  amended;  interim 38443 

21.1—21.430    (Subpart    A)    No- 
menclature change 31019 

Regulation  at  57  FR  31019 38610 

21.1020—21.1045     (Subpart     B) 

Nomenclature  change....  3l0il,  310M 
Regulation    at    57    FR    31021 

corrected 3861 1 

21.3020—21.3333     (Subpart     C) 

Nomenclature  change 310M 

Regulation   at   57   PR   31022 

corrected 3861 1 

21.3022    (g)  and  (h)  revised;  (i)   

added W3 

21.3045  (g)  authority  citation, 

(7)   and   (8)   revised;   (g)(9)    

added **7W 

21.3046  (d)(4)(ii)  revised »799 

21.3145    Undesignated      center 

heading  and  section  added W799 

21.3333  (a),  (b)  authority  cita- 
tion and  (1)  revised »799 

21.4001—21.4280     (Subpart     D) 

Authority    citation    revised...»027, 

29800 

Nomenclature  change 310M,  31015 

Regulations  at  57  FR  31022 

and  31025  corrected 38611 

21.4020  (a)(6),  (7)  and  author- 
ity   citation    revised;  (a)(8) 

added **•<* 

21.4022    (a)(7)  through  (9)  and   

authority  citation  revised 39800 

21.4135  (g)  revised 29800 

(s)  revised;  eff.  8-1-93 24367 

21.4136  (e)  introductory  text 
revised;  (e)  authority  cita- 
tion added »W00 

21.4137  (a)  revised 29800 

21.4138  (e)    revised;    eff.    8-1- 

93 3«67 

21.4154    (b)(3)  corrected 28087 

(b)(3)  revised M087 

21.4200    (g)(1),  (2)  and  author-    

ity  citation  revised 29800 
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TITLE  38  Chapter  I— Con.  Page 

21.4201  (e)(3)(ii)(B)  and  (C)  re- 
vised; (e)(3)(ii)(D),  (E)  and 
(e)  authority  citation 
added WWO 

21.4203  (h)    introductory    text 

and  (2)  revised »•©! 

21.4204  (a)  revised;  OMB 
number;  eff.  8-1-93 24367 

21.4205  Introductory  text,  (a). 

(b)  introductory  text  and 
(cKlKi)  through  (iv)  revised; 
(c)(1)  authority  citation 
added 29801 

21.4234    (d)(4)  revised 29027 

21.4251    (a)(6)(iii)  revised 29801 

21.4263  (c)  removed;  (d) 
through  (1)  redesignated  as 

(c)  through  (k);  heading,  (a), 
(b).  new  (c)  introductory 
text,  (d)(3).  (d)  authority  ci- 
tation, (e).  (f).  (g)(3)(vi)(A) 
through  (F).  (g)  authority 
citation,  (h).  (i)  introductory 
text.  (3),  (4)  and  (j)  revised; 

new  (i)(5)  removed 29801 

21.4270  (a)  footnote  1  and  au- 
thority citation,  (b)  heading. 
(l)(ii).  (2)  through  (5)  and 
authority    citation    revised; 

(b)(6)  and  (7)  added 29804 

(b)(6)  corrected 35428 

21.4277  Heading  revised;  (c) 
added 29804 

21.4278  (a)  revised 29804 

21.4300—21.4307     (Subpart     E) 

Nomenclature  change 31025 

21.4500—21.4507     (Subpart     P) 

Nomenclature  change....  31025,  31026 
21.4600—21.4646   (Subpart  P-1) 

Nomenclature  change 31026 

21.4700—21.4705   (Subpart   F-2) 

Added;  interim 14489 

21.5001—21.5300     (Subpart     G) 

Nomenclature  change....  31026,  31029 

21.5021  (u)(2)  revised:  (w) 
added 38614 

21.5022  (a)  amended;  (a)(1) 
through  (6)  added;  author- 
ity citation  revised 38614 

21.5040  (g)  introductory  text 
revised;  (h)  added 38614 

21.5041  (a)  revised 38614 

21.5065    (c)  added 38614 

21.5130    (e)   removed;   eff.   8-1- 

93 38612 


21.5131 
21.5133 
21.5138 
21.5145 


Page 

Revised;  eff.  8-1-93 38612 

Added;  eff.  8-1-93 38612 

(b)(13)  revised 38614 

Heading,  (a),  (d),  and 

(f)  revised 38615 

21.5200    (e)  revised;  eff.  8-1-93 38613 

21.5701—21.5901     (Subpart     H) 

Nomenclature  change 31027 

21.5820  (b)  introductory  text, 
(b)(l)(ii)(A).  (B).  (C), 
(2)(ii)(A),      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i).  (ii).  (2)(i)  and 

(ii)  amended 44008 

21.6001—21.6420     (Subpart     I) 

Nomenclature  change....  31027,  31028 
21.6005    (j)   correctly   designat- 
ed  28086 

21.6501—21.5423     (Subpart     J) 

Nomenclature  change 31028 

21.7000—21.7310     (Subpart     K) 

Authority  citation  revised. 29027 

Nomenclature  change 31028—31030 

21.7020  (b)(25)(i)(E).  (F)  and 
(26)(ii)  revised;  (b)(25)(i)(G) 

added '5023 

21.7042    (a)(3).        (b)(2)        and 

(e)(2)(iii)  revised 15023 

(a)(4).  (a)  authority  citation. 
(c)(4)  and  (c)  authority  cita- 
tion revised 29026 

21.7044  (a)(5)  and  (a)  author- 
ity citation  revised 29026 

21.7050    (a)  and  (b)  revised 15024 

21.7076    (b)(  1 )  corrected 31332 

(a)    and    (b)(1)    introductory 

text  revised;  (b)(9)  added 15024 

21.7114    Revised 29027 

21.7120    (c)  revised 15024 

21.7135  (e)(5)  added;  (1)  and  (q) 
revised '5024 

21.7136  (a),  (b)(1).  (2)  and  (3) 
introductory  text  revised; 
interim U9U 

21.7137  (a)  and  (c)(2)  revised; 
interim H"' 

21.7138  Corrected 31332 

21.7139  (a)  introductory  text 
revised 15025 

21.7140  (d)  correctly  designat- 
ed as  (f) 31332 

(c)(l)(iii)  revised 15025 

21.7142  (a)(5)  and  (6)  revised; 
(a)(7)  added;  (a)  authority 
citation  revised 15025 
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Pace 
21.7145    Heading,   (a),   (d)   and 

(f)  revised "OM 

21.7153  (c)  revised;  (d)  added I5W5 

21.7154  (b)(l)(ii>             revised; 
(bKlKiii)  added ISOM 

(a)(2KiiJ,    (iil)    and    authority 

citation  revised;  eff.  7-9-92 143M 

21.7156    (aK2)  revised 15086 

21.7172    (a)(1)  and  (2)  revised; 
(a)        autliority        citation 

added "<»* 

21.7220    (c)  added \S076 

21.7222    (b)  revised UW* 

21.7280    (b)(3)(ll)  revised IS026 

21.7500—21.7810     (Subpart     L) 

Nomenclature  change....  31030,  31031 
36    Nomenclature  change. ...31031,  31033 

Authority  citation  amended 37713 

36.4212    Nomenclature   change; 

(a)(1).  (2)  and  (3)  amended... 29900, 
40792.  48738.  67196 
Nomenclature  change;  (a)(1). 
(2)   and   (3)   amended... 7656,   31334, 

37713 

36.4225  Added 40559 

(d)  and  (e)  added •*• 

36.4226  Added 40660 

36.4311    Nomenclature   change;  ' 

(a)    (b)   and   (c)   amended. ..29900. 
40792.  48736,  67196 
Nomenclature  change;  (a),  (b). 
and  (c)  amended 74M,  31334,  37713 

36.4348  Added 40561 

(d)  and  (e)  added OW 

36.4349  Added 40662 

36.4503  (a)  amended.. .29900.  40793, 

48736.  67197 

(a)  amended 7656,  31334,  37713 

39    Nomenclature  change 31033 

41    Nomenclature  change 31033 

Nomenclature  change 31033 

Nomenclature  change 31083 

Nomenclature  change 31033 

Added 66462 


43 
44 
45 
46 


TitI*  38 — Proposed  Rules: 


1  1440,  3035,  3975,  15046 

3        30893.  40661 

...1443,    1699,   3336,    10449,    10053,   34446, 

39053,  30707,  34536,  3*095 

4     37053.  61216.  65874 

10450 

12 Z!I!!»»"""""""""  40661 

14     "ZZZ •«« 

17    M471 


PMe 

19    ^•«»« 

20    *'*' 

21  ...46140.  49735.  51683.  51861.  60078 
...•65,   9001,    15047,   34447,   36633,    33473, 

33474,  30450 

36    '»•• 

TITLE  39^POSTAL  SERVICE 

Chapter  I— United  Stat««  Postol 
Service  (Port*  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 30654 

111    DMM  amended;  Incorpora- 
tion by  reference 30780.  32899 

111.3    (e)  amended 37884 

232    Authority       citation       re- 
vised  36903 

232.1    (k)(l).  (2)  and  (3)  redesig- 
nated as  (lc)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 
new  (b)(2)  added 38443 

233.7    (J)(2)  and  (4)  revised 32726 

601.105    Table  amended 31129 

Till*  39 — Proposed  Pules.- 

Ill  32188.  32475 

3001     31346.  39160 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental  Protection 
Agency  (Parts  1—799) 

51  Authority  citation  revised 32334 

61.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(«).  (9).  (xll)(E) 
and  (XX)  through  (xxv 
added 32334 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (fc). 
(21)(v)  and  (30)  through  (37) 
added. 32335 

52  Authority  citation  revised 32336 

52.21    (b)(21)(lv)  revised: 

(b)(2)(lll)(/i)     through     (fc). 
(2l)(v)  and  (31)  through  (38) 

added 32336 

52.24  (f)(13)(iv)  revised; 
(f)(6)(iii)(rt).  (i).  (13)(v)  and 
(19)  through  (24)  added 32337 


Note:  tcMfaM  M9«  n<<">^n  )"  'IM*  "  In'i*^*  !**>  di«n«**. 
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TITLE  40  Chapter  I— Con.  Pue 

52.220    (c)(183)(i)(B)(2). 

(184)(i)(B)(2).  (C)(i). 

(185)(i)(A)(3)      and      (0(2) 

amended 35759 

52.320    Regulation    at    57    PR 

28617  withdrawn 36004 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.720    (c)(90)  added 37104 

52.741    {z)(5)  added 38616 

52.1270    (c)(22)  added 34252 

52.1520    (c)(45)  added 36605 

52.1525  Table  revised 36605 

52. 1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1970    (c)(89)  added 37467 

(c)( 94)  added 37468 

(CK93)  added 37469 

(c)(95)  added 37471 

(c)(65)  revised 37474 

52.1977    Revised 37471 

52.2420    (c)(97)  removed 35760 

60    Authority     delegation    no- 
nces  29649 

Authority  citation  revised 32338 

60.2    Amended 32338 

60.14    (h)  through  (1)  added 32339 

60.17    {a)(31)  amended;  (a)(62) 

added 30656 

60  Appendix  A  amended 30656 

61  Authority  delegation  no- 
tices  29649 

70    Added 32295 

82    Authority  citation  revised 31260 

82  1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82. 14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82  Appendixes  A,  B.  C  and  E 
redesignated  as  appendixes 
A,  B.  C  and  E  to  subpart  A 
and  revised;  appendix  D  re- 
designated as  appendix  D  to 

subpart  A 33787 

86    Authority  citation  revised 30055 


Pace 

86.091-28    (e)  added 31897 

86.094-2    Amended 31897 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8    (b)    through    (h)    re- 
vised; (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-16    Added 31900 

86.094-21    (a)    through    (b)(1) 
and     (b)(5Ki)(C)     through 

(b)(7)  revised;  (g)  added 31900 

86.094-22    Added 31902 

86.094-24    Added 31903 

86.094-35    (a)  Introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b).  (d)(2)  through 
(h)      revised:      (a)(l)(iii)(k) 

added 31907 

86.095-24    (a)  through 

(b)(l)(lv).  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

86.095-35    (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).       (a)(3)(iii)(J) 
through     (b)     and     (d)(2) 
through         (h)         revised; 
'   (a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

86.096-8    (b)    through    (h)    re- 
vised; (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90    (a)  introductory  text 
and      (1)      revised;      (a)(3) 

added 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93-86.911-93      (Subpart 

J)    Added 30055 

86.1005-90    (a)(l)(ii)    amended; 
(a)(l)(iii)    and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

86.1009-84    (a)    and    (c)(1)    re- 
vised  31923 

86.1015    Correctly  designated 30657 

91.215    (a)  revised 34618 

122.44    (d)(l)(vi)(B)  revised 33049 
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123.46    (a)  revised 33049 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised: 
(c)(1)  introductory  text,  (il), 
(2).   (d)   introductory   text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

141.2    Amended 31838 

141.6    (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text, 
(1),  (i)(l).  new  (k)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text, 
(4),  (5),  (7),  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text,  (17),  (18),  (h)(10), 
(12)(U),  (iii),  (iv),  (vi),  (vii), 
(viii),  (18)  and  (19)(i)(B)  re- 
vised; (h)(12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)     through     (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended; 
effective  in  part  8-17-92  ahd 
1-17-94 31848 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19),  (20),  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  Introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and  (2)  revised;  eff.  1-17- 
94  31847 
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142.62  (a)  and  (b)  revised:  eff. 

1-17-94 31848 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17    Added 37263 

Regulation  at  57  PR  37263  ef- 
fective date  corrected 39275 

156.10    Designated    as    subpart 

A;  (i)(2)(vlli)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

170    Revised 38151 

180.33    Revised 34518 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.142    (k)  added 37475 

180.298    (c)  table  amended 31325 

180.333    Removed 30132 

180.381    (a)  Uble  and  (b)  table 

amended 34518 

180.415    (a)  table  revised 31454 

180.438    (a)  table  amended 32440 

185    Authority      citition      re- 
vised  36006 

185.1310    (b)  added 32441 

185.3625    Added 36006 

260.10    Amended 37263.  38564 

Regulation  at*57  FR  37263  ef- 
fective date  corrected 39275 

260.20    (a)  amended 38565 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(ili)  and  (c)(2)(ii)(C) 
revised:  (f)  added 37263 

Regulation  at  57  PR  37263  ef- 
fective date  corrected 39275 

261.4  (b)(15)  correctly  revised....  29220 
(b)(6)(ii)     Introductory     text 

and  (9)  revised 30658 

(a)(  10)  revised 37305 

261.32    Amended 37305 

261    Appendix  VII  amended 37305 

Appendix  IX  amended....37885,  37888 

262.34  (a)(l)(ili)  introductory 
text  amended:  (a)(l)(ili)(B) 
and  (a)(1)  concluding  text 
revised:  (a)(l)(lv)  added; 
(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

264.110  (b)(1),  (2)  and  (3) 
amended:  (b)(4)  added 37264 

264.111  (c)  revised 37265 
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TITLE  40  Chapter  I— Con.  Page 

264.112    (a)(2)  revised 37265 

264.140    (b)(1).      (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142    (a)    introductory    text 

revised 37265 

264.1100—264.1102         (Subpart 

DD)    Added 37265 

265.1    (c)(6)  revised 38564 

265.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142    (a)    introductory    text 

revised 37267 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.1100—265.1102         (Subpart 

DD)    Added 37268 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

266.101  (c)(1)  amended:  (c)(2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text.  (iii).  (3)(ii)(B).  (v). 
(c)(1)  introductory  text, 
(ii)(A),  (C),  (iii),  (vi).  (5)  and 
(7)(ii)(B)  revised 38564 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

268.2    (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275 

268.5  (h)(2)(ii)  amended; 
(h)(2)(iv)  revised;  (h)(2)(v) 
redesignated  as  (h)(2)(vi); 
new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275 

268.7  (a)(l)(iii),  (iv).  (2)  intro- 
ductory text,  (3)  (iv),  (V).  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised;  (a)(l)(v), 
(3)(vi)  and  (d)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275 

268.9    (d)  revised 37271 


Page 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275 

268.14    Added 37271 

268.36    Added 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275 

268.41  (a)  introductory  text  re- 
vised; (a)  Table  CCWE 
amended;  (c)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  FR  37273  ef- 
fective date  corrected 39275 

268.43  (a)  Table  CCW  amend- 
ed  - 37274 

Regulation  at  57  FR  37274  ef- 
fective date  corrected 39275 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective date  corrected 39275 

268.46  Added 37280 

Regulation  at  57  FR  37280  ef- 
fective date  corrected 39275 

268.50  (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275 

268    Appendix  II  revised 37281 

270.13  (n)  added 37281 

270.14  (b)(2)  revised... 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275 

270.42  (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275 

270.72    (b)(6)  revised 37282 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275 

271  State  hazardous  waste 
management  program  au- 
thorizations...29446,    30905,    32726, 

33638 
271.1    (j)  Tables  1  and  2  amend- 
ed  37282 

(j)  Table  1  amended 37306 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275 
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Page 

281  State  underground  storage 
tank  program  authoriza- 
tions  34519 

302.4    Table  amended ....37306 

372    Technical  correction 37888 

712.30  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

721.805    Added 31330 

721.1120    Added 31330 

721.2568    Removed 34253 

721.3120    Added 31968 

721.3180    Added 32446 

721.3340    Added 31968 

721.4000    Added 31968 

721.5250    Added 31968 

721.5525    Added 31969 

721.6080    Added 31969 

721.6820    Added 31969 

721.7240    Added 31969 

721.9570    Added 31970 

Yl«|«  ^f^— Proposed  Rules: 

1-799  (Ch.  I)    30708.  31473 

25  31164 

40    ■■■"* 31058 

50    " 35542 

51    33287,33314 

52  '.!'.3'i477'.  3i'678.  32191.  33314.  35769. 

35771.  36040.  37743.  38641. 
38650 

72  29940 

73    29940 

80    ZZZZ. 31165,  37744.  38651 

85  ■■ 33141 

86  ZZZZ'Z 33141 

122       32475.35774 

123  33051 

170  r.'.".". 38167.  38175 

180  ...30180.  30454.  31164.  31346. 

31479.  32753.  33475.  33477. 
34537.  36042,  36044.  36046 

185  32753 

186  32753 

260  31164 

261  31164.  36866.  37921,  37927 

262  31164 

264  -  31164 

268       31164.  35940 

271     ""  35940 

300     "ZZZZ. 30452.  34742.  38289 


Pace 

308    34742 

721 34281-34283.  37499 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chqptar  50— Public  Contracts,  De- 
portment of  Labor  (Porti  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added 31571 

Choptor  101— Fodorol  Proporty  Mon- 
agomont  Rogulotiont  (101-1—101- 
99) 

101-14    Removed 37714 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 

101-43.307-8    Removed 39136 

101-43.307-11    Removed 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39138 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 32446 


101-45.304-6 
101-45.309-2 
101-45.309-4 
101-45.309-6 
101-45.309-7 
101-45.309-11 


Revised 29805 

Revised 39137 

Removed 39137 

Removed 39137 

Removed 39137 

Removed 39137 


101-45.309-13    Added , 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 


311-245  -  92  -  4   (12) 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Sarvica,  De- 
partment of  Health  and  Human 
Services  (Part*  1—199) 

Page 

5    Nomenclature  change 24«0 

Appendix  C  amended 2477 

Appendixes  A  and  B  amend- 
ed  24«0 

59  CFR  correction '304« 

60  Authority  citation  revised 21793 

Technical  correction 30534 

60.1    (a)  amended 2t7»3 

60.5    (a)  revised 23793 

60.7  (a)(2)  and  (c)(2)  revised; 
OMB  numbers 23794 

60.8  (a)(1),  (2).  (4).  (5).  (9). 
(11),  (b)(2)  and  (3)  revised; 
(a)(12)  added;  OMB 
number M794 

60.10  (a)(1)  and  (b)(2)  amend- 
ed  M794 

60.11  (a)(l)(ll)  and  (b)(1) 
amended;  (b)  Introductory 
text.  (2),  (e).  (f)(1),  (2).  (4) 
and  (5)  amended;  OMB 
nimibers M79A 

60.12  (c)  revised;  OMB  num- 
bers  •-. M^* 

60.13  (b)  and  (c)  revised 2379S 

60.14  OMB  numbers 23795 

60.15  (a)  and  (b)  amended 23795 

60.18  Introductory  text  and  (a) 
revised;  OMB  number 23795 

60.19  Amended 23795 

60.20  (a)  and  (c)  amended 23795 

60.21  (b)  amended;  OMB 
nvmiber 2ttT95 

60.30—60.43  (Subpart  D)  Head- 
ing amended 23795 

60.30  Heading,  (a),  (b)(3).  (4) 
and  (c)  revised;  (b)(5)  and 

(d)  added W»* 

60.31  Heading,  (a)  and  (b)(1) 
revised;  (c)  amended;  OMB 
numbers 23796 

60.32  (a)(2)  and  (c)(3)  revised; 
OMB  number 23796 

60.33  OMB  numbers 23796 

60.34  (a),  (b)(1),  (3).  (c)  and  (d) 
revised;  OMB  numbers 23796 

60.35  Introductory  text,  (a)(1), 
(b).  (c)  introductory  text, 
(3),  (d).  (e)  and  (f)  revised; 


Page 
(aK2)  amended;  OMB  num- 
bers  M^W 

60.36  Revised 23797 

60.37  Revised 23797 

60.38  Introductory  text  re- 
vised; (a)  amended;  OMB 
numbers 23797 

60.39  (b)(3)  revised;  OMB  num- 
bers  »•'»' 

60.40  (a)  introductory  text.  (2). 
(b),  (c)  Introductory  text. 
(l)(i),  (c)(l)(lll)  Introductory 
text,  (2)  and  (3)  revised; 
OMB  numbers 23797 

60.41  (a)  and  (b)  amended; 
(c)(2),  (d)  and  (e)(2)  re- 
vised  M^** 

60.42  Heading,  (a)(1)  introduc- 
tory text,  (2),  (3),  (4)  and  (b) 
through  (e)  revised;  OMB 
numbers 2*^W 

60.43  Heading,  (a)  and  (c)  re- 
vised  M'*' 

60.50  (a)(1)  concluding  text  re- 
vised  W* 

60.51  (f)(1)  amended;  OMB 
numbers M799 

60.53  Heading  revised;  OMB 
nimiber 212! 

60.54  OMB  number 23799 

60.56  OMB  number 23799 

60.57  Revised M^" 

60.60  (a)  revised 23799 

60.61  (a)(2)  revised;  OMB 
nimiber W* 

62.71—62.76  (Subpart  D)  Re- 
vised  56597 

100—110  (Subchapter  J)  Head- 
ing correctly  revised 32447 

100    Added 23099 

Corrected »**^ 

110  (Subchapter  J)    Added 51808 

110.103    Corrected 59332 

110.101—110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

124.708    (c)  added •272 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 24975 

400.203    Amended;  Interim 29155 


Note:  ioldfac»  pog*  numban  indicot*  1992  chongat. 


9g  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31.  1992 


JMI 


TITLE  42  Chapter  IV— Con.  P««e 

403.500—403.508     (Subpart     E) 

Added;  interim M*l« 

405.301—405.380  (Subpart  C) 
Heading  and  authority  ciU- 
tion  revised 19092 

405.380    Undesignated      center 

heading  and  section  added 19092 

405.480    (a)    introductory    text 

republished;  (a)(2)  revised 33896 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

Authority  citation  revised 2497S 

Heading  and  authority  cita- 
tion revised 33896 

405.501  (b)  revised i*9rs 

(a)  revised;  (d)  redesignated  as 

(e);  new  (d)  added 33896 

405.502  (f)(1)  revised 59621 

(f)(4)  revised M^'* 

(a)   introductory   text   repub- 
lished; (a)(9)  revised 36013 

405.505    Revised 2^305 

405.509    (c)  added 59621 

405.517    Added 59621 

405.521  Revised i 59621 

405.522  Revised 59622 

405.523  Revised 59622 

405.524  Revised 59622 

405.530  Removed 59622 

405.531  Removed 59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed; 
sections  designated  as  sub- 
part F  and  revised 59622 

405.553    Removed 59622 

405.555  Removed 59622 

405.556  (d)  added 36014 

405.557  Removed 59622 

405.801—405.874     (Subpart     H) 

Authority  citation  revised 2730$ 

405.874    Added 2^305 

405.2100—405.2184  (Subpart  U) 

Authority  citation  revised 7134 

405.2163    (b)  revised ^'34 

405.2171    (d)  revised '134 

405.2401—405.2472  (Subpart  X) 
Heading  and  authority  cita- 
tion revised 24975 

405.2401    (a)        revised;        (b) 

amended 24975 

405.2410    Revised M976 

405.2418    Redesignated  as 

405.2460 M^'* 


P»ee 

405.2425  Redesignated            as 
405.2462 24976 

405.2426  Redesignated            as 
405.2464 24976 

405.2427  Redesignated            as 
405.2466 24976 

405.2428  Redesignated            as 
405.2468 24977 

405.2429  Redesignated            as 
405.2470 24977 

405.2430—405.2452 

Undesignated   center   head- 
ing and  sections  added 24978 

405.2430  Redesignated            as 
405.2472 24978 

405.2460—405.2472 

Undesignated  center  head- 
ing added 24980 

405.2460    Redesignated       from 

405.2418  and  revised 24976 

405.2462    Redesignated       from 

405.2425  and  revised ^ 24976 

405.2464    Redesignated       from 

405.2426  and  revised 24976 

405.2466    Redesignated       from 

405.2427  and  revised 24976 

405.2468    Redesignated       from 

405.2428;  (a),  (b)  and  (d)  re- 
vised  24977 

405.2470    Redesignated       from 

405.2429  and  revised 24977 

405.2472  Redesignated  from 
405.2430;  Introductory  text 
republished;  (a)  revised 24978 

406.12    Corrected 50058 

406.20  (c)  corrected 50058 

406.21  (a)  revised;  (f)  added 36014 

406.23    Redesignated  as 

406.33 36014 

406.32  (b)  revised 36014 

406.33  Redesignated  from 
406.23;  (a)  introductory  text 
revised;  (a)(4)  added 36014 

407.2  Revised 24980 

407.40    (b)  corrected 50058 

409.40  Introductory  text  re- 
published; (e)  revised 36014 

409.97    (a)(3)  amended 36014 

410  Authority  citation  re- 
vised  7M4.  24981 

410.3  (a)(1)  revised 24981 

410.5  Introductory  text  re- 
vised; (d)  added '"4 

(b)  revised 24981 

410.10    (s)  added 24981 


Note:  BoMfoc*  pag*  numb«»  Indkot*  19W  chong**. 


AUGUST  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


Page 

Introductory  text  republished; 

(t)  added 33«96 

410.12    (a)     Introductory     text 

and  (2)  revised 33986 

410.32  (b)  introductory  text  re- 
published; (b)(2)  and  (5)  re- 
vised  ^"* 

(b)  introductory  text  repub- 
lished; (b)(6)  added... 24W 

410.36  Introductory  text  re- 
published; (b)  revised 3*014 

410.69    Added 33896 

410.150    (b)(8)  revised 24W1 

410.152    (f).  (h)  and  (j)  heading 

revised "••' 

410.160    (b)  revised MWl 

410.165    (a)  revised MWl 

411  Authority  citation  re- 
vised  81381 

411.1    (a)  revised;  interim 61381 

411.15  Introductory  text  and 
(m)(l)    republished;    (m)(2) 

revised 33897 

Introductory  text  republished; 

(b)  revised;  (n)  added 36015 

411.60    (b)  amended 36015 

411.62    Revised 36015 

411.350—411.361     (Subpart     J) 

Added;  interim 61381 

412.1  (a)  revised 33897 

412.2  (d)  introductory  text  re- 
published; (d)(5)  revised 33897 

412.71  (b)  introductory  text  re- 
published; (b)(8)  revised 33897 

412.80    (a)(l)(ii)(B)  amended 3016 

412.113    (a)(3)  amended 3016 

(c)  revised 33897 

(a)(2)(i)  republished; 
(a)(2)(i)(B),  (C)  and  (D)  re- 
vised  *••'* 

412.116    (b)(3)(ii)(B)     and     (C) 

amended 3016 

412.278  (f)(1)  corrected;  (f)(3) 
correctly  designated  as 
(f)(4);  (f)(3)  added;  CFR  cor- 
rection  '**** 

412.302    (a).     (c)(l)(i)(D).     (v). 

(d)(2)  and  (3)  amended 3016 

412.308    (c)(4)(ii)  amended 3016 

412.320  (a)  redesignated  in 
part  as  (a)(1)  and  (2);  (a)  in- 
troductory text,  (1).  (2)  and 

(b)(1)  amended 3016 

412.324  (b)(2)  and  (3)  amend- 
ed  *•'* 
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Page 


412.328    (c)(1)     and     (f)(l)(ili) 

amended — 3016 

(f )( 3  )(iii)  amended 3017 

412.336    (c)(1)  amended 3017 

412.344  (d)(1)  and  (2)  amend- 
ed  »'' 

412.348    (b)(l)(ii)  amended 3017 

413  Authority  citation  re- 
vised  54545,59219 

413.1    (b)  amended;  (f)  added 33898 

413.40    (g)Cl)  corrected 59219 

413.80    (a)  revised;  (h)  added 33898 

413.114  Regulation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.118  (d)(3)  redesignated  as 
(d)(4);  (d)(2)  and  new  (d)(4) 
Introductory    text    revised; 

new  (d)(3)  added 36017 

413.122    (b)(4)  added 36017 

413.124    Added 36017 

413.130    (a)(3),     (10)     and     (f) 

amended 3017 

(j)  added 36017 

413.134  (f)(2)(iil)(D)  amend- 
ed  *"' 

413.170    Heading  revised;  (c)(7) 

added 59624 

414  Authority  citation  re- 
vised  50823 

Heading  revised «»»• 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

414.450—414.453     (Subpart     H) 

added -^W 

415  Added 59624 

416  Authority  citation  re- 
vised  ''** 

416.42    (b)  revised 33899 

416.49    Revised ^'35 

416.61  (a)(8)  added;  (b)  amend- 
ed  33899 

417  Authority  citation  re- 
vised  46509 

Authority  citation  revised...7l35,  8201, 

24981 

417.1—417.2  (Subpart  A)  Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 


Note:  loldfaca  pog*  numb«r«  indkata  1992  chang**. 
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CHANGES  OaOBER  1,  1991  THROUGH  AUGUST  31,  1992 


JMI 


TITLE  42  Chapter  IV— Con.  P««e 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  B 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.107    (i)  revised 7\3S 

417.110—417.119  Undesignated 
center  heading  removed;  re- 
designated       as        417.910 

through  417.919 51985 

417.120—417.126  Undesignated 
center  heading  removed;  re- 
designated       as        417.920 

through  417.926 51985 

417.130-417^137  Undesignated 
center  heading  removed;  re- 
designated       as        417.930 

through  417.937....: 51985 

417.140—417.144  Undesignated 
center     heading     removed; 

designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  F 51986 

417.170—417.180  Undesignated 
center  heading  and  sections 

removed 51985 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400—417.694     (Subpart     C) 

Heading  removed .....51985 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 51986 

417.404—417.418    Undesignated 

center  heading  removed 51985 

417.416    (d)(1)  revised a49Sl 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.436    (a)    introductory    text 
republished;   (a)(6)   redesig- 

NoTzTloMfMa  p«9*  n«wib»r«  indkata  1992  diantM. 


Page 

nated  as  (a)(7);  (a)(5)  and 
new  (a)(7)  revised;  new 
(a)(6)  and  (d)  added;  inter- 
im  WO' 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.472    (f)   redesigned   as   (g); 

new  (f)  added;  interim 8202 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.800  (b)  revised "M 

417.801  (b)  Introductory  text 
republished;  (b)(5)  redesig- 
nated as  (b)(6);  (b)(4)  and 
new  (b)(6)  revised;  (b)(5) 
added;  interim 9M2 

417.910—417.919    Redesignated 
from        417.110        through 
417.119 51985 

417.910—417.937    Designated  as 

subpart  V 51986 

417.920—417.926    Redesignated 
from        417.120        through 
417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 
417.137 51985 

418    Authority      citation      re- 
vised  '^M 

418.1    (c)  revised 36017 

418.21  (a)  revised 36017 

418.22  (a)(1)  revised 36017 

418.92    Revised ^'35 

420    Authority      citation      re- 
vised  .™ 24982,27306 


AUGUST  1992 
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Page 
420.200—420.206     (Subpart     C) 

Heading  revised 27306 

420.200  Revised 2^306 

420.201  Amended 249W,  27306 

Corrected 3*^*0 

420.204  Revised 2^306 

420.205  Revised ^^^O* 

420.206    (a)  introductory  text 

republished:       (a)(1),       (3). 

(b)(2).  (3)  and  (c)  revised 27306 

421  Authority  citation  re- 
vised  27307 

421.1    (a)  revised 27307 

421.200    Introductory    text    re- 

vised 27307 

421.202  Introductory  text  and 

(c)  revised 27307 

421.210    Added 27307 

424.1    (c)  revised 249M 

424.40    (c)(3)  revised 249W 

424.57    Added 27308 

431    Response  to  comments 65853 

431.20    Added;  interim WOa 

431.107  (a)  revised;  (b)  Intro- 
ductory text  republished; 
(b)(2)  and  (3)  revised;  (b)(4) 

added;  interim •202 

431.635    Added 28103 

433  Authority  citation  re- 
vised  • 56139 

433.45    Revised 56139 

Regulation   at   56   FR    58139 

withdrawn 6*195 

433.123    Revised;  eff.  10-26-92 38782 

434.28    Added;  interim 8202 

435.3    Amended;  interim 29155 

435.217    Revised;  interim 29155 

435.726    (b)  revised;  interim 29155 

435.735    (b)  revised;  interim 29155 

436.2    Amended;  interim 29155 

436.217    Revised;  interim 29155 

440.1    Revised;  interim 29155 

440.30  Introductory  text  re- 
published; (a)  and  (c)  re- 
vised  "^ 

440.181    Added;  interim 29156 

440.250    (k)  revised;  interim 29156 

441.350—441.385     (Subpart     H) 

Added;  interim 29156 

441.351    OMB    number     pend- 

29156 

OMB     number    pend- 

29156 


Page 


.29156 


.29156 


mg.. 

441.352 

ing •••■ 

441.353    OMB     number     pend- 
ing  


.29156 


441.356  OMB  number  pend- 
ing  

441.365  OMB  number  pend- 
ing  

482  Authority  citation  re- 
vised  '136,  33899 

482.27    Revised ''3* 

482.53    (b)(3)  revised 7136 

482.52    (a)     Introductory    text, 

(a)(4)  and  (5)  revised 33900 

482.57    (b)(2)  revised '136 

482.66  Regulation  at  54  FR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
and  (7)  introductory  text  re- 
published; (a)(4),  (6)(i), 
(7)(i)  and  (b)  revised 54546 

483  Authority  citation  re- 
vised  54546 

Authority  citation  revised 7136 

Authority  citation  revised 8202 

483.10  Introductory  text  re- 
published; (b)(4)  revised; 
(b)(8).  (9)  and  (10)  redesig- 
nated as  (b)(9).  (10)  and  (11) 
and     revised;     new     (b)(8) 

added;  interim ^202 

483.75  Heading  and  (j)  re- 
vised  '13* 

483.80    Removed 54546 

483.150    (a)  corrected 59331 

483.156    Correctly  designated 59331 

483.460    (n)  revised '136 

484  Authority  citation  re- 
vised  "3* 

Authority  citation  revised 8203 

484.10  Introductory  text  re- 
published; (c)(2)  revised;  in- 
terim  •203 

484.14    (g)  and  (I)(2)(i)  correct- 

g(j 51334 

( j)  added '13* 

484.38    (a)(2)(i)(F)    and    (G)(i) 

corrected 51334 

485  Authority  citation  re- 
vised  "3' 

485.58    (g)  added '13' 

485.304  Introductory  text  re- 
published; (q)  added 7^V 

488  Authority  citation  re- 
vised  'W.  24982,  34012 

488.1    Amended 24982 

488.52    Removed '13' 


Note:  loMfac*  p«9«  nuinb«r»  iiMllcat*  1992  chan«M. 
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TITLE  42  Chaptar  IV— Con.  Pace 

488.201—488.211     (Subpart     D) 

Added M«« 

489    Heading  revised WW 

489.10    (b)  redesignated  as  (c) 
and  revised;  new  (b)  added; 

interim •*** 

489.20    Introductory     text     re- 
published; (d)  revised 33900 

Introductory  text  republished; 

(k)  added 36017 

489.31    (a)(1)  amended 36018 

489.100—489.104      (Subpart      I) 

Added;  interim •*» 

491    Authority      citation      re- 
vised  '"^ 

491.1_491.11        (Subpart        A) 

Heading  revised 249W 

491.1  Revised 249W 

491.2  Amended MW2 

491.4  Revised ^*9n 

491.5  (a)  revised M9S2 

491.6  Revised MW3 

491.7  Revised M»W 

491.8  Revised 24983 

491.9  (c)(2)   and   (d)(l)(iii)   re- 
vised;    (d)(1)     introductory 

text  republished 7137 

Revised M9«3 

491.10  (a)  and  (b)  revised 24984 

491.11  Revised 2*»M 

493    Authority       citation      re- 
vised  7137 

493.1—493.25  (Subpart  A)    Re- 
vised  • 7139 

493.2    Amended 7136,  34013 

Corrected 35761 

493.35—493.39       (Subpart       B) 

Added '^*2 

493.43—493.51        (Subpart       C) 

Added '^** 

493.55—493.63        (Subpart       D 

Added ''<* 

493.501—493.521     (Subpart     E) 

Added 34014 

493.602—493.649     (Subpart     P) 

Added ^'* 

493.602—493.634    Text             re- 
moved  ^'^ 

493.633    (b)  corrected 31664 

493.639    (b)  corrected 31664 

493.701        (Subpart        G)    Re- 
moved  ^^39 

493.801—493.865     (Subpart     H) 

Revised ^'** 


493.901—493.959      (Subpart     I) 

Revised '^*^ 

493.1101—493.1111   (Subpart  J) 

Revised 7M1 

493.1201—493.1285  (Subpart  K) 

Revised '1« 

493.1401—493.1495  (Subpart  L) 
Redesignated  as  subpart  M 

and  revised 7172 

493.1501  (Subpart  M)    Redesig- 
nated as  493.1701  (Subpart 

P) 7\n 

493.1601  (Subpart  N)    Redesig- 
nated as  493-1775  (Subpart 

Q) 7}72 

493.1701—493.1721  (Subpart  P) 

Revised 7}93 

493.1701—493.1710  (Subpart  O) 

Removed "^ 

493.1775—493.1780  (Subpart  Q) 

Revised ''•* 

493.1800—493.1850  (Subpart  R) 

Added ^237 

493.1804    (c)(1)  corrected 35761 

493.1809    Corrected 35761 

493.1826    (a)(l)(ii)  corrected 35761 

493.1834    (b)  corrected 35761 

493.1844    (c)(1)  corrected ..35761 

493.2001  (Subpart  T)    Added 7185 

494  Authority  citation  re- 
vised  ''•« 

494.51    Revised 7185 

498  Authority  citation  re- 
vised  8204,  24984 

498.2  Amended 24984 

498.3  (b)  introductory  text  re- 
published; (b)(ll)  added;  in- 
terim  •204 

(b)(7)  revised 24984 

(d)(ll)  and  (12)  added 34021 

Chapter  V— Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1000  Authority  citation  re- 
vised  3329 

1000.10    Amended....^ 3329 

1000.20    Amended 3330 

1001  Revised 3330 

1001.301  (a)  and  (b)(l)(i)  cor- 
rectly revised 9**' 

1001.1601  (a)(1)  correctly  re- 
vised  '**' 


Note:  Suldtaf  pofl*  number*  indkata  1992  dnngM. 
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PMe 

1002  Revised •**• 

1003  Authority     citation     re- 
vised  3345 

1003. 100  Revised M** 

1003.101  Amended.. 3345 

1003.102  Revised ....« **** 

(b)(2)  correctly  revised 9670 

1003.103  Revised 3*** 

1003.105  Revised 3346 

1003.106  Revised 3347 

1003.107  Revised 3348 

1003.109  Revised 3348 

1003.110  Amended 3348 

1003.111  Removed 3348 

1003.112  Removed 3348 

1003.113  Removed 3348 

1003.114  Revised 3348 

1003.115—1003.125    Removed 3348 

1003.127  Revised 3348 

1003.128  (a)  and  (d)  revised 3349 

1003.129  Revised 3349 

1003.130  Removed 3349 

1003.131  Removed 3349 

1003.132  Revised 3349 

1003.133  (a)  amended 3349 

1003.134  Added 3349 

1003.135  Added 3349 

1004  Authority     citation     re- 
vised  3349 

1004.30    (b)  and  (c)  introducto- 
ry text  revised 3349 

1004.40    Revised 3349 

1004.50    (b)  and  (c)(1)  revised 3349 

1004.60    (c)  added 3349 

1004.90    (d)(7)  revised 3350 

1004.100    (g)  removed 3350 

1004.110    Revised 3350 

1004.120    Revised 3350 

1004.130    Revised 3350 

1005  Added 3351 

1006  Added 3354 

1007  Added 3355 

Title  A'i— Proposed  Rules: 
38  51189.  56691 

52c  ".'.".*.'.".'.' 37745 

37502 

' 36878 


52e    

ISo    rr/.!ZZ...  55382,  56612 

409    '.'.'.*.'.'."".! 50542,  55382 


410 


.55382 


411  55382 

8588 

■" 55382 

23618,30301 


412 


Pace 

413     50834.  ^5382,  59240,  59979 

23618,  30301 

4i8"".rr.z *»'* 

Aon  66612 

421    "ZZ'"ZZ. 56612 

424      55382 

401     39278 

435     ZZZZ 36968 

438    »*»" 

440  55382.  66392 

"^'''"""", 4516 

441  ., 66392 

...!!Z!ZZ".".*. •• ••**'* 

442  "!!/...."."'"."." 39278 

447  56141.64228 

482  "ZZZZ **'* 

483  "ZZ ^^*lSil 

485    5&dB^ 

488    55382 

4516,39278 

489  " 55382 

39278 

799"""!!"!"""""""! *^77 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority citation  revised 61383 

4.350—4.357    Undesignated 

center  heading  added 61383 

4.350  Added 61384 

(c)(6)  corrected •••••°,I„T 

4.351  Added 61384 

(b)(1),  (2)(li)  and  (4)  correct- 
ed  65782 

(b)(4)  corrected -WW 

4.352  Added 61384 

(b)(2)  corrected "*  ff 

4.353  Added 61385 

4.354  Added 61385 

4.355  Added 61386 

4.366    Added 61385 

4.357    Added 61386 

20    Appendix  X  availability 10293 

Chapter  II— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

2740    Authority      citation      re- 
vised  32732 


Note:  toMfoc*  pog«  numb*™  IndleoH  199J  diangM. 


104 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


TITLE  43  Chapter  11— Con.  Page 

2740.0—3    (c)  added 32732 

2740.0—5    (c)      (f)      and      (g) 

added • 32732 

2740.0—6    (a)  amended 32732 

2740.0—7    ( d )  added 32732 

2740.0—9    Added 32732 

2741.5  (i)  removed;  (j)  redesig- 
nated as  (i) 32733 

2743.1—2743.4     (Subpart     2743) 

Added 32733 

3100  Authority  citation  re- 
vised  35973 

3100.0-9    Added 35973 

3103.4-1  (c)  and  (d)  redesignat- 
ed as  (b)(3)  and  (e);  (b)(1) 
revised;    new    (c)    and    (d) 

added 35973 

3150  Authority  citation  re- 
vised  9012 

3150.2  Added;  interim;  effec- 
tive to  12-31-92 9012 

3160    Technical  correction... 2039,  3136, 

5211 

Authority  citation  revised 3024 

Notes  1  and  2  removed 3024 

3160.0-9    Added 3024 

3162.7-4    Interpretation 63661 

3164.1    (b)  table  amended 3025 

3165.4  (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f );  new 
(c)  added;  interim;  effective 

to  12-31-92 9013 

3260  Authority  citation  re- 
vised  29651 

3266.1    Revised »«51 

4700  Authority  citation  re- 
vised  29654 

4700.0-9    Added W*S4 

4770.3  (c)  added »*S4 

5463.1  Regulation  at  56  FR 
33832  confirmed 37477 

5463.2  Regulation  at  56  FR 
33832  confirmed 37477 

5473.1    Revised 37477 

5473.4  Revised 37477 

5473.4—1    (a)  revised 37477 

Public  Land  Orders 

547    Revoked  in  part  by  PLC 

6942 ^^'^^ 

829    Revoked  in  part  by  PLO 

6940 35468 

1176    Revoked  in  part  by  PLO 

6923 5W7 

1537  Revoked  by  PLO  6899 55827 

1722  Revoked  by  PLO  6899 55827 


Page 
1825  Revoked  in  part  by  PLO 

6919 *M1 

2051    Revoked  in  part  by  PLO 

6933 27000 

4249    Revoked  in  part  by  PLO 

6901 56321 

4522    Amended  by  PLO  6926 19092 

Revoked    in     part    by    PLO 

6934 2M37 

4747    Amended  by  PLO  6902 56322 

5150    Amended  by  PLO  6932 24905 

Corrected  by  PLO  6937 32180 

5187    Revoked  in  part  by  PLO 

6900 55828 

Revoked    in    part    by    PLO 

6942 38782 

5554    Revoked  in  part  by  PLO 

6938 34520 

6649    Extended  by  PLO  6935 28638 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6833    50058 

Corrected 60929 

6884  49847 

Corrected 56275 

6885  Corrected 50059 

6886  ~ 50661 

6887  50824 

6888  50661 

Corrected • 66602 

6889  51177 

6890 51334 

Corrected 58122 

6891  51986 

6892  52210 

6893  52210 

6894  52211 

Corrected M42 

6895  52212 

6896  52477 

6897  54896 

6898  55827 

6899  55826 

6900  55828 

6901  « 56321 

6902  56322 

6903  56936 

6904  56936 

6905  57805 

6906  ~ 57806 

6907  57806 

6908  57806 

6909 • 57807 

6910  59219 

6911         60927 

6912  "ZZ 60928 

6913  60928 


Note:  Beldf««  pog*  numban  indicat*  1993  chongat. 


AUOUST  1992  IW 

CHANGES  OaOBER  1,  1991  THROUGH  AUGUST  31,  1992 


Page 
Ml  A  60929 

;5i5 :::::::::::::: 60929 

c°"-«^^«** • :::::::::::::^ 


6916    

Corrected -f"*' 

«»i^ • ::::::::::  W622 


6918 
6919 


M41 

Corrcctcci... .....••• .52i  1 

Corrected  by  PLO  6927 21613 

2942 

4144 

4*56 

59«7 

**■■** 65M 

■"* 10426 

6926,19092 

21613 

22659 

24191 

26607 

26607 

24985 


6920    

6921    

6922    

6923    

6924    ~ 

6925    

6926    "• 

6927    

6928    

6929    

6930    

6931    

6932    

Corrected 28555,  31404,  35627 

Corrected  by  PLO  6937 32180 

27000 

28637 

28638 

32180 

32180 

34520 

■]",]]*" 35467 

35468 

""'_ 34685 

"""""Z"Z"Z»!3t782 


6933.. 

6934 

6935 

6936 

6937 

6938 

6939 

6940 

6941 

6942. 


Title  43 — Proposed  Rules: 


4    

12    .... 

37    ... 

2090 

2200 

2300 

2740 

3100 

3150 

3160 

3180 

3260 

3610 

3800 

5400 

5460 

5470 


.55157.55263.58330 

34755 

1344 

""""!!!!!!!!""'""49962 

49962 

59914 

61104 


9010 

, 9010,  32756 

4177 

59240 

3092 

.54815,66614 

37936 

, 37936 

jgnu 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapt«r  I— F*d*ral  Emergency 
Manag«m«nt  Agency  (Parts  0—399) 

Page 

59    Authority  citation  revised 19540 

59.1    Amended '9^0 

59.4  (c)  amended '•**• 

59.24    (b)  introductory  text  and 

(3)  amended "MO 

61    Authority  citation  revised 19540 

61.5  (d)  redesignated  in  part  as 
(d)(1)  and  (3);  (d)  (1)  re- 
vised; new  (d)(2)  added 19541 

61.15  Removed "**' 

61.16  Amended "**l 

61  Appendixes  A(l)  and  (2) 
amended "**' 

62  Authority  citation  revised 19541 

62.6  (a)(1)  and  (2)  revised 19541 

64    Authority  citation  revised 1 1688 

64  6    Table        amended... 55467-55469, 

58314. 60066,  65005 

Table  amended... 357,  359,  2683,  3556, 

9504,  10832,  11688,  18831,  18833, 

18834,  22438,  23159,  27001,  27003, 

34686,  34688,  37715 

65  Authority   citation   revised...  19380, 

29038 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

Table     amended... 360,     9057,     19380, 

27357,  27359,  32900,  37716,  37717 

Table   amended;    interlm...362,   9056, 

19382,  32901 

(c)  added 29038 

67    Flood  elevation  determina- 
tions  51339,67001 

Flood     elevation     determina- 

tlonS...526,  9059,  9212,  19542,  27361, 

32735,  37719 

Authority  citation  revised 19542 

71  Heading  and  authority  cita- 
tion revised 22661 

71.1  Amended 22661 

71.2  (b)  through  (d)  revised;  (e) 
through  (k)  added 22661 

71.3  Revised 22662 

71.4  (a),  (b).  (c)  introductory 
text  and  (d)  Introductory 
text  revised;  (e)  through  (h) 
added M^ 

72  Revised ""*• 

75    Authority  clUtlon  revised 19542 


Note:  toMtac*  pmf  mun^f*  Indkrt*  1992  dMiiiQM. 


106  ISA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


JMI 


TITLE  44  Chapter  I— Con.  Pace 

75.14    Amended '»M2 

80.310    Revised 1»5S2 

81    Authority  citation  revised 1 1267 

81.1    (b)(1)  revised 112*^ 

83.25    (e)  revised iSTTi 

206.250—206.253      (Subpart      I) 

Revised 64560 

353    User  fees 10834 

361  Revised S4«W 

Title  AA^Proposed  Rules: 

59    33*« 

g,  33669 

65  !!!!"".',',!!!!!!!!..!!!!!!!!.!  50838. 51358 

67  51362.  55478,  65037 

...2M4,    3603,    5510,    9032,    19558.    27406, 

32939,37747 

72  50838,  51358 

81    65037 

.32192 

83 !!!"!". 58019.  66824 

206     1»441,  18442,  29854 

362    *>*** 

1035    •**»' 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1—199) 

3.5    Revised '•'^ 

3.42    (g)  added - '•74 

96    Authority  citation  revised 1977 

96.50    (d)  amended;  Interim 1977 

96.81    Revised;  interim 1977 

96.83  Added;  interim 1977 

96.84  Revised;  interim 1978 

96.86  Revised;  interim 1978 

96.87  Revised;  interim 1978 

98  Revised .....34413 

99  Revised 34428 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200—299) 

Chapter  II    Heading  revised 30157 

201    Authority       citation      re- 
vised  30424 

201.1    (g)  and  (h)  revised 30425 

204    Authority      citation      re- 
vised  30425 


Page 
204.3    Added 30425 

205  Authority  citation  re- 
vised  66375 

Authority  citation  revised 30425 

205.10    (a)(4)(ii)(K)  added 30425 

205.50  Regulations  at  49  FR 
35599  and  54  FR  42243  con- 
firmed; (a)(2)(v)  revised 30157 

205.56    (b)  revised;  interim 66375 

205.58    (a)    and   (b)(4)    revised; 

interim 66375 

206  Authority  citation  revised; 
sectional  authority  citations 
removed 30157 

206.10  Regulation  at  49  FR 
35599  confirmed;  (a)(l)(ii) 
and  (b)(2)  revised;  (b)(5) 
added 30157 

232  Authority  citation  re- 
vised  30157,30425 

232.2    (a)  revised 30425 

232.20  Regulations  at  49  FR 
35599  and  54  FR  42243  con- 
firmed; (a)  and  (b)(2)  re- 
vised  30157 

233  Authority  citation  re- 
vised  64203 

Authority  citation  revised 30158 

233.10    (b)(2)(ii)(5)  revised 30158 

233.20    (a)(l)(ii),  (3)(vi)  and  (x) 

revised 64203 

(a)(3)(i)(B)(4),  (5),  (ii)(F). 
(xiv)(A).  (xviii),  (xx).  (7)(ii). 
(ll)(i)(D).  (ii)(B)  and  (14) 
revised;  (a)(l)(iii).  (iv),  (v), 
(3)(iv)(A)  through  (G)  and 

(ll)(i)(E)  added 30158 

(a)(3)(iv)(E),  (3)(xiii), 

(ll)(i)(B)  through  (D), 
(ii)(B)  and  (13)(i)(A)  revised; 
(a)(6)(ix)  removed; 

(a)(ll)(viii)  added 30425 

233.31    Regulation    at    49    FR 

35602  confirmed 30157 

(b)(5)  revised 30160 

233.35  Regulation    at    49    FR 
35602  confirmed 30157 

233.36  Regulation    at    49    FR 
35602  confirmed 30157 

(a)  introductory  text  and  (3) 

revised 30160 

233.38    Regulation    at    49    FR 

35602  confirmed 30157 


AUGUST  1992  ^^ 

CHANGES  OaOMR  1,  1991  THROUGH  AUGUST  31,  1992 


Page 

233.51  Regtdatlon    at    49    PR 
35602  confirmed *>»*^ 

Introductory  text  revised 301«0 

233.52  Regulation    at    49    PR 
35602  confirmed 30157 

233.53  (a)  and  (c)(4)  introduc- 
tory text  revised 64204 

233.90    Regulation    at    54    PR 

42243  confirmed 30157 

233.100  Regulation   at   54   PR 

42244  confirmed 30157 

(d)  added «>*" 

233.101  Added «>*** 

233.107    Added 3042S 

234  Authority      citation      re- 
vised  30160 

234.60    (a)(13)  revised 30160 

235  Authority      ciUtion      re- 
vised  64204 

235.112  Added M204 

(b)(2)  corrected '*>* 

235.113  Added M205 

(b)(3)(li)(G)  and   (I)  correct- 
ed  »*• 

237    Authority  citation  revised; 
sectional  authority  citations 

removed 30160 

237.50    (b)  revised 30161 

255.4    (c)(2)  revised 1 34459 

257    Added 34459 

Chaptar  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Adminittra- 
tion  for  Children  and  Families,  De- 
partment of  Health  and  Human 
Services  (300—399) 

Chapter  III— Heading  revised 30601 

301  Authority  citation  re- 
vised  30429 

301.1    Amended 30429 

302.54    Revised 30681 

302.70  (a)(8)  and  (d)(1)  revised; 
(a)(10)  added;  (d)(2)  amend- 
ed  »"' 

303.3  (b)(6)  removed «•"« 

(b)(6)  correctly  removed...  29763, 31235 

303.4  (c)  revised 30681 

303.7  (b)(2)  revised 30681 

303.8  Added 30681 

303.70    (e)  revised M"* 

303.100    Revised .30682 


Chapter  iV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400-499) 

Pate 

Chapter  IV    Heading  revised 1 1 15 

400.2    Amended '"* 

400.60    (b)  amended 1^** 

400.100    (b)  amended "1* 

400.203  (b)  amended "" 

400.204  (b)  amended "'* 

400.209    (b)  amended "'* 

402.31    (b)  redesignated  in  part 

as  (b)(1)  and  (2);  new  (b)(1) 
revised;  new  (b)(2)  amend- 
ed  'W" 

402.41    (d)     introductory     text 

correctly  revised 49707 

402.43    (a)  and  (b)  amended 19386 

402.51    (e)(1)    amended;    (e)(4) 

added;  OMB  number 19386 

Chapter  VI— Notional  Science 
Foundation  (Parts  600—699) 

650    Revised "O** 

Chapter  VIII— Office  of  Personnel 
Management  (Ports  800—899) 

801    Appendix      A      amended... 32448, 

Chapter  X— Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports 

1010—1080) 

Chapter  X    Heading  revised 27946 

1080  Authority  citation  re- 
vised  *'•** 

1080.4  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b).  (f )  and  (g)  added 27946 

1080.5  (b)(2)  removed;  (b)(3) 
through  (7)  redesignated  as 
(b)(2)  through  (6);  (b)(1)  in- 
troductory text  revised,  new 
(b)(3).  (5)  and  (6)  revised; 
new  (b)(7)  added;  OMB 
number *'•** 

1080.6  (a)  revised;  (c)  amend- 
ed  V^ 


Note  ■»W»h  fuw  n-mbun  IndkoH  1992  dionflM. 


108  ISA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  45  Chapter  X— Con.  Pace 

1080.8    Revised a^M* 


JMI 


Chapter  XI— National  Foundation  on 
the  Arts  and  the  Humanities  (Ports 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

1 180.8  Added 36905 

1 180.9  Revised 36905 

1 180. 15  Revised 36905 

1180.16  Revised 36905 

1180.20    (b)(3)  revised 36905 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1355    Authority      citation      re- 
vised  30429 

1355.20    Amended 30429 

Chapter  XVI— Legal  Services 
Corporation  (Ports  1600—1699) 

1611    Appendix  A  revised ^....  8578 

Chapter  XX— Commission  on  the  Bi- 
centennial of  the  United  States 
Constitutions  (2000—2099) 

Chapter  XX    Removed 29041 

Chapter  XXIV— James  Madison  Me- 
morial Fellowship  Foundation  (Part 
2400—2499) 

Chapter  XXIV    Established 7322 

Chapter  XXV— Commission  on  Na- 
tional and  Community  Service 
(2500—2599) 

Chapter  XXV    Established 5299 

Title  45 — Proposed  Rules: 

5b    25004 

96  31682 

301    58205 

303    58205 

64 1    " 7355 

670     33918 

671  33918 

672  '."'.'. 33918 


Page 

708 M*3* 

1150 *303 

1 155    *«>6 

1 180    • **» 

1224 35775 

1303    3394 

1607    33697 

1609    33698 

1610    33698 

1611     33698 

1612    33699 

1626    33699 

2017    55416 

2301    55416 

2490    55416 

2500-2506  (Ch.  XXV)    57404 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Ports  1—199) 

10.504    Correctly  added 7326 

16.205    Revised 60930 

16.207    (b)  revised 31275 

28.30    (a)  corrected 49822 

28.110    Table  corrected 49822 

Table  revised;  interim 34189 

28.115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135    (a)  and  table  corrected....  49822 

28. 140    Table  corrected 49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected 49822 

28.410    Heading  corrected 49822 

28.500    (b)  revised 364 

28.580    (a)  revised 3*4 

30    Note  revised;  interim 36246 

30.01-5    Note  added;  interim 36246 

30.25-1    Table  amended 52134 

30.25-3    Correctly  added 65006 

32.60-1—32.60-45  (Subpart 
32.60)  Note  added;  inter- 
im  36246 

32.95-1  (Subpart  32.95)    Added; 

interim 36246 

44  Exemption »663 

45  Exemption 22663 

67.13-3  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 
revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67  Appendix  D  revised 51655 

68  Authoity  citation  revised 7642 


Note:  •eldfoc*  pag*  nuinbart  indkot*  1992  chang**. 


AUGUST  1992  IW 

CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


68.05-1—68.05-13  (Subpart 

68.05)    Added 7642 

70.05-30    Heading  revised;  note 

added:  interim >*"* 

70.05-35    Heading  revised:  note 

added:  interim MM* 

151.05    Corrected 65006 

151.05-1    Table  amended. 52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended. ^^J,t 

153.1060    Revised ^^iXa 

Correctly  revised 65006 

153    Table  1  corrected °*"22 

170    Stability  criteria. 11287 

172.060    Revised:  interim ....S6146 

189.55-1    (b)  corrected 60754 

197.501—197.580     (Subpart     C) 

Added 52135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197.560    (b)(1)    and   (2)(i)    cor- 
rected  85006 

Chapter  II— Maritime  Administration, 
Dapartmant  of  Transportation 
(Parts  200—399) 


.2M7S 

.14358 


401.410  Revised.. 
401.420  Revised.. 
401.428    Revised.. 


Pate 
.M9S» 
..23938 
...23958 


221    Revised 

249    Clarification 

272  Authority  citation  re- 
vised  34490 

272.23  (d)  removed:  (e) 
through  (t)  redesignated  as 
(d)  through  (s) •*••• 

272.42    Revised •<*•• 

298  Authority  citation  re- 
vised  34*91 

298.14   (b)(3)   amended:    (b)(4) 

removed ".^^I 

327    Revised 50275 

381    Authority      citation      re- 

vised 13047 

381.3    (a)  and  (c)  amended 13047 

381.5  Amended '«>*' 

381.6  (b)  amended. •  "»^ 

382.2    (c)(2)  and  (d)  amended 57808 

383    Revised .31036 

Authority    citation    correctly 
revised **'•' 

Cliaptor  III— Coast  Goard  (Groat 
Laitos  Piiotogo),  Doportmont  of 
Transportation  (Ports  400-499) 

401.405    Revised .239S7 


Clioptor  IV— Fodoroi  Maritimo 
Commission  (Ports  500—599) 

502.92    Regulation    at    57    FR 

3026  confirmed 

502.92    (c)  revised:  interim 3034 

504.4    (a)(3)  added 60662 

510—540  (Subchapter  B)    Head- 
ing revised 61 166 

514  Added 61166 

Revised;  interim ••«' ' 

515  Authority      ciUtion      re- 
vised  **•* 

515.0    Added:  interim »•»" 

515.3    Existing  text  designated 

as  (a):  (b)  and  (c) 4533 

520    Removed •S'** 

550.0  (d)  added:  interim 36311 

550.1  (e)  added 60827 

(e)  correctly  revised 54797 

(b)  revised:  (f)  added 60932 

(b)  revised:  (c)  through  (f)  re- 
moved  65999 

(a)(9)  removed **'^ 

(a)(9)  added W" 

550.5    (b)(8)(xiv)(A)  introducto- 
ry text  revised •4*'^ 

550.8    Removed •^•^ 

550.12    (c)  removed »40^ 

560.308    Added 4533 

572.310    Added **•• 

580.0  (d)  added:  interim 3631 1 

580.1  (c)(9)  added ^W'M 

580.5    (d)(24)  and  (25)  revised 51995 

Clarification ••* 

580.12    (c)  removed 9trr 

581.0    Added:  interim .3M" 

581.3  (e)  republished 51996 

aariflcation ••••f'® 

581.4  (a)(3)  republished 51996 

Clarification •••^'f 

581.11    Revised 51996 

Clarification ••««* 

583    Revised 51993 

aariflcation......... -»» 

583.3    (c)  corrected. izt 

586.2    Removed. 65857 

Titio  46— Proposed  Ruhs: 

1-199  (Ch.  I)    ^** 

2    . . .._ 65786.  66765 


Note  B«MfM«  poff* 


1991 
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JMI 


TITLE  46 — Con.  p»«e 

10149 

10 '. 65786 

12    '  65786 

15    65206 

25    ZZ 56180 

31 56284. 

1243 

32'"".!!!""!.! 56284 

1243 

35""!!!!!!!!!!! 56284. 

^ 514,  1243.  12378 

67     10544,  21544 

70    ^ 1  »«• 

72    "«• 

154a    ^ aiM« 

174       .32624 

200-399  (Ch.  II)    ^«< 

237  J13«2 

250  ~ „.J13«2 

262 -213*2 

278  •21342 

279  21342 

292  •213*2 

294  .21342 

310  .21342 

316 21342 

318    ^21342 

319 - -21342 

320    ^21342 

321     -21342 

322    ....J1342 

323    .21342 

333 21342 

334    21342 

381    »2S7 

401  63911.  64839 

500-599  (Ch.  IV)    .- 4744,  12284 

502     2702,  24809 

510    : 23543,  24004 

514  55860.  66006. 

18122 

515""!!!!!! -245*9 

520     23544 

525     - 24004 

530    -24004 

540     19W 

550    50824 

23544,  23544,  25005,  24809 

552    57298,  66827 

i 1 1703,  25005 

553    25005 

555    25005 

560     19583,  24549,  24571 

571     38807 

572  ...14551,  24549,  24571,  24437,  28011, 

31481 

Note:  ■oldfoo  pag*  mimbwt  indicate  1993  chongM. 


Pmtg 

580  ...19583,  23348,  23543,  23544,  23544, 

24437,  27413 

581  ...18855,  19102,  24220,  24437,  27008, 

27413 

582  23543 

583 27413 

586  56487 

_ 2070,  4210,  29259,  30182 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicatient 
Commission  (Ports  0—199) 

Chapter  I    Memorandum  Opin- 
ion and  Order 4481 

Order - 33275 

0.231    (h)  revised 38444 

0.241    (a)(8)  revised 18088 

0.243    Removed 10088 

0.251    (f)(12)  revised 19387 

0.283    (c)(3)  revised 10088 

0.291    (h)  revised 3579 

(f )  revised 13088 

(f)  correctly  revised 22181 

0.311    (d)  revised 18088 

0.331    (a)(9)  revised 18089 

0.401    (a)(3)(i)  revised. 64714 

0.418    Revised 64714 

0.482    Amended 64714 

0.491    Revised 64714 

1    Authority  citation  revised 57598 

Authority  citation  revised 187 

Order 3133 

Policy  statements 56937 

Policy  statements 24984 

1.18    Added 51178 

Existing    text    designated    as 
(a):  (b)  added 32180 

1.23  (a)  revised 38285 

1.24  (b)  revised;  (c)  added 38285 

1.80    (h)  revised 23161 

1.115    (e)(1)  amended 19387 

1.402  Revised ^332 

1.403  Revised 7882 

1.790    Revised 35^ 

1.823  (b)(3)  added 58506 

1.824  Heading,  (a)  and  (b)  re- 
vised  57815 

1.912    (a),  (b)(1)  and  (e)  amend- 
ed; (b)(3)  and  (d)  revised 64714 

1.922    Table  amended 64715 

1.926    (a)(2)  revised 64715 

(c)  added 65858 

(a)(1)  revised 3274 


AUGUST  1992  HI 

CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


1.931    (a)  amended 64715 

1.951  (a)  revised;  (c)  removed; 

(d)  redesignated  as  (c) n74 

1.952  (b)  amended W74 

1.962    (g)  amended 64715 

1.972  (a)(1)  amended;  (c)  re- 
vised  *^* 

1.1101—1.1117  (Subpart  G)  Au- 
thority citation  removed 57598 

1.1102    Amended...56602.  63662,  64715. 

65858 

Amended W* 

1.1104  Amended 231*0 

1.1105  Amended 57598.  63663 

Amended W161 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (a)(6)  and  (b)  introduc- 
tory text  through  (5);  new 
(b)  introductory  text.  (3) 
and  (4)  amended;  new  (c) 
added .....56602 

1.1112  (g)  added 56602 

1.2001—1.2003       (Subpart      P) 

Added '•^ 

2    Authority  citation  revi.sed 3S2M 

2.106    Table  amended 51656 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

Table      amended;      Footnote 

US317  added W 

Regulation  at  56  FR  64855  eff. 

4-19-92 "*»» 

2.948    (b)(8)  revised MWO 

2.1201  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

(c)  added 3«M« 

2.1202  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

(a)(3)  and  (4)  revised 3W86 

2.1205  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1207  Regulation  at  56  FR 
26620.  comment  period  ex- 
tended to  10-24-91 51178 


P»«e 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

5.207    Revised 7Ui 

13.2  (b)(7)  added »065 

13.5    (d)  added 56602 

13.21  (a)(7)  added 9065 

13.22  (b)(6)  added »065 

15    Reconsideration  petition 57823 

15.3  (f)  amended 3344« 

15.31    (a)  revised MWO 

(h)  amended 

15.107    (c)  revised 

15.115    (b)(3)  revised 33448 

15.119  (a)  note  added; 
(f)(l))(iii)  and  (3)(ii)  re- 
moved; (f)(l)(iv)  through 
(xi)  and  (3)(ii)  through  (v) 
redesignated  as  (f)(l)(iii) 
through  (X)  and  (3)(i) 
through  (iv)  (d).  (i)(4)  and 
(5)  table  amended,  (e)(l)(i). 
(ii),  (f)  introductory  text, 
(l)(iii),  (X).  (2)(i),  (ii).  (Hi). 
(3)(iii),    (h)(i)    introductory 

text.  (1)  and  (n)(6)  revised 19094 

15.205    (a)  revised 1304« 

15.207    (b)  revised 33448 

15.237    Heading  revised 13048 

21.11    (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30    (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  57816 

21.107  (b)  table  footnote  1  re- 
vised  5''816 

21.307  (a),  (b)  introductory 
text.  (4).  (c)(1)  introductory 
text,  (i)  introductory  text. 
(B).  (2)(i)(A).  (G).  (ii)(A). 
(iii)(A).  (d)(l)(ii).  (e)(1)  in- 
troductory    text     through 


Note  ■oMtac*  p««a  nufflban  Indkot*  1993  chan«M. 


311-245  -  92-5  (12) 


112  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


TITLE  47  Chapter  I— Con.  Pace 
(iv).  (2).  (f)(1)  and  (2)(I)  re- 
vised  57816 

21.900  Amended. 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f )  added 57817 

21.902  (f)(2)  revised;  (i)  and  (j) 
redesignated  as  (j)  and  (k); 

new  (i)  added 57598 

(f)(2).     (i)(2)(i).     (ii),     (6)(1), 
(iiiKA)  through  (E)  and  (iv) 

amended;  (i)(l)  revised 57818 

(i)(l)  revised 65191 

21.905  (c)  amended 57818 

21.908  (b)  amended 57818 

21.909  (c)  added 57818 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added 57599 

21.914  Amended 57819 

22    Unserved  areas  applications 

filing  deadlines  waived •» 

Interpretation M46« 

Unserved    areas    applications 

filing  deadlines  delayed 34077 

22.2    Amended 58506 

Amended Ml 

22.6    (b)(3)  removed;  (b)(2)  and 

(d)(3)  added 58506 

(b)(2)(ii)  removed 13*48 

22.9    (d)(7)(ii)  revised;  (d)(7)(iii) 

added '364» 

22.13    (a)(l)(iv)  added 58506 

22.23    (c)(3)  revised 13«4« 

22.27  (b)(2)  revised 63663 

22.28  (a)  and  (b)  introductory 

text  revised 3027 

22.29  (a)  introductory  text  re- 
vised  3028 

22.31  (a)(l)(ii)    and    (b)(2)(iii) 
added;  (f)  revised 58506 

( j)  added 3028 

22.32  (e)(5)       revised;       (e)(6) 
added 3028 

22.33  (b)(3)  added 58507 

22.40    (b)  revised 3028 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(i)  added 58507 

(c)(1)  introductory  text 
amended;  (d)(l)(vi),  (vii)  and 
(viii)  removed;  (d)(3)(vi)  re- 
vised  '3648 

22.117    (b)(1)  amended 13648 

22.501    (j)     introductory     text, 

(7)(i)  and  (k)(4)  amended 37105 


Page 
22.^02    (b)  introductory  text  re- 
vised; (b)(3).  (4).  (5).  (d)(4) 

and  (5)  added 58507 

(b)(4)(ii)  introductory  text, 
(b)(4)(ii)(B)(3)  and  (d)(4) 
amended 13648 

22.903  (a)(l)(l).  (ii)  and  (j) 
added 58508 

Revised '3648 

22.904  Revised Wl 

22.911  (a)(1)  added Wl 

22.912  (c)  added » 831 

22.913  Heading,  (a)  Introducto- 
ry text  and  (d)  revised 13649 

22.914  Revised 27705 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

(b)(2)  removed;  (a)(1)  intro- 
ductory text  revised;  (f) 
added 58509 

(g)  added 3028 

22.918  (c)  re<»*».«!ieanted  as  (d); 

new  (c)  added 58509 

(c)(2)  amended 13649 

22.920  (c)  added 58510 

22.921  Revised 58510 

22.923  Heading,  (a)  introducto- 
ry text  and  (c)  introductory 
text  revised;  (a)(1)  and  (c)(1) 
amended '3649 

22.924  Added 58510 

(b)(1)  and  (b)(2)  amended 13649 

(b)(3)  amended;  (c)(3)  re- 
vised  '3650 

22.925  Added 58511 

Revised '3M0 

22.926  Added ...58511 

Revised '3650 

22.930    (d)  amended W 

(d)  revised '3650 

22.940  Added 3029 

22.941  Added 30» 

22.942  Added 3029 

22.943  Added 3030 

22.944  Added 3030 

22.945  Added 3031 

25    Decision  and  remand 1227 

25.114    (c)(24)  revised 14798 

25.134    Added 66001 

25.252    (c)  Table  1  amended 21214 

43    Authority  citation  revised 9671 

Filing  manual  revision 34520 

43.41    Added 9*^' 

43.51    Technical  correction 5510 

43.61    Revised WW 


Note:  Mldfoc*  pog*  numban  indkot*  1993  change*. 
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CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


Page 

61    Memorandum  opinion  and 

order 66602 

Memorandum     opinion     and 
order ««06 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 
new  (m)  added 55239 

61.33    (f)  redesignated  as  (f)(1): 

(f)(2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text 
amended 55?on 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 55239 

61.49  (g)(1)  revised;  eff.  11-18- 

92 3^30 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 
added 55239 

63  Interpretive  rulings 65445 

Heading   and   authority   cita- 
tion revised '•*^ 

63.01    (k)(5)  added M7 

Technical  correction M'O 

63.30—63.90    Undesignated 

center  heading  revised 7M4 

63.100    Added '••* 

64  Memorandum  opinion  and 
order .....2842 

Authority      citation      revised...4740, 

21040 

Petition  denied **" 

Order ^"** 

64.704    (c)  and  (d)  compliance 

dates  temporarily  stayed 10998 

(c)(6)  and  (d)  revised M260 

64.709  Added 56165 

64.710  Added 56165 

64.711  Added , 56165 

64.712  Added 56165 

64.713  Added 58165 

64.714  Added 56166 

64.715  Added 56168 

64.7 16  Added 56166 

64.903  Added *^^ 

64.904  Added *^^ 

64.1100  (Subpart  K)    Added 4740 

64.1301  (Subpart  M)    Added 21040 

65    Reconsideration  order  adop- 
tion  65192 

68    Reconsideration  petition 57823 

Authority  citation  revised 27183 


Page 

68.4    (a)(2)  revised 27183 

68.112  (b)(1).  (3)  and  (c)  re- 
vised; (b)(5)  added 27183 

68.318    (c)(2)  added 56166 

69    Report  and  order 51656 

Memorandum     opinion     and 

order *•*• 

69.4    (b)(8)  added 24380 

69.120    Added a*MO 

69.210    Added 51844 

69.305  (c)  redesignated  as  (d) 

and  revised:  new  (c)  added 24380 

69.306  (c)  revised 24380 

69.307  Existing  text  designated 
as  (b)  and  revised;  new  (a) 
added ....24380 

73    Technical  correction 50419 

Petition  denied  in  part 3952 

Policy  statement 8849 

Policy  decision .—• 21744 

Order  on  reconsideration 27347 

73.14    Amended  (effective  date 

pending) 6*856 

Regulation  at  56  FR  64856  eff. 
4-19-92 "*»» 

73.21  Revised  (effective  date 
pending) 64856 

Regulation  at  56  FR  64856  eff. 
4-19-92 "*•» 

73.22  Removed  (effective  date 
pending) 64856 

Regulation  at  56  FR  64856  eff. 
4-19-92 "*•* 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) 64856 

Regulation  at  56  FR  64856  eff. 
4-19-92 11689 

73.24  (b)  Note  and  (i)  removed; 
(j)  and  (k)  redesignated  as 
(i)  and  (j);  (e).  (h)  and  new 
(1)  revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 

73.25  (a)(1).  (2)  Introductory 
text,  (i),  (ii)  and  (ill)  re- 
moved: heading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 "••• 

73.26  Revised  (effective  date 
pending) 64857 


.11689 


Note:  ioWfoM  pa««  numbw*  indkata  1992  ch«n«M. 
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TITLE  47  Chapter  I— Con.  Page 

Regulation  at  56  FR  64857  eff . 
4-19-92 "«W 

73.27  Revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 "M9 

73.28  (a)  removed;  (b)  and  (c) 
redesiganted  as  (a)  and  (b); 
new    (a)    revised    (effective 

date  pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 "6W 

73.29  Revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 "ftW 

73.30  Added  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 

4-19-92 1'6W 

73.35    Added     (effective     date 

pending) 64858 

Regulation  at  56  FR  64858  eff. 

4-19-92 116W 

73.37    Revised    (effective    date 

pending) 64858 

Regulation  at  56  FR  64858  eff. 

4-19-92 1 1M9 

73.53  (b)(1)  revised;  (c)  Note 
added  (effective  date  pend- 
ing)  64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 11*W 

73.68  (d)(3)    revised    (effective 

date  pending) 64859 

I  Regulation  at  56  FR  64859  eff. 

I      4-19-92 "689 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 "«W 

73.72    (a)  revised  (effective  date 

pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 11689 

73.88    Note     added     (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 11689 

73.99    Revised    (effective    date 

pending) 64860 

Regulation  at  56  FR  64860  eff. 

4-19-92 11689 

73.150    (a)     introductory    text, 
(b)(1)  introductory  text,  (2), 


Page 

(3),  (5)(lv).  (v)  and  (6)(vli) 
revised;     (b)(l)(i)     amended 

(effective  date  pending) 64861 

Regulation  at  56  FR  64861  eff. 
4-19-92 11689 

73.151  (b)  added  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 1 1689 

73.152  (c)(2)(iv)  added  (effec- 
tive date  pending) 64863 

Regulation  at  56  FR  64863  eff. 
4-19-92 11689 

73.153  Amended  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 11689 

73.182  Revised  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 
4-19-92 1 1689 

73.183  (a)  note  added;  (b)  re- 
moved; (c)  through  (f)  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  (ef- 
fective date  pending) 64866 

Regulation  at  56  FR  64866  eff. 
4-19-92 11689 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e)    and    revised    (effective 

date  pending) 64866 

Regulation  at  56  FR  64866  eff. 

4-19-92 11689 

73.185  (c),  (i)  and  (j)  removed; 
(d),  (e).  (h)  and  (k)  redesig- 
nated as  (c),  (d),  (e)  and  (f); 
(b),  new  (c).  (d).  (e),  (f)  in- 
troductory text  and  (f)(2) 
revised  (effective  date  pend- 
ing)  64867 

Regulation  at  56  FR  64867  eff. 

4-19-92 11689 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

Regulation  at  56  FR  64868  eff. 

4-19-92 1 1689 

73.189  (b)(2)(i),  (li),  (Hi).  (3) 
and    (6)    revised    (effective 

date  pending) 64868 

Regulation  at  56  FR  64868  eff. 
4-19-92 1 1689 
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73.190  (a),  (b).  (c).  (e).  Figure  7 
and  Figure  8  revised  (effec- 
tive date  pending) 64869 

Regulation  at  56  FR  64869  eff. 

4-19-92 "••• 

73.202    (b)      table      amended...50277. 
50278.  50519,  50520,  50827. 
50828,  51658,  51659,  51844, 
51845, 52478,  54546-54548, 
55633,  55828,  55829,  56166- 
56169, 56472,  56473,  56603, 
56939,  56940,  57294,  58315, 
58512,  58513,  58862,  60932, 
60933.61168,61169.63663, 
63664, 64209,  64211.  65194. 
65195. 65860,  66789,  66790 
(b)       table       amended.. .189,       Ml, 
1650-1652,  24*1,  2844,  3134-3137, 
3951,  3952,  4163,  4857,  5381-5394, 
5861,  5862,  6075,  6076,  6203,  6482, 
6561,  6688,  7660,  7661,  7885,  7886, 
8421,  8422,  8580,  8581,  8726,  8727, 
9504,  10294,  10427-10429,  10741, 
10742,  10999,  11432,  12734,  13324, 
14491,  14646,  17856,  17857,  19095, 
19809,  19810,  19811,  20771,  21040, 
21352,  21353,  21354,  21896, 
22438—22441,  23162,  24554,  27368, 
27369,  281 1 1,  281 12,  29654,  29655, 
29805,  29806,  31665,  31666,  31970, 
31971,  33449,  33450,  34078,  34263, 
34264,  36020,  36021,  36906,  38286 

(b)  table  amended;  eff.  10-8- 
92 39362—39364 

(b)  table  amended;  eff.  10-9- 
92 39363 

Regulation  at  57  PR  11432 
corrected 12465 

73.207  Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

(a)  revised 57293 

73.208  Regulation    at    54    FR 
9806  eff.  6-26-89 56938 

(a)(1)  revised;  (b)(2),  (3)  and 
(4)  redesignated  as  (b)(3). 
(4)  and  (5);  (a)(3)  and  new 
(b)(2)  added 3«0M 

73.209  Regulation    at    54    FR 
9802  eff.  6-26-89 56938 

73.215    Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

(a)(2)  and  (e)  revised;  (a)(4) 
added 57294 

73.311    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 


PMe 
73.316    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

(b)  and  (c)(8)  revised 57294 

73.606    (b)      Uble      amended...49707. 

64211 
(b)  table  amended...4857,  7885,  llOOO, 

34692 

(b)  table  amended;  eff.  10-8- 

92 39364 

73.614    (b)(1)  amended 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised 64209 

73.662    (c),  (e)  and  (h)  revised 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030    (b)  table  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•» 

73.1125    Note   added   (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•» 

73.1150    (c)     added     (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•» 

73.1201    (c)(2)  revised  (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•» 

73.1212    (a)(2)(i)  amended 210 

(a)(2)(i)  and  (ii) W» 

73.1217    Added 28640 

73.1570  (b)(l)(li)  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•♦ 

73.1650  (b)(2)  introductory 
text  revised;  (b)(2)(i)  and  (ii) 
added  (effective  date  pend- 
ing)  6«72 

Regulation  at  56  FR  64872  eff. 

4-19-92 '  'M9 

73.1665    Note   added   (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "••♦ 

73.1705    (c)    revised    (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 "*•» 

73.1725    Revised  (effective  date 

pending) 64872 
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TITLE  47  Chapter  I— Con.  Page 

Regulation  at  56  FR  64872  eff. 

4-19-92 '  '*•» 

73.1740  (a)(l)(i)  revised  (effec- 
tive date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 "M9 

73.1940  Revised MS,  27708 

73.1941  Added «» 

73.1942  Added M9 

Heading,    (a)(l)(i).    (xil),    (2) 

and  (b)  introductory  text  re- 
vised; (aKlKvii)  removed 27709 

73.1943  Added 210 

73.1944  Added 210 

73.3516  (a)    revised    (effective 

date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 l'*W 

73.3517  (c),  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 64873 

Regulation  at  56  FR  64873  eff. 

4-19-92 "*•» 

73.3522    (a)(6)  amended 34*78 

73.3526    (a)(ll)  amended 64209 

(a)(12)  added 'W 

Regulation  at  57  FR  18091  ef- 
fective date  deferred 35763,  37888 

73.3550    (i)     revised     (effective 

date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 "*•» 

73.3555  Note  4  revised;  Note  8, 
Note  9  and  Note  10  added 
(effective  date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 '  '*•» 

(a)  through  (e)  and  Note  4  re- 
vised  '•091 

Regulation  at  57  FR  18091  ef- 
fective date  deferred 35763, 37888 

73.3556  Added 13093 

Regulation  at  57  PR  18093  ef- 
fective date  deferred 85763, 87888 

73.3564    (e)     added     (effective 

date  pending) 64873 

Regulation  at  56  PR  64873  eff. 
4-19-92 "••• 

(a)  revised 34878 

73.3570  Redesignated  as  73.23 
and  revised  (effective  date 
pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 1  !••• 


Page 


73.3571    (a)(3)  added:  (d)(1)  and 

(e)  removed:  (d)(2).  (3).  (4). 

(f)  through  (I).  (j)(l) 
through  (4).  (k)  and  (1)  rede- 
siganted  as  (d)(1).  (2).  (3). 
(e)  through  (h).  (i)(l) 
through  (4).  (j)  and  (k);  (a) 
introductory  text,  (1),  new 
(d)(1).  (2),  (3),  (f),  (h)  and 
(i)(l)  revised  (effective  date 
pending) 64874 

73.3580  (d)(4)(i)(A)  and  (ii)(A) 
redesignated  as  (d)(4)(i)(B) 
and  (ii)(B):  (d)(1)  and 
(g)(l)(ii)(G)  revised: 

(dM4)(i)(A),  (B)(4),  (ii)(A). 
(B)(4)  and  (g)(l)(ii)(H) 
added;  (g)  introductory  text 

and  (h)  amended 14647 

Regulation  at  56  FR  64874  eff. 

4-19-92 "*•» 

73.3598    (c)     added     (effective 

date  pending) 64874 

Regulation  at  56  FR  64874  eff. 

4-19-92 1 1*W 

73.3616    (d)  revised;  (e)  added 18093 

Regulation  at  57  PR  18093  Ef- 
fective date  deferred 35763 

73.4160    Removed        (effective 

date  pending) 64874 

Removal  at  56  FR  64874  eff. 

4-19-92 11*39 

73.4255    Revised  (effective  date 

pending) 64874 

Regulation  at  56  FR  64874  eff. 

4-19-92 11*09 

74    Policy  decision 21744 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902  (h)  revised:  (i)  and  (j) 
added 5*^819 

74.903  (a)(2)  revised;  (b)(5).  (d) 

and  (e)  added 57600 

74.931  (e)  revised 57600 

(a)   revised:   (h).   (i)   and  (j) 

added 87819 

(h).  (1)  and  (j)  revised:  (k) 
added 65191 

74.932  (a)     introductory     text 

and  (b)  revised 57819 

74.085    Revised 57601 
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Page 
74.986    Added 5^820 

74.990  Added 57820 

74.991  Added 57821 

74.992  Added 57821 

74.1204    (g)  amended 56170 

74.1235    (c)(1)  and  (2)  added 56170 

76    Policy  statement M*9 

Policy  decision *''^ 

76.7    (e)  amended 354n 

76.5    (jj)  added "«>' 

76.33    Regulation     at     56     PR 

33391  eff.  10-25-91 52479 

76.53  Amended 49707 

76.54  Regulation     at     56     PR 

33392  eff.  10-25-91 52479 

76.63    Added >«*^ 

76.205  Revised ^^^ 

76.206  Added 210 

Heading.    (a)(l)(i).    (xii).    (2) 

and  (b)  introductory  text  re- 
vised; (a)(l)(vii)  removed 27709 

76.207  Added *" 

76.221    (a)  amended *H 

(a)  amended -^ 

76.305    (a)  and  (c)  revised nooi 

76.501    Revised *M72 

76.601    Revised '"*1 

76.605  (a),  (b)  and  Note  (1)  re- 
vised; Note  (2)  redesignated 
as  Note  (3);  new  Note  (2) 
added "*>* 

76.606  Added '  '«>9 

76.607  Added '  '*>4 

76.609    (d)(2).  (g).  (h)(2)  and  (i) 

revised;  (e)  and  (h)  Introduc- 
tory    text     amended;     (J) 

added "•>* 

78.13    (e)  added 57601 

78.105  (a)(1)  table  amended; 
(b)  Introductory  text  re- 
vised  50664 

80.5    Amended '^Hl 

80.19    Table  amended 64718 

80.23  Introductory  text  amend- 
ed; (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d) »677» 

80.59    (c)  revised ftlll 

80.141    (d)  added 57988 

80.203    (g)  amended 57496 

(c)  revised 57988 

(m)  added •• -^ 

80.207    (d)  footnote  2  revised »»77i 

80.209    (a)  revised ^•'^ 

80.310    Revised - l**** 

80.369    (e )( 4 )  added ^W** 

80.371    (c)  table  amended M7r» 
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80.373    (f)  table  amended IWM 

(f)  Introductory  text  revised; 

tables  amended 2*779 

80.375    (a)  amended 2*779 

80.377    Amended 2*779 

80.385    (a)(2)  revised 2*700 

80.802    (a)(2)  revised 2*779 

80.905    (a)(2)    and   (3)    revised; 

(a)(4)  added 342*2 

80.909    (b)  revised *42*2 

80.1065—80.1135    (Subpart    W) 

Added '«** 

87.21    (b)  table  amended 64715 

87.25    Note  removed 64715 

87.173    (b)  table  amended 51656 

90    Technical  correction 27104 

Order »**« 

Authority  citation  revised 34*93 

90.17    (b)  table  amended  (effec- 
tive date  pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 "*•* 

(c)(10)  revised 24991 

90.19    (e)(15)  revised 24991 

90.21    (c)(6)  revised .*. 24991 

(b)    table    amended;    (c)(18) 

added 26*00 

90.23    (c)(7)  revised 24991 

90.25    (c)(13)  revised MfOI 

90.53    (b)(12)  revised 24991 

90.63    (d)(14)  revised 24991 

90.66  (c)(27)  revised 24991 

90.67  (c)(17)  revised 24991 

90.69    Heading  and  (a)  revised 1901 1 

90.71    (b)       table       amended; 

(c)(  11)  added 24991 

90.73    (d)(18)  revised 24991 

90.79    (d)(12)  revised 24991 

90.81    (d)(3)  revised 24991 

90.89    (c)(9)  revised 24991 

90.91    (c)(9)  revised 24991 

90.93    (c)(3)  revised 24991 

90.95    (dK7)  revised 24991 

90.119    (a)(5)  added:  (e)(1)  and 

(h)  revised 85*58 

90.127    (b)  amended 65858 

90.149    (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added. 65858 

90.155    (a)  revised:  (c)  added 65859 

90.157    (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added. .^ 65859 

(J)  amended. 24992 


Note 
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TITLE  47  Chapter  I— Con.  Pwe 

90.175  Introductory     text     re- 
vised; (f)(15)  added 65859 

(a)  amended * 24992 

90.176  (c)  added M992 

90.209    (b)(6)  revised 8423 

90.213    (a)  table  amended 24192 

90.235    (1)  added 34493 

90.242    (a)     Introductory     text 

and  (2)(ii)  revised;  (a)(2)(i) 
amended      (effective      date 

pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 1'*W 

90.261    Revised 24992 

90.3 17    Added 34493 

90.555    (b)  table  amended 24408 

90.611    (d)  revised 65859 

90.631    (f )  amended 65860 

(b)  revised;  (i)  added 37731 

90.633    (d)  revised 65860 

90.637    (c)  revised;  (d)  added 34493 

90.709    (a)(4)  added;  eff.  10-20- 

92 32449 

90.713    (a)  and  (b)  revised;  eff. 

10-20-92 32449 

90.719    Note  revised;  eff.  10-20- 

92 32450 

90.725  (a)  introductory  text, 
(d)  introductory  text  and 
(h)  introductory  text  re- 
vised; eff.  10-20-92 32450 

90.733    (d)   revised;   eff.   10-20- 

92 32450 

94    Technical  correction 66001 

94.9    (b)(2)  revised 64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised 57822 

94.65    (f)  revised .,...57822 

94.67    Table  amended 57822 

94.71    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed « 57822 

95.1    (c)  added 3275 

95.418    (d)  added M^2 

95.801—95.863       (Subpart       P) 

Added 327* 

95.805    (d)  revised 34373 

95.811    (b)  revised 34373 

95.815    (b)  revised 34373 

95.859    Revised 34373 

95.861    (c)  revised 34374 

97.3    (a)(8)       revised;       (a)(37) 
through  (41)  redesignated  as 


Page 

(a)(38).  (40),  (42),  (43)  and 
(44);  new  (a)(37),  (39)  and 

(41)  added 56171 

97.111    (b)(3)     revised;     (b)(7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised 54171 

97.207    (f)  revised 56171 

(a)  revised •-. 32734 

97.211    Heading  revised 56171 

97.213    Heading  and  introducto- 
ry text  revised _ 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

(a)  table  amended;  eff.  10-20- 

92 32450 

97.303    Technical  correction 51762 

97.309    (a)  revised 56172 

97.505    (a)(5)(i)  revised 21041 

Title  47 — Proposed  Rules: 

0-199  (Ch.  I)    57300,  58863,  65721 

4487,  18857,  24574,  33143,  35774 

0     21052 

1  !!!9528,  14483,  18444,  20238,  21224,  24004, 

24205.  33700,  34047 

2    52496,  55484,  56611 

...  5993,  4495,  12792,  24004,  37755,  38459 

15     34049,  37755,  37939,  38459 

18     10*53 

21         24004,  34889 

22    52496,  58529 

29240,  30189,  34889 

2i'.... ., 34889 

25 .18444,  34889,  37940,  37941 

34     33700 

35     33700 

43         3038,  33700 

61  52496 

63    ZZ 65464 

3038,  4391 

64"""!*. 18444,  22481,  24442 

65 31994 

68    'M** 

69  51666,  51869,  52496,  57301 

24459,31994 

73  "..50303.  50304,  50547-50550, 
50842,  50843,  51667,  51870, 
52497,  55648,  55649,  55861, 
55862,  56181.  56182,  46489, 
46490.  57302.  57606,  57608, 
57871,  58207,  58530,  58531, 
58864,  60080,  60956,  60957, 
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.242, 


74 
76 
80 


87 
90 


94 
97 


Page 

61220. 63704. 64228.  64229. 

65206. 65207,  65721.  65875. 

66006. 66827 

866—868,  2703,  2883,  2884,  3158, 

3159,  3981,  4179,  4180,  4859,  5412, 

5413,  5870,  6083,  6084,  6210,  7704, 

7902,  8430,  9530,  9680,  9996,  9997, 

10327,  10454,  10749,  10750,  11058, 

11458,  11459,  12793,  12794,  13328, 

14553—14555,  14683,  14684, 

14686—14688,  17870,  19105,  19836, 

19837,  20805,  20806,  21055,  21056, 

21368,  21369,  21755,  21761,  21919, 

21920,  23188,  23567,  24577,  27415, 

27416,  28162,  28163,  28167,  29691, 

29855,  31691,  31692,  31996,  32499, 

33478,  34092,  34284,  34285,  36047, 

36050,  36051,  36971,  38291,  38292, 

38652,39382—39384 

52496 

4592,  21755,  36378 

56339 

868,  6792 

56955.  57501. 

11704,  38292 

26812 

498'75,  52498,  56611.  63472 

.4180,  6570,  8854,  20069,  20070,  33700 

34093 

30456,  34285,  37758 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Part*  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (PAC)  90-9 67126 

Federal    Acquisition   Circular 
(FAC)  90-10 67412 

Summary  presentation '^^l 

5.207    (b)(4)  amended 67128 

5.303    (a)  amended * • ^"^^^^ 

7.305    (c)  amended ^t«Zo 

8.401    (b)  revised 55372 

8.702    (a)  amended 67129 

8.705-2    Amended 67136 

8.705-4    (a)  amended ^Ii»f 

9.104-1    (e)  revised 55374 

9  104-3    (c)  revised 55378 

9.107    Added 67129 

9.406-1    (a)  revised 67129 

9  407-1    (b)      redesignated      as 

(b)(1):  (bK2)  added 67130 


Page 
9.502    (d)  revised 55377 

9.504  te)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added 55377 

10.001  Amended;  interim 67131 

10.002  (d)  redesignated  as  (e) 

and  amended;  interim 67131 

10.006    (a)  revised;  interim.. 67131 

14.201-7    (a),   (b)(1)   and   (c)(1) 

amended;  interim 67413 

15.804-2    (a)  revised;  interim 67413 

15.804-3  (c)(7)  and  (i)  amend- 
ed; (e)  introductory  text  re- 
vised; interim 67414 

15.804-4  (h)  amended;  inter- 
im  67414 

15.804-6  Heading  and  (a)  re- 
vised;    (b)(2)     Table      15-2 

amended;  interim 67414 

15.805-3    (d)  amended 39586 

15.806-1  (b)  amended;  inter- 
im  e"^*!* 

15.806-2  (a)(2)  amended;  inter- 
im  6''414 

15.808    (a)(6)  and  (7)  amended; 

interim 67414 

15.812-1    (a)  amended 39587 

19.202-1    (e)  added 67132 

19.402  (c)(2)  through  (5)  redes- 
ignated   as    (c)(3)    through 

(6);  new  (c)(2)  added 67132 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended 55378 

22  102-1  Introductory  text  re- 
vised  55374 

22.102-2    (c)  added 55374 

22.1003-5    (k)  amended 67136 

22.1500—22.1509  (Subpart  22.15) 

Added;  interim M373 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended lit 

25.109  (a)  and  (d)  revised 55379 

25.201    Amended;  interim 20375 

25.701  Removed M376 

25.702  (a)(3)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b) «»^* 

25.703  (a)  paragraph  designa- 
tion and  (b)  removed 20376 


Note:  leldfac*  pag«  number*  \n4ltat»  1993  chafig*t. 
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TITLE  48  Chapter  1— Con.  Page 

25.1000—25.1005  (Subpart  25.10) 

Removed 67416 

26.103    (b)  amended 20377 

30    Revised •• 395*7 

31.101    Amended 67133 

31.201-2    (b)  amended 39590 

31.203    (e)  amended 39590 

31.205-6  (f)(2),  (3)(i)(A).  (B), 
(ii),  (iii)  and  (5)(i)  amend- 
ed  39590 

(k)(2)  and  (3)  amended; 
(j)(3)(i)  introductory  text  re- 
moved  39591 

31.205-10    (a)(l)(ii).  (2)(i). 

(bKlKii)        and        (2)(i)(A) 

amended .«.39591 

31.205-11  (b)  and  (m)  amend- 
ed  39591 

31.205-18    (b)  introductory 

text.    (1),    (2)    and    (c)(l)(i) 

amended 39591 

31.205-19    (a)  introductory  text, 

(3)(i)  and  (c)  amended 39591 

31.205-24    (b)  amended 39591 

31.205-38    (e)  amended 39591 

31.205-46  (a)(2)(i)  and  (6)  con- 
cluding text  amended 20377 

33.103    (b)(1)  amended 67136 

33.201  Amended;  interim 67417 

33.202  Revised 67417 

33.204    Revised;  interim 67417 

33.207  (a)  introductory  text  re- 
vised; interim 67417 

33.214  Redesignated  as  33.215; 

new  33.214  added;  interim 67417 

33.215  Redesignated  from 
33.214;  interim 67417 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.112    Added 55380 

38.201    (b)  amended , 55372 

42.1205    (a)(3)  revised 67134 

45.608-8    (b)  amended 67136 

49.101    (f)  added 67134 

49.105-2    Revised 67134 

49.110  Heading  and  (a)  re- 
vised  87135 

50.203    (b)(4)  revised 67135 

51.103    (b)  amended 55372 

52.202-1    Amended 67137 

52.203-4    Amended 67137 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 
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52.214-27    Amended:  interim 67415 

52.214-28    Amended;  interim 67415 

52.215-23    Amended;  interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215-39    Amended 67137 

52.222-18    Added;  interim 20374 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.225-5    Amended;  interim 20375 

52.225-11    Revised 20376 

52.225-12    Removed 67416 

52.225-13    Removed 67416 

52.228-11    (b)(1)  amended 67137 

52.230-1    Revised 39591 

52.230-2    Revised 39592 

52.230-3    Revised 39592 

52.230-4    Revised 39593 

52.230-5    Revised 39593 

52.230-6    Removed 39591 

52.233-1    Amended;  interim 67417 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

52.246-4    Amended 67136 

53.203    (b)  amended 67137 

(b)  amended 20377 

Chapter  2 — Department  of  Defense 
(Parti  200—299) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  of  title  48.  chapter  2,  was 
delayed  until  December  31,  1991.  The  1991 
revision  Includes  amendments  promulgated 
during  the  period  of  October  1,  1990 
through  December  31,  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December,  1991  LSA.] 

201—251    CFR  correction...^ 13048 

201.603-2    Added 14990 

203.7100—203.7108         (Subpart 

203.71)    Added 14990 

204.402    Revised;  interim 14992 

204.404-70    Revised 14992 

206.302-1    (a)(2)(i)  introductory 

text  revised 14992 

206.302-5    (cKii)  amended 14992 

209.406-1    Revised 14992 

209.406-4    Removed '4992 

211.7003-1  (b)(4)  amended;  in- 
terim  *f*^ 

211.7004-1  (l)(3)(ii)  amended; 
(p)(2)  Introductory  text,  (i). 
(ii)  and  (iii)  revised;  inter- 
im  *'« 


IMI 


Note:  ■•Mfoc*  ptig*  nomb«r»  Indlcot*  1992  chan«M. 
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Page 

211.7004-6  (a)(3)  amended;  in- 
terim  *'*' 

211.7005    Revised;  interim 4741 

215.605    (c)(li)(A)(J)  and  (B)(2) 

amended '*"* 

215.804-1    Removed 14W2 

217.103-1  (aXiii),  (b)(ii)  head- 
ing, (A).  (iv)(B),  (C).  (D). 
(vi)(A)(i),  (B)  and  (vii)  re- 
vised  ^*9n 

219.808    Added;  interim 3W87 

219.808-1    Added;  interim 3W«7 

219.811    Added;  interim 3W«7 

219.811-1    Added;  interim 38287 

219.811-3    Added;  interim 38287 

222.7000    (a)  amended '4993 

223.570—223.570-4  (Subpart 

223.5)    Revised;  interim 32737 

223.7001—223.7002  (Subpart 

223.70)    Added;  interim 14993 

225.770    Added;  interim 29042 

225.770-1    Added;  interim 29042 

225.770-2    Added;  interim 29042 

225.770-3    Added;  interim 29042 

225.770-4    Added;  interim 29042 

225.7002-1    (a)         introductory 

text  revised '*"' 

225.7004    Revised;  Interim 14993 

225.7004-1    (a)   table  amended; 
(b)  redesignated  as  (c);  new 

(b)  added i**** 

225.7004-2    Heading,     (a)     and 
(b)(2)(i)       revised;       (b)(3) 

added "'^ 

225.7004-3    Revised '4993 

225.7004-5    Revised '4993 

225.7012-1    (a)        introductory 

text  revised 14994 

225.7012-4    (a)(1)  revised 14994 

225.7014-1    Revised;  interim 14994 

225.7014-2    Revised;  interim 14994 

225.7014-3    Revised;  interim 14994 

225.7016  Regulation  at  56  FR 
67215  confirmed '4990 

225.7016-1    Regulation     at     56 

FR  67215  confirmed '4990 

225.7016-2    Regulation     at     56 

FR  67215  confirmed '4990 

225.7016-3    Regulation     at     56 

FR  67215  confirmed '4990 

225.7016-4    Regulation     at     56 

FR  67215  confirmed '4990 

225.7016-5    Regulation     at     56 

FR  67215  confirmed '4990 

225.7017  Added;  interim '4994 

225.7017-1    Added;  interim '4994 
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225.7017-2    Added;  Interim '4994 

225.7017-3    Added;  interim 14994 

225.7017-4    Added;  interim., 

232.111    Added;  interim 

232.111-70    Added;  interim tU9 

232.173    Added;  interim 9»S9 


232.173-1 

232.173-2 

232.173-3 

232.173-4 

232.173-5 

235.002 

235.006 


Added;  interim.. 

Added;  interim.. 

Added;  interim.. 

Added;  interim.. 

Added;  interim., 

Revised 

(b)(l)(C)(i)(tit) 


..33S9 
..3359 
...3359 
...3359 
...3S99 
.14994 


re- 


vised  '*••* 

235.017    Added '*•»* 

237.106    (2)  revised '4994 

237.170-2    (b)  amended 14995 

237.170-3    Amended '4995 

239.7500—239.7501-2      (Subpart 

239.75)    Added;  interim '4995 

245.302-7    Added '4995 

249.402-4    Added;  interim 534 

Removed •*'* 

252.203-7003    Added '4995 

252.204-7000    Amended '4996 

252.204-7003    Added;  interim '4996 

252.211-7005    Removal     at     56 

FR  67221  confirmed '4990 

252.211-7021    (b)(1).  (2)  and  (3) 

amended;  interim 4743 

252.219-7007    Added;  interim 38287 

252.223-7004    Revised;        inter- 
im  -• ^^^ 

252.223-7005    Added;  interim 14996 

252.225-703    Added;  Interim 29042 

252.225-7016    Removed;     inter- 
im  

252.225-7017    Revised;        inter- 
im  

252.225-7023    Amended;     inter- 
im  

252.225-7029    Regulation  at  56 

FR  67221  confirmed '4989 

252.225-7030    Added;  interim 14996 

252.232-7006    Added;  interim 3359 

252.237-7019    Regulation  at  56 

FR  67222  confirmed '4990 

(a)(1)  and  (b)  revised '4996 

Chapter  3— Department  of  Health 
and  Human  Service*  (Part* 
300—399) 

305.303    (a)  amended "*39 


.14996 


.14996 


.14996 


Note: 
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TITLE  48  Choptcr  3— Con.  Pace 
306.301-1    (g)(1)  and  (2)  amend- 
ed  1 1689 

306.302-1  (b)(4)(i)  designation 
removed;  (b)(4)(ii)  redesig- 
nated as  (c)  and  amended 11689 

313.105    Revised 11*89 

315.407  (h)  and  (i)  redesignat- 
ed as  (g)  and  (n) 11690 

319.201-70    (d)(3)  amended 11690 

319.501    Revised 1 1690 

319.505    Amended 1 1690 

319.705-3    Amended 1 1690 

319.705-4    (c)  removed ^ 11690 

328    Added 58316 

332.702    (a)  revised 35473 

333.103    (a)(4)  amended 35473 

352.228-7    Added 58316 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  FR 
33882  confirmed;  (a)  amend- 
ed  54797 

Corrected 57602 

Chapter  5 — General  Service* 
Administration  (Ports  500—599) 

501.103    (b)  revised 37889 

501.105  Revised  (OMB  num- 
bers)  64213 

Revised  (OMB  numbers) 14*48 

501.170-1    Revised 14*49 

501.603-70  (h)(l)(ii)  and  (v)  re- 
vised  14*49 

502.101    Revised 9213 

503.104-10    (a)  and  (b)  revised 37889 

503.404  (a)  revised 37889 

505.101    (c)(2)  revised 37889 

505.203    (b)  revised 37890 

509.405  Revised 51660 

513.505-2    Revised ^ 7555 

513.7001  (a),  (b)(1)  and  (g)  re- 
vised  26*09 

514.406-3    Revised 14*49 

515.804-3    Temporary  Reg.  AC- 

92-1  added 58*4 

515.804-70    Temporary         Reg. 

AC-92-1  added 58*4 

519.202-5    Revised 37890 

519.304    Revised 37890 

519.704    (c)(2)  revised 59220 

519.705-2    Revised 64213 

519.705-4    (a)  revised 59220 

(a)(5)  revised 64214 

519.706-70    (f)(2)(iii)  revised 64214 

519.708    Revised 64214 

(a)  revised 37890 

Note:  B«l4fac*  p«g«  numban  indicot*  1993  changat. 
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522.000  Added .'. 7555 

522.001  Added 7555 

522.101-1    Revised 755* 

522.101-3    Added 755* 

522.103-5    Added 7556 

522.406-13    Revised 7556 

522.807    Revised 7556 

522.1001    Removed 755* 

522. 1003-4    Revised 755* 

522.1003-7    Revised 755* 

522.1006    (b)  and  (c)  revised 22**6 

522.1013  Added 755* 

522.1014  Added 755* 

522.1021    Revised 755* 

522.1303    Revised 7554 

522.1403    Revised 755* 

525    Temporary  Reg.  AC-90-2. 

Supp.  1  added 52479 

525.402    (a)  revised *48 

532.502-3    Removed 14*49 

532.908    (c)  revised 37890 

538.203-70    Temporary         Reg. 

AC-92-1  added 58*7 

552    Temporary  Reg.  AC-90-2. 

Supp.  1  added 52479 

Temporary      Reg.      AC-91-2; 

Supp.  1  added 21041 

552.219-72    Introductory      text 

revised 64214 

552.219-73    Added 64214 

552.222-43    Revised 22*4* 

552.223-72    Amended 14*49 

552.232-73    Revised 37890 

552.232-74    Removed 14*49 

552.238-70    Amended 51660 

552.242-70    Revised 26*09 

552.270-3    Revised 231*3 

552.270-6    Revised 37890 

552.270-10    Revised 37890 

552.270-11    Revised 37891 

552.270-12    Revised 37891 

552.270-13    Revised .T 37891 

552.270-14    Revised 37891 

552.270-15    Revised 37891 

552.270-16    Revised 37891 

552.270-17    Revised 37891 

552.270-18    Revised 37892 

552.270-20    Revised 37892 

552.270-21    Revised 37892 

552.27a-22    Revised 37892 

552.270-24    Revised 37892 

552.270-26    Revised 37893 

552.270-27    Revised 37893 

552.270-28    Revised 37893 

552.270-29    Removed 37898 
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552.270-30 
552.270-31 
552.270-32 
552.270-33 
552.270-34 
552.270-35 
552.270-36 
552.270-37 
552.270-38 
552.270-39 
552.270-40 


Page 

Revised 378W 

Added 97*9% 

Added 37893 

Added 37W3 

Added 37894 

Added 37894 

Added 37894 

Added 37894 

Added 37894 

Added 37894 

Added 37894 

570.201—570.210  (Subpart  570.2) 

Heading  revised 3789$ 

570.202  (a)  revised 37895 

570.203  (a)(5).  (8)  and  (9)  re- 
vised; (a)(10)  added 37895 

570.204  (c)(3)  revised 37895 

570.206    (b)  revised 37895 

570.208-1    (b)  revised 37896 

570.208-3    (b)(5)  added 37896 

570.208-5    Revised 37896 

570.301—570.304-6         (Subpart 

570.3)    Heading  revised 37896 

570.301  Revised 37896 

570.302  Revised 37896 

570.303  Revised 37896 

570.304  Revised 37896 

570.304-1    (b)  revised 37896 

Revised 37896 

Revised 37896 

Revised 37896 

Revised 37897 

570.502  Ca).  (b)(1)  and  (3)(i)  re- 
vised  37897 

570.503  (b)  and  (c)  revised 37897 

570.504  (a)  revised 37897 

570.602-2    (f)(3)  revised 37897 

Revised 37897 

Revised 37897 

Revised 37897 

Revised 

Revised 

Revised 

Revised 37898 

Temp.  Reg.  AC-91-1, 

1  added 4939 

Revised 37898 

Temp.  Reg.  AC-91-1, 

i  added 4W» 

Revised 37898 

Revised 37898 

Removed 37898 

Temp.  Reg.  AC-91-1, 

1  added ***9 

Revised 37898 

Revised ...37898 


570.304-2 
570.304-3 
570.304-4 
570.304-5 


570.701-1 

570.701-2 

570.701-3 

570.701-4 

570.701-5 

570.701-6 

570.702-1 

570.702-1 

Supp. 

570.702-2 

570.702-2 

Supp. 

570.702-3 

570.702-4 

570.702-5 

570.702-5 

Supp. 

570.702-6 

570.702-7 
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570.702-8    Revised 37898 

570.702-9    Revised 37898 

570.702-10    Revised 37898 

570.702-11    Revised 37898 

570.702-11    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-12    Revised 37898 

570.702-14    Revised 37898 

570.702-14    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-15    Revised 37899 

570.702-15    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-16    Revised 37*^ 

570.702-17    Removed 37899 

570.702-17    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-18    Revised 37899 

570.702-18    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-19    Revised 37899 

570.702-19    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-20    Removed 37899 

570.702-21    Revised 37899 

570.702-21    Temp.  Reg.  AC-91- 

1.  Supp.  1  added 4939 

570.702-22    Added 37899 

570.702-23    Added 37899 

570.702-23    Added 37899 

570.702-24    Added 37899 

570.702-25    Added 37899 

570.702-26    Added 37899 

570.702-27    Added 37899 

570.702-28    Added 37899 

570.702-29    Added 37899 

570.702-30    Added 37900 

570.702-31    Added 37900 

570.801  Revised 37900 

570.802  Revised - 37900 

Chaptar  7— Ag«ney  for  International 
D«v«lopm«nt  (Parts  700—799) 

701.105    (b)  amended 67224 

(a)  revised  (OMB  numbers) 5235 

701.372    (b)  amended 67224 

701.376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601    (b)(3)  amended 67224 

702.170-3    (a)  amended 67224 

702.170-10    (a)(l)(ll)  amended 67224 

702.170-13    (a)(1).   (2)   and   (b) 

amended 67224 


More 
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TITLE  48  Chapter  7— Con.  Pace 

705.202    Regiilation   at   56   PR 

27208  confirmed 52212 

(b)  revised 5235 

705.207    Regulation   at   56   PR 

27208  confirmed 52212 

706.302-5    Regulation  at  56  PR 

27208  confirmed «...  52212 

706.302-70    (b)(2)  amended 5»5 

706.302-71    Regulation     at     56 

PR  27208  confirmed 52212 

706.501    Amended 67224 

710    Added 23321 

715.504    (a)  amended 67224 

719.270    (k)  amended 67224 

719.272    Regulation   at   56   PR 

27208  confirmed 52212 

726.000    RegiQation   at   56   PR 

27209  confirmed 52212 

726.101  Regulation    at    56    PR 
27209  confirmed 52212 

726.102  Regulation   at   56   PR 
27209  confirmed 52212 

726.104    RegiQation    at    56    PR 

27209  confirmed 52212 

726.201    Regulation    at    56    PR 

27209  confirmed 52212 

726.301    Regulation   at   56   PR 

27209  confirmed 52212 

(a)  amended 52213 

728.105-1    (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.205-6    Revised 5235 

731.205-46    Revised 5236 

731.205-70    Added 5236 

731.371  Revised 5236 

731.372  Added 5236 

731.373  Added 5236 

731.770    (a)  amended 67225 

731.772    Revised 5236 

731.774    Added 5236 

732    Revised 87225 

737.206    (c)(2)(ii)  amended 67225 

737.270    (a)  amended 67225 

749.111-71    (a)(1),  (2)(i)  and  (ii) 

amended 5236 

750.7109-1    Amended 67225 

750.7 1 10-1    Amended 67225 

750.7 110-2    Amended 87225 

750.7 1 10-3    Amended 67225 

752.200    Amended 5236 

752.210-70    Added 23321 

752.226-1    Regulation  at  56  PR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  PR 

27210  confirmed 52212 

Note:  l»ldfde«  pog*  ntimbwi  indlMM  1992  diaiiflM. 


Page 

752.228-3    (b)  revised 67226 

752.232-70    (a),     (b)     and     (d) 

amended 67226 

752.7000    Amended 5237 

752.7004  (b)(4)  amended 67226 

752.7005  Removed 23321 

752.7015    Amended 5237 

752.7026    (b)(3)  amended 67226 

752.7034  Added 5237 

752.7035  Added 5237 

753.107    Amended 67226 

Chapter  7    Appendix  H  amend- 
ed  67226 

Chapter  9— Department  of  Energy 
(Parts  900—999) 

909.104-1    (h)  added;  interim 32675 

923.570—923.570-3  (Subpart 

923.5)    Added;  interim 32676 

950.7000—950.7011         (Subpart 

950.70)    Heading  amended 57827 

950.7000  Amended „.... 57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 

950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 

950.7011  Redesignated            as 
950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 57828 

950.7101    Redesignated       from 

950.7011 57828 

952.250-70    Revised 57828 

952.250-71    Removed 57830 

952.250-72    Removed 57830 

970.0901    Added 65448 

970.2305    Added:  Interim 32676 

970.2305-1    Added;  interim 32676 

970.2305-2    Added;  interim 32676 

970.2305-3    Added;  interim 32676 

970.2305-4    Added;  interim 32676 

970.2305-5    Added;  interim 32677 

970.2870    Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 65448 

970.5204-57    Added;  interim 32677 

970.5204-58    Added;  interim 32677 
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Choptar  16— Office  of  Pcrsennal 
Manag«m«nt  Fsdaral  Empley««s 
HMlth  Mnafitt  Acquisition  R«gu- 
iotion  (Ports  1600—1699) 

1602.170-9    Amended;  Interim I4SW 

1609    Added;  Interim 14*M 

1631.205-41    Added 67496 

1632.170  Revised;  Interim 14360 

1632.171  Revised;  interim..... 14*«0 

1632.172  Revised;  Interim 14360 

1649.002-70    Revised ^9UT 

1652.216-71    (b)(2)(li)  amended; 

(b)(2)(iv)(B)  revised 57497 

Amended;  interim 14360 

1652.232-70  Heading  and  intro- 
ductory text  revised;  inter- 
im  '«*• 

1652.232-71  Heading  and  intro- 
ductory text  revised;  amend- 
ed; interim !«•' 

1652.249-70    Amended IWOt 

Choptor  18— Notional  Aoronoutict 
and  Spoco  Administration  (Ports 
1800—1899) 

1801.104-370    (e)  corrected 56691 

1801.370    (a)(l)(i).  (ii)  and  (b) 

amended •** 

1804.470-3    Existing  text  desig-    

nated  as  (a);  (b)  added.i^ 30909 

1804.470-4  Existing  text  desig- 
nated as  (a)  and  amended;    

(b)  added *>909 

1804.677    Added SIS' 

1804.677-1    Added 3137 

1804.677-2    Added 3137 

1804.677-3    Added 31*^ 

1804.677-4    Added 3137 

1804.677-5    Added >133 

1804.677-6    Added 313i 

1806.202-70    {a){2)(i)     and     (3) 


(a) 


and 


amended. 
1806.302-770 

amended 

1806.304    (c)  amended 

1807.7204    Amended i.. 

1807.7206    Amended 

1809.104-70    Added;  interim. 


(c) 


...332 

...332 
..832 
..832 
...832 
.8280 

1812.104-70    (d)  amended 832 

1815.808    (b)  amended 332 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1815.970    (e)  amended 832 


Pace 

1815.970-2    (d)  amended 832 

1816    Revised •» 

1816.603-2    Correctly    designat- 
ed  *•" 

1823.302    Heading    revised;    in- 
troductory text  amended 836 

1823.303-70    Amended 836 

1823.370    Amended 336 

1823.7002    (c)  amended 836 

1825.102    Corrected 52213 

1825.901   (Subpart   1825.9)    Re- 
vised  ••* 

1830.7001—1830.7002-2  (Subpart 

1830.70)    Revised 336 

1831    Revised t*' 

1832.402-1832.412         (Subpart 

1832.4)    Revised 338 

1832.501-1    Added;  interim 63877 

1832.503-4    Added;  interim 63877 

1832.702—1832.705-270  (Subpart 

1832.7)    Revised 839 

1832.903—1832.970         (Subpart 

1832.9)    Revised 339 

1834    Revised;  interim 30910 

1842.202    (c)  revised •*• 

1842.202-70    (f)  added 840 

1842.705-70    (b)     and     (c)     re- 
vised  •*** 

1842.801   (Subpart   1842.8)    Re- 
vised  •** 

1842.1008    Amended 340 

1842.7101      (Subpart      1842.71) 

Added M« 

1844.102    Revised Ml 

1844.102-70    Revised 341 

1844.102-71    Heading    and    (a) 

amended •*' 

1844.302-70    Revised 341 

1844.302-71    Revised 342 

1844.304-70    Added M2 

1844.305    Added M2 


1844.307-70 
1852.204-76 
1852.204-77 
1852.204-78 
1852.216-72 
1852.216-73 
1852.216-74 
1852.216-76 
1852.216-79 
1852.216-80 
1852.216-82 
1852.216-83 
1852.216-84 
1852.216-85 


Added .-Ma 

Amended 30909 

Added 30909 

Added.... 30909 


Revised.. 
Revised.. 
Revised.. 
Revised.. 
Revised.. 
Revised.. 
Revised.. 
Revised.. 
Revised.. 
Revised.. 


.842 
.842 
,842 
.843 


,843 
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TITLE  48  Chapter  18— Con.  Pwe 

1852.216-86    Revised M4 

1852.216-87    Revised M4 

1852.219-76    (a)  corrected 56691 

1852.231-70    Redesignated  from 

1852.232-80  and  revised §44 

1852.232-12    Redesignated  from 

1852.232-76  and  revised 844 

1852.232-70    Added;  interim 63877 

1852.232-75    Removed •44 

1852.232-76    Redesignated       as 

1852.232-12  and  revised 844 

1852.232-80    Redesignated       as 

1852.231-70  and  revised 844 

1853.204-70    Heading      revised; 

(o)  added 3139 

1853.215-2    Revised •44 

1853.242-70    (b)  amended 844 

1870.303    Appendix    I     amend- 
ed  3139 

Chapter  20— Nuclear  Regulatory 
Commission  (2000—2099) 

Chapter  20    Established »221 

Chapter  25 — Notional  Science 
Foundation  (Ports  2500—2599) 


Added 34««1 

34«n 

34^^2 


IMI 


2509  (Subchapter) 

2527.7001  Revised. 

2527.7002  Revised. 

Chapter  28 — Department  of  Justice 
(Ports  2800—2899) 

2801.270—2801.270-4      (Subpart 

2801.2)  added 24555 

2803.101-3—2803.104-12       (Sub- 
part 2803.1)  Revised 24556 

2804.601    (b)  revised 24557 

2804.7000    (Subpart        2804.70) 

Added 24557 

2805.2    Added 24557 

2805.302-70    (Subpart      2805.3) 

Added 24557 

2806.303-2    Added 24557 

2806.304    Added 24557 

2807.103    Revised 24558 

2810.001  Added 2455^ 

2810.002  Added 2455« 

2813.7001—2813.7002    (Subpart 

2813.70)  Added 2455^ 

2817.200    (Subpart  2817.2) 

Added 24559 

2833.105-70    (Subpart      2833.1) 

Added 24559 

Note:  liWaci  mS*  mMnbMS  ifldicol*  1993  chongM. 


Pate 

2834.002-70  (c)  removed;  (d), 
(e)  and  (f)  redesignated  as 
(c),  (d)  and  (e) 24559 

Chapter  52 — Department  of  the 
Navy  Acquisition  Regulations 
(Ports  5200—5299) 

5243    Added;  interim 63672 

5252  Authority  citation  re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Chapter  99— Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Ports 
9900—9999) 

9900    Added 14153 

9903—9904       (Subchapter      B) 

Added '4153 

9903.201-1    (b)(12)  corrected 3*1*7 

9903.201-3    (d)  corrected 34079 

9903.201-4  (a),  (c)  and  (d)  cor- 
rected  34079 

Corrected 34167 

9903.202-1  (c)  and  (e)  correct- 
ed  34167 

9903.202-9    Corrected 34079 

9903.307    Corrected 34167 

9904.401-63  Correctly  designat- 
ed  34167 

9904.403-62  Correctly  re- 
moved  34001 

9904.405-60  (a),  (d)  and  (e)  cor- 
rected  34167 

9904.406-40    (b)  corrected 34167 

9904.407-60    (f)(3)  corrected 34167 

9904.408-60    (a)(2).      (b)      and 

(e)(2)  corrected 34167 

9904.409-50    (e)(4)  corrected 34167 

9904.410  Appendix  A  correct- 
ed  34081 

9904.410-63  Correctly  designat- 
ed  34167 

9904.411-20    (a)  corrected 34167 

9904.413-60  (b)  and  (c)(4)  cor- 
rected  34167 

9904.414  Appendix  B  correct- 
ed  34081 

Appendixes  A  and  B  correct- 
ed  34167 
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9904.415-50 

ed 

9904.416-50 
9904.417-60 


Page 

(e)(7)(ii)      correct- 

34167 

(a)(i)  corrected 34168 

(a)  corrected 34081 


Tltl«  48 — Proposed  Rules: 

5    33702 

Tj      *]"//,|*] 33702 

\q'"ZZZ"ZZ w^w 

IS  57182 

^^ ::::: 33702 

33702 

[■■■|'"."'.' 33702 

2820 

'ZZZ". 24704 

23 58296 

31     Z''ZZZ"Z'^.  1 1550,  22204,  32768 

35    ««2J 

37 

42 

44 

45 

46 

51 


16 
17 
19 
21 


33702 
.11550 
.33702 
..2818 
J3702 
.22204 

52 58296.  64922 

2820,  22204,  32768,  33702 

213" •»•'* 

215    552«J 

223    **'•' 

225  52597 

"/'"**",■]"*". 1 1059,  21854 

oofl  ,„„••..•. • 29269 

231     "."".. "059,  21854 

.29269 


232  

242    "...,.. 1 1059,  21854 

246    50693 

252    """".........! 50693.  53497,  55264 

29269,32769 

270"".'.".'.'.". 55264 

400-499  (Ch.  4)    •*•» 

500-599  (Ch.  5)- }^ 

503    50073 

505    •«* 

509    "'MM 

515    5«»56 

^"':::zzzz"zzzz"zzzu5A 

517    8856 

538    56956 

8856 


552 


50073 

803'""!!!""""""'""~        ^*' 

852    ^^^ 

935    56621 


1039 

1200— 

1512 

1516 

1552 

1804 

1819 

1832 

1852 

1870 

2000- 

2401 

2402 

2403 

2405 

2406 

2409 

2413 

2414 

2415 

2416 

2419 

2425 

2426 

2428 

2432 

2433 

2436 

2437 

2446 

2453 

2900- 

5149 

5152 

5300 

5415 

5446 


5452 


9903 
9905 


Pa«e 
11929 

1299  (Ch.  12)    4744 

8612 

8612 

8612 

58865 

ZZZi J4094 

.30933 

30933,  34094 

"""■" 58865 

2099  (Ch.  20)    S7'40 

24334 

24334 

" 24334 

'. J4334 

24334 

24334 

*' 24334 

'„' 24334 

24334 

24334 

„„ 24334 

24334 

24334 

24334 

■ 24334 

24334 

24334 

24334 

24334 

ZZZZZi M334 

-2999  (Ch.  29)    ^ *301 

18445 

■"""■■■■■■■■■■ 18445 

-5399  (Ch.  53)    I^'O 

36051 

66008 

8740,37142 

66008 

8740,  36051,  37142 

„ 23189 

23189 


TITLE  49— TRANSPORTATION 

SubtitI*  A— Office  of  the  Secretary 
of  Transportation  (Port*  1—99) 

1    Technical  correction 10062 

1.44  (o)(6)  and  (p)  removed 8582 

1.45  (a)(8)  revised 27947 

1.46  (1).   (m),  (z)  and  (11)  re- 
vised  ' tSMH 

1.53    (k)  added •5« 

1.59    (c)(5)  revised... 27947 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  OaOBER  1,  1991  THROUGH  AUGUST  31,  1992 


TITLE  49  Subtitle  A— Con.  Page 

1.66  (a)  revised;  nomenclature 
change 59893 

(y)  added ••«<» 

1.67  Nomenclature  change 59893 

23  Authority  citation  revised IMIO 

23.89—23.111        (Subpart        F) 

Added 'Mil 

24  Authority  citation  revised 33M6 

24.103    (d)  redesignated  in  part 

as  (d)(1);  (d)(2)  added;  eff. 

12-31-92 »»•* 

37.13    Revised 64215 

71.5    (b)  revised 52003 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  of  title  49.  chapter  1,  was 
delayed  untU  December  31.  1991.  The  1991 
revision  includes  amendments  promulgated 
during  the  period  of  October  1.  1990 
through  December  31.  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December,  1991  LSA.] 

107    Authority      citation       re- 
vised  2042S,  30630,  37902 

107.201 
107.202 
107.203 
107.205 
107.209 
107.211 
107.215 


(a)  £Uid  (c)  revised 2042« 

(d)  added «>4M 

(a)  revised -..204M 

(a)  revised 204M 

(c)  revised 904n 

Revised 204M 

(a)    introductory    text 

revised 204M 

107.217    (a)  and  (c)  revised 20429 

107.221    (c)  revised 20429 

107.223  Removed;  new  107.223 
redesignated    from    107.225 

and  revised 20429 

107.225    Redesignated  as 

107.223 20429 

107.503  (b)(1)  and  (c)  amend- 
ed  3« 

107.601—107.620     (Subpart    G) 

Added *>**> 

Cllarification 83*16 

107.601  Introductory  text 
amended;  (d)  and  (e)  re- 
vised  y*w 

107.620    (b)  revised 37902 

171  Authority  citation  re- 
vised  3^»W 

171.2    (a)  and  (b)  revised 30631 


Page 

Clarification 33416 

(b)  amended 37902 

171.6  (b)(2)      table      amended 
(OMB  numbers) l*^ 

171.8    Amended 20952 

172    Heading  revised 20952 

172.101    Table  amended l«7« 

172.700—172.704     (Subpart     H) 

Added ^09S2 

172.702    Heading     revised;     (d) 

correctly  added 22182 

173.1    (b)  revised 20953 

173.166    Added ^^* 

174.7  Revised 20953 

175.20    Revised 20953 

176.13    Revised 20954 

177.800    Revised 20954 

177.816    Revised 20954 

177.825    (d)  revised 20954 

180.413    (a)    introductory    text 

amended 365 

199    Authority       citation       re- 
vised  312M 

199.1    (d)  revised 31280 

Technical  correction 33392 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Ports  200—299) 

209.337    Added      (OMB      num- 
bers)  :. 66791 

212    Authority      citation      re- 
vised  28115 

212.3    (d)(5)  and  (6)  revised;  (e) 
redesignated  as  (g);  (d)(7), 

new  (e)  and  (f)  added 28115 

212.101    (b)(1)  and  (c)  revised 28115 

212.105    (e)(l)(i)  revised 28115 

212.109    Revised 28115 

212.201    (d)(5)  and  (f)  revised 28115 

212.227    Redesignated  as 

212.231;  new  212.227  added 28115 

212.229    Added 281 16 

212.231    Redesignated         from 

212.227 281 15 

214    Added 28127 

Regulation  at  57  FR  28127  ef- 
fective date  corrected 29561 

Regulations  at  57  PR  28127 
and  29561  effective  date  de- 
layed to  8-24-92 30429 

219.3    (c)  revised 31279 

229    Authority      ciUtlon       re- 
vised  66'^92 


JMI 
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230  Authority       citation       re- 
vised  66792 

231  Authority      citation      re- 
vised  66792 

232  Authority      citation      re- 
vised  66792 

234    Regulation  at  56  PR  33738 
effective  date  revised  to  1-1- 

92 61169 

240    Meetings 55240 

245    Meetings 59893 

Revised *•*•* 

Chapter  III— F«d«ral  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

383    Waivers 13650,  31457 

383.23    (b)  amended S'**' 

385  Authority  citation  re- 
vised  51344 

385.12    Revised 51344 

390.5    Amended 3327«,  3364* 

390.21    (a)  revised *^** 

390.23    Revised "•*' 

390.25    Added »>**' 

391    Waivers 1«9S.  31451 

391.43  (a)(1)  revised;  (c) 
through  (f)  redesignated  as 
(d)  through  (g);  new  (c) 
added;  newly  redesignated 
(d)  through  (g)  amended 33278 


391.83 

395.1 

395.2 

395.3 

395.7 

395.8 


(c)  revised 3'278 

Added MM7 

Revised * 33*48 

Revised 33649 

Removed 33649 

(lc)(2)  and  (1)  removed; 
(lc)(3)  redesignated  as 
(lc)(2) »649 

395.10  Removed 33649 

395.11  Removed 33649 

395.12  Removed 33649 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

501.8    (g)(3)  added 2M** 

509.2    Revised      (OMB      num- 

l)ers) 21214 

544    Appendixes  A,  B  and  C  re- 
vised  ****• 

556.4    (b)  added 66376 

571    Technical  correction 56016 


Pa«e 

Petition  denied 3556 

571.3    (b)  amended 63681 

571.21    Amended;  eff.  9-8-92 50670 

571.101    Amended 51848 

571.106    Amended;     eff.     11-6- 

91 50521 

571.108    Amended 56942 

Amended 32740 

571.111    Amended 58516 

571.114    Amended;  effective  in 

part  9-1-92  and  9-1-93 2043 

Technical  correction 4086 

571.118    Amended - »963 

Corrected 28012 

571.121    Amended 80917,  37905 

571.123    Amended 61387 

571.205    Amended 1654, 13656,  30164 

Corrected 31563 

571.208  Amended;    eff.     12-14- 

92 »**1^ 

571.209  Amended 56325 

571.210  Amended 63681.  63685 

Amended;  eff.  9-1-93 32904 

571.214    Pigure  2  revised i]*]S 

Amended;  eff.  9-1-93 30921, 30922 

572    Petition  denied 3556 

572.4    (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

572.73    Correctly  designated 4086 

575.104    (e)(l)(iv)  revised 57989 

586.1    Revised;  eff.  9-1-93 30922 

Revised;  eff.  9-1-93 30922 

Revised;  eff.  9-1-93 30922 

(b)  revised;  eff.  9-1-93 30923 

Heading  revised;  eff.  9-1- 
30923 

OMBniunber ^1*1* 

Heading  revised;  eff.  9-1-93 30923 

586.7  Redesignated     as     586.9; 

new  586.7  added;  eff.  9-1-   

93 30923 

586.8  Added;  eiff.  9-1-93 30923 

586.9  Redesignated  from  586.7    

and  revised;  eff.  9-1-93 30923 

587    Petition  denied 3556 

587.6  (b)  introductory  text.  (1), 
(3).  (5).  (7)  and  (c)  revised: 
(b)(8)  added l^ 

591.5  (J)  revised 

591.6  (g)  revised 

(g)(  1 )  amended 

591.7  (b)  revised 

(c)  and  (d)  added 


586.2 
586.3 
586.4 
586.5 

93. 
586.6 


..1047 
29043 
.1047 
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TITLE  49 

Chapter  VI— Federal  Transit  Adminis- 
tration, Department  of  Transporta- 
tion (Ports  600—699)  _ 

Page 

Chapter       VI       Nomenclature 

change j>**^ 

Policy  statements 30M0, 3932S 

639    Added 51794 

663    Dispostition  of  inquiries 10<34 

665    Added;  interim 33S97 

Chapter  VIII— National  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (&)  and  (b)  revised 56172 

821.10    Revised 56172 

Chapter  X — Interstate  Commerce 
Commission(Parts  1000—1399) 

Chapter  X    Policy  Statement 19812 

1001.1    (a)  revised 24M1 

1001.3  Redesignated  as  1001.4; 

new  1001.3  added 24381 

1001.4  Redesignated  as  1001.5; 
new  1001.4  redesignated 
from  1001.3 24381 

1001.5  Redesignated  as  1001.6; 
new  1001.5  redesignated 
from  1001.4 24381 

1001.6  Redesignated  from 
1001.5 24881 

1004.1    Removed 38444 

1011    Petition  denied 67002 

1011.8    (c)(3)  amended 13049 

1020    Removed 39364 

1033    Revised 66793 

1039  Authority  citation  re- 
vised  '  ^"3 

1039.22    Added 1 1913 

1053    Removed 21416 

1057.12    (c)(4)  added 32905 

1063  Authority  citation  re- 
vised  35764,35764 

1063.8    Revised 35764,  35764 

1105.5  Concluding  text  correct- 
ed  49821 

1105.7  (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1109    Added 32451 

1109.2    Corrected ...25628 

1118    Heading  revised 9213 

1118.1    Revised 9213 

1118.4    (d)  revised 9213 

Note  iil<f«M  pat*  mwh«"  In^icat*  199>  dMngM. 


Pace 

1121.4    (g)  revised 5237 

1145.1  Revised 58318 

1145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised;  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised 58318 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1145.4 58318 

Revised ....58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1 145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 : 58318 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.25    (a)(2)(iv)     and     (c)(1) 

amended 13049 

1152.28    (a)(3)        added;        (b) 

amended 13049 

1152.31    (a)(1)  revised 61387 

1152.50    (a)(2)  amended 13049 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1180.6  (a)(8)  revised:  (a)(9)  re- 
moved  28641 

1181    Petition  denied 67002 

1186    Petition  denied 67002 

1201    Amended 27185 

Corrected 31754 

1313.7  (d)  redesignated  as  (e); 
new  (d)  added;  heading  and 

new  (e)(1)  revised 58320 

1332.2  Added 23539 

1332.3  Revised 23539 

Title  49 — Proposed  Rules: 

1—99  (Subtitle  A)    4744 

6  23460 

9    W24 

24     33164 

71     .29270 


AUOUST  1992  IM 

CHANGES  OaOBER  1,  1991  THROUGH  AUGUST  31,  1992 


81 


Pi«e 
J1363 

100-^199  (Ch.  I)  ^^ 

101  *1**2 

107  51294.  56962 

110 


.7474 


171  51294.  56962 

3S54,  6696,  36694 

I72"""." 3«54,  6696,  24532,  34542,  36694 

173 3854,  6696,  36694 

174  3M4,  6696 

175  IZ 'Wl 

176  3«54,  6696 

178    ZZZ 3**»* 

180    ***»* 

192    54816 

; 37572 

198    """" ^^ 

200— 299  (Ch.  li)    *'** 

225    52241 

34756 

2ii''~"""ZZ 28819 

36054 

245'ZZZZZ 52498 

6571 

300— 399  (Ch.'lii)    4744,  21362,  37392 

350    50305 

13572 

355  ..!!!!.!.!...!"!!!!!! '*5^ 

3g3  ,,,^ 91tt0 

390    !!.*.*.! 28S5,  33712 

391  "/,"'. «793,  21362,  23370 

392         2««5,  21362,  37504 

394  : 33712 

395  37504 

396    50305 

*""... 13572,  21362,  29457 

397 ~. 39522,  39533 

398    .ZZZ 21362 

400—499  (Ch.  IV)    ^<* 

500-599  (Ch.  V)    *'** 

527  21362 

533    50694.58020 

541    56339.65876 

544  """"Z"'. 51871 

552 56343 

29459,  31348 

564 52242.  65038 

567  ..Z. «1392 

3983 


568 


571 


61392 

"*"'""" 3983 

52242.   52499,   55266.   55650. 

58662.  63473.  63474.  63914. 

63921.  64733.  65038.  65541. 

66395.  67038.  67042 


Page 

...242,   252,   870,   2496,   4594,   6579,   7712, 

10327,  10855,  12286,  12289,  12794, 

18859,  21362,  22682,  22687,  24207, 

30189,  32942,  34539,  38462,  38654 

572  63922,  67042 

ZZZ". ^^'^ 

^ibZZZ. «^ 

582    ' 58963 

590    21362 

591 2071 

600-699  (Ch.  VI)    4744, 21915,  23460 

603    •«»■" 

623  2'>»a 

635    21362 

659    M'"'  ^•'^ 

670    «'3« 

1000—1399  (Ch  X)    ...  14688,  20442,  33166 

1001    ®®58 

11652 

."""...., MW 

.....' 22204,37761 


1002 
1003 


1004 
1020 
1023 
1033 
1035 


22205,  23072,  28825 

.21920 

20072,  23372,  27009 

6697,  10328 

■"*" 67269 

...5123, 10151,  13688,  20442,  25007 

1037  *'*•• 

1039  ...6697,  9997,  10328,  11929,  27961, 
30709,  31489,  33478,  34890,  37763, 

37941 

1048  •**> 

1057        2512,  24008,  24009 

1063    56490 

1 109    64737 

1141     4594,  8108,  34891 

1152    58868 

1160    37761 

1162    37761 

1166    37761 

1180     31165,31693,34891,35559,39385 

38810 


1201     

1207     33314,  36972 

1244    ZZ. »" 

1249 33314,  36972 

1262    38810 

1313    •••' 

1321 »568 

1332    


.5413 


Note:  MIdfow  |M««  nomb«rt  IndiMta  1991  ch«n«M. 


132  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


JMI 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  i— United  States  Fith  and 
Wildlife  Service,  Department  of 
the  Interior  (Part*  1—199) 

Pace 

14    Authority  citation  revised 27108 

14.12  (i)  and  (j)  amended;  (k) 
added 213S5 

14.101—14.172  (Subject  J)    Re- 
vised  271M 

16    Authority  citation  revised 56942 

Embargo ^7957 

16.13  (a)(1)  revised 56942 

17.11  (h)  table  amended:  inter- 
im  54957,  54967.  56333 

(h)  table  amended 64723 

(h)    table    amended...2l2,    594,    1*34, 
13661,  14790,  21569,  2785* 

17.12  (h)  table  amended 49853, 

55785.  57849.  60937.  60940. 

61182 

(h)  table  amended...  1403,  14653,  14785, 

19819,  20588,  20592,  20595,  20787, 
21574,  24199,  27863,  27867,  30168 

(h)  table  corrected 28011 

(h)  table  amended;  eff.  1-1- 

93 M024 

17.40    (i)  amended 594 

(j)  added;  eff.  1-1-93 28024 

(e)  revised 35486 

(b)(l)(i)(E)  removed 37478 

17.95    (b)  amended 1334 

17.108    (a)(4)        through       (7) 

added;  map  revised 5990 

20    Frameworks 38202 

Seasonal       hunting       adjust- 
ments    39074 

23    Authority  citation  revised 21898 

23.23    (a)  amended;  (f)  revised 49709 

(f )  table  amended 50060 

(f)  table  amended 33452 

23.57    (a)  and  (b)(1)  revised 21899 

25.23    Added 66795 

32.2    (j)  added 66795 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
introductory  text,  (aa)(l) 
through  (7)  and  (dd)(5)  re- 
designated as  (ff)(12) 
through  (17)  (aa)(l)  intro- 
ductory text,  (i)  through 
(vli)  and  (dd)(6);  new  (f)(ll). 
(aa)  introductory  text  and 
(dd)(5)  added;  (aa)(l)  intro- 


P««e 

ductory  text  amended 58182 

(f)(3).  (i)(4).  (p)(2),  (4)(iU).  (5). 
(s)(2).  (u)(l).  (y)(2)  heading, 
(i).  (ii).  (hh)(4)(i).  (10)(ii). 
(ll)(ii),  (jj)(2).  C.qqK4KU). 
(V).  (7)(i)  and  (hfi  revised; 
(h)(10)(v).  (ll)(viii)  and 
(qq)(4)(viii)  added 66795 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated as  (v)(3)  through 
(8);  new  (v)(2)  and  (cc)(3) 
added 58183 

(e)(2).  (4)(i).  (10)(i).  (p).  (q)(2). 
(v)(l).  (dd)(l),  (ff)(l)(i).  (iii). 
(6)(ii).  (iv).  (8)(ii).  (hh)(2). 
(jj)(4).  (nn)(3)  and  (5)(ii)  re- 
vised; (q)(5)(iv)  added 66796 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated as  (1)  through  (w); 
new  (u)(3)(l)  and  (z)(2) 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 
(8);  new  (k),  (z)(2)  and 
(hh)(6)  added 58183 

(s)(2).  (6).  (t).  (z)(l),  (U)(l). 
(mm)(2).  (pp)(l)(lii)  through 
(ix).  (ss)(4)(iv)  and  (tt)(3)(ii) 
revised;    (s)(5)(iii)    and    (iv) 

added 66796 

32.41  (Subpart  D)    Removed 66797 

33.2    (f )  removed 66797 

33.4    Amended 58183 

33.22  (a)  through  (J)  redesig- 
nated  as   (b)   through   (k); 

new  (a)  added ^ 58183 

88.28    (d)  added 58183 

100  Regulation  at  55  PR  27121 
effective  date  extended  to  6- 

30-92 Ml 

Authority     citation     revised...22535, 

22964 
100.1—100.9    (Subpart    A)    Re- 
vised  22951,22964 

100.10—100.20  (Subpart  B)  Re- 
vised  22953,22964 

100.15    (c)  amended 351 

100.22—100.24  (Subpart  C)  Re- 
vised  22957,22964 

100.25—100.27  (Subpart  D)  Re- 
vised  21*»* 


Note  ■oWf«c«  p»a»  numbM*  Iwdlirtt  1992 
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Pace 


Chapter  II— National  Marin*  Fithar- 
i«t  S«rvic«,  National  Oceanic  and 
Atoiotphoric  Administration,  Do- 
partmont  of  Commorco  (Port* 
200—299) 

204.1    (b)  table  amended  (OMB 

nvunbers) 50063.65016 

215  Pinal  harvest  standards UM\ 

215.32  (f)(2)  removed;  (f)(1)  re- 
designated as  (f);  (c)(1)  re-    

vised • *•••* 

216  Embargo J^^ 

216.3    Amended 80876 

216.24  (e)(5)(lv).  (v)  introduc- 
tory text.  (P).  and  (viU)  re- 
vised  508^^ 

Regvdation  at  56  PR  47423  ef  f . 

11-1-91 50278 

Regulations  at  56  PR  47423 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  as  56  PR  47423. 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

(e)(5)(xiii)  correctly  designat- 
ed  *'** 

217.12    Amended;   interim:   eff. 

7-24-92  through  8-31-92 M455 

222.23    (a)  amended 58624 

227    Technical  correction M4M 

227.4    (g)  and  (h)  added 14462 

227.12    (a)(3)   Table    1    amend- 
ed  58184 

227.21    Revised \*6ti 

227.72    (e)(1)  amended 14**3 

(e)(2)(i)  and  (3)(ii)  suspended; 
(e)(2)(v).  (3)(v).  (6)(vi).  (vii). 
(viii)  and  (e)(8)  added;  inter- 
im; eff.  7-24-92  through  8- 
31-92  (OMB  number  pend- 
ing)  **!" 

(e)(8)(i)  revised;  interim 3*907 

247.4    Regulation     at     56     PR 

47424  eff.  11-1-91 50278 

Regulations  at  56  PR  47424 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  PR  47424. 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

260    Inspection      service      pro- 

— ~:  334S6 

gram «*»» 

260.71    Removed *>W4 

Note  l«ldfoc»  pog*  numb«rt  indkot*  1993  ch«n«M. 


Pne 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 5*^97 

Temporary  regulations...!  1913,  M131, 

M655,296M 

286.1  (c)  amended 3»M 

285.2  Amended 371, 93970 

285.3  (b)  and  (f)   revised;   (g) 
added >" 

(f)  revised;  (h)  added »W0 

285.5    (c)  amended 32923 

285.20  (a)(l)(l)             removed; 
(a)(l)(li)  through  (iv)  redes- 
ignated as  (a)(l)(i)  through 
(Ul);  new  (a)(l)(i).  (ii).  (b)(1)   ^^ 
and  (3)  revised 329M 

285.21  (e)  and  (k)  revised 50063 

(e)      correctly      deslgnated...56544. 

61096 

(c)  revised "^ 

(a)  and  (b)  revised 3»ao 

285.22  Revised W920 

285.23  (f)(1),    (2)   and   (g)   re- 
vised  *" 

Revised **•" 

285.24  (c)  revised ••'^ 

Revised **♦*' 

285.25  (c)  revised -^ 

(b)  amended 32923 

285.26  Revised.. -^ 

Table  revised 32922 

285.28  (a)  revised 373 

285.29  (a),  (b)  and  (e)  revised; 
OMBnxunber •"*[* 

(a)  revised **•** 

285.30  (c)(2)  and  (d)  revised ..^^* 

(c)(1)  and  (d)  revised 32922 

285.31  (a)(1).  (2).  (5).  (10)  and 
(15)  revised;  (a)(30)  through 
(33)  and  (c)  added 374 

(a)(10).  (17).  (18).  (26)  and  (28) 

revised;  (a)(34)  through  (38)    

added »•» 

285    Plgxire  1  added 374 

298  Added  (effective  date 
pending) 58185 

Regulation  at  56  PR  58185  ef- 
fective 12-17-91 66001 

299  Revised;  Interim 83650 

299.5    OMB  number  pending 33650 
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JMI 


TITLE  50 

Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399)  p^^ 

301    Revised 'M79 

301.19  (e)  revised;  (f)  re- 
moved  57295 

371    Inseason  orders M54 

380.23  Revised '8W1 

380.24  Revised ^*>51 

380.26  Revised '3052 

380.27  Revised ....13052 

380.29    Revised ....13052 

Chapter  VI— Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

600—699  (Chapter  VI)  Policy 
guidelines  for  emergency 
rules 375 

601.32  Amended 379 

601.33  (c).  (e)  and  (h)  revised 379 

601.39    (a)  revised 3«0 

605.15  (b)(2)  through  (4)  redes- 
ignated   as    (b)(3)    through 

(5);  new  (b)(2)  added 3»0 

605.23  (d)  introductory  text  re- 
vised; (d)(2)  redesignated  as 
(d)(3);  new  (d)(2)  added 

605.24  (a)(2)  amended; 
(a)(3)(i),  (5)(i)  introductory 
text,  (ii).  and  (7)(i)  revised; 
(a)(3)(v)  added 

611    Reassessment 56603 

Specifications 1654,  2S44,  3952 

611.22    (a)    and    (c)    amended; 

(b)(1)  revised 2^370 

611.50    (b)(2)      revised;      (b)(4) 

Table  1  removed 535 

620.7  (i)  added;  interim  emer- 
gency effective  to  5-12-92 5079 

(i)  corrected ;—  '076 

Regulation  at  57  PR  5079  ef- 
fective       date        extended 

through  8-10-92 207M 

625    Technical  correction 424« 

625.4  (m)  added;  interim  emer- 
gency; effective  to  3-5-92 63690 

Regulation  at  56  PR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction 6297 


,3S0 


.380 


Page 
Regulations  at  56  PR  63690 
and  57  PR  213  effective  date 

extended  through  6-3-92 8532 

625.5  Heading  revised;  text 
added;    interim    emergency; 

effective  to  3-5-92 63690 

Regulation  at  56  PR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction 6297 

Regulations  at  56  PR  63690 
and  57  PR  213  effective  date 

extended  through  6-3-92 8532 

625.7  (a)(1),  (2),  (b)(4)  and  (5) 
suspended;  (a)(3)  through 
(8)  and  (b)(6)  through  (9) 
added;    Interim    emergency; 

effective  to  3-5-92 63690 

Regulation  at  56  PR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction 6297 

Regulations  at  56  PR  63690 
and  57  PR  213  effective  date 

extended  through  6-3-92 8582 

625.24  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

(b)  corrected 66603 

Regulations  at  56  PR  63691 
and  66603  effective  date  ex- 
tended through  3-5-92 213 

Technical  correction 6297 

Regulations  at  56  PR  63690, 
66603  and  57  PR  213  effec- 
tive date  extended  through 

6-3-92 3SW 

625.26  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

Regulation  at  56  PR  63691  ef- 
fective       date        extended 

through  3-5-92 213 

(c)(1),  (2),  (d).  (e)  and  (f)(1) 

corrected 66603 

Regulations  at  56  PR  63691 
and  57  PR  213  effective  date 

extended  through  6-3-92 8582 

630  Authority  citation  re- 
vised  65016 

Temporary  regulations...l436l,  29447, 

32452,  33458 

630.1  Revised 65016 

630.2  Amended 65016 

630.3  Revised 59222 

630.4  (c)  revised 59222 

Revised 65016 


Note:  Mdfoc*  pog*  numbers  indkot*  1992  chon^M. 


AUGUST  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


Page 

630.5    Revised 65017 

630.7    Revised 65018 

(s),  (t)  and  (u)  amended 34265 

630.10    Added 65018 

630.20—630.26  (Subpart  B)    Re- 
vised  65019 

630.24  (1)    added    eff.     8-4-92 
through  12-31-92;  (b)(1)  and 

(c)  revised 34766 

630.25  (a)(1)  and  (b)  amended; 

(d)  revised *•*?? 

630.40  (Subpart  C)    Added 65021 

641    Temporary  regulations 6S61 

641.2    Amended "♦'* 

641.4    (b)(4)  removed;  heading, 

(a)(3),  (c)  through  (f),  (i) 
and  (k)  revised;  (b)(4)  re- 
moved  58651 

(a)(2)  and  (b)(2)(xi)  revised; 
(g)  amended;  (1)  added;  ef- 
fective to  5-7-95 119'* 

641.24  (a)(2)(iv)  revised;  (a)(4) 

and  (5)  added 11»1* 

641.25  (c)       suspended;       (e) 
added;    effective    to    12-31- 

91 58188 

(b)  and  (c)  revised 11»16. 2l'M 

641.28  Redesignated  as  641.29; 

new  641.28  added 11»1* 

641.29  Redesignated           from 
641.28 1 19'* 

Added;  eff.  4-3-92  through  5- 

14-92 11»" 

642    Temporary      regulations.. .49853, 

66001 
Temporary  regulations 1662, 4376 

642.4  Revised;  interim 11533 

(b)(2)(v)  revised 27005 

642.5  (b)      introductory      text 
amended;  interim 11*3* 

642.7  (f)  and  (v)  amended;  in- 
terim  11535 

646    Temporary  regulations 52479 

646.2    Amended 56022 

Corrected .....59970 

Revised;  interim .11*W 

646.4  Revised » 56022 

(d)  corrected '• 59970 

Revised '••• 

(a)(l)(iii)   corrected;   (d)   cor- 
rectly designated 11137 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

(a)  and  (c)  revised e/f?? 

646.6  Revised 56024 
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(a)  introductory  text  revised 7390 

646.7    Revised 56024 

Revised ^*^ 

(kk)  corrected 23907 

(w)  and  (X)  revised 33123 

(nn)  added;  emergency  inter- 
im; effective  through  11-30- 

92 39366 

646.10    Added ^Wl 

( a)( 2 )  corrected 1 1 13^ 

646.21  (a),  (b)  and  (d)  revised; 

(f )  through  (i)  added 56025 

(d)  revised ^•♦* 

(g)  amended;  (h)  and  (1)  re- 
vised  ^1** 

646.22  Figiire  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e);  (b)  re- 
vised; new  (c),  (d),  (f)  and 

(g)  added 66026 

646.23  Revised 56026 

(e)  and  (f)  corrected 59970 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (a)(2) 
through  (22)  redesignated  as 
(a)(1)  through  (21);  (c)(1)  in- 
troductory text,  (ii),  (2)  and 

(3)  amended;  (c)(4)  added 56027 

646.28  Added;  emergency  inter- 
im; effective  through  11-30- 

92 39366 

646    Figvu"e  2  redesignated  from 

646.5  figure  1 56023 

Figure    3    redesignated    from 

646.22  figure  2 56026 

Figure  1  added 56027 

649  Specifications 30634 

649.20  (b)  revised ^1* 

649.21  (c)(1)  and  (2)  revised; 
(c)(3)  added *1* 

650  Temporary         regulations... 4377, 

21752 

651  Temporary  regulations 20739 

651.20    (f)(l)(iii)   regulation   at 

56  FR  24727  confirmed 50663 

652  Temporary      regulations...61182. 

61183 

Temporary  regulations 344 

Fishing  quotas -^^ 

655    Temporary  regulations 32923 

655.22  (a),  (b),  (c)  and  (d)  re- 
vised; (f)  redesignated  as  (g); 

new  (f)  added *>• 

656.2    Amended I**** 


Note 
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TITLE  50  Chapter  VI— Con.  p««e 

657.2    Amended 5238 

658    Temporary  regulations 66604 

Temporary  regulations 29447 

661    Inseason         adjustments.. .51660, 

51661.  55634 

Temporary  regulations.. .51662,  55634 

Inseason    adjustments.. .31666,    32924, 

34085,  34a«3,  35764,  36021,  37906 

Temporary  regulations...32741,  33128, 

33279,  34884,  36607,  36608 

Appendix  amended '9404 

663    Restrictions 49727 

Reassessment 56603 

Temporary  regrulations... 58321.  64723 

Specifications 1*54 

Temporary  regulations...l0429,  21041, 

32181 

Restrictions 14666,  23065,  34266 

Regulation  at  57  FR  32181  ef- 
fective date  corrected 35765 

663.7    (n)  and  (o)  added;  inter- 
im emergency;  eff.  4-15-92 

to  7-16-92 13«« 

(p)  added 20060 

(p)  corrected 22021 

GG3.22    (b)(2)    through   (5)   re- 
vised; (b)(7)  removed 12212 

(b)(2)  removed 23065 

(b)(2)  corrected 2W07 

663.23    (b)(4)     added;     interim 
emergency  effective  to  1-2- 

92 50065 

(b)(3)  revised MM 

(b)(2)   revised;   interim  emer- 
gency; eff.  3-27-92  through 

7-1-92 "2^ 

(b)(5)  added;  interim  emergen- 
cy; eff.  4-15-92  to  7-16-92 13665 

(b)(4)  added;  interim  emergen- 
cy; eff.  4-16-92  through  7- 

21-92 !<«** 

(b)(1)  revised 20060 

Regulation  at  57  FR  14665  ef- 
fective       date        extended 

through  10-19-92 32924 

663    Appendix  amended 20060 

Appendix  A  corrected 22021 

672    Technical  correction...50157, 

56116.  56943 
Temporary  regulations.. .51179. 

51848.  52213,  55096 
Recordkeeping  and  reporting 

requirements 50279 

Temporary    regulations... 2854,    3142, 

3960,  4939,  6562,  8280,  8583,  8849, 
NOTClMfaM  pa«*  n«iiiib«f«  Ib*c«««  1992  dMfiflM. 


Page 
10142,  10297,  11274,  11433,  11918, 
18835,  19552,  21215,  22182,  23163, 
23344,  23965,  24381,  24559,  24992, 
26781,  27709,  27710,  29222,  29223, 
29806,  30685,  30924,  31331,  31971, 
32453,  32924,  33902,  35489,  35765, 

37478 

Specifications.... 2844,30168 

Recordkeeping  and  reporting 

requirements 2853,  6688 

Technical  correction 20325,  35004 

Fishery    management    meas-    

ures 29223 

Prohibition  of  retention 34884 

672.1  (d)  revised 33281 

672.2  Regulation  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  In- 
terim  57989 

Amended...2686,     10432,    23344,    33281, 

33904,37908 
Regulation   at   57   FR    33904 
withdrawn;  amended 35488 

672.4  (j)  added 33904 

Regulation    at    57    FR    33904 

withdrawn;  (j)  added 35488 

672.5  (b)(3)(ii)(A)(ii)  and 
(c)(2)(iii)(I)  amended: 
(c)(3)(ii)(F)  revised 10432 

672.6  Added '0432 

672.7  (g)  added 23344 

(h)  and  (i)  added 33904, 35489 

Regulation   at   57    FR    33904 

withdrawn 35488 

672.20  Regulation  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

(a)(2)(iv),  (h)(2)  and  (i)(4)  re- 
vised  2686 

(a)(1).  (c)(2)  and  (3)  amended; 
(c)(6).  (d)(l)(i).  (e)(4)  and 
(g)(l)(i)  revised;  (g)(3)  redes- 
ignated as  (g)(4);  new  (g)(3) 
added;  Table  1  removed 10434 

(f)(l)(i).  (g)(4)  and  (h)(2)  sus- 
pended; (f)(l)(vi).  (g)(5).  (6), 
(7)  and  (h)(3)  added;  interim 
emergency  eff.  3-30-92 
through  7-2-92 1 1439 

(g)(3).  (4).  (5)  and  (6)  correctly 
designated  as  (g)(4).  (5).  (6) 
and  (7);  (g)(7)  corrected 14467 

(g)(5)  revised;  interim;  eff.  5- 
20-92  through  7-2-92 21356 


AUGUST  1992 
CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


.23344 


.33232 


.11274 


,11439 


(c)(l)(i)  and  (li)  redesignated 
as  (cKlKiKA)  and  (B); 
(a)(2)(v).  (c)(l)(i)  heading 
and   (c)(l)(li)   added;   (cK2) 

revised 

(f)(l)(il).  (2)(1).  (g)(1)  and  (2) 
revised;  (g)(3)  removed; 
(g)(4)        redesignated        as 

(g)(3) ••• 

672.23    (d)  added;  Interim  emer- 
gency  :•••  50282 

(d)  removed ^^TSS 

(d)  added -» 

(d)  removed ^•■* 

(d)  corrected *'•' 

(d)  added;  Interim  emergency; 
eff.   3-30-92   through   5-31- 

92 

(a)  suspended;  (e)  and  (f) 
added;  Interim  emergency 
eff.    3-30-92    through    7-2- 

92 

672.24    (e)  added *••• 

(a)(2)  revised ^j^ 

(e)(2)  corrected •"••i 

(f)(l)(ii)  and  (2)(ii)  Technical 

correction vans 

(c)(1)  and  (2)  revised;  (c)(4) 

added. 37903 

675    Temporary      regulations...52214. 

55097 

Temporary  regulations...2854,  3142, 

5233,  6203,  6683,  3583,  3584,  10142, 

12213,  14667,  18093,  20207,  20655, 

23347,  24381,  24560,  29656,  29806, 

29307,  30924,  31 129,  33904,  35439, 

37731,  39138 

Apportionment 215,  27185,  32925 

Inseason  adjustments M** 

Recordkeeping  and  reporting 

requirements 7956,  19819 

Specifications 89*' 

Inseason  adjustments;  correc- 

tion •««.«!• 

Technical  correction 20325 

Fishery    management    meas- 
ures  29223,  39137,  39138 

675.2    Amended...10434,      23345,      33904, 

35439,37903 

Regulation   at   57   FR   33904 
withdrawn .„„.„. ..35483 

675.4  (j)  added 33904,  35489 

Regulation   at   57   PR   33904 

withdrawn 354$» 

675.5  (b)(3)(li)(A)(ii)  introduc- 
tory   text   and    (c)(2)(iil)(I) 
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amended;     (c)(3)(ll)(P)     re- 
vised  '**** 

675.6  Added "X" 

675.7  (h)  added MM* 

(1)  and  (j)  added 33904,  35489 

Regulation    at    57    PR    33904 

withdrawn >**•• 

675.20  (a)(1)  amended; 
(h)(3)(lii)  revised;  Table  1 
removed i®*** 

(h)(1).  (6)  and  (1)(2)  suspend- 
ed; (h)(7).  (8)  and  (i)(3) 
added;  Interim  emergency 
eff.  3-30-92  through  7-2- 
92 11**> 

(a)(2)("ill)".  (3)(i').  (11)  and  (ill) 
added 23346 

675.21  (a)(5).  (b).  (c).  (d).  (e) 
and  (f)  suspended;  (a)(7). 
(g).  (h).  (1)  and  (j)  added;  in- 
terim emergency  eff.  3-30- 

92  through  7-2-92 "440 

(h)(1)  and  (2)  revised;  interim; 
eff.  5-20-92  through  7-2- 
92 «'«• 

675.22  (f )  revised '•*>* 

(g)  added **•** 

675.23  (d)  added >« 

(d)  removed ^*^ 

(d)  corrected *<** 

675.24  (f)  added 2**' 

(c)(l)(i)  and  (f)(1)  heading  re- 
vised  '•*** 

(f)(l)(ii)  and  (2)(il)  corrected 15031 

(c)(2)(  11)  corrected '*>« 

(c)(2)(lli)  added;  interim  emer- 
gency eff.  5-21-92  through 

8-25-92 M135 

(c)(3)  added *'•<• 

675.26    (a)(2)(ii)(A).  (B),  (b)  and 
(d)(3)  suspended; 

(a)(2)(ii)(C).  (D).  (d)(4)  and 
(e)  added;  interim  emergen- 
cy eff.  5-21-92  through  8- 

25-92 •»'•* 

675    Plgure  2  revised -l!^ 

680.2    Amended 59895 

680.4    (b)  and  (d)  through  (h) 

revised 59895 

681    Interim  final  quota. ai^M 

681.2    Amended **** 

681.4  (a)(1).      (b)      and      (d) 
through  (h)  revised 10439 

681.5  (b)(2)(ix)  redesignated  as 
(b)(2)(x);  (c)(3)(iii)  and  (iv) 


Note  SaMfM*  p«9*  nuiwh»n  taidkat*  1992  dtwigM. 
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TITLE  50  Chapter  VI— Con.  pw 

revised;       new       (b)(2)(ix). 
(c)(3)(v)  and  (d)  added 10439 

681.6  (a),  (b)  and  (c)  amend- 
ed  IMW 

681.7  (b)(1),  (c)(l)(i),  (ii).  (2), 
(3)  and  (4)  revised;  (b)(7) 
through  (13)  added 10439 

681.24    (e)  through  (g)  added 10440 

681.29  Added '0440 

681.30  Redesignated  as  681.40; 
new  681.30  added 10440 

681.31  Redesignated  as 
681.41 10440 

Added '<>**' 

681.32  Redesignated  as 
681.42 10440 

Added 10442 

681.33  Redesignated  as 
681.43 10440 

681.34  Redesignated  as 
681.44 10440 

681.35  Redesignated  as 
681.45 10440 

681.40  Redesignated  from 
681.30 10440 

681.41  Red3signated  from 
681.31 10440 

681.42  Redesignated  from 
681.32 10440 

681.43  Redesignated  from 
681.33 10440 

681.44  Redesignated  from 
681.34 10440 

681.45  Redesignated  from 
681.35 10440 

683.23    Revised 3W08 

685    Technical  correction 10062 

685.2    Amended;  effective  to  4- 

22-94 ., 51852 

Amended 52217 

Amended '**• 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 

effective  to  4-22-94 51852 

(u)  revised;  emergency  inter- 
im; effective  to  12-16-91 59897 

(r)  and  (s)  added 52217 

(t)  added • '^M 

685.11    Heading,  (a),  (b)  and  (c) 

revised 52217 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  51852 

Note:  loldfaw  pag*  miMbw*  indkota  1993  chonQM. 


Page 

OMB  number 58516 

(c)(6)  corrected 63550 

685.16  Added;   effective   to   4- 
22-94 51853 

685.17  Added;  efffective  to  4- 
22-94 51853 

685.18  Added;  emergency  inter- 
im; effective  to  12-16-91 59897 

685.24  Added 7U4 

685.25  Added 7U4 

Title  50 — Proposed  Rules: 

1-199  (Ch.  I)    ....51868.  65964 

12  57872 

13    57872 

14  "        57502,57872 

30457 

iq'Z'ZZ. »M* 

17  ..50075,  50550,  50701,  51668,  5200, 
52503,  52506.  55107,  55266, 
55487,  55862,  56344,  56491, 
56882.  57503,  58020,  58026, 
58332,  58339,  58348.  58664, 
58804.  58869.  59917.  60957. 
63705. 64229.  65207.  65209, 
65877,  66614,  67046,  68400. 
...35,  544—543,  596,  658,  659,  1246,  1443, 
2075,  2239,  2241,  3604,  4745,  4747, 
.4912,  5511,  5371,  9630,  9631,  11459, 
14372,  14374,  14378,  14556,  14689, 
19585,  19837,  19844,  19852,  19856, 
20073,  20325,  20806,  21369,  21374, 
21377,  21381,  21921,  21925,  21929, 
21933,  22453,  24220—24222,  25007, 
27203,  28167,  27962,  28167,  28474, 
28825,  30191,  31166,  33478,  34095, 
34100,  34892,  36380,  37507,  37513, 
37515,  37941,  39173 

57872 

19863,  19865,  24736,  27672,  30884,  35446, 

38215 

21  57872 

23  r.,"!!!.! 262,  7713,  7719,  20443,  28825 

80 50844 

100  63702.  64404 

3676 


20 


200-299  (Ch.  II)    64234 

215    M450 

216  27010,  27207,  34101 

217  ...18446,  22453,  27962,  30196,  30709, 

31168 

218     34101 

222        58869 

.....]..!.!!...  2247,  3040,  27416,  30709,  34101 


AUGUST  1992 


ISf 


CHANGES  OCTOBER  1,  1991  THROUGH  AUGUST  31,  1992 


Page 

226 3**«* 

625    MIO' 

227     18446,  M453,  27416,  30196,  30709 

228     .20667 

251  50305 

285     """Z 17872,  18122 

301     390 

400-499  (Ch.  IV)    51868.  65964 

424    21056 

600—699  (Ch.  VI)    58214 

603    «>**• 

611     ...50084.      58531.      58666.      59920. 

64002,  65782 
...1250,  24222,  29692,  29856,  32952,  33716, 

35627 

625     19874,  24012,  24577,  34107,  36055 

630         51367.  54819 

21761 

6A0 M956 

641    51367.  59922.  67571 

5994 

6A2    ""'"ZZ 33924,  36972,  38810 

646       50551.  57302 

19874,  20668 


Page 

649 51191 

650 '^' 

651    24013 

652  51368.  58537 

653  M'W,  26814 

655  **»» 

658 " 50844 

662  3«*57 

663  50084.  59241 

24589,  30534,  32499,  34757 

672  ...51669,  56355,  56623.  58214, 

58666,  59922.  63487,  64002, 

64288, 64738, 66009, 

2814,  11930,  17879,  22695,  27725 

675  ...51669.   56355.   56623,   58214, 

58531.  59922.  63487,  64738, 

65782,  66009 

2247,  2814,  17879,  22695,  24014 

678     1250,  24222,  29856 

681  58029,  65209 

683    «*•'* 

685    55651.  55652,  60961 

....  28692,  29692,  32952,  33716,  33926,  35627 


Note  ■oH««bi  P09«  m»mb«r»  indicata  1991  chMflM. 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Pub  ic  Lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  outhor- 
if/  citations  carried  in  the  Federal  Register  during  January  through  August  1992. 
Recent  legislation  is  carried  by  public  law  number.  ,     ,ooo    aj 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Ad- 
ditions during  1991  are  in  the  December  1991   LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  <-'*'** 

2  U  S  C 

437d  '       11  Part  200 

438 11  Part  200 

5  U.S.C. 

102  32  Part  626 

504 5  Part  2610 

533!!!'.'.!'."'.*." 5  Part  531 

552  12  Part  1615 

13  Part  301 

24  Part  2002 

34  Part  8 

552a. 32  Parts  316.  320.  505,  603 

553 11  Part  200 

13  Part  301 
49  Part  1109 

559  49  Part  1109 

581 29  Part  1425 

582    "....! 49  Part  1109 

883a........ 46  Part  515 

1008         14  Part  201 

1 104  5  Part  890 

1302'.!".*.!".".'.'.*. 7  Part  772 

1302 42  Part  417 

13951 42  Part  417 

1395CC 42  Parts  417.  498 

1715  46  Part  515 

1744"*  5  Part  890 

3301'.'.!"""" 5  Part  772 

3302 5  Part  772 

4111  41  Part  304-1 

5307 5  Parts  530.  531 

5335 5  Part  531 

5401-5410    (Ch.  54) 5  Part  531 

5514 22  Part  1007 

5547......... 5  Part  550 

7202 5  Part  842 

130l"'""''"Z 5  Part  772 

29  Part  100 

7701 5  Parts  831. 

841.  842.  846.  870.  890 

8345 5  Part  838 

8347  5  Part  838 

8456 5  Part  213 

8461       5  Part  838 


5  U.S.C.-Con.  CFR 

8467 5  Part  838 

8913!!!!!!! 48  Part  1609 

5  U.S.C.  Appendix 
APP....5  Parts  735.  2610.  2634.  2635. 

2638 

1.15    50  Part  100 

3         "" 12  Part  603 

301....!!!!.. 22  Part  172 

402  5  Part  2636 

404!!!!!..!! 5  Part  2636 

7  U.S.C. 

4a  17  Part  1 

71,' ■■ 17  Part  1 

15b : 7  Part  28 

16a 17  Part  1 

71  et  seq 7  Part  810 

136 40  Part  22 

138a.! 21  Part  5 

901  et  seq 7  Part  1700 

901-950 7  Part  1710 

1209 7  Part  1209 

1421  et  seq 7  Part  1425 

1989 7  Parts  1925,  1944 

4201  note 7  Part  1980 

6001  et  seq 7  Part  1211 

6101  et  seq ., 7  Part  1209 

6201  et  seq 7  Part  1212 

8  U.S.C. 

1101  8  Part  270 

22  Parts  41,  43 

1101  note 22  Part  43 

1103 8  Part  270 

1153 .-22  Part  43 

1186a. 8  Part  242 

1202       22  Part  172 

1251 8  Part  242 

1252  note 8  Parts  3.  103.  242 

1252b 8  Parts  3. 103.  242.  292 

1254  8  Part  242 

1324c!!!!!!!..!! 8  part  270 

1356 8  Part  103 

1362    8  Part  242 
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CPR 

10  u.s.c. 

21 32  Part  626 

111 32  Part  626 

us!! 32  Parts  28,  33.  725 

136 32  Part  102 

139  32  Part  155 

ISllisS 32  Part  626 

301    32  Parts  340.  355 

507  19  Part  141 

939 32  Parts  750 

751.756,  757 
5013  32  Parts  750 

751.  756.  757 

5148  ....„ 32  Part  756 

7420 15  Parts  770. 

771.  772.  774.  786.  790.  799 
7430      15  Parts  770. 

771.  772.  774.  786.  790.  799 
12  U.S.C. 

93a 12  Part  4 

375a 12  Parts  225.  337 

375b 12  Part  337 

552 12  Part  516 

559 12  Part  516 

1422b 12  Part  941 

1431       12  Part  941 

1441a 12  Parts  1615,  1620 

1462a  12  Part  516 

1463—1464 12  Part  516 

170iq     24  Part  70 

1707 24  Part  234 

1708        24  Part  25 

1709! 24  Parts  25.  202 

1715  et  seq 24  Part  248 

1715b  24  Part  202 

17151     24  Part  221 

1715U      24  Part  203 

1734(f)-14 24  Part  25 

1751        24  Part  202 

1766 12  Part  705 

1817  note 12  Part  304 

1818    12  Part  323 

1819    :..  12  Part  323 

1821 12  Part  337 

1828  note 12  Part  325 

1831    12  Part  225 

1831f-l 12  Part  337 

1833e 12  Part  361 

2279aa-5 12  Part  611 

3015 12  Part  265 

3105 12  Part  263 

3107 12  Part  263 

3109  12  Part  265 

3331  et  seq 12  Parts  323.  564 

3331 12  Part  34 

^332 12  Part  1102 

3335 12  Part  1102 

3339 12  Part  722 

3347  12  Part  1102 


12  U.S.C— Con.  CFR 

3348 12  Part  564 

3808 12  Part  563 

15  U.S.C. 

41—58 17  Part  260 

77c 17  Part  230 

77d" 17  Part  230 

77e 17  Parts  228.  230 

77f 17  Part  228 

77g  17  Part  228 

77j""*" 17  Parts  228.  230 

77k       17  Part  228 

77s 17  Part  228 

77aa.. 17  Part  228 

77ddd 17  Part  228 

77eee 17  Parts  228,  240 

77ggg    17  Parts  228,  240 

77hhh n  Part  228 

77jjj      17  Part  228 

77nnn 17  Parts  228.  240 

77sss   1"^  Part  228 

78i         17  Part  240 

781  17  Part  228 

78m.*..". 17  Part  228 

78n       17  Part  228 

780  17  Part  228 

78q 17  Part  240 

78w  17  Part  228 

7811 " 17  Parts  202.  230.  260 

80a-8....~ n  Part  228 

80a-23 n  Part  240 

80a-29 17  Part  228 

80a-30 17  Part  228 

80a-37 17  Part  228 

80b-3 17  Part  240 

80b-4 17  Part  240 

80b-ll 17  Parts  228.  240 

714b      .....7  Part  720 

714c..". 7  Part  720 

1123..,. 37  Part  3 

1691  et  seq 12  Part  613 

2055 16  Part  1116 

2084 16  Parts  1115.  1116 

3301-3432 18  Part  2 

3621 21158  Part  570 

3622 21158  Part  570 

3624 21158  Part  570 

16  U.S.C. 

3  36  Part  242 

50  Part  100 

668dd 36  Part  242 

50  Part  100 

705  50  Part  14 

791— 828r 18  Part  375 

791a-825r 18  Part  24 

1456  15  Part  932 

1458  15  Part  928 

2601—2645    18  Parts  281,  375 

3101-3126    50  Part  100 
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16  U.S.C.— Con.  CFR 

3801  t  Part  703 

7101-7352." 18  Part  24 

17  U.S.C. 

111  37  Part  201 

lie 37  Part  201 

119 37  Part  310 

408 37  Part  201 

409 37  Part  201 

410"!!!""!""!"" 37  Part  201 

18  u.s.*c! '  „„  T^_*  „e 

2257 28  Part  75 

2510  et  seq. 15  Parts  768. 

770-779,  785,  786,  790.  791.  799 

3551-3586 36  Part  242 

50  Part  100 

3622    28  Part  570 

5031-5042 28  Part  571 

1490 19  Part  4 

1608 19  Part  162 

1612         19  Part  162 

1613b." 19  Part  162 

20  U.S.C. 

1125a 34  Part  671 

1201  et  seq 34  Parts  460.  461 

1207a 34  Part  471 

1208aa. 34  Part  464 

1211        34  Parts  472.  473 

1211a. 34  Parts  462.  463.  474 

1211-2 34  Parts  489.  490 

1213 34  Part  475 

1213a. 34  Part  476 

1213b 34  Part  477 

2301  et  seq 34  Part  403 

2313     34  Parts  401.  402 

2394— 2394e 34  Part  405,  406 

2396  34  Part  408 

2396m~. 34  Part  409 

2404  34  Part  413 

2414         i 34  Part  418,  419 

2415  34  Part  491 

2416'.!Z"" 34  Part  421 

2417      34  Part  422 

2418 34  Part  423 

2419 39  Part  424 

2420'.'.".'.!"'.""'. 34  Part  425 

2420a 34  Part  426 

2395— 2395e 34  Part  407 

2397-2397h 34  Part  410 

2401  34  Part  411 

2402".'.*.'.*.'. 34  Parts  411,  412 

2412 34  Part  414 

2413 34  Part  415 

2414    "....! 34  Parts  416,  417 

2441  34  Parts  408, 

409,  427.  428.  429 

3061-3068 34  Part  791 

3221—3282 « 34  Part  562 


20  U.S.C— Con.  CPR 
3474                20  Part  404 

34  Part  8 

4501  et  seq..... 45  Part  2400 

5381  „ 34  Part  652 

5386'.!!!!'.'.'.!»'. 34  Part  652 

5031-5039 ...34  Part  722 

5505...„ 40  Part  47 

21  U.S.C. 

136  9  Part  130 

136a. 9  Part  130 

7  Part  319 

321  21  Part  348 

331 21  Part  21 

346a.'.'.r.r.'. 40  Part  185 

351       21  Parts  21,  348 

352" 21  Parts  21,  348 

353  21  Part  348 

355 21  Part  348 

360 """. 21  Parts  21.  348 

360e 21  Part  21 

360h 21  Part  21 

3601 21  Part  21 

371       21  Parts  21.  348 

374  21  Part  21 

853a..*.'.""..... 47  Part  1 

22  U.S.C. 

262m-7 31  Part  26 

290f  22  Part  1007 

2381.'.""" 48  Part  710 

2658 22  Part  172 

2664 V 22  Part  172 

3201  et  seq 15  Parts  768, 

772,  773,  774.  775.  776.  777.  779. 
785,  786,  790,  791,  799 

3201 15  Parts  770.  778 

3926 22  Part  172 

4060  5  Part  890 

4069c.'.'.'.' 5  Part  890 

25  U.S.C. 

398-398C 43  Part  3160 

2701  et  seq 25  Part  502 

61 26  Part  1 

3oi 26  Part  1 

458.'.."""".! 26  Part  1 

597""/.!! 26  Part  1 

6Z2............... 26  Part  1 

988 26  Part  1 

1043 5  Part  2634 

1291 26  Part  1 

1361...."...... 26  Part  1 

4082  26  Part  48 

7701*."".'.'.! 26  Part  31,  301 

29  U.S.C. 

206  29  Part  1614 

633a!".".!!!'.'.! 29  Part  1614 

791  29  Part  1614 
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29  U.S.C.— Con.  CTO 
794a 29  Part  1614 

30  U.S.C. 

183  et  seq 43  Part  3160 

185    15  Parts  770. 

771.  772.  774.  786.  790.  799 

31  U.S.C. 

321        31  Part  26 

1352"''"Z^. 32  Part  28 

483a  12  Part  1615 

3103 31  Part  342 

3105 31  Parts  316.  332 

9701     32  Part  165 

40  Part  86 

33  U.S.C. 
1319 40  Part  22 

2701—2719 33  Part  135 

2713 33  Part  136 

2714 ..33  Part  136 

2734»...." 33  Part  161 

35  U.S.C. 
6  37  Part  3 

206-212 « 45  Part  650 

38  U.S.C. 

224      28  Part  14 

501!!!...."" 38  Parts  3.  14.  19.  20.  21 

510      38  Part  36 

2302—2308 38  Part  3 

4211-4212 41  Part  60-250 

5901—5905 -38  Part  14 

5902 38  Part  14 

40U.S.C.  ,   , 

486 41  P^ts  101-42.  301-1 

48  Part  1609 

41  U.S.C. 

418  48  Part  20 

422!".!!! 48  Parts  9900.  9903.  9904 

701  et  seq 10  Part  707 

32  Part  25 

42  U.S.C. 

216  32  Part  626 

263a 42  Parts  405.  488 

294—2941-1 42  Part  60 

300e 42  Parts  417.  419 

300aa-l 21  Part  5 

300aa-15 42  Part  100 

301  45  Parts  233, 

410.  416.  418.  482.  485.  488.  491 

405    42  Parts  1005,  1006 

602 45  Parts  204.  233,  234,  257 

603  45  Parts  234.  257 

606  46  Parts  233.  234 

607         45  Part  233 

1202'    45  Part  233 

1301 45  Parts  201.  301.  1355 

1302 42  Parts  257.  417,  1005,  1006 

1316         45  Part  201 

1320a-7a 42  Parts  1005.  1006 

1320b-6 42  Part  482 

1320C-5 42  Part  1005 


42  U.S.C— Con.  CFR 

1352 45  Part  233 

1382 45  Part  233 

1395b-4 42  Part  403 

1395d 42  Part  418 

1395e 42  Part  418 

1395f —•  42  Part  418 

1395J-1395V 42  Part  405 

1395k 42  Part  403 

13951 42  Parts  405,  417,  420 

1395m 42  Parts  410.  421 

1395X 42  Parts  418,  420,  498 

1395CC...42  Parts  405.  417.  484,  498, 

1001 

1395hh 42  Part  405 

1395UU 42  Part  421 

1396    ....42  Part  1002 

1396b 42  Part  1007 

1437  24  Parts  70,  990,  963 

1437c 24  Part  905 

1437d. 24  Parts  901.  905 

1437dd 24Part905 

1480 7  Parts  1925,  1945,  1962 

1870 48  Part  2509 

1997e!!!!! 28  Part  40 

2000e-16 29  Part  1614 

2012  10  Part  707 

2013"'. 10  Part  707 

2021b  et  seq. 10  Part  2 

2021b 10  Part  171 

2051 10  Part  707 

2061 10  Part  707 

2139a 15  Parts  768. 

770.  771.  772,  773,  774,  775,  776. 

777.  779.  786.  785.  790.  791.  799 

2165 10  Part  707 

2201      10  Part  708 

48  Part  20 

2201b 10  Part  707 

22011 10  Part  707 

2201P -10  Part  707 

2210  note 28  Part  79 

2243...10  Parts  2.  40.  51.  70.  110.  140. 

150 

2456a 14  Part  1203b 

3535 24  Parts  45.  70.  200 

221.  571.  901.  963 

3601 12  Part  613 

3711  et  seq 28  Part  20 

48  Part  20 

4001  et  seq 44  Part  71 

4028 44  Part  71 

4321  et  seq 43  Part  3160 

4601  et  seq 49  Part  24 

5310 24  Part  70 

5814 10  Parts  707,  708 

5815 10  Parts  707.  708 

5841 48  Part  20 

5842  10  Part  70 
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42  U.S.C.— Con.  CFR 

5851 10  Part  40 

6212 15  Parts  771, 

772.  774.  786,  790.  799 

6936 40  Part  265 

6991 40  Part  22 

7101—7352 18  Parts  24.  284.  821 

7251 10  Parts  707,  708 

7254—7256 10  Parts  707,  708 

7254       10  Part  1021 

7256!! 10  Part  707 

7401  et  seq. ~ 40  Part  70 

7401-767 IQ 40  Part  52 

7401—7642 40  Part  52 

7411  40  Part  51 

7413"      40  Part  22 

7414 40  Part  82 

7491"  *         40  Part  51 

7524!!!!!!!!.! 40  Part  22 

7547      40  Part  22 

7552"     40  Part  86 

7601 40  Part  82 

7602 40  Part  51 

7607     40  Part  22 

96O9! ■• 40  Part  22 

9822  note 12  Part  705 

10198 10  Part  72 

11361 24  Part  882 

11376    24  Part  575 

12117    29  Part  1641 

41  Part  60-742 

12501 45  Parts  2500-2506 

12901-12912 24  Part  574 

42  Part  100 

43  U.S.C. 

1354 15  Parts  770, 

771.  772.  786.  799 
6212 15  Part  770 

44  U.S.C 

3506 32  Part  350 

45  U.S.C. 

362        20  Part  259 

431  49  Part  214 

438!!!.!!! 49  Part  214 

46  U.S.C. 

466      15  Part  770 

466c      15  Parts  771, 

883a 19  Part  4 

772, 786,  790,  799 

2103 46  Part  68 

10301 19  Part  4 

10302 19  Part  4 

10314 19  Part  4 

10315 19  Part  4 

12106 46  Part  68 

1241e-0 46  Part  381 

46  U.S.C.  Appendix 
1114 46  Part  381 

1122 46  Part  381 


46  U.S.C.  Appendix— Con.  CFR 

1195 46  Part  221 

1241 46  Part  381 

47  U.S.C. 

151       47  Part  63 

155!!! 47  Part  68 

20l!!!^2b5 47  Part  63 

201-4      47  Part  64 

218      47  Part  63 

225 47  Part  64 

226 47  Part  64 

227     47  Part  64 

522  ' 47  Part  68 

2103 47  Part  68 

12106 47  Part  68 

49  U.S.C. 

1302  14  Part  302 

49  Part  383 
1377   14  Part  201 

1389! ••14  Part  201 

1751  „ 7  Part  246 

10723  49  Part  1063 

10761 49  Part  1039 

11902—11904 49  Part  1039 

49  U.S.C.  Appendix 

1601  et  seq 49  Part  665 

1601  note 49  Part  23 

1608  49  Part  665 

1804    ! 49  Part  107 

1805 49  Part  107 

1815 49  Parts  107. 171 

2219 49  Part  23 

12701  et  seq. 49  Part  383 

50  U.S.C. 

1431    32  Part  626 

1701  et  seq 15  Parts  777.  786,  791 

31  Part  580 
U.S.  Statutes  at  Large: 
48  Stat. 

1070-71 47  Part  64 

63  Stat. 

390 41  Part  101-42 

85  Stat. 
164 33  Part  26 

88  Stat. 

1242 48  Part  20 

89  Stat. 

579 45  Part  233 

95  Stat. 

843 45  Part  233 

96  Stat. 

324 45  Part  233 

100  Stat. 

2916   : 45  Part  233 

3190   5  Part  890 

3359!!.!!!! 45  Parts  206,  233 

101  Stat. 

697 42  Part  1001 
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101  Stat.-Con.  CPR 

1568 12  Part  611.  614 

1638 12  Part  611 

1639 12  Part  614 

3131 5  Part  890 

104  Stat. 

523 33  Part  26 

1388-335 5  Part  531 

1388-336 5  Parts  531.  536 

1462      5  Part  575 

1466 5  Parts  530.  531.  550.  575 

1469        5  Part  550 

1516  32  Parts  626,  627 

2064       22  Part  193 

2399 40  Parts  51.  52.  60 

5027 22  Part  41 

105  Stat. 

661 22  Part  51 

82o!!. 22  Part  51 

1234     31  Part  555 

2208 33  Part  26 

2236 12  Parts  215.  225 

Public  Laws: 

98-511 34  Part  471 

98-524 34  Part  491 

100-654 5  Part  890 

100-690 32  Part  25 

101-12 5  Part  772 

101-513 5  Part  890 

101-516 23  Part  1212 

101-624 7  Parts  1477.  1478 

101-625 24  Part  901 

102-140 13  Part  122 

102-143 23  Part  1212 

102-229 7  Parts  1477.  1478 


CFR 
Executive  Orders: 

10577 ...29  Part  1614 

11222 29  Part  1614 

11476 32  Parts  750, 

751,  756.  757 

11478 29  Part  1614 

11912 15  Parts  770. 

771, 772.  774.  786.  790,  799 
12002 15  Parts  768, 

771,  773.  775.  776.  777.  778,  779. 

785.  790,  791 

12058 15  Parts  768. 

770.  771.  773.  775,  776.  777,  778, 
779, 785.  790.  791 

12106 29  Part  1614 

12107 22  Part  1007 

12163 48  Part  710 

12214 15  Parts  771. 

773.775.785,790.791 

12333.. • 32  Part  355 

12356 32  Part  350 

12600 5  Part  294 

12674 5  Parts  735,  2638 

24Part  0 

12730 15  Part  790 

12731 6  Parts  735.  2634.  2638 

12735 , 15  Parts  768. 

773. 775,  777.  785.  790.  791 

12777 33  Parts  135.  136 

12779 31  Part  580 

12787 32  Part  340 

Reorganization  Plana 
1978  Plan  No.  1 29  Part  1614 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F»d«ral  R«gi«t«r  during  January  through  August  1992. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1W2.  Re- 
movals during  1991  are  in  the  December  1991   LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fed.ral  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 

U.S.C.-Con.  CFR 

1444  7  Part  720 

1445b^l 7  Part  720 

1705 22  Part  211 

1721..!.!- 22  Part  211 

1722    !!!!!!!!!....• 22  part  211 

1723 ! 22  Part  211 

1989'"!! 7  Parts  1863.  1866 

3507 "^  Part  720 


U.S.  Code:  CFR 

2  U.S.C. 
4411 11  Part  110 

5  U.S.C. 

133Z-15  note 15  Part  907 

504  32  Part  155 

55l!et"s^ 14  Part  302 

552 4  Part  303 

45  Parts  2000.  2001.  2002,  2005 

552a. 32  Parts  287a,  295c 

552a  note 45  Part  205 

553  46  Part  520 

^    49  Part  1053 

559  49  Part  1053 

1104*        5  Part  890 

5307!!!!!.!!!! 5Part  531 

5701—5709 41  Part  304-1 

7701 5  Parts  531,  890 

3337  5  Part  831 

8343a!.!!!!!!!!!!!! 5  part  831 

.  8345 5  Part  831 

8457 5  Part  213 

5  U.S.c!  Appendix 

I  44  Part  361 

lil 5  Parts  2634.  2635,  2638 

IV.".'.""" 5  Parts  2634.  2635,  2638 

7  U.S.C. 
7  17  Part  20 

12a"' 17  Part  20 

75a 7  Part  810 

76  7  Part  810 

lOSdd.'.*.'."." 7  Part  302 

136i 40  Part  22 

136m '*0P*''^J2 

150ee-150ff 7  Part  302 

161-162 - "^  Part  302 

164-167 7  Part  302 

263a 42  Parts  417.  483,  484 

263b-263n Part  14 

516 7  Part  34 

901-950 7  Part  1700 

1153 •?  Part  718 

1314  7  Part  718 

1375!!!! ^  Part  718 

1375 'J  Part  720 

1421  7  Part  720 

1441  7  Part  720 


8  U  S  C 

1153  note 22  Parts  41.  43 

1187  22  Part  41 

1301 !!!! 42  Part  417 

1392 17  Part  20 

1356!!!!!!!!!!!!!!!!! • « Part  103 

10  U.S.C. 

78  12  Part  263 

113 !!!!!! 32  Parts  278.  282 

125 32  Part  174 

131 32  Part  626 

133 !!!!!!!!!!!! 32  parts  174, 208 

2301-2314 32  Part  591 

2733 32  Parts  750.  751 

3012     32  Part  591 

5013 32  Part  750 

5031 ......!! 32  Parts  750.  751.  757 

7430  15  Part  799 

8OI2!!!!!!!.!!!!!.! 32  Part  860 

12  U.S.C.  _  ^ 

1  et  seq. 12  Part  4 

375a  12  Part  337 

375b!.!!!.! 12  Part  337 

1395 42  Part  417 

1464         ., - 12  Part  325 

1715"!! 24  Parts  204.  221 

1715i  note 24  Part  248 

1715Z-11 24  Part  200 

1821  12  Part  337 

183ii 12  Part  225 

2221         12  Part  611 

2243 !! 12  Part  603 

2252 12  Part  603 

3331-51.".'..". 12  Part  323 

3535 24  Part  200 
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15  U.S.C. 

77c     17  Part  230 

77<j 17  Part  230 

77e 17  Part  230 

77f * 17  Part  240 

77h  " 17  Part  240 

77s 17  Part  280 

77t 17  Part  260 

lldddZZ 17  Part  260 

77hhh 17  Part  260 

78d-l      17  Part  260 

78w   17  Part  260 

79g 17  Part  250 

791 17  Part  250 

79t 17  Part  260 

SOa-i'f.'.".". 17  Part  260 

77nnn 17  Part  269 

313 15  Parts  906,  945 

717  et  seq 18  Part  281 

717— 717w 18  Part  159 

7171 18  Part  155 

717o    "!" 18  Part  155 

751  et  seq 10  Part  220 

761  et  seq 10  Part  490 

764 10  Part  445 

786.!.,.!. 10  Part  445 

772!!!!! 10  Part  445 

787  et  seq 10  Part  220 

791  17  Part  250 

7170!!!!!!!!!! 18  Parts  50.  160 

16  U.S.C. 

263b-263n 21  Part  14 

460d      33  Part  222 

551        50  Part  100 

590 7  Part  720 

668dd  et  seq 36  Part  242 

50  Part  100 

668dd-ee 43  Part  3100 

825c 18  Part  160 

825h 18  Part  160 

551 50  Part  100 

704    50  Part  14 

791a-825r 18  Part  37 

791— 828c... 18  Part  375 

796  18  Part  103 

797 18  Part  103 

816 18  Part  24 

817 ! 18  Parts.  24,  42 

825  18  Part  103 

825c 18  Parts  50,  103,  160 

825g    18  Part  103 

825h. 18  Parts  24.  50.  103.  160 

1311  7  Part  720 

1506!!!!!!!!! ^  part  720 

2103 7  Part  720 

2205 7  Part  720 

2601  et  seq 18  Part  375 

2601-2645 18  Part  385 


16  U.S.C.-Con.  CFR 

3101  et  seq 36  Part  242 

43  Part  3100 

50  Part  100 

4223—4244 50  Part  14 

18  U.S.C. 
7  36  Part  242 

50  Part  100 

926 27  Parts  47.  179 

3559 36  Part  242 

50  Part  100 
3571    36  Part  242 

50  Part  100 

20  U.S.C. 

1135     34  Part  630 

1135a-2 34  Part  630 

1135e-1135e-l 34  Part  630 

1201  et  seq 34  Part  425.  426 

1207a 34  Part  431 

1211  34  Part  432 

1211a..! 34  Parts  433,  434,  435 

1213    34  Part  436 

1213a 34  Part  437 

1213b 34  Part  438 

1444 34  Part  324 

2301  et  seq 34  Part  401 

2313 34  Part  410 

2401 : 34  Part  416 

2402 34  Part  416 

2404 34  Part  417 

2411 .! 34  Part  414 

2415! 34  Part  411 

2417  34  Part  415 

244l!!!!!!!!!!.. 34  Parts  407,  408,  409 

3281-3341 34  Part  562 

21  TT  S  C 

357  ' ..! 21  Parts  536.  539,  540 

360b...21  Parts  536.  539.  540.  544,  546. 

548.  555 

22  U.S.C. 

287c  31  Part  530 

501 15  Part  906 

2778 27  Part  179 

4050 5  Part  890 

4069c! 5  Part  890 

5001  et  seq 16  Parts  768. 

773.775.786 

25  U.S.C. 

398-398e 43  Part  3160 

2623 34  Part  263 

26U.S.C.  „„„^ 

1043  5  Part  2634 

609i!!!!!!!! 27  part  179 

6511     27  Part  179 

6676 27  Part  179 

6805 27  Part  179 

30  U.S.C. 

181  et  seq 43  Part  3160 

301-306 43  Part  3100 
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o^  TT  S  C 

240^243 32  Part  756 

483a      43  Part  3100 

711  4  Part  22 

753 ;"".! 31  Part  342 

754b"     31  Part  342 

757c         31  Parts  316.  332 

1352        32  Part  282 

1353'. 41  Part  304-1 

3529  4  Part  22 

3701— 372i...32  Parts  750.  751,  753. 

757 

3720A 20  Part  404 

9701 18  Part  159 

33  U.S.C. 

540  33  Part  222 

709 33  Part  222 

883d-883f 15  Part  906 

884  15  Part  906 

136i"".* 40  Part  22 

35  U.S.C. 
200  et  seq 45  Part  650 

38  U.S.C. 

210  38  Part  14 

223! 28  Part  14 

2011-2012 41  Part  60-250 

3401—3405 38  Parts  14.  19 

5901—5905 38  Part  14 

40  U.S.C. 

471  et  seq 43  Part  3100 

486 41  Part  101-14 

40  U.S.C.  Appendix 
401 7  Part  720 

41U.S.c!' 

506 10  Part  417 

701  et  seq 32  Part  280 

45  Part  2016 

42  U.S.C. 

216  42  Part  417 

263a...42  Parts  410.  417.  482,  483.  484. 

488.  493 

263b— 263n 21  Part  5 

294-2941 42  Part  60 

300e 42  Part  417 

300e— 300e-17 42  Part  417 

300g-3 40  Part  22 

300aa-l— 300£f 21  Part  5 

1301  42  Part  417 

1395 42  Part  417 

1395c— 1395f 42  Part  418 

1395g 42  Part  418 

1395m 42  Part  410 
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1395X-1395CC 42  Part  418 

1395CC 42  Parts  417.  420.  498 

1395hh 42  Part  488 

1437g       24  Part  990 

1480 7  Parts  1863,  1866 

1997 28  Part  40 

2021b. 10  Part  171 

2139 10  Part  110 

2234  10  Part  70 

2ZO1"""""". 34  Part  401 

2301  et  seq 34  Part  401 

2313 34  Part  410 

2401       34  Part  416 

2402 34  Part  416 

2404     34  Part  417 

2411        34  Part  412 

2413.'. 34  Part  414 

2415 34  Part  411 

2417       34  Part  415 

2441  34  Part  407 

2651-53 32  Part  757 

3543 24  Part  200 

3544  24  Part  200 

3535*."! 24  Parts  50.  571 

4013 44  Part  71 

4331  et  seq 43  Part  3160 

4332 24  Part  50 

4601 49  Part  24 

4601  note 49  Part  24 

6201  et  seq 10  Parts  220.  490 

6341—6346 10  Part  445 

7101  et  seq....lO  Parts  220.  456.  490. 

1001 

7101—7352 18  Parts  37.  284 

7102—7352 18  Part  159 

7112 10  Part  595 

715l!!!!.... 10  Part  445 

7158.*. 10  Part  445 

7178 18  Part  375 

7191.""" 10  Part  595 

7254...!.! 10  Part  595 

740l!^7671q 40  Part  52 

7401-7642 40  Part  52 

7407 40  Part  51 

8101  et  seq 12  Part  932 

8211  et  seq 10  Part  456 

9205 10  Part  417 

43  U.S.C. 
1334 18  Part  159 

1701  et  seq 43  Part  3100 

1811  et  seq 33  Part  136 
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18111824  33  Part  135     49  Stet. 

6212 '."......... 15  Part  770         647. 

44  U.S.c! 
3504 27  Part  47 

45  U.S.C. 

228j  20  Part  259 

446.."."""" 15  Part  777 

46  U.S.C. 
1114      46  Part  381 

1122 46  Part  381 

1241 "... 46  Part  381 

1279b 46  Part  298 

46  U.S.C.  Appendix 

401         7  Part  720 

804l 46  Part  520 

817  """      46  Part  520 

841 46  Part  520 

844 ...; 46  Part  520 

niQ...'. 46  Part  520 

47  U.S.C.  ^„  ^^  , 

158  47  Part  1 

201 "  47  Part  64 

214 47  Part  63 

225.......!....... 47  Part  64 

49  U.S.C. 

304         .'. 49  Part  1020 

320  49  Part  1020 

1302       14  Part  202 

1323 14  Part  302 

1324       14  Part  202 

1368 14  Part  202 

1371         14  Part  202 

1372  '     14  Part  202 

1373         14  Part  202 

1377        14  Part  202 

3102  ■"  49  Part  383 

10321 49  Part  1053 

49  U.S.C.  Appendix  

2040  49  Part  199 

2505!1!!Z 49  Part  383 

50U.S.C.  „,  ,^ 

98c 41  Part  101-14 

gge  41  Part  101-14 

1512" 32  Part  626 

1514."*' 32  Part  626 

1702 15  Part  791 

1704."" 15  Part  791 

50  U.S.C.  Appendix 

2154 41  Part  101-14 

2168...4  Parts  301-305,  331.  332.  351. 

400-418.  420 

2401  et  seq 15  Parts  786,  799 

U.S.  Statutes  at  Large: 
48  Stat. 

1066 47  Part  64 

1070 •••47  Part  64 
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.20  Part  404 
45  Part  201 


63  Stot. 
390 '.. 41  Part  101-14 

66  Stat. 
173  8  Part  251 

162...'.... 8  Part  251 

195..... 8  Part  251 

219 8  Part  251 

220.......... 8  Part  251 

68  Stat. 
454 22  Part  211 

72  Stat. 
737 14  Part  1302 

742 14  Part  302 

743 *." 14  Parts  201,  204.  302 

754  14  Parts  201.  204,  302 

757 14  Parts  201.  302 

758!!! 14  Parts  201.  302 

750   14  Part  302 

763 14  Part  302 

766*    14  Part  204 

769    14  Part  201 

770    14  Part  302 

771 ! 14  Part  201 

783 !!! 14  Part  302 

788 ! 14  Part  302 

794.." 14  Part  302 

'J^  Stat. 
394 17  Part  202 

79  Stat. 

1127 15  Part  6 

84  Stat. 
772 14  Part  302 

86  Stat. 

1280 15  Part  932 

90  Stat. 

1013 15  Part  932 

92SUt. 

1732        14  Part  204 

3350! 18  Part  281 

94  SUt. 

611  et  seq 10  Part  456 

9"^  Stat.  „,^^ 

35  43  Part  3100 

45  Parts  719 

719 45  Parts  2001.  2002 

100  Stat. 

1890  18  Part  381 

3063  !!!!!! 45  Parts  2001,  2002 

3190 5  Part  890 

3207 45  Part  2005 

101  Stat. 

1331         8  Part  245a 

1744" 5  Part  890 

3131 !!!!! .....5  Part  890 
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103  Stat.  „  _„. 

511 12  Part  34 

104Stat. 

1388 *9  Part  245 

1388-336 5  Part  531 

5027 22  Part  41 

5089 37  Part  201 

5131-31 37  Part  201 

Public  Laws: 

g3_400        32  Part  169a 

95_87     10  Part  320 

95  91  10  Part  320 

95-369. 31  Part  123 

95-454 5  Part  213 

95-521 5  Part  735 

95-617 10  Part  320 

18  Part  281 

97_35         43  Part  3100 

98-10l" 45  Parts  2001.  2002.  2015 

98-150 5  Part  735 

99-58 15  Part  777 

99-64 15  Part  777 

99.194 45  Part  2015 

99-251 5  Part  831 

99^412 10  Part  456 

100-93 42  Part  1001 

100-180 15  Part  777 

100-203 5  Part  831 

7  Part  1700 

100-204 8  Part  245a 

100-233 12  Part  611 

100-418 15  Parts  777.  790.  791 

100-449 15  Part  777 

100-654 5  Part  890 

100-690 32  Part  280 

45  Part  2016 

101-73 12  Parts  772.  1609 

101_144     12  Part  705 

101-147 7  Part  246 


Public  Laws— Con.  CFR 

101-508 -  5  Part  831 

101-510 32  Parts  626.  627 

101-513 5  Part  870 

22  Part  193 

Presidential  Documents: 
Executive  Orders: 

10480 41  Part  101-14 

10485 18  Part  159 

11228 5  Part  831 

11246 31  Part  12 

11281    31  Part  520 

11322 31  Part  530 

11419  31  Part  530 

11514"    14  Part  302 

24  Part  50 

11717  15  Part  6 

11790".*.*.!!! 10  Parts  220,  445.  490 

11912 10  Part  490 

11991        24  Part  50 

12009!*.! 10  Parts  220. 

445.  490.  595.  1001 

18  Parts  2, 
4.  8.  16.  35.  152.  154.  157.  159, 
260,  271,  281,  292.  300,  375.  381. 
385.  821 

12123 33  Part  135 

12127 44  Part  71 

12155 41  Part  101-14 

12525 15  Parts  777.  790.  791 

12532 15  Parts  768. 

773.  775.  786.  799 

12543 15  Part  790 

12549... 42  Part  2016 

12571      15  Parts  768. 

772. 773. 774,  775.  786.  799 
Reorganization  Plans: 

1965  Plan  No.  2 15  Part  907 

1970  Plan  No.  3 14  Part  202 

40  Part  180 
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31043-31304.... 
31305-31532.... 
31533-31854.... 
31855-32060.... 
32061-32318.... 
32319-32498.... 
32499-32950.... 
32951-33188.... 
33189-33366.... 
33367-33702.... 
33703-33838.... 
33839-34002.... 
34003-34140.... 
34141-35798.... 
35799-35996... 
35997-36078... 
36079-36722... 
36723-36996... 
36997-37138... 

37139-37266... 

37267-37452... 

37453-37640... 

37641-37820... 

37821-38070... 

38071-38318... 

38319-40218... 

40219-40480... 

40481-40742... 

40743-41054... 

41055-41280... 

41281-41430... 

41431-41620... 

41621-41746... 

41747-41918.. 

41919-42220.. 

42221-42522.. 

42523-42676.. 

42677-42918.. 

42919-43546.. 

43547-43688.. 

43689-43860.. 

43861-43994.. 

43995-45880.. 

45881-46106.. 

46107-46220.. 

46221-46364., 
46365-46522.. 
46523-46718., 
46719-46976. 
46977-47122. 
47123-47350. 
47351-47670. 
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47671-47898.... 

47899-48094.... 

48095-48414.... 

48415-48722.... 

48723-49130.... 

49131-49386.... 

49387-49660.... 

49661-49836.... 

49837-50028.... 

50029-50234.... 

50235-50472.... 

50473-50642.... 
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51145-51316..., 

51317-51630..., 

51631-51822.... 
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51965-52186... 

52187-52442... 

52443-54528... 

54529-54770... 

54771-55050... 

55051-55194... 

55195-55436... 

55437-55594... 

55595-55794... 

55795-55976... 

55977-56144... 

56145-56288... 

56289-56460... 

56461-56566... 

56567-56918... 

56919-57230... 

57231-57480... 

57481-57572.. 

57573-57792.. 

57793-57968.. 

57969-58172.. 

58173-58298.. 

58299-58490.. 

58491-58634.. 

58635-58840.. 

58841-59204.. 

59205-59848.. 

59849-60044.. 

60045-60892.. 

60893-61108.. 

61109-61346., 

61347-63398., 

63399-63626.. 

63627-63860.. 

63861-64184. 

64185-64468. 

64469-64550. 

64551-64700. 

64701-64938. 

64939-65170. 

65171-65414. 
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60 1-754 

755-1068 

1 069- 1 210 

1211-1364 

1365-1634 

1635-1856 

1857-2006 

2007-2212 

2213-2430 

243 1-2672 , 

2673-2822 

2823-2978 

2979-31 10 
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3271-3514 

3515-3706 

3707-3908 
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5787-5972 
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6285-6456 

6457-6552 
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6663-6788 

6789-73 14 

7315-7530 Mar.  2 

753 1-7644 3 
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14 
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10 
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8397-8568 

8569-8718 

8719-8834 

8835-9040 

9041-9166 
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9381-9500...., 
9501-9648.... 
9649-9972.... 
9973-10118.. 
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10415-10608 
10609-10736 
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10801-10972 


10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


10973-11260 Apr.  1 

11261-11424. 
11425-11552. 
11553-11670. 
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11905-12176. 
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38743-39096. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  630 

Rm3206-AE53 

Absence  and  Laava;  Vohinlary  Laava 
Transfar  and  Voluntary  Laava  Bank 
Programa 

agency:  Ofilce  of  Personnel 

ManagemenL 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM]  is  issuing  final 
regulations  that  amend  the  use  of  annual 
leave  by  leave  recipients  under  the 
voluntary  leave  transfer  or  leave  bank 
programs.  The  regulations  provide  thai 
donated  annual  leave  used  by  a  leave 
recipient  under  the  voluntary  leave 
transfer  program  or  annual  leave 
received  from  a  leave  bank  under  the 
voluntary  leave  bank  program  may  be 
used  only  for  the  purpose  of  the  medical 
emergency  for  which  the  leave  recipient 
was  approved.  In  addition,  the 
regulations  permit  an  employee's  leave 
bank  membership  to  transfer  to  another 
leave  bank  within  the  same  agency.  This 
eliminates  the  need  for  employees  who 
move  to  another  position  within  their 
employing  agency  to  make  an  additional 
contribution  to  a  leave  bank  for  the  year 
in  which  the  move  occurs. 
EFFECTIVE  DATE:  November  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACR 
Lee  Kara.  (202)  60e-285& 
SUPPLEMENTARY  INFORMATION:  Public 

Law  100-566.  the  "Federal  Employees 
Leave  Sharing  Act  of  1988,"  directed 
OPM  to  estabUsh  by  regulation  a  5-year 
experimental  vohmtary  leave  transfer 
and  leave  bank  program.  OPM 
published  Rnal  regulations  governing 
these  programs  on  December  28, 1989,  in 
the  Federal  lUgistK-  (54  FR  53303).  On 
^k)vember  27. 1991. 01^  published 


proposed  regulations  in  the  Federal 
Register  (56  FR  60075]  to  make  clear  that 
annual  leave  under  this  program  may  be 
used  only  for  die  purpose  of  the  medical 
emergency  for  which  the  leave  recipient 
was  approved  and  to  permit  an 
employee's  leave  bank  membership  to 
transfer  to  another  leave  bank  within 
the  same  agency.  The  original  30-day 
public  comment  period  was  extended 
administratively  on  March  24, 1992,  for 
an  additional  30  days  because  Federal 
Personnel  Maiuial  Bulletin  630-64,  which 
noticed  agencies  of  the  proposed 
regulations,  did  not  reach  agencies  in  a 
timely  manner.  The  additional  3G-day 
comment  period  ended  on  April  24, 1992. 

OPM  received  a  total  of  10  comments 
from  Federal  agencies  and  departments. 
All  of  the  comments  from  Federal 
agencies  and  departments  expressed 
general  support  for  the  proposed 
changes.  However,  one  agency 
expressed  concern  about  additional 
recordkeeping  and  tracking 
requirements  resulting  from  the 
proposed  change  to  require  that  annual 
leave  received  by  leave  recipients  be 
used  only  for  the  purpose  of  the  medical 
emergency  for  which  the  leave  recipient 
was  approved.  We  do  not  believe  the 
proposed  change  poses  a  serious 
administrative  problem  for  agencies. 
Indeed,  many  agencies  have  indicated 
that  the  proposed  change  was  already 
incorporated  into  their  programs. 

Two  other  concerns  were  expressed. 
One  agency  suggested  changing  "the"* 
medical  emergency  to  "a"  medical 
emergency  in  5  CFR  630.909(a)  and 
630.1009(a).  The  agency  believes  this 
change  would  cover  situations  that 
involve  contiguous  emergencies  of  an 
approved  leave  recipient.  OPM  agrees, 
and  the  Hnal  regulations  have  been 
revised  accordingly. 

Finally,  one  agency  suggested  that 
OPM  revise  the  definitions  of  "medical 
emergency"  in  5  CFR  63a9Q2  and 
630.1002  to  include  "normal"  maternity 
situations.  The  agency  believes  this 
change  would  assure  uniform  treatment 
of  employees  by  all  agencies.  While  we 
do  not  believe  it  would  be  appropriate 
to  make  such  a  change  at  this  time,  we 
plan  to  comment  on  this  suggestion  in 
our  final  report  to  Congress  on  the  5- 
year  experimental  leave  transfer/leave 
bank  program,  which  will  be  submitted 
by  A^  30, 1963. 


E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
ina)or  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulaticm. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects  ia  5  CFR  Part  SM 

Government  employees. 
U.S.  Office  of  Persoimel  Management 
Dou^s  A.  Brook, 
Acting  Director. 

Accordingly,  OPM  amends  part  630  of 
title  5,  Code  of  Federal  Regulations,  as 
follows: 

PART  630— ABSENCE  AND  LEAVE 

1.  The  authority  citation  for  part  630 
continues  to  read  as  set  forth  below: 

Authority:  5  U.S.C.  S311;  (ection  630J03 
also  issueil  under  5  U.S.C.  ei33(a);  section 
630.501  aod  subpart  F  also  issued  muier  E.O. 
11228;  subpart  G  also  issued  under  5  U.S.C 
0305;  subpart  H  issued  under  5  U.&C  6326; 
subpart  I  also  issue  under  S  U.S.C  6332  and 
Public  Law  100-566;  subpart  ]  also  issued 
under  5  VS.C.  6362  and  Public  Law  lOO-SeS: 
subpart  K  also  isned  nnder  PubHc  Law  102- 
25. 

2.  In  8  630.909.  paragraph  (a)  is 
revised  to  read  as  followr 

S  630.909    Use  ot  transferred  amMMl  leav*. 

(a)  A  leave  recipient  may  use  annual 
leave  transferred  to  his  or  her  annual 
leave  accoimt  under  S  630.906  of  this 
part  only  for  the  purpose  of  a  medical 
emergency  for  which  the  leave  recipient 
was  approved. 


3.  In  5  630.1004,  paragraph  (h)  is 
amended  by  removing  the  word  "or"  at 
the  end  of  paragraph  (h)(1).  removing 
the  period  at  the  end  of  paragraph  (h)(2) 
and  substituting  ",  or"  in  its  place,  and 
adding  a  new  paragraph  (h)(3)  to  read  as 
follows: 


$630.1004 
conMbulor  and 


(b)* 


tobsconwa 
Isavs  bank  nwinosf . 


(3)  Eliminate  the  requirement  for  a 
minimum  contribution  under  paragraph 
(g)  of  this  section  when  a  leave  bank 
member  transfers  within  his  or  her 
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employing  aiency  to  an  organization 
covered  by  a  different  leave  bank. 

4.  In  5  630.jl009.  paragraph  (a)  is 
revised  to  re^d  as  follows: 

§  630.1009    lit*  Of  annual  leave  withdrawn 
from  a  leave  iank. 

(a)  A  leav^  recipient  may  use  annual 
leave  withdrawn  from  a  leave  bank  only 
for  the  purpose  of  a  medical  emergency 
for  which  th^  leave  recipient  was 
approved. 
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DEPARTME  MT 

Commodity 

7CFRPart 


agency: 

USDA. 

action: 


OF  AGRICULTURE 
Credit  Corporation 


1494 

Export  Boriis  Programs 

Commodity  Credit  Corporation. 


Fin  al  rule. 


SUNMAHY:  1  "he  Commodity  Credit 
Corporation  (CCC)  is  issuing  this  final 
rule  which  Establishes  program 
operations  regulations  governing  the 
payment  on  bonuses  in  connection  with 
the  export  ^f  dairy  products  under  the 
Dairy  Expoi-t  Incentive  Program  (DEIP). 
This  final  rale  is  intended  to  simplify  the 
administra  ion  of  the  DEIP,  enhance 
clarity,  elir  linate  dupUcation,  and 
facilitate  ttte  use  of  the  regulations. 
EFFECTIVE  pATE:  October  1. 1992. 
FOR  FURTMtH  INFORMATION  CONTACT: 
L.T.  McElvain.  Director.  CCC  Operations 
Division.  L  SDA.  FAS.  room  4503-S.  1400 
Ir.dependeice  Avenue.  SW.. 
Washington.  DC  20250-1000,  telephone 
(202)7?0-e211. 
suFPi-EMEirrARV  information: 


Regulator]  Requirements 

This  fmi  il  rule  has  been  reviewed 
under  USI  lA  procedures  established  in 
accordanae  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  had  b;en  designated  as  "nonmajor." 
It  has  beei  i  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  ( »f  $100  million  or  more;  (2)  a 
major  inciease  in  costs  or  prices  for 
consumer  >.  individual  industries. 
Federal.  State  or  local  governments  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employm(  int.  investment,  productivity, 
innovatio  i  or  the  ability  of  United 
States  bated  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  paperwork  requirements  which 
would  be  imposed  by  this  final  rule 
were  contained  in  the  interim  rule  and 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980.  The  0MB 
assigned  number  for  those  requirements 
is  OMB  No.  0551-0029.  The  public 
reporting  burden  imposed  by  this  rule  is 
estimated  to  average  26  minutes  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  response.  Send  comments  regarding 
this  burden  estimate  or  any  other 
aspects  of  the  paperwork  requirements, 
including  suggestions  for  reducing  the 
burden,  to  Department  of  Agriculture. 
Clearance  Officer.  OIRM.  room  404-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (OMB  No.  0551-0029). 
Washington.  DC  20503. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This  rule 
is  not  intended  to  have  retroactive 
effect.  Prior  to  any  judicial  challenge  to 
the  provisions  of  this  rule  or  the 
application  of  its  provisions,  the 
administrative  appeal  procedures 
established  in  7  CFR  1494.901  must  be 
exhausted. 


Background 

In  the  Federal  Register  of  June  7. 1991 
(56  FR  26323),  CCC  published  an  interim 
rule  which  established  program 
operations  regulations  for  the  DEIP  in  7 
CFR  part  1494.  subpart  D.  This  interim 
rule  also  published  as  regulations  the 
criteria  considered  in  evaluating  and 
approving  proposals  for  country  and 
commodity  initiatives  under  the  EEP  and 
the  DEIP.  The  criteria  for  the  EEP  and 
the  DEIP.  as  set  forth  in  this  interim  rule, 
are  found  in  subparts  A  and  C, 
respectively,  of  7  CFR  part  1494. 
Program  operations  regulations  for  the 


EEP  have  already  been  codified  in 
subpart  B  and  published  as  a  final  rule 
on  June  3. 1991  (56  FR  25005). 

In  the  Federal  Register  of  June  19. 1991 
(56  FR  28037).  CCC  suspended  the 
effective  date  for  subpart  D  from  June  7. 
1991  to  July  3. 1991.  The  suspension  of 
subpart  D  allowed  CCC  time  to  re- 
qualify  exporters  for  program 
participation  before  it  implemented  the 
new  program  operations  regulations.  In 
addition,  subpart  D  was  based  upon  the 
EEP  operations  regulations  in  subpart  B. 
which  were  published  in  the  Federal 
Register  as  a  final  rule  on  June  3. 1991 
but  did  not  become  effective  until  July  3. 

1991. 

By  the  issuance  of  this  final  rule.  CCC 
is  acting  only  to  finalize  the  portions  of 
the  interim  rule  published  on  June  7, 
1991  which  change  the  authority  citation 
for  7  CFR  part  1494  and  add  subpart  D. 
Subparts  A  and  C  remain  interim  rules. 
CCC  will  issue  a  final  rule  with  respect 
to  subparts  A  an<VC  in  die  future. 
The  DEIP  is  administered  by  the 
Foreign  Agricultural  Service  (FAS),  on 
behalf  of  CCC.  Like  die  EEP.  the  DEIP 
had  been  administered  through  the 
issuance  of  "Announcements"  and 
"Invitations  for  Offers"  (Invitations).  It 
has  been  determined  that  the  DEIP  shall 
be  operated  in  a  manner  consistent  with 
the  published  regulations  for  the  EEP. 
Therefore.  S  1494.1200  provides  dial, 
except  as  oUierwise  stated  in  subpart  D. 
the  program  operations  regulations  set 
forth  in  subpart  B  for  die  EEP  will  also 
apply  to  die  DEIP. 

Three  provisions  relating  specifically 
to  the  DEIP  were  set  forth  in 
§§  1494.1201. 1494.1202.  and  1494.1203  of 
the  interim  rule.  Section  1494.1201 
contained  a  definition  of  "eligible 
commodity"  for  die  purposes  of  die 
DEIP  which  superseded  the  definition  in 
§  1494.201(p).  Upon  further  review,  it  has 
been  determined  that  the  definition  of 
"eUgible  commodity  in  §  1494.201(p)  is 
appropriate  for  the  DEIP  as  well  as  for 
the  EEP.  CCC  will  specify  in  each  DEIP 
Invitation  the  particular  dairy  product 
which  will  be  the  eligible  commodity  for 
the  purposes  of  such  Invitation.  Because 
§  1494.1201  of  the  interim  rule  was 
unnecessary,  it  has  been  removed  in  the 
final  rule. 

Section  1494.1202  of  the  interim  rule 
was  included  as  the  result  of  section  153 
of  the  Food  Security  Act  of  1985.  as 
amended,  which  provides  that,  if  CCC 
certificates  furnished  to  an  exporter  as  a 
bonus  under  the  DEIP  are  exchanged  for 
CCC-owned  dairy  products,  regulations 
issued  by  die  Secretary  of  Agriculture 
shall  ensure  diat  die  exporter  must  sell 
for  export  such  dairy  products  or  an 
equal  quantity  of  other  dairy  products.  It 
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is  not  expected  that  CCC  will  make 
dairy  products  available  to  be 
exchanged  for  CCC  certificates  in  the 
foreseeable  future.  Therefore, 
§  1494.1202  of  the  interim  rule  was 
unnecessary  and  it  has  been  removed  in 
the  final  rule. 

Section  1494.1203  of  the  interim  rule 
dealt  with  the  Paperwork  Reduction  Act 
as  it  pertains  to  the  DEIP.  This  section 
has  been  re-numbered  as  S  1494.1201  in 
the  final  rule. 

FAS  will  continue  to  maintain  the 
system  of  issuing  Invitations  for  targeted 
countries  under  the  DEIP.  Any  terms  or 
conditions  applicable  to  a  particular 
DEIP  Invitation,  beyond  those  terms  and 
conditions  set  forth  in  subparts  B  or  D  of 
part  1494,  will  be  specifically  provided 
for  in  such  Invitation. 

Comments  on  the  interim  rule  which 
established  the  DEIP  operations 
regulations  were  to  be  submitted  by 
August  6, 1991.  However,  no  comments 
pertaining  to  the  DEIP  operations 
regulations  in  Subpart  D  were  received. 
Therefore,  CCC  has  determined  to  make 
no  significant  changes  to  the  DEIP 
operations  regulations  and  is  publishing 
subpart  D  of  7  CFR  part  1494  as  a  final 
rule. 

List  of  Subjects  in  7  CFR  Part  1494 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  1494  of  7  CFR 

chapter  XIV,  is  amended  as  follows: 

"  « 

Subpart  B — Export  Enhancement 
Program  Operations 

1.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— Dairy  Export  Incentive  Program 
Operations 


Sec. 

1494.1200 

1494.12C1 


Program  operations. 
Paperwork  Reduction  Act. 


Subpart  O— Dairy  Export  Incentive 
Program  Operations 

Authority:  15  U.S.C.  713a-14,  714c. 

§  14S4.1200    Program  OperaUons. 

This  subpart  contains  the  rejjul'tions 
governing  the  operation  of  the  Dairy 
Export  Incentive  Program  (DEIP)  of  the 
Commodity  Credit  Corporation  (CCC). 
Under  the  DEIP.  CCC  facilitates  the 
export  of  U.S.  dairy  products  by  paying 
bonuses  to  exporters  which  export  U.S. 
dairy  products  to  targeted  markets  in 
acoH^ance  with  the  terms  and 


conditions  of  an  Agreement  entered  into 
between  the  exporter  and  CCC.  Except 
as  otherwise  provided  in  this  subpart 
the  program  operations  provisions  of 
subpart  B  of  this  part  relating  to  the 
Export  Enhancement  Program,  will  also 
apply  to  the  DEIP.  Any  terms  or 
conditions  applicable  to  a  particular 
Invitation  for  Offers  (Invitation]  under 
the  DEIP,  beyond  those  terms  or 
conditions  set  forth  in  this  subpart  or 
subpart  B  of  this  part  will  be 
specifically  provided  for  in  such 
Invitation. 

S  14t4.1201    Paperwork  Reduction  Ad 

The  information  collection 
requirements  contained  in  this  subpart 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  chapter  35  and  have  been 
assigned  0MB  control  No.  0551-0029. 

Signed  this  25th  day  of  Sept.,  1992  at 
VVashington.  DC. 
Christopher  E.  Goldthwait 
Acting  General  Sales  Manager,  Foreign 
Agricultural  Service  and  Acting  Vice 
President,  Commodity  Credit  Corporation. 
(PR  Doc.  92-23791  Filed  9-<30-92:  8:45  am] 

BILUNQ  CODE  34tO-10-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

RIN  3064-AA37,  3064-AA96, 3064-AB14 

Assessments 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

SUMNMRV:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  amending  its 
regulations  on  assessments  to:  Adopt  a 
recapitalization  schedule  for  the  Bank 
Insurance  Fund  (BIF);  increase  the 
deposit  insurance  assessment  rate  for 
certain  members  of  the  BIF  during  the 
first  semiannual  period  of  calendar  year 
1993  and  thereafter  increase  the  deposit 
insurance  assessment  rate  for  certain 
members  of  the  Savings  Association 
Insurance  Fund  (SAIF)  during  the  first 
semiannual  period  of  1993  andg 
thereafter  and  adopt  a  transitional  risk- 
based  deposit  insurance  assessment 
system.  The  intended  purposes  of  this 
final  rule  are  to  establish  a  schedule 
according  to  which  the  BIF  will  be 
recapitalized  within  15  years,  to 
increase  the  assessment  rates  for  certain 
BIF  and  SAIF  members,  respectively,  to 
recapitalize  the  BIF  and  SAIF  within  the 
respective  time  frames  prescribed  by  the 


applicable  provisions  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act),  and  to 
provide  for  a  transition  from  a  uniform 
rate  to  a  risk-based  insurance 
assessment  system. 

DATES:  Effective  date:  The  final  rule  is 
effective  November  2. 1992. 

Applicability  dates:  The  respective 
assessment  rate  increases  for  BIF  and 
SAIF  members,  as  well  as  the  risk-based 
assessment  system,  will  apply  to 
assessments  that  become  due  in  the  first 
semiannual  period  of  1993  and 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Watson,  Director,  Division  of 
Research  and  Statistics.  (202)  898-3946, 
Jennifer  L  Eccles,  Senior  Financial 
Analyst  Division  of  Research  and 
Statistics,  (202)  898-8537;  on  the  risk- 
based  assessment  system:  Ceorge 
French,  Chief,  Financial  Markets 
Section,  Division  of  Research  and 
Statistics,  (202)  898-3929.  or  William 
Farrell,  Chief,  Receipts  Section,  Division 
of  Accounting  and  Corporate  Services, 
(703)  515-5546;  on  legal  issues  involving 
the  BIF  recapitalization  schedule  end 
the  transitional  risk-based  assessment 
system,  Martha  L.  Coulter,  Counsel, 
Legal  Division,  (202)  898-7348;  on  legal 
issues  involving  the  BIF  and  SAIF  rate 
increases,  Joseph  A.  DiNuzzo,  Senior 
Attorney.  Legal  Division.  (202)  898-7349. 
The  address  for  all  these  individuals  is: 
Federal  Deposit  Insurance  Corporation, 
550— 17th  Street  NW.,  Washington,  DC 
20429. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  contained  in  any  of  the  four 
components  of  the  final  rule. 
Consequently,  no  infonnation  has  been 
submitted  to  the  Office  cf  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  nJe  will  not  have  a  significant 
economic  impact  en  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  el  seq.].  It  will  not 
impose  burdens  on  depository 
institutions  of  any  size  and  will  not  have 
the  type  of  economic  impact  addressed 
by  the  Act.  Moreover,  to  the  extent  the 
final  mle  relates  to  the  assessment  rates 
to  be  paid  by  BIF  and  SAIF  member 
institutions,  the  Act  does  not  apply  to  a 
rule  of  particular  applicability  relating  to 
rates,  wages,  corporate  or  financial 
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arganizations  thereof.  W. 


structures  or 
at  601(2). 

Particularly,  In  connection  with  the 
transitional  risk-based  assessment 
system,  the  asijessment  obUgations  that 
will  result  frotrt  the  system  will  be 
determined  by  an  institution's  deposit 
base  and  the  risk  posed  to  the  FDIC.  The 
first  element  ak  a  matter  of  course 
fulfills  the  priiAary  purpose  of  the 
Regulatory  Flekibility  Act,  which  is  to 
make  sure  thai  agencies'  rules  do  not 
impose  disprobortionate  burdens  on 
small  businesses.  The  second  element— 
the  risk  posed  to  the  deposit  insurance 
fund  of  which  the  institution  is  a 
member— is  clearly  one  intended  by 
Congress,  as  Evidenced  by  the  mandate 
in  the  FDIC  Iriprovement  Act  of  1991  for 
implementatidn  of  a  risk-based 
assessment  system. 

Accordingl] .  the  Act's  requirements 
regarding  an  initial  and  final  regulatory 
flexibility  analysis  [Id.  at  603  &  604)  are 
not  applicabUi  here. 

The  Final  Rulp 

Background 


On  May  21 

separately  in 


1992.  the  Board  published 

^^^ ,  ..1  the  Federal  Register 

proposed  amimdments  to  part  327  of  the 
FDIC's  regulj  tions  {12  CFR  part  327) 
(part  327)  to:  [1)  Increase  the  deposit 
assessment  r  ite  to  be  paid  by  BIF 
members  froi  n  0.23  percent  to  0.28 
percent  starting  with  the  first 
semiannual  Period  of  1993  and 
thereafter  (5?  FR  21623  (1992));  (2) 
increase  the  BAIF  deposit  assessment 
rate  to  be  paid  by  SAIF  members  from 
0.23  percent lo  0.28  percent  starting  with 
the  first  semiannual  period  of  1993  and 
thereafter  [Id  at  21627):  and  (3)  provide 
for  a  transitional  assessment  system 
under  which  BIF  and  SAIF  member 
institutions  would,  beginning  in  January 
1993,  pay  asjessments  at  rates  based  on 
certain  risk-  related  factors.  [Id.  at 
21617).  The  ;omment  period  on  the  SAIF 
assessment  rate  increase  and 
transitional  risk-based  assessment 
proposals  ei  ided  on  July  20, 1992. 
Because  of  i  m  extension  in  the  comment 
period  prov  ded  for  the  BIF  assessment 
rate  increas  e  proposal  (57  FR  28810.  June 
29. 1992).  th  B  comment  period  for  that 
proposal  er  ded  on  August  13, 1992. 

On  June  :  9, 1992,  the  Board  published 
in  the  Fede  al  Register  a  proposed 
schedule  a(  cording  to  which  the  BIF 
designated  reserve  ratio  of  1.25  percent 
would  be  achieved  within  the  statutory- 
period  of  1  i  years.  57  FR  28810.  The 
comment  p  sriod  on  that  proposal  also 
ended  on  /  .ugust  13, 1992. 


Explanation  of  the  Final  Rule:  Approach 
Taken  by  the  Board 

The  approach  used  by  the  Board  in 
taking  final  action  on  the  four  proposed 
rules  was  to  amend  part  327  by  adoptmg 
a  BIF  recapitalization  schedule  and  a 
transitional  risk-based  assessment 
system.  The  amendments  to  part  327 
implementing  the  transitional  risk-based 
assessment  system  include  risk-based 
assessment  schedules  reflecting 
increased  rates  for  certain  BIF  and  SAlt 
members,  respectively.  The  Board's 
approach  entailed  selecting  and 
implementing  a  transitional  risk-based 
assessment  schedule  for  each  fund  (as 
described  below),  instead  of  a  ta^et 
average  assessment  rate,  as  had  been 
proposed.  The  actual  assessment  rate 
applicable  to  each  institution  will 
depend  on  the  risk  assessment 
classification  assigned  to  that  institution 
by  the  FDIC  and  reflected  in  the 
assessment  rate  schedules  adopted  by 
the  Board  for  BIF  and  SAIF  membere. 
The  Board's  goal  in  considering  the 
four  assessment-related  proposals  was 
to  adopt  a  final  rule  that  is  fair  and 
easily  understood,  that  is  not  unduly 
burdensome  to  weak  institutions,  that 
maintains  adequate  revenue  to 
recapitalize  the  funds,  and  that 
increases  the  financial  incentive  for 
insured  institutions  to  maintain  safety 
and  soundness.  The  consolidated 
approach,  therefore,  incorporates  all  of 
the  features  and  achieves  all  of  the  goals 
of  the  previous  four  proposals.  It  also 
draws  upon  the  public  comments 
received  on  the  four  individual 
proposals. 

Primarily,  the  final  rule  seeks  to 
strengthen  both  the  BIF  and  the  SAIF  by 
recapitalizing  each  fund  to  the 
designated  reserve  raUo  within  15  years. 
While  the  final  rule  will  raise 
assessment  rates  for  some  institutions, 
the  transitional  risk-based  assessment 
system  is  intended  to  make  the  deposit 
insurance  system  fairer  to  well-run 
institutions  and  encourage  weaker 
institutions  to  improve  their  condition. 
Thus,  the  rule  promotes  safety  and 
soundness  in  the  banking  and  thrift 

industries. 

Under  a-risk-based  assessment 
system,  changing  conditions  in  the 
banking  and  thrift  industries  and  in 
individual  institutions  will  result  in 
shifts  among  the  rate  cells  of  the 
assessment  schedules.  Over  time,  the 
result  will  be  a  variation  in  assessment 
revenue.  For  example,  in  the  first  two 
quarters  of  calendar  year  1992,  insured 
institutions  have  generally  improved 
their  capital  ratios;  under  a  risk-based 
assessment  system,  these  improvements 
would  have  caused  a  migration  away 


from  higher-rate  cells  in  the  rate 
schedule  to  lower  rate  cells.  As  a  result, 
revenues  anticipated  under  the 
originally  proposed  schedule  would 
have  been  less  than  the  revenue 
anticipated  using  year-end  1991  data.  To 
the  extent  insured  institutions  have 
increased  capital  and  retained  earnings, 
the  risk  of  loss  to  the  deposit  insurance 
hinds  is  reduced  and  U  is  consistent 
with  the  concept  of  risk-based  premiums 
that  somewhat  less  assessment  revenue 
be  collected  Because  the  assessment 
rate  applicable  to  any  institution  will  be 
determined  by  the  risk-based 
assessment  amendments  and  because  ot 
shifts  in  rate  cells  over  time,  the  Board 
decided  that  it  was  unnecessary  and 
confusing  to  issue  separate  regulations 
providing  industry  average  assessment 
rates. 

While  assessment  revenue  will  vary 
over  time,  it  should  remain  consistent 
with  the  BIF  recapitalization  schedule 
and  the  projected  recapitalization  of 
SAIF  within  a  reasonable  period  of  time. 
As  noted  in  the  preceding  example, 
when  banking  and  thrift  industry 
conditions  improve,  banks  and  thrifts 
will  shift  toward  the  lower-paying  end 
of  the  assessment  schedule,  thereby 
generating  less  assessment  revenue  to 
the  BIF  and  SAIF.  Concurrently, 
improved  conditions  lower  the  exposure 
of  the  funds,  thereby  requiring  a  lower 
outflow  of  fund  resources.  "The  reverse  is 
true  when  conditions  deteriorate: 
Institutions  pay  higher  assessment  rates 
as  they  move  into  higher-paying  cells, 
thereby  supporting  the  greater  needs  ot 
the  fiind.  The  Board  wUl  monitor  and 
reevaluate  the  assessment  rates  and 
assessment  revenues  at  six-month 
intervals  while  measuring  the  progress 
of  recapitalization  of  both  insurance 
funds.  The  Board  intends  to  review 
assessment  rates  for  BIF  and  SAIF 
members  in  November  of  this  year. 

As  discussed  below,  under  the 
transitional  risk-based  assessment  ^ 
system,  the  FDIC  will  place  each  insured 
institution  in  one  of  nine  assessment 
risk  categories  based  on  certain  capital 
and  supervisory  measures.  While  the 
proposed  rule  provided  for  a  spread  ot 
six  basis  points  between  the  highest  and 
lowest  rates,  most  of  the  comment 
letters  argued  for  a  wider  premium 
spread.  Upon  consideration  of  this        ' 
overwhelming  preference,  the  final  rue 
includes  a  spread  between  the  highest 
and  the  lowest  premiums  of  eight  basis 
points.  While  this  spread  does  not 
adequately  reflect  the  difference  in  nsk 
to  the  FDIC  between  the  weakest  and 
strongest  institutions,  the  Board  is 
concerned  that  a  larger  spread  could 
create  sufficimt  disruption  and  hardship 
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to  weak  institutions  as  to  be 
inconsistent  with  the  spirit  of  a 
transition  rule.  A  wider  spread  may  be 
recommended  with  the  permanent  risk- 
based  assessment  system. 

Also,  as  discussed  below,  the  Board  is 
adopting  a  revised  BIF  recapitalization 
schedule  which  has  been  amended  to 
incorporate  mid-year  BIF  results  and  to 
adjust  the  timing  of  failed  bank  losses 
over  the  15-year  period. 

Based  on  the  applicable  statutory 
requirements  and  the  analyses  . 

discussed  below,  and  in  consideration  of 
the  comments  received  on  the  respective 
proposals,  the  Board  is  issuing  this  final 
rule. 

The  following  is  a  discussion  of  the 
four  separate  proposals,  including  a 
discussion  of  the  specific  background  of 
each  proposal,  the  comments  received 
on  the  proposal,  and  the  Board's  action 
with  respect  to  each. 

Subpart  A.  The  BIF  Recapitalization 
Schedule 

/.  The  Proposed  Rule 

Section  7(b)(l)(C)(ii)  of  the  FDI  Act  (12 
U.S.C.  1817(b)(l)(C)(ii)),  as  amended  by 
section  104  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  102-242, 105  Stat.  2239) 
(FDIC  Improvement  act)  provides: 

If  the  reserve  ratio  of  the  Bank  Insurance 
Fund  is  less  than  the  designated  reserve  ratio, 
the  FDIC  Board  of  Directors  shall  set  the 
semiannual  assessirent  rates — that  are 
su^cient  to  increase  the  reserve  ratio  to  the 
designated  reserve  ratio  not  later  than  one 
year  after  such  rates  are  set;  or  in  accordance 
with  a  BIF  recapitalization  schedule 
promulgated  by  the  FDIC. 

Under  section  7(b)(1)(B)  of  the  FDI 
Act,  the  BIF  designated  reserve  ratio  is 
1.25  percent.  BIF's  actual  reserve  ratio 
(based  on  a  mid-year  1992  fund  balance 
of  approximately  negative  $5.5  billion)  is 
approximately  negative  0.28  percent. 
Because  of  the  extent  of  the  difference 
between  BIFs  current  reserve  ratio  and 
the  designated  reserve  ratio,  the  Board 
determined  that  it  would  be  infeasible  to 
set  an  assessment  rate  sufRcient  to 


increase  the  reserve  ratio  from  its 
current  level  to  1.25  percent  within  one 
year.  Thus,  pursuant  to  clause  (II)  of 
section  7(b)(l)(C)(ii),  the  Board  proposed 
a  BIF  recapitalization  schedule  "in 
accordance  with"  which  to  determine 
semiannual  assessment  rates  for  BIF 
member  institutions.  As  noted  above, 
the  Board's  proposed  rule  was  published 
in  the  Federal  Register  on  June  29. 1992. 

Section  7(b)(l)(C)(iii)  of  the  FDI  Act, 
as  also  amended  by  section  104  of  the 
FDIC  Improvement  Act,  requires  that  the 
BIF  recapitalization  schedule 
promulgated  by  the  Board  specify,  at 
semiannual  intervals,  target  reserve 
ratios  for  the  Bank  Insurance  Fund, 
culminating  in  a  re8er\'e  ratio  that  is 
equal  to  the  designated  reserve  ratio  no 
later  than  15  years  after  the  date  on 
which  the  schedule  becomes  effective. 

The  recapitalization  schedule 
proposed  by  the  Board  was  designed  to 
achieve  the  designated  reserve  ratio  by 
the  end  of  a  15-year  period  that  began  at 
year-end  1991. 

Public  comment  on  the  proposed 
recapitalization  schedule  was  invited  for 
a  45-day  period  ending  August  13, 1992. 
Also  ending  the  same  day  was  the  84- 
day  comment  period  for  the  Board's 
proposal  to  increase  the  BIF  assessment 
rate  to  28  basis  points  per  annum 
effective  January  1, 1993.  (The  original 
60-day  comment  period  for  the  proposed 
rate  increase  was  extended  to  provide 
for  an  overlap  with  the  comment  period 
for  the  proposed  recapitalization 
schedule.  57  FR  28810,  June  29, 1992.  In 
proposing  the  rate  increase,  the  Board 
relied  on  the  same  assumptions  and 
underlying  date  on  which  the  proposed 
recapitalization  schedule  was  based. 
Because  the  assessment  rates  in  effect 
in  the  early  part  of  the  period  covered 
hy  the  recapitalization  schedule  would 
necessarily  play  an  important  role  in  the 
revenue  projections  to  be  used  in 
developing  the  schedule,  it  was 
determined  that  the  Board  should 
address  the  rate  issue  before  completing 
the  proposed  recapitalization  schedule. 

As  described  in  some  detail  in  the 
Federal  Register  notice  addressing  the 


proposed  recapitalization  schedule,  the 
proposal  was  based  on  a  set  of  Hnanciai 
assumptions  regarding  the  three  primary 
factors  affecting  the  long-term  condition 
of  the  BIF;  The  number  and  size  of  future 
bank  failures,  the  costs  of  resolving 
these  failures,  and  the  amount  of 
assessment  income  received  from  BIF 
member  institutions.  Because  future 
economic  conditions  impacting  these 
factors  cannot  be  predicted  with 
certainty,  for  each  factor  the  FDIC 
assumed  values  ranging  from 
reasonably  optimistic  to  reasonably 
pessimistic.  Various  scenarios 
representing  a  combination  of  values 
across  the  range  were  examined  for 
each  of  the  factors,  and  each  scenario 
was  assigned  a  probability  based  on  the 
combination  of  the  respective 
probabihties  estimated  for  each  of  the 
values  individually.  Applying  the 
proposed  assessment  rate  of  28  basis 
points  as  of  January  1, 1993,  composite 
projections  were  derived  from  the 
various  scenarios  and  probabilities.  The 
proposed  recapitalization  schedule, 
which  showed  a  positive  reserve  ratio 
beginning  in  the  year  2000,  was 
developed  from  these  projections. 

The  Board  has  now  adopted  a 
recapitalization  schedule  which  has 
been  amended  to  incorporate  mid-year 
BIF  results  and  to  adjust  the  timing  of 
failed  bank  assets  over  the  15-year 
period.  The  Board  has  also  adopted 
Increased  assessment  rates  for  certain 
BIF  members  as  indicated  in  the 
assessment  rate  schedule  provided  as 
part  of  the  transitional  risk-based 
deposit  assessment  system,  under  which 
institutions  posing  a  greater  risk  of  loss 
to  the  BIF  or  to  the  SAIF  will  pay 
deposit  premiums  at  a  higher  rate  than 
will  lower-risk  institutions.  However, 
because  this  new  system  is  designed  to 
produce  assessment  revenue  in  line  with 
the  fund's  needs,  the  recapitalization 
schedule  is  consistent  with  this  new 
assessment  system.  The  revised 
assumptions  underlying  the 
recapitalization  schedule  are  listed 
below  in  Table  1. 


Table  1.— BIF  Recapitauzation  Schedule  Assumptions 
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1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

WOZ 

2003 

2004 

2005 

2006 

Assumptions: 

Deposit  and  Asset 

Growth 

2.8% 

2.8% 

2.8% 

2.8% 

2.8% 

2.8% 

28% 

2.8% 

2.8% 

2.8% 

2.8% 

2.8% 

2.8% 

23% 

2.8% 

FDIC  Opportunity  Rate .. 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

6.0% 

60% 

ao% 

60% 

60S 

Failed  Bank  Assets 

(SB) „   

37 
17% 

76 
17% 

68 
17% 

52 
17% 

35 

17% 

31 
17% 

26 
17% 

25 
17% 

25 
17% 

20 
17% 

20 
17% 

20 

17% 

21 
17% 

21 
17% 

22 

Loss  Ratio 

17% 

Bank  Industry  AsS6tt 

($B) 

3.526 
2.048 

3,625 
2.105 

3.726 
2.164 

3331 
2,225 

3,938 
2,287 

4,046 
2361 

4.162 
2,417 

4.278 
2.486 

4,398 
2,554 

4,521 
2,626 

4.648 
2,700 

4,778 
2,776 

4312 
2.853 

5.049 
2.933 

5,190 

Insured  deposits  ($8) 

3.015 

Assessment  Base  ($B) .. 

2.560 

2.632 

2.706 

2.781 

2359 

2,939 

3.022 

3,106 

3,193 

3,283 

3.374 

3.469 

3,566 

3.666 

3,769 

Assessment  Rate  (bp)... 

23.0 

25.4 

25.4 

25.9 

25.9 

25.9 

25.9 

259 

25.9 

25.9 

259 

25.9 

25.9 

263 

259 
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5^ 

-0.37% 


1993    1994 


6.6 

(Z8) 

(10.4) 

-0.50% 


67 

(1.1) 

(1t5) 

-0.53% 


1995 


7.1 

(0.3) 

(11.8) 

-0.53% 


1996    1997 


7.3 

0.6 

(11.3 

-0.49% 


7.5 

1.9 

(ft4) 

-0.40% 


1996 


7.7 

2.7 

(6.7) 

-0.28% 


7.9 

XI 

(3.5) 

-0.14% 


2000   2001   2002   2003  2004      2005 


8.1 
4.3 

0.8 
0.03% 


8.3 

4.9 

5.7 

0.22% 


8.6 

5.4 

11.1 

0.41% 


as 

5.9 

17.0 

0.61% 


9.0 

64 

23.4 

0.82% 


9.3 

7.0 

30.4 

1.04% 


2006 


9.6 

7.6 

36.0 

1.25% 


//.  Discussion  t^  Comments  Received 

The  FDIC  rejceived  15  letters 
commenting  oti  the  proposed  BIF 
recapitalization  schedule,  10  of  which 
were  submitted  by  bankers  and  5  by 
trade  groups.  Two  of  the  bankers  and 
one  trade  groin>  commenting  on  the 
proposed  recapitalization  schedule 
expressly  favt^red  the  proposal,  citing 
the  need  to  eiwure  the  financial  stability 
of  the  BIF.  Eij^t  commenters  implicitly 
rejected  the  proposal.  Five  commenters 
questioned  the  FDICs  assumptions 
underlying  thf  schedule.  One  banker 
commented  that  the  assumptions  were 
not  the  same  fts  those  of  a  major  trade 
associatioa  which,  according  to  the 
trade  associatioa  demonstrated  that  the 
designated  refcerve  ratio  could  be 
achieved  witlin  15  years  at  d»e  present 
23  basis  point  assessment  rate.  Several 
bankers  and  trade  groups  suggested  that 
the  FDICs  projections  for  the  failure  of 
BIF  member  institutions  were  too  high, 
especially  gi^en  the  recent  performance 
of  the  banldng  industry,  and  furthermore 
that  the  large  reserve  set  aside  for  the 
BIF  in  1991  was  more  than  sufficient  to 
hancie  a  mone  realistic  set  of  failure 
projections. 

The  Board  agrees  that  recent 
economic  cotditidns  have  contributed  to 
improvements  in  banking  industry 
profitability,  especially  net  interest 
margins.  Ho^rever.  it  is  not  clear  how 
long  these  conditions  will  be  sustained. 

Moreover,  weakness  in  real  estate 
markets  coujd  lead  to  additional  failures 
beyond  those  consistent  with  the  most 
conservative  public  forecasts. 

As  indicated  in  its  proposal,  the  Board 
is  well  awane  of  the  uncertainty 
regarding  fulure  economic  conditions 
and  their  impact  on  the  long-term 
condition  ofjthe  BIF.  To  deal  with  this 
uncertainty,  FDIC  staff  utihzed  a  range 
of  values  for  each  of  the  major  factors 
affecting  th<  i  fund,  including  the  size  and 
number  of  future  failures.  For  each 
factor,  values  ranged  from  optimistic  to 
pessimistic.  Given  these  assumptions, 
the  FDIC  staff  projected  the  BIF  over  15 
years  and  cfetennined  that  an  increase 
in  assessment  revenue  was  needed  to 
cover  expenses  and  to  recapitalize  the 
hmd  within  15  years. 
In  its  proposal,  the  Board  clearly 


recognized  that  "Ifjuture  insurance 
losses  or  other  conditions  affecting  the 
BIF  may  bm  out  differently  than 
assumed  for  purposes  of  developing  the 
proposed  schedule."  57  FR  28813,  June 
29, 1992.  For  this  reason,  the  Board 
further  indicated  that  once  a 
recapitalization  schedule  was  adopted, 
it  "plans  to  monitor  relevant 
developments  and.  if  circumstances 
warrant,  to  consider  revision  of  the 
schedule,  or  assessment  rate 
adjustments,  based  on  such 
developments."  Id.  The  Board  reiterates 
this  intent. 

Two  bankers  and  4  ti-ade  groups  also 
commented  that  the  assessment  rate 
increase  would  have  a  negative  impact 
on  the  banking  industry.  It  was 
suggested  that  the  higher  premiums 
would  lower  earnings,  thereby 
decreasing  a  bank's  ability  to  fund 
loans.  Combined  with  the  added 
expenses  associated  with  other  new 
regulations,  the  bankers  believed  that  it 
would  be  harder  to  compete  with  non- 
insured  institutions,  and  that  banks  In  a 
weaker  capital  position  would  be  more 
likely  to  fail. 

As  discussed  below  in  connection 
with  the  BIF  assessment  rate  increase, 
the  FDIC  staff  performed  an  analysis  of 
the  impact  of  such  an  increase  on  bank 
capital  and  earnings.  While  the  Board  is 
concerned  about  the  need  to  recapitalize 
the  BIF  without  unduly  burdening  the 
industiy,  it  beUeves  that  the  impact 
analysis  demonsti-ates  that  the  schedule 
adopted  will  not  result  in  an  undue 
burden.  Furthermore,  the  Board  believes 
that  the  banking  industry  wrill  continue 
to  compete  successfully  against  non- 
insured  financial  institutions  by  virtue  of 
the  fact  that  deposit  insurance  is  valued 
by  consumers. 

Several  alternatives  to  the  proposed 
recapitalization  schedule  were 
suggested  by  commenters.  One  banker 
recommended  that  the  BIF  be 
recapitalized  immediately  through  a 
one-time  special  assessment,  rather  than 
over  the  proposed  15-year  period.  As 
indicated  in  the  proposal,  the  Board 
beheves  that  while  it  does  have  the 
authority  under  section  7(b)  of  the  FDI 
Act  to  set  the  assessment  rate  high 
enough  to  recapitalize  the  BIF  within 
one  year,  the  difference  between  the 


current  negative  reserve  ratio  and  the 
required  1.25  percent  is  so  substantial 
that  inunediate  recapitalization  is  not  a 
feasible  alternative.  57  FR  28811.  June 
29. 1992.  The  Board  is  concerned  that 
such  action  would  potentially  have  a 
significantly  adverse  effect  on  the 
banking  industry. 

Finally,  one  b-ade  group  recommended 
that  the  recapitalization  schedule  begin 
in  1993  with  a  23  basis  point  assessment 
rate  due  to  questions  surrounding 
projection  assumptions  and  the  potential 
negative  side  effects  of  a  rate  increase. 
However,  the  Board  has  determined  that 
an  increase  in  assessment  revenue  is 
necessary  in  order  to  bring  current 
revenues  in  Une  with  current  expenses 
and  to  begin  the  statutorily  mandated 
recapitalization  of  BIF. 


Subpart  B.  The  BIF  Member  Assessment 
Rate  Increase 

/.  Increase  in  the  BIF  Member 
Assessment  Rate 

As  noted  above,  on  May  21. 1992,  the 
Board  published  in  the  Federal  Register 
a  proposed  amendment  to  part  327  of  the 
FDICs  regulations  tc  increase  the 
deposit  assessment  rate  to  be  paid  by 
BIF  members  from  0.23  percent  to  0.28 
percent  starting  with  the  first 
semiannual  period  of  1993  and 
thereafter.  The  comment  period  on  the 
proposed  rule  ended  on  August  13, 1992. 

As  noted  above,  the  Board  now  is 
increasing  the  BIF-member  assessment 
rate  fi"om  a  uniform  rate  of  0.23  percent 
to  the  rates  indicated  in  the  transitional 
risk-based  assessment  schedule 
provided  and  discussed  below.  As 
explained  below,  the  actual  assessment 
rate  to  be  paid  by  each  BIF  member  will 
be  based  on  the  institution's  assessment 
risk  classification.  The  new  rates  will 
apply  to  assessments  that  become  due 
in  the  first  semiannual  period  of  1993 
and  thereafter. 

As  required  by  section  7(b)  of  the  FDI 
Act  (12  U.S.C.  1817(b)(l)(C)(ii)(U))  the 
BIF  member  assessment  rate  increase 
imposed  by  the  final  rule  is  being  set  in 
accordance  .vith  the  BIF  recapitalization 

schedule  discussed  above. 
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n.  Statutory  Provisions  and  Economic 
Analyses 

A.  Designated  Reserve  Ratio 

Section  7(b)  of  the  FDI  Act  (12  U.S.C. 
1817(b)].  as  implemented  by  part  327, 
requires  that  all  FDIC-insured 
depository  institutions  pay  to  the  FDIC 
semiannual  assessments  based  on  the 
types  and  dollar  amounts  of  deposits 
held  at  such  institutions. 

Section  7(b)  of  the  FDA  Act  states,  in 
relevant  part,  that  if  the  reserve  ratio  of 
the  Bank  Insurance  Fund  is  less  than  the 
designated  reserve  ratio,  the  FDIC  Board 
of  Directors  shall  set  the  semiannual 
assessment  rates  that  are  sufficient  to 
increase  the  reserve  ratio  to  the 
designated  reserve  ratio  not  later  than 
one  year  after  such  rates  are  set;  or  in 
accordance  with  a  BIF  recapitalization 
schedule  promulgated  by  the  FDIC.  Id. 
at  1817(b)(1)(C). 

Section  7(b)(1)(B)  of  the  FDI  Act  sets 
the  BIF  designated  reserve  ratio  at  1.25 
percent  (Designated  Reserve  Ratio)  Id. 
at  1817(b)(1)(B). 

The  BIF's  reserve  ratio  (Actual 
Reserve  Ratio)  at  mid-year  1992  was 
substantially  below  the  1.25  percent 
Designated  Reserve  Ratio.  Because  of 
the  negative  impact  on  the  banking 
industry,  it  would  be  infeasible  and 
undesirable  to  increase  the  assessment 
rate  to  achieve  the  Designated  Reserve 
Ratio  within  one  year.  Thus,  as  required 
by  section  7(b),  the  Board  is  hereby 
increasing  the  BIF  assessment  rate  in 
accordance  with  the  BIF  recapitalization 
schedule  discussed  above. 

B.  Need  for  the  Increase 

As  ncted  above,  the  Designated 
Reserve  Ratio  is  currently  set  by  statute 
at  1.25  percent,  to  be  achieved  within  a 
fifteen-year  period.  Id.  at  1817(b)(1)(B). 
The  Actual  Reserve  Ratio  is 
substantially  below  that  level.  The 
Actual  Reserve  Ratio  has  not 
approached  1.25  percent  since  1981, 
when  it  was  1.24  percent.  The  BIF's 
balance  peaked  in  1987  at  $18.3  billion, 
but  even  at  that  time  was  only  1.10 
percent  of  insured  deposits.  Since  1987, 
the  Actual  Reserve  Ratio  has  continued 
to  decline,  falling  to  0.21  percent  at  year- 
end  1990  (when  the  BIF  balance  was  $4.4 
billion).  Both  the  BIF  reserve  ratio  and 
the  BIF  balance  were  significantly  below 
zero  at  mid-year  1992. 

The  long-term  condition  of  the  BIF 
depends  directly  on  the  amount  of 
assessment  income  provided  by  BIF 
members,  the  number  and  size  of  future 
bank  failures  and  the  costs  of  resolving 
failures.  The  level  of  failed  bank  assets 
combined  with  the  assumed  resolution 
cost  rate  determines  insurance  losses 
over  the  prescribed  fifteen-year  period 


in  which  to  achieve  the  Designated 
Reserve  Ratio.  Furthermore,  growth 
assumptions  affect  the  analysis  in  three 
ways:  Through  BIF  revenue,  which 
increases  for  a  given  assessment  rate  as 
the  assessment  base  grows;  through 
failed  bank  assets,  which  are  assumed 
to  grow  with  industry  assets;  and  by 
increasing  the  fund  balance  necessary  to 
achieve  the  Designated  Reserve  Ratio  as 
insured  deposits  grow. 

Given  a  set  of  assumptions  about 
these  factors,  it  is  relatively 
straightforward  to  project  the  BIFs 
balance  over  a  fifteen-year  period. 
However,  analysis  based  on  a  single  set 
of  assumptions  ignores  the  considerable 
uncertainty  surrounding  these  factors. 
To  deal  with  this  uncertainty,  the  FDIC 
staff  examined  a  range  of  values  for 
failed  bank  assets,  resolution  costs,  and 
industry  growth,  ranging  from  optimistic 
to  pessimistic  values.  Each  value  was 
assigned  a  probability  based  on 
historical  relationships  and  the  informed 
judgment  of  staff,  rather  than  on  explicit 
statistical  techniques  applied  to 
selective  historical  data. 

The  staff  projected  the  BIF  reserve 
ratio  over  a  Mteen-year  period  under 
numerous  scenarios,  each  scenario 
representing  a  combination  of  the  values 
for  ead-i  of  the  factors  vtrith  a  probability 
based  on  the  combination  of 
probabilities  for  each  of  the  factors.  As 
a  result,  it  was  possible  to  identify  the 
scenarios  under  which  the  BIF  would 
reach  the  Designated  Reserve  Ratio  of 
1.25  percent  of  insured  deposits  within 
the  prescribed  fifteen  years. 
Furthermore,  by  adding  the  probabilities 
assigned  to  each  scenario,  it  was 
possible  to  calculate  the  subjective 
probability  that,  for  a  given  assessment 
level,  the  fund  would  meet  the 
Designated  Reserve  Ratio  within  fifteen 
years. 

More  detail  regarding  this  analysis  is 
provided  in  the  Federal  Register  notice 
on  the  proposed  BIF  capitalization 
schedule  published  on  June  29, 1992; 
however,  the  analysis  suggested  that  an 
increased  assessment  rate  was 
necessary  for  recapitalizing  the  fund. 

Accordingly,  consistent  with  the 
assumptions  underlying  the  BIF 
recapitalization  schedule,  the  Board  is 
raising  the  BIF  assessment  rate  for  the 
first  semiannual  period  of  1993  and 
thereafter  from  a  uniform  rate  of  0.23 
percent  to  the  rates  provided  in  the 
transitional  risk-based  assessment 
schedule.  The  increase  in  assessment 
revenue  is  needed  as  part  of  an  overall 
effort  to  bring  the  Actual  Reserve  Ratio 
up  to  the  statutorily  required  Designated 
Reserve  Ratio  of  1.25%  within  fifteen 
years.  Because  of  the  inherent 
uncertainties  involved  in  determining 


the  appropriate  assessment  rate,  the 
Board  anticipates  that  it  will  reconsider 
the  adequacy  and  appropriateness  of  the 
BIF  assessment  rate  as  conditions 
warrant. 

Many  of  the  comment  letters  received 
questioned  the  FDIC's  assumptions 
given  the  recent  improvement  in 
banking  industry  profitability.  While 
earnings  results  so  far  this  year 
represent  significant  gains  over  recent 
years,  it  is  debatable  whether  these 
short-term  trends  should  form  the  basis 
for  longer-term  projections  such  as  those  ' 
used  in  the  schedule  for  recapitaUzing 
the  BIF.  Much  of  the  improvement  that 
has  occurred  has  stemmed  from 
favorable  interest  rate  conditions  that 
may  not  persist.  Despite  some 
encouraging  signs  of  easing  asset- 
quality  problems,  the  industry  remains 
burdened  by  a  large  inventory  of 
nonperforming  assets,  and  some  key 
borrowing  sectors  (particularly 
commercial  real  estate)  remain 
economically  distressed.  Banks  on  the 
FDICs  "Problem  List"  continue  to 
comprise  a  historically  large  share  of  the 
industry. 

Commerical  bank  earnings  have 
shown  considerable  improvement  in  the 
twelve  months  ended  )une  30.  One  of  the 
main  factors  contributing  to  the 
improvement  has  been  the  favorable 
interest  rate  conditions  that  have 
prevailed  during  that  period.  The  decline 
in  interest  rates  has  produced  wider 
spreads  between  the  rates  banks  earn 
on  their  assets  and  the  rates  they  pay 
for  their  liabilities.  Low  interest  rates 
have  also  increased  the  matiet  values 
of  fixed-rate  assets  and  allowed  banks 
to  realize  some  of  these  gains  through 
sales  of  investment  securities.  Together, 
the  wider  margins  and  increased 
contributions  of  seciuities  gains  have 
produced  75  percent  of  the  $5.5-billion 
year-to-year  improvement  in  industry 
net  income. 

It  is  likely  that  the  favorable  interest 
rate  conditions  have  also  provided  a 
temporary  boost  to  noninteresl  income 
and  have  limited  increases  in 
noninterest  expense;  therefore,  most  of 
the  recent  net  income  gain  can  be  traced 
to  interest  rate  conditions.  However,  the 
interest  rate  conditions  that  have  made 
these  improvements  possible  are 
unprecedented  in  recent  years,  and  will 
not  persist  indefinitely.  This  suggests 
that  much  of  the  recent  rise  in 
profitability  may  prove  to  be  temporary, 
absent  more  fundamental  improvements 
in  asset  quality  and  lending  growth. 
Furthermore,  the  wide  spread  between 
long-  and  short-term  interest  rates  have 
prompted  a  shift  in  bank  balance  sheets 
that  could  lead  to  narrower-than-usual 


452fi8 


Federal 


Raabter  /  Vol.  57.  No.  191  /  Thursday.  October  %  1992  /  Rules  and  Regulations 


margins  in  the  event  of  a  sharp  rise  in 
interest  rates. 

At  commertial  and  BIF-iosured 
savings  banks  noncurrent  loans  and 
other  real  esta|te  owned  as  a  percent  of 
total  assets  h^ve  declined  for  four 
consecutive  qfiarters,  but  the  current 
proportion  (3.^8  percent  at  June  30. 1992] 
is  still  signific^tly  above  the  levels 
preceding  Dec^ember  1990.  The 
proportion  remains  high  in  spite  of  the 
volume  of  trovfbled  assets  that  have 
been  removed  firom  the  industry  by  the 
resolutions  off  ailed  commercial  and 
savings  banki  which  have  averaged 
more  than  isdper  year  since  the 
beginning  of  1984. 

For  example,  the  66  banks  that  failed 
during  the  fir  it  six  months  of  1992 
reported  troubled  assets  of  about  $2 
billion.  On  a  fegional  basis,  the 
proportion  of  jtroubled  assets  at  banks  in 
the  West  has  worsened  over  the  past 
two  years,  frdm  2.31  percent  in  June  1990 
to  3.65  percent  in  June  1992.  In  the 
Northeast.  w4ere  troubled  assets  have 
improred  rec^tly.  the  proportion  (4.19 
percent)  still  Exceeds  all  other  regions. 

Reserve  coi'erage  was  73  cents  for 
each  dollar  of  noncurrent  loans  at  Jnne 
30, 1992  for  commercial  and  BIF-insured 
savings  bank*.  However,  the  Northeast 
(at  62  cents)  •nd  the  West  (75  cents)  are 
the  only  regions  below  94  cents.  These 
two  regions  also  have  the  highest 
proportions  <>f  noncurrent  loans  among 
the  six  regions:  5.06  percent  for  the 
Northeast  and  3.93  percent  for  the  West, 
the  only  regions  above  2.50  percent 

Troubled  real  estate  asset  ratios — 
noncurrent  r^al  estate  loans  and  other 
real  estate  oVned  (OREO)  as  a  percent 
of  total  real  Estate  loans  phis  OREO — at 
commercial  hanks  have  exceeded  7 
percent  nationally  since  December  199a 
Recent  improvement  in  the  Southwest 
has  been  offset  by  deterioration  in  the 
West,  and  the  Northeast  (currently  11.76 
percent)  has  remained  above  the  10 
percent  levej  since  late  1990. 

Total  ass^  of  institutions  on  the 
FDIC's  "Problem  List"  remain  at  near- 
record  levels.  While  problem  bank 
assets  have  declined  this  year  (to  $567^ 
bilhon  at  tha  end  of  June,  down  from 
$610  billion  fat  the  end  of  1991).  they 
remain  welljabove  the  levels  of  recent 
years.  As  o^June  3a  1992,  fifteen 
percent  of  tke  assets  held  by  BIF-insured 
institutions  were  in  "problem"  banks. 
Problem  ba^  assets  remain  at  high 
levels  despite  the  resolution  of  more 
than  1.200  institutions  with  more  than 
$200  billion  in  assets  since  1984,  when 
assets  of  "problem"  banks  comprised  8.5 
percent  of  the  industry's  assets. 

There  is  considerable  uncertainty 
regarding  the  health  of  commercial 
banks  in  th^  Western  United  States.  As 


of  March  31. 1992  die  West  had  the 
second  highest  percentage  of  assets  held 
by  banks  rated  either  a  CAMEL  "4"  or 
"5"  (19  percent),  after  the  Northeast  (27 
percent).  The  percentage  of  assets  held 
by  banks  rated  CAMEL  "3"  has  shown 
the  first  twelve-month  decline  since  the 
end  of  1968.  In  the  West,  however,  die 
percentage  of  assets  held  by  "3"-rated 
banks  has  increased  dramatically-^t)m 
8  percent  as  of  June  1988  to  47  percent 
as  of  March  31. 1992.  Over  the  same 
period,  the  percentage  of  assets  held  by 
banks  in  the  West  rated  CAMEL  "4"  or 
"5"  has  grown  from  6  percent  to  19 
percent.  If  the  economy  in  the  Western 
states  does  not  improve,  the  number  and 
assets  of  "problem"  banks  are  Ukely  to 
continue  to  increase,  especially  in 
California. 

The  preceding  discussion  suggests    • 
that  it  would  be  premature  to  conclude 
that  there  has  been  a  significant  and 
permanent  reduction  in  risks  to  the 
insurance  funds.  While  forecasts  are 
uncertain,  recapitalization  of  the  funds 
requires  first  that  current  revenues  cover 
current  expenses,  and  second  that 
additional  funds  be  set  aside  for 
recapitalization.  In  order  to  accomplish 
these  tasks,  an  increase  in  assessment 
revenue  is  necessary. 
C.  Impact  on  Bank  Capital  and  Earnings 

1.  In  general. 

Increases  in  deposit  insurance 
assessment  rates  add  to  insured  banks' 
operating  costs.  These  cost  increases 
will  have  a  measurable  effect  upon 
banks'  profitability  and  capitalization- 
Increases  in  deposit  insurance 
assessment  expenses  do  not,  however, 
necessarily  lead  to  equally 
proportionate  declines  in  bank  profits. 
There  are  at  least  two  factors  which  can 
reduce  the  adverse  impact  of  increased 
assessments  upon  banks'  profits  and 
capitaL 

First,  some  portion  of  the  assessment 
increase  may  be  passed  on  to  customers 
in  the  form  of  higher  borrowing  rates, 
increased  service  fees,  and  lower 
deposit  rates.  The  extent  of  cost  sharing 
will  be  dependent  upon  the  level  of 
competition  faced  by  banks.  Banks 
facing  little  competition  should  be  able 
to  pass  a  larger  portion  of  the  increase 
in  assessment  costs  on  to  customers 
than  would  banks  facing  greater 
competition-  Under  a  risk-related 
assessment  system,  banks  paying  higher 
risk-related  rates  may  face  competition 
from  banks  paying  lower  risk-related 
rates,  as  well  as  from  non-insured 
competitors.  Such  competition  may 
reduce  the  ability  of  banks  paying  the 
higher  risk-related  rates  to  pass  on  costs 
to  customers.  For  the  purposes  of  this 


analysis,  it  was  assumed  that  banks 
would  not  pass  on  any  of  the 
assessment  increase  to  customers. 

Second,  deposit  insurance 
assessments  are  a  tax-deductible 
operating  expense  for  banks.  Therefore, 
the  increase  in  assessment  expenses  can 
be  used  to  lower  taxable  income, 
thereby  reducing  the  effective  after-tax 
cost  of  BIF  assessments.' 

The  impact  of  the  indicated 
assessment  increase  upon  banks'  book 
capital  is  also  dependent  upon 
assumptions  about  dividend  policies 
and  new  capital  issues.  If  banks 
maintain  dividend  levels,  despite  the 
increase  in  opera tmg  costs,  book  capital 
will  decline  by  the  full  amount  of  the 
after-tax  cost  of  the  assessment  borne 
by  banks  (assuming  no  new  capital 
issues).  That  is  to  say,  if  dividends  are 
not  reduced,  then  increased  operating 
costs  will  be  reflected  in  lower  retained 
earnings.  For  these  projections,  it  was 
assumed  diat  banks'  dividend  rates 
remained  unchanged  from  those 
reported  in  December  1991.  However,  if 
a  bank's  projected  equity  capiUl  was  4 
percent  or  less,  the  bank  was  assumed 
to  retain  all  earnings.  It  was  further 
assumed  that  the  only  source  of  new 
capital  would  be  additions  to  retained 
earnings. 

The  FDIC  staff  used  two  approaches 
to  assess  the  impact  of  the  increased 
deposit  insurance  assessment  rate  upon 
BIF-insured  banks.The  first  approach 
was  to  project  bank  earnings  and  capital 
through  1996.  Such  projections  make  it 
possible  to  consider  the  impact  of 
increased  assessment  costs  in  light  of 
individual  banks'  projected  earnings, 
asset  quahty,  and  tax  status.  Short-term 
projections,  however,  will  not  capture 
the  full  impact  such  cost  increases  may 
have  upon  the  banking  industry.  In  order 
to  address  this  shortcoming,  a  second 
analysis  was  done  which  looked  at  the 
potential  long-term  implications  of 
reductions  in  bank  profitability. 

The  long-term  profitability  analysis 
revealed  a  number  of  banks  which  had 
large  estimated  changes  in  return  on 
equity  due  to  the  rate  increase.  This 
occurred  because  at  any  point  there  are 
a  number  of  banks  earning  near  zero 
profits  (or  very  small  losses).  In  these 
situations,  moderate  increases  in  the 


'  In  the  event  a  bank  U  tacnrring  loaaea  before 
assesgment  costs,  the  B<idiliooal  assessment 
expense  may  be  used  to  oGset  prior-period  or  future 
income  (loss  carry  back  or  loss  carry  forward), 
thereby  reducing  taxes.  For  simplicity,  this  analysis 
assumed  no  loss  carry  forward  nor  IxMS  carry  b»ck. 
This  asBuinption  results  in  a  more  cofiservative 
estimate  of  the  tax  benefits  from  higher 
assessmenU.  In  addition,  the  average  tax  rate  paid 
by  a  bank  in  !««  was  assumed  to  apply  in  future 
periods  for  the  purposes  at  projecting  bank  proSl». 
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assessment  rate  (for  example,  0.05 
percent)  will  rea«ilt  in  large  percentage 
changes  in  proHtability.'  It  is  reasonable 
to  expect,  however,  that  banks  earning 
near  zero  returns  on  equity  will,  in  time, 
either  fail  or  move  toward  higher  levels 
of  profitability.  For  these  reasons,  one 
should  focus  on  the  impact  on  the 
majority  of  banks'  profitability  when 
analy2dng  Table  2  (below). 

2.  Projected  Capital  and  Earnings:  Short- 
term  jbipact 

FDIC  sta^  estimated  the  impact  of 
increasing  the  average  assessment  rate 
from  the  existing  uniform  rate  of  0.23 
percent  to  the  rates  in  the  transitional 
risk-based  assessment  schedule, 
beginning  with  the  first  assessment 
period  in  1993.  The  projections  indicate 
that  the  impact  upon  industry  capital 
will  be  small. 

Tangible  equity  capitalization  of  BIF- 
insured  banks  as  of  December  31, 1991 
was  approximately  $232  billion.'  FDIC 
staff  estimates  that  year-end  1996 
industry  tangible  equity  capitalization 
would  be  nearly  $275.7  billion  if  the  0.23 
percent  rate  remained  in  place,  and 
would  drop  by  about  $1,536  million — to 
approximately  $274.1  billion — when  the 
uniform  rate  is  raised  to  the  rates  in  the 
transitional  risk-based  assessment 
schedule.  Under  the  rates  in  the 
transitional  risk -based  assessment 
schedule  the  $2,801  million  in  increased 
assessment  costs  projected  over  1993 
through  1996  resulted  in  a  $1,536  million 
decline  in  capital  and  a  $637  million 
total  reduction  in  dividends.  The 
remaining  portion  of  the  assessment . 
costs  were  offset  by  the  tax  benefit  of 
deducting  assessment  expenses  from 
taxable  income. 

Equally  important  to  these  overall 
reductions  in  industry  capital  is  the 
distribution  of  these  reductions  across 
banks.  Projections  of  individual  banks' 
tangible  capitalization  through  1996 
indicated  a  small  increase  in  the  number 
of  poorly  capitalized  banks  under  the 


'  To  lee  this,  consider  the  example  of  ■  bank  with 
5  percent  equity  capital  and  a  1  percent  mtum  on 
equity.  In  addition,  assume  that  the  bank  had  an 
average  tax  rate  of  25  percent  and  had  assessable 
deposits  equal  to  80  percent  of  bank  assets.  In  this 
situation,  a  5  basis  point  increase  in  tlie  asseaeinant 
rate  would  result  in  a  60  percent  reduction  in  return 
on  equity. 

»  This  excludes  15  federal  savings  banks  and  128 
commercial  and  mutual  savings  banks  with 
combined  tanjpble  capital  of  about  $2.1  billion  at 
year-end  1991.  The  IS  federal  savings  banks  were 
excluded  because  of  differences  between  bank  and 
thrift  rinancial  reports.  The  128  commercial  banks 
were  excluded  from  the  analysis  due  to  incomplete 
financial  Informatioa  Tangible  capital  was  deBned 
as  total  equity  capital  minus  all  intangible  assets. 


proposed  assessment  rates.  During  1996, 
the  rates  in  the  transitional  risk-based 
assessment  schedule  were  projected  to 
raise  the  number  of  poorly  capitalized 
banks — those  with  less  than  3  percent 
tangible  capital — by  25  banks  (with 
average  tangible  assets  of  $286  million). 

3.  Long-term  Changes  in  Profitability 

If  higher  assessments  result  in  a  long- 
term  reduction  in  bank  profitability, 
capital  will  flow  out  of  the  banking 
industry,  by  way  of  lower  retained 
earnings  and  a  reduction  in  new  stock 
offerings.  If  the  flight  of  capital  is 
substantial,  it  would  result  in  shrinkage 
of  the  industry  and  have  implications  for 
credit  availability. 

In  order  to  assess  the  impact  of  higher 
assessments  upon  bank  profitability, 
estimates  were  made  of  the  changes  in 
returns  on  the  book  value  of  equity 
capital  which  might  result  under  the 
rates  in  the  transitional  risk-based 
assessment  schedule.  Specifically, 
banks'  1991  returns  on  book  value  equity 
capital  were  adjusted  to  reflect  the 
increase  in  operating  costs  (after-taxes) 
which  might  result  from  increased 
assessment  rates.  These  adjustments 
assumed  that  banks  would  bear  the  full 
after-tax  cost  of  the  assessment 
increase. 

The  analysis  indicates  that  an 
increase  in  the  BIF  assessment  rate  to 
the  rates  in  the  transitional  risk-based 
assessment  schedule  will  reduce  bank 
profitability  slightly.  Estimates 
presented  in  Table  2  (below)  show  that 
approximately  84  percent  of  BIF-insured 
banks,  with  65.2  percent  of  industry 
assets,  experienced  a  0  to  5  percent 
reduction  in  their  return  on  equity.  In 
addition,  7.4  percent  of  BIF-insured 
banks  with  15  percent  of  industry  assets 
were  estimated  to  incur  a  5  to  10  percent 
reduction  in  return  on  equity.  The 
median  percentage  change  in  return  on 
equity  was  —1,23  percent 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital  a 
moderate  amount  of  industry  shrinkage 
(relative  to  a  situation  without  higher 
assessments)  may  result.  Consolidation 
in  the  banking  industry  can  occur, 
however,  without  increased  bank 
failures.  Indeed,  the  results  of  this 
analysis  indicate  that  the  impact  of  the 
assessment  rate  increase  upon  bank 
earnings  and  capital  will  not  be  so 
severe  as  to  result  in  a  substantial 
increase  in  bank  failures. 


Table  2.— Percentage  Changes  in  Re- 
turn ON  Equity.  Based  Upon  the 
Transitional  Risk-Based  Assess- 
ment Schedule 

[BIF-lnsured  Banks.  %  MiWons) 


PercentMS  cttange  In 

Uurrb&r 

Aasati 

B«low  -50 -..: 

-25  to  -50 ™ 

15  to -25 

10  to  -15 

192 
204 
277 
346 
910 
10.322 
37 

$204,018 

78,724 

296.818 

133.675 

-510  -10 „ 

Oto  -5...- 

Missing  data 

546.058 

2.371.525 

4.495 

All - 

12,288 

$3,634,312 

'  The  pofcentage  change  in  ROE  was  defined  as 
th«  adiusted  ROt  minus  the  orgmai  ROE,  divided  by 
the  onginal  ROE;  (ROE-HOt)  /ROE. 


IIL  Comments 

A.  Overview 

The  FDIC  received  176  letters 
regarding  the  proposed  increase  in  the 
BIF-member  assessment  rate.  Thirteen 
of  the  letters  were  from  banking 
industry  trade  groups,  1  was  from  an 
individual  and  162  were  from  financial 
institutions. 

Seventeen  of  the  letters  favored  the 
assessment  rate  increase.  Of  this  total 
13  letters  were  from  bankers,  3  from 
trade  groups  and  1  from  an  individual. 
Most  of  those  favoring  the  increase  cited 
the  need  to  replenish  the  BI?  in  order  to 
restore  depositor  confidence  in  the 
insurance  system.  Five  bankers  and  1 
trade  group  favored  the  increase  if  it 
were  necessary  to  keep  the  fund 
healthy. 

One-hundred  eight  of  the  letters 
received  expressly  opposed  the  premium 
increase.  Five  of  tfiese  letters  came  from 
industry  trade  groups:  the  rest  were 
from  bankers.  Approximately  25  percent 
of  those  opposing  the  increase  opposed 
the  rate  increase  in  general,  arguing  that 
it  was  unfair.  Most  of  those  citing  a 
reason  to  oppose  the  increase  doubted 
that  the  facts  supported  the  need  for  an 
increase:  instead,  they  believed  that  the 
1.25  percent  Designated  Reserve  Ratio 
could  be  achieved  within  15  years  at  the 
current  rate  of  0.23  percent.  Several 
bankers  commented  that  although  they 
recognized  the  importance  of 
maintaining  the  fund,  they  opposed 
raising  the  assessment  rate  further  in 
light  of  the  current  recession  and  other 
recent  increases  in  the  assessment  rate. 
Others  believed  that  the  increase  would 
have  a  serious  negative  effect  on  the 
banking  industry. 
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B.  Major 
1.  Need  for 


IssiJ^s  Raised 
th  e  Increase 


Eighty  bankers  and  9  trade  groups 
questioned  the  assumptions  used  by  the 
FDIC  in  analfzing  the  need  for  an 
assessment  rf  te  increase.  Comments 
ranged  from  Questioning  the  use  of 
specific  assumptions  tc  suggesting  that 
FDIC  assumptions  «cie  "politically 
inspired."  TWo  bankers  suggested  that 
the  a8sumptii)ns  were  overall  too 
conservative}  As  shown  above,  the  FDIC 
staff  utilized  a  range  of  assumptions  for 
each  factor  which  influences  the  long- 
term  condition  of  the  BIF  specifically 
because  the  ^ture  cannot  be  predicted 
with  accuracy.  The  assumptions  were 
based  on  historical  statistics,  publicly 
available  forecasts,  and  informed 
judgments.  Tlie  FDIC  acioiowledges.  as 
others  must,  that  assumptions  regarding 
the  future  art  fraught  with  uncertainty. 
What  is  certain,  however,  is  that  for 
every  year  since  1983  the  FDIC  failed  to 
take  in  assemment  revenue  sufficient  to 
cover  insurance  losses.  Recapitalization 
will  not  begin  until  this  is  reversed. 

Most  of  the  bankers  who  questioned 
the  FDCl's  assumptions  argued  that 
recapitalizii^  the  BIF  within  15  years 
should  be  achievable  at  a  0.23  percent 
assessment  fate  given  the  recent 
improvement  in  banking  industry 
profitability.  While  the  Board  is 
encouraged  py  the  recent  improvements 
in  the  banking  industry  much  of  the 
improvement  has  been  the  direct  result 
of  the  currettt  interest  rate  environment, 
and  that  changing  economic  factors 
could  reverse  this  trend.  As  discussed 
above,  the  iidustry  remains  burdened 
by  a  large  inventory  of  nonperforming 
assets,  and  jome  key  borrowing  sectors 
remain  economically  distressed. 
Furthermor^.  the  Board  feels  that  it 
would  be  inappropriate  for  the 
resurgence  jn  bank  earnings  to  be 
accompanied  by  the  continued 
deterioration  of  the  insurance  fund 
which  woul  d  result  if  assessment 
revenue  continues  to  fall  short  of 
insurance  losses. 

With  resjiect  to  futiu-e  insurance 
losses,  38  b  inkers  and  4  trade  groups 
specifically  questioned  the  failure 
oroiections  used  in  the  FDIC's  analysis. 
One  trade  jroup  specifically  questioned 
the  long-teitn  failed  bank  assumptions 
used,  belief  ing  that  the  FDIC  might  have 
consideredjthrift  loss  data  for  its  range 
of  values,  i^s  noted  above,  long-term 
failed  bank  asset  assumptions  are  based 
on  the  experience  post-deregulation,  and 
are  not  baded  on  lower  experiences  of 
the  earlier  period.  The  Board  does  not 
believe  thajl  it  would  be  prudent  to  be 
overly  optimistic  about  continued 
improvements  in  the  banking  industry. 


As  a  result,  analytical  assumptions  for 
the  rate  increase  incorporated  both 
optimistic  and  pessimistic  values.  As 
noted  above  in  Table  1.  however,  the 
timing  of  failed  bank  assets  over  the 
next  six  years  has  been  adjusted  to 
reflect  recent  favorable  market 
conditions  which  have  delayed  the 
failure  of  certain  institutions. 

A  related  point  involved  the  Board's 
decision  to  reserve  over  $15  billion  for 
estimated  losses  to  the  BIF  in  1991. 
Consequently,  while  the  BIF  ended  1991 
in  a  deficit  position,  the  fund  was  not  in 
a  negative  cash  position.  Given  this 
level  of  reserves,  5  bankers  believed 
that  a  rate  of  0.23  percent  would  be 
sufficient  to  recapitalize  the  BIF  within 
15  years.  The  FDIC's  analysis  included 
the  1991  reserves  in  projecting  the  BIF 
balance  over  15  years.  Similarly,  several 
letters  noted  that  the  FDIC  Improvement 
Act  increased  the  FDICs  borrowing 
authority  from  the  Treasury.  This  cash 
flow  consideration  was  factored  into  the 
analysis  as  well. 

Three  trade  groups  and  1  banker 
questioned  that  17  percent  weighted 
average  loss  ratio  used  in  the  FDIC's 
projections.  This  value  approximates  the 
fund's  loss  experience  since  the  mid- 
1980's.  A  lower  value,  14  percent  was 
included  to  reflect  continued  success  in 
lowering  resolution  costs,  but  a  higher 
value,  20  percent,  also  was  included  to 
incorporate  potential  negative  factors. 
While  certain  provisions  of  the  FDIC 
Improvement  Act  may  result  in  lower 
future  losses  to  the  fund,  the  Board 
believes  it  would  not  be  prudent  to 
weigh  these  positive  expectations  too 
heavily  before  results  are  available. 

A  related  issue  was  the  question  of 
whether  the  assessment  rate  should  be 
increased  now,  given  that  the 
recapitalization  period  is  15  years.  As 
discussed  above,  the  results  of  the 
analysis  indicated  that  an  increase  in 
the  BIF  assessment  rate  is  necessary 
now  to  attain  the  Designated  Reserve 
Ratio  within  the  prescribed  period.  Two 
bankers  believed  that  the  1.25  percent 
ratio  was  arbitrary  and  meaningless,  as 
was  the  15-year  period.  However,  the 
Designated  Reserve  Ratio  and  the  term 
of  the  recapitalization  period  are  both 
prescribed  by  statute  and  cannot  be 
changed  without  additional  legislation. 
As  noted  above  in  the  analysis  of  the 
need  for  the  assessment  rate  increase, 
there  is  considerable  uncertainty 
surrounding  each  of  the  assumptions 
used  in  the  FDIC's  analysis.  Future 
conditions  affecting  the  BIF  may  turn 
out  differently  than  assumed.  For  this 
reason,  the  Board  plans  to  monitor 
relevant  developments  and  to  consider 


revising  the  BIF  member  assessment 
rate  as  conditions  warrant. 

2.  Negative  Effects  of  the  Increase  on  the 
Industry 

Of  the  125  letters  citing  the  negative 
effects  of  the  increase  on  the  industry, 
most  noted  that  a  rate  increase  will 
decrease  individual  bank  and  overall 
banking  industry  profitability.  Declining 
profitability  could  hinder  internal 
capital  generation,  and  limit  the  ability 
of  institutions  to  raise  capital  in  the  - 
market.  Specifically,  11  bankers  and  1   . 
trade  group  extended  this  thought  to  add 
that  this  potential  impact  would  most 
affect  those  institutions  least  able  to 
handle  the  added  expense:  those  banks 
already  in  weak  financial  condition. 

As  discussed  in  the  proposed  rule,  the 
FDIC  analyzed  the  impact  of  a  rate 
increase,  and  found  that  the  number  of 
poorly  capitalized  banks — those  with 
tangible  capital  ratios  below  3  percent- 
increased  by  25  by  year-end  1996. 
Furthermore,  most  banks  experienced 
less  Iban  a  5  percent  decline  in  return  on 
equity  as  a  result  of  the  rates  in  the 
transitional  risk-based  assessment 
schedule.  While  the  Board  is  concerned 
about  the  need  to  recapitalize  the  BIF 
without  unduly  burdening  the  industry, 
it  believes  that  this  impact  analysis 
demonstrates  that  the  banking  industry 
can  tolerate  an  increase  of  this 
magnitude.  If  current  economic  and 
profitability  trends  continue,  the  impact 
of  this  increase  bn  the  industry  could  be 
lower  than  projected. 

Twenty-three  bankers  and  4  trade 
groups  noted  that  premium  increases  are 
passed  on  to  consumers  in  the  form  of 
lower  deposit  rates  or  higher  borrowing 
costs.  Such  a  cost  transfer,  to  the  extent 
allowed  by  competitive  factors,  would 
lower  the  impact  on  individual  bank 
profitability.  Competition  may  not  allow 
the  rates  to  be  passed  along  to 
consumers,  however.  Non-competitive 
rates,  it  is  feared,  would  cause 
depositors  to  flee  commercial  banks. 
Therefore,  many  bankers  and  5  trade 
groups  feared  that  an  increase  in  the 
deposit  premium  rate  would  further 
decrease  the  ability  of  commercial 
banks  to  compete  against  non-insured 
financial  institutions. 

Financial  institutions  compete  on  a 
number  of  factors,  including  rate  and 
services  offered.  While  it  seems  that  the 
recent  interest  rate  environment  may 
have  caused  some  depositors  to 
withdraw  funds  from  commercial  banks 
in  search  of  higher-yielding  investments, 
this  may  not  be  a  long-term 
disintermediation.  Each  depositor  will 
decide  where  to  place  funds  based  on 
individual  preferences  for  product 
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features.  Insured  depository  institutions 
pay  an  insurance  premium  for  the 
privilege  of  offering  depositors  a  federal 
guarantee  behind  their  deposits.  Federal 
deposit  insurance  is  a  feature  that  is 
valued  by  depositors  when  choosing  to 
place  funds  with  an  insured  depository 
institution. 

Several  bankers  and  1  trade  group 
extended  the  disintermediation 
argument  by  noting  that  an  outflow  of 
deposits  could  Umit  a  bank's  abiUty  to 
fund  loans.  Similarly,  a  number  of 
bankers  suggested  that  lower 
profitability  could  hinder  loan-making. 
Such  a  result,  it  was  argued  by  62 
bankers  and  8  trade  groups,  would  be 
counterproductive  to  stimulating  the 
economy.  While  these  are  all  potential 
effects  of  the  rate  increase,  the  Board 
believes  that  the  rate  increase  is  not 
likely  to  have  a  significant  effect  on 
bank  lending  activities. 

A  related  issue  raised  by  a  banker 
concerning  the  ability  to  compete  was 
the  fact  that  larger  banks  have  a  greater 
variety  of  funding  sources  than  smaller 
banks.  As  a  result  of  this  difference  in 
liability  structiu^,  smaller  banks  pay  a 
higher  effective  assessment  rate  than 
larger  banks.  It  was  argued  that  this  was 
an  unfair  competitive  advantage  for 
larger  banks.  However,  other  funding 
sources  are  not  necessarily  less 
expensive  for  a  bank  than  core  deposits, 
regardless  of  insurance  premiums.  (A 
related  issue,  discussed  below  with 
other  proposed  alternatives,  is  whether 
to  broaden  the  assessment  base,  and 
thereby  eliminate  this  issue.] 

Finally,  20  bankers  and  2  trade  groups 
commented  that  the  assessment  rate 
increase  will  be  an  additional  regulatory 
burden  on  banks.  The  Board  is  sensitive 
to  the  fact  that  the  FDIC  Improvement 
Act  has  created  additional  regulations 
for  bankers,  and  that  each  new 
regulation  leads  to  increased 
compliance  costs.  However,  the  Board  is 
required  by  statute  to  rflrapitalize  the 
BIF  within  15  years,  and  as  part  of  this 
recapitalization  it  is  deemed  necessary 
now  to  increase  the  BIF-member 
assessment  rate. 

C.  Other  Issues 

Another  issue  raised  by  numerous 
bankers  concerned  the  fact  that  a 
uniform  assessment  rate  resulted  in  a 
subsidization  of  weaker  institutions  by 
healthy,  well-capitalized  banks.  In 
particular,  bankers  in  certain  states  felt 
that  they  had  been  subsidizing  weak 
institutions  in  other  regions  of  the 
country.  The  Board  is  aware  of  this 
historical  inequity.  The  FDIC 
Improvement  Act  requires  the  FDIC  to 
establish  and  implement  a  permanent 
risk-related  premium  system  no  later 


than  January  1, 1994.  The  Board  believes 
that  the  implementation  of  the 
transitional  risk-based  assessment 
system  will  begin  to  diminish  the 
subsidization  problem. 

Nine  bankers  and  2  trade  groups 
believed  it  was  unfair  for  conunercial 
banks  to  subsidize  die  failures  of 
savings  banks.  One  trade  group  argued 
that  the  premium  increase  was  not 
necessary,  that  savings  bank  losses 
represent  "a  disproportionate  drain  on 
the  BIF,"  and  these  losses  "should  not 
be  used  as  a  justification  for  continued 
increases  in  BIF  premiums."  In  recent 
years,  losses  from  bank  failures  have 
been  concentrated  geographically,  and 
the  FDiC  has  covered  the  losses  of 
agriculture  banks  in  the  Farm  Belt  and 
energy  banks  in  the  Southwest  The 
recent  real  estate  related  problems  of 
the  Northeast  have  further  strained  the 
resources  of  BIF.  The  BIF  peaked  in  1987 
and  its  balance  has  declined  since  then 
to  a  deficit  at  year-end  1991  as  a  result 
of  these  combined  lasses.  The  purpose 
of  insurance  is  to  pool  risk,  and  there 
will  be  times  when  losses  are 
concentrated  in  one  banking  sector,  as 
illustrated  above.  The  need  for  the  BIF 
rate  increase  is  related  to  the  statutory 
requirement  that  the  fund  be 
recapitalized  within  15  years,  and  is  not 
the  result  of  a  loss  in  only  one  sector  of 
the  banking  industry. 

Separately,  3  bankers  argued  that 
commercial  banks  should  not  pay  for  the 
past  mistakes  of  savings  associations.  In 
addition,  2  trade  groups  believed  it  was 
important  to  keep  BIF-member 
assessment  rates  equal  to  SAIF-member 
assessment  rates  in  order  to  preserve  a 
"healthy  balance"  among  financial 
institutions  with  different  federal 
insurers.  Thrifts  are  insured  by  the 
Savings  Association  Insurance  Fund 
(SAIF),  which  derives  its  assessment 
revenue  from  thrifts  and  not  commercial 
baiiks.  Commercial  banks  are  not 
paying  for  savings  association  losses  via 
deposit  premiums  into  the  BIF.  The 
savings-and-loan  problem  had  no 
bearing  on  the  Board's  decision  to 
increase  BIF-member  rates.  Also,  it  is 
essential  to  note  that  section  7(b)(1)(A) 
of  the  FDI  Act  [Id.  at  1817(b)(1)(A))  is 
entitled  "Rate  For  Each  Fund  To  Be  Set 
Independently"  and  states  that  "|tlhe 
[FDIC)  shall  fix  the  assessment  rate  of 
Bank  Insurance  Fund  members 
independently  from  the  assessment  rate 
for  Savings  Association  Insurance  Fund 
members."  Thus,  the  Board  is  statutorily 
required  to  set  the  SAIF  and  BIF 
assessment  rates  independently  of  each 
other  and  may  not  consider  parity 
factors  in  establishing  the  respective 
rates. 


Several  bankers  commented  that  one 
reason  the  BIF  was  in  a  deficit  position 
was  because  of  the  "too-big-to-fail" 
policy.  As  noted  above,  the  banking 
industry  has  sustained  significant  losses 
over  the  past  decade  because  of 
economic  and  banking  difficulties  in 
different  regions  of  the  United  States. 
The  magnitude  of  those  losses  has 
depleted  the  BIF.  Section  141  of  die 
FDIC  Improvement  Act  provides  that  the 
FDIC  may  not  take  any  action,  directiy 
or  indirectly,  after  January  1. 1995,  with 
respect  to  any  insured  institution  that 
would  have  the  effect  of  increasing 
losses  to  any  insurance  fund  by 
protecting  depositors  for  more  than  the 
insured  portion  of  deposits  or  creditors 
other  than  depositors.  This  provision 
was  intended  to  prevent  continuation  of 
the  so-called  "too-big-to-fail "  treatment 
of  depository  institutions. 

D.  Alternatives  Proposed 

Eleven  baiikers  and  2  trade  groups 
suggested  that  the  assessment  rate  be 
broadened,  particulariy  to  include 
foreign  deposits.  Smaller  banks  and  one 
regional  bank  commented  that  larger 
money  center  banks  are  in  effect 
subsidized  because  they  pay  a  lower 
effective  assessment  rate  due  to  their 
different  habdity  structure.  Conversely, 
a  large  bank  argued  that  it  was  unduly 
penalized  by  having  to  pay  a  premium 
on  certain  uninsured  deposits.  The 
deposit  insurance  assessment  base  is 
currently  prescribed  by  section  7(b)  of 
the  FDI  Act  (12  U.S.C.  1817(b)  (4),  (5) 
and  (6)).  The  Board  believes  that  the 
nature  and  scope  of  the  assessment  base 
should  be  reviewed,  but  currently  does 
not  have  the  authority  to  change  the 
statutorily  required  components  of  that 
base.  As  provided  for  in  section  302(a) 
of  the  FDIC  Improvement  Act.  however, 
upon  the  establishment  of  a  permanent 
risk-based  assessment  system  (which 
must  be  in  place  no  later  than  January  1. 
1994).  section  7(b)  of  the  FDI  Act  will  be 
amended  to  exclude  a  statutorily 
prescribed  assessment  base.  Thus,  at 
that  time  the  Board  will  be  authorized  to 
establish  an  assessment  base  different 
from  that  currently  found  in  section  7(b) 
of  the  FDI  Act. 

Also,  section  312  of  the  FDIC 
Improvement  Act  provides,  in  general, 
that  the  FDIC  (among  other  federal 
entities)  may  not  make  any  payment  or 
provide  any  assistance  in  connection 
with  any  insured  depository  institution 
which  would  have  the  effect  of 
satisfying  any  claim  against  the 
institution  for  obligations  of  foreign 
deposits. 

Thirty-three  bankers  and  3  trade 
groups  recommended  that  the  BIF 
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assessment  iicrease  be  delayed  or 
raised  to  either  0.26  percent  or  0.27 
percent,  rathjer  than  0.28  percent.  The 
delay  was  suggested  in  order  to  await 
the  results  of  the  risk-related  premium 
system  and/pr  an  economic  recovery. 
Section  7(b)  of  the  FDl  Act  requires  that 
the  Board  retapitalized  the  BIF  within  15 
years.  In  order  to  meet  that  statutory 
obligation,  tie  Board  believes  that  an 
increase  in  ^e  BIF  assessment  rate 
cannot  be  delayed.  The  increased  rate 
was  chosen  for  reasons  detailed  above, 
and  as  mentioned  above,  the  Board  will 
continue  to  tionitor  developments  and 
propose  changes  to  the  assessment  rate 
(including  decreases)  as  appropriate. 

Several  bankers  offered  suggestions 
on  improving  the  current  insurance 
system.  Twq  bankers  were  concerned 
about  the  leVel  of  insurance  coverage. 
One  was  coiicemed  that  the  level  not  be 
lowered,  while  the  other  specifically 
recommend!  [d  that  the  ceiling  on 
coverage  be  lifted.  Several  bankers 
debated  the; mandatory  nature  of 
deposit  insii'ance.  While  one  banker 
recommended  that  depositors  should  be 
able  to  purcfiase  insurance  to  the  extent 
desired  by  oie  individual,  another 
banker  thought  that  deposit  insurance 
should  be  eMMnated.  Finally,  one 
banker  su^ested  that  deposit  insurance 
be  privatized  in  order  to  eliminate  the 
regulatory  l^urden.  Any  changes  to  the 
deposit  insijrance  system  would  require 
amendment  to  the  insurance-related 
provisions  •f  the  FDI  Act.  However,  the 
FDIC  Improlvement  Act  mandates  that 
the  FDIC  ui^dertake  several  studies, 
including  ai  i  analysis  of  private 
reinsurance ,  to  determine,  if  the  present 
deposit  insirance  system  can  be 
modified  aijd  improved. 

One  banker  suggested  that  the  line  of 
credit  with Ithe  Treasury  estabBshed  by 
the  FDIC  Iiiprovement  Act  be  restricted 
solely  to  use  by  the  BIF,  thereby 
eliminatingj  the  line  of  credit  for  the 
SAIF.  Sectibn  14(a)  of  the  FDI  Act  (12 
U.S.C.  1824[a)),  as  amended  by  the  FDIC 
Improvemait  Act.  provides  the  FDIC 
with  a  $30  pillion  line  of  credit  with  the 
United  States  Treasury.  Section  14(a) 
specifies  tnat  this  credit  is  available  for 
"insurance!  purposes"  and  the  FDIC  may 
employ  any  such  funds  for  purposes  of 
the  BIF  or  the  SAIF.  Any  amendments  to 
section  14(3)  must  be  made  by  the 
Congress. 

One  final  recommendation  involved 
moving  deposit  reserves  held  by  the 
Federal  R^erve  into  the  BIF.  Such 
resources  are  not  statutorily  authorized 
as  a  funding  resource  for  the  BIF. 
Legislation  would  be  required  to  use 
Federal  Reserve  deposit  reserves  for  BIF 
purposes. 


Subpart  C.  The  SAIF  Member 
Assessment  Rate  Increase 

/.  Increase  in  the  SAIF  Member 
Assessment  Rate 

On  May  21, 1992.  the  Board  published 
in  the  Federal  Register  a  proposed 
amendment  to  part  327  to  increase  the 
deposit  assessment  rate  to  be  paid  by 
SAIF  members  from  0.23  percent  to  0.28 
percent  starting  with  the  first 
semiannual  period  of  1993  and 
thereafter.  In  the  proposed  rule  the 
Board  considered  the  factors  required  to 
be  considered  by  section  7(b)  of  the  FDI 
Act  in  connection  writh  such  an  increase 
in  the  SAIF  assessment  rate;  those  are, 
SAIF's  expected  operating  expenses, 
case  resolution  expenditures  and 
income,  the  effect  of  the  assessment  rate 
on  SAIF  members'  earnings  and  capital, 
and  such  other  factors  as  the  Board 
deems  appropriate.  12  U.S.C. 
1817(b)(l)(D)(ii).  The  Board  also  noted 
the  requirement  that  the  reserve  ratio  for 
the  SAIF  be  increased  to  the 
"designated  reserve  ratio"  of  1.25 
percent  of  estimated  insured  deposits 
"within  a  reasonable  period  of  time."  Id. 
at  1817(b)(l)(D)(i).  The  comment  period 
on  the  proposed  rule  ended  on  July  20. 
1992. 

As  noted  above,  the  Board  is 
increasing  the  SAEF-member  assessment 
rate  to  the  rates  provided  in  the 
transitional  risk-based  assessment 
schedule  provided  and  discussed  below. 
As  explained  below,  the  assessment 
rate  to  be  paid  by  each  SAIF  member 
will  be  based  on  the  institution's 
assessment  risk  classification.  The  new 
rates  will  apply  to  assessments  that 
become  due  in  the  first  semiannual 
period  of  1993  and  thereafter. 

IL  Statutory  Provisions  and  Economic 
Analyses 

As  noted  above,  under  section  7(b)  of 
the  FDI  Act  the  Board  is  required  to 
consider  the  following  factors  in  setting 
the  SAIF  assessment  rate:  The  SAIFs 
expected  operating  expenses,  case 
resolution  expenditures,  and  income;  the 
effect  of  the  assessment  rate  on  SAIF 
members'  earnings  and  capital;  and  such 
other  factors  as  the  Board  deems 
appropriate.  12  U.S.C.  1817(b)(l)(D)(ii). 
The  following  is  a  discussion  of  those 
factors. 


Section  7(b)  also  states  that  the 
assessment  rate  for  Savings  Association 
Insurance  Fund  members  shall  be  the 
greater  of  0.15  percent  or  such  rate  as 
the  FDIC  Board  of  Directors,  in  its  sole 
discretion,  determines  to  be 
appropriate — to  maintain  the  reserve 
ratio  at  the  designated  reserve  ratio;  or 
if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the 
reserve  ratio  to  the  designated  reserve 
ratio  within  a  reasonable  period  of  time. 
Id.  at  1817(b)(l)(D)(i). 

In  addition,  section  7(b)(l)(D)(iv)  of 
the  FDI  Act  provides  that  from  January 
1. 1991.  through  December  31. 1993.  the 
assessment  rate  shall  be  less  than  0.23 
percent.  Id.  at  1817(b)(l)(D)(iv). 

The  SAIFs  designated  reserve  ratio 
(Designated  Reserve  Ratio)  is  1.25 
percent  of  estimated  insured  desposits. 
Id.  at  1817(b)(1)(B).  SAIFs  current 
reserve  ratio  (Actual  Reserve  Ratio)  is 
approximately  zero.  In  accordance  with 
the  following  discussion,  the  Board  is 
increasing  the  SAIF  member  assessment 
rate  from  a  uniform  rate  of  0.23  percent 
to  the  rates  provided  in  the  transitional 
risk-based  assessment  schedule 
discussed  and  provided  below. 

B.  Need  for  the  Increase 

An  noted  above,  the  Designated 
Reserve  Ratio  is  currently  set  by  statute 
at  1.25  percent  of  estimated  insured 
deposits.  The  Actual  Reserve  Ratio  is 
significantly  below  that  level.  As  noted 
above,  secfion  7(b)  requires  that  the 
SAIF  reserve  ratio  be  increased  to  equal 
the  Designated  Reserve  Ratio  within  a 
reasonable  period  of  time. 

Under  section  21  of  the  Federal  Home 
Loan  Bank  (FHLB)  Act,  the  Financing 
Corporation  (FICO)  has  a  claim  of  SAIF 
assessment  income  to  fund  the  interest 
payments  on  bonds  issued  by  FICO.  12 
U.S.C.  1441(f).*  At  present,  satisfying 
this  claim  requires  approximately  40 
percent  of  the  FDICs  SAIF  assessment 
income. 

Section  liA(b)  of  the  FDI  Act  [Id  at 
1821a  (b))  requires  that,  "to  the  extent 
funds  are  needed",  the  sources  of  funds 
for  the  FSUC  Resolution  Fund  (FRF) 


A.  Designated  Reserve  Ratio 

Section  7(b)  of  the  FDI  Act  (12  U.S.C. 
i817(b)).  as  implemented  by  part  327. 
requires  that  all  FDlC-insured 
depository  institutions  pay  to  the  FDIC 
semiannual  assessments  based  on  the 
types  and  dollar  amounts  of  deposits 
held  at  such  institutions. 


«  FICO  was  established  by  the  Competitive 
Equality  Banking  Act  of  1987  (Pub.  L  100-86.  ICM 
Stat.  552  (1987))  (CEBA)  for  the  purpose  of  providing 
funds  to  the  FSUC  Resolution  Fund.  Assessments 
on  SAIF  members  is  one  souite  of  funding  for 
certain  of  HCOs  financial  obligabons.  See  section 
21  of  the  FHLB  Act.  (12  U.S.C.  1441).  Section 
7(b)(1)(E)  of  the  FDI  Act  (12  V.S.C  1817(b)(1)(E)) 
states  that  notwithstanding  any  other  provision  of 
this  paragraph,  amounts  assessed  by  the  Financing 
Corporation  and  the  Funding  Corporation  under 
sections  21  and  21B  of  the  Federal  Home  Loan  Bank 
Act  against  SAIF  members,  shall  b«  subtracted  from 
the  amounts  authorized  to  be  assessed  by  the 
Corporation  under  this  paragraph. 
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shall,  during  the  period  beginning  on  the 
date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  Public  Law 
101-73. 103  Stat.  183  (FIRREA).  on 
December  31, 1992.*  include  amounts 
assessed  against  SAIF  members  by  the 
FDIC  pursuant  to  section  7  of  the  FDI 
Act  that  are  not  required  by  FICO  or  the 
Resolution  Funding  Corporation.*  Id.  at 
1821a(b). 

Through  1992,  FICO  and  FRF  will 
continue  to  claim  all  SAIF  assessment 
income,  except  assessments  paid  on 
SAIF  deposits  by  banks  that  have 
engaged  in  a  transaction  under  section 
5(d)(3)  of  the  FDI  Act  [Id.  at  1815(d)(3)) 
(Section  5(d)(3)  Banks).  Consequently, 
the  only  assessment  income  to  be  added 
to  SAIF  prior  to  the  beginning  of  1993 
will  be  the  assessments  paid  by  Section 
5(d)(3)  Banks  on  approximately  $60 
billion  in  SAIF  deposits.  At  that  time. 
SAIF  will  need  approximately  $9.5 
billion  to  meet  the  Designated  Reserve 
Ratio,  given  an  estimated  insured 
deposit  base  of  $760  billion  as  of  year- 
end  1991. 

In  order  to  examine  the  issue  of 
recapitalization  over  a  period  of  time, 
staff  developed  projections  for  the  SAIF 
balance  based  solely  on  assessments 
from  SAIF-member  institutions.  As 
discussed  below  in  response  to 
comments  received  on  this  issue, 
although  certain  Treasury  payments  are 
mandated  by  statute  to  supplement  the 
SAIF,  the  Board  believes  that  Congress 
imposed  such  conditional  obligations  on 
the  Treasury  (and  thus,  the  taxpayer)  In 
order  to  provide  a  back-up  in  the  event 
that  the  SAIF-lnsured  industry  was 
incapable  of  fulfilling  its  obligation  to 
recapitalize  the  SAIF.  Furthermore, 
appropriations  for  these  supplemental 
funds  have  yet  to  be  made,  and  the 
likelihood  and  timing  of  such 
appropriations  are  imcertain, 
particularly  given  that  fuiMing  for 
continued  operations  of  the  Resolution 
Trust  Corporation  (RTC)  is  currently 
uncertain.  Consequently,  staff 
projections  are  based  solely  on 
contributions  from  the  thrift  industry, 
and  do  not  consider  potential  Treasury 
contributions. 

The  length  of  time  necessary  for  SAIF 
to  reach  the  Designated  Reserve  Ratio 


'  This  dale  was  extended  from  December  31. 1991 
lo  December  31. 1992  by  section  202  of  the 
Resolution  Trust  Corporation  Refinancing, 
Restructuring,  and  Improvement  Act  of  1991,  Public 
Law  102-233, 105  Stat.  1761. 

«  Section  2lB(e)(7)  of  the  FHLB  Act  requires  that 
SAIF  assessment  income  be  used,  if  necessary,  to 
fund  REFCORP's  "principal  fund."  Id.  at  1441b(e)(7). 
Because  REFCORP's  principal  fund  is  fully  funded. 
SAIF  assessment  income  is  no  longer  required  for 
REFCORP  purposes. 


depends  on  the  performance  of  the  thrift 
industry,  which  is  uncertain  for  several 
reasons.  First  despite  recent 
improvements  in  aggregate  thrift 
industry  profitability,  there  is  evidence 
that  the  industry  is  becoming 
increasingly  bipolar  with  respect  to 
capital  adequacy.  Second,  the  recovery 
of  real  estate  markets  nationwide  will 
affect  the  number  and  timing  of  future 
thrift  failures.  Third,  there  is  uncertainty 
surrounding  the  long-term  competitive 
ability  of  thrifts.  Finally,  it  is  not  clear 
what  the  state  of  the  thrift  industry  will 
be  once  SAIF  resumes  resolution 
responsibility  on  October  1, 1993.^ 

The  long-term  condition  of  the  SAIF 
depends  directly  on  the  number,  size 
and  timing  of  futiu*  thrift  failures,  the 
costs  of  resolving  failures,  and  the 
amount  of  assessment  income  provided 
by  thrifts.  Given  a  set  of  assumptions 
about  these  factors,  it  is  relatively 
straightforward  to  project  the  SAIF  over 
a  multi-year  period.  However,  analysis 
based  on  r  single  set  of  assumptions 
ignores  the  considerable  uncertainty 
surrounding  these  factors. 

To  deal  with  this  uncertainty,  the 
FDIC  staff  examined  a  range  of  values 
for  failed  thrift  assets,  resolution  costs, 
total  failed  thrift  assets  resolved  by  the 
RTC  (as  opposed  to  SAIF),  and  deposit 
growth.  For  each  of  these  factors,  the 
assumptions  range  from  what  was 
considered  to  be  reasonably  optimistic 
to  reasonably  pessimistic  values.  For 
each  value,  the  staff  assigned  a 
probability  based  on  historical 
relationships  and  the  informed  judgment 
of  staff  rather  than  on  explicit  statistical 
techniques  applied  to  historical  data. 
The  assumptions  and  probabilities  for 
each  factor  are  simimarized  below  in 
Table  3. 

For  analytical  purposes,  staff 
projected  the  SAIF  over  a  fifteen-year 
period  under  numerous  scenarios.  As 
discussed  below  in  response  to 
comments  received  on  this  issue,  the 
Board  believes  15  years  is  an 
appropriate  time  frame  in  which  to 
analyze  and  project  a  SAIF 
recapitalization  to  1.25  percent.  As 
discussed  below,  under  section  7(b)  of 
the  FDI  Act,  the  Board  has  the  combined 
obligations  to  achieve  a  designated 


reserve  ratio  of  1.25  percent  for  the  SAIF 
within  a  reasonable  period  and  to 
consider  the  statutory  factors  (of  section 
7(b)  of  the  FDI  Act)  in  establishing  the 
SAIF  rate,  particularly  the  impact  of  the 
assessment  rate  on  SAIF  members.  The 
Board  believes  that  any  significantly 
shorter  period  for  achieving  the 
designated  reserve  ratio  would  require  a 
higher  assessment  rate,  thereby 
imposing  an  immediate  additional  cost 
on  the  industry!  Conversely,  any  period 
significantly  longer  than  15  years  would 
delay,  unnecessarily,  the 
recapitalization  of  the  SAIF.  Thus,  in 
line  with  the  discretion  specifically 
afforded  to  tl\|  Board  under  section  7(b) 
of  the  FDI  Act.  the  Board  deems  15  years 
to  be  a  reasonable  period  of  time  to 
achieve  the  designated  reserve  ratio  for 
the  SAIF. 

Each  scenario  chosen  by  the  staff  for 
purposes  of  this  analysis  represented  a 
combination  of  the  values  for  each  of 
the  factors  and  was  assigned  a 
probability  based  on  the  combination  of 
probabilities  for  each  of  the  factors. 
Staff  performed  this  exercise  for 
different  assessment  rates  ranging  from 
23  to  35  basis  points  over  the  next  15 
years. 

Tabi^  3.— Assumptions  for  SAIF 
Projections 


'  As  amended  by  section  103  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  (Pub.  U  102-233. 105  Stat 
1761).  section  21A(b)(3)  of  the  FHLB  Act  [Id.  at 
1441a(b|(3)  requires,  in  relevant  part  that  the 
Resolution  Trust  Corporation  resolve  savings 
associations  (including  those  insured  by  the  FSLIC 
prior  to  the  date  of  enactment  of  FIRREA)  for  which 
a  conservator  or  receiver  is  appointed  after 
December  31, 1988  and  before  Octobet  1. 1993.  In 
general,  the  SAIF  will  be  responsible  for  savings 
association  failures  that  occur  on  or  after  October  1. 
1993. 


[1.  Failed  Thrift  Assets,  BWioos  of  Dollars  (1982- 

1995>1 

Proba- 

1992 

1993 

1994 

1995 

Total 

bility 

(P«- 
cert) 

25 

IS 

S 

5 

50 

IS 

50 

35 

10 

5 

100 

20 

50 

50 

30 

20 

150 

30 

60 

60 

50 

30 

200 

20 

70 

70 

60 

50 

250 

15 

(Assumes  that  SAIF  assumes 
resolution  responsibility  on  October  1. 
1993.) 

[II.  Failed  Thrift  Assets  (1996-2006)] 


Percent  of  Total  Assets 

ProbabHity  (percent) 

0.2 

30 

04 

45 

0.6 

18 

0.9 

5 

1.2 

2 

[III.  Ratio  of  Resolutioo  Costs  to  Failed  Thnft 
Assets] 


Ratio  (percent) 


14 
M 


Probability  (percent) 


2S 

50 
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(ID.  Ratio 


I  il  ResoMfon  costs  to  Faiiad  TTwW 


30 


25 


rv.  Oopoatt  GRWtM 


The  ami  ^is  identified  the  scenarios 
under  whi^  the  SAIF  would  reach  the 
designated!  ratio  of  1.25  percent  of 
insured  deposits  by  year-end  2006.  By 
adding  thejprobabilities  assigned  to 
each  scen^TO,  staff  calculated  the 
subjective  probability  that  the  fund 
wouJd  me^  the  designated  ratio  for  a 
given  assessment  level  within  15  years, 
and  detemiined  that  additional  revenue 
was  required  to  recapitalize  the  fond. 

Thus,  in  lessence,  there  are  two 
reasons  for  increasing  the  SAIF  member 
assessmerft  rate.  First,  under  reasonable 
assumptiofis,  a  0.23  percent  assessment 
rate  has  a^  unlikely  probability  of 
achieving  k  1.25  percent  reserve  ratio 
within  15  tears.  The  Board  believes  that 
this  is  not  consistent  with  the  statutory 
requiremeiit  to  achieve  the  Designated 
Reserve  Rfitio  "within  a  reasonable 
period  of  time."  Second,  given  the 
uncertainly  regarding  the  industry,  it  is 
prudent  to  ensure  that  SAIF  grows 
toward  itsi  Designated  Reser\'e  Ratio  as 
soon  as  reasonably  possible,  subject  to 
the  statutory  considerations  discussed 
above.  In  order  to  do  so,  the  Board  is 
increasing  the  assessment  rate  from  a 
uniform  rate  of  0.23  percent  to  the  rates 
provided  ti  the  transitional  risk-based 
assessmeit  schedule  starting  with  the 
first  semiannual  period  of  1993.  Based 
on  the  FD  C's  analysis,  with  these 
assessment  rates  there  will  be  a 
sufBcient  ikelihood  of  reaching  the 
Designate  i  Reserve  Ratio  within  15 
years.  In  I  ght  of  the  aforesaid 
uncertain  ies,  however,  the  Board 
anticipate  s  that  it  will  reconsider  the 
adequacy  and  appropriateness  of  the 
SAIF  ass(  ssment  rate  as  conditions 
warrant. 

In  parti  :ular,  the  Board  has 
reexamin  id  the  issue  of  an  assessment 
rate  incre  sse  given  recent  trends  in  thrift 
industry  ]  irofitability.  While  earnings 
results  so  far  this  year  represent 
significan  t  gains  over  recent  years,  it  is 
debatable  whether  these  short-term 
trends  sh  )uld  form  the  basis  for  longer- 
tenn  proj  ictions.  Much  of  the 


fan|vo«enenl  that  has  occurred  hao 
stcnnmed  from  favorable  interest  rate 
conditions  tbat  may  not  persiat 

Consequently,  it  would  be  prcnatnre 
to  eondiide  tiiat  there  has  been  a 
significant  and  permanent  leductkm  in 
risks  to  the  SAIF.  While  forecasts  are 
uncertain,  recapitalization  of  the  SAIF 
reqnires  first  that  current  revenues  cover 
current  expenses  (and  while  the  SAIF  is 
not  responsible  for  thrift  resolutions 
until  October  1, 1993,  revenues  to  cover 
such  projected  expenses  will  be  limited), 
and  secomd  that  additional  funds  be  set 
aside  for  recapitalization.  In  order  to 
accomplish  these  tasks,  an  Increase  in 
the  assessment  rate  is  necessary. 

C.  Impact  oa  ladustry  Capital  and 
Eaminga 

1.  In  Genwal 

Increases  in  deposit  insurance 
assessment  rates  necessarily  add  to 
insured  thrifts'  operating  costs.  These 
cost  increases  wiU  have  a  measurable 
effect  upoa  thrifts'  profitability  and 
capitalization;  however,  there  are  at 
least  two  factors  which  can  reduce  the 
adverse  impact  of  increased 
assessments. 

First  some  portion  of  the  assessment 
increase  may  be  passed  along  to 
customers  in  the  form  of  higher 
borrowing  rates,  increased  service  fees, 
and  lower  deposit  rates.  The  extent  of 
cost  sharing  will  be  dependent  upon  the 
level  of  competition  faced  by  thrifts; 
those  facing  little  con^etition  should  be 
able  to  pass  a  larger  fwrtkie  of  die 
increase  in  assessment  costs  on  to 
customers  than  would  thrifts  facing 
greater  competition.  Under  a  risk-based 
structure,  thrifts  face  enhanced  intra- 
industry  competition. 

Institutions  paying  higher  premiums 
face  additional  competition  from  other 
institutions  paying  lower  premiiuns, 
further  reducing  the  thrifts'  ability  to 
pass  on  costs  to  customers.  For  the 
purposes  of  this  analysis,  however,  it 
was  assumed  that  thrifts  would  not  pass 
on  any  of  the  assesMnent  increase  to 
customers. 

Second,  deposit  insurance 
assessments  are  a  tax-deductible 
operating  expense  for  thrifts.  Therefore, 
the  increase  in  assessment  expenses  can 
be  used  to  lower  taxable  income, 
thereby  reducing  the  effective  after-tax 
cost  of  SAIF  assessments.* 


The  npact  of  the  assessment  increase 
upon  thrifts'  book  eapital  wilt  also 
depend  upon  assnmptions  about 
dividend  policies  and  new  capital 
issues.  If  thrifts  mamtain  dividend  levels 
despite  the  increase  in  operating  costs, 
book  capital  wiH  decline  by  the  full 
amount  of  the  after-tax  cost  of  the 
assessment  borne  by  thrifts  Cassuming 
no  new  capital  issues).  That  is  to  say,  if 
dividends  are  not  reduced,  increased 
operating  costs  wiD  be  reflected  in  lower 
retained  earnings. 

For  the  projections  presented  here,  it 
is  assumed  that  the  thrifts'  average 
dividend  rales  remained  unchanged 
from  those  reported  for  calendar  year 
1991."  However,  if  a  thrift's  projected 
post-dividend  tangible  capital  was  2 
percent  or  less,  the  thrift  was  assumed 
to  pay  dividends  up  to  an  amount  that 
would  allow  it  to  remain  at  2  percent 
tangible  capital.  Dividends  were  not 
included  in  the  projections  unless  post- 
dividend  capitalization  was  greater  than 
2  percent 

To  provide  meaningful  results  from  an 
impact  analysis,  the  FDIC  analyzed  the 
effect  of  the  insunmce  assessment 
increase  on  die  institutions  that  will 
compose  the  thrift  industry  foHowring  the 
completion  of  the  RTCs  mandated 
resolution  responsibilities.  To 
accomplish  this,  the  projections 
estimated  the  reduction  in  net  income 
and  capital  for  a  "core  group"  of  1,897 
thrifts  hdding  $721  billion  in  assets. 
These  institutions  were  identified  using 
the  OTS  Regulatory  Monitoring  System 
(ROMS)  and  supervisory  evaluations.*" 
The  FDIC  staff  used  two  approaches 
to  assess  the  impact  of  the  increase  in 
deposit  insurance  assessment  rate  on 
SAIF-insured  thrifts.  The  first  approach 
was  to  project  thrift  eamhigs  and  capital 
through  1995  under  two  deposit 
insurance  assessment  rates:  The  present 
rate  of  a23  percent  and  the  other  based 
on  the  rates  in  the  transitional  risk- 
based  assessment  schedule  starting  in 
January  1993. 


•  In  the  event  a  thrift  is  incurnns  k»se«  bMon 
aeseasraent  costs,  the  addittonai  asaesament 
expense  may  be  used  to  offset  prior-pencJ  or  futnra 
Incoire  (loss  cany  back  or  !oas  carry  forward), 
thereby  reducing  taxes.  For  simplicity,  this  analysis 
assumad  no  toes  carry  forward  nor  loas  carry  liack. 
Tfaia  aaeumption  resohs  in  a  more  conservative 
estimate  of  the  tax  benents  from  higher 


a»se»8menU.  In  addition,  the  average  tax  rate  paid 
by  a  thrift  in  1991  was  assumed  to  apply  in  future 
periods  for  the  purposes  of  projecting  thrift  pronta. 

»  Pbr  institutions  paying  moie  than  100  percent  of 
1991  net  inconis  in  dividends  the  average  rate  was 
set  to  98  percent  of  net  income  for  the  purpose  of  the 
prelections. 

'"  This  core  group  is  an  estimate  of  the 
institutions  that  will  mt  be  piaced  into 
conserudtorship  or  otherwise  be  resolved  before 
October  1, 1993.  the  statutory  deadline  for  the  RTCs 
ttci-eptance  of  failed  savings  assodations.  The  core 
group  is  composed  of  SAIF-insured  thrifts  that  ar« 
not  in  one  of  the  following  categcries: 
ConeervalOTshtp.  insoWent  ROMS-IV.  ROMS-III: 
CritlcaHy  Undercapitalized  or  Potentially  Critical^ 
Undercapitakied  or  hjwest  composite  supervisory 
rating. 
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Such  projections  make  it  possible  to 
consider  the  impact  of  increased 
assessment  costs  in  light  of  individual 
thrifts'  projected  earnings  and  tax 
status.  Short-term  projections,  however, 
will  not  capture  the  full  impact  such  cost 
increases  may  have  upon  the  thrift 
industry.  To  address  this  shortcoming,  a 
second  analysis  was  performed  that 
analyzed  the  potential  long-term 
implications  of  reductions  in  thrift 
profitability,  which  involved  an  analysis 
of  changes  in  return  on  equity. 

If  investors  felt  the  reductions  in 
profitability  were  long  term,  several 
results  can  be  anticipated.  First,  stock 
market  prices  on  thrift  equity  would  fall 
as  investors  revise  estimates  of 
anticipated  earnings.  Consequently,  any 
thrift/thrift  holding  company  attempting 
to  raise  capital  through  new  issues  could 
receive  less  in  invested  capital. 
Assuming  no  other  significant  changes 
in  thrift  earnings  or  risk,  share  prices 
would  have  to  fall  in  proportion  to  the 
decline  in  returns  in  order  to  maintain 
market  value  based  profit  rates  (returns 
on  market  value  of  equity).  Second, 
shareholders  might  also  have  less 
incentive  to  reinvest  capital  within  the 
thrift,  given  the  reduced  profitability. 
Reduced  retention  rates  will  result  in 
less  growth  in  book  capital  over  time, 
compared  to  an  economy  without  higher 
SAIF  assessment  rates. 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
due  to  a  flight  of  capital  (relative  to  a 
situation  without  higher  assessments) 
may  result,  and  credit  availability  may 
be  impacted.  Consolidation  in  the  thrift 
industry  can  occur,  however,  without 
increased  thrift  failures.  Indeed,  the 
results  from  the  analysis  discussed 
below  indicate  that  the  impact  of  the 
assessment  rate  increase  upon  the  core 
group  of  thrifts'  earnings  and  capital  will 
not  result  in"r  substantial  increase  in 
thrift  failures. 

In  interpreting  the  results  of  the  long- 
term  impact  analysis,  one  point  must  be 
noted.  The  staffs  long-term  profitability 
analysis  revealed  a  number  of  thrifts 
which  had  large  estimated  changes  in 
return  on  equity  due  to  the  assessment 
increase.  This  occurred  because  at  any 
point  there  are  a  number  of  thrifts 
earning  near  zero  profits  (or  very  small 
losses).  In  these  situations,  moderate 
increases  in  the  assessment  rate  (for 
example.  5  to  7  basis  points)  will  result 
in  large  percentage  changes  in 
profitability.**  It  is  reasonable  to 


expect,  however,  that  thrifts  earning 
near  zero  returns  on  equity  will,  in  time, 
either  fail  or  more  toward  higher  levels 
of  profitability.  For  these  reasons,  one 
should  focus  on  the  impact  on  the 
majority  of  thrifts'  profitability  when 
analyzing  Table  4  (below). 

2.  Projected  Capital  and  Earnings:  Short- 
term  Impact 

For  purposes  of  this  analysis,  FDIC 
staff  developed  short-term  projections 
on  "core  group"  thrift  earnings  and 
capital  between  1992  and  1995  under  the 
assumptions  concerning  cost-sharing, 
tax  deductibihty  and  dividend  rates 
described  above.  The  analysis  used  1991 
data  on  net  income,  dividends  and  tax 
rates  as  the  basis  for  these  projections. 
To  test  the  sensitivity  of  the  results  from 
the  projection  analysis  to  the  use  of  1991 
as  the  benchmark  for  thrift  industry 
returns,  the  staff  repeated  the  analysis 
using  1990  data  on  the  same 
institutions.'* 
The  tangible  capitalization  of  all 

*SAIF-insured  thrifts  as  of  December  31. 

-1991  was  approximately  $38.7  billion." 
FDIC  staff  estimates  that  by  year-end 
1995  the  core  thrift  industry  tangible 
capitalization  will  be  just  over  $55.3 
billion  if  the  0.23  percent  rate  remains  in 
place.  The  FDIC  staff  estimates  that 
under  the  rates  in  the  transitional  risk- 
based  assessment  schedule  industry 
tangible  capitalization  will  fall  to 
approximately  $55.0  billion,  representing 
a  0.5  percent  reduction.  Under  this 
scenario,  core  industry  net  income  will 
fall  over  the  period  by  $0.36  billion, 
approximately  2.0  percent  of  the  pre- 
increase  net  income  of  $18.0  billion. 
Under  the  rates  in  the  transitional 
risk-based  assessment  schedule  the 
FDIC  staff  projects  the  number  of  thinly 
capitalized  core  thrifts  (defined  as  those 
with  less  than  2  percent  tangible  capital) 
to  increase  by  2  institutions  through 
1995.  The  number  of  core  thrifts  holding 
more  than  3  percent  tangible  capital  is 
projected  to  decrease  by  3  institutions. 

3.  Sensitivity  of  the  Earnings  and  Capital 
Projections  to  1991  Return  Data 

As  indicated  above,  there  was 
considerable  improvement  in  the  return 
on  average  assets  (ROAA)  for  the  SAIF- 


insured  thrift  industry  between  1990  and 
1991.  This  improvement  may  be 
attributable  to  various  factors,  including 
the  advantageous  interest  rate 
environment,  the  resolution  of 
marginally  solvent  competitors  and 
increased  capital  levels  for  the 
industry.'* 

To  test  the  sensitivity  of  the  thrift 
industry's  1991  ROAA  results  to  reduced 
thrift  operating  margins,  staff  repeated 
the  projections  using  the  ROAAs  for  the 
core  thrifts  in  1990.  Using  1990  ROAA  as  - 
the  benchmark  return,  FDIC  staff 
estimates  that  by  year-end  1995  the  core 
thrift  industry  tangible  capitalization 
will  decline  to  approximately  $50.4 
billion  under  the  rates  in  the  transitional 
risk-based  assessment  schedule.  This 
would  reduce  core  industry  capital  by 
approximately  0.6  percent.  Under  this 
scenario,  core  thrift  industry  net  income 
will  fall  over  the  period  by  $0.38  billion, 
approximately  3.1  percent  of  the  pre- 
increase  net  income  of  $12.4  billion. 

By  the  end  of  1995,  under  the  rates  In 
the  transitional  risk-based  assessment 
schedule  the  number  of  thinly 
capitalized  core  thrifts  is  projected  to 
increase  by  4  institutions.  The  number  of 
core  thrifts  with  more  than  3  percent 
tangi'^'e  capital  is  projected  to  decrease 
by  9  institutions. 

4.  Long-term  Changes  in  Profitability 

In  order  to  assess  the  long-term 
impact  of  higher  assessments  on  thrift 
profitability,  estimates  were  made  of  the 
changes  in  returns  on  the  book  value  of 
equity  capital  which  might  result  under 
the  rates  in  the  transitional  risk-based 
assessment  schedule.  Specifically, 
thrifts'  1991  returns  on  book  value  equity 
capital  were  adjusted  to  reflect  the 
increase  in  operating  costs  (after-taxes) 
which  might  result  from  increased 
assessment  rates.'* 


'  ■  To  see  thit.  consider  the  example  of  a  thrift 
with  a  5  percent  equity  capital  and  a  1  percent 
return  on  equity.  In  addition,  assume  that  the  thrift 
had  an  average  tax  rate  of  25  percent  and  had 


assessable  deposits  equal  to  80  percent  of  thrift 
assets.  In  this  situation,  a  7  basis  point  increase  in 
the  assessment  rate  would  result  in  an  84  percent 
reduction  in  return  on  equity. 

"  For  this  core  group  of  thrifts,  the  post-tax 
return  on  average  assets  (ROAA)  was 
approximately  33  percent  greater  in  1991  than  it  was 
in  1990.  On  average,  the  institutions  with  the  lowest 
capital-to-asset  ratios  showed  the  greater  Increase 
in  ROAA  over  this  time  period. 

"Tangible  capital  is  reported  on  a  consolidated 
basis.  The  number  includes  RTC  cotuervationshlp 
ROAA. 


'♦  Another  factor  that  may  influence  ROAA  is 
any  deviation  from  a  normal  level  of  reserving  for 
loan  losses.  However,  the  ratio  of  average  loan  loss 
provisions  on  interest  bearing  assets  to  assets  did 
not  change  significantly  between  1990  and  1991  for 
most  core  institutions. 

'•  A  simple  expression  can  be  derived  to  show 
how  these  factors  will  affect  profitability. 

(1)  ROA'  =  [ROA— (Ra'e  Increase)  x  (Assessment 
Base/As8ets)x(l— T)| 

where  ROA'  =  adjusted  return  on  assets, 
reflecting  an  increased  assessment  rate 

ROA  =  thrift's  original  return  on  assets  (net 
income/assets) 

Rate  Increase  =  new  assessment  rate— old 
assessment  rate 

T  =  thrift's  average  tax  rate 

The  resulting  impact  on  the  return  on  equity  will 
vary  with  thrifts'  financial  leverage. 

(2)  ROE"  -  l(ROA')  X  (assets/equity)] 

Equation  two  states  that  the  adjusted  return  on 

equity  (ROE')  is  the  product  of  the  adjusted  return 

Continuea 
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the  benchnatlf.  laniiig  fram  the  cuirent 
naeasmeixt  t^  of  0:2a  to  tke  mies  in 
the  transitiontl  risk-baaed  iiiimhiimiiI 
schedule  is  e}|pectBd  to  lower  the 
averavK  inatittitiaa'*  ROB.  by  lese  than  5 
percent.  A  tolkl  of  1^16  tfaifts  boiding 
$560  billion  in  assets  would  have  their 
ROEs  reduced  by  leee  thaa  5  percent 
An  additieBaliaa  inalhutioiia  with  $73 
biUion  in  a9e4ts  would  suSer  a  reduction 
in  ROE  of  between  5  and  10  percent.  The 
remaining  2M  inatitutioBS  with  187 
billion  m  au^tw  would  have  their  ROE 
reduced  by  mere  than  \&  percent  These 
result*  are  printed  in  Table  4. 

Table  4.— Pwcentage  Changes  in  Re- 
TURH  ON  Equity  Associated  With 

THE  RATESJU*  THE  TRAWSJTIONAL  R»SK- 

Baseo  Acocsbmcnt  Schedule 
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•Ttw  parcenuge  change  in  ROE  •«•  <to«n«d  •• 
me  adiurted  ROt  minus  me  ofiginal  ROE,  dhnded  by 
me  absoMa  vakie  a<  me  cxigmal  ROE;  (ROE'-f)OE>/ 
ab8<R0E>. 

»  As  noted  above,  mntts  wim  near  zero  eannngs 
wiH  expeiMnca  f  Iai9«  p««w«9*  cftanse  «  lalum 
on 
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PL  Conunenb 
A.  Orerview^ 

The  FMC  deceived  T5  comments  on 
the  proposeq  rule,  7  from  savings 
associations  and  8  from  industry  trade 
groups.  Four]  of  the  trade  groups 
expressed  siipport  for  the  proposed 
increase.  Two  cited  the  need  to  maintain 
an  adequately  funded  insurance  systefn 
in  order  to  etisore  public  confidence  in 
the  system.  One  group  cited  tf\e  need  to 
recapitalize  the  SAIF  within  a 
reasonable  feriod  of  time,  as  required 
statutorily.  I  lone  of  the  thrifts  sopported 
the  increase 

Five  of  thi  I  letters  received  opposed 
the  assessment  rate  increase.  Of  this 
total,  there  were  3  savings  asaociatioBS 


on  assets  (KOf^)  and  tfte  equity  multiplier  Cassett/ 
equity). 

Data  on  Indhiidnal  thrifts'  1991  average  tax  rales 
were  used  to  adiust  for  the  tax  deductibility  of 
assessments,  la  the  event  a  thrift  incurred  losses  in 
19«  and/ori«»iveda  lex  eredM.  its  tax  rale  was 
set  to  zero,  altifjugb  thrifts'  earnings  and  hence 
capitalizatio*  Mt  he  reduced  wilK  higher 
asseaaiMMa  f^  tisr  psapoaee  a<  this  analysis,  the 
adiM>a*»OBeo**seisliwalii>  asing  yeai^ead  HBI 
sl»-toequit|  ratios  in  equation  2. 


and  Ztradrgranpa.  One  of  the  thrift 
executive*  noted  thai  while  he  oppoeed 
the  iHcreaee  he  thought  the  logic  behind 
the  proposal  was  understandable. 

B.  Mf^iot  Isaves  Raised 

1.  Need  for  the  Increase 

Based  on  the  case  presented  in  the 
proposed  rule,  3  trade  groups  and  5 
thrifis  questioned  the  need  for  an 
assessment  rats  increase.  The 
assumptioDS  used  by  the  FDIC  staff 
were  drtteted  in  these  comment  letters. 
One  trade  group  noted  that  the  FWC 
assumptions  were  overall  too 
conservative.  One  thrift  asked  vriiere 
SAIF  prwniums  had  gone  since  the 
funds  inception.  As  noted  in  the 
proposed  rule  and  as  discnssed  above, 
as  required  by  statute,  since  the  creation 
of  the  SAIF  in  August  1888,  with  miner 
exception,  all  SAIF  assessnieHt  revenue 
has  been  diverted  to  the  FRP.  the  FICO, 
and  the  REFCORP. 

Beginning  January  1. 1993,  SAIF 
assessment  revenue  will  remain  in  the 
SAIF.  except  for  the  claims  on  that 
revenue  required  to  fund  the  interest 
payments  on  bonds  issued  by  the  FICO. 
Given  cmrent  projections,  satisfying 
such  interest  payments  will  requite 
approximately  35  percent  of  the  SAIFs 
assessment  income.  Growth  in 
assessment  income  is  not  projected  to 
be  sufficient  to  lower  this  burden 
significantly  over  the  next  few  years. 
In  questioning  the  short-term  failure 
projections  used  by  tfie  FDIC  staff  in 
determining  the  need  for  increasing  the 
SAIF  assessment  rate,  two  thrifts  noted 
that  the  thrift  industry  continues  to 
improve,  while  another  echoed  this 
conunent  and  added  that  proviaons  in 
recent  le^lation  {i.e..  The  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  and 
the  FDIC  Improvement  Act  should  result 
in  lower  projected  failures.  Given  these 
improvements,  and  given  the  continued 
clean-up  of  the  thrift  industry  by  the 
Office  of  Thrift  Stipervision  (OTS).  it 
was  argued  that  the  SAIF  should  inherit 
a  "clean"  industry. 

The  Board  acknowledges  the 
improvements  noted  above  and  is 
hopeful  that  provisions  in  the  applicable 
federal  statutes  will  help  mitigate  the 
anticipated  financial  obhgatinns  of  the 
SAIP.  However,  as  discussed  above, 
recent  improvements  in  thrift  industry 
profitability  have  been  facilitated  by 
lower  interest  rates  which  have 
increased  tteift  n«*  interest  mar^ns. 
Changing  etx>nomic  conditions  could 
mitigate  this  effect,  slow  the  recovery  of 
the  thrift  industry,  and  lead  to 
additional  thrift  failures. 


As  iie4«d  in  the  proposed  rule  and 
above,  while  the  FDIC  cannot  predict 
acewately  the  level  of  thrift  feihires.  *e 
only  certainty  in  the  futwre  is  that  Aere 
will  centirwe  to  be  thrift  failures,  which 
eventually  wti!  be  funded  by  the  SAIF. 
As  a  result,  the  FDIC  analysis  utilized  a 
▼ariety  of  short-term  and  long-term  thrift 
failu^p  projections,  ranging  from  a 
relatively  "clean"  industry  by  the  time 
SAIF  assumes  resoiotion  responsibility 
m  October  1993  to  a  depressed  scenario 
in  which  a  larger  number  of  thrifts 
require  SAIF  resolution.  Thus,  the 
failure  projections  used  by  the  FDIC  in 
the  proposed  role  (and  above)  mcluded 
the  positive  factors  mentioned  in  these 
comment  letters,  but  also  allow  for  the 
recurrence  of  negative  factors. 
A  related  question  concerned 
iiichiston  of  projected  1992  thrift  faiUires 
in  the  FDICs  analysis,  when  the  SAIF 
does  not  assume  resolution 
responsibility  until  late  in  1993.  Thrift 
failures  for  1992  were  included  in  the 
FDICs  analysis  in  order  to  provide  a 
benchmark  for  future  failure  projections. 
They  were  not  used  to  support  the  need 
for  an  increase  in  the  SAff  assessment 
rate. 

The  resolution  costs  assumed  in  the 
analysis  also  were  questioned  Three 
resolution  costs  were  used  in  the  FDICs 
analysis:  14. 17.  and  20  perceriL  The 
lowest  value  reflects  lower  resolution 
costs  associated  with  the  OTS's 
Accelerated  Resolution  Program.  The 
middle  value  approximates  the  expected 
future  experience,  given  current  trends. 
The  high  value  reflects  the  experience  of 
many  resolutions  post-FIRREA  and 
assumes  a  continued  downturn  in 
econoouc  conditions.  The  Board 
believes  that  these  varied  assumptions 
provide  a  reasonable  basis  on  which  to 
analyze  future  resolution  costs. 

One  trade  group  disagreed  with  the 
statement  that  the  long-term  condition 
of  the  SAIF  depends  on  the  "number, 
size  and  timing  of  future  thrift  failures." 
but  depends  instead  on  the  "number  and 
size  (rf  future  surviving  institutions."  The 
SAIF  depends  on  future  thrift  faihires  in 
that  losses  from  such  failures  will  be 
deducted  from  the  fund's  balance. 
However,  the  trade  group  is  correct  in 
stating  that  the  SAIF  depends  on 
survivor  institutions,  because 
assessment  revenue  is  derived  from  this 
source.  Hence,  FDIC  projections 
inoorporated  assumptions  regarding 
growth  in  the  assessment  base. 

One  trade  group  questioned  the  15- 
year  recapitalization  period  used  by  the 
FDIC  in  determining  the  ciurent  need  for 
an  assessment  rate  increase.  The  fetter 
specilkally  asked  "Where  is  the 
statutory  p4»ase-in  language  for  SAIF- 
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insured  institutions?"  It  also  Inquired 
whether  the  Congress  provided 
"additional  flexibility  for  FDIC-SAIF 
premiums?"  As  noted  above,  section 
7(b)(l)(D}(i)  of  the  FDI  Act  (12  U.S.C. 
1817(b)(l)(D)(i))  states  that  the 
assessment  rate  for  SAIF  members  shall 
be  such  rate  as  the  Board  of  Directors,  in 
its  sole  discretion,  determines  to  be 
appropriate — to  increase  the  reserve 
ratio  to  the  designated  reserve  ratio  of 
1.25  percent  of  estimated  insured 
deposits  within  a  reasonable  period  of 
time. 

This  provision  of  the  FDI  Act 
expressly  authorizes  the  Board  to  use  its 
sole  discretion  to  determine  the  SAIF 
assessment  rate  in  order  to  increase  the 
SAIF  reserve  ratio  to  the  designated 
reserve  ratio  %vithin  a  reasonable  period 
of  time. 

Section  7(b)(l)(D)(ii)  of  the  FDI  Act  (12 
y.S.C.  1817(b)(l)(D)(ii))  requires, 
however,  that  the  Board  consider  certain 
factors  in  setting  the  SAIF  assessment 
rate:  the  SAIFs  expected  operating 
expenses,  case  resolution  expenditures, 
and  income;  the  effect  of  the  assessment 
rate  on  SAIF  members'  earnings  and 
capital;  and  such  other  factors  as  the 
Board  deems  appropriate.  Within  these 
parameters  the  Board  has  significant 
flexibility  in  establishing  the  SAIF 
assessment  rate.  Based  on  its  combined 
obligations  to  increase  the  SAIF  reserve 
ratio  to  the  designated  reserve  ratio 
within  a  reasonable  period  of  time  and 
to  consider  the  above-noted  statutory 
factors  when  establishing  the  SAIF 
member  assessment  rate,  the  Board 
believes  that  it  is  reasonable  to  use  a  15- 
year  period  to  project  and  achieve  the 
designated  reserve  ratio  of  1.25  percent. 
The  assumptions  and  analyses  for  the 
projected  achievement  of  the  designated 
reserve  ratio  were  discussed  in  the 
proposed  rule  and  also  are  discussed 
above. 

In  a  related  comment  letter,  one  thrift 
questioned  the  need  for  a  1.25  percent 
reserve  ratio  in  a  healthy  industry.  As 
noted  above,  in  section  7(b)(l)(B){ii)  of 
the  FDI  Act  (12  U.S.C.  1817(b)(l)(B){ii)) 
Congress  established  the  designated 
reserve  ratio  of  1.25  percent  of  estimated 
insured  deposits. 

Finally,  2  trade  groups  asked  why  the 
FDIC  had  not  "demanded"  the 
supplemental  Treasury  funding 
mandated  by  FIRREA.  Section 
ll(a)(e)(E)  of  the  FDI  Act  (12  U.S.C. 
1821(a)(6)(E))  states  that  the  Secretary  of 
the  Treasury  shall  pay  to  the  SAIF,  for 
each  of  the  fiscal  years  19fW  through 
2000,  the  amount,  if  any.  by  which 
$2,000,000,000  exceeds  the  amount 
deposited  in  such  Fund  (during  such 
riscal  year).  Section  11(a)(6)(F)  of  the 
FDI  Act  [Id.  at  1821(a)(6)(F))  states  that 


the  Secretary  of  the  Treasury  shall  pay 
to  the  Savings  Association  Insurance 
Fund,  for  each  fiscal  year  from  1991 
through  1999  any  additional  amount 
which  may  be  necessary,  as  determined 
by  the  FDIC  and  the  Secretary  of  the 
Treasury  to  ensure  that  such  Fund  has 
the  minimum  net  worth  referred  to  in  the 
table  provided  as  part  of  this 
subparagraph  of  the  FDI  Act. 

Thus,  under  the  FDI  Act  the  Treasury 
is  required  to  make  available  to  the 
FDIC  funds  to  supplement  SAIF  in  two 
ways:  first,  as  revenue  supplements  to 
SAIF  annual  assessments  (net  of  FICO 
contributions)  to  ensure  annual 
revenues  of  $2  billion  for  each  of  the 
fiscal  years  1993  through  2000;  and 
second,  as  payments  to  maintain  the  net 
worth  of  the  SAIF  according  to  the 
schedule  in  section  11(a)  of  the  FDI  Act. 
Also,  section  ll(a)(6)(J)  of  the  FDI  Act 
[Id.  at  1821(a)(8)(J)).  states  that  there  are 
authorized  to  be  appropriated  to  the 
Secretary  of  the  Treasury,  such  sums  as 
may  be  necessary  to  carry  out  the 
provisions  of  this  paragraph  11(a)(6)  of 
the  FDI  Act;  however,  section  ll(a)(6)(I) 
also  limits  the  Treasury  net  worth 
payments  to  $2  billion  in  each  of  the 
fiscal  years  1992  and  1993  and  to  a 
cumulative  total  of  $16  billion  for  fiscal 
years  1992  through  2000. 

As  stated  in  the  proposed  rule  and 
discussed  above,  the  Board  beheves  that 
the  Treasury  funding  requirements  for 
the  SAIF  in  section  11(a)(6)  of  die  FDI 
Act  are  conditional  upon  the  inabiUty  of 
SAIF  members  to  pay  sufficient 
assessments  to  fund  the  SAIF.  In  other 
words.  Congress  imposed  these 
conditional  funding  obligations  on  the 
Treasury  (and  thus,  the  United  States 
taxpayers)  in  order  to  provide  a  back-up 
if  the  SAIF-insured  industry  is  incapable 
of  fulfilling  its  obligation  to  recapitalize 
the  SAIF.  SecUon  11(a)(6)(E)  of  Uie  FDI 
Act  states  that  the  supplemental 
payments  must  be  made  in  an  amount 
"if  any"  by  which  net  assessments  do 
not  equal  $2  billion.  Likewise,  section 
11(a)(6)(F)  of  the  FDI  Act  defines  die 
minimum  net  worth  maintenance 
funding  amount  as  "any  additional 
amount  which  may  be  necessary."  The 
Board  believes  that  this  specific 
language  in  section  11(a)(6)  supports  the 
conclusion  that  the  Treasury's  funding 
obligations  are  contingent  upon  the 
amount  of  funding  available  through 
assessments  paid  by  SAIF  members. 

As  discussed  above,  the  Board  is 
obligated  to  establish  SAIF  assessment 
rates  based  on  the  requirement  to 
achieve  a  designated  reserve  ratio 
within  a  reasonable  period  of  time  and 
in  consideration  of  the  factors 
enumerated  in  section  7(b)  of  the  FDI 
Act,  including  the  ability  of  the  SAIF 


industry  to  pay  the  established 
assessment  rate. 

2.  Negative  Effects  of  the  Increase  on  the 
Industry  and  Individual  Thrifts 

A  majority  of  the  letters  received 
commented  on  the  potential  impact  of 
the  proposed  increase  on  the  thrift 
industry.  Several  letters  suggested  that 
the  current  23  basis  point  assessment 
rate  was  already  too  burdensome  for 
thrifts.  One  dirift  noted  that  the  rate 
should  not  be  increased  during  a 
recession.  Two  trade  groups  suggested 
that  the  increase  may  hinder  the  lending 
ability  of  the  thrift  industry. 

MosUetters  addressed  the  impact  of 
an  increase  on  thrift  industry 
profitability,  and  several  thrifts 
projected  the  impact  on  their  financial 
statements.  Earnings  will  be  impacted, 
which  is  turn  affects  capital  and 
dividend  policies.  A  reduction  in 
profitability  and  dividends  could  impact 
the  abihty  to  raise  capital.  Furthermore, 
one  thrift  suggested  that  more  thrifts 
would  fail  as  a  result  of  the  increased 
assessment  rate. 

The  Board  has  considered  the 
implications  of  these  potential  effects. 
As  discussed  in  the  proposed  rule,  the 
FDIC  staff  projected  the  impact  of 
increased  assessment  rates  on  industry 
capital  and  earnings  and  found  that  an 
increase  to  the  rates  in  the  transitional 
risk-based  assessment  schedule  will 
raise  the  number  of  thinly  capitalized 
Institutions  (under  2  percent  tangible 
capital)  by  2  thrifts  through  1995.  These 
results  also  found  diat  the  increase  will  . 
lower  the  average  institution's  return  on 
equity  by  less  than  5  percent  Given 
continued  improvement  in  thrift  industry 
profitability,  the  actual  impact  of  the 
rate  increase  could  be  lower.  Thus,  the 
Board  believes  that  the  proposed  rate 
increase  will  not  place  an  undue  burden 
on  the  thrift  industry. 

In  addition  to  noting  the  possibility  of 
reduced  industry  profitability,  several 
letters  commented  on  the  competitive 
impact  of  the  proposed  increase.  One 
trade  group  commented  that  the  overall 
increase  in  regulatory  burden  puts 
thrifts  at  a  competitive  disadvantage.  It 
was  generally  felt  that  the  added 
expense  from  the  premium  increase 
would  further  erode  the  thrift  industry's 
competitive  position  with  non-insured 
financial  institutions  such  as  money 
market  fluids.  One  thrift  suggested  that 
28  basis  points  approximates  the  total 
operating  costs  of  an  efficient  mutual 
fund.  Also,  several  letters  stated  that  the 
additional  costs  associated  with  the 
increase  could  not  be  passed  along  to 
consumers  due  to  competition  from  non- 
insured  funds. 
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While  it  ik  likely  that  the  rate  increase 
will  not  be  passed  along  to  consumers  in 
competitivQ  markets,  insured  depository 
institutions  offer  a  product  that  non- 
insured  funds  caiuiot  offer  A  federal 
guarantee  behind  depositors'  money. 
Each  investor  will  decide  where  to  place 
funds  based  on  individual  preferences 
concerning  factors  such  as  the  interest 
rate  offered,  additional  services 
provided  by  the  financial  institution, 
and  other  ff  atures  of  the  investment 
product,  induding  deposit  insurance. 
Insured  depository  institutions  will 
continue  toi  compete  based  on  all 
features  of  their  products. 

C.  Other  Iskues 

One  thriik  and  one  trade  group  argued 
that  banks  nave  a  competitive 
advantage  over  thrifts  in  the  form  of  a 
lower  effective  assessment  rate.  This 
rate  advantage  exists  because  banks 
typically  have  a  different  liability 
structiire,  relying  less  on  assessable 
deposits  than  thrifts.  For  this  reason, 
three  trade  groups  argued  that  the 
assessment  rate  for  SAIF  members 
should  be  lio  higher  than  the  assessment 
rate  for  BD?  members.  A  different 
liability  structure  does  not  necessarily 
put  thrifts  at  a  competitive 
disadvantajge.  Other  funding  sources  are 
not  alwaya(  less  costly  for  flnancial 
institutions  than  core  deposits  inclusive 
of  premium  expense.  (A  related  issue, 
discusser^  below,  is  whether  to  broaden 
the  assessment  base  and  therefore 
eliminate  this  issue.) 

In  the  satne  vein,  two  thrifts  requested 
that  the  Board  ensure  that  the  decision 
to  increase  the  SABF  premium  be 
determined  independent  of  the  need  to 
recapitalize  the  BIF.  Conversely,  a  bank 
trade  grou^  argued  that  thrifts  should 
pay  at  least  as  much  as  BIF  members, 
because  ot  the  extensive  use  of 
taxpayers  funds  in  covering  thrift 
insurance  losses. 

In  response  to  these  comments  on 
correlating  the  SAIF  assessment  rate 
with  the  assessment  rate  paid  by  BIF 
members,  it  is  essential  to  note  that 
section  7(b)(1)(A)  of  the  FDI  Act  {Id  at 
1817(b)(l)0A))  is  entitled  "ftate  For  Each 
Fund  To  Be  Set  Independently"  and 
states  that  the  FDIC  shall  Hx  the 
assessment  rate  of  Bank  Insurance  Fund 
members  independently  from  the 
assessment  rate  for  Savings  Association 
Insurance  Fund  members.  Thus,  the 
Board  is  statutorily  required  to  set  the 
SAIF  and  BIF  assessment  rates 
independ^tly  of  each  other  and  may 
not  consider  parity  factors  in 
eslablishitg  the  respective  rates.  The 
SAIF  and  BIF  assessment  rates  must 
each  be  s^t  based  on  the  respective 
applicable  statutory  requirements. 


Finally.  2  thrifts  asked  to  see  a  plan 
outlining  the  cost  and  timetable  for 
cleaning  up  failed  thrifts  and  banks. 
Recent  legislation  has  provided  the 
federal  depository  institution  regulatory 
agencies  with  enhanced  powers  to 
facilitate  the  early  closure  of  seriously 
weakened  institutions.  Resolution  teams 
are  in  place,  and  have  internal 
timetables.  However,  such  confidential 
information  is  not  available  publicly. 
The  costs  of  clean-up  activities  are 
made  available  to  the  public  after 
resolution  transactions  have  ocoured. 

D.  Alternatives  Proposed 

The  majority  of  letters  received 
suggested  that  the  assessment  base  be 
expanded  to  include  all  deposits, 
induding  foreign  deposits.  It  was  also 
recommended  that  the  assessment  base 
include  off-balance  sheet  items  and  all 
habihties.  The  reasoning  behind  these 
suggestions  was  that  some  commercial 
banks  sustain  a  lower  effective 
assessment  rate  because  of  their 
different  liabilities  structure,  aa 
discussed  above.  It  was  also  suggested 
that  by  assessing  all  deposits  the 
competitive  advantage  of  institutions 
that  are  "too  big  to  fail"  would  be 
eliminated. 

The  assessment  base  is  currently 
prescribed  by  section  7(b)  of  the  FDI  Act 
[Id  at  1817(b)  (4).  (5)  &  (6)).  The  Board 
believes  that  the  nature  and  scope  of  the 
assessment  base  should  be  reviewed, 
but  currently  does  not  have  the 
authority  to  change  the  statutorily 
required  components  of  that  base.  As 
provided  for  in  section  302(a)  of  the 
FDIC  Improvement  Act  of  1991, 
however,  upon  the  establishment  of  a 
permanent  risk-based  assessment 
system  (which  must  be  in  place  no  later 
than  January  1, 1994)  section  7(b)  of  the 
FDI  Act  will  be  amended  to  exclude  a 
statutorily  prescribed  assessment  base. 
Thus,  at  ^at  time  the  Board  will  be 
authorized  to  establish  an  assessment 
base  different  from  that  currently  found 
in  section  7(b)  of  the  FDI  Act. 

Also,  section  141  of  the  FDIC 
Improvement  Act  provides  that 
beginning  January  1, 1995,  the  FDIC  may 
not  take  any  action,  directly  or 
indirectly,  with  respect  to  any  insured 
institution  that  would  have  the  effect  of 
increasing  losses  to  any  insurance  fund 
by  protecting  depositors  for  more  than 
the  insured  portion  of  deposits  or 
creditors  other  than  depositors.  This 
provision  was  intended  to  prevent  the 
so-called  too-big-to-fail  treatment  of 
depository  institutions. 

In  addition,  section  312  of  the  FDIC 
Improvement  Act  provides,  in  general, 
that  the  FDIC  (among  other  federal 
entities)  may  not  make  any  payment  or 


provide  any  assistance  in  connection 
with  any  insured  depository  institution 
which  would  have  the  effect  of 
satisfying  any  claim  against  the 
institution  for  obligations  of  foreign 
deposits. 

Another  issue  raised  was  the  extra 
burden  shouldered  by  SAIF  members 
with  respect  to  Federal  Home  Loan 
Bank  (EHLB)  payments  to  the  REFCORP. 
It  was  argued  that  this  payment  creates 
a  competitive  disadvantage  for  thrifts 
against  non-FHLB  member  commercial 
banks.  However,  membership  in  the 
FHLB  system  does  offer  certain 
competitive  advantages  not  available  to 
non-members,  such  as  access  to  long- 
term  funding  at  relatively  attractive 
rates.  When  the  Board  considered  the 
impact  of  the  assessment  increase  on 
overall  thrift  industry  earnings,  the 
Board  recognized  the  effects  of  the 
FHLB  payments.  While  the  Board  was 
cognizant  of  the  need  to  prevent  an 
undue  burden  on  the  industry,  the 
assessment  rate  proposed  was  chosen  in 
order  to  recapitalize  the  SAIF,  and 
therefore  is  independent  of  the  FHLB 
payments. 

One  thrift  suggested  that  each  thrift 
contribute  what  wotild  amount  to  1.25 
percent  of  its  deposits.  Payments  would 
be  made  monthly  over  five  years. 
Monthly  assessments  would  require  a 
change  in  legislation.  Furthermore, 
because  the  fund  balance  changes  with 
time  to  reflect  outflows  due  to  insurance 
losses,  1.26  percent  of  thrift  industry 
insured  deposits  today  may  not  be 
sufficient  to  keep  the  SAIF  in 
compliance  with  the  designated  reserve 
ratio  five  years  from  now. 

One  trade  group  recommended  that 
since  it  questioned  the  FDIC  staff 
assumptions,  it  would  be  wise  to  wait 
before  raising  premiums  further. 
Statutorily,  the  Board  is  required  to  set 
premium  rates  in  order  to  maintain  the 
1.25  percent  ratio  or  increase  the  fund  to 
this  ratio  within  a  reasonable  amount  of 
time.  To  be  prudent  ui  setting  the  SAIF 
on  a  path  toward  recapitalization  (and, 
therefore,  to  comply  with  section  7(b)  of 
the  FDI  Act),  the  Board  is  raising  the 
SAIF-member  assessment  rate  from  a 
uniform  rate  of  0.23  percent  to  the  rates 
listed  in  the  transitional  risk-based 
assessment  schedule. 

Subpart  D.  Transitioiial  Risk-Based 
Assessment  System 

/.  Statutory  Background 

As  noted  above,  section  7(b)  currently 
provides  for  a  single,  tmiform 
assessment  rate  established  by  the  FDIC 
for  all  BIF  member  institutions  and  a 
single,  uniform  rate  for  all  institutions 
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that  are  members  of  the  SAIF.'*  The 
assessment  rate  now  in  effect  for 
members  of  both  BIF  and  SAIF  is  0.23 
percent  per  annum. 

Section  302(a)  of  the  FDIC 
Improvement  Act  requires  that  the  FDIC 
Board  establish,  by  regulation,  a  risk- 
based  assessment  system.  Section  302  of 
the  FDIC  Improvement  Act  also  requires 
that  regulations  establishing  the  risk- 
based  assessment  system  be  published 
by  the  FDIC  no  later  than  December  31. 

1992,  promulgated  no  later  than  July  1, 

1993,  and  become  effective  no  later  than 
January  1, 1994.  Sections  302(c)  and  (g). 

In  addition  to  the  risk-based 
assessment  regulations  required  by 
section  302(a)  of  the  FDIC  Improvement 
Act.  section  302(f)  of  that  statute 
authorizes  the  FDIC  to  promulgate 
regulations  governing  the  transition  from 
the  assessment  system  in  effect  on  the 
date  of  enactment  of  the  statute  to  the 
assessment  system  required  under 
section  302(a)  of  the  statute.  Pursuant  to 
its  authority  under  section  302(f).  the 
FDIC  proposed  regulations  providing  for 
a  transitional  assessment  system.  As 
noted  above,  that  proposal  was 
published  in  the  Federal  Register  on 
May  21. 1992,  for  a  80-day  pubhc 
comment  period  ending  July  20. 1992. 

The  transitional  system  was  proposed 
as  a  preUminary  step  toward  the  risk- 
based  system  the  Board  is  required  to 
implement  by  January  1. 1994 
(hereinafter  referred  to  as  the 
"permanent"  risk-based  assessment 
system).  As  proposed,  the  transitional 
system  would  become  effective  January 
1, 1993.  and  remain  in  effect  until 
implementation  of  the  permanent  risk- 
based  assessment  system  one  year  later. 
Under  this  approach,  the  FDIC  and  other 
interested  parties  would  have  an 
opportimity  to  evaluate  the  impact  and 
effectiveness  of  the  \^rious  components 
of  the  transitional  system  prior  to  the 
statutory  deadlines  for  finalizing  and 
implementing  the  permanent  risk-based 
assessment  system. 

II.  Description  of  the  Proposed 
Transitional  System 

Under  the  transitional  system  as 
proposed  by  the  Board,  the  rate  at  which 
FT)IC-in8ured  institutions — both  BIF  and 
SAIF  member  institutions — would  pay 
assessments  and  would  be  determined 
on  the  basis  of  capital  and  supervisory 
measures.  For  the  capital  measure, 
institutions  would  be  assigned  to  one  of 
three  capital  groups — "well  capitalized", 
"adequately  capitalized",  or  "less  than 


adequately  capitalized".  The  first  two 
groups  would  be  defmed  by  application 
of  the  capital-ratio  standards  (consisting 
of  total  risk-based.  Tier  1  risk-based, 
and  leverage  capital  ratios)  proposed  for 
prompt  corrective  action  (PCA)  purposes 
under  section  131  of  the  FDIC 
Improvement  Act.  The  third  group 
would  consist  of  those  institutions  not 
qualifying  for  one  of  the  first  two 
groups.*' 

On  July  8, 1992,  the  Board  issued  its 
proposed  PCA  regulation  which 
included  definitions  of  the  capital 
categories  for  PCA  purposes.  57  FR 
29663.  Based  on  those  definitions  (which 
were,  pursuant  to  the  Board's 
transitional  risk-based  assessment 
proposal,  automatically  incorporated 
into  that  proposal)  the  capital  categories 
for  transitional  risk-based  assessment 
purposes  would  be  as  follows:" 

1.  Well  Capitalized.  Total  risk-based 
ratio,  10.0  percent  or  greater  AND  Tier  1 
risk-based  ratio,  6.0  percent  or  greater; 
AND  Tier  1  leverage  ratio,  5.0  percent  or 
greater. 

2.  Adequately  Capitalized.  Institutions 
that  do  not  meet  the  standards  for  well 
capitalized  but  which  do  meet  the 
following  standards:  Total  risk-based 
ratio,  8.0  percent  or  greater  AND  Tier  1 
risk-based  ratio,  4.0  percent  or  greater; 
AND  Tier  1  leverage  ratio,  4.0  percent  or 
greater. 

3.  Less  Than  Adequately  Capitalized. 
Total  risk-based  ratio,  less  than  8.0 
percent;  OR  Tier  1  risk-based  ratio,  less 
than  4.0  percent;  OR  Tier  1  Leverage 
ratio,  less  than  4.0  percent. 

Within  each  capital  group,  institutions 
would  be  assigned  to  one  of  three 
supervisory  subgroups — "healthy", 
"supervisory  concern",  or  "substantial 
supervisory  concern".  "Healthy" 
institutions  would  be  those  that  are 


'•  At  pregent.  section  7(b)(ll{D)  of  the  FDl  Act 
imposes  on  SAIF  memt>er8  an  assessment  rate  of 
not  leM  than  a23  percent.  However,  (he  PDtC  b 
authorized  to  incre«M  the  rate  beyond  thia  level. 


*'*  The  uae  of  the  tenns  "well  capitalized"  and 
"adequately  capitalized"  for  risk-based  premium 
purposes  are  not  intended  as.  and  should  nut  be 
viewed  as  implying,  an  endorsement  by  the  FDIC  of 
an  institution's  safety  and  soundness.  There  may  he 
institutions  that  meet  the  standards  for  inclusion  in 
these  capital  categories  that  are  not  operating  in  a 
safe  and  sound  manner. 

"These assessment  defmitions  reflect  only  the 
capital-ratio  standards  from  the  proposed  PCA 
definitions,  which  include  other  elements  as  well.  In 
particular,  the  (iropoaed  PCA  definitions  include  a 
condition  that  in  order  to  be  considered  "well 
capitalized",  an  Institution  cannot  be  subject  to  any 
order  or  final  capital  directive  to  meet  and  maintain 
a  specific  capital  level.  Similarly,  under  the 
proposed  PCA  definitions.  CAMEL-t  rated 
institutions  not  experiencing  or  anticipating 
signiflcant  growth  are  permitted  to  have  a  leverage 
capital  ratio  as  low  as  3.0  percent  and,  potentially, 
still  qualify  as  "adequately  capitalized".  Theee 
elements  are  not  incorporated  in  the  definitions  of 
the  capital  groups  for  risk-baaed  assessment 
purposes.  In  the  risk-based  assessment  context 
these  elements  are  more  appropriately  considered 
with  regard  to  supervisory  subgroup  delerminafions. 


financially  sound  with  only  a  few  minor 
weaknesses.  Institutions  raising 
"supervisory  concern"  would  be  tho8»» 
with  weaknesses  which,  if  not  corrected, 
could  result  in  significant  deterioration 
of  the  institution  and  increased  risk  to 
the  BIF  or  SAIF.  Institutions  raising 
"substantial  supervisory  concern" 
would  be  those  that  pose  a  substantial 
probability  of  loss  to  the  BIF  or  SAIF 
unless  effective  corrective  action  is 
taken.  The  proposal  indicated  that  the 
FDIC  would  assign  institutions  to 
supervisory  subgroups  on  the  basis  of 
supervisory  evaluations  provided  by  the 
institutions"s  primary  federal  supervisor 
and.  if  applicable,  state  supervisor,  and 
such  other  information  as  the  FDIC 
determines  to  be  relevant  to  the 
institution's  financial  condition  and  the 
risk  posed  to  the  BIF  or  SAIF.  including 
such  information  as  call  report  data  and 
analysis  and  debt  ratings. 

Under  the  proposal,  tiiere  would  be 
nine  combinations  of  groups  and 
subgroups  (or  assessment  risk 
classifications),  to  which  varying 
assessment  rates  would  be  applicable. 
The  rates  were  expressed  in  the 
proposal  in  terms  of  deviations  from  an 
"average"  rate  (that  is,  the  rate  achieved 
by  dividing  total  assessment  income  by 
the  total  assessment  base),  which  is 
essentially  the  conceptual  equivalent  of 
what  is  now  the  uniform  rate.  Under  the 
proposed  schedule,  set  out  below, 
institutions  qualifying  as  both  "well 
capitalized"  and  "healthy"  would  pay 
assessments  at  a  rate  3  basis  points 
below  the  "average"  rate,  while 
institutions  falling  into  the  "less  than 
adequately  capitalized"  group  and  the 
"substantial  supervisory  concern" 
subgroup  would  pay  3  basis  points 
above  the  "average"  rate. 

Proposed  Risk-Related  Assessment 
Schedule 


Healthy 

Supervi- 
sory 
cooeem 

Sot»»arv 
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supervi- 
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concern 

Well  Capitalized  ... 
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Adequatety 
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• 
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a 
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For  the  transitional  risk-based 
assessment  system,  the  Board  proposed 
that  the  FDIC  provide  each  institution 
notice  of  its  assessment  risk 
classification  and  rate  for  the  next 
semiannual  assessment  period  no  later 
than  one  month  before  the  beginning  of 
that  period.  Thus,  for  the  semiannual 
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period  begitning  January  1, 1993.  notice 
would  be  given  no  later  than  December 
1. 1992.  The  institution  would  be 
assigned  to  a  capital  group  based  on 
data  reported  in  its  Report  of  Income 
and  Condi tfcn  as  of  the  preceding  June 
30  (for  the  alssessment  notice  due 
December  i)  or  December  31  (for  the 
notice  due  hine  1)  or  in  the  Thrift 
Financial  Report  with  the  closest  date  to 
June  30  or  December  31  that  includes  the 
relevant  capital  data. 

The  proposal  contemplated  an 
informal  prCcess  by  which  an  institution 
disagreeing  with  the  assessment  risk 
classification  assigned  to  it  by  the  FDIC 
could  seek  i^view  of  that  classification. 
The  contemplated  procedure  involved 
review,  firsj  at  the  FDIC  regional  level 
and  then  (if  the  dispute  remained 
unresolvedjat  the  headquarters  level, 
within  the  FDIC's  Division  of 
Supervision,  at  least  to  the  extent  the 
matters  in  iispute  involved  FDIC 
determinations  rather  than 
determinations  of  the  institution's 
primary  re^ator(s).  Until  the 
completion]  of  any  review,  the  institution 
would  be  etcpected  to  make  timely 
assessmeni  payment  at  the  rate 
assigned,  v  ith  any  adjustments  to  be 
made  once  the  review  process  was 
completed. 

It  was  similarly  proposed  that,  in  the 
event  an  in  stitution  did  not  receive 
notice  of  itii  assessment  risk 
classificatipn  by  the  first  day  of  the 
assessmeni  period,  its  premium  would 
be  payable  at  the  "average"  rate  and 
any  necessary  adjustment  would  be 
made  after  notice  of  the  institution's 
assessment  risk  classification  was 
provided  by  the  FDIC 

The  proposal  also  stated  that  the 
Board  wa»  considering  the  imposition  of 
broad  restiictions  on  the  disclosure  of 
information  pertaining  to  an  institution's 
assessment  risk  classification,  and 
required  bridge  banks  and  institutions  in 
FDIC  or  Resolution  Trust  Corporation 
conservatorships  to  pay  the  "average" 
assessment  rate. 

In  addition  to  providing  for  a 
transitional  risk-based  assessment 
system,  the  proposal  included  other, 
unrelated  amendments  to  the  FDIC 
assessment  regulations.  These  revisions 
would  update  subpart  D  of  part  327  to 
conform  iti  to  the  "Oakar"  provisions  of 
section  5oi  of  the  FDIC  Improvement 
Act,  and  i4)date  {  327.7  of  the 
regulation^  to  conform  it  to  current 
Treasury  l>epartment  value-of-funds 
policies.    I 

The  puluic  comment  period  for  the 
proposal  Has  expired  and  the  comments 
have  been  reviewed  and  analyzed. 
Taking  into  account  these  comments 
and  other  relevant  considerations,  the 


Board  has  decided  to  adopt  the  proposal 
largely  unchanged  except  for  a  two 
basis-point  increase  in  the  rate  spread 
and  a  revision  of  the  review  process. 
The  comments  received  and  the  FDIC's 
responses  are  summarized  below. 

III.  Discussion  of  Conunents  Received 

The  FDIC  received  209  letters 
commenting  on  the  proposal.  Among  the 
commenters  were  133  banks,  25  thrift 
institutions,  23  depository  institution 
holding  companies,  and  22  associations. 
Other  commenters  included  state 
banking  regulators,  individuals,  and  law 
firms. 

The  principal  issues  raised  in  the 
comment  letters  fell  into  the  following 
broad  categories:  The  risk  measures  to 
be  used;  the  risk  classifications;  the  rate 
schedule;  timing  issues;  disclosure 
restrictions;  and  the  review  process. 

Each  of  these  subjects  is  addressed 
below,  together  with  other  relevant 
issues. 

A.  Risk  Measures 

In  its  proposal,  the  FDIC  requested 
comment  regarding  the  use  of  capital 
and  supervisory  factors  as  risk 
measures,  and  on  the  specific  measures 
proposed,  including  comment  on 
whether  premium  rates  should  be  based 
on  solely  objective  factors  instead  of,  or 
in  addition  to,  the  proposed  capital 
ratios  and  supervisory  evaluations. 

A  large  number  of  commenters 
addressed  this  topic.  Most  of  this  group 
agreed  v\rith  the  use  of  capital  to 
measure  risk.  Although  many  suggested 
other  indicators — such  as  asset  quality, 
earnings,  asset  concentration,  interest 
rate  risk,  credit  risk,  and  excessive 
growth — to  be  used  in  lieu  of  or  in 
addition  to  capital  ratios,  no  clear 
preference  for  any  particular  non-capital 
indicators  emerged.  The  primary 
supervisory  factors  identified  in  the 
letters  were  CAMEL  or  MACRO  ratings 
and  examination  reports. 

A  number  of  letters  commented  on 
whether  premium  rates  should  be  based 
on  solely  objective  factors.  The 
appropriate  balance  between  objective 
and  subjective  standards  was  an  issue 
addressed  by  124  commenters.  Of  these, 
74  favored  some  combination  of  the  two 
elements,  including  20  that  suggested 
greater  emphasis  on  objective  factors 
and  four  that  preferred  more  emphasis 
on  subjective  factors.  The  remaining  51 
of  the  74  commenters  seemed  satisfied 
with  the  balance  reflected  in  the 
proposal.  Out  of  the  universe  of  124 
commenters  addressing  this  topic  49 
stated  a  preference  for  objective 
measures  exclusively.  The  primary 
reason  indicated  for  preferring  a 
combination  of  objective  and  subjective 


factors  was  that  neither  one  alone  could 
be  relied  upon  to  present  a  full  picture  of 
the  institution's  condition. 

A  majority  of  commenters 
recommended  greater  reliance  on 
objective  factors.  Among  this  group,  the 
principal  concerns  expressed  regarding 
the  use  of  subjective  measures  included 
perceived  inconsistencies  among 
examiners;  the  need  for  clear,  well- 
defined  standards  to  which  institutions 
can  respond  in  order  to  reduce  their 
premiums;  the  increased  tension  that 
could  develop  between  examiners  and 
institutions;  the  perception  that 
examiners  are  slow  to  upgrade  their 
evaluations  of  troubled  institutions  on 
the  mend;  and  the  relative  infrequency 
of  examinations.  A  number  of 
commenters  noted  that  if  assessment 
rates  were  based  on  objective  factors 
alone,  the  need  for  an  appeals  procedure 
and  disclosure  restrictions  would  be 
reduced  or  eliminated. 

Among  those  commenters 
recommending  a  secondary  role  for 
subjective  measures,  a  few  offered 
specific  suggestions  regarding  an 
appropriate  balance.  For  example, 
several  letters  urging  that  risk 
classifications  be  determined  primarily 
on  objective  measures  further 
recommended  that  supervisory 
evaluations  be  taken  into  account  only 
for  institutions  of  supervisory  concern. 
In  another  vein,  several  commenters 
argued  that  both  the  proposed  capital 
and  supervisory  measures  are  lagging 
indicators,  and  recommended  use  of 
leading  indicators  such  as  asset  quality, 
concentration,  and  interest  rate  risk. 

The  Board  appreciates  that  the  use  of 
supervisory  factors  as  a  measure  or  risk 
has  certain  aspects.  The  Board  also 
appreciates  that  there  are  negative 
aspects  to  the  use  of  objective  factors. 
Like  a  number  of  the  commenters 
addressing  this  matter,  the  Board 
believes  that  a  combination  of  the  two 
elements  is  a  better  approach  than  the 
use  of  either  objective  or  subjective 
measures  alone. 

The  Board  continues  to  believe  that 
the  ongoing  supervisory  monitoring 
process,  which  encompasses  a  variety  of 
formal  and  informal  contacts  with 
insured  institutions,  produces  more  and 
better  information  concerning  an 
■  institution's  risk  exposure  than  can  be 
obtained  solely  from  financial  reports.  A 
risk  measurement  system  that  relies 
solely  on  data  stated  in  bank  Reports  of 
Income  and  Condition  or  Thrift 
Financial  Reports  (collectively  referred 
to  hereinafter  as  "financial  reports") 
would  in  many  cases  not  adequately 
capture  important  risk  factors,  such  as 
loan  underwriting  standards. 
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management  quality,  or  other 
operational  elements  that  can 
substantially  a^ect  the  FDIC's  risk 
exposure.  Accordingly,  the  Board 
believes  that  a  risk-based  insurance 
system  in  which  supervisory  factors 
play  an  important  role  is  likely  to  lead  to 
less  inequity  in  the  pricing  of  risk  than 
one  based  exclusively,  or  almost 
exclusively,  on  reported  financial  data. 

At  the  same  time,  the  Board 
recognizes  the  value  of  more  objective 
measures.  As  noted  by  some  of  the 
commenters,  a  desirable  attribute  of  a 
risk-based  premium  system  is  to  give 
weak  institutions  an  immediate 
fmancial  reward  for  improving  their 
condition,  as  reflected  by  a  quantitative, 
well-defined  indicator.  Such  an 
immediate,  Hnancial  reward  is  provided 
by  a  system  that  bases  premiums  in  part 
on  the  institutions'  capital  ratios  as 
derived  from  data  on  their  financial 
reports;  by  meeting  specific  capital-ratio 
standards,  weak  institutions  will  be  able 
to  reduce  their  deposit  insurance 
premiums.  Greater  capital  increases  the 
cushion  against  loss,  both  for  the 
institution  and  for  the  FDIC,  and 
increases  the  owners'  stake  in  a  sound 
operation.  Thus,  the  Board  continues  to 
believe  that  capital  ratios  should  play 
an  important  role  in  a  risk-based 
premium  system. 

Accordingly,  the  Board  has  adopted, 
without  revision,  the  risk  measures  used 
for  the  proposed  system. 

B.  Risk  Classifications 

In  its  proposal,  the  FDIC  invited 
comment  regarding  the  definitions  to  be 
used  for  the  respective  assessment  risk 
groups  and  subgroups  included  in  the 
proposal,  and  on  whether  a  separate 
category  should  be  added  for 
institutions  posing  minimal  risk  to  the 
deposit  insurance  funds.  With  regard  to 
the  latter  issue,  comment  was  requested 
as  to  how  such  a  category  should  be 
defined,  including  comment  regarding 
the  use  of  ratings  assigned  to  an 
institution's  debt  by  nationally 
recognized  private  Hrms  and  on  any 
additional  role  appropriately  played  by 
capital  ratios. 

There  was  virtually  no  comment 
directly  addressing  the  definitions 
proposed  for  the  various  assessment 
risk  classifications.  One  comment  letter 
expressed  concern  that  there  were  gaps 
between  the  definitions  of  the  three 
supervisory  subgroups;  another  noted 
that  other  pending  or  upcoming 
regulatory  proposals  could  alter  an 
institution's  capital  position  and  that  the 
capital  definitions  finally  adopted  could 
affect  bankers'  views  of  the  proposed 
assessment  system. 


The  Board  has  decided  to  adopt  the 
definitions  stated  in  the  proposal.*' 
However,  it  has  also  decided  to 
redesignate  as  "undercapitalized"  the 
capital  group  titled  "less  than 
adequately  capitalized"  under  the 
proposed  system.  This  change  is 
intended  to  make  the  nomenclature  for 
the  risk-based  insurance  system  more 
closely  coincide  with  the  capital 
categories  for  PCA  purposes  under  the 
FDIC  Improvement  Act.  In  addition,  the 
Board  has  decided  to  rename  as 
subgroups  "A".  "B",  and  "C"  the 
supervisory  categories  previously 
denofed  respectively  as  "healthy", 
"supervisory  concern",  and  "substantial 
supervisory  concern".  This  change 
should  simplify  both  oral  and  written 
references  to  these  categories. 

On  September  15, 1992  (the  same  date 
on  which  the  Board  adopted  this  final 
rule],  the  Board  adopted  the  final  PCA 
rule.  As  indicated  above  in  the 
description  of  the  transitional  risk-based 
assessment  proposal,  the  PCA  capital- 
ratio  standards  for  "well  capitalized" 
and  "adequately  capitalized"  have  been 
incorporated  into  this  final  rule  on  the 
transitional  risk-based  assessment 
system. 

In  addition  to  drawing  upon  capital- 
ratio  standards  and  nomenclature  from 
the  PCA  provisions,  the  Board  is  also 
incorporating  into  the  final  risk-based 
assessment  rule  a  provision  from  the 
PCA  regulation  prohibiting  the  use  of 
PCA  capital-category  assignments  for 
non-PCA  purposes.  "The  primary  purpose 
of  the  PCA  provision  is  to  prohibit  an 
institution's  use  of  its  PCA  capital- 
category  assignment  for  advertising  or 
other  promotional  purposes.  The  reason 
for  the  prohibition  is  that  this 
information  alone,  when  used  out  of 
context  can  be  easily  misunderstood. 
For  example,  a  prospective  depositor 
might  interpret  an  institution's 
advertisement  that  it  is  considered  "well 
capitalized"  by  the  FDIC  as  an 
endorsement  by  the  FDIC  of  the 
soundness  of  the  institution.  The  same 
risk  arises  with  regard  to  capital 
categories  assigned  by  the  FDIC  for  risk- 
based  assessment  purposes. 

In  contrast  to  the  definitions  of  the 
various  risk  classifications,  the  question 
concerning  the  addition  of  a  minimal- 
risk  category  received  a  significant  level 
of  attention.  Of  the  32  commenters 
addressing  the  issue,  30  generally 
indicated  agreement  with  the  creation  of 
such  a  category,  and  most  opined  that  it 
should  be  defmed  in  terms  of  capital.  It 


'»  For  purpose*  of  assigning  capital  categories, 
nsk-based  ratios  will  be  estimated  by  the  FDIC 
using  Ihe  method  agreed  upon  by  the  Federal 
Financial  Institutions  Examination  Council. 


was  suggested  by  one  commenter  that 
an  "extremely  well  capitalized"  group 
could  be  established,  defined  in  terms  of 
capital  in  excess  of  a  two  percent 
differential  above  the  "well  capitalized" 
levels.  Another  commenter  suggested 
defining  the  minimal  risk  group  as  those 
institutions  with  ten  percent  leverage 
capital  and  20  percent  risk-based 
capital. 

Among  those  who  thought  a  minimal- 
risk  category  should  be  established, 
seven  indicated  that  private  debt  ratings 
could  appropriately  play  a  role  in  its 
definition,  either  as  the  sole  defining 
factor  or  in  conjunction  with  a  capital 
threshold.  Details  regarding  the  role  to 
be  played  by  private  debt  ratings  were 
generally  not  provided. 

The  possible  use  of  private  debt 
ratings  as  a  risk  factor  generated  a 
number  of  negative  responses.  A 
concern  noted  by  several  commenters 
was  that  such  ratings  are  available  for 
relatively  few  FDIC-insured  institutions. 
Other  concerns  expressed  by 
commenters  included  the 
incompatibility  of  the  incentives  of.  and 
the  information  bases  available  to,  the 
FDIC  and  private  rating  firms. 
Inconsistencies  in  the  purposes  of 
private  debt  ratings  and  federal  deposit 
insurance  were  also  noted.  However, 
one  commenter  suggested  that  the  value 
of  private  debt  ratings  was  that  they 
provide  an  alternative  view  to  that  of 
the  institution's  regulators. 

In  short,  the  commenters  addressing 
this  issue  exhibited  a  clear  preference 
for  establishing  a  category  of  minimal- 
risk  institutions  based  on  capital 
measures. 

While  the  Board  recognizes  the  merits 
of  this  view,  it  believes  that  the 
establishment  of  such  a  category  is  more 
appropriately  considered  in  connection 
with  the  permanent  risk-based 
assessment  system  to  be  proposed  by 
the  FDIC  in  the  near  future,  rather  than 
as  an  element  of  the  transitional  system. 
Establishing  a  lower  premium  for 
minimal-risk  institutions  would  require 
increasing  premiums  for  riskier 
institutions  in  order  to  maintain 
adequate  revenue.  The  Board  believes 
such  an  increase  could  have  an  unduly 
harsh  effect  on  weak  institutions, 
especially  in  connection  with  the  wider 
range  of  rates  the  Board  has  decided  to 
adopt  for  the  assessment  rate  schedule, 
as  discussed  below. 

In  light  of  the  many  negative 
comments  concerning  the  use  of  debt 
ratings  as  a  measure  for  defining  a 
minimal-risk  category,  the  Board  has 
also  decided  to  eliminate  debt  ratings  as 
a  factor  to  be  considered  in  determining 
supervisory  subgroup  assignments. 
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C.  The  Ra^e  Schedule 

In  its  proposal,  the  Board  invited 
comment  f  n  the  risk-related  rate 

schedule,  including  the  degree  of  rate 
gradations  among  the  assessment  risk 
classificaaons.  A  large  portion  of  the 
comment  letters  received  addressed  the 
proposed  ^ix  basis-point  rate  spread. 

Of  the  96  commenters  that  addressed 
the  rate  spread,  89  indicated  that  the 
proposed  ftpread  was  too  narrow — that 
is,  that  th^  rate  differences  across  the 
various  cUssifications  are  an 
insuffider  t  reflection  of  the  differences 
in  the  levt  1  of  risk.  It  was  suggested  that 
the  propo!  ed  rate  spread  did  not  provide 
sufficient  ncentives,  that  the  differences 
between  \arious  classifications  should 
be  widene  d,  or  that  the  number  of 
classifical  ions  should  be  reduced. 

A  varie  y  of  suggestions  for  widening 
the  schedule  were  offered.  For  example, 
widening  he  schedule  at  both  ends,  by 
lowering  1  lie  rate  for  the  lowest  risk 
classifica'  ion  and  raising  it  for  the 
highest  ri!  k  classification,  was 
suggested  Specific  rate  spreads  varying 
from  a  10  Msis-point  range  to  a  20 
basis-poii  \  range  w6re  mentioned,  and  a 
number  o  letters  suggested  that  the  rate 
paid  by  ti  e  lowest-risk  institutions 
should  nc  I  be  increased  above  23  basis 
points  or  should  be  reduced.  Several 
commenti  irs  suggested  that  the  spread 
should  be  widened  over  time,  indicating 
that  this  <  ould  be  accompbshed  in  the 
permaner  t  risk-based  assessment 
system. 

The  poi  aibility  of  incorporating 
annual  or  semi-annual  incremental 
increases  or  "ratcheting",  of  premium 
rates  for  1  ligh  risk  institutions  that  do 
not  imprc  ve  their  condition  over  time 
was  the  s  ibject  of  several  comments.  In 
general,  t  lose  commenting  were  not  in 
favor  of  r  itcheting.  It  was  suggested  that 
establish  ng  wider  spreads  in  the  rate 
schedule  would  be  a  viable  alternative. 

Upon  c  Qnsideration  of  the 
overwha!  ming  preference  of  commenters 
for  a  wid  ?r  spread  between  the  rates 
paid  by  !  .e  weakest  and  the  strongest 
institutio  ts,  the  Board  has  decided  to 
increase  rom  six  to  eight  basis  points 
the  differ  snce  between  the  highest  and 
lowest  pi  emium  rates.  While  the  Board. 
recognizi  s  that  an  eight  basis-point 
spread  d  >es  not  adequately  reflect  the 
differenc  i  in  risk  to  the  FDIC  between 
the  weak  est  and  strongest  institutions,  it 
believes  hat  a  relatively  modest  rate 
spread  is  appropriate  at  this  time. 
VVidenin  ;  the  spread  beyond  eight  basis 
points  w  lile  still  maintaining  adequate 
assessment  revenue  would  require  that 
the  highe  st  premium  rates  be  very  high 
indeed.  "•  he  Board  is  concerned  that 
imposing  even  greater  rate  increases  for 


weaker  institutions  could,  at  this  early 
stage  in  the  development  of  a  risk-based 
assessment  system,  cause  a  degree  of 
disruption  and  hardship  for  such 
institutions  that  it  inconsistent  with  the 
spirit  of  a  transitional  system.  The 
Board  anticipates  that  it  will  give 
serious  consideration  to  wider 
increments  between  insurance 
categories,  as  well  as  ratcheting  of 
premium  rates  for  high-risk  institutions 
that  do  not  improve  their  condition, 
when  it  addresses  a  proposal  for  a 
permanent  risk-based  assessment 
system  later  this  year. 

In  addition  to  increasing  the  spread 
between  the  hi^est  and  lowest 
premium  rates,  the  Board  has  decided  to 
adopt  a  rate  schedule  that  expresses 
rates  in  terms  of  an  actual  number  of 
basis  points,  rather  than  in  deviations 
from  an  "average"  rate.  The  shifting 
distribution  of  institutions  among  the 
various  cells  in  the  schedule  (due  to 
changes  in  their  condition  and,  thus, 
assessment  risk  classifications)  would 
tend  to  make  a  schedule  stated  in  terms 
of  an  "average"  rate  internally 
inconsistent;  it  could  yieW  in  one 
assessment  period  the  amount  of  income 
that  would  have  been  derived  from  the 
"average"  rate,  but  yield  a  different 
amoimt  in  another  period. 

The  final  schedule  adopted  by  the 
Board  separately  for  both  BIF  and  SAIF 
members,  expressed  in  terms  of  actual 
basis  points,  is  set  out  below. 

Fmal  Schedule 


SuperviMxy  aubgrai;^ 

Capital  group 

A 

B 

C 

We«  Capitalized 

Adequale«y 

CtV)italizod..- 

Undercapitalized 

23 

26 
29 

2« 

29 
30 

29 

30 
31 

D.  Timing  Issues 

1.  Timing  oflmplementation  of  the 
Proposed  System 

Under  the  proposal,  the  transitional 
risk-based  assessment  system  would 
take  effect  for  the  assessment  period 
beginning  January  1, 1993.  The  proposal 
requested  comment  as  to  whether  the 
system  should  be  put  into  place  at  a 
different  time  or,  alternatively,  not  be 
implemented  at  all  and  action  deferred 
until  implementation  of  the  permanent 
system. 

Responses  on  this  topic  were  received 
from  92  commenters.  Of  this  number.  73 
favored  proceeding  with  the  transitional 
system  on  the  timetable  proposed. 
Among  the  remaining  responses,  a  few 
commenters  suggested  that  the 


intervening  time  be  spent  In  more 
thorough  planning  or  to  undertake  a 
"dry  run"  in  the  form  of  a  "hands-on 
simulation"  without  assessments 
actually  being  affected.  Others 
suggested  a  six-month  delay  until  )nly 
1993. 

The  Board  agrees  with  the  majority  of 
the  commenters  addressing  the  issue 
that  a  transitional  system  should  be 
implemented  and  that  it  should  be 
effective  for  the  assessment  period 
beginning  January  1, 1993.  The  Board 
believes  that  there  are  significant 
benefits  to  be  realized  from  having  a 
preliminary,  operational  system  in  place 
while  the  elements  of  the  permanent 
system  are  under  consideration.  One 
benefit  which  the  commenters 
addressing  the  issue  seem  very  clearly 
to  realire,  and  endorse,  is  that  the 
current  high  levels  of  deposit  msurance 
premiums  make  desirable  the  timely 
implementation  of  an  assessment 
system,  even  a  preliminary  system,  with 
risk-related  pricing. 

2.  Date  of  Determination  of  Risk 
Classification 

Under  the  proposal,  a  bank's  capital 
group  would  be  determined  on  the  basis 
of  data  reported  in  its  Report  of  Income 
and  Condition  as  of  June  30  (for  the 
assessment  period  beginning  the  next 
January}  or  December  31  (for  the 
assessment  period  beginning  the  next 
July),  and.  for  thrifts,  the  Thrift  Financial 
Report  data  as  of  the  date  closest  to 
June  30  or  December  1  that  includes  the 
necessary  capital  data.  Comment  was 
requested  regarding  these  dates  and  on 
the  possibility  of  having  a  general  cut- 
off date  for  all  information  to  be 
considered  in  assigning  assessment  risk 
classifications. 

Of  the  21  commenters  addressing 
these  issues.  16  opined  that  the  cut-off 
dates  for  the  capital  data  are  too  early. 
Among  these  commenters,  the 
•  consensus  view  appeared  to  be  that  the 
capitalcut-off  dates  should  be  moved  up 
one  quarter,  to  September  30  and  March 
31.  respectively.  The  desirability  of 
using  capital  information  that  is  as 
timely  as  possible  was  the  principal 
argument  cited  for  using  later  financial 
reports.  Another  argument  was  that  if 
June  30, 1992,  data  were  the  basis  for  the 
capital  group  assignments  applicable  to 
the  semiannual  assessment  period 
beginning  January  1, 1993,  then 
institutions  would  not  have  had  a 
meaningful  opportunity  before  June  30, 
1992,  to  increase  capital  in  order  to 
reduce  insurance  premiums  for  that  first 
assessment  period. 

There  was  less  of  a  consensus  on  a 
general  cut-off  date  for  new  information 
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to  be  considered  in  assigning 
assessment  risk  classifications. 
However,  a  general  preference  for  the 
use  of  the  most  recent  data  possible  was 
indicated. 

The  reasons  cited  in  the  proposal  for 
the  relatively  early  cut-off  dates  for 
capital  data  were  the  time  needed  for 
receiving,  processing,  editing,  and 
analyzing  the  requisite  data,  and  the 
importance  of  providing  institutions 
with  reasonable  notice  of  their 
assessment  risk  classifications.  Indeed, 
some  commenters  suggested  that  such 
notice  should  be  provided  earlier  than 
proposed,  in  one  instance  up  to  three 
months  before  the  beginning  of  the 
semiannual  assessment  period. 

The  Board  is  mindful  that  the 
proposed  dates  may  present  problems  in 
some  instances.  This  is  particularly  the 
case  for  institutions  whose  capital 
position  will  have  substantially 
improved  between  July  1  and  September 
30  of  1992,  since  their  capital  group  will 
be  determined  on  the  basis  of  June  30. 
1992.  data. 

However,  the  timing  constraints 
affecting  the  cut-off  dates  have  not 
changed  and.  after  consideration  of  the 
comments  received,  the  Board  continues 
to  believe  that  its  proposed  cut-off  d^tes 
reflect  a  reasonable  balance  between 
the  desirability  of  considering  the  most 
recent  information,  properly  edited  and 
analyzed,  and  the  importance  of 
providing  timely  assessment  notices. 
The  decision  to  use  June  30. 1992.  capital 
data  for  the  assessment  period 
beginning  January  1, 1993,  should  have 
no  impact  on  the  majority  of  institutions, 
which  are  expected  to  qualify  for  the 
lowest  assessment  rate,  nor  should  it 
affect  most  other  institutions. 

E.  Review  Process 


standards  for  review  at  the  national 
level.  In  contrast,  some  commenters 
approved  of  the  process  described  or 
questioned  whether  a  review  procedure 
was  needed.  A  number  of  commenters 
suggested  that  bankers  or  some  other 
"independent"  person(s)  be  involved  in 
reviewing  disputed  assessment 
classification  assignments. 

In  response  to  the  comments  received, 
the  Board  has  decided  to  revise  the 
procedure  outlined  in  the  proposal. 
Under  the  final  rule,  institutions 
disagreeing  with  their  assessment  risk 
classification  assignment  may  submit  a 
request  for  review  of  their  classification 
directly  to  the  FDIC  Division  of 
Supervision  in  Washington,  DC. 
Requests  for  review  must  be  submitted 
in  writing  within  30  days  of  the  date  of 
the  notice  informing  the  institution  of  its 
assessment  risk  classification.  A  request 
for  review  may  include  a  request  for  an 
informal  hearing.  Institutions  submitting 
timely  requests  for  review  will  be 
informed  in  writing  by  the  FDIC  of  its 
decision  on  the  review. 

A  statement  describing  the  review 
procedures  will  be  provided  by  the  FDIC 
to  each  institution  along  with  its 
assessment  risk  classification  notice. 
Also  provided  with  the  notice  will  be  an 
outline  of  the  FDIC's  procedure  for 
determination  of  assessment  risk 
classifications. 

The  Board  notes  that  the  review 
process  is  not  intended  to  address  an 
institution's  disagreement  with  the 
supervisory  evaluations  provided  by  its 
primary  federal  regulator.  Any  such 
disagreement  should  be  taken  up  with 
the  primary  federal  regulator  under  the 
appropriate  procedure  for  reviewing 
such  evaluations. 

F.  Disclosure  Restrictions 


Another  matter  on  which  the  Board 
requested  comment  involved  a  process 
by  which  institutions  disagreeing  with 
their  assessment  risk  classification 
assignment  might  request  review  of  the 
classification.  The  proposal  indicated 
that  the  FDIC  was  contemplating  an 
informal  procedure  under  which 
institutions  could  first  seek  FDIC  review 
at  the  regional  level  and  then,  provided 
certain  standards  were  satisfied,  by  the 
Division  of  Supervision  in  Washington. 
DC. 

Many  of  the  40  comment  letters  that 
addressed  the  review  process  outlined 
in  the  proposal  expressed  some  concern 
regarding  the  impartiality  of  a  review 
undertaken  by  the  same  offices 
responsible  for  determining  the 
institutions'  assessment  risk 
classification  assignmente.  with  whether 
there  would  be  consistency  in  the 
review  process,  or  with  the  proposed 


In  its  proposal,  the  Board  noted  that 
because  of  the  sensitive  nature  of  the 
supervisory  information  underlying  an 
institution's  assessment  risk 
classification,  the  Board  was 
considering  the  imposition  of  broad 
restrictions  on  the  disclosure  of  such 
information.  57  FR  21620.  May  21, 1992. 
However,  in  order  to  avoid  unnecessary 
regulation,  the  Board  sought  comment  as 
to  the  nature  and  extent  of  appropriate 
disclosure  resti-ictions,  including  what 
exemptions  should  be  permitted. 

The  topic  was  addressed  by  67  letters. 
Eight  commenters  opined  that  public 
disclosure  of  an  irutitution's  risk 
classification  or  premium  rate  was 
acceptable.  However,  the  overwhelming 
majority  of  diose  commenting  on  the 
issue  expressed  the  opposite  view.  Fifty- 
nine  of  the  67  letters  indicated  that 
confidentiahty  regarding  risk 
classifications  and  rates  should  be 


maintained.  Even  so,  a  number  of 
commenters  expressed  concern 
regarding  the  likelihood  of  success  in 
attempting  to  keep  the  information 
confidential.  Twenty  of  the  59 
commenters  who  were  against 
disclosure  argued  for  reduced  reliance 
on  supervisory  factors  in  determining 
assessment  risk  classifications.  Only  a 
couple  of  commenters  offered  somewhat 
specific  suggestions  regarding  possible 
exemptions  from  broad  disclosure 
restrictions. 

The  Board  acknowledges  the  concerns 
raised  in  the  comments  regarding 
confidentiahty  and  recognizes  the 
possibility  of  third  parties  undermining 
such  confidentiality  through  efforis  to 
determine  Institutions'  assessment  risk 
classifications.  At  least  for  purposes  of 
the  transitional  system,  the  Board  has 
decided  that  the  imposition  of  broad 
restrictions  on  disclosure  of  an 
institution's  supervisory  subgroup 
assignment  is  an  appropriate  course  of 
action.  However,  the  Board  expects  to 
consider  this  matter  further  in 
connection  with  the  permanent  risk- 
based  assessment  system. 

Thus,  with  regard  to  the  ti-ansitional 
system,  the  Board  has  determined  that 
the  supervisory  subgroup  to  which  an 
institution  is  assigned  for  assessment 
rate  purposes  is  confidential  information 
and  falls  within  the  scope  of  section 
309.5(c)(8)  of  the  FDIC's  regulations,  12 
CFR  309.5(c)(8).  which  generally 
exempts  from  public  disclosure: 

[rjecords  contained  in  or  related  to 
examination,  operating,  or  condition  reports 
by  or  on  behalf  of.  or  for  the  use  of.  the  FDIC 
or  any  agency  responsible  for  the  regulation 
or  supervision  of  financial  institutions. 

As  exempt  information  under  this 
provision,  such  information  would  also 
be  subject  to  the  provisions  of  12  CFR 
3096,  which,  except  in  certain  specified 
circumstances,  prohibits  disclosure  of 
the  information  not  only  by  tiie  FDIC  but 
also  by  any  entity  to  whom  the 
information  is  made  available,  including 
an  FDIC-insured  institution  or  any 
director,  officer,  employee,  or  agent 
thereof. 


G.  Other  Issues 

1.  Payment  of  "Average"  Rate  When 
Assessment  Notice  Not  Received  and 
Payment  of  Assigned  Rate  Pending 
Appeal 

Under  the  proposal,  institutions  that 
have  not  received  assessment  notices 
would  be  required  to  pay  the  "average" 
assessment  rate  until  they  receive  notice 
of  tiieir  assigned  rate.  Similariy. 
institutions  seeking  review  of  their 
classification  assignments  would  be 
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required  to  piay  the  assigned  rate  until 
the  review  ia  completed  and  a 
detenninatioln  made  that  the  inatitation 
is  eligible  foj  a  lower  rate.  Several 
commenters  addressed  at  least  one  of 
these  elements,  in  large  part  questioning 
the  fairness  Of  requiring  institutions 
initially  to  p$y  what  m^t  be  a  higher 
rate,  rather  <»an  permitting  them  to  pay 
the  lower  rate  first  and.  if  necessary, 
make  additional  payment  later. 

Also  inchided  in  the  proposal  was  the 
provision  that  in  the  situations  cited 
above,  if  it  Were  determined  that  the 
institution  Was  in  fact  eligible  for  a 
lower  rate,  the  amount  of  overpayment 
would  be  returned  by  the  FDIC  with 
interest  In  ttw  Board's  view,  this 
provision  sisstantially  mitigates  any 
unfairness  that  might  be  associated  with 
the  requirement  for  initial  pasrraent  of  a 
higher  rate. 

Accordin^y.  as  to  these  matters,  the 
Board  hasdecided  to  adopt  the  relevant 
provisions  q(  the  rule  as  they  were 
initially  proposed,  except  with  regard  to 
the  use  of  the  term  "average"  rate.  In 
lieu  of  that  term,  the  final  rule  identifies 
the  relevant  rate  as  the  rate  applicable 
to  institutiolu  classified  as  adequately 
capitalized  j'A"  institutions.  Under  the 
proposal,  tl^  rate  appUcable  to  such 
institutions  was  in  fact  the  "average" 
rate;  thus,  the  change  in  terminology 
does  not  refect  any  change  in  the 
Board's  applroach  regarding  payment  of 
assessments  by  institutions  that  have 
not  received  timely  assessment  notices. 
Instead,  it  reflects  the  Board's  decision 
to  adopt  anjassessment  rate  schedule 
stated  in  tetms  of  specified  rates  rather 
than  in  terns  of  deviations  from  an 
"average"  mte. 

2.  Treatment  of  Bridge  Banks  and 
Conservatorships 

Under  th^  Board's  proposal,  bridge 
banks  (banks  provided  for  in  section 
ll(n)  of  the  FDI  Act  12  U.S.C.  1821(n)) 
and  insured  institutions  in  FDIC  or 
Resolution  Trust  Corporation  (RTC) 
conservatoNhips  would  be  required  to 
pay  the  "average"  assessment  rate. 
Comments  were  requested  on  this 
proposed  tfeatment  of  such  institutions. 

Seven  ofi  the  209  comment  letters 
addressed  this  issue.  Six  of  these  felt 
that  these  ^titutions  should  be  charged 
the  highest  assessment  rate.  One 
commentet  suggested  that  these 
institution^  be  required  to  pay 
assessments  at  the  last  rate  charged 
before  government  intervention. 

While  thje  Board  recognizes  that  these 
government-controlled  institutions 
compete  fdr  deposits  with  private  sector 
firms,  competitive  eqidty  considerations 
do  not  fully  warrant  that  they  pay  the 
highest  premium.  Government- 


controlled  institutions  are  not  expected 
to  incur  any  new  losses  arising  from 
loans  made  during  the  period  of  such 
control.  Indeed,  on  this  account  It  could 
be  argued  that  they  should  pay  the 
lowest  premium  applicable  to  insured 
institutions.  In  addition,  resolutions  of 
mstitutions  under  RTC  conservatorship 
are  financed  by  taxpayers.  For  the 
insurance  funds  to  diarge  the  highest 
premium  rate  to  taxpayer-supported 
institutions  would  seem  to  the  Board  to 
be  inappropriate. 

Accordingly,  the  Board  adopts  the 
approach  reflected  in  the  proposed  rule. 
However,  as  discussed  above,  the  final 
rule  identifies  the  relevant  rate  in  terms 
of  the  rate  applicable  to  adequately 
capitalized  "A"  mstitutions  rather  than 
in  terms  of  an  "average"  rate. 

3.  Treatinent  of  Banks  in  a  Multi-Bank 
Holding  Company 

An  issue  raised  by  several 
commenters  concerned  the  application 
of  a  single  rate  to  all  banks  within  a 
multi-bank  holding  company,  based  on 
consoKdated  holding  company  data. 
Some  commenters  cited  the  cross- 
guarantee  provisions  of  the  FIRREA  in 
support  of  this  position,  arguing  that 
because  of  these  provisions  the 
consolidated  holding  company  is  the 
mo^t  appropriate  unit  of  analysis  for 
measuring  the  FDIC's  risk  exposure. 

This  approach  has  certain  appealing 
features.  In  order  to  implement  this 
suggestion,  however,  the  FDIC  would 
have  to  become  involved  in  evaluating 
the  strength  of  holding  companies.  This 
would  involve  a  considerable 
philosophical  departure  frt>m  the  FDKTs 
traditional  role  of  monitoring  and 
insuring  individual  institutions.  In 
addition,  there  are  concerns  about  the 
practical  aspects  of  applying  a  lower 
premium  based  on  a  holding  company's 
obligation  instead  of  its  actual 
performance.  If  a  holding  company  is  in 
fact  strong,  then  that  strength  should  be 
reflected  in  the  balance  sheets  and 
condition  of  its  subsidiary  institutions. 
For  these  reasons,  the  Board  declines  to 
act  on  the  suggestion  at  this  time,  but 
may  revisit  the  issue  in  the  context  of 
the  permanent  risk-based  assessment 
system. 

4.  Differentiation  by  Size 

In  its  proposal,  the  Board  requested 
conunent  as  to  whether  separate  risk- 
related  systems  based  on  size 
distinctions  should  be  estabbshed  under 
section  302(e)  of  the  FDIC  Improvement 
Act  with  regard  to  the  permanent  risk- 
based  assessment  system,  as  expressly 
authorized  by  that  statiite.  Twenty-two 
commenters  addressed  this  issue.  Of 
these,  12  indicated  that  separate 


systems  based  on  size  were  not 
appropriate.  Of  the  10  commenters 
indicating  that  separate  systems  should 
be  created.  9  suggested  using  size 
differences  and  one  suggested  a 
separate  system  for  rural  institutions. 
The  establishment  of  separate  systems 
based  on  affihation  in  a  holding 
company  was  also  suggested. 

At  this  time,  the  Board  is  not 
convinced  of  the  need  to  establish 
separate  systems  based  on  size.  It  is  not 
clear  why  two  institutions  with  the  same 
capital  ratios  and  tfie  same  supervisory 
evaluations  should  pay  potentially 
different  premium  rates  solely  because 
of  their  respective  sizes. 

5.  Redefinition  of  the  Assessment  Base 

A  number  of  commenters  made 
suggestions  regarding  the  assessment 
base  upon  which  BIF  and  SAIF 
assessment  payments  are  calculated. 
This  issue  also  was  raised  in  connection 
with  the  proposed  increase  in  the  BIF 
member  assessment  rate  and  is 
addressed  above. 

6.  Other  Proposed  Amendments 

In  its  proposed  amendments  to  the 
assessments  regulations,  the  Board 
included  revisions  uiuelated  to  the 
transitional  risk-based  assessment 
system.  These  revisions  would  update 
§  327.7  and  subpart  D  of  part  327  of  the 
regulations. 

No  comment  was  received  on  these 
changes.  Accordingly,  the  Board  has 
adopted  the  relevant  amendments  as 
proposed,  with  the  exception  of  a 
technical  change  in  S  327.32(b)(lHi)  to 
further  clarify  that  the  b-ansitional  risk- 
based  assessment  system  applies  with 
respect  to  "Oakar"  institutions. 

List  of  Subjects  in  12  CFR  Part  327 
Assessments,  Bank  deposit  insurance. 

Financing  Corporation.  Savings 

associations. 
For  the  reasons  set  forth  in  the 

preamble,  part  327  of  chapter  III  of  title 

12  of  the  Code  of  Federal  Regulations  is 

amended  to  read  as  followr 


PART  327-ASSESSMEHTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Antbority:  12  U.S.C.  1441. 1441b,  1817-1819. 

2.  Section  327  J  is  amended  by  adding 
paragraphs  (d),  (e),  (f).  (g)  and  [h]  to 
read  as  follows: 

§  327.3    Paywwnt  of  Miniannual 
assaasmants. 

(d)  Annual  assessment  rate — (1) 
Assessment  risk  classification.  For  the 


/  VoL  57,  No.  191  /  •niuTsday.  October  1.  1992  /  Rules  and  Regulationa       45285 


purpose  of  determining  the  annual 
assrssment  rate  for  BIF  members  under 
§  327.13(c)  and  the  annual  assessment 
rate  for  SAIF  members  under 
S  327.23(d).  each  insured  institution  will 
be  assigned  an  "assessment  risk 
classification".  By  the  first  day  of  the 
month  preceding  each  semiannual 
period,  each  institution  will  be  provided 
notice  of  its  assessment  risk 
classification  for  that  period.  Each 
Institution's  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  be  based  on  the  following  capital 
factors  and  supervisory  evaluations: 

(i)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution's  Report  of 
Income  and  Condition,  or  Thrift 
Financial  Report  containing  the 
necessary  capital  data,  for  the  report 
date  that  is  closest  to  the  last  day  of  the 
seventh  month  preceding  the  current 
semiannual  period. 

(A)  Well  capitalized.  For  assessment 
risk  classiHcation  purposes,  the  short- 
form  designation  for  well-capitalized 
institutions  is  '1". 

(1)  Except  as  provided  in  paragraph 
(d)(l)(i}(A)  (2)  of  this  section,  this  group 
consists  of  institutions  satisfying  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  10.0  percent  or 
greater  Tier  1  risk-based  ratio,  6.0 
percent  or  greater,  and  Tier  1  leverage 
ratio,  5.0  percent  or  greater. 

[2]  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  shall  be  deemed  to  be  well 
capitalized  if  the  insured  branch 
maintains  the  pledge  of  assets  required 
under  12  CFR  346.19,  and  the  eligible 
assets  prescribed  under  12  CFR  346.20  at 
108  percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(B)  Adequately  capitalized.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for 
adequately  capitalized  institutions  it 
"2". 

[1)  Except  as  provided  in  (d)(l)(i)(B){2) 
of  this  section,  this  group  consists  of 
institutions  that  do  not  satisfy  the 
standards  of  "well  capitalized"  under 
this  paragraph  but  which  satisfy  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  8.0  percent  or 
greater  Tier  1  risk-based  ratio,  4.0 
percent  or  greater;  and  Tier  1  Leverage 
ratio,  4.C  percent  or  greater. 

[2]  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  shall  be  deemed  to  be 
adequately  capitaUzed  if  the  insured 
branch: 


(/)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19; 

[ii]  Maintains  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Does  not  meet  the  definition  of  a 
well  capitalized  insured  branch  of  a 
foreign  bank. 

(C)  Undercapitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "3". 
This  group  consists  of  institutions  that 
do  not  qualify  as  either  "well 
capitalized"  or  "adequately  capitalized" 
under  paragraphs  (d)(l)(i)  (A)  and  (B)  of 
this  section. 

(ii)  Supervisory  evaluations.  Within 
its  capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups  on 
the  basis  of  supervisory  evaluations  by 
the  institution's  primary  federal 
supervisor  and,  if  applicable,  state 
supervisor  and  such  other  information 
as  the  Corporation  determines  to  be 
relevant  to  the  institution's  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF.  The  three  supervisory 
subgroups  are: 

(A)  Subgroup  "A".  This  subgroup 
consists  of  financially  sound  institutions 
with  only  a  few  minor  weaknesses; 

(B)  Subgroup  "B".  This  subgroup 
consists  of  institutions  that  demonstrate 
weaknesses  which,  if  not  corrected, 
could  result  in  significant  deterioration 
of  the  institution  &nd  increased  risk  of 
loss  to  the  BIF  or  SAIF;  and 

(C)  Subgroup  "C".  This  subgroup 
consists  of  institutions  that  pose  a 
substantial  probability  of  loss  to  the  BIF 
or  SAIF  unless  effective  corrective 
action  is  taken. 

(2)  Classification  notice  not  provided; 
applicable  assessment  rate.  Any 
institution  to  which  notice  of  its 
assessment  risk  classification  for  the 
current  semiannual  period  is  not 
provided  by  the  first  day  of  the  period 
shall  preliminarily  compute  its 
assessment  based  on  the  rate  applicable 
to  the  classification  designated  "2A"  in 
the  rate  schedule  set  forth  in 
S  327.13(c)(2],  if  the  institution  is  a  BIF 
member,  or  the  schedule  in 
8  327.23(d)(2).  if  the  institution  is  a  SAIF 
member.  If  such  institution  is 
subsequenUy  assigned  for  that  period  an 
assessment  risk  classification  other  than 
that  designated  in  the  schedule  as  "2A", 
any  excess  assessment  paid  by  the 
institution  pursuant  to  the  preceding 
sentence  shall  promptiy  be  refunded  by 
the  Corporation,  with  interest,  and  any 
additional  assessment  owed  shall 
promptly  be  paid  by  the  institution,  with 
interest.  Interest  payable  under  this 


paragraph  shall  be  at  the  rate  provided 
for  in  S  327.7(b). 

(e)  Classification  for  certain  types  of 
institutions.  The  annual  assessment  rate 
applicable  to  institutions  that  are  bridge 
banks  under  12  U.S.C.  1821(n)  and  to 
institutions  for  which  either  the 
Corporation  or  the  Resolution  Trust 
Corporation  has  been  appointed 
conservator  shall  in  all  cases  be  the  rate 
applicable  to  the  classification 
designated  as  "2A"  in  the  schedules  set . 
fortii  in  (S  327.13(c)(2)  and  327.23(d)(2). 

(f)  Requests  for  review.  An  institution 
may  submit  a  written  request  for  review 
of  its  assessment  risk  classification.  Any 
such  request  must  be  submitted  within 
30  days  of  the  date  of  the  assessment 
risk  classification  notice  provided  by  the 
Corporation  pursuant  to  paragraph  (d)(1) 
of  this  section.  The  request  shall  be 
submitted  to  the  Corporation's  Director 
of  the  Division  of  Supervision  in 
Washington,  DC,  and  shall  include 
documentation  sufficient  to  support  the 
reclassification  sought  by  the  institution. 
If  additional  information  is  requested  by 
the  Corporation,  such  information  shall 
be  provided  by  the  institution  within  21 
days  of  the  date  of  the  request  for 
additional  information.  A  request  for 
review  may  include  a  request  for  an 
informal  hearing.  Any  institution 
submitting  a  timely  request  for  review 
will  receive  written  notice  from  the 
Corporation  regarding  the  outcome  of  its 
request.  Notice  of  the  procedures 
applicable  to  reviews  and  hearings  will 
be  included  with  the  assessment  risk 
classification  notice  to  be  provided 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(g)  Limited  use  of  assessment  risk 
classification.  The  assignment  of  a 
particular  assessment  risk  classification 
to  a  depository  institution  under  this 
part  327  is  for  purposes  of  implementing 
end  operating  a  transitional  risk-based 
assessment  system.  Unless  permitted  by 
the  Corporation  or  otherwise  required 
by  law,  no  institution  may  state  in  any 
advertisement  or  promotional  material 
the  assessment  risk  classification 
assigned  to  it  pursuant  to  this  part. 

(h)  Disclosure  restrictions.  The 
supervisory  subgroup  to  which  an 
institution  is  assigned  by  the 
Corporation  pursuant  to  paragraph  (d)(1) 
of  this  section  is  deemed  to  be  exempt 
information  within  the  scope  of 
§  30g.5(c)(8)  of  this  chapter  and, 
accordingly,  is  governed  by  the 
disclosure  restrictions  set  out  at  S  309.6 
of  this  chapter. 

3.  Section  327.7  is  amended  by 
revising  paragraphs  (a](l)(ii)(A),  (a)(2), 
(bXl).  and  (b)(2)  to  read  as  follows: 


lerat  Register  /  Vol- 


§327.7    Payn*nlo»lnt«««oodrtlnquent 
MMs«nwrt  pi  lymwits  aftd  asMMmmt 

overpaymanti , 


(a)  *  *  • 

(1)  *  •  • 

(ii)  •  *  '  . 

(A)  In  the  (Jase  of  an  assessment  to  be 

paid  by  the  Ijank,  the  assessment  is 
postmarked  Jfter  the  time  for  payment 
specified  in  I  327.13; 

(2)  Paymett  by  Corporation.  The 
CorporaUon  will  pay  interest  to  an 
insured  depc  sitory  institution  for  any 
timely  overpayment  of  an  assessment 
from  the  timfe  the  assessment  payment  is 
due.  as  spec  fied  in  5  327.13  or  §  327.22. 
to  the  date  o  f  disbursement  by  the 
Corporation  of  the  overpayment  amount. 

t*'^  *  *  *  ^       . 

(1)  Curren  t  year.  The  rate  as 

determined  )y  the  most  recent 
published  T  TIM  rate. 

(2)  Prior  years.  The  interest  will  be 
calculated  b  ased  on  the  rate  issued 
under  the  T  TIM  for  each  applicable 
period  and  i  lompounded  annually.  For 
the  initial  year,  the  rate  will  be  applied 
to  the  gross  amount  of  the 
underpayment  or  overpayment.  For  each 
additional  tear  or  portion  thereof,  the 
rate  will  bd  applied  to  the  net  amount  of 
the  underpiyment  or  overpayment  after 
that  amount  has  been  reduced  by  the 
assessmeni  credit  if  any.  for  the  year. 

4.  Sectioi  1  327.13  is  amended  by 
revising  pa  agraph  (c)  and  adding  a  new 
paragraph  d)  to  read  as  follows: 

§  327.13    P  lyment  of  assessment 


(d)  Recapitalization  schedule.  The 
following  schedule,  which  begins  vdth 
the  semiannual  assessment  period 
ending  December  31. 1991.  indicates  the 
stages  by  which  the  Corporation  seeks 
to  achieve  the  BIF  designated  reserve 
ratio  of  1.25  percent  by  the  end  of  the 
year  2006: 


SCHEOUl£ 


8up«v«80(y  •ubgroup 

C«ptua  group 

A 

B 

C 

1           „ 

23 
26 
29 

26 
29 
30 

29 

o                             .       .„ . 

30 

o                         „„ 

31 

Semi-annoal  pefiod 


Assessment  rate:  rate  schedule.  (1) 
assessment  rate  for  each  BIF 
....dU  be.  for  the  semiannual 
of  calendar  year  1992.  0.23 


(c. 
The  annua 
member 
periods 
percent:  ai  id 

(2)  Subj(  ict 
assessmer  t 
shall  be 
of  calendar 
subseque 
designate!  [ 
schedule    . . 
risk  classification 
Corporal:  )n 
BIF  memt  er 


group  anc 
specified 


CapitalCroup 


1. 
2. 
3. 


1991^..... 

1992.1 

1992.2 

1993.1 

1993.2 

1994.1 

1994.2 

1995.1  ..- 
1995.2 .... 
1996.1  .... 
1996.2... 
1997.1  .... 

1997.2 

1996.1 

1998.2 

1999.1 

1999  2 

2000.1 

2000.2 

2001.1. 
2001.2. 
2002.1  ..... 

2002.2 

2003.1  .._. 
2003  2 .... 
2004.1  .._ 
2004.2 .... 
2U05.1  .... 
2006.2 .... 
2006.1  .... 
2006.2 .... 


Target  reserve 
ratio  (percent) 


-0.36 
-0.28 
-0.37 
-0.44 
-0.50 
-0.52 
-0.53 
-0.53 
-0.53 
-0.51 
-0.49 
-0.45 
-0.40 
-0.34 
-0.26 
-0.21 
-0.14 
-0.06 
0.03 
0.13 
0.22 
0.32 
0.41 
0.51 
0.61 
0.72 
0.82 
0.93 
1.04 
1.15 
1.25 


.  to  §  327.3(e),  the  annual 
rate  for  each  BIF  member. 
•  the  fu^t  semiannual  period 
year  1993  and  for 
semiannual  periods,  the  rate 
,_  in  the  following  rate 
i  pplicable  to  the  assessment 
ation  assigned  by  the 
under  §  327.3(d)(1)  to  that 
...  (The  schedule  utilizes  the 
subgroup  designations 
5  327.3(d)(1).) 


5.  Section  327.23(d)  is  revised  to  read 
as  follows: 

§  327.23    Manner  of  payment 


6.  Subpart  D  of  Part  327  is  revised  to 
read  as  follows: 

Subpart  D-lnsored  Depository  InstltuUons 
ParSclpatlnfl  In  Section  5(dM3)  Transactions 

Sec. 

327.31  Scope. 

327.32  Computation  and  payment  ot 
assessment 

327.33  Form  of  certified  statement. 

Subpart  D— Injured  Depository 
Institutions  Participating  In  Section 
S(d)(3)  Transactions 

§  327.31    Scope.  ' 

(a)  Affected  institutions.  This  subpart 
D  applies  to  any  insured  depository 
institution  that 

(1)  Is  either  a  BIF  or  SAIF  member 

and 

(2)  Is  the  assuming,  surviving,  or 
resulting  institution  in  a  transaction 
undertaken  pursuant  to  secUon  5(d)(3)  ol 
the  Federal  Deposit  Insurance  Act. 

(b)  Duration.  This  subpart  D  shall 
cease  to  apply  to  an  insured  depository 
institution  if: 

(1)  On  or  after  August  9. 1994.  the 
Corporation  approves  an  application  by 
an  insured  depository  institution  to  treat 
the  transaction  described  in  paragraph 
(a)  of  this  section  as  a  conversion 
transaction;  and 

(2)  The  insured  depository  institution 
pays  the  amount  of  any  exit  and 
entrance  fee  assessed  by  the 
Corporation  with  respect  to  such 
transaction. 


n 


Schedule 


23 
26 

29 


26 
29 

30 


Supervisory  Sutyoup 
~A       I       B       1 C 


29 
30 
31 


(d)  Assessment  rate;  rate  schedule.  (1) 
The  annual  assessment  rate  for  eadh 
SAIF  member  shall  be.  for  the 
semiannual  periods  of  calendar  year 
1992.  0.23'  percent;  and 

(2)  Subject  to  S  327.3(e).  the  annual 
assessment  rate  for  each  SAIF  member 
shall  be.  for  the  first  semiannual  period 
of  calendar  yeflri993,  and  for 
subsequent  seimiannual  periods,  the  rate 
designated  in  the  following  schedule 
applicable  to  the  assessment  risk 
classification  assigned  by  the 
Corporation  under  S  327.3(d)(1)  to  that 
SAIF  member.  (The  schedule  utilizes  the 
group  and  sub^up  designations 
specified  in  5  327.3(d)(1).) 


§327.32    Computation  and  payment  of 
assessment 

(a)  Responsibility  for  computation. 
Each  Insured  depository  institution 
subject  to  this  subpart  D  shall  compute 
its  own  assessment 

(b)  Rate  of  assessment— {1]  BIF  and 
SAIF  member  rates,  (i)  Except  as 
provided  in  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  of  this  section,  and  consistent 
with  the  provisions  of  §  327.3  of  this 
part,  the  assessment  to  be  paid  by  a  BU- 
member  subject  to  this  subpart  D  shall 
be  computed  at  the  rate  applicable  to 
BIF  members  and  the  assessment  to  be 
paid  by  a  SAIF  member  subject  to  this 
subpart  D  shall  b^  computed  at  the  rate 
applicable  to  SAIF  members. 

(ii)  Such  applicable  rate  shall  be 
applied  to  the  insured  depository 
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institution's  assessment  base  less  that 
portion  of  the  assessment  base  which  is 
equal  to  the  institution's  adjusted 
attributable  deposit  amount. 

(2)  Rate  applicable  to  the  adjusted 
attributable  deposit  amount,  (i) 
Notwithstanding  paragraph  (b)(l](i]  of 
this  section,  that  portion  of  the 
assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  BIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  SAIF 
members  pursuant  to  subpart  C  of  this 
part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  BIF. 

(ii)  Notwithstanding  paragraph 
(b)(l)(i)  of  this  section,  that  portion  of 
the  assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  SAIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  BIF 
members  pursuant  to  subpart  B  of  this 
part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amoimt  of  any 
assessment  to  be  allocated  to  SAIF. 

(3)  Adjusted  attributable  deposit 
amount  An  insured  depository 
institution's  "adjusted  attributable 
deposit  amount"  for  any  semiannual 
period  is  equal  to  the  sum  of: 

(i)  The  amount  of  any  deposits 
acquired  by  the  institution  in  connection 
with  the  transaction  (as  determined  at 
the  time  of  such  transaction]  described 
in  §  327.31(a); 

(ii)  The  total  of  the  amounts 
determined  imder  paragraph  (b)(3)(iii)  of 
^this  section  for  semiannual  periods 
preceding  the  semiannual  period  for 
which  the  determination  is  being  made 
under  this  section;  and 

(iii)  The  amount  by  which  the  suun  of 
the  amounts  described  in  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section 
would  have  increased  during  the 
preceding  semiannual  period  (other  than 
any  semiannual  period  beginning  before 
the  date  of  such  transaction)  if  such 
increase  occurred  at  a  rate  equal  to  the 
annual  rdte  of  growth  of  deposits  of  the 
acquiring,  assuming,  or  resulting 
depository  institution  minus  the  amount 
of  any  deposits  acquired  through  the 
acquisition,  in  whole  or  in  part,  of 
another  insured  depository  institution. 

(4)  Deposits  acquired  by  the 
institution.  As  used  in  paragraph 
(b)(3)(i)  of  this  section,  the  term 
"deposits  acquired  by  the  institution" 
means  all  deposits  that  are  held  in  the 


institution  acquired  by  such  institution 
on  the  date  of  such  transaction; 
provided,  that  if  the  Corporation  or  the 
Resolution  Trust  Corporation  (RTC)  has 
been  appointed  as  conservator  or 
receiver  for  the  acquired  institution, 
such  term: 

(i)  Does  not  include  any  deposit  held 
in  the  acquired  institution  on  the  date  of 
such  transaction  which  the  acquired 
institution  has  obtained,  directly  or 
indirectly,  by  or  through  any  deposit 
broken 

(ii)  Does  not  include  that  part  of  any 
remaining  deposit  held  in  the  acquired 
institution  on  the  date  of  such 
transaction  that  is  in  excess  of  $80,000; 
and 

(iii)  Is  limited  to  80  per  centum  of  the 
remaining  portion  of  the  aggregate  of  the 
deposits  specified  in  paragraph  (b)(4)(ii) 
of  this  section. 

(5)  Deposit  broker.  As  used  in 
paragraph  (b)(4)  of  this  section,  the  term 
"deposit  broker"  has  the  meaning 
specified  in  section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831f). 

(c)  Procedures  for  computation  and 
payment  An  insured  depository 
institution  subject  to  this  subpart  D  shall 
follow  the  payment  procedure  that  is  set 
forth  in  subpart  B  of  this  part. 

S  327.33    Fonn  of  eerllfled  statement 

The  certified  statement  to  be  filed  by 
an  insured  depository  institution  subject 
to  this  subpart  D  shall  be  in  the  form 
prescribed  by  the  Corporation. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  15th  day  of 
September.  1992. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

(FR  Doc  92-23514  Filed  9-30-62;  &-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 240, 249. 259  and 
274 

IR«teas«  Nos.  33-6958A;  34-31197A;  35- 
25633A;  IC-ISSeOA;  FR-40A;  FBt  No.  S7-4- 
89] 

Amendmenta  to  Rulaa  and  Forma 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

StiMMARY:  The  Commission  announces 
amendments  to  various  rules  and  forms 
under  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act  of 
1935.  and  the  Investment  Company  Act 


of  1940.  These  amendments  are  being 

adopted  to  conform  such  rules  and 

forms  to  recently  adopted  accounting 

standards. 

EFFECTIVE  DATE:  November  2, 1992. 

Registrants,  however,  are  permitted  to 
comply  immediately  after  publication  of 
this  Release  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Albert,  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Robert 
Bayless  or  Teresa  iarmaconi.  Division  of 
Corporation  Finance  (202-272-2553), 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  amendments  to  Rules  3-02,*  3- 
03,»  3-09,"  3-12,*  3-18,»  3-19,"  3-21,^  4- 
08,«  4-10."  7-04, »°  10-01, >»  12-04."*  and 
12-16  «»  of  Regulation  S-X  (S-X)  »♦  and 
revisions  to  Schedules  13E-3  "  and 
13B-4,»«  Rule  14a-3(b)(l),''  and  Forms 
X-17A-5."*  20-F,"«  and  10-K  ««>  under 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act),  Form  U5S  • '  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (Utility  Act),  and  Form  N-4  «« 
under  the  Investment  Company  Act  of 
1940  (Investment  Company  Act). 

I.  Executive  Summary 

At  the  request  of  the  Office  of  the 
Federal  Register,  the  Commission  has 
made  certain  revisions  to  this  release. 
Accordingly,  the  copy  issued  by  the 
Commission  on  September  17, 1992 
should  not  be  relied  upon.  The 
Commission  historically  has  looked  to 
the  private  sector  standard  setting 
bodies  designated  by  the  accounting 
profession  to  establish  and  improve 
accounting  principles,  subject  to 
Commission  oversight.*'  The 


•  17  CFR  210.3-02. 
» 17  CFK  210.3-03. 

•  17  CFR  210.3-Oe. 
« 17  CFR  210.3-12. 

•  17  CFR  210.3-18. 

•  17  CFR  210.»-19. 
'  17  CFR  210.3-21. 

•  17  CFR  na4-os. 

•  17  CFR  210.4-10. 
>"  17  CFR  210.7-04. 
"  17  CFR  2iaio-(n. 
•»  17  CFR  210.12-01. 
'•17  CFR  210.12-16. 
'« 17  CFR  210. 

••  17  CFR  240.13e-100. 
'•l7CFR240.13e-101. 
"  17  CFR  240.148-3(b)(l). 
'•17  CFR  240.178-8. 
'•17CFR249.220f. 

•  oi7CFRa4«Jia 
"  17  CFR  2Sa.S*. 
••  17  CFR  274.11& 

"  See  Aocovnting  Series  RetesM  No.  ISO 
(December  2a  1973)  (39  FR  1260). 
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Commission's  kiles  require  compliance 
with  generally 'accepted  accounting 
principles  (GAAP),  and  the  requirements 
of  the  Commis  lion's  rules  and  forms 
generally  are  i  sed  to  interpret, 
supplement,  oi  expand  upon  the  basic 
GAAP  require  nents.  The  purpose  of 
these  amendm  ents  is  to  eliminate 
duplicative  an  i  obsolete  disclosures  and 
to  conform  retorting  requirements  as 
necessary  to  ejchieve  consistency 


Cash  Fiows/SFAi 

104. 


Inconw  Taros/SI  AS  109 


Premium  and 
vestment 
niesyPAS  97 


Gams 


Accounting  (or 
!9tion/SFAS 


"  The  Com 
mandatory 
Securities  Act 
FR  11865).  19 
believe  that 
si^ificantly 


pci  r 


liis 


between  the  Commission's  rules  and 
forms  and  existing  accounting 
principles.** 

The  following  chart  summarizes  the 
significant  amendments  and  provides 
the  rationale  for  such  changes. 

Summary  of  Amendments 

The  table  that  follows  is  presented  as 
a  guide  to  assist  the  reader  in 
understanding  the  amendments  by 


presenting  a  brief  description  of  the 
changes  together  with  an  explanation  of 
the  rationale  for  each  change.  This  table 
should  be  used  as  a  supplement  to  the 
discussion  provided  in  later  sections  of 
this  release.  As  used  in  this  table.  SFAS 
refers  to  Statements  of  Financial 
Accounting  Standards  issued  by  the 
Financial  Accounting  Standards  Board 
(FASB). 


Topic 


95  as  amended  by  SFAS  102  & 


Amendment 


Amend  S-X,  Rule  10-01  to  permH  the  statement  o« 
cash  flows  to  be  provided  in  abbrevated  tomi  tor 
intanm  reporting. 


Rationale 


oher 


„  Considefation  and  Realized  hv 
and  Losses  of  Insurarv^  Compa- 


Ot  «wl  Gas  Dis  ctosure  Requirements/SFAS  69 . 


ttie  Effects  of  Certain  Types  of  Regu- 


71. 


Anwnd  S-X.  Rule  3-19.  and  Items  17  and  18  erf 
Form  20-F  for  foreign  private  issuers  to  substitute 
a  requirement  to  present  a  statement  of  cash 
flows,  or  dtectosure  which  is  sutistantiatty  similaf, 
(or  ttie  previous  requirement  to  provide  a  state- 
ment of  changes  in  financial  position. 

Amend  vanous  rules  m  Regulation  S-X  and  fomw 
Hed  under  the  Securities  Act,  Exchange  Act.  Utility 
Act  and  Investment  Company  Act  to  revise  refer- 
ences to  "chwges  in  financial  position  and 
"tunds  (kjW  to  refer  to  "cash  flows." 

Amend  S-X,  R»i«e  »-l8.  and  Investment  Company 
Act  Form  f*-4  to  require  registered  Investment 
corr^sartes  to  provide  a  statement  o«  cash  flows  m 
fttngs  wHh  the  Commission  whenever  necessary  to 
cornpty  with  GAAP. 

For  coopames  which  have  adopted  SFAS  t09, 
amend  S-X,  Rule  4-0e(h),  as  follows; 

(1)  delete  requlreroenl  to  disclose  the  net  effects  on 
income  tax  expense  of  significant  timing  differ- 
erv^s,  and 

(2)  delete  recooc*ation  between  the  amount  of  re- 
ported total  income  tax  expense  and  the  amount 
coo^Xited  by  multiptying  the  income  (loss)  before 
tax  by  the  applicatiie  statutory  Federal  Income  tax 
rate,  and  ^      .    . 

(3)  amend  paragraph  (j)  of  S-X.  Rule  4-10.  which 
V)plies  to  registrants  engaged  in  oil  and  gas  pro- 
ducing activities,  to  revise  references  to  the  "de- 
feired  method"  of  accounting  for  income  taxes 
and  to  delete  the  reference  to  accounting  for 
excess  statutory  depletioa 

Amend  S-X,  Rule7-04,  to:  (a)  reflect  net  realized 
investment  gams  and  losses  on  a  pretax  basis  as 
a  separata  hne  item  and  a  component  of  pretax 
income  from  continuing  operations  rather  than  in- 
clusion on  a  net  of  tax  basis  below  income  from 
operations  and 
(b)  require  disclosure  of  the  manner  in  which  irwest- 
ment  income  and  realized  gains  and  losses  alloca- 
ble to  policyholders  and  separate  accounts  are 
reported  in  the  financial  statements;  disclose  the 
quantified  effects  of  such  reporting  on  financial 
statenoents. 
Delete  pa-agraph  (k)  of  S-X,  Rule  4-10.  since  the 
phase^n  period,  during  which  optional  application 
of  SFAS  69  was  permitted  for  certain  pnor  periods, 
has  expired 
Delete  paragraph  (j)  of  S-X.  Rule  4-08.  that  requir^ 
rate  regulated  enterprises  wh«h  are  not  required 
to  account  for  capital  leases  in  accordance  with 
SFAS  13,  Accounting  for  Leases,  to  disclose  cer- 
tain balance  sheet  and  income  statement  informa- 
tion with  rsspect  to  such  leases. 


This  is  consistent  with  tt»e  previous  requirement  tha^ 
pennittad  the  statement  of  changes  m  ^wort 
position  to  be  provided  in  abbreviated  form  tor 
Interim  reporting.  , 

This  confonns  the  requirements  for  foreign  pnvate 
issuers  to  reflect  the  adoption  of  SFAS  95. 


To  i«)date  technical  references  to  be  consistent  with 
SFAS  95. 


SFAS  95.  as  amended  by  SFAS  102,  requires  cer- 
tain investment  companies  to  present  a  statement 
of  cash  flows  as  a  component  of  8  set  of  base 
fmandai  statements. 


(1)  A  separate  ruie  is  unnecessary  since  paragraph 
43  of  SFAS  109  requ«es  disclosure  of  the  tax 
effects  of  principal  temporary  differences. 

(2)  A  separate  njle  is  unnecessary  since  paragraph 
47  of  SFAS  109  requwes  a  reconaliation  that  « 
similar  to  the  reconciliation  currently  required  by  4- 
08(h). 

(3)  The  guidance  on  accounting  for  tax  effects  of 
excess  statutory  depletion  is  deleted  since  n  would 
be  either  (1)  redundant  of  the  existing  require- 
ments under  GAAP  for  applying  the  deferred 
method  of  income  tax  allocation  or  (2)  not  applica- 
ble once  SFAS  109  is  adopted. 

(a)  Conform  S-X  classification  of  realized  gains  and 
losses  to  classification  requirements  adopted  m 
SFAS  97. 


(b)  Accounting  practices  dWfer  and  therefore  disdo- 
sure  should  enhance  comparability  of  registrants 
financial  statements. 


Amendment  deletes  niles  no  longer  neqessary. 


SFAS  71  requires  rate  regulated  enterprises  to  r^ 
fleet  the  application  of  the  provisions  of  SFAS  13 
In  an  firancial  statements  issued  for  years  begin- 
ning after  December  15.  1986.  The  amendment 
deletes  the  wle  which  is  no  longer  necessary. 


til 


lission  also  notes  thai  although  its 
r  review  proposal,  published  in 
Release  No.  8695  (April  1. 198,';  [52 
ting  withdrawn,  it  continues  to 
I  peer  review  process  contributes 
improving  the  quality  control 


systems  of  accounting  firms  auditing  Commission 
registrants  and  enhances  the  consistency  and 
quality  of  practice  before  the  Commission.  The 
Commission,  therefore,  encourages  accounting  firms 
practicing  before  She  Commission  who  have  not 
joined  a  peer  review  program  to  do  so,  andlhe  staft 


will  continue  to  monitor  enrollment  in  and  the  peer 
review  activities  of  the  SEC  Practice  Section 
(SECPS)  of  the  American  Institute  of  Certified 
Public  Accountant's  Division  of  CPA  Firms  with  a 
view  to  whether  there  is  need  for  a  direct 
Commission  requirement. 
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Topic 


Amendmenl 


Rationale 


Computer  Software  Development  Costs/  SFAS  86.. 


Delete  S-X,  Rule  3-21,  wtttcti  specifies  the  sccouni- 
ir>g  to  be  followed  witf>  respect  to  capitalization  o4 
costs  of  intemal  development  o1  computer  soft- 
ware to  be  sold,  leased,  or  otherwise  marketed  to 
ottiers. 


Sf  AS  86  addresses  the  accounting  Issue  to  which 
Rule  3-21  relates.  Therefore,  the  amendment  de- 
letes the  rule  which  is  no  longer  necessaiy. 


II.  Proposing  Release 

On  February  17, 1989,  the  Commission 
proposed  for  public  comment  the 
amendments  discussed  herein.*'  The 
Commission  received  46  comment 
letters  on  the  proposed  amendments. 
The  majority  of  letters  (38)  were 
received  from  representatives  of 
industry.  Letters  were  also  received 
from  five  accounting  firms  and  one 
accounting  association,  a  law  firm,  and 
an  individual.  Commentators  generally 
expressed  support  for  the  Commission's 
objective  of  conforming  its  rules  with 
the  requirements  of  GAAP;  however, 
many  commentators  also  expressed 
reservations  about  certain  of  the 
proposed  amendments  which  would  call 
for  financial  reporting  disclosures  that 
exceed  those  required  under  GAAP. 
Comments  are  summarized  in  the 
relevant  sections  of  this  release. 

III.  Statement  of  Cash  Flows 

In  November  1987  the  FASB  issued 
SFAS  95,  Statement  of  Cash  Flows. 
SFAS  95  requires  presentation  of  a 
statement  of  cash  flows  as  a  component 
of  a  set  of  basic  financial  statements 
and  supersedes  the  previous 
requirement  to  present  a  statement  of 
changes  in  fmancial  position. 

A.  Interim  Reporting 

1.  Abbreviated  Format  of  Statement 

Rule  10-01  of  S-X  is  being  amended 
as  proposed  to  permit  the  use  of  an 
abbreviated  form  of  the  statement  of 
cash  flows  for  interim  financial 
statements.  This  is  consistent  with  the 
previous  rule  which  permitted  the  use  of 
an  abbreviated  form  of  the  statement  of 
changes  in  financial  position. 

Several  commentators  questioned  the 
use  of  cash  flows  from  operations  as  the 
criterion  to  trigger  disclosure  of  cash 
flows  from  investing  and  financing 
activities.  The  amended  rule  requires 
such  disclosure  when  individual  types  of 
cash  flows  exceed  10%  of  average  net 
cash  flows  from  operating  activities  for 
the  most  recent  three  years.  Several 
commentators  suggested  use  of 
beginning  cash  balances  rather  than  the 
average  cash  flows  from  operating 
activities  as  the  measurement  criterion 


"  Release  33-6818:  File  No.  57-4-88  (February  17, 
1989)  [54  FR  8202]. 


for  disclosure  of  signiflcant  investing 
and  flnancing  activities.  However,  as 
one  commentator  noted,  many 
companies  do  not  maintain  significant 
cash  balances  and  any  percentage  test 
applied  to  cash  balances  could  result  in 
excessively  detailed  disclosure. 
Therefore,  the  amended  rule  is  based  on 
average  operating  cash  flows  as  the 
appropriate  measure  of  significance  for 
this  disclosure. 

2.  Disclosure  of  Cash  Interest  and  Taxes 
Paid 

The  proposing  release  would  have 
required  that  cash  payments  for  interest 
and  income  taxes  be  separately 
disclosed  in  the  abbreviated  statement 
or  in  a  footnote  thereto  since  such 
information  was  believed  to  be  valuable 
for  fmancial  statement  analysis. 

Opponents  of  this  aspect  of  the 
proposed  rules  cited  the  cost  and  time 
burden  required  to  develop  the  data  on 
an  interim  basis.  Some  commentators 
specifically  noted  the  difficulties  that 
would  be  encountered  by  multinational 
companies  where  data  collection  on  a 
worldwide  basis  and  the  effects  of 
exchangf  rates  and  foreign  currency 
hedging  transactions  may  compound  the 
difficulty  of  developing  these  data  for 
interim  disclosure. 

Respondents  argued  that  these  data 
would  not  be  particularly  meaningful 
outside  of  the  context  of  a  full  cash  flow 
statement.  Specifically  they  pointed  out 
that  disclosures  about  significant  cash 
payments  for  interest  and  taxes  are 
intended  to  provide  comparability 
between  cash  flow  statements  prepared 
under  the  direct  and  indirect  methods, 
and  that  comparability  is  not  a  factor 
within  the  interim  reporting  rules  which 
do  not  distinguish  between  use  of  the 
direct  versus  indirect  methods  of 
reporting.  It  was  also  argued  that  as 
incremental  information,  such  a 
requirement  would  be  inconsistent  with 
the  concept  of  an  abbreviated 
statement. 

The  rules  as  adopted  do  not  require 
interim  cash  flow  statements  to  include 
separate  disclosure  of  the  amounts  of 
cash  interest  and  taxes  paid. 

B.  Foreign  Private  Issuers 

The  Commission  is  amending 
Regulation  S-X,  Rule  3-19,  and  Items  17 


and  18  of  Form  20-F  *•  (which  contains 
the  general  flnancial  statement 
requirements  applicable  to  foreign 
private  issuers)  to  adopt  a  requirement 
to  provide  a  statement  of  cash  flows  or 
substantially  similar  information  as  a 
component  of  the  financial  statements 
included  in  filings  with  the  Commission 
in  place  of  the  previous  requirement  to 
provide  a  statement  of  changes  in 
financial  position. 

The  Commission's  requirements 
provide  that,  while  foreign  issuers' 
financial  statements  may  be  prepared 
according  to  a  comprehensive  body  of 
accounting  principles  other  than  those 
generally  accepted  in  the  United  States, 
they  must  disclose  an  informational 
content  substantially  similar  to  financial 
statements  that  comply  with  United 
States  GAAP. 

Thus,  the  amendment  requires  that 
flnancial  statements  that  are  prepared  in 
accordance  with  a  comprehensive  body 
of  principles  that  does  not  require  a 
statement  of  cash  or  funds  flow  must 
include  a  statement  of  cash  flows  that 
complies  with  the  requirements  of  SFAS 
95.  If  the  financial  statements  are 
prepared  in  accordance  with  a  body  of 
principles  that  requires  a  cash  or  funds 
flow  statement  in  a  format  that  differs 
from  the  U.S.  required  statement,  the 
amendment  permits  presentation  of 
substantially  similar  information  in 
flnancial  statement  or  footnote  form. 

Of  the  respondents  who  commented 
on  this  proposal,  a  substantial  majority 
supported  the  proposed  amendments 
citing  among  other  reasons  the 
desirability  of  maintaining  a  "level 
playing  field"  in  terms  of  financial 
reporting  requirements  for  U.S.  and 
foreign  registrants.  Opposing 
commentators  cited  the  potential  time 
and  cost  burden  for  some  foreign 
registrants,  specifically  addressing  the 
hardship  of  applying  the  SFAS  95  cash 
flow  reporting  requirements  to  certain 
foreign  depository  financial 
institutions.*^  Respondents  also 


"  Form  ao-F  (17  CFR  249.220f)  is  both  the 
regiatration  fonn  and  the  annual  report  form  which 
may  be  filed  by  foreign  private  issuers  pursuani  to 
the  requirements  of  the  Exchange  Act. 

"  In  December  1988  the  FASB  isiued  SFAS  104 
which  amends  SFAS  95  to  expand  the 
circumstances  under  which  depository  financial 
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detailed  differences  in  the  manner  of 
operations  of  Mtish  versus  U.S. 
depository  finaicial  insUtution*  which 
compound  the  Hardship  of  strict 
comphance  witk  the  SFAS  95  cash  flow 
reporting  requir  5ments.  However,>the 
subsequent  ann  ndment  of  the  U.S.  cash 
flow  standard  and  the  recent  adoption 
of  a  new  U.K.  s  andard  have 
substantially  el  minated  tliis  hardship.=^* 

Both  propone  nts  and  opponents 
recommended  ^at  flexibilitj-  be  allowed 
in  the  adoption  and  implementation  of 
any  cash  flow  i  eporting  requirement. 
The  Commisi  ion  believes  that  the 
disclosures  pre  icribed  by  SFAS  95  are 
useful.**  and  it  is  appropriate  to  adopt 
this  amendmer  t.  which  will  continue  the 
Commission's  (  xisting  requirement  that 
foreign  issuers  should  provide  basic 
financial  statei  lents  that  reflect 
information  thi.t  is  substantially  similar 
to  that  which  ii  \  required  by  U.S.  GAAP. 
As  adopted,  th ;  Commission's 
requirement  fo  •  cash  flow  reporting  by 
foreign  private  issuers  is  flexible  in  that 
it  permits  pres  -ntation  of  the  cash  flow 
information  in  alternative  formats  in 
circunistances  where  a  registrant's  home 
country  has  a  :ash  flow  or  funds  flow 
reporting  requ  rement  that  differs  from 
the  U.S.  requir  sment.  Further,  the 
Commission  e  nphasizes  that,  as  with 
other  account]  ag  issues,  the 
Commission's  staff  is  willing  to  work 
with  individuj  I  foreign  registrants  to 
resolve  any  ui  lusual  difficulty  or  burden 
imposed  by  ti  b  Commission's  rules. 

C.  Other  Tech  nica!  Amendments 
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which  result  from  the  issuance  of  SFAS 
95.  All  rules  and  forms  that  contain 
references  to  the  previously  required 
statement  of  changes  in  financial 
position  are  being  amended  to  refer  to 
the  newly  adopted  statement  of  cash 
flows. 

SFAS  95.  as  amended  by  SFAS  102, 
requires  certain  investment  companies 
to  include  a  statement  of  cash  flows  as  a 
•component  of  a  set  of  basic  financial 
statements.  Rule  3-18  is  being  amended 
to  adopt  a  requirement  that  investment 
companies  provide  a  cash  flow  , 
statement  as  a  component  of  a  set  of 
basic  financial  statements  to  the  extent 
required  by  GAAP. 

The  proposing  release  requested 
comments  on  whether  the  Commission 
should  expand  the  summary  financial 
information  requirements  in  Rule  1- 
02[aa)  of  Ri;;ulalion  S-X  to  include 
summan-  cash  flow  data.  Commentators 
did  not  express  support  for  inclusion  of 
cash  flow  data  because  such 
information  was  not  deemed  useful  or 
relevant  in  all  circumstances  untfer 
which  the  data  prescribed  by  Rule  1- 
02(aa)  are  required.  A  requirement  that 
these  data  be  routinely  provided  is  not 
being  adopted. 
IV.  Reporting  on  Income  Taxes 

SFAS  96.  Accounting  for  Income 
Taxes,  established  financial  accounting 
and  reporting  standards  for  the  effects 
of  income  taxes  on  reporting  entities.'" 
Subsequent  to  the  rule  proposal  and 
attendant  public  comment,  the  FASB 
initiated  a  project  to  amend  SFAS  96 
with  a  standard  that  would,  among  other 
things,  revise  the  criteria  by  which 
deferred  tax  assets  are  recognized  and 
measiu-ed.  In  February  1992.  the  FASB 
issued  SFAS  109  which  is  effective  for 
fiscal  years  beginning  after  December 
15, 1992.  Similar  to  the  standard  it 
amends,  SFAS  109  assumes  an  asset  and 
liability  approach  to  accounting  and 
reporting  for  income  taxes.  Rule  4-0e{h) 
of  Rpgtilation  S-X  contains  the 
Commission's  income  tax  disclosure 
requirements.  Some  of  the  disclosure 
requirements  of  Rule  4-08(h)  were 
adopted  by  SFAS  109  in  either  the 
original  or  a  modified  form.  Rule  4-08(h) 
is  being  amended  to  delete  those 
requirements  that  are  now  duplicated 
for  registrants  complying  with  SFAS  109, 
Other  income  tax  accounting 
requirements  are  discussed  below. 


A.  Disclosures  Relating  to  Significant 
Temporary  Differences 

SFAS  No.  109  requires  disclosure  of 
the  tax  effects  of  the  principal 
temporary  differences  that  give  rise  to     . 
deferred  tax  assets  and  liabilities.  This 
represents  a  change  from^the  approach 
initially  taken  in  SFAS  96  under  which 
companies  would  be  required  to 
disclose  only  the  nature  of  the 
temporary  differences  that  give  rise  to 
deferred  tax  assets  and  liabilities.  The 
proposing  release  focused  on  the  lack  of 
quantified  disclosure  requirements 
under  SFAS  96.  Rules  were  proposed  to 
require  disclosure  of  the  amount  of  each 
significant  component  of  deferred  tax 
assets  and  liabilities  based  on  the  view 
that  quantified  disclosure  would  be 
meaningful  to  financial  statements  users 
in  assessing  the  potential  timing  and 
degree  of  management  control  over  the 
reversal  of  timing  differences. 
A  separate  rule  is  no  longer 
considered  necessary  as  a  result  of  the 
adoption  of  quantified  disclosures  under 
SFAS  109. 


»»  In  December  1969,  FASB  issued  SFAS  103 
which  amends  SFAS  96  to  defer  the  effective  date  of 
that  statement  to  fiscal  years  beginning  after 
December  15, 1991  The  effective  date  was  later 
deferred  until  fiscal  yeara  beglnni.^g  after  December 
15. 1992  in  reco^iliott  of  the  imtnhjent  adoption  of  a 
revised  iiccountir.g  standard. 


B.  Other  Technical  Amendment 

Rule  4-lOlj)  of  Regulation  S-X, 
captioned  Income  taxes,  requires      _ 
registrants  engaged  in  oil  and  gas 
producing  activities  to  apply 
comprehensive  interperiod  tax 
allocation  by  the  deferred  method. 
Reference  to  the  deferred  methiod  of 
income  tax  allocation  is  being  deleted  m 
recognition  of  the  change  to  the  liability 
method  required  under  SFAS  109.  Also, 
the  existing  guidance  on  the  income  tax 
accounting  treatment  of  excess  statutory 
depletion  is  being  deleted  since  it  would 
be  either  (1)  Redundant  of  the  existing 
requirements  under  GAAP  for  apply.ng 
the  deferred  method  of  income  tax 
allocation  or  (2)  not  applicable  once 
SFAS  109  is  adapted,  the  rule  is  re\nsed 
to  refer  to  the  requirements  of  GAAP 
generally  since  registrants  that  have  not 
already  voluntarily  adopted  SFAS  109 
presently  have  the  option  of  continuing 
to  apply  the  deferred  method  until  the. 
effective  date  of  SFAS  109. 

V.  Loan  Origination  Fees 

In  December  1986,  the  FASB  issued 
SFAS  91.  Accounting  for  Nonrefundable 
Fees  and  Costs  Associated  with 
Originating  or  Acquiring  Loans  and 
Initial  Direct  Costs  of  Leases.  Rule  9-03 
of  Regulation  S-X  ,  which  governs  the 
form  and  content  of  balance  sheets  of 
bank  holding  companies,  currently 
requires  presentation  of  the  total  loan 
portfolio  balance  with  separate 
disclosure  of  related  loan  loss 
allowances  and  unearned  income.  The 
Commission  proposed  an  amendment  of 
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Rule  9-03.7  to  require  disclosure  in  the 
balance  sheet  of  the  net  unamortized 
deferred  loan  origination  fees  and  costs. 

A  majority  of  commentators  opposed 
the  proposal.  The  principal  reasons  cited 
for  opposition  were  (1)  That  the  balance 
sheet  disclosure  exceeds  the 
requirements  of  GAAP  since  SFAS  91 
addresses  only  the  accounting  and  not 
the  Hnancial  statement  display  of  loan 
origination  fees  and  (2)  that  the  separate 
information  would  not  necessarily  be 
relevant  or  useful  to  financial  statement 
users  and  the  amount  of  such  deferred 
loans  and  fees  would  be  included  in 
unearned  income  which  is  required  by 
S-X.  Rule  9-03.7.  to  be  separately 
disclosed  if  material. 

The  Commission  finds  merit  in  certain 
of  these  arguments.  The  amended  rules 
do  not  include  the  requirement  for 
separate  disclosure  of  net  unamortized 
deferred  loan  fees  and  costs. 

VI.  Accounting  and  Reporting  by 
Insurance  Companies 

In  December  1987  the  FASB  issued 
SFAS  97.  Accounting  and  Reporting  by 
Insurance  Enterprises  for  Certain  Long 
Duration  Contracts  and  for  Realized 
Gains  and  Losses  from  the  Sale  of 
Investments.  Article  7  of  S-X  governs 
the  form  and  content  of  financial 
statements  of  insurance  enterprises. 

A.  Realized  Gains  and  Losses 

SFAS  97  requires  that,  consistent  with 
all  other  industries,  net  realized 
investment  gains  and  losses  be  included 
in  the  determination  of  income  from 
operations  rather  than  being  presented 
below  operating  earnings  and  shown  net 
of  applicable  income  taxes  in  the 
income  statement.  Consistent  with  this 
standard,  the  Commission  is  amending 
Rule  7-04  of  Regulation  S-X  to  present 
net  realized  gains  and  losses  on  a  pretax 
basis  in  the  computation  of  income  or 
loss  from  continuing  operations.  A 
majority  of  commentators  objected  to 
separate  income  statement  line  item 
presentation.  Some  objected  to  the 
proposed  requirement  that  separate  line 
item  presentation  would  be  required 
regardless  of  size. 

The  requirement  to  disclose  net 
realized  gains  and  losses  "regardless  of 
size"  is  consistent  with  the  language  for 
the  similar  requirement  for  bank  holding 
companies  at  Rule  9-C4.13  of  S-X.  The 
net  amount  of  realized  gains  and  losses, 
together  with  other  required  information 
concerning  investing  activities,  provides 
meaningful  information  to  Hnancial 
statement  users."  The  utility  of  the 


information  is  not  diminished  because 
the  amounts  of  gains  versus  losses 
happen  to  offset  in  a  particular  period 
and  therefore  the  net  amount  becomes 
small  in  relation  to  some  other  measure 
of  performance.  Consequently,  the 
amendment  is  being  adopted  as 
proposed. 

B.  Gains  and  Losses  Allocable  to 
Policyholders  and  Separate  Accounts 

It  is  the  Commission's  understanding 
that  there  is  diversity  in  practice  among 
insurance  companies  with  respect  to 
inclusion  of  investment  income  and 
realized  gains  and  losses  allocable  to 
policyholders  and  separate  accounts 
together  with  other  investment  income 
and  realized  gains  and  losses  reported 
in  the  Hnancial  statements.^'  The 
Commission  is  amending  its  rules  to 
require  disclosure  of  an  insurance 
enterprise's  policies  with  respect  to  the 
manner  in  which  the  financial 
statements  report  or  include  investment 
income  and  realized  gains  and  losses 
allocable  to  separate  accounts  and 
policyholders  together  with  disclosure  of 
the  amounts  of  such  allocable 
investment  income  and  realized  gains 
and  losses  included  in  the  financial 
statements.  This  amendment  is  being 
adopted  to  enable  users  of  financial 
statements  to  identify  income,  gains, 
and  losses  that  accrue  to  the  benefit  of 
shareholders  as  compared  to  the  benefit 
of  policyholders  and  separate  accounts 
and  to  facilitate  comparability  of 
financial  statements. 

Certain  commentators  objected  to  the 
proposal  on  the  basis  that  this  is  only 
one  area  in  which  there  is  diversity  in 
practice  among  insurance  companies 
and  suggested  that  this  should  be 
referred  to  the  private  sector  for 
deliberation.  While  Commission  policy 
supports  having  the  private  sector 
consider  the  establishment  of  standards, 
the  Conunission  cannot  ignore  dealing 
with  divergent  accounting  practices 


*■  S-X.  Rule  7-04.3  (at  amended),  and.  previously, 
Rule  7-M.12  conlain  a  requirement  (hat  the  caption 
for  realized  gain*  or  loMe«  imnt  be  referenced  to  a 


footnote  that  provides  an  analysis  of  realized  and 
unrealized  gains  and  losses  for  each  period  for 
which  an  income  statement  is  provided. 

**  A  separate  account  is  defined  in  section 
2(a)(37)  of  the  Investment  Company  Act  of  1940, 15 
U.S.C.  60<>-2(a)(37).  and  in  paragraphs  53  and  54  of 
SFAS  60.  Accounting  and  Reporting  by  Insurance 
Enterprises.  Although  the  assets  of  a  separate 
account  are  the  legal  assets  of  the  insurance 
company,  the  investment  income  and  realized  gains 
and  losses  from  such  assets  accrue  to  the  benefit  of 
the  separate  account.  Some  insurance  companies 
report  the  investment  income  and  realized  gains 
and  losses  on  separate  account  assets  together  with 
the  general  operating  accounts  of  the  insurance 
enterprise  and  include  the  allocation  of  the  separate 
account  benefits  with  other  insurance  claims 
accruals.  Other  companies  "net"  the  allocation 
against  the  investment  Income  and  reaKzed  gains 
and  losses  resulting  in  exclusion  of  separate 
account  activities  from  the  income  statement  of  the 
insurance  company. 


when  they  are  identified.  Further,  the 
Commission  has  been  encouraged  by  the 
favorable  response  from  registrants  in 
the  insurance  industry  to  go  forward 
with  this  amendment.  Therefore,  this 
amendment,  as  modified  to  clarify  the 
disclosure  to  be  provided,  is  being 
adopted. 

C.  Other  Consideration 

SFAS  97  addresses  accounting  for 
other  consideration  earned  by  insurance 
enterprises,  including  administrative 
and  surrender  charges  on  investment 
contracts  such  as  universal  life  policies. 
The  proposing  release  included  a 
proposal  to  amend  Rule  7-04  to  include 
a  new  revenue  caption,  "Other 
Consideration." 

Respondents  to  this  proposal  were 
evenly  divided  with  supportive 
commentators  suggesting  that  a  different 
descriptive  title  be  adopted.  Opponents 
generally  observed  that  the  disclosure 
would  not  be  meaningful  or  necessary 
and  exceeds  the  requirements  of  GAAP. 
It  was  also  observed  that  if  this"other 
consideration"  is  not  otherwise 
separately  disclosed  but  is  included  in 
"other  income"  it,  nevertheless,  would 
be  required  to  be  presented  separately 
pursuant  to  the  requirements  of  S-X, 
Rule  7-04.3  (Rule  7-04.4  as  amended),  if 
it  exceeds  five  percent  of  total  revenue. 

The  Commission  is  persuaded  by 
these  comments  that  these  sources  of 
revenue  may  be  included  in  "other 
income"  with  separate  disclosure  left  to 
the  discretion  of  registrants  subject  to 
the  requirement  for  separate  disclosure 
where  such  amounts  exceed  five  percent 
of  total  revenue.  Therefore,  the  proposed 
amendment  is  not  being  adopted. 

VII.  Oil  and  Gas  Disclosure 
Requirements 

The  Commission  is  deleting  Rule  4- 
10(k)  of  S-X  which  requires 
supplemental  disclosures  of  oil  and  gas 
producing  activities  which  are 
substantially  similar  to  disclosure 
requirements  which  are  contained  in 
SFAS  69,  Disclosures  about  Oil  and  Gas 
Producing  Activities.  This  rule  is  no 
longer  necessary  because  the  transition 
period  for  the  application  of  comparable 
rules  under  SFAS  69  has  expire.'^  As  a 


"  When  SFAS  69  was  adopted  in  1982.  it  was 
made  effective  for  years  beginning  on  or  after 
December  15. 1982  with  earlier  application 
encouraged  but  not  required.  The  Commission's 
rules  were  amended  in  1983  to  indicate  that  th>.- 
requirements  of  Rule  4-10(l>)  would  not  apply  to 
fiscal  years  beginning  on  or  after  December  15. 1982, 
thus  ensuring  that  supplemental  disclosure 
requirements  under  Rule  4-10(k)  would  phase  out  a* 
SFAS  60  requirements  phased  in. 
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result  of  the  delation  of  Rule  4-10(li}. 
Rule  4-10(i)(4)  (Which  currently  refers  to 
Rule  4-10(k)(6))l  is  also  being  amended 
to  incorporate  directly  the  language 
previously  refetenced.  This  is  a  change 
from  the  proposal  to  cross  reference  to 
certain  related  jrovisions  of  SFAS  69. 
which  certain  c  jmmentators  argued 
could  have  the  imintended  effect  of 
changing  the  m  Jthod  of  applying  the  full 
cost  ceiling  tesi  .** 

Rule  4-10(»){f )  as  presently  being 
amended  induces  the  current 
requirement  tojconsider  the  tax  effects 
of  differences  tii  bases  of  unproved 
properties,  ref^d  to  in  subparagraph 
(D)  of  existing  Rule  4-10(i)(4).  The 
provisions  of  sjibparagraph  (D)  were 
inadvertently  (imitted  from  the  proposed 
rale  printed  in  the  Federal  Register. 


VUI.  Other  Ti 


,  Amendments 


The  Commi^ion  is  adopting  other 
technical  amendments  in  response  to 
public  commett  that  certain  other  rules 
are  no  longer  ( iperative  due  to  actions 
taken  by  the  F  ^SB.  These  amended 
rules  include: 

A.  Rule  3-21  of  Regulation  S-X 
captioned.  Sp(  icial  Provisions  as  to 
Financial  Stat  ;ments  of  Companies 
Engaged  in  M;  irketing  Computer 
Software.  Thii  \  rule  is  supplemented  by 
a  note  indicat  ng  that  its  requirements 
shall  not  appl !  to  financial  statements 
that  reflect  th  ;  adoption  of  a  FASB 
pronounceme  it  that  provides  guidance 
in  this  area.  This  rule  is  being  deleted 
since  SFAS  81  i.  Accounting  for  the  Costs 
of  Computer  1  ioftware  to  be  Sold. 
Leased  or  Otl  lerwise  Marketed,  is 
applicable  to  fiscal  years  beginning  after 
December  15,  1985. 

B.  Rule  4-0  \[])  of  Regulation  S-X 
captioned,  Le  ased  assets  and  lease 
commitments  of  regulated  enterprises 
subject  to  the  rate-making  process.  This 
rule  requires  expanded  lease-related 
disclosures  in  the  financial  statements 
of  certain  rale  regulated  registrants  that 
are  not  requi  -ed  to  follow  the  provisions 
of  SFAS  13,  i  Accounting  for  Leases. 
Consistent  m  ith  the  provisions  of  SFAS 
71,  Accounti  ig  for  the  Effects  of  Certain 
Types  of  Rej  ulatioa  rate  regulated 
registrants  a  e  no  longer  exempt  from 
the  provisions  of  SFAS  13.  Therefore, 
the  rule  is  b(  ing  deleted  since  it  is  no 
longer  neces  sary. 


"One 
applu;alioa  of 
use  ai  the 
calcoiatiiig 
Top  c  12-D-l 


SFAS 


Certain  Findings 

Section  23(aK2)  of  the  Securities 
Exchange  Act  ("the  Act")  »»  requires  the 
Commi»«on.  in  adopting  rules  under  the 
Act,  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefiU  gained  in  terms  of 
furthering  the  purpose  of  the  Act.  The 
Commission  has  considered  the 
amendments  and  additions  to 
Regulation  S-X.  Forms  10-K.  X-17A-5. 
20-F,  Schedules  13E-3  and  13E-4,  and 
Rule  14a-3,  m  light  of  the  standard  cited 
in  Section  23(aK2)  and  believes  that 
adoption  of  these  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 
Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605|b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Chairman  of  the  Commission 
previously  certified  that  the  proposed 
amendments  wnll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  No  comments  were  received  on 
this  certification. 

Ust  of  Subjects  in  17  CFR  Parts  210, 240. 
249,  259  and  274 

Accounting,  Reporting  and 
Recordkeeping  Requirements.  Securities, 
Utilities.  Investment  Companies. 

Text  of  Amended  Rules 

In  accordance  with  the  foregoing,  title 
17,  chapter  11.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  210— FORM  AND  CONTEMT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g,  77h.  77).  77». 
77aa(25).  773a{28),  78/,  78m.  78a  7Bo,  7Ma). 
79e(a)  (b),  79n,  79t,  80a-8,  80a-2O,  80a-29, 
80a-30.  80a-37.  unless  offle^^vise  noted. 


§5  210.3-02. 210>«,  210>^  tn*  21«.»- 

12    [Ainendedl 

3.  By  amending  the  followmg  sections 
to  revise  the  phrase  "changes  in 
financial  position"  to  read  "cash  fiows  . 

§  210.3-02  (a)  and  (b) 
§  210.3-03{b)(2)  (2  places) 
§  210.3-09(c) 
§  210.3-12(a) 

4.  By  amending  S  2ia3-18  to 
redesignate  paragraph  (a)(3)  as  Ca)(4) 
and  by  adding  new  paragraph  (a)(3)  and 
by  revising  paragra^  (b)  to  read  as 
follows: 

§  210.3-18    Special  provisions  a»  to 
registered  management  Investment 
companies  and  companies  requ^^edto  b9 
registered  a«  management  investment 
companies. 


camm  >ntalor 


indicated  thai  a  literal 
00  would  efiectively  eliminate 
.  "short-cat"  method  of 
taxes,  pssently  permitted  under 
the  stiff  accounting  buDetin  series. 


§  2 1 0.3-01    I  Amended  1 

2.  The  first  paragraph  of  the 
introductory  note  preceding  5  2103-01  is 
amended  by  revising  the  phrase 
"changes  in  financial  position"  to  read 
"cash  flows". 


^^^  *  *  * 

(3)  An  audited  statement  of  casti 

flows  for  the  most  recent  fiscal  year  if 

necessary  to  comply  with  generally 

accepted  accounting  principles.  (Further 

references  in  this  rule  to  the  requirement 

for  such  statement  are  likewise 

applicable  cmly  to  the  extent  that  they 

are  consistent  with  the  requirements  of 

generally  accepted  accounting 

principles.) 

(b)  If  the  filing  is  made  within  80  days 
after  the  end  of  the  registrant's  fiscal 
year  and  audited  financial  statements 
for  the  most  recent  fiscal  year  are  not 
available,  the  balance  sheet  or 
statement  of  assets  and  liabilities  may 
be  as  of  the  end  of  the  preceding  fiscal 
year  and  the  filing  shall  include  an 
addiUonal  balance  sheet  or  statement  ol 
assets  and  liabilities  as  of  an  interim 
date  within  245  days  of  the  date  of  filmg. 
In  addition,  the  statements  of  operaUons 
and  cash  flows  (if  required  by  generally 
accepted  accounting  principles)  shaU  be 
provided  for  the  preceding  fiscal  year 
and  the  statement  of  changes  in  net 
assets  shall  be  provided  for  the  two 
preceding  fiscal  years  and  each  of  the 
statements  shall  be  provided  for  the 
interim  period  between  the  end  of  the 
preceding  fiscal  year  and  the  date  of  the 
most  recent  balance  sheet  or  statement 
of  assets  and  liabiliUes  being  filed. 
Fmancial  statements  for  the 
corresponding  period  of  the  preceding 
fiscal  year  need  not  be  provided. 


>»  15  U.S.C.  78w(a)(2). 


§210.3-18    [Amended] 

5.  By  amending  |  210.3-18(c)  to  revise 
the  phrase  "statements  of  operations 
and  changes  in  net  assets"  to  read 
"statements  of  operations,  cash  flows, 
and  changes  in  net  assets". 
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§210.3-19    [Amended] 

6.  By  amending  §  210.3.-19  (a)(2]  and 
(d)  to  revise  the  phrase  "changes  in 
financial  position"  to  read  "cash  flows". 

§210.3-21    (ftomovMll 

7.  By  removing  §  210.3-21. 

8.  By  amending  §  210.4-08  to  add 
paragraph  (h)(3)  to  read  as  follows: 

§210.4-08    General  notes  to  financial 
statements 

•  •        •        *        * 

(h)  *  •  • 

(3)  Paragraphs  (h)  (1)  and  (2)  of  this 
section  shall  be  applied  in  the  following 
manner  to  financial  statements  which 
reflect  the  adoption  of  Statement  of 
Financial  Accounting  Standards  109, 
■Accounting  for  Income  Taxes. 

(i)  The  disclosures  required  by 
paragraph  (h)(l)(ii)  of  this  section  and 
by  the  parenthetical  instruction  at  the 
end  of  paragraph  (h)(1)  of  this  section 
and  by  the  introductory  sentence  of 
paragraph  (h)(2)  of  this  section  shall  not 
apply. 

(ii)  The  instructional  note  between 
paragraphs  (h)  (1)  and  (2)  of  this  section 
and  the  balance  of  the  requirements  of 
paragraphs  (h)  (1)  and  (2)  of  this  section 
shall  continue  to  apply. 

9.  By  removing  and  reserving 
paragraph  (j)  of  §  210.4-08. 

10.  By  amending  §  210.4-08(k)(l)  to 
revise  the  phrase  "changes  in  financial 
position"  to  read  "cash  fiows". 

11.  By  revising  paragraph  (i)(4)(i)  of 
§  210.4-10  to  read  as  follows: 

§  210>-10    Financial  accounting  and 
reporting  for  oil  and  gas  producing 
activttiee  pursuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and 
Conservation  Act  of  197S. 

•  *■*** 

I  i )  Application  of  the  full  cost  method 
of  accounting. 

•  *        *        «        « 

(4)  Limitation  on  capitalized  costs,  (i) 
For  each  cost  center,  capitalized  costs, 
less  accumulated  amortization  and 
related  deferred  income  taxes,  shall  not 
exceed  an  amount  (the  cost  center 
ceiling)  equal  to  the  sum  of: 

(A)  The  present  value  of  estimated 
future  net  revenues  computed  by 
applying  current  prices  of  oil  and  gas 
reserves  (with  consideration  of  price 
changes  only  to  the  extent  provided  by 
contractual  arrangements)  to  estimated 
future  production  of  proved  oil  and  gas 
."eserves  as  of  the  date  of  the  latest 
balance  sheet  presented,  less  estimated 
future  expenditures  (based  on  current 
costs)  to  be  incurred  in  developing  and 
producing  the  proved  reserves  computed 
using  a  discount  factor  of  ten  percent 
and  assuming  continuation  of  existing 
economic  conditions;  plus 


(B)  the  cost  of  properties  not  being 
amortized  pursuant  to  paragraph 
(i)(3)(ii)  of  this  section:  plus 

(C)  the  lower  of  cost  or  estimated  fair 
value  of  unproven  properties  included  in 
the  costs  being  amortized;  less 

(D)  income  tax  effects  related  to 
differences  between  the  book  and  tax 
basis  of  the  properties  referred  to  in 
paragraphs  (i)(4)(i](B)  and  (C)  of  this 
section. 

*        *        *        *        « 

12.  By  amending  paragraph  (j)  of 

§  210.4-10  to  revise  in  the  first  sentence 
the  phrase  "income  tax  allocation  by  the 
deferred  method"  to  read  "income  tax 
allocation  by  a  method  which  complies 
with  generally  accepted  accounting 
principles",  and  removing  the  second 
sentence  of  the  paragraph. 

13.  By  removing  paragraph  (k)  of 
§  210.4-10. 

14.  By  amending  §  210.7-04  by 
removing  paragraph  12  and  by 
redesignating  paragraphs  3  tlutiugh  11 
as  paragraphs  4  through  12  and  by 
adding  paragraph  3  to  read  as  follows: 

§210.7-04    Income  statements.  . 

*  *  *  *  4 

3.  Realized  investment  gains  and  losses. 
Disclose  the  following  amounts: 

(a)  Net  realized  investment  gains  and 
losses,  which  shall  be  shown  separately 
regardless  of  size. 

(b)  Indicate  in  a  footnote  the  registrant's 
policy  with  respect  to  whether  investment 
income  and  realized  gains  and  losses 
allocable  to  policyholders  and  separate 
accounts  are  included  in  the  investment 
income  and  reamed  gain  and  loss  amounts 
reported  in  the  income  statement.  If  the 
income  statement  includes  investment 
income  and  realized  gains  and  losses 
allocable  to  policyholders  and  separate 
accounts,  indicate  the  amounts  of  such 
allocable  investment  income  and  realized 
gains  and  losses  and  the  manner  in  which  the 
insurance  enterprise's  obligation  with  respect 
to  allocation  of  such  Investment  income  emd 
realized  gains  and  losses  is  otherwise 
accounted  for  in  the  financial  statements. 

(c)  The  method  followed  in  determining  the 
cost  of  investments  sold  (e.g..  "average  cost," 
"first-in,  first-out,"  or  "identified  certificate") 
shall  be  disclosed. 

(d)  For  each  period  for  which  an  income 
statement  is  filed,  include  in  a  note  an 
analysis  of  realized  and  unrealized 
investment  gains  and  losses  on  fixed 
maturities  and  equity  securities.  For  each 
period,  state  separately  for  fixed  maturities 
[see  S  210.7-03.1(a)]  and  for  equity  securities 
(see  S  210.7-O3.1(b)]  the  following  amounts: 

(1)  Realized  investment  gains  and  losses, 
and 

(2)  The  change  during  the  period  in  the 
difference  between  value  and  cost. 

The  change  in  the  difference  between  value 
and  cost  shell  be  given  for  both  categories  of 
investments  even  though  they  may  be  shown 


on  the  related  balance  sheet  on  a  basis  other 
than  value. 

*  *         «         •         • 

15.  By  amending  §  210.7-04  by  revising 
newly  redesignated  paragraphs  11  and 
12  to  read  as  follows: 

§  210.7-04    Income  statements. 
***** 

11.  Equity  in  earnings  of  uncottsalidaled 
subsidiaries  and  50%  or  less  owned  persons. 
State,  parenthetically  or  in  a  note,  the  amount 
of  dividends  received  from  such  persons.  If 
justified  by  the  circumstances,  this  item  may 
be  presented  in  a  different  position  and  a 
different  manner.  (See  S  210.4-01(a).) 

12.  Income  or  loss  from  continuing 
operatiorw. 
***** 

16.  By  revising  i  210.10-01(a](4)  to 
read  as  follows: 

§  210.10-01    Interim  finaneial  statements. 

(a)    *  *  * 

(4)  The  statement  of  cash  flows  may 
be  abbreviated  starting  with  a  single 
figure  of  net  cash  flows  from  operating 
activities  and  showing  cash  changes 
from  investing  and  financing  8cti\'ities 
individually  only  when  they  exceed  10% 
of  the  average  of  net  cash  flows  from 
operating  activities  for  the  most  recent 
three  years.  Notwithstanding  this  test. 
5  210.4-02  applies  and  de  minimis 
amounts  therefore  need  not  be  shown 
separately. 

*  *        *        *        * 

17.  By  amending  S  210.10-Oltc)  (3)  and 
(4)  to  revise  the  phrase  "changes  in 
financial  position"  to  read  "cash  flows". 

§2iai2-04    (Amended] 

18.  By  amending  §  210.12-O4(a)  to 
revise  the  phrase  "changes  in  financial 
position"  to  read  "cash  flows". 

§210.12-16    (Amended] 

19.  By  amending  §  210.12-16  to  revise 
the  "Segment"  heading  under  column  H 
of  the  schedule  to  read  "Benefits,  claims, 
losses,  and  settlement  expenses  (caption 
5)"  and  to  revise  footnote  4  to  the 
schedule  to  read,  "The  total  of  columns  I 
and  J  should  agree  with  the  amount 
shown  for  income  statement  caption  7". 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

20.  The  authority  citation  for  part  240 
continues  toj«ad  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77).  77s, 
77eee,  77ggg,  77nnn,  77s88,  77ttt,  78c,  78d,  78i, 
78j,  787,  70m,  78n.  78o.  78p.  7es,  7»w,  76x, 
7altld],  79q,  79t.  808-20,  806-23,  «p8-29,  80a- 
37,  80b-3.  aOb-4.  and  80t>-ll.  unless 
otherwise  noted. 


II  i  VS.C.  78a,  et  seq..  unless  otherwise  noted 


{§  24ai3«-100,  24ai3«-101.  240.14.-3 

and  240.17»-5  I  [Amended] 

21  By  amending  the  following 
sections  by  revising  the  phrase  "changes 
in  financial  position"  to  read  "cash 
flows". 

S  24O.13e-100  item  14(a)(2) 
§  240.13e-101  Item  7(a)(2) 
S  240.14a-3(bKl) 
§  240.17a-5(gll) 

§240.17*-5    [|Unendedl 

22.  By  amending  S  240.17a-5  by 
revising  the  phrase  "Changes  in 
Financial  Position"  to  read  "Cash 
Flows". 

PART  249— fORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

23.  The  autiority  citation  for  part  249 
continues  to  pad  as  follows: 

Authority: 

otherwise  not<  d; 

24.  By  amending  Form  20-F 
(referenced  in  5  249.220f)  Item  17(c)  to 
redesignate  paragraph  (2)  as  paragraph 
(3)  and  Item  18(c)  to  redesignate 
paragraphs  t2)  and  (3)  as  paragraphs  (3) 
and  (4)  and  by  adding  new  Items  17(c)(2) 
and  18(c)(2)  both  to  read  as  follows: 

§249.220f    Porm  20-F,  registration  of 
securities  of  foreign  private  Issuers 
pursuant  to  fection  12(b)  or  (g)  and  annual 
and  traneltloii  reports  pursuant  to  sections 
13  and  15(d). 

Form  20-F 

<         •        • 

(c)  *  •  * 

(2)  If  Fina  icial  statements  are 
prepared  ui  ider  a  comprehensive  body 
of  account!  ig  principles  that  does  not 
include  a  n  quirement  fora  statement  of 
changes  in  Tmancial  position  or  a 
statement  (  f  cash  or  funds  flow,  the 
basic  rmancial  statements  shall  include 
a  statemen  t  of  cash  P.ows  which  meets 
the  require  ments  of  U.S.  generally 
accepted  accounting  principles.  If  the 
fmancial  s  atements  are  prepared  under 
a  compreh  jnsive  body  of  accounting 
principles  that  includes  a  requirement 
for  a  state  nent  of  cash  or  funds  flow 
that  differ  i  from  the  requirements  under 
U.S.  generally  accepted  accounting 
principles  cash  flow  information  that  is 
substantii  Uy  similar  to  the  requirements 
under  U.S  generally  accepted 
accounting  principles  may  be  presented 
in  a  separbte  statement  of  cash  flows  or 
in  a  footnote. 

§249^10    [Amended! 

25.  By  s  mending  Form  10-K 
(referencid  in  S  249.310)  Item  8(a)(2)  to 
revise  the  phrase  "changes  in  financial 
condition  '  to  read  "cash  flows". 


PART  259-FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UmiT|r 
HOLDING  COMPANY  ACT  OF  1935 

26.  The  authority  citation  for  part  259 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  79e.  79f.  79g.  79),  79/, 
79m.  79n.  79q.  79t. 

§  259.5*    [Amended] 

27.  By  amending  Form  U5S 
(referenced  in  §  259.58)  ITEM  9  to  revise 
the  phrase  "changes  in  financial 
position"  to  read  "cash  flows". 

PART  274-FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

28.  The  authority  citation  for  part  274 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Investment  Company  Act  of 
1940. 15  U.S.C.  80a-l.  et  seq.,  unless 


«  ■  -  - 

29  By  amending  Form  N-4  (referenced 
in  §  274.11c)  to  revise  Item  23(a)(iii)  and 
add  new  Item  23(a)(iv)  to  read  as 
follows: 

5274.11c    Form  M-4,  registration 
statement  of  separate  account*  organized 
as  unit  Inyestment  trusts. 

Form  N-4 

* 

Item  23.  Financial  Statements 

(a)  *  *  * 

(iii)  An  audited  statement  of  cash 
flows  for  the  most  recent  fiscal  year  if 
necessary  to  comply  with  generally 
accepted  accounting  principles. 

(iv)  Audited  statements  of  changes  m 
net  assets  conforming  to  the 
requirements  of  Rule  &-09  of  Regulation 
S-X  [17  CFR  210.6-09]  for  the  two  most 
recent  fiscal  years. 

Dated:  September  24, 1992. 

By  the  Commission.  / 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[VR  Doc.  92-23834  Filed  9-30-92:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Office  of  Orphan 
Products  Development 


agency:  Food  and  Drug  Administration. 
HHS. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  general  redelegations  of 
authority  from  the  Commissioner  ot 
Food  and  Drugs  to  add  the  Director. 
Office  of  Orphan  Products  Development, 
to  those  FDA  officials  already 
authorized  to  establish  research, 
investigation,  and  testing  programs  and 
health  information  and  health  promotion 
programs,  which  relate  to  assigned 
functions,  and  to  approve  grants  for 
these  same  areas. 
EFFECTIVE  DATE:  October  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration,  5600  Fishers 
Une,  RockviUe.  MD  20857.  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  FDA  IS 
amending  the  regulations  in  §  5.25 
Research,  investigation,  and  testing 
programs  and  health  information  and 
health  promotion  programs  (21  CFR 
5  25)  to  add  the  Director.  Office  of 
Orphan  Products  Development,  to  those 
FDA  officials  already  authorized  to 
approve  grants  for  research, 
investigation,  and  testing  programs  and 
health  information  and  health  promotion 
programs  under  sections  301.  307,  311. 
1701  1702. 1703.  and  1704  of  the  Public 
Health  Service  Act.  Redelegation  of  this 
authority  will  aid  the  Office  of  Orphan 
Products  Development,  in  carrying  out 
its  responsibilities  more  efficiently. 
Accordingly.  FDA  is  adding  §  5.25(a)(7) 
as  set  forth  below. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  fitle  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  m 
an  acting  capacity  or  on  a  temporary 
basis. 
Ust  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  CosmeUc  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  5-OELEGATlONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.aC  504.  552.  App.  2;  7  U.S.C. 
138a.  2271: 15  U.S.C.  638. 1261-1282.  3701- 
3nia:  sees.  2-12  of  the  Fair  Packaging  and 
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Labeling  Act  (15  U.S.C  1451-14ei):  21  U.S.C. 
41-50.  61-63.  141-149,  467f,  679(b),  601-886. 
1031-1309;  seca.  201-903  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321-394); 
35  U.S.C.  158;  sees.  301,  302,  303.  307,  310,  311, 
351,  352,  381,  962, 1701-1706,  2101  of  the 
Public  Health  Service  Act  (42  VS.C  241.  242. 
242a,  2421,  242n,  243.  262,  283,  264,  265,  300u- 
300U-5,  300aa-l):  42  U.S.C.  1395y,  3246b,  4332, 
4831(a),  10007-10008;  E.0. 11490. 11921,  and 
12591. 

2.  Section  5.25  is  amended  by  adding 
new  paragraph  (a)(7)  to  read  as  follows: 

§  5.25    RsMSfChi  Investigation,  MMf  testing 
progrsMS  end  heeltti  Infoniuition  sno 
tiealttt  pfowotlon  programs. 

(a)  •  *  • 

(7)  The  Director,  Office  of  Orphan 
Products  Development. 

***** 

Dated:  September  23, 1S92. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Po/icy. 
[FR  Doc.  92-23746  Filed  9-3a-«2;  8:45  amj 
BILUNQ  CODC  41«0-0t-f 


21  CFR  Pin  310 

[Docket  Na89N-052S] 

Status  of  Certain  Over-ttie-Counter 
Drug  Category  II  and  Mi  Active 
Ingredients;  Tedmical  Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  regarding  the  status  of 
certain  over-the-counter  (OTC)  drug 
Category  II  and  III  active  ingredients. 
This  fmal  rule  makes  a  nonsubstantive 
correction  to  the  fmal  regulations  that 
were  published  in  the  Federal  Register 
of  November  7, 1990  {55  FR  48014).  That 
fmal  rule  listed  the  name  of  an  active 
ingredient  incorrectly.  This  document 
corrects  that  error  and  provides 
clarification  of  the  final  rule  for  certain 
OTC  drug  products. 
EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drug 

Evaluation  and  Research  (HFD-810), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

295-8000. 

SUPPLEMENTARY  INFORMATION:  This 

document  amends  the  final  rule 
concerning  drug  products  containing 
certain  active  ingredients  offered  OTC 
for  certain  uses  in  21  CFR  part  310  (as 
set  forth  in  the  Federal  Register  of 
November  7, 1990  (55  FR  46914)).  That 
final  rule  listed  an  active  ingredient 


incorrecdy.  This  final  rule  corrects  that 
error  in  the  regulations.  As  noted  above, 
this  amendment  institutes  a  change  that 
is  nonsubstantive  in  nature.  Because  the 
amendment  is  not  controversial  and 
because,  when  effective,  it  provides 
clarification  of  a  final  rule  for  OTC  drug 
products.  FDA  finds  that  the  usual 
notice  and  comment  procedures  and 
delayed  effective  date  are  unnecessary. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  310  is 
amended  as  foUows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501,  502.  503,  505, 
506,  507,  512-616,  520,  601(a),  701.  704,  705,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331.  351,  352,  353,  355,  356,  357. 
360b-360f,  360j,  361(a),  371,  374,  376,  376); 
sees.  215,  301.  302(a),  351,  354-38(ff'  of  the 
Public  Health  Service  Act  (42  U.S.C  218.  241, 
242(a),  282,  263b-263n). 

S  310.545    [Amended] 

2.  Section  310.545  Drug  products 
containing  certain  active  ingredients 
offered  over-the-counter  (OTC)  for 
certain  uses  is  amended  in  paragraph 
(a)(3)  by  removing  the  entry 
"Carboxymethylcellulose"  and  adding  in 
its  place  the  entry 
"Carboxymethylcellulose  sodium". 

Dated:  September  23, 1982. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-23848  Filed  9-30-92;  8:45  am) 

MLUNQ  CODE  416fr-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanurtlon 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Regulatory  Program; 
Definitions;  Exemption  for  Coal 
Extraction  Incidental  to  Extraction  of 
Other  Minerals;  Coal  Exploration; 
Kentucicy  Bond  Pool;  Backfilling  and 
Grading;  and  Postrolnhig  Land  Use 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendjonent. 


SUMMAKY:  OSM  is  announcing  the 
approval,  with  exceptions,  of  a  proposed 
program  amendment  to  the  Kentucky 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  proposed  modificatjons  to  a 
number  of  Kentucky  rules  in  various 
subject  areas  for  the  purpose  of 
maintaining  consistency  with  revised 
Federal  requirements,  clarifying 
ambiguities,  improving  operational 
efficiency  and  implementing  the 
additional  flexibility  afforded  by 
Federal  regulatory  revisions. 
EFFECTIVE  DATE:  October  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503.  Telephone  (606)  23^-2896. 
SUPPLEMENTARY  MFORMATION: 

I.    Background  on  the  Kentucky  Program. 
U.    Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Kentucky  Progran 

On  May  18. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background  and 
revisions  to  the  proposed  permanent 
program  submission,  as  well  as  tbe 
Secretary's  fuidings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
idenUfied  at  30  CFR  917.11.  917.13, 
917.15. 917.16,  and  917.17. 

n.  Submission  of  Amendments 

By  letter  dated  )une  28. 1991 
(Administrative  Record  Number  KY- 
1059),  Kentucky  submitted  a  proposed 
program  amendment  modifying  19 
regulations  and  incorporating  two 
Technical  Reclamation  Memorandum 
(No.  19  and  No.  20). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  |uly  22. 
1991,  Federal  Register  (56  FR  33398).  and 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opix)rtunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  August 
21, 1991. 

By  letter  dated  November  11, 1991 
(Administrative  Record  Number  KY- 
1079.  Kentucky  resubmitted  that  portion 
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of  the  June  28.  i991.  submission  dealing 
with  general  permitting  provisions  at  405 
KAR  8:010.  OSM  has  separated  the 
November  11.  i991.  resubmission  from 
Kentucky's  original  amendment  dated 
June  28. 1991,  apd  will  process  the 
resubmittal  separately  in  a  future  Federal 
Register  notica. 

By  letter  dat^  December  31. 1991 
(Administrative  Record  Number  KY- 
1095).  Kentucky  submitted  a  proposed 
program  amendment  which  revises  the 
manner  in  which  definitions  of  terms  are 
reflected  in  Krtitucky's  regulatory 
program.  The  Amendment  deletes  405 
KAR  7:020  whjch  currently  contains 
most  of  the  definitions  relevant  to 
Kentucky's  program,  and  adds  new 
definition  secttons  at  the  beginning  of 
eadh  Chapter  tf  the  Kentucky 
regulations,  ai  follows:  405  KAR  7:001 
definitions  fon  405  KAR  chapter  7,  405 
KAR  8.-001  delnitions  for  405  KAR 
chapter  8.  405]kAR  10:001  definitions  for 
405  KAR  chapter  la  405  KAR  12:001 
definitions  for  405  KAR  chapter  12.  405 
KAR  16:001  definitions  for  405  KAR 
chapter  16. 406  KAR  18:001  definitions 
for  405  KAR  (hapXer  18.  405  KAR  20:001 
definitions  fo7405  KAR  chapter  2a  and 
405  KAR  24K)*1  definitions  for  405  KAR 
chapter  24.  The  proposed  amendment 
includes  those  changes  to  terms  or 
additions  of  ilew  terms  that  were  part  of 
the  proposed  program  amendment 
(Administrative  Record  Number  KY- 
1059)  submitted  on  June  28. 1991.  In 
addition,  the  proposed  amendment 
deletes  the  definitions  of  several  terms 
which  are  not  used  within  Kentucky's 
program,  and  modifies  several 
definitions  by  replacing  the  current 
definitions  in  the  Kentucky 
Administrative  Regulations  with 
reference  to  jlefinitions  in  Kentucky's 
Revised  Statute. 

OSM  armdunced  receipt  of  the 
December  31. 1991,  submission  in  the 
January  30, 1 992.  Federal  Register  (57  PR 
3601),  and  in  the  same  notice,  opened 
the  public  cc  mment  period  and  provided 
opportunity  or  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  commei  t  period  closed  period 
closed  on  M  irch  2. 1992. 

By  letter «  ated  April  1, 1992 
(Administra  ive  Record  Number  KY- 
1124).  Ker.tu  cky  submitted  modifications 
to  the  Decet  iber  31, 1991.  submission 
discussed  a  )ove.  The  modifications 
represent  cl  anges  to  specific  definitions 
made  as  a  r  ;sult  of  Kentucky's  formal 
promulgation  process  under  Kentucky's 
Revised  Sta  tute  chapter  13 A. 

OSM  ann  ^unced  receipt  of  the  April  1. 
1992.  resubi  nission  in  the  May  21. 1992, 
future  Fedetal  Register  (57  FR  21637). 
and  in  the  same  notice,  reopened  the 
public  comi  nent  period  and  provided 


opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  June  5, 

1992.  ^„ 

By  letter  dated  January  22. 1992 
(Administrative  Record  Number  KY- 
1107).  Kentucky  submitted  a  proposed 
program  amendment  which  modified  13 
of  the  19  regulations  included  in  the 
\  State's  June  28, 1991  submission.  This 
resubmission  incorporated  changes 
made  to  the  proposed  regulations  during 
the  State  promulgation  process.  Also 
included  in  the  resubmission  were  two 
publications  entided  "Kentucky 
Agricultural  Statistics  1989-1990"  and 
"Kentucky  Agricultural  Statistics  1990- 
1991".  which  were  incorporated  by 
reference  in  405  KAR  16:200. 

OSM  announced  receipt  of  the 
January  22. 1992,  submission  in  the  April 
13. 1992,  Federal  Register  (57  FR  12775) 
and  in  the  same  notice,  reopened  the 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  13. 
1992.  The  sections  of  the  Kentucky 
Administration  Regulations  (KAR) 
included  in  the  January  22. 1992, 
resubmission  are:  405  KAR  7:015 
Documents  Incorporated  by  reference; 
405  KAR  7K)30  Applicability:  405  KAR 
7:035  Exemption  for  coal  extraction 
incidental  to  extraction  of  other 
minerals:  405  KAR  7:080  Small  Operator 
Assistance;  405  KAR  8:020  Coal 
exploration:  405  KAR  10:200  Kentucky 
bond  pool;  405  KAR  16:190  and  405  KAR 
18:190  Backfilling  and  grading;  405  KAR 
16:200  and  405  KAR  18:200  Revegetation; 
405  KAR  16:210  and  405  KAR  18:220 
Postmining  land  use  capability;  and  405 
KAR  20mO  Coal  Exploration. 

By  letter  dated  March  13. 1992 
(Administrative  Record  Number  KY- 
1119).  Kentucky  resubmitted  that  portion 
of  the  June  2a  1991.  submission  dealing 
with  fish  and  wildlife  resources 
regulations  at  405  KAR  8:030.  8:040. 
16:180  and  18:180.  OSM  has  separated 
the  March  13. 1992,  resubmittal  from 
Kentucky's  original  amendment  dated 
June  28, 1991.  and  will  process  the 
resubmittal  separately  in  a  future 
Federal  Register  notice. 

The  January  22, 1992,  submittal 
included  reference  to  405  KAR  7:080 
which  deals  with  Kentucky's  Small 
Operator  Assistance  Program.  Kentucky 
had  previously  resubmitted  that 
regulation  on  December  5, 1991 
(Administrative  Record  Number  KY- 
1085).  The  December  5. 1991.  resubmittal 
was  open  for  public  review  and 
comment  on  December  31. 1991  (56  FR 
67558).  The  public  comment  period 
closed  on  January  15. 1992.  and  a  final 
rule  was  published  on  April  15. 1992  (57 


FR  13043).  approving  the  amendment  to 
405  KAR  7:080.  As  approved  on  April  15. 
1992.  the  rules  in  405  KAR  7:080. 
submitted  on  December  5. 1991.  are 
identical  to  the  rules  in  the  January  22. 
1992  resubmission.  Therefore,  no  fiu-ther 
discussion  of  405  KAR  7:080  is  required. 
In  addition.  405  KAR  16:200  and  405 
KAR  18:200.  which  deal  with 
revegetation.  are  being  separated  from 
Kentucky's  January  22. 1992. 
resubmission,  along  with  the  two 
publications  regarding  Kentucky's 
agricultural  statistics  referred  to  above, 
and  will  be  considered  separately  by 
OSM  in  a  fiiture  Federal  Register  notice. 


ni.  Director's  Fmdings 

Set  forth  below,  pursuant  to  SMCRA 
ancl^e  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Revisions  to  Kentucky's  Regulations 
that  are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


state 
reoutations 
(405  KAR) 

Subject 

Federal 

counterpart  (30 

CPR) 

7:030  sec. 

3(1  M<1) 
7  035  sec. 

AnnUcabHftv  

700.11(aK4). 

Incidental  Coal 

702.5  (Except  tor 

1. 

Extraction. 

definition  o< 
terms). 

7:035  sec. 

Incidental  Coal 

702.11. 

2. 

Extraction. 

7:035  sec. 

Incidental  Coal 

702.12. 

3. 

Extraction. 

7:035  sec. 

Incxlental  Coal 

702.13. 

4. 

Extraction. 

7:035  sec. 

Incidental  Coal 

702.14. 

5. 

Extraction. 

7:035  sec 

Incidental  Coal 

702.15. 

6. 

Extraction. 

7:035  sec 

Incidental  Coal 

70216. 

7. 

Extraction. 

7:035  sec. 

Incidental  Coal 

70217. 

8. 

Extraction. 

7:035  sec. 

Incidental  Coal 

702.10. 

9. 

Extraction. 

8:020  sec. 

Coal  Exploration 

772.11(b)(3). 

1(2Mc) 

8:020  sec. 

Coal  Exploration 

772.14. 

4. 
16210 

Postmining  Land 

816.1 33(a). 

sec.  1 

UseCapabtlrty 

(1)thfu 

(l)(b). 

1d.220 

Postmining  Land 

817.133(a). 

£«C.  1 

Use  CapabiLty. 

(l)rfwu 

(l)(b». 
20:010 

Coal  Exploration 

.  772.14(a). 

sec.  4. 
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Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  the  proposed  rules 
ire  no  less  effective  than  the  Federal 
oiles. 

B.  Revisions  to  Kentucky's  Regulations 
that  are  not  Substantively  Identical  to 
the  Corresponding  Federal  Regulations 

1.  405  KAR  7:021  Repeal  of  405  KAR 
7:020 

Kentucky  proposes  to  add  7:021 
section  1  which  repeals  7:020 — 
Definitions  and  abbreviations,  that 
lefines  certain  terms  used  in  405  KAR 
:hapters  7-24.  As  explained  by 
Kentucky  in  the  Necessity  and  Function 
section  of  7:021.  "405  KAR  7:020  is  no 
longer  necessary  because  a  new 
administrative  regulation  is  being 
promulgated  in  each  chapter  of  405  KAR 
chapter  7-24  that  will  contain  the 
defmitions  for  the  chapter".  The  new 
administrative  regulations  being  added 
by  Kentucky  to  replace  7:020  are: 
405  KAR  7:001— Definitions  of  terms 

used  in  chapter  7 
405  KAR  8:001— Defmitions  of  terms 

used  in  chapter  8 
405  KAR  10:001— Definitions  of  terms 

used  in  chapter  10 
405  KAR  12.001— Definitions  of  terms 

used  in  chapter  12 
405  KAR  16:001— Definitions  of  terms 

used  in  chapter  16 
405  KAR  18:001 — Definitions  of  terms 

used  in  chapter  18 
405  KAR  20:001— Definitions  of  terms 

used  in  chapter  20 
105  KAR  24:001— Definitions  of  terms 

used  in  chapter  24 

To  the  extent  that  Kentucky's 
roposal  simply  involves  relocating 
-xisting  definitions  from  405  KAR  7:020 
ir  other  regulations  to  the  appropriate 
new  administrative  regulation  Usted 
above,  the  Director  finds  that  the 
proposal  is  not  inconsistent  with  the 
■equirements  of  SMCRA  and  the  Federal 
egulations. 

In  addition  to  relocating  definitions, 

entucky  proposes  to  add  new 
efinitions;  revise,  modify  or  delete 
icisting  definitions;  and  delete  certain 
existing  definitions  and  replace  them 
with  a  reference  to  previously  approved 
definitions  in  Kentucky's  Revised 
Statutes  (KRS).  These  additional 
proposals  are  discussed  below. 

(a)  Proposed  new  definitions.  (1) 
Kentucky  proposes  to  add  at  405  KAR 
7:001,  definitions  for  "cumulative 
measurement  period",  "cumulative 
production",  "cumulative  revenue", 
mining  area",  and  "other  mineral". 
"Other  mineral"  is  also  defined  in  405 
KAR  8:001.  A  portion  of  the  definition  of 


"cumulative  measurement  period", 
concerning  criteria  for  determining  the 
beginning  of  the  period,  is  contained  in 
405  KAR  7:035  section  1.  As  noted  in 
Finding  "A"  above,  this  portion  of  the 
rule  is  substantively  identical  to  the 
Federal  rule  at  30  CFR  702.5.  Each  of 
these  terms  is  used  in  proposed  405  KAR 
7:035  which  deals  with  the  exemption 
for  coal  extraction  incidental  to  the 
extraction  of  other  minerals.  The 
Director  has  determined  that  these 
definitions  for  "cumulative  production", 
"cumulative  revenue",  "mining  area", 
and  "other  mineral"  are  substantively 
identical  to  the  Federal  definitions  at  30 
CFR  702.5,  and  are,  therefore,  no  less 
effective  than  the  Federal  counterparts. 

(2)  Kentucky  proposes  to  add  at  405 
KAR  7:0Ol  a  definition  of  the  term 
"knovvingly".  As  proposed,  the  term 
means  that  a  person  knew  or  had  reason 
to  know  in  authorizing,  ordering,  or 
carrying  out  an  act  or  omission  that  the 
act  or  omission  constituted  a  violation 
of  SMCRA,  KRS  chapter  350,  405  KAR 
chapters  7  through  24,  or  a  permit 
condition,  or  that  the  act  or  omission 
constituted  a  failure  or  refusal  to  comply 
with  an  order  issued  pursuant  to 
SMCRA,  KRS  chapter  350,  or  405  KAR 
Chapters  7  through  24.  The  Director 
finds  that  the  proposed  definition  is 
substantively  identical  to,  and  no  less 
effective  than,  the  Federal  definition  at 
30  CFR  846.5. 

(3)  Kentucky  proposes  to  add  at  405 
KAR  7:001  a  definition  of  "small 
operator",  as  used  in  the  Small  Operator 
Assistance  Program  (SOAP)  regulations 
at  405  KAR  7:080,  to  mean  an  operator 
whose  combined  actual  and  attributed 
production  of  coal  does  not  exceed 
300,000  tons  during  any  period  of  twelve 
(12)  consecutive  months.  While  there  is 
no  specific  Federal  definition  of  small 
operator,  the  proposal  is  consistent  with 
the  eligibility  criteria  for  participation  in 
Kentucky's  SOAP  as  approved  by  the 
Director  on  April  15, 1992  (57  FR  13043), 
and  with  the  Federal  eligibility 
requirements  contained  in  the  Federal 
rule  at  30  CFR  795.6. 

(4)  Kentucky  proposes  to  delete  the 
definition  of  "willful  viofation",  formerly 
at  405  KAR  7:020.  and  add  a  new 
definition  of  "willfully  and  willful 
violation"  at  405  KAR  7:001,  8:001  and 
10:001.  As  proposed,  the  term  means 
that  a  person  acted  either  intentionally, 
voluntarily,  or  consciously,  and  with 
intentional  disregard  or  plain 
indifference  to  legal  requirements,  in 
authorizing,  ordering,  or  carrying  out  an 
act  or  omission  that  constituted  a 
violation  of  SMCRA,  KRS  chapter  350, 
405  KAR  chapters  7  through  24,  or  a 
permit  condition,  or  that  constituted  a 
failure  or  refusal  to  comply  with  an 


order  issued  pursuant  to  SMCRA,  KRS 
chapter  350,  or  405  KAR  chapters  7 
through  24.  The  Federal  regulations 
provide  separate  definitions  for 
"wiilfully"  at  30  CFR  846.5,  and  "willful 
violation"  at  30  CFR  701.5  and  843.5. 
Unlike  the  Federal  definition  of  "willful 
violation",  Kentucky's  proposed 
combined  definition  does  not  stipulate 
that  the  jjerson  who  committed  the  act 
or  omission  must  have  intended  the 
result  that  actually  occurs.  However, 
since  Kentucky's  proposed  definition 
includes  all  intentional  acts  and 
omissions,  it  will  necessarily  include  all 
acts  and  omissions  specified  in  the 
Federal  definitions.  Because  Kentucky's 
proposed  combined  definition  will  result 
in  sanctions  and  penalties  no  less 
stringent  that  those  resultmg  from  the 
separate  Federal  definitions,  the 
Director  fmds  that  the  proposal  is  no 
less  effective  than  the  Fpd«^ral 
regulations. 

(5)  Kentucky  proposes  t  ^  replace  the 
definition  of  the  term  "fish  and  wildlife 
habitat"  found  at  405  KAF  "  020,  with  a 
definition  of  the  term  "fish  nnd  wildlife 
land  use"  which  is  being  adJed  at  405 
KAR  leKXn  and  18:001.  As  proposed, 
"fish  and  wildlife  land  use    as  used  in 
405  KAR  16:210  and  in  sim^ldr  situations 
when  referring  to  a  preminmg  or 
postminiog  land  use,  means  land 
dedicated  wholly  or  partially  to  the 
production,  protection,  or  management 
of  fish  or  wildlife.  Areas  considered  as 
having  the  fish  and  wildlife  land  use  are 
typically  characterized  by  a  diversity  of 
habitats  in  which  use  by  wildlife  is  the 
dominant  characteristic,  whether 
actively  managed  or  not.  The  Federal 
definition,  set  forth  at  30  CFR  701.5  as 
part  of  the  definition  of  "land  use", 
provides  that  "fish  and  wildlife  habitat" 
means  "(L)  and  dedicated  wholly  or 
partially  to  the  production,  protection,  or 
management  of  species  of  fish  or 
wildlife".  While  Kentucky's  proposed 
definition  is  similar  to  the  Federal 
definition,  the  Federal  definition 
contains  no  provisions  allowing  a  fish 
and  wildUfe  land  use  without  active 
management  However,  this  language  is 
consistent  with  the  preamble  to  the 
revised  Federal  definition,  which  states 
that  "OSM  agrees  that  the  management 
activities  practiced  on  the  land  normally 
are  an  accurate  refiection  of  the  land's 
use.  In  general,  as  the  intensity  of  the 
management  increases,  the  land  use 
becomes  more  well  defined.  However,  in 
some  instances,  a  specific  use  can  be 
identified  without  active  management" 
(48  FR  39893.  September  1. 1983). 
Therefore,  the  Director  finds  that  the 
proposed  definition  is  not  inconsistent 
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with  the  requir4nr»ent8  of  SMCRA  and 
the  Federal  regrllations. 

(6)  Kentucky  proposes  to  add  a 
definition  of  "ground  cover"  at  405  KAR 
8:001. 16:001  and  18:001.  As  proposed, 
the  term  mean*  the  area  of  ground 
covered  by  the  combined  aerial  parts  of 
vegetation  and  litter  produced  and 
distributed  natirally  and  seasonally  on 
site,  expressed  las  a  percentage  of  the 
total  area  of  measurement.  The  Director 
has  determined  that  the  proposed 
definition  is  substantively  identical  to 
and.  therefore,  ho  less  effective  than,  the 
Federal  definition  at  30  CFR  701.5. 

(7)  Kenfuckylproposes  to  add  a 
definition  of  "gi-owing  season"  at  405 
KAR  8:001. 16:«)1. 18:001  and  24:001.  As 
proposed,  growing  season  means  the 
period  during  4_one  (l)-year  cycle,  fronj 
the  last  killing  frost  in  the  spring  to  the 
first  killing  froit  in  the  fall,  in  which 
climatic  condiftons  are  favorable  for 
plant  growth.  Kentucky  identifies  this 
period  as  norrially  extending  from  mid- 
April  to  mid-dctober.  While  there  is  no 
direct  Federaljcounterpart.  the  Director 
finds  that  the  definition  adds  clarity  to 
Kentucky's  prigram  and  will  not  render 
that  program  inconsistent  with  the 
requirements  pi  SMCRA  and  the  Federal 
regulations,     j 

(8)  Kentuckt  proposes  to  add  a 
definition  of  "higher  or  better  uses"  at 
405  KAR  l&oqi  and  18.-001.  As  proposed, 
the  term  meaiis  postmining  land  uses 
that  have  a  hifeher  economic  value  or 
nonmonetary  benefit  to  the  landowner 
or  the  community  than  the  premining 
land  uses.  Th^  proposed  definition  is 
substantively  iidentical  to  the  Federal 
definition  at  ip  CFR  701.5.  Therefore,  the 
Director  findi  the  proposal  no  less 
effective  than  its  Federal  counterpart. 

(9)  Kentuci  y  proposes  to  add  a 
definition  of  I  ae  term  "valuable 
environmenti  1  resources"  at  405  KAR 
16:001  and  18  001.  As  proposed,  the  term 
means: 

(a)  Listed  c  r  proposed  endangered  or 
threatened  sjecies  of  plants  or  animals 
or  their  critic  j1  habitats  listed  by  the 
Secretary  of  he  Interior  under  the 
Endangered  1  ipecies  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.).  or 
those  specie!  or  habitats  protected  by 
similar  state  statutes;  and 

(b]  Habita  s  of  unusually  high  value 
for  fish  and  \  rildlife,  as  determined  by 
the  cabinet  in  consultation  with  state 
and  Federal  agencies  with 
responsibilities  for  fish  and  wildlife. 

The  defined  term,  for  which  there  is 
no  Federal  definition,  is  used  in  405  KAR 
chapters  IB^nd  la  Both  of  those 
regulation  chapters  are  the  subject  of  a 
separate  proposed  program  amendment 
which  is  cuitently  under  review  by 
OSM.  Therefore,  the  Director  t» 


deferring  final  action  on  the  proposed 
definition  pending  action  by  OSM  on  the 
proposed  changes  to  405  KAR  chapters 

16  and  18. 

(10)  Kentucky  proposes  to  add 
definitions  of  the  acronyms  "RAM"  and 
'TRM",  to  mean  Reclamation  Advisory 
Memorandum  and  Technical 
Reclamation  Memorandum, 
respectively.  "RAM"  is  proposed  to  be 
added  to  405  KAR  16:001, 18:001,  20:001 
and  24«n.  'TRM"  is  proposed  to  be 
added  to  405  KAR  8:001, 16:001  and 
18:001.  While  there  are  no  Federal 
counterparts,  the  Director  finds  that  the 
proposals  will  not  render  Kentucky's 
program  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

(b)  Proposed  revisions,  modifications 
and  deletions.  (1)  Kentucky  proposes  to 
revise  the  definitions  of  "forestland" 
contained  in  405  KAR  8:001. 16«n  and 
18iXn.  "industrial/commercial  lands" 
contained  in  405  KAR  16:001. 18:001  and 
20:001.  "pastureland"  contained  in  405 
KAR  8:001. 16«01  and  18:001.  "cropland" 
contained  in  405  KAR  8:001.  lOflOl.  16«01. 
IBKXn  and  20:001,  and  "residential  land 
contained  in  405  KAR  8:001. 18KXn. 
18:001  and  20fl01.  by  deleting  reference 
to  land  used  for  support  facihties  and 
other  facilities  which  directly  relate  to 
specific  land  use.  The  reference 
proposed  for  deletion  is  not  part  of  the 
Federal  definitions  of  these  specific  land 
uses  as  set  forth  in  30  CFR  701.5.  The 
Director  finds  that  the  proposed 
deletions  will  not  render  Kentucky's 
program  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations  since  the  defmitions.  after 
the  deletions,  are  substantively  identical 
to  their  Federal  counterparts. 

In  addition.  Kentucky  proposes  to 
further  revise  the  definition  of 
"Industrial /commercial  land"  by 
delettng  reference  to  commercial 
agricultural  activities  including 
pasturing,  grazing,  and  watering  of 
livestock,  and  the  cropping,  cultivation 
and  harvesting  of  plants  for  sale  or 
resale.  Kentucky  made  this  proposal  in 
response  to  a  30  CFR  part  732  notice 
from  OSM  dated  February  8, 1990 
(Administrative  Record  Number  KY- 
967).  In  that  notice,  OSM  found  that  the 
inclusion  of  commercial  agricultural 
activities  in  the  definition  of  "industrial/ 
commercial  land"  renders  the  definition 
less  effective  than  the  Federal  rules  and 
less  stringent  than  SMCRA.  Therefore. 
the  Director  finds  that  the  proposed 
definition  is  now  no  less  effective  than 
its  Federal  counterpart  as  set  forth  at  30 

CFR  701.5. 

(2)  Kentucky  proposes  to  revise  ttie 
definition  of  land  use"  at  405  KAR 
7:001,  8.-001. 10«n.  16:001.  ie.-001  and 


20:001.  by  including  reference  to  land 
used  for  support  facilities  that  are  an 
integral  part  of  the  specific  land  use. 
This  addition  is  consistent  with  the 
Federal  definition  of  "land  use"  set  forth 
at  30  CFR  701.5.  In  addition,  Kentucky 
proposes  to  add  to  the  definition  a 
statement  that  "(IJn  some  instances,  a 
specific  use  can  be  identified  without 
active  management".  While  this 
statement  is  not  part  of  the  Federal 
definition,  the  language  is  consistent 
with  the  preamble  to  the  Federal 
definition,  which  states  that  "OSM 
agrees  that  the  management  activities 
practiced  on  the  land  normally  are  an 
accurate  reflecUon  of  the  land's  use.  In 
general,  as  the  intensity  of  the 
management  increases,  the  land  use 
becomes  more  well  defined.  However,  in 
some  instances,  a  specific  use  can  be 
identified  without  active  management 
(48  FR  39893,  September  1. 1933). 
Therefore,  the  Director  finds  that  the 
proposed  definition  is  no  less  effecUve 
than  its  Federal  counterpart 

(3)  Kentucky  proposes  to  revise  the 
definition  of  the  term  "incidental 
boundary  revision"  at  405  KAR  8:001  by 
deleting  references  to  limitations  to  be 
applied  in  determining  whether  or  not 
extensions  for  new  areas  will  be 
considered  incidental  boundary 
revisions,  and  the  reference  to 
limitations  on  cumulative  acreage  added 
by  successive  revisions.  These 
limitations  being  proposed  for  deletion 
by  Kentucky  are  included  in  a  separate 
proposed  amendment  (Administrative 
Record  Number  KY-1123)  dealing  with 
405  KAR  8«10.  General  Provisions  for 
Permits.  That  amendment  is  currently 
under  review  by  OSM.  There  U  no 
Federal  definition  of  the  term.  With  the 
understanding  that  limitations  on 
incidental  boundary  revisions  are  the 
subject  of  another  pending  program 
amendment,  the  Director  has 
determined  that  the  proposed  deletions 
will  not  render  Kentudcy's  program 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
(4)  Kentucky  proposes  to  revise  the 
definitton  of  "previously  mined  area"  at 
405  KAR  8:001. 16KX)1  and  18«01  by 
adding  reference  to  coal  mining 
operations  conducted  prior  to  August  3. 
1977.  where  the  land  has  not  been 
reclaimed,  and  where  there  is  no 
continuing  responsibility  to  reclaim  to 
the  standards  set  by  Kentucky's 
program.  The  Director  has  determined 
that  the  new  language  proposed  to  be 
added  does  not  change  the  meaning  of 
the  term  "previously  mined  area",  but 
rather  provides  more  specificity  to  the 
definition,  hi  addition,  the  proposed 
language  brings  Kentucky's  definition  of 
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"previously  mined  area"  into 
compliance  with  Judge  Flannery's 
decision  of  February  12. 1990.  NationaJ 
Wildlife  Federation  v.  Lujan  733  F. 
Supp.  419.  438  (D.D.C.  1990).  In  that 
decision.  Judge  Flannery  ruled  that  a 
"previously  mined  area"  must  be  an 
area  mined  before  August  3. 1977.  the 
effective  date  of  SMCRA,  and  not 
reclaimed  to  the  standards  of  SMCRA. 
Therefore,  the  Director  finds  that  the 
proposal  is  no  less  elective  than  its 
Federal  counterpart  at  30  CFR  701.5. 

(5)  Kentucky  proposes  to  revise  the 
definition  of  "public  park"  at  405  KAR 
8:001  and  24:001  by  emphasizing  that  the 
subject  area  has  been  designated 
primarily  for  public  recreational  use.  As 
revised,  the  definition  is  substantively 
identical  to  the  Federal  definition  at  30 
CFR  761.5.  Therefore,  the  Director  finds 
that  the  proposal  is  no  less  effective 
than  its  Federal  counterpart. 

(6)  Kentucky  proposes  to  revise  the 
definition  of  "substantially  disturb"  at 
405  KAR  8:001  and  20:001.  for  purposes 
of  coal  exploration,  by  changing  the  coal 
production  threshold  from  "more  than 
250  tons"  to  "more  than  25  tons".  The 
Federal  definition,  at  30  CFR  701.5. 
retains  the  larger  threshold.  The 
proposed  revision  in  consistent  with 
OSM's  earlier  approval  of  Kentucky 
legislation  that  changed  the  tonnage 
limitation  in  connection  with  coal 
exploration  as  set  forth  in  405  KAR  8:020 
(56  FR  4721,  February  8, 1991). 
Therefore,  the  Director  finds  that  the 
proposal  is  no  less  effective  than  the 
Federal  definition. 

(7)  Kentucky  proposes  to  delete  the 
definitions  of  "date  of  primacy", 
"federal  land  program",  "grazingland", 
"half-shrub",  and  "recurrence  interval"; 
as  well  as  the  definitions  of  the 
following  acronyms,  "ac" — acre,  "1" — 
liter,  "mg"— milligram.  "NPDES"— 
National  Pollution  Discharge 
Elimination  System,  and  "USDI" — 
United  States  Department  of  the 
Interior.  Kentucky  proposes  to  delete 
these  definitions  and  abbreviations, 
since  the  specific  terms  and  acronyms 
are  not  used  within  Kentucky's 
regulations.  Among  the  terms,  only 
"grazingland",  "half-shrub"  and 
"recurrence  interval"  are  defined  in  the 
Federal  regulations,  all  at  30  CFR  701.5. 
However,  grazingland  is  not  an 
alternative  post-mining  land  use  in 
Kentucky;  shrubs,  rather  than  half- 
shrubs,  are  used  in  Kentucky  to  measure 
stocking  success;  and  "recurrence 
interval",  referring  to  the  frequency  of  a 
precipitation  event,  is  merely  a 
descriptive  term  not  necessary  because 
the  terms  for  precipitation  events,  such 
as  "10  year,  24  hour"  or  "100  year,  24 


hour",  already  describe  the  event's 
frequency.  The  Director  finds  that  the 
proposed  deletions  will  not  render 
Kentucky's  rules  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

(c)  Definitions  replaced  by  reference 
to  Kentucky  Revised  Statute.  (1) 
Kentucky  proposes  to  replace  the 
definitions  of  eleven  terms  contained  in 
Kentucky's  Administrative  Regulations 
(KAR)  with  references  to  the  definitions 
of  those  terms  as  set  forth  in  Kentucky 
Revised  Statute  (KRS)  350.010  and 
350.450(4)(c). 

— ^The  regulatory  definitions  of 
"cabinet",  "operator",  "reclamation", 
"secretary",  and  "surface  coal  mining 
and  reclamation  operations"  at  405 
KAR  7:001.  8:001. 10:001. 12:001. 16:001. 
18:001,  20:001  and  24:001,  are 
substantively  identical  to  the 
statutory  definitions.  ("Secretary"  is 
not  defined  in  405  KAR  16:001  and 
18:001).  Therefore,  the  Director  finds 
that  the  proposal  to  replace  the 
regulatory  definitions  with  references 
to  the  definitions  contained  in  the 
KRS  will  not  render  Kentucky's 
program  inconsistent  with  the 
requirements  of  SMCRA  and  the 
Federal  regulations. 

— ^The  regulatory  definition  of 
"operations"  refers  to  surface  coal 
mining  and  reclamation  operations 
(Emphasis  added),  while  Kentucky's 
statutory  definition  refers  only  to 
surface  coal  mining  operations.  A 
reading  of  the  definition  itself,  reveals 
that  it  references  only  activities 
directly  related  to  the  extraction  of 
coal  and  not  to  any  reclamation 
activities.  There  is  no  Federal 
definition  of  "operations".  The 
Director  finds  that  the  references  to 
the  statutory  definition  of 
"operations"  at  405  KAR  7:001,  8:001. 
10:001, 12:001, 16:001. 18:001,  20:001 
and  24:001,  relating  only  to  coal 
extraction  activities  and  not  to 
reclamation  activities,  will  not  render 
Kentucky's  program  inconsistent  with 
the  requirements  of  SMCRA  and  the 
Federal  regulations. 

— ^The  definition  of  "surface  coal  mining 
operations"  at  KRS  350.010(1)  was 
approved  by  the  Director  on  February 
6. 1991  (56  FR  4721).  At  that  time,  the 
Director  noted  that  the  regulatory 
definition  was  inconsistent  with  the 
amended  statutory  language  and  the 
statutory  language  was  controlling. 
Thus,  the  proposal  to  replace  the 
regulatory  definition  at  405  KAR  7:001, 
8:001, 10:001, 12:001, 16:001, 18:001, 
20:001  and  24:001  with  a  reference  to 
the  statutory  definition  is  consistent 
with  the  prior  approval.  Therefore,  the 


Director  finds  that  the  proposal  will 
not  render  Kentucky's  program 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

— The  statutory  definition  of 
"overburden",  in  addition  to 
containing  the  language  of  the 
regulatory  definition,  expands  its 
coverage  to  include  the  material  after 
removal  from  its  natural  state  in  the 
process  of  surface  coal  mining.  This 
additional  data  provides  specificity 
without  changing  the  meaning  of  the 
term.  Therefore,  the  Director  finds 
that  the  proposal  to  reference  the 
statutory  definition  of  "overburden" 
at  405  KAR  7:001,  8:001, 16:001, 18:001. 
20:001  and  24:001  will  not  render 
Kentucky's  program  inconsistent  with 
the  requirements  of  SMCRA  and  the 
Federal  regulations. 

— The  definition  of  "person"  currently 
set  forth  at  405  KAR  7:020  contains  a 
reference  to  goverrunental  agencies, 
units  or  instrumentalities  and  publicly 
owned  utilities  or  corporations  of 
governmental  units.  "The  Federal 
definition  at  30  CFR  700.5  contains  the 
same  reference.  Kentucky's  statutory 
definition  does  not  contain  such 
reference.  By  letter  dated  July  20. 1992 
(Administrative  Record  Number  KY- 
1169).  Kentucky  stated  that  they 
propose  to  revise  the  statutory 
definition  in  a  program  amendment  to 
be  submitted  to  OSM  in  the  near 
future,  by  adding  a  reference  to  KRS 
446.010(26)  which  provides  that  the 
term  "person"  may  extend  and  be 
applied  to  the  "bodies-politic". 
Therefore,  the  Director  is  deferring 
action  on  the  proposal  to  replace  the 
current  regulatory  definition  of 
"person"  with  a  reference  to  the 
statutory  definition  until  the  proposed 
program  amendment  discussed  above, 
is  submitted  and  approved  by  OSM. 

— The  regulatory  definition  of 
"approximate  original  contour" 
contains  references  to  other  sections 
of  Kentucky's  regulations  dealing  with 
requirements  for  impoundments, 
postmining  rehabilitation  of 
impoundments,  and  postmining  land 
use.  This  is  consistent  with  the 
Federal  definition  at  30  CFR  701.5. 
Kentucky's  statutory  definition  does 
not  contain  similar  references.  By 
letter  dated  July  20. 1992 
(Administrative  Record  Number  KY- 
1169),  Kentucky  responded  to  an 
Inquiry  dated  April  1. 1992.  from  OSM 
(Administrative  Record  Number  KY- 
1122)  regarding  the  failure  to  include 
the  references  in  the  statutory 
definition.  Kentucky  pointed  out  that 
the  statutory  definition  is  consistent 
with  the  definition  contained  in 
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section  701  ol  SMCRA.  and  contain*  a 
reference  to  iRS  350.455  which  U  the 
counterpart  tb  section  515(b)(8)  of 
SMCaiA.  regarding  permanent 
impoundments.  Kentucky  stated  that 
inclusion  of  the  references  in  the 
statutory  definition  would  be 
redundant,  at  it  is  in  the  current 
Federal  definition,  since  the  specific 
requirement  J  by  their  own  terms 
a"ply  to  impoundments,  and  need  not 
belnciuded  in  the  definition  in  order 
to  preserve  their  applicability.  The 
Director  fin*  that  the  proposal  to 
reference  th<  statutory  definition  of 
"approximatB  original  contour",  as 
clarified  by  Kentucky,  will  not  render 
the  program  inconsistent  with  the 
requirements  of  SMCRA  and  the 
Federal  regiiatipns. 
—Kentucky  proposes  to  add  at  405  KAK 
8:001,  the  tetm  "small  operator",  as 
the  term  is  i»ed  in  405  KAR  8:030  and 
8:040  sectioijs  3(5).  The  proposal 
consists  of  a  reference  to  the 
definition  fdund  at  KRS  35a450(4)(c). 
Kentucky's  Jules  at  405  KAR  8Si30  and 
8:040  sectio*  3(5)  currently  contain  the 
same  referehce  to  the  statutory 
definition.  In  a  separate  program 
amendment  currently  under  re\iew  by 
OSH  Kent4cky  is  proposing  to  delete 
the  referencjes  contained  in  section 
8:030  and  8:640.  The  Director  finds 
that  the  protwsed  addition  at  405  KAR 
a-001.  whilejduplicative  of  the 
information  at  8:030  and  8:040  will  not 
render  Kentucky's  program 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

2.  405  KAR  7:K30  Applicability 

a.  Kentucky  proposes  to  tremsfer  from 
section  3(1)  ti  section  3(2)  the  provision 
which  allows^  the  cabinet.to  make  a 
written  determination,  based  on  a 
request  from  any  person  who  intends  to 
extract  coal,  whether  the  operation  is 
exempt  from  Ititle  405  chapters  7  through 
24.  In  addition.  Kentucky  proposes  to 
revise  this  pr  ovision  and  section  3(3)  by 
limiting  thes*  provisions  to  extraction  of 
coal  pursuant  to  section  3(l)(a),  (b)  and 
(c),  thereby  excluding  3(l)(d)  dealing 
with  the  extraction  of  coal  incidental  to 
extraction  o^  other  minerals.  However, 
the  incidental  coal  extraction  exemption 
is  subject  to  the  provisions  of  405  KAR 
7:035.  Therelore,  the  Director  finds  that 
the  proposaffi  are  not  inconsistent  with 
the  federal  acemption  provisions  set 
forth  at  30  &R  700.11. 

b.  Kentucky  proposes  to  revise  section 
3(1)  (a)  anrMb)  by  (a)  restricting  the 
exemption  for  laiidowners  who  extract 
coal  for  his  or  her  own  noncommercial 
use  to  fifty  (pO)  tons  or  less  within 
twelve  (12)  Successive  calendar  months, 
and  (b)  moclifying  the  exemption  for 


extracUon  of  or  the  intent  to  extract  coal 
by  any  person  within  twelve  (12) 
successive  calendar  months  to  twenty- 
five  tons  or  less  rather  than  the  current 
250  tons  or  less.  Tne  Federal  regulations 
at  30  CFR  700.11  (a)(1)  and  (2).  in 
providing  exemptions  from  chapter  VII. 
place  no  limitation  on  the  amount  of 
coal  extracted  by  a  landowner  for  his  or 
her  own  noncommercial  use,  and  place 
a  maximum  limitation  of  250  tons  for  a 
person  conducting  a  surface  coal  mining 
and  reclamation  operation.  This  change 
is  consistent  with  the  legislation 
approved  by  OSM  on  February  6, 1991 
(56  FR  4721).  Therefore,  the  Director 
finds  the  proposals  no  less  effective 
than  30  CFR  700.11(a)  (1)  and  (2). 


3.  405  KAR  8:020  Coal  Exploration 

a.  Kentucky  proposes  to  revise 
sections  1. 1(1).  2  and  2(1)  by  modifying 
the  production  levels  from  250  tons  or 
less  to  25  tons  or  less  for  which  a 
written  notice  of  intent  to  explore  is 
required;  and  from  more  than  250  tons  to 
more  than  25  tons  for  which  application 
and  written  approval  of  the  cabinet  is 
required.  The  Federal  regulations  at  30 
CFR  772.11(a)  and  772.12(a)  provide  for  a 
production  threshold  of  250  tons,  similar 
to  that  provided  for  in  the  State  rules 
before  this  proposed  revision.  The 
proposed  rules  do  not  expand  the 
Federal  limitations  and  are  consistent 
with  OSM's  earlier  approval  of 
Kentucky  legislation  that  changed  tfie 
tonnage  limitation  (56  FR  4721). 
Therefore,  the  Director  finds  the 
proposals  to  be  no  less  effective  than 
the  Federal  counterparts. 

b.  Kentucky  proposes  to  revise  section 
2(2)(g)  to  require  the  submission  of 
justification  for  the  necessity  to  remove 
more  than  25  tons  of  coal  during 
exploration,  rather  than  the  current 
threshold  of  250  tons.  The  Federal  rule 
at  30  CFR  772.12(b)(7)  requires  a 
statement  of  why  extraction  of  more 
than  250  tons  of  coal  is  necessary  for 
exploration.  Since  the  proposed  rule 
does  not  expand  the  Federal  limitations 
and  is  consistent  with  an  earlier 
approval  the  Director  finds  the  proposal 
to  be  no  less  effective  than  the  Federal 
counterpart. 

4.  405  KAR  16:210/18:220  Postmining 
Land  Use  Capability 

a.  Kentucky  proposes  to  revise  section 
2  by  deleting  paragraphs  (1).  (2)  and  (3) 
which  deal  with  postminiiig  land  uses 
for  lands  which  were  previously 
unmined.  previously  mined,  or 
improperly  managed.  In  lieu  thereof. 
Kentucky  proposes  to  add  paragraphs 
(1).  (2).  (3).  (4).  (5)  and  (6)  which  provide 
as  follows: 

(1)  For  lands  not  previously  mined,  the 
postmining  land  use  shall  be  compared 


to  those  uses  which  the  land  previously 
supported.  This  rule,  while  similar  to  the 
Federal  rule  at  30  CFR  816.133(b).  fads  to 
provide  that  a  postmining  land  use  must 
be  compared  to  premined  land  which 
was  properly  managed,  as  set  forth  in 
the  cited  Federal  rule.  In  the  preamble  to 
the  Federal  rule,  a  commenter  objected 
to  the  phrase  "and  has  been  property 
managed."  OSM  rejected  the  comment 
because  "[t]he  Act's  legislative  history 
makes  clear  that  Congress  did  not 
intend  for  the  postmining  land  use  of 
land  which  had  been  improperiy 
managed  to  be  limited  to  its  most  recent 
premining  use.  Congress  intended  for 
the  postmining  use  of  land  to  be  based 
on  its  'potential  utility'  for  a  number  of 
uses  before  mining,  not  some  low  use 
which  may  have  resulted  from 
mismanagement.  (S.  Rept.  95-128,  95th 
Cong.,  ist  Sess.  76-77  (1377))."  44  FR 
14902. 15243  (March  13, 1979). 
Kentucky's  rule  allows  for  the 
possibility  of  land  being  returned  to  a 
condition  that  is  below  its  potential, 
which  is  not  what  Congress  intended. 
Thus,  to  the  extent  that  the  proposed 
rule  fails  to  require  a  comparison  to  a 
premining  land  use  that  was  properly 
managed,  the  Director  finds  the 
amendment  less  effective  than  the 
Federal  rules,  and  he  is  requiring 
Kentucky  to  amend  its  program 
accordingly. 

The  proposal  ftirther  provides  that 
premining  land  use  shall  be  based  on 
prevalent  or  dominant  use.  vegetative 
types,  and  features  present  at  that  area. 
It  also  provides  that  more  than  one  land 
use  can  exist  vdthin  a  proposed  permit 
boundary.  There  are  no  Federal 
counterparts  for  these  provisions.  A 
commenter  to  the  Federal  rule  believed 
that  816.133  "tended  to  de-emphasize 
the  multiple  use  concept  of  land 
restoration."  Id.  OSM  responded  to  the 
comment  by  stating  that  multiple  land 
uses  are  not  prohibited  by  SMCRA  or 
the  regulations.  Congress  also 
recognized  "that  the  postmining 
condition  be  consistent  with  the 
surrounding  landscape."  Id.  at  15242. 
Thus,  these  K«itucky  provisions  are  not 
inconsistent  with  the  postmining  land 
use  provisions  of  30  CFR  816/817.133. 

(2)  For  lands  previously  mined,  and 
not  reclaimed  in  compliance  with 
appropriate  State  regulations,  the 
postmining  land  use  shall  be  judged 
based  on  the  use  that  existed  prior  to 
any  mining  or.  if  that  is  not  possible 
because  of  the  previously  mined 
condition,  the  postmining  land  use  shall 
be  judged  on  the  basis  of  the  highest  and 
best  use  that  can  be  achieved  which  is 
comparable  with  surrounding  areas  and 
does  not  require  the  disturbance  of 
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areas  previously  unaffected  by  mining. 
This  proposed  language  is  substantively 
identical  to  that  found  in  the 
corresponding  Federal  rule  at  30  CFR 
816/817.133{b).  Therefore,  the  Director 
finds  the  proposal  to  be  no  less  effective 
than  the  Federal  counterpart. 

(3)  Prime  farmland  historically  used 
for  cropland,  and  not  exempted  by  405 
KAR  8:050  section  5,  shall  have  a 
cropland  postmining  land  use.  There  is 
no  direct  Federal  counterpart.  However, 
the  definition  of  prime  farmland  at  30 
CFR  701.5  defines  such  term  as  those 
lands  that  "have  historically  been  used 
for  cropland."  Kentucky's  proposed 
postmining  land  use  for  prime  farmland 
is  consist^t  with  this  definition  and  can 
be  approved. 

(4)  "Undeveloped  land  or  no  current 
use  or  land  management",  shall  not  be 
designated  a  postmining  land  use.  If 
such  land  category  was  the  premining 
land  use.  and  it  is  consistent  with 
sections  2(2)  and  3.  forestiand  may  be 
the  designated  postmining  land  use 
without  comphance  with  procedures 
and  criteria  for  an  alternative 
postmining  land  use  where  trees  were 
dominant  on  the  land  prior  to  mining. 
For  all  other  cases,  the  area  may  be 
designated  as  fish  and  wildlife  for  the 
postmining  land  use  without  compliaoce 
with  the  procedures  and  criteria  for  an 
alternative  postmining  land  use.  While 
there  is  no  direct  Federal  counterpart, 
under  the  conditions  found  in  Kentucky, 
undeveloped  land  will  always  revert 
naturally  to  either  woodland  or  fish  and 
wildlife  habitat.  Since  the  required 
findings  and  approval  criteria  for 
designation  of  an  alternative  postmining 
land  use  all  relate  to  the  feesibiUty. 
legahty  and  environmental  impacts  of 
the  proposed  use,  there  is  Uttle  reason  to 
apply  these  requirements  when  the  land 
has  no  current  or  historical  use  and  the 
proposed  postmining  use  is  the  one 
which  would  eventually  be  achieved 
anyway  through  the  natural  process  of 
ecological  succession. 

Under  these  conditions,  there  is 
effectively  no  real  change  in  land  use, 
and.  as  explained  in  the  preamble  to  the 
definition  of  "land  use"  in  30  CFR  701.5 
(44  FR  14933.  March  13, 1979). 
alternative  land  use  approval  criteria 
and  procedures  do  not  apply.  In 
addition,  revegetation  succe.S8  standards 
for  forestiand  or  fish  and  wildlife 
habitat  would  be  no  less  stringent  than 
those  for  undeveloped  land.  Therefore, 
the  Director  finds  that  the  proposed  rule 
is  not  inconsistent  with  SMCRA  and  the 
Federal  regulations. 

(5)  For  permits  issued  after  the 
effective  date  of  this  amendment, 
portions  of  the  area  affected  by  surface 
operations  and  facilities  with  slopes 


greater  than  twenty  (20)  percent  (11.3 
degrees)  shall  not  be  designated  as 
cropland,  including  hay  production. 
There  is  no  direct  Federal  counterpart. 
However,  as  provided  for  at  30  CFR  816/ 
817.133(c)(1).  there  must  be  a  reasonable 
likelihood  for  achieving  the  proposed 
use;  and,  pursuant  to  30  CFR  816/ 
817.133(c)(3){i)  the  proposed  use  must 
not  be  impractical  or  unreasonable. 
Inasmuch  as  the  cropland  designation 
for  land  with  slopes  greater  than  twenty 
percent  would  be  neither  practical  nor 
have  a  reasonable  likelihood  of  success, 
the  Director  finds  that  the  proposal  is 
not  inconsistent  with  the  general 
provisions  of  30  CFR  816/817.133. 

(6)  Steep  slope  operations  with 
variance  from  approximate  original 
contour  shall  comply  with  the 
requirements  of  405  KAR  20:060  section 
3(2).  and  mountaintop  removal 
operations  shall  comply  with  405  KAR 
8:050  section  4(3).  The  requirements  of 
20.-060  section  3(2)  and  8:050  section  4(3), 
set  forth  the  criteria  for  postmining  land 
uses.  Therefore,  the  Director  finds  that 
the  proposal  is  not  inconsistent  with 
SMCRA  and  the  Federal  regulations. 

b.  Kentucky  proposes  to  revise  section 
4  to  provide  that  higher  or  better 
alternative  postmining  land  uses  may  be 
approved  if  (1)  there  is  a  reasonable 
likelihood  that  the  land  use  will  be 
achieved,  (2)  the  use  will  not  be 
impractical  or  unreasonable,  (3)  the 
landowner  or  land  management  agency 
having  jurisdiction  had  been  consulted, 
(4)  the  proposed  use  will  not  present  an 
actual  or  probable  hazard  to  public 
health  or  safety  or  threat  of  water 
pollution  or  diminution  of  water 
availability,  (5)  the  proposed  use  will 
not  involve  unreasonable  delays  in 
implementation,  and  (6)  the  proposed 
use  will  not  cause  or  contribute  to 
violation  of  federal,  state,  or  local  law. 
As  revised,  section  4  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
816/817.133(c).  Therefore,  the  Director 
finds  the  proposed  rule  to  be  no  less 
effective  than  the  Federal  counterpart. 

In  revising  section  4,  Kentucky  deleted 
old  subparagraphs  (1Mb)  and  (l)(c)  and 
paragraphs  (2),  (3),  (4),  (5).  (6),  (7),  (8) 
and  (9)  (a),  (b)  and  (c).  There  are  no 
direct  Federal  counterparts  for  these 
deletions  and,  since  section  4  as  revised 
is  substantively  identical  to  the 
corresponding  Federal  rule,  as  discussed 
above,  the  Director  finds  that  diese 
deletions  will  not  render  Kentucky's 
rules  inconsistent  with  the  requirements 
of  SMCRA  and  the  Federal  regulations. 

5.  405  KAR  20:010  Coal  Exploration 

Kentucky  proposes  to  revise  section  2 
by  decreasing  the  coal  production 
threshold  from  more  than  250  tons  to 


more  than  25  tons  consistent  with 
OSM's  earlier  approval  of  Kentucky 
legislation  that  changed  the  tonnage 
limitation  (56  FR  4721,  February  6, 1991). 
Thus,  the  Director  finds  the  proposal  to 
be  no  less  effective  than  SMCRA  and 
the  Federal  regulations  at  30  CFR  815.13. 

C  Revisions  to  Kentucky's  Regulations 
with  no  Corresponding  Federal 
Regulations 

1.  405  KAR  7:015  Documents 
Incorporated  by  Reference 

a.  Kentucky  proposes  to  revise  section 
2  by  deleting  the  reference  to  Technical 
Reclamation  Memorandum  (TRM)  *9, 
"Revegetation  Standards  for  Sur.cess", 
dated  February  1, 1983,  which  will  be 
replaced  by  TRM  #19,  "Field  Sampling 
Techniques  for  Determining  Ground 
Cover,  Productivity,  and  Stocking 
Success  of  Reclaimed  Surface  Mined 
Lands  ",  dated  June  28, 1991.  TRM  *1B  is 
currently  being  reviewed  by  OSM  as 
part  of  a  separate  Kentucky  program 
amendment  (Administrative  Record 
Number  KY-1107)  as  that  amendment 
deals  with  Kentucky's  revegetation 
regulations  at  405  KAR  16:200  and 
18:200.  Therefore,  the  Director  is 
deferring  action  on  the  revision  to  405 
KAR  7:015  section  2  pending  final  action 
on  the  amendment  to  16:200  and  18:200. 

b.  Kentucky  proposes  to  revise  section 
4  by  deleting,  in  section  4(6)  and  4(7),  the 
reference  to  publications  entitled 
"Environmental  Criteria  for  Electric 
Transmission  Lines"  and  "Protection  of 
Bald  and  Golden  Eagles  fi-om 
Powerlines".  neither  of  which  is  referred 
to  in  the  corresponding  Federal 
regulations.  The  Director  finds  that  the 
proposed  deletions  will  not  render 
Kentucky's  program  less  effective  than 
the  Federal  regulations. 

2.  405  KAR  7:030  Applicability 

Kentucky  proposes  to  revise  section  3 
by  adding  subsection  (4)  which  provides 
a  cross-reference  to  405  KAR  7:035  for 
exemptions  granted  under  405  KAR 
7:030  section  3(l)(d)  regarding  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals.  While  there 
is  no  direct  Federal  counterpart,  the 
Director  finds  that  this  proposal 
provides  clarity  to  the  Kentucky  rules 
that  incidental  coal  extraction 
operations  must  meet  the  requirements 
of  405  KAR  7:035  and  is  consistent  with 
the  Federal  regulations. 

3.  405  KAR  8:020  Coal  Exploration 

Kentucky  proposes  to  revise  section 
2(4)(c)5  by  decreasing  the  production 
threshold  from  250  tons  of  coal  to  25 
tons  where  the  cabinet  must  find  that 
the  coal  removal  is  justified,  before 
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approving  an  application  for  coal 
exploration  operations.  There  is  no 
direct  Federal  <iounterpart  for  this 
proposal.  However.  30  CFR  772.12(b)(7) 
requires  an  applicant  to  explain  why 
coal  extraction  over  250  tons  is  justified. 
Thus,  it  is  logicpl  that  the  cabinet  find 
such  justificati<)n  before  approval  of  a 
permit.  Therefcire.  the  Director  finds  that 
it  is  not  inconsistent  with  the  Federal 
requirements  for  decisions  on 
applications  for  coal  exploration  as  set 
forth  at  30  CFH  772.12(b)(7)  and 
772.12(d). 
4. 405  KAR  10:100  Kentucky  Bond  Pool 

a.  Kentucky  proposes  to  add  a  new 
section  2  whicn  incorporates  by 
reference  two  forms  currently  required 
to  be  filed  by  bond  pool  applicants.  The 
proposal  also  identifies  the  location 
where  copies  of  the  forms  may  be 
obtained  or  reviewed.  While  there  is  no 
direct  Federal  counterpart,  the  proposal 
adds  clarity  and  specificity  to  the  bond 
pool  application  process,  and  the 
Director  finds  that  the  proposal  will  not 
render  Kentucky's  program  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  relations. 

b.  Kentucky  proposes  to  revise  section 
4(2)  and  section  9(4)(a)  by  deleting 
reference  to  tlie  incorporation  of  the 
bond  pool  apjflication  form.  However, 
the  addition  m  the  particular  reference 
at  sections  4(3)  and  9(4)(a)  was  never 
formally  submitted  to  OSM  for 
consideration  as  a  program  amendment. 
Therefore,  th»e  is  no  necessity  for  the 
Director  to  ac|  on  the  proposed  deletion. 
In  addition,  the  subject  references,  if 
formally  added  to  the  Kentucky  program 
would  be  redindant  in  view  of  the 
addition  of  the  new  section  2  discussed 
in  Finding  C.4a.  above. 

c.  Kentuckj^  proposes  to  revise  section 
4(4)  by  addint  a  provision  for  the 
payment  of  the  bond  pool  application 
fee  by  cash,  as  well  as  by  certified  or 
cashier  check  or  money  order  as 
currently  set  lorth  in  that  section.  While 
there  is  no  direct  Federal  counterpart, 
the  Director  finds  that  the  proposal  will 
not  render  the  State  program 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

d.  Kentucky  proposes  to  revise  section 
5(3)  to  changfe  references  from  "violation 
or  cessation  order",  to  "notice  of 
noncompliance  and  order  for  remedial 
measures  or  an  order  for  cessation  and 
immediate  compliance",  and  additional 
references  from  "violation"  or 
"cessation  order"  to  "notice"  or  "order", 
respectively  J  These  changes  are  being 
made  in  order  to  be  consistent  with  the 
terminology  fit  405  KAR  12:020.  While 
there  is  no  direct  Federal  counterpart, 
the  Director  Tinds  that  the  proposal 


provides  clarity  to  Kentucky's  rules  and 
is  not  inconsistent  with  the  requirements 
of  SMCRA  and  the  Federal  regulations. 

e.  Kentucky  proposes  to  revise  section 
6(1)  by  adding  reference  to  "members" 
of  the  bond  pool  to  the  current  reference 
to  bond  pool  applicants.  In  addition, 
Kentucky  is  adding  specific  reference  to 
summaries  or  analyses  for  which  the 
applicants  or  members  request 
confidentiality.  While  there  is  no  direct 
Federal  counterpart,  the  Director  finds 
that  the  proposal  adds  clarity  and 
specificity  to  Kentucky's  program,  and  is 
not  inconsistent  with  the  requirements 
of  SMCRA  and  the  Federal  regulations. 

f.  Kentucky  proposes  to  revise 
sections  6(2),  7(1)  and  7(2)  which  deal 
with  determination  of  financial  standing 
and  reclamation  compliance  records,  by 
expanding  coverage  of  those  sections  to 
current  members.  The  sections  currently 
cover  bond  pool  applicants  only.  While 
there  is  no  direct  Federal  counterparts, 
the  proposals  add  clarity  to  Kentucky's 
bond  pool  rules  by  emphasizing  that  the 
specific  provisions  apply  to  members  as 
well  as  applicants.  Therefore,  the 
Director  finds  the  proposals  to  be  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations. 

g.  Kentucky  proposes  to  revise 
sections  7(l)(d)  and  7(2)(d)  by  deleting 
the  term  "willful"  from  the  discussion  of 
pattern  of  violations,  in  determining  an 
applicant  or  member's  reclamation 
compliance  record.  While  there  is  no 
direct  Federal  counterpart,  the  Director 
finds  that  the  proposed  deletion  will  not 
render  Kentucky's  program  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

h.  Kentucky  proposes  to  revise 
sections  7(l)(e)  and  7{l)(f)  to  change 
references  from  "cessation  orders  and 
failure-to-abate  cessation  orders"  to 
"orders  for  cessation  and  immediate 
compliance",  in  order  to  be  consistent 
with  terminology  at  405  KAR  12:020. 
While  there  is  no  direct  Federal 
counterpart,  the  Director  finds  that  the 
proposal  provides  clarity  to  Kentucky's 
rules  and  is  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

i.  Kentucky  proposes  to  revise 
sections  7(l)(j)  and  7(2)(i)  to  provide  that 
in  .T.aking  determinations  in  regard  to 
reclamation  compliance  records,  the 
bond  pool  commission  may  take  into 
account  not  only  the  performance  of  the 
applicant  or  member,  but  that  of  each 
person  who  owns  or  controls,  is  owned 
or  controlled  by,  or  is  under  common 
ownership  and  control  with  the 
applicant  or  member.  While  there  is  no 
direct  Federal  counterpart,  the  proposal 
gives  the  commission  additional  sources 
of  information  which  may  be  used  in 


order  to  more  accurately  evaluate  the 
qualifications  of  an  applicant  or 
member,  and  is  consistent  with  Federal 
rules  dealing  with  the  issue  of 
ownership  and  control.  The  Director 
finds  that  the  proposal  will  not  render 
Kentucky's  program  inconsistent  with 
the  requirements  of  SMCRA  and  the 
Federal  regulations. 

j.  Kentucky  proposes  to  revise  section 
7(2)(e)  to  change  references  from 
"cessation  order(8)"  to  "orders  for 
cessation  and  immediate  compliance" 
and  "order",  to  be  consistent  with  the 
terminology  at  405  KAR  12:020.  While 
there  is  no  direct  Federal  counterpart, 
the  Director  finds  that  the  proposal 
provides  clarity  to  Kentucky's  rfiles  and 
is  not  inconsistent  with  the  requirements 
of  SMCRA  and  the  Federal  regulations. 


5.  405  KAR  16:210/18:220    Postmining 
Land  Use  Capability 

Kentucky  proposes  to  revise  section  3, 
dealing  with  historical  land  use,  by 
deleting  reference  to  the  determination 
of  minimum  acceptable  postmining  land 
use  capability.  There  is  no  direct 
Federal  counterpart  to  Kentucky's 
historical  land  use  rule,  and  the  Director 
finds  that  the  proposed  deletion  will  not 
render  Kentucky's  program  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

6.  405  KAR  20:010    Coal  Exploration 
Kentucky  proposes  to  revise  section  3 

by  adding  a  provision  that  whenever 
section  3  refers  to  performance 
standards  in  405  KAR  chapter  16  which 
cross-reference  general  permitting 
requirements  in  405  KAR  chapter  8, 
those  permitting  requirements  shall  only 
apply  to  the  extent  set  forth  in  405  KAR 
8:020  and  20:010.  There  is  no  direct 
Federal  counterpart  for  this  proposal. 
However,  the  Director  finds  that  {he 
proposal,  which  may  exclude  general 
permitting  requirements  for  coal 
exploration  activities,  is  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations  because  the 
permitting  requirements  for  coal 
exploration  are  specifically  required  by 
405  KAR  8:020  and  20:010. 

rV.  Summary  and  Disposition  of 
Comment 

Public  Comments 

The  public  comment  periods  and 
opportunities  to  request  a  public  hearing 
were  announced  as  follows:  (1)  For  the 
submission  dated  June  28. 1991 
(Administrative  Record  Number  KY- 
1059),  in  the  July  22, 1991,  Federal 
Register  (56  FR  33398):  (2)  For  the 
submission  dated  December  31. 1991 
(Administrative  Record  Number  KY— 
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1095).  in  the  January  3a  1992.  Federal 
Register  (57  FR  3601);  (3)  For  the 
submission  dated  January  22, 1992 
(Administrative  Record  Number  KY- 
1107).  in  the  April  13, 1992.  Federal 
Register  (57  FR  12775);  and  (4)  For  the 
subiaiission  dated  April  1, 1992 
(Administrative  Record  Number  KY- 
1124).  in  the  May  21, 1992,  Federal 
Register  (57  FR  21637).  The  public 
comment  periods  closed  on  August  21. 
1991.  March  2. 1992,  May  13. 1992.  and 
June  5, 1992,  respectively.  No  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  hearings  so  no 
hearings  were  held. 

Kentucky  Resources  Council  Comments 

The  Kentucky  Resources  Council" 
(KRC)  filed  comments,  regarding  the 
specific  regulations  covered  by  this  final 
rule,  on  August  22, 1991  (Administrative 
Record  Number  KY-1074),  April  14. 1992 
(Administrative  Record  Number  KY- 
1129).  and  May  19, 1992  (Administrative 
Record  Number  KY-1153).  Following  is  a 
discussion  of  those  comments. 

General 

KRC  objected  to  the  manner  in  which 
OSMs  Lexington  Field  Office  reviews 
and  comments  upon  State  program 
changes.  KRC  objected  to  what  it 
perceives  as  pre-approval  by  the  field 
office  in  advance  of  the  public  comment 
period.  However,  the  field  office  is  not 
approving  the  changes  but,  as  an 
integral  part  of  OSM,  it  is  reviewing  the 
submission  in  order  to  assist  the 
Director  in  his  final  decision.  The 
Director  finds  nothing  inappropriate  in 
the  current  procedures  for  processing 
State  program  amendments  and  wishes 
to  stress  that  the  field  offices  are  not 
approving  program  amendments,  either 
formally  or  informally.  The  Director 
finds  no  basis  for  changing  current 
procedures  for  processing  State  program 
amendments. 

Definitions 

KRC  raised  concerns  regarding 
specific  definitions  in  Kentucky's 
program.  Those  concerns  are 
summarized  as  follows: 
—KRC  feels  that  the  definition  of 
"approximate  original  contour  (AOC)" 
is  inconsistent  with  30  CFR  701.5  to 
the  extent  that  it  fails  to  include  a 
reference  to  the  elimination  of  coal 
refuse  piles.  A  review  of  Kentucky's 
approved  statutory  and  regulatory 
definitions  of  AOC  discloses  that 
neither  contains  such  reference.  In  a 
letter  dated  July  2a  1992 
(Administrative  Record  Number  KY- 
1169),  Kentucky  pointed  out  that  in  its 
initial  submittal  to  OSM  for  approval 
of  its  permaaent  program,  OSM 


questioned  the  definition  of  AOC.  At 
that  time.  Kentucky  responded  that 
"the  Ky.  definition  of  AOC  is  not  less 
stringent  than  the  federal  definition 
srmply  because  the  elimination  of  coal 
refuse  piles  is  not  explicitly 
mentioned  in  the  Ky.  definition.  The 
Act's  definition  of  AOC,  Hke  the  Ky. 
regulatory  definition,  does  not  contain 
a  specific  reference  to  removal  of  coal 
refuse  piles.  Nonetheless,  OSM 
obviously  interprets  the  language  of 
the  Act  to  require  removal  of  coal 
refuse  piles  as  necessary  to  achieve 
AOC,  or  otherwise  the  specific 
reference  to  coal  refuse  piles  in  the 
federal  regulations  would  be 
unauthorized.  Thus  the  Ky.  regulations 
should  properly  be  construed  as 
requiring  removal  of  coal  refuse  piles 
(as  opposed  to  properly  constructed 
coal  refusr  disposal  areas,  which 
cannot  be  tliininated)  as  necessary  to 
achieve  AOC".  As  a  result  of  that 
clarificalion.  OSM  approved  the 
definition  (45  VR  69947.  October  22, 
1980).  The  Director  feels  that  no  facts 
have  been  presented  to  cause  OSM  to 
reverse  that  approval. 

—KRC  requested  clarification  of  the 
definition  of  "forest  land".  KRC  felt  if 
was  not  clear  whether  all  lands  that 
support  forest  cover  would  be  treated 
as  forest  land,  or  if  unmanaged  (i.e., 
non-commercial)  forests  would  be 
treated  as  undeveloped  land.  In  its 
Statement  of  Consideration 
(Administrative  Record  Number  KY- 
1107),  prepared  in  response  to  public 
comments,  Kentucky  pointed  out  that 
"(I)f  an  area  is  in  forest,  just  because 
it  is  not  being  managed  does  not  mean 
that  it  can  be  treated  as  undeveloped 
land.  *  *  *,  if  the  land  is  used  for  the 
long  term  production  of  wood,  it  is 
forest  land  whether  it  is  managed  or 
not".  The  Director  believes  that  the 
clarification  provided  by  Kentucky 
should  resolve  KRC's  concerns  and  no 
further  action  is  required.  In  any 
event,  as  noted  in  Finding  B.l.(bKl). 
the  state's  definition  of  "forest  land", 
as  proposed,  is  substantively  identical 
to  the  Federal  definition. 

—KRC  expressed  its  concern  over  the 
deletion  of  the  word  '-'live"  from  the 
definition  of  ground  cover.  The  term 
was  apparently  used  in  an  earlier 
draft  of  the  definition.  However,  the 
proposed  definition,  as  submitted  to 
OSM  for  approval,  never  contained 
the  term,  nor  does  the  Federal 
defimtion.  It  would  appear  that  no 
further  action  is  required.  As  noted  in 
Finding  B.l. (a)(6),  the  Kentucky 
definition  of  "ground  cover",  as 
proposed,  is  substantively  identical  to 
the  Federal  defmition. 


—KRC  feels  that  Kentucky  should  be 
required  to  explain  its  proposed 
deletion  of  the  definition  of  "half- 
shrub"  since  the  Federal  regulations 
still  contain  such  a  definition. 
However,  the  term  is  not  used  in 
either  the  Federal  regulations  or  in 
Kentucky's  program.  Therefore,  there 
is  no  need  for  Kentucky  to  retain  the 
definition. 

— KRC  correctly  pointed  out  that  the 
definition  of  "higher  or  better  uses", 
as  originally  proposed  by  Kentucky, 
referred  to  "premining  land  use", 
rather  than  "premining  land  uses"  as 
expressed  in  the  Federal  definition. 
Kentucky  corrected  this  discrepancy 
in  its  December  31, 1991, 
resubmission. 

—KRC  pointed  out  that  the  definition  of 
"historically  used  for  cropland"  was 
omitted  from  Kentucky's  submittal 
dated  December  31, 1991.  However, 
the  definition,  which  was 
inadvertently  omitted  from  Ihc 
December  31, 1991,  submission,  was 
reflected  in  the  April  1. 1992, 
submission,  and,  in  fact,  was  never 
proposed  for  deletion  from  Kentucky's 
regulations. 

— In  connection  with  the  definition  of 
"knowingly",  KRC  pointed  out  an 
apparent  inconsistency  in  405  KAR 
7:090  section  11(4)  as  to  whether  the 
cabinet  mu.st  consider  all  enforcement 
orders.  However,  7:090  section  11(4)  is 
not  part  of  the  program  amendments 
under  review.  Therefore,  no  action  is 
being  taken  regarding  this  comment. 
— KRC  questioned  the  use  of  the  term 
"functions"  in  the  definition  of  "land 
use".  KRC  felt  that  the  use  of  the  term 
invites  further  designation  of  land  for 
postmining  land  uses  that  are 
minimum  management  and  minimum 
utility  land  uses.  KRC  stated  that  the 
use  of  the  term,  as  well  as  the  deletion 
of  the  phrase  "rather  than  the 
vegetation  or  cover  of  the  land", 
indicated  that  Kentucky  intends  to 
approve  as  land  uses  the  mere 
establishment  of  vegetation  and 
cover.  KRC  also  filed  its  comments 
with  Kentucky  on  this  matter,  and  the 
Commonwealth  responded  that  "(T)he 
cabinet  agrees  with  the  thrust  of  the 
comment  that  land  use  establishment 
is  more  than  mere  establishment  of 
vegetation.  The  performance 
standards  on  postmining  land  use 
capability  remain  apphcable  and  no 
change  in  this  definition  is  necessary". 
The  Director  agrees  that  no  change  is 
needed  based  on  the  clarification 
provided  by  Kentucky. 
—KRC  has  requested  clarification  of  the 
definition  of  "fish  and  wildlife  land 
u»e".  The  Director  has  reviewed  thb 
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■^ttehnition.  Os  proposed,  including  the 
question  of  bctive  management,  as 
discussed  io  Finding  B.l. (a)(5),  and 
has  determ»ied  that  it  is  not 
inccnsisteni  vith  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
— KRC  expressed  its  opinion  that  the 
definition  of  "previously  mined  area" 
appears  to  Conform  to  the  decision  of 
the  District  Court  in  National  Wildlife 
Federation)/.  Lujan,  Civ.  Nos.  87-2051. 
1814.  2788  (D.D.C.  February  12. 1990). 
—KRC  questibned  the  use  of  the 
statutory  definition  of  "operator" 
because  it  ^cks  a  reference  to 
removal  of  coal  from  refuse  piles,  and 
because  thd  definition  of  "surface  coal 
mining  opei-ations"  no  longer  contains 
a  reference  to  removal  of  coal  from 
refuse  piles.  However,  as  noted  in 
Finding  B.l  (c),  the  previously 
approved  s  tatutory  definition  is 
substantivj  ly  identical  to  the 
regulatory  pefinition.  in  Kentucky's 
currently  abproved  program. 
—KRC  point(  d  out  that  the  statutory 
definition  (if  "overburden"  is  different 
than  the  Fe  deral  definition.  As 
discussed  i  n  the  Director's  Findings 
section  at  i.l.{c)  herein,  the  Director 
noted  the  qifference  but  determined 
that  it  doei  not  render  Kentucky's 
program  ir^onsistent  with  the 
requirements  of  SMCRA  and  the 
Federal  regulations. 
-KRC  noted  that  the  statutory 
definition  of  "person"  failed  to  include 
agencies  as  persons.  As  pointed  out  in 
the  Director's  Findings  section  herein. 
Kentucky  has  acknowledged  the 
discrepangy  and  the  Director  is 
deferring  qnal  action  on  the  definition. 
-KRC  expressed  concern  with  the  use 
of  the  statntory  definition  of 
"reclamation"  since  it  failed  to  require 
restoration  as  one  of  the  activities 
constituting  reclamation.  The 
regulatory]  definition  which  is  being 
replaced,  floes  refer  to  restoration  of 
affected  areas.  The  statutory 
definition  jdoes,  however,  require  the 
"reconditijoning  of  the  area  affected 
by  surfac^  coal  mining  operations." 
To  "recoriiition"  an  area,  according  to 
Webster' sThird  New  International 
Dictionary  (1981),  means  "to  restore" 
the  area  '\o  a  good  condition". 
(Emphasii  added).  Because  the  terms 
"reconditioning"  and  "restoration"  are 
synonymaus,  the  word  "restoration" 
is  not  neelded  in  the  definition. 
—KRC  expressed  its  opinion  that  the 
statutory  definition  of  "surface  coal 
mining  oberations"  is  unclear  with 
respect  td  the  regulation  of  the  aquatic 
bperatioiB  associated  with  coal 
dredging  from  rivers  and  streams. 
However,  this  definition  was 
previously  reviewed  and  approved  by 


the  Director  (56  FR  4721.  February  6, 
1991). 
—KRC  expressed  concern  regardmg  the 
merging  of  the  two  Federal  definitions 
of  "willfully"  and  "willfiil  violation" 
into  one  definition  in  Kentucky's 
program.  KRC  feels  that  this  merger 
appears  to  unduly  restrict  the 
instances  in  which  civil  penalty  points 
for  a  willful  violation  will  be  assessed. 
Also,  the  KRC  was  concerned  that  the 
definition  fails  to  include  violations  of 
the  Secretary's  regulations  as 
actionable.  As  pointed  out  by 
Kentucky  in  its  Statement  of 
Consideration  dated  September  13, 
1991,  "[T|he  definition  encompasses 
violations  of  SMCRA  and  thereby 
encompasses  violations  of  the  federal 
regulations,  and  encompasses  all 
enforcement  orders  and  notices".  As 
discussed  in  the  Director's  Findings 
section  of  this  notice  at  B.l. (a)(4),  the 
Director  has  considered  these 
concerns  and  determined  that 
Kentucky's  proposed  combined 
definition  will  result  in  sanctions  and 
penalties  no  less  stringent  than  those 
resulting  from  the  separate  Federal 
definitions. 
—KRC  expressed  its  opinion  that  the 
definition  of  "valuable  enviroiunental 
resources"  being  added  at  405  KAR 
16:001  and  18:001  is  less  effective  in 
protecting  environmental  resources 
than  is  the  federal  regulation.  As 
discussed  in  Finding  B.l.(a)(9)  herein, 
the  Director  is  deferring  final  action 
on  the  proposed  definition  of 
"valuable  environmental  resources" 
pending  final  action  on  Kentucky's 
proposed  changes  to  405  KAR 
chapters  16  and  18.  Therefore.  KRC 
comments  will  be  addressed  at  that 
time. 
—KRC  stated  its  opinion  that  OSM  must 
obtain  clarification  from  Kentucky,  by 
way  of  legal  opinion,  that  the 
proposed  changes,  in  revising 
Kentucky's  regulations  to  conform  to 
the  drafting  requirements  of  KRS 
chapter  13A,  do  not  curtail  Kentucky's 
regulatory  jurisdiction  over  surface 
coal  mining  operations,  and  do  not 
diminish  Kentucky's  ability  to 
implement  the  approved  program. 
However,  KRC  has  failed  to  cite  any 
specific  instances  where  Kentucky's 
jurisdiction  or  ability  to  implement  the 
approved  program  have  been 
jeopardized.  OSM  has  reviewed 
Kentucky's  submission  in  detail  and 
finds  no  basis  for  seeking  further 
clarification  from  Kentucky  other  than 
any  already  sought  and  obtained 
regarding  specific  definitions. 

405  KAR  7.-030 

KRC  stated  that  405  KAR  7:030  section 
3(2)  fails  to  provide  for  public  notice  and 


comment  consistent  with  30  CFR 
702.11(d).  and  further,  that  a  cross- 
reference  to  405  KAR  7:035  section  2(4) 
should  be  provided.  It  is  not  necessaty 
for  Kentucky  to  repeat  in  405  KAR  7:030 
section  3(2).  the  general  requirements  of 
public  notice  and  comments  of  30  CFR 
700.11(c)  for  incidental  coal  extraction 
operations,  when  Kentucky  has  already 
provided  for  public  notice  and  comment 
that  is  substantively  identical  to  30  CFR 
702.11(d)  at  405  KAR  7:035  section  2(4). 
In  addition,  Kentucky  has  made  it  clear 
in  405  KAR  7:030  section  3  (l)(c)  and  (4). 
through  cross  referencing,  that 
incidental  coal  extraction  operations 
must  meet  all  the  requirements  of  405 
KAR  7:035,  which  includes  public 
comment.  Therefore,  the  Director  has 
determined  that  no  change  to  the 
Kentucky  regulations  are  required. 

405KAR7.-035 

KRC  indicated  that  405  KAR  7:035 
segtion  5(l)(b),  which  refers  to  coal 
produced  from  one  or  more  seams,  could 
be  misconstrued  to  suggest  that  each 
seam  could  be  considered  separately  in 
computing  tonnage.  Kentucky 
considered  KRC's  concerns  and.  in  its 
Statement  of  Consideration 
(Achninistrative  Record  Number  KY- 
1107).  Kentucky  stated  that  "Section 
5(l)(a)  is  clear  that  tonnages  are 
computed  based  on  coal  extracted  from 
the  'mining  area'.  If  a  mining  area  has 
more  than  one  coal  seam,  then  all  the 
tonnage  from  the  different  seams  must 
be  treated  as  a  single  unit".  The  Director 
has  determined  that  405  KAR  7:035 
section  5(l)(b).  as  clarified  by  Kentucky 
in  its  Statement  of  Consideration,  is 
substantively  identical  to  30  CFR 
702.14(a)(2)  and.  therefore,  no  changes 
will  be  required. 

Finally,  the  KRC  expressed  concern 
that  the  language  of  405  KAR  7:035 
section  8(2)  would  create  ambiguity 
where  Kentucky  used  the  phrase  "does 
meet  the  criteria  for  exemption",  as 
opposed  to  the  Federal  rule  at  30  CFR 
702.17(b)  which  states  that  the  mining 
area  in  question  "should  continue  to  be 
exempt".  In  response  to  KRC's  concerns, 
Kentucky  revised  the  language  of  the 
rule  in  the  January  22. 1992. 
resubmissions  to  read  "did  meet  and 
will  continue  to  meet  the  criteria  for 
exemption".  In  a  letter  to  OSM  dated 
May  11, 1992,  KRC  expressed  its 
satisfaction  with  the  revised  language. 

Kentucky  Coal  Association  Comments 


By  letter  dated  August  29. 1991 
(Administrative  Record  Number  KY- 
1084),  to  the  Kentucky  Department  for 
Surface  Mining,  the  Kentucky  Coal 
Association  (KCA)  filed  conunents 
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regarding  the  proposed  program 
amendments  submitted  by  Kentucky  on 
June  28. 1991.  The  following  discussion 
regarding  KCA's  comments  relates  only 
to  those  provisions  of  the  ]une  28. 1991, 
submission  covered  by  this  fmal  rule. 

KCA  felt  that  all  documents 
incorporated  by  reference  should  be 
listed  in  one  central  place,  instead  of 
being  scattered  throughout  Kentucky's 
regulations.  Kentucky's  choice  in  placing 
its  incorporations  by  reference  within 
each  particular  section  is  reasonable. 
This  allows  someone,  when  reading  a 
certain  section,  to  know  if  that  section 
contains  any  documents  that  are 
incorporated  by  reference. 

KCA  stated  that  the  definition  of 
"growing  season"  should  be 
distinguished  from  the  defmition  of 
"seeding  season".  However,  no  basis  for 
this  position  was  given.  Therefore, 
absent  a  showing  that  there  is  a  need  for 
distinguishing  between  the  terms,  no 
action  is  required. 

KCA  stated  that  the  cabinet  should  be 
obligated  to  respond  within  five  (5) 
working  days  to  the  written  notice  of 
intention  to  explore  filed  pursuant  to  405 
KAR  8:020  section  1(1).  Kentucky's 
regulation  does  not  provide  for  any  time 
frame  within  which  to  respond  to  a 
written  notice.  This  is  consistent  with 
the  Federal  rule  at  30  CFR  772.11. 
Therefore,  Kentucky's  rule  is  no  less 
effective  than  the  Federal  rule.  KCA  also 
pointed  out  that  Federal  regulations 
require  a  written  notice  of  intention  to 
explore  when  less  than  250  tons  of  coal 
is  involved.  However,  Kentucky's 
threshold  of  less  than  25  tons  is 
consistent  with  OSM's  earlier  approval 
of  Kentucky  legislation  that  changed  the 
tonnage  limitation  (58  FR  4721,  February 
6, 1991).  Therefore,  no  change  to 
Kentucky's  rules  are  required. 

KCA  requested  that  the  operator  be 
afforded  the  flexibility,  by  regulation 
and  without  being  issued  a  violation,  to 
revise  the  exploration  map  and  his  plan, 
which  are  required  by  405  KAR  8:020 
section  l(2)(c),  after  site  work  has 
begun.  There  is  nothing  in  the  Kentucky 
program  to  preclude  revisions,  if 
necessary.  However,  the  Federal 
regulations  at  30  CFR  772.11(b)(3) 
require  such  information  at  the  time  of 
permitting.  As  stated  earlier,  405  KAR 
8:020  section  l(2)(c)  is  substantively 
identical  to  772.11(b)(3). 

KCA  requested  revision  to,  and 
cinrification  of.  405  K.\R  20:010  sections 
3(3)(b)  and  3(9),  relating  to  new  roads 
and  removal  of  facilities  and  equipment 
in  the  exploration  area.  However,  no 
revisions  to  these  rules  have  been 
proposed  by  Kentucky.  Therefore,  they 
are  not  part  of  the  amendment  on  which 
comments  have  been  requested. 


Agency  Comments 

E>ur8uant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  government 
agencies  with  an  actual  or  potential 
interest  in  the  Kentucky  program.  The 
Kentucky  Heritage  Council,  the  Soil 
Conservation  Service,  Tennessee  Valley 
Authority.  Bureau  of  Land  Management. 
Mine  Safety  and  Health  Administration 
and  the  U.S.  Forest  Service  generally 
considered  the  amendment  to  be 
acceptable  or  submitted  an 
acknowledgement  with  no  comment. 

In  a  letter  dated  May  5. 1992 
(Administrative  Record  Number  KY- 
1149),  the  U.S.  Bureau  of  Mines  (BOM) 
raised  a  question  regarding  the 
definition  of  "coal  exploration".  In 
particular,  BOM  pointed  out  that  the 
phrase  "or  may  cause  any  appreciable 
effect  upon  the  land,  *  *  *  appears  to 
leave  open  to  speculation  what 
"appreciable  effect"  may  or  may  not 
constitute.  However,  the  subject 
definition  is  not  being  revised  by 
Kentucky  in  the  amendments  subject  to 
this  notice,  and  is  a  part  of  Kentucky's 
approved  program.  Therefore,  the 
Director  feels  that  no  revisions  are 
necessary  at  this  time. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  as  submitted  by  Kentucky 
on  June  28, 1991,  and  as  modified  and 
resubmitted  on  December  31, 1991, 
January  22, 1992.  and  April  1, 1992.  with 
the  exception  of  the  issues  discussed  in 
Finding  B.4.a.(l)  above.  In  addition,  the 
Director  is  deferring  final  action  on  the 
definitions  of  the  terms  "person"  and 
"valuable  environmental  rfesources", 
and  on  the  deletion  of  the  reference  to 
TRM  #9,  "Revegetation  Standards  for 
Success"  in  405  KAR  7:015  section  2(2). 

The  Federal  regulations  at  30  CFR  917 
codifying  decisions  concerning  the 
Kentucky  program  are  being  amended  to 
implement  this  decision.  The  Director  is 
approving  these  proposed  rules  with  the 
understanding  that  they  be  promulgated 
in  a  form  identical  to  that  submitted  to 
OSM  and  reviewed  by  the  public.  Any 
differences  between  these  rules  and  the 
State's  final  promulgated  rules  will  be 
processed  as  a  separate  amendment 
subject  to  public  review  at  a  later  date. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  conform  its 
program  with  the  Federal  standards 
without  delay.  Consistency  of  State  and 
Federal  standards  is  required  by 
SMCRA. 


Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732,17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quahty  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  eL  seq].  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program , 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Kentucky  program,  the  Director  will 
recognize  only  the  statutes,  regtilations 
and  other  materials  approved  by  him. 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  only  such 
provisions. 

VI.  Procedural  Determinations 

Executive  Order  No.  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4.  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviewb  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 


Federal 
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OSM.  Under  sections  503  and  505  of 
SMCRA  (30  US.C.  1253  and  1255)  and  30 
CFR  730.11.  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  tie  Slates  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  raquirementa  of  30  CFR 
parts  730. 731.  and  732  have  been  met. 

National  Envi  vnmental  Policy  Act 

No  environmental  impact  statement  js 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (3C  U.S.C.  12fl2(d)]  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  C). 

Paperwork  Re  duction  Act 

This  rule  doles  not  contain  information 
collection  req<iirements  which  require 
approval  by  tljie  Office  of  Management 
and  Budget  u^der  the  Paperwork 
Reduction  Act,  44  U.S.C  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Departinent  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimber  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  801  etlfeq).  The  State  submittal 
which  is  the  Object  of  this  rule  is  based 
upon  counteroart  Federal  regulations  for 
which  an  eanomic  analysis  was 
prepared  andi  certification  made  that 
such  regulati(>ns  would  not  have  a 
significant  ecbnomic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  r|le  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  th^  determination  as  to 
whether  this  rule  would  have  a 
significant  ecjonomic  impact  the 
Department  aelied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulation. 

List  of  Subje  sts  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Und<fground  mining. 

Dated:  Augv  st  28, 1992. 
leffrey  D.  {am  tt. 

Acting  Assistc  nt  Director.  Eastern  Support 
Center. 

For  the  re<  sons  set  forth  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  t  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  917-KENTUCKY 

1.  The  axithority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  30  CFR  917.15,  is  amended  by 
adding  a  new  paragraph  (11)  to  read  as 
follows: 

§917.15    Approval  Of  regulatory  progfain 

amendmanta. 

«        •        «        •        •  , 

(11)  The  following  amendnwnts 
submitted  to  OSM  on  June  28, 1991,  and 
resubmitted  on  December  31, 1991. 
January  22, 1992,  and  April  1, 1992,  are 
approved  effective  October  1, 1992  with 
the  exceptions  identified  herein.  In 
addition,  the  proposed  revision  to  405 
KAR  7K)15  section  2  is  being  deferred. 
The  amendments  consist  of  the 
following  modifications  tc  the  Kentucky 
program: 

Revisions  of  the  following  provi«on« 
of  tiie  Kentucky  Admiiusti-ative 
Regulations  (KAR): 

7:001     section  1 
Definitions  for  405  KAR  chapter  7 
(except  that  fmal  action  on  the 
definition  of  "person"  is  deferred) 
7:015    section  4  (6)  &  (7) 
Dociunents  incorporated  by  reference: 
Docimients  referred  to  within  these 
regulations 
7:021     section  1 
Repeal  of  405  KAR  7:020  (except  for 
the  repeal  of  the  regulatory 
definition  of  "person") 
7:030    section  3  (1),  (2),  (3)  and  (4) 

Applicability;  Exemptions 
7:035    section  1 
Exemption  for  coal  extraction 

incidental  to  the  extraction  of  other 
minerals:  Measurement  and 
reporting  p6riod 
7K)35    section  2 
Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals;  Application  requirements 
and  procedures 
7:035    section  3 
Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals;  Contents  of  application 
for  exemption 
7:035     section  4 
Exemption  for  coal  extraction 

incidental  to  the  extraction  of  other 
minerals:  Public  availability  of 
information 
7:035    section  5 
Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals;  Requirements  for 
exemption 
7:035    section  6 
Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 


minerals;  Conditions  of  exemption 
and  right  of  inspection  and  entry 
7:035    section  7 
Exemption  for  coal  extraction 
Incidental  to  the  extraction  of  other 
minerals;  Stockpiling  of  minerals 
7:035    sections 
Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals;  Revocation  and 
enforcement 
7:035    section  9 
Exemption  for  coal  extraction 
hicidental  to  the  extraction  of  other 
minerals;  Reporting  requirements 
8:001    section  1 
Definitions  for  405  KAR  chapter  8 
(except  that  fmal  action  on  the 
definition  of  "person"  is  deferred) 
8:020    section  1.1(1)  &  l(2)(c) 
Coal  exploration;  Exploration  in  an 
area  not  designated  unsuitable  for 
mining  and  removing  twenty-five 
tons  or  less  of  coal 
8:020    section  2.  2(1).  2(2j(g)  &  4(c)(5) 
Coal  exploration;  Exploration 
removing  more  than  twenty-five 
tons  of  coal  and  exploration  in  an 
area  designated  unsuitable  for 
mining,  regardless  of  tonnage 
8:020     section  4 
Coal  exploration;  commercial  use  or 
sale 
10:001     section  1 
Definitions  for  405  KAR  chapter  10 
(except  that  final  action  on  the 
definition  of  "person"  is  deferred) 
10:200    section  1 
Kentucky  bond  pool;  Deletion  of 
definitions 
10:200    section  2 

Kentucky  bond  pool;  Forms 
10:200    section  4(4) 
Kentucky  bond  pool;  Application  for 
membership 
10:200    section  5(3) 
Kentijcky  bond  pool;  Review  of 
Application 
10:200    section  6  (1)  &  (2) 
Kentucky  bond  pool;  Determination  of 
financial  standing 
10:200    section  7(1).  (l)(d).  (l)(e).  (l)(f)  & 

Kentucky  bond  pool:  Determination  ol 
reclamation  compliance  record 
10:200    section  7(2),  7(2)(d).  7(2)(e)  & 

n2)(i)  ,      .        , 

Kentucky  bond  pool;  Determination  of 
reclamation  compliance  record 
12:001     section  1 
Defmitions  for  405  KAR  chapter  12 
(except  that  final  action  on  the 
definition  of  "person"  is  deferred) 
16:001     section  1 
Definitions  for  405  KAR  chapter  16 
(except  that  final  action  on  the 
definitions  of  "person"  and 
"valuable  environmental  resources" 
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are  deferred) 
16:190    section  7(2) 
Backfilling  and  grading^  Deletion  of 
definitions 
16:210    section  1(1) 
Postmining  land  use  capability; 
General 
16:210    section  2 
Postmining  land  use  capability; 
Premining  and  postmining  land  use 
(except  to  the  extent  that  section 
2(1)  fails  to  provide  that  lands  not 
previously  mined  were  properly 
managed] 
16:210    section  3 
Postmining  land  use  capability; 
Historic  land  use 
16:210    section  4 
Postmining  land  use  capability; 
Alternative  postmining  land  use 
18:001    section  1 
Defmitions  for  405  KAR  chapter  18 
(except  that  final  action  on  the 
defmitions  of  "person"  and 
"valuable  environmental  resources" 
are  deferred) 
18:190    section  5(2) 
Backniling  and  grading;  Deletion  of 
definitions 
18:220    section  1(1) 
Postmining  land  use  capability; 
General 
18:220    section  2 
Postmining  land  use  capability; 
Premining  and  postmining  land  use 
(except  to  the  extent  that  section 
2(1)  fails  to  provide  that  lands  not 
previously  mined  were  properly 
managed] 
16:220    section  3 
Postmining  land  use  capability; 
Historic  land  use 
18:220    section  4 
Postmining  land  use  capability; 
Alternative  postmining  land  use 
20:001    section  1 
Definitions  for  405  KAR  chapter  20 
(except  that  final  action  on  the 
definition  of  "person"  is  deferred) 
20:010    section  2 

Coal  exploration;  Required  documents 
20.-010    section  3 

Coal  exploration;  Performance 
standards  for  coal  exploration 
20:010    section  4 
Coal  exploration;  Requirements  for  a 
permit 
24:001     section  1 
Definitions  for  405  KAR  chapter  24 
(except  that  final  action  on  the 
definition  of  "person"  is  deferred) 
2.  In  S  917.16,  paragraph  (g)  is  added 
to  read  as  follows: 

S  917.16    Requir*d  program  amendments. 

***** 

(g)  By  April  1, 1993.  Kentucky  shall 
submit  proposed  revisions  to  its 
regulations  at  405  KAR  16:210/18:220 


Section  2(1)  to  provide  that  in 
determining  premining  uses  of  land  not 
previously  mined,  the  land  must  have 
been  properly  managed. 

[FR  Doc.  92-23844  Filed  9-30-92;  8:45  am] 
BlUJNa  COOC  4310-OS-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[Docket  Na  RM  91-SA] 

Registration  of  Claim*  to  Copyright; 
Architecturai  Works 

agency:  Copyright  Office.  Library  of 

Congress. 

ACnOM:  Final  regulation. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  issuing  final 
regulations  governing  the  registration 
and  deposit  of  architectural  works.  The 
Judicial  Improvements  Act  of  1990 
amended  the  Copyright  Act  of  1976  and 
established  "architectural  works"  as  a 
new  category  of  copyrightable  subject 
matter.  These  new  regulations  establish 
the  registration  procedures  for  this  new 
category  of  authorship,  and  determine 
the  nature  of  the  required  deposit  for 
registration  and  mandatory  deposit. 
EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dorothy  Schrader.  (202)  707-8380. 
SUPPLEMENTARY  INFORMATION:  On 

December  1, 1990,  the  President  signed 
into  law  the  Judicial  Improvements  Act 
of  1990.  Public  Law  101-650.  which 
contained  provisions  modifying  portions 
of  the  federal  copyright  law,  the 
Copyright  Act  of  1976.  One  of  the  most 
significant  amendments  established 
"architectural  works"  as  copyrightable 
subject  matter.  The  amendment  defined 
"architectural  work"  as  "the  design  of  a 
building  as  embodied  in  any  tangible 
medium  of  expression,  including  a 
building,  architectural  plans,  or 
drawings.  The  work  includes  the  overall 
form  as  well  as  the  arrangement  and 
composition  of  spaces  and  elements  in 
the  design,  but  does  not  include 
individual  standard  features." 

The  issue  of  protecting  architectural 
works  became  a  prominent  copyright 
concern  as  a  result  of  United  States 
adherence  to  the  Berne  Convention, 
which  was  effective  on  March  1, 1989. 
Article  2(1)  of  the  Berne  Convention 
requires  member  countries  to  provide 
copyright  for  "works  of  architecture," 
that  is,  for  the  original  design  of 
buildLogs.  The  U.S.  copyright  law  before 


December  1990  provided  protection  for 
"diagrams,  models,  and  technical 
drawings,  including  architectural  plans" 
as  a  species  of  protected  "pictorial, 
graphic,  and  sculptural  work."  However, 
no  federal  copyright  protection  was 
provided  for  original  designs  of 
buildings.  In  1989,  the  Copyright  Office 
conducted  a  study  of  issues  relating  to 
works  of  architecture  and  concluded 
that  the  U.S.  law  was  deficient  in  its 
protection  of  architectural  works.  The 
amendment  passed  in  December  of  1990 
cures  that  deficiency. 

The  Copyright  Office  published 
instructions  regarding  registration 
procedures  in  Circular  41.  On  September 
24. 1991.  the  Copyright  Office  published 
proposed  regulations  embodying  the 
written  registration  practices  which 
were  in  place  and  proposing  some 
unique  deposit  provisions.  (56  FR  48137). 

1.  Proposed  Regulation 

The  proposed  regulation  on 
architectural  works  covered  issues 
unique  to  this  new  category  of 
authorship.  Issues  addressed  in  the 
proposed  regulation  included  subject 
matter  of  protection  and  exclusions 
thereto;  the  application  form;  the 
concept  of  publication:  the  relationship 
with  technical  dra;vings;  and  deposit 
procedures. 

In  defining  subject  matter  of 
protection,  the  proposed  regulations 
drew  upon  the  statute  and  legislative 
history.  The  term  "building"  was 
defined  as  habitable  structures,  and 
structures  used  by  human  beings. 
Stipulated  as  exclusions  from  protection 
were  structures  other  than  buildings; 
individual  standard  features  of 
buildings:  and  building  designs 
published  or  constructed  before 
December  1. 1990. 

The  Office's  proposed  regulation 
designated  Form  VA  as  the  appropriate 
form  for  registering  building  designs, 
and  information  concerning  construction 
of  the  building,  if  any.  was  required  to 
be  disclosed  at  the  title  line  of  the 
application.  Where  dual  copyright 
claims  existed  in  the  technical  drawings 
and  the  architectural  work  depicted  in 
the  drawings,  the  claims  were  required 
to  be  registered  separately. 

On  the  issue  of  publication,  the 
proposed  regulation  took  the  position 
that  publication  of  the  architectural 
plans  also  published  the  architectural 
work  embodied  in  the  plans.  The 
definition  provided  in  the  proposed 
regulation  was  based  on  the  definition 
of  publication  in  the  statute,  and  further 
provided  that  construction  was  not 
publication. 
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According  to  ihe  proposed  regulation. 
deposit  for  copyright  regjatration  would 
consist  of  drawings  or  plans,  and,  if  the 
buildii^  has  be«n  cooatructed. 
photographs.  Tl»e  propoaed  regulation 
also  specified  ctrtain  preferences 
regarding  the  archival  quality  of  the 
deposit  This  arthival  preference  ako 
applied  to  published  architectural  works 
subject  to  mandatory  deposit  fcH-  the 
benefit  of  the  Library  of  Congress  under 
section  407  of  the  Copyright  Act 

2.  Comment  Leftera 

Only  three  pe^ns  or  entities 
submitted  comiient  letters  on  the 
proposed  regulation.  They  were 
Professor  William  Fryer  of  the 
University  of  B«hiinore  School  of  Law: 
the  American  fastitute  of  Architects; 
and  Committee  004  (Kctorial,  Graphic. 
Sculptural  and  Choreographic  Works)  of 
the  Patent,  Trademark,  and  Copyright 
Section  of  the  American  Bar 
Association.  Th^  latter  Comment 
apparently  preslmts  the  views  in 
summary  form  tf  12  of  the  36  members 
of  the  Committee  These  comments  are 
summarized  as  follows: 

Comment  Number  1:  Professor  Fryer 
asserts  that  theiproposed  regulation 
does  not  fully  implement  the  Berne 
Convention  dua  to  its  limitation  to 
habitable  structures  and  structures  used 
by  human  bein|s.  Professor  Fryer  notes: 
"There  is  no  generally  accepted  Berne 
practice  that  removes  inhabitable 
structures'  fron^  protection  or  requires 
that  a  stmcturelbe  "used  by  human 
beings'  to  be  jHtotected.  These 
limitations  remove  from  protection  a 
wide  range  of  structures  that  are 
architectural  works." 

Comment  Number  Z  The  American 
Institute  of  Ar^itects  (AIA)  requested 
two  modifications  in  the  proposed 
regulation.  Firsi  it  argued  for  adoption 
of  a  new  form  Specifically  tailored  to 
registering  architectural  works.  Second. 
it  asserted  that  the  definition  of 
publication  wa$  confusing,  and  asked 
that  it  be  madel  clear  that  the  filing  of 
plans  with  public  agencies  did  not 
constitute  publication. 

Comment  Number  3:  Twelve  members 
of  ABA  Committee  304  expressed  views 
on  a  wide  range  of  issues.  Some 
suggestions  vware  made  by  one  person. 
Divided  opinio^  were  expressed  on 
some  points.  Some  members  criticized 
the  proposed  definition  of  a  building  on 
the  following  arounds: 

(a)  It  was  urjclear  whether  the  phrase 
"that  are  usedjby  human  beings" 
modified  the  t*rm  "habitable 
structures."     I 

(b)  The  definition  might  wrongfully 
bu:lude  tents  dnd  mobile  homes. 


(c)  The  list  of  examples  should  inchide 
museums. 

(d)  The  definition  should  be  expanded 
to  cover  creative  designs,  such  as  bird 
houses,  dog  houses,  and  zoo  enclosures. 

The  exclusion  for  "certain  functional 
structures"  was  criticized  as  indefinite 
and  ambiguous.  The  Committee  asserted 
"bridges"  should  not  be  excluded. 
Furthermore,  the  regulation  should  make 
clear  that  the  exclusion  for  unregistrable 
matter  does  not  affect  the  separate 
pictorial,  graphic,  or  sculptural  work 
tfiat  might  be  attached  to  the  building. 

TTie  Committee  asked  why  publication 
of  the  blueprints  also  published  the 
architectural  work,  but  pubUcation  of 
the  architectoral  work  would  not 
necessarily  publish  the  blueprints.  They 
urged  that  the  definition  be  modified  to 
make  it  clear  that  distribution  of  plans 
to  the  limited  number  of  people  who  are 
necessarily  involved  in  the  construction 
project  did  not  publish  the  architectural 
work. 

3.  Final  Regnletions 

a.  Subject  Matter  of  Protection 

The  primary  criticism  xA  the  proposed 
regulation  was  that  it  took  an  overly 
restrictive  view  of  the  subject  matter  of 
protection.  The  standards  proposed  by 
the  Copyright  Office  were  largely  based 
on  the  legislative  history,  which 
excludes  structures  other  than  buildings. 

Protection  for  architectural  works  was 
originally  proposed  to  cover  "a  building 
or  other  three-dimensional  structure  *  * 
*".  The  hearings  on  the  legislative 
proposal  to  recognize  copyright  in 
architectural  works  debated  this 
broader  proposal  Commentators  are 
clearly  correct  in  their  assertions  that 
proponents  of  protection  in  the 
legislative  hearings  offered  broad 
visions  of  what  should  be  protected. 

On  the  other  hand,  state  highway 
commissions  objected  that  overbroad 
protection  could  result  in  higher 
construction  costs  in  the  nation's 
highway  system.  The  House 
Subcommittee  responded  to  these 
objections  by  deleting  the  reference  to 
"three-dimensional  structxu'e"  from  the 
legislation.  The  House  Subcommittee 
explained  its  action  in  the  following 
words: 

The  Subconunittee  made  a  second 
amendment  in  the  deRoition  of  architectural 
work:  the  deletion  of  the  phrase  "or  three- 
dimensional  stnicture."  This  phrase  was 
included  in  HJL  3990  to  cover  cases  where 
architectural  works  (sic  are)  embodied  in 
innovative  structures  thai  defy  easy 
classification.  Uoiortunately.  the  phrase  also 
could  be  interpreted  as  covering  interstate 
hi^way  bridges,  cloverleafs.  canals,  dams, 
and  pedestrian  walkways.  The  Subcommittee 


examined  protection  for  theae  works,  some  of 
which  form  important  elements  of  this 
nation's  transportation  system,  aod 
determined  that  copyright  protection  is  not 
necessary  to  stimulate  creativity  or  prohibit 
unauthorized  reproduction. 

The  sole  purpose  of  legislating  at  this  time 
is  to  place  the  United  States  unequivocally  in 
compliance  with  its  Berne  Convention 
obligations.  Protection  for  bridges  and  related 
nonhabitable  rtiree-dimersional  structures  is 
not  required  by  the  Berne  Convention. 
Accordingly,  the  question  of  copyright 
protection  for  these  works  can  be  deferred  to 
another  day.  As  a  consequence,  the  phrase 
"or  other  three-dimensional  structures"  was 
deleted  from  the  definition  of  architectural 
work  and  from  all  other  places  in  the  bill 

This  deletion,  though,  raises  more  sharply 
the  question  of  what  is  meant  by  the  term 
"building."  Obviously,  the  term  encompassed 
habitable  structures  such  as  houses  and 
office  buildings.  It  also  covers  structures  that 
are  used,  but  not  inhabited,  by  human  beings, 
such  as  churdiea,  pergola*,  gazebo*,  and 
garden  pavihons. 

(HJt  Rep.  No.  735.  lOlst  Coi«.  2d  Sesa.  19-20 
(1990)]. 

The  Copyright  Office  agrees  v«th  the 
conclusions  of  the  House  Subcommittee 
that  protection  limited  to  buildings 
satisfies  our  Berne  Convention 
obligations.  In  the  legislative 
deUberations  concerning  whether  to  join 
the  Berne  Convention,  international 
experts  took  the  position  that  the 
sufficiency  of  U5.  law  in  respect  to  all 
Berne  obligations  was  a  matter  for  the 
United  States  to  determine.  (See 
discussion  of  W.I.P.O.  Roundtable  in 
Geneva,  in  H.R.  Rep.  No.  609, 100th 
Cong.  2d  Sess.  36  (1988)).  The  study  on 
architectural  worics  conducted  by  the 
Copyright  Office,  moreover,  confirms  the 
many  differences  in  approach  among 
Berne  member  states  in  addressing 
protection  of  architectural  works.  Our 
study  confirms  an  absence  of  uniform 
standards  of  protection  for  architectural 
works  under  the  Berne  Convention. 
After  careful  reconsideration  the 
Copyright  Office  finds  the  iMt>po8ed 
regulation  accurately  implemented  the 
policies  expressed  by  legislative  history 
However,  in  order  to  provide  further 
clarification  on  the  important  matter  of 
subject  matter  of  protection,  the 
Copyright  Office  has  adopted  a  nimiber 
of  changes.  With  respect  to  the 
definition  of  "building,'*  four  changes  are 
made  in  the  final  regulations.  First  a 
provision  is  added  that  the  term 
"biiilding"  applies  to  structures  "that  are 
intended  to  be  both  permanent  and 
stationary."  Second,  a  clarification  is 
provided  that  the  Usting  of  examples  in 
§202.11(b){2)  is  not  all  inclusive.  Third, 
the  suggestion  of  the  ABA  Committee 
304  that,  "museums"  be  added  is 
adopted.  Fourth,  we  have  clarified  that 
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the  tenn  "humanly"  qaaKfies  the  phrase 
"habitabie  stmctures." 

Three  modificationa  have  been  made 
to  works  exchitJed  in  5202.11(d].  First 
reference  to  "certain  functional 
Btructnres"  in  5202.11(d)(1)  is  deleted 
and  in  its  place  is  substituted 
"structures  other  then  buildings." 
Second,  the  list  of  examples  of 
structures  other  than  buildings  is 
expanded  to  specify  the  exclusion  of 
"tents,  recreational  vehicles,  mobile 
homes,  and  boats."  Third,  in  the 
exclusion  for  standard  features,  the 
Copyright  Office  has  added:  "standard 
configuration  of  spaces." 

The  Copyright  Office  believes 
Congress  intended  to  hmit  protection  of 
architectural  works  to  htunanly 
habitable  structures  or  other  similar 
structures  used  by  human  beings.  The 
Office  has  no  doubt  that  this  subject 
matter  qualification  is  consistent  wi& 
the  Berne  Convention  obligations^  based 
upon  its  June  1969  Report  "Copyright  in 
Works  of  Architecture." 

b.  Registration  Limited  to  Single  Work 

The  proposed  regulation  made  no 
proposal  regarding  the  one  registration 
per  work  rule.  The  CopjTight  Office 
intended  to  apply  the  established 
principle  found  in  37  CFR  202.3  (b)(7). 
Since  the  proposed  regulation  has  been 
pending,  however,  a  mnnber  of 
applicarrts  have  attempted  to  register 
groups  of  architectural  works  on  a  single 
application  form.  The  Copyright  Office 
finds  that  accepting  socb  group 
registrations  would  lead  to  confusion 
over  the  nature  of  copyrightable 
authorship  that  is  being  registered.  For 
this  reason,,  the  Copyright  Office  limils 
registration  to  a  sia^  work.  To  avoid 
any  uncertainty,  the  Office  adds  a 
specific  provision  confirming  that  a 
single  application  may  cover  only  a 
single  architectural  woric  Additionally, 
the  Copyright  Office  also  clarifies  the 
concept  of  a  single  work  in  the  case  of 
tract  housing  at  37  CFR  202.11  (c)(2). 

c.  Publication 

The  proposed  regufation  based  its 
definifion  of  publication  on  the 
Copyright  Act.  The  definition  drew  upon 
two  statutory  provisions:  the  definition 
of  "publication"  in  section  101  of  the 
Copyright  Act.  and  the  definition  of 
"architectaral  work"  which  provides 
that  the  building  design  may  be 
embodied  m  architectural  plans  or 
drawings. 

The  American  Inatitxite  of  Architects 
("AIA")  criticized  the  proposed 
definition  on  the  groands  that  it  implied 
that  limited  disthbution  of  plans  to 
public  agencies  and  subcontractors  for 
purpose  of  construction  constituted 


publication.  The  AIA  believed  this 
impression  was  created  by  the  second 
sentence  of  the  definition  ("(t)he  offering 
to  distribute  copies  to  a  group  of  persons 
for  purposes  of  further  diatribufion  or 
public  display  also  constitutes 
pubhcation"),  which  is  taken  nearly 
verbatim  from  the  Copyright  Act's 
definition  of  "puWication."  AIA 
contended  that  the  majority  of  cases 
hold  that  filing  plans  with  pubHc 
agencies  and  limited  distribution  to 
subcontractors  does  not  constitute 
publication. 

The  AIA  position  appears  consistent 
with  the  majority  line  of  the  cases  on 
this  issue.  The  Copyright  Office  had  and 
has  no  intenfion  of  mandating  that  filing 
plans  with  public  agencies  generally 
constitutes  publication. 

The  Copyright  Office  is  hesitant, 
however,  to  establish  a  judgmental 
policy  on  the  extent  of  distribotion 
necessary  to  constitute  pubHcation.  For 
years,  appHcants  registered 
architectural  plans  with  the  Copyright 
Office.  Many  of  these  applicants  have 
chosen  to  designate  their  plans  as 
published  on  the  basis  of  pubUc  filing 
dates,  and/or  distribution  to 
subcontractors.  TJie  Copyright  Office 
has  a  natural  reluctance  to  establish  a 
policy  that  inflexibly  mandates  a  public 
filing  can  never  be  considered  a 
publication  of  the  work. 

As  an  alternative,  the  Copyright 
Office  has  diosen  to  delete  the  second 
sentence  of  the  proposed  definition  of 
publication,  even  though  the  language  is 
taken  nearly  verbatim  from  17  U.S.C. 
101.  The  purpose  of  the  defmition  of 
publication  in  the  regulations  of  the 
Copyright  Office  is  to  clarify  matters 
that  are  capable  of  definitive  policies. 
The  applicant  has  special  knowledge 
about  the  extent  to  which  a  set  of  plans 
has  been  distributed.  The  Copyright 
Office  prefers  a  flexible  policy,  which 
allows  the  claimant  to  consider  his  or 
her  work  has  been  published  on  the 
basis  of  pubhc  filings.  The  Office  does 
not,  of  course,  take  the  position  that  a 
public  filing  always  or  generally 
constitutes  publication  of  the  work. 

d.  Applicdiion  Forms 

The  American  Institute  of  Architects 
endorsed  the  establishment  of  a 
separate  registration  form  dedicated 
exclusively  to  registering  architectural 
works. 

The  Copyright  Office  gave  careful 
consideration  to  the  proposal  for  a 
unique  form.  While  the  Copyright  Office 
does  not  foreclose  the  possibility  of 
creating  such  a  form  in  the  future, 
currently  annual  registrations  of 
architectural  works  run  to  aboot  ZJJOO, 
Moreover,  the  Examining  Division  has 
not  experienced  any  undue  difficulty  in 


dealing  with  registration  on  Form  VA. 
Due  to  the  relatively  low  number  of 
registrations  and  the  lack  of  recurring 
probleais.  the  Copyright  Office  has 
decided  not  to  adopt  a  new  form  at  this 
time.  The  Office  will  continue  to  monitor 
its  experience  with  the  use  of  Form  VA 
to  register  architectural  works. 

4.  Regulatory  Flexibility  Act 

With  respect  to  the  Regulatory 
Flexibility  Act.  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
"Uie  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946.  a» 
amended  (5  U.S.C.  55  et  seq  and  5  U.S.C. 
701  et  seq).  The  Regulatory  Flexibility 
Act  consequently  does  not  apply  to  the 
Copyright  Office  since  that  Act  affecU 
only  those  entities  of  the  Federal 
Government  that  are  agencies  as 
defined  in  the  Administrative  Procedure 
Act.> 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibifity  Act, 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  wiU  have  no  significant 
impact  on  small  business. 

Ust  of  Subjects  in  37  CFK  Part  202 

Copyright,  Copyright  registration. 
Architectural  works. 

Final  Rides 

In  consideration  of  the  foregoing.  37 
CFR  part  202  is  amended  in  the  manner 
set  fortfi  below. 

PART  202-(  AMENDED] 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C  702:  5 $202.19.  202.20 
and  202.21  are  also  issued  under  17  U.S.C.  407 
and  401. 

2.  New  i  202.11  is  added  to  read  as 
follows: 


'The  Copyright  Office  wa»  aol  »ubject  to  the 
Administrative  Procedure  Act  before  1971  and  it  i* 
now  subject  to  it  only  in  areas  specified  by  section 
701(d)  of  th«  Copyright  Act  of  1978  (Le.  "all  action* 
taken  by  the  Register  of  Copyrights  under  this  titia 
(17),  except  with  respect  to  the  making  of  copies  of 
copyright  deposits)  (17  U  S.C.  708(b)).  The  Copyright 
Act  6oet  not  make  the  Office  an  "agency"  as 
definad  in  the  Adinini»tr«tive  Proceduie  Ad.  For 
example,  personnel  actions  taken  by  the  Office  are 
not  subject  to  APA-FOIA  requirements. 
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community  affected  by  a  release  or 
threatened  rdlease  at  a  facility  listed  on 
the  NPL  or  proposed  for  listing  under  the 
National  Coatingency  Plan  (NCP)  and 
where  a  response  action  has  begun. 

Where  thete  are  competing 
applicants,  tl  e  Agency  vsrill  continue  to 
evaluate  the:  i  as  provided  under 
S  35.4035. 

B.  Procurement 
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!;'  simplify  procurement 
i.  recipients  will  not  have  to 
ije  process  of  certifying  or 
p,  '.tieir  procurement 

id.  we  are  providing  the 
r.ich  all  recipients  must 


relive  Cap  (§  35.4085) 

ral  years  of  experience  and 
w  and  consideration  of 
I  w.nla,  the  Agency  has 
lat  establishing  a  cap  on 
vf.  services  costs  at  20 
i;:h  is  equivalent  to  the  20 
ching  fimds  requirement, 
groups  applying  for  TAGs 


to  fulfill  the  20  percent  matching  funds 
requirement  with  an  "in-kind" 
administrative  services  match  or  with 
cash  matching  funds,  and  at  the  same 
time  ensures  that  grant  funds  will  be 
used  primarily  to  obtain  technical 
assistance  and  disseminate  information. 

A  recurrent  comment  has  been  that 
recipient  groups  find  the  administration 
of  the  TAG  difficult.  This  was  also  one 
of  the  major  perceptions  of  the  TAG 
Program  to  come  out  of  the  Superfund 
Management  Review  report.  Reinstating 
the  administrative  services  cap,  raising 
it  to  20  percent,  and  allowing  the  grant 
recipients  to  hire  an  individual(s) 
specifically  for  the  purpose  of 
administering  the  grant  will  alleviate  the 
administrative  difficulty  for  most 
groups.  §  35.4085(d)  has  been  revised  to 
contain  language  on  t.he  administrative 
cap.  It  has  been  the  Agency's  stated 
policy  that  an  acceptable  range  for 
administrative  costs  is  between  10-20% 
of  the  total  protect  c  .bts.  This  change 
codifies  that  policy. 

EPA  will  continue  to  encourage  the 
use  of  volunteer  services  to  manage  the 
grant,  but  in  cases  where  this  is  not 
feasible,  grantees  now  have  the  option 
of  hiring  a  grant  administrator. 

The  Agency  believes  that  the     • 
language  formerly  contained  in 
§  35.4085(d]  of  the  amended  Interim 
Final  Rule  is  covered  adequately  in 
§  35.4085(b),  and  the  regulation  has  been 
revised  accordingly.  Section  35.4085(b] 
also  contains  language  formerly  found  in 
§  35.40g0(a). 

D.  Waivers  to  the  $50,000  Grant  Limit 
(§  35.4090(a)) 

Commentors  stated  that  Superfund 
sites  are  often  complex  and  generate 
large  quantities  of  technical  information. 
At  sites  such  as  these,  the  $50,000  grant 
was  often  inadequate  and  commentors 
believe  waivers  to  the  $50,000  limit 
should  be  allowed  in  circumstances 
other  than  just  in  the  case  of 
application(s)  for  multiple  sites. 

EPA  agrees.  Due  to  imusually  complex 
circimistances,  large  volumes  of 
technical  information  are  generated  at 
some  Superfund  sites.  TAG  recipients 
may  request  that  all  or  part  of  this 
information  be  interpreted  for  the 
affected  conununity  by  the  Technical 
Advisor.  Therefore,  it  is  reasonable  to 
expect  that  more  time  will  be  required 
by  thef  Technical  Advisor  to  review 
documents  associated  with  a 
complicated  site  than  for  an  "average" 
Superfund  site  and  that  additional  funds 
may  be  necessary. 

"Hie  rule  therefore  provides  for 
waivers  at  sites  that  are  unusually 
complex.  EPA  has  developed  criteria  by 
which  to  identify  sites  where  additional 


funding  may  be  required.  The  Agency 
has  based  these  criteria  on  Program 
experience  and  believes  they  provide  a 
reasonable  basis  for  making  a  decision. 

These  criteria  also  will  be  applicable 
at  mega-sites,  which  are,  by  definition, 
extraordinarily  large  and  complex.  To 
date,  there  has  been  very  little  in  the 
way  of  actual  TAG  experience  at  mega- 
sites. 

In  determining  whether  a  site  is 
sufficiently  complex  to  warrant 
additional  hmding,  the  Agency  will 
consider  whether  three  or  more  of  the 
following  are  present: 

1.  An  RI/FS  costing  in  excess  of  $2 
million; 

2.  Treatability  studies  or  evaluation  of 
new  and  innovative  technologies  are 
required  at  a  site,  as  specified  in  the 
Record  of  Decision; 

3.  Reopening  of  the  Record  of 
Decision; 

4.  The  site  health  assessment  results 
in  an  epidemiological  study; 

5.  Designation  of  one  or  more 
additional  operable  units  after  award  of 
the  TAG; 

6.  A  post— TAG  award  legislative  or 
regulatory  change  results  in  the 
generation  of  new  site  documentation  or 
information; 

7.  A  cleanup  extending  beyond  eight 
years  from  initiation  of  the  RI/FS 
through  completion  of  construction; 

a  Significant  public  concern,  where 
large  groups  of  people  at  a  site  require 
many  meetings,  copies,  etc.; 

9.  Any  other  factor  that,  in  the 
judgment  of  Regional  officials,  indicates 
that  the  site  is  unusually  complex. 

EPA  also  will  consider  the  recipient's 
past  performance,  including  determining 
whether  administrative  requirements 
have  been  met  satisfactorily  and  that 
costs  incurred  under  the  previous  award 
are  allowable  and  reasonable. 

The  regulation  published  today  has 
been  changed  accordingly  and  §  35.4090 
has  been  revised  to  include  in  paragraph 
(a)  language  formerly  contained  in 
§  35.4085(b).  A  new  paragraph  has  been 
added  (§  35.4090(a)(2))  to  address 
unusually  complex  sites. 

E.  Waivers  to  the  20  percent  Match 
(§  35.4090  (b)  through  (d)) 

A  commentor  believes  that  waivers 
should  be  available  to  local  groups 
through  the  entire  Superfund  cleanup 
process. 

The  Agency  continues  to  believe  that 
the  purpose  of  these  grant  funds  is  to 
provide  technical  assistance  that  will 
aid  community  involvement  in  the  study 
and  decision-making  processes  leading 
to  selection  of  site  cleanup  methods. 
Although  citizen  involvement  can  and 
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should  continue  during  design  and 
remedial  action,  once  the  Record  of 
Decision  has  been  signed,  the  decision 
has  been  made  on  how  the  cleanup  for 
that  operable  unit  will  occur.  The 
statute.  CERCLA  section  117(e). 
prohibits  EPA  from  granting  waivers  to 
the  required  20  percent  match  once  the 
Record  of  Decision  has  been  issued. 

F.  Other  Issues 


Definitions  (§  35.4010) 

EPA  is  broadening  the  definition  of 
the  term  "affected"  individuals  to 
include  the  phrase  "whose  health  is  or 
may  be  endangered  by  release  of 
hazardous  substances  at  the  facility,  or 
whose  economic  interests  are  directly 
threatened  or  harmed."  The  addition  of 
new  language  incorporates  the 
possibility  that  health  effects  of 
hazardous  substances  may  arise  from 
different  sources,  including,  but  not 
limited  to  contaminated  air,  soil  and 
water  sources. 

A  definition  of  waiver  has  been  added 
to  clarify  these  requirements.  Deviations 
and  waivers  are  distinct  processes  and 
should  not  be  construed  to  refer  to  the 
same  thing.  EPA  can  grant  waivers  or 
excuse  recipients  from  following  certain 
anticipated  regulatory  or  administrative 
requirements  if. 

1.  The  authority  to  issue  a  waiver  is 
provided  In  the  regulation  itself,  and 

2.  The  Agency  believes  sufficient 
justification  exists  to  approve  such 
action. 

The  authority  to  issue  a  waiver  is 
found  at  the  Award  Official  level. 
Deviations,  or  exemptions  from  certain 
provisions  of  existing  regulations,  may 
be  necessary  in  some  unforeseen 
instances.  The  Director.  Grants 
Administration  Division,  has  been 
delegated  the  authority  to  approve 
deviations.  The  Agency  does  not  have 
the  authority  to  deviate  from  statutory 
or  executive  order  requirements. 

In  addition.  EPA  feels  clarification  of 
several  other  definitions  is  necessary 
{i.e..  application,  award  official, 
contract,  contractor,  grant  agreement, 
operable  unit,  start  of  response  action). 

Cost  Principles  (5  35.4013) 

The  TAG  Program  is  like  any  other 
Federal  grant,  in  that  certain  established 
requirements  must  be  followed  to  ensure 
the  proper  administration  of  grant  funds. 
The  Cost  Principle  requirements, 
contained  in  OK!B  Circular  A-122,  state 
that  all  costs  must  be  "reasonable, 
allowable  and  allocable"  under  the 
Program.  Therefore,  this  section  has 
been  added,  stating  the  applicability  of 
these  requirements. 


Services  in  Lieu  of  Cash  (§  35.4015) 

A  commentor  recommended  that  EPA 
eliminate  from  the  final  rule  the  States' 
ability  to  hire  Technical  Advisors  and 
provide  those  services  to  a  recipient 
group  in  lieu  of  a  grant  to  the  group. 

EPA  believes  that  the  current 
regulation  does  not  present  a  problem. 
Under  S  35.4015(d)(2)  such  services  will 
be  provided  by  the  State  only  with  the 
agreement  of  the  recipient  group.  Such 
assistance  by  the  State  can  save  time 
and  expense  for  the  group  and  in  no 
way  js  intended  to  limit  the  access  of 
affected  individuals  to  independent 
expertise. 

In  addition,  the  title  of  S  35.4015  has 
been  changed  to  "State  Administration 
of  the  Program"  to  reflect  its  subject 
more  accurately. 

Incorporation  (§  35.4020  (b)  and  (c)) 

One  commentor  agrees  with  EPA's 
decision  not  to  require  groups  to  re- 
incorporate. However,  the  commentor 
disagrees  with,  and  sees  no  justification 
for,  EPA  applying  this  provision  only  to 
incorporated  groups  that  have  a  history 
of  substantial  involvement  at  the  site. 
The  commentor  felt  that  there  may  be 
many  other  groups  who  are  qualified 
and  should  receive  grants  even  though 
they  do  not  have  a  substantial  history  of 
involvement  with  the  site. 

In  response  to  the  comment  that  there 
are  other  groups  who  are  qualified  and 
should  receive  grants  even  though  they 
do  not  have  a  substantial  history  of 
involvement  with  the  site,  EPA  agrees 
and  may  award  a  TAG  to  such  qualified 
groups,  provided  that  they  are 
incorporated.  Moreover,  what  is  at  issue 
here  is  the  requirement  to  reincorporate 
to  receive  a  grant,  not  the  ability  to 
receive  a  grant. 

Ineligible  Applicants  (§  35.4030) 

A  commentor  asserted  that 
§  35.4030(b)  does  not  prevent  "front 
groups"  from  applying  to  the  TAG 
Program. 

In  response  to  this  comment,  EPA  has 
modified  S  35.4030  (a)  and  (b)  to  identify 
PRP  "front  groups"  eariy  in  the  process. 
The  interim  final  rule  essentially  treats 
all  ineligible  entities  identically.  The 
Agency's  experience  with  the  TAG 
Program  demonstrates,  however,  that 
PRP  involvement  in  the  receipt  of  a 
grant  raises  unique  problems  not  raised 
by  the  involvement  of  other  ineligible 
entities.  This  follows  from  the  fact  that 
the  TAG  Program's  purpose  is  to  enable 
groups  of  individuals  to  obtain 
independent  technical  advice.  Under 
Superfund  a  PRP,  by  definition,  is 
potentially  subject  to  liability  for  all 
response  costs  at  a  site;  this  would 


appear  to  give  a  PRP  a  financial  interest 
in  the  cost  of  the  remedy  selected.  EPA 
believes  that  there  is  inherent  tension 
between  this  and  the  purpose  of  the 
TAG  Program,  providing  objective, 
disinterested  information.  This  makes  it 
appropriate  to  distinguish  between  PRPs 
and  other  ineligible  entities  with  regard 
to  participation  in.  and  support  provided 
to,  a  TAG  recipient. 

In  considering  whether  a  group  is 
impermissibly  linked  to  a  PRP  so  as  to 
be  ineligible  for  a  grant,  EPA  must 
consider,  among  other  things,  the  extent 
of  PRP  participation  in  the  group  and 
whether,  and  the  extent  to  which,  the 
PRP  established  or  sustained  the  group. 
Thus,  for  example,  where  a  PRP  paid 
any  person  for  participating  in  a  group 
or  for  providing  services  which 
contributed  to  establishing  and 
sustaining  the  group,  the  group  would  be 
ineligible:  such  a  person  would 
necessarily  have  been  participating  in 
the  group  because  of  a  connection  to  a 
PRP  rather  than  as  an  affected 
individual.  Under  40  CFR  35.4030(a)(1).  a 
group  with  such  a  member  would 
therefore  be  ineligible  for  a  grant 
However,  the  mere  fact  that  a  group 
member  was  employed  by  a  PRP  would 
clearly  not  preclude  eligibihty.  A 
recipient  group  might  not  be  precluded 
from  including  even  an  executive  or 
director  of  a  PRP.  However,  where  a 
group  included  an  individual  owning  a 
significant  or  controlling  interest  in  a 
PRP.  there  might  be  an  eligibility 
problem  unless  it  could  be  determined 
that  such  a  member  could,  in  fact 
participate  in  the  group  in  the  capacity 
of  an  "affected  individual"  as  distinct 
from  its  capacity  as  a  PRP. 

A  related  issue  is  the  extent  to  which 
a  group  can  receive  support  from  an 
ineligible  entity.  Because  of  the  special 
problems  raised  by  PRP  involvement 
with  a  group,  the  acceptance  of  any 
assistance  (e.g..  cash  or  goods)  with 
conditions  attached  which  might  in  the 
judgment  of  the  award  official,  limit  the 
group's  ability  to  represent  the  interest 
of  affected  individuals,  or  of  any 
donation  of  services  by  a  PRP  would 
render  a  group  ineligible.  The  standard 
for  other  ineligible  entities,  whether 
governments  or  other  institutions,  is 
whether  the  group  has  been  "established 
or  presently  sustained"  by  an  ineligible 
entity.  The  regulation  has  been  modified 
to  clarify  that  this  applies  where  a  group 
is  established  or  sustained  by  a.^y 
ineligible  entity,  whether  or  not  that 
entity  is  governmental.  It  has  also  been 
modified  to  clarify  that  the  prohibition 
against  participation  of  an  ineligible 
entity  continues  even  after  a  group  is 
awarded  a  grant  Finally,  the  regulaUnn 
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uses  the  term  ^'sustained"  rather  than 
"supported"  t6  clarify  that  any  support 
must  be  substential. 

A  second  ispue  is  the  extent  to  which 
a  recipient  gr^up  must  have  an  identity 
separate  and  distinct  from  that  of  an 
ineligible  group.  EPA  believes  that 
where  a  second  group  has  its  origins  in 
an  ineligible  group,  special  care  is 
necessary  to  wsure  a  separate  identity. 
The  separation  must  be  both  formal 
(with  separate  incorporation,  officers, 
finances,  and  membership)  and 
substantive.  ^  new  group  is  not 
substantially  identical  to  an  older. 
ineligible  group  where  there  is  a 
reasonable  bisis  for  asserting  that  the 
two  have  separate  and  distinct 
identities. 

Evaluation  Criteria  (§  35.4035) 

EPA  has  established  certain  criteria 
by  which  to  efvaluate  TAG  applicants. 
This  section  dow  includes  instructions 
for  both  sole  pnd  multiple  applicants. 
EPA  is  not  chianging  any  criteria,  only 
revising  the  eivaluation  method.  EPA 
believes  certain  of  these  criteria  to  be 
essential  and!  that  any  group  scoring 
zero  on  one  c  r  more  of  these  should  be 
disqualified.  Thus,  an  applicant  group 
must  score  above  zero  on  criteria  2 
(representation  of  affected  community), 
3  (services  tqbe  performed  by  the 
Technical  Advisor),  and  4 
(communicaaon  plan).  In  addition,  the 
apphcant  miet  meet  either  criterion  1 
and/or  5.  Th^  Agency  beheves  this 
evaluation  method  will  assist  the 
Regions  in  identifying  qualified 
applicants.   | 

Since  publication  of  the  Amendments 
to  the  interim  final  rule  (December  1, 
1989),  the  reauired  EPA  grant  form  has 
changed  fror  i  EPA  Form  5700-33  to  SF- 
424,  and  the  regulation  has  been 
changed  to  r»flect  this. 

Notification  Process  (S  35.4040) 

According!  to  standard  TAG 
application  procedures,  the  first  step  for 
the  conunuiuty  group  is  to  submit  a 
Letter  of  Intint  (LOI)  indicating  the 
intention  of  epplying  for  a  TAG  award. 
The  LOI  series  to  document  the  number 
of  interested  groups  and  aids  in  traclcing 
the  applicams  through  the  process. 
However,  itthas  occasionally  been  the 
case  that  ani  applicant  group  has 
submitted  an  application  without  having 
submitted  ap  LOI.  In  this  instance,  EPA 
believes  thait  the  group's  application 
should  fulfill  the  LOI  requirement,  thus 
initiating  the  30-day  notification 
process.  HoWever,  EPA  will  not  begin 
processing  fie  application  until  the  end 
of  the  30-day  period  in  order  to  notify 
other  potentially  interested  groups.  The 
Agency  today  is  revising  (  354040  (b)(2) 


to  emphasize  the  importance  of  public 
outreach  by  making  the  public  notice  a 
requirement  of  the  TAG  Program. 

Application  Process  (i  35.4045) 

Commentors  raised  concerns  with  the 
application  process,  stating  that  it  is 
complex  and  cumbersome,  both  in  terms 
of  time  and  procedures.  Accordiiig  to 
one  commentor,  the  level  of  detail 
required  in  the  Scope  of  Work  and 
Budget  application  portions  (Section  IV) 
is  unnecessary.  To  assist  in  streamlining 
the  process,  a  reconmiendation  was 
made  to  simplify  the  application  forms 
and  the  Citizen's  Guidance  Manual.  To 
address  the  application  complexity 
issue,  a  commentor  recommended  that 
grants  be  awarded  with  the  condition 
that  the  recipient  submit  a  general  scope 
of  work  and  explanation  of  how  the 
grant  funds  will  be  spent  with  the 
application.  The  detailed  scope  of  work 
and  budget  would  then  be  submitted 
after  receiving  the  grant  and  hiring  a 
Technical  Advisor. 

In  response  to  this  and  similar 
comments  relating  to  the  complexity  of 
the  program,  EPA  has  made  an  effort  to 
simplify  the  entire  application  process. 
The  regulation  has  been  amended  to 
delete  the  detailed  requirements  related 
to  application  submittal  formerly 
contained  in  §  35.4045(a).  Also  deleted 
was  paragraph  (c)  of  the  same  section, 
concerning  instructions  for  filing  an 
application,  instructions  which,  EPA 
believes  are  adequately  explained  in 
guidance.  EPA  has  streamlined  the 
application  process,  revised  the 
Superfund  Technical  Assistance  Grant 
(TAG)  Handbook,  and  routinely  holds 
workshops  on  TAG  for  community 
groups.  Therefore,  EPA  believes  the 
application  process  is  much  less 
cumbersome  than  when  the  comments 
were  received. 

Grant  Availabifity  (§  35.4050) 

A  commentor  stated  that  EPA  should 
accept  TAG  applications  from  the  time  a 
site  is  proposed  for  or  listed  on  the  NPL. 
EPA  agrees  with  this  comment  and  will 
accept  applications  any  time  after  the 
site  has  been  listed.  However,  in 
§  35.4050,  EPA  states  that  grants  will  not 
be  awarded  before  the  start  of  the 
response  action.  Until  such  time  as  a 
response  action  is  scheduled  or 
underway,  there  are  no  site  activities 
generating  information  for 
interpretation. 

Inehgible  Activities  (§  35.4055  (a) 
through  (h)) 

A  commentor  stated  that  travel  to 
site-related  meetings  held  by  EPA 
outside  the  site  conmiunity  should  be  an 
eligible  activity. 


After  considering  the  comment  and 
the  intent  of  §  35.4055,  EPA  does  not 
believe  this  change  in  the  regulation  is 
merited  because  TAG  funds  should  be 
spent  primarily  in  the  interpretation  and 
dissemination  of  technical  data  related 
to  a  site.  EPA  believes  that  the  primary 
purpose  of  the  grant  is  to  assist  affected 
individuals  in  obtaining  technical 
assistance  and  not  to  fund  ancillary 
activities  of  the  grant  recipient  such  as 
travel  expenditures,  which  detract  from 
or  iidiibit  the  recipient's  ability  to  pay 
for  skilled  Technical  Advisors. 

Many  requests  have  been  made  by 
community  groups  stating  that  EPA 
should  allow  TAG  funds  to  be  used  to 
cover  the  costs  of  epidemiological  or 
health  studies,  such  as  blood  or  urine 
testing.  However,  while  EPA  recognizes 
the  public  concern  over  issues  such  as 
these,  such  testing  is  prohibited  under 
5  35.4065(h)  of  the  regulation.  This 
section  has  been  renumbered  and 
clarifying  language  added  to  the 
regulationjo  reflect  EPA's  belief  that  the 
intent  of  CfeRCLA  section  117(e)  is  to 
use  TAG  funds  for  the  interpretation  of 
data  and  not  the  generation  of  new  data. 
It  has  been  requested  that  TAG  funds 
be  allowed  to  pay  for  Health  and  Safety 
Training  for  the  Technical  Advisor  (TA). 
This  training  is  required  for  site  access, 
access  that  would  then  be  used  to 
promote  the  TA's  understanding  of  and 
access  to  the  Superfund  site,  and, 
ultimately,  assist  in  the  interpretation  of 
data  for  the  community  group. 
Superfund  sites  are  inherentiy  complex 
and  involve  special  health  and  safety 
issues.  Specialized  training  relating 
specifically  to  Superfund  sites  is  not 
trainmg  that  a  TA,  under  normal 
circumstances,  could  be  expected  to 
have  previously  obtained.  Therefore, 
EPA  believes  that  the  costs  of  Health 
and  Safety  b-aining  for  a  TA.  if  required 
specifically  to  allow  access  to  the 
Superfund  site,  should  be  considered  as 
an  eligible  activity  and  has  changed  the 
regulation  to  make  this  cost  allowable 
under  the  TAG  award. 

Contiract  Review  (§  35.4067) 

A  commentor  recommended  that  at 
the  end  of  the  procurement  section,  to 
ensure  EPA  review  is  completed  in  a 
timely  fashion,  EPA  should  add  the 
statement  "EPA  will  respond  with 
written  comments  to  the  recipient  within 
14  days  of  receiving  the  contract,  or 
notify  the  recipient  in  writing  within  14 
days  that  the  contract  has  been 
approved."  Another  commentor  stated 
that  in  many  cases.  EPA  Regions  have 
used  the  procedure  of  reviewing 
proposed  contracts  to  demand  the 
review  of  other  things  the  commentor 
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feels  to  be  inappropriate  (i.e.,  conflict  of 
interest  and  grantee's  procurement 
process).  Again,  this  commentor 
recommends  a  two-week  review  period 
and  that  EPA  state  specific  objections  to 
the  proposed  contracts,  in  writing,  with 
specific  reference  to  regulations  being 
violated. 

EPA  recognizes  and  understands  the 
merit  of  the  comment  and  believes  the 
purpose  of  EPA  review  of  documents  is 
intended  to  protect  the  grantees.  In 
addition,  EPA  will  make  every  effort  to 
review  contracts  in  a  timely  manner. 
However,  in  regard  to  establishing  a 
time  limit  for  review  of  applications  by 
EPA,  the  Agency  believes  that  this 
should  remain  as  guidance  and  should 
not  be  included  in  the  regulation. 

Based  on  TAG  Program  experience 
since  promulgation  of  the  amended 
interim  final  rule,  the  Agency  today  is 
requiring  that  each  applicant  provide 
EPA  with  the  opportunity  to  review  the 
contract  before  it  is  awarded  or 
amended  only  for  contracts  over  $1,000. 

Please  note  that  this  section,  formerly 
§  35.4095,  has  been  moved  for  clarity 
and  renumbered  as  §  35.4067. 

Pre- Award  Costs  (5  35.4075) 

A  commentor  stated  that  EPA  should 
allow  the  costs  of  preparing  the  grant 
application. 

EPA  disagrees.  The  cost  of  applying 
for  a  grant  is  a  pre-award  cost  and  is  not 
allowable  for  funding  under  any  EPA 
grant  program. 

Audits  (§  3.5.4105) 

Because  TAGs  are  cost  recoverable, 
the  records  retention  period  for  the 
Superfund  Program  is  ten  years  from  the 
termination  or  the  end  of  contract. 

Previously,  single  audit  requirements 
only  applied  to  State  and  local 
governments.  With  the  promulgation  of 
OMB  Circular  A-133,  the  single  audit 
requirements  now  apply  to  TAG 
recipients  as  well,  and  paragraph  (c)  has 
been  added. 

Contractor  Liability 

A  commentor  expressed  concern  over 
the  liability  of  contractors.  The 
statement  was  made  that  "Contractors 
to  TAG  Grantees  are  being  required  by 
some  EPA  Regions  to  accept  an 
unreasonable  risk  of  liability.  The  way 
the  program  is  currently  set  up,  it 
prevents  firms  from  protecting 
themselves,  it  is  unfair  to  small 
businesses.  EPA's  own  Superfund 
contractors  are  protected  from  suits  and 
many  times  indemnified  against  suits  by 
3rd  parties,  and  the  TAG  budget  is 
insufficient  to  handle  issues  with 
liability."  Section  119  of  CERCLA 
provides  EPA  with  discretionary 


authority  to  indemnify  persons  engaged 
in  CERCLA  response  activities. 
Consultants  hiried  by  recipients  of  TAGs 
are  not  within  the  definition  of  those 
who  can  be  Indemnified  by  EPA. 
Therefore.  EPA  does  not  beUeve  that 
indemnification  is  available. 

Consistency 

Commentors  asserted  that 
inconsistencies  exist  between  Regional 
Offices  in  the  grant  decision-making 
process  and  in  their  review  of  proposed 
technical  assistance  contracts. 
Commentors  recommended  centralizing 
the  program  in  EPA  Headquarters,  with 
a  few  personnel  devoted  to  TAGs  on  a 
full-time  basis. 

EPA  disagrees.  EPA  recognizes  the 
diversity  and  uniqueness  of  individual 
Superfund  sites  and  believes  that 
centralizing  the  management  of  the 
program  not  only  would  reduce  its 
accessibility  by  groups  seeking 
information  and  assistance  but  also 
would  reduce  EPA's  flexibility  in 
addressing  unique  site  features  and 
situations. 

Technical  Assistance  Grant 
Implementation 

A  commentor  indicated  that  EPA 
needs  to  increase  public  outreach  to 
citizens  affected  by  Superfund  sites.  It 
provided  two  recommendations  to 
faciUtate  the  implementation  of  the  TAG 
Program: 

(1)  Development  of  guidance  for 
affected  individuals  on  hiring  Technical 
Advisors,  liability  issues,  record 
keeping,  audit  procedures,  etc: 

(2)  development  of  materials  by  the 
Regional  EPA  Offices  to  address 
regional  variations  in  TAG 
implementation. 

EPA  recognizes  the  importance  of 
public  outreach  and  has  adopted  a 
decentralized  structure  to  retain 
maximum  contact  with  communities 
affected  by  Superfund  sites.  EPA  has 
developed  guidance  materials  such  as 
those  recommended  by  the  commentor. 
The  Superfund  Technical  Assistance 
Grants  (TAG)  Handbook  serves  as 
guidance  for  community  groups.  EPA 
has  held  training  and  issued  guidance 
for  Regional  staff  in  an  attempt  to 
ensure  consistency,  while  still  allowing 
for  unique  site  features,  in  the 
implementation  of  the  TAG  Program. 

Corrections  and  Clarifications 

Minor  changes  were  made  to  the 
regulation  to  correct  errors  in  the 
amended  interim  final  rule  and/or  to 
clarify  language  in  the  regulation. 


III.  Exbting  Grants 

TAG  recipients  receiving  a  TAG 
under  previous  regulations  may  request 
having  their  grant  administered  under 
the  final  regulation.  Groups  wishing  to 
do  so  must  seek  amendments  to  their 
grant  from  the  Award  Official.  However, 
any  funds  spent  prior  to  this  final  rule 
are  subject  to  the  previous  regulation. 
Amendments  to  current  grants  will 
apply  only  to  future  work. 

IV.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

Executive  Order  No.  12291  requires 
that  regulations  be  classified  as  "major" 
or  "non-major"  for  purposes  of  review 
by  the  Office  of  Management  and 
Budget  (OMB).  According  to  Executive 
Order  No.  12291.  "major"  rules  are 
regulations  that  are  likely  to  result  in: 

1.  An  annual  adverse  (cost)  effect  on 
the  economy  of  $100  million  or  more;  or   . 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government,  or 
geographical  regions:  or 

3.  Significant  adverse  effects  on  the 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  final  rule  for  the  TAG  Program  is 
a  "non-major"  rule.  The  final  rule  will 
have  no  significant  annual  adverse 
effect  on  the  economy  of  $100  million  or 
more:  or  a  major  increase  in  costs  or 
prices:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  and  export  markets. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  Agencies  evaluatetthe 
effects  of  a  rule  for  three  types  of  small 
entities: 

1.  Small  businesses  (as  defined  in  the 
Small  Business  Administration 
regulations): 

2.  Small  organizations  (independently 
owned,  nondominant  in  their  field,  non- 
profit): and 

3.  Small  government  jurisdictions 
(serving  communities  of  less  than  5,000 
people). 

EPA  has  consistently  considered  the 
interests  of  small  entities  in  designing 
and  implementing  the  TAG  Program  and 
continues  to  encourage  their 
participation. 

Since  today's  rule  is  not  expected  to 
have  a  significant  impact  on  small 
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entities,  EPA  cartifies  that  no  Regulatory 

Flexibility  Analysis  is  necessary. 

C.  Paperwork  l^uction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  U.S.C.  35(n  et  seq.  and  have  been 
assigned  OMB  control  number  2030- 
0020  for  activities  involving  the  grant 
application  process. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
averaj^  8  hour$  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sotut^s. 
gathering  and  maintaining  the  data 
needed,  and  cotnpleting  and  reviewing 
the  collection  of  information. 

Send  commetits  regarding  the  burden 
estimate  or  anv  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Chief,  Infortnation  Policy  Branch, 
FM-223Y,  U.S.  fenvironmental  Protection 
Agency,  401  M  Street.  SW.,  Washington 
DC,  20460,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC,  20503,  marked 
"Attention  Desk  Officer  for  EPA." 

List  of  SubiectJ  in  40  CFR  Part  35 

Air  pollution  control.  Grant 
programs  envi -onmental  protection. 
Hazardous  wante,  Indians, 
Intergovernmental  relations.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements, !  iuperfund.  Waste 
treatment  and  lisposal.  Water  pollution 
control.  Water  supply. 

Dated:  Septem  ser  7, 1992. 
F.  Hsnry  Habich  U 

Actiftg  Administ  -a  tor. 

For  the  reasons 
preamble,  title 
of  Federal  Reg  ilations 
revising  part  3  i 
through  35  ' 


Subpart  I 
Assistance 


set  out  in  the 
40,  chapter  I  of  the  Code 

is  amended  by 
,  subpart  M(SS  35.4000 
to  read  as  follows: 


i.413l  I) 

PART  35— Sti  \JE  AND  LOCAL 
ASSISTANCE 


M— Gn  nts  for  technical 


Author  ty. 

Purpose  and  availability  of 


Sec 

35.4000 

35.4005 

referenced  itiaterial. 

35.4010  Definitions. 

35.4013  Cost  plinciples. 

35.4015  State  aldministration  of  the  program. 

35.4020  Respoiisibility  requirements. 

35.4025  Eligible  applicants. 

35.4030  Ineligible  applicantt. 


35.4035  Evaluation  criteria. 

35.4040  Notification  process. 

35.4045  Submission  of  applicatioa 

35.4050  Timing  of  award. 

35.4055  Ineligible  activities. 

35.4060  Eligible  activities. 

35.4065  Technical  advisor's  qualifications. 

35.4066  Procurement. 

35.4067  Contract  review. 
35.4070  Sanctions. 
35.4075  Pre-award  costs. 
35.4080  Method  of  payment. 
35.4085  Grant  limitations. 
35.4090  Waivers. 

35.4100  Disputes. 

35.4105  Record  retention  and  audits. 

35.4110  Reports. 

35.4115  Availability  of  information. 

35.4120  Budget  period. 

35.4125  Federal  facilities. 

35.4130  ConfHct  of  interest  and  disclosure 
requirements. 

Subpart  M— Grants  for  Technical 
Assistar>ce 

Authority:  42  U.S.C.  9617(e);  sec.  9{g),  E.O. 
12580,  52  FR  2923,  3  CFR.  1987  Comp.  P.  193. 

§35.4000    Authority. 

This  subpart  is  issued  under  section 
117(e)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  42  U.S.C. 
9617(e). 

§35.4005    Purpose  and  avaiiabiiity  Of 
referenced  materiaL 

(a)  This  subpart  codifies  policies  and 
procedures  for  Technical  Assistance 
Grants  (TAGs)  awarded  by  EPA  to 
groups  of  individuals.  This  subpart 
establishes  the  procedures  for  accepting 
and  evaluating  applications,  and  for 
awarding  and  managing  TAGs.  These 
provisions  supplement  the  EPA  general 
assistance  regulations  40  CFR  part  30 
and  40  CFR  part  33  and  are  applicable  to 
all  applicants/recipients  of  TAGs. 

(b)  Any  reference  to  documents  made 
in  this  subpart  necessary  to  apply  for  a 
TAG  (i.e..  OMB  Circulars  and  EPA 
forms  SF-424,  269,  270)  are  available 
through  EPA  Headquarters  and  Regional 
Offices  hsted  in  40  CFR  1.7, 

§35.4010    Definitions. 

As  used  in  this  subpart,  the  following 
words  and  terms  shall  have  the  meaning 
set  forth  below: 

Affected  means  subject  to  an  actual  or 
potential  health,  economic  or 
environmental  threat  arising  from  a 
release  or  a  threatened  release  at  a 
facihty  hsted  on  the  National  Priorities 
List  (NPL]  or  proposed  for  listing  under 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  where  a  response  action  luider 
CERCLA  has  begun.  Examples  of 


affected  parties  mclude  individuals  who 
live  in  areas  adjacent  to  NPL  facilities 
whose  health  is  or  may  be  endangered 
by  releases  of  hazardous  substances  at 
the  facility,  or  whose  economic  interests 
are  directly  threatened  or  harmed. 

Applicant  means  any  group  of 
individuals  that  files  an  application  for  a 
TAG. 

Application  means  a  completed 
formal  written  request  for  a  TAG  that  is 
submitted  to  a  State  or  the  EPA  on  EPA 
form  SF-424.  Application  for  Federal 
Assistance  (Non-construction 
Programs). 

A  ward  means  the  TAG  agreement 
signed  by  both  EPA  and  the  recipient. 

Award  Official  means  the  EPA  official 
delegated  the  authority  to  sign  grant 
agreements. 

Budget  means  the  financial  plan  for 
the  spending  of  all  Federal  and  matching 
funds  (including  in-kind  contributions) 
for  a  TAG  project  as  proposed  by  the 
applicant,  and  negotiated  with  and 
approved  by  the  Award  Official. 

fluajget  per/od  means  the  length  of 
time  specified  in  a  grant  agreement 
during  which  the  recipient  may  spend  or 
obligate  Federal  funds.  The  budget 
period  may  not  exceed  three  (3)  years.  A 
TAG  project  period  may  be  comprised 
of  several  budget  periods. 

Cash  contribution  means  actual  non- 
Federal  dollars,  or  Federal  dollars  if 
expressly  authorized  by  statute  to  do  so, 
that  a  recipient  spends  for  goods  and 
services  and  real  or  personal  property 
used  to  satisfy  the  matching  funds 
requirement. 

Contract  means  a  written  agreement 
between  the  recipient  and  another  party 
(other  than  a  public  agency)  for  services 
or  supplies  necessary  to  complete  the 
TAG  project.  Contracts  include 
contracts  and  subcontracts  for  personal 
and  professional  services  or  supplies 
necessary  to  complete  the  TAG  project, 
and  agreements  with  consultants,  and 
purchase  orders. 

Contractor  means  any  party  (e.g., 
Technical  Advisor)  to  whom  a  recipient 
awards  a  contract. 

EPA  means  the  Environmental 
Protection  Agency.  Where  a  State 
administers  the  TAG  Program,  the  term 
"EPA"  may  mean  a  State  agency. 

Federal  facility  means  a  facility  that 
is  owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States. 

Grant  agreement  means  the  legal 
document  that  transfers  money,  or 
anything  of  value,  to  a  recipient  to 
accomplish  the  purpose  of  the  TAG 
project.  It  specifies  budget  and  project 
periods,  the  Federal  budget  share  of 
eligible  project  costs,  a  description  of 
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the  work  to  be  accompUsbed.  and  any 
terms  and  conditions. 

In-kind  contribution  means  the  value 
of  a  non-cash  contribution  used  to  meet 
a  recipient's  matching  funds  requirement 
in  accordance  with  40  CFR  3a307(b).  An 
in-kind  contribution  may  consist  of 
charges  for  equipment  or  the  value  of 
goods  and  services  necessary  to  and 
directly  benefiting  the  EPA-funded 
project. 

Matching  funds  means  the  portion  of 
allowable  project  costs  that  a  recipient 
contributes  toward  completing  the  TAG 
project  using  non-Federal  funds  or 
Federal  funds  if  expressly  authorized  by 
statute.  The  match  may  include  in-kind  " 
as  well  as  cash  contributions. 

Operable  unit  means  a  discrete  action 
that  comprises  an  incremental  step 
toward  comprehensively  addressing  site 
problems. 

Potentially  Responsible  Party  (PRP) 
means  any  individual{s)  or  companyfies) 
(such  as  owners,  operators,  transporters 
or  generators)  potentially  responsible 
under  sections  106  or  107  of  CERCLA  for 
the  contamination  problems  at  a 
Superfund  site. 

Recipient  means  any  group  of 
individuals  that  has  been  awarded  a 
TAG. 

Recipient's  project  manager  means 
the  person  legally  authorized  to  obligate 
the  organization  to  the  terms  and 
conditions  of  EPA's  regulations  and  the 
grant  agreement,  and  designated  by  the 
recipient  to  serve  as  its  principal  contact 
with  EPA. 

Response  action  means  all  activities 
undertaken  to  address  the  problems 
created  by  hazardous  substances  at  a    . 
National  Priorities  List  site. 

Start  of  response  action  means  the 
point  in  time  when  there  is  a  guarantee 
or  set-aside  of  funding  either  by  EPA, 
other  Federal  agencies.  States,  or  PRPs 
in  order  to  begin  response  activities  at  a 
site. 

Waiver  means  excusing  reci;»ents 
from  following  certain  anticipated 
regulatory  or  administrative 
requirements  if;  the  authority  to  issue  a 
waiver  is  provided  in  the  regulation 
itself;  and  the  Agency  believes  sufficient 
justification  exists  to  approve  such 
dction.  The  Award  Official  has  the 
authority  to  issue  a  waiver.  Deviation 
means  an  exemption  from  certain 
provisions  of  existing  regulations,  which 
may  be  necessary  in  some  unforeseen 
instances.  The  Director,  Grants   ~ 
Administration  Division,  is  authorized 
under  40  CFR  30.1001(b)  to  approve 
deviations  from  the  requirenaents  ef 
regulations  (except  for  those  &ai 
implement  statutory  or  executive  order 
requirements)  when  such  situations 
warrant  special  coosideration. 


§3&4013    Cost  prtnctptes. 

(a)  Recipients  and  non-profit 
contractors  most  comply  with  the  cost 
principles  in  0MB  Circular  A-122. 

(b)  Profit-making  contractors  and 
subcontractors  must  comply  with  the 
cost  principles  in  the  Federal 
Acquisition  Regulation  (48  CFR  part  31). 

§35.4015    State  administration  olttM 


(a)  Effective  October  1, 1992.  the 
Agency  will  accept  applications  for  and 
award  TAGs  in  consultation  with  the 
States. 

(b)  The  TAG  Program  will  be 
available  at  an  NPL  site  where  a  State 
response  action  is  sdieduled  to  begin  or 
is  underway  and  a  CERCLA-funded 
cooperative  or  other  written  agreement 
exists  between  the  Agency  and  the 
State. 

(c)  States  wishing  to  acfaninister  the 
TAG  Program  must  inform  the 
appropriate  EPA  Regional  administrator. 
If  a  State  elects  to  administer  the 
program,  it  must  do  so  in  conformity 
with  this  subpart.  Where  States 
administer  the  program,  EPA  will  have 
an  oversight  role. 

(d)  A  State  &at  dtooses  to  administer 
the  TAG  Program  will  receive  technical 
assistance  fimds  phis  administrative 
costs  ftt>m  ^e  Agency  under  a 
cooperative  agreement.  A  State  will 
receive  $10,000  for  administrative  costs 
for  the  ffa-st  TAG.  For  each  subsequent 
TAG,  the  State  will  receive  an  amount 
equal  to  eight  (8)  percent  of  the  TAG. 
Using  the  criteria  established  under  this 
subpart,  the  State  may  select  a  qualified 
recipient  and  provide  assistance  in 
either  of  two  ways: 

(1)  A  State  will  pass  through  technical 
assistance  funds  to  a  recipient  group  by 
way  of  a  subgrant,  and  reimburse  the 
recipient  group  for  its  expenditures  as 
provided  at  |  35.4060.  A  State  that  elects 
this  option  is  also  responsible  for 
monitoring  the  subgrant  to  ensure  that 
recipients  comply  with  its  terms  and 
with  40  CFR  parts  30  and  33;  or 

(2)  If  a  recipient  group  agrees,  a  State 
will  use  TAG  funds  to  obtain  the 
services  of  a  Technical  Advisor  and 
provide  those  services  to  a  grant 
recipient  in  lien  of  cash.  The  recipient 
group  may  work  closely  with  the  State 
in  advertising,  reviewing  bids  and 
recommending  a  Technical  Advisor,  and 
managing  the  Technical  Advisor.  The 
State  wiU  make  the  fmal  selection  of  the 
technical  advisor.  A  State  that  elects 
this  option  becomes  directly  responsible 
for  awarding  the  technical  assistance 
contracts,  submitting  fmancial  and 
progress  reports,  and  for  disbursing  all 
TAG  funds  in  compliance  with 


applicable  EPA  regulations  and 
requirements. 

§35.4020    ResponslbWHy  requkameots. 

(a)  An  apphcant  must  meet  the 
minimum  administrative  and 
management  capability  requirements  40 
CFR  30.301.  Thus  each  applicant  must 
demonstrate  that  it  has  established 
reliable  procedures  or  has  plans  for 
estabhshing  reHable  procedures  for 
record-keeping  and  financial 
accountability  related  to  the 
management  of  the  TAG.  These 
procedures  must  be  in  effect  before  the 
recipient  incius  any  costs.  If  EPA 
concludes  that  the  applicant  is  not 
capable  of  meeting  the  responsibility 
requirements,  the  application  will  be 
rejected. 

(b)  Each  recipient  of  a  TAG  must  be 
incorporated  as  a  non-profit 
organization  for  the  purpose  of 
addressing  the  Superfund  site  for  which 
the  grant  is  provided  in  order  to  receive 
a  grant,  except  as  provided  in  paragraph 
(c)  of  this  section.  At  the  time  of  award, 
a  recipient  must  either  be  incorporated 
or  must  deotonstrate  to  EPA  that  the 
group  has  filed  the  necessary  documents 
for  incorporation  with  the  appropriate 
State  agency.  No  later  than  the  time  of 
the  first  request  for  reimbursement  for 
coats  incurred,  a  recipient  must  submit 
proof  to  EPA  that  the  group  has  been 
incorporated  by  the  State. 

(c)  Unless  a  consoUdation  agreement 
makes  site-specific  incorporation 
necessary,  a  previously  incorporated 
group  that  includes  all  the  individuals 
and  groups  that  joined  in  applying  for 
the  TAG  shall  not  be  required  to 
reincorporate  for  the  specific  purpose  of 
representing  affected  individuals  at  the 
site  provided  that  the  group  can 
demonstrate  that  it  has  a  substantial 
history  of  involvement  at  the  site. 

§35.4025    EMgiMeapplicanls. 

Eligible  applicants,  except  as  provided 
in  S  35.4030,  are  any  group  of  indi\iduals 
that  may  be  affected  by  a  release  or  a 
threatened  release  at  any  facility  that  is 
listed  on  the  NPL  or  is  proposed  for 
listing  under  the  NCP  and  at  which  a 
response  action  has  begun. 

§35.4090   inellgiMe  applicants. 

(a)  Potentially  responsible  parties 
(PRPs)  are  ineligible  to  receive  or  be 
represented  in  groups  receiving  or  using 
TAGs. 

(1)  No  group  es(abli.shed  or  sustained 
by  a  PRP  shall  be  eligible  for  a  TAG. 

(2)  No  grotip  that  receives  services 
provided  by  or  paid  for  by  a  PRP  shall 
be  eligible  lor  a  TAG. 
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(3)  For  an  ipplicant  to  obtain  a  grant 
it  must  estal  lish  an  identity  separate 
from  that  of  kn  entity  that  is  ineligible 
under  §  35.4*30  (a)(1)  or  (2)  by  making  a 
reasonable  <  emonstration  of 
independent  e  from  the  ineligible  entity. 
Such  a  demonstration  requires,  at  a 
minimum,  a  showing  that  the  applicant 
has  a  forma!  legal  identity  (e.g..  officers) 
and  a  substJ  ntive  existence,  including 
finances,  se]  tarate  and  distinct  from  that 
of  the  ineligi  ble  entity. 

(b)  The  fo  lowing  groups  and 
organizatior  s  are  also  ineligible  to 
receive  or  b;  represented  in  groups 
receiving  or  using  TAGs. 

(1)  Corpoiations  that  are  not 
incorporated  for  the  specific  purpose  of 
representing  affected  individuals  at  the 
site  except  Is  provided  in  §  35.4020(c): 

(2)  Acadanic  institutions; 

(3)  Politirtil  subdivisions  (e.g.. 
townships  and  municipalities);  and 

(4)  Groups  established  or  presently 
sustained  b^  ineligible  entities  under 
§  35.4030  (M  through  (c)  (including 
emergency  planning  committees  and 
citizen  advfcory  boards  who  may  be 
precluded  from  acting  independently). 

(c)  This  auction  shall  not  preclude  any 
individual  Effected  by  a  Superfund  site 
from  participating  in  a  recipient  group  in 
his  or  her  capacity  as  an  individual. 
However,  an  individual  whose  financial 
involvemet  t  in  a  PRP  (as  other  than  an 
employee  c  r  contractor)  is  determined 
by  the  Awiird  Official  to  be  sufficiently 
substantial  may  be  precluded  from 
participati(  m  in  a  recipient  group  in  any 
capacity. 


§  35.4035    I  [valuation  criteria. 

(a)  EPA  vill  award  a  TAG  only  after 
it  has  dete  mined  that  all  eligibility  and 
responsibi  ity  requirements  listed  in 
§1  35.4020  35.4025,  and  35.4030  are  met. 
and  after  r  jview  of  the  applicant's 
qualificatii  »ns  in  the  narrative  section  of 
the  grant  a  pplication.  Each  applicant 
will  be  rec  uired  to  provide  information 
on  how  it  neets  the  eligibility  criteria  in 
the  grant  i  pplication.  The  "Applicant 
Qualificat  ons"  section  is  Part  IV  of  SF- 

424. 

(b)  Sole  Applicant.  After  the  Letter  of 
Intent  proi  :e8S  (see  §  35.4040).  if  there  is 
still  only  c  ne  group,  the  evaluation 
process  w  ill  consist  of  the  Agency 
ensuring  t  lat  the  applicant  meets  the 
criteria  st  ited  in  §  35.4035(c)  in  addition 
to  the  adn  linistrative  and  management 
capability  requirements,  and  can 
demonstrate  that  it  is  representative  of 
the  comnimity  affected  by  a  release  or  a 
threatenep  release  at  a  facility  that  is 
listed  on  (he  NPL  or  is  proposed  for 
listing  under  the  NCP  and  where  a 
response  action  has  begun,  as 
demonstr  ated  by  fulfillment  of  the 


criteria  in  §  35.4035(c).  Once  these 
requirements  have  been  met  by  the  sole 
applicant,  the  Agency  may  award  a 

TAG. 

(c)  Multiple  Applicants.  Where  there 
are  competing  applicants  EPA  will 
evaluate  the  strengths  and  weaknesses 
of  each  applicant.  EPA  will  rank  each 
applicant  relative  to  other  applicants. 
Each  criterion  is  assigned  a  weight 
showing  its  relative  importance.  EPA 
will  rank  each  applicant  by  utilizing 
criteria  described  below.  In  order  to 
qualify,  applicants  must  meet  criterion  1 
and/or  5  and  not  score  zero  on  criteria  2. 

3.  or  4. 

(1)  The  presence  of  an  actual  or 
potential  health  threat  posed  to  group 
members  by  the  site  (this  criterion  can 
be  met  by  establishing  a  demonstrable 
threat  to  members'  health  or  a 
reasonable  belief  that  the  site  poses  a 
substantial  threat  to  their  health)  (30 

points): 

(2)  The  applicant  best  represents 
groups  and  individuals  affected  by  the 
site  (20  points): 

(3)  The  identification  of  how  the  group 
plans  to  use  the  services  of  a  Technical 
Advisor  throughout  the  Superfund 
response  action  (20  points); 

(4)  The  demonstrated  intention  and 
ability  of  the  applicant  to  inform  others 
in  the  community  of  the  information 
provided  by  the  Technical  Advisor  (20 
points);  and 

(5)  The  presence  of  an  actual  or 
potential  economic  threat  or  threat  of  an 
impaired  use  or  enjoyment  of  the 
environment  to  group  members  that  is 
caused  by  the  site  (this  criterion  can  be 
met  by  establishing  a  demonstrable 
economic  or  environmental  threat  to 
group  members  or  a  reasonable  belief 
that  the  site  poses  a  substantial 
economic  or  environmental  threat)  (10 
points). 


§  35.4040    Notification  process. 

(a)  Groups  wishing  to  apply  for  a  TAG 
should  first  submit  a  Letter  of  Intent 
(LOI)  to  EPA.  EPA  will  respond  in 
writing  to  an  LOI.  A  grant  application 
submitted  by  a  community  group 
without  having  first  submitted  an  LOI 
will  fulfill  the  LOI  requirement,  thus 
initiating  the  notification  process. 

(b)  Upon  receipt  of  the  first  LOI.  EPA 
will  undertake  certain  activities 
depending  on  the  schedule  for  work  at 

the  site: 

(1)  If  commencement  of  the  remedial 
investigation  or  a  removal  action  is  not 
underway  or  scheduled  to  begin.  EPA 
will  advise  the  group  in  writing  that 
grant  applications  for  the  site  are  not  yet 
being  accepted.  EPA  may  informally 
notify  other  interested  groups  that  it  has 
received  an  LOI:  or 


(2)  If  a  response  action  is  already 
underway  or  scheduled  to  begin.  EPA 
may  conduct  mailings  and/or  meetings, 
in  addition  to  the  required  public  notice, 
to  provide  formal  notice  to  other 
interested  parties  that  a  grant  for  the 
site  soon  may  be  awarded.  These  formal 
notification  activities  will  generally  be 
conducted  far  enough  in  advance  of  the 
start  of  the  response  action  to  allow 
time  for  groups  to  consolidate,  apply  for 
and  receive  a  grant  award,  and  procure . 
a  Technical  Advisor  before  work 
commences  at  the  site. 

(c)  Other  potential  applicants  will 
have  30  days  to  contact  the  original 
apphcant  to  form  a  coalition.  If  the 
community  groups  are  unable  to  form  a 
coalition,  they  must  notify  EPA  within 
the  30  days.  EPA  will  then  accept 
separate  applications  from  all  interested 
groups  for  an  additional  30-day  period. 
EPA  may  consider  written  requests  for 
extensions  of  this  time.  If  there  is  a 
qualified  applicant,  a  grant  will  be 
awarded  from  among  the  competing 
applications  based  on  the  evaluation 
criteria  described  in  §  35.4035.  The 
schedule  for  response  activities  at  a  site 
will  not  be  affected  by  the  TAG 
application  process. 

§  35.4045    Submission  of  application. 

(a)  After  meeting  the  LOI  requirement, 
the  applicant  must  then  submit  a  TAG 
application  on  SF-424. 

(b)  An  applicant  must  submit  a  budget 
clearly  showing  the  proposed 
expenditure  of  funds,  how  it  will  provide 
the  cash  and/or  in-kind  contributions  to 
meet  the  "match"  requirement,  and  how 
the  funds  and  other  resources,  including 
the  "match"  will  be  used  to  complete  the 
TAG  project.  As  part  of  the  application 
process,  the  applicant  must  submit  the 
following  certifications: 

(1)  Drug-Free  Workplace, 

(2)  Debarment,  Suspension,  and  Other 
Responsibility  Matters,  and 

(3)  Anti-Lobbying  (if  the  grant  is 
$100,000  or  more). 


§  35.4050    Timing  of  award. 

An  award  of  a  TAG  will  be  made  no 
eariier  than  the  start  of  the  response 
action.  Grants  to  qualified  applicants 
could  be  delayed  depending  upon  the 
availability  of  funds  for  the  Superfund 
program. 

§  35.4055    Ineligible  activities. 

The  following  activities  are  ineligible 
for  assistance  under  this  program: 

(a)  Litigation  or  underwriting  legal 
actions  such  as  paying  for  attorney  fees 
or  paying  for  the  time  of  the  Technical 
Advisor  to  assist  an  attorney  in 
preparing  a  legal  action  or  preparing  for 
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and  serving  as  an  expert  witness  at  any 
legal  proceeding  regarding  or  affecting 
the  site; 

(b)  Political  activity  and  lobbying  in 
accordance  with  OMB  Circular  A-122; 

(c)  Other  activities  inconsistent  with 
the  cost  principles  stated  in  OMB 
Grcular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations"; 

(d)  Tuition  or  other  expenses  for 
recipient  group  members  or  Technical 
Advisors  to  attend  training,  seminars  or 
courses,  except  for  required  Health  and 
Safety  training  for  the  Technical 
Advisor  to  allow  access  to  the  local 
Superfund  site,  provided  written 
permission  is  obtained  in  advance  from 
the  Regional  EPA  Office.  Training  may 
be  approved  for  one  time  only  at  an 
amount  not  to  exceed  $1,000,00; 

(e)  Any  activities  or  expenditures  for 
recipient  group  members'  travel; 

(f)  Generation  of  new  primary  data 
such  as  well  drilling  and  testing,  * 
including  split  sampling; 

(g)  Reopening  final  Agency  decisions 
such  as  the  Records  of  Decision  or 
conducting  disputes  with  the  Agency  in 
accordance  with  its  dispute  resolution 
procedures  set  forth  at  40  CFR  part  30, 
subpart  L;  and 

(h]  Epidemiological  or  health  studies, 
such  as  blood  or  urine  testing. 

§35.4060    EHgib«e  activtttM. 

TAGs  may  be  used  to  obtain  technical 
assistance  in  interpreting  information 
with  regard  to  the  nature  of  the  hazard, 
remedial  investigation  and  feasibility 
study,  record  of  decision,  remedial 
design,  selection  and  construction  of 
remedial  action,  operation  and 
maintenance,  or  a  significant  removal 
action  at  a  facility  that  is  listed  on  the 
NPL  or  proposed  for  listing  and  at  which 
a  response  action  has  begun.  TAGs  shall 
be  used  to  fund  activities  that  will 
contribute  to  the  public's  ability  to 
participate  in  the  decision-making 
process  by  improving  the  public's 
understanding  of  overall  conditions  and 
activities. 

§  35.4065    Technical  advisor's 

qualifications. 

(a]  A  Technical  Advisor  must  possess 
the  following  credentials: 

(1]  Demonstrated  knowledge  of 
hazardous  or  toxic  waste  issues; 

(2)  Academic  training  in  a  relevant 
discipline  (e.g.,  biochemistry,  toxicology, 
environmental  sciences,  engineering); 
and 

(3)  Ability  to  translate  technical 
information  into  terms  luiderstandable 
to  lay  persons. 

(b)  A  Technical  Advisor  should 
possess  the  following  credentials: 


(1)  Experience  working  an  hazardous 
or  toxic  waste  problems; 

(2)  Experience  in  making  technical 
presentations; 

(3)  Demonstrated  writing  skills;  and' 

(4)  Previous  experience  working  with 
affected  individuals  or  community 
groups  or  other  groups  of  individuals. 

S  35.4066    Proctirwmnt 

(a)  Competition.  (1)  The  recipient  must 
provide  maximum  open  and  free 
competition. 

(2)  Recipients  must  not  unduly  restrict 
or  eliminate  competition. 

(3)  The  mdividuat(s)  developing  the 
specifications  will  be  excluded  from 
competition  for  the  Technical  Advisor 
and/or  Grant  Administrator  position. 

(b)  Documentation.  Recipients  must 
doctunent  all  prociu^ment  activities 
with  written  records  that  furnish 
reasons  for  decisions. 

(c)  Cost.  (1)  The  recipient  must 
determine  that  all  costs  are  reasonable. 

(2)  The  recipient  must  conduct  a  cost 
analysis  of  all  contracts  over  $25,000 
and  all  change  orders  regardless  of 
dollar  value. 

(d)  Debarment.  Recipients  and 
contractors  must  not  make  any  contract 
at  any  time  to  anyone  who  is  on  the 
"List  of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs." 

(e)  Recipient  responsibility.  (1)  The 
recipient  is  responsible  for  the 
settlement  and  satisfactory  completion 
of  all  contractual  and  administrative 
issues  arising  out  of  contracts  entered 
into  under  a  grant. 

(2)  The  recipient  must  ensure  that  the 
contractor(s)  perform  in  accordance 
with  the  terms  and  conditions  of  the 
contract 

(f)  Responsible  contractors.  The 
recipient  shall  award  contracts  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  contract 

(g)  Disadvantaged  business 
enterprises.  The  recipient  shall  comply 
with  the  "Small,  Minority,  Women's, 
and  Labor  Surplus  Area  Business" 
requirements  in  §  33.240. 

(h)  Illegal  contracts.  Recipients  may 
not  award  cost-plus-percentage-of-cost 
or  percentage-of-construction-cost 
contracts. 

(i)  Contract  provisions.  The  recipient 
must  include  the  following  provisions  in 
each  contract: 

(1)  Statement  of  work; 

(2)  Schedule  for  performance; 

(3)  Due  dates  for  deliverables; 

(4)  Total  cost  of  the  contract; 

(5)  Payment  provisions;  and 


(6)  The  following  clauses  from  40  CFR 
33.1030,  "Model  contract  clauses": 

(i)  Supersession; 

(ii)  Privity  of  Contract; 

(iii)  Termination; 

(iv)  Remedies; 

(v)  Audit,  Access  to  Records; 

(vi)  Covenant  Against  Contingent 
Fees; 

(vii)  Gratuities; 

(viii)  Responsibility  of  the  Contractor, 
and 

(ix)  Fmal  Payment. 

(j)  Subcontracting.  A  contractor  must 
comply  with  the  following  provisions  in 
its  award  of  subcontracts  (these 
requirements  do  not  apply  to 
subcontractors  for  the  supply  of 
materials  to  produce  equipment, 
materials,  and  subcontracts  for  catalog, 
off-the-shelf,  or  manufactured  items.): 

(1)  Section  35.4066(b)  Documentation; 

(2)  Section  35.4066(c)  Cost; 

(3)  Section  35.406e(d)  Debarment; 

(4)  Section  35.4066(f)  Responsible 
contractor, 

(5)  Section  35.4066(g)  Disadvantaged 
business  enterprises; 

(6)  Section  35.4066(i)  Illegal  contracts: 
and 

(7)  Section  35.4066(j)  Contract 
provisions. 

(k)  Bid  protests.  The  recipient  must 
establish  a  procedure  for  resolving 
protests  which  complies  with  the 
provisions  of  40  CFR  part  33,  Subpart 
G Protests. 

(1)  Competitive  procurements. 
Recipients  shall  not  divide  any 
procurements  into  smaller  parts  to  get 
under  any  dollar  limit. 

(1)  If  the  aggregate  amount  of  the 
purdiase  is  $1,000  or  less,  the  recipient 
may  make  the  purchase  as  long  as  the 
recipient  determines  that  the  price  is 
reasonable.  No  oral  or  written 
solicitations  are  necessary. 

(2)  if  the  aggregate  amount  of  the 
proposed  contract  is  over  $1,000  but  less 
than  $25,000,  the  recipient  must  obtain 
and  document  oral  or  written  price 
quotations  from  two  or  more  qualified 
sources. 

(3)  If  the  aggregate  amount  of  the 
proposed  contract  is  $25,000  to  $50,000, 
the  recipient  must: 

(i)  Solicit  written  bids  from  three  or 
more  sources  who  are  willing  and  able 
to  do  the  work; 

(ii)  Provide  potential  sources  the 
scope  of  the  work  to  be  performed  and 
the  criteria  the  recipient  will  use  to 
evaluate  bids; 

(iii)  Objectively  evaluate  all  bids 
submitted;  and 

(iv)  Notify  all  unsuccessful  bidders. 

(4)  If  the  aggregate  amount  of  the 
proposed  contract  is  greater  than 
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$50,000,  the  recipient  must  follow  the 
procurement  iiles  in  40  CFR  part  33. 

(m)  Non-cofpetitive  procurements.  If 
an  adequate  number  of  potential  sources 
cannot  he  identified,  the  recipient  may 
request  written  authority  from  the  EPA 
Award  Official  to  award  a  contract  to  a 
sole  bidder. 

§  35.4067    Coi  itraet  review. 

Each  applicant  must  inform  EPA  of 
any  proposedcontract  over  $1000  and 
must  provide  pPA  the  opportunity  to 
review  the  cotitract  before  it  is  awarded 
or  amended. 

§35.4070    Sanctions. 

If  EPA  determines  that  the  recipient 
has  failed  to  comply  with  any  terms  of 
the  grant  agreement.  EPA  will  initiate  an 
appropriate  liieasure  as  set  forth  at  40 
CFR  part  30,  lubpart  I. 

$  35.407S    Pr|-award  costs. 

(a)  Grant  finds  may  not  be  used  to 
pay  costs  incjurred  prior  to  award  of  the 
TAG,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Necessary  and  reasonable  costs  of 
incorporatioi.  if  incurred  for  the  sole 
purpose  of  complying  with  this  subpart, 
will  be  eligilae  pre-award  costs  and  may 
be  charged  t^  the  TAG  or  count  toward 
the  matching  funds  requirement 
described  in  §  35.4085(a)(2). 

§35.4080    Mithod  Of  payment 
All  grant  necipients  shall  be 
reimbursed  lor  grant-related  eligible, 
allocable,  al  owable,  and  reasonable 
costs  up  to  t  le  amount  of  the  TAG 
which  have  >een  incurred  and  which  the 
recipients  ai  e  currently  and  legally 
obligated  to  pay.  Recipients  may  submit 
monthly  or  <  uarterly  requests  for 
reimbursem  int  to  the  Agency  on  SF- 
270 — Requei  it  for  Advance  or 
Reimbursen  ent.  or  the  appropriate  State 
form  if  the  £  tate  is  administering  the 
TAG  E*rogratn.  Costs  incurred  greater 
than  $500  may  be  submitted  monthly. 

§  35.4085    G  rant  Hmttations. 
TAGs  wil  be  awarded  subject  to  the 
litations: 

cipient  must  contribute  20 
pe  total  costs  of  the  TAG 
ept  as  provided  in 


following  li 

(a)  The 

percent  of 

project,  ex 

§  35.4090(b 

(1)  Absent  specific  statutory  authority 
no  Federal  unds  may  be  included  in  the 
matching  s  lare. 

(2)  To  m«  et  the  matching  funds 
requirement,  the  recipient  may  use  cash 
and/or  in-k  ind  contributions. 

'b)  The  1  AG  award  will  not  initially 
exceed  $50  000  for  a  single  recipient, 
except  in  t  le  case  of  a  single  application 
covering  m  ultiple  sites. 


(c)  Not  more  than  one  TAG  may  be 
awarded  for  any  site. 

(d)  Administrative  costs  of  the  grant 
may  not  exceed  20  percent  of  project 
costs.  Administrative  costs  may  include, 
but  are  not  limited  to,  paying  an 
individual(s)  to  administer  the  grant. 

§  35.4090    Waivers. 

(a)  Waivers  of  the  $50,000  per 
recipient  limit  may  be  granted  under 
either  or  both  of  the  following 
circumstances: 

(1)  Multiple  sites.  In  order  to  reduce 
the  administrative  burden  to  a  recipient 
group  where  there  are  several  eligible 
sites  geographically  close  to  each  other, 
the  limitation  that  a  single  recipient  may 
not  receive  more  than  $50,000  may  be 
waived  by  the  Agency  (e.g.,  3  sites  x 
$50,000  =  grant  of  $150,000). 

(2)  Complex  sites.  The  Award  Official 
may  waive  the  $50,000  per  recipient  limit 
if  the  recipient  group  demonstrates  that 
the  site  is  especially  complex  and  that 
the  following  criteria  have  been  met: 

(i)  Site(s)  characteristics  indicate  that 
due  to  the  nature  or  volume  of  the  site- 
related  information  for  review, 
additional  funds  are  necessary; 

(ii)  The  recipient's  management  of  any 
previous  TAG  award(s]  was  satisfactory 
and  that  costs  incurred  under  the 
previous  award  are  allowable  and 
reasonable;  and 

(iii)  No  recipient  group  may  receive 
more  than  $100,000  in  TAG  awards  for 
any  one  site. 

(b)  Waivers  of  the  Matching  Funds 
Requirement.  The  Award  Official  may 
waive  all  or  part  of  the  recipient's 
matching  funds  requirement  only  after 
establishing  that: 

(1)  There  is  a  need  for  a  waiver 
because  providing  the  "match"would 
"constitute  an  unusual  financial  hardship; 

(2)  A  good  faith  effort  at  raising  the 
"match."  including  obtaining  in  kmd 
services,  has  failed;  and 

(3)  The  waiver  is  necessary  to 
facilitate  public  participation  in  the 
selection  of  remedial  action  at  the 
facility. 

(c)  Where  a  TAG  recipient 
subsequently  obtains  a  waiver  of  the 
matching  funds  requirement,  the  grant 
agreement  must  be  amended.  (See  40 
CFR  part  30.  subpart  G.) 

(d)  No  waivers  of  the  matching  funds 
requirement  will  be  granted  by  the 
Agency  once  the  Record  of  Decision  has 
been  issued  at  the  last  operable  unit  at 
the  site. 


§  35.4100    Disputes. 

(a)  If  the  Agency  administers  the  TAG 
Program,  the  Agency  shall  review 
disputes  between  Aigency  officials  and 
the  applicant  or  recipient  in  accordance 


with  its  dispute  resolution  procedures 
set  forth  at  40  CFR  part  30,  subpart  L. 
(b)  If  the  State  administers  the  TAG 
Program,  any  applicant  or  recipient  who 
has  been  adversely  affected  by  a  State's 
action  or  omission  may  request  Agency 
review  of  such  action  or  omission,  but 
must  first  submit  a  petition  for  review  to 
the  State  agency  that  made  the  initial 
decision.  The  State  must  provide,  in 
writing,  normally  within  45  days  of  the 
date  it  receives  the  petition,  the  basis  for 
its  decision  regarding  the  disputed 
action  or  omission.  The  final  State 
decision  must  be  labeled  as  such  and,  if 
adverse  to  the  applicant  or  recipient,        v 
must  include  notice  of  the  right  to 
request  Agency  review  of  the  State 
decision  under  this  section.  A  State's 
failure  to  address  the  disputed  action  or 
omission  in  a  timely  fashion,  or  in 
writing,  will  not  preclude  Agency 
review. 

(1)  Requests  for  Agency  review  must 
include: 

(i)  A  copy  of  any  written  State 
decision; 

(ii)  A  statement  of  the  amount  in 
dispute; 

(iii)  A  description  of  the  issues 
involved;  and 

(iv)  A  concise  statement  of  the    , 
objections  to  the  State  decision. 

(2)  The  request  must  be  filed  by 
registered  mail,  return  receipt  requested, 
within  30  days  of  the  date  of  the  State 
decision  or  within  a  reasonable  time  if 
the  State  fails  to  respond  in  writing  to 
the  request  for  review. 

(c)  The  Agency  shall  determine 
whether  the  State's  review  is 
comparable  to  a  Dispute  Decision 
Official's  (DDO)  review  pursuant  to  40 
CFR  part  30.  subpart  L  If  the  State's 
review  is  comparable,  the  Regional 
Administrator  will  conduct  the  Agency's 
review  of  the  State's  decision.  If  the 
State's  review  is  not  comparable,  an 
Agency  DDO  will  review  the  State's 
decision  and  issue  a  written  decision.  If 
the  Agency  DDO  issues  a  decision,  the 
applicant  or  recipient  may  request  a 
Regional  Administrator's  review  of  the 
decision.  The  applicant  or  recipient  may 
request  an  EPA  Assistant  Administrator 
review  of  a  Regional  Administrator's 
decision  pursuant  to  subpart  L. 

§  35.4105    Record  retention  and  audits, 
(a)  Records  and  audit-recipient.[l] 
Each  recipient  shall  keep  and  preserve 
hill  written  financial  records  accurately 
disclosing  the  amount  and  the 
disposition  of  any  funds,  whether  in 
cash  or  in-kind,  applied  to  the  TAG 
project,  and  shall  comply  with  the  terms 
and  conditions  of  the  grant  agreement. 
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(2)  Such  records  shall  be  retained  for 
ten  (10)  years  from  the  date  of  the  Hnal 
Financial  Status  Report,  or  until  any 
audit,  litigation,  cost-recovery,  and/or 
any  disputes  initiated  before  the  end  of 
the  10-year  retention  period  are  settled, 
whichever  is  longer.  A  recipient  must 
obtain  EPA's  prior  written  approval  to 
destroy  records  after  the  record 
retention  period. 

(3)  Recipients  must  comply  with  OMB 
Circular  A-133  "Audits  of  Institutions  of 
Higher  Education  and  Other  Non-profit 
Organizations,"  for  all  grants  over 
$25,000. 

(b)  Records  and  audit-contractorfs).[l) 
The  recipient  shall  require  its 
contractor(s)  to  keep  and  preserve 
detailed  records  in  connection  with  the 
contract,  reflecting  acquisitions,  work 
progress,  reports,  expenditures,  and 
commitments  and  indicating  their 
relationship  to  estabhshed  costs  and 
schedules. 

(2)  Contractors  must  retain  records  for 
a  period  of  10  years  after  the 
termination  or  end  of  the  contract. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2030-0020) 


§35.4110    Reports. 

(a)  Progress  reports.  Each  recipient 
shall  submit  quarterly  progress  reports 
to  EPA  for  the  TAG  project  45  days  after 
the  end  of  each  calendar  quarter. 
Progress  reports  shall  fully  describe  in 
chart  or  narrative  format  the  progress 
achieved  in  relationship  to  the  approved 
schedule,  budget,  and  the  TAG  project 
milestones.  Special  problems 
encountered  must  be  explained. 

(b)  Financial  status  report.  Each 
recipient  shall  submit  to  EPA  a  financial 
status  report  annually,  within  90  days 
after  the  anniversary  date  of  the  start  of 
the  TAG  project,  and  within  90  days 
after  the  end  of  the  grant  budget  period 
and  project.  A  recipient  shall  submit  to 
the  EPA  a  financial  status  report  on  SF- 
269  or  on  the  appropriate  State  form  if 
the  State  is  administering  the  TAG 
Program. 

(c)  Final  report.  Each  recipient  shall 
submit  to  EPA  a  draft  of  the  final  report 
for  review  no  later  than  90  days  prior  to 
the  end  of  the  TAG  project  and  a  final 
report  within  90  days  of  the  end  of  the 
project.  The  report  shall  document  TAG 
project  activities  over  the  entire  period 
of  grant  support  and  shall  describe  the 
recipient's  achievements  with  respect  to 
stated  TAG  project  purposes  and 
objectives. 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  number  2030-0020) 


{35.4115    AvattaMlity  of  Information. 

Each  recipient  shall  ensure  that  all 
fmal  written  products  developed  by  a 
contractor  for  the  recipient  under  its 
grant  are  disseminated  by  providing 
copies  of  such  documents  to  EPA  for  the 
local  Superfund  information 
repository(ies). 

§35.4120    Budget  period. 

The  budget  period  may  not  exceed 
three  years.  A  TAG  project  period  may 
be  comprised  of  more  than  one  three- 
year  budget  period. 

§35.4125    Federal  faculties. 

EPA  will  use  the  criteria  found  in 
(  35.4025  in  evaluating  the  eligibility  of 
any  group  of  individuals  who  may  be 
affected  by  a  release  or  a  threatened 
release  at  a  Federal  facility  for  a  TAG 
under  this  subpart. 

§35.4130    Conflict  Of  Interest  and 
disdoeure  re<|iilrements. 

(a)  The  recipient  shall  require  each 
prospective  contractor  on  any  contract 
to  provide,  with  its  bid  or  proposal: 

(1)  Information  on  its  financial  and 
business  relationship  with  all  PRPs  at 
the  site,  and  with  their  parent 
companies,  subsidiaries,  affiliates, 
subcontractors,  contractors,  and  current 
clients  or  attorneys  and  agents.  This 
disclosure  requirement  encompasses 
past  and  anticipated  financial  and 
business  relationships,  including 
services  related  to  any  proposed  or 
pending  litigation,  with  such  parties; 

(2)  Certification  that,  to  the  best  of  its 
knowledge  and  beUef,  it  has  disclosed 
such  information  or  no  such  information 
exists;  and 

(3)  A  statement  that  it  shall  disclose 
immediately  any  such  information 
discovered  after  submission  of  its  bid  or 
after  award.  The  recipient  shall  evaluate 
such  information  and  shall  exclude  any 
prospective  contractor  if  the  recipient 
determines  the  prospective  contractor's 
conflict  of  interest  is  significant  and 
caiuiot  be  avoided  or  otherwise 
resolved. 

(b)  Contractors  and  subcontractors 
may  not  be  Technical  Advisors  to 
recipient  groups  at  the  same  NPL  site  for 
which  they  are  doing  work  for  the 
Federal  or  State  government  or  any 
other  entity. 

[FR  Doc.  92-23801  Filed  9-30-92:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managentent 
43  CFR  Public  Land  Order  6944 

(OR-943-4214-10;  QP2-2M;  OR-475521 

Withdrawal  of  National  Forest  System 

Land  for  Granite  Chinese  Walls 

Historic  Site;  Oregon 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  43.75 
acres  of  National  Forest  System  land  in 
the  Whitman  National  Forest  from 
mining  for  a  period  of  20  years  for 
protection  of  the  Granite  Chinese  Wails 
Historic  Site.  The  land  has  been  and  will 
remain  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  National 
Forest  System  land  and  to  mineral 
leasing. 

EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorma  Kauffman,  ELM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208-2965,  503-2«0-7162. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2 
(1988)],  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  a 
cultural  and  historical  ieaource  site: 

Willamette  Meridian 
Whitman  National  Forest 

Sec.  34.  SEV4SWV!iNW'4NWV«,  SWy4SEV« 
NWV4NWy4,  WW!SE%SEy4NWV4NWy4. 
WV4EV4EV4SWy4NWy4.  WMiEViSWy4 

Nwy4,  EV4W'/iSwy4Nwy4.  WMiE^<l 
NEy4Nwy4Swy4.  wv4NEV4Nwy4Swy«. 

and  EViNWy4NWy4SWy4. 
The  area  described  contains  43.75  acres  in 
Grant  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appUcabihty  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review  ' 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 


4ffy^^ 
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Managemsnt  Act  of 
1714  (1988),  the  Secretary 
tfaffwHii^awal  shaltbe 


Land  Policy  an4 
1976,  43  U.S.C 
determines  tha  t 
extended. 

Dated:  August  21. 1982. 
Dave  (TNeal, 

Aaaistant  Secretory  of  the  Interior. 
IFR  Doc.  9Z-i37«7  Filed  9<»-92;  8:45  amf 

WLUNG  CODE  431(-3»-ll 


43  CFR  PuWK  Land  Order  S946 

Revocation  dt  PuMc  Land  Order  Ho. 
5721;  New  ND^xiCO 

',Boreau  of  Land  ManagBinent. 


htarior; 

Acmew  Pubnt  Eand  Order. 


SUMMAMV.  This-  order  revoke*,  ia  it* 
entirety  a  public  land  order  which 
withdrew  approximately  67.0Ga00  acres 
of  public  lands  for  use  in  an  exchange 
between  the  Bureau.  o£  Land 
Management  and  the  Navajo  Indian 
Tribe.  Of  the  landa  withdrawn.  57,509.41 
acres  were  patented  to  the  Navajo  Tribe 
of  Indians.  Tke  remaining  lands,  are  no 
longer  needed  for  the  purpose  for  which 
they  were  withdrawn.  This  action  will 
open  8,477.ia  acres  of  the  remairung 
lands  to  surfice  entry  and  mining,  while 
330.49  acres  m  an  ouerlapping 
withdrawal  ^ill  remain  closed  to 
surface  entry,  mining,  and  oil  and  gas. 
leasing.  Of  tke  lands- patented  to  the 
Navajo  Trib(  i  of  Indians.  56,709.41  acres 
containing  fj  derally  resenred  minerals 
will  be  open  :d  to  mining.  All  of  the 
lands,  with  *e  exception  of  the  330.49 
acres  within  the  overlapping 
withdrawal,  and  800  acres  of  lands  with 
no  federally  reserved  mineral  interest, 
have  been  a  ad  remain  open  to  mineral 
leasing. 
EFFSCnvE  bUtc:  November  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clarence  F.  hougland  BLM  New  Mexico 
State  Office  P.O.  Box  27115.  Santa  Fe. 
New  Mexici )  87502-7115,  505-43a-7400. 

By  virtue  af  the  authority  vested  in  the 
Secretary  o  'the  Interior  by  section  204 
ofthe  Fedei  al  Land  Policy  and 
Managemei  it  Act  of  1976.  43  U.S.C.  1714 
(1988),  it  is  jrdered  as  fbllows: 

1.  Public  ^nd  Order  No.  5721,  which 
withdrew  p  iiblic  lands  for  use  by  the 
Navajo  TriUe  of  Indians  in  an  exchange 
between  th ;  Tribe  and  the  Bureau  of 
Land  Mana  gBment.  i»  hereby  revoked  in 
its  entiretyf 

(a)  The  Allowing  described  public 
lands  that  were  not  exchanged  will 
return  to-  tli  e  administration  of  the 
Bureau  of  Land  Management,  and  will 
be  open  to  surface  entry  and  mining: 


New  Mexico  Prindpel  Maridian 

T.  18  N.,  R.  3  W., 
sec.  19,  NEy4. 
T  20N    R  4- W  , 
"sec.  IB,  NWNEV*.  SW^NEV*.  N^aE^f^  „ 

EV«NEWi; 

sec.  27.  SWV4; 

sec.  34,  SEV*. 
T.  19  N.,  R.  5  W., 

sec.  14,  NEV4; 
T.  20  N.,  R.  5  W.. 

sec.4.SWy4; 

S^  15.  NViSEVd,  SVUViiSEV*.  N-^SEViSEV*, 
andM^4S'^SKV««ffi.Vt 
T.  17  N..  R.  6  W., 

sec.  22,NWy4: 

sec.  25.  SEV4. 
T.  20  N..  R.  6  W.. 
T.  19  N...R.  7  Vyt. 

see.  6<  SV4NEV*: 

sec.  T.  lots  3  and  4.  and-EMsSW  V4; 

sec.  8,  NW%; 

sec.  12,  lots  1  and  Z.  and  W%r»Ky4. 

sec  i'o,WViWViNWV4SEVkWVWWV<.& 
WV4SEV4,  and  SWV4SWV4SEy*. 
T.  23  N.,  R.  8  W.. 

sec.  22.  SEy4. 
T.  22  N..  R.  9  W.. 

sec.  9,  NE^. 
T.  25  N.,  R.  9  W.. 

sec.  10.  NWy4; 

sec.  23;  NWy4. 
T.  22  M^.,  R.  10  W.. 

sec.mNV.andSWy4, 

T.  23  N..  R.  10  W.. 
sec.  6.  loU  3. 4.  and  5..aad.a:y4NWy4;. 

sea  8.  SEyi: 

sec.  TO  EVi. 
T.  25  N..  R.  10  W.. 

sea  5.  SEV*; 

sec.  35.  NEy4i 
T.15N..R.1TW..  ^„^,, 

sec.  8.  lots  3. 4.  and  5,  SEV^NWy*  andSEy4 
T.  16  N..  R.  11  W.. 

sea  22;  NEV4  and  SWVi. 
T.  23  n}..  R.  n  W.. 

sea  14.  BMsNEy4. 
T.  25-N..  R.  11  W.. 

sec.  7,  lots  1  and  2,  NEy4  and  EV%NWy4S 

sec.  31,  lots  1  to  4,  inclusive,  and  EViWVt. 
T.  28  .N..  R.  11  W.. 

sec.  25.  SEy4. 
T.  28  N.,  R.  XL  W., 

see.  8,  lots  3  and  4.  andSV4SWy4. 
T.  13N..R.12W., 

sealO.  SWy*; 

8eal4,  NW  Viand  SEy4: 

sec.  22,  NWy4: 

sec.  24.  ^fwy4. 
T.  16  N.,  R.  12  Wm 

sec.  26,  SEy4. 
T.  25  N..  R.  12  W.. 

sec.  34.  NWVi. 
T.  14  N..  R.  law.. 

sec.  20,  E%SEy4. 
T.  23  N..  R.  13  W., 

sec.  13.  SEWi; 

sea28.SWy4. 
T.  28  -N.,  R.  13  W.. 

sec.  7,  lots  1  to  5,  inclusive. 
T.  29  N..  R.  13  W.. 

sec.  19,  lots  16,  21,  22,  and  23. 
T.  16  N..  R.  16  W.. 


sea  26.  SWy4. 
T.  14N.,  R.18W., 

sec.  24,  SVrV4. 
T.  15  N..  R.  20  W., 

sec.  18,  SEy4SEy«-. 

sec.  ».  Ibts  3  and  4,  andEViSWVi. 

T.ms..R.2iw.. 

sec.  la  lot&  S  to  ft.  inclusUre. 

The  areas  described  aggregate  8.477.19 
acres  in  Sandoval,  McKinley.  and  San  Juan 
Counties. 

(b)  The  following  diescribed  fend  is 
within  an  overiapping  withdrawal'. 
Public  Law  98-«03.  and  thus  remains 
withdrawn  fhnn  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws: 
New  Mexieo-WnoipBl  Maridiai 

T.  24N.,  R.  nW., 

sea  7,  SEy4w 
T.25N.,R.MiW;. 

sec.  34t  lot  5i 
T.  23  N,,  R.  13  W., 

sec.  3,  SEy4. 

The  areas  described  aggregate  330.49  acres 
in  San  Juan  County. 

(c/  The  surface  estate  of  th&  following 
dfescribed  lands  has  been  patented  to. 
the  Na«ajo  Tribe  of  Indiffloa.  with  the 
minerals  reserved  to  the  United  States. 
The  federally  reserved  mineral  interests 
will  be  opened  to  location  and  entry 
under  the  United  StatBffmininfflaw* 

New  Mexico  Principal  Meridian 

T.  18N.,  R.aW.. 
sea  4,  lota  3  and 4,  and  Sy2NWV4; 
sec.  5.  SWy4; 

sec.  7,  EMi:  _.„,. 

sec  8.  N%.  N%SWy4,  NViSW%SWV4, 

SWV4SWy4SWV4,  and  EViSEV^ 

wy4swy4;. 

sea  16.  SWVii:  ^^,., 

;    8eaia.lot8  3and4.Ey2SWy4,aintSEy4; 

sea20,  SWy4< 

sec.  21.  NWy4. 
T.  17  N..  R.  4  W,. 

sec.  3,  SWWi; 

sea  5.  lots  3  and4.  and  SV^NWyi; 

sec.  7,  SEy4; 

seall.NWyi; 

sec.  18.  ^y*\ 

sec.  19,  NEV4; 

sec.  20,  WVi. 
T.  18  N..  R.  4  W.,  ^^^,^ 

sea  7.  lot8.1  and  2,  E%NW  V4,  andSEy4: 

sec.  15,  NWVi; 

sec.  18.  E^4NE.y*.  NViNWy4NEy4, 

swy4Nwy4NEy4,  wviSEy4Nwy.NEy4. 

andSWy4NEV4; 

sea  19,  SEVi; 

sec  20,  NEy4; 

sec.  27,  ^Vr, 
'    sec.  S,  N.Vfe 

8ea35i3Ey4. 
T.  19  N.,  R.  4.  W.. 

sec.  20.  NEy4: 

8ea21,NWy4; 

8ea23,  SWV4; 

sec.  24,  SWy4; 

sec.  25,  SEVi; 

sea  26,  NWVi: 
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Bec.27.swy4; 

sec.  28,  NWV^  and  SE%: 

sec.  31,  lots  3  and  4.  and  EV^SWV*; 

sec.  34,  SWy4. 
T.  20  N.,  R.  4  W., 

sec.  6,  lots  1  and  2,  SV^NEy4.  and  SEy4: 

sec.  8,  NWy4  and  SEy4; 

sec.  18,  SE^i: 

sec.  19,  lots  1  and  2,  and  EV^NWy4; 

sec.  28,  NEy4: 

sec.  34.  NEy4. 
T.  17  N.,  R.  5  W., 

sec.  4,  SEy4; 

sec.  6.  lots  1  and  2.  and  SV^NEy4; 

sec.  24,  SWy4. 
T.  18  N.,  R.  5  W., 

sec.  1,  lots  1  and  2,  and  SV^NEy4; 

sec.  3.  lots  3  and  4.  SMtNWy4,  and  SW. 

sec.  10,  SEy4: 

sec.  12,  NEy4; 

sec.  15,  SEy4;  t 

sec.  22,NEy4. 
T.  19  N.,  R.  5  W.,  ' 

sec.  11,  SEy4; 

sec.  20,  NEy4: 

sec.  21.  NWy4: 

sec.  22,  SEy4; 

sec.  25,  SWy4: 

sec.28,  NWy4: 

sec  28,  NWy4  and  SMr; 

sec.  34.  NWy4. 
T.  20  N.,  R.  5  W.. 

8ec.8,SWy4: 

sec.  10,  SEy4; 

sec.  14,  SEy4. 
T.  21  N.,  R.  5  W., 

sec.  2,  lots  1  to  4,  inclusive,  SViNV^,  and 
SEy4; 

sec.  3,  lots  1  to  4,  inclusive,  SV^NV^,  and 
SWy4; 

sec.  4.  lots  3  and  4,  SV^NWy4,  and  SV^; 

sec.  5,  lots  3  and  4,  and  S>ANWy4; 

sec.  6,  lots  1  and  2,  and  SV^NE^; 

sec.  7,  lots  1  to  4,  inclusive,  NEV4, 
EViNWV*,  EV^SWy4,  and  SEy4: 

sec.  8,  NWy4; 

sec.  16,  E%; 

sec.  21,  EV4. 
T.  17  N.,  R.  6  W., 

sec.  15,  EVi  and  SWy4: 

sec.  21,  NEy4; 

sec.  23,  NEy4; 

sec.  28,  SEy4; 

sec.  33,  NEy4. 
T.  18  N.,  R.  e  W.. 

sec.  20,  NEy4; 

sec.  26,  NEy4. 
T.  20  N.,  R.  6  W.. 

sec.  15,  NEy4. 
T.  21  N.,  R.  6  W., 

sec.  5,  lots  1  to  4,  inclusive,  and  SV^NV^; 

sec.  6,  lots  6  and  7,  and  EV^SWy4: 

sec.  24,  W%; 

sec.  31,  lots  3  and  4,  and  E'ASWy4. 
T.  22  N.,  R.  6  W., 

sec.  4,  SEy4; 

sec.  5,  SWy4; 

sec.  6,  lots  6  and  7,  and  EV<2SWy4; 

sec.  7.  lot  3  and  4,  and  E^SWy4; 

sec.  8,  E'A  and  NWVt; 

sec9.  NMiandSWy4; 

sec.  10,  NWy4; 

sec.  15,  SEy4; 

sec.  22,  NEy4NEy4: 

sec.  23,  EV^: 

sec.24,NWy4; 


"^ 


sec.  25,  WVi: 

sec.  26.EViandSWy4; 

sec.  29,  EV^: 

sec  32.  E%  and  SWV^; 

sec.  34,  NEy4; 

sec  35,  EM: 

8ec36,NV^andSE%. 
T.  18  N..  R.  7  W.. 

sec.  14,  SWV4. 
T.  19  N.,  R.  7  W.. 

sec.  1,  lot  5; 

sec.  6,  lots  1  and  2. 
T.  21  N..  R.  7  W.. 

sec  1,  SV^: 

sec.  2,  lots  1  and  2,  and  SMNEy4: 

sec  10,  NEy4; 

seen,  EVi; 

sec.  14.  SEy4; 

sec.  18,  SEy4; 

sec.  22,  SE%: 

sec28,WV4; 

sec  36,  SWVt. 
T.  22  N..  R.  7  W.. 

sec  7.  lots  1  and  2.  NEy4,  and  EV^NWy4; 

sec  la  NE%: 

sec  13,  SW%; 

sec.  24,  SEMi; 

sec.  25,  SEy4: 

sec  26,  SWy4: 

sec.  34,  SEV4. 
T.  23  N.,  R.  7  W.. 

sec  6,  lots  3  to  7,  inclusive.  SEViiNWVi. 
EV^SWM,  and  SE%: 

sec.  7,  NE^i; 

sec  35.  NEMi. 
T.  24  N..  R.  7  W.. 

sec  30,  lots  3  and  4.  and  EMSWyi. 
T.20N.,R.8W., 

sec  10,  BMiSEV^.  EV^WViSEV^.  EViWHN 
Wy4SEy«,  and  EViNWV4SWV«SEV^. 
T.  21  N.,  R.  8  W., 

sec  13,  NWVt: 

sec  14.  SE%. 
T.22N.,R.8W.. 

sec  5,  SWy4; 

sec  6,  lots  3, 4,  and  5,  and  SEy4NWy4: 

sec  7,  lots  3  and  4,  and  E>4SWy4: 

sec9.SW%: 

sec  17,  N%  and  SE^i; 

sec  18,  lots  3  and  4,  EMtSWy4,  and  SE^i; 

sec  21,  NW%; 

sec  32,  SEMi. 
T.  23  N..  R.  8  W.. 

sec  1,  SWy4: 

sec  2,  lots  3  and  4,  and  SV^NWy4; 

sec.  17.  EVi-, 

sec  21,  NEy4: 

sec  23,  SW%: 

sec  28,  NWy4; 

sec27,  NV4; 

sec.  30,  lots  1  to  4,  inclusive,  NEy4,  and 
E%W%; 

sec.  31.  SEy4; 

sec.  34,  SWy4. 
T.  24  N.,  R.  8  W., 

sec  6.  lot  6  and  NE%SWy4; 

sec  7,  lots  3  and  4,  and  EV^SWy4; 

sec  19,  NEy4; 

sec  21,  EVt; 

sec29,  NW%; 

sec  35,  SEWi. 
T.  25  N.,  R.  8  W.. 

sec  4,  SWy4: 

sec  6,  lots  8  to  11,  inclusive. 
T.  22  N.,  R.  9  W., 

sec  3,  lots  1  to  4.  inclusive,  and  SV^NV^i; 


secl3.  SWy4; 

sec  14.  SWy4. 
T.  23  N..  R.  9  W.. 

sec  1,  SEy4: 

sec.  15.  NWy4; 

sec  27.  NEy4; 

sec34.  SWy4; 

sec  35.  SEy4. 
T.  24  N..  R.  9  W., 

sec.  3,  lots  3  and  4.  SV^NWy4,  and  SWy4; 

sec  4,  lots  1  and  2.  SVU4Ey4,  and  SEy4; 

sec9.  SWy4; 

8ecl4,WV4; 

sec  15,  NE%; 

sec  22,  EV^: 

sec  23.  NWy4; 

sec.  25,  NWy4: 

sec  26,  SE%: 

sec.  27.  NWV4. 
T.  25  N.,  R.  9  W., 

sec  7.  NV^SEy4and  SWy4SE^; 

sec  a  NWy«; 

secl3,  N%; 

sec  18,  lots  1  to  4,  inclusive,  NEy4,  end  EV^ 
WV4; 

sec.  33,  SEy4. 
T.  27  N.,  R.  9  W., 

seen.  NV4: 

sec  15.  NEy4. 
T.  28  N.,  R.  9  W., 

sec.  24,  NEMi: 

8ec36,NWy4. 
T.  16  N..  R.  10  W.. 

sec.  6,  SE^; 

sec  18,  NEy4. 
T.  23  N..  R.  10  W.. 

sec  8,  SWV^: 

sec  11,  NWy4; 

sec  13,  NEy4: 

sec  24.  SEy4; 

sec  27.  NEy4. 
T.  24  N.,  R.  10  W..  • 

sec4,SWy4;    " 

sec  8,  SEy4: 

sec.  10.  EV^: 

sec.  11.  SE%: 

sec  17.  NEy4; 

sec  18,  NEWu 

sec  21.  SWy4: 

sec.  23.  SWy4; 

sec  30,  SEy4; 

sec  33.  SEy4: 

sec.  36,  NWy4. 
T.  25  N.,  R.  10  W., 

sec.  6.  lots  1  and  2.  and  SV^NE'^; 

sec.  7,  NEy4: 

seclO,  SWy4:  > 

sec  14,  NWVi: 

sec.  25,  NWy4: 

sec.  29,  WV4: 

sec34,  NWy4. 
T.  15  N..  R.  11  W., 

8ec8,NWy4: 

sec.  26,  SEy4. 
T.  16  N.,  R.  11  W.. 

sec.  14.  SWy4. 
T.  24  N..  R.  11  W..  ^  ^ 

sec  14.  SEV4:  ' 

sec.  15,  SEy4: 

sec  24,  EMi: 

sec26,  NM. 
T.  25  N..  R.  11  W., 

sec  1,  lots  3  and  4,  and  SViNW%: 

sec  2,  lots  1  and  2,  and  SWy4NEy4; 

sees,  NWy4: 
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sec.  9.  SWV*: 

sec.  11,  SEV*; 

sec.  14.  SE'A; 

sec.  19.  lots  1 

sec.  20,  WV4; 

sec.30.  E^4; 

sec.  31,  NEV4; 

sec.  34,  lots  1 

T.  26  N.,  R.  11  W, 

sec.  2i  SWA. 

T  15N.,EUW 

sec.  36,  SE'/i. 

T.  16  N.,  R.  12  W 

sec.  a  NEV4. 
T  18  N.,  R.  12  W 
sec.  20,  NMiani 
T  25  N.,  R.  12  W 
sec.  12.  SMs: 
sec.l3,  NWy4 
sec.  14,  SE'A; 
sec.  23.  NEy4: 
sec.  25, -SE^; 
sec.  26,  SEV4: 
sec.  28.NWy4 
sec.  35.  W%: 
sec.  36,  SWV4 
T.  14  N.,  R.  13  V\ 
sec.  20,  NWW 
T.  19  N.,  R.  13  V\ 
sec.  18,  NEV4 
T.  29  N.,  R.  13  V\ 
sec.  19,  lots  V 
sec.  2a  EVzS\lil 
SWV4 
T.  14  N.,  R.  14 

sec.  14.  NEy4. 
T  16  N.,  R.  14 
sec.  20,  Syz. 
T.  15  N.,  R.  15 
sec.  2,  lots  1 
T.  16  N.,  R.  15 
sec.  a  NEV4 
sec.  14.  SEV4; 
sec.22,  N%SVVV4 

swy4 

sec.  24.  SEWi 
T.  16  N.,  R.  16 
sec.  la  lot  1 
sec.  20,  fiVi; 
sec.  28,  NEW 
T.  14  N.,  R.  17 
■         sec.  30,  NEW 
T.  15  N..  R.  17 
sec.  6,  lots  1 
SEytNWV 
sec.  28,  NEW . 
T.  16  N.,  R.  17 
sec.  14,  NEy 
T.  14  N.,  R.  18 
sec.  4,  SEWi; 
sec.  2a  EVi: 
sec.  32,  SMi. 
T.  13  N.,  R.  19 
sec.  aNWV 
sec.  12.  Sy2. 
T.  14  N.,  R.  19 
sec.  a  tiVr, 
sec.  26.  NWt'< 
T  15  N..  R.  19 
sec.  la  lots 
T.  11  N.,  R.  20 
sec.  2.  lots  1 
N'/<!SEy4. 
T.  12  N..  R. 

sec.  2a  S^ 
T.  15  N..  R.  20 


a  id  2.  and  EV4NW%t 


ti  1 4.  inclusive. 


swy4. 

^nd  SV^; 


iV 


,V' 


ivr 


andSMiSWy4SEV4. 


and  15; 
y4SWy4andW%SE'A 


1 3  4,  inclusive,  and  S%N%. 

,  V  r., 

SWl<iSEy4SWy4,  andSF%r 

/*. 

NEy4NWy4.  and»%; 


'a. 

W., 
0  5,  inclusive,  SVtKEV*.  and 


'V., 


v.. 


v.. 


w.. 


'4. 

w.. 

Iand2,  andEy2NWy4. 
W.. 
to  4,  inclusive,  SVy»%,  aad 


20  W.. 


W.. 


sec.  12,  E%; 

ace.  la  lots  3  and  4.  and  E%SWy»: 

sec.  20,  EVi; 

sec.  22,SWy4: 

sec.  2a  NWy4. 

The  areas  described  aggregate  5ai70G:41 
acres  in  Sandoval,  McKinley,  San  Juan.  — 
Rio  Arriba  Counties. 

(d)  The  surface  estate  of  the  following 
described  lands  was  patented  to  the 
Navajo  Tribe  of  Indians.  The  minerals 
are  not  federally  owned  and  will  not  b« 
opened  to  location  and  entry: 

New  Mexico  Principal  Meridian 

T.  17  N.,  R.  4  W., 

sec.  2,  S'/2. 
T.  17N.,  R.6W.. 

sec.  la  SEWi. 
T.  18  N.,  R.  7  W.. 

sec.  16.N£Wi. 
T.  25  N.,  R.  11  W.. 

sec.  32.  SEy4. 

The  areas  described  aggregate  8W  acres  m 
Sandoval,  McKinley.  and  San  Juan  Counties. 

2.  All  of  the  lands,  with  th«  exception 
of  the  lands  described  in  paragraphs 
1(b)  anrftfd}.  have  been  and  remain 
open  to  mineral  leasing. 

3.  At  9  a.m.  on  November  2, 1992.  the 
lands  described  in  paragraph.  1(a)  will 
be  opened  to  the  operalicot  of  the  public 
land  laws  generally,  subject  to  vaM 
existing  ri^ts,  the  provision*  of  existing 
withdrawais,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
November  2, 1992,  shall  be  considered 
as  simnitaneoiialy  filed  at  that  time. 
Those  received  thereafter  Aall  be 
considered  in  the  order  of  fiUng. 

4.  At  9  a.m.  on  November  2. 1992.  the 
landfe  described  in  paragraphs.  iGaJ  and 
1(c)  will  be  opened  to  location  and  entry 
under  the  United  States  mining  law* 
subject  to  valid  existing  rights,  the 
provision*  of  existing  withdcawals. 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws- prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  suchi 
attempted  appropriation,  including 
attempted  adverse  possession  uncter  30 
U.S.C.  38  (1988).  shall  vest  no- rights 
against  the  United  States.  Actsreqaired 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  ia 
disputes  between  rival  locatotaover 
possessory  rights  sinee  Congress  has 
provided  for  such  determinatioos  ia 
local  courts- 


Dated;  September  21, 1992. 
Dave  O'Neal 

Assistant  Secretary  of  the  MeFior. 

[FR  Doc.  92-23788  Filed  9-30-9a.8i45  anij 

BILUN*  cose  43t»f»4k 


43-CFR  PuWfc  Land  Order  6948. 

[ID-943-4214-10;  IDI-15709ArlDt-0M»«^H 

Partial  Revocation  of  Secretartafr  Order 
Dated  January  29, 1927,  Which. 
Established  Powerslte  Ciaasiiication 
No.  166,  and  Public  Land  Orcter  No. 
1567.  Which  EstiMiBbed  th«  Forest 
Service  Recreation  Area  Roa^lde 
Zone;  Idaho 

agency:  Bureau  of  Land  MaHagemen*. 

Interior. 

action:  Public  Land  Order.  ^ 


summary:  This  order  revokes  one 
Secretarial  Order  and  one  Public  Land 
Orde'-  insofar  as  they  affect  Q.21  acre  of 
National  Forest  System  land  withdrawn 
for  the  Bureau  of  Land  Management's. 
Powersite  Classification  Na  186.  and  a 
Forest  Service  Recreation  Area 
Roadside  Zone.  The  land  is  bo  longer 
needed  for  these  purposes,  and  tfie 
revocation  is  needed  to  permit  disposal 
of  the  land  through  land  exchange.  This 
action  will  open  0J21  Sere  to  surface 
entry  and  mining.  The  land  has  beea 
and  will  remain  open  tc  mineral  teasing. 
EFFECTIVl  D»"»K  November  2, 1992. 
FOR  FURTHER  IHfUHMATION  CONTACT 
Larry  R,  Uevsay.  BLM  Idaho  State 
Office,  3380  Americana  Terrace-,  Boise, 
Idaho  83706,  20fr-384-3166. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
January  29, 1927.  which  established 
Powersite  Classification  No.  166»  and 
Public  Land  Order  No.  1567,  which 
established  Forest  Service  Recreation 
Area  Roadside  Zones,  are  hereby 
revoked  insofar  as  they  affect  the- 
following  described  land: 

A  parcel  of  liand  situated  in  lot  7, 
Section  4.  T.  32  N..  R.  6  E..  Boise 
Meridian.  Being  more  particuterly 
described  as  follows: 

Commencing  at  the  NW  comer  of  said  lot 
7;  thence  along  the  West  line  of  lot  7,  S>  01°T1' 
E..  645.40  feet  to  the  P«or*  right-<jf-way  line  of 
U.S.  Highway  12  and  the  tme  point  of 
beginning:  thence  S.  73°«'  E..  n7,TO  feet 
along  the  North  right-of-way  line  of  U.S. 
Highway  12;  thence  leaving  said  rigftt-ofway 
line  N.  41°25'  E..  57.40  feet;  thence  N.  6&°05" 
W..  167.70  feet;  thence  S,  Ol'll'  E..  80.9©-feet 
to  the  point  of  beginning. 
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The  area  described  contains  021  acre  in 
Idaho  County. 

2.  At  9  a.m.  on  November  2, 1992.  the 
land  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1968),  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  September  21, 1992. 
Dave  O'Neal, 

Assiatant  Secretary  of  the  Interior. 
(FR  Doc  92-23775  Filed  9-30-42;  &45  am] 

WUMQ  COOC  4*10-aO-M 


ACTKSN 

45  CFR  Part  1224 

Implementation  of  ttie  Prhraqf  Act  of 
1974 

agency:  action, 
action:  Final  rule. 

summary:  On  August  11, 1992,  ACTION 
published  for  notice  and  conunent  a 
proposed  rule  to  exempt  a  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a 
("Privacy  Act"),  to  the  extent  that  the 
system  contains  investigatory  material 
pertaining  to  the  enforcement  of 
criminal  laws  or  compiled  for  law 
enforcement  purposes.  The  system  of 
records  to  be  exempted  contains  the 
investigative  files  of  the  Office  of  the 
Inspector  General.  (See  57  FR  35775.) 
ACTION  did  not  receive  any  comments 
on  the  proposed  rule.  Therefore, 
ACTION  has  exempted  this  system  of 
records  from  certain  provisions  of  the 
Privacy  Act. 

EFFECTIVE  DATE:  November  16. 1992. 
FOn  FUKTNER  INFOflMATION  CONTACT 
Thomas  C  Buchanan.  Counsel  to  the 
Inspector  General  ACTION,  at  (2Sa) 


606-4804;  or  Edward  F.  Carey,  Privacy 
Act  Officer,  at  (202)  606-5242. 
tUPPLEMeNTARV  INFOMIATION:  On 

December  31, 1991,  ACTION  pubUshed  a 
"Notice  of  Systems  of  Records"  in  the 
Federal  Regbrter  (56  FR  67576).  Included 
in  this  notice  is  system  number 
"ACTION-15."  the  Office  of  the 
Inspector  General  Investigative  Files. 
This  system  contains  investigatory 
material  pertaining  to  the  enforcement 
of  criminal  laws  and  compiled  for  law 
enforcement  purposes. 

ACTION  has  now  exempted  this 
system  of  records  from  specified 
provisions  of  the  Privacy  Act.  Section 
(j)(2)  of  the  Privacy  Act  provides  that 
the  head  of  an  agency  may  promulgate 
rules  to  exempt  any  system  of  records 
within  the  agency  from  any  part  of 
section  552a  except  subsections  (b), 
(c)(1)  and  (2).  (e)(4)(A)  through  (F).  (e)(6). 
(7).  (9).  (10),  and  (11).  and  (1).  if  the 
system  of  records  is — 
maintained  by  an  agency  or  component 
thereof  which  performs  as  its  principal 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws  •  *  •  and 
which  consists  of  (A)  Information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement 
release,  and  parole  and  probation 
status;  (B)  information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  %vith  an 
identifiable  individual;  or  (C)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision. 

Section  (k)(2)  of  the  Privacy  Act 
provides  that  the  head  of  an  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  fi'om 
sections  552a  (c)(3).  (d),  (e)(1).  (e)(4)  (G) 
through  (I),  and  (f).  if  the  system  of 
records  is  "investigatory  material 
compiled  for  law  enforcement 
purposes." 

If  a  system  of  records  is  not  exempted 
from  these  sections,  the  Privacy  Act 
generally  requires  the  agency  to: 
Account  for  disclosures;  permit 
individuals  access  to  their  records; 
permit  individuals  to  request 
amendment  to  their  records;  collect 
information  directly  from  the  subject 
individual;  publish  information  in  the 
Federal  Register  about  access  to 
records;  and  promulgate  rules  that 
establish  procedures  for  notice  and 
disclosure  of  records.  The  exemptions 


that  may  be  asserted  with  respect  to 
investigatory  systems  of  records  permit 
an  agency  to  protect  information  when 
disclosure  would  interfere  with  the 
conduct  of  the  agency's  investigations. 
The  Office  of  the  Inspector  General 
Investigative  Files  contain  information 
of  the  type  described  in  the  above 
mentioned  exemptions  to  the  Privacy 
Act.  The  Inspector  General  Act  of  1978, 
as  amended.  5  U.S.C.  app.  3,  authorizes 
the  Inspector  General  of  ACTION  to 
conduct  investigations  to  detect  fraud 
and  abuse  in  the  programs  and 
operations  of  ACTION  and  to  assist  in 
the  prosecution  of  participants  in  such 
fraud  or  abuse.  The  Office  of  the 
Inspector  General  of  ACTION  maintains 
information  In  this  system  of  records 
pursuant  to  its  law  enforcement  and 
criminal  investigation  functions. 
Exemptions  under  section  552a  (j)(2)  and 
(k)(2)  are  necessary  to  maintain  the 
integrity  and  confidentiality  of  the 
investigative  files  and  to  protect 
individuals  from  harm.  Disclosure  of 
information  in  these  investigatory  files 
or  disclosure  of  the  identity  of 
confidential  sources  would  seriously 
undermine  the  effectiveness  of  the 
Inspector  General's  investigations. 
Knowledge  of  such  investigations  also 
could  enable  subjects  of  the 
investigation  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  intimidation 
of.  or  harm  to.  informants,  witnesses, 
investigative  personnel,  or  their  families. 
The  imposition  of  certain  restrictions  on 
the  manner  in  which  information  is 
collected,  verified,  or  retained  could 
significantly  impede  the  effectiveness  of 
the  investigations  of  the  Office  of  the 
Inspector  General  and  could  preclude 
the  apprehension  and  successful 
prosecution  of  persons  engaged  in  fraud 
or  criminal  activity. 

Section  1224.1-14  of  the  ACTION 
regulations  (45  CFR  part  1224) 
previously  was  promulgated  to  exempt 
various  investigatory  records  from 
certain  requirements  of  the  Privacy  Act. 
In  connection  with  the  establishment  of 
the  system  of  records  containing  the 
Office  of  the  Inspector  General 
Investigative  Files,  ACTION  has 
amended  part  1224  by  adding  a  new 
section,  45  CFR  1224.1-19.  Inspector 
General  Exemptions,  pursuant  to  section 
552a  (j)(2)  and  (k)(2)  of  the  Privacy  Act. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Director  of  ACTION  certifies 
that  the  amendments  to  part  1224  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
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Director  further  finds  that  the  proposed 
rule  is  not  a  'Jmajor  rule"  under 
Executive  Oader  No.  12291  since  it  will 
not  have  an  annual  effect  on  the 
economy  of  J 100  million  or  more. 

List  of  Subj©  :t8  in  45  CFR  Part  1224 

Privacy.  R  sporting  and  recordkeeping 
requirement! 

For  the  reasons 
preamble,  c 
Code  of  Federal 
amended  as 


1.  The  authority 
continues  to 

Authority: 


stated  in  the 
er  XII.  subtitle  B.  title  45, 
Regulations,  is 
'ollows: 


DEPARTIiENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  214 

IFRA  Docket  No.  ROS-2.  Notice  No.  31 

RIN  2130-AA48 

Bridge  Worker  Safety  Rules 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Suspension  of  sections  on  fall 
protection. 


PART  1224--IMPt£MENTATION  OF 
THE  PfllVA<  lY  ACT  OF  1974 


citation  for  part  1224 
read  as  follows: 


ifublic  Law  93-579.  5  U.S.C.  552a. 
1-19  is  added  to  read 


2.  Section  tl224 
as  follows: 


§1224.1-19    Inspector  General 
eiemptions. 


Pursuant 
Privacy  Act 


1 0  sections  (j)  and  (k)  of  the 
.  ._t  of  1974.  ACTION  has 
promulgatec  i  the  following  exemptions 
to  specified  provisions  of  the  Privacy 
Act: 

(a)  Pursuiint  to,  and  limited  by,  5 
U.S.C.  552a|  j)(2),  the  system  of  records 
maintained  jby  the  Office  of  the 
Inspector  Gteneral  of  ACTION  that 
contains  thi  Investigative  Files  shall  be 
exempted  from  the  provisions  of  5  U.S.C. 
552a.  except  subsections  (b),  (c)  (1)  and 
(2),  (e)(4)  [A]  through  (F).  (e)  (6).  (7),  (9). 
(10),  and  (1  ).  and  (i),  and  45  CFR 
1224.1-12. 1 224.1-13, 1224.1-15. 1224.1- 
16, 1224.1-1 7,  and  1224.1-18,  insofar  as 
the  system  contains  information 
pertaining  i  o  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to,  and  limited  by.  5 
U.S.C.  552  Jk){2).  the  system  of  records 
maintainec  by  the  Office  of  the 
Inspector  ( ;eneral  of  ACTION  that 
contains  th  e  Investigative  Files  shall  be 
exempted  fom  5  U.S.C.  552a  (c)(3).  (d). 
(e)(1).  (e)(4  (G).  (H).  and  (I),  and  (f).  and 
45  CFR  122  i.1-12, 1224.1-13, 1224.1-15, 
1224.1-16.  .224.1-17,  and  1224.1-18, 
insofar  as  t  contains  investigatory 
materials  ( ompiled  for  law  enforcement 
purposes. 


Dated  Se  jtember  24. 1992. 
fane  A.  Km  ay 
Director.  At  TTION. 

|FR  Doc.  921-23770  Filed  9-30-92:  8:45  am) 
MUMM  coot  M90-M 


summary:  On  June  24. 1992,  FRA 
published  regulations  on  safety 
standards  for  the  protection  of  those 
who  work  on  railroad  bridges  (49  CFR 
part  214).  On  July  2. 1992  (57  FR  25561), 
the  effective  date  was  corrected  to  July 
24, 1992.  and  on  July  9, 1992  (57  FR 
30429)  FRA  changed  the  effective  date  to 
August  24. 1992.  FRA  is  suspending  49 
CFR  214.103  and  49  CFR  214.105  until 
November  24. 1992.  The  effective  date  of 
all  other  sections  of  49  CFR  part  214 
remains  August  24. 1992. 
EFFECTIVE  DATES:  Part  214.  which  was 
published  at  57  FR  28116.  was  effective 
on  August  24. 1992.  Effective  September 
2ft  1992. 49  CFR  214.103  and  214.105  are 
suspended  until  November  24. 1992. 
ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel.  FRA.  400  Seventh  Sti^et  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Enghsh,  Director,  Office  of 
Safety  Enforcement.  Office  of  Safety. 
FRA,  400  Seventh  Sti-eet,  SW.. 
Washington  DC  20590  (Telephone:  202- 
366-9252).  or  Christine  Beyer.  Trial 
Attorney,  Office  of  Chief  Counsel.  FRA. 
400  Seventh  Street  SW.,  Washington. 
DC  20590  (Telephone:  202-366-0443). 
SUPPLEMENTARY  INFORMATION:  On 

August  12. 1992.  the  Association  of 
American  Railroads  (AAR)  filed  a 
Petition  for  an  Extension  of  Time  of  the 
Effective  Date  of  the  Bridge  Worker 
Safety  Rules.  49  CFR  part  214.  In  that 
Petition,  the  AAR  states  that  an 
extension  of  the  effective  date  for 
implementation  of  the  bridge  worker 
standards  from  August  24. 1992  to 
January  1. 1993  is  necessary  in  order  to 
provide  the  railroads  sufficient  time  to 
purchase  fall  protection  equipment  and 
train  employees  on  its  use.  The  AAR 
states  that  the  bridge  standards 
promulgated  by  the  Federal  Railroad 
Administration  (FRA)  on  June  24. 1992 
(57  FR  28116)  require  the  use  of  fall 
protection  in  situations  where 
equipment  was  not  used  previously,  and 
that  the  new  equipment  could  not  be 


furnished  by  suppliers  prior  to  the 
effective  date  or  with  sufficient  time  to 
allow  for  necessary  training  of 
employees.  In  support  of  this,  the  AAR 
submitted  affidavits  from  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company 
and  Burlington  Northern  Railroad. 

AAR's  Petition  requests  a  delay  in  the 
effective  date  for  all  sections  of  the 
Bridge  Worker  Safety  Rule,  but  the 
evidence  supplied  concerning 
unavailability  of  equipment  and  training 
time  relate  only  to  those  sections 
involving  fall  protection.  49  CFR  214.103 
and  214.105.  Therefore,  the  request  to 
delay  the  effective  date  of  the  entire  rule 
is  denied.  Sections  214.1  through  214.101 
and  sections  214.107  through  214.117 
remain  in  effect  as  of  August  24. 1992. 
Based  on  information  received  from 
the  AAR.  however.  FRA  has  determined 
that  in  the  interest  of  employee  safety 
the  sections  of  the  rule  that  relate 
specifically  to  fall  protection.  §§  214.103 
and  214.105.  must  be  suspended.  This 
suspension  is  provided  so  that  the 
railroads  can  complete  a  comprehensive 
acquisition,  implementation,  and 
training  program  that  will  meet  the 
requirements  of  the  rule,  and  ultimately 
ensure  a  safe  workplace  for  bridge 
workers.  Class  1  railroads  such  as  CSX 
Transportation.  Inc.,  Union  Pacific 
Railroad  company,  and  Southern  Pacific 
Transportation  Company  were  fully 
prepared  to  meet  all  requirements  of  the 
rule  on  its  effective  date,  August  24. 
1992.  In  addition,  many  Class  2  and  3 
railroads  were  in  compliance  on  that 
date.  However  the  AAR  has  submitted 
information  indicating  that  many  Class  1 
railroads,  including  Buriington  Northern 
Railroad.  Consolidated  Rail 
Corporation.  Norfolk  Southern  Railway 
Company.  Atchison.  Topeka  &  Santa  Fe 
Railway  Company,  and  Illinois  Central 
Railroad  Company  have  been  unable  to 
acquire  a  sufficient  number  of  body 
harnesses  and  lifeline  systems  to  fully 
equip  their  track  employees  who 
perform  work  on  raiboad  bridges. 

In  addition,  the  AAR  states  that  the 
railroads  have  not  had  ample  time  to 
complete  a  training  program  for  bridge 
and  track  employees  on  proper  use  of 
the  new  equipment.  While  FRA  believes 
that  a  diligent  effort  by  all  railroads  to 
meet  the  requirements  of  the  new  rule 
would  have  resulted  in  a  suitable  supply 
of  complying  fall  protection  devices,  the 
sixty  days  that  elapsed  between 
publication  and  implementation  of  the 
rule  now  appears  to  have  been  an 
insufficient  amount  of  time  to  train 
adequately  the  track  and  bridge  workers 
who  must  use  the  required  equipment.  In 
particular,  many  ti-ack  employees  will 
be  using  fall  protection  systems  for  the 
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first  time,  and  mast  be  provided  a 
comprehensive  training  program  to 
ensure  their  safety.  Therefore,  this 
suspension  is  granted  so  that  all 
railroads  complete  such  a  program  for 
their  employees.  Although  sections 
214.103  and  214.105  are  suspended  until 
November  24. 1992,  FRA  intends  to 
actively  monitor  the  railroads'  progress 
toward  full  compliance  with  the 
requirements  of  49  CFR  part  214  during 
this  acquisition,  implementation,  and 
training  period. 

Finally,  because  regulations 
promulgated  by  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
applied  to  railroad  bridge  workers  until 
the  effective  date  of  FRA's  new  bridge 
worker  standards,  OSHA's  standards 
that  address  fall  protection  systems 
specifically  shall  now  remain  in  effect 
until  November  24, 1992. 

Due  to  potential  employee  safety 
hazards  and  the  need  for  a  prompt 
response  to  the  AAR's  Petition  to 
Extend  Time,  FRA  has  determined  that 
notice  and  comment  on  this  issue  would 
be  impractical,  unnecessary,  and 
contrary  to  the  public  interest.  The 
parties  directly  affected  by  the 
extension,  the  railroad  industry  and  the 
Brotherhood  of  Maintenance-of-Way 
Employees,  have  been  apprised  of  the 
request  and  given  an  opportunity  to 
comment. 

Regulatory  Impact 

E.O.  12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  change  to  the  final  rule  has  been 
evaluated  in  accordance  with  existing 
policies  and  procedures  and  is 
considered  to  be  nonmajor  under 
Executive  Order  12291.  However,  it  is 
considered  to  be  significant  under  DOT 
policies  and  procedures  (44  FR  11304) 
because  it  is  part  of  a  substantial 
regulatory  program. 

The  suspension  relates  to  only  two 
sections  of  the  final  rule,  and  those 
sectiof/s.  governed  by  the  regulations  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  prior  to 
issuance  of  FRA's  bridge  worker 
slandards,  will  continue  to  be  governed 
by  OSHA  until  the  new  effective  date. 
Therefore,  there  are  no  new  costs 
associated  with  this  suspension. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review  of 
rules  to  assess  their  impact  on  small 
entities.  This  suspension  of  two  sections 
of  the  final  rule  results  in  a  continuation 
of  authority  of  the  existing  OSIIA 
regulations,  and  will  have  no  new  direct 
or  indirect  economic  impact  on  small 


imits  of  government,  businesses,  or 
other  organizations.  Therefore,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  provisions  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

There  are  no  paperwori(  requirements 
associated  with  this  suspension. 

Environmental  Impact 

FRA  has  evaluated  this  suspension  in 
accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
environmental  impact  of  FRA  actions,  as 
required  by  the  National  Fjivironmental 
Policy  Act  (42  U.S.C.  4321  et  seq).  other 
environmental  statutes.  Executive 
Orders,  and  DOT  Order  5610.1c.  This 
suspension  meets  criteria  establishing 
this  as  a  nonmajor  action  for 
environmental  purposes. 

Federalism  Implications 

This  suspension  will  not  have  a 
substantial  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612.  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

Therefore,  effective  September  28, 
1992,  49  CFR  214.103  and  214.105  are 
suspended  until  November  24, 1992. 

Issued  this  28th  day  of  September  1902. 
Gilbert  E.  Caimichael, 
Administrator.  ♦ 

[FR  Doc.  92-23880  Filed  9-30-92;  8:45  am] 

BtLUNO  COOE  MIO-Oe-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-2;  Notice  13] 

RIN  2127-AD35 

Federal  IMotor  VeiUcle  Safety 
Standards  {.amps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Change  of  effective  date  for 
adding  previously  adopted  amendments 
to  the  Code  of  Federal  Regulations 
(CFR). _^_ 

SUMMARY:  This  document  changes  the 
date  when  amendments  to  Standard  No. 
108  published  on  April  19. 1991,  will  be 
added  to  the  text  of  that  standard  as  it 


appears  in  the  CFR,  from  September  1, 
1993,  to  October  1, 1992.  There  is  no 

substantive  effect  of  this  change  as  the 
paragraphs  containing  substantive 
requirements  for  center  high-mounted 
stop  lamps  (CHMSL)  on  vehicles  other 
than  passenger  cars  retain  the  originally 
stated  date  of  September  1, 1993.  for 
mandatory  compliance  with  the  CHMSL 
requirements.  The  change  has  the  effect 
of  malcing  immediately  effective  the 
redesignation  of  certain  paragraphs  of 
the  standard.  This  action  is  taken 
pursuant  to  a  comment  submitted  in  an 
unrelated  rulemaking.  '    ', 

EFFECTIVE  DATE:  The  effective  date  of 
the  amendment  to  49  CFR  part  571 
published  in  FR  Doc  91-9220  on  April  19, 
1991  (56  FR  16105)  is  changed  from 
September  1. 1993,  to  October  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patrick  Boyd,  Office  of  Rulemaking  (202- 
366-6436). 

SUPPtXMENTARY  INFORMATION:  This 
notice  resolves  a  conflict  that  has  arisen 
between  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment,  and  a  notice  of 
proposed  rulemaking  (NPRM). 

On  April  19, 1991,  NHTSA  issued  a 
-  final  rule  (56  FR  16020)  that  had  die 
foUowfng  effects.  Paragraph  S5.1.1.27 
was  revised  to  require  motor  vehicles 
other  than  passenger  cars 
"manufactured  on  and  after  September 
1. 1993"  to  be  equipped  with  high- 
mounted  stop  lamps.  Paragraphs 
S5.1.1.28,  S5.1.1.29.  S5.1.1  JO  and 
S5.1.1.31  were  redesignated  respectively 
as  paragraphs  S5.1.1.29,  S5.1.1.3a 
S5.1.1.31.  and  S5.1.1.32.  New  paragraph 
S5.1.1.28  was  added  to  permit  vehicles 
other  than  passenger  cars 
"manufactured  between  September  1. 
1992,  and  September  1. 1993"  to  be 
voluntarily  equipped  in  accordance  with 
S5.1.1.27  and  S5.3.1.a  also  revised  by  the 
final  rule.  Finally,  Tables  III  and  IV  were 
revised  to  reflect  the  applicabihfy  and 
location  requirements  for  center  high- 
mounted  stop  lamps  on  vehicles  other 
than  passenger  cars.  The  notice  gave  the 
overall  effective  date  of  the  final  rule  as 
September  1, 1993.  The  amendments 
were  published  at  p.iges  320-21, 
follo%virig  the  current  text  of  Standard 
No.  108,  in  'Title  49  Code  of  Federal 
Regulations  parts  400  to  909  Revised  as 
ofOctoberl,  1991." 

On  July  a.  1992.  NHTSA  published  a 
notice  of  proposed  rulemaking  (NI'RM) 
(57  FR  30189)  regarding  the  marking  of 
scaled  beam  headlamps  which  also 
proposed  to  transfer  paragraphs  of 
S5.1.1  relating  to  replacement  equipment 
to  paragraph  S5.7  Replacement 
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Equipment  u|ider  the  NPRM. 
redesignationlof  many  of  the  remaining 
paragraphs  o(S5.1.1  was  also  proposed. 
However,  the  proposal  was  made  with 
reference  to  Standard  No.  108  as  it 
remains  in  eflect  until  September  1. 
1993.  and  did 'not  take  into  account  the 
amendments  which  become  effective 
that  day.  For^  Motor  Company,  in 
commenting  (in  the  NPRM.  related  it  to 
the  standard  ^s  amended  by  the  Apnl 
1991  notice,  instead  of  the  standard  as  it 
currently  apRears  in  the  CFR.  and  found 
certain  appailent  errors  and 
inconsistencies. 

In  formulajing  the  final  rule  on  the 
NPRM.  NHTSA  is  faced  with  two 
choices.  Thejfirst  is  based  on  the 
standard  as  It  currently  appears  in  the 
CFR.  If  the  aiency  took  this  approach,  it 
would  issue  the  final  rule  with  the 
redesignatiotis  as  proposed  in  July  1992. 
(which  would  only  be  in  effect  until 
September  iri993).  relating  Ford's 
comments  to  the  extent  possible.  At  the 
same  time,  the  agency  would  amend  the 
redesignatiotis  that  are  scheduled  to 
become  effective  on  September  1. 1993. 
The  second  choice  is  based  on  the 
standard  as  amended  by  the  April  1991 
final  rule.  Under  this  approach,  the 
agency  would  accelerate  the  1993 
effective  date  for  adding  the  1991 
amendment^  to  the  CFR  so  that  the  final 
rule  on  headlamp  markings  can  adopt  a 
definitive  radesignation  of  paragraphs 
without  furttier  amendments.  The 
agency  has  chosen  this  alternative 
course.        I 

Acceleraiing  the  etfective  date  for 
adding  the  April  1991  amendments  to 
the  CFR  reiilts  in  no  substantive 
burden.  No  compliance  date  or  text  is 
changed.  Tke  mandatory  CHMSL 
provisions  oi  paragraph  S5.1.1.27.  by 
their  own  ti  trms.  will  still  not  come  into 
effect  for  vi  thicles  other  than  passenger 
cars  until  sjeptember  1, 1993.  The 
optional  ClIMSL  compliance  provisions 
in  Paragra[ih  S5.1.1.2a  by  their  own 
terms,  are  iitill  effective  only  between 
September  1. 1992.  and  September  1, 
1993.  Ther4  is  no  substantive  reason 
why  the  redesigns tion  of  paragraphs  of 
S5.1.1.  andjthe  changes  to  Tables  III  and 
IV  cannotpe  made  effective 
immediat  Jy.  NHTSA  also  notes  that 
such  an  ai^endment  with  an  effective 
date  of  October  1. 1992  for  adding  the 
amendments  to  the  text  of  the  standard 
in  the  CFli  will  allow  publication  of  the 
most  currant  version  of  Standard  No. 
108  in  the  next  volume  of  49  CFR  parts 
400-999  ravised  as  of  October  1, 1992. 
The  clarit  r  that  this  will  afford  is  in  the 
public  iQt(  rest. 

Accord  ngly.  for  the  reasons  stated 
above.  NI ITSA  finds  that  prior  notice 


and  an  opportunity  for  comment  are  not 
required  for  this  change,  and  that  an 
effective  date  of  October  1. 1992  for 
adding  the  amendments  to  49  CFR 
571.108  Motor  Vehicle  Safety  Standard 
No.  108.  published  on  April  19, 1991.  to 
the  CFR  is  in  the  public  interest.  The 
effective  date  for  adding  the 
amendments  of  April  19. 1991.  to  the 
CFR  is  changed  from  September  1. 1993, 
to  October  1. 1992. 

Authority:  15  U.S.C.  1392. 1407;  delegation 
of  authority  at  49  CFR  1.50. 

Issued  on:  September  28. 1992. 
Marion  C  BUkey. 
Administrator 
[FR  Doc.  92-23872  Filed  9-29-92;  9:11  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildltte  Service 

50  CFR  Part  17 
RIN  1018-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  the  Washington, 
Oregon,  and  California  Population  of 
the  Mart>ied  Murrelet 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule.  


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the 
Washington.  Oregon,  and  California 
population  of  the  marbled  murrelet 
[Brachy^niphus  marmoratus 
marmoratus)  to  be  a  threatened  species 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (Act)  (16  U.S.C. 
1531  et  seq.}.  The  marbled  murrelet  is 
threatened  by  the  loss  and  modification 
of  nesting  habitat  (older  forests) 
primarily  due  to  commercial  timber 
harvesting.  It  is  also  threatened  from 
mortality  associated  with  current  gill-net 
fishing  operations  off  the  Washington 
coast  and  the  effects  of  oil  spills.  This 
rule  extends  the  Act's  protection  to  the 
marbled  murrelet  in  Washington. 
Oregon,  and  California.  Pursuant  to  an 
order  of  the  United  States  District  Court. 
Western  District  of  Washington  at 
Seattle,  dated  September  15. 1992.  this 
listing  takes  effect  immediately. 
EFFECTIVE  DATE:  September  28.  1992. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Portland  Field  Office.  2600  SE. 
98th  Avenue,  suite  100.  Portland.  Oregon 
97266. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Russell  D.  Peterson.  Field 

Supervisor,  at  the  above  address  (503/ 

231-6179). 

SUPPLEMENTARY  INFORMATION: 

Background 

Biological  Considerations 

The  marbled  murrelet 
[Brachyramphus  marmoratus]  is  a  small 
seabird  of  the  Alcidae  family.  It  was 
first  described  in  1789  by  Ginelin  as 
Colymbus  marmoratus.  but  in  1837 
Brandt  placed  it  under  the  genus 
Brachyramphus  (American 
Ornithologists'  Union  1983).  The  North 
American  subspecies  [B.  m. 
marmoratus]  ranges  from  the  Aleutian 
Archipelago  in  Alaska,  eastward  to 
Cook  Inlet.  Kodiak  Island.  Kenai 
Peninsula,  and  Prince  WiUiam  Sound, 
southward  coastally  throughout  the 
Alexander  Archipelago  of  Alaska,  and 
through  British  Columbia,  Washington. 
Oregon,  to  central  California.  Some 
wintering  birds  are  found  in  southern 
California.  A  separate  subspecies  (B.  m. 
perdix]  is  present  in  Asia. 

Marbled  murrelets  feed  primarily  on 
fish  and  invertebrates  in  near-shore 
marine  waters.  The  majority  of  marbled 
murrelets  are  found  within  or  adjacent 
to  the  marine  environment,  although 
there  have  been  detections  of  marbled 
murrelets  on  rivers  and  inland  lakes 
(Carter  and  Sealy  1986).  Marbled 
murrelets  spend  the  majority  of  their 
lives  on  the  ocean,  and  come  inland  to 
nest,  although  they  visit  some  inland 
stands  during  all  months  of  the  year. 
Marbled  murrelets  have  been  recorded 
up  to  80  kilometers  (50  miles)  inland  in 
Washington  (Hamer  and  Cummins 
1991).  56  kilometers  (35  miles)  inland  m 
Oregon  (Nelson  1990).  37  kilometers  (22 
miles)  inland  in  northern  California 
(Carter  and  Erickson.  1988.  Paton  and 
Ralph  1990),  and  18  kilometers  (11  miles) 
inland  in  central  California  (Paton  and 
Ralph  1990).  However,  marbled 
murrelets  are  not  evenly  distributed 
from  the  coast  to  the  maximum  inland 
distances,  with  higher  detections  being 
recorded  closer  to  the  coast.  Hamer  and 
Cummins  (1991)  found  that  over  90 
percent  of  all  observations  were  withm 
60  kilometers  (37  miles)  of  the  coast  in 
the  northern  Washington  Cascades.  In 
Oregon,  marbled  murrelets  are  observed 
most  often  within  20  kilometers  (12 
miles)  of  the  ocean  (Nelson  1990). 

Marbled  murrelets  are  semi-colonial 
in  their  nesting  habits,  and  simultaneous 
detections  of  more  than  one  bird  are 
frequently  made  at  inland  sites.  Nesting 
marbled  murrelets  are  often  aggregated; 
for  example,  two  nests  discovered  in 
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Washington  in  1990  were  located  only 
46  meters  (150  feet]  apart  (Hamer  and 
Cummins  1990). 

Marbled  murrelets  do  not  reach 
sexual  maturity  until  their  second  year. 
Like  other  alcids,  adult  marbled 
murrelets  produce  1  egg  per  nest.  Alcids 
typically  have  a  variable  (not  all  adults 
may  nest  every  year)  reproductive  rate, 
and  marbled  murrelets  exhibit  this  same 
trend.  Adult/juvenile  ratios  from  counts 
along  the  central  Oregon  coast  indicated 
a  recruitment  rate  of  less  than  2  percent 
per  year  over  the  past  4  years  (198ft- 
1991)  (Nelson,  in  litt.  1992). 

Adult  marbled  murrelets  lay  one  egg 
on  the  limb  of  an  old-growth  conifer 
tree.  Nesting  occurs  over  an  extended 
period  from  mid-April  to  late  September 
(Carter  and  Sealy  1987).  Incubation  lasts 
about  30  days  and  fledging  takes 
another  28  days  (Hirsch  et  al.  1981, 
Simons  1980).  Both  sexes  incubate  the 
egg  in  alternating  24-hour  shifts  (Simons 
1980,  Singer  et  al.  1991).  Flights  by 
adults  are  made  from  ocean  feeding 
areas  to  inland  nest  sites  most  often  at 
dusk  and  dawn  (Hamer  and  Cummins 
1991).  The  adults  feed  the  chick  at  least 
once  per  day,  carrying  one  fish  at  a  time 
(Carter  and  Sealy  1987;  Hamer  and 
Cummins  1991;  Singer  et  al.  1992; 
Nelson,  OR  Coop.  Wildl.  Res.  Unit,  pers. 
comm.,  1992).  The  young  are  altricial, 
and  remain  in  the  nest  longer  than 
young  of  most  other  alcids.  Before 
leaving  the  nest,  the  young  molt  into  a 
distinctive  juvenile  plumage.  Fledglings 
appear  to  fly  directly  from  the  nest  to 
the  sea,  rather  than  exploring  the  forest 
environment  first  (Hamer  and  Cummins 
1991). 

In  California,  Oregon,  and 
Washington  marbled  murrelets  use  older 
forest  stands  near  the  coastline  for 
nesting.  These  forests  are  generally 
characterized  by  large  trees  (>  80 
centimeters  (32  inches)  dbh),  multi- 
storied  stand,  and  a  moderate  to  high 
canopy  closure.  In  certain  parts  of  the 
range,  marbled  murrelets  are  also 
known  to  use  mature  forests  with  an 
old-growth  component.  Trees  must  have 
large  branches  or  deformities  for  nest 
platforms  (Binford  et  al.  1975;  Carter  and 
Sealy  1987;  Hamer  and  Cummins  1990, 
1991;  Singer  et  al.  1991, 1992;  Nelson,  in 
litt..  1991).  Marbled  murrelets  tend  to 
nest  in  the  oldest  trees  in  the  stand. 

Twenty-three  tree  nests  have  been 
located  in  North  America;  five  in 
Washington,  seven  in  Oregon,  four  in 
California,  two  in  British  Columbia,  and 
five  in  Alaska  (Binford  et  al.  1975; 
Quinlan  and  Hughes  1990;  Hamer  and 
Cummins  1990. 1991;  Kuletz  1991;  Singer 
et  al.  1991, 1992;  Nelson  et  al.,  unpubl. 
data).  All  16  of  the  nests  found  in 
Washington,  Oregon,  and  California 


were  located  in  old-growth  trees  that 
ranged  in  diameter  at  breast  height 
(dbh)  from  88  centimeters  (35  inches)  to 
533  centimeters  (210  inches)  with  a 
mean  of  203  centimeters  (80  inches). 
Nests  were  located  high  above  ground 
and  usually  had  good  overhead 
protection;  such  locations  would  allow 
easy  access  to  the  exterior  of  the  forest. 
Nest  sites  were  located  in  stands 
dominated  by  Douglas-fir  [Pseudotsuga 
menziesii]  in  Oregon  and  Washington, 
and  in  old-growth  redwood  [Sequoia 
sewpervirens]  stands  in  California. 
Nests  were  mostly  placed  in  older 
Douglas-fir  trees  within  these  stands. 

It  is  difficult  to  locate  individual  nests 
for  a  species  that  may  only  show 
activity  near  its  nest  one  time  per  day. 
and  may  do  so  under  low  light 
conditions.  Therefore,  occupied  sites  or 
suitable  habitat  become  the  most 
important  parameters  to  consider  when 
evaluating  its  status.  Active  nests,  egg 
shell  fragments  or  young  found  on  the 
forest  floor,  birds  seen  flying  through  the 
forest  beneath  the  canopy,  birds  seen 
landing,  or  birds  heard  calling  from  a 
stationary  perch  are  all  strong  indicators 
of  occupied  habitat.  Biologists  have 
documented  154  occupied  sites  in  the 
Oregon  Coast  Ranges,  all  in  old-growth 
forests  or  mature  forest  stands  with  an 
old-growth  component. 

Marbled  murrelets  more  commonly 
occupy  old-growth  forests  compared  to 
mixed-age  and  young  forests  in 
California,  Oregon,  and  Washington.  In 
California,  the  species  is  restricted  to 
old-growth  redwood  forests  in  Del 
Norte,  Humboldt,  San  Mqteo,  and  Santa 
Cruz  Counties  (Paton  and  Ralph  1988). 
In  surveys  of  mature  and  second-growth 
forests  of  California,  marbled  murrelets 
were  only  found  in  these  forests  where 
there  was  nearby  old-growth,  or  where 
residual  older  trees  remained;  murrelets 
were  absent  from  80  percent  of  the 
second-growth  forests  examined  (Ralph 
et  al.  1990).  In  northwest  Washington, 
marbled  murrelets  are  mostly  found  at 
old-growth/mature  sites  (Hamer  and 
Cummins  1990).  In  Oregon,  marbled 
murrelets  occupy  stands  dominated  by 
larger  trees  (averaging  greater  than  or 
equal  to  82  centimeters  (32  inches)  dbh) 
more  often  (statistically  significant)  than 
those  dominated  by  smaller  trees 
(Nelson  1990). 

Stand  size  is  also  an  important  factor 
for  marbled  murrelets.  These  birds  more 
commonly  occupy  larger  stands  (greater 
than  202  hectares  (500  acres))  than 
smaller  stands  (less  than  40  hectares 
(100  acres))  in  CaUfomia;  marbled 
murrelets  are  usually  absent  from 
stands  less  than  24  hectares  (60  acres)  in 
size  (Paton  and  Ralph  1988,  Ralph  et  al. 
1990).  Marbled  murrelets  generally  do 


not  occur  in  isolated  stands  of  coastal 
old-growth  forest  in  California  (CDFG, 
in  litt.,  1992).  In  Washington,  marbled 
murrelets  are  found  more  often  when  the 
percent  of  available  old-growth/mature 
forests  makes  up  over  30  percent  of  the 
landscape.  Similarly,  fewer  murrelets 
are  found  when  clearcut /meadow  areas 
make  up  more  than  25  percent  of  the 
landscape  [Hamer  and  Cummins  1990). 
Nelson  (1990)  found  that  a  statistically 
significant  lower  number  of  detections 
were  noted  in  the  highly  fragmented 
Oregon  Coast  Range,  compared  to 
detection  rates  documented  by  Paton 
and  Ralph  (1988)  in  a  less  fragmented 
area  in  northern  California. 

Concentrations  of  marbled  murrelets 
offshore  are  almost  always  adjacent  to 
older  forests  on-shore.  Nelson  (1990)  and 
Ralph  et  al.  (1990)  found  marbled 
murrelets  were  absent  offshore  where 
on-shore  older  forests  were  absent. 
Large  geographic  gaps  in  offshore 
marbled  murrelet  numbers  occur  in 
areas  such  as  that  between  central  and 
northern  California  (a  distance  of  480 
kilometers  (300  miles)),  and  between 
Tillamook  County,  Oregon,  and  the 
Olympic  Peninsula  (a  distance  of  about 
190  kilometers  (120  miles)),  where  nearly 
all  older  forest  has  been  removed  near 
the  coast.  Small  rafts  of  marbled 
murrelets  may  be  found  associated  with 
remaining  insolated  stands  of  older 
forests  (e.g.,  the  Nemah  site). 
Historically,  records  for  California 
indicate  that  marbled  murrelets  were 
found  "regularly"  and  were  "plentiful" 
along  the  coast  from  Munterey  County 
north  to  the  Oregon  border  (Grinnell  and 
Miller  1944;  Paton  and  Ralph  1988). 
Historical  records  of  marbled  murrelets 
also  showed  signiHcant  numbers  during 
the  nesting  season  near  the  mouth  of  the 
Columbia  River  in  Clatsop  County, 
Oregon.  Marbled  murrelets  are  rarely 
found  in  this  area,  where  extensive 
harvesting  of  older  forests  has  also 
occurred  (Nelson  et  al.,  in  press). 

Population  size  for  marbled  murrelets 
is  most  accurately  estimated  by 
counting  the  numbers  of  birds  observed 
in  the  marine  environment. 
Washington's  breeding  population  is 
estimated  to  be  a  maximum  of  5,000 
birds  (Speich  et  al.,  in  press).  The 
current  population  estimates  for  Oregon 
and  California  are  fewer  than  1,000  pairs 
(Nelson  et  al.,  in  press),  and  about  2.000 
birds  (Carter  et  al.  1990).  respectively. 
By  extrapolating  from  known  population 
numbers  in  relation  to  the  remaining 
available  nesting  habitat,  it  has  been 
estimated  that  60,000  marbled  murrelets 
may  have  been  found  historically  along 
the  coast  of  California  (Larsen  1991). 
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The  principal  factor  affecting  the 
marbled  muirfllet  in  the  three-state  area, 
and  the  main  Cause  of  population 
decline  has  been  the  loss  of  older  forests 
and  associate^  nest  sites.  Older  forests 
have  declined  throughout  the  range  of 
the  marbled  n^urrelet  as  a  result  of 
commercial  tiiiber  harvest,  with 
additional  losses  from  natural  causes 
such  as  fire  aiid  windthrow.  Most 
suitable  nestiig  habitat  (old-growth  and 
mature  forests)  on  private  lands  within 
the  range  of  the  subspecies  in 
Washington.  Oregon,  and  California  has 
been  elimmated  by  timber  harvest 
(Green  1985;  Norse  1988;  Thomas  et  al. 
1990).  Remaining  tracU  of  potentially 
suitable  habit&t  on  private  lands 
throughout  th0  range  are  subject  to 
continuing  tiiiber  harvest  operations 
(see  Factor  A|.  Mortality  associated 
with  oil  spills  and  gill-net  fisheries  (hi 
Washington)  are  lesser  threats 
adversely  affecting  the  marbled 
murrelet 
Distinct  Popi  lotion  Segment 

The  Act  depnes  "species"  to  include 
any  subspedfes  of  fish  or  wildhfe  or 
plants,  and  any  distinct  population 
segment  of  any  species  or  vertebrate 
fish  or  wildlife  which  interbreeds  when 
mature  (16  U  S.C  1532  (6)}.  As  discussed 
under  Factor  D  in  the  Summary  of 
Factors  Affeiting  the  Species  section  of 
this  rule,  existing  legal  mechanisms  are 
not  adequate  to  protect  the  marbled 
murrelet  in  dalifomia,  Oregon,  and 
WashingtonJThe  three  states 
encompass  rpughly  one-third  of  the 
geographic  area  occupied  by  this 
subspecies,  (;ompri8ing  a  significant 
portion  of  its  range.  The  amount  of 
nesting  habiiat  has  undergone  a 
tremendous  decline  since  the  late  ISOOs 
(most  of  wh^:h  has  taken  place  during 
the  last  20  to  30  years),  especially  in  the 
coastal  areas  of  all  three  states. 

At  the  time  of  proposing  to  list  the 
marbled  mufrelet  in  Washington. 
Oregon,  and  California,  the  Service 
considered  fhe  murrelets  in  these  States 
to  constitutia  distinct  population 
segment  comprising  a  significant  portion 
of  the  eastern  Pacific  subspecies  of  the 
marbled  murrelet.  While  the  Service 
continues  t(i  beUeve  that  existing  legal 
protection  il  not  adequatp  to  ensure 
survival  of  murrelets  in  the  three-state 
area,  some  question  remains  whether 
the  population  listed  in  this  rule 
qualifies  for  protection  under  the  Act's 
definition  of  "species." 

Comphance  with  a  court  order 
required  a  final  decision  on  Usting  to  be 
made  at  this  time.  Based  on  the 
informatioi  i  now  available  to  the 
Serv  ice.  th(  i  only  supportable  decision 
that  can  be  reached  within  the  limit 


imposed  by  the  court  is  to  list  the 
population  as  proposed.  Nevertheless, 
the  Service  intends  to  reexamine  the 
basis  of  recognizing  this  population  of 
murrelets  as  a  "species"  under  the  Act. 
Within  90  days,  the  Service  will 
announce  the  results  of  this  examination 
and  at  that  time  may  propose  a 
regulatory  change  that  would  alter  the 
Usting  of  the  murrelet  as  a  threatened 
species. 
Previous  Federal  Actions 

The  National  Audubon  Society 
submitted  a  petition  to  the  Service  on 
January  15. 1988.  the  list  the 
Washingtoa  Oregon.  CaUfomia 
population  of  the  marbled  murrelet  as  a 
threatened  species.  Section  4(b)(3)(A)  of 
the  Act  requires  that,  to  the  maximum 
extent  practicable,  within  90  days  of 
receipt  of  a  petition  to  Ust  delist,  or 
reclassify  a  species,  a  finding  be  made 
as  to  whether  substantial  information 
has  been  presented  indicating  that  the 
requested  action  may  be  warranted.  The 
90-day  finding  stating  that  the  petition 
had  presented  substantial  information  to 
indicate  that  the  requested  action  may 
be  warranted  was  published  in  the 
Federal  Register  on  October  17. 1988  (53 
FR  40479).  Because  of  the  increased 
research  efforts  and  the  amount  of  new 
data  available,  the  status  review  period 
was  reopened,  with  the  concurrence  of 
the  petitioners,  from  March  5. 1990 
through  May  31. 1990  (55  FR  4913). 
The  marbled  murrelet  has  been 
included  in  the  Service's  Notice  of 
Review  for  vertebrate  wildhfe  as  a 
category  2  candidate  species  for  listing 
since  1989  (54  FR  554).  A  category  2 
candidate  is  one  for  which  information 
contained  in  Service  files  mdicates  that 
preparation  of  a  proposal  to  Ust  the 
species  is  possibly  appropriate  but 
additional  data  is  needed  to  support  a 
listing  proposal.  The  best  available 
scientific  and  commercial  data  were 
analyzed  and  evaluated  as  a  result  of 
the  status  review  mentioned  above.  The 
review  included  the  pertinent  data 
available  from  both  published  and 
unpublished  sources.  Unpublished 
sources  included  soUcited  progress  and 
final  reports,  file  data,  meeting  notes, 
letters,  and  personal  contact  with 
agencies,  organizations,  and  individuals. 
These  data  elevated  the  marbled 
murrelet  to  category  1  candidate  status 
and  contributed  to  the  information  on 
which  the  decision  to  propose  this 
species  for  hsting  was  based.  A  category 
1  candidate  is  one  for  which  the  Service 
has  sufficient  data  in  its  possession  to 
support  a  listing  proposal.  On  June  20. 
1991,  the  Service  published  a  proposal  to 
list  the  marbled  murrelet  as  a  threatened 
species  in  Washington.  Oregon,  and 


Cahfomia  (56  FR  28362).  This  proposed 
rule  constituted  the  12-month  findmg 
that  the  petitioned  action  was 
warranted,  in  accordance  with  section 
4(b)(3)(B)  of  the  Act. 

On  January  30, 1992,  the  Service 
pubhshed  a  notice  in  the  Federal 
Register  (57  FR  3804)  that  reopened  the 
comment  period  on  the  proposed  hstmg 
for  30  days.  This  action  was  taken  to 
gather  the  most  updated  information  on 
the  marbled  murrelet.  Having 
considered  all  the  information  presented 
during  the  comment  periods,  the  Service 
now  determines  the  marbled  murrelet  in 
Washington.  Oregon,  and  California  to 
be  a  threatened  species. 


Summary  of  Comments  and 
Recommendations 

In  the  June  20. 1991,  proposed  rule  (56 
FR  28362)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  decision.  The  comment  period 
originally  closed  September  18. 1991. 
Appropriate  state  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  No  requests  for 
public  hearings  were  received.  On 
January  3a  1992.  the  Service  published 
in  the  Federal  Register  (57  FR  3804)  a 
notice  that  reopened  the  comment 
period  for  30  days  to  solicit  additional 
biological  information  on  the  status  of 
the  marbled  murrelet. 

During  the  comment  periods,  totaling 
120  days,  52  letters  on  the  proposal  were 
received.  Five  additional  comments 
were  received  shortly  after  the  official 
comment  period  closing  dates.  Of  the  57 
comments  received.  30  (53  percent) 
supported  the  proposal,  8  (14  percent) 
opposed  the  proposal  and  19  (33 
percent)  were  neutral.  Opposing 
comments  were  received  from  various 
companies  and  organizations  that  are 
directly  or  indirectly  related  to  the 
timber  industry,  and  from  individuals 
who  rely  on  a  timber-supported 
economy.  The  California  Department  of 
Fish  and  Game  (CDFG)  and  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  submitted  biotogical 
information  on  the  status  of  the  marbled 
murrelet  and  supported  Federal  listing. 
The  Washington  Department  of  Wildhfe 
submitted  biological  information,  but 
did  not  state  a  position  on  the  proposed 
listing.  The  Forest  Service.  Bureau  of 
Land  Management  (Bureau),  and  U.S. 
Department  of  the  Navy  presented 
biological  information  on  the  murrelet 
but  did  not  state  positions  on  the 
proposed  Federal  listing.  Some  of  the 
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commenters  submitted  additional  data 
that  has  been  incorporated  into  this  rule. 

Written  comments  obtained  during 
the  comment  periods  are  combined  in 
the  following  discussion.  Opposing 
comments  and  other  comments 
questioning  the  rule  can  be  placed  in  a 
number  of  general  groups,  organized 
around  speciHc  issues.  These  categories 
of  comment,  and  the  Service's  response 
to  each  are  listed  below. 

Issue  1.  Current  Regulatory  Mechanisms 

Comment  Some  commenters 
disagreed  with  the  conclusion  that 
adequate  regulatory  protection  does  not 
exist  for  the  marbled  murrelet  in 
CaUfomia.  They  stated  that  the  majority 
of  known  marbled  miurelet  habitat  in 
California  is  located  in  State  or  National 
Parks  that  is  protected  from  timber 
harvesting.  In  addition,  the  small  but 
significant  amoimt  of  murrelet  habitat 
found  on  private  timberlands  in 
California  is  adequately  protected 
through  the  evaluation  and  review 
process  conducted  by  the  California 
Board  of  Forestry  (Board).  California 
environmental  statutes  provide 
sufficient  protection  for  the  bird  in  that 
state. 

Another  commenter  stated  that  the 
Service  failed  to  assess  the  degree  to 
which  current  regulatory  mechanisms 
will  maintain  a  viable  sub-population  of 
marbled  murrelets  and  that  land 
allocations  and  projected  forest 
conditions  described  in  the  Final  Forest 
Service  Land  Management  Plans  (Forest 
Plans)  were  not  analyzed.  Through 
wilderness,  critical  habitat  for  the 
northern  spotted  owl  (Strix  occidentalis 
caurina),  and  other  non-timber  harvest 
"set  asides,"  final  Forest  Plans  in 
Oregon  and  Washington  have  left  only 
18  percent  of  the  original  land  base  that 
was  primarily  available  for  timber 
production. 

Service  Response:  The  Service 
considered  all  the  existing  applicable 
regulatory  mechanisms  that  deal  with 
timber  harvest  and  marbled  murrelets 
on  private,  State,  and  Federal  lands  in 
California,  Oregon,  and  Washington. 
These  issues  are  discussed  in  the 
Summary  of  Factors  section,  Factor  D. 
The  Service  concludes  that  existing 
management  plans  pertaining  to  timber 
harvest  and  marbled  murrelets  are 
inadequate  to  ensure  the  survival  of  the 
species.  The  management  direction  for 
the  northern  spotted  owl,  in  many  cases, 
will  not  adequately  provide  for  marbled 
murrelets  (see  Factor  D).  Furthermore, 
Forest  Plans  are  flexible  and  could  be 
altered  in  the  future,  and  thus  protection 
afforded  to  marbled  murrelets  may  be 
temporary. 


Comment-  The  Siuslaw  National 
Forest's  Land  and  Resource  Plan 
provided  adequate  protection  for  the 
marbled  murrelet  because  the  age  class 
inventory  of  acres  that  marbled 
murrelets  can  utilize  increases  over 
time. 

Service  Response:  The  Siuslaw 
National  Forest  is  highly  fragmented  at 
present;  and  it  is  only  a  small  part  of  the 
marbled  murrelet's  range.  The  Siuslaw 
National  Forest  Plan  (USDA  1990) 
estimates  only  6  percent  (13,680  hectares 
(33,800  acres]]  of  the  forested  land  base 
remains  as  older  forest.  Of  this  total,  32 
percent  (4,330  hectares  (10,700  acres))  is 
non-reserved.  The  Forest  Plan  estimates 
that  1,200  hectares  (3,000  acres)  of  the 
non-reserved  old-growth  will  be 
harvested  during  the  next  10  years  and 
the  remaining  within  the  next  50  years 
(p.  III-3).  The  Service  will  continue  to 
work  with  the  Siuslaw  National  Forest 
to  evaluate  the  value  of  the  forest  for 
marbled  murrelets  and  encourage 
actions  that  are  of  benefit  to  the  species. 

Issue  2.  Insufficiency  of  Scientific  Data 

Habitat  Association 

Comment  Several  commenters 
thought  that  too  few  nests  had  been 
discovered  to  date  to  ba  able  to  make 
the  assumption  that  nesting  habitat 
consisted  of  old-growth  and  mature 
forests,  and  the  small  set  of  marbled 
murrelet  nest  sites  did  not  provide 
substantive  evidence  (with  a 
statistically  valid  sample  size)  that  the 
marbled  murrelet  prefers  late  stage 
vegetation  in  the  Pacific  States. 

Service  Response:  The  Act  requires 
the  Service  to  base  its  decision  upon  the 
best  scientific  information  available.  As 
discussed  in  the  Background  section  of 
this  rule,  nests  sites  comprise  a  small 
part  of  the  information  the  Service  has 
used  to  determine  habitat  preferences 
and  use.  A  larger  sample  size  of  nests 
would  be  helpful  in  providing  a  more 
detailed  description  of  nesting  habitat 
and  nest  site  selection.  Surveys  have 
been  conducted  in  forests  of  all  age 
classes;  and  marbled  murrelets  do  not 
occupy  stands  lacking  old-growth 
characteristics.  Furthermore.  8  of  10 
downy  young  and  20  of  31  fledglings 
from  throughout  the  range  were  located 
in  old-growth  coniferous  forests,  with 
the  remainder  being  adjacent  or  near  to 
old-growth  forests  (Carter  and  Sealy 
1987).  Since  the  publication  of  the 
proposed  rule,  the  number  of  known 
nests  has  more  than  doubled;  all  nests 
have  been  in  old-growth  trees. 

Comment  One  commenter  stated  that 
surveys  in  forests  in  California,  Oregon, 
and  Washington  suggest,  but  do  not 
verify,  that  marbled  murrelets  require 


larger  areas  of  old-growth  or  mature 
forests  for  nesting.  Also,  statements 
indicating  that  fragmentation  has  a 
negative  impact  on  nesting  are  not 
backed  by  sufficient  scientific  data. 

Service  Response:  The  Service's 
conclusions  regarding  the  murrelet's 
preference  for  old  growth,  and 
vulnerability,  are  based  upon  numerous 
studies  comparing  the  findings  of 
marbled  murrelets  in  various  stand  age 
classes,  sizes,  and  structure.  All  studies 
show  a  strong  affinity/dependence  on 
larger  older  forest  stands.  A  statistically 
significant  higher  rate  of  marbled 
murrelet  detections  has  been  observed 
in  old-growth  forests  compared  to 
mixed-age  and  young  forests  in 
California,  Oregon,  and  Washington. 

In  a  few  instances  murrelets  have 
been  found  in  mature  stands,  but  always 
in  close  association  with  residual  older 
trees.  These  stands  had  recovered 
naturally  following  a  natural  disaster. 
The  structural  characteristics  of  the 
surrounding  stand,  size  and 
configuration  of  the  timber  stand, 
existing  condition  of  adjacent  timber 
stands,  distance  to  and  abundance  of  a 
prey  source,  and  density  of  and 
vulnerability  to  predators  are  all  very 
likely  important  aspects  of  marbled 
murrelet  nesting  habitat.  The  marbled 
murrelet's  semi-colonial  social  structure 
may  dictate  some  nest  site 
characteristics  as  well. 

Comment  Some  commenters  stated 
that  attempts  to  correlate  general 
observations  of  marbled  murrelets  along 
coastlines  or  bodies  of  water  with 
adjacent  mainland  old-growth  must  not 
be  misconstrued  as  a  cause-and-effect 
relationship.  These  aggregations  could 
be  the  resultant  effect  of  historical 
groupings,  prey  base  availability,  or 
coastline  features  such  as  estuarine 
environments  or  topographical  features 
that  offer  protection  from  prevailing 
winds,  rather  than  necessarily  being 
"old  growth"  driven.  Furthermore,  the 
conclusion  that  widespread  timber 
harvesting  may  have  caused  dramatic 
declines  in  marbled  murrelet 
populations  cannot  be  considered 
unequivocal  because  past  populations 
may  have  been  limited  by  food 
availability  and/or  winter  mortality 
rather  than  availability  of  nesting 
habitat.  In  addition  since  we  do  not 
know  how  breeding  marbled  murrelets 
were  distributed  over  the  forest 
landscape  historically,  we  cannot  know 
if  they  are  different  today. 

Service  Response:  The  Service 
determines  species  to  be  endangered  or 
threatened  using  the  best  scientific 
information  as  the  basis  for  such 
decisions.  The  Service  agrees  that  prey 
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availabili'y  probably  influwice*  the 
offshore  distribution  of  matbled 
murrelets;  hov^ever.  murrelets  are 
absent  from  90me  areas  where  prey 
species  are  abundant  Therefore,  the 
absence  of  maftled  murrelets  offshore 
from  most  arefts  where  dder  forests 
have  been  extensively  depleted  strongly 
suggests  that  iffshore  abundance  of 
marbled  murrelets  is  correlated  with 
adjacent  mainland  mature  and  old- 
growth  forests,  particularly  given 
historical  accounts  of  birds  located  in 
these  areas  prior  to  extensive  logging. 
As  discussed  In  the  Background  section 
of  this  rule,  current  research  has  shown 
that  marbled  murrelets  are  strongly 
associated  wih  older  forest  habitat 
Comment-  Although  the  density  of 
nesting  pairs  may  be  low  in  managed 
forests,  the  vast  acreage  involved 
possible  could  include  a  considerable 
number  of  mm-bled  murrelets. 

Service  Response:  As  discussed  in  the 
Backgroimd  section  of  this  rule,  current 
research  has  phown  that  marbled 
murrelets  arej  strongly  associated  with 
older  forest  habitat.  Second-growth 
forests  lack  liarbled  murrelets  except  in 
those  rare  instances  where  residual  old- 
growth  trees  remain. 

Comment:  One  commenter  stated  that 
although  the  condusion  that  marbled 
murrelets  ar«  linked  to  old-growth  and 
mature  forests  for  nesting  is  supported 
by  field  observations,  it  is  unknown  if 
the  forest  as  B  whole  promotes 
successful  nesting  or  if  structural 
conditions  found  within  such  forests 
determine  use  of  forests.  Two  examples 
suggested  th<it  required  nesting 
structures  miy  not  necessarily  Include 
extensive  oil-growth  or  mature  forest. 
One  such  example  was  the  area  along 
the  Neroah  River  near  Willapa  Bay, 
WashingtonJ  Although  it  is  not  known 
conclusively  if  marbled  murrelets  nest  in 
the  area,  birqs  are  consistently  observed 
there  during  the  nesting  season.  The 
commenter  »tated  that  this  area  was 
selectively  harvested  about  50  years 
ago,  and  notv  consists  largely  of 
remnant  oldi-growth  trees  (Sitka  spruce, 
366  centimeters  (144  inches)  dbh; 
western  redj  cedar,  427  centimeters  (168 
inches)  dbhi  in  a  forest  area  now  largely 
composed  of  about  60  year-old  trees.  A 
second  exa^iple  presented  was  the 
Brandy  Bar  study  area  reported  by 
Varoujean  at  al  (1989)  from  coastal 
Oregon;  however,  no  descriptive 
informs tiorj  was  provided  for  this  site. 

Service  Hesponse:  The  Service 
obtained  information  on  the  Nemah 
River  site,  ^n  isolated  stand  in 
southwest  Washington.  frt>m 
Washingtoi  i  Department  of  Wildlife 
personnel  \  /ho  have  been  conducting 
surveys  for  marbled  murrelets  in  the 


area  (Hamer.  Wash.  DepL  Wildl..  pers. 
comm.,  1992).  The  Nemah  site  is  an 
unmanaged  stand  that  naturally 
regenerated  after  fire  and  windthrow. 
The  majority  of  trees  in  the  stand  are 
approximately  70  years  old  and  grew 
back  naturally  after  severe  windstorms 
that  occurred  during  1921.  Remnant  old- 
growth  trees  are  scattered  throughout 
the  stand.  Althou^  no  nests  have  been 
discovered  to  date,  high  numbers  of 
detections  indicate  occupancy.  The 
Brandy  Bar  site  in  coastal  Oregon  is  also 
a  naturally  regenerated  stand.  The 
majority  of  trees  in  the  stand,  which  are 
approximately  80  years  old,  grew  back 
naturally  after  fire.  Similar  to  the  Nemah 
stand,  large  remnant  old-growth  trees 
are  scattered  throughout  the  site.  These 
observations  are  consistent  with  the 
information  on  habitat  preference 
presented  in  the  Background  section  of 
this  rule. 
Life  History  Information 

Comment  Some  commenters 
questioned  life  history  parameters 
presented  and  indicated  that  a  sample 
size  of  so  few  nests  was  insufficient  to 
draw  such  conclusions.  Such  issues 
included  the  number  of  eggs  laid  per 
nest  and  the  semi-colonial  behavior  of 
the  bird. 

Service  Response:  The  Service  h^s 
continued  to  collect  information  on  the 
marbled  murrelet  in  the  three-state  area. 
We  have  information  from  twice  as 
many  nests  as  were  known  at  the  time 
of  the  proposal.  New  observations 
continue  to  indicate  that  marbled 
murrelets  lay  one  egg  per  nest  and  are 
semi-colonial  in  nesting  areas.  None  of 
the  commenters  provided  data  or 
observations  that  refuted  statements 
regarding  the  life  history  strategy  of 
marbled  murrelets. 

Population  Estimates  and  Trends 

Comment:  One  commenter  stated  that 
the  Service  should  cleariy  define  the 
threshold,  such  as  population  level  for  a 
species  such  as  the  marbled  murrelet  to 
be  dehneated  as  threatened.  Without 
supplying  a  minimum  population 
threshold  level  it  considers  viable,  the 
Service  has  no  way  to  determine  that 
sufficient  habitat  is  not  available. 

Service  Response:  The  Act  does  not 
establish  such  thresholds,  nor  does  it 
require  the  Service  to  set  thresholds. 
The  Service  has  information  indicating 
that  the  marbled  murrelet  population 
has  undergone  a  decline,  and  that  the 
primary  tauae  of  that  decline,  loss  of 
nesting  habitat  is  likely  to  continue. 
Lesser  threats  of  oil  spills,  gill-net 
fisheries,  and  predation  also  contribute 
to  the  decline  and  are  likely  to  continue. 


Comment  One  commenter  stated  that 
surveys  that  have  occurred  were 
concentrated  in  older  forests,  thereby 
biasing  the  data  in  favor  of  the 
dependence  of  marbled  murrelets  on 
older  forests.  The  commenter  stated  that 
population  trends  cannot  be  established 
using  such  data.  The  Service  assumed 
that  populations  have  declined  but  lacks 
demographic  studies  upon  which  to 
verify  this  trend.  The  Service  lacks 
historical  population  data  to  compare  to 
current  population  levels. 

Service  Response:  Many  studies  have 
surveyed  a  variety  of  forest  age  classes 
to  avoid  any  survey  bias  towards  older 
forests.  The  anecdotal  historical 
information  suggests  a  precipitous 
decline  in  total  numbers  (from  an 
estimated  60.000  birds  in  California  to 
9,000  for  the  three-state  area).  Although 
demographic  information  could 
contribute  to  our  understanding  of  the 
decline,  it  is  not  needed  to  validate  the 
trend. 

Issue  3.  Decision  is  Political.  Not 
Biological 

Comment  One  commenter  stated  that 
the  decision  process  was  being  driven 
by  politics  and  threatened  legal  pressure 
from  the  Sierra  Club,  NaHonal  Wildlife 
Federation,  etc.  and  was  not  based  on 
fflcts* 

Service  Response-  The  Service  bases 
its  decisions  on  the  listing  of  species 
solely  upon  biological  information,  as 
required  by  the  Act. 


Issue  4.  Critical  Habitat 

Comment  One  commenter  asked  why. 
if  old-growth  and  mature  forests  are 
critical  for  the  viabihty  of  the  marbled 
murrelet,  didn't  the  Service  list  all  old- 
growth  and  mature  forests  within  the 
range  of  the  species  as  critical  habitat 
according  to  section  4(a)(3)  of  the  Act 
during  the  rule  development.  Another 
commenter  stated  that  due  to  the  strong 
commitment  of  the  private  timberland 
owners  in  California,  the  vast  quantity 
of  pubhc  land  presently  being  managed 
for  the  murrelet  and  the  legally 
protected  status  of  the  species  in 
California,  they  did  not  feel  it  was 
necessary  or  prudent  to  designate 
critical  habitat  in  California.  Several 
commenters  urged  designating  critical 
habitat  for  the  marbled  murrelet  at  the 
time  of  Usting. 

Service  Response:  During  the 
conunent  periods  on  the  proposed 
listing,  the  Service  sought  additional 
agency  and  public  input  on  critical 
habitat,  along  with  information  on 
biological  status  and  threats  to  the 
species.  The  Service  must  also  take  mto 
consideration  the  economic  invpacts  of 
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specifying  any  particular  area  as  critical 
habitat  (16  U.S.C.  1533(b)(2)).  The 
Service  will  continue  to  analyze 
infonnation  and  will  propose  critical 
habitat  to  the  maximum  extent  prudent 
and  determinable,  within  the  timeframes 
specified  in  the  Act.  The  Service's 
process  in  determining  critical  habitat 
for  the  marbled  murrelet  is  discussed  in 
more  detail  in  the  Critical  Habitat 
section  of  this  rule. 

Issue  5.  Alternate  listing  Status 
Recommended 

Comment:  ODFW  recommended  that 
it  may  be  more  appropriate  to  list  the 
marbled  murrelet  as  endangered  in 
California  and  Oregon  and  threatened  in 
Washington. 

Sen-ice  Response:  After  a  thorough 
status  review,  the  Service  proposed 
threatened  status  for  the  population. 
Although  the  status  of  the  murrelet  is 
not  uniform  throughout  its  range  in 
Washington.  Oregon,  and  California,  the 
overall  picture  presented  is  one  of  a 
threatened  species.  Recovery  planning 
will  consider  the  status  of  the  marbled 
murrelet  within  the  individual  states  and 
smaller  sub-regions. 

Comment:  One  commenter  suggested 
that  the  species  should  be  considered 
for  listing  as  threatened  in  Alaska  as 
well.  They  presented  data  on  logging 
practices  in  southeast  Alaska,  in 
particular,  on  the  Tongass  National 
Forest.  They  also  expressed  concern  for 
the  marbled  murrelet  population  in 
Prince  William  Sound  that  experienced 
high  losses  as  a  result  of  the  Exxon 
Valdez  oil  spill  and  is  also  subject  to 
pressures  from  logging  of  adjacent 
private  old-growth  forests.  They 
suggested  that  the  marbled  murrelet 
should  be  listed  as  threatened  in  Alaska 
until  it  could  be  demonstrated 
conclusively  that  planning  for  logging 
(including  accurate  forest  Inventories), 
had  fail-safe  provisions  to  assure  that 
marbled  murrelet  nesting  habitat  would 
not  be  significantly  diminished. 

Service  Response:  This  rule  presents 
the  final  determination  that  the  proposal 
(56  FR  28362)  to  Ust  the  marbled 
murrelet  in  Washington,  Oregon,  and 
California  as  a  threatened  species  is 
warranted.  Alaska  was  not  included  in 
the  proposed  rule;  therefore,  it  ctmnot  be 
included  in  this  final  rule  for  listing.  The 
Service  will  continue  to  evaluate  the 
status  of  the  marbled  murrelet  and  its 
habitat  in  Alaska. 

Issue  6.  National  Environmental  Policy 
Act 

Comment-  One  commenter  stated  that 
the  Service  should  prepare  an 
Environmental  Impact  Statement  (EIS), 
pursuant  to  the  National  Environmental 


Policy  Act  (NEPA).  on  this  rule.  A 
decision  to  list  the  marbled  murrelet  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  tfiat  must  be  accompanied 
by  an  EIS  under  NEPA. 

Service  Response:  The  Service  has 
determined  that  preparation  of  an  EIS  is 
not  required  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (see  National 
Environmental  Policy  Act  section  of  this 
rule).  The  Service's  reasons  for  this 
determination  were  published  in  the 
Federal  Register  (see  48  FR  49244). 

Issue  7:  Distinct  Population  Segment 

Comment-  The  Service  failed  to 
explain  how  it  determined  the  marbled 
murrelet  in  California,  Oregon,  and 
Washington  to  be  a  "distinct  population 
segment".  The  commenter  questioned 
the  significance  of  the  area  selected. 

Service  Response:  This  issue  is 
discussed  in  the  Distinct  Population 
Segment  section  of  this  rule.  In 
summary,  no  comments  were  received 
indicating  that  the  marbled  murrelet  in 
Washington,  Oregon,  and  California  is 
more  widespread,  more  common,  or 
under  lesser  threats  than  indicated  by 
previous  analyses. 

Sununary  of  Factors  Affecting  the 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Washington.  Oregon,  and 
California  population  of  the  marbled 
murrelet  should  be  classified  as  a 
threatened  species.  Procedures  found  in 
section  4  of  the  Act  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  appUcation  to 
the  Washington.  Oregon,  and  California 
population  of  the  marbled  murrelet 
[Brachyramphus  marmoratus 
marmoratus]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  the  Species '  Habitat  or 
Range 

Current  estimates  of  1.4  million 
hectares  (3.4  million  acres)  of  old-growth 
forest  throughout  western  Oregon  and 
Washington  represent  a  reduction  of 
approximately  82.5  percent  from 
prelogging  levels  (Booth  1991).  Old- 
growth  forests  in  the  Douglas-fir/mixed 
conifer  region  of  northwestern 
California  have  undergone  a  reduction 


of  about  45  to  80  percent  since.the  mid- 
laoo's  (Laudenslayer  1985,  California 
Department  of  Forestry  and  Fire 
Protection  1988).  Estimates  of  the 
amount  of  reduction  of  coastal  old- 
growth  redwood  forests  in  California 
(all  formeriy  marbled  murrelet  habitat) 
range  from  approximately  85  to  96 
percent  (Green  1985.  Fox  1988,  Larsen 
1991).  The  marbled  murrelet  occurs 
along  the  coastline,  occupying  only  a 
small  fraction  of  area  that  was  formerly 
dominated  by  older  forests,  and  a  small 
fraction  of  the  area  that  still  contains 
older  forests. 

In  addition,  reduction  of  the  remaining 
older  forest  has  not  been  evenly 
distributed  over  western  Oregon. 
Washington,  and  northwestern 
California.  Harvest  has  been 
concentrated  at  the  lower  elevations 
and  within  the  Coast  Ranges  (Thomas  et 
al.  1990),  generally  corresponding  with 
the  range  of  the  marbled  murrelet. 
Reduction  of  these  older  forests  is 
largely  attributable  to  timber  harvesting 
and  land  conversion  practices,  although    - 
natural  perturbations,  such  as  forest 
fires  and  windthrow,  have  caused 
considerable  losses  as  well. 

The  geographic  distribution  of  the 
marbled  murrelet  along  the  west  coast 
of  North  America  is  discontinuous.  The 
gap  in  the  present  distribution  in  the 
southern  portion  of  the  range  in 
California  was  apparently  the  result  of 
extensive  clearcuttlng  of  forests  in  the 
earlier  half  of  this  century  that 
eliminated  most  nesting  habitat  (Paton 
and  Ralph  1988,  Carter  and  Erickson 
1988).  Other  local  breeding  populations, 
especially  between  the  Olympic 
Peninsula  in  Washington  and  Tillamook 
County  in  Oregon,  were  very  Ukely 
eliminated  through  loss  of  their  nesting 
habitat  (Nelson,  pers.  comm.,  1991). 
Some  of  the  old-growth  areas  that 
have  been  lost  through  natural 
perturbations  such  as  forest  fire  and 
windthrow  still  provide  habitat  suitable 
for  marbled  murrelets.  Mature  forests, 
naturally  regenerated  from  such 
perturbations,  that  retain  scattered  old- 
growth  trees  and  a  diversity  of  structure 
are  sometimes  occupied  and  used  for 
tiesting,  but  less  commonly  than  large 
stands  of  old  growth  forests.  That  is 
particularly  true  in  coastal  Oregon 
where  there  has  been  extensive  fire 
history.  No  occupied  sites  have  been 
located  in  young  stands  or  clear-cuts,  or 
young/mature  mixed  forests  that  lack 
remnant  old-growth  trees  (Nelson,  pers. 
comm.,  1992).  Mature  second-growth 
does  not  support  breeding  when  it 
occurs  isolated  from  older  forest  or 
residual  (fragmented)  older  forest  stanub 
(Larsen  1991). 
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Forests  generally  require 
approximately  MO  years  to  develop  old- 
growth  charactiristics.  The  older  trees 
within  these  stands  have  large 
horizontal  limb$  used  by  nesting 
murrelets.  Howjever.  forests  in 
Washington,  Oregon,  and  northern 
California  havd  been  subjected  to.  and 
are  proposed  far,  intensive  management 
with  average  catting  rotations  of  70  to 
120  years  to  produce  wood  at  a  non- 
declining  rate  (USDl  1984.  USDA  1988). 
Cutting  rotations  of  40  to  50  years  are 
used  for  some  private  lands.  Current 
preferred  timber  harvest  strategies  on 
Federal  lands  and  some  private  lands 
emphasize  dispersed  clearcut  patches 
for  even-aged  ijianagement  as  the 
pattern  of  harvest.  Although  recently 
both  the  Forest  Service  and  the  Bureau 
announced  that  their  respective 
agencies  inten*  to  de-emphasize 
clearcutting  in  their  future  timber  sale 
planning  effortp,  alternate  methods  of 
timber  harvestivary  greatly  in  terms  of 
how  they  will  modify  marbled  murrelet 
habitat.  For  example,  timber  harvest 
methods  such  ^s  the  shelterwood  and 
seed  tree  methods,  in  addition  to  "new 
forestry"  techijiques,  remove  a  varying 
amount  of  trees  from  a  particular  area. 
Although  the  remaining  trees  and 
habitat  compopents  left  by  these 
alternate  harvfest  methods  may  help 
decrease  the  apount  of  time  it  would 
take  an  area  t^  again  become  suitable 
habitat  for  marbled  murrelets,  the 
harvest  methods  would  not  provide 
suitable  habitat  over  the  short-term. 
Thus,  public  firest  lands  that  are 
intensively  managed  for  timber 
production  (cutting  rotations  of  70  to  120 
years)  are.  in  general,  not  allowed  to 
develop  old-giowth  characteristics.  As  a 
result  of  this  snort  rotation  age  and  the 
continued  harvest  of  old-growth  and 
mature  forests,  loss  and  fragmentation 
of  remaining  suitable  nesting  habitat  for 
marbled  murrelets  will  continue 
throughout  thf  forested  range  of  the 
subspecies  under  current  management 
practices,  excjept  in  reserved  areas. 

Most  remaining  nesting  habitat  within 
the  petitioned  states  is  on  Federal  and 
State  owned  lands,  as  most  nesting 
habitat  on  private  lands  has  been 
eliminated.  Under  current  forest 
management  practices,  logging  of  the 
remaining  olqer  forests  is  hkely  to 
continue,  excfept  in  areas  with  mandated 
protection.  InjOregon,  8  of  154  forest 
stands  in  which  marbled  murrelets  are 
found,  have  qeen  eliminated  or  greatly 
modified  by  Ibgging  practices. 
Additionally.!  10  or  more  stands  with 
occupied  sites  are  likely  to  be  modified 


or  eliminatec 
1992  (Nelson 


due  to  timber  harvest  in 
in  litL.  1992). 


B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Not  known  to  be  applicable. 

C.  Disease  or  Predation 
Predation  is  an  additional  threat  to 

the  continued  existence  of  the  marbled 
murrelet.  Of  the  23  tree  nests  located.  8 
were  successful.  13  failed  (10  from 
predation.  2  from  human  interference, 
and  1  from  edge  effects  (wind  blew  the 
chick  out  of  the  nest)),  and  the  status  of 
the  remaining  2  was  indeterminable 
(Nelson,  in  litt.,  1992).  Great  horned 
owls  [Bubo  virginianus),  Stellar's  jays 
[Cyanocitta  stelleri],  common  ravens 
(Corvus  corax],  peregrine  falcons  [Falco 
peregrinus],  and  sharp-shinned  hawks 
[Accipiter  striatus)  are  known 
predators.  Additional  suspected 
predators  include  gray  jays  [Perisoreus 
canadensis]  and  common  crows  (Corvus 
brachyrhynchos).  Predation  at  10  of  23 
(43  percent)  nests  is  high  and  could  have 
/substantial  effect  on  the  viability  of 
this  species.  There  is  a  substantial 
amount  of  information  on  the  effects  of 
forest  fragmentation  on  depredation  of 
bird  nests  by  corvids  (jays,  ravens, 
crows).  Corvid  predation  on  nests  (eggs 
and  chicks)  increases  with  the 
fragmentation  of  older-aged  forests 
(Yahner  and  Scott  1988).  and  avian 
nesting  success  is  lower  in  small  forest 
fragments  than  larger  intact  forests 
because  of  predation  and  decreased 
fecundity  (Ambuel  and  Temple  1983. 
Andren  et  al  1985.  Wilcove  1985. 
Temple  and  Cary  1988). 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Marbled  murrelets  are  protected  from 
"take"  by  the  Migratory  Bird  Treaty  Act 
(16  U.S.C.  703  et  seq.).  The  marbled 
murrelet  is  identified  as  Sensitive  by  the 
Forest  Service  and  the  Bureau.  The 
States  of  California.  Oregon,  and 
Washington  have  legislative  mandates 
and  acts  specific  to  listing  and 
protecting  species  determined  to  be 
endangered  or  threatened. 

The  marbled  murrelet  was  listed  as 
endangered  within  the  State  of 
California  by  the  CDFG.  Under 
provisions  of  the  California  Endangered 
Species  Act.  the  California  Department 
of  Forestry  (CDF)  must  consult  with 
CDFG  if  a  proposed  timber  harvest  plan 
for  private  or  State  lands  has  the 
potential  to  adversely  affect  the  marbled 
murrelet  or  its  habitat.  However,  most  of 
the  marbled  murrelet  habitat  in 
California  is  Federally  controlled 
(National  Parks  and  Forest  Service)  and 
does  not  fall  under  the  protection  of  the 
State  Act.  In  addition,  the  State  Act 


does  not  require  that  a  recovery  plan  be 
developed,  in  contrast  to  a  federally 
listed  threatened  or  endangered  species. 
The  CDF,  responsible  for  regulating  the 
harvest  of  commercial  timber  from 
private  and  State  timberlands  in 
California,  adopted  emergency  rules  to 
protect  the  marbled  murrelet  that 
became  effective  on  June  28, 1991.  These 
emergency  rules  required  surveys  for 
marbled  murrelets  in  potential  habitat 
and  required  feasible  mitigation  to 
reduce  or  avoid  a  significant  adverse 
impact  on  the  species  in  known  activity 
areas.  These  emergency  rules  expired  on 
March  2. 1992.  Proposed  permanent 
rules  promote  consistency  and 
conformity  with  the  State  Act  which 
prohibits  "take"  of  an  endangered 
species.  The  specific  protections  under 
the  State  Act  extended  to  habitat 
protection  for  the  marbled  murrelet  are 
unclear  at  this  time. 

In  Oregon,  the  marbled  murrelet  is 
classified  as  Sensitive  by  the  ODFW. 
which  provides  no  mandated  protection. 
The  Oregon  Board  of  Forestry  is 
currently  reviewing  a  proposal, 
submitted  by  the  Portland  Audubon 
Society  in  late  November  1991.  to  list  the 
marbled  murrelet  as  a  species  that  uses 
sensitive  nesting  sites.  Until  final  rules 
are  adopted,  timber  harvests  within 
known  marbled  murrelet  sites  on  State- 
owned  forest  land  are  being  examined 
on  a  case-by-case  basis.  Although 
affording  some  protection  to  known 
occupied  sites,  the  proposed  rules  would 
not  require  surveys  in  potential  marbled 
murrelet  habitat  prior  to  conducting 
activities  that  could  impact  the  habitat. 
In  Washington,  the  marbled  murrelet 
is  also  listed  as  Sensitive  by  the  WDW. 
Under  its  State  Forest  Practices  Act,  the 
Washington  Department  of  Natural 
Resources  (WDNR)  is  responsible  for 
regulating  harvesting  of  commercial 
timber  from  private  and  State  DNR 
managed  timberlands  in  Washington. 
The  WDW  does  provide  management 
recommendations  to  WDNR  on 
proposed  harvests  within  known 
marbled  murrelet  areas;  however, 
WDNR  has  no  rules  that  provide  legally 
mandated  protection  for  the  marbled 
murrelet. 

The  National  Forest  Management  Act 
of  1976  and  its  implementing  regulations 
require  the  Forest  Service  to  manage 
National  Forests  to  provide  sufficient 
habitat  to  maintain  viable  populations 
of  native  vertebrate  species,  such  as  the 
marbled  murrelet.  These  regulations 
define  a  viable  population  as  one  which 
"  *  *  *  has  the  estimated  numbers  and 
distribution  of  reproductive  individuals 
to  insure  its  continued  existence  is  well 
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distributed  in  the  planning  area"  (36 
CFR  219.19). 

A  system  of  Habitat  Conservation 
Areas  (HCAs)  was  developed  as  part  of 
a  conservation  strategy  for  the  nOTthem 
spotted  owl  (Thomas  et  al.  1990).  These 
areas  have  been  recommended  at  "no 
harvest"  areas.  Currently  neither  the 
Forest  Service  nor  the  Bureau  are 
harvesting  timber  in  these  areas. 
However,  neither  agency  has  made  a 
final  decision  on  the  long  term 
management  of  these  areas.  Some 
portions  of  these  HCAs  occur  within  the 
range  of  the  marbled  murrelet  in  all 
three  states.  The  HCA's  were  designed 
to  support  a  pair  target  of  northern 
spotted  owls  in  the  future,  and  may  not 
currently  support  sufficient  habitat  for 
the  target  number  of  owls. 

These  HCAs  were  modified  to 
produce  the  Designated  Conservation 
Areas  (DCAs)  in  the  draft  recovery  plan 
for  the  northern  spotted  owl.  TTie  DCA 
lines  are  only  recommendations.  Final 
decisions  on  HCA  or  DCA  lines  will  be 
determined  by  the  individual  agency's 
land  management  planning  process. 

Category  4  HCAs  are  a  maximum  of 
32  hectares  (80  acres)  in  size,  and  may 
not  be  large  enough  to  support 
reproductively  successful  marbled 
murrelets.  In  addition,  sites  on  the  edge 
of  protected  areas  may  experience  the 
adverse  effects  of  forest  fragmentation. 

On  January  15,  l'992,  the  Service 
finalized  designation  of  2.8  miUion 
hectares  (6.88  miUion  acres)  as  critical 
habitat  for  the  northern  spotted  owl  in 
Washington,  Oregon,  and  California  (57 
FR 1796).  These  critical  habitat  areas 
include  most  of  the  HCAs  and  add  areas 
around  and  between  them.  Acres  in 
spotted  owl  critical  habitat,  in  addition 
to  HCAs  and  other  protected  land 
allocations,  equal  approximately  78 
percent  of  the  suitable  marbled  murrelet 
habitat  managed  by  the  Forest  Service 
on  the  Mount  Baker-Snoqualmie, 
Olympic.  Siuslaw,  and  Siskiyou 
National  Forests  (Gundersoru  Forest 
Service,  pers.  comm.,  1992),  examining 
areas  up  to  80  kilometers  (50  miles) 
inland. 

In  Washington,  Oregon,  and 
California,  the  HCAs.  plus  other 
protected  areas  (primarily  managed  for 
northern  spotted  owls),  encompass 
approximately  67  percent  of  the  suitable 
marbled  murrelet  habitat  managed  by 
the  Forest  Service  (Gunderson.  pers. 
comm.,  1992).  However,  about  29  percent 
of  the  known  occupied  sites  within  the 
four  Forests  are  located  within  Forest 
Plan  allocations  where  timber  harvest 
will  occur.  These  estimates  used  50 
miles  inland  as  the  boundary  of  marbled 
murrelet  occurrence;  however,  in  the 
northern  Washington  Cascades  on  the 


Mount  Baker-Snoqualmie  National 
Forest,  over  90  percent  of  all  inland 
observations  have  been  within  60 
kilometers  (37  miles)  of  the  coast 
(Hamer  and  Cummins  1991).  In  Oregon, 
the  majority  of  detections  and  number  of 
marbled  murrelets  occur  within  40 
kilometers  (25  miles)  of  the  coast 
(Nelson,  pers.  comm.).  The  Service 
concludes  that  although  the  marbled 
murrelet  will  be  afforded  some  amount 
of  incidental  protection  through  the 
management  of  HCAs  for  the  northern 
spotted  owl,  this  protection  is  not 
adequate. 

Although  these  critical  habitat  areas 
and  other  designations  for  the  northern 
spotted  owl  may  provide  some 
incidental  protection  for  the  marbled 
murrelet.  such  areas  do  not  provide 
adequate  protection  for  marbled 
murrelets.  For  example,  critical  habitat 
designation  for  the  owl  does  not 
necessarily  preclude  timber  harvest  or 
other  project  activities  from  occurring 
within  critical  habitat  boundaries. 
Northern  spotted  owls  use  various  age 
classes  and  structures  of  forest  habitat, 
and  critical  habitat  boundaries 
encompass  all  types  of  habitat  used  by 
spotted  owls.  Spotted  owls  use  forests 
for  nesting,  roosting,  foraging,  and 
dispersal.  Although  nesting  habitat  for 
spotted  owls  and  marbled  murrelets 
may  be  somewhat  similar,  spotted  owls 
can  use  younger  stands  for  activities 
such  as  foraging  and  dispersal.  Marbled 
murrelets  use  older  forests  solely  for 
nesting  pui-poses.  Roosting  and  foraging 
take  place  in  the  marine  environment. 
Federal  agencies  are  required  to  consult 
with  the  Service  on  any  actions  they 
authorize,  fund,  or  carry  out  that  may 
affect  spotted  owl  critical  habitat. 
Habitat  requirements  and  impacts 
specific  to  marbled  murrelets  are  not 
addressed  during  consultation  on 
spotted  owl  critical  habitat.  The  results 
of  such  consultations  may  provide  for 
owl  dispersal  or  foraging  habitat,  or 
other  forest  structures  that  are  not  used 
by  marbled  murrelets.  Moreover, 
spotted  owls  may  be  more  adaptable  in 
their  nest  site  selection  than  are 
marbled  murrelets.  For  example,  in 
approximately  7  percent  of  the  range  of 
the  northern  spotted  owl  (i.e.,  northern 
California),  owls  use  comparatively 
young  second-growth  redwood  forests, 
whereas  marbled  murrelets  do  not 
(probably  because  redwoods  do  not 
provide  the  large  horizontal  limbs 
needed  by  marbled  murrelets  for 
nesting).  Spotted  owls  use  some  second- 
growth  forests  where  inefficient  logging 
practices  left  remnant  patches  of  older 
trees.  Marbled  murrelets  are  known  to 
use  some  second-growth  forests  that 
recovered  following  natural  disasters. 


but  only  where  residual  old-growth  trees 
remained.  Forests  may  recover  more 
rapidly  from  natural  disasters  (e.g., 
windthrow,  fire)  because  fallen  tre^s 
decay  and  nutrients  are  returned  to  pe 
soil,  and  more  older  trees  may  be      , 
spared. 

In  CaUfomia,  only  about  28,300 
hectares  (70,000  acres)  (3.5  percent)  of 
the  original  old-growth  coastal 
coniferous  forest  remains  (Larsen  1991). 
Of  these  remaining  hectares,  24.300 
(60,000  acres)  are  in  State  or  Federal 
parks,  where  logging  is  precluded.  The 
remaining  4.000  hectares  (10.000  acres) 
are  under  private  ownership  as 
commercial  timberland  and  are  eligible 
for  harvest.  Marbled  murrelets  would 
not  be  adequately  preser\ed  by 
depending  solely  on  remaining  old- 
growth  coastal  coniferous  forest 
maintained  on  parkland  (Larsen  1991). 
In  a  park  situation  where  human  food 
and  garbage  are  readily  available,  the 
population  levels  of  corvids  are 
unnaturally  high  and  may  lead  to 
increased  nest  predation.  Tree  cutting 
and  the  removal  of  large  horizontal 
branches  and  snags  through  safety 
pruning  operations  in  picnic  areas  and 
campgrounds  may  also  adversely  affect 
the  marbled  murrelet  (Singer,  in  litt., 
1991). 

E.  Other  Natural  or  Man-made  Factors 
Affecting  its  Continued  Existence 

Mortality  from  gill-net  fishing  and  oil 
spills  has  had  a  negative  impact  on  the 
marbled  murrelet.  Although  California 
and  Oregon  no  longer  allow  gill-net 
operations,  gill-net  fishing  is  an  annual 
occurrence  in  Washington.  For  example, 
about  1,200  gill-net  licenses  are  issued 
each  year  in  Washington  (Marshall 
1988).  Gill-net  fisheries  occur  in  areas  of 
marbled  murrelet  concentrations  in 
Washington,  but  the  mortality  rate  is 
unknown.  One  study  conducted  in 
British  Columbia  along  Vancouver 
Island  documented  gill-netting  as 
responsible  for  killing  approximately  8 
percent  of  the  potential  fall  population 
of  marbled  murrelets  (Carter  and  Sealy 
1984).  In  a  1990  study  of  incidental  take 
in  the  Prince  William  Sound  salmon  gill- 
net  fishery,  marbled  murrelets  were  the 
most  frequently  caught  seabird  (Kuletz 
1992).  By  extrapolation,  an  estimated 
1,200  (95  percent  a-702-1.764) 
murrelets,  or  1.4  percent  of  the  Prince 
William  Sound  population,  were  taken. 
These  studies  suggest  that  the  gill-net 
fishery  in  Washington  may  negatively 
affect  marbled  murrelet  numbers  there. 

Marbled  murrelets  have  a  high 
susceptibility  to  mortaUty  from  oil  spills 
because  they  tend  to  spend  most  of  their 
time  swimming  on  the  sea  surface  and 
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in  Prince  Willi^ 
proportional]] 
killed  than  w( 
Kuletz  1992), 
this  proposed 
Washington  is 
Marbled  mv 


feeding  in  local  concentrations  close  to 
shore.  In  a  paper  presented  at  the  1975 
Symposium  onjConservation  of  Marine 
Bird*  of  North  America,  the  marbled 
murfelet  was  g^^jen  one  of  the  highest  oil 
spifl  vulnerabifity  ratings  of  any 
Northeast  Pacific  seabird  (King  and 
Sanger  1979).  Oil  spills  are  chance 
events  but,  deoending  on  the  location, 
extent,  and  season  of  spill,  could  have 
significant  advjerse  effects  on  local  or 
regional  populations  of  marbled 
murrelets.  TheJ£xxo/j  VaJdez  oil  spill  of 
1989  occurred  In  Prince  William  Sound. 
Alaska,  and  aqversely  affected  local 
populations  of  marbled  murrelets  (Piatt 
et  al.  1990).  Th  j  number  of  carcasses 
recovered  afte-  the  spill  was  from  612  to 
642.  Identified  Brachymmphus 
murrelets,  mo^  of  which  were  probably 
marbled  murr^ets.  represented  11.8 
percent  of  the  Prince  William  Sound 
carcasses  recovered.  At  the  time  of  the 
spill,  marbled  purrelets  were  estimated 
to  be  6.3  percent  of  the  seabirds  present 
ipm  Sound  and,  thus, 
jmore  murrelets  were 
\b  at  risk  (Piatt  et  al.  1990, 
ar  the  three-state  area  of 
ale,  Puget  Sound  in 
I  a  special  concern, 
elets  are  found  both 
during  the  nesting  season  and  during 
winter  within  breas  affected  by  oil 
shipments.  If  approved,  proposed  oil 
exploration,  possibly  leading  to 
production  antl  increased  movement  of 
oil  along  the  near-shore  marine 
environment  in  Washington.  Oregon, 
and  California  would  increase  the 
degree  of  thre,  it  from  oil  spills.  Oiled 
marbled  murr'  jlets  have  been  reported  in 
several  Wash  ngton  oil  spills,  including 
the  Seagate  oi  I  spill  of  1956,  the  Arco 
Anchorage  oil  spill  of  1985.  the  Nestucca 
oil  spill  of  198 },  and  the  Teenyo  Mam  oil 
spill  of  1991  (1  eschner  and  Cummins 
1990;  Momot,  U.S.  Fish  and  Wildl.  Serv., 
pers.  comm.,  1 992).  Several  instances  of 
marbled  mun  jlet  mortality  due  to  oil 
spills  have  be  sn  documented  in 
California  as  ivell  (Carter  and  Erickson 
198a  Carter  ef  o7. 1990).  Oil  spills  are 
random  events  that  would  adversely 
affect  marble  1  murrelets  in  the  local 
area  of  the  sp  ill.  Because  the 
populations  in  Oregon,  Washington,  and 
California  arc  small  and  locally 
concentrated  oil  spills  could  result  in 
local  extirpat  ons. 

The  marblad  murrelet's  reproductive 
strategy  offers  little  opportunity  for  the 
population  toj  rapidly  increase  in 
number.  Mun  elets  probably  do  not 
reproduce  eviry  year,  and  pairs  only  lay 
one  egg  in  a  i|est.  Such  a  low 
reproductive  rate  would  not  yield  a 
rapidly  increasing  population  or  one  that 


can  easily  recover  once  numbers  have 
been  depleted. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial  data 
available  and  concluded  that  the 
marbled  murrelet  in  California,  Oregon, 
and  Washington  is  threatened  due  to 
loss  of  mature  and  old-growth  forests 
that  provide  suitable  nesting  habitat. 
Secondary  threats  include  gill-net 
fisheries  in  Washington,  predation.  and 
oil  spills.  The  species'  intrinsically  low 
reproductive  rate  makes  it  unlikely  that 
it  will  rapidly  increase  in  number.  The 
degree  of  threat  facing  the  marbled 
murrelet  does  not  suggest  that  extinction 
is  imminent,  but  continued  loss  of 
nesting  habitat  throughout  the  forested 
portion  of  its  range,  indicates  the 
species  is  likely  to  become  endangered 
within  the  foreseeable  future  throughout 
a  significant  portion  of  its  range.  Under 
these  circumstances,  listing  as 
threatened  is  appropriate. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  arid 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Critical  habitat  is  defined 
as  the  specific  areas  within  the 
geographical  area  currently  occupied  by 
a  species  on  which  are  found  the 
physical  or  biological  features  essential 
to  the  conservation  of  the  species  and 
that  may  require  special  management 
considerations  or  protection  (16  U.S.C. 
1532(5);  50  CFR  424.02(d)).  Designations 
of  critical  habitat  must  be  based  on  the 
best  scientific  data  available  and  must 
take  into  consideration  the  economic 
and  other  relevant  impacts  of  specifying 
any  particular  area  as  critical  habitat  (16 
U.S.C.  1533(b)(2)). 

When  prompt  listing  of  a  species  is 
essential  to  its  conservation,  but 
sufficient  information  to  perform 
required  analyses  of  the  impacts  of  a 
critical  habitat  designation  is  lacking, 
the  Service  may  go  forward  with  a  final 
hsting  decision  without  designating 
critical  habitat.  A  critical  habitat 
determination,  to  the  maximum  extent 
prudent,  must  then  be  completed  not 
later  than  1  year  after  the  listing.  The 
Service  is  continuing  to  gather 
information  to  be  used  in  these 
analyses,  and  to  evaluate  the  benefits  (if 
any)  of  designating  critical  habitat  for 
this  species. 

The  Service  ciurently  lacks  sufficient 
information  to  perform  required 
analyses  of  the  impacts  of  a  critical 
habitat  designation  for  the  marbled 
murrelet.  The  Service  must  evaluate 
several  aspects  of  a  critical  habitat 
designation  for  the  marbled  murrelet. 


The  marbled  murrelet  nests  in  older 
forests,  but  roosts  and  forages  in  the 
marine  environment.  The  Service  must 
determine  whether  or  not  designation  of 
critical  habitat  in  the  marine 
environment  is  prudent.  The  Service 
must  also  carefully  study  all  known 
occupied  sites  and  other  suitable  areas, 
in  order  to  determine  which  physical  or 
biological  features  are  in  fact  essential 
to  the  conservation  of  the  murrelet. 
Ongoing  studies  will  help  refine  the 
Service's  knowledge  of  the  marbled 
murrelet's  association  with  timber 
stands  of  varying  size  and  structure,  and 
of  the  surrounding  landscape  conditions. 

In  addition,  in  order  to  analyze  the 
economic  impacts  of  a  critical  habitat 
designation,  the  Service  must  obtain 
information  about  the  costs  of  such  a 
designation  over  and  above  costs 
associated  with  listing.  The  Service 
must  have  information  on  the  costs 
'associated  with  a  designation  of  critical 
habitat  in  the  marine  environment.  Such 
information  would  include  the  possible 
increased  costs  associated  with  oil  spill 
contingency  plans,  changing  oil  tanker 
routes,  and  a  possible  alteration  of 
fishery  practices.  Such  information  will 
be  gathered  by  coordinating  with 
appropriate  Federal  agencies.  The 
restrictions  on  timber  harvest  for  a 
critical  habitat  designation  for  the 
marbled  murrelet  would  be  different 
from  those  associated  with  critical 
habitat  for  the  northern  spotted  owl.  The 
costs  associated  with  timber  harvest 
reductions  in  critical  habitat  for  the 
murrelet  would  be  different  from  those 
associated  with  critical  habitat  for  the 
owl. 
Available  Conservation  Measiires 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
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this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Regulations  governing  these       "^ 
consultations  are  found  at  50  CFR 
402.14. 

The  Forest  Service  and  Bureau  have 
active  timber  sale  programs  in 
Washington,  Oregon,  and  California, 
whereby  private  timber  companies  bid 
for  timber  on  Federal  land.  A  substantial 
portion  of  these  timber  sales  occur  in 
older  forests.  The  Forest  Service  and 
Bureau  would  review  and  assess  the 
potential  impacts  of  these  timber  sales 
on  the  iriurrelet,  and  would  be  required 
to  consult  with  the  Service  on  these 
sales  to  ensure  compliance  pursuant  to 
section  7  of  the  Act.  Other  Federal 
agencies  that  are  likely  to  have  projects 
that  may  affect  the  marbled  murrelet 
include  the  Bureau  of  Indian  Affairs 
(timber  harvest)  and  the  Army  Corps  of 
Engineers  (waste  disposal  and  dredging/ 
fill  operations). 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife  not  covered  by  a  special  rule. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States,  to  take 
(defmed  as  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill.  trap,  capture,  or 
collect;  or  to  attempt  any  of  these 
activities),  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 


course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  any  threatened  species  not 
covered  by  a  special  rule.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  threatened  species  permits 
are  provided  in  50  CFR  17.32.  Unless 
otherwise  provided  by  special  rule,  such 
permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  for  economic 
hardship,  zoological  exhibition, 
educational  purposes,  special  purposes 
consistent  with  the  Act,  and/or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  Information 
on  permits  to  take  federally  listed 
species  may  be  obtained  by  writing  to 
the  Office  of  Management  Authority, 
U.S.  Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203-3507  (703/358-2104.  FAX 
703/358-2281) 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  Species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

PART  17— {Amended] 

Accordingly,  part  17,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below; 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Slat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
Birds,  to  the  List  of  Endangered  and 
Threatened  Wildlife; 

§17.11    Endangered  and  threatened 
wildlife. 


(h)* 


Species 

Historic  range 

Vertebrate 

population 

where 

endangered  or 

threatened 

Status 

When  listed 

Cntical 
habitat 

Special 
rules 

Common  name 

Scientific  nante 

• 
Bmoe 

• 

Murrelet.  marbled....  1 

■  •                             . 
Brachyramphus  marmoratus 

• 
• 

USA  (CA,  OR,  WA,  AK); 
Canada  (Bntish  Coiumtiia). 

• 

• 

WA.  OR.  CA 

• 

T 

• 
• 

• 

• 
• 

479 

• 

NA 

NA 

• 

mamoratus. 

•                               * 

Dated:  September  17. 1992. 
lay  L.  Gerat. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
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HOUSING  FINANCE  BOARD 
and  940 


135i 


agency: 

Board. 


Federal  Housing  Finance 
action:  Propoied  rule. 


summary:  The  Federal  Housing  Finance 
Board  (Board)  s  proposing  to  amend  its 
regulations  to  tstablish  revised  and  new 
requirements  i  oveming  secured  loans 
(called  advanc  es)  made  by  the  Federal 
Home  Loan  Banks  (Banks).  The 
proposed  rule  nodifies  or  renews 
existing  regula  tions  and  implements 
provisions  in  t  >e  Financial  Institutions 
Reform,  Reco^iery  and  Enforcement  Act 
of  1989  (FIRRHA).  which  amended  the 
Federal  HomeTloan  Bank  Act  of  1932 
(Act).  The  proposed  rule  also  transfers 
the  Board's  St  itements  of  Policy  on 
advances  fron  i  one  regulatory  part  to 
another,  as  dii  cussed  in  the 
SUPPtEMENTA  Ki  INFORMATION:  Section. 

DATES:  Comm  »nts  must  te  submitted  in 
writing  to  the  poard  by  November  30. 
1992. 


ADDRrSSES: 

mailed  to: 
Housing  Fina 
NW.,  Washir 
will  be  avai 
this  address 


V  /ritten  comments  may  be 

Ex«  cutive  Secretariat,  Federal 

1  ice  Board,  1777  F  Street, 

5ton,  DC  20006.  Comments 

laple  for  public  inspection  at 


FOR  FURTHER 

Christine  M. 
(202)  408-297f ; 
Assistant 
Directorate, 
Gray,  Jr.. 
(202)  408-255^ 
Advisor,  (20. 
Szlenker, 
2554,  Office 
Affairs; 
1777  F  Street, 
20006. 


INFORMATION  CONTACT: 

reidel,  Financial  Analyst, 
;  Thomas  D.  Sheehan. 
Director,  District  Banks 

( :02)  408-2870;  James  H. 
Asspciate  General  Counsel, 
;  Sharon  B.  Like,  Attomey- 
408-2930;  Charles  J. 
Attbmey-Advisor,  (202)  408- 
c  f  Legal  and  External 
Federal  Housing  Finance  Board, 
NW.,  Washington,  DC 
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SUPPLEMENTARY  MiFORMATWN: 

I.  Background  • 

The  Federal  Home  Loan  Bank  System 
(System)  is  comprised  of  12  District 
Banks.  Each  Bank  is  federally  chartered. 
wholly  owned  by  its  members  and 
managed  by  a  board  of  directors  that 
sets  policies  pursuant  to  regulations  and 
guidelines  established  by  the  Board.  The 
Banks  act  as  intermediaries  in  the 
capital  markets,  raising  funds  on 
favorable  terms  and  passing  the 
proceeds  on  to  member  institutions  in 
the  form  of  advances.  Advances  are 
required  to  be  fully  secured,  primarily 
by  residential  mortgage  collateral,  see 
12  use  1430(a).  and  are  made 
available  over  a  range  of  maturities.  The 
Board  is  responsible  for  supervising  the 
Banks,  and  ensuring  that  the  Banks:  (1) 
Remain  adequately  capitalized  and  able 
to  raise  funds  in  the  capital  markets;  (2) 
operate  in  a  safe  and  sound  manm^n  and 
(3)  carry  out  their  housing  finance 
mission.  See  12  U.S.C.  1422a(a)(3). 

All  savings  institutions  insured  by  the 
Savings  Association  Insurance  Fund 
(SAIF)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  are  members  of  the 
System,  as  are  many  savings  banks 
insured  by  the  FDIC's  Bank  Insurance 
Fund,  and  a  limited  number  of  insurance 
companies.  With  he  passage  of  FIRREA, 
membership  in  the  System  also  was 
opened  to  federally  insured  commercial 
banks  and  credit  unions  that  make  long- 
term  home  mortgage  loans  and  that  have 
at  least  10  percent  of  their  total  assets  in 
residential  mortgage  loans.  See  12  U.S.C 
1424(a). 

Each  member  is  required  to  hold  stock 
in  its  Bank  based  upon  the  level  of  the 
member's  mortgage-related  assets  and 
outstanding  advances.  See  12  U.S.C. 
1426.  Bank  stock  pays  dividends,  is  not 
publicly  traded,  and  is  redeemable  at 
par.  See  id. 

II.  Analysis  of  Proposed  Rulemaking 

Subpart  A— Advances  to  Members 
A.  Primary  Credit  Mission  of  the  Banks 

Section  935.2  of  the  proposed  rule  sets 
forth  the  primary  credit  mission  of  the 
Banks,  which  is  to  enhance  the 
availability  of  residential  mortgage 
credit  by  providing  a  readily  available, 
economical  and  affordable  source  of 
funds  in  the  form  of  advances  to  their 
member  institutions.  In  order  to  carry 
out  this  mission,  the  Banks  shall  offer 
competitively  priced  advance  products 


and  pro-ams  that  satisfy  their 
members'  credit  needs.  Limitations  on 
advances,  beyond  those  specifically 
prescribed  by  statute,  regulation,  policy 
or  other  requirements  of  the  Board,  shall 
be  those  that  protect  the  financial 
integrity  of  a  Bank  and  accommodate 
the  practical  constraints  associated  with 
a  Bank's  ability  to  raise  funds. 

B.  Bank  Advances  PoHcies  and 
Apphcation  for  Advances 

Section  935.3  of  the  proposed  rule 
continues  the  requirement  in  the  Board's 
current  regulation  that  each  Bank's 
board  of  directors  adopt,  and  review  at 
least  semiannually,  a  policy  on 
extending  advances  to  members  of  that 
Bank.  Each  Bank's  policy  shall  be 
consistent  with  the  requirements  of  the 
Act,  12  U.S.C  1421  et  seq.,  this  part,  and 
general  guidelines  established  by  the 
Board,  as  reflected  in  its  resolutions, 
orders,  or  manuals.  A  Bank's  board  of 
directors  may  designate  officers 
authorized  to  extend  or  deny  credit,  or 
take  other  actions  consistent  with  the 
Bank's  advances  policy.  Exceptions  to  a 
Bank's  policy  must  receive  the  approval 
of  its  board  of  directors,  a  committee 
thereof,  or  officers  specifically 
authorized  by  the  board  of  directors  to 
approve  exceptions.  Such  exceptions  to 
Bank  policy  must  comply  with  the  Act. 
this  part,  and  policies  and  guidelines  of 
the  Board. 

Section-935.4  of  the  proposed  rule 
requires  the  Banks  to  enter  into 
advances  and  security  agreements  with 
their  members  that  govern  the  terms  and 
conditions  under  which  credit  will  be 
extended.  Section  935.4(a)  permits  a 
Bank  to  accept  oral  or  written 
applications  for  advances  from  its 
members.  Section  935.4(b)  specifies  that 
a  Bank  shall  require  any  member 
applying  for  an  advance  to  enter  into  a 
primary  and  unconditional  obligation  to 
repay  such  advance  and  all  other 
indebtedness  to  the  Bank.  Section 
935.4(c)(1)  provides  that  a  Bank  shall 
make  only  fully  secured  advances  to  its 
members.  Section  935.4(c)(2)  provides 
that  a  Bank  shall  execute  a  written 
security  agreement  with  each  borrowing 
member  that  gives  the  Bank  a 
perfectible  security  interest  in  the 
collateral  pledged  to  secure  the 
advances.  In  practice,  the  advances  and 
security  agreements  may  be 
consolidated  in  one  document.  Such 
document  may  also  constitute  a  master 
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agreement  covering  all  outstanding 
advances  by  a  Bank  to  a  member. 

Section  935.4(d)  of  the  proposed  rule 
requires  a  Bank's  board  of  directors,  or  a 
delegated  committee  thereof,  to  approve 
the  Bank's  advances  application  forms, 
advances  agreements,  and  security 
agreements.  A  Bank's  board  is  not 
required  to  approve  each  revision  to  an 
already  approved  form,  it  the  resulting 
document  is  substantially  the  same  as 
the  previously  approved  form.  The  Act 
requires  that  the  form  for  the  advance 
application,  as  well  as  the  form  of  the 
document  evidencing  a  member's 
obligation  to  repay  outstanding 
^advances,  be  approved  by  the  Board,  12 
U.S.C.  1429. 1430(d).  The  proposed  rule 
deems  the  forms  to  be  approved  by  the 
Board,  if  the  terms  of  the  documents 
comply  with  the  prescribed 
requirements  of  diis  part.  The  Banks  are 
required  to  provide  the  Board  with 
copies  of  their  standard  advances  and 
security  agreements,  as  well  as  any 
substantive  revisions  thereto. 

C.  Limitations  on  Access  to  Advances 

Section  93S.5(a)  of  the  proposed  rule 
implements  12  U.S.C.  1429  by 
authorizing  the  Banks,  in  their 
discretion,  to  limit  or  deny  a  member's 
application  for  an  advance,  or  to 
approve  it  on  such  additional  terms  as 
the  Bank  may  prescribe,  subject  to  the 
Act.  this  part,  and  Board  policy 
guidelines.  Advances  may  be  limited  or 
denied  if,  in  the  Bank's  judgment,  a 
member  is  engaged  or  has  engaged  in 
any  unsafe  or  unsound  business 
practices,  has  inadequate  capital,  is 
sustaining  operating  losses,  has 
financial  or  managerial  deficiencies  that 
bear  upon  the  member's 
creditworthiness,  or  has  any  other 
deficiencies  as  determined  by  the  Bank. 

Section  935.5(b)  of  the  proposed  rule 
sets  forth  new  requirements  for  Bank 
lending  to  certain  capital  deficient 
members.  These  requirements  were 
adopted  in  part  as  Board  policy  in  April. 
1992  (see  Board  Resolution  No.  92- 
277.1).  The  Board  today  proposes  to 
.  revise  and  incorporate  these  guidelines 
into  its  advances  regulation,  and 
specifically  requests  comment  on  all 
aspects  of  the  new  requirements. 

Prior  to  the  adoption  of  the  policy 
guidelines,  there  were  no  Board- 
mandated  restrictions  on  a  Bank's 
ability  to  lend  to  an  insolvent  member. 
Although  the  secured  nature  of 
advances  protects  the  Banks  from  credit 
risk,  the  Board  is  concerned  that,  by 
making  advances  available  to  certain 
capital  deficient  membera,  a  Bank  may 
inadvertently  be  acting  Contrary  to  the 
wishes  of  a  member's  primary  Federal 
regulator.  Section  935.5(b)(1)  of  the 


proposed  rule,  therefore,  restricts  a  Bank 
from  making  a  new  advance  to  a 
member  that  does  not  have  positive 
tangible  capital,  unless  the  member's 
appropriate  Federal  banking  agency  or 
insurer  requests  in  writing  that  funding 
be  made  available  to  such  member,  and 
the  Bank  determines  in  its  discretion 
that  it  may  safely  make  such  advance  to 
the  member. 

Section  935.1  of  the  proposed  rule 
defines  "tangible  capital"  as  capital, 
calculated  according  to  Generally 
Accepted  Accounting  Principles 
(GAAP),  less  intangible  assets,  as 

reported  in  a  savings  association  

member's  Thrift  Financial  Report  (TFR). 
or  a  commercial  or  savings  bank 
member's  Report  of  Condition  and 
Income  (Call  Report).  GAAP  capital 
currently  is  reported  as  "equity"  capital 
on  the  Call  Report  and  TFR.  For  credit 
unions  and  insurance  company 
members,  the  level  of  tangible  capital 
will  be  determined  by  the  Bank, 
consistent  with  the  parameters  used  for 
savings  association  and  commercial 
bank  members. 

In  defining  tangible  capital,  the  Board 
is  proposing  a  standard  that  is 
consistent  with  the  approach  suggested 
by  the  FDIC  in  its  proposed  rulemaking 
on  prompt  corrective  action.  See  57  FR 
29662  (July  6, 1992).  The  prompt 
corrective  action  procedures  provide  a 
framework  for  determining  supervisory 
action.  The  FDIC  has  proposed  to 
implement  prompt  corrective  action 
procedures  based  on  an  institution's 
level  of  Tier  1  capital  or  core  capital. 
GAAP  capital  less  intangible  assets 
results  in  a  definition  of  tangible  capital 
that  is  similar  to  Tier  1  or  core  capital, 
as  defined  by  the  Federal  banking 
regulators.  See  e.g.,  12  CFR  part  3, 
appendix  A.  section  2(a)  (Office  of  the 
Comptroller  of  the  Currency):  12  CFR 
part  206,  appendix  A.  II.A.l  (Federal 
Reserve  Board):  12  CFR  325.(m)  (FDIC); 
12  CFR  567.5(a)  (Office  of  Thrift 
Supervision  (O'TS)). 

The  proposed  definition  will  allow  the 
Banks  to  easily  verify  most  federally 
insured  depository  institution  members' 
capital  positions,  using  information  Igprn 
members'  TFRs.  Call  Reports  or 
financial  statements,  since  these 
documents  are  reviewed  at  the  time  of 
application  for  an  advance.  Each  Bank 
will  determine  the  level  of  tangible 
capital  held  by  credit  union  and 
insurance  company  members,  since 
regulatory  capital  for  these  members  is 
more  variable  and  includes  certain 
insurance  and  reserve  accounts  that 
may  not  be  appropriate  to  the  definition 
of  tangible  capital. 

The  Board  realizes  that  placing 
restrictions  on  advances  to  members 


without  positive  tangible  capital  could 
cause  liquidity  problems  for  these 
members.  Therefore,  proposed  •" 

§  935.5(b)(2)  permits  renewals  of 
existing  advances  to  these  members  far 
periods  of  up  to  30  days,  if  the  Bank 
determines  that  such  renewals  can  be 
safely  made.  Such  renewals  may  be 
extended  for  successive  30-day  terms  if 
the  Bank  determines  that  it  may  safely 
make  such  extensions  to  the  member. 
The  renewal  authority  should  provide 
the  member  with  time  to  identify 
alternative  sources  of  funds  that  can  be 
used  to  repay  maturing  advances  and 
fund  ongoing  operations.  Renewals  may 
be  for  periods  longer  than  30  days  if 
requested  by  the  member's  appropriate 
regulator  or  insurer  and  agreed  to  by  the 
Bank. 

Section  935.5(c)  of  the  proposed  rule 
provides  that,  in  the  case  of  members 
that  are  not  federally  insured  depository 
institutions,  the  provisions  in  §  935.5(b) 
may  be  implemented  upon  a  written 
request  from  the  member's  state 
regulator. 

Section  935.5(d)  of  the  proposed  rule 
requires  each  Bank  to  provide  the  Board 
with  a  monthly  report  of  outstanding 
Bank  advances  and  commitments  to  all 
members.  It  also  directs  the  Banks,  upon 
written  request  from  a  member's 
appropriate  Federal  banking  agency, 
insurer  or  state  regulator,  to  provide  to 
such  entity  information  on  advances  and 
commitments  outstanding  to  the 
member. 

The  proposed  rule  does  not  include  an 
existing  Board  policy  provision  that 
directs  each  Bank  to  honor  written 
requests  from  a  member's  regulator  or 
insurer  to  limit  or  deny  a  tangibly 
solvent  member's  access  to  advances. 
This  provision  has  been  removed  in 
acknowledgment  of  the  sufficiency  of 
current  mechanisms  available  to  the 
members'  regulators  for  denying  an 
institution's  access  to  outside  funding. 
Section  935.5(e)  of  the  proposed  rule 
requires  that  the  written  advances 
agreement  required  by  S  935.4(b)(2)  of 
the  proposed  rule  shall  stipulate  that  a 
Bank  shall  not  fund  commitments  for 
advances  previously  made  to  members 
whose  access  to  advances  has 
subsequently  been  restricted  pursuant  to 
§  935.5(b). 

In  proposing  the  above  restrictions  on 
advances,  the  Board  recognizes  the 
authority  and  responsibility  of  the 
regulators  and  the  insurer  to  supervise 
and  regulate  member  activities.  The 
restrictions  are  designed  solely  to 
ensure  that  the  Banks  do  not 
unintentionally  undermine  regulatory 
intent.  The  Board  specifically  requests 
comment  on  all  aspects  of  this  proposal 
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to  restrict  acceis  to  advances  by 

members  wUhc  iit  poaUive  tai^ble 

capital. 

D.  Terms  and  Qonditions  far  Advances 

Section  935.6(aJ  of  the  proposed  rule 
conUnues  the  Bbard's  regulatory 
requirement  that  the  Banks  offer 
advances  with  maturities  of  up  to  ten 
years.  The  proposed  rule  also  authorizes 
each  Bank  to  o&er  advances  with 
maturities  of  a^y  length,  consistent  with 
the  safe  and  soimd  operation  of  the 
Bank.  This  is  consistent  with  the  Board's 
recently  promiigated  interim  final  rule, 
see  57 ITR  42.8W  (Sept.  17. 1992). 
eliminating  an  earlier  Board  regulatory 
requirement  th^t  advance  maturities  not 
exceed  20  yearh. 

The  requireiient  that  the  Banks  offer 
advances  with  maturities  of  up  to  ten 
years  is  designed  to  ensure  that  a 
sufficient  variety  of  advance  maturities 
is  available  to  assist  members  in  their 
asset/liability  fnanagement.  Members 
frequently  hedte  against  interest  rate 
movements  byifunding  their  long-term 
home  mortgage  loans,  which  generally 
have  an  averafe  life  between  five  and 
ten  years,  with  matching  term  Bank 
advances.  Lonf-term  advarices  provide 
an  important  f^ing  source  for  non- 
conforming lo^ns  for  which  the 
secondary  matket  has  not  b€«i  a  viable 
financing  alternative. 

The  Board's  jrecent  rulemaking  that 
allows  the  Bai^  to  offer  advances  with 
maturities  greater  than  20  years 
facilitates  the  Bank's  support  of 
affordable  bousing  finance.  Some 
participants  in  the  Affordable  Housing 
Program  (AHP).  see  12  U5.C.  1430(j), 
had  requested!  AHP  loans  from  Bank 
members  with  maturities  greater  than  20 
years  in  order  to  lock  in  financing  over 
the  life  of  a  project.  However,  members 
were  often  understandably  reluctant  to 
provide  such  long-tenn  financing 
without  matcljed  funding.  The 
availability  of  Bank  advances  with 
maturities  greater  than  20  years  enables 
members  to  match  fund  such  projects 
and  avoid  interest  rate  risk  exposure. 

Although  offering  longer-term  funding 
could  expose  the  Banks  to  additional 
interest  rate  risk,  their  ability  to  raise 
long-term  debt,  the  availability  of 
hedging  optiofis,  and  the  Bank's 
expertise  in  aSset/liabiUty  management 
will  allow  tham  to  offer  advances  with  a 
broad  range  of  maturities  without  undue 
financial  risk^  The  Banks  will  offer  such 
funding  only  io  the  extent  they  are  able 
to  control  their  own  interest  rate  risk 
exposure.     J 

Section  93a.6{bHl)  of  the  proposed 
rule  eliminatf  s  a  current  Board  policy 
requirement  (hat  the  Banks  generally 
price  advances  within  a  prescribed 


schedule  of  minimum  and  maxinwm 
mark-ups  over  their  ooet  of  issuing 
consolidated  obligations  (COs).  Each 
Bank  would  instead  be  required  to  price 
advances  taking  into  account  its 
marginal  cost  of  raising  matching 
maturity  funds  in  the  marketplace,  as 
well  as  any  administrative  and 
operating  costs  associated  with  making 
the  advances.  Advances  offered  through 
a  Bank's  AHP  are  exempt  from  this 
requirement.  See  12  U.S.C  1430(j). 
Under  the  Board's  current  policy 
pricing  schedule,  the  Banks  are  required 
to  price  advances  within  a  specified 
range  above  their  estimated  cost  of 
issuing  COs.  A  required  minimum  maric- 
up  of  20  basis  points  over  the  cost  of 
COs  appiies  across  the  maturity 
spectrum.  The  maximum  permissible 
mark-up  on  advances  declines  from  a 
high  of  120  basis  points  over  the  cost  of 
COs  for  advances  with  maturities 
greater  than  six  months  and  less  than  or 
equal  to  one  year,  to  a  low  of  60  basis 
points  over  the  cost  of  COs  for  advances 
with  maturities  greater  than  nine  years. 
At  the  time  the  pricing  schedule  was 
esUbl^ed.  COs  dominated  Bank 
funding.  However,  while  COs  remain  the 
Banks'  primary  funding  source,  member 
deposits  now  comprise  about  24  percent 
of  the  System's  liabilities.  Since  deposits 
can  be  a  lower  cost  funding  alternative 
for  short-term  advances,  a  Bank's 
overall  short-term  cost  of  funds  may  at 
times  be  lower  than  its  cost  of  issuing 
COs.  By  removing  the  minimum  mark- 
up, the  Board  is  encouraging  the  Banks' 
efforts  to  provide  attractively  priced 
funding  to  their  members. 

Moreover,  the  minimum  and 
maximum  mark-ups  have  not  met  their 
intended  policy  objectives.  The  intent  of 
the  20  basis  point  minimum  mark-up 
was  to  preclude  the  Banks  from  pricing 
advances  below  their  total  cost  of 
funding  the  advances.  When  the  pricing 
schedule  was  estabhshed.  individual 
Bank  operating  expenses,  as  a 
percentage  of  assets,  ranged  fit)m  ten  to 
18  basis  points.  The  Banks  have 
subsequently  introduced  operating 
efficiencies  that  have  significantly 
reduced  the  cost  of  their  operations. 

Rather  than  continuing  to  use  a 
pricing  schedule  based  on  static 
expense  figures,  which  may  or  may  not 
be  accurate  over  time,  §  935.8(b)(1)  of 
the  proposed  rule  provides  each  Bank 
with  the  discretion  to  determine  the 
appropriate  minimum  mark-up  on 
advances  based  upon  its  current 
administrative  and  operating  costs.  This 
flexibility  should  enhance  the  Banks' 
regional  competitiveness,  since  the 
minimum  mark-up  on  advances  wiU 
reflect  an  individual  Bank's,  rather  than 
the  System's,  administrative  costs. 


The  current  maximum  mark-up.  which 
declines  as  advance  maturities  increase, 
was  principally  intended  to  encourage 
tong-term  lending  for  housing  finance 
purposes,  as  well  as  to  ensure  a  supply 
of  longer-term  funds  at  a  reasonable 
cost  to  assist  members  in  their  asset- 
liability  management  However,  over  the 
past  several  years  the  maximum  mark- 
up has  not  been  a  binding  constraint. 
Banks  generally  have  priced  advances 
will  below  the  pricing  ceiling  and  at 
relatively  constant  margins  across  the 
maturity  spectrum. 

Since  this  current  Board  policy  has  not 
significantly  influenced  pricing 
behavior,  and  there  is  no  indication  that 
the  Banks  are  applying  relatively  higher 
mark-ups  for  longer-term  advances,  the 
proposed  rule  eliminates  the  maximum 
mark-up  as  well.  The  Board  believes 
that  the  Banks  will  continue  to  price 
short-  and  long-term  advances 
competitively  absent  an  explicit  pricing 
schedule.  In  addition,  pricing  flexibility 
allows  the  Banks  to  include  hedging 
costs  when  pricing  advances, 
particularly  when  market  constraints 
inhibit  their  abihty  to  match  fund 
advances. 

Section  935.6(b)(2)(r)  of  the  proposed 
rule  authorizes  the  Banks  to  extend 
credit  to  individual  borrowers  on 
varying  terms,  based  upon  the  amount 
of  credit  risk  associated  with  lending  to 
a  particular  borrower  or  other 
reasonable  criteria,  provided  the  criteria 
apply  equally  to  all  members. 

Section  7(j)  of  the  Act  requires  that 
each  Bank's  board  of  directors 
administer  the  affairs  of  the  Bank  fairly 
and  impartially  and  without 
discrimination  in  favor  of  or  against  a 
member  borrower.  See  12  U.S.C  14270). 
Section  9  of  the  Act  gives  the  Banks 
broad  authority  to  determine  the  terms 
of  an  advance,  subject  to  statutory  and 
regulatory  requirements.  Specifically,  it 
provides  that  a  Bank  may  at  its 
discretion  deny  any  such  application  for 
an  advance,  or,  sub|ect  to  the  approval 
of  the  Board,  may  grant  it  on  »tich 
conditions  as  the  Bank  may  prescribe. 
12  U.S.C.  1429  (emphasis  added). 

The  Board  has  concluded  that  the 
extension  of  credit  on  differing  terms  to 
Bank  members  based  on  the  member's 
creditworthiness,  or  other  reasonable 
criteria  applied  equally  to  all  members, 
does  not  constitute  "discrimination" 
under  section  7(j)  of  the  Act.  Such  a 
practice  is  consistent  with  the  Banks' 
broad  discretion  to  make  advances 
under  section  9  of  the  Act  It  also  is 
consistent  with  a  Federal  district  court 
ruling  in  1983  that  sections  9  and  7(j)  of 
the  Act  when  read  together,  conifer 
upon  the  Banks  plenary  discretion  in  the 
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exercise  of  their  lending  authority.  See 
Fidelity  Pinonda}  Corp.  v.  Federal 
Howe  Loan  Bank  of  San  Francisco.  589 
F.  Supp.  885,  897  (N.D.  Cal.  196»)  affd, 
792  F.2d  432  (9th  Cir.  1966).  cert  denied, 
47S  U.S.  1064  (1967). 

Furthermore,  risk-based  pricing  of 
advances  ^K>uld  enhance  the  fairness  of 
the  Banks'  credit  programs,  since  terms 
on  advances  and  other  Bank  credit 
products  to  more  creditworthy  menabers 
should  be  more  favorable  than  those  to 
members  posing  a  greater  credit  ride  to  a 
Bank.  Risk-based  pricing  will  allow  the 
Banks  to  offer  competitive  rates  to  their 
more  creditworthy  members,  thereby 
enabling  the  Banks  to  better  carry  out 
their  housing  finance  mission.  It  also 
will  compensate  the  Banks  for  bearing 
any  increased  credit  exposure 
associated  with  lending  to  higher  risk 
members. 

Differential  pricing  of  advances  based 
upon  criteria  other  than  credit  risk  also 
would  be  allowed,  subject  to  the 
application  of  consistent  standards  to 
all  borrowing  members.  For  example, 
certain  Banks  have  offered  "volume 
discounts"  to  members  who  finance  a 
certain  percentage  of  their  total  assets 
with  Bank  advances.  Section 
935.6(b](2)(ii)  of  th?  proposed  rule 
requires  each  Bank  to  establish  written 
standards  and  criteria  for  differential 
pricing  and  to  apply  such  standards  and 
criteria  consistently  and  without 
discrimination  to  all  borrowers. 

Section  lOfi)  of  the  Act,  as  amended 
by  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
(HRREA),  Public  I-aw  101-73. 103  Stat. 
183  (Angnst  9, 1989),  reqnires  each  Bank 
to  establish  a  Community  Investment 
Program  (CIP)  to  provide  funding  for 
members  to  undertake  community- 
oriented  mortgage  lending.  See  12  U.S.C. 
1430(i).  "Community-oriented  mortgage 
lending"  is  defined  in  section  10(t)  to 
include  loans  to  finance  the  purchase 
and  rehabilitation  of  housing  for  k>w- 
and  moderate-income  families,  and 
commercial  and  economic  development 
activities  benefiting  low-  and  moderate- 
income  families  or  activities  located  in 
low-  and  moderate-income 
neighborhoods.  Id. 

The  Act  requires  that  the  Banks  price 
CIP  advances  at  the  cost  of  consolidated 
Bank  obligations  of  comparable 
maturities,  taking  into  account 
reasonable  administrative  costs.  Id. 
However,  as  noted  previously,  the 
Banks'  overall  short-term  funding  costs 
can  at  times  be  lower  than  their  cost  of 
issuing  COs.  Section  935.7  of  the 
proposed  rule,  therefore,  directs  the 
Banks  to  price  CiP  advances  as 
provided  in  proposed  S  935.6,  except 
that  the  coat  of  such  CIP  advances  shall 


not  exceed  the  Bail's  cost  of  issuing 
COs  of  comparable  maturity,  taking  into 
account  reasonable  administrative 
costs. 

E.  Fees 

The  Banks  currently  are  required  by 
Board  policy  to  charge  prepayment  fees 
that  make  them  Hnancially  indifferent  to 
a  borrower's  decision  to  prepay 
advances.  These  fees  are  designed  to 
protect  the  Banks  from  interest  rate  risk 
and  can  be  considered  the  price  of  the 
member's  option  to  prepay.  Since  many 
advances  are  match  funded  and 
prepayments  occur  when  interest  rates 
fall,  the  Banks  can  suffer  losses  if  the 
principal  portion  of  the  prepaid 
advances  must  be  invested  in  lower 
yielding  assets  which  continue  to  be 
funded  by  higher  cost  debt. 

Under  current  Board  policy, 
prepayment  fees  must  equal  90  to  110 
percent  of  the  present  value  of  dre  lost 
cash  flow  to  the  Bank,  based  upon  the 
difference  between  the  contract  rate  on 
the  prepaid  advance  and  the  rate  for  a 
new  advance  of  the  same  remaining 
maturity.  The  discount  rate  for 
calculating  the  present  value  is  the 
current  offering  rate  for  a  new  advance 
with  the  same  remaining  maturity. 

Although  prepayment  fees 
theoretically  are  designed  to  insulate  the 
Banks  from  interest  rate  risk,  the  current 
prepayment  fee  structure  may  not 
adequately  compensate  a  Bank  for  the 
loss  in  future  cash  flows  due  to  an 
advance  prepayment.  The  discount  rate 
used  in  the  calculation  assumes  that  the 
Bank  can  replace  the  prepaid  advance 
with  a  new  advance.  However,  in  the 
current  operating  environment,  such 
opportunities  have  not  always  been 
readily  available.  The  Bank  is  then 
forced  to  invest  the  prepaid  principal 
and  fees  in  lower-yielding  assets, 
generally  at  a  reduced,  and  sometimes 
even  a  negative,  spread  or  to  retire  the 
underlying  debt,  possibly  at  a  loss. 

Therefore.  {  935.8(a)(1)  of  the 
proposed  rule  continues  the  requirement 
that  the  Banks  charge  prepayment  fees, 
but  authorizes  each  Bank  to  determine 
the  cost  of  the  prepayment  option.  The 
fee  shall  sufficiently  compensate  the 
Bank  for  providing  a  prepajmient  option 
on  an  advance,  and  act  to  make  the 
Bank  financially  indifferent  to  the 
borrower's  decision  to  repay  the 
advance  prior  to  its  nwturity  date. 

Under  proposed  }  935.8(a)(2j. 
prepayment  fees  are  not  required  for 
advances  with  terms  to  maturity  or 
repricing  periods  of  six  months  or  less, 
foe  advances  funded  by  callable  debt,  or 
for  advances  which  are  otherwise 
appropriately  hedged  so  that  the  Bank  is 
financially  indifferent  to  their 


prepayment.  Proposed  §  935.8(a)(3) 
provides  that  a  prepayment  fee  may  be 
waived  only  by  a  Bank's  board  of 
directors,  a  designated  committee  of  the 
board  of  directors,  or  officers 
specifically  authorized  by  the  board, 
and  only  if  such  waiver  will  not  result  in 
an  economic  loss  to  the  Bank.  Any  such 
waiver  must  subsequently  be  ratified  by 
the  board  of  directors.  The  Board 
specifically  requests  comment  on  the 
proposed  change  to  the  prepayment  fee 
requirements. 

Section  935.8(b)  of  the  proposed  rule 
eliminates  a  current  Board  policy 
requirement  that  the  Banks  charge 
commitment  fees,  £uid  provides  each 
Bank  with  the  discretion  to  charge  such 
fees.  Section  935.6(c)  authorizes  a  Bank 
to  charge  other  fees  as  it  deems 
necessary  and  appropriate. 

F.  Eligible  Collateral 

Section  10(a)  of  the  Act  requires  a 
Bank  to  obtain  and  thereafter  maintain  a 
security  interest  in  specific  types  of 
eligible  collateral  at  the  time  of 
origination  or  renewal  of  an  advance. 
See  12  U.S.C.  1430(a).  Prior  to  FIRREA,  a 
Bank  could  accept  without  limit  any 
collateral  that  had  a  readily 
ascertainable  value  and  in  which  the 
Bank  could  perfect  a  security  interest. 
See  12  CFR  525.7(b)(4)(1989) 
(superseded). 

In  accordance  with  the  requirements 
imposed  by  FIRREA  in  section  10(a)  of 
the  Act  §  935.9(a)  of  the  proposed  rule 
specifies  four  categories  of  eligible 
coUatecal: 

(l)(i)  Fully  disbursed,  whol«  first  mortga^ 
loans  on  improved  residential  real  property 
not  more  than  90  days  delinquent;  or 

(ii)  Whole  mortgage  pass-through  securities 
as  defined  in  \  935.1  of  this  part. 

(2)  Securities  issned.  insured  or  guaranteed 
by  the  United  States  Government,  or  any 
agency  thereof,  including  without  limitation 
mortgage-backed  securities  as  defined  in 

S  935.1  of  this  part,  issued  or  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National  Mortgage 
Association,  or  the  Government  National 
Mortgage  Association. 

(3)  Deposits  in  a  Bank. 

(4)(i)  Except  as  provided  in  paragraph 
(a)(4)(iii)  of  this  section,  other  real  estate- 
related  collateral  acceptable  to  the  Bank,  if: 

(A)  Such  collateral  has  a  readily 
ascertainable  vahie;  and; 

(B)  The  Bank  can  perfect  a  security  interest 
in  such  collateral. 

(ii)  Eligible  other  real  estate-related 
collateral  may  include,  but  is  not  limited  to: 

(A)  Non-agency  mortgage-backed  securities 
not  otherwise  eligible  under  paragraph 
(a)(l](ii)  of  this  section; 

(B)  Second  mortgage  loans,  including  home 
equity  loans  or  lines  of  credit: 

(C)  Commercial  real  estate  loans;  and 

(D)  Mortgage  loan  participations. 
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(iii)  A  Bank  Aall  not  permit  the  aggregate 
amount  of  outsjanding  advances  to  any  one 
member,  securW  by  such  other  real  estate- 
related  collateral,  to  exceed  30  percent  of 
such  member's  tapital,  as  calculated 
according  to  GAAP.  a»  'he  time  the  advance 
is  issued  or  renewed. 

Bank  in  its  kiscretion  may  further 
restrict  the  types  of  collateral  it  will 
accept  based  upon  the  creditworthiness 
and  operations  of  the  borrower,  the 
quality  of  collateral,  or  other  reasonable 
criteria. 

Section  10(^Ml)  of  the  Act  provides 
that  eligible  liortgage  loans  under 
category  (1)  r^ust  be  on  "improved 
residential  re^l  property."  See  12  U.S.C. 
1430(a)(1).  Settion  935.1  of  the  proposed 
rule  defines  "residential  real  property" 
as:  One-to-fotr  family  property; 
multifamily  property;  real  property  to  be 
improved  or  ii  the  process  of  being 
improved  by  ihe  construction  of 
dwelling  unit^;  or  combination  business 
or  farm  prop«rty,  where  at  least  50 
percent  of  the  total  appraised  value  of 
the  combinec  property  is  attributable  to 
the  residentii  1  portion  of  the  property. 
(In  such  case  i,  100  percent  of  the 
appraised  va  ue  of  the  combined 
property  cou  d  be  used  to  secure  an 
advance.)  The  term  "residential  real 
property"  do  ss  not  include 
"nonresident  al  real  property"  as 
defined  in  §  !  i35.1  of  the  proposed  rule. 
"Improved  re  sidential  real  property"  is 
defined  as  re  sidential  real  property, 
excluding  rei  il  property  to  be  improved, 
or  in  the  pro(  ;ess  of  being  improved,  by 
the  construci  ion  of  dwelling  units.  The 
Board  specif  cally  requests  comment  on 
these  defmit  ons. 

A  "whole  nortgage  pass-through 
security"  is  tiarrowiy  defined  in  the 
proposed  ruh  so  that  under  category 
(l)(ii),  only  privately  issued  mortgage 
pass-througj  securities  that  represent 
ownership  o  all  of  the  fully  disbursed, 
whole  first  r  ortgages  in  an  underiying 
pool  under  category  (l)(i),  may  be 
pledged  as  cDllateral.  Other  privately 
issued  mortj  age-backed  securities, 
including  privately  issued  mortgage  debt 
securities,  that  do  not  meet  this 
requirement  may  qualify  as  collateral 
under  category  (4),  see  12  U.S.C. 
1430(a)(4)  (dlher  real  estate-related 
collateral).  I 

The  Board  also  is  considering  at  least 
two  other  alemative  approaches  that 
would  significantly  broaden  the 
coUateral  eligible  under  category  (l)(ii). 
First,  the  Board  is  considering  the 
possibility  diat  the  final  rule  will 
broaden  category  (l)(ii)  to  permit  the 
acceptance  pf  any  privately  issued 
mortgage  p^ss-through  security  that 
represents  an  equity  interest  in  a  pro 
rata  share  Of  the  principal  and  interest 


payments  from  the  underlying  fully 
disbursed,  whole  first  mortgage  loans, 
including  mortgage  pass-though 
securities  that  do  not  represent 
ownership  of  the  entire  pool  of 
underlying  fully  disbursed,  whole  first 
mortgage  loans. 

Second,  the  Board  is  considering  the 
possibility  that  the  final  rule  will 
broaden  category  (l)(ii)  to  permit  the 
acceptance  of  any  privately  issued 
mortgage-backed  security  that 
represents  a  pro  rata  share  of  principal 
and  interest  payments  from  an 
underlying  pool  of  fully  disbursed, 
whole  first  mortgage  loans.  This  second 
alternative  would  include  treating 
collateralized  mortgage  obligations  or 
other  mortgage  debt  securities  as 
eligible  collateral  under  category  {l)(ii). 

The  approach  taken  in  the  proposed 
rule  is  based  on  the  most  conservative 
interpretation  of  the  phrase  "securities 
representing  a  whole  interest  in  *  *  * 
mortgages."  Id.  This  interpretation  is 
consistent  with  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference.  H.R.  Conf.  Rep.  No.  222. 
lOlst  Cong..  Ist  Sess.  427-28  (1989) 
reprinted  in  1989  U.S.  Code  Cong.  4 
Admin.  News  432,  466-67  (FIRREA 
Conference  Report).  The  FIRREA 
Conference  Report  states  that  the 
collateral  requirements  in  12  U.S.C. 
1430(a),  imposed  by  FIRREA.  were 
intended  to  enable  the  Banks  to 
continue  to  accept  privately  issued 
mortgage-backed  securities  as  collateral. 
The  approach  taken  in  the  proposed  rule 
is  consistent  with  the  FIRREA 
Conference  Report  because  some 
privately  issued  mortgage  pass-through 
securities  may  continue  to  be  eligible 
under  category  (l)(ii). 

The  FIRREA  Conference  Report  also 
indicates  that  the  Bank  collateral 
requirements  imposed  by  FIRREA. 

preclude(  J  acceptance  of  interest  payments 
or  the  principal  payments  on  such  loans,  (iii) 
any  security  representing  a  subordinated 
interest  in  mortgage  loans,  or  (iii)  any  security 
that  represents  an  interest  in  a  residual  or 
other  high  risk  mortgage  derivative  product. 

Id  The  proposed  rule,  as  well  as  the 
alternative  positions  under 
consideration,  would  preclude  these 
classes  of  securities  identified  in  the 
FIRREA  Conference  Report  from 
qualifying  as  acceptable  collateral  for 
advances,  except  under  category  (4). 
Accordingly,  the  Finance  Board  believes 
that  the  approach  taken  in  the  proposed 
rule,  as  well  as  the  two  alternatives 
.  under  consideration,  are  consistent  with 
the  requirements  of  the  Act  and  the 
legislative  history  as  expressed  in  0e 
Conference  Report. 


The  Board  is  seriously  considering 
broadening  its  interpretation  of  "whole 
interest"  to  include  privately  issued 
mortgage  pass-through  securities 
representing  a  pro  rata  share  of 
principal  and  interest  payments  from  the 
underlying  mortgage  loans  (the  first 
alternative  above),  because  virtually  all 
securities  representing  an  interest  in 
mortgages  do  not  represent  ownership 
of  all  of  the  mortgages  in  the  underlying 
pool.  They  represent  a  share  of  the 
beneficial  interest  in  the  underlying  pool 
of  mortgages. 

Furthermore,  by  specifically  excluding 
principal  only  and  Interest  only 
"stripped"  securities,  the  FIRREA 
Conference  Report  can  be  interpreted  to 
allow  the  Banks  to  accept  privately 
issued  securities  as  qualifying  collateral 
under  category  (l)(ii).  provided  they 
represent  a  pro  rata  share  of  the 
principal  and  interest  payments  from  the 
underlying  mortgage  loans.  Id. 

The  second  alternative,  pursuant  to 
which  the  Board  would  include  in 
category  (l)(ii)  all  privately  issued 
mortgage-backed  securities,  including 
the  lower  risk  tranches  of  privately 
issued  collateralized  mortgage 
obligations,  would  allow  the  Banks 
maximum  flexibility  to  treat  mortgage- 
related  securities  as  eligible  collateral 
under  category  (l)(ii).  while  still 
precluding  acceptance  of  certain  high 
risk  securities  specifically  identified  in 
the  FIRREA  Conference  Report  language 
quoted  above. 

The  Board  specifically  requests 
comment  on  its  interpretation  of  the 
phrase  "securities  representing  a  whole 
interest"  in  section  10(a)(1)  of  the  Act, 
as  well  as  the  approach  taken  in  the 
proposed  rule,  and  the  two  alternatives 
under  consideration. 

Section  10(a)(2)  of  the  Act  authorizes 
the  Banks  to  accept,  without  limitation, 
all  types  of  securities  issued,  insured,  or 
guaranteed  by  the  United  States 
government,  or  any  agency  thereof.  See 
12  U.S.C.  1430(a)(2).  Eligible  securities 
include,  but  are  not  limited  to,  those 
issued  by  the  FHLMC.  the  FNMA,  and 
the  GNMA.  Section  935.9(a)(2)  of  the 
proposed  rule  implements  section 
10(a)(2),  and  allows  a  Bank  to  accept  as 
collateral  stripped,  residual  and  other 
high  risk  securities  that  are  issued, 
insured  or  guaranteed  by  the  United 
States  government  or  one  of  its 
agencies. 

Although  the  Board's  Financial 
Management  Policy  (see  Board 
Resolution  No.  91-214,  dated  June  25, 
1991).  prohibits  Bank  investment  in  such 
securities  due  to  the  interest  rale  risk 
associated  with  holding  these 
instruments,  the  Board  believes  that,  for 
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coUaVefal  purposes,  the  Banks  can 
protect  themselves  by  adequately 
discounting  the  securities.  It  is  expected 
that  a  Bank  accepting  such  securities  as 
collateral  will  have  established  systems 
in  place  to  accurately  value  the 
collateral  and  will  establish  apprqjtnate 
loan-to-value  rations. 

Securities  issued  by  the  former 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC)  are  considered 
eligible  collateral  under  category  (2). 
The  Board  has  concluded  that  not  only 
should  FSUC  notes  be  considered 
securities  issued  by  an  agency  of  the 
United  States  govenunenl,  but  also  that 
FIRREA.  in  transferring  liability  for  the 
notes  to  the  FSLIC  Resolution  Fund  and 
making  the  United  States  Treasury 
ultimately  responsible  for  their 
repayment  has  effectively  bestowed  the 
full  faith  and  credit  of  the  United  States 
on  the  FSLIC  notes.  As  of  August  31. 
1992,  there  were  only  $156  million  in 
outstanding  Bank  advances  secured  by 
FSLIC  notes,  which  is  less  than  one 
percent  of  the  System's  total  outstanding 
advances. 

Mortgage-backed  securities  packaged 
by  the  Resolution  Trust  Corporation 
(RTCJ  are  not  issued,  insured  or 
guaranteed  by  the  RTC  in  its  corporate 
or  agency  capacity,  and  therefore  are 
not  eligible  collateral  under  category  (2). 
However,  such  securities  may  qualify  as 
category  (l)(ii)  or  category  (4)  collateral. 

The  Board  interprets  the  inclusive 
"other  real  estate-related  collaterar 
language  of  category  (4).  in  conjunction 
with  the  30  percent  of  capital  limitation, 
to  mean  that  category  (4)  permits  limited 
amounts  of  mortgage-related  collateral 
otherwise  ineUgible  under  category  (t). 
For  example,  the  following  tjpes  of 
collateral  may  be  considered  eligible 
under  category  (4):  Privately-issued 
mortgage-backed  securities  not 
otherwise  eligible  under  category  (iMii): 
second  mortgage  loans,  including  home 
equity  loans;  commercial  real  estate 
loans:  and  mortgage  loan  participations. 
This  list  is  not  intended  to  be  exclusive. 
Sectin  935.9(a)(4)  of  the  proposed  rule 
interprets  category  (4)  broadly  to 
include  any  other  real  estate-related 
collateral  acceptable  to  the  Bank,  if  such 
collateral  has  a  readily  ascertainable 
value  and  the  Bank  can  perfect  a 
security  interest  in  such  collateral.  See 
12  U.S.C.  1430(a)t4).  Each  Bank  will 
determine  the  particular  types  of  other 
real  estate-related  collateral  acceptable 
to  that  Bank,  consistent  with  the 
regulatory  definition  of  eligible 
collateral,  and  will  apprise  its  members 
accordingly.  However,  a  member's  use 
of  category  (4)  collateral  to  secure 
advances  is  L'mited  to  30  percent  of  its 
capital  calculated  according  to  GAAP. 


at  the  time  the  advance  is  issued  or 
renewed. 

Proposed  i  93&9(c]  implements 
section  10(aK5)  of  the  Act  by  authorizing 
each  Bank  to  require  a  member  to 
pledge  additional  collateral  to  protect 
the  Bank's  secured  positioa  on 
outstanding  advances,  even  though  such 
collateral  may  not  constitute  "eligible 
collateral"  under  proposed  i  935.9(a). 
See  12  U.S.C.  1430(a)(3).  Section  935.9(d) 
of  the  proposed  rule  implenients  section 
10(c)  of  the  Act  by  providing  that  a  Bank 
shall  automatically  have  a  lien  upon, 
and  shall  hold,  the  Bank  capital  stock 
owned  by  a  member  as  further  collateral 
security  for  all  indebtedness  of  the 
member  to  the  Bank.  See  12  U.S.C 
1430(c). 

Section  935.9(e)  of  the  proposed  rule 
implements  section  10(b)  of  the  Act  by 
prohibiting  a  Bank  from  accepting  as 
coHaterat  for  an  advance  a  home 
mortgage  loan  otherwise  eligible  as 
collateral  for  an  advance,  if  any 
director,  officer,  employee,  attorney  or 
agent  of  the  Bank  or  of  the  borrowing 
member  is  personally  liable  thereon, 
unless  the  board  of  directors  of  the  Bank 
has  specifically  approved  such 
acceptance  by  formal  resolution,  and  the 
Board,  or  its  designee,  has  endorsed 
such  resolution.  See  12  U.S.C.  1430(b). 

G.  Maintenance  of  Bank  Security 
Interest  in  Pledged  Collateral 

Section  935.10  of  the  proposed  rule 
implements  section  10(0  of  the  Act 
(sometimes  referred  to  as  the 
"superiien"*  provision),  by  providing 
that»  notwithstanding  any  other 
provision  of  law.  the  Banks  have  a 
priority  interest  in  collateral  pledged  by 
a  member  ahead  of  other  lien  creditors, 
including  a  receiver  or  conservator,  but 
not  including  bona  fide  purchasers  for 
value  of  suci  collateral  or  creditors  with 
a  perfected  security  interest  in  the 
collateral  under  applicable  state  law. 
See  12  U.S.C.  1430(f). 

This  provision  was  added  to  the  Act 
by  the  Competitive  Equality  Banking  Act 
of  1987,  Public  Law  100-86. 101  Stat.  575. 
section  306(d)  (1967).  Congress,  in 
establishing  the  Bank's  senior  creditor 
status,  stated  that  the  provision 
"recognizes  the  special  position  of  the 
[Banks]  *  *  *"  as  lenders  to  the  home 
finance  industry.  H.  Rep.  No.  261, 100th 
Cong.,  1st  Sess.  163  (1987).  The  FDIC  has 
adopted  a  regulation  recognizing  the 
special  status  of  the  Banks  where  the 
borrower  of  a  Bank  is  in  receivership. 
See  12  CFR  360.1. 

Proposed  S  935.11(a)(1)  provides  that 
a  Bank  may  allow  a  borrowing  member 
that  is  a  depository  institution  U>  retain 
documents  evidencing  collateral  pledged 
to  the  Bank,  provided  the  member 


executes  an  agreement  with  the  Bank  to 
hold  the  collateral  solely  for  the  benefit 
of  the  Bank  and  subject  to  the  Bank's 
direction  and  controL 

A  Bank's  ability  to  perfect  its  seciirity 
interest  in  collateral  pledged  by  non- 
depository  institution  members,  such  as 
insurance  companies,  is  dependent  on 
state  law  to  a  greater  extent  than  is  the 
Bank's  ability  to  perfect  its  security 
interest  in  collateral  pledged  by 
depository  institutions.  Proposed 
S  935.11(a)(2)  requires  a  Bank  to  take 
any  steps  necessary  to  ensure  that  its 
security  interest  in  all  collateral  pledged 
by  non-depository  institutions  for  an 
advance  is  as  secured  as  its  security 
interest  in  collateral  pledged  by 
depository  institutions. 

Section  935.11(a)(3)  of  the  proposed 
rule  provides  that  a  Bank  may  at  any 
time  perfect  its  security  interest  io 
pledged  collateral  securing  an  advance 
to  a  member.  This  may  include  requiring 
a  member  to  segregate  pledged 
collateral,  or  to  physically  dehver 
collateral  to  the  Bank  or  to  a  designated 
third  party  custodian  operating  on 
behalf  of  the  Bank. 

Proposed  }  935.11(b)  requires  the 
Banks  to  regularly  verify  that  collateral 
pledged  to  secure  advances  exists.  A 
Bank  shall  establish  written  collateral 
verification  procedures,  with  standards 
similar  to  those  established  by  the 
Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants,  for  verifying  the  existence 
of  collateral 

Under  proposed  9  935.12.  each  Bank  is 
required  to  determine  the  value  of  the 
collateral  securing  its  advances, 
according  to  established  written 
valuation  procedures.  The  valuation 
procedures  used  to  determine  the  value 
of  collateral  shall  be  applied 
consistently  and  fairly  to  all  borrowers. 
A  Bank  may  require  a  member  to  obtain 
an  appraisal  to  ascertain  the  value  of 
collateral  pledged  to  the  Bank. 

H.  Restrictions  on  Advances  to 
Members  That  are  not  Qualified  Thrift 
Lenders  (QTLs) 

While  FIRREA  opened  membership  in 
the  System  to  federally  insured 
commercial  banks  and  credit  unions,  it 
imposed  further  restrictions  on 
borrowing  by  members  that  do  not  hold 
a  certain  level  of  housing-related  assets,, 
as  specified  in  the  Qualified  Thrift 
Lender  test  (OTL  test).  See  12  U.S.C. 
1430(e)(1).  Section  935.13  of  the 
proposed  rule  implements  these  new 
restrictions. 

The  QTL  test,  as  defined  in  section 
10(m)  of  the  Home  Owners"  Loan  Act 
(HOLA),  as  amended.  12  U.S.C. 
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1467a(m),  requires  that  savings 
associations  maintain  at  least  65  percent 
of  their  assetiin  "qualified  thrift 
investments"  |[QTI).« 

Section  10(*)  of  the  Act,  as  amended 
by  nRREA,  1^  U.S.C.  1430(e).  permits 
members  thati  are  not  QTLs  to  borrow 
from  the  Banlis  under  the  following 
conditions:  (11  Non-QTLs  may  only  use 
advances  for  pousing  finance  purposes; 
(2)  each  Bankfs  aggregate  amount  of 
advances  to  non-QTL  members  shall  not 
exceed  30  pe^ent  of  the  Bank's  total 
advances;  and  (3)  a  Bank  must  grant 
priority  for  advances  to  QTL  borrowers 
over  non-QTl  borrowers.  Id.  at  1430(e) 
(1).  (2).  In  addition,  a  non-QTL  borrower 
must  hold  Bank  stock  at  the  time  it 
receives  an  aavance  in  an  amount  equal 
to  at  least  five  percent  of  the  borrower's 
total  advances,  divided  by  its  actual 
thrift  investnient  percentage  (ATIP).  See 
id  atl430(e)n). 

The  ATIP.  used  to  determine 
compliance  ^ith  the  QTL  test,  is  a  ratio 
whose  numerator  is  QTl  and  whose 
denominatorjis  "portfolio  assets." 
"Portfolio  asf  ets "  is  statutorily  defined 
as  total  assefe,  less  goodwill  and  other 
intangible  assets,  the  value  of  an 
institution's  iusiness  property,  and  a 
limited  amoiiit  of  liquid  assets.  See  12 
U.S.C.  1467a jm){4)(A),  (B);  12  CFR 
563.51(a),  (e)J 

I     These  limiiations  do  not  apply  to:  (1) 
A  savings  bank,  as  defined  in  section 
3(g)  of  the  Federal  Deposit  Insurance 
Act,  as  ameiided.  12  U.S.C.  1813(g);  (2)  a 
Federal  savings  association  in  existence 
as  such  on  August  9, 1989  that  (i)  was 
chartered  as|a  savings  bank  or 
cooperative  tank  prior  to  October  15, 
1982  under  state  law,  or  (ii)  that 
acquired  its  principal  assets  from  an 
institution  tnat  was  chartered  prior  to 
October  15, 1982  as  a  savings  bank  or 
cooperative  bank  under  state  law. 

Section  loifm)  of  the  HOLA  further 
restricts  non-QTL  savings  associations' 
access  to  Benk  advances.  Savings 
association^ that  fail  the  QTL  test  may 
not  take  doWn  new  Bank  advances.  See 
12  U.S.C.  14f7a(m)(3)(B){i}(III).  In 
addition,  if  such  a  savings  association 
fails  to  regajn  its  QTL  status  within 
three  years,  (it  must  repay  all 
outstanding  Bank  advances.  See  12 
U.S.C.  1467a(ra}(3)(B)(ii)(U). 


'  QTl  atsels  ire  divided  into  two  "basket*."  one 
available  in  unlimited  amounts  and  the  other 
Kmited  to  an  artiount  equal  to  20  percent  of  a 
Mvings aaaociations portfolio sMeU.  (See following 
discuMion  in  tixt.)  The  unlimited  basket  contains 
housing-relatej  assets  (mortgage  loans,  home  equity 
loans,  and  mortgage-backed  securlies,  as  well  as 
certain  govem*>ent  agency  obligations):  the  20 
percent  basket  contains  consumer  loans  and  assets 
associated  witk  community  lending.  See  12  U.S.C 
l«7a(m)(4)(C)^  12  CFR  563  Jl(fl. 


Since  the  QTL  test,  as  defined  in  the 
HOLA,  has  application  only  to  savings 
associations,  the  requirements  in  section 
10(e)  of  the  Act  arguably  may  be 
interpreted  as  applying  only  to  non-QTL 
savings  association  members.  However. 
the  HOLA  specifically  prohibits  non- 
QTL  savings  associations  from 
borrowing  advances,  making  the  section 
10(e)  restrictions,  which  merely  limit 
advances  access,  irrelevant  for  these 
institutions.  It  seems  unlikely  that 
Congress  would  create  special 
restrictions  on  access  to  advances  only 
for  a  class  of  members  that,  for  separate 
reasons,  are  not  eligible  to  borrow  firom 
a  Bank. 

In  addition,  the  fact  that  Congress 
specifically  exempted  state-chartered 
savings  banks  from  section  10(e),  but  not 
commercial  banks,  credit  unions  or 
insurance  companies,  suggests  that  the 
requirement  was  intended  to  have 
broader  application  than  just  to  savings 
associations.  It  seems  clear,  therefore, 
that  Congress  used  the  QTL  test  to 
determine  access  to  advances  because 
the  test  provides  a  benchmark  for 
measuring  a  member's  commitment  to 
housing  finance.  The  section  10(e) 
restrictions  therefore  are  being 
interpreted  to  have  application  to  all 
non-QTL  System  members  which  are 
eligible  to  borrow. 

The  OTS  is  responsible  for  monitoring 
savings  associations'  compliance  with 
the  QTL  test,  and  for  enforcing  penalties 
applicable  to  institutions  that  fail  the 
test.  See  12  U.S.C.  1467a(m).  1813(q). 
Therefore,  unless  otherwise  informed  by 
the  OTS,  a  Bank  may  assume  that  a 
member  savings  association  is  a  QTL. 
Section  935.13(a)  of  the  proposed  rule 
provides  that  upon  receipt  of  written 
notification  from  the  OTS  that  a  savings 
association  member  has  been 
designated  by  the  OTS  as  a  non-QTL 
and  is  subject  to  the  restrictions  on 
advances  applicable  to  non-QTL  savings 
associations,  a  Bank  shall  not  extend 
any  new  advances  or  renew  existing 
advances  to  such  member.  Proposed 
§  935.13(b)  provides  that,  upon  receipt  of 
written  notification  from  the  OTS  that 
all  advances  held  by  a  non-QTL  savings 
association  must  be  repaid  because  the 
association  has  not  requalified  as  a  QTL 
member  within  the  three-year  period, 
the  Bank,  in  conjunction  with  the 
member,  shall  develop  a  schedule  for 
the  prompt  and  prudent  repayment  of  all 
outstanding  advances.  The  schedule 
shall  be  consistent  with  the  Bank's  and 
the  member's  safe  and  sound  operations 
and  shall  be  forwarded  promptly  by  the 
Bank  to  the  OTS  and  the  Board. 

Proposed  S  935.13(c)  implements  the 
statutory  restrictions  on  advances  to 


non-QTL  members  other  than  savings 
associations.  The  Act  requires  that  nnn- 
QTL  borrowers  use  advances  only  for 
"housing  finance"  purposes.  See  12 
U.S.C.  1430(e)(1).  ("Housing  finance"  is 
defined  as  "residential  housing  financ»>" 
for  the  purposes  of  this  part  935). 
However,  the  fungibility  of  money 
makes  it  very  difficult  and  costly  to 
track  the  actual  use  of  an  advance. 
Therefore,  S  935.13(c)(l)(i)  of  the 
proposed  rule  ties  on  non-QTL  member's 
ability  to  borrow  advances  to  its  level  of 
"residential  housing  finance  assets,"  as 
determined  pursuant  to  proposed 
S  935.13(c)(2).  The  Board  believes  that  a 
member's  level  of  residential  housing 
finance  assets  is  a  reasonable  and 
measurable  indicator  of  a  non-QTL 
borrower's  commitment  to  housing 
finance  and  its  use  of  Bank  advances  for 
the  purpose. 

Section  935.1  of  the  proposed  rule 
defines  "residential  housing  finance 
assets"  as  loans  secured  by  residential 
real  property;  securities  representing  an 
ownership  interest  in.  or  collateralized 
by,  loans  secured  by  residential  real 
property;  participations  in  such  loans; 
loans  financed  by  CIP  advances;  or  any 
loan  or  investment  that  the  Board,  in  its 
discretion,  otherwise  determines  is  a 
residential  housing  finance  asset.  This 
definition  includes  home  equity  loans. 

The  definitions  of  residential  housing 
finance  assets  in  proposed  5  935.1 
includes  all  loans  funded  by  CIP 
advances,  although  some  of  these  loans 
may  be  for  community  and  economic 
development  projects  and  thus  may  be 
nonresidential.  Section  10(i)  of  the  Act 
specifically  includes  the  financing  of 
commercial  and  economic  activities  that 
benefit  low-  and  moderate-income 
families  and  neighborhoods  in  the 
definition  of  community-oriented 
mortgage  lending.  See  12  U.S.C.  1430(i). 
The  Board  believes  that  this  definition 
indicates  that  all  loans  funded  under  the 
CIP  should  be  included  in  the  definition 
of  residential  housing  finance  assets. 
Otherwise,  the  Banks  could  not  provide 
CIP  advances  to  a  non-QTL,  non-savings 
association  member,  or  long-term  CIP 
advances  to  any  member,  if  the 
advances  funded  community  and 
economic  development  projects.  (The 
Act.  as  amended,  requires  that  long-term 
advances  only  be  used  for  purposes  of 
funding  residential  housing  finance.  12 
U.S.C.  1430(a).  See  Section  I  below.)  The 
Board  specifically  requests  comments 
on  the  inclusion  of  OP  loans  in  its 
definition  of  residential  housing  finance 
assets. 

Section  935.13(c)(l)(ii)  of  the  proposed 
rule  implements  section  10(e)(1)  of  the 
Act  by  providing  that  a  Bank  shall 
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require  a  non-QTL  non-savings 
association  member  to  hold  stock  in  its 
Bank  at  the  time  it  receives  an  advance 
in  an  amount  equal  to  at  least  five 
percent  of  the  outstanding  principal 
amount  of  the  member's  total  advances, 
divided  by  the  member's  ATIP.  The 
ATIP  shall  be  calculated  pursuant  to 
proposed  S  935.13(c)(3).  See  12  U.S.C. 
1430  (e)(1). 

Proposed  §  935.13(c)(l)(iii)  implements 
sections  10(e)(2)  of  the  Act  by  providing 
that  a  Bank  may  not  extend  an  advance 
to  a  non-QTL  non-savings  association 
member  if  the  advance  would  cause  the 
Bank's  aggregate  amount  of  outstanding 
advances  to  non-QTL  non-savings 
associations  members  to  exceed  30 
percent  of  the  Bank's  total  outstanding 
advances.  See  12  U.S.C.  1430(e)(2).  In 
the  event  that  a  Bank's  level  of 
outstanding  advances  to  QTL  members 
declines  such  that  existing  non-QTL 
advances  exceed  30  percent  of  total 
advances,  the  Bank  will  not  be  required 
to  call  any  outstanding  non-QTL 
advances  in  order  to  comply  with  the 
requirement 

Section  935.13(c)(2)  of  the  proposed 
rule  provides  that  prior  to  granting  a 
non-QTL  non-savings  association 
member's  request  for  an  advance,  a 
Bank  shall  determine  that  the  principal 
amount  of  outstanding  advances  to  the 
members  does  not  exceed  the  total  book 
value  of  the  member's  residential 
housing  finance  assets,  as  indicated  on 
the  most  recent  Call  Report  or  financial 
statement  made  available  by  the 
member. 

The  Board  believes  that  the  proposed 
compliance  monitoring  mechanism  for 
residential  housing  finance  assets  is  an 
operationally  feasible  method  for 
implementing  the  statutory  requirement 
in  12  U.S.C.  1430(e)(1)(B).  and  is 
consistent  with  the  legislative  intent  of 
FIRREA.  The  Board  specifically  requests 
comments  on  any  alternative  methods 
for  verifying  that  advances  are  used  for 
housing  finance  purposes. 

Under  proposed  §  935.13(c)(3),  the 
Banks  are  responsible  for  monitoring  the 
ATIP  of  non-savings  association 
members  in  order  to  determine  their 
required  capital  stock  holdings  to 
support  outstanding  advances.  The 
proposed  nile  requires  a  Bank  to 
calculate  a  non-savings  association 
member's  ATIP  annually,  between 
January  1  and  April  15.  based  upon 
financial  data  as  of  December  31  of  the 
prior  year.  The  Bank  will  use  this 
calculation  to  determine  the  member's 
stock  purchase  requirement  for  the 
remainder  of  the  current  calendar  year 
and  until  such  time  as  the  next  annual 
calculation  is  performed.  The  Board 
specifically  requests  comment  on  this 


proposal  for  monitoring  the  ATIP  of  non- 
savings  association  members. 

Section  935.13(c)(4)  of  the  proposed 
rule  provides  that  the  requirements  of 
paragraphs  (c)(1),  (2)  and  (3)  of  this 
section  do  not  apply  to  certain  state- 
chartered  savings  banks  and  Federal 
savings  associations.  Applications  for 
AHP  and  CIP  advances  are  exempt  from 
the  requirements  of  paragraph  (c)(2). 
The  Board  is  permitting  this  exemption 
because,  as  part  of  the  AHP  and  CIP 
advance  application  process,  members 
supply  documentation  which  certifies 
that  the  funds  will  be  used  for 
residential  housing  finance  purposes. 

Proposed  §  935.13(d)  provides  that  if  a 
Bank  is  unable  to  meet  its  members' 
aggregate  demand  for  advances,  the 
Bank  shall  give  priority  to  the  demands 
of  its  QTL  members,  taking  into 
consideration  the  member's 
creditworthiness,  the  effect  of  making 
such  advances  on  the  Bank's  financial 
integrity,  the  availability  of  compatible 
funding,  and  any  other  factors  that  the 
Bank  determines  to  be  relevant.  The 
requirements  of  paragraph  (d)  do  not 
apply  to  special,  or  otherwise  limited. 
advance  offerings  by  a  Bank,  which  may 
be  offered  on  a  first  come,  first  served 
basis.  This  section  of  the  proposed  rule 
implements  section  10(e)(2)  of  the  Act. 
See  1^  U.S.C.  1430(e)(2). 

Section  935.13(e)  of  the  proposed  rule 
requires  that  the  written  advances 
agreement  required  by  $  935.4(b)(2)  of 
this  part  stipulate  that  a  Bank  shall  not 
fund  commitments  for  advances  made  to 
then-QTL  savings  association  members 
whose  access  to  advances  is 
subsequently  restricted  pursuant  to 
paragraph  (a)  of  this  section,  or  to  then- 
QTL  members  other  than  savings 
associations  whose  access  to  advances 
is  restricted  pursuant  to  paragraph  (c)  of 
this  section. 

I.  Limitations  on  Long-Term  Advances 

Section  10(a)  of  the  Act.  as  amended 
by  FIRREA.  provides  that  all  long-term 
advances  shall  only  be  made  for  the 
purpose  of  providing  funds  for 
residential  housing  finance.  12  U.S.C. 
1430(a)  (emphasis  added).  Section  935.1 
of  the  proposed  rule  defines  a  "long- 
term  advance"  as  an  advance  with  an 
original  term  to  maturity  greater  than 
five  years.  Although  there  is  no  explicit 
definition  of  long-term  advance  in  the 
Act.  this  proposed  definition  is 
consistent  with  the  historic  System 
definition  of  long-term,  and  with  the 
definition  of  "long-term  advances" 
provided  in  the  Community  Support 
Regulation  promulgated  by  the  Board. 
See  56  F.R.  58639.  58647  (Nov.  21. 1991). 

The  designation  of  five  years  or  less 
as  short-term  and  greater  than  five  years 


as  long-term  derives  in  part  from  section 
11(g)  of  the  Act.  see  12  U.S.C.  1431(g). 
That  section  requires  that  each  Bank 
maintain  investments  in  an  amount 
equal  to  current  member  deposits,  and 
includes  advances  with  maturities  of  up 
to  five  years  in  the  list  of  investments 
eligible  to  fulfill  this  liquidity 
requirement.  In  addition  to  this  statutory 
foundation,  the  housing  finance  mission 
of  the  Banks  points  to  a  definition  that 
exceeds  five  years,  since  as  noted 
earlier,  residential  mortgage  loans, 
which  long-term  advances  are  designed 
to  finance,  generally  have  an  average 
life  greater  than  five  years. 

Section  935.14(a)  of  the  proposed  rule 
implements  section  10(a)  of  the  Act  by 
requiring  that  the  Banks  make  long-term 
advances  only  for  the  purpose  of 
enabling  a  member  to  fund  or  purchase 
new  or  existing  residential  housing 
finance  assets.  The  Board  intends  to 
require  that  the  Banks  monitor  the  use  of 
long-term  advances  for  this  purpose  by 
using  the  same  method  proposed  for 
monitoring  advances  to  non-QTL 
borrowers. 

Specifically,  S  935.14(b)(1)  of  the 
proposed  rule  provides  that,  before 
funding  an  advance  with  a  maturity 
greater  than  five  years,  a  Bank  shall 
determine  that  the  borrowing  member's 
level  of  outstanding  advances  with 
original  maturities  greater  than  five 
years  does  not  exceed  the  total  book 
value  of  the  member's  residential 
housing  finance  assets.  The  bank  shall 
use  the  member's  most  recent  TFR,  Cair 
Report  or  other  financial  statement  to 
determine  the  total  book  value  of  the 
member's  residential  housing  finance 
assets. 

Applications  for  AHP  and  CIP 
advances  are  exempt  from  this 
requirement.  As  noted  above,  the 
definition  of  residential  housing  finance 
assets  includes  loans  funded  with  CIP 
advances,  which  means  that  long-term 
CIP  advances  also  may  fund  community 
and  economic  development  projects. 

J.  Capital  Stock  Requirements  and 
Redemption  of  Excess  Stock 

The  Act  sets  forth  two  minimum 
stockholding  requirements  for  System 
members  (minimum  subscription 
requirements).  See  12  U.S.C.  1426(b)(lj. 
(4):  1430(e)(3).  The  first  minimum  stock 
subscription  requirement  provides  that 
each  member  shall  purchase  Bank 
capital  stock  in  an  amount  equal  to  one 
percent  of  the  aggregate  unpaid 
principal  of  its  home  mortgage  loans, 
home-purchase  contracts  and  similar 
obligations,  but  not  less  than  $500.  Sec 
12  U.S.C.  1426(b)(1).  (4). 
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The  second  minimum  subscription 
reqiiirement  provides  that  each  member 
shall  purchase  and  maintain  stock, 
pursuant  to  tlie  one  percent  requirement, 
as  if  at  least :  0  percent  oC  its  assets 
consisted  of  l.ocie  mortgage  loans  (  i.e.. 
the  minimum  purchase  requirement 
equals  .3  pen  ent  of  a  member's  total 
assets).  This  )rovision  only  has 
application  t(  members  that  have  less 
than  30  perce  nt  of  their  assets  in  home 
mortgage  loa  is.  For  these  institutions, 
the  .3  percen  of  total  assets  requirement 
is  greater  tha  i  the  one  percent  of 
aggregate  un  )aid  loan  principal 
requirement.  See  12U.S.C.  1130(e)(3). 
These  statuti  ry  minimum  subscription 
requiremenfg  will  be  addressed  more 
fuHy  in  a  futi  re  Board  rulemaking  on 
Bank  membe  rship  req^iirements. 

In  additior  to  the  minimum 
subscription  requirements,  the  Act 
specifies  twc  stock  purchase 
requirement!  based  on  advance  levels 
(the  advance  s-fo-s*ock  requirements). 
These  requir  »ments  are  tmpiemented  in 
proposed  §  S  J5.15(a).  All  members  must 
hold  stock  ir  an  amount  equal  to  at  least 
five  percent  )f  outstanding  advances 
[i.e.,  the  aggi  egate  amount  of  advances 
to  a  member  may  not  exceed  20  times 
the  amount  jaid  in  by  such  member  for 
capital  sfocl*  in  the  Bank).  In  addition. 
non-QTL  noi  i-savings  association 
members  ap  )lying  for  an  advance  must 
hold  capital  itock  in  the  Bank  at  the 
time  the  advance  is  received  in  an 
amount  equiil  to  at  least  five  percent  of 
the  member' s  total  advances,  divided  by 
the  member  b  ATIP.  See  12  U.S.C. 
1430(c).  (e)(1 ),  and  proposed 
§  935.13(c)(  10(h)  discussed  supra.  A 
member's  B4nk  stockholdings  must  be  at 
least  equal  I  o  the  greater  of  its  minimum 
subscriptioi  requirement  for 
membership  or  its  respective  advances- 
to-stock  req  airement. 

The  Act  a  ithorizes  the  Banks  to 
redeem  stot  k  in  excess  of  the  minimum 
requiremenl  s  at  a  member's  request.  See 
12  U.S.a  14  J6(b){l).  The  Banks  annually 
recalculate  J  member's  minimum 
subscriptioi,  requirement,  and  members 
holding  8to«  k  in  excess  of  the 
recalculate!  amount  may  request  that 
the  Baiik  re  leem  the  excess  stock.  Id 
The  Act  als  a  authorizes  the  Banks  to 
unilaterally  redeem  stock  upon  the 
terminatior  of  a  stockholder's 
membershi  )  in  the  System  if  the 
terminated  member  has  no  outstanding 
indebtedne  js  to  the  Bank.  See  id.  at 
1426(e).  Th(  i  Act  does  not  specifically 
address  th«  issue  of  whether  a  Bank  has 
the  authori  y  to  redeem  Bank  stock  held 
by  a  memb  n-  in  excess  of  the  advances- 
to-stock  rei  uirements.  In  practice,  the 
Banks  rede  »m  stock,  at  the  request  of  a 


member,  in  excess  of  its  advances-to- 
stock  requirement  throughout  the  year 
as  advances  are  repaid  as  long  as  the 
minimum  subscription  is  maintained. 

Section  935.15(b)  of  the  proposed  rule 
provide*  that  a  Bank,  after  providing  15 
calendar  days  advance  written  notice  to 
a  member,  may  unilaterally  redeem  the 
portion  of  a  member's  stockholdings  in 
excess  of  its  advances-to-stock 
requirement,  as  long  as  the  niember's 
minimum  subscription  requirement  is 
maintained.  The  Board  believes  that  this 
express  authority  is  a  reasonable 
interpretation  of  the  Act,  and  will  aid 
the  Banks  in  managing  their  equity 
levels  as  part  of  their  financial  plaiming. 
The  15-day  advance  notice  requirement 
is  designed  to  allow  each  member  an 
opportunity  to  identify  alternative 
investments  for  the  amount  received 
from  redemption  of  the  stock. 

K.  Advance  Participations  and 
Intradistrict  Transfers  of  Advances 

Section  10(d)  of  the  Act  requires 
Board  approvaJ  for  the  participation  or 
sale  of  advances  to  other  Banks.  Section 
935.16  of  the  proposed  rule  incorporates 
existing  Board  policy  which  provides 
that,  subject  to  the  approval  of  the 
boards  of  directors  of  the  relevant  Banks 
and  consistent  with  Board  policy,  a 
Bank  may  allow  any  other  Bank  to 
purchase  a  participation  interest  in  any 
advance,  together  with  an  appropriate 
assignment  of  the  underlying  security 
therefor.  See  12  U.S.C.  1430(d). 
Participation  agreements  already  in 
place  are  deemed  to  meet  the 
requirements  of  this  part,  and  will  not 
require  further  approval  by  the  Bank's 
board  or  the  Board. 

Proposed  §  935.17  provides  that  a 
Bank  may  allow  one  of  its  members  to 
assume  advances  outstanding  to  another 
of  its  members,  provided  the  assumption 
conforms  to  the  requirements  in  this  part 
935  for  the  issuance  of  a  new  advance. 
A  Bank  may  charge  an  appropriate  fee 
for  processing  the  transfer. 

L.  Special  Advances  to  Savings 
Associations 

Section  935.18(a)  of  the  proposed  rule 
implements  section  10(h)  of  the  Act  by 
providing  that,  upon  receipt  of  a  written 
request  from  the  Director  of  the  OTS. 
the  Banks  may  extend  short-term 
advances  to  troubled  but  solvent 
member  savings  associations  having 
reasonable  and  demonstrable  prospects 
of  returning  to  a  satisfactory  financial 
condition.  See  12  U.S.C.  1430(h). 
Proposed  §  935.18(b),  consistent  with 
section  10(h]  of  the  Act,  provides  that 
any  advance  made  pursuant  to  this 
section  shall  be  at  the  interest  rate 
applicable  to  short-term  advaiu^es  of 


similar  type  and  maturity  made 
available  to  members  that  do  not  pose 
such  a  supervisory  concern  and  shall  be 
subject  to  d^  same  collateral 
requirements  applicable  to  other 
advances.  The  requirements  of  the  Act, 
therefore,  preclude  risk-baaed  pricing  of 
advances  made  available  under  this 
section.  The  statutory  provision 
regarding  these  liquidity  advances 
specifies  that  extending  such  advances 
is  not  mandatory.  See  12  U3.C  1430(h). 
The  Board  expects  that  a  Bank  will 
consider  the  effect  on  its  own  financial 
integrity  of  agreeing  to  make  such 
advances. 

M.  Liquidation  of  Advances  Upon 
Termination  of  Membership 

Section  935.19  of  the  proposed  rule 
implements  section  6(e)  of  the  Act  by 
specifying  that  if  an  institution's 
membership  in  a  Bank  is  terminated,  the 
indebtedness  of  such  institution  to  the 
Bank  shall  be  liquidated  m  an  orderly 
manner,  as  determined  by  the  Bank.  See 
12  U.S.C.  1426(e).  Such  liquidation  shall 
be  deemed  a  prepayment  of  any  such 
indebtedness  and  subject  to  any 
applicable  prepayment  fees.  A  Bank 
shall  not  be  required  to  call  any  such 
indebtedness  prior  to  maturity  if  doing 
so  would  be  inconsistent  with  the 
Bank's  safe  and  sound  operation. 

Subpart  B— Advances  to  Nonmembers 

A.  Scope 

Section  935.20  of  the  proposed  rule 
provides  that  advances  to  nonmembers 
shall  be  subject  to  the  provisions  in 
subpart  A  of  this  part  935,  except  as 
otherwise  provided  in  55  935.21  and 
935.22  of  subpart  B  of  this  part  935.  This 
requirement  is  designed  to  ensure  that 
nonmember  advance  programs  operate 
within  the  same  regulatory  framework 
as  member  advance  programs  and 
without  special  benefits  to  nonmembers. 

B.  Advances  to  SAIF 

Section  935.21(a)  of  the  proposed  rule 
implements  section  ll(k)  of  the  Act, 
providing  that  upon  receipt  of  a  written 
request  from  the  FDIC,  a  Bank  may 
make  advances  to  the  FDIC  for  the  use 
of  the  SAIF.  Pursuant  to  proposed 
§  935.21(b),  such  an  advance  shall:  (1) 
Bear  a  rate  of  interest  not  less  than  the 
Bank's  marginal  cost  of  funds,  taking 
into  account  the  maturities  involved  and 
reasonable  administrative  costs;  (2)  be 
for  a  maturity  acceptable  to  the  Bank; 
(3)  be  subject  to  any  prepayment, 
commitment  or  other  appropriate  fees; 
and  (4)  be  adequately  setnxred  by 
collateral  acceptable  to  the  Bank.  See  12 
U.S.C.  1431(k). 
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C.  Advances  to  Nonmember  Mortgagees 

Under  Section  10b  of  the  Act,  a  Bank 
may  make  advances  to  nonmembers 
that  are  approved  mortgagees  under  title 
II  of  the  National  Housing  Act  (NHA) 
(12  U.S.C.  1707  et  seq.).  See  12  U.S.C. 
1430b.  The  administration  of  title  II  of 
the  NHA  is  the  responsibility  of  the 
Federal  Housing  Administration  (FHA). 
a  unit  of  the  Department  of  Housing  and 
Urban  Development  (HUD>.  Approved 
mortgagees  have  HUD  authorization  to 
buy  and  sell  FHA-insured  mortgages. 

The  Board  has  approved  a  program 
permitting  the  Dallas  Bank  to  lend  up  to 
$2  million  over  a  period  of  two  years  to 
the  New  Mexico  Mortgage  Finance 
Authority  to  promote  the  availability  of 
affordable  housing  in  that  state.  Similar 
programs  are  being  considered  by  other 
Banks.  The  Board  believes  that  these 
programs  are  in  keeping  with  the 
System's  mission  to  provide  housing 
finance  for  low-  and  very  low-income 
families.  The  proposed  rule  revises  the 
Board's  current  regulation  to  include 
specific  criteria  for  nonmember 
mortgagee  eligibility  for  advances,  and 
requirements  governing  Bank  advances 
to  such  entities. 

Section  935.22(a)  of  the  proposed  rule 
authorizes  a  Bank,  subject  to  the  Act 
and  subpart  B  of  this  part  935.  to  make 
^  advances  to  an  entity  that  is  not  a 
member  of  a  Bank,  if  the  entity  qualifies 
as  a  nonmember  mortgagee  pursuant  to 
section  10b  of  the  Act  and  proposed 
§  935.22(b). 

Proposed  S  935.22(b)  contains  the  four 
statutor^onditions  that  a  nonmember 
mortgagee  must  meet  in  order  to  borrow 
from  a  Bank: 

(1)  The  mortgagee  must  be  chartered 
under  law  and  have  succession.  A 
corporation,  or  other  entity  that  has 
rights,  characteristics  and  powers  under 
applicable  law  similar  to  those  granted 
a  corporation,  or  a  government  agency, 
meet  this  requirement; 

(2)  The  mortgagee  must  be  subject, 
pursuant  to  statute  or  regulation,  to  the 
inspection,  supervision  and  oversight  of 
a  Federal,  state  or  local  government 
agency; 

(3)  The  mortgagee  must  lend  Us  own 
funds  as  its  principal  activity  in  the 
mortgage  field;  and 

(4)  The  mortgagee  must  be  approved 
by  HUD  as  a  "mortgagee"  pursuant  to 
HUD'S  regulations  (24  CFR  part  203). 
under  title  II  of  the  NHA  (12  U.S.C. 
1707— 1715Z-20). 

Pursuant  to  the  Act,  advances  made 
under  this  section  are  not  subject  to 
certain  other  provisions  of  the  Act.  e.g., 
member  stock  purchase  and  collateral 
requirements.  See  12  U.S.C.  1430b. 
However,  as  noted  above,  where 


appropriate,  the  proposed  rule  makes 
the  regulatory  requirements  that  are 
applicable  to  the  Banks'  member 
advances  programs  also  applicable  to 
their  nonmember  advances  programs, 
except  as  specifically  provided  in  this 
proposed  §  935.22.  The  Banks  are 
expected  to  apply  to  nonmember 
mortgagees  the  same  advance 
application  requirements,  credit 
underwriting  standards,  collateral 
safekeeping  requirements,  restrictions 
on  lending  to  institutions  without 
positive  tangible  capital,  advance 
maturity  requirements,  prepayment  fees, 
and  other  regulatory  requirements 
applicable  to  members  under  subpart  A 
of  this  part  935. 

Section  935.22(c)  of  the  proposed  rule 
provides  that  prior  to  establishing  a 
program  to  lend  to  nonmember 
mortgagees,  each  Bank  «hall  adopt  a 
policy  on  advances  to  nonmember 
mortgagees  consistent  with  the 
requirements  of  the  Act,  part  935  of  the 
Board's  regulations,  and  general 
guidelines  of  the  Board. 

Section  935.22(d)(l)(i)  of  the  proposed 
rule  requires  the  Banks  to  price 
advances  to  nonmember  mortgagees  to 
cover  the  funding,  operating  and 
administrative  costs  associated  with 
making  such  advances.  The  pricing  may 
reflect  the  credit  risk  associated  with 
lending  to  the  nonmember  mortgagee,  or 
other  reasonable  differential  pricing 
criteria,  provided  that  the  terms  for     • 
differential  pricing  are  applied  equally 
to  all  nonmember  mortgagee  borrowers. 

In  addition,  proposed  §  935.22(d)(ii) 
provides  that  the  pricing  of  advances 
shall  compensate  the  Bank  for  the 
absence  of  a  capital  investment  by  the 
nonmember  mortgagee  in  the  Bank.  A 
Bank  may  implement  this  provision  by 
requiring  that  the  nonmember  mortgagee 
hold  a  compensating  balance  in  a 
deposit  account  with  the  Bank.  Proposed 
§  935.22(d)(2)  provides  that,  in 
accordance  with  section  10b  of  the  Act. 
the  principal  amount  of  any  advance 
made  to  a  nonmember  mortgagee  may 
not  exceed  90  percent  of  the  unpaid 
principal  of  the  collateral  pledged  as 
security. 

Proposed  §  935.22(e)(1)  implements 
the  Act  by  providing  that  nonmember 
mortgagee  advances  may  be 
collateralized  with  FHA-insured 
mortgages.  See  12  U.S.C.  143ob.  Section 
935.22(e)(2)  of  the  proposed  rule  permits 
a  Bank  to  additionally  accept  as 
collateral,  securities  representing  a  pro 
rata  share  of  the  principal  and  interest 
payments  due  on  a  pool  of  FHA-insured 
mortgage  loans  (GNMAs),  provided  that 
a  Bank  shall  require  a  nonmember 
mortgagee  to  provide  evidence  that  the 


securities  are  backed  solely  by  FHA- 
insured  mortgages. 

Section  935.22(f)(1)  of  the  proposed 
rule  provides  that  a  Bank  shall  require  a 
nonmember  mortgagee  applying  for  an 
advance  to  agree  in  writing  to  inform  the 
Bank  promptly  of  any  change  in  its 
status  as  a  nonmember  mortgagee.  The 
Bank  will  not  be  required  to  call 
outstanding  advances  to  a  nonmember 
that  loses  its  HUD-approved  mortgagee 
status  or  otherwise  ceases  to  fulfill  the 
eligibility  qualifications  for  a 
nonmember  mortgagee  under  proposed 
§  935.22(b).  However,  pursuant  to 
proposed  §  935.22(f)(2).  it  may  not 
extend  a  new  advance  or  renew  an 
existing  advance  to  the  nonmember  until 
the  Bank  is  satisfied  that  the  entity 
again  fulfills  the  requirements  for  a 
nonmember  mortgagee  provided  herein.    - 

Under  proposed  §  935.22(g).  a  Bank 
may.  from  time  to  time,  require  a 
nonmember  mortgagee  borrower  to 
provide  evidence  that  it  continues  to 
satisfy  all  of  the  qualifications  and 
requirements  contained  in  this  section. 
The  Board  specifically  requests 
comment  on  all  aspects  of  the  proposed 
nonmember  mortgagee  requirements. 

Board  Statements  of  Policy  and  Former 
Federal  Home  Loan  Bank  Board  Policy 
on  Advances 

The  proposed  rule  would  incorporate 
the  Statements  of  Policy  on  advances 
currently  contained  in  12  CFR  part  940 
to  the  extent  the  Board  deems 
appropriate.  The  proposed  rule  would 
remove  and  reserve  part  940.  The 
proposed  rule  also  is  intended  to 
supersede  the  former  Federal  Home 
Bank  Board's  policy  on  advances, 
adopted  by  minute  entry  on  July  6, 1988. 
This  minute  entry  was  not  published  in 
the  Federal  Register. 

Regulatory  Flexibility  Act 

The  proposed  rule  largely  implements 
statutory  requirements  applicable  to  all 
System  members,  regardless  of  their 
size.  The  Board  is  not  at  liberty  to  make 
adjustments  to  those  statutory 
requirements  to  accommodate  small 
entities.  The  Board  has  not  imposed  any 
additional  regulatory  requirements  that 
will  have  a  disproportionate  impact  on 
small  entities.  The  only  significant 
requirement  added  by  the  Board  is  limits 
on  advances  to  members  without 
positive  tangible  capital.  The  Board  has 
written  the  proposed  rule  specifically  so 
that  in  many  cases  members  can  meet 
the  requirements  of  the  proposed  rule  by 
providing  copies  of  reports  already 
generated  for  other  purposes.  For  these 
reasons,  it  is  certified,  pursuant  to 
section  605(b)  of  the  Regulatory 
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FlexibUity  Adu  5  US.C  605b.  that  thU 
proposed  rula  as  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Snbicdi 

12CFRPart9p5 

Advances.  Credit,  Federal  home  loan 
banks. 

12CFRPart^ 

Advances,  t^ederal  home  loan  banks. 

The  Finance  Board  hereby  proposes  to 
amend  chapter  IX.  title  12.  Code  of 
Federal  Regulations,  as  follows: 

1.  Part  935  |s  revised  to  read  as 
follows: 

PART935-4DVANCES 
SubpartA    Ai»WK— to  Members 

Sec  i 

935.1  OeRniti^s. 

935.2  Bank  otdit  mission. 

935.3  Bank  advances  poticy. 

935.4  Autborivation  and  appUcation  for 
advancet:  obligation  to  repay  advances. 

935.5  LimitatlDns  on  access  to  advances. 

935.6  Terms  and  conditions  for  advances. 
9357    Interest  rates  on  Community 

Investmenl  Program  advances. 

935.8  Fees. 

935.9  Collateral. 

935.10  Banks  as  secured  creditors. 

935.11  Pledged  collateral;  verification. 

935.12  Collateral  valuation:  appraisals. 

935.13  Restrictions  on  advances  to  members 
that  are  n«l  Qualified  Thrift  Lenders. 

935.14  Limitations  on  long-term  advances. 

935.15  Capital  stock  requirements; 
unilateral  redemption  of  excess  stock. 

935.16  AdvaSce  participations. 

935.17  Intradlstrict  transfer  of  advances. 

935.18  Speci#l  liquidity  advances  to  savings 
associati<|ns. 

935.19  Liquidation  of  advances  upon 
terminatisn  of  membership. 


Subpart  D    Advances  to  Nontnembers 

935.20  Scopa. 

935.21  Advances  to  the  Savings  Association 
insurance  Fund. 

935.22  Advances  to  nonmember  mortgagees. 
Authority:  tZ  U.S.C.  1422b(a)(l),  1426, 1429, 

143a  1430b.  1131. 

Subpart  A-^AdvancM  to  Membaf 

S  935.1    Del 

As  used  iA  this  part: 

Act  means  the  Federal  Home  Loan 
Bank  AcU  ai  amended  (12  U.S.C.  1421  et 
seq.).  I 

Actual  thtift  investment  percentage  or 
ATIP  means  generally  the  percentage  of 
a  member's  assets  actually  invested  in. 
or  held  as.  (  ualified  thrift  investments, 
as  defined  i  lore  specifically  in  section 
10(m){4)  of  jhe  Home  Owners'  Loan  Act 
(12  U.S.C  li67a(mM4))  and  in  the 
implementii  kg  regulations  of  the  GTS  at 
12  CFR  563. 51.  The  ATIP  will  be 


calculated  and  used  for  purposes  of  this 
part  for  all  members  of  the  Banks, 
whether  or  not  they  are  savings 
associations. 

Advance  means  a  loan  fh)m  a  Bank 
pursuant  to  the  Act  that  is: 

(1]  Provided  pursuant  to  a  written 
agreement; 

(2)  Supported  by  a  note  or  other 
written  evidence  of  the  borrower'a 
obligation;  and 

(3)  Fully  secured  by  collateral  in 
accordance  with  the  Act 

Affordable  Housing  Prt^m  or  AHP 
means  the  program  described  in  section 
10(i]  of  the  Act  (12  U.S.C.  1430(j})  and 
part  960  of  the  Board's  regulations. 

Appropriate  Federal  banking  agency. 
The  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  used 
in  12  U.S.C.  1813(q]  and  for  federally 
insured  credit  unions  shall  mean  the 
National  Credit  Union  Administration. 

Bank  means  a  Federal  Home  Loan 
Bank  established  under  the  authority  of 
the  Act. 

Board  means  the  Federal  Housing 
Finance  Board  established  under  the 
authority  of  the  Act.  its  governing  Board 
of  Directors,  or  an  official  duly 
authorized  to  act  on  its  behalf. 

Combination  business  or  farm 
property  means  real  property  for  which 
the  total  appraised  value  is  attributable 
to  residential,  and  business  or  farm 
uses. 

Community  Investment  Program  or 
CIP  means  the  programfs)  described  in 
section  10(i)  of  the  Act  (12  U.S.C. 
1430(1]). 

Depository  institution  means  a  bank 
or  savings  association,  as  defined  in  12 
U.S.C.  1«13,  or  a  credit  union,  as  defined 
in  12  U.S.C  1752. 

Dwelling  unit  means  a  single,  unified 
combination  of  rooms  designed  for 
residential  use  by  one  household. 

FDIC  means  the  Federal  Deposit 
Insurance  Corporation. 

GAAP  means  Generally  Accepted 
Accounting  Principles. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Improved  residential  real  property 
means  residential  real  property 
excluding  real  property  to  be  improved, 
or  in  the  process  of  being  improved,  by 
the  construction  of  dwelling  units. 
Insurer  means: 

(1)  the  FDIC  for  banks  and  savings 
associations:  or 

(2)  the  National  Credit  Union  Share 
Insurance  Fund  for  credit  unions. 

Long-term  advance  means,  for  the 
purposes  of  this  part,  an  advance  with 
an  original  term  to  maturity  greater  than 
five  years. 

Manufactured  housing  means  a 
manufactured  home  as  defined  in 


section  603(6)  of  the  Manufactured 
Home  Construction  and  Safety 
Standards  Act  of  1974,  as  amended  (42 
U.S.C.  5402(6)). 

Member  means  an  institution  that  has 
been  admitted  to  membership  in  a  Bank 
and,  [pursuant  to  the  requirements  of 
§  933.7  of  this  chapter],  has  purchased 
capital  stock  in  the  Bank. 

Mortgage-backed  security  means,  for 
purposes  of  this  part,  an  equity  seciirity 
representing  an  ownership  interest  in  a 
pool  of  fully  disbursed,  whole  mortgage 
loans  on  improved  residential  property 
or  a  collateralized  mortgage  obligation, 
mortgage-backed  bond  or  other  debt 
security  backed  entirely  by  fully 
disbursed,  whole  first  mortgage  loans  on 
improved  residential  real  property. 

Multi family  property  means: 

(1)  Refd  property  containing  five  or 
more  dwelling  units;  or 

(2)  Real  property  containing  five  or 
more  dwelling  units  with  commercial 
units  combined,  provided  the  property  is 
primarily  residential 

Nonresidential  real  property  means 
real  property  not  used  for  residoitial 
purposes,  including  business  or 
industrial  property,  hotels,  motels, 
churches,  hospitals,  nursing  homes, 
educational  and  charitable  institutions, 
dormitories,  clubs,  lodges,  association 
buildings,  "homes"  for  elderiy  persons, 
golf  courses,  recreational  facilities,  farm 
property  not  containing  a  dwelling  unit, 
or  similar  types  of  property,  except  as 
otherwise  determined  by  the  Board  in  its 
discretion. 

OCC  means  The  Office  of  th» 
Comptroller  of  tfie  Currency  within  the 
United  States  Department  of  the 
Treasury. 

One-to-four  family  property  means 
any  of  the  following: 

(1)  Real  property  containing: 

(i)  One-to-four  dwelling  units:  or 
(ii)  More  than  four  dwelling  units  if 
each  unit  is  separated  ftum  the  other 
units  by  dividing  walls  that  extend  from 
ground  to  roof,  including  rowhouses, 
townhouses  or  similar  types  of  property; 

(2)  Manufactured  housing  if: 

(i)  Applicable  state  law  defmes  the 
purchase  or  holding  of  manufactured 
housing  as  the  purchase  or  holding  of 
real  property;  and 

(ii)  The  loan  to  purchase  the 
manufactured  housing  is  secured  by 
such  manufactured  housing  as 
evidenced  by  a  mortgage  or  other  Uen 
on  real  property; 

(3)  Individual  condominium  dwelling 
units  or  interests  in  individual 
cooperative  housing  dweUing  units  that 
are  part  of  a  condominium  or 
cooperative  building  vtrithout  tegard  to 
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the  number  of  total  dwelling  ttidts 
therein;  or 

(4)  Real  property,  containing  one-to- 
four  dwelling  units  with  conunerciai 
units  combined,  provided  the  properly  is 
primarily  residential. 

OTS  means  the  Office  a£  Thrift 
Supervision. 

Qualified  Thrift  Lender  ot  QTL  means 
the  term  defined  in  section  10(m)(l)  o£ 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(m)(l))  and  in  the  implementing 
regulations  of  the  OTS  (12  CFR  56X50). 
A  non-savings  association  mentbec 
which  otherwise  meets  the  QTL  teat  will 
be  treated  as  a  QTL  foe  purposes  of  this 
parL 

Qualified  ThriftLender  test  or  QTL 
test  means  the  formula  described 
generally  in  section  lQ(m)  of  the  Home 
Owners'  Loan  Act  (12  U.S.C.  1467a(m)) 
and  in  the  implementing  regulations  of 
the  OTS  (12  CFR  563.50).  The  QTL  test 
will  be  applied  to  all  members  of  a  Bank 
for  purposes  of  this  part. 

Residential' housing  pnance  assets 
means  any  of  the  following: 

(1)  Loans  secured  by  Tcsidential  real 
property; 

(2)  MortgagB-backed  securities; 

(3)  Participations  in  loans  secured  by 
residential  real  (tfopsrty; 

(4)  Loans  financeid  by  CIP  advances; 
or 

(5)  Any  loans  or  investments  which 
the  Board,  in  its  discretion,  otherwise 
determines  to  be  residential  housing 
finance  assets. 

Residential  real  property  means  any 
of  the  following: 

(1)  One-to-four  family  property; 

(2)  MUltifamily  property; 

(3)  Real  property  to  be  improved  by 
the  construction  of  dwelling  units; 

(4)  Real  property  in  the  process  of 
being  improved  by  the  construction  of 
dwelling  units; 

(5)  Combination  business  ot  farm 
property,  provided  that  at  least  50 
percent  of  the  total  appraised'value  of 
the  combined  property  is  attributable  to 
the  residential  portion  of  the  property; 

(6)  The  term  dtjes  not  include 
nonresidential  real  property  as  defined 
in  this  section. 

Savings  association  means  a  savings 
association  as  defined  in  section  3(b)  of 
the  Federal  Deport  Insurance  Act.  as 
amended  (12  U.S.C.  l«13(b)). 

State  means  a  state  of  the  United' 
States,  the  District  of  Columbia,  Guam, 
Puerto  RicD  or  the  U.S.  Virgin  Islands. 

State  regulatormeam  a  state 
insurance  commissioner  or  state 
regulatory  entity  with  primary 
responsibility  for  supervising  a  member 
that  is  not  a  federally  msured  depository 
institution. 

Tangibie  capital  maeAs: 


(1)  Ca|)ital.  calculated  according  to 
GAAP,  less  "intangible  assets"  as 
reported  in  the  member's  Thrift 
Financial  Report  for  members  whose 
primary  Federal  re^atory  is  the  OTS, 
or  as  reported  in  the  Repori  of  Condition 
and  Income  for  members  whose  primary 
Federal  rsfpilator  is  the  FDIC  the  OCC 
or  the  Board  of  Governors  of  the  Federal 
Reserve  System:  or 

(2)  Capital  calculated  according  to 
GAAP,  less  intangible  assets,  as  defined 
by  a  Bank  for  members  which  are  not 
regulated  by  the  OTa  the  FDIC,  the 
OCC,  or  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Whole  mortgage  pass-through 
security  means,  for  purposes  of  this  part, 
a  security  representing  the  entirety  of 
the  beneficial  interest  in  a  pool  of  fully 
disbursed,  whole  first  mortgage  loans  on 
improved  residential  real  property. 

§935.2    BMiRcredirmissioa 

(a)  The  printary  credit  mission  of  the 
Banks  shall  be  to  enhance  the 
availability  of  residential  mortgage 
credit. 

(b)  Each  Bank  shall  fulfill  its  primary 
credit  mission  by: 

(1)  Providing  a  readily  available, 
economical  and  affordable  source  of 
funds  in  the  form  of  advances  to  its 
members:  and 

(2)  Offering  such  advances  products 
or  programs  that  satisfy  the  credit  needs 
of  its  members. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  each  Bank  shall  place  such 
limitations  on  the  making  of  advances  to 
its  members  as  shall: 

(l).Be  specifically  prescribed  by 
statute,  regulation  or  policy; 

(2)  Protect  the  financial  integrity  of 
such  Bank  and  accommodate  the 
practical  constraints  associated  with  the 
Bank's  ability  to  raise  funds;  or 

(3)  Be  required  by  the  Board. 

§  935.3    Bank  sdvance*  poNcy. 

(a)  Each  Bank's  board  of  directors 
shall  adopt  and  review  at  least 
semiannually,  a  policy  on  advances  to 
members  consistent  witfi  the 
requirenients  of  the  Act,  this  part,  and 
the  general  guidelines  of  the  Board,  as 
reflected  in  its  resolutions,  orders  or 
manuals. 

(b)  A  Bank's  board  of  directors  may 
designate  officers  authorized  to  extend 
or  deny  credit  and  take  other  action 
consi^ent  with  the  Bank's  advances 
policy. 

(c)  A  Bank  may  make  excepliuiis  tn  its 
advances  policy  only  with  the  approve 
of  its  board  of  directors,  a  committee 
thereof,  or  officers  specifically 
authorized,  by  the  board  of  directors  to 
approve  such  exceptions,  provided  that 


any  sucb  exceptions  shall  comply  with 
the  Act,  this  part  and  Board  policies  and 
guidelines, 
(d)  A  Bank's  board  of  directors  shall: 

(1)  Require  the  officers  designated 
pursuant  to  paragraph  (b)  of  this  section 
to  report  promptly  to  it,  or  a  designated 
committee  of  the  board,  all  actions 
taken  under  this  section;  and 

(2)  Review  such  actions  for 
compliance  with  this  section. 

§  935.4    Authorization  and  application  for 
■dvsnces;  ubtttfaUcm  to  repay  advances. 

(a)  Application  for  advances.  A  Bank 
may  accept  oral  orwritten  applications 
for  advances  from  its  members. 

(b)  Obligation  to  repay  advances.  (1) 
A  Bank  shall  require  any  member 
applying  for  an  advance  to  enter  into  a 
primary  and  unconditional  obligadon  to 
repay  such  advance  and  all  other 
indebtedness  to  the  Bank,  together  with 
interest  and  any  unpaid  costs  and 
expenses  in  connection  therewith, 
according  to  the  terms  under  which  such 
advance  or  other  indebtedness  was 
made. 

(2)  Such  obligations  shall  be 
evidenced  by  a  written  advances 
agreement  that  shall  be  reviewed  by  the 
Bank's  legal  counsel  to  ensure  suclt 
agreement  is  in  compliance  with 
applicable  law. 

(c)  Secured  advances.  (1)  Each  Bank 
shall  make  only  fully  secured  advances 
to  its  members  as  set  forth  in  the  Act, 
the  provisions  of  this  part  and  policies 
established  by  the  Board 

(2)  The  Bank  shall  execute  a  written 
security  agreement  with  each  borrowing 
member  which  estabhshes  the  Bank's 
security  interest  in  collateral  securing 
advances. 

(3)  Such  written  security  agreement 
shall,  at  a  a  minimum,  describe  the  type 
of  collateral  securing  the  advances  and 
give  the  Bank  a  perfectible  security 
interest  in  the  collateral. 

(d)  /Ipprovo/— (1)  By  the  Bank 's  board 
of  directors.  Applications  for  advances, 
advances  agreements  and  security 
agreements  shall  be  in  substantially 
such  form  as  approved  by  the  Bank's 
board  of  directors,  or  a  committee 
thereof  specifically  authorized  by  the 
board  of  directors  to  approve  such 
forms. 

(2)  By  the  Board.  Each  Bank's  forms 
for  all  advances  applications,  advances 
agreements  and  security  agreements  are 
deemed  approved  by  the  Board  if  such 
forms  an  consistent  with  the 
requirements  of  this  part.  Each  Bank 
shall  provide  copies  of  its  current  foiana 
for  ali  advances  agreements  and 
security  agreements,  and  any 


45350 


Federal  R.Hri«ter  /  Vol.  57.  No.  191  /  Thursday.  October  1.  1992  /  Proposed  Rules 


substantive  rivisions  thereto,  to  the 
Board.  1 

§93S.S    UmtUtion*  on  access  to 
advancM. 

(a)  Credit  Jndenvriting.  A  Bank,  in  its 
discretion,  may: 

(1)  Limit  or  deny  a  member's 
application  far  an  advance  if,  in  the 
Bank's  judgment,  such  member: 

(i)  Is  engaging  or  has  engaged  in  any 
unsafe  or  unaound  business  practices; 

(ii)  Has  inajdequate  capital; 

(iii)  Is  sustaining  operating  losses; 

(iv)  Has  financial  or  managerial 
deficiencies,  as  determined  by  the  Bank, 
that  bear  upon  the  member's 
creditworthirtess;  or 

,  (v)  Has  any  other  deficiencies,  as 
determined  by  the  Bank:  or 

(2)  Approvfe  a  member's  application 
for  an  advance  subject  to  such 
additional  tehns  as  the  Bank  may 
prescribe,  piquant  to  the  provisions  of 
the  Act.  this  part  and  any  policy 
guidelines  of]  the  Board. 

(b)  Advances  to  members  without 
positive  tangible  capital— {\]  New 
Advances.  a[ Bank  shall  not  make  a  nev»^ 
advance  available  to  a  member  without 
positive  tanible  capital  unless: 

(i)  The  mebber's  appropriate  Federal 
banking  agency  or  insurer  requests  in 
writing  that  ihe  Bank  make  such 


advance;  an 
(ii)  The  B 

discretion  t; 
advance  to 


determines  in  its 
t  it  may  safely  make  such 

^ ._    .e  member.  The  Bank  shall 

promptly  inl  arm  the  Board  of  any  such 
request 

(2)  Renewal  of  maturing  advances,  [i] 
A  Bank  mayrenew  an  existing  advance 
to  a  membet  without  positive  tangible 
capital  for  s  iccessive  terms  of  up  to  30 
days  each  il  the  Bank  determines  that  it 
may  safely  make  such  renewals  to  the 
member. 

(ii)  A  Ban  c  may  renew  an  existing 
advance  to  i  member  without  positive 
tangible  cai  ital  for  a  term  greater  than 
30  days  at  t  le  written  request  of  the 
appropriate!  Federal  banking  agency  or 
insurer,  if  the  Bank  determines  that  it 
may  safely  pake  such  renewal. 

(c)  MemlKTS  without  Federal 
regulators^fhe  provisions  of  paragraph 
(b)  of  this  sfectjon.  in  the  case  of 
members  that  are  not  federally  insured 
depository  Institutions,  may  be 
implemented  upon  written  request  to  the 
Bank  from  fhe  member's  state  regulator. 

(d)  Reporting.  (1)  Each  Bank  shall 
provide  the  Board  with  a  monthly  report 
of  the  Bani  's  advances  and 
commitmei  its  outstanding  to  each  of  its 
members. 

(2)  Such  monthly  report  shall  be  in  a 
format  or  an  a  form  prescribed  by  the 
Board. 


(3)  Each  Bank  shall,  upon  written 
request  from  a  member's  appropriate 
Federal  banking  agency,  insurer  or  state 
regulator,  provide  to  such  entity 
information  on  advances  and 
commitments  outstanding  to  the 
member. 

(e)  Advance  commitments.  The 
written  advances  agreement  required  by 
5  935.4(b)(2)  of  this  part  shall  stipulate 
that  the  Bank  shall  not  fund 
commitments  for  advances  previously 
made  to  members  whose  access  to 
advances  is  restricted  pursuant  to  this 
section. 

§  935.6    Terms  and  conditions  for 
advances. 

(a)  Advance  maturities.  Each  Bank 
shall  offer  advances  with  maturities  of 
up  to  ten  years,  and  may  offer  advances 
with  longer  maturities  consistent  with 
the  safe  and  sound  operation  of  the 
Bank. 

(b)  Advance  pricing— [1)  General. 
Each  Bank  shall  price  its  advances  to 
members  taking  into  account  the 
following  factors: 

(i)  The  marginal  cost  to  the  Bank  of 
raising  matching  maturity  funds  in  the 
marketplace;  and 

(ii)  The  administrative  and  operating 
costs  associated  with  making  such 
advances  to  members. 

(2)  Differential  pricing,  (i)  Each  Bank 
may.  in  pricing  its  advances,  distinguish 
among  members  based  upon  its 
assessment  of: 

(A)  The  credit  risk  to  the  Bank  of 
lending  to  any  particular  member  or 

(B)  Other  reasonable  criteria  that  may 
be  applied  equally  to  all  members. 

(ii)  Each  Bank  shall  establish  written 
standards  and  criteria  for  such 
differential  pricing  and  shall  apply  such 
standards  and  criteria  consistently  and 
without  discrimination  to  all  members 
applying  for  advances. 

(3)  Affordable  Housing  Program 
Advances.  The  advance  pricing  policies 
and  procedures  contained  in  paragraph 
(b)(1)  of  this  section  shall  not  apply  in 
the  case  of  a  Bank's  AHP  advances 
made  pursuant  to  part  960  of  this 
chapter. 

(c)  Authorization  for  pricing 
advances.  (1)  A  Bank's  board  of 
directors,  a  committee  thereof,  or  the 
Bank's  president,  if  so  authorized  by  the 
Bank's  board  of  directors,  shall  set  the 
rates  of  interest  on  advances  consistent 
with  paragraph  (b)  of  this  section. 

(2)  A  Bank  president  authorized  to  set 
interest  rates  on  advances  pursuant  to 
this  paragraph  (c)  may  delegate  any  part 
of  such  authority  to  any  officer  or 
employee  of  Bank. 


§935.7    Interast  rata*  on  C«>mmunlty 
Investment  Program  advances. 

Each  Bank  shall  price  its  CIP 
advances  as  provided  in  §  935.6  of  this 
part,  provided  that  the  cost  of  such  CIP 
advances  shall  not  exceed  the  Bank's 
cost  of  issuing  consolidated  obligations 
of  comparable  maturity,  taking  into 
account  reasonable  administrative 
costs. 

§935.8    Fees. 

(a)  Prepayment  fees.  (1)  Each  Bank 
shall  establish  and  charge  a  prepayment 
fee  which  sufficiently  compensates  the 
Bank  for  providing  a  prepayment  option 
on  an  advance,  and  which  acts  to  make 
the  Bank  financially  indifferent  to  the 
borrower's  decision  to  repay  the 
advance  prior  to  its  maturity  date. 

(2)  Prepayment  fees  are  not  required 
for: 

(i)  Advances  with  terms  to  maturity  or 
repricing  periods  of  six  months  or  less; 

(ii)  Advances  funded  by  callable  debt; 
or 

(iii)  Advances  which  are  otherwise 
appropriately  hedged  so  that  the  Bank  is 
financially  indifferent  to  their 
prepayment. 

(3)  The  board  of  directors  of  each 
Bank,  a  designated  committee  thereof, 
or  officers  specifically  authorized  by  the 
board  of  directors,  may  waive  a 
prepayment  fee  only  if  such  waiver  will 
not  result  in  an  economic  loss  to  the 
Bank.  Any  such  waiver  must 
subsequently  be  ratified  by  the  board  of 
directors. 

(b)  Commitment  fees.  Each  Bank  is 
authorized  to  charge  a  fee  for  the  Bank's 
commitment  to  fund  an  advance. 

(c)  Other  fees.  Each  Bank  is 
authorized  to  charge  other  fees  as  it 
deems  necessary  and  appropriate. 


§  935.9    Collateral. 

(a)  Eligible  security  for  advances.  At 
the  time  of  origination  or  renewal  of  an 
advance,  each  Bank  shall  obtain,  and 
thereafter  maintain,  a  security  interest 
in  collateral  that  meets  the  requirements 
of  one  or  more  of  the  following 
categories: 

(1)  Mortgage  loans  and  privately 
issued  securities,  (i)  Fully  disbursed, 
whole  first  mortgage  loans  on  improved 
residential  real  property  not  more  than 
90  days  delinquent;  or 

(ii)  Whole  mortgage  pass-through 
securities  as  defined  in  §  935.1  of  this 
part. 

(2)  Agency  securities.  Securities 
issued,  insured  or  guaranteed  by  the 
United  States  Government,  or  any 
agency  thereof,  including  without 
limitation  mortgage-backed  securities. 
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as  defined  in  §  93Skl  of  this  part,  issued 
or  guaranteed  by: 

(i)  the  Federal  Home  Loan  Mortgage 
Corporation: 

(ii)  the  Federal  National  Mortgage 
Association;  or 

(iii]  the  Government  NafJonal' 
Mortgage  Association. 

(3)  Deposits.  Deposits  in-  a  Banlc. 

[4]  Other  collateral,  [x]  Brcept  as 
provided  in  paragraph  (a)(4)(iii]  of  thi« 
section,  other  real  estate-related 
collateral  acceptable  to  the  Bank  if: 

(A)  Such  coUsKteral  has  a  rsactiljr 
ascertamable  value;  and 

(B)  The  Bank  can  perfect  a  security 
interest  in  such  cailateral. 

(ii)  Eligible  other  real  estate-related 
collateral  may  include,  but  i&  oat  limited 
to: 

(A)  Non-agency  mortgage-backed 
securities  not  otherwise  eligible  under 
paragraph  (a)(l)(iz)  of  this  section: 

(B)  Second  mortgage  loans;  inffkirihig 
home  equity  loans; 

(C)  Commercial  real  estate  loans;  and 

(D)  Mortgage  loan  participations, 
(iii)  A  Bank  shall  not  permit  the 

aggregate  amount  of  outstandhrg 
advances  to  any  one  member,  secured 
by  soch  other  real  estate-related 
collateral,  to  exceed  30  percent  of  such 
member's  capital,  ac  calculated 
according  to  GAAP,  at  the  time  the 
advaoca  is  issued  or  renewed. 

(b)  Book  restrictions  on  eJigj'hJe 
collateraj.  A  Bank  at  its  discretion  maj^ 
further  restrict  the  types  of  eligible 
collateral  acceptable  to  the  Bank  as 
security  for  an  advance,  based  upon  the 
creditworthiness  or  operations  of  the 
borrower,  the  quality  of  the  collateral,  or 
other  reasonable  criteria. 

(e)  Additional  collateraf.  The 
provisions  of  paragraph  (a)<  of  this 
section  shall  not  affect  the  abihty  of  any 
Bank  to  take  such  steps  as  it  deems 
necesaary  to  protect  its  secured  position 
on  outstanding  advanceSr  including 
requiring  additional  collateral,  whether 
or  not  such  additional  collateral 
conforms  to  the  requirements  for  eligible 
collateral  in  paragraph  (a)  of  this  section 
or  section  10  of  the  Act  (12  U.S.C.  1430). 

(d)  Bank  stock  as  coUateraL  (1) 
Pursuant  to  section  10(c)  of  the  Act  (12. 
U.S.C.  1430(c)).  a  Bank  shall  have  a  lien 
upon,  and  shall  hold,  the  stock  of  a 
member  in  the  Bank  as  further  collateral 
security  for  all  indebtedness  of  the 
member  to  the  Bank. 

(2)  The  written  security  agreement 
used  by  the  Bank  shall  provide  that  the 
borrowing  member's  Bank  stock  is 
assigned  as  additional  security  by  the 
member  to  the  Bank. 

(3)  The  security  interest  of  the  Bank  m 
such  member'vBank  stock  shaH  be 
entitled  to  the  priority  pirovided'  forirv 


section  10(f)  of  the  Act  (12  U.SvC. 
1430(f)). 

(e)  CoUatBFol  security  requiring 
formarapprwattia  home  mortgage 
loan  otherwise  eligible  to  be  accepted  as 
collateral  for  an  advance  by  a  Bank 
under  this  section  shall  be  accepted  as 
collateral  for  aaadvfuice  if  any  director, 
officer,  empkiyee.  attorney  or  agent  of 
the  Bank  or  of  the  borrowing  member  is 
personally  liable  thereon,  unless  the 
board  of  directors  of  the  Bank  has 
specifically  approved  such  acceptance 
by  formal  resolution,  and  the  Board  or 
its  designee  has  endorsed  such 
resolution. 

§  935. 10    Banks  as  seeured  creditocs. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  notwithstanding  any 
other  provision  of  law.  any  security 
interest  granted  to  a  Bank  by  a  member, 
or  by  an  affiliate  of  such  member,  shall 
be  entitfed  to  priority  over  the  claims 
and  rightb  of  any  party,  including  any 
receiver,  conservator,  trustee  or  similar 
party  having  ri^its  of  a  lien  creditor,  to 
such  eoUateral. 

(b)  A  Bbnk's  security  interest  as 
described  in  paragraph  (a)  of  thi» 
section  shall  not  be  entitled  to  priority 
over  the  claims  and  rights  of  a  party 
that: 

(1)  WouW  be  entitfed  to  priority  under 
otherwise  applicable  law;  and 

(2)  lean  actual  bona  fide  purchaser 
for  value  of  such  collateral  or  is  an 
actuakaecured  party  whose  security 
interest  hi  such  collataral  is  perfected  in 
accordance  with  applicable  state  law. 

§  935.1 1    Pledged  collatwal;  vertficatlon. 

(a)  Collateral  safekeeping.  (1)  A  Bank 
may  permit  a  member  that  is  a 
depository  institution  to- retain 
documents  evidencing  coHateral  pledged 
to  the  Bank,  provided  that  the  Bank  and 
such  member  have  executed  a  written 
security  element  pursuant  to 

S  935.4(c)  of  this  part  whereby  such 
collateral  is  retained  solely  for  the 
Bank's  benefit  and  subject  to  the  Bank's 
control  and  direction. 

(2)  A  Bank  shall  take  any  steps 
necessary  to  ensure  that  its  security 
interest  in  all  collateral  pledged  by  non- 
depository  institutions  for  an  advance  is 
as  secured  as  its  security  interest  in 
collateral  pledged  by  depository 
institutions. 

(3)  A  Bank  may  at  any  time  perfect  its 
security  interest  in  collateral  securing  an 
advance  to- a  member. 

(b)  ColkiieraJ  verification.  Each  Bank 
shall  establish  written  procedures,  with 
standards  similar  to  those  established 
by  the  Auditing  Standards  Board  of  the 
American  Insttttite  of  Certified  Public 
Accountants,  for  verifying  the  existence 


of  collateral  securing  rhe  Bank's 
advances,  and  shall  regulariy  verifying 
the  existence  of  the  collateral  securing 
its  advances  in  accordance  with  such 
procedures. 

§  936. 1 2    CoUater al  vat4Mition;  appraisals. 

(a)  Each  Bank  shall  establish  written 
procedures  for  determining  the  value  of 
the  collateral  securing  the  Bank's 
advances,  and  shall  determine  the  value 
of  such  collateral  in  accordance  with 
such  procedures. 

(b)  Each  Bank  shall  apply  the 
valuation  procedures  consistently  and 
fairly  to  all  borrowing  members,  and' the 
valuation  ascribed  to  any  item  of 
collateral  by  the  Bank  shall  be 
conclusive  as  between  the  Bank  and  the 
member. 

(c)  A  Bank  may  require  a  member  to 
obtain  an  appraisal  of  any  item  of 
collateral,  and  to  perform  such  other 
investigations  of  collateral  as  the  Bank 
deems  necessary  and  proper. 

§  935.13    ItistrtcHows  on  advances  to 
members  that  am  not  quelMed  lArMI 
tenders. 

(a)  Restrictions  on  advances  tonon- 
QTL  savings  associations.  A  Bank  shall 
not  make  a  new  advance  or  renew  an 
existing  advance  to  a  savings 
association  member  after  receKMng 
written  notification  from  the  OTS  that 
such  savingr  association  has  been 
designated  as  a  non-QTL  and  that  the 
restrictions  on  advances  that  apply  to 
non-QTLs  should  be  enforced. 

(b)  Repayment  of  advances  by  non- 
QTL  savings  associations.  (1)  Upon 
receipt  of  written  notification  from  the 
OTS  that  all  advances  held  by  a  savings 
association  must  be  repaid  because  the 
association  has  not  requalified  as  a  QTL 
member,  the  Bank,  in  conjunction  with 
the  non-QTL  savings  association 
member,  shall  develop  a  schedule  for 
the  prompt  and  prudent  repayment  of 
outstanding  advances  by  that  member, 
consistent  with  the  member's  and  the 
Bank's  safe  and  sound  operations. 

(2)  Notice  of  the  agreed  upon  schedule 
referred  to  in  paragraph  (b)(1)  of  this 
section  shell  be  provided  promptly  by 
the  Bank  to  the  OTS  and  the  Board. 

(c)  Restrictions  on  advances  to  non- 
QTL  members  other  than  savings 
associations.  (1)  Exc^  as  provided  in 
paragraphs  (c)(4)  and  (c)(5)  of  this 
section,  a  Bank  may  make  or  renew  an 
advance  to  a  non-QTL  member  that  is 
not  a  savings  association  only  under  the 
following  conditions: 

(i)  Non-QTL  members  of  a  Bank  that 
are  not  savings  associations  mayonly 
receive  advances  for  the  purpose  of 
funding  or  purchasing  new  or  existing 
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residential  hoi  ising  finance  assets,  as 
determined  pi  rsuant  to  paragraph  (c)(2) 
of  this  section 

(ii)  The  member  holds  Bank  stock  at 
the  time  it  rec  ;ives  the  advance  in  an 
amount  equal  to  at  least  five  percent  of 
the  outstandit  g  principal  amount  of  the 
member's  total  advances,  divided  by 
such  member's  ATIP,  calculated 
pursuant  to  pi  iragraph  (cK3)  of  this 

section;  and  r    n     l- 

(iii)  The  agj  regale  amount  of  a  Bank  s 
advances  to  r  on-QTL  non-savings 
association  members  shall  not  exceed  30 
percent  of  the  amount  of  the  Bank's  total 
outstanding  advances,  at  the  time  such 
advances  are  made  or  renewed. 

(2)  Prior  to  approving  an  application 
for  an  advan(  e.  a  Bank  shall  determine 
that  the  prindpal  amount  of  all 
advances  outstanding  to  the  non-QTL 
non-savings  Association  member  at  the 
time  the  advance  is  requested  does  not 
exceed  the  total  book  value  of 
residential  h(  using  finance  assets  held 
by  such  memiber.  which  shall  be 
determined  Using  the  member's  most 
recent  Report  of  Condition  and  Income 
or  financial  iatement  made  available 
by  the  member. 

(3)  The  Bank  shall  calculate  each  non- 
QTL  non-savings  association  member's 
ATIP  annually,  between  January  1  and 
April  15.  basjed  upon  financial  data  as  of 
December  31  of  the  prior  calendar  year. 

(4)  The  re<  uirements  of  paragraphs 
(c)(1).  (2)  am  I  (3)  of  this  section  shall  not 

apply  to: 

(i)  A  savirgs  bank,  as  defined  m 
section  3(g)  )f  the  Federal  Deposit 
Insurance  A:t.  as  amended  (12  U.S.C. 
1813(g));  or  .    .      . 

(ii)  A  Federal  savings  association  m 
existence  as  such  on  August  9, 1989  that: 

(A)  Was  i  state  chartered  savings 
bank  or  coo  jerative  bank  before 
October  15.  1982;  or 

(B)  Acqui  ed  its  principal  assets  from 
an  institutic  n  that  was  a  state  chartered 
savings  bar  k  or  cooperative  bank  before 
October  15, 1982. 

(5)  The  requirements  of  paragraph 
(c)(2)  of  thill  section  shall  not  apply  to 
application  i  from  members  for  AHP  or 
CIP  advances. 

(d)  Prion  ty  for  QTL  members.  (1) 
Except  as  f  rovided  in  paragraph  (d)(3) 
of  this  sect  on.  if  a  Bank  is  unable  to 
meet  the  aj  gregate  advance  demand  of 
all  of  its  mi  mbers,  the  Bank  shall  give 
priority  to  ipplications  for  advances 
from  its  Q"  'L  members,  subject  to  the 
following  ( onsiderations: 

(i)  The  e  feet  of  making  the  advances 
on  the  fina  ncial  integrity  of  the  Bank; 

(ii)  The  i nembers  creditworthiness; 

(iii)  The  availability  of  funding  with 
maturities  compatible  with  advance 
applicatio  is;  and 


(iv)  Any  other  factors  that  the  Bank 
determines  to  be  relevant. 

(2)  The  institutions  identified  in 
paragraph  (c)(4)  of  this  section  shall  be 
treated  as  QTLs  for  purposes  of  this 
paragraph. 

(3)  The  requirements  of  paragraphs 
(d)(1)  and  (2)  of  this  section  shall  not 
apply  to  a  Bank's  special,  or  otherwise 
limited,  advance  offerings. 

(e)  Advance  commitments.  The 
written  advance  agreement  required  by 
§  935.4(b)(2)  of  this  part  shall  stipulate 
that  the  Bank  shall  not  fund 
commitments  for  advances  previously 
made  to  members  whose  access  to 
advances  is  restricted  pursuant  to 
paragraph  (a)  or  (c)  of  this  section. 


§935.14    Umltatton*  on  tonfl-t*"" 
advance*. 

(a)  A  Bank  shall  make  long-term 
advances  only  for  the  purpose  of 
enabling  a  member  to  fund  or  purchase 
new  or  existing  residential  housing 
finance  assets. 

(b)(1)  Prior  to  approving  an 
application  for  a  long-term  advance,  a 
Bank  shall  determine  that  the  principal 
amount  of  all  long-term  advances 
currently  held  by  the  member  does  not 
exceed  the  total  book  value  of 
residential  housing  finance  assets  held 
by  such  member.  The  Bank  shall 
determine  the  total  book  value  of  such 
residential  housing  finance  assets,  using 
the  member's  most  recent  Thrift 
Financial  Report  Report  of  Condition 
and  Income,  or  financial  statement 
made  available  by  the  member. 

(2)  Applications  for  AHP  and  CIP 
advances  are  exempt  from  the 
requirements  of  this  section. 


§935.15    Capital  Stock  requirement*; 
unilateral  redemption  of  exce**  *tock. 

(a)  Capital  stock  requirement  for 
advances.  (1)  At  no  time  shall  the 
aggregate  amount  of  outstanding 
advances  made  by  a  Bank  to  a  member 
exceed  20  times  the  amount  paid  in  by 
such  member  for  capital  stock  in  the 
Bank. 

(2)  A  non-QTL  non-savings 
association  member  shall  hold  stock  in 
the  Bank  at  the  time  it  receives  an 
advance  in  an  amount  equal  to  at  least 
the  amount  of  stock  required  to  be  held 
pursuant  to  §  935.13(c)(l)(ii)  of  this  part. 

(b)  Unilateral  redemption  of  excess 
stock.  A  Bank,  after  providing  15 
calendar  days'  advance  written  notice 
to  a  member,  may  unilaterally  redeem 
that  amount  of  the  member's  Bank  stock 
that  exceeds  the  stock  requirements  set 
forth  in  paragraph  (a)  of  this  section 
provided  the  minimum  amount  required 
in  section  6(b)(1)  of  the  Act  is 
maintained. 


§  935. 1 6    Advance  participation*. 

A  Bank  may  allow  any  other  Bank  to 
purchase  a  participation  interest  in  any 
advance,  and  any  other  Bank  may 
accept  a  participation  Interest  therein, 
together  with  an  appropriate  assignment 
of  security  therefor,  subject  to  the 
approval  of  the  boards  of  directors  of 
the  relevant  Banks  and  consistent  with 
Board  policy. 
§  935.17    Intradlatrlct  tranafer  of  advance*. 

A  Bank  may  allow  one  of  its  members 
to  assume  an  advance  obligation  of 
another  of  its  members,  provided  the 
assumption  complies  with  the 
requirements  of  this  part  governing  the 
issuance  of  new  advances.  A  Bank  may 
charge  an  appropriate  fee  for  processing 
the  transfer. 

§935.16    Special  Uquidlty  advance*  to 
aaving*  a**oclatlon*. 

(a)  Eligible  institutions.  (1)  A  Bank, 
upon  receipt  of  a  written  request  from 
the  Director  of  the  OTS.  may  make 
short-term  advances  to  a  member 
savings  association. 

(2)  Such  request  must  certify  that  the 
member 

(i)  Is  solvent  but  presents  a 
supervisory  concern  to  the  OTS  because 
of  the  member's  financial  condition;  and 

(ii)  Has  reasonable  and  demonstrable 
prospects  of  returning  to  a  satisfactory 
financial  condition. 

(b)  Terms  and  conditions.  Advances 
made  by  a  Bank  to  a  member  savings 
association  under  this  section  shall: 

(1)  Be  subject  to  all  applicable 
collateral  requirements  of  the  Bank,  this 
part  and  section  10(a)  of  the  Act  (12 
U.S.C.  1430(a));  and 

(2)  Be  at  the  interest  rate  applicable  to 
advances  of  similar  type  and  maturity 
that  are  made  available  to  other 
members  that  do  not  pose  such  a 
supervisory  concern. 


§  935. 19    UquWatlon  of  advance*  upon 
termination  of  n»ember*hlp. 

If  an  institution's  membership  in  a 
Bank  is  terminated,  the  Bank  shall 
determine  an  orderly  schedule  for 
liquidating  any  indebtedness  of  such 
member  of  the  Bank;  provided  that  this 
section  shall  not  require  a  Bank  to  call 
any  such  indebtedness  prior  to  maturity 
of  the  advance,  if  so  doing  would  be 
inconsistent  with  the  Bank's  safe  and 
sound  operation.  The  Bank  shall  deem 
any  such  liquidation  a  prepayment  of 
the  member's  indebtedness,  and  the 
member  shall  be  subject  to  any  fees 
applicable  to  such  prepayment. 
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Subpart  B— Advances  to  Nonmembers 

§935.20   Scope. 

The  requirements  of  subpart  A  of  this 
part  apply  to  this  subpart,  except  as 
otherwise  provided  in  S  §  935.21  and 
935.22  of  this  subpart. 

S  935.21    Advance*  to  ttic  Savings 
Association  insurance  Fund. 

(a)  A  Bank  may,  upon  receipt  of  a 
written  request  from  the  FDIC,  make 
advances  to  the  FDIC  for  the  use  of  the 
Savings  Association  Insurance  Fund. 
The  Bank  shall  provide  a  copy  of  such 
request  to  the  Board. 

(b)  Such  advances  shall: 

(1)  Bear  a  rate  of  interest  not  less  than 
the  Bank's  marginal  cost  of  funds,  taking 
into  account  the  maturities  involved  and 
reasonable  administrative  costs; 

(2)  Be  for  a  maturity  acceptable  to  the 
Bank: 

(3)  Be  subject  to  any  prepayment, 
commitment  or  other  appropriate  fees  of 
the  Bank:  and 

(4)  Be  adequately  secured  by 
collateral  acceptable  to  the  Bank. 

§  935.22    Advance*  to  nonmemtMr 
mortgagees. 

(a)  Authority.  Subject  to  the 
provisions  of  the  Act  and  this  part,  a 
Bank  may  make  advances  to  an  entity 
that  is  not  a  member  of  a  Bank,  if  the 
entity  qualifies  as  a  nonmember 
mortgagee  pursuant  to  section  lOb  of  the 
Act  (12  U.S.C.  143b)  and  paragraph  (b) 
of  this  section. 

(b)  Qualified  nonmember  mortgagee. 
To  qualify  for  an  advance  as  a 
nonmember  mortgagee,  an  entity  must 
meet  the  following  requirement: 

(1)  Charter.  It  must  be  chartered  under 
law  and  have  succession.  A  corporation, 
another  entity  that  has  rights, 
characteristics  and  powers  under 
applicable  law  similar  to  those  granted 
a  corporation,  or  a  government  agency, 
meets  this  requirement; 

{2)  Examination.  It  must  be  subject, 
pursuant  to  statute  or  regulation,  to  the 
inspection,  supervision  and  oversight  of 
a  Federal,  state,  or  local  government 
agency; 

(3)  Lending  activity,  (i)  The  entity's 
principal  activity  in  the  mortgage  field 
must  consist  of  lending  its  own  funds, 
which  may  include  appropriated  funds 
in  the  case  of  a  Federal,  state  or  local 
government  agency; 

(ii)  An  entity  meets  the  requirement  in 
paragraph  (b){3)(i)  of  this  section, 
notwithstanding  that  the  majority  of  its 
total  operations  are  unrelated  to 
mortgage  lending,  if  the  majority  of  its 
mortgage  activity  conforms  to  this 
requirement; 

(iii)  An  entity  that  acts  principally  as 
a  broker  for  others  making  mortgage 


loans,  or  makes  mortgage  loans  for  the 
account  of  others,  does  not  meet  the 
requirement  in  paragraph  (b)(3)(i)  of  this 
section;  and 

(4)  HUD  approval.  The  entity  must  be 
approved  by  the  Department  of  Housing 
and  Urban  Development  (HUD)  as  a 
"mortgagee"  pursuant  to  HUD 
regulations  {24  CFR  part  203),  under  title 
II  of  the  National  Housing  Act  (12  U.S.C. 
1707— 1715Z-20). 

(c)  Bank  advance  policy  for 
nonmember  mortgagees.  Prior  to 
establishing  a  program  to  lend  to 
nonmember  mortgagees,  a  Bank's  board 
of  directors  shall  adopt  a  policy  on 
advances  to  nonmember  mortgagees 
consistent  with  the  requirements  of  the 
Act,  this  part,  and  general  guidelines  of 
the  Board,  as  reflected  in  its  resolutions, 
orders  or  manuals.  Such  policy  shall  be 
reviewed  by  the  Bank's  board  of 
directors  at  least  semiannually. 

(d)  Terms  and  conditions — (1) 
Advance  pricing — (i)  Costs.  Each  Bank 
making  an  advance  to  a  nonmember 
mortgagee  shall  price  the  advance  so  as 
to  cover  the  funding,  operating  and 
administrative  costs  associated  with 
making  the  advance.  The  price  of  the 
advance  may  reflect  the  credit  risk  or 
other  reasonable  differential  pricing 
criteria  associated  with  lending  to  the 
nonmember  mortgagee,  provided  that 
the  criteria  are  applied  equally  to  all 
nonmember  mortgagee  borrowers. 

(ii)  Capital  investment.  The  price  of 
the  advance  shall  compensate  the  Bank 
for  the  lack  of  a  capital  stock  investment 
by  the  nonmember  mortgagee  in  the 
Bank.  This  requirement  may  be  satisfied 
by  requiring  the  nonmember  mortgagee 
to  maintain  a  compensating  deposit 
balance  with  the  Bank. 

(2)  Limitation  on  advances.  The 
principal  amount  of  any  advance  made 
to  a  nonmember  mortgagee  may  not 
exceed  90  percent  of  the  unpaid 
principal  of  the  mortgage  loans  or 
securities  described  in  paragraph  (e)  of 
this  section  that  are  pledged  as  security 
for  the  advance. 

(e)  Collateral  A  Bank  may  grant  an 
advance  to  a  nonmember  mortgagee 
pursuant  to  this  section  only  on  the 
security  of  the  following  collateral: 

(1)  Mortgage  loans  insured  by  the 
Federal  Housing  Administration  of  the 
Department  of  Housing  and  Urban 
Development,  pursuant  to  title  II  of  the 
National  Housing  Act  (12  U.S.C.  1707— 
1715Z-20);  or 

(2)  Securities  representing  a  pro  rata 
share  of  the  principal  and  interest 
payments  due  on  a  pool  of  mortgage 
loans,  all  of  which  mortgage  loans  meet 
the  requirements  of  paragraph  (e)(1)  of 
this  section.  A  Bank  shall  require  a 
nonmember  mortgagee  using  collateral 


as  described  in  this  paragraph  (e)(2)  to 
provide  evidence  that  such  securities 
are  backed  solely  by  mortgages  of  the 
type  described  in  paragraph  (e)(1)  of  this 
section. 

(f)  Loss  of  nonmember  mortgagee 
eligibility.  (1)  A  Bank  shall  require  each 
nonmember  mortgagee  that  applies  for 
an  advance  under  this  section  to  agree 
in  writing  to  inform  the  Bank  promptly 
of  any  change  in  its  status  as  a 
nonmember  mortgagee. 

(2)  If  a  nonmember  mortgagee 
borrower  ceases  to  fulfill  the  eligibility 
requirements  for  a  nonmember 
mortgagee  pursuant  to  paragraph  (b)  of 
this  section,  a  Bank  may  not  extend  a 
new  advance  or  renew  an  existing 
advance  to  such  entity,  until  the  Bank  is 
satisfied  that  the  entity  again  fulfills  the 
requirements  for  a  nonmember 
mortgagee  contained  in  this  section. 

(g)  Verification  of  nonmember 
mortgagee  requirements.  A  Bank  may, 
from  time  to  time,  require  a  nonmember 
mortgagee  borrower  to  provide  evidence 
that  such  institution  continues  to  satisfy 
all  of  the  qualifications  and 
requirements  contained  in  this  section. 

PART940-IREMOVED] 

2.  Part  940  is  removed  and  reserved. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  |r.. 
Chairman. 
|FR  Doc.  92-23792  Filed  9-30-92;  8:45  am] 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Part  1401 

Proposed  Rule  Regarding  Public 
Availability  of  Information 

agency:  Office  of  National  Drug  Control 

Policy. 

action:  Proposed  rule  and  request  for 

comments. 

summary:  The  Freedom  of  Information 
Act  (FOIA)  requires  every  Federal 
agency  to  make  available  to  the  public 
official  documents  and  other  records 
upon  request,  unless  the  material 
requested  falls  under  one  of  several 
limited  exceptions.  FOIA  also  requires 
agencies  to  publish  rules  stating  the 
time,  place,  fees,  and  procedures  to 
apply  in  making  records  available  to 
any  person  upon  request.  Further, 
Section  1803  of  the  Freedom  of 
Information  Reform  Act  of  1986  requires 
each  agency  to  establish  a  system  for 
recovering  costs  associated  with 
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responding  to  i  equests  for  information 
under  FOIA.  The  Office  of  Management 
and  Budget  (OMB)  has  issued  guidelines 
that  set  standaW  government-wide 
definitions  for  Assessing  and  collecting 
FOIA  fees  (OK  B  Fee  Guidelines). 

This  propos(  d  rule  describes  the 
procedures  to  )e  followed  in  submitting 
a  FOIA  reques  t  to  the  Office  of  National 
Drug  Control  F  olicy  (ONDCP)  and  the 
procedures  th<  t  ONDCP  will  use  in 

)  mch  requests.  Included 
for  assessing  and 
from  FOIA  requesters  in 
'  th  the  0MB  Fee 


responding  to 
are  provisions 
collecting  fees 
accordance  w 
Guidelines. 


DATES:  Comments 
or  before 


must  be  received  on 
November  30, 1992. 


;V 


addresses: 

be  sent  to  the 
Counsel,  Offic  e 
Policy.  Execul  iv 
Washington. 


FOR  FURTHER 

Paul  Cellupici 
Counsel.  Offi 
Policy. 
9&40. 


SUPPtEMENTA  RY 

Office  of  Na 
was  created 
of  198J.  Publii 
1501  et  seq..  t 
development 
national  poll 


ritten  comments  should 
Dffice  of  the  General 
of  National  Drug  Control 
e  Office  of  the  President. 
20500. 


DC 


NFORMATIOW  COffTACT: 

Office  of  the  General 
lie  of  National  Drug  Control 
Washi  ngton.  DC  20500.  (202)  467- 


information:  The 

._.  Drug  Control  Policy 
the  Anti-Drug  Abuse  Act 
Law  100-690.  21  U.S.C. 
was  charged  with  the 
.J  coordination  of 
toward  illegal  drugs. 

in  21  CFR  Part  1401 


tianal 


and 
and 


List  of  Subje(  ts 

Archives  a  id  records.  Freedom  of 
information,  Records. 

For  the  reapons  set  out  in  the 
preamble,  title  21.  chapter  III  of  the 
Code  of  Fed*al  Regulations  as 
proposed  to  le  established  at  57  FR 
31160.  July  l4. 1992,  is  proposed  to  be 
amended  by  festablishing  a  new  part 
1401  to  read  as  follows: 

CHAPTER  lll-ioFF»CE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

PART  1401- -PUBLIC  AVAILABILITY 
OF  INFORMATION 


Sec. 

1401.1  Purpo 

1401.2  The  OlFi 
Policy— C 

1401.3  Definilions 

1401.4  Recort  8 

1401.5  How  1 1 
content. 

1401.6  Initial 

1401.7  PrompJt 

1401.8  Respoises — form 

1401.9  Appeal 

1401.10  Fee 

1401.11  Payi^ent 

1401.12  Waiver 

1401.13  Aggrsgati 


ice  of  National  Drug  Control 
rganization  and  functions. 

ns. 

of  other  agencies. 

request  records — form  and 

determination, 
response. 

and  content 
procedures, 
hedule. 
of  fees, 
of  fees, 
on  of  requests. 


Sec. 

1401.14  Records  that  are  exempt  from 

disclosure. 

1401.15  Deletion  of  exempted  information. 

Authority:  5  U.S.C  552.  as  amended. 

§  1401.1    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
rules,  guidelines  and  procedures  to 
implement  the  Freedom  of  Information 
Act  (FOIA).  5  U.S.C  552,  as  amended. 

§1401.2    Ttie  Office  of  National  Drug 
Control  Polley— organiration  and  function*. 

(a)  The  Office  of  National  Drag 
Control  Policy  (ONDCP)  was  created  by 
the  Anti-Drug  Abuse  Act  of  1988.  21 
U.S.C.  1501  ef  seq.  The  mission  of 
ONDCP  is  to  coordinate  the  anti-drug 
efforts  of  the  various  agencies  and 
departments  of  the  Federal  government, 
to  consult  with  States  and  localities  and 
assist  their  anti-drug  efforts,  and  to 
annually  pro-Tiulgate  the  National  Drug 
Control  Strategy.  ONDCP  is  headed  by 
the  Director  of  National  Drug  Control 
Policy.  The  Director  is  assisted  by  a 
Deputy  Director  for  Supply  Reduction,  a 
Deputy  Director  for  Demand  Reduction. 
and  an  Associate  Director  for  State  and 
Local  Affairs. 

(b)  ONDCP  has  an  Office  of  Public 
Affairs  that  is  responsible  for  providing 
information  to  the  press  and  to  the 
general  public.  If  members  of  the  public 
have  general  questions  about  ONDCP 
that  can  be  answered  by  telephone,  they 
may  call  the  Office  of  Public  Affairs  at 
(202)  467-9890.  This  number  should  not 
be  used  to  make  FOIA  requests.  All  oral 
requests  for  information  under  FOIA 
will  be  rejected. 

§  1401.3    Definitions. 

As  used  in  this  part,  the  following 
definitions  shall  apply: 

(a)  Commercial-use  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  cause  or  purpose 
that  furthers  the  commercial,  trade  or 
profit  interests  of  the  requester  or  the 
person  or  institution  on  whose  behalf 
the  request  is  made.  In  determining 
whether  a  requester  properly  belongs  in 
this  category.  ONDCP  will  consider  how 
the  requester  intends  to  use  the 
documents. 

(b)  Direct  costs  means  those 
expenditures  that  ONDCP  actually  incur 
in  searching  for  and  duplicating  (and  in 
the  case  of  commercial  requesters, 
reviewing)  documents  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  18  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 

expenses  such  as  costs  of  space,  and 


heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(c)  Duplication  means  the  process  of 
making  a  copy  of  a  document  in 
response  to  a  FOL\  request.  Such  copies 
can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation. 
ONDCP  will  provide  a  copy  of  the 
material  in  a  form  that  is  usable  by  the 
requester  unless  it  is  administratively 
burdensome  to  do  so. 

(d)  Educational  institution  means 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research. 

(e)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  oo  a  "commercial"  basis  as 
that  term  is  referenced  above,  and  that 
is  operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry.       •_ 

(f)  Records  and/or  information 
means  all  books,  papers,  manuals,  maps, 
photographs,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by 
ONDCP  and  preserved  or  appropriate 
for  preservation  by  ONDCP  as  evidence 
of  the  organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Government  or 
because  of  the  information  value  of  the 
data  in  them,  but  does  not  include 
books,  magazines  or  other  material 
acquired  solely  for  library  purposes  and 
through  other  sources,  and  does  not 
include  analyses,  computations,  or 
compilations  of  information  not  extant 
at  the  time  of  the  request.  The  term 
"records"  does  not  include  objects  or 
articles  such  as  structures,  furniture, 
paintings,  sculptures,  three-dimensional 
models,  vehicles,  and  equipment. 

[g]  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  a  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  news  means 
information  that  ia  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  that  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
Freelance  journalists  may  be  regarded 
as  woricing  for  a  news  organization  if 
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they  can  demonstrate  a  reasonable 
basis  for  expecting  publication  through 
that  organization,  even  though  not 
actually  employed  by  it. 

(h)  Request  means  a  letter  or  other 
written  communication  seeking  records 
or  information  under  FOIA. 

(i)  Review  means  the  process  of 
examining  documents  located  in 
response  to  a  commercial-use  request  to 
determine  if  that  document  or  any 
portion  of  that  document  is  permitted  to 
be  withheld.  It  also  includes  processing 
any  document  for  disclosure  {i.e.,  doing 
all  that  is  necessary  to  excise  those 
portions  of  the  document  not  subject  to 
disclosure  under  FOIA  and  otherwise 
preparing  them  for  release).  Review 
does  not  include  time  spent  resolving 
generc^l  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

(j)  Search  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Searches  should  be 
performed  in  the  most  efficient  and  least 
expensive  manner  so  as  to  minimize 
costs  for  both  QNDCP  and  the  requester; 
for  example,  line-by-line  searches 
should  not  be  undertaken  when  it  would 
be  more  efficient  to  duplicate  the  entire 
document.  Searches  should  be 
distinguished  from  "review"  of  material 
in  order  to  determine  whether  the 
material  is  exempt  from  disclosure. 
Searches  may  be  done  manually  or  by 
computer  using  existing  programming. 

§  1401.4    Records  of  other  agencies. 

Requests  for  records  that  originated  in 
another  agency  and  are  in  the  custody  of 
ONDCP  shall  be  referred  to  the 
originating  agency  for  processing,  and 
the  person  submitting  the  request  shall 
be  so  notified.  Any  decision  made  by 
the  originating  agency  with  respect  to 
such  records  will  be  honored  by 
ONDCP. 

§  1401.5    How  to  request  records— form 
and  content.  ^ 

(a)  Requests  for  records  under  FOIA 
must  be  submitted  in  writing,  addressed 
to:  Office  of  the  General  Counsel,  Office 
of  National  Drug  Control  Policy, 
Executive  Office  of  the  President, 
Washington,  DC  20500.  The  words 
"FOIA  REQUEST'  or  "REQUEST  FOR 
RECORDS"  must  be  cleariy  marked  on 
both  the  letter  and  the  envelope.  If  the 
request  is  not  so  marked  and  addressed, 
the  10-day  time  limit  imposed  by 
§  1401.7  of  this  part  shall  not  begin  to 
run  until  the  request  has  been  received 
by  the  Office  of  the  General  Counsel 
and  identified  as  a  FOIA  request.  Due  to 
security  requirements,  FOIA  requests 
may  not  be  delivered  in  person. 


(b)  Any  ONDCP  employee  who 
receives  a  request  shall  promptly 
forward  it  to  the  Office  of  the  General 
Counsel.  Any  ONDCP  employee  who 
receives  an  oral  request  made  under  the 
FOIA  shall  inform  the  person  making 
the  request  of  the  provisions  of  this  part 
requiring  a  written  request. 

(c)  Each  request  must  reasonably 
describe  the  record(s]  sought,  including 
when  known:  The  specific  event  or 
action  to  which  the  request  refers,  if 
any;  the  name  of  the  agency,  office, 
organization  or  person  that  originated 
the  record;  the  date  or  time  period  to 
which  the  request  refers;  the  subject 
matter  of  the  records  requested;  the  type 
of  document  requested;  the  location  of 
the  record{s)  requested;  and  any  other 
pertinent  information  that  would  assist 
in  promptly  locating  the  record(s). 

(d)  When  a  request  is  not  considered 
reasonably  descriptive,  or  requires  the 
production  of  voluminous  records,  or 
places  an  extraordinary  burden  on 
ONDCP,  seriously  interfering  with  its 
normal  functioning  to  the  detriment  of 
the  business  of  the  Government,  ONDCP 
may  require  the  person  or  agent  making 
the  FOIA  request  to  confer  with  an 
ONDCP  representative  in  order  to 
attempt  to  verify,  and,  if  possible, 
narrow  the  scope  of  the  request. 

(e)  Upon  initial  receipt  of  a  request, 
the  Office  of  the  General  Counsel  shall 
determine  which  official  or  officials 
within  ONDCP  shall  have  the  primary 
responsibility  for  collecting  and 
reviewing  the  requested  information  and 
drafting  a  proposed  response. 

§  1401.6    Initial  determination. 

The  General  Counsel  or  his  or  her 
.'designee  shall  have  the  authority  to 
approve  or  deny  requests  received 
pursuant  to  these  regulations.  The 
decision  of  the  General  Counsel  shall  be 
final,  subject  only  to  administrative 
review  as  provided  in  §  1401.9. 

§  1401.7    Prompt  response. 

(a)  The  General  Counsel  or  his  or  her 
designee  shall  either  approve  or  deny  a 
request  for  records  within  10  working 
days  (excluding  Saturday.  Sundays  and 
Federal  holidays)  after  receipt  of  the 
request  unless  additional  time  is 
required  for  one  of  the  following 
reasons: 

(1)  It  is  necessary  to  search  for. 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  that  are  demanded  in  a 
single  request;  or 

(2)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  ONDCP  that  have  a 


substantial  interest  in  the  subject  matter 
of  the  request. 

(b)  When  additional  time  is  required 
for  one  of  the  reasons  stated  in 
paragraph  (a)  of  this  section,  the 
General  Counsel  or  his  or  her  designee 
shall  acknowledge  receipt  of  the  request 
within  the  10  working  day  period  and 
include  a  brief  explanation  of  the  reason 
for  delay,  indicating  the  date  by  which  a 
determination  will  be  forthcoming.  An 
extended  deadline  adopted  for  one  of 
the  reasons  set  forth  above  may  not 
exceed  10  additional  working  days. 

§  1401.8    Responses— form  and  content. 

(a)  When  a  requested  record  has  been 
identified  and  is  available,  the  General 
Counsel  or  his  or  her  designee  shall 
notify  the  person  making  the  request  as 
to  where  and  when  the  record  will  be 
available  for  inspection  or  the  copies 
will  be  available.  The  notification  shall 
also  advise  the  person  making  the 
request  of  any  fees  assessed  under 

S  1401.10  of  this  part. 

(b)  A  denial  or  partial  denial  of  a 
request  for  a  record  shall  be  in  writing 
signed  by  the  General  Counsel  or  his  or 
her  designee  and  shall  include: 

(1)  The  name  and  title  of  the  person 
making  the  determination; 

(2)  Either  a  reference  to  the  specific 
exemption  under  FOIA  authorizing  the 
withholding  of  the  record  and  a  brief 
explanation  of  how  the  exemption 
applies  to  the  record  withheld,  or  a 
statement  that,  after  diligent  effort,  the 
requested  records  have  not  been  found 
or  have  not  been  adequately  examined 
during  the  time  allowed  by  i  1401.7,  and 
that  the  denial  will  be  reconsidered  as 
soon  as  the  search  or  examination  is 
complete;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  to  the  Director  within  30  days 
of  its  receipt  by  the  requester. 

(c)  If  a  requested  record  cannot  be 
located  from  the  information  supplied, 
or  is  known  to  have  been  destroyed  or 
otherwise  disposed  of.  the  person 
making  the  request  shall  be  so  notified 
and  the  legal  authority  for  disposition 
shall  be  cited. 

§  1401.9    Appeal  procedures. 

(a)  When  the  General  Counsel  or  his 
or  her  designee  denies  a  request  for      ^ 
records  in  whole  or  in  part,  the  person 
making  the  request  may.  within  30  days 
of  receipt  of  the  notice  of  denial,  appeal 
the  denial  to  the  Director  of  ONDCP. 
The  appeal  must  be  in  writing, 
addressed  to  the  Director.  Office  of 
National  Drug  Control  Policy.  Executive 
Office  of  the  President.  Washington,  DC 
20500.  The  envelope  should  be  cleariy 
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labeled  as  a  'treedom  of  Information 
Act  Appeal." 

(b)  The  Din  ctor  will  act  upon  the 
appeal  withir  20  working  days  of  its 
receipt.  The  [  irector  may  extend  the  20- 
day  period  of  time  by  any  number  of 


working  dayi 


used  by  the  C  eneral  Counsel  or  his  or 
her  designee  iinder  §  1401.7  but  which 
were  not  used  in  making  the  initial 
determination.  The  Director's  action  on 
an  appeal  shi  ill  be  in  writing  and  signed. 

(c)  If  the  de  cision  is  in  favor  of  the 
requester,  the  Director  shall  order 
records  prom  3tly  made  available  to  the 


requester. 

(d)  A  deni 
request  on  a; 
explanation 


is  1  in  whole  or  in  part  of  a 
l  peal  shall  set  forth  a  brief 
( if  the  reasons  for  the 


decision,  anc  shall  inform  the  requester 
of  his  or  her :  ight  to  seek  judicial  review 
of  the  denial  and  ruling  on  appeal  as 
provided  in  I  U.S.C.  552(a)(4). 

(e)  No  peri  onal  appearance,  oral 
argument  or  learing  will  ordinarily  be 
permitted  in  |:onnection  with  an  appeal 


to  the  Direct^  )r 


;  med 


'for 


§1401.10    F 

(a)  There 
requesters: 
educational 
scientific 
the  news 
requesters, 
levels  of  fee  i 
categories. 

(1)  '        . 
a  request  foi 
commercial 
assessed  to 
searching 
duplicating 

(2)  Educo 
scientific 
for  records 
anon- 

in  furtherarjce 
research, 
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schedule. 
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..  by  representatives  of  the 

When  a  request  for  records 

representative  of  the  news 
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Moreover,  requests  from 


costs 


t  me 
pi  ges. 


individuals  for  records  about  themselves 
will  be  treated  under  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  which  permits  the 
assessment  of  fees  for  duplication  costs 
only,  regardless  of  the  requester's 
characterization  of  the  search. 

(b)  Fees  for  searches,  review  of 
records  and  duplication  of  records  are 
charged  as  follows: 

(1)  Search  for  records.  The  charge  for 
a  manual  search  is  calculated  by 
determining  the  search  time  to  the 
nearest  quarter  hour  and  multiplying 
that  figure  by  the  sum  of  the  basic  rate 
of  pay  per  hour  of  the  employee 
conducting  the  search  plus  16  percent  of 
that  rale.  The  charge  for  a  computer 
search  is  calculated  by  determining  the 
search  time  to  the  nearest  quarter  hour 
and  multiplying  that  figure  by  the  sum  of 
the  basic  rate  of  pay  per  hour  of  the 
employee  conducting  the  search,  plus  16 
percent  of  that  rate,  plus  the  direct  cost 
of  the  operation  of  the  computer  for  that 
portion  of  time  attributable  to  the 
search. 

(2)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  will  be  charged  for  time 
spent  reviewing  records  to  determine 
whether  they  are  exempt  from 
mandatory  disclosure.  Charges  will  be 
assessed  only  for  the  initial  review;  i.e., 
the  review  undertaken  the  first  time 
ONDCP analyzes  the  applicability  of  a 
specific  exemption  to  a  particular  record 
or  portion  of  a  record.  Charges  will  not 
be  assessed  for  review  at  the 
administrative  appeal  level  of  the 
exemption(8)  already  applied.  The  cost 
for  review  will  be  calculated  based  on 
the  salary  of  the  category  of  the 
employee  who  actually  performed  the 
review  plus  16  percent  of  that  rate. 

(3)  Duplication  of  records.  Copies 
made  by  routine  photostatic  copying 
shall  be  charged  at  the  rate  of  $0.15  per 
page.  If  copies  need  to  be  made  by  other 
methods,  the  direct  costs  of  such  copies 
will  be  charged  to  the  requester,  as 
determined  by  the  General  Counsel. 

(4)  Unsuccessful  searches.  Requesters 
may  be  charged  for  unsuccessful  or 
unproductive  searches  or  for  searches 
when  records  located  are  determined  to 
be  exempt  from  disclosure. 

(5)  Other  charges.  ONDCP  will 
recover  the  direct  costs  of  providing 
special  services  such  as  certifying  that 
records  are  true  copies,  and  sending 
records  by  special  methods  such  as 
express  mail. 

(c)  No  fee  will  be  charged  by  ONDCP 
when  the  routine  costs  of  collecting  and 
processing  the  fee  equal  to  or  exceed  the 
amount  of  the  fee.  For  purposes  of  this 
section,  the  routine  costs  of  collecting 
and  processing  a  fee  chargeable  under  . 


FOIA  are  estimated  to  be  $15.00  for  each 
FOIA  request. 


§  1401.11    Payment  of  fee*. 

(a)  The  requester  must  agree  to  pay  all 
fees  that  are  chargeable  under  this 
section  prior  to  issuance  of  the 
requested  copies. 

(b)  Payment  of  fees  shall  be  in  the 
form  either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order. 
Remittances  shall  be  made  payable  to 
the  order  of  the  Treasurer  of  the  United 
States  and  mailed  to  the  General 
Counsel,  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the  President, 
Washington.  DC  20500. 

(c)  If  it  is  anticipated  that  the  fees 
chargeable  under  this  section  will 
amount  to  more  than  $25.00.  and  the 
requester  has  not  indicated  in  advance 
his  willingness  to  pay  such  fees,  the 
requester  shall  be  promptly  notified  of 
the  amount  of  the  anticipated  fee  or" 
such  portion  thereof  as  can  readily  be 
estimated.  In  instances  where  the 
estimated  fees  will  exceed  $250.00.  an 
advance  deposit  may  be  required.  The 
notice  or  request  for  an  advance  deposit 
shall  extend  to  the  requester  an  offer  to 
consult  with  ONDCP  personnel  in  order 
to  reformulate  the  request  in  a  manner 
which  will  reduce  the  fees.  A 
reformulated  request  shall  be 
considered  a  new  request,  thus 
beginning  a  new  10  workday  period  for 
responding  to  the  request. 

(d)  When  a  requester  has  previously 
failed  to  pay  a  fee  in  a  timely  fashion 
(i.e.,  within  30  days  of  the  date  of  the 
billing),  ONDCP  may  require  the 
requester  to  demonstrate  that  he  or  she 
has,  in  fact,  paid  any  outstanding  fees 
from  past  requests,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  for  the  present  request 
before  ONDCP  re^onds  to  that  request. 

(e)  Interest  charges  on  an  unpaid  bill 
may  be  assessed  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  Interest  shall  be  assessed  at 
the  rate  prescribed  in  31  U.S.C.  3717, 
and  shall  accrue  from  the  date  of  the 
billing.  The  fact  that  a  fee  has  been 
received  by  ONDCP,  even  if  not 
processed,  will  suffice  to  stay  the 
accrual  of  interest. 

(f)  To  encourage  the  repayment  of 
delinquent  fees.  ONDCP  shall  use  the 
procedures  described  in  the  Debt 
Collection  Act  of  1982,  31  U.S.C.  3716- 
3719,  including  the  use  of  collection 
agencies  and  disclosure  to  consumer 
reporting  agencies. 
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§1401.12   WatvOToft 

(a)  Records  shall  be  furnished  withoat 
charge,  or  at  a  reduced  charge,  upon  a 
determinatioa  by  the  General  Ccnmsel  of 
ONOCP  that  (1)  Waiver  or  reductian  of 
the  fees  is  in  the  pttUic  interest  because 
release  of  the  requested  information  is 
hkely  to  contribute  significantly  to 
pubbc  understanding  of  the  operations 
or  activities  of  ONDCP  and  is  not 
primarily  in  the  commercial  interest  of 
the  requestor,  or  (2)  Assessment  of  fees 
is  not  feasible. 

(b)  Upon  written  request,  a  written 
explanation  will  be  provided  as  to  why 
a  request  for  waiver  or  reduction  of 
FOIA  fees  was  not  granted. 

(c)  There  is  no  ri^t  to  an 
administrative  appeal  from  a  decision 
not  to  waive  or  reduce  fees. 

§1401.13    AggrcgaOon  Of  rvqtieats. 

(a)  When  the  General  Counsel 
reasonably  believes  that  a  requester,  or 
a  group  of  requesters  acting  in  concert, 
is  attempting  to  break  down  a  request 
into  a  series  of  requests  for  the  purpose 
of  evading  the  assessment  of  fees,  such 
requests  may  be  aggregated  and  fees 
may  be  charged  accordingly. 

(b)  In  determining  whether  a  series  of 
requests  shall  be  aggregated,  the 
General  Counsel  will  consider  two 
factors:  Whether  the  requests  concern  a 
single  subject  or  two  or  more  closely 
related  subjects;  and  whether  the 
requests  were  all  made  within  a  30-day 
period.  If  a  series  of  requests  is  made  by 
multiple  requesters,  the  General  Counsel 
will  also  consider  whether  there  is 
substantial  evidence  to  support  the 
conclusion  that  the  requesters  are  acting 
in  concert. 

§  1 401.14    Racord*  tttst  are  exempt  from 
disclosure. 

{3)  Records  described  in  5  U.S.C. 
552(b)  are  exempt  from  disclosure  under 
FOIA.  These  include  the  following 
(icilegories  of  records: 

(1)  Records  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order, 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency; 

(3)  Records  specifically  exempted 
from  disclosure  by  statute  (other  than  5 
U.S.C.  552b).  provided  that  such  statute 
(i)  Requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 


(4)  Recofda  of  trade  secrcta  and 
commercial  or  fmancial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  in  titigatian  with  the  agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information 
(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
(ii)  Would  deprive  a  person  of  a  right  to 
a  fair  trial  or  an  impartial  adjudication, 
(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (hr)  Could  reasonably 
be  expected  to  disclose  the  identity  of  a 
confidential  source  including  a  state, 
local,  or  foreign  agency  or  authority  or 
any  private  institution  which  furnished 
information  on  a  conHdential  basis,  and. 
in  the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  ia  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
confidential  source,  (v)  Would  disclose 
techniques  and  procedures  for  law 
enforcement  investigations  or 
prosecutions,  or  would  disclose 
guidelines  or  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law.  or  (vi) 
Could  reasonably  be  expected  to 
endanger  the  hfe  or  physical  safety  of 
any  individual. 

§  1401.15    Deletion  of  exempted 
Information. 

When  requested  records  contain 
matters  that  are  exempted  under  5 
U.S.C.  552(b),  but  such  exempted 
matters  are  reasonably  segregable  from 
the  remainder  of  the  records,  the  records 
shall  be  disclosed  by  ONDCP  with  the 
necessary  deletions.  ONDCP  shall 
attach  to  each  such  record  a  written 
justification  for  making  the  deletion  or 
deletions.  A  single  such  justification 
shall  suffice  for  deletions  made  in  a 
group  of  similar  or  related  records. 
Bob  Martinez, 
Director. 
[FR  Doc.  92-23788  Filed  9-30-82;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Burtau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Parts  17,  IS.  70, 170, 104, 107, 
250 

[Notice  l«o.  758;  Re  Notice  No.  748;  7M- 
24P) 

Taxpafd  Distilled  Spirits  Used  in 
Manufacturing  Products  UnfH  for 
Beverage  Use 

AQCNCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACrrON:  Proposed  rule;  extension  of 

comment  period. 

summary:  This  document  extends  the 
comment  period  for  Notice  No.  748,  a 
notice  of  proposed  rulemaking  (NPRM) 
published  in  the  Federal  Regislar  (» 
August  31. 1992  (57  FR  33536).  Notice  No. 
748  concerned  taxpaid  distilled  spirits 
used  to  manufacture  nonbeverage 
products.  ATF  has  received  a  request  to 
extend  the  comment  period  in  order  to 
provide  sufficient  time  for  all  interested 
parties  to  respond  to  the  difficult  and 
complex  issues  addressed  in  the  NPRM. 
DATES:  Comments  must  be  filed  on  or 
before  October  3(tl992. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Distilled  Spirits  and  Tabacco 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  50221.  Washington. 
DC  20091-0221;  ATTN:  Notice  No.  758. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Steve  Simon  Distriiled  Spirits  and 
Tabacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue  NW., 
Washington.  DC  20226.  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking 

On  August  31. 1992,  ATF  published 
Notice  No.  748  in  the  Federal  Register 
(57  FR  39536).  Notice  No.  748  proposed 
to  amend  and  recodify  the  regulations 
currently  in  27  CFR  part  197  (Drawback 
on  Distilled  Spirits  Used  in 
Manufacturing  Nonbeverage  Products). 
The  recodified  regulations  would  be 
designated  as  27  CFR  part  17.  In 
conjunction  with  the  recodification,  a 
number  of  amendmerts  to  the  drawback 
regulations  were  proposed.  The 
regulations  currently  in  27  CFR  part  170. 
Subpart  U  (Manufacture  and  Sale  of 
Certain  Compouruis,  Preparations,  and 
Products  Containing  Alcohol)  would  be 
distributed  between  part  19  and  the  new 
part  17.  Conforming  changes  were 
proposed  in  27  CFR  parts  70, 194,  and 
250. 
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Significant  proposed  changes  from 
current  regulations  include  the 
following:  Allowing  manufacturers  of 
nonbeveragei  products  the  option  of 
filing  claims  for  credit,  if  they  are  also 
proprietors  cjf  distilled  spirits  plants: 
simplifying  t  le  requirements  for 
supporting  dMa  filed  with  drawback 
claims:  and  Adding  a  section  to  provide 
for  alternate  methods  of  procedures 
when  appro>  ed  by  the  ATF  Director. 
The  propose  1  new  regulations  reflect 
the  holdings  of  19  published  rulings  and 
one  published  procedure.  For  complete 
details  of  th«  proposals,  Notice  No.  748 
should  be  consulted. 

A  commer  t  period  of  just  30  days  was 
provided  by  Notice  No.  748.  Primarily 
this  was  due  to  the  fact  that  most  of  the 
proposals  hi  d  been  previously  aired  for 
public  comn  ent  by  Notice  No.  634  (52 
FR  28286.  Ju  y  29. 1987).  Notice  No.  634 
provided  a  S  tt-day  comment  period. 
Further  comments  concerning  Notice 
No.  634  wen!  accepted  during  an 
additional  pjriod  of  30  days  under 
Notice  No.  «  i9  (52  FR  46628).  In  total, 
only  four  pu  jlic  comments  were 
received. 

Request  for  Extension  of  Gomment 
Period 

The  comn  lent  period  for  Notice  No. 
748  was  scheduled  to  ctose  on 
September  io,  1992.  On  September  14, 
1992.  a  requsst  was  filed  with  ATF  for 
an  extensio  i  of  the  comment  period. 
This  reques :  was  submitted  by  the 
Distilled  Sp  rits  Council  of  the  United 
States,  Inc..  a  national  trade  association 
representin  ;  the  suppliers  of  over  80%  of 
the  distillec  spirits  sold  in  the  United 
States.  An  i  xtension  of  an  additional  90 
days  was  n  quested,  due  to  the 
complexity  of  the  issues  raised  in  Notice 

No.  748. 

In  consid  sration  of  this  request,  ATF 
will  grant  a  n  extension  of  the  comment 
period.  Hoi  fever,  since  most  of  the  same 
issues  have  previously  been  aired  for 
public  com  nent  during  a  sufficient 
length  of  til  ne,  ATF  has  determined  that 
an  extensii  n  of  an  additional  30  days  is 
appropriat  i.  Therefore,  the  comment 
period  for  1  Notice  No.  748  will  be 
extended  i  ntil  October  30, 1992.  Drafting 
Informatio  i. 

The  prin  :ipal  drafter  of  this  document 
is  Steven  (  .  Simon  of  the  Distilled 
Spirits  and  Tobacco  Branch,  Bureau  of 
Alcohol,  T  jbacco  and  Firearms. 

Authority  and  Issuance:  This  notice  is 
issued  unde  r  the  authority  of  26  U.S.C.  7805. 

Signed:  S  iptember  23. 1992. 
Stephen  E.  1  iiggins, 
Director. 

|FR  Doc.  92-23755  Filed  9-30-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-11-7-5589;  FRL-4512-6] 

Approval  and  Proinulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Santa 
Barbara  County  Air  Pollution  Control 
District,  San  Diego  County  Air 
Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Santa  Barbara  County  Air  Pollution 
Control  District  (SBCAPCD)  on  February 
20, 1990  and  the  San  Diego  County  Air 
Pollution  Control  District  (SDCAPCD) 
on  May  21. 1991.  The  California  Air 
Resources  Board  (ARB)  submitted  the 
SBCAPCD  revision  to  EPA  on  December 
31. 1990  and  the  SDCAPCD  revision  on 
May  30. 1991.  The  revisions  ci^ncem 
SBCAPCD  Rule  323,  Architectural 
Coatings,  which  controls  the  emission  of 
volatile  organic  compounds  (VOCs) 
from  architectural  coatings  and 
SDCAPCD  Rule  67.16.  Graphic  Arts, 
which  regulates  the  emission  of  VOCs 
from  graphic  arts  operations.  EPA  has 
evaluated  the  revisions  to  SDCAPCD 
Rule  323  and  SBCAPCD  Rule  67.16  and 
is  proposing  a  limited  approval  under 
sections  110(k)(3)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act)  because  these 
revisions  strengthen  the  SIP.  At  the 
same  time.  EPA  is  proposing  a  limited 
disapproval  under  sections  110(kj(3)  and 
301(a)  of  the  CAA  because  the  rules  do 
not  meet  the  Part  D.  section  182(a)(2)(A) 
requirement  of  the  CAA. 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Rulemaking  Section 
II  (A-5-3).  Air  and  Toxics  Division, 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section.  1219  "K"  Street. 
Sacramento.  CA  95814 


Sania  Barbara  County  Air  Pollution 

Control  District.  26  Castillian  Drive. 

B-23,  Goleta.  CA  93117 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive,  San 

Diego.  CA  92123-1095 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Section 
II  (A-5-3).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1195,  FAX:  744-1076. 
SUPW.EMENTARY  INFORMATION: 

Background 

On  March  3. 1978.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  Act)  that 
included  Santa  Barbara  County  and  the 
San  Diego  Area.  43  FR  8964:  40  CFR 
81.305.  Because  Santa  Barbara  County 
and  the  San  Diego  Area  were  unable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31. 1982, 
California  requested  under  pre-amended 
section  172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31, 1987.  40  CFR  52.238, 
52.222.  Santa  Barbara'County  and  the 
San  Diego  Area  did  not  attain  the  ozone 
standard  by  the  approved  attainment 
date.  On  May  26, 1988,  EPA  notified  the 
Governor  of  California  that  SBCAPCD 
and  the  SDCAPCD  portions  of  the  SIP 
were  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15. 1990.  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549. 104  Stat.  2399.  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA.  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15. 1991  for  stales  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  preamended  section  172(b) 
as  interpreted  in  EPA's  pre-amendment 
guidance.*  EPA's  SIP-Call  used  that 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  'he  proposed 
Post-1987  orone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24, 1987); 
"Issues  Relating  to  VOC  Regulations  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Register 
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guidance  to  indicate  the  necessary 
corrections  for  ^ecific  nonattafnment 
areas.  Santa  Barbara  Cormty  is 
classified  as  moderate  artd  San  Diego 
County  is  classified  as  severe  *; 
therefore,  these  two  area  are  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15. 1991  deadhne. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  December 
31, 1990  and  May  30, 1991,  inchiding  the 
rules  being  acted  on  in  this  notice.  This 
notice  addresses  EPA*s  proposed  action 
for  SBCAPCD  Rule  323  and  SDCAPCD 
Rule  67.16.  These  submitted  rules  were 
found  to  be  complete  on  February  28, 
1991  and  )uly  la  1991  respectively 
pursuant  to  EPA's  completeness  criteria 
adopted  on  February  16. 1990  (55  FR 
5830}  and  set  forth  in  40  CFR  Part  51. 
Appendix  V,*  and  are  being  proposed 
for  limited  approval  and  limited 
disapproval. 

SBCAPCD  Rule  323  controls  the 
emission  of  VOCs  from  architectural 
coatings  *  and  SDCAPCD  Rule  87.16 
controls  the  emission  of  VOCs  from 
graphic  arts  operations.  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  SBCAPCD's 
revised  Rule  323  was  originally  adopted 
as  part  oi  SBCAPCD's  effort  to  achieve 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone. 
SBCAPCD's  revision  of  Rule  323  and 
SDCAPCD's  new  Rule  67.16  have  been 
adopted  to  meet  EPA's  SIP-Call  and  the 
section  182(a)(2)(A)  CAA  requirement. 
The  following  is  EPA's  evaluation  and 
proposed  acbon  for  SBCAPCD  Rule  323 
and  SDCAPCD  Rule  67.18. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvabihty  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 


Notice"  (Blue  Book)  (notice  ot  availiibility  was 
put>lished  in  the  Federal  Register  on  Muy  2S.  1988): 
and  the  existing  control  technique  guideline* 
(CTG»>. 

>  Santa  Barbara  Cottnty  and  the  S<h»  Ihejto  Area 
retained  Uieir  dewgnation  and  were  eiosstfied  by 
operation  of  law  pursuant  to  sections  107(dl  and 
■  181(a)  upon  the  date  of  enactment  of  the  CAA.  See 
56  FR  SM94  (NovMsber  S.  1991). 

^  EPA  ho*  since  adopted  corapteteneAS  criteria 
pursuant  to  sectioo  1101k)(l)(A)  of  the  amended  Act 
to  be  codified  at  40  CFR  part  51.  appemiix  V.  See  56 
FR  42216  (August  28. 1991). 

•  Architectural  coatings  inchkte  but  are  not 
limited  to:  Ordinary  house  and  trim  paints,  lacquers, 
vamiabes.  cercrete  curing  compoiuvis,  hsdnstrial 
maintenance  coatings,  strairui.  pruners.  scalers, 
undercoaters.  roof  coatings,  trafttc  coatings,  and 
w3ler  sealers. 


interpretation  of  these  requirements, 
whicii  forma  the  basts  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  the  provisions  of  the  CAA  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissioos.  This 
requirement  was  carried  forth  from  the 
preamended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  GuideHr>e  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2MA).  The  CTG  applicable  to 
SDCAPCD  Rule  67.16  is  entitled, 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources 
Volume  VII:  Graphic  Arts— Rotogravure 
and  Flexografriiy."  EPA  document  # 
EPA-450/2-78-033.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  arc  fully 
enforceable  and  strengthen  or  maintain 
the  SIP.  For  some  source  categories, 
such  as  architectural  coatings,  EPA  has 
not  published  a  CTG'. 

While  the  EPA  has  not  developed  a 
CTG  for  architectural  coatings  at.  this 
time,  on  May  12, 1989,  the  ARB 
approved  a  suggested  control  measure 
(SCM)  for  the  architectural  coatings 
category.  The  SCM  was  developed  by 
the  California  Technical  Review  Group 
(TRC)*  in  cooperation  with  the  paints 


'  EPA  ha*  not  developed  a  Coolral  Technique 
Guideline  (CTG)  fat  architectural  coatings.  As 
required  under  section  183(e)  of  the  CAA.  EPA  is 
investigating  the  devetopment  of  a  CTC  or 
regulations  for  consumer  and  commercial  products 
which  will  inclsde  paints,  coatings,  and  soivenis 
(e.g.  architectural  coatings). 

•  The  TRC  is  a  stalewid*  regulatory  w«li  group 
comprised  of  representatives  froBi  ibe  Air 
Resources  Board,  various  Califoriiia  air  poUtittoo 
control  dislricta.  and  the  federal  Eavuxmsienlal 
Protection  Agency.  In  California,  the  TRC  has  l)een 
instrumental  in  assisting  the  ARB  and  various  air 
pollulion  control  districts  with  the  development  of 
control  strategies  whicll  represent  RACT  for  a 
variety  of  poUutoots.  inctndiag  varioiss  VOC 
categories.  On  May  M.  19B9,  tb«  TRG  approwd  Ike 
Suggested  Control  Measure  adopted  by  ARB  Biaking 
it  the  "Air  Resources  Board— California  Air 
Pollution  Conirol  Offtcets  Association  Suggested 
Control  Vfeasurc  for  ArchitecfuraJ  Coatings". 


and  coatings  industry  and  was  intended 
to  serve  as  a  model  architectural 
coatings  rule  for  ozone  nonattainment 
areas  (e.g..  the  SBCAPCD]  in  California. 
The  SCM  built  upon  previous 
architectural  coating  model  rules 
adopted  by  ARB  in  1977  and  1988.  EPA 
supported  the  ARFs  adoption  of  the 
SCM  as  demonstrating  progress  toward 
attainment  of  the  NAAQA  for  ozone  and 
representing  standards  which  are 
technically  and  economically  feasible. 
SBCAPCD  Rule  323  is  modeled  after  the 
SCM. 

SBCAPCD  Rule  323.  Architectural 
Coatings,  controls  emissions  of  VOCs 
from  the  use  of  architectural  coatings 
within  the  district.  SDCAPCD  Rule  67.16 
is  a  new  rule  which  was  adopted  to 
control  the  emission  of  VOCs  from  the 
operation  of  all  continuous  web  or  single 
sheet  fed  graphic  arts  printing, 
processing,  laminating  or  drying 
operations  within  the  district 

EPA  has  evaluated  SBCAPCD  Rule 
323  and  SDCAPCD  Rule  67.16  for 
consistency  with  the  CAA.  EPA 
regulations,  and  EPA  policy  and  has 
found  that  these  submitted  rules  serve  to 
strengthen  the  SIP.  SBCAPCD  Rule  323 
will  achieve  VOC  reductions  from: 
amended  defmitions  and  additional 
administrative  requirements:  new 
emission  limits  for  pre\iously  exempt 
speciahty  coatings:  and  revised 
emission  limits  for  several  specialty 
coating  categories.  The  revisions 
include: 

•  Approximately  thirty  new  or 
revised  definitions  which  further  clarify 
the  applicable  coating  categories  and 
delete  non-substantive  verbiage; 

•  New  VOC  content  limits  for 
approxixnately  eighteen  specialty 
categories  throtigh  consolidation  with 
other  categories:  and 

•  The  elimination  of  one  and  addition 
of  eight  administrative  requirements. 

For  a  detailed  description  of  the 
revision,  readers  should  contact  the 
individual  listed  previously  in  the 
notice.  In  summary,  the  revisions 
strengthen  the  limits  in  and  improve  the 
enforceability  of  the  current  SIP  rule. 

•  SDCAPCD  Rule  67.16  will  achieve 
VOC  reductions  by: 

•  Setting  emission  Hmits  for  sources 
previously  unregulated  and  the  option  of 
using  control  equipment  in  lieu  of 
compliant  maferialsr 

•  Adding  cleanup  reqtiirements; 

•  Requiring  daily  recordkeeping  of  the 
type  and  amount  of  graphic  arts  material 
used:  and 

•  Adding  test  methods  to  determine 
compHance. 

Furthermore,  the  addition  of  the  more 
stringent  limits  in  SDCAPCD  Rule  323 
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and  SDCAPCp  Rule  67.16  should  lead 
to  more  emission  reductions. 

Although  the  approval  of  SBCAPCD 
Rule  323  and  SDCAPCD  Rule  87-.16  will 
strengthen  th^  SIP.  these  rules  still 
contain  deficifencies  which  were 
required  to  W  corrected  pursuant  to  the 
section  182(a]i[2){A)  requirements  of  Part 

D  of  the  CAAi 

SBCAPCD Jlule  323  contams  the 
following  deficiencies:  (1)  Allowance  for 
"equivalent"  tompliance  test  methods 
without  EPA  ^view  and  approval;  and 
(2)  a  lack  of  VOC  definition  in  the  rule. 
(SBCAPCDs  Rule  102— Definitions  has 
not  been  approved  into  the  SIP;  if 
approved,  th^  lack  of  a  VOC  definition 
in  Rule  323  wbuld  no  longer  be  a 
deficiency).  A  detailed  discussion  of  rule 
deficiencies  can  be  found  in  the 
Technical  Subport  Document  for  Rule 
323,  which  is  available  from  the  U.S. 
EPA.  Region  9  office.  SDCAPCD  Rule 
67.16  contains  one  deficiency.  This 
deficiency  allows  the  use  of  a  test 
method  (Bay  lArea  Air  Quality 
Management  District  Test  Method  30) 
for  measurement  of  VOC  content  in  non- 
heatset  inks  Ihat  has  been  found  by  EPA 
to  be  unacceptable  for  this  intended  use. 
A  detailed  discussion  of  this  deficiency 
can  be  fountfin  the  Technical  Support 
Document  for  Rule  67.16,  which  is 
available  from  the  U.S.  EPA,  Region  9 
office.  Becai^e  of  these  deficiencies,  the 
rules  are  notjapprovable  pursuant  to 
section  182(4){2)(A)  of  the  CAA  because 
they  are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  ruleinforceability  problems. 
Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  these 
rules  under  ^ection  110(k)(3)  and  Part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAA.  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
110(k)(3).  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k){3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  By  strengthening  the  SIP.  The 
approval  is^imited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disf^pproval.  In  order  to 
strengthen  ihe  SIP.  EPA  is  proposing  a 
limited  approval  of  SBCAPCD  submitted 
Rule  323  arid  SDCAPCD  submitted  Rule 
67.16  underl  section  110(k)(»)  and  301(a) 
oftheCAAf 

At  the  s*ne  time,  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  becaJse  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA,  and, 
as  such,  th^  rules  do  not  fully  meet  the 


requirements  of  Part  D  of  the  Act.  Under 
section  179(a)(2).  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator  highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 


Regulatory  Process 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  enUties.  5  U.S.C.  §§603  and 
604.  Alternatively,  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

Limited  approvals  under  sections  110 
and  301,  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA.  preparation  of  a 
regulatory  flexibihty  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Ct.  1976): 
42  U.S.C.  7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301,  and 
subchapter  I.  Part  D  of  the  CAA  does 


not  affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  federal  requirements. 

This  actidn  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  la  1992. 
John  Wise, 

Acting  Regional  Administrator. 
[FR  Doc.  92-23874  Filed  9-30-92;  8:45  am) 
BtLUNO  cooc  weo-so-n 


40  CFR  Part  52 

ICA-12-4-5560;  FRL-4515-9) 

Approval  and  Promulgation  of 
Implementation  Plans,  California  State 
Implementation  Plan  Revision;  Placer, 
San  Diego  and  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Placer  County  Air  Pollution  Control 
District  (APCD)  on  September  25, 1990, 
the  San  Joaquin  Valley  Unified  APCD  on 
September  19, 1991,  and  the  San  Diego 
County  APCD  on  October  16, 1990.  The 
California  Air  Resources  Board  (CARB) 
submitted  the  Placer  County  APCD 
revisions  to  EPA  on  April  5  and  May  30, 
1991.  CARB  submitted  the  San  Diego 
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County  APCD  and  the  San  Joaquin 
Valley  Unified  APCD  revisions  to  EPA 
on  April  5, 1991  and  January  28, 1992. 
respectively.  The  revisions  concern  the 
adoption  of  four  rules:  Placer  County 
Rule  213.  Gasoline  Transfer  into 
Stationary  Storage  Containers.  Placer 
Coiuity  Rule  215.  Transfer  of  Gasoline 
into  Tank  Trucks,  Trailers  and  Railroad 
Tank  Cars  at  Loading  Facilities.  San 
Joaquin  Valley  Unified  Rule  463.2. 
Storage  of  Organic  Liquids,  and  San 
Diego  County  Rule  61.4.  Transfer  of 
Volatile  Organic  Compounds  into 
Vehicle  Fuel  Tanks.  These  rules  control 
the  emission  of  volatile  organic 
compounds  (VOCs)  from  the  transfer  of 
organic  liquids,  primarily  gasoline,  to 
storage,  cargo  and  fuel  tanks.  EPA  has 
evaluated  each  of  these  rules  and  is 
proposing  to  approve  them  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  part 
D  of  the  Clean  Air  Act.  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  November  2, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  J.  Hill.  Rulemaking  Section  I 
(A-5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board.  Stationary 

Source  Division,  Rule  Evaluation  Section, 

2020  "L"  Street,  Sacramento,  CA  95814 
Placer  County  Air  Pollution  Control  District, 

11464  B.  Avenue,  Auburn,  CA  95603 
San  Joaquin  Valley  Unified  Air  Pollution 

Control  District,  2314  Mariposa  Street, 

Fresno.  CA  93721 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive.  San  Diego, 

CA  92123-1095 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Davis.  Jr.,  Rulemaking 
Section  I  (A-5-4),  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco.  CA  94105,  Telephone: 
(415)  744-1183. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA  or  pre- 
amended  Act),  that  included  the 
Sacramento  Metro  Area  (which  includes 
Placer  County  with  the  exception  of 
those  areas  in  the  County  included  in 


the  Lake  Tahoe  Air  Basin).'  the  San 
Joaquin  Valley  Area,  and  the  San  Diego 
Area.  43  FR  8964,  40  CFR  81.305. 
Because  these  areas  were  unable  to 
meet  the  statutory  attainment  date  of 
December  31. 1982.  California  requested 
under  pre-amended  section  172(a)(2), 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987.* 
40  CFR  52.238.  On  May  26, 1988,  EPA 
notified  the  Governor  of  California  that 
the  above  districts'  portions  of  the 
California  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Pub.  L  101-549. 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15. 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

On  March  20, 1991.  the  San  Joaquin 
Valley  Unified  APCD  was  formed.  This 
District  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
Fresno,  Kings,  Madera,  Merced.  San 
Joaquin,  Stanislaus,  and  Tulare 
Counties,  and  over  a  portion  of  Kcm 
County.  The  Kern  County  APCD  has 
authority  over  the  remainder  of  Kern 
County  which  lies  in  the  Southeast 
Desert  Air  Basin. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  EPA's  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 


'  On  November  6, 1991.  the  two  Placer  Counly 
nonattainment  areas,  which  were  part  of  the 
Sacramento  Air  Quality  Maintenance  Area 
(AQMA)  and  Mountain  Counties  Air  Basin  non- 
AQMA,  were  combined  and  redefmed  as  part  of  the 
Sacramento  MeUt)  Area  (55  FR  56694). 

•  This  extension  applied  to  Fresno.  San  Joaquin 
and  Stanislaus  Counties  which,  at  the  time  of  the 
extension,  were  three  of  the  eight  counties 
comprising  the  San  Joaquin  Valley  Air  Basin.  This 
extension  was  not  requested  for  Kern,  Kings, 
Madera,  Merced  and  Tulare  Counties,  which  are  the 
remaining  five  counties  in  the  Basin.  Thus,  the 
attainment  date  for  these  five  latter  counties 
remained  Decemtier  31, 1982. 

'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-19a7  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24, 1967); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations,  Qarlfication  to 
Appendix  D  of  November  24, 1987  Federal  Re^ster 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  In  the  Federal  Register  on  May  25, 1988); 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  Placer  County  (excluding  the 
Tahoe  Basin)  and  the  San  Joaquin 
Valley  Area  APCDs  are  classified  as 
serious  and  the  San  Diego  Area  is 
classified  as  severe;  therefore,  these 
areas  are  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  April  5, 
1991  and  January  28. 1992,  including  the 
rules  being  acted  on  in  this  notice.  This 
notice  addresses  EPA's  proposed  action 
for  Placer  County  Rules  213,  Gasoline 
Transfer  into  Stationary  Storage 
Containers  and  215,  Transfer  of 
Gasoline  into  Tank  Trucks,  Trailers  and 
Railroad  Tank  Cars  at  Loading 
Facilities;  San  Joaquin  Valley  Unified 
Rule  463.2.  Storage  of  Organic  Liquids; 
and  San  Diego  County  Rule  61.4, 
Transfer  of  Volatile  Organic  Compounds 
into  Vehicle  Fuel  Tanks.  The  rules 
submitted  on  April  6, 1991  were  found  to 
be  complete  on  May  21, 1991  pursuant  to 
EPA's  completeness  criteria  adopted  on 
February  16. 1990  (55  FR  5830)  and  set 
forth  in  40  CFR  part  51  appendix  V.»  The 
rule  submitted  on  January  28, 1992  was 
found  to  be  complete  on  April  3, 1992 
pursuant  to  EPA's  completeness  criteria 
adopted  August  26, 1991  (see  footnote  5). 
All  four  rules  are  being  proposed  for 
approval  into  the  SIP. 

Each  of  these  rules  controls  VOC 
emissions  fixjm  organic  liquids.  Placer 
County  Rules  213  and  215  control 
emissions  from  the  transfer  of  gasoline 
to  storage  and  cargo  tanks,  respectively. 
San  Joanquin  Valley  Rule  463.2  controls 
emissions  from  storage  tanks  primarily 
through  engineering  requirements.  San 
Diego  County  Rule  61,4  controls  vapors 
displaced  from  vehicle  fuel  tanks  at 
service  stations  by  transferring  them 
back  into  the  storage  tank  (commonly 
called  Stage  II  vapor  control).  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  The  rules  were 
adopted  as  part  of  each  district's  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call  and 
the  section  182(a)(2)(A)  CAA 


and  the  existing  control  technique  guidehnes 
(CTCs). 

*  The  Placer  County  nonattainment  area  and  both 
the  San  Joaquin  Valley  and  San  Diego  Areas 
retained  their  designation  and  were  classified  by 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  the  dale  of  enactment  of  the  CAA.  See 
56  FR  56694  (November  6, 1991). 

*  EPA  has  since  adopted  completeness  cnleria 
pursuant  to  section  110(lc)(l)(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26. 1991)  to  be  codified  al 
40  CFR  pan  51,  appendix  V. 
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requirement  Tl  e  foUowing  is  EPA's 
evaluation  and  Jjroposed  action  for 
these  rules. 


EPA  Evalnatiail  and  Pnfioted  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  E  >A  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  Pat  t  51  (Requirements  for 
Preparation,  A(  option,  and  Submittal  of 
ImplementatioT  Plans].  The  EPA 
interpretation  c  f  these  requirements, 
which  forms  th  •  basis  for  today's  action, 
appears  m  the  various  EPA  policy 
guidance  docui  lents  listed  in  footnote  3. 
Among  the  pro  .-isions  of  the  CAA  is  the 
requirement  thi  it  a  VOC  rule  must,  at  a 
minimum,  prm'  de  for  the 
implementation  of  RACT  for  stationary 
sources  of  VO( )  emissions.  This 
requirement  w;  is  carried  forth  from  the 
pre-amended  /  ,ct. 

For  the  purpose  of  assisting  state  and 
local  agencies  n  developing  RACT 
rules,  EPA  pre]  lare  a  series  of  Control 
Technique  Gui  ieline  (CTG)  documents. 
The  CTGs  are  lased  on  the  underlying 
requirements  c  f  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
specific  »ourG«  categories.  Under  the 
CAA,  Congrest  ratified  EPA's  use  of 
these  documerits.  as  well  as  other 
Agency  pohcyj  for  requiring  States  to 
"fix-up"  their JLACT  rules.  See  section 
182(a)(2)(A).  Trie  CTGs  applicable  to  the 
Placer  County 'Rule  213  are  "Control  of 
Volatile  Organic  Compounds  from  Bulk 
Gasoline  Plante",  EPA  Document  450/2- 
77-G3i  and  "dontrol  of  Volatile  Organic 
Compound  Leaks  from  Gasoline  Tank 
Trucks  and  vipor  Collection  Systems". 
EPA  Documertt  450/2-78-051.  The  CTG 
applicable  to  l»lacer  County  Rule  215  is 
"Control  of  Hidrocarbons  from  Tank 
Truck  Gasoline  Loading  Terminab". 
EPA  Docmneitt  450/2-77-026.  The  CTGs 
applicable  to  ^an  Joaquin  Valley  Rule 
463.2  are  "Coatrol  of  Volatile  Organic 
Emissions  fro  n  Petroleum  Liquid 
Storage  in  Ex'  emal  floating  Roof 
Tanks".  EPA  Document  450/2-4a-047. 
and  "Control  of  Organic  Emissions  from 
Storage  of  Petroleum  Liquids  in  Ftxed- 
Roof  Tanks".  jEPA  Document  450/2-77- 
036.  There  is  ho  CTG  applicable  to  San 
Diego  Count>|'s  Rule  61.4  which  deals 
with  Stage  II  Vapor  controls.  However,  a 
document  entitled  'Technical 
Guidance— S  ^e  II  Vapor  Recovery 
Systems  for  ipontrol  of  Vehicle  Refueling 
Emissions  atCasolrne  Dispensing 
Facilities.  Vdlumes  I  and  U".  EPA 
Documents  45O/3-91-022a  and -022b.  is 
available  forjpiidaBce. Further 
interprHaftions  of  EPA  policy  are  found  . 
in  the  Bhre  Book,  referred  to  in  footnote 
3.  In  generaU  these  guidance  documents 


have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

The  Placer  County  APCD  submitted 
Rule  213.  Gasoline  Transfer  into 
Stationary  Storage  Containers,  and 
submitted  Rule  215.  Transfer  of  Gasoline 
into  Tank  Trucks.  Trailers  and  Railroad 
Tank  Care  at  Loading  Facilities,  inchide 
the  following  significant  changes  from 
the  current  SIP  rules: 

•  Air  Pollution  Control  Officer 
( APCO)  discretion  to  allow  the  use  of 
alternative  control  systems  has  been 
deleted  from  both  rules. 

•  Test  methods  for  determining 
compliance  with  the  rules'  standards 
have  been  added. 

•  Recordkeeping  provisions  requiring 
daily  throughput  logs  have  been  added 
to  both  rules. 

•  Definitions  of  relevant  terms  have 
been  expanded. 

The  San  Joaquin  Valley  Unified  APCD 
submitted  Rule  463Z  Organic  Liquid 
Storage,  includes  the  following 
significant  changes  from  the  eight 
existing  country  SIP  rules  which  this 
rule  will  replace: 

•  Specific  limits  for  the  gap  (space) 
between  the  floating  roof  seal  and  the 
tank  wall  have  been  set  im  the  whole 
District.  Three  of  the  eight  counties  did 
not  have  gap  specifications  in  their  SIP 
rules.  In  some  cases,  these  hmits  are 
more  stringent  than  those  in  several  of 
the  individual  county  STP  rules  whidi 
have  gap  limits.  Also,  gap  limits  for 
secondary  toroid  seals  are  now 
specified. 

•  APCO  discretion  to  allow  the  use  of 
any  control  equipment  other  than  that 
specified  in  the  rule  has  been  deleted. 

•  A  provision  has  been  added  that 
new  seal  designs  may  be  approved  by 
the  APCO  if  EPA  approves  the  designs 
and  publish  the  approval  pursnant  to  40 
CFR  60.114(b). 

•  Recordkeeping  provisions  providing 
tank  contents  and  storage  temperature 
data  have  been  added  which  were  not  a 
part  of  three  of  the  existing  SIP  rules. 

•  Test  methods  to  determine 
compliance  have  been  added  which 
were  not  a  part  of  three  of  the  SIP  rules. 
Also,  the  test  methods  have  been 
expanded  and  clarified  from  those 
methods  in  SIP  rules  that  had  test 
methods. 

The  San  Diego  County  APCD 
submitted  Rule  61.4.  Transfer  of  VolaHle 
Organic  Compounds  into  Vehicle  Fuel 
Tanka.  indudes  the  following  significant 
changes  from  the  current  SIP: 

•  Recardkeeping  pjrovisions  for 
throogbpnt  by  facilities  claiming 
throyghput  exemptions  have  been 
added. 


•  CARE  certification  procedures  have 
been  added  which  helps  to  insure  that 
the  equipment  has  a  95%  vapor  control 
efficiency. 

•  Provisions  have  been  added  that 
make  it  a  violation  to  operate  altered  or 
damaged  equipment. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore. 
Placer  County's  Rules  213  and  215.  San 
Joaquin  Valley  Unified's  Rule  463.2.  and 
San  Diego  County's  Rule  61.4  are  being 
proposed  for  approval  under  section 
110(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et.  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  sections  110  and  , 
subchapter  1.  Part  D  of  the  CAA  do  not 
create  any  new  requirements  but  sinyjly 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  federal  SlP-approval  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  for  a  SIP 
approval  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.  E.PA..  427  U.S.  246. 
256-66  (S.CL  1976):  42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
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January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  74OT-7671q. 

Dated:  September  22, 1992. 
John  Wise, 

Acting  Regional  Administrator. 
|FR  Doc.  92-23863  Filed  9-30-92;  8:45  am) 

BILLING  CODC  6560-SO-M 


40  CFR  Part  63 

[FRL-4516-2] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Perchloroethyfene 
Emissions  From  Dry  Cleaning  Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  new 
information  on  control  of 
perchloroethylene  (PCE)  emissions 
during  clothing  transfer  at  dry  cleaning 
facilities  which  use  transfer  dry  cleaning 
machines.        

SUMMARY:  National  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 
for  PCE  dry  cleaning  facilities  were 
proposed  in  the  Federal  Register  on 
December  9, 1991  (56  FR  64382).  This 
notice  announces  the  availability  of  new 
information  on  control  of  PCE  emissions 
during  clothing  transfer  at  dry  cleaning 
facilities  which  use  transfer  machines. 
This  notice  solicits  public  review  of  this 
information  and  public  comment  on  the 
use  of  this  information  in  developing 
NESHAP  limiting  PCE  emissions  frorn 
dry  cleaning  facilities. 
DATES:  Comments:  Written  comments 
must  be  received  on  or  before  November 
2, 1992. 

Public  Meeting:  If  anyone  requests  a 
public  meeting  by  October  11, 1992  a 
public  meeting  will  be  held  on  October 
16, 1992.  This  meeting  will  begin  at  9 
a.m.,  and  it  will  be  held  at  the  EPA 
Environmental  Research  Center  Annex 
Auditorium,  located  at  Alexander  Drive 
and  Highway  54  in  Research  Triangle 
Park.  North  Carolina.  Persons  interested 
in  attending  the  public  meeting  should 


call  Ms.  Julia  Stevens  at  (919)  541-5578 
to  verify  that  a  public  meeting  will  be 
held. 

Request  to  Speak  at  Public  Meeting: 
Persons  wishing  to  make  oral  statements 
at  this  public  meeting  must  contact  Ms. 
Julia  Stevens  at  (919)  541-5578  by 
October  11, 1992. 
ADDRESSES:  Comments:  Written 
comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  Air  Docket 
Section  (LE-131),  Attention  Docket 
Number  A-88-11,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460. 

Docket:  A  special  docket  category, 
Docket  Number  A-88-11.  Category  IV- 
M,  containing  new  information  on 
control  of  PCE  emissions  during  clothing 
transfer  from  dry  cleaning  facilities 
using  transfer  machines  is  available  for 
public  inspection  between  8:30  «.m.  and 
3:30  p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  Docket,  at  the  address  above. 
A  reasonable  fee  may  be  charged  for 
copying.  Anyone  wishing  to  have  a  copy 
of  the  contents  of  this  docket  category 
mailed  to  them  should  contact  Mr. 
George  Smith  at  (919)  541-1549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Smith  at  (919)  541-1549  or 
Mr.  Fred  Porter  at  (919)  541-5251. 
Standards  Development  Branch  (MD- 
13),  U.S.  EPA,  Research  Triangle  Park, 
NC  27711. 

8UPPt.EMENTARV  INFORMATION:  The 
information  presented  in  this  notice  is 
organized  as  follows: 

I.  Introduction. 

II.  Background. 

III.  Emissions  of  PCE  During  Clothing 

Transfer. 

IV.  Control  of  Emissions  During  Clothing 

Transfer. 

A.  Hamper  Enclosures. 

B.  Room  Enclosures. 

C.  Replacement  with  Dry-to-Dry  Machines. 

D.  Emission  Control  Performance. 

V.  Preliminary  Economic  Impact  Assessment. 

A.  Projected  Economic  Impacts  at  Proposal. 

B.  Preliminary  Assessment  of  Economic 
Impacts. 

C.  Concerns  with  Preliminary  Assessment. 

VI.  New  Transfer  Machines. 

VII.  Reclaimers. 

VIII.  Public  Meeting. 

1.  Introduction 

On  December  9, 1991,  NESHAP 
limiting  PCE  emissions  from  new  and 
existing  dry  cleaning  facilities  were 
proposed  in  the  Federal  Register  (56  FR 
64382).  The  reader  is  referred  to  the 
December  9, 1991  Federal  Register 
notice  for  the  detailed  requirements 
included  in  the  proposed  NESHAP. 

To  summarize  briefly,  however,  the 
NESHAP  proposed  to  subcategorize  the 
source  category  of  PCE  dry  cleaning 
facilities  into  two  subcategories:  Those 


using  transfer  machines  and  those  using 
dry-to-dry  machines.  In  addition,  the 
NESHAP  proposed  to  exempt  from  all 
regulatory  requirements,  except  the 
notiHcation  requirements,  existing 
transfer  machines  which  consume  less 
than  1,100  liters  per  year  (300  gallons  per 
year)  of  PCE  and  existing  dry-to-dry 
machines  which  consume  less  than  830 
liters  per  year  (220  gallons  per  year)  of 
PCE. 

Basically,  the  NESHAP  proposed  that  ' 
all  owners  and  operators  of  transfer  and 
dry-to-dry  machines  consuming  more 
than  the  amounts  of  PCE  noted  above 
install  and  operate  carbon  absorbers, 
refrigerated  condensers,  or  equivalent 
equipment  on  the  vents  from  these  dry 
cleaning  machines.  In  addition,  the 
NESHAP  also  proposed  that  these 
owners  and  operators  follow  pollution 
prevention  practices,  such  as  good 
operation  and  maintenance,  to  prevent 
liquid  or  vapor  leaks  of  PCE  from  dry 
cleaning  equipment.  As  discussed 
below,  however,  the  NESHAP  proposed 
no  requirements  to  limit  emissions  of 
PCE  form  clothing  transfer  at  dry 
cleaning  facilities  using  transfer 
machines. 

This  notice  summarizes  information 
regarding  control  of  PCE  emissions 
during  clothing  transfer  at  dry  cleaning 
facilities  using  transfer  machines  which 
the  EPA  was  unaware  of  at  the  time  of 
proposal  of  the  NESHAP.  It  also 
summarizes  information  the  EPA  was 
unaware  of  at  proposal  of  the  NESHAP 
concerning  the  likelihood  that  dry 
cleaning  facilities  might  purchase  and 
install  new  transfer  machines,  as  well  as 
the  use  of  a  piece  of  dry  cleaning 
equipment  referred  to  within  the  dry 
cleaning  industry  as  a  "reclaimer." 

This  notice  solicits  public  comment  on 
this  information.  It  also  soHcits  public 
comment  on  what,  if  any,  requirements 
should  be  incorporated  into  final 
NESHAP  at  promulgation  to  limit 
emissions  of  PCE  from  clothing  transfer 
at  dry  cleaning  facilities  using  transfer 
machines.  In  addition,  this  notice  solicits 
public  comment  on  what,  if  any, 
requirements  should  be  incorporated 
into  the  final  NESHAP  at  promulgation 
limiting  PCE  emissions  from  new 
transfer  machines  (if  any  new  machines 
of  this  type  are  installed)  and  what,  if 
any,  requirements  should  be  included  in 
the  final  NESHAP  at  promulgation 
limiting  PCE  emissions  from  reclaimers. 
This  notice  does  not  reopen  the  public 
comment  period  on  the  proposed        — 
NESHAP;  only  public  comments 
pertaining  to  the  specific  issues 
mentioned  in  this  notice  will  be 
reviewed  and  considered  by  the  EPA  in 
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developiog  A*  £■«!  NESHAPior 
promoigation. 

n.  Badcgniun4 

Under  Title  III  of  the  1990  CAA, 
NESHAP  limiiiiig  PCE  emissions  from 
major  »onrce  <iry  cleaxiing  facilities  (that 
is,  those  whick  emit  or  have  the 
potential  to  emit  more  than  W  tons  per 
year  of  PCE)  must  reflect  maximum 
achievable  coMrol  technology  (MACT). 
For  new  majoj  source  dry  cleaning 
facilities.  MACT  can  be  no  less  stringent 
than  the  level  of  enrission  control 
currently  achieved  at  tiie  best 
performing  shitilar  source.  Thus,  it 
would  appearlthst  the  fmal  NESHAP 
promulgated  fcr  new  major  source  dry 
cleaning  facilities  which  use  transfer 
machines  must  inrfade  requirements 
requiring  use  pf  Ae  technologies 
outlined  beloir  (or  eqmvalent 
technologies)  for  control  of  PCE 
emissioTO  during  clothing  transfer. 
Specific  public  comment  is  solicited  on 
whether  ^  etnission  conttt>l  achieved 
by  the  technologies  outlined  twlow 
controlling  P(JE  emissions  during 
clothing  tranier  most  be  or  sibould  be 

lACT  for  new  major  source 
facilities  which  use  transfer 


considered 
dry  cleaning 
machines 

For  existi 
faciiities,  M. 
than  the  leve 
currently  a 
performing  1 


major  souroe  dry  cleaning 
can  be  no  less  stringent 
of  emissioD  control 
ieved  at  the  best 

^  _,  percent  of  similar  sources. 

Far  fewerlhan  12  percent  of  existing 
major  source] dry  cleaning  facilities 
which  use  trinsfer  machines  use  any  of 
the  technolo^es  outlined  below  for 
control  of  P(i  emissions  during  clothing 
transfer.  MACT  must,  however,  also 
reflect  the  maximum  degree  of  emisaixMi 
control  which  the  Administrator 
determines  ii  achievable,  considering 
the  costs  and  any  non-air  quality  health 
and  environ]  nental  and  energy  impacts 
associated  v  ith  this  emission  control. 
Specific  pub  ic  comment,  therefore,  is 
solicited  on  whether  the  emission^ 
control  achieved  by  tiie  technologiES 
outlined  bel^w  for  controlHng  PCE 
emissions  d»rii:g  clothing  transfer 
should  be  considered  MACT  for  existing 
major  sourci  dry  cleanir^  facilities 
which  use  transfer  marines  (^at  is. 
achievable  considering  the  costs  and 
other  impacts  associated  with  the  use  of 
these  technologies).  If  these  technologies 
are  conside^d  MACT  for  existing  major 
source  dry  <jleaning  facilities  using 
transfer  machines,  the  fmal  NESHAP 
promulgated  would  include 
requirements  requiring  the  ase  of  these 
technologic^  (or  equivalent 
technologies)  at  existing  major  source 
dry  cleaning  facilities  osing  transfer 
machines 


Only  a  small  percentage  of  dry 
cleaniog  facilities,  however,  are 
considered  major  sources.  Most  dry 
cleaning  facilities  are  considered  ares 
sources  (that  is.  they  emit  less  than  10 
tons  per  year  of  PCE).  Under  Title  HI  of 
the  1990  CAA  Amendmenrts.  NESHAP 
for  new  and  existing  area  sonrces  may 
reflect  MACT  or  they  may  reflect 
generally  available  control  technology 
(CACT).  The  December  9, 1991  Federal 
Register  notice  proposed  that  NESHAP 
for  both  new  and  existing  area  source 
dry  cleaning  facilities  reflect  GACT  and 
the  reader  is  referred  to  that  Federal 
Register  notice  for  further  detail.  This 
notice  is  not  reopening  for  public 
comment  this  proposed  action  to  base 
NESHAP  for  area  source  dry  cleaning 
facilities  on  GACT. 

GACT  is  the  maximum  degree  of 
emisaion  control  the  Administrator 
deiermines  is  reasonable,  considering 
the  costs  and  other  impacts  associated 
with  this  emission  control.  GACT  may 
or  may  not  be  as  stringent  as  MACT.  In 
addition,  as  with  MACT.  GACT  may  be 
different  for  new  area  sources  than  for 
existing  area  sources. 

Specific  public  comment  is  solicited 
on  whether  the  technologies  outlined 
below  should  be  considered  generally 
availaWe  (that  is,  GACT)  for  controlling 
PCE  emissions  during  clothing  transfer 
at  new  and/or  existing  area  source -dry 
cleaning  facilities  using  transfer 
machines.  In  other  words,  should  use  of 
these  technologies  be  considered 
reasonable  in  light  of  the  costs  and  other 
impacts  associated  with  their  use,  and 
should  the  final  NESHAP  promulgated 
include  requirements  requiring  the  use 
of  these  technologies  (or  equivalent 
technologies)  at  new  and/or  existing 
area  source  dry  cleaning  facilities  using 
transfer  machines. 

Vbe  new  information  oudined  below 
on  control  of  PCE  emissions  during 
clothing  transfer  at  dry  cleaning 
facilities  using  transfer  machines  has 
been  included  in  Docket  A-8S-11  in 
Docket  Category  IV-*1  Docket  Category 
IV-M  is  available  as  an  information 
packet.  This  information  packet  was 
mailed  to  all  those  who  commented  on 
the  December  9, 1991  proposed 
NESHAP.  Anyone  else  who  wishes  to 
receive  the  information  packet  will  be 
sent  a  copy  (see  aod«c»SES). 

III.  Eaussions  of  PCE  During  Clntblng 
Transfer 

There  axe  two  types  of  dry  cleaning 
machines:  Transfer  machines -and  dry- 
to-dry  machines.  A  transfer  machine 
consists  of  two  pieces  of  equipment:  A 
washer  and  a  dryer.  At  the  conclusion  of 
the  washing  cycle,  dothing  is  manually 
transferred  from  the  washer  to  Ae 


dryer.  Since  this  dotting  is  damp  with 
PCE,  this  step  is  a  significant  source  of 
PCE  emissJons  at  dry  cleaning  facilities 
using  transfer  machines. 

A  dry-to-dry  machine  consist  of  a 
single  piece  of  equipment  which  serves 
as  both  a  washer  and  a  dryer.  As  a 
resnlt,  there  is  no  clothing  ta-ansfer  step 
at  facilities  using  dry-to-dry  machines. 
Since  the  clothing  transfer  step  is 
eliminated,  there  are  no  PCE  emissions 
during  clothing  transfer. 

The  table  below  illustrates  the 
significance  of  PCE  emissions  during 
clothing  transfer  in  comparison  to 
overall  PCE  emissions  at  both  transfer 
and  dry-to-dry  machines. 

Emission  Factors  for  Dry  Cleaning 
Machmes 

[Pounds  Of  PCE  Per  100  Poofxls  ot  Clothesl 


Souroa 

Jramtur 

Oiy-to4>y 

4.0 
2.5 
2.5 

3.1 

0 

Equipment  leaks.. - 

25 

Total 

«J0 

5.6 

Nearly  a  third  of  all  PCE  emissions 
from  transfer  machines  are  created 
during  dothing  transfer.  Overall, 
transfer  machines  emit  almost  twice  the 
PCE  emissions  that  dry-to-dry  machines 
do. 

IV.  Control  of  Emissions  During  Clothing 
Transfer 

At  the  time  of  the  December  9. 1991 
proposal  of  NESHAP  to  limit  PCE 
emissions  from  dry  cleaning  faciHties, 
the  EPA  was  unaware  of  any 
technologies  for  controlling  PCE 
emissions  during  clothing  transfer  at 
facilities  using  transfer  machines.  Public 
comments  submitted  in  response  to  the 
proposal,  however,  as  well  as  additional 
information  gathered  by  EPA  in 
response  to  these  public  comments, 
indicate  there  are  several  technologies 
which  have  been  developed  recently  to 
control  these  emissions. 

These  technologies  are  termed 
transfer  enclosures  for  the  purpose  of 
further  discussion.  A  transfer  endosure 
captures  or  collects  PCE  emissions 
during  clothing  transfer  at  dry  cleaning 
facihties  using  transfer  machines. 
Transfer  enclosures  have  been 
subclassified  into  two  types:  Hamper 
enclosures  and  room  enclosures. 

In  addition  to  the  use  of  transfer 
endosures,  another  approach  to  control 
PCE  emissions  during  clothing  transfer 
is  to  replace  the  transfer  machine  with  a 
dry-4o-<iry  machine.  This  approach 
eliminates  the  need  for  dothing  transfer. 
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thus  eliminating  PCE  emissions  from  this 
step. 

As  mentioned  earlier,  in  response  to 
public  comments  submitted  on  the 
December  9. 1991  proposed  NESHAP. 
EPA  has  attempted  to  gather  all 
available  irformation  on  various 
technologiet  for  capturing  and 
controlling  ICE  emissions  during 
clothing  transfer  at  dry  cleaning 
facilities  using  transfer  madiines.  This 
notice  summarizes  the  results  of  these 
efforts  and  EPA  believes  all  available 
information  has  been  collected.  There 
may,  however,  remain  other 
technologies  the  EPA  is  unaware  of  for 
controlling  PCE  emissions  during 
clothing  transfer  at  dry  cleaning 
facilities  using  transfer  machines  and.  as 
a  result,  this  notice  solicits  information 
on  any  other  technologies  that  may  be  in 
use  for  this  purpose. 

A.  Hamper  Enclosures 

Clothing  is  transferred  from  the 
washer  to  the  dryer  at  dry  cleaning 
facilities  using  tranfer  machines  in  a 
clothing  hamper.  A  hamper  enclosure 
basically  consists  of  a  hood  or  canopy 
that  effectively  encloses  the  clothing 
hamper  and  the  open  door  of  the  washer 
when  clothing  is  removed  from  the 
washer  and  placed  in  the  clothing 
hamper.  The  same  or  a  different  hood  or 
canopy  is  used  to  effectively  enclose  the 
clothing  is  transferred  from  the  hamper 
to  the  dryer.  In  addition,  the  clothing 
hamper  is  covered  or  enclosed  when  it 
is  wheeled  from  the  washer  to  the  dryer, 
as  well  as  when  it  is  not  in  use,  to 
prevent  escape  of  PCE  vapors  from  the 
hamper. 

Hamper  enclosures  are  constructed  of 
a  material  impervious  to  PCE  vapors, 
typically  clear  plastic.  The  use  of  clear 
plastic  permits  the  operator  to  see  into 
the  enclosure.  Openings  or  slits  in  the 
hamper  enclosure  provide  access, 
allowing  one  to  reach  into  the  enclosure 
provide  access,  allowing  one  to  reach 
into  the  enclosure,  open  the  door  of  the 
washer  or  dryer,  transfer  clothing  to  or 
from  the  hamper,  and  then  close  the 
door  of  the  washer  ot  dryer.  Sleeves  and 
gloves  may  be  attached  to  these 
openings  or  slits,  so  that  when  one 
reaches  into  the  enclosure,  their  arms 
and  hands  are  covered. 

If  the  hamper  enclosure  has  openings 
through  which  PCE  vapors  could  escape 
during  clothing  transfer,  fans  are  used  to 
draw  room  air  into  the  enclosure  to 
prevent  PCE  vapors  from  escaping. 
Captured  PCE  vapors  are  routed  to  a 
control  device  for  control  If  the  hamper 
enclosure  has  no  openings  through 
which  PCE  vapors  could  escape  fans 
are  not  necessary. 


Hamper  enclosures  currently  sell  for 
about  $3,000.  Operation  and 
maintenance  costs  are  reported  to  be 
negligible,  and  in  some  cases, 
particularly  for  larger  dry  cleaning 
facilities,  the  use  of  hamper  enclosures 
are  reported  to  "pay  for  themselves" 
through  the  savings  generated  as  a 
result  of  additional  PCE  solvent 
recovery. 

B.  Room  Enclosures 

A  room  enclosure,  as  the  name 
implies,  basically  consists  of  a  room 
built  to  enclose  the  transfer  machine — 
both  the  washer  and  the  dryer.  The 
enclosure  is  constructed  of  a  frame 
covered  by  a  material  impervious  to 
PCE  vapors.  The  frame  is  typically 
metal,  but  could  be  constructed  of  other 
materials,  and  the  material  covering  the 
frame  is  typically  clear  plastic.  A  fan  is 
turned  on  ttfdraw  air  from  outside  the 
room  enclosure  through  louvered  door 
openingfs)  in  the  enclosure  during 
clothing  transfer  to  collect  PCE  vapors. 
The  PCE  vapors  collected  during 
clothing  transfer  are  routed  to  a  control 
device  for  control. 

The  louvered  door  openingls)  in  the 
room  enclosure  typically  consist  of 
strips  of  plastic  hanging  from  the  top  of 
the  door  openings  to  the  floor.  These 
strips  of  plastic  are  moved  aside  to 
permit  entry  to  or  exit  from  the  room 
enclosure. 

Room  enclosures  currently  sell  for 
about  S10,000-$12,000.  Operation  and 
maintenance  costs  are  reported  to  be 
negligible. 

C.  Replacement  by  Dry-to-Dry  machines 

Each  of  the  technologies  mentioned 
above  are  used  with  a  transfer  machine 
to  control  PCE  emissions  during  clothing 
transfer.  Another  approach  to  control 
PCE  emissions  from  clothing  transfer  is 
to  replace  the  transfer  machine  with  a 
dry-to-dry  machine.  Dry-to-dry 
machines  perform  both  the  washing 
cycle  and  the  drying  cycle  in  the  same 
machine.  The  use  of  a  dry-to-dry 
machine,  therefore,  eliminates  the 
clothing  transfer  step.  As  a  result,  this 
eliminates  PCE  emissions  from  clothing 
transfer. 

A  new  dry-to-dry  machine  can  cost  as 
much  as  $25,000  or  more  depending  on 
the  size  of  machine  purchased.  In 
addition  to  the  cost  of  purchasing  a  new 
dry-to-dry  machine,  however,  there 
would  be  additional  costs  associated 
with  the  removal  of  the  existing  transfer 
machine,  since  many  dry  cleaning 
facililies  would  probably  have  to 
remove  the  existing  transfer  machine  to 
make  space  for  a  new  replacement  dry- 
to-dry  machine. 


D.  Emission  Control  Performance 

Information  on  the  emission  control 
performance  of  transfer  enclosures  is 
limited.  Transfer  enclosures  have  been 
developed  relatively  recently,  and  only 
a  small  number  of  dry  cleaning  facilitip' 
currently  use  them.  Based  on 
observation  during  visits  to  sites  using 
transfer  enclosures  and  the  use  of 
"engineering  judgment,"  the  hamper 
enclosure  is  considered  to  be  about  75 
percent  effective  in  reducing  PCE 
emissions  during  clothing  transfer  at  dry 
cleaning  facilities  using  transfer 
machines.  The  room  enclosure  is 
considered  to  be  about  95  percent 
effective.  In  comparison,  replacement  of 
an  existing  transfer  machine  with  a  new 
dry-to-dry  machine  is  100  percent 
effective  since  the  clothing  transfer  step 
is  eliminated. 

V.  Preliminary  Economic  Impact 
Assessment 

As  discussed  in  the  December  9, 1991 
Federal  Register  notice  proposing 
NESHAP  for  dry  cleaning  facilities  using 
PCE,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  special 
consideration  be  given  during  the 
development  of  regulations  to  the 
potential  impacts  of  regulation  on  small 
business  entities.  Dry  cleaning  firms  are 
generally  small  businesses  and  a  large 
portion  of  these  businesses  are  family- 
owned  and  operated.  Many  of  these 
businesses  are  characterized  by  limited 
cash  flows,  marginal  profitability  and, 
as  a  result,  do  not  have  ready  access  to 
large  amounts  of  capital  for  investment 
in  the  business.  Thus,  the  economic 
impact  analysis  undertaken  to  support 
the  proposed  NESHAP  focused  on  the 
potential  impact  of  the  NESHAP  on 
small  dry  cleaning  facilities. 

A.  Projected  Economic  Impacts  at 
Proposal 

The  reader  is  referred  to  the 
December  9. 1991  Federal  Register 
notice  for  a  full  discussion  of  the 
economic  impact  analysis  undertaken  to 
support  the  proposed  NESHAP.  Two 
significant  potential  impacts  examined 
in  the  analysis  were  the  number  of  firms 
projected  to  experience  difficulty  raising 
capital  to  purchase  the  emission  control 
equipment  required  by  the  NESHAP  and 
the  number  of  projected  closures  that 
might  occur  as  a  result  of  adopting  the 
NESHAP,  To  summarize  briefly,  the 
analysis  projected  that  some  670 
facilities  could  experience  difficulty 
raising  the  capital  necessary  to  comply 
with  the  proposed  NESHAP  and  some  30 
facilities  could  close  as  a  result  of 
adopting  the  proposed  NESHAP. 
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The  proposed  I^ESHAP  included  an 
exemption  from  tke  major  requirements 
of  the  NESHAP  for  facilities  with  gross 
annual  revenues  ©f  less  than  $100,000. 
(This  exemption  Was  expressed  in  terms 
of  an  annual  PCE  consumption  level.)  If 
the  exemption  level  was  lowered  to  only 
exempt  facilities  With  gross  annual 
revenues  of  less  than  $50,000.  some  360 
additional  facilities  could  experience 
difficulty  raising  |he  capital  necessary  to 
comply  and  soma  150  additional 
facilities  could  cl09e.  As  a  result,  the 
total  number  of  facilities  that  might 
experience  difficmlty  raising  the  capital 
necessary  to  comply  with  the  NESHAP 
could  increase  frim  about  870  to  about 
1,030,  and  the  totil  number  of  facilities 
that  might  close  (jould  increase  from 
about  30  to  about  180. 

If  the  exemption  level  was  lowered  to 
only  exempt  facitties  with  annual  gross 
revenues  of  less  than  $25,000,  some 
further  1.260  additional  faciUties  could 
experience  difficulties  raising  the  capital 
necessary  to  conjply  and  some  further 
280  additional  facilities  could  close.  As 
a  result,  the  totaB  number  of  facihties 
that  might  experience  difficulties  raising 
the  capital  necessary  to  comply  with  the 
NESHAP  could  increase  from  about  670 
to  about  2,290.  a^d  the  total  number  of 
facilities  that  miiht  close  could  increase 
from  about  30  to  about  460. 

B.  Preliminary  Assessment  of  Economic 
Impacts 

To  examine  th  i  potential  economic 
impacts  that  migit  be  associated  with 
including  requirements  to  limit  PCE 
emissions  from  (Jlothing  transfer  in  the 
final  NESHAP  adopted  at  promulgation, 
a  preliminary  awessment  of  these 
impacts  was  unaertaken.  This 
preliminary  assessment  employed  the 
same  analytic  mlethodology  as  that  used 
in  the  economic  janalysis  undertaken  to 
support  the  proijosed  NESHAP.  Due  to  a 
number  of  concerns,  however,  which  are 
discussed  further  below,  this 
preliminary  assessment  is  considered 
limited  in  scopel 

The  major  limitation  is  the  assumption 
that  all  dry  clea^ing  facilities  with 
transfer  machines  could  purchase  and 
install  a  hampeienclosure  at  a  cost  of 
$3,000  to  limit  PCE  emissions  from 
clothing  transfej-.  The  EPA  has  a  number 
of  concerns  witji  this  assumption  (as 

If),  but  given  the  time  and 
lated  with  developing  a 
led  methodology  that 

..wg...  ...w- monopolistic  market" 

environment.  eM  chose  to  use  this 
assumption  to  examine  the  potential 
economic  impacts  under  what  might  be 
termed  a  "best  case"  scenario. 

The  complete  preliminary  economic 
impact  assessnlent  is  included  in  docket 


discussed  belov 
difficulty  assoc^ 
more  sophistics 
might  model  a 


category  IV-M.  To  briefly  summarize 
the  projected  impacts,  however,  the 
preliminary  assessment  projects  that  if 
requirements  based  on  the  use  of 
hamper  enclosures  (or  equivalent 
equipment)  were  included  in  the 
proposed  NESHAP  to  limit  PCE 
emissions  from  clothing  transfer,  some 
490  additional  dry  cleaning  facilities 
might  experience  difficulty  raising  the 
capital  necessary  to  comply  with  the 
NESHAP  and  some  additional  5 
facilities  might  close.  Thus,  including 
such  requirements  in  the  proposed 
NESHAP  could  increase  the  number  of 
firms  projected  to  experience  difficulty 
raising  the  capital  necessary  to  comply 
with  the  NESHAP  from  about  670  to 
about  1,160.  The  projected  number  of 
facilities  that  might  close  could  increase 
from  about  30  to  about  35. 

As  mentioned,  the  proposed  NESHAP 
include  an  exemption  from  the  major 
requirements  of  the  NESHAP  for  dry 
cleaning  facilities  with  annual  gross 
revenues  of  less  than  $100,000.  The 
projections  cited  above  also  assume  this 
exemption  level  would  apply  to 
requirements  to  limit  PCE  emissions 
from  clothing  transfer.  If  the  exemption 
level  for  the  requirements  to  control  PCE 
emissions  from  clothing  transfer  was 
lowered  to  exempt  only  facilities  with 
annual  gross  revenues  of  less  than 
$50,000  (but  the  $100,000  exemption  level 
still  applied  to  all  other  major 
requirements  of  the  NESHAP).  some  310 
additional  facilities  could  experience 
difficulties  raising  the  capital  necessary 
to  comply  and  some  130  additional 
facilities  might  close.  Thus,  the  total 
projected  number  of  facilities  that  might 
experience  difficulty  raising  the  capital 
necessary  to  comply  with  the  NESHAP 
could  increase  from  about  670  to  about 
1,470  and  the  total  number  of  facilities 
that  might  close  could  increase  from 
about  30  to  about  165. 

Finally,  if  the  exemption  level  for 
requirements  to  control  PCE  emissions 
from  clothing  transfer  was  lowered  to 
only  exempt  facilities  with  annual  gross 
revenues  of  less  than  $25,000.  the 
preliminary  assessment  projects  some 
further  300  additional  facilities  could 
experience  difficulties  raising  the  capital 
necessary  to  comply  and  some  further 
130  additional  facilities  might  close. 
Thus,  the  total  projected  number  of 
facilities  that  might  experience 
difficulties  raising  the  capital  necessary 
to  comply  with  the  NESHAP  could 
increase  from  about  670  to  about  1,770 
and  the  total  number  of  facilities  that 
might  close  could  increase  from  about  30 
to  about  295. 

The  magnitude  of  these  potential 
impacts  associated  with  including 
requirements  in  the  NESHAP  to  limit 


PCE  emissions  from  clothing  transfer  is 
considered  quite  significant.  As 
discussed  in  the  December  9. 1991 
Federal  Register  notice  proposing  the 
NESHAP  for  PCE  dry  cleaning  facilities, 
the  costs  of  the  emission  control 
equipment  necessary  to  comply  with  the 
proposed  NESHAP  were  estimated  to  be 
in  the  range  of  $6,000  to  $8,000.  As 
mentioned  above,  the  preliminary 
assessment  assumes  the  equipment 
necessary  to  control  PCE  emissions  from 
clothing  transfer  at  dry  cleaning 
facilities  using  transfer  machines  would 
cost  aboqt  $3,000.  Thus,  the  magnitude 
of  these  potential  impacts  projected  by 
the  preliminary  assessment  is  not 
surprising. 

C.  Concerns  With  Preliminary 
Assessment 

As  mentioned  earlier,  the  EPA 
believes  this  preliminary  assessment  of 
potential  economic  impacts  associated 
with  requirements  to  limit  PCE 
emissions  from  clothing  transfer  at  dry 
cleaning  facilities  using  transfer 
machines  is  limited  in  scope.  As  a  result, ' 
the  projected  impacts  cited  above  are 
viewed  as  a  "best  case"  scenario.  A 
more  sophisticated  analysis  would 
probably  indicate  the  potential  impacts 
would  be  much  more  severe. 

The  basic  reason  stems  from  the 
critical  assumption  in  the  preliminary 
assessment  that  requirements  to  limit 
PCE  emissions  from  clothing  transfer 
would  be  based  on  the  use  of  hamper 
enclosures  and  that  dry  cleaning 
facilities  using  transfer  machines  would 
experience  costs  of  only  $3,000  to 
purchase  and  install  a  hamper  enclosure 
(or  equivalent  equipment).  It  seems 
highly  questionable  that  the  actual  costs 
dry  cleaning  facilities  would  experience 
to  obtain  this  technology  would  remain 
as  low  as  $3,000.  It  seems  more  likely 
the  actual  costs  would  increase,  perhaps 
substantially,  above  $3,000  due  to  the 
demand  created  within  the  dry  cleaning 
industry  for  this  technology  by  including 
such  requirements  in  the  NESHAP. 

Currently,  there  is  only  one  vendor 
actively  selling  hamper  enclosures  and 
this  vendor  has  obtained  patents  on  his 
device.  This  vendor  has  sold  about  20 
hamper  enclosures.  A  second  vendor 
has  sold  hamper  enclosures  in  the  past 
of  a  somewhat  different  design  than  that 
of  the  first  vendor's.  This  second  vendor 
no  longer  does  so,  however,  due  to  a 
patent  dispute  with  the  first  vendor.  A 
third  vendor  has  designed  a  hamper 
enclosure,  also  of  a  somewhat  different 
design  than  that  of  the  fist  vendor's,  and 
has  experimented  with  its  use.  However, 
this  third  vendor  appears  reluctant  to 
pursue  sales  at  this  point. 
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Including  requirements  in  the 
NESHAP  to  control  PCE  emissions 
during  clothing  transfer,  based  on  the 
use  of  hamper  enclosures  (or  equivalent 
equipment),  therefore,  could  give  rise  to 
a  monopoly  market  for  hamper 
enclosures.  In  this  environment,  the  cost 
of  a  hamper  enclosure  would  likely 
increase  to  that  of  alternatives — such  as 
the  room  enclosure. 

This  alternative,  however,  is  also 
currently  offered  only  by  a  single  vendor 
and  this  vendor  has  obtained  patents  on 
his  device.  A  second  vendor  has  built 
several  custom  designed  room 
enclosures  which  appear  quite  effective 
in  capturing  PCE  vapors  from  clothing 
transfer.  To  date,  however,  the  room 
enclosures  built  by  this  second  vendor 
have  not  included  a  control  device  to 
control  the  PCE  vapors  collected  by  the 
room  enclosure;  the  collected  PCE 
vapors  are  merely  collected  and 
released  to  the  atmosphere  outside  the 
dry  cleaning  facility. 

Consequently,  even  if  requirements 
included  in  the  NESHAP  to  limit  PCE 
emissions  from  clothing  transfer  were 
ba«ed  on  the  use  of  hamper  enclosures 
(or  equivalent  equipment),  the  actual 
costs  experienced  by  dry  cleaning 
facilities  to  comply  with  these 
requirements  could  increase 
substantially  beyond  the  $3,000  cost 
assumed  in  the  preliminary  assessment. 
Eventually  other  approaches  for 
controlling  PCE  emissions  from  clothing 
transfer  would  be  developed,  which 
would  ultimately  serve  to  limit  increases 
in  the  costs  of  transfer  enclosures.  At 
this  point,  however,  it  is  very  difficult  to 
determine  what  the  actual  costs  would 
be  of  regulatory  requirements  to  control 
PCE  emissions  from  clothing  transfer. 

In  addition  to  these  concerns 
regarding  the  actual  costs  of  transfer 
enclosures,  concerns  also  exist 
regarding  the  ability  of  the  vendor  or 
vendors  of  these  transfer  enclosures  to 
supply  a  large  market.  Under  Title  III  of 
the  CAA  Amendments,  all  sources  for 
which  NESHAP  are  developed  must  be 
in  compliance  with  these  NESHAP 
within  three  years  following  adoption  or 
promulgation  of  the  NESHAP. 

Currently,  about  half  of  the  estimated 
aaoOO  commercial  dry  cleaning  facilities 
are  believed  to  operate  with  annual 
gross  revenues  of  more  than  $100,000. 
About  a  third  of  these  facilities  are 
believed  to  use  transfer  machines.  Thus, 
including  requirements  to  control  PCE 
emissions  from  clothing  transfer  in  the 
final  NESHAP  adopted  at  promulgation 
would  create  a  demand  for  as  many  as 
5.000,  or  possibly  more,  transfer 
enclosures. 

The  vendor  of  the  hamper  encloture 
has  only  sold  about  20  hamper 


enclosures.  The  vendor  of  the  room 
enclosure  has  only  sold  some  5  room 
enclosures.  While  this  does  not  mean 
these  vendors  could  not  supply  several 
thousand  transfer  enclosures  within 
three  years,  it  does  raise  concerns  about 
their  ability  to  adequately  supply  the 
potential  market. 

This  in  turn,  raises  concerns  about  the 
fate  of  existing  dry  cleaning  facilities 
using  transfer  machines,  if  the  NTSHAP 
required  control  of  PCE  emissions 
during  clothing  transfer.  Many  facilities 
that  could  afford  to  purchase  transfer 
enclosures  and  who  tried  to  purchase 
enclosures  might  be  unable  to  obtain 
and  install  them  within  the  three  year 
time  frame  provided  by  the  Act.  This 
would  require  the  EPA  to  take 
enforcement  action  against  these  dry 
cleaning  facilities  and  this,  quite 
possibly,  could  result  in  a  substantial 
number  of  closures. 

As  mentiuncii  earlier,  another 
approach  to  limit  PCE  emissions  from 
clothing  transfer  at  dry  cleaning 
facilities  using  transfer  machines  is  to 
replace  the  transfer  machines  with  dry- 
to-dry  machines.  The  cost's  of  a  new  dry- 
to-dry  machine,  however,  can  be  as 
much  as  $25,000  or  more.  As  a  result  the 
potential  impacts  associated  with 
including  requirements  in  the  NESHAP 
which  effectively  required  replacement 
of  existing  transfer  machines  with  new 
dry-to-dry  machines  would  be  much 
more  severe  than  the  potential  impacts 
cited  above.  Consequently,  the  EPA  is 
inclined  to  conclude  that  control  of  PCE 
emissions  from  clothing  transfer  through 
replacement  of  existing  transfer 
machines  with  new  dry-to-dry  machines 
at  existing  major  source  dry  cleaning 
facilities  using  transfer  machines  is  not 
achievable  within  the  meaning  of  the 
Act.  Similariy,  the  EPA  is  inclined  to 
conclude  this  is  also  not  generally 
available  (within  the  meaning  of  the 
Act)  at  existing  area  source  dry  cleaning 
facilities  using  transfer  machines. 
In  light  of  the  magnitude  of  the 
potential  impacts  projected  by  the 
preUminary  assessment,  as  well  as  the 
concerns  outlined  above  which  lead  the 
EPA  to  believe  these  impacts  could  be 
much  greater,  the  EPA  is  inclined  to 
conclude  that  control  of  PCE  emissions 
from  clothing  transfer  at  existing  major 
source  dry  cleaning  facilities  using 
transfer  machines  is  not  achievable 
within  the  meaning  of  the  Act.  In 
addition,  the  EPA  is  also  inclined  to 
conclude  that  control  of  PCE  emissions 
from  clothing  transfer  at  existing  area 
source  dry  cleaning  facilities  using 
transfer  machines  is  not  generally 
available  within  the  meaning  of  the  Act. 

As  mentioned  above,  this  notice 
solkntt  public  comment  on  whether 


control  of  PCE  emissions  during  clothing 
transfer  is  achievable  (within  the 
meaning  of  the  Act)  for  existing  major 
source  day  cleaning  facilities  and/or 
generally  available  for  existing  area 
source  dry  cleaning  facilities  using 
transfer  machines.  This  judgment  must 
take  into  consideration  the  potential 
impacts  and  concerns  outlined  above. 
Specific  comment  on  the  potential 
impacts  and  concerns  outlined  atjove  is 
solicited.  In  addition,  if  control  of  PCE 
emissions  from  clothing  transfer  is 
considered  achievable  and/or  generally 
available,  specific  comment  is  solicited 
on  whether  the  NESHAP  should  include 
requirements  based  on  the  use  of 
hamper  enclosures,  room  enclosures, 
replacement  of  transfer  machines  by 
new  dry-to-dry  machines,  or  some  other 
approach. 

VI.  New  Transfer  Machines 

At  the  time  of  proposal  of  the 
December  9, 1991  NESHAP  for  PCE  dry 
cleaning  facilities,  the  EPA  believed  that 
no  new  transfer  machines  had  been  sold 
in  recent  years  and  that  no  new  transfer 
machines  would  be  sold  in  the  future. 
All  new  dry  cleaning  machines  were 
expected  to  be  dry-to-dry  machines, 
mainly  because  of  the  problems  arising 
from  occupational  exposure  to  PCE 
emissions  that  may  occur  during 
clothing  transfer  at  dry  cleaning 
facilities  using  transfer  machines. 

The  permissible  exposure  limit  (PEL) 
for  PCE  of  25  parts  per  million  (ppm). 
which  the  Occupational  Safety  and 
Health  Administration  (OSHA)  had 
adopted,  was  felt  to  be  a  major  driving 
force  from  transfer  machines  to  dry-to- 
dry  machines.  In  fact.  EPA  believed  that 
transfer  machines  would  not  be  able  to 
meet  this  OHSA  PEL 

Public  comment  has  stated  otherwise, 
however,  claiming  that  maybe  half  of 
the  existing  dry  cleaning  facilities  using 
transfer  machines  currently  are  able  to 
meet  the  25  ppm  PEL  for  PCE.  Also,  the 
Eleventh  Circuit  Appeals  Court  recently 
remanded  the  25  ppm  PEL  to  the  OSHA 
for  reconsideration.  This  action  may 
have  the  effect  of  lessening  the 
movement  from  transfer  machines  to 
dry-to-dry  machines  in  the  dry  cleaning 
industry. 

Public  comment  has  also  stated  that 
manufacturers  of  petroleum  solvent 
transfer  machines  could  sell  these 
machines  for  use  as  new  PCE  transfer 
machines.  Thus,  new  PCE  transfer 
machines  could  easily  and  quickly  be 
offered  for  sale  in  response  to  a  demand 
for  such  machines.  Transfer  machines 
are  claimed  to  be  less  costly  and  more 
productive  than  dry-to-dry  machines, 
and  this  could  lead  to  a  resurgence  in 
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their  use.  Accordingly,  this  notice 
solicits  public  comment  on  the  likely 
market  for  new  transfer  machines  under 
the  proposed  N8SHAP. 

In  addition,  this  notice  also  solicits 
public  comment  jon  what  requirements, 
if  any,  should  bd  included  in  the  final 
NESHAP  promulgated  for  new  PCE 
transfer  machines.  Such  requirements 
could  require  control  of  PCE  emissions 
from  only  the  wisher  and  dryer  vents, 
could  require  control  of  PCE  emissions 
from  the  washen  and  dryer  vents  and 
during  clothing  transfer,  or  could  require 
all  new  dry  cleaning  machines  to  limit 
the  levels  that  can  be 
the  use  of  new  dry-to- 
is  last  approach  could 
ide  the  use  of  new 
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appear  that  the  fmal  NESHAP  adopted 
at  promulgation  must  include 
requirements  b^sed  on  the  use  of  room 
enclosures  (or  equivalent  equipment)  to 
limit  PCE  emissions  from  clothing 
transfer  at  new  major  source  dry 
cleaning  facilitii  !S  using  new  transfer 
machines.  The  fPA,  therefore,  is 
inclined  to  condlude  that  control  of  PCE 
emissions  from  clothing  transfer  based 
on  the  use  of  room  enclosures  [or 
equivalent  equipment)  at  new  major 
source  dry  cleaning  facilities  using  new 
transfer  machines  is  achievable  within 
the  meaning  of  he  Act. 

On  the  other  land,  EPA  is  inclined  to 
conclude  that  c  mtrol  of  PCE  emissions 
from  clothing  tr  insfer  based  on  the  use 
of  new  dry-to-d  ry  machines  (or 
equivalent  equi  jment)  at  new  major 
source  dry  clea  ling  facilities  using  new 
transfer  machii  es  is  not  achievable 
within  the  meaning  of  the  Act.  The 
additional  control  of  PCE  emissions 
achieved  throu  [h  the  use  of  a  new  dry- 
to-dry  machine  over  the  use  of  a  room 
enclosure  appears  marginal,  particularly 
in  comparison  fvith  the  increased  costs 
of  a  new  dry-to -dry  machine  over  a 
room  enclosurt .  The  incremental  cost 
effectiveness  of  emission  control,  for 
example,  is  ab^ut  $17,000  per  ton  of 
PCE.  ] 

Specific  public  comment  is  solicited 
on  EPA's  inclination  to  conclude  that 
requirements  ih  the  NESHAP  based  on 
the  use  of  roor>  enclosures  to  limit  PCE 
emissions  froni  clothing  transfer  at  new 
major  source  dry  cleaning  facilities  that 
use  new  transfer  machines  are 
achievable  witfiin  the  meaning  of  the 
Act.  In  additioti,  specific  public 
comment  is  so  icited  on  EPA's 
inclination  to  ( include  that 


requirements  based  on  the  use  of  new 
dry-to-dry  machines  are  not  achievable 
within  the  meaning  of  the  Act. 

With  regard  to  new  area  source  dry 
cleaning  facilities  that  use  new  transfer 
machines,  the  EPA  is  included  to 
conclude  that  requirements  based  on  the 
use  of  hamper  enclosures  (or  equivalent 
equipment)  to  limit  PCE  emissions  from 
clothing  transfer  are  generally  available 
within  the  meaning  of  the  Act.  On  the 
other  hand,  requirements  to  limit  PCE 
emissions  from  clothing  transfer  based 
on  the  use  of  room  enclosures  (or 
equivalent  equipment),  as  well  as  new 
dry-to-dry  machines  (or  equivalent 
equipment)  are  not  generally  available 
within  the  meaning  of  the  Act. 

The  additional  control  of  PCE 
emissions  achieved  through  the  use  of  a 
hamper  enclosure  appears  quite 
reasonable  compared  to  the  costs  of  a 
hamper  enclosure.  The  incremental  cost 
effectiveness  of  emission  control,  for 
example,  is  about  $700  per  ton  of  PCE. 

The  additional  control  of  PCE 
emissions  achieved  through  the  use  of  a 
room  enclosure  over  the  use  of  a  hamper 
enclosure  appears  marginal,  particularly 
in  comparison  with  the  increased  cost  of 
a  room  enclosure  over  a  hamper 
enclosure.  The  incremental  cost 
effectiveness  of  emission  control,  for 
example,  is  about  $9,000  per  ton  of  PCK 
It  is  the  same  with  the  use  of  a  new  dry- 
to-dry  machine. 

Specific  public  comment  is  solicited 
on  EPA's  inclination  to  conclude  that 
requirements  in  the  NESHAP  based  on 
the  use  of  hamper  enclosures  to  limit 
PCE  emissions  from  clothing  transfer  at 
new  area  source  dry  cleaning  facilities 
that  use  new  transfer  machines  are 
achievable  within  the  meaning  of  the 
Act.  In  addition,  specific  public 
comment  is  solicited  on  EPA's 
inclination  to  conclude  that 
requirements  based  on  the  use  of  room 
enclosures  or  new  dry-to-dry  machines 
are  not  achievable  within  the  meaning 
of  the  Act. 

With  regard  to  requirements  based  on 
the  use  of  hamper  enclosures  (or 
equivalent  equipment),  it  seems 
reasonable  to  assume  that  few,  if  any, 
owners/operators,  or  for  that  matter, 
potential  new  entrants  into  the  dry 
cleaning  industry,  with  ready  access  to 
sufficient  capital  to  purchase  a  new 
transfer  madiine,  would  experience 
difficulty  raising  the  additional  capital 
necessary  to  purchase  a  hamper 
enclosure  (or  equivalent  equipment).  It 
also  seems  reasonable  to  assume  that 
few,  if  any,  owners/operators,  or  for 
that  matter  potential  new  entrants  into 
the  dry  cleaning  industry,  would  fmd 
that  the  additional  capital  requirements 
associated  with  purchasing  a  hamper 


enclosure  would  adversely  alter  the 
potential  profitability  of  purchasing  a 
new  transfer  machine  enough  to  deter 
this  decision.  ' 

VI.  Reclaimers 

EPA  was  also  unaware  at  proposal  of 
a  piece  of  dry  cleaning  equipment 
referred  to  within  the  industry  as  a 
reclaimer.  It  appears  that  reclaimers  are 
being  sold  for  use  with  dry-to-dry 
machines.  Used  with  a  reclaimer,  a  dry- 
to-dry  machine  is  operated  in  a  manner 
similar  to  that  of  a  washer  in  a  transfer 
machine.  Clothing  is  washed  in  the  dry- 
to-dry  machine  and  then  transferred  to 
the  reclaimer  for  drying.  The  use  of  a 
reclaimer  is  said  to  increase  the 
capacity  of  a  dry  cleaning  facility  which 
uses  a  dry-to-dry  machine. 

Although  no  new  transfer  machines 
may  have  been  sold  in  recent  years,  a 
number  of  reclaimers  have  been  sold. 
Buying  a  reclaimer  is  less  expensive 
than  buying  a  new  dry-to-dry  machine, 
and  thus  buying  a  reclaimer  offers  a  less 
expensive  means  of  increasing  a  dry 
cleaner's  capacity  than  the  purchase  of 
another  dry-to-dry  machine. 

This  notice  solicits  information  on  the 
number  of  reclaimers  presently  being 
used  within  the  dry  cleaning  industry 
and  on  potential  future  sales  of 
reclaimers. 

The  EPA  believes  the  use  of  a 
reclaimer  essentially  converts  a  dry-to- 
dry  machine  into  a  transfer  machine.  As 
a  result,  the  EPA  believes  existing  dry- 
to-dry  machine  which  are  operated  in 
conjunction  with  a  reclaimer  should  be 
considered  as  transfer  machines — not 
dry-to-dry  machines — under  the 
NESHAP.  Also,  the  EPA  believes  that 
adding  a  new  reclaimer  to  an  existing 
dry-to-dry  machine  should  result  in  that 
machine  (both  the  dry-to-dry  machine 
and  the  reclaimer)  being  considered  a 
new  transfer  machine  under  the 
NESHAP.  This  notice,  therefore,  solicits 
public  comment  on  this  approach  to  the 
use  of  reclaimers  under  the  NESHAP. 

VIII.  Public  Meeting 

Written  comments  should  be 
submitted  to  the  docket  at  the  address 
provided  under  ADDRESSES  above  and 
by  the  date  provided  under  dates 
above.  As  mentioned  above,  in  addition 
to  requesting  written  comments,  the  EPA 
has  also  scheduled  a  public  meeting  to 
solicit  oral  comments.  This  public 
meeting  does  not  constitute  a  public 
hearing  for  purposes  of  section  307(d)(5) 
of  the  CAA  Amendments  of  1990.  A 
public  hearing  was  scheduled  to  be  held 
on  January  8, 1992  in  Research  Triangle 
Park,  North  Carolina,  following  proposal 
of  the  NESHAP  on  December  9, 1991.  No 
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one  requested  to  speak  at  this  public 
hearing,  so  no  pubUc  hearing  was  held. 
Since  the  opportunity  for  a  public 
hearing  has  been  provided,  the  public 
comment  period  will  not  remain  open 
for  thirty  days  following  the  public 
meeting.  Nevertheless,  some  parties  may 
want  to  provide  additional  written 
comments  in  response  to  what  is  said  at 
the  meeting  (if  one  is  held)  and,  as  a 
result,  the  comment  period  will  remain 
open  for  fifteen  days  following  the 
public  meeting.  The  time,  date,  and 
location  of  the  public  meeting  are 
provided  under  ADDRESSEES  above.  The 


EPA  recognizes  that  the  brief  period 
provided  for  public  comment  is  shorter 
than  normal.  However,  the  EPA  is 
bound  by  a  Consent  Decree  with  the 
U.S.  District  Court  for  the  District  of 
Oregon  to  promulgate  the  NESHAP  for 
PCE  dry  cleaning  facilities.  This  requires 
that  public  review  and  comment  of  the 
information  presented  in  this  notice  be 
done  as  rapidly  as  possible,  and  will  not 
allow  for  a  longer  comment  period.  It 
should  be  noted  that  the  focus  of  the 
public  comments  requested  is  narrow, 
and  the  EPA  believes  the  material  in 
Category  IV-M  of  Docket  A-6&-11  can 


be  adequately  reviewed  within  this  time 
period.  In  addition,  as  mentioned  earlier, 
the  comment  period  on  other  issues  is 
not  being  reopened;  only  comments 
pertaining  to  the  specific  issues 
mentioned  in  this  notice  will  be 
accepted. 

Dated:  September  9, 1992. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc.  92-23873  Filed  9-30-fl2:  6:45  am] 
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Estimated  Annual  Reporting  or 
Disclosure  Burden:  250  hours. 

Dated:  September  24, 1932. 
lane  A.  Kenny, 
Director.  ACTION. 
[FR  Doc.  92-23789  Tiled  9-30-92;  8:45  amj 

BUJJNa  COK  WM-a»-«fl 


lUowing  form  has  been 

for  approval  under 
eduction  Act  (44  U.S.C. 
entry  is  not  subject  to 
Copies  of  the 
submission(s)  may  be  obtained  from  the 
ACTION  Clears  nee  Officer. 
DATCS:  OMB  and  ACTION  will  consider 
comments  recei  i^ed  within  60  days  from 
the  date  of  this  jublication.  Send 
comments  to  be  th: 
Janet  Smith,  CU  arance  Officer, 
ACTION,  nob  Vermont  Ave.,  NW., 
Washington,  pC  20525,  Tel:  (202)  606- 
5245 
Steve  Semenuk  Desk  Officer  for 
ACTION,  Office  of  Management  and 
Budget,  3002  New  Executive  Office 
Bldg.,  Washitgton,  DC  20503 
Title  of  Form  ■  Vista  Pre- Application 
Inquiry. 
ACTION  For  vs  No.(s):  A-1024. 
Need  and  Us  r.  This  document  is  used 
by  the  ACTIOPI  State  Program  Offices 
to  ascertain  qu  ilifications  of  potential 
VISTA  sponsoi  s. 

Type  of  Request:  Pre-Application 
Inquiry. 

Respondent'.  \  Obligation  to  Reply: 
Optional — deti  rmined  by  State  Program 
Office. 

Description  jf  Respondents:  Public 
agencies  and  p  rivate  non-profits, 
including  smal ,  grass-roots 
organizations. 

Frequency  a'  Collection:  Once,  as 
determined  by  State  Office. 

Estimated  A  umber  of  Annual 
Responses:  20<  I. 

A  verage  Bu,  den  Hours  per  Response: 
IV*. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Government  Processes; 
Public  Meeting  | 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Governmental  Processes 
of  the  Administrative  Conference  of  the 
United  States.  The  meeting  will  be  held 
at  2  p.m.,  on  Thursday,  October  22, 1992, 
at  the  Administrative  Conference  of  the 
United  States,  suite  500,  2120  L  Street, 
NW.,  Washington,  DC  (Library,  5th 
Floor). 

The  Conunittee  will  meet  to  discuss  a 
study  by  Professor  Ronald  F.  Wright, 
Wake  Forest  University  School  of  Law, 
on  right  to  counsel  issues  arising  in 
agency  proceedings. 

For  further  information  concerning 
this  meeting,  contact  Deborah  S.  Laufer, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  suite  500,  Washington,  DC 
(Telephone:  202-254-7020). 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  upon  request. 

Dated:  September  25, 1992. 
Jeffrey  S.  Lubbers, 
Research  Director. 

[FR  Doc.  92-23841  Filed  9-30-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

DEPARTMENT  OF  LABOR 

Immigration  and  Nationality  Act 
(Section  210A);  Seasonal  Agricultural 
Services  Worlter  Shortage 
Determination 

agencies:  Office  of  the  Secretary, 
United  States  Department  of 
Agriculture;  Office  of  the  Secretary, 
United  States  Department  of  Labor. 
action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Secretaries  of  Agriculture  and  Labor 
(the  Secretaries)  have  determined  jointly 
that  the  number  of  additional  ahens  who 
should  be  admitted  to  the  United  States 
or  who  should  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence  under  section  210A 
of  the  Immigration  and  Nationality  Act 
(INA),  to  meet  a  shortage  of  workers  to 
perform  seasonal  agricultural  services 
(SAS),  during  fiscal  year  (FY)  1993,  is 
zero. 

Notice  is  also  given  that  the 
Secretaries  have  calculated  jointly  the 
aimual  numerical  limitation  on  the 
number  of  such  aliens  who  should  be 
admitted  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence,  under 
section  210A  of  the  INA.  The  annual 
numerical  limitation  for  FY  1993  is 
506,883.  This  number  represents  the 
upper  limit  on  the  number  of  aliens  who 
may  be  authorized  for  admission  or 
adjustment  of  status. 

The  actual  number  of  aliens  to  be 
admitted  or  whose  status  is  to  be 
adjusted  for  FY  1993  is  the  zero 
"shortage  number"  announced  above. 
DATES:  This  notice  is  effective  during 
the  period  October  1, 1992,  through 
September  30, 1993,  unless  superseded 
by  a  subsequent  notice. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  B.  Reed,  DOU  telephone  (202) 
523-6007,  or  Mr.  Al  French.  USDA; 
telephone  (202)  720-4737. 
SUPPLEMENTARY  INFORMATION:  Section 
303  of  the  Immigration  Reform  and 
Control  Act  of  1986  added  section  210A 
to  the  Immigration  and  Nationality  Act 
(INA).  Section  210A  of  the  INA  requires 
that  before  the  beginning  of  each  FY, 
starting  with  FY  1990  and  ending  with 


Federal  Register  /  Vol.  57.  No.  191  /  Thursday,  October  1.  1992  /  Notices  4S371 


FY  1993,  the  Secretaries  determine 
Jointly,  according  to  a  specific  statutory 
formula,  the  number  of  additional  aliens 
(if  any)  who  should  be  admitted  to  the 
United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence  to 
meet  a  shortage  of  workers  to  perform 
SAS.  These  aliens  are  known  as 
replenishment  agricultural  workers 
(RAWs)  and  the  number  of  such 
workers  to  be  admitted  in  each  FY  is 
known  as  the  "shortage  number."  The 
INA  further  provides  that  the  Attorney 
General  shall  provide  for  the  admission 
of  a  number  of  RAWs  equal  to  the 
shortage  number,  or,  if  less,  a  number  of 
RAWs  equal  to  the  annual  numerical 
limitation  which  is  established  by  a 
statutory  formula  contained  in  section 
210A(b)  of  the  INA.  The  Secretaries 
make  the  calculation  of  the  annual 
numerical  limitation  concurrently  with 
their  determination  of  the  shortage 
number.  Regulations  regarding  the 
procedure  used  in  the  determination  of 
the  shortage  number  and  calculation  of 
the  annual  numerical  limitation  have 
been  promulgated  jointly  by  the 
Secretaries.  Identical  versions  of  the 
regulations  were  published  in  the 
Federal  Register  on  January  2, 1990  (55 
FR  106).  and  are  located  at  7  CFR  part  le 
and  29  CFR  part  503.  Criteria  for 
admission  as  a  RAW  are  established  by 
the  Immigration  and  Naturalization 
Service  (INS)  in  regulations  located  at  8 
CFR  part  210a. 

Because  the  INS  was  unable  to 
complete  adjudication  of  all  special 
agricultural  worker  (SAW)  applications 
by  the  end  of  FY  1992,  the  Secretaries 
will  recalculate  the  annual  numerical 
limitation  prior  to  the  end  of  each  fiscal 
quarter.  This  will  be  done  each  time  by 
including  all  those  aliens  who  have  been 
finally  adjudicated  as  SAWs  subsequent 
to  any  earlier  determination  of  the 
annual  nu;nerical  limitation,  and  by 
adjusting  the  number  of  SAWs  who 
worked  in  SAS  to  take  into  account  the 
increase  in  the  number  of  reportable 
workers  who  obtained  SAW  status. 
These  quarterly  recalculation  will 
continue  until  the  Secretaries  are 
advised  by  INS  and  the  Director  of  the 
Bureau  of  the  Census  (the  Director)  that 
all  applications  for  SAW  status  have 
been  finally  adjudicated.  Thereafter,  the 
annual  numerical  limitation  will  be 
calculated  annually  for  the  entire  FY. 

In  recognition  of  the  uncertainties 
associated  with  agricultural  production, 
section  210A(a)(7)  of  the  INA  contains 
emergency  procedures  for  adjusting  the 
shortage  number.  The  procedures 
through  which  a  group  or  association 
representing  employers  or  potential 


employers  of  individuals  who  perform 
SAS  may  request  an  increase  in  the 
shortage  number  are  set  forth  in  7  CFR 
le.20  and  29  CFR  503.20.  Until  the 
Secretaries  are  advised  by  INS  and  the 
Director  that  all  applicants  for  SAW 
status  have  been  finally  adjudicated,  if 
an  emergency  increase  in  the  shortage 
number  is  granted  pursuant  to  7  CFR 
le.20  and  29  CFR  503.20,  but  additional 
RAWs  would  otherwise  be  barred  from 
entry  due  to  the  annual  numerical 
limitation,  the  Secretaries  will 
recalculate  the  annual  numerical 
limitation  based  upon  the  most  recent 
data  available  from  INS  and  the 
Director. 

Authority:  B  U.S.C.  1161.    . 

Done  at  Washington.  DC,  this  25th  day  of 
September  1992. 
Daniel  A.  Sumner, 

Assistant  Secretary  for  Economics,  U.S. 
Department  of  Agriculture. 

Done  at  Washington,  DC.  this  24th  day  of 
September  1992. 
Lynn  Martin, 
Secretary  of  Labor. 

[FR  Doc.  92-23790  Filed  9-30-92;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Managen^ent  and  Budget 

September  25, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118. 


Revision 

•  Animal  and  Health  Inspection 
Service 

Animal  Welfare 

APHIS  7001.  7002.  7003.  7006.  7006A. 
7009.  7011.  7019.  7020.  7023.  VS  1&-1A. 
18-5 

Recordkeeping;  On  occasion;  Weekly: 
Semi-annually;  Annually  State  or 
local  governments:  Businesses  or 
other  for-profit;  Nonprofit  institutions: 
Small  businesses  or  organizations:  72. 
773  responses:  237.382  hours 

Jerry  Depoyster  301  43ft-7586 

Extension 

•  Agricultural  Marketing  Service 
Dried  Prunes  Produced  in  California — 

Marketing  Order  No.  993 

Recordkeeping:  On  occasion:  Monthly; 
Annually  Farms;  Businesses  or  other 
for-profit;  Small  Businesses  or 
organizations;  2.182  responses;  552 
hours 

Mark  Hessel  (202)  720-3923 

New  Collection 

Food  and  Nutrition  Service 
State  Automated  Systems  Study 
One-time  only 
State  or  local  governments;  5,457 

responses;  2.651  hours 
Martha  A.  Mayes  (703)  305-2147 

Larry  Roberson. 

Deputy  Departmental  Clearance  Officer 
|FR  Doc.  92-23789  Filed  9-30-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Performance  Review  Board; 
Memberstiip 

This  notice  announces  membership  of 
the  Department.'il  Performance  Review 
Board  (PRE)  in  the  Department  of 
Commerce.  The  purpose  of  the 
Departmental  PRB  is  to  review  the 
performance  appraisals  of  appointing 
authorities  and  their  immediate  deputies 
who  are  in  the  SES,  and  SES  members 
whose  ratings  are  initially  prepared  by 
their  respective  appointing  authorities. 

These  Departmental  PRB  members  are 
appointed  for  a  two  year  term.  The  list 
of  members  is  as  follows: 


Organization/member/type  o' 
appointment 


Term 
expvation 


Office  of  the  Secretary  (Immediate 
Off  tee) 

Mary  Ann  Fish.  Deputy  Assistant 
Secretary  for  White  House  Liai- 
son (NO) 

General  Coiinsei: 
Lynn  S.   West  Deputy  General 
Counsel  (NO) 


11/94 


11/94 
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Oganoatioo/memljef/type  of 
appomtmefit 


Otfica 


BartMra  S.  Frederics,  Assistant 
General  Counsel  |  tor  Admmiir 
tratioo  (C). 
Chief  FjoBOOBl  Officw  and  Assist- 
ant SMratary  for  AdnMraetraHorr 

Otto  J.  Wolff,  De»:<uty  Assstant 
Secretary  (NQ 

Mark  E.  Browm,  O^acior, 
of  Budget  (C) 
Minority 

Aoancyr 

VWWam  H.  Baiiey,  ^)«p«ty  Dirac 
tor(NQ 

Bharat  K.  Bhargavat  Ass«tant  Di- 
rector (or  Operations  (NO) 

Ecorxjmics  and  Statistics  Adminis- 

tralion.  ' 

Susanna  H.  Hoifard.  Oaputy 
Under  Secretaiy  t«C) _ _ 

Allan  H.  Young,  Oief  Statisti- 
cian, Bureau  <*  Econernic 
AntfysM  (C) 

O  Bryant  Benton,  ^saociat*  Di- 
rector for  Field  Operaticns. 
Bureau  of  ttie  Celisus  (Q 

Harry  A.  Seaif.  Oefuty  Assistant 
Secretary  for  St^istical  Affairs 
(C) 

Frederick  T.  Knickerbocker.  Ex- 
ecutive Orector  (I 
Technology  Administration: 

Lyte  H.  Schwartz,  {Vgctor.  Mate- 
nais  Scienca  anil  Engmeenng 
Laboratory  (NiSTl  (C) „.- 

Guy  W  ChMnberijt,  Director  of 
Admtrestration  (MST)  (C) _ 

George  A.  Sinnotti  Director  fOr 
kitemational  and  Academic  Af- 
fairs (NfST)  (C) . 

Lura  J.  Powell.  Cht#f.  Biotechnol- 
ogy Diwsion  (Nisin  to 

John  C.  Wilbaros.  Orector.  Office 

of  Technology  Policy  (C) 

National   Telecommur»cations  antf 

Information  Admini«rafion: 

Charles  M.  Rush.  I  ;hief  Scientist 
(C) 

William  F.  Meher,  Jr.,  Associats 

Adnnntslrator,  Ofice  of  Policy 

AfMlysis  and  De<4elop«nent  (C) .. 

Economic  Developm^t  Admmistra 

lion: 

Richard  S.  Selme,  beputy  Assist- 
m*  Secretary  forlProgram  Sup- 
port <NC) 

John   E.   ConiganJ  Atlantic   R*- 
gk>nal  Otrector  (i  . 
Intemational  Trade  Jkdmir>istralJon: 

Augustine  D.  Tantfllo,  Deputy  As- 
sjsfant  Secretary  for  Textiles, 
Apparel  and  CoMumar  Goods 
(NO) 

Peter  A  Cashn^n.  Director. 
Office  of  the  Pacific  Basm  (C) ... 

George  MuNer.  Diractor,  Office  of 
Eiqnrt  Trading  Company  Af- 
laira  (C)._ 

Francis  J.  Sailer,  Deputy  Assist- 
ant Secretary  lor  Investiga- 
ttons.  Import  Aorranistration 
(NO i 

Lawrence  B.  RyaA.  Deputy  Aa- 
s>sian(  Secretary  lor  Tecfinolo- 
gy  and  Aerospace  Industries 
<NC) i 

Holly  A.  Kuga.  Director,  Office  of 
Agreements  Oor^pOance  (O 

Roland  L.  McDofiaU,  Director. 
Office  of  Antidi^nping  Compli- 
ance (C) 


Tafm 
expirabon 


t1/94 

tt/»4 
11/fl4 

tt/93 
It/93 

tt/»4 

n/94 

11/94 

It/94 
t1/94 

11/93 

11/93 

11/94 
11/93 
11/94 

tt/93 
t1/93 

It/94 
t1/»4 

t1/93 

11/93 

11/93 

t1/94 

n/94 
It/93 

tt/93 


OigaiHzaliort/inemtoer/lype  of 
appomttnant 


Christina  U.  BoHon.  Oeftuly  Aa- 
sistant  Secretary  (or  Basic  Irv- 

dustrtes  (NQ — 

Nation^  Oceanc  and  Atmospheric 

AdnwustralMn: 

Thomas  N.  Pyke,  Assistant  Ad- 
nwKSlrator  fW  National  Envi- 
ronmental SateWte.  Date  arttf 
Inkirmaton  Sernces  (C).- _ 

James  W.  Brennan,  Deputy  Garv 
eral  Counsel  for  Atmosphenc 
and  Ocean  Research  and 
Services  (Q 

Ronald  D.  McPherson.  D»eclor. 
National  Meteorological  Center 

(Q - - 

Thomas  A.  Campbell  General 
Counsel  (NO) 

Carmen  J.  Bk)ndin,  Deputy  Aa- 
sistant  Secretary  for  Interna- 
tional Intarestt  «C) 

Alan  R.  Thomas,  Deputy  Assist- 
ant Adrrnrnstrator  for  Oceanic 
and  Atmosphenc  Research  (Q . 

Richard  A.  Edwards,  Deputy  As- 
sistant Secretary  (NC) 

Waiiam  W.  Fox,  Jr..  Asswtant  Ad- 
mmistratof  lor  National  Marina 

Fisfieries  Service  (NC) 

Patent  and  Trademark  Office: 

Stephen  G.  Kunin.  Deputy  Assist- 
ant Commissioner  tor  Patents 
(Q _ 

boyd  L.  Ataaander.  Depmy  As- 
sistant Commissioner  lor  Inior- 

mation  Systems  (C) 

Bureau  of  Export  Admmistratiort: 

John  A  Richards,  Deputy  Assist- 
ant Secretary  for  Inckjstnal  Re- 
sources Admmstration  (C) 

James  LeMunyon,  Deputy  Assist- 
ant Secretary  (or  Export  Ad- 
ministration (NC) — 

William  V.  Skklmore,  Director, 
Offica  o*  Anliboycott  Compli- 
ance (C) 


Term 
expiratiorf 


11/93 


tt/«S 

t1/93 

11/93 
tt/93 

11/90 

tt/99 
11/93 

11/93 

11/93 
11/93 

It/93 
11/93 
It/93 


Persons  desiring  further  information 
about  the  Departmental  PRB  or  its 
membership  may  contact  Mr.  Thomas  f. 
Lambiase,  Executive  Secretary  to  the 
Departmerttal  PRB,  Office  of  Human 
Resources  Management,  Herbert  C 
Hoover  Building,  Room  5102, 
Washington,  DC  20230  (202)  377-3453. 

Dated:  September  24, 1992. 
Thomas  ].  Lambiasa, 

Executive  Secretary,  Departmental 

Performance  Review  Board,  Department  of 

Commerce. 

[FR  Doc:  92-23780 Filed  9-30-92;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Rsheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
CounctTs  (Couneit)  Groundfish 


Management  Team  (GMT}  witt  hold  a 
public  meeting  on  October  13-15, 1992. 
The  meeting  will  begin  on  October  13  at 
1  p.ra.  and  adjonm  on  October  15  at  4:30 
p.m.  The  GMT  will  meet  m  the 
Conference  Room  of  the  Pacific  States 
Marine  Fisheries  Commission  in  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  building,  2501  SW  First 
Avenue,  suite  200,  Rjrtland,  Oregon,  on 
October  13  and  on  October  15.  On 
October  14  ONLY,  beginning  at  8  a.m., 
the  meeting  site  tvill  be  moved  to  the 
Muhnomah  Falls  Room  at  the  Red  Lion 
Hotel-PortJand  Downtown,  JIO  SW 
Lincoln  Street,  Portland,  OR. 

The  GMT  wiH:  (1)  Prepare  the  annual 
Stock  Assessment  and  Fishery 
Evaluation  document  and  final 
recommendations  for  1993  groundfish 
harvest  levels;  (2)  discuss  environmental 
and  socio-economic  analyses  of 
proposed  Pacific  whiting  and  salmon  by- 
catch  measures;  and  (3)  review  the 
individual  quota  proposal  under  Council 
consideration.  Other  issues  of 
importance  to  the  West  Coast 
groundfish  industry  may  also  be 
discussed.  The  GMT  will  prepare 
recommendations  on  these  issues  for 
presentation  to  rtie  Council  at  its 
upcoming  meeting  on  November  17-20  ia 
Seattle,  WA. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420,  2000  S.W.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  September  25, 1992. 
RidianI  H.  Sdiaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  \farine  Fisheries 

Service. 

(FR  Doc.  92-23828  Filed  9-30-92;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Wool 
Textile  Products  Produced  or 
Manufactured  in  Uruguay 

September  25. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  « 

limits  for  the  new  agreement  year. 

ElTECTTVE  DATE:  October  2. 1902. 
FOR  RiftTNER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
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Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  exchange  of  notes  dated  July  27. 
1992  and  August  18, 1992,  the 
Governments  of  the  United  States  and 
Uruguay  agreed  to  extend  their  current 
bilateral  agreement  through  June  30, 
1993. 

In  the  letter  pubUshed  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  July  1. 1992  through 
June  30, 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantUIo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  25, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31, 1991, 
pursuant  to  the  Bilateral  Cotton  and  Wool 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  December  30, 1983  and  January 
23, 1984,  as  amended  and  extended,  between 
the  Governments  of  the  United  Slates  and 
Uruguay;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  October  2, 1902,  entry 


into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  twelve-month  period  beginning  on 
July  1, 1992  and  extending  through  June  30, 
1993.  in  excess  of  the  following  levels  of 
restraint: 


Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  92-23803  Filed  9-30-82;  8:45  amj 
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Category 

limit' 

334 

104.155  dozen. 

335 

89,661  dozen. 

410 „ 

2,713.607  square  meters 

of  wtDch  noK  more  ttian 

1,550.634            square 

meters  shall  t>e  in  Cate- 

gory  410-A*   and   rx>t 

mor«     ttwn     2,496.242 

in  Category  4 10-B« 

433 

16.203  dozen. 

434        

24,173  dozen. 

435 

46,820  dozen 

442 

34,535  dozen. 

>  The  limits  have  not  tweo  ad(usted  to  account  tor 
any  imports  exported  after  June  30,  1992. 

•Category  410-A:       or^  HTS       numbers 

511111.3000,  5111.11.7030,  6111.117060. 

511119.2000.  5111.19.6020,  5111.19.6040, 

511119.6060,  5111.19.6080,  511120.9000. 

511130.9000,  5111.90.3000,  5111.90  9000, 

5212.11.1010.  5212.12.1010,  5212  13.1010, 

5212.14.1010.  5212.15.1010,  5212,21.1010, 

5212.22.1010  5212.23.1010,  5212.24.1010. 

5212  25.1010,  5311.00.2000,  5407  91.0510, 

5407  92  0510,  5407.93.0610,  5407  94.0510. 

5408  310510,  5408.32.0510,  5408.33.0510, 
5408.34.05ia  5515.13.0510,  5515.22.0510 
5515.92.0510.  551631.0510  5516.32.0510. 
5516  33.0510,  551634.0510  and  6301.20  002O 

'Category  410-B;       only  HTS       numbers 

5007  10.6030,  6007.906030,  5112.11.2030, 

6112.11.2060,  5112.199010,  5112.19.9020. 

511219.9030,  511219.9040,  5112.19.9060, 

5112.19.9060,  5112.20.3000.  5112.303000. 

511290.3000,  511290.9010  5112.90.9090, 

5212111020,  5212.12.1020,  5212.13.1020. 

5212  14.1020,  5212  15.1020.  5212  211020, 

5212  22  1020  5212.23.1020.  5212  24  1020, 

521225.1020,  530921.2000.  5309  29  2000, 

5407  91.0620.  5407.92.0520.  5407  93  0520, 

5407  94.0520.  5408.31.0520,  5408  32  0520. 

5408  33  0520  5408  34  0520,  5515.13  0520. 
5515  220520  5515.92  0620,  5516  31.0520, 
5516.32.0520,  5516.33.0520  and  5516.34.0520. 

Imports  charged  to  these  category  limiU  for 
the  period  July  1, 1991  through  June  30. 1992 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Uruguay. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Denial  of  Participation  in  the  Special 
Access  and  Special  Regime  Programs 

September  25. 19d2. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Programs. 

EFFECTIVE  DATE:  November  1. 19<»2. 

FOR  FURTHER  INFORMATION  CONTACT 

Lori  E.  Goldberg.  Intemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  deterrpined  that  F.M. 
Industries  and  F.  C.  Industries  are  in 
violation  of  the  requirements  set  forth 
for  participation  in  the  Special  Access 
and  Special  Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
November  1. 1992,  to  deny  P.M. 
Industries  and  F.  C.  Industries  the  right 
to  participate  in  the  Special  Access  and 
Special  Regime  Programs,  for  a  period  of 
three  months,  from  November  1. 1992 
through  January  31. 1993. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11. 1986;  52  FR  26057. 
published  on  July  10, 1987;  and  54  FR 
50425.  published  on  December  6. 1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Itegister  notices  53  FR  15724, 
published  on  May  3. 1988;  53  FR  32421. 
published  on  August  25. 1988;  53  FR 
49346.  published  on  December  7. 1988; 
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and  54  FR  5042^,  published  on  December 

6,1989. 

Auggie  D.  Tantil 

Chairman.  Comniillee  for  the  Implementation 

of  Textile  Agreei^ents. 

Committee  for  th4  Implementation  of  Textile 

Agreements 

September  25, 1992. 

Commissioner  oflCustoms, 

Department  of  tne  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  The  purpose  of  this 

directive  is  to  notify  you  that  the  Committee 

for  the  Implementation  of  Textile  Agreements 

has  determined  itiat  F.M.  Industries  and  F.C. 

Industries  are  in  kriolation  of  the  requirements 

for  participationjn  the  Special  Access  and 

Special  Regime  Programs. 

Effective  on  November  1, 1992.  you  are 
directed  to  prohibit  F.M.  Industries  and  F.C. 
Industries  from  further  participation  in  the 
Special  Access  aind  Special  Regime  Programs, 
for  a  period  of  tlree  months,  from  November 
1. 1992  through  January  31, 1993.  Goods 
accompanied  by  Form  ITA-370P  which  are 
presented  to  U.S  Customs  for  entry  under  the 
Special  Access  and  Special  Regime  Programs 
will  no  longer  b«  accepted.  In  addition,  for 
the  period  November  1, 1992  through  January 
31, 1993,  you  are  directed  not  to  sign  ITA- 
370P  forms  for  eitport  of  U.S.-formed  and  cut 
fabric  for  F.M.  Industries  and  FC.  Industries. 

Sincerely, 
Auggie  D.  Tantil  io. 

Chairman.  Comt  nittee  for  the  Implementation 
of  Textile  Agree  vents. 
[FR  Doc.  92-23»  12  Filed  9-30-92;  8:45  am) 

BILLING  COOC  3914  -OR-F 


GENERAL 
AOMINISTRA 


DEPARTMENT  OF  DEFENSE 


SEWICES 


ION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  ijio.  9000-0018] 

0MB  Clearance  Request  for 
Certification  of  Independent  Price 
Determination  and  Parent  Company 
and  Identifyit^g  Data 

AGENCIES:  De  jartment  of  Defense 
(DOD).  Genertal  Services  Administration 
(GSA).  and  N  itional  Aeronautics  and 
Space  Admin  stration  (NASA). 
ACTION:  Notice  of  request  for  a  approval 
of  a  previously  approved  OMB 
clearance  (90P0-0018). 


requirement  concerning  Certification  of 
Independent  Price  Determination  and 
Parent  Company  and  Identifying  Data. 
DATES:  Comments  may  be  submitted  on 
or  before  November  2. 1992. 
addresses:  Send  comments  to  Mr.  Peter 
Weiss.  FAR  Desk  Officer.  OMB.  room 
3235.  NEOB,  Washington,  DC  20503. 
FOB  FURTHER  INFORMATION  CONTACT 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  510-4755. 
SUPPI^MENTARV  INFORMATION: 

A.  Purpose 

Agencies  are  required  to  report  under 
41  U.S.C.  252(d)  and  10  U.S.C.  2305(d) 
suspected  violations  of  the  antitrust 
laws  [e.g..  collusive  bidding,  identical 
bids,  uniform  estimating  systems,  etc.)  to 
the  Attorney  General. 

As  a  first  step  in  assuring  that 
Government  contracts  are  not  awarded 
to  firms  violating  such  laws,  offerors  on 
Government  contracts  must  complete 
the  certificate  of  independent  price 
determination.  An  offer  will  not  be 
considered  for  award  where  the 
certificate  has  been  deleted  or  modified. 
Deletions  or  modifications  of  the 
certificate  and  suspected  false 
certificates  are  reported  to  the  Attorney 
General. 
B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
64,250;  responses  per  respondent,  20, 
total  annual  responses.  1,285,000; 
preparation  hours  per  response,  .02;  and 
total  response  burden  hours.  25,700. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4037. 
Washington.  DC  20405,  telephone  (202) 
501^755.  Please  cite  OMB  Control  No. 
9000-0018,  Certification  of  Independent 
Price  Determination  and  Parent 
Company  and  Identifying  Data,  in  all 
correspondence. 

Dated:  September  25, 1992. 
Beverly  Fayson, 
FAR  Secretariat. 
[PR  Doc.  92-23794  Filed  9-30-92;  8:45  am] 
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SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chaptar  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  h  is  submitted  to  the  Office 
of  Managem<  nt  and  Budget  (OMB)  a 
request  for  a  iproval  of  a  previously 
approved  inf  )rmation  collection 


summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
21. 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Gary  Green,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Green  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  information  collection,  violate 
State  or  Federal  law,  or  substantially 
interfere  with  any  agency's  ability  to 
perform  its  statutory  obligations.  The 
Director  of  the  Information  Resources 
Management  Service,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 

Dated:  September  25, 1992. 
Cary  Green. 

Director,  Information  Resources  Management 
Service. 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests  ' 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests.         


Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Existing. 

Title:  Application  for  Grants  under  the 
Women's  Educational  Equity  Act 
(WEEA)  Program 

Frequency:  Annually. 
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Affected  Public:  Individuals  or 
households;  state  or  local  governments; 
non-profit  institutions. 

Reporting  Burden: 

Responses:  400. 

Burden  Hours:  6,400. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  educational  agencies  to  apply  for 
funding  under  the  Women's  Educational 
Equity  Act  (WEEA)  Program.  The 
Department  will  use  the  information  to 
make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Free  Application  for  Federal 
Student  Aid. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  7,924,954. 

Burden  Hours:  8,823,464. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  information  is  used  to 
calculate  the  Pell  Grant  Index  (PGIJ  for 
the  distribution  of  Pell  Grants  and  the 
Family  Contribution  (FC)  used  by 
financial  aid  administrators  to 
determine  the  amount  of  a  student's 
SEOG,  College  Work-Study,  Perkins 
Loan,  and  Stafford  Loan.  The  PGI  is 
governed  by  Section  411  and  the  FC  by 
Part  F  of  the  Higher  Education  Act  of 
1965,  as  amended. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  non-profit  institutions, 
business  or  other  for-profit. 

Reporting  Burden: 

Responses:  13.103,260. 

Burden  Hours:  2.331,273. 

Recordkeeping  Burden: 

Recordkeepers:  7.300. 

Burden  Hours:  599.486. 

Abstract:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  applicants  of 
their  eligibility  to  receive  Federal 
fmancial  aid.  The  forms  are  submitted 
by  the  applicants  to  the  participating 
institution  of  their  choice.  The 
institution  submits  part  3  of  the  SAR  to 
the  Department  to  receive  funds  for  the 
applicant. 

[FR  Doc.  92-23768  Filed  9-30-02;  8:45  ami 
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[CFDA  No.:  84-195P] 

Bilingual  Education:  Educational 
Personnel  Training  Program;  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  To  provide 
assistance  to  meet  the  need  for 
additional  or  better  trained  educational 
personnel  for  programs  for  limited 
English  proficient  (LEP)  persons. 

Eligible  Applicants:  Institutions  of 
higher  education. 

Deadline  for  Transm  ittal  of 
Applications:  January  27. 1993. 

Deadline  for  Intergovernmental 
Review:  March  29, 1993 

Applications  Available:  October  23. 

1992. 

Available  Funds:  $2.5  million. 

Estimated  Range  of  Awards:  $65,000- 
$190,000. 

Estimated  Average  Size  of  Awards: 

$150,000. 
Estimated  Number  of  Awards:  17. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  [a]  The 
Education  Department  General 
Administrative  Regulations  (FJDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  81,  82.  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  561. 

Priority:  The  Priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  561.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  561.31,  the 
program  regulations  in  34  CFR  561.32(b) 
provide  that  the  Secretary  distributes  10 
additional  points  among  the  factors 
listed  in  34  CFR  561.32(a).  For  this 
completion  the  Secretary  distributes  the 
10  additional  points  as  follows: 

(1)  Job  placement  and  development 
(34  CFR  561.32(a)(1))— 1  point. 

(2)  Evidence  of  prior  participant's 
success  in  serving  LEP  children  in 
accordance  with  the  needs  identified  in 
the  prior  project  (34  CFR  561.32(a)(2))— 1 
point. 

(3t  Evidence  of  demonstrated  capacity 
and  cost  effectiveness  as  described  in  34 
CFR  561.31(d)  and  (f)  (34  CFR 
561.32(a)(3)}--8  points. 

For  Applications  or  Information 
Contact:  Cynthia  ].  Ryan,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Room  5066.  Switzer 
Building.  Washington  E>C  20202-6642. 
Telephone:  (202)  205-8722.  Deaf  and 


hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-8339  (in  the  Washington  DC  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  3321. 

Dated:  September  23. 1992. 
Nguyen  Ngoc-Bich. 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
[PR  Doc.  92-23774  Filed  9-30-92.  8:45  am) 

BILUNG  CODE  4000-01-M 

Bilingual  Education:  Educational 
Personnel  Training  Program;  Final 
Priority  for  Fiscal  Year  1993 

agency:  Department  of  Education. 
action:  Notice  of  final  priority  for  fiscal 
year  1993. 

summary:  The  Secretary  announces  an 
absolute  priority  for  the  fiscal  year  (FY) 
1993  competition  under  the  Bilingual 
Education:  Educational  Personnel 
Training  (EPT)  Program.  The  Secretary 
takes  this  action  to  focus  Federal 
financial  assistance  on  an  identified 
national  need.  The  priority  is  intended 
to  assist  institutions  of  higher  education 
(IHEs)  to  meet  the  need  for  additional  or 
better  trained  teachers  of  limited  English 
proficient  (LEP)  students  in  mathematics 
and  science. 

EFFECTIVE  DATE:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  J.  Ryan,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  5086.  Switzer  Building, 
Washington.  DC  20202-6642.  Telephone: 
(202)  205-8842.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-0300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Awards 
under  the  EPT  Program  are  made  to 
IHEs  to  prepare  additional  or  better 
trained  educational  personnel  for 
programs  for  limited  English  proficient 
students.  The  authority  for  the  EPT 
Program  is  section  7041  of  the  Bilingual 
Education  Act  (20  U.S.C.  3321). 

The  Secretary  announces  an  absolute 
priority  for  the  FY  1993  competition 
under  the  EPT  Program  to  assist  IHEs  in 
preparing  teachers  to  meet  the  needs  of 
LEP  students  in  mathematics  and 
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In  response 


minor  changes 
the  Secretary 
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( ompetition  supports  the 
AJ  lERlCA  2000  strategy  for 
N«  tion  move  itself  toward 
education  Goals, 

3  and  Coal  4.  Goal  3 
ti^dents  to  demonstrate 
challenging  subject 
^  mathematics  and 
I  calls  for  American 
first  in  the  world  in 
n^thematics  achievement 
Under  this  priority,  all 
are  not  committed  to 
will  be  reserved  for 
jrepare  teachers  to  help 
ichieve  competence  in 
I  ind  science. 
1992,  the  Secretary 
nptice  of  proposed  priority 
in  the  Federal  Register 


science.  This 
President's 
helping  the 
the  National 
particularly  i 
calls  for  all  s 
competency 
matter,  including 
science.  Goal 
students  to  b 
science  and 
by  the  year 
E3n"  funds 
continuing  prc^jects 
projects  that 
LEP  students 
mathematics 
On  June  17, 
published  a 
for  this 
(57  FR  27036). 

Note:  This  nojtice 
solicit  applications 
applications  un  ier 
published  in  thi 
Register. 

Analysis  of  C  imments  and  Changes 


of  final  priority  does  not 
..  A  notice  inviting 
this  competition  is 
issue  of  the  Federal 


to  the  Secretary's 


invitation  in  t  ie  notice  of  proposed 
priority,  three  parties  submitted 
comments.  All  analysis  of  the  comments 
and  of  the  chi  inges  in  the  priority  since 
publication  o  the  notice  of  proposed 
priority  foUov  is.  Technical  and  other 


-and  suggested  changes 
is  not  legally  authorized  to 
make  under  t  le  applicable  statutory 
authority — ar  b  not  addressed. 

Comments:  Each  commenter 
expressed  co  icem  that  the  proposed 
priority  did  n  )t  specify  options  for  the 
types  of  certi  ication  that  would  be 
allowable  un  Ier  this  priority.  Two  of  the 
commenters  1  >elieved  the  proposed 
priority  would  exclude  programs  that 
train  teacheri  to  be  certified  in  bilingual 
education  or  tnglish-as-a-second- 
language  (ESL).  The  third  commenter 
believed  the  priority  would  exclude 
certification  n  mathematics  and 
science. 

Also,  one  <  ommenter  expressed  the 
concern  that  the  proposed  priority 
appeared  to  imit  participation  to 
bilingual  edt  cation  and  ESL  teachers. 
This  commei  ter  was  concerned  that 
limiting  partf:ipation  in  the  program  to 
bilingual  ediication  and  ESL  teachers 
would  exclude  the  participation  of 
mathematics  and  science  teachers  who 
need  training  in  providing  instruction  to 
LEP  student!. 

Discussioh:  The  Bilingual  Education 
Act  requires  that  preservice  and 
inservice  training  under  the  EPT 
Program  assist  educational  personnel  in 
meeting  State  and  iScal  certification 
requirement!. 


The  Act.  however,  does  not  specify 
the  program  areas  in  which  participants 
may  need  to  obtain  certification  so  that 
they  may  meet  the  instructional  needs  of 
the  LEP  students  they  will  be  serving. 
The  purpose  of  the  priority  is  to  assist 
IHEs  to  meet  the  need  for  additional  and 
better  trained  teachers  of  LEP  students. 
The  Secretary  does  not  intend  for  the 
priority  in  this  notice  to  limit 
certification  options.  Moreover,  the 
Secretary  does  not  intend  for  the 
priority  to  limit  participation  in  training 
programs  to  bilingual  education  and  ESL 
teachers,  but  rather  intends  that 
applications  submitted  under  the 
priority  allow  for  the  participation  of 
any  teacher  of  LEP  children  in  need  of 
this  training. 

Changes-.  The  Secretary  has  reworded 
the  priority  to  clarify  the  types  of 
certification  and  participants  that  will 
be  allowable  in  applications  funded 
under  this  priority. 

Priority 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Training  to  prepare  teachers  to 
instruct  limited  English  proficient 
children  in  one  or  both  of  the  following 
core  curriculum  areas:  mathematics  or 
.science.  The  training  must  be  designed 
to  assist  participants  in  meeting  State 
and  local  certification  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  parts  500  and  561. 

Program  Authority:  20  U.S.C.  3321. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.195P  Bilingual  Education: 
Educational  Personnel  Training  Program) 

Dated:  September  11, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc.  92-23766  Filed  9-30-92;  8:45  am] 

BILUNG  COOe  400(M)1-M 


[CFDA  No.  84.031A,  CFDA  Na  84.031G] 

Notice  Inviting  AppUcations  for 
Designation  as  an  Eligible  Institution 
for  Fiscal  Year  1993  for  the 
Strengthening  Institutions  Program 
and  the  Endowment  Challenge  Grant 
Program 

Purpose:  Institutions  of  higher 
educatfon  must  meet  specific  statutory 
and  regulatory  requirements  to  be 
designated  eligible  to  receive  funds 
under  the  Strengthening  Institutions 
Program  and  the  Endowment  Challenge 
Grant  Program. 

Deadline  for  Transmittal  of 
Applications:  November  30, 1992. 

Applications  Available:  October  16, 
1992, 

Eligibility  Information:  Under  section 
312  of  the  Higher  Education  Act  of  1965, 
as  amended  (HEA),  an  institution  of 
higher  education  qualifies  as  an  eligible 
institution  under  the  Strengthening 
Institutions  and  Endowment  Challenge 
Grant  Programs  if,  among  other 
requirements,  it  has  a  high  enrollment  of 
needy  students,  and  its  educational  and 
general  (E&G)  expenditures  are  low  per 
full-time  equivalent  (FTE)  undergraduate 
student,  in  comparison  with  the  average 
E&G  expenditures  per  FTE  student  of 
institutions  that  offer  similar 
instruction.The  complete  eligibility 
requirements  are  found  in  34  CFR  607.2 
through  607.5  of  the  Strengthening 
Institutions  Program  regulations. 

As  a  result  of  amendments  made  to 
the  statute  relating  to  institutional 
eligibility  requirements,  an  institution 
may  qualify  as  an  eligible  institution  if  it 
is  fully  accredited  by  a  nationally 
recognized  accrediting  agency  and  is 
legally  authorized  by  the  State  in  which 
it  is  located  to  be  a  jtmior  or  community 
college  or  to  provide  a  bachelors  degree 
program.  Such  an  institution  no  longer 
has  to  satisfy  those  requirements  for  five 
years  before  being  eligible  to  receive 
funds. 

Enrollment  of  Needy  Students:  Under 
34  CFR  607.3(a),  an  institution  is 
considered  to  have  a  high  enrollment  of 
needy  students  if — 

(1)  At  least  50  percent  of  its  degree 
students  received  financial  assistance 
under  one  or  more  of  the  following 
programs:  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant,  College 
Work  Study,  or  Perkins  Loan  Program; 
or  (2)  The  percentage  of  its 
undergraduate  degree  students  who 
were  enrolled  on  at  least  a  half-time 
basis  and  received  Pell  Grants  exceeded 

the  median  percentage  of  undergraduate 

degree  students  who  were  enrolled  on  at 

least  a  half-time  basis  and  received  Pell 


Federal  Register  /  Vol.  57.  No.  191  /  Thursday.  October  1.  1992  /  Notices 


45377 


Grants  at  comparable  institutions  that 
offer  similar  instruction.  To  qualify 
under  the  second  criterion,  an 
applicant's  Pell  grant  percentage  must 
be  more  than  the  median  for  its  category 
provided  on  the  table  in  this  notice. 

E&G  Expenditures  Per  FTE  Students: 
An  applicant  should  compare  its 
average  E&G  expenditure/Fit  student 
to  the  average  E&G  expenditure/FTE 
student  for  its  category  of  institution 
contained  in  the  table  in  this  notice.  If 
the  applicant's  average  E&G  expenditure 
for  the  1990-91  base  year  is  less  than  the 
average  for  its  category,  the  applicant 
meets  this  eligibility  requirement. 

The  applicant's  E&G  expenditures  are 
the  total  amount  expended  by  the 
institution  during  the  base  year  for 
instruction,  research,  public  service, 
academic  support,  student  services, 
institutional  support,  operation  and 
maintenance,  scholarships  and 
fellowships,  and  mandatory  transfers. 

The  following  table  identifies  the 
relevant  median  Pell  Grant  percentages 
and  the  average  E&G  expenditures  per 
FTE  student  for  the  1990-91  base  year. 


2-year  public  institutions 

2-year  non-profit  private  irwti- 
tutions 

4-year  public  institutions 

4-year  nor»-pfOfti  private  insti- 
tutions  ~ ~ 


Average 
student 


S6.225 

11.565 
10,92S 

14,350 


Waiver  Information:  Applicants 
unable  to  meet  the  high  needy  student 
enrollment  requirement  and/or  the  low 
E&G  expenditure  requirement  may 
apply  to  the  Secretary  for  waiver  of 
these  requirements  under  various 
options  described  in  34  CFR  807.3(b)  and 
34  CFR  607.4  (c)  and  (d),  respectively. 

For  the  purpose  of  34  CFR  607.3(b)(2). 
under  which  an  applicant  must 
demonstrate  that  at  least  30  percent  of 
the  students  it  served  in  base  year  1990- 
91  were  from  low-income  families,  "low- 
income"  is  defined  as  an  amount  that 
does  not  exceed  150  percent  of  the 
amount  equal  to  the  poverty  level  as 
established  by  the  U.S.  Bureau  of  the 
Census.  The  following  table  sets  forth 
the  low-income  levels  for  various  sizes 
of  families. 

For  the  purposes  of  this  waiver 
provision,  low-income  families  are 
identified  according  to  the  following: 


Fiscal  Year  1991  Annual  Low-Income 
Levels 


Size  of 

family 

unit 


Contiguous 
48  States, 
ttie  District 

of 

Columt)ia. 

arx]  outlying 

jurisdictions 


$9,930 
13.320 
16,710 
20.100 
23.490 
26,880 
30.270 
33.660 


Alaska 


$12,435 
16.665 
20.895 
25.125 
29.355 
33.585 
37.815 
42.045 


Hawaii 


Program  Authority:  20  U.S.C.  10^  and 
1065a. 

Dated:  Septemt>er  24. 1992. 
Carolynn  Reid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  92-23767  Filed  9-30-92;  8:45  am) 
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$11,415 
.15.315 
19,215 
23,115 
27.015 
30.915 
34.815 
38,715 


For  family  imits  with  more  than  eight 
members,  add  the  following  amount  for 
each  additional  family  member  $3,390 
for  the  contiguous  48  states,  the  District 
of  Columbia  and  outlying  jurisdictions; 
$4,230  for  Alaska;  and  $3,900  for  Hawaii. 

The  figiires  shown  under  family 
income  represent  amoimts  equal  to  150 
percent  of  the  family  income  levels 
established  by  the  U.S.  Bureau  of  the 
Census  for  determining  poverty  status. 
These  levels  were  published  by  the  U.S. 
Department  of  Health  and  Human 
Services  in  the  Federal  Register  of 
February  2a  1991,  Volume  58,  Number 
34.  Pages  5859-6861. 

In  reference  to  the  waiver  option 
specified  in  section  607.3(b)(4)  of  the 
regulation,  information  about 
"metropolitan  statistical  areas"  may  be 
obtained  by  writing:  National  Technical 
Information  Services,  Document  Sales, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  calling  (703)  487-4650. 
The  title  of  the  document  is 
Metropolitan  Statistical  Areas,  1989 
*PB89-192546.  There  is  a  charge  for  this 
publication.  Applicable  Regulations: 
Regulations  applicable  to  the  eligibility 
process  Include:  (a)  The  Strengthening 
Institutions  Program  Regulations,  34 
CFR  part  607;  (b)  the  Endowment 
Challenge  Grant  Program  Regulations. 
34  CFR  part  628;  and  (c)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  parts  74.  75,  77,  82, 
85,  and  86. 

For  Applications  or  Information 
Contact-  Strengthening  Institutions 
Program  Branch.  Division  of 
Institutional  Development,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  room  3042.  R0B#3, 
Washington,  DC  20202-5335,  Telephone: 
(202)  708-8839.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Services  at  1- 
800-877-8339  (in  the  Washington,  DC. 

(202)  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 


National  Assessment  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

action:  Amendment  to  notice. 

summary:  Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  the 
teleconference  meeting  of  the  full  Board 
scheduled  for  September  29. 1992.  at  800 
North  Capitol  Street  NW.,  suite  825, 
Washington,  DC,  as  published  at  57  FR 
38301,  August  24, 1992.  The 
teleconference  meeting  will  include  the 
Executive  Committee  and  the 
Achievement  Levels  Committee  at  11 
a.m. 

Dated:  September  25, 1992. 
Roy  Truby, 
Executive  Director. 

|FR  Doc.  92-23800  Filed  9-30-92;  8:45  am) 
aiLUNO  cooe  4000-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER92-73(M)00,  et  al.l 

Northeast  Utilities  Service  Company, 
et  aU  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilities  Service  Co. 

[Docltef  No.  ER92-73(M)00j 
September  23. 1992. 

Take  notice  that  on  September  17, 
1992,  Northeast  Utilities  Service 
Company  tendered  for  filing  additional 
information  requested  by  Commission 
staff  in  the  above-referenced  docket. 

Comment  date:  October  7, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

United  Illuminating  Co. 

(Docket  No.  ER92-453-001| 
September  23. 1992. 

Take  notice  that  on  September  17. 
1992,  United  Illuminating  Company 
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tendered  for  fil^  its  Reftmd  Report  in 
the  above-refertenced  docket. 

Comment  date:  October  »,  1992.  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Entergy  PowerJ  Inc. 


(Docket  No.  ER9 
September  23. 1 
Take  notice 
(EPI)  on  Sept( 
filing  an  fnterc 


43-000] 


lat  Entergy  Power,  Inc. 
iber  18. 1992  tendered  for 

^  lange  Agreement  with 

Associated  Electric  Cooperative,  Inc. 

EPI  requests  an  effective  date  for  the 
Interchange  Agreement  that  is  sixty  (60) 
days  after  the  fate  of  filing,  in 
accordance  with  §  35.11  of  the 
Commission's  ^egnlations. 

Comment  date:  October  7. 1992.  in 
accordance  wiv»  Standard  Paragraph  E 
at  the  end  of  tf^  notice. 

CoauBonwealti  Edison  Co.  of  Indiana, 

Inc. 

(Docket  No.  E89f-S4S-000) 

September  23.  iste. 

Take  notice  jhat  on  September  18, 
1992,  Common|/ealth  Edison  Company 
of  Indiana,  Inc.  (Edison  Indiana) 
tendered  for  filjng  a  letter  agreement, 
dated  August  *,  1992  (Letier 
Agreement),  b<  tween  Edison  Indiana 
and  its  parent.  Commonwealth  Edison 
Company  (Edison).  The  Letter 
Agreenent  modifies  certain  provisions 
of  the  Electric  Service  Agreement,  dated 
July  1, 1941,  asjamended.  and  the 
Transmission  Service  Agreement,  dated 
May  1, 1958,  ai  amended  between 
Edison  Indiana  and  Edison.  Edison 
Indiana  seeks  fin  effective  date  of 
January  1, 1993  and,  accordingly,  seeks 
waiver  of  the  Comoussion's  notice 
requirements,  ^disoo  Indiana  proposes 
to  lower  the  return  on  common  equity  to 
11.47  percent  pursuant  to  a  contractual 
obligation  in  tie  agreements  on  file  with 
the  Coouniasion.  Edison  Indiana  and 
Edison  have  agreed  that  11.47  percent 
shall  be  a  fixed  rate  of  return,  subject  to 
change  under  ^ections  205  and  206  of  the 
Federal  Powei!  Act  and  have  agreed  to  a 
revised  capital  structure  resulting  in 
lower  rates  to  |be  charged  to  edison  by 
Edison  Indian^^ 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission  and 
Edison. 

Comment  dtte:  October  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tfiis  notice. 

Idaho  Power  < 

[Docket  No.  ER*2-651-O00l 

September  23. 1692. 

Take  noticejthat  on  September  15, 
1992,  Idaho  I\|wer  Company  (Idaho) 
tendered  for  flhng  a  letter  and 


attachments  regarding  amendment  of  its 
request  for  a  temporary  rate  increase  for 
the  following  wholesale  contracts: 

1.  Idaho  Power-Sierra  Pacific  Company 
Agreement  for  a  suppiy  of  Ener^gy  & 
Power,  dated  March  10, 196a  FERC 
Rate  Schedule  No.  3a 

2.  The  City  of  Weiser-Idaho  Power 
Company  Agreement  for  Supply  of 
Power,  dated  April  4. 1963.  FERC  Rate 
Schedule  No.  42; 

3.  Idaho  Power-Utah  Asaociated 
Manicipai  Power  System*  Agreement 
for  Supply  of  Power  4  Energy,  dated 
February  la  1988,  FERC  Rate 
Schedule  No.  74. 

4.  Idaho  Power  Company-Washington 
Gty.  Utah,  Agreement  for  Supply  of 
Power  &  Energy,  dated  July  8, 1987, 
FERC  Rate  Schedule  No.  74. 

The  amendment  requests  a  change  in 
the  effective  dates  during  which  the 
temporary  increase  would  be  effective. 

Comment  date:  October  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Commonwealth  Electric  Co. 

(Docket  No.  ER92-354-O00| 
September  23. 1992. 

Take  notice  that  on  September  11, 
1992,  Commonwealth  Electric  Company 
tendered  for  filing  additional 
information  requested  by  Commission 
staff  in  the  above-referenced  docket 

Comment  date:  October  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Northern  States  Power  Company 

(Docket  No.  ER92-«52-<Mej 
September  23. 1992. 

Take  notice  that  on  September  15, 
1992.  Northern  States  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Arizona  PubGc  Service  Company 

(Docket  Na  ER92-844-0(Ml 
September  23. 1992. 

Take  notice  that  on  September  18, 
1992,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  revised  Exhibit 
B  to  the  Wholesale  Power  Agreement 

between  APS  and  the  Town  of     

Wickenburg  (Wickenbnrg)  {APS-FERC 
Rate  Schedule  No.  74)  and  revised 
Exhibit  A  to  the  Transmission  Service 
Agreement  between  APS  and 
Wickenbmi?  {APS-FERC  Rate  Schedule 
No.  170)  collectively  Exhibits  and 
Agreements),  The  Exhibits  Kst  ranges  of 
Maximum  and  Contract  Demands 
applicable  under  the  Agreements. 


No  change  from  the  currently  effective 
rate  or  revenue  levels  is  proposed 
herein. 

No  new  facilities  or  modifications  to 
existing  facilities  are  required  as  a  result 
of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  Wickenburg  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Minnesota  Power  h  Light  Co. 
(Docket  No.  ER92-d05-O0Ol 
September  23, 19D2. 

Take  notice  that  on  September  17, 
1992.  Minnesota  Power  ft  Light  Company 
(Minnesota  Power)  tendered  for  filing  an 
Amended  Notice  of  Cancellation  for 
replacement  capacity  and  energy 
service  to  Wisconsin  Public  Power,  hw. 
SYSTEM  (WPPI)  under  the  Boswell  4 
Operation,  Ownership  and  Power  Sales 
Agreement,  Rate  Schedule  FERC  No. 
158,  in  accordance  with  Amendment  No. 
1  to  that  Agreement. 
Minnesota  Power  requests  an 

effective  date  of  September  1, 1992,  and 

requests  waiver  of  the  notice  provisions 

of  S  35.25  of  the  Commission's 

regulations. 
Copies  of  this  filing  have  been  served 

on  WPPL  the  Minnesota  Public  Utilities 

Commission  and  the  Wisconsin  Public 

Service  Commission. 
Comment  date:  October  7. 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Pennsylvania  Pofwar  ft  Light 

(Docket  No.  ER92-687-001] 
September  23, 1992. 

Take  notice  that  on  September  21, 
1992,  Pennsylvania  Power  ft  Light 
Company  tendered  for  filing  its  Refund 
Report  in  the  above-referenced  docket. 

Comment  date:  October  7, 1992,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Idaho  Po%««r  Co. 

[Docket  No.  ERg2-^»0JMX)0l 
September  23, 1992. 

Take  notice  that  on  September  1. 1992. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  an  exhibit  regarding  Idaho's 
wholesale  sale  to  the  Oregon  Trail 
Electric  Consumers  Cooperative. 

Comment  date:  October  7. 1902,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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MDU  Resources  Group,  Inc. 

(Docket  No.  ER92-6O-000) 
September  24, 1992. 

Take  notice  that  on  September  21. 
1992.  MDU  Resourcfes  Group,  Inc.  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than  $50 
million  of  short-term  indebtedness  on  or 
before  December  31. 1994.  with  a  final 
maturity  date  no  later  than  December 
31. 1995. 

Comment  date:  October  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
lo  intervene  or  pratest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-23835  Filed  9-30-92;  8:45  am) 

BILLING  coot  6717-01-» 


(Project  Nos.  2113-022,  et  al.] 

Hydroelectric  Applications  (Wisconsin 
Valley  Improvement  Company,  et  al.); 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  New  License. 

b.  Project  No.:  2113-022. 

c.  Date  Filed:  July  30, 1991. 

d.  Applicant:  Wisconsin  Valley 
Improvement  Company. 

e.  Name  of  Project:  Wisconsin  Valley. 

f.  Location:  On  the  Wisconsin  River 
and  its  tributaries,  Vilas.  Oneida.  Forest, 
Marathon,  and  Lincoln  Counties. 
Wisconsin,  and  Gogebic  County, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  W. 
Gall,  Wisconsin  Valley  Improvement 


Company.  2301  North  Third  Street. 
Wausau.  WI  54401.  (715)  848-2976. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  November  6, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  E. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  21  separate 
existing  dam  and  storage  reservoir 
developments  (none  of  which  contain 
any  hydropower  facilities)  located  in  the 
Wisconsin  River  Basin.  Two  of  the 
developments  are  located  on  the  main 
stem  of  the  Wisconsin  River;  the 
remaining  developments  are  located  on 
tributary  rivers  and  streams.  The  21 
project  developments  are  described  as 
follows: 

Lac  Vieux  Desert  Development 

The  Lac  Vieux  Desert  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  Wisconsin  River  main 
stem  at  river  mile  420.1  in  Vilas  County. 
Wisconsin  and  Gogebic  County. 
Michigan.  The  development  consists  of: 
(1)  A  reinforced  concrete  gated  dam  27 
feet  long,  10  feet  wide,  and  8.5  feet  high, 
with  upstream  and  downstream 
wingwalls.  each  about  9  feet  long;  (2) 
one  tainter  gate  in  the  dam,  12  feet  wide 
and  4  feet  high;  (3)  one  stop  log  bay  in 
the  dam,  4  feet  wide  and  7  feet  high;  and 
(4)  a  reservoir  with  a  surface  area  of 
4.247  acres  and  gross  storage  of  2,140 
million  cubic  feet  (mcf)  at  the  maximum 
water  level  of  1,681.53  feet  NGVD.  The 
reservoir  has  usable  storage  of  398  mcf 
with  a  drawdown  of  2.17  feet. 

Twin  Lakes  Development 

The  Twin  Lakes  Development  is  an 
improved  natural-lake  reservoir,  located 
on  the  Twin  River  2.1  miles  upstream 
from  Pioneer  Lake  in  Vilas  County. 
Wisconsin.  Pioneer  Lake  feeds  Pioneer 
Creek  which  flows  for  9.9  miles  to  join 
the  Wisconsin  at  river  mile  401.1.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  21.5  feet 
long.  17  feet  wide  and  9.5  feet  high,  with 
upstream  wingwalls  about  6  feel  long, 
and  downstream  wingwalls  about  26 
feet  long;  (2)  one  tainter  gate  in  the  dam. 
10  feet  wide  and  4.33  feet  high;  (3)  one 
stop  log  bay  in  the  dam,  4  feet  wide  and 
8  feet  high;  (4)  a  right  abutment  dike 
about  60  feet  long  and  10  feet  high,  and  a 
left  abutment  dike  about  75  feet  long 
and  10  feet  high;  and  (5)  a  reservoir  with 
a  surface  area  of  3,535  acres  and  gross 
storage  of  4,074  mcf  at  the  maximum 
water  level  of  1,682.57  feet  NGVD.  The 
reservoir  has  usable  storage  of  301  mcf 
with  a  drawdown  of  2.00  feet. 


Buckatahpon  Development 

The  Buckatahpon  Development  is  an 
improved  natural-lake  reservoir,  located 
on  Buckatahpon  Creek  1.4  miles 
upstream  from  its  confluence  with  the 
Wisconsin  at  river  mile  396.9  in  Vilas 
County.  Wisconsin.  The  development 
consists  of:  (1)  A  reinforced  concrete     - 
gated  dam  15  feet  long,  27  feet  wide,  and 
7.5  feet  high,  with  upstream  and 
downstream  wingwalls,  each  about  9 
feet  long;  (2)  one  tainter  gate  in  the  dam. 
6  feet  wide  and  3.83  feet  high:  (3)  one 
stop  log  bay  in  the  dam,  5  feet  wide  and 
5  feet  high;  (4)  a  right  abutment  dike 
about  100  feet  long  and  7.4  feet  high,  and 
a  left  abutment  dike  about  80  feet  long 
and  7.4  feet  high;  and  (5)  a  reservoir 
with  a  surface  area  of  922  acres  and 
gross  storage  of  597  mcf  at  the  maximum 
water  level  of  1,641.52  feet  NGVD.  The 
reservoir  has  usable  storage  of  120  mcf 
with  a  drawdown  of  3.17  feet. 

Long-on-Deerskin  Development 

The  Long-on-Deerskin  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  Deerskin  River  18  miles 
upstream  from  its  confluence  with  the 
Wisconsin  at  river  mile  378.8  in  Vilas 
County.  Wisconsin.  The  development 
consists  of:  (1)  A  reinforced  concrete 
gated  dam  18  feet  long.  15  feet  wide,  and 
9.5  feet  high  with  upstream  and 
downstream  wingwalls.  each  about  9 
feet  long;  (2)  one  tainter  gate  in  the  dam. 
8  feet  wide  and  5  feet  high;  (3)  one  stop 
log  bay  in  the  dam.  4  feet  wide  and  7 
feet  high;  (4)  a  right  abutment  dike  about 
35  feet  long  and  8.4  feet  high,  and  a  left 
abutment  dike  about  30  feet  long  and  8.4 
feet  high;  and  (5)  a  reservoir  with  a 
surface  area  of  2,353  acres  and  gross 
storage  of  2,651  mcf  at  the  maximum 
water  level  of  1,698.43  feet  NGVD.  The 
reservoir  has  usable  storage  of  255  mcf 
with  a  drawdown  of  2.59  feet. 

Little  Deerskin  Development 

The  Little  Deerskin  Development  is  an 
improved  natural-lake  reservoir,  located 
on  the  Little  Deerskin  River  3  miles 
upstream  from  its  confluence  with  the 
Deerskin  River  in  Vilas  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  steel  gated  spillway  structure  4 
feet  long,  6  wide,  and  4  feet  high,  with 
upstream  and  downstream  wingwalls, 
each  about  4  feet  long;  (2)  one  4-foot- 
wide  by  2-foot-wide  lift  gate  within  the 
structure;  (3)  a  right  abutment  dike 
about  40  feet  long  and  4  feet  high,  and  a 
left  abutment  dike  about  the  same  size; 
(4)  a  reservoir  with  a  surface  area  of  313 
acres  and  gross  storage  of  82  mcf  at  the 
maximum  water  level  of  1,642.16  feet 
NGVD.  The  reservoir  has  usable  storage 
of  23  mcf  with  a  drawdown  of  1.67  feet. 
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Seven  Mile  Deii«lopment 

The  Seven  Mile  Development  is  an 
improved  natunal-lake  reservoir,  located 
on  Seven  Mile  Oeek  2£  miles  upstream 
from  the  head  <if  Nine  Mile  Reservoir  in 
Oneida  and  Foieat  Counties.  Wisconsin. 
The  developnMtit  consisto  of:  (1)  A 
reinforced  concjrete  gated  dam  22  feet 
long,  30  feet  wide,  and  9.5  feet  high,  with 
downstream  wjagwaila  about  16  feet 
long;  (21  one  tainter  gate  in  the  dam,  8 
feet  wide  and  ia3  feet  high;  (3)  one  stop 
log  bay  in  the  (lam,  6  feet  wide  and  8 
feet  high;  (4)  a  Hght  abutment  dike  about 
150  feet  long  aid  9.7  feet  high,  and  a  left 
abutment  dike  ^bout  110  feet  long  and 
9.7  feet  high:  aid  (5)  a  reservoir  with  a 
surface  area  o^  518  acres  and  groas 
storage  of  147  iicf  at  the  maximum 
water  level  of  1.650.14  feet  NGVD.  The 
reservoir  has  enable  storage  of  85  mcf 
with  a  drawdown  of  4.33  feet. 

Lower  Nine  Mie  Development 

The  Lower  Nine  Mile  Development  is 
an  improved  nf  turaWake  reservoir, 
located  on  Nine  Mile  Creek  1.1.  miles 
upstream  fromithe  head  of  Burnt 
Rollways  Reservoir  in  Oneida  County. 
Wisconsin.  The  development  consists 
of:  (1)  A  reinfo^xed  concrete  gated  dam 
26  feet  long.  30  feet  *vide,  and  12  feet 
high,  with  upstream  wingwalls  about  16 
feet  long:  (2J  tim  tainter  gates  in  the 
dam.  each  6  fcfet  wide  and  6  feet  high:  (3) 
one  stop  log  b<y  in  the  dam,  3.75  feet 
wide  and  6  £e0t  high:  (4)  a  right 
abutment  dike!  aboui  80  feet  long  and 
12.9  feet  high,  md  a  left  abutment  dike 
about  100  feet  long  and  12.9  feet  high; 
and  (5)  a  resertvoir  with  a  surface  area  of 
641  acres  and  bross  storage  of  114  mcf  at 
the  maximum  ivater  level  of  1.643.76  feet 
NGVD.  The  re  lervoir  has  usable  storage 
of  104  mcf  wit  1  a  drawdowrn  of  4.58  feet 


Burnt  Rollwaj  s  Development 

The  Burnt  Rollways  Development  is 
an  improved  r  lultiple  natural-lake  and 
channel  reserfoir.  located  on  the  Eagle 
River  near  its  confluence  with  the 
Wisconsin  Ri^  er  in  Oneida  County. 
Wisconsin.  Tl  e  development  consists 
of:  (1)  A  reinf(  irced  concrete^ated  dam 
47  feet  long,  56  feet  wide,  and  18  feet 
high,  with  upstream  wingwalls  about  20 
feet  long:  (2)  t  ivo  dissimilar  tainter  gates 
in  the  dam,  oi  e  16  feet  wide  by  4.25  feet 
high,  and  a  se  cond  10  feet  wide  by  12 
feet  high:  (3)  j  right  abutment  dike  about 
100  feet  long  i  ind  14.4  feet  high,  and  a 
left  abutment  dike  about  150  fieet  long 
and  17.9  feet  li^;  (4)  a  boat  launching 
structure  com  listing  of  a  trestle 
supptuled  rail  track  about  165  feet  long, 
mounted  will:  an  electricalty  operated 
roUing  gantry  hoist,  ova*  the  right 
abutment  difck  and  (5)  a  reservoir  with  a 


surface  area  of  7.628  acres  and  gro8» 
storage  of  4,525  mcf  at  the  maximum 
normal  water  level  of  1,625.71  feet 
NGVD.  The  reservoir  has  usable  storage 
in  summer  of  479  mcf  with  a  drawdown 
of  1.5  feet,  and  in  winter,  852  mcf  with  a 
drawdown  of  2.75  feet 

Sugar  Camp  Development 

The  Sugar  Camp  Development  is  an 
improved  multiple  natural-lake  and 
channel  reservoir,  located  on  Sugar 
Camp  Creek  near  its  confluence  with  the 
Wisconsin  River  in  Oneida  County. 
Wisconsin;  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
12  feet  long,  15  feet  wide,  and  9.5  feet 
high,  with  upstream  and  downstream 
wingwalls  about  13  feet  long;  (2)  one 
tainter  gate  in  the  dam.  8  feet  wide  by  7 
feet  high;  (3)  a  right  abutment  dike  about 
260  feet  long  and  9.5  feet  high;  and  a  left 
abutment  dike  about  20  feet  long  and  9.5 
feet  high;  and  (4)  a  reservoir  with  a 
maximum  surface  area  of  1,857  acres 
and  gross  storage  of  1.120  mcf  at  the 
maximum  winter  water  level  of  1.597.82 
feet  NGVD.  The  reservoir  has  usable 
storage  in  summer  of  155  mcf  writh  a 
drawdown  of  2.0  feet,  and  in  winter.  411 
mcf  with  a  drawdovtm  of  5.5.  feet. 

Little  St.  Germain  Development 

The  Little  St.  Germain  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  Little  St.  Germain  River 
about  1.1  miles  upstream  from  its 
confluence  with  the  Wisconsin  River  in 
Vilas  County,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  14  feet 
long,  15  feet  wide,  and  8.5  feet  high,  with 
upstream  wingwalls  about  10  feet  king; 
(2)  one  vertical  lift  gate  in  the  dam,  5 
feet  wide  by  5.17  feet  high;  (3)  a  right 
abutment  dike  about  50  feet  long  and  7 
feet  high;  and  a  left  abutment  dike  about 
40  feet  long  and  7  feet  high;  and  (4)  a 
reservoir  with  a  surface  area  of  1.008 
acres  and  gross  storage  of  495  mcf  at  the 
maximum  water  level  of  1.613.88  NGVD. 
The  reservoir  has  usable  storage  of  77 
mcf  with  a  drawdown  of  1.83  feet. 

Big  St.  Germain  Development 

The  Big  St.  Germain  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  St.  Germain  River  in 
Vilas  County  near  St.  Germain, 
Wisconsin.  The  devekjpment  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
27  feet  long,  22  feet  wide,  and  7  feet 
high;  (2)  two  similar  vertical  lift  gates  in 
the  dam,  each  7  feet  wide  by  4.17  feet 
high,  and  one  smaUer  vertical  lift  gate  in 
the  dam,  5  feet  wide  by  4  17  feet  high:  (3) 
a  right  abutment  dike  about  55  feet  long 
and  7  high,  and  a  left  abutment  dike 
about  35  feet  long  and  7  feet  high;  (4)  a 


reservoir  with  a  surfece  area  of  1.B53 
acres  and  gross  storage  of  1,501  mcf  at 
the  maximum  water  level  of  1.591.16  feet 
NGVD.  The  reservoir  has  usable  storage 
in  summer  of  94  mcf  with  a  drawdown 
of  1.33  feet  and  in  wrinter,  210  mcf  with 
a  drawdown  of  3.0  feet 


Pickerel  Development 

The  Pickerel  Development  is  an 
improved  natural  lake  reservoir,  located 
on  the  St.  Germain  River  near  its 
confluence  with  the  Wisconsin  River  in 
Oneida  County.  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  32  feet 
long,  30  feet  wide,  and  20.5  feet  high, 
called  Pickerel  Control  Dam,  with 
upstream,  and  downstream  wingwalls 
about  32  feet  long;  (2)  one  tainter  gate  in 
the  dam,  10  feet  wide  by  16  feet  high;  (3) 
a  right  abutment  dike  about  70  feet  long 
and  18.5  feet  high,  and  a  left  abutment 
dike  about  80  feet  long  and  18.5  feet 
high:  (4)  a  second  reinforced  concrete 
gated  dam  28  feet  long,  37  feet  wide,  and 
12  feet  high,  called  Pickerel  Canal  Dam. 
with  upstream  and  downstream 
wingwalls  about  20  feet  long;  (5)  one 
tainter  gate  in  the  dam.  22  feet  wide  by  3 
feet  high;  (6)  a  reservoir  with  a  surface 
area  of  786  acres  and  gross  storage  of 
315  mcf  at  the  maximum  water  level  of 
l,59a34  feet  NGVD.  The  reservoir  has 
usable  storage  in  summer  of  33  mcf  with 
a  drawdown  of  li)  foot,  and  in  winter, 
227  mcf  with  a  drawdown  of  9.0  feet 

Rainbow  Development 

The  Rainbow  Development  is  a  man- 
made  reservoir,  located  on  the 
Wisconsin  River  main  stem  at  river  mile 
365.2  in  Oneida  County  near  Lake 
Tomahawk.  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  128  feet 
long.  32  feet  wide,  and  38.5  feet  high, 
with  upstream  wingwalls  about  68  feet 
long,  and  downstream  wingwalls  about 
55  feet  long;  (2)  three  tainter  gates  each 
20  feet  wide  by  21  feet  high,  and  two 
tainter  gates  each  10  feet  wide  by  2&  feet 
high,  all  within  the  dam;  (3)  a  right 
abutment  dike  about  1.000  feet  long  and 
32  feet  high;  (4)  Sawyer  dike  located 
about  3.000  feet  east  of  the  gated  dam. 
about  800  feet  long  and  20  feet  high;  (5) 
Highway  E  dike  located  about  1.000  feet 
west  of  the  spiUway  and  joining  the 
right  abutment  dike,  about  1.650  feet 
long  and  24  feet  high;  (6)  )im  Hall  dike 
located  about  1.5  miles  north  of  the 
spillway,  about  1.550  feet  long  and  22 
feet  high;  (7)  Highway  )  dike  located 
about  2.5  mHes  north  of  the  datn.  about 
500  feet  long  and  3  feet  high;  (8)  a 
reservoir  with  a  surface  area  of  4.165 
acres  and  gross  storage  of  2,004  mcf  al 


Regfain  /  Vol  57.  No.  191  /  Thuraday.  Octobw  1.  1882  /  Notice* 


45S81 


the  maxfanom  water  tevri  of  1.507115  feet 
NGVD.  The  leaenrair  hat  osable  ttange 
of  1,987  mcf  with  a  drawdown  of  22  feet 

North  Pelican  Development 

The  North  Peiican  Development  is  an 
improved  natural-lake  reservoir  located 
on  the  north  branch  of  the  Pehcan  Ri»er 
in  Oneida  County  near  Rhinelander, 
Wisconmi.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  32  feet  long,  29  feel  wide. 
and  10.5  fee!  high,  with  upstream 
wingwalls  aboot  16  feet  long^  (2)  three 
vertical  lift  gates  in  the  dam.  each  6.5 
feet  wide  by  40  feet  high;  {3)  a  right 
abutment  dike  about  30  feet  long  and 
10.5  feet  high,  and  a  left  abutment  dike 
about  170  feet  long  and  103  feet  high;  (4) 
a  reservoir  with  a  surface  area  of  1,295 
acres  and  groaa  storage  of  379  mcf  at  the 
maximum  water  level  of  1,569.60  feet 
NGVD.  The  reservoir  has  usable  storage 
of  151  mcf  with  a  drawdown  of  3i>  feet 

South  Pelican  Development 

The  South  Pelican  Development  is  an 
improved  natural-lake  reservoir  located 
on  the  main  branch  of  the  Pelican  River 
in  Oneida  County  near  PeKcan  Lake. 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  29  feet  long.  24  feet  wide, 
and  a  feet  high,  with  upstream 
wingwaUs  about  10  feet  long:  (2)  two 
vertical  lift  gates  in  the  dam.  eadi  5  feet 
wide  by  3  feet  high,  and  two  stop  log 
bays,  each  5  feet  wide  by  1  foot  high;  (3) 
a  right  abutment  dike  about  20  feet  long 
and  6  feet  high,  and  a  left  abutment  dike 
about  500  feet  long  and  6  feet  bi^-  (4)  a 
reservoir  with  a  surface  area  of  3.694 
acres  and  gross  storage  of  2.175  mcf  at 
the  maximum  water  level  of  1.591.98  feet 
NGVD.  The  reservoir  has  usable  storage 
of  308  mcf  with  a  drawdown  of  2Si  feet. 

Minocqua  Development 

The  Minocqua  Development  is  an 
improved  natural-lake  reservoir,  located 
at  the  headwaters  of  the  Tomahawk 
River  in  Oneida  County  near  Minocqua, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  35  feet  long,  30  feet  wide, 
and  a.75  feet  hi^  (2)  two  tainter  gates 
in  the  dam.  each  8  feet  wide  by  AJ&  feet 
high;  (3>  one  overflow  bay  in  the  dam,  8 
feet  wide  by  4  feet  high;  (4)  a  right 
abutment  dike  about  100  feet  long  and  • 
feet  high,  and  a  left  abutment  dike  about 
150  feet  lot^  and  8  feet  high;  (5)  a 
reservoir  with  a  surface  area  of  ftj066 
acres  and  gross  storage  of  7J243  mcf  at 
the  maximom  water  level  of  1.586.05  feet 
NGVD,  Tk«  reaenrair  has  usable  storage 
of  600  mcf  widk  a  (kawdown  of  2.77  feet. 


Sqaurel  Develoinnent 

The  Squirrel  Development  is  an 
improved  naturaMake  reservoir,  located 
on  the  Squirrel  River  about  13.2  miles 
upstream  from  its  confluence  with  the 
Tomahawk  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  15  feet  long,  21  feet  wide, 
and  6.8  feet  high,  with  upstream 
wingwalls  about  10  feet  long;  (2)  one 
vertical  lift  gate  in  the  dam.  5  feet  wide 
by  4.5  feet  hi^  (3)  one  stop  log  bay  in 
the  dam.  5  feet  wide  by  4.5  feet  high;  (4) 
a  left  abutment  dike  about  65  feet  long 
and  7.3  feet  high;  (5)  a  reservoir  with  a 
surface  area  of  1.505  acres  and  gross 
storage  of  1.008  mcf  at  the  maximum 
water  level  of  1.564.93  feet  NGVD.  The 
reservoir  has  usable  storage  of  140  mcf 
with  a  drawdown  of  2.42  feet. 

Willow  Development 

The  Willow  Development  is  a  man- 
made  reservoir,  located  on  the 
Tomahawk  River  in  Oneida  County  near 
Hazelhurst  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  gravity  dam 
72  feet  long.  29  feet  hig^  and  34.5  feet 
hi^  with  upstream  vnngwalls  about  33 
feet  long  and  downstream  wingwalls 
about  50  feet  long;  (2)  one  central  tainter 
gate  in  the  dam.  20  feet  wide  by  12.5  feel 
high,  and  two  flanking  tainter  gates  in 
the  dam,  each  10  feet  wide  by  23.5  feet 
high:  (3)  a  right  abutment  dike  about  300 
feet  long  and  3&5  feet  high,  and  a  left 
abutment  dike  about  700  feet  long  and 
30.5  feet  high;  (4)  Doberstein  dike, 
located  about  2.000  feet  south  of  the 
gated  dam,  measuring  about  1,400  feet  in 
length  and  18  feet  in  height;  (5)  the  South 
dike,  located  about  one  mile  south  of  the 
gated  dam.  measuring  about  3.500  feet  m 
length  and  11  feet  in  height;  and  (6)  a 
reservoir  with  a  surface  area  of  6,392 
acres  and  gross  storage  of  2,924  mcf  at 
the  maximum  water  level  of  1,529.35  feet 
NGVD.  The  reservoir  has  usable  storage 
of  2,809  mcf  with  a  drawdown  of  18.5 
feet 

Rice  Devclopraent 

The  Rice  Development  is  a  man-made 
reservoir,  located  on  the  Tomahawk 
River  in  Lincoln  and  Oneida  Counties 
near  Tomahawk,  Wisconsin.  The 
development  consists  of:  (1)  A  , 
reinforced  concrete  gated  gravity  dam 
97  feet  long.  34  feet  wide,  and  19  feet 
high,  wirtr  upstream  wingwalls  about  32 
feet  long  and  dovwistream  wingwalls 
abool  42  feet  laog;  (2)  two  tainter  gates 
in  the  dam.  each  20  feet  wide  by  15  feel 
hi^  (3)  one  timber  needle  bay  in  the 
dam,  2D  feet  wide  by  17  J  feet  high;  (4)  a 
right  abutment  d&e  abont  900  faet  kmg 


and  22  feet  U^  and  a  left  abutment 
dike  about  500  feet  long  and  22  feet  high; 
(5)  the  West  dike,  located  about  4.000 
feet  northwest  of  the  gated  dam, 
measuring  about  1,550  in  length  and  10 
feet  in  bei^t;  and  (6)  a  reservoir  with  a 
surface  area  of  4J11  acres  and  gross 
storage  of  1,922  mcf  at  the  maximum 
water  level  erf  1,463.25  feet  NGVD.  The 
reservoir  has  usable  storage  of  1,698  mcf 
with  a  drawdown  of  13.25  feet. 


Spirit  Development 

The  Spirit  Development  is  a  man- 
made  reservoir,  located  on  the  Spirit 
River  near  its  confluence  with  the 
Wisconsin  River  at  river  mile  313.5  in 
Lincoln  County  near  Tomahawk, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  60  feet  long.  35  feet  wide, 
and  26  feet  high,  with  upstream 
wingwalls  about  36  feet  long  and 
downstream  wingwalls  about  24  feet 
long;  (2)  two  tainter  gates  in  the  dam, 
each  20  feet  wide  by  19  feet  high;  (3]  a 
right  abutment  dike  about  1.140  feet  long 
and  26  feet  high,  and  a  left  abutment 
dike  about  1.330  feet  k>ng  and  26  feet 
high;  and  (4)  a  reservoir  with  a  surface 
area  at  1,606  acres  and  gross  storage  of 
672  mcf  at  the  a^ximum  water  level  of 
1,437.88  feet  NGVD.  The  reservoir  has 
usable  storage  of  666  mcf  with  a 
drawdown  of  17.0  feet 

Eau  Pleine  Development 

The  Eau  Pleine  Development  is  a  man- 
made  reservoir,  located  on  the  Big  Eau 
Pleine  River  near  its  confluence  with  the 
Wisconsm  River  at  river  mile  237.6  in 
Marathon  County  near  Mosinee, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  149  feet  long,  30  feet  wide, 
and  45  feet  high,  with  upstream 
wingwalls  about  90  feet  long  and 
downstream  wingwalls  about  54  feet 
long:  (2)  three  tainter  gates  in  the  dam, 
each  26  feet  wide  by  15.5  feet  high;  (3) 
one  shrice  gate  in  the  dam.  10  feet  wide 
by  8  feet  high;  (4)  a  right  abutment  dike 
about  4.450  fieet  long  and  45  feet  high, 
and  a  left  abutment  dike  about  4.000  feet 
long  and  45  feet  high;  and  (4)  a  reservoh" 
with  a  surface  area  of  6.677  acres  and 
gross  storage  of  4.275  mcf  at  the 
maximum  water  level  of  1.145.43  feet 
NGVD.  The  reservoir  has  usable  storage 
of  4,170  mcf  with  a  drawdown  of  27.43 
feet. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
Ucenaed.  The  Applicant  owns  all 
existing  project  facilities. 

The  existing  project  would  also  be 
subiect  to  Federal  takeover  under 
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concrete  vertical  ihaft  connecting  the 
upper  reaervdir  to  a  horizontal  tunnel: 
(3)  the  2.400-ft)Ot-long.  14-foot-diameter 
hoTizootal  tuinel  connecting  the  vertical 
shaft  to  a  peiistodq  (4)  the  4.00O-foot- 
long.  lt-foot-<iiameter  penstock 
connecting  tte  horixontal  tunnel  to  a 
powerhouse;  |(5)  the  powerhouse 
containing  tvno  generating  units  with  a 
total  installed  capacity  of  200  MW;  (6) 
two  450-foot4ang.  lO-foot-diameter 
tailrace  pipei  connecting  the 
powerhouse  (o  a  lower  reservoir  (7)  a 
78-foot-high  iam  and  31.65-acre  lower 
reservoir;  (8);a  5,300-foot  long 
traiismis«k>n|line;  and  (9)  appurtenant 
facilities.  Water  for  the  project  will  be 
conveyed  to  pe  site  via  pipeline  from  an 
unidentified  source. 

k.  Under  5J4J2jb)(7)  of  the 
Commi«8ion>  regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  belieYes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  foni  an  adequate  factual  basis 
for  a  compleje  analysis  of  the 
application  0n  its  merits,  they  must  file  a 
request  for  tke  study  with  the 
Commission  on  oi*  before  November  3, 
1992  and  mu^t  serve  a  copy  of  the 
request  on  tlie  applicant. 

Standard  Pdtagrapbs 


A5.  Prelininary  Permit — Anyone 
desiring  to  rtie  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  musll  submit  the  completing 
application  Rself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commissioij on  or  before  the  specified 
comment  da*e  for  the  particular 
application  Isee  18  CFTR  4.36). 
Submission  bf  a  timely  notice  of  intent 
allows  an  iiJterested  person  to  file  the 
competing  freliminary  permit 
application  po  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  wil  h  18  CFR  4.30(bKl)  and  (9) 
and4J6. 

A7.  Preliiiinary  Permit— Any  qualified 
deveJopmeiit  applicant  desiring  to  file  a 
competing  development  application 
must  submii  to  the  Commission,  on  or 
before  a  sp<  (cified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application]  Submission  of  a  timely 
notice  of  inient  to  file  a  development 
applicatioa  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  diiys  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  Ifl  CFR 
4^bMl)and(9)aQd4.36. 


A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
busineu  address,  and  telephorie  number 
of  the  prospective  applicant,  and  must 
inchide  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary  permit 
appiicatioa  or  a  developmrait 
application  {specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  appficant(s)  named  in  this 
public  notice. 

Aia  Proptised  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  pennit 
will  be  38  months.  The  work  proposed 
under  the  preliminary  pennit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  MotJons  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  PrtKedure.  18  CFR  3«5.2ia  .211, 
,214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular  / 

application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedures,  \&  CFR  385  210.  385.211. 
and  38S.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protesU  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APMJCATION '. 
"COMPETING  APPUCATION". 
"PROTEST*.  "MOTION  TO 
INTERVENE  ".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  wrhicfa  the  filing  refers. 


Any  of  the  above^iaiiied  documents 
msst  be  filed  by  providiiig  the  origiaal 
and  the  number  of  copies  provided  by 
the  Commission's  reg^ations  ta  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426,  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  qach  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal. 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  rvo  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

E.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions.  When  the  application  is 
rer.dy  for  environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list,  a 
motion  to  intervene  must  be  filed  by  the 
specified  deadline  date  herein  for  such 
motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  80 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  wi'diin  105  days  from 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "PROTEST"  or 
"MOTION  TO  INTERVENE:"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
appiicatioa  to  which  the  filing  responds; 
(3]  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  requirements 
of  la  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
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copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  September  28. 19d2.  Washington. 
DC. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-23814  Filed  ft-3to-92;  8:45  am) 

BNXINO  CODE  (717-01-M 

[Docket  Nos.  CP92-697-000,  et  •!.] 

United  Gas  Pipe  Line  Company,  et  aL; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

[Docltet  No.  CP92-697-000) 
September  23, 1992. 

Take  notice  that  on  September  11, 
1992,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  '^P92- 
697-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
portion  of  its  transmission  pipeline 
facilities  which  were  certificated  in 
Docket  No.  CP71-89,*  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  abandon  by  sale  to 
Pipeline  Equities  (Equities)  *  the  portion 
of  its  16-inch  natural  gas  transmission 
line  (Index  39)  extending  between  its 
Refugio  and  Edna  compressor  stations, 
together  with  two  contiguous  gas  supply 
lateral  lines  (Index  39-2  and  Index  39-3). 
and  related  valves  and  appurtenances. 
United  describes  the  pipeline  facilities 
as  being  low  pressure  facilities 
(approximately  300  psig).  constructed  in 
1930,  approximately  60  miles  in  total 
length,  and  located  in  Jackson.  Victoria, 
and  Refugio  Counties,  Texas.  It  is  stated 
that  the  facilities  would  be  sold  for 
$376,336.79,  which  corresponds  to  their 
salvage  value. 

United  explains  that  it  is  not 
economical  to  operate  the  facilities 
since  gas  production  in  the  nearby  fields 


'  See  50  FPC  181  (1973).  9  FERC  162,082  (1979). 
'  David  Howell  ii  a  sole  proprietorship  d/b/a 
Pipeline  Equities. 


has  drastically  diminished  over  the 
years,  and  estimates  that  the 
abandonment  would  reduce  United's 
maintenance  costs  by  approximately 
$200,000  per  year.  United  advises  that 
Equities  would  not  be  operating  the 
facilities  as  "regulated"  jurisdictional 
facilities.  United  states  that  the  12  farm 
tap  customers,  which  would  be  affected 
by  this  proposal,  have  consented  to 
have  their  service  taps  relocated  to 
United's  parallel  Index  129  pipeline,  and 
that  it  has  filed  in  Docket  No.  CP92-644- 
000  for  such  authorization.  United 
further  states  that  there  is  one  active  gas 
purchase  contract  associated  with  this 
abandonment,  and  United  has  agreed  to 
reconnect  that  producer  to  index  129  at 
no  cost  to  the  producer. 

Comment  date:  October  14, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Co. 

[Docket  No.  CP92-705-000J 
September  24, 1992. 

Take  notice  that  on  September  15, 
1992.  Tnmkline  Gas  Company 
(Trunkline).  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  an  application 
with  the  Commission  in  Docket  No. 
CP92-705-000  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  a 
firm  sales  service  to  Michigan  Gas 
Utilities  Company  (MGU).  an  existing 
jurisdictional  sales  customer,  under 
Trunkline's  FERC  Rate  Schedule  P-2,  all 
as  more  fully  set  forth  in  the  request 
which  is  open  to  the  public  for 
inspection. 

Trunkline  proposes  to  abandon,  at 
MGU's  request,  a  firm  sales  service 
under  Trunkline's  Rate  Schedule  P-2  of 
up  to  7,650  Mcf  per  day  of  natural  gas. 
Trunkline  requests  authority  to  abandon 
its  Rate  Schedule  P-2  firm  sales  service 
to  MGU  effective  the  date  of  any  order 
issued  in  this  proceeding.  No  facilities 
would  be  abandoned  in  this  proposal. 

Comment  date:  October  15. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Co. 

[Docket  No.  CP92-711-000) 
September  24. 1992. 

Take  notice  that  on  September  17. 
1992.  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP92-711-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  gathering  facilities  by  sale,  to 
abandon  and  assign  gas  purchases  along 
the  gathering  facilities  and  to  abandon 
and  assign  two  domestic  sales 


customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Williams  requests 
authorization  to  abandon,  by  sale  to  Sun 
Operating  Limited  Partnership  by  Oryx 
Energy  Company  (Oryx),  its  portion  of 
the  Wakita/Clyde  gathering  system 
located  in  Grant  and  Alfalfa  Counties, 
Oklahoma,  consisting  of  approximately 
70.4  miles  of  various  size  pipeline  and 
associated  meters  and  meter  runs.  The 
sale  price  is  $430,000  it  is  stated. 
Williams  also  proposes  to  abandon  and 
assign  to  Oryx  its  purchases  of  Natural 
Gas  Act  gas  along  the  facilities  and  two 
domestic  sales  made  from  the  facilities. 
Williams  asserts  that  no  compressors, 
compressor  stations  or  mainline 
facilities  will  be  sold. 

Comment  date:  October  15. 1992,' in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  pnioedure  herein  provided 
for.  unless  othefwiM  advised,  it  will  be 
unnecessary  fo»  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CasbelL 

Secretary.  ' 

[FR  Ooc.  82-23834  Filed  e-aO-aZ:  B>tS  amj 

ESTIT-^ 


-807-0001 


Cental  VwiBO^  PuMIc  Servtee  Corp4 
FMng 

September  ZS, 

Take  notice  piat  oo  September  14. 
1992.  Central  Viennont  Public  Service 
Coq>oratica  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  prbtest  with  the  Federal 
Energy  Regulafory  Conunissioa  825 
North  Capitol  Street,  ^fE..  Washington. 
DC  20428,  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  pfccedure  (18  CFR  385.211 
and  18  CFR  385214).  All  such  moUons  or 
protests  should  be  filed  on  or  before 
October  8. 199t  Protests  will  be 
considered  by  ithe  Commission  in 
determining  thje  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pafties  to  the  proceeding. 
Any  perwm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  aie  on  file  with  the 
Commission  a^d  are  available  for  public 
inspection- 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc  92-237^6  Filed  9-00-82;  8:45  am] 
B1UJH6  CaOC  S71f-«1-ll 


(b)  Second  Revised  Sheet  Na  275 

(c)  Third  Revised  Sheet  Nos.  276-305 

(d)  Second  Revised  Sheet  No.  306 

(e)  First  Revised  Sheet  Nos.  307-310 
Any  person  desiring  to  be  heard  or  to 

make  a  protest  with  reference  to  said 
tariff  sheet  filing  should,  on  or  before 
October  18. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission  (825 
North  Capitol  Street,  NE,  Washington. 
DC  20426)  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.214  or  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-23855  Filed  9-30-92;  8:45  am] 

BllXINO  COO€  6717-»1-li 


(Doc««tNo. 


VIMMI 

TCp2-14-000] 


CoknWa  G^  TraRamisaion  Corp; 
Tariff  Shaal  niinga 

September  25.  W92. 

Take  noUca  that  Columbia  Gas 
Transmission|(Columbia).  1700 
MacCoAle  A^e.  SJL,  P.O.  Box  1273, 
Charleston.  WV  25325-1273,  has  filed  its 
revised  tariff  sheets  to  become  effective 
November  1.  ^992,  pursuant  to  Section 
281.204(bl(2)  >f  the  Commission's 
Regulations,  which  requires  interstate 
pipelines  to  update  their  respective 
index  of  entitlements  annually  to  reflect 
changes  in  priority  2  entitlements 
(Essential  Agricultural  Users). 

Columbia  ftled  to  revise  the  following 
sheets  to  became  effective  November  1. 
1992: 
(a)  Third  Revised  Sheet  Nos.  270-274 


IDockei  Ha  ER92-674-000] 

Entergy  Poarer,  Inc;  FlUng 

September  25, 1992. 

Take  notice  that  on  September  1.  Ifl92. 
Entergy  Power,  Inc.  tendered  for  filing  in 
this  docket  further  information  regarding 
its  earlier  filing  of  a  letter  agreement 
between  Energy  PO^er,  Inc.  and  the 
Tennessee  VaUey  Aathority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Ei^ergy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  5, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  aM>ropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motioo  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCatiwn. 
Secretary. 
[FR  Doc  92-23777  Rted  9-30-92;  8:45  am] 

BHJJNQ  CODC  t717-ei-M 


(Doekat  No.  Gm2-6ei-000] 
Entargy  Poarar.  loc;  Filing 

September  ZS,  199Z 

Take  notice  that  on  September  1. 1992, 
Energy  Power.  Inc  tendered  for  filing 
further  information  regarding  its  earlier 
filing  of  an  agreement  with  the 
Tennessee  Valley  Authority  in  this 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Cmamission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  5. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CabeO. 

Secretary. 

[FR  Doc  92-23853  Filed  9-30-92;  8:45  am] 

BtLLMQ  CODE  67>7-ei-« 


[Docket  No.  RS92-1 5-0001 
EquMrans.  Inc^  Cooferenoa 

September  25, 1992. 

Take  notice  that  on  October  8, 1992.  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Equitrans,  Inc's  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE.,  Washington.  DC 
20428.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Betsy  Carr  at  (202)  208- 
1240  or  Leonard  Barton  at  (202)  208- 
•2085. 
LateD.CaAetl. 

Secretary. 

(FR  Doc  e2-a838  PBed  9^0-«2;  8:45  amj 

aauiw  CODE  «n7-oi-« 
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[Docket  No*.  T09a-«-2»-«a  ■n«a-4-2»- 
002] 

Panhandle  Eastern  Pipe  Line  C04 
CompBance  Filinfl 

September  25, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
September  14, 1992.  in  compliance  with 
the  Commission's  August  28, 1992  letter 
order,  submitted  additional  information 
in  support  of  its  filing. 

Panhandle  states  that  on  August  28. 
the  Commission  issued  a  letter  order 
accepting  for  filing  and  suspending  the 
tariff  sheets  filed  by  Panhandle  subject 
to  refund  and  conditions,  and  directed 
Panhandle  to  file  with  15  days  of 
issuance  of  this  order  additional 
information  in  support  of  the  filing. 

Panhandle  states  that  in  compliance 
with  the  Commission's  directive  it  has 
filed  the  filing: 

1.  The  basis  for  the  Trunkline  Gas 
Company  transportation  rates  reflected 
in  Rate  Schedules  T-14.  T-39.  T-40,  TE- 
8  and  T-54. 

2.  An  explanation  of  the  Demand 
billing  determinants  used  for  customers 
served  under  Rate  Schedules  SSS-1, 
SSS-2,  and  SSS-3. 

3.  Workpapers  to  support  the  rate 
adjustments  pursuant  to  the  TCA  tariff 
provisions. 

Panhandle  requests  that  the  submittal 
be  accepted  as  in  satisfactory 
compliance  with  the  Commission's 
directives  in  the  letter  order  dated 
August  29, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  2, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

houU-CaabM, 

Secretary. . 

[FR  Hoc.  92-23850  Filed  9-30-92;  8:45  am] 

BHJJNa  CODE  STir-OI-M 


IDoekel  Na  RP92-2S3-000] 

Panhandle  Eaetem  Pipe  Line  Cc^- 
Propoeed  Changes  In  FERC  Gaa  Tariff 

September  25, 1992. 

Take  notice  that  on  September  23, 
1992,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  tariff  sheets  listed  on 
appendix  A  to  the  filing,  to  its  FERC  Gat 
Tariff,  Original  Volume  No.  1  in 
compliance  with  the  Commission's  May 
28, 1992  order  in  Docket  No.  CP92-462- 
000.  Panhandle  proposes  that  the  tariff 
sheets  be  made  effective  November  1, 
1992. 

Panhandle  states  that  the  tariff  sheets 
are  being  submitted  to  provide  for  a 
open-access  storage  service.  The 
Commission  stated  in  the 
aforementioned  order  that  the  proposed 
storage  service  was  consistent  with  the 
goals  of  Order  No.  636  and  that 
Panhandle  may  provide  the  requested 
storage  service  under  part  284  of  the 
Regulations  by  filing  revised  tariff 
sheets  that  provide  for  such  service.  The 
Commission  expressly  stated  that 
Panhandle  may  implement  the  storage 
service  "in  advance  of  its  required  filing 
in  full  compliance  with  Order  No.  636" 
and  that  such  a  filing  "will  benefit  all 
market  participants." 

Panhandle  states  that  copies  of  the 
filing  have  been  served  upon 
Panhandle's  jurisdictional  customers, 
interested  state  regulatory  commissions 
and  parties  in  the  Docket  No.  CP92-462- 
000  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-23851  Filed  9-30-92;  8:45  am) 

mUJNO  COOE  e717-01-M 


[Docket  Ne.  TII9>>1-72-000] 

PeUcan  Interstate  Gas  System; 
Proposed  Change  in  FERC  Gas  Tariff 

September  25. 1992. 

Take  notice  that  on  September  23. 
1992,  Pelican  Interstate  Gas  System 
(Pelican)  tendered  for  filing  Sixth 
Revised  Sheet  No.  2A  and  Fifth  Revised 
Sheet  No.  2B  to  be  a  part  of  its  FERC 
Gas  Tariff,  with  a  proposed  effective 
date  of  October  1, 1992. 

Pelican  states  that  the  proposed  tariff 
sheets  provides  a  revised  Annual 
Charges  Adjustment  (ACA)  that  the 
Federal  Energy  Regulatory  Commission 
("Commission")  assesses  Pelican  under 
§  382.103  of  the  Commission's 
Regulations.  Pelican  states  that  the 
Commission  has  specified  that  ACA  unit 
charge  of  $.0023/Mcf  to  be  applied  to 
rates  in  1993  for  recovery  of  1992  annual 
charges. 

Pelican  states  that  copies  of  the  filing 
has  been  mailed  to  Pelican's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal     • 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  S  §  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  2, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 

(FR  Doc.  92-23837  Filed  9-30-92:  8:45  am] 
BiLUNO  cooe  crw-oi-M 


[Docket  No.  RS92-48-000] 

Riverside  Pipeline  Co.,  LP.;  PrefHing 
Conference 

September  25. 1992. 

Take  notice  that  on  Thursday, 
October  8. 1992.  at  lOKX)  a.m..  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Riverside  Pipeline's  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636.  The  conference  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street. 
NE.,  Washington.  DC. 

All  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however. 
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will  not  confer 

additional 

parties  may  ca^ 

20a-2161  or 

20»-0831. 

Lois  D.  Casfaell. 

Secretary, 

[FR  Doc.  92-2385|» 
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jarty  status.  For 
information,  interested 

Arnold  H.  Melt2  at  (202) 
Thomas  E.  Gooding  at  (202) 


Filed  9-30-92;  8:45  am) 


IDocket  No.  TCI  2-10-000] 

Southern  Natiiral  Gas  Co.;  Petition  for 
Waiver 

September  25. 1992. 

Take  notice  that  on  September  14. 
1992.  SouthernJNatural  Gas  Company. 
(Southern).  P.p.  Box  2563.  Birmingham; 
Alabama  3520t-2563.  tendered  for  filing 
a  Petition  For  Waiver  of  certain 
provisions  of  the  Stipulation  and 
Agreement  daied  December  30, 1981  in 
Docket  No.  TqBl-64-000. 

By  order  dafcd  March  18, 1982.  the 
Commission  approved  the 
aforementioned  Stipulation  and 
Agreement,  wkich  established  the 
procedures  to  be  followed  in  updating 
the  Priority  2.1i  Essential  Agricultural 
Use  (EAU)  reduirements  of  Southern's 
resale  and  direct  sale  customers.  One 
provision  of  tne  Stipulation  and 
Agreement  requires  Southern  to 
resurvey  trien^ially  its  customers'  EAU 
requirements  in  order  to  update  its 
Index  of  Requirements  to  reflect  any 
changes  in  thgir  EAU  requirements.  By 
letter  order  dated  November  8, 1991.  the 
Commission  aiithorized  Southern  to 
postpone  its  tfiennial  review  of  the  EAU 
requirements  ^til  September  15, 1992. 

In  the  petition.  Southern  requests 
authorization  from  the  Commission  to 
extend  the  tinie  for  filing  its  triennial 
EAU  survey  liitil  November  1. 1992  and 
that  such  update  be  made  effective 
December  1, 1992.  Southern  submits  that 
there  is  good  cause  to  waive  the 
triennial  survfey  requirement  until 
November  1, 1992.  because  Southern 
and  its  custoijiers  are  in  the  process  of 
negotiating  the  terms  under  which 
Southern  will  provide  service  to  its 
customers  pursuant  to  Order  No.  636 
and  it  would  be  burdensome  at  this  time 
for  Southern"!  customers  to  resurvey 
their  customers  for  ElAU  requirements. 
Southern  has.consulted  its  customers  on 
its  Data  Verification  Conunittee  and 
they  have  agreed  that  Southern  should 
ask  for  a  waiver  of  the  triennial  filing 
requirement  fntil  November  1. 1992  with 
an  effective  (late  of  December  1. 1992. 

Any  persoa  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  a  Protest  with  the  Federal 
Energy  Regu  atory  Commissioh,  825 


North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  Motions  or  Protests 
should  be  filed  on  or  before  October  5. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-23852  Filed  9-30-92;  8:45  am) 

BILLtNO  CODE  e717-01-M 


Office  of  Fossil  Energy 

IFE  Docket  No.  92-27-NQl 

American  Hunter  Exploration  Ltd.; 
Order  Granite  Blanket  Authorization  to 
import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 


[Docket  No.  ER91-588-0001 

West  Texas  Utilities  Co.;  Filing 

September  25. 1992. 

Take  notice  that  on  September  22. 
1992,  West  Texas  Utilities  Company 
(WTU)  tendered  executed  copies  of  the 
First  Amendment  to  the  Interconnection 
and  Interchange  Agreement  (Agreement) 
between  WTU  and  Lower  Colorado 
River  Authority  (LCRA)  and  a  related 
letter  agreement.  Unexecuted  copies 
were  originally  filed  September  4, 1992. 

Copies  of  the  filing  were  served  upon 
LCRA  and  the  Public  Utility  Commission 
of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  5. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CaslielL 

Secretary. 

[FR  Doc.  92-23778  Filed  9-30-92;  8:45  am| 

BtLUNO  COOE  S717-01-M 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
American  Hunter  Exploration  Ltd. 
blanket  authorization  to  import  from 
Canada  up  to  300  Bcf  of  natural  gas  over 
a  two-year  term,  beginning  on  the  date 
of  first  delivery  after  October  5, 1992. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  ie  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  September  24. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  92-23870  Filed  9-30-92;  8:45  am) 
BILUNG  COOE  6450-01-M 


[FE  Docket  No.  92-85-NGI 

Mercado  Gas  Services,  Inc.;  Order 
Granting  Blanket  Authorization  to 
Export  Natural  Gas  to  Mexico  and 
Other  Countries 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 


summary:  This  Office  of  Fossil  Energy 
of  the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mercado  Gas  Services.  Inc.  blanket 
authorization  to  export  up  to  43.8  Bcf  of 
natural  gas  to  Mexico  and  other 
countries  over  a  two-year  term 
beginning  on  the  date  of  the  first  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-^78.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
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Igsued  in  Washington.  DC  September  24. 
1992. 
Charies  F.  Vacsk, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-23871  Filed  9-30-92;  8:45  am) 
BILUNG  COOC  6490-0  V4I 

Office  of  Nuclear  Energy 

Earty  Site  Permit  (ESP)  Demonstration 
Program— Siting  Conference 

agency:  O^ice  of  Nuclear  Energy,  U.S. 

Department  of  Energy. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Early  Site  Permit  Demonstration 
Program  (ESPDP)  will  conduct  a  Siting 
Conference  on  October  14. 1992.  The 
purpose  of  the  meeting  is  to  present  to 
U.S.  utilities,  other  potentially  qualifying 
ESP  holders,  and  the  interested  public 
results  and  status  to  date.  These  will 
include  discussions  of  ESPDP  progress 
and  other  activities  supporting  the 
demonstration  of  the  ESP  process. 
DATES:  The  conference  will  be  held  on 
Wednesday.  October  14. 1992,  from  8 
a.m.  to  5  p.m. 

AODRESSES:  The  conference  will  be  held 
at  the  Stouffer  Concourse  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202.  (703)  979-6800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Pasedag.  U.S.  Department  of 
Energy,  (301)  903-3628. 

Registration  is  required  for  attending 
the  conference.  To  preregister,  please 
contact  Southern  Electric  International 
at  (205)  868-5711.  Registration  is  also 
available  the  day  of  the  conference 
beginning  at  7:15  a.m.  Registration  the 
day  of  the  conference  is  on  a  space 
available  basis.  The  meeting  is  open  to 
the  public. 
WUliam  H.  Young. 

Assistant  Secretary  for  Nuclear  Energy- 
[FR  Doc.  92-23889  Filed  9-30-«2;  8:45  amj 
BIUJN3  COOE  S4SO-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4515-21 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperworic  Reduction  Act  (PRA)  (44 
U.S.C  3501  et  seq.],  this  notice 
announces  the  Office  of  Management 


and  Budget's  (0MB)  responses  to 
Agency  WIA  clearance  requests. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sandy  Farmer  at  (202)  260-2740. 

SUPPtEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1050.04;  Standards  of 
Performance  for  New  Stationary 
Sources  Storage  Vessels  for  Petroleum 
Liquids  --  Subpart  ICA;  was  approved 
05/29/92;  OMB  No.  2060-0121;  expires 
05/31/95. 

EPA  ICR  No.  1537.02;  Human  Activity 
Pattern  Survey:  was  approved  07/24/92; 
OMB  No.  2080-0045;  expires  07/31/95. 
EPA  ICR  No.  1618.01:  Request  for 
Cement  Kiln  Dust  Waste 
Characterization;  was  approved  07/29/ 
92;  OMB  No.  2050-0123;  expires  07/31/ 
95. 

EPA  ICR  No.  1615.01;  Clean  Air  Act 
Rule  Effectiveness  Study;  Regulation 
Compliance  Survey  -  CAA  Section  114; 
was  approved  08/10/92;  OMB  No.  2060- 
0241;  expires  04/30/94. 

EPA  ICR  No.  0228.09;  ApplicaUon  for 
NPDES  Discharge  Permit  and  the 
Sewage  Sludge  Management  Permit; 
was  approved  08/17/92;  OMB  No.  2040- 
0086;  expires  08/31/95. 

EPA  ICR  No.  1230.06;  New  Source 
Review  and  Prevention  of  Significant 
Deterioration  Permitting  Programs  -- 
Information  Requirements;  was 
approved  08/18/92;  OMB  No.  2060-0003; 
expires  08/31/95. 

EPA  ICR  No.  0661.04;  NSPS  for 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacturing.  Information 
Requirements  --  Subpart  UU;  was 
approved  08/18/92;  OMB  No.  2060-0002; 
expires  08/31/95. 

EPA  ICR  No.  0657.04:  NSPS  for 
Graphic  Arts  Industry  (Subpart  QQ)  - 
Information  Requirements;  was 
approved  08/18/92;  OMB  No.  2060-0105; 
expires  08/31/95. 

EPA  ICR  No.  1284.03;  New  Source 
Performance  Standards  for  Polymeric 
Coating  of  Supporting  Substrates;  was 
approved  08/20/92;  OMB  No.  2060-0181; 
expires  08/31/95. 

EPA  ICR  No.  0029.05;  NPDES 
Modification  and  Variance  Requests; 
was  approved  08/27/92;  OMB  No.  2040- 
0068;  expires  08/31/95. 

EPA  ICR  No.  0801.09;  Requirements 
for  Generators,  Transporters,  and 
Disposers  Under  the  RCRA  Hazardous 
Waste  Manifest  System;  was  approved 
09/02/92;  OMB  No.  2050-0039;  expires 
09/30/94. 


Conditional  Approval 

EPA  ICR  No.  1616.01;  Total  Quality 
Management  (TQM)  Studies:  OMB  No. 
2010-0023:  expires  07lZ\/95.  This 
collection  of  information  received  a 
conditional  approval  from  OMB.  For  a 
copy  of  the  notice  containing  the 
conditions,  please  call  Sandy  Farmer  on 
(202)  260-2740. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  0262;  RCRA  Hazardous 
Waste  Permit  Application  and 
Modification,  Part  A:  OMB  No.  2050- 
0034;  expiration  date  extended  to  12/31/ 
92. 

EPA  ICR  No.  1571;  General  Hazardous 
Waste  Facility  Standards:  OMB  No. 
2050-0120;  expiration  date  extended  to 
12/31/92. 

EPA  ICR  No.  1573;  Part  B  Permit 
Application.  Permit  Modifications  and 
Special  Permits;  OMB  No.  2050-0009; 
expiration  date  extended  to  12/31/92. 

EPA  ICR  No.  0281:  Notification  of 
Hazardous  Waste  Activity;  OMB  No. 
2050-0028;  expiration  date  extended  to 
12/31/92. 

Dated:  September  24. 1992. 
Paul  Lapsiey. 

Director  Regulatory  Management  Division. 
(PR  Doc.  92-23860  Filed  9-30-fl2;  8:45  am] 
MLUNO  COOK  MM-fO-F 


IOPPTS-00125;  FRL-4 167-3) 

Toxic  SulMtances  Control  Act 
Confidential  Business  Information 
Claims  Policies  and  Regulations; 
Notice  of  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


summary:  Notice  is  hereby  given  that  a 
public  meeting  is  scheduled  to  elicit 
public  comments  on  Toxic  Substances 
Control  Act  (TSCA)  Confidential 
Business  Information  (CBI)  policies  and 
on  a  study  commissioned  by  EPA  which 
examined  the  infiuence  of  CBI 
requirements  on  TSCA  implementation. 
Interested  persons  will  be  given  the 
opportunity  to  comment  on  these 
policies,  the  recently  completed  study, 
and  provide  suggestions  for  proposals 
for  future  actions  in  this  area. 
DATES:  The  public  meeting  will  occur  on 
October  14, 1992,  from  9:30  a.m.  to  12:30 
p.m.  Persons  wishing  to  attend  the 
meeting  should  contact  the  party  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  before  October  7. 1992. 
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AOOfVSSCS:  lie  public  meeting  nvill  be 
held  at:  Washington  Viata  Hotel.  1400  M 
St.  NW..  Wa^Jington,  DC  20005. 
ran  fUWTMW  iMTOWMATTOW  COMTACr 
Scott  M.  Sherijack.  Information 
Management  division  (TS-793). 
Environmental  Protection  Agency,  401  M 
St..  SW.  Rm.  E-118.  Washington.  DC 
20480.  Telephinei  (202)  280-1538.  TDD: 
(202)  554-05511. 

SUPPLEMENT a|iv  INFORMATION:  In  early 
September  19$2.  EPA  released  a 
commissioned  study  titled  "Influence  of 
CBI  Requirements  on  TSCA  CBI."  This 
study  was  coitunissioned  as  part  of  an 
EPA  initiative  to  improve  TSCA's 
utilization  as  a  toxics  information 
disaeminatioii  statute.  The  study 
provided  an  depth  analysis  of  CBI 
claims,  submitter  procedures  for  making 
such  claims,  ^gency  review  and 
challenges  of  claims,  and  effects  of 
improper  claims  on  EPA's  toxics 
information  mission. 

Using  this  j^tudy  as  a  first  step.  EPA  is 
reviewing  CB^  claims  procedures  to 
establish  a  more  effective  way  to 
provide  the  required  protections  to 
business  confidential  information  and 
also  to  further  TSCA's  usefulness  as  a 
toxics  information  dissemination 
statute.  The  Agency  in  this  public 
meeting  is  seeking  public  comment  on 
TSCA  confid  jntial  business  information 
handling  policies,  TSCA  information 
disseminatioti  policies,  and  soliciting 
perspectives  jand  suggestions  for  the 
next  steps  tojbe  undertaken  to  make  the 
TSCA  confidential  business  information 
disseminatiob  systems  more  effective. 

Persons  wishing  to  attend  the  meeting 
should  contafct  Scott  Sherlock  at  (202) 
260-1538  in  order  to  preregister. 
Members  of  jhe  public  will  be  granted 
the  opportunity  to  make  oral  comments 
at  the  meeting.  Individual  comments  will 
be  limited  toJ5  minutes.  Written 
comments  are  invited  and  should  be 
directed  to  Scott  Sherlock  at  the  address 
listed  under  FOR  FURTHER 
INFORMATION  COI^fTACT. 

Dated:  September  24. 199Z 
Linda  A.  Tiavln, 

Director.  InfomaUon  Management  Division. 
Office  ofPolJjtion  Prevention  and  Toxics. 
[PR  Doc  92-2^858  Filed  9-30-92;  8:45  am) 
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FEDERAL  I^ARmME  COMMISSION 

Ellzabetti  Rfver  Tefmlnais,  Inc.,  et  al.; 
Agreement's)  Hied 

The  Fedef al  Maritime  Commission 
hereby  give*  notice  that  the  following 
agivement(i)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 


the  Shipping  Act,  1916.  and  section  5  of 
the  Shipping  Act  of  19B4. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Rej^er  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
5  §  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  these  sections 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time.  deUver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No:  224-008435-001. 

Title:  Terminal  Operators  Conference 
of  Hampton  Roads. 

Parties: 

Elizabeth  River  Terminals.  Inc. 

Lambert's  Point  Docks,  Inc. 

Virginia  International  Terminals,  Inc. 

Virginia  Ports  Authority. 

Filing  Party:  H.  Robert  Jones, 
Chairman.  Virginia  Port  Authority.  600 
World  Trade  Center.  Norfolk.  VA  23510, 

Synopsis:  The  subject  modification 
would  restate  and  update  the  Agreement 
by  acknowledging  its  effectiveness 
under  the  Shipping  Act  of  1984,  expand 
its  geographic  scope,  change  its  name, 
and  make  administrative  changes  within 
the  voting  provision. 

Agreement  No:  207-011381-001. 

Title:  United  Yacht  Transport  Joint 
Service  Agreement 

Parties: 

Dock-Express  Shipping  B.V. 
WijsmuUer  Transport  Holding  B.V. 

Filing  Party:  Edward  Schmeltzer.  Esq.. 
Schmeltzer.  Aptaker  &  Shepard,  P.C. 
2600  Virginia  Avenue.  NW.. 
Washington.  DC  20037-1905. 

Synopsis:  The  proposed  amendment 
.    adds  Alaska  and  Hawaii  to  the  U.S.  port 
areas  served,  expands  the  Agreement's 
authority  to  include  U.S.  domestic 
service  for  the  carriage  of  yachts 
between  the  U.S.  Virgin  Islands  and 
other  U.S.  ports,  and  provides  for  the 
carriage  of  watercraft  other  than  yachts 
between  Mediterranean  ports,  Florida, 
and  the  U.S.  Virgin  Islands. 

Dated:  September  25, 1992. 


By  Onler  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  92-23761  Rled  9-<J0-«2;  ft45  amj 

BlUJNa  COM  C73&-01-N 


■J\)»  Port  of  Oakland  et  al.; 
Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-003914-007. 
Title:  Port  of  Oakland/Sea-Land 
Service.  Inc..  Marine  Terminal 
Agreement. 
Parties: 

The  Port  of  Oakland  ("Port") 
Sea-Land  Service.  Inc  ("Sea-Land"). 
Synopsis:  The  Agreement  provides  for 
certain  container  yard  repair 
improvements  to  be  performed  by  Sea- 
Land  at  the  Port.  It  also  provides  for 
refanbursement  by  the  Port  to  Sea-Land 
of  a  portion  of  the  cost  for  container 
yard  improvement. 
Agreement  No.:  224-200294-005. 
Title:  Georgia  Ports  Authority/ 
Japanese  Three  Lines  Terminal 
Agreement 
Parties: 

Georgia  Ports  Authority 
Mitsui  O.S.K.  Lines,  Ltd. 
Nippon  Yusen  Kaisha. 
Synopsis:  The  amendment  revised  the 
Agreement's  rate  schedule.  - 

Agreement  No.:  212-01121^-029. 
Title:  Spain-ltaly/Puerto  Rico  Island 
Pool  Agreement. 
Parties: 
Compania  Trasatlantica  Espanola. 

S.A. 
Nordana  Line  A/S 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  amendment 
will  reduce  Ihe  amount  of  the  security 
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required  to  be  deposited  by  each 
member  to  a  flat  rate  of  $30,000. 

Agreement  No.:  207-011386. 

Title:  NGPL— Joint  Service 
Agreement. 

Parties: 

The  China  Navigation  Co.  Ltd. 

Mitsui  O.S.K.  Lines  Ltd. 

Synopsis:  The  proposed  Agreement 
will  permit  the  parties  to  establish  a 
joint  service  in  the  trade  between 
Papua,  New  Guinea,  the  Solomon 
Islands,  and  other  Asian  ports  (with 
transshipment  in  the  Far  East)  and  the 
United  States,  Puerto  Rico,  Northern 
Marianas  Islands,  and  all  of  the  United 
States  territories  and  possessions.  It  will 
also  permit  the  parties  to  fix  or  regulate 
rates,  charges,  practices  and  conditions 
for  carriage  of  cargo  in  the  service  and 
consult  and  agree  on  sailing  schedules, 
service  frequencies,  ports  to  be  served 
and  port  rotations,  issue  a  single  bill  of 
lading  and  share  revenue  and  expenses. 

Dated:  September  25. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking. 
Secretary. 
(FR  Doc.  92-23759  Filed  &-30-92;  8:45  am] 

BILUNO  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Establishment  of  Committee 
Establishment  of  Advisory  Committee 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  advises  of  the 
estabUshment  by  the  General  Services 
Administration  of  the  Steering 
Committee  for  the  African  Burial 
Ground,  New  York,  NY.  The 
Administrator  of  General  Services  has 
determined  that  establishment  of  this 
committee  is  in  the  public  interest. 

Designation 

Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY. 

Purpose. 

The  committee  will  advise  the 
Administrator  of  General  Services  and 
the  Congress  in  determining  the  present 
and  future  activities  affecting  the 
pavilion  portion  of  the  Federal 
construction  site  known  as  the  "Negro 
Burial  Ground"  on  Duane  and  Elk 
Streets.  New  York  City,  including,  but 
not  limited  to:  (1)  The  review  of 
proposals  regarding  the  human  remains 
on  the  pavilion  site;  (2)  the  analysis, 
curation,  and  reinterment  of  remains 


exhumed  from  the  "Negro  Burial 
Ground";  and  (3)  the  construction  of  a 
memorial  or  oihet  improvement  on  the 
paviUon  site.  The  committee  will  also 
advise  the  Administrator  regarding 
activities  in  the  tower  site  relating  to 
exhibits,  the  interpretive  display,  and 
artwork  to  the  extent  that  construction 
of  the  tower  will  not  be  impeded. 

Contact  for  Information 

For  additional  information,  contact: 
William  J.  Diamond,  Regional 
Administrator,  General  Services 
Administration,  Region  2,  26  Federal 
Plaza.  New  York,  NY  10278,  Telephone: 
(212)  264-2600. 

Dated:  September  23, 1992. 
Ricliard  G.  Austin, 
Administrator 
[FR  Doc.  92-23779  Filed  9-30-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Change  in  Numt>ering  of  Department 
of  Health  and  Human  Services  (HHS) 
Programs  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA) 

Effective  October  1, 1992,  the  Program 
Number  series  will  change  for  the 
following  CFDA  Programs  for  ACF 
(FSA)  and  AoA: 

Administration  FOR  Children  and 
Famiues 


Old 


New 


Family  Support  Administration 


93.020 

93.021 

93.022... 

93.023 

93.024 

93.025 

93.026 

93.027 

93.028 

93.031 

93.032 

93.033 

93.034 

93.035 

93.036 _ 

93  037 

93  038 

93.039 

93.040 


Administration  on  Aging 


93.552.. 
93.553.. 
93.555.. 
93.633.. 
93.635.. 
93.641.. 
93.665.. 


93.560 
93.561 
93.562 
93.563 
93.564 
93.565 
93.566 
93.567 
93.568 
93.569 
93.570 
93.571 
93.572 
93.573 
93.574 
93.575 
93.576 
93.577 
93.578 

93.041 
93.042 
93.043 
93.044 
93  045 
93.046 
93.047 


ADMINISTRATION  FOR  CHILDREN  AND 

Famiues— Continued 


Old 


93.668.. 


93.048 


Dated:  September  23. 1992. 
William  {.  Topolewski, 
Acting  Deputy  Assistant  Secretary.  Finance. 
[FR  Doc.  92-23830  Filed  &-30-92;  8:45  am] 
BHJJNQ  COOC  41S0-04-M 

Food  and  Drug  Administration 

[DoO(«t  No.  78N-00S0.  fonnerty  FDC-0- 
634;  DESI  607] 

Antazoline  in  Fixed  Comt>ination  With 
Naphazoiine  for  Huntan  Ophthalmic 
Use;  Drug  Efficacy  Study 
Implenoentation;  Final  Evaluation 

agency:  Food  and  Drug  Administration, 

HHS. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
final  evaluation,  under  the  Drug  Efficacy 
Study  Implementation  (DESI)  program, 
of  Vasocon-A.  which  contains  0.5 
percent  antazoline  phosphate  and  0.05 
percent  naphazoiine  hydrochloride. 
Vasocon-A  is  safe  and  effective  for  the 
relief  of  signs  and  symptoms  of  allergic 
conjunctivitis,  and  lacking  substantial 
evidence  of  effectiveness  for  all  other 
previously  labeled  indications.  Vasocon- 
A  is  manufactured  by  lOLAB 
Pharmaceuticals,  Inc.  (lOLAB),  500 
lOLAB  Dr.,  Claremont,  CA  91711. 
ADDRESSES:  Requests  for  information 
concerning  the  notice  should  be 
identified  With  the  reference  number 
DESI  607  and  directed  to  the  attention  of 
the  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  7500  Standish  Pi., 
Rockville,  MD  20855.  301-295-8063. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  T.  Schiller,  Center  for  Drug 
Evaluation  and  Research  {HFD-366). 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  20855,  301- 
295-8041. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  14, 1971  (36  FR  19987).  FDA 
announced  that  it  had  completed  its 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  (NAS-NRC),  on  Antistine 
Phosphate  Ophthalmic  Solution 
containing  antazoline  phosphate  (new 
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dmg  appiicatkii  (NDA)  e-456).  Baaed  on 
this  evaluationi  TOA  fouiid  that 
anta2oline  phoephate  for  ophthalmic 
use,  alone  or  iQ  combination  with  other 
ingredients,  w^s  possibly  effective  for 
the  relief  of  octilar  irritation  and/or 
congestion,  or  for  the  treatment  of 
allergic,  inflammatory,  or  infectious 
ocular  conditions.  Although 
manufacturers  of  affected  producU  were 
given  time  to  submit  substantial 
evidence  of  eflectiveness  for  the 
possibly  efTecive  indications,  no  data 
were  submitted.  .    j  « 

Subsequently,  in  a  notice  published  m 
the  Fedwal  Ug^  of  June  21. 1973  (38 
FR  18257).  FDA  reclassified  the  possibly 
effective  indications  for  Antistine 
Phosphate  Ophthalmic  Solution  to 
lacking  substantial  evidence  of 
effectiveness,  proposed  to  withdraw 
approval  of  NDA  e-456.  and  offered  an 
opportunity  fqr  a  hearing  on  the 
proposal.  The  {notice  also  announced 
that  all  idendial.  related,  and  similar 
drug  productsjnot  subject  to  approved 
NDA's  were  covered  by  the  NDA 
reviewed  and|by  FDA's  effectiveness 
conclusions  {p  CFR  310.8;  previously  21 
CFR  13a40).  The  notice  further  offered 
the  manufactiirers  and  distributors  of 
these  products  an  opportunity  for  a 
hearing  concerning  FDA's  conclusions. 
In  response]  to  the  1973  notice,  Smith. 
Miller,  and  P^tdi.  Inc^  a  subsidiary  of 
Cooper  Laboratories.  Inc.  filed  a 
hearing  request  for  Vasocon-A. 
containing  04  percent  antazoline 
phosphate  and  0.05  percent  naphazoUne 
hydrochlofidi  At  that  time.  Vasocon-A 
was  an  unapproved  combination  drug 
product  relat(  td  to  Antistine  Phosphate 
Ophthalmic  £  olution. 

No  other  m  anufacturers  or  distributors 
requested  a  hearing.  Consequently,  in  a 
notice  published  in  the  Federal  Renter 
of  January  21. 1974  (39  FR  2392).  FDA 
withdrew  approval  of  NDA  6-456.  This 
withdrawal  of  approval  also  covered  all 
identical,  relited.  and  similar  drug 
products  not  the  subjects  of  approved 
NDA's,  except  Vasocon-A.  The  agency 
armounced  tkat  it  was  unlawful  to  ship 
in  interstate  Commerce  Antistine 
Phosphate  Ophthalmic  Solution  and  all 
identical,  related,  and  similar  drug 
products  not  the  subjects  of  approved 
NDA's.  except  for  Vasocon-A.  The 
agency  permptted  the  continued 
marketing  of  Vasocon-A  pending  a 
riding  on  thel  heariqg  request 

SuDseque^dy.  Cooper  Laboratories, 
Inc..  soki  iu  rights  to  Vasocon-A  to 
lOLAB,  which  submitted  an  NDA  for  the 
drug  (NDA  18-746).  FDA  approved 
Vasocon-A  fn  April  30. 1990,  for  the 
relief  of  sigi^  and  symptoms  of  allergic 
conjunctivii  On  January  31. 1992, 
lOLAB  witl^irew  its  bearing  request 


Therefore,  the  Director  of  die  Center 
for  Drug  Evaluation  and  Research  finds 
Vasocon-A  as  lacking  substantial 
evidence  of  effectiveness  for  all  other 
indications  except  for  those  previously 
approved  by  the  agency. 

As  previously  announced,  drug 
products  containing  antazoline  in 
combination  with  naphazoUne  are 
regarded  as  new  drugs  (21  U.S.C. 
321(p)).  An  approved  NDA  is  a 
requirement  for  marketing  such 
products.  Marketing  of  such  products 
without  an  approved  NDA  will  subject 
those  products,  and  those  persons  who 
cause  the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
201(n).  201(p),  502,  505  (21  U.S-C.  321(n), 
321  (p),  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  die  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.70  and  5.82). 


Dated:  September  17, 1992. 
Carl  C.  Pack. 

Director.  Center  for  Drug  Evaluation  and 
Research. 
[FR  Doc.  92-23747  Filed  9-30-92;  8:45  am] 

BILUNO  COOE  4W<MI-f 


members:  3  *vill  be  individuals 
experienced  or  specially  trained  in 
trauma  surgery  (including  a  critical  care 
nurse);  3  will  be  individuals  experienced 
or  specially  trained  in  emergency 
medicine  (including  a  nurse  who  is 
specially  trained  In  emergency 
medicine);  1  will  be  an  Individual 
experienced  or  specially  trained  in  the 
care  of  injured  children;  1  will  be  an 
Individual  experienced  or  specially 
trained  In  physical  medicine  and 
rehabilitation-,  and  4  will  be  individuals 
experienced  or  specially  trained  in  the 
development,  administration  or 
financing  of  trauma  care  systems. 

Authority  for  this  Council  is 
continuing  until  otherwise  provided  by 
law. 

Dated:  September  2S.  1992. 

lackia  E.  Baum. 

Advisory'  Conunitiee  Management  Officer. 
HRSA. 

[FR  Doc.  92-23832  FUed  9-30-92;  &45  «m| 

BNJJNG  COOE  4180-15-4I 


Health  Resources  and  Sendees 
Administration 

Advisory  Council  on  Trauma  Care 
Systems;  Estat>llshment 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C  appendix  2).  the  Secretary, 
Department  of  Health  and  Human 
Services  announces  the  establishment  of 
the  following  advisory  council. 

Designation:  Advisory  Council  on 
Trauma  Care  Systems. 

Purpose:  The  Advisory  Council  on 
Trauma  Care  Systems  shall  advise  and 
make  recommendations  to  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Administrator.  Health 
Resources  and  Services  Administration 
by:  (1)  Periodically  conducting 
assessments  of  the  needs  in  the  United 
States  with  respect  to  trauma  care  and 
the  extent  to  which  the  States  are 
responding  to  such  needs,  including 
special  consideration  of  the  unique 
needs  of  rural  areas;  (2)  submitting  the 
findings  made  as  a  result  of  such 
assessments;  and  (3)  advising  with 
respect  to  activities  carried  out  under 
Title  XII.  including  the  development  of  a 
model  trauma  care  plan. 

Structure:  The  Council  consists  of  12 
appropriately  qualified  representatives 
of  the  public  who  are  not  officers  or 
employees  of  the  United  States  and  are 
appointed  by  the  Secretary.  Of  such 


PubHc  Healtt)  Service 

Deletion  of  Text  From  Previously 
Published  Notice 

agency:  Public  Health  Service.  HHS. 
action:  Deletion. 


On  September  2. 1992.  we  published  a 
notice  in  the  Federal  Re^ster  entiUed 
"Specific  List  for  Categorizadon  of 
Laboratoty  Test  Systems,  Assays  and 
Examinations  by  Complexity"  (57  FR 
40256-40296).  At  the  bottom  of  column  1 
on  page  40293  and  running  to  the  end  of 
the  document,  the  notice  contained  text 
under  a  subheading  reading 
"Corrections  to  the  Specific  List  for 
Categorization  of  Laboratory  Test 
Systems.  Assays  and  Examinations  by 
Complexity  Published  as  a  notice  in  the 
Federal  Register  on  February  28, 1992." 
The  subheading  and  the  entirety  of  such 
text  is  hereby  deleted. 

Corrections  to  the  categorization  of 
tests  may  be  published  in  future  Federal 
Regbter  Notices.  These  corrections  will 
be  made  based  on  analysis  of  comments 
and  additional  information  that  may 
become  available. 

Dated  September  24. 1992. 

lames  O.  Maaoa. 

Assistant  Secretary  for  Health. 

[FR  Doa  92-07M  Filed  »JMa:  »45  a»l 

MLUM  COOK  ««»-ff-«l 
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DEPARTMENT  OF  THE  INTERIOR 

Biireau  of  Land  llanagament, 
[CA-05&-93-4333-13] 

Closura  of  PuMc  Lands  in  Laka 
County,  CA 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Permanent  Closure  Order  of 

Public  Lands  in  Lake  County.  California. 

summary:  Notice  is  hereby  given  related 
to  the  permanent  closure  of  Bureau  of 
Land  Management  (BLM)  administered 
lands  to  public  use  from  the  hours  of  10 
p.m.  to  5  a.m.  in  accordance  with 
regulations  contained  in  43  CFR  subpart 
8364.1(a)  and  known  as  Soda  Bay  Island 
Baths,  located  in  T13N.  R8W.  within 
section  6  in  Lake  County  containing  1 
acre  more  or  less  in  three  closely  spaced 
islands.  This  closure  shall  not  apply  to 
peace  officers,  firefighters,  or  any  other 
emergency  service  personnel  while  in 
the  performance  of  their  duties. 
Exemption  to  this  closure  may  be 
granted  to  groups  or  individuals  by 
permit  from  BLM. 

OATE:  This  Closure  Order  is  effective 
October  1, 1992. 

SUPPUaWENTARY  MFORMATION:  The 
three  small  rocky  islands  were  used  by 
the  Indians  and  later  developed  as  a 
health  resort  by  the  white  man  in  the 
early  1900's.  A  boardwalk  connected  the 
baths  to  a  health  resort  located  on  the 
mainland.  In  the  1940's  the  resort  burned 
and  was  not  rebuilt.  The  islands  were 
claimed  as  government  property  and  are 
now  managed  by  the  Bureau  of  Land 
Management.  Today  local  merchants 
advertise  the  presence  of  the  hot  water 
baths  to  attract  tourists  to  the  area.  As  a 
result  their  has  been  an  increase  in 
visitor  use  on  the  islands  over  the  past 
several  years.  The  nocturnal  closure  is 
necessary  because  of  the  increase 
nocturnal  disturbance  caused  to  wildlife 
and  residents  Uving  nearby.  Local 
residents  complain  about  increase 
occurrences  of  vandalism,  excessive 
public  drinking,  and  lewd  and  lascivious 
behavior  which  occur  on  the  islands 
after  dark.  The  Bureau  of  Land 
Mangement  will  continue  to  manage  the 
area  for  daylight  recreational  activities 
and  as  a  historic  site.  The  area  will  be 
posted  "Day  Use  Only".  Closed  10  pm. 
to  5  a.m. 

FOR  fURTHER  INPORMATtON  CONTACT. 
Bureau  of  Land  Management,  Ukiah, 
California  office  at  (707)  462-3873. 

Scott  C.  Adams. 

Clear  Lake  Resource  Area  Manager. 
(FR  Doc.  B2-2381S  Filed  9-30-62;  8:45  amj 
nUJNa  COM  4*t»-«»-M 


Iditarod  National  Historic  TraN 
Advisory  Council;  llaeting 

AQENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting. 

summary:  a  meeting  of  the  Iditarod 
National  Historic  Trail  Advisory 
Council  will  be  held  in  Nome.  Alaska 
from  9  a.m.  to  5  p.m.  on  October  27, 1992. 
The  meeting  is  open  to  the  public  and 
public  comment  will  be  taken  from  1:30- 
2  p.m.  Field  trip(s)  of  the  Iditarod 
National  Historic  Trail  are  scheduled. 
dates:  October  26-28. 1992. 
ADDRESSES:  Nome  City  Hall.  61  Hunter 
Way,  Nome.  Alaska  99762. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Zaidlicz,  Iditarod  Trail 
Coordinator,  Anchorage  District  Office, 
6881  Abbott  Loop,  Anchorage.  AK  99507, 
(907)  267-1307. 
SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introductions  and  opening  remarks 

2.  Iditarod  Trail  field  trip(s) 

3.  Review/approval  of  previous 

meeting's  minutes 

4.  Trail  marking  &  shelter  cabins 

5.  Lands/Cultural  Issues 

6.  Implementation  plan 
8.  Interpretive  plan 
Richard  |.  Vemimen, 
Anchorage  District  Manager. 

[FR  Doc.  92-23744  Filed  9-30-92;  8:45  am] 

BIUMM  CODE  411».JA-H 

[OR-94a-4212-13;  QPa-457;  OR-450501 

Conveyanca  of  Public  Land;  Order 
'  Providing  for  Opening  of  Lands; 
Oregon 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  653.18  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  4,258.18  acres 
of  reconveyed  lands  to  surface  entry, 
and  3,202.18  acres  to  mining  and  mineral 
leasing.  Of  the  balance,  the  minerals  in 
800  acres  have  been  and  continue  to  be 
open  to  mining  and  mineral  leasing,  and 
the  minerals  in  256  acres  not  in  Federal 
ownership. 

effective  date:  November  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  Sullivan.  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland.  Oregon 
97208. 503-280-7171. 
SUPPLBWNTARV  INFORMATION:  1.  Notice 

is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 


the  Act  of  October  21. 1976: 43  U.S,a 
1716,  a  patent  has  been  Issued 
transferring  653.18  acres  in  Deschutes 
County,  Oregon,  from  Federal  to  private 
ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiUametta  Meridian 

T.  5  S..  R.  19  E., 
Sec.  5.  those  portions  of  the  SEV«SWy4  and 

SEV4  lying  west  of  John  Day  Riven 
Sec.  8,  those  portions  of  the  EWNW  W. 
SWy4NWV4.  NEV«SWV«.  and  SEV*  lying 
west  of  the  John  Day  River 
Sec.  15.  N^.  SWV4.  NViSEV*.  and 

SEWSEV^' 
Sec  16.  Wy4SWV4.  SEV4.  and  that  portion 
of  the  NV^  lying  east  of  the  John  Dary 
River 
Sec.  22.  NVk.  N\4SWy4.  and  SEy4: 
Sec  27,  W%NEy4,  NVkNWW,  and 
SEy4NWy4. 
T.  10  S..  R.  19.  E., 
Sec.  13.  SViSVt: 
Sec  24. 
T  10  S   R.  20  E. 
Sec  i&  lot  4,  N\4NE%.  SEy4NE%, 

EV^SWy4.  and  SEy4: 
Sec.  19.  lots  1,  2.  3,  and  4.  EV%.  and  EVt'WVt: 
Sec  30,  lots  1  and  2.  NEW.  and  EViNWV*. 
The  areas  described  aggregate 
approximately  4.258.18  acres  in  Gilliam. 
Jefferson,  Sherman,  and  Wheeler  Counties. 
Oregon. 

3.  The  minerals  in  Sees.  13  and  24.  T. 
10  S.,  R.  19  E.,  are  in  Federal  ownership 
and  have  been  and  remain  open  to 
mining  and  mineral  leasing. 

4.  The  minerals  in  Sees.  5  and  8.  T.  5 
S..  R.  19  E.,  are  not  in  Federal  ownership 
and  will  not  be  open  to  mining  and 
mineral  leasing. 

5.  At  8:30  a.m..  on  November  6, 1992. 
the  lands  described  in  paragraph  2  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m..  on 
November  6. 1992,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  In 
the  order  of  filing. 

6.  At  8:30  a.m..  on  November  6, 1992. 
the  lands  described  in  paragraph  2, 
except  as  provided  in  paragraphs  3  and 
4,  will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38.  shall  vest  no  rights 
against  the  United  States.  AcU  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
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State  law  whire  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  Juch  determinations  in 
local  courts.  | 

7.  At  8:30  a  jn..  on  November  6, 1992, 
the  lands  described  in  paragraph  2, 
except  98  provided  in  paragraphs  3  and 
4,  will  be  opened  to  applications  and 
offers  under  me  mineral  leasing  laws. 

Dated:  Seplejnber  22, 1992. 
Robert  E.  Moll 

Chief,  Branch  (k  Lands  andMinerah 
Operations.      \ 
[FR  Doc.  92-23^  Filed  9-30-92;  8:45  am) 

HLUNQ  COOE  43i 


[OR-13(M)2-4^12-13:  Gl»-4ei);  WAOR 

48464] 

Exchange  of!  Public  Lands  in  Ferry, 
Lincoln  and  Stevens  Counties, 
WA;  Realty  i^ctlon 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action; 

Exchange  of  Public  Lands  in  Ferry. 


Lincoln  and 
Washington. 


Itevens  Counties. 


summary:  Tlie  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716:  j 

Willamette  Nfiriifiaii: 

T.  40  N.,  R.  32  !.. 
T.  36  N..  R.  33  L. 

Sec  22.  WV  NEy4; 

Sec.  12.  SV4I  iEV4: 

Sec.  13.  EV4NEy4;  NEy4SEy4: 

Sec.23,  NE!iNfEy4;SEy4; 

Sec.24,  N\A/y4NWy4: 
T.  38  N..  R.  33  EL. 

Sec.  11.  Loti  10  »  11; 

Sec.  12.  NW  y4NWy4; 

Sec.  35.  WV  iNW%: 
T.  39  N..  R.  33  E., 
T.  40  N..  R.  33  E.. 

Sec.  13  Lot  1 1; 

Sec.  13  Lot  14: 

Sec.  24.  NV\  y4SEy4; 
T.  39  N..  R.  34  E.. 

Sec.  2,  WV<i  5Wy4.  SWy4SEy4; 

SeclLNMNEVi; 

Sec.l2,NV  y4NWy4; 

Sec.  33  Lot  I: 
T.  33  N.,  R.  3a  E., 
T.  38  N..  R.  36  E., 

Sec.26.SE''«NEy4: 
T.  39  N..  R.  36  E.. 

Sec.3.WWSWy4 

Sec.  10  NW  y4 
T.  37  N..  R.  3S  E-i 

Sec.  20.  sWy4Swy4; 
Sec.  29  Lota  NW  ViNW %; 


Sec.  30  NEy4SE%; 
T.  38  N..  R.  39  E., 

Sec.  18,  Lots  1, 10  ft  15; 

Sec.  19.  Lot  2  ft  14: 

Sec.  30  Lot  3; 
T.  39  N..  R.  39  E., 
T.  40  N.,  R.  39  E. 

Sec.  2  Lot  4: 

Sec.  4.  Lot  6,  SV4NWy4; 

Sec.  17.  NEy4: 
T.  28  N.,  R.  40  E., 

Sec.  10SWy4r4Ey4; 

Sec.  24.  NEy4NEy4; 

Sec.  30,  Lot  1: 
T.  38  N..  R.  40  E., 
T.  40  N..  R.  40  E., 

Sec.  1  Lot  7,  S%NEy4,  NyiSEy4; 

Sec  2  Lot  6; 

Sec.  3.  Lots  5.  6,  7.  &  8,  SEy4NWy«. 
NEy4SWy4; 

Sec  4  Lot  5: 

Sec.  6  Lots  8  ft  9,  SEy4SEy4; 

Sec8.NV<!5lWy4; 

Sec  20  Lot  5; 

Sec.  25  Lot  5: 
T.  31  N.,  R.  41  E., 
T.  38  N..  R.  41  E., 

Sec  20  Lot  2,  M.S.  #'8  1196, 1197.  ft  1198: 
T.  39^4  N.,  R.  41  E.. 

Sec  6,  SWy4SEy4; 

Sec  7.  NEy4NEy4; 

Sec.  33  Lots  1-4; 

Sec  34.  Lots  1-4; 
2.  40  N.,  R.  41  E.. 

Sec.  1.  Lots  9  ft  10; 

Sec  2,  Lot  9; 

Sec  10.  EV4; 

Sec  11.  r4w  y4.  NW  y4sw  y4; 

Sec.  32,  Lot  12; 
T.  31  N.,  R.  42  E.. 

Aggregating  3,208  acres,  more  or  less  in  Ferry 
and  Stevens  Counties,  WA. 

In  exchange  for  all  or  part  of  these 
lands,  the  Federal  Government  will 
acquire  offered  private  lands  within  the 
Upper  Crab  Creek  Management  Area  of 
Lincohi  Cotmty,  Washington.  The  lands 
proposed  for  acquisition  will  primarily 
be  located  along  the  Crab  Creek  and 
Lake  Creek  watersheds.  A  detailed  legal 
description  of  the  property  will  be 
published  as  specific  parcels  of  the 
proposal  are  identified. 

TTie  Bureau  of  Land  Management  has 
grouped  the  exchange  of  these  public 
and  private  lands  into  priorities  based 
on  the  opportunity  to  exchange 
individual  properties  and  through  land- 
use  planning.  Completion  of  the  total 
exchange  of  these  lands  is  expected  to 
occur  in  several  stages.  The  value  of  the 
lands  to  be  excheinged  in  each  stage  will 
be  approximately  equal.  The  proponent 
may  be  required  to  make  payments  to 
equalize  the  values  of  the  lands  at  the 
conclusion  of  the  exchange. 

The  purpose  to  the  land  exchange  is  to 
facilitate  resource  management 
opportunities  in  eastern  Washington  as 
identified  in  the  Spokane  District's 
Resource  Management  Plan.  The 
exchange  will  reduce  the  number  of 


widely  scattered  parcels  of  public  land 
that  are  difficult  and  uneconomic  to 
manage,  and  acquire  private  property 
adjacent  to  existing  public  ownership  in 
Lincoln  County.  The  private  lands  being 
offered  have  important  values  for 
recreation,  fish  and  wildlife  habitat, 
riparian  and  watershed  management. 
The  exchange  is  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890, 
(43  U.S.C.  945), 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

3.  All  other  valid  existing  rights, 
including,  but  not  limited  to.  any  right- 
or-way,  permit,  or  lease  of  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Detailed  information  concerning  the 
exchange,  is  available  for  review  at  the 
Spokane  District  Office.  East  4217  Main 
Avenue.  Spokane.  Washington  99202. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Spokane  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In 
absence  of  any  adverse  comments,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior 

Date  of  Issue:  September  23. 1992. 
Josepii  K.  Buesing, 
District  Manager. 
[FR  Doc  92-23745  Filed  9-30-92;  8:45  am) 

BILUNO  COOE  4310-33-M 


[ID-010-03-4350-08] 

Resource  IMartagement  Plan 
Amendment,  Cascade  Resource  Area, 
ID 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of 

Proposed  Resource  Management  Plan 

Amendment;  and  proposed  Area  of 

Critical  Environmental  Concern 

Designations  and  Federal  Land  Transfer. 

summary:  Pursuant  to  the  BLM  Planning 
Regulations  (43  CFR  part  1600)  and  the 
National  Environmental  PoUcy  Act 
(NEPA,  section  102(2)(C))  the  Boise 
District,  BLM  has  prepared  a  proposed 
amendment  to  the  Cascade  Resource 
Management  Plan  to  designate  six  sites 
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within  the  Cascade  Resource  Area  as 
Areas  of  Critical  Environmental 
Concern  (ACECs),  and  to  consider 
transfer  of  four  parcels  of  land  from 
federal  ownership.  The  proposed  plan 
amendment  is  now  available  for  a  30- 
day  protest  period  under  provisions  in 
the  BLM  Planning  regulations  found  at 
43  CFR  1610.5-2. 

DATES:  The  30-day  protest  period  for  the 
proposed  plan  amendment  will  begin  on 
September  28. 1992  and  close  on 
October  28, 1992.  Written  protests  to  the 
Director  must  be  received  or 
postmarked  no  later  than  the  closing 
date. 

ADDRESSES:  Protests  must  be  sent  to  the 
Director  at  the  following  address: 
Director  (760).  Department  of  the 
Interior,  Biu^au  of  Land  Management. 
18th  and  C  Streets  NW..  Washington, 
DC  20240.  Any  protest  should  include: 
(1)  Name,  address,  telephone  number 
and  interest  of  protesting  party.  (2) 
identification  of  the  issue  being 
protested.  (3)  a  statement  on  the  parts  of 
the  plan  being  protested,  (4)  a  copy  of  all 
documents  addressing  the  issue  that 
were  submitted  during  the  planning 
process,  and  (5)  a  concise  statement 
why  the  State  Director's  decision  is 
believed  to  be  wrong. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Fend,  Cascade  Area  Manager  or 
Fred  Minckler.  Environmental  Specialist 
at  the  Bureau  of  Land  Management,  3964 
Development  Avenue.  Boise.  ID  83705 
Telephone  (208)  384-3300. 
SUPPLEMENTARY  INFORMATION:  The 
Cascade  Resource  Management  Plan 
(RMP)  is  a  land  use  plan  for  public  lands 
within  the  Cascade  Resource  Area 
administered  by  BLM  in  southwest 
Idaho.  The  Boise  District  has  prepared  a 
proposed  amendment  to  that  plan  which 
addresses  special  management  actions 
and  designation  of  six  sites  ranging  in 
size  from  40  acres  to  1.250  acres  as 
ACECs  to  protect  Allium  aaseae  (Aase'e 
onion),  an  onion  species  being 
considered  by  the  U.S.  Fish  and  Wildlife 
Service  for  listing  as  threatened  or 
endangered.  The  six  sites  are: 
Cartwright  Canyon,  400  acres;  Hulls 
Gulch,  120  acres;  Sand-capped  Knob,  40 
acres:  Sand  Hollow.  1.250  acres;  Willow 
Creek.  1,060  acres  and  Woods  Gulch,  40 
acres.  Resource  use  limitations  proposed 
for  these  areas  address:  livestock 
grazing;  motorized  vehicle  use;  rights-of- 
way;  mineral  leasing,  locations  and 
disposal;  water  developments  and  fire 
suppression  and  rehabilitation. 

The  proposed  amendment  also 
considers  transfer  of  four  parcels  of 
public  land  form  federal  ownership. 
Two  small  parcels.  0.07  and  1.25  acres, 
would  be  transferred  from  federal 


ownership  by  direct  sale,  and  two  other 
parcels.  440  and  20.65  acres,  would  be 
transferred  through  private  exchanges. 

Review  of  the  environmental 
assessment  (EA)  prepared  on  the 
Proposed  Amendment  has  resulted  in  a 
fmding  that  no  significant  impact  on  the 
human  environment  would  result  from 
implementing  the  proposal  and  that  an 
environmental  impact  statement  (EIS) 
need  not  be  prepared. 

Dated:  September  23. 1992. 
David  Bninner. 
District  Manager. 
|FR  Doc.  92-23820  Filed  9-30-«2;  8:45  am] 

BtLLINO  COOr  41I0-00-M 


INM-940-02-4730-12] 

Filing  of  Ptats  of  Survey;  New  Mexico 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  will  be  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management.  Santa  Fe,  New  Mexico  on 
October  31. 1992. 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  5  S..  R.  1  E.,  Accepted  September  16, 1992. 

for  Group  898  NM. 
T.  5  S.,  R.  15  W..  Accepted  September  16, 

1992.  for  Croup  863  NM. 
T.  11  S..  R.  10  E..  Accepted  September  22, 

1992.  for  Group  730  NM. 
Tps.  12  &  13  S..  R.  10  E..  Accepted  September 

22, 1992,  for  Group  730  NM. 
Second  Standard  Parallel  S.  through  R.  11  £., 

Accepted  September  22, 1992,  for  Group 

730  NM 

Indian  Meridian,  Oklahoma 

T.  24  N..  R.  6  E..  Accepted  September  16, 1992. 
for  Group  65  OK. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  fmal  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest  to 
the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  filing  date. 


The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  27115, 
Santa  Fe,  New  Mexico  87502-7115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 

Dated:  September  23. 1992. 
John  P.  Bennett, 
Chief.  Cadastral  Survey. 
(PR  Doc.  92-23822  Filed  B-30-«2;  8:45  em| 
BILLINOCOOC  4»%0-f9-m 


[CO-830-4214-10;  COC-393M) 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  an  additional  1.870.48  acres  of 
National  Forest  System  land  adjacent  to 
an  existing  withdrawal  near  Keystone, 
Colorado,  to  protect  recreational 
facilities  and  high  resource  values  at  the 
Keystone  Ski  Area.  This  proposed 
action  will  withdraw  the  entire  6,442 
acres  of  National  Forest  System  land  for 
20  years.  This  notice  closes  the  1,870.48 
acres  to  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
lands  remain  open  to  mineral  leasing 
and  to  such  forms  of  disposition  as  may 
by  law  be  made  of  National  Forest 
System  lands. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
December  30, 1992. 

addresses:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM,  2850 
Youngfield  Street,  Lakewood.  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACr. 
Bob  Barbour,  303/239-3708. 
SUPPLEMENTARY  INFORMATION:  On 

September  9, 1992,  the  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws: 

Sixth  Principal  Meridian 

Arapaho  National  Forest 

T.  5  a,  R.  76  W, 
Sec  19.  lots  55.  56  and  NE'.'iNWViNWWi: 
Sea  20,  lot  46  and  W^SWV4: 
Sec.  29,  WViEViSWV*.  WV4NW14 
exclusive  of  patented  land,  and 
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WV^EMiNW  V4  exclusive  of  patented 

land: 
Sec.  32.  WVif  [EV4NWV4.  SVilMtNWVi.  and 

WMiSW^i: 
T.5S..R.  77W,, 
Sec  24.  lots  IB.  15,  and  17.  and  EV4SW%: 
Sec.  25.  SEViKWy4.  E%NE%SWV^.  and 

swy4SE'/«( 

Sec  36.  NEVd  '<[EV*.  NEV4SEW1.  and 
EMtNW^S^v;: 
T.  6  S..  R.  76  W 
Sec  5.  SVr. 
Sec.  6,  lots  2. 
Sec.7,SWV4 


7,  and  10; 
SEyiandSE>4SWy4: 


[CO-MO-4214-10;  C-43908] 

Proposed  Wtthdrawal;  Opportunity  for 
PuliNc  Meeting;  Colorado 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


Sec  8.  N'/4  and  N^NViSW'A: 
T.  6  S..  R.  77  W . 
Sec2.SEVi^E'^: 
Sec  12.  SV%Si:y4.  SWy4NWWi.  and 
NEy4SWV4. 

The  area.d(  scribed  aggregates 
approximate!  / 1.870.48  acres  in  Summit 
County. 

The  purpose  of  this  withdrawal  is  to 
protect  existi  ig  recreational  facilities 
and  high  resource  values  at  the 
Keystone  Ski  Area.  If  approved,  the  final 
order  will  incorporate  the  existing 
withdrawal  made  by  Public  Land  Order 
No.  6625  with  this  land  and  withdraw  a 
total  of  6.442in  acres  of  National  Forest 
System  land  for  20  years. 

For  a  perio  d  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  lubmit  comments, 
suggestions,  1  ir  objections  in  connection 
with  this  pro]  )Osal  may  present  their 
views  in  writ  ing  to  the  Colorado  State 
Director. 

A  public  meeting  will  be  scheduled 
and  held  on  I  his  proposed  action  as 
required  by  regulation  and  will  be 
conducted  in  accordance  with  the 
Bureau  of  La  id  Management  Manual, 
section  2351. 16B.  A  notice  of  the  date, 
time  and  plate  of  the  meeting  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  meeting. 

This  application  will  be  processed  in 
accordance  '  vith  the  regulations  set 
forth  in  43  C  Tl  Part  2310. 

For  a  peridd  two  years  from  the  date 
of  publicatio  n  of  this  notice  in  the 
Federal  Regi  ster,  the  land  will  be 
segregated  from  the  mining  laws  as 
specified  above  unless  the  application  is 
denied  or  ca  icelled  or  the  withdrawal  is 
approved  pr  or  to  that  date.  During  this 
period  the  F  )rest  Service  will  continue 
to  manage  these  lands. 

Dated:  Sept  ember  25. 1992. 
Roberts.  Schnidt. 
Chief.  Branch  of  Realty  Programs. 
|FR  Doc  92-2  J823  Filed  9-30-«2;  8:46  amj 
BtLUNG  COOC  4  I10-J*-«I 


summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  approximately  280  acres  of 
National  Forest  System  land  and  add  it 
to  the  existing  withdrawal  for  protection 
of  facilities  at  the  Breckenridge  Ski  Area 
near  Breckenridge,  Colorado.  This 
proposal  would  amend  Public  Land 
Order  No.  6684  to  include  this  land  for 
the  duration  of  that  withdrawal.  This 
order  will  close  this  land  to  location  and 
entry  under  the  mining  laws  for  up  to 
two  years.  The  land  has  been  and 
remains  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands  and  to 
mineral  leasing.  This  notice  also  cancels 
the  existing  application  for  expansion  of 
Public  Land  Order  No.  6684,  appearing 
as  Federal  Register  Document  No.  90- 
19574. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
December  30, 1992. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM.  2850 
Youngfield  Street,  Lakewood.  Colorado 
80215-7076. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Bob  Barbour.  303-239-3708. 
SUPPt£MENTARY  INFORMATION:  On 

September  9. 1992.  the  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  amend  their  existing 
withdrawal  for  the  Breckenridge  Ski 
Area,  to  include  the  following  described 
land: 

Sixth  Principal  Meridian 
Arapaho  National  Forest 

T.  6  S.,  R.  78  W., 
Sec.  34,  Nominal  W%W'/4;  (Protraction 
Diagram  No.  9.  accepted  4/28/1965) 
T.  7  S.,  R.  78  W.. 
Sec  3.  Nominal  N%NWy4  and  NV4S%N 
Wy4.  (Protraction  Diagram  No.  45, 
accepted  8/20/1986) 

The  area  described  contains 
approximately  280.00  acres  in  Summit 
County.  The  purpose  of  this  amendment 
is  to  protect  additional  facilities  at  the 
Breckenridge  Ski  Area.  This  would  add 
the  280  acres  to  the  existing  withdrawal 
made  by  Public  Land  Order  6684  for  a 
total  of  1.720  acres.  The  entire 
withdrawal  will  expire  June  14,  2038. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments, 
suggestions,  or  obligations  in  connection 
with  this  proposal,  or  to  request  a  public 
meeting,  may  present  their  views  in 
writing  to  the  Colorado  State  Director.  If 
the  authorized  officer  determines  that  a 
meeting  should  be  held,  the  meeting  will 
be  scheduled  and  conducted  in 
accordance  with  the  Bureau  of  Land 
Management  Manual,  {  2351 .16B. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  two  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  the  mining  laws  as 
specified  above  unless  the  application  is 
denied  or  cancelled  or  the  withdrawal  is 
approved  prior  to  that  date.  During  this 
period  the  Forest  Service  will  continue 
to  manage  this  land. 

Dated:  September  25. 1992. 
Robert  S.  Schmidt, 
Chief.  Branch  of  Realty  Programs. 
(PR  Doc.  92-23831  Filed  9-30-92;  8:45  am) 
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Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

PRT-722075 

Applicant:  The  Hawthorn  Corporation,  . 
Grayelake.  IL. 

The  applicant  requests  amendment  of 
an  existing  permit  to  export  and  re- 
import five  male  and  eight  female 
captive-bom  tigers  (Panthera  tign's]  for 
enhancement  of  survival  through 
educational  exhibitions. 
PRT-7e6841 
Applicant:  The  Great  American  Circus, 

Sarasota,  FL 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
female  Asian  elephants  [Elephas 
maximus)  from  Gary  Johnson,  Perris, 
CA,  for  the  purpose  of  enhancement  of 
survival  of  the  species  through 
education. 

PRT-770623 

Applicant:  International  Ctr.  for  Gibbon 
Studies.  Santa  Clarita,  CA. 

The  applicant  requests  a  permit  to 
import  1  male  Hooloch  gibbon 
(Hylobates  hooloch  leuconedys]  taken 
from  the  wild  in  1978,  one  male  captive- 
bred  moloch  gibbon  [Hylobates  moloch]. 
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and  one  female  captive-bred  light- 
cheeked  gibbon  (Hylobates  concolor 
leucogenys)  for  captive-breeding. 

PRT -772084 

Applicant:  Sunrise  Nursery.  Leander,  TX. 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  artificially 
propagated  endangered  &  threatened 
cactus  species  to  enhance  the 
propagation  &  survival  of  the  species. 
Species  include  Tobusch  fishhook 
[Ancistrocactus  tobuschii),  Nellie  cory 
(Coryphantha  minima),  Bunched  cory 
(C.  ramillosa).  Cochise  pincushion  [C. 
robbinsorum),  Lee  pincushion  [C. 
sneedii  var.  leei),  Sneed  pincushion  [C. 
sneedii  var.  sneedii],  Chisos  Mountain 
hedgehog  [Echinocereus  chisosensis 
var.  chisosensis),  kuenzler  hedgehog  (£. 
fendleri  var.  kuenzleri),  Lloyd's 
hedgehog  (E.  lloydii).  Black  lace  [E. 
reichenbachii  var.  albertii),  and  Davis' 
green  pitaya  [E.  viridiflorus  var.  davisii). 

PRT-770646 

Applicant:  Paul  C.  Kao.  Northridge,  CA. 

The  applicant  requests  a  permit  to 
import  two  male  Palawan  peacock 
pheasant  (Syrmaticus  mikado)  from 
Hong  Kong  Zoo,  Hong  Kong,  for 
enhancement  of  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  informatfon 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  25, 1992. 
Susan  (acobsen, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
IFR  Doc.  92-23753  Filed  9-30-^2;  8:45  am) 

BILLmO  COOE  «310-SS-M 


National  Park  Servica 

Niobrara  Scenic  Rivar  Advisory 
Commission  IMaeting 

AQENCV:  National  Park  Service.  Interior. 
ACTKHC  Notice  of  meeting. 


summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

The  Commission  was  established 
pursuant  to  Public  Law  102-50,  section  5. 
The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  on  the 
management  and  operation  of  the  40- 
mile  and  30-mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundary  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek. 

Meeting  Date  and  Time:  October  2. 1992. 
1:30  p.m. 

Address:  City  Hall  Council  Chambers, 
Ainsworth.  Nebraska. 

Agenda: 

1.  Responsibilities  of  Federal  Advisory 
Commissions 

2.  Administrative  procedures 

3.  Need  for  standard  operating  procedures 
and/or  bylaws 

4.  Public  participation  in  meetings 

5.  Proposed  agenda,  date  of  the  next 
Commission  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/written 
presentations  to  the  Commission  or  file 
written  statements.  Requests  for  time  for 
making  presentations  may  be  made  to  the 
Superintendent  prior  to  the  meeting  or  to  the 
Chairman  at  the  beginning  of  the  meeting.  In 
order  to  accomplish  the  agenda  for  the 
meeting  the  Chairman  may  want  to  limit  or 
schedule  public  presentations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O'Neill,  Nebraska  68763- 
0591.  (402)  336-3970. 

Dated:  August  13, 1992. 
WUliam  W.  Schenk. 

Acting  Regional  Director.  Midwest  Region. 
[FR  Doc.  92-23861  Filed  9-30-92;  8:45  am] 
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Sudbury,  Assabat  and  Concord  Rivers 
Study  Committee  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  88  Stat.  770.  5  U.S.C. 
App.  I  8 10),  that  there  will  be  a  meeting 
of  the  Sudbury,  Assabet  and  Concord 
Rivers  Study  Committee  on  Thursday, 
October  22, 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 


with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
section  5(a)  (110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  convene  at  7:30  p.m. 
in  the  Sudbury  Town  Hall  Sudbury, 
Massachusetts  (Sudbury  Town  Hall  is 
located  on  the  north  side  of  Route  27. 
east  of  the  intersection  of  Route  27  and 
Concord  Road.  From  the  east,  take 
Route  27  west  from  Route  20  in 
Wayland.  Town  Hall  is  on  the  right 
approximately  1.5  mile  past  the 
causeway  over  the  Sudbury  River.  From 
the  north,  take  Concord  Road  or  Pantry 
Brook  Road  south  off  Route  117.  Turn 
left  at  Route  27.  Town  Hall  is  on  the  left 
just  past  the  intersection). 

Agenda 

I.  Welcome,  introductions,  and  comments — 

Bill  Sullivan 

II.  Approval  of  minutes  from  9/17  meeting 

III.  Subcommittee  Reports — Subcommittee 

Chairs 

A.  River  Conservation  Planning 
Subcommittee 

B.  Instream  Flow  Study  Subcommittee 

C.  Public  Participation  Subcommittee 

IV.  Discussion — Issues  of  Local  Concern 

V.  Opportunity  for  public  comment 

VI.  Other  Business 

A.  Next  meeting  dates  and  locations 

Dated:  August  21. 1992. 
Steven  H.  Lewis. 
Acting  Regional  Director 
|FR  Doc.  92-23882  Filed  9-30-92;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-341  ] 

Certain  Static  Random  Access 
Memories,  Components  Thereof  and 
Products  Containing  Same; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  27, 1992,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  SOS-Thomson 
Microelectronics,  Inc..  1310  Electronics 
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Drive,  CarroUttn,  T«a»  75006.  Utter* 
BupiJementiogthe  comi^aint  w«« Oed 
on  September  1.  September  4. 
September  15  $od  September  18, 1992. 
The  complaint,  as  »upplemented,  allege* 
violatkms  of  s^cbcm  337  in  the 
importation  in<o  the  United  States,  the 
sale  for  importation,  and  the  »ale  within 
the  United  States  after  importation  of 
certain  static  random  access  memories. 
component  thereof  and  products 
containing  saife,  by  reason  of  alleged 
infringement  of  claims  1  and  4  of  U.S. 
Letters  Patent  il.l25354  and  claims  1, 2, 
3.  6,  7, 8. 11.  la  15,  and  17  of  U^  Utters 
Patent  4.2513^  and  that  an  industry  in 
the  United  Stajtes  exists  or  is  in  the 
process  of  bei^  established  as  required 
by  subsection  (aU2j  of  section  337. 

The  complainant  requests  that  the 
Commission  iastitute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exilusion  order  and 
permanent  ceise  and  desist  order. 
Aooncsscs:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  pjn.)  is  tbe  Office  of  the 
Secretary,  U.9.  International  Trade 
Commission.  500  E  Street,  SW.,  room 
112.  Washingtoa  DC  20436,  telephone 
202-205-1802.1  Hearing-impaired 
individuals  ape  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  th«  Commission's  TDD 
terminal  on  262-205-1810. 
FOR  FUfTTMCR  IMFOHMATK)**  COWACT: 
Thomas  L  Jarvis.  Esq..  Office  of  Unfair 
Import  bnresdgabons.  VS.  International 
Trade  Conun  ssion.  telephone  202-206- 
2568. 

Authority:  Tl  le  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Ait  of  1930,  as  amended,  and  in 
5  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Ptocedure.  19  CFR  210.12. 


SCOPE  OF  inMestioation:  Having 
considered  t^e  complaint,  the  U.S. 
IntemationalTrade  Commission,  on 
September  24, 1992,  Ordered  that— 
(1)  Pursuant  to  subsection  (b)  of 
section  337  ol  the  Tariff  Act  of  193a  as 
amended,  ani  investigation  be  instituted 
to  determine!  whether  there  is  a  violation 
of  subsecUon  (aUlUB)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  uiiited  States  after 
importation  of  certain  static  random 
access  memories,  components  thereof  or 
products  containing  same  by  reason  of 
alleged  infirij  igement  of  claim  1  or  4  of 
U.S.  Utters  »alent  4,125,854,  or  claims  1, 
2,  3,  6. 7. 8, 1 1. 12. 15.  or  17  of  U.S.  Utters 
Patent  4.251,  B76,  and  whether  an 


industry  exisU  in  the  United  States  or  is 
in  the  process  of  being  esUblisbed  as 
required  by  subsection  (aK2)  of  section 

337. 

(2)  For  the  purpose  of  the  investigatioo 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — SGS- 
Thomson  Microelectronics,  Inc..  1310 
Electronics  Drive.  Carrollton.  Texas 
75006. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Micrc-C"'">p  Industries.  3350  Scott 
Boulevard,  Building  No.  57.  Santa  Clara, 
California  95054;  United  States 
Microelectronics  Corp.,  3  Industrial  East 
3rd  Road.  Science-Based  Industrial  Park. 
Hsinchu.  Taiwan  30077. 

(c)  Thomas  L  Jarvis.  Esq..  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Conmiission,  500  E 
Street.  SW..  room  401),  Washington.  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon.  Chief  Administrative 
Uw  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Uw  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commis8i<m's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  §§201.ie(d)  and  210.21(a)  of  the 
Commission's  Rules  (19  CFR  2m.l6{d) 
and  2ia21|a)),  soch  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respcmdenl  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
ri^t  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
admimstrative  law  judge  and  the 
Commission,  withont  farther  notice  to 
such  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  resxilt 

in  the  issoance  of  a  Kmited  exclusion 


order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

Issued:  SeplMnber  2S.  Ifl82. 

By  order  of  the  Commission. 
Paul  R.  Banhw, 
Acting  Secretory. 

[FR  Doc.  9^23754  Piled  9-30-fl2;  8:45  amj 
BtLUtW  cooc  7aao-o3-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32152] 

Eastern  Shore  Railroad,  Inc.— 
Trackage  Rights  Exemption— Norfolk 
and  Western  Railway  Co. 

Norfolk  and  Western  Railvray 
Company  (NW)  has  agreed  to  grant 
overheeui  trackage  rights  to  Eastern 
Shore  Railroad.  Inc.  (ES)  over  that  part 
of  an  NW  line  at  Norfolk.  VA.  lying 
between  a  iaaction  with  Norfolk 
Southern  Railway  at  or  near  milepost  A 
1.3  and  an  interchange  track  owned  by 
NW  at  Portlock  Yard  at  or  near  milepost 
2.5,  a  distance  of  approximately  4.2 
miles.  ES  will  use  these  trackage  rights 
to  reach  a  point  of  interchange  in 
Norfolk  with  NW  to  facilitate  the 
through  movement  of  loaded  and  empty 
freight  cars  over  ES  and  NW.  The 
proposed  trackage  rights  will  be 
effective  on  a  date  mutually  agreed  upon 
by  the  parties,  but  not  before  October  6, 
1992.      • 

This  notice  is  filed  under  49  CFR 
1180t2{d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Robert 
C.  Oliver,  Esq..  P.O.  Box  818.  EastviBe,    ' 
VA  23347. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  ti-ackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.C.C.  806  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-J^ase  and 
Operate,  aeeLC.C  653  (1980). 

Dated:  September  24, 1992. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strirfclaad.  Jc 

Secretary. 

(FR  Doc.  92-23846  Filed  ft-30-92;  8:45  amj 

BttxniaoooE  Tms-tn-m 
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(FkUHtc*  Docket  No.  32153] 

Union  Pacific  Railroad  Company- 
Trackage  Rights  Exempflon— The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Co. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe)  has  agreed 
to  grant  overhead  trackage  rights  to 
Union  Pacific  Railroad  Company  (Union 
Pacific)  over  a  10.4-mile  segment  of 
Santa  Fe's  line,  between  Pittsburg 
(milepost  1154.10)  and  Port  Chicago 
(milepost  1164.50),  in  Contra  Costa 
County,  CA.  The  trackage  rights  will  be 
used  in  connection  with  existing 
trackage  rights  that  Union  Pacific  holds 
over  Santa  Fe's  line  of  railroad  between 
Pittsburg  and  Stockton.  CA.  The 
trackage  rights  transaction  will  be 
consummated  on  or  after  September  18. 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Joseph 
D.  Anthofer,  1416  Dodge  Street,  room 
830.  Omaha.  NE  68179. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc.— Lease  and 
Operate.  360  I.CC.  653  (1980). 

Dated:  September  24. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
[FR  Doc  92-23847  Filed  9-30-92;  8:45  am| 

nUJNO  CODE  7D3$-01-« 


[Docket  No.  AB-227  (Sub-No.  2X)] 

The  Wheeling  &  Lake  Erie  Raihway  Co.; 
At>andonment  Exemption;  In  Stark, 
Wayne,  and  Medina  Counties,  OH 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505.  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by  the 
Wheeling  &  Lake  Erie  Railway  Company 
(WLE)  of  iU  line  of  railroad  between 
Milepost  133.0  at  Brewster.  OH.  and 
Milepost  93.6  at  Spencer.  OH.  including 
the  1.3-mile  Massillon  Branch  between 
Milepost  0.0  at  Orrville  Jet.,  and 
Milepost  1.3  at  Orrville.  OH.  a  total 


distance  of  approximately  40.7  miles  in 
Stark.  Wayne,  and  Medina  Counties. 
OH.  We  will  grant  the  petition  subject  to 
the  standard  employee  protective 
conditions  and  certain  environmental 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
31. 1992.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  »  must  be 
filed  by  October  11. 1992.  Petitions  to 
stay  must  be  filed  by  October  16. 1992. 
Petitions  to  reopen  must  be  filed  by 
October  28. 1992.  Requests  for  public  use 
conditions  must  be  filed  by  October  21. 
1992. 

ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-227  (Sub-No.  2X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Thomas  ]. 
Healey.  Two  Illinois  Center.  233  North 
Michigan  Avenue.  Suite  2400,  Chicago. 
IL  60601. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610;  [TDD 
for  hearing  impaired:  (202)  927-5721]. 
8UPPI.EMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  September  29, 1992. 

By  the  Commission,  Chairman  Philbln,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Eramett. 
Sidney  L.  Strictdand.  Jr., 
Secretary. 
(FR  Doc.  92-23845  Filed  9-30-92:  8:45  am] 

MLUNQCOOC  703«-01-«i 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 


'  Sm  Exempt  of  Rati  Atymdonmenl— Offers  of 
Fiaan.  AttiiL  4  LCCJd  164  (1967). 


grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  io  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  pubhc  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer,  Mr.  Don  Wolfrey,  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Don 
Wolfrey.  DO)  Clearance  Officer,  SPS/ 
IMD/5031  CAB,  Department  of  Justice, 
Washington,  DC  20530. 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  Petition  for  Alien  Relative. 

(2)  1-130.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  I- 
130  information  is  used  to  determine 
eligibility  of  petitioner  and  beneficiary 
for  immediate  relative  status  and 
admission  to  the  U.S. 

(5)  825,000  annual  responses  at  .5 
hours  per  response. 

(6)  412,500  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 
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NW..  Washington.  DC  20001.  (telephone: 

(202)  307-0467|). 

loMphH.Wk 

Director  of  Opeifations.  Antitrvst  Division. 

United  State*  District  Court  for  the 
Southern  District  of  Iowa  Central 
Division 

United  Stalls  of  America.  Plaintiff,  v. 
Hospital  Association  of  Greater  Des 
Moines,  Inc.:  ^roadlawns  Medical 
Center  Des  Moines  General  Hospital 
Company;  loWa  Lutheran  Hospital;  Iowa 
Methodist  Madical  Center  Mercy 
Hospital  Medical  Center.  Des  Moines, 
Iowa.  Defendants. 

Civil  AcUoi  I  No.  4-92-7064a 

Filed:  9/22/9  U  Judge  Vietor. 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  j>arties.  by  their  respective 
attorneys,  thit: 

1.  The  parties  consent  that  a  Final 
Judgment  in  tie  form  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  an^  party  or  upon  the  Court's 
own  motion.  Bt  any  time  after 
compliance  With  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  further  notice 
to  any  party  )or  other  proceedings, 
provided  thait  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  iefore  the  entry  of  the 
proposed  Filial  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  ncitice  with  the  Court: 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  the  proposed  Final  Judgment 
is  not  enteH  d  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  wl  atever  and  the  making  of 
this  Stipulal  ion  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proce(  iding. 

Dated:  Sep  ember  22. 1992. 

For  the  Pla  ntiff: 
Charles  A.  ]a  mes. 
Acting  Assis  ant  Attorney  General.    - 

J.MarkGidlKy. 

Deputy  Assii  lant  Attorney  General. 

Constance  * .  Robinson. 

■V- 

Robert  E.  Bl  tch. 

Gail  Kursh. 

Nancy  M.  C  oodman. 


Karen  L.  Gable. 

John  B.  Amett,  Sr., 

Attorneys.  U.S.  Department  of  Justice, 

Antitrust  Division.  555  4th  Street.  NW.. 

Washington.  DC2000Z  (202)307-0789. 

For  the  Defendants: 
Thomas  H.  Burke, 

Counsel  for  Hospital  Association  of  Greater 
Des  Moines.  Inc. 
Edgar  F.  Hansell, 

Counsel  for  Iowa  Lutheran  Hospital 
Norene  D.  Jacobs, 

Counsel  for  Broadlawns  Medical  Center 
Mark  McCormick, 
Counsel  for  Iowa  Methodist  Medical  Center. 

Eugene  E.  Olson, 

Counsel  for  Des  Moines  General  Hospital 

Company. 

JohnD.  Shors, 

Counsel  for  Mercy  Hospital  Medical  Center. 

Des  Moines,  Iowa. 

United  States  District  Court  for  the 
Southern  District  of  Iowa,  Central 

Division 

Final  Judgment 

United  States  of  America.  Plaintiff  v. 
Hospital  Association  of  Greater  Des 
Moines.  Inc.;  Broadlawns  Medical 
Center  Des  Moines  General  Hospital 
Company:  Iowa  Lutheran  Hospital:  Iowa 
Methodist  Medical  Center,  Mercy 
Hospital  Medical  Center,  Des  Moines, 
Iowa.  Defendants. 

CivU  Action  No.  4-92-70648,  Judge 
Vietor. 

Filed:  9/22/92 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  on  September 
22, 1992.  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

Now.  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law. 
and  upon  consent  of  the  parties,  it  is 

hereby 
Ordered,  adjudged  and  decreed: 

L 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  each  defendant  under  section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 

n. 

This  Final  Judgment  applies  to  each 
defendant  and  to  each  of  their  officers, 
directors,  agents,  employees,  successors, 


and  assigna  and  to  all  other  person*  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

ni. 

As  used  in  this  Rnal  Judgment: 

(A)  "Des  Moines  area"  means  Polk 
County.  Iowa. 

(B)  "Management  Employee"  means 
any  employee  who  supervises  the 
preparation  of  or  approves  any  price, 
charge,  or  discount  schedule;  any  wage, 
salary,  or  employee  benefit  schedule; 
any  budget  or  financial  plan;  any 
marketing  or  advertising  plan;  any  long 
range  or  strategic  plan;  or  any  plan  to 
acquire  materials,  equipment,  or 
services.  This  definition  includes  but  is 
not  limited  to  the  chief  executive  officer 

'  and/or  administrator,  the  chief  financial 
officer,  vice  presidents  and/or  assistant 
administrators,  and  the  individuals  who 
head  the  divisions  or  departments 
responsible  for  human  resources, 
materials  management,  strategic  and 
financial  planning,  marketing,  public 
relations,  and  advertising. 

Each  defendant  is  enjoined  and 
restrained  from  entering  into,  directly  or 
indirectly,  any  contract,  agreement, 
understanding,  arrangement,  plan, 
program,  or  course  of  action  with  any 
other  hospital  in  the  Des  Moines  area  or 
any  Des  Moines  area  hospital 
association  to  limit  or  regulate  the  types 
or  amounts  of  advertising  by  any 
hospital  in  the  Des  Moines  area. 


Nothing  in  this  Final  Judgment  shall 
prohibit  any  defendant  from  advocating, 
in  accordance  with  the  doctrine 
established  in  Eastern  Railroad 
Presidents  Conference  v.  Noerr  Motor 
Freight,  Inc.,  365  U.S.  127  (1961)  and  its 
progeny,  legislation,  regulatory  actions, 
or  governmental  policies  or  actions, 
relating  to  the  practices  identified  ii^, ,,  ,^ 
Section  IV  above. 

VL 

Each  defendant  is  ordered  to  maintain 
an  antitrust  compliance  program  which 
shall  include: 

(A)  Distributing,  within  60  days  from 
the  enti7  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  to  all  directors, 
officers,  and  management  employees; 

(B)  Notifying,  within  60  days  from  the 
enti7  of  this  Final  Judgment,  all 
directors,  officers,  and  management 
employees  that  the  defendant  will  not 
be  bound  by  the  Hospital  Association  of 
Greater  Des  Moines  Guidelines  on 
Advertising,  dated  October  26, 1989; 
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(C)  Distributing  in  a  timely  manner  a 
copy  of  this  Final  fudgment  to  any 
person  who  succeeds  to  a  position  as 
director,  officer,  or  management 
employee;  *' 

(D)  Holding  a  briefing  annually  for  all 
directors,  officers,  and  management 
employees  on  (1)  the  meaning  a^d 
requirements  of  this  Final  Judgment 
including  the  consequences  of  non- 
compliance with  this  Final  Judgment; 
and  (2)  the  application  of  the  antitrust 
laws  to  the  defendant's  activities 
iricHiding' potential  antitrust  concerns 
raised  by  hospitals  (a]  engaging  in 
agreements  or  arrangements  to  allocate 
services,  equipment  or  facilities  or  any 
other  joint  activities,  and  (b)  exchanging 
competitive  information  such  as 
cgntej^^plat^d  or  expected  changes  in 
prices  or  employees'  salaries  or  benefits; 
and 

(E)  Maintaining  for  inspection  by 
plaintiff  a  record  of  the  directors, 
officers,  and  management  employees 
who  attend  each  annual  briefing. 

VII. 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  each  defendant 
shall  certify  to  the  plaintiff  whether  it 
has  made  the  distribution  of  this  Final 
Judgment  and  the  notification  in 
accordance  with  Section  VI  above. 

(B)  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  each  defendant  shall 
certify  annually  to  the  Court  and  the 
plaintiff  whether  that  defendant  has 
complied  with  the  provisions  of  Section 
VI  above. 

VUL 

(A)  For  the  sole  purpose  of 
determining  or  securing  compliance  with 
this  Final  Judgment,  and  subject  to  any 
legally  recognized  privilege,  from  time  to 
time,  duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all 
records  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  or 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 


J[B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant    ' 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant,  such  defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  .to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

IX. 

Jurisdiction  is  retained  by  this  Court 
to  enable  any  of  the  parties  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  implementation  of  this 
Final  Judgment,  for  the  enforcement, 
modification,  or  termination  of  any  of  its 
provisions,  and  for  the  punishment  of 
any  violation  hereof. 


This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

XI. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: . 

United  States  District  fudge. 

Competitive  Impact  Statement 

United  States  District  Court  for  the 
Southern  District  of  Iowa,  Central 
Division 

United  States  of  America,  Plaintiff  v. 
Hospital  Association  of  Greater  Des  Moines. 
Inc.;  Broadlawns  Medical  Center,  Des 
Moines  General  Hospital  Company:  Iowa 
Lutheran  Hospital;  Iowa  Methodist  Medical 
Center:  Mercy  Hospital  Medical  Center,  Des 
Moines,  Iowa,  Defendants. 

Civil  Action  No.  4-92-70648,  Judge 
Vietor. 

Filed:  9/22/92. 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-{h).  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 


I. 

Nature  and  Purpose  of  the  Proceeding 

On  September  22, 1992.  the  United 
States  filed  a  civil  antitrust  complaint 
alleging  that  defendants  named  above 
conspired  unreasonably  to  restrain 
competition  among  themselves,  by 
agreeing  to  limit  the  types  and  amounts 
of  advertising  in  which  they  would 
engage,  in  violation  of  section  1  of  the 
Sherman  Act.  15  U.S.C.  1.  This 
conspiracy  diminished  competition 
between  these  hospitals  for  patients, 
physician  referrals,  and  third-party 
contracts,  and  deprived  patients, 
physicians,  and  third-party  payers  of 
information  necessary  for  them  to  make 
informed  choices  on  the  selection  of 
hospitals  and  of  the  benefits  of  free  and 
open  competition  in  the  sale  of  hospital 
services. 

The  Complaint  alleges  that,  beginning 
at  least  as  early  as  October  26. 1989,  ano 
continuing  until  the  date  of  the 
Complaint,  defendants  violated  the 
Sherman  Act  by  agreeing  that  each 
hospital  could  limit  its  advertising 
expenditures  to  Vs  of  1%  of  its  respective 
previous  year's  operating  expenses,  and 
would  refrain  from  engaging  in  certain 
types  of  competitive  advertising  about 
the  quality  of  services  provided  by  its 
hospital.  Specifically,  each  hospital 
agreed  to  refrain  from  engaging  in 
advertising  that  included  quality 
comparisons  or  that  would  be 
considered  image  building  or  self- 
aggrandizement.  This  agreement  was  set 
out  in  a  document  entitled  "Guidelines 
on  Advertising"  which  was  adopted  by 
the  defendants  on  October  26, 1989.  The 
Complaint  further  alleges  that 
defendants  agreed  that  each  hospital 
would  establish  and  adhere  to  an 
internal  operating  policy  in  conformance 
with  the  guidelines'  provisions  limiting 
advertising  expenditures  and  restricting 
the  use  of  certain  types  of  competitive 
advertising. 

The  relief  sought  in  the  Complaint  is 
to  enjoin  defendants  for  a  period  of  10 
years  from  continuing  or  renewing  their 
agreement  or  from  engaging  in  any  other 
agreement  or  arrangement  having  a 
similar  purpose  or  effect.  The  Complaint 
also  seeks  to  require  defendants  to 
institute  a  compliance  program  to  ensure 
that  defendants  do  not  enter  into  or 
participate  in  any  plan,  program,  or 
other  arrangement  having  the  purpose  or 
effect  of  unreasonably  restraining 
competition  among  the  hospitals  in  Polk 
County. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action,  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  for  further  proceedings  which 
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may  be  required  to  int«pret.  enforce,  or 
modify  the  judgment,  or  to  punish 
viotatioa*  o|  any  of  its  pramioB*. 


Desen'ptfanlcyftfie  Practices  Involved  in 
the  AlkgedWiolation 

At  triaL  Uk  Govenunent  would  have 
contexuled  me  following: 

1.  Ho&pital  Association  of  Greater  Des 
Moinea,  IncL  ("HAGDM")  was 
incorporateji  in  1976  and  is  a  trade 
association  for  general  and  specialty 
hospitals  located  in  Polk  County.  Iowa. 
HAGDM  is  a  nonprofit  corporation 
located  in  pes  Moines,  Iowa,  whose 
current  meitbership  includes  six  of  the 
seven  acute-care  hospitals  located  in 
Polk  County,  including  the  other 
defendants  named  herein  and  the 
Departmeni  of  Veterans  Affairs  Medical 
Center  in  Des  Moines. 

2.  BroadUwns  Medical  Center 
f*Broadlaw»is"}  is  a  214-bed.  county 
public  hospital  located  in  the  downtown 
section  of  pes  Moines.  Iowa. 
Broa(fiawn|  is  a  member  of  HAGDM 
and  its  Chif  f  Executive  Officer  ("CEO") 
serves  as  a  director  of  HAGDM. 

3.  Des  Miines  General  Hospital 
Company  ([DMGHC"J  is  a  nonprofit 
corporation  that  operates  Des  Moinea 
General  Hospital  ["DMGH"].  DMGH  is 
a  150-bed.  4cute-care.  osteopathic 
hospital  loiated  in  Des  Moines,  Iowa. 
DMGH  Is  4inently  managed  by  Quorum 
Health  Resources.  Inc.,  which  is  located 
in  Nashvillfe,  Tennessee.  The 
management  agreement  with  Quorum 
Health  Resources  is  scheduled  to  expire 
in  1993.  DMGH  is  a  member  of  HAGDM 
and  its  COJD  serves  as  a  director  of 
HAGDM.  J 

4.  Iowa  iutheran  Hospital  ("ILHn  »3  a 
333-bed,  a^ute-care,  nonprofit  hospital 
corporatioh  located  in  Des  Moines, 
Iowa.  Fairyiew  Hospital  &  Healthcare 
Services,  mc.,  which  is  located  in 
Kfinneapons.  Minnesota,  is  the  sole 
member  of  ILH.  ILH  is  a  member  of 
HAGDM  ^d  its  CEO  serves  as  a 
director  o«  HAGDM. 

5.  Iowa  Methodist  Medical  Center 
("IMMC~)]i8  a  680-bed.  acute-care, 
nonprofit  bospital  corporation  located  in 
Des  Moinas,  Iowa.  Iowa  Methodist 

Item,  tnc,  which  is  located  in 
IS,  Iowa,  is  the  sole  member  of 
',  is  a  member  of  HAGDM 
)  serves  as  a  director  of 
HAGDM.  I 

6.  Merci  Hospital  Medical  Center 
("Mercy'iis  a  520-bed,  acute-care, 
nonprofit  nospital  corporation  located  in 
Des  Moines,  Iowa.  Mercy  Health  Center 
of  Central  krwra,  htc.  which  is  located  in 
Des  Moin^,  Iowa.  i«  tne  sole  member  of 
Mercy.  M  srey  ia  a  member  of  HAGDM 


HeahhS; 
Des  Moin 
»1MC. 

and  its 


and  its  CEO  serves  as  a  director  of 
HAGDM. 

7.  TTie  five  above-named  hospitals 
[hereinafter  referred  to  as  defendant 
hospitals]  are  or  operate  general  acute- 
care  hospitals  in  Polk  County.  Iowa,  that 
provide  a  variety  of  services  in 
connection  with  the  diagnoses,  care,  and 
treatment  of  patients.  These  defendant 
hospitals  compete  with  each  other  for 
patients  residing  in  Polk  County  and 
nearby  areas.  With  the  exception  of  one 
small  hospital  and  the  Department  of 
Veterans  Affairs  Medical  Center,  the 
defendant  hospitals  are  or  operate  the 
only  general  acute-care  hospitals  in  Polk 
County.  . 

8.  General  acute-care  hospitals, 
including  defendant  hospitals,  compete 
for  patients  on  the  basis  of  price, 
quality,  and  services.  Such  hospitals 
endeavor  to  increase  admissions  by 
attempting  to  influence  patients  in  their 
choice  of  facility,  by  trying  to  persuade 
pbyaicianfl  to  refer  patients  to  their 
facility,  and  by  contracting  with  third- 
party  payers  who  can  influence  hospitsl 
utilization  of  their  enrollees.  General 
acute-care  hospitals  strive  to  increase 
admissiona,  in  part,  by  using  advertising 
to  inform  patients,  jiiysicians,  and  third- 
patty  payers  about  the  price,  quality, 
and  range  of  services  offered  by  their 
hospital. 

9.  Consumers  of  inpatient  hospital 
services  often  have  limited  information 
about  hospitals  and,  therefore,  rely  in 
part  on  advertising  to  learn  about  the 
quality,  price,  and  range  of  services 
offered  by  hospitals  in  their  geographic 
area.  Hospital  advertising  is 
increasingly  being  used  to  provide  this 
information  in  a  format  that  consumers 
can  understand.  When  information  is 
made  available  to  consumers,  they  can 
more  easily  select  or  assist  their 
physician  in  selecting,  the  hospital  that 
best  meets  their  needs.  Hospitals  are 
thereby  encouraged  to  compete  to 
provide  the  types  and  quality  of  services 
that  consumers  and  physicians  desire  at 
a  reasonable  price. 

10.  Beginning  at  least  as  early  as 
October  26, 1989,  defendants  have 
combined  and  conspired  to  restrain 
competition  in  violatTon  of  section  1  of 
the  Sherman  Act.  The  combination  and 
conspiracy  consists  of  a  continuing 
agreement,  understanding,  and  concert 
of  actioa  aBioRg  defendants  whereby 
each  defendant  hospital  is  to  limit  the 
types  and  amount  of  advertising  in 
which  it  engages,  thus  diminishing 
competition  between  the  defendant 
hospitals  for  patients,  pkysician 
referrals,  and  third-party  contracts.  Oa 
October  28, 1989,  the  defendant  hospital 
adopted  the  "Guidelines  on 
Advertising,"  a  document  prepared 


imder  the  asspices  of  HAGDM.  In 
adopting  these  guidelines,  defendant 
hospitals  agreed  to  limit  their 
advertising  expenditures  Vi  of  1%  of 
their  respective  previous  year's 
operating  expenses,  and  to  refrain  from 
engaging  in  certain  types  of  competitive 
advertising,  including  quality 
comparisons,  claims  of  prominence, 
image  building,  or  self-aggrandiiement 

11.  In  fortherance  of  this  combination 
and  craupiracy.  defendants  also  agreed 
that  each  defendant  hospital  would 
establish  ar*d  adhere  to  an  internal 
operatmg  policy  limiting  its  advertising 
expenditures  and  restraining  it  from 
engaging  in  those  types  of  advertising 
prohibited  by  the  agreement.  The 
actions  of  defendants  far  exceeded  any 
reasonable  Hmited  undertaking  to 
restrain  false  and  deceptive  advertising. 

12.  This  combination  and  conspiracy 
had  the  effect  of  unreasonably 
restraining  price  and  quality  competition 
anxmg  defendant  hospitals  for  the  sale 
of  hospital  services  to  patients  and 
third-party  payers,  and  for  physician 
referrals.  The  combination  and 
conspiracy  deprived  patients, 
physicians,  and  third-party  payers  in 
Polk  County  of  information  needed  by 
them  to  make  informed  choices  on  the 
selection  of  hospitals  and  of  the  benefits 
of  free  and  open  competition  in  the  safe 
of  hospital  services. 

IH. 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  Court  may  enter 
the  proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
16(b)-fh].  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  against  or 
admission  by  any  part>'  with  respect  to 
any  issue  of  fact  or  law. 

Under  the  provisions  of  section  2(e)  of 
the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16(e).  the  proposed  Final 
Judgment  may  not  be  entered  unless  the 
Court  finds  that  such  entry  is  in  the 
public  interest.  Section  XI  of  the 
proposed  Pinal  Judgment  sets  forth  such 
a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  defendant 
hospitals  reach  independent  decisions 
regarding  the  amount  each  defendant 
hospital  expends  to  advertise  its 
hospital  services  and  the  types  of  such 
advertising  each  defendant  utilizes,  and 
that  defendant  HAGDM  does  not  act  as 
a  conduit  to  encourage  joint  agreements 
on  advertising. 
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A.  Prohibitions  and  Obligations 

Under  Section  IV  of  the  proposed 
Final  Judgment  each  defendant  is 
enjoined  and  restrained  from  entering 
into,  directly  or  indirectly,  any  contract, 
agreement,  onderstanding,  arrangement, 
plan,  program,  or  course  of  action  with 
any  hospital  in  the  Des  Moines  area  or 
any  Des  Moines  area  hospital 
association  to  limit  or  regulate  the  types 
or  amounts  of  advertising  by  any 
hospital  in  the  Des  Moines  area.  The 
"Des  Moines  area"  is  defined  in  Section 
III  as  Polk  County.  Iowa. 

Section  V  provides  that  nothing  in  the 
Final  Judgment  prohibits  any  defendant 
from  exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government  executive 
agency,  legislative  Body,  or  other 
governmental  agency  concerning 
legislation,  regulatory  actions,  or 
governmental  policies  or  actions  relating 
to  advertising  by  hospitals. 

Section  VI  requires  each  defendant  to 
maintain  an  antitrust  compliance 
program.  Section  VI  provides  that  this 
program  at  a  minimum  shall  include:  (A) 
Distributing,  within  60  days  from  the 
entry  of  the  Pinal  Judgment,  a  copy  of 
the  Final  Judgment  to  all  directors, 
officers,  and  management  employees: 

(B)  notifying,  within  60  days  from  the 
entry  of  Ae  Rnal  Judgment,  all 
directors,  officers,  and  management 
employees  that  the  defendant  will  not 
be  bound  by  HAGDh^s  "Guidelines  on 
Advertising,"  dated  October  28, 1989; 

(C)  distributing  in  a  timely  manner  a  , 
copy  of  the  Final  Judgment  to  any 
person  who  succeeds  to  a  position  as 
director,  officer,  or  management 
employee;  (D)  holding  a  briefing 
annually  for  all  directors,  officers,  and 
management  employees  on  certain 
topics  related  to  the  Sinai  Judgment  and 
the  antitrust  laws:  and  (E)  maintaining 
for  inspection  by  plaintiff  a  record  of  the 
directors,  officers,  and  management 
employees  who  attend  each  annual 
briefing.  The  annual  briefing  will  be  heid 
to  educate  them  on  (1)  the  meaning  and 
requirements  of  the  Final  Judgment 
including  the  consequences  of 
noncompliance  with  the  Final  Judgment 
and  (2)  the  application  of  the  antitrust 
laws  to  the  defendnt's  activities 
including  potential  antitrust  concerns 
raised  by  hospitals  (a)  engaging  in 
agreements  or  arrangements  to  allocate 
services,  equipment,  or  facilities  or  any 
other  joint  activities,  and  (b)  exchanging 
of  competitive  information  such  as 
contemplated  or  expected  changes  in 
prices  or  employees'  salaries  or  benefits. 
"Management  employee,"  as  defined  in 
Section  111,  includes  any  employee  who 


supervises  the  {Reparation  of  or 
approves  any  price,  rate,  or  discount 
schedule;  any  wage,  salary,  or  employee 
benefit  schedule;  any  budget  or  financial 
plan:  any  marketing  or  advertising  plan; 
any  long  range  or  strategic  plan;  or  any 
plan  to  acquire  materials,  equipment  or 
services. 

Section  VU  requires  various 
certificatioi»  of  defendants.  Section 
VII(A)  requires  each  defendant  to  certify 
to  plaintiff  within  75  days  after  the  entry 
of  the  Final  Judgment  whether  defendant 
has  made  the  distribution  and 
notification  required  by  Section  VI  of 
the  Final  Judgment.  Section  VII(B) 
requires  each  defendemt  to  certify  to 
plaintiff  aimually  for  10  years  after  the 
entry  of  the  Fmal  Judgment  whether 
defendant  has  complied  with  the 
provisions  of  Section  VI  of  the  Final 
Judgment. 

Section  VIII(A)  provides  that  an 
authorized  representative  of  the 
Department  of  Justice  may  visit 
defendants'  offices,  after  providing 
reasonable  notice,  to  review  their 
records  and  to  conduct  interviews 
regarding  any  matters  contained  in  the 
Final  Juc^ent.  Defendants  may  also  be 
required  to  submit  written  reports,  under 
oath,  pertaining  to  the  Final  Judgment. 

b.  Scope  of  the  Proposed  Final  Judgment 

Section  II  of  the  Final  Judgment 
provides  that  the  Final  Judgment  shall 
apply  to  each  defendant  and  to  each  of 
its  officers,  directors,  agents,  employees, 
successors,  and  assigns  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  the  Final 
Judgment  by  personal  service  or 
otherwise. 

Section  X  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  remain  in  effect  for  10 
years. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  ensure  that  each 
defendant  hospital,  using  its 
independent  judgment  decides 
unilaterally  the  amount  it  expends  on 
advertising  and  the  types  of  advertising 
it  utilizes,  and  that  neither  HAGDM  nor 
the  defendant  hospitals  undertake  any 
collective  activity  or  arrangement  to 
limit  or  regulate  such  advertising.  It  is 
also  designed  to  ensure  that  patients, 
physicians,  and  third-party  payers  have 
the  opportunity  to  receive  information 
necessary  for  them  to  make  informed 
choices  on  the  selection  of  hospitals  and 
to  benefit  from  lower  prices  or  increased 
quality  that  would  result  from 
competition  among  the  hospitals. 


The  Department  of  Justice  believes 
that  the  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violations  of  the  type  upon  which 
the  Complaint  is  based  and  to  remedy 
the  effects  of  the  alleged  agreement. 

IV. 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Qayton  Act,  15  \JS.C 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  not  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act  15  U.S.C.  16(a),  the  judgment  has  no 
prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against 
defendants  in  this  matter. 

V. 

Procedures  Available  for  Modification 
of  the  Proposed  fudgwent 

As  provided  in  section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(d),  any  person  believing 
that  the  proposed  Final  Judgment  should 
be  modified  by  submit  written 
comments  to  Robert  E.  Bloch,  Chief, 
Professions  and  Intellectual  Property 
Section,  U.S.  Department  of  Justice, 
Antitrust  Division,  555  4th  Street  NW., 
room  9903,  Judiciary  Center  Building, 
Washington,  DC  20001,  within  the  60- 
day  period  provided  by  the  Act.  These 
comments,  and  the  Department's 
responses,  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry. 
Section  IX  of  the  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment 

VI. 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  cost  to  the  United  States  and 
is  not  warranted  since  the  proposed 
Final  Judgment  provides  the  relief  that 
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were 


the  United  States  jsought  in  its 
Complaint 

VU. 

Determinative  Materials  and 
Documents 

No  materials 
type  described  in 
Antitrust  Procedures 
15  U.S.C.  16(b). 
formulating  the 
Judgment. 

Respectfully  subtni 
Nancy  M.  Goodmai 
Karen  L  Gable. 
John  B.  Amett.  St.. 
Attorneys.  U.S.  De, 
Antitrust  Division 
Washington.  DC2dt)01 
0798. 
[FR  Doc.  92-23816 

8IUJN0  coot  441(H)f« 
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and  Penalties  Act. 
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proposed  Final 
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DEPARTMENT  ^F  LABOR 

Occupational  Safety  and  Health 
Administration  j 

Utah  State  Stan  Sards;  Approval 


Background 

Part  1953  of  ti  le  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  If  of  the  Occupational 
Safety  and  Hea!  ih  Act  of  1970  (29  U.S.C. 
667).  (hereinafte  r  called  the  Act)  by 
which  the  Regiobal  Administrator  for 
Occupational  Sifety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  linder  delegation  of 
authority  from  tjie  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  st)  mdards  promulgated  to  a 
State  Plan  which  has  been  approved  in 
accordance  wit  i  section  18(c)  of  the  Act 
and  29  CFR  part  1902. 

On  January  10. 1973,  notice  was 
published  in  ths  Federal  Register  (38  FR 
1178)  of  the  api  roval  of  the  Utah  State 
Plan  and  the  at  option  of  subpart  E  to 
part  1952  containing  the  decision.  Utah 
was  granted  final  approval  on  section 
18(e)  of  the  Ad  on  July  16, 1985.  By  law 
(Section  63-484-16  Utah  Code),  the  Utah 
Administrativa  Rulemaking  Procedure  is 
the  authorized  compilation  of  the 
administrative  law  of  Utah  and  "shall  be 
received  in  alljthe  courts,  and  by  all  the 
judges,  public  officers,  commissioners, 
and  departmeilts  nf  the  State 
government  as  evidence  of  the 
administrative  law  of  the  State  of  Utah 
*  *  *."  The  Ut)ih  Occupational  Safety 
and  Health  Division  revised  its 
Administrative  Rulemaking  Act  (chapter 


46a,  title  63.  Utah  annotated.  1953) 
which  became  effective  on  April  29. 
1985.  On  May  6. 1985.  a  State  Plan 
Supplement  was  submitted  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  for  approval 
and  publication  in  the  Federal  Register 
of  Utah's  revised  Administrative 
Rulemaking  Act.  The  plan  supplement 
was  published  in  the  Federal  Register 
(53  FR  43688)  on  October  28, 1988.  The 
supplement  provides  for  adoption  of 
Federal  standards  by  reference  through 
the  publication  of  standards  in  the  Utah 
State  Digest.  Utah  now  adopts  Federal 
OSHA  standards  by  reference  using  the 
OSHA  numbering  system. 

Following  the  publication  date,  the 
agency  shall  allow  at  least  30  days  for 
public  comment  on  the  rule.  During  the 
public  comment  period  the  agency  may 
hold  a  hearing  on  the  rule.  Except  as 
provided  in  statutes  63-46a-«  and  63- 
46a-7,  a  proposed  rule  becomes 
effective  on  any  date  specified  by  the 
agency  which  is  no  fewer  than  30  nor 
more  than  90  days  after  the  publication 
date.  The  agency  shall  provide  written 
notification  of  the  rule's  effective  date  to 
the  office.  Notice  of  the  effective  date 
shall  be  published  in  the  next  issue  of 
the  bulletin. 

OSHA  regulations  (29  CFR  153.22  and 
.23)  require  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  Standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
Standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953,  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval. 

The  State  submitted  statements  along 
with  copies  of  the  Utah  States  Digest,  to 
verify  the  adoption  of  standards  by 
reference  from  the  Code  of  Federal 
Regulations.  The  Industrial  Commission 
of  Utah.  Occupational  Safety  and  Health 
Division  adopted  by  reference  on  May  6. 
1992.  the  Federal  Standard,  Process 
Safety  Management  of  Highly 
Hazardous  Chemicals,  Explosives  and 
Blasting  Agents;  Final  Rule  of  29  CFR 
1910  as  published  in  57  FR  6856.  The 
effective  date  of  the  State  Rule  was  June 
1. 1992. 


compiled  by  the  Occupational  Safety 
and  Health  Division  of  the  Industrial 
Commission  of  Utah.  Copies  of  the  Utah 
Administrative  Code  have  been 
reviewed  and  verified  at  the  Regional 
Office.  OSHA  has  determined  that  the 
Federal  Standards  incorporated  by 
reference  from  29  CFR  1910  and  29  CFR 
1926  are  identical  to  Federal  Standards 
with  no  differences  and  therefore 
approves  the  Utah  Standards. 


Decision 

The  statement  of  incorporation  of  the 
aforementioned  Federal  Standard  by 
reference  has  been  printed  in  the  Utah 
Administrative  Code.  The  code  contains 
the  statement  of  the  incorporation  of 
Federal  Standards  by  reference  as 


Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  along  with 
the  approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administratoj,  Room  1576 
Federal  Office  Building  1961  Stout 
Street,  Denver.  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSH 
Offices  at  180  East  300  South.  Salt  Uke 
City.  Utah  84151;  and  the  Director. 
Federal-State  Operations,  room  N3700, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Public  Participation 

Under  29  CFR  1953.2  (c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures,  or  show  any  other  good 
cause  consistent  with  applicable  laws, 
to  expedite  the  review  process.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as 
proposed  change  and  makes  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason(s):  The  Standards  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  include  public  comment,  and 
further  public  participation  would  be 
repetitious.  This  decision  is  effective 
October  1. 1992.       ^    . 

Authority:  Sec.  18,  Public  Law  91-596.  84 
Stat.  1608  [29  U.S.C.  667).  Signed  at  Denver. 
Colorado  this  2nd  day  of  September.  1992. 
Byron  R.  Chadwick. 
Regional  Administrator.  VIII. 
(PR  Doc.  92-23805  Filed  9-30-92:  8:45  am] 

BILLING  C00€  4S10-2»-«« 


LIBRARY  OF  CONGRESS 

American  Folkllfe  Center;  Board  of 
Trustees  Meeting 

agency:  Library  of  Congress. 
action:  Notice  of  meeting. 


summary:  This  notice  announces  a 
meeting  of  the  Board  of  Trustees  of  the 
American  Folklife  Center.  This  notice 
also  describes  the  functions  of  the 
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Center.  Notice  of  this  meeting  is 

required  in  accordance  with  Public  Law 

94-463. 

DATES:  Saturday,  October  10. 1992,  9 

a.m.  to  1  p.m. 

ADONCSSCS:  San  ]ose  Hotel  Meeting 

Room,  San  Jose,  California  95053. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  L.  Dockstader,  Deputy 
Director,  American  Folklife  Center, 
Washington,  DC  20540. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  at  (202)  707-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Public  Law  94-201,  the 
American  Folklife  Preservation  Act,  in 
1976.  The  Center  is  directed  to  "preserve 
and  present  American'folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 
Rhoda  W.  Cantor, 

Associate  Librarian  for  Management 
[FR  Doc.  92-23815  Filed  9-30-92;  8:45  am) 

BILUNO  COOC  M10-4MI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Opera-Musicial  Theater  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory  Panel 
(New  American  Works:  Musical 
Evaluation  Section)  to  the  National 
Council  on  the  Arts  will  meet  on 
October  21-23, 1992  from  9  a jn.-6:30 
p.m.  in  room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506. 


This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions' will 
be  closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  form  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  September  25. 1992. 
YvomM  M.  Sabine, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc  92-23825  Filed  9-30-92;  8:45  am) 

MLUNG  COOC  7S37-01-4I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  22  and  23, 1992 
8:30  a.m. — 5  p.m. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue.  NW..  W«»hington.  DC, 
room  500D. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  M.  Kent  Wilson. 
Director.  Division  of  Astronomical  Sciences. 
Room  615,  National  Science  Foundation,  1800 
G  St.  NW.,  Washington.  DC  20550. 
Telephone:  (202)  357-«488. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Aganda 

Thursday.  October  2Z  1962 

9  am    Discnssion  on  Future  of  NSF 

10:30  am    Budget  and  Planning  Discussion 

1  pm    Discussion  of  Gemini  Telescopes 

Project 

2  pm    Presentation  of  U/MA  MUtimeler 

Array  Project 


2:30  pm    Diacuaaion  of  Roles  of  National 
Astronomy  Centers  and  University 
Facilities 

Friday,  October  23, 1962 

8;30  am    Budget  Discussion 

9:30  am    Discussion  on  Size  of  Astronomy 

Community — Designers  of 

Instrumentation 
10:30  am    Infrastructure  Discussion 
2  pm    Meeting  with  NSF  Director 

Dated:  September  28. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc.  92-23875  Filed  9-30-92,;8:45  am] 
BttJJNa  COOC  7S»S-01-M 


Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  20. 1992:  8:30  a.m. 
to  5  p.m. 

Place:  Latham  Hotel.  300OM  Street  NW.. 
Washington.  DC  20007-3701. 

Type  of  Meeting:  Closed. 

Contact  Person:  Forbes  Lewis.  Program 
Director.  CISE/CDA.  room  436.  National 
Science  Foundation.  1800  G.  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202)  357- 
7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Instrumentation  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  28, 1992. 
M.  Rabacca  Wiaklar. 
Committee  Management  Officer 
(FR  Doc.  92-23876  Filed  9-30-92;  8:45  am) 

MLUMACOOC  7S66-01-M 


Advisory  Panel  for  Neurosclence; 
Meeting 

In  accordance  with  the  Federal      ' 
Advisory  Conunittee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dole  and  Time:  October  21-23, 1992;  9  a  jo. 
to  S  p.m. 

Place:  Vacation  Village.  Laguna  Beach, 
<Ialifomia. 

Type  of  Meeting:  Part-Open. 


4S4Q8 
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Contact  Personi  Dr.  Kathie  L  Olsen. 
Program  Director.  Integrative  Biology  and 
Neuroscience,  rTOJ321.  National  Science 
Foundation.  1800  G  St.  NW..  Washington.  DC 
20550.  Teiephone:|(202)  357-7040. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  aboye. 

Purpose  of  Meting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  i  ession:  October  23, 1992; 
9:15  a.m.  to  11:45  i.m.— To  discuss  research 
trends  and  opporl  unities  in 
NeuroendocrinoU  gy. 

Closed  session:  October  21-22. 1992;  9  a.m. 
to  5  p.m.  and  Octi  ►ber  23. 11:45  a.m.  to  5 
p.m.— To  review  md  evaluate 
Neuroendocrinology  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  Time  November  &-11. 1992;  9 
a.m.  to  5  p.m. 

Place:  Room  12  43, 1800  G  Street  NW.. 
Washington.  DC. 

Type  of  Meetir  g:  Closed. 
Contact  Persot :  Dr.  Sanya  Springfield. 
Program  Director  Integrative  Biology  and 
Neuroscience,  m .  321.  National  Science 
Foundation.  1800  G  St.  NW..  Washington.  DC 
20550.  Telephone:  (202)  357-7471. 

Purpose  of  Me  Hing:  To  provide  advice  and 
recommendation  j  concerning  proposals 
submitted  to  NSl '  for  financial  support. 

Agenda:  To  re'  iew  and  evaluate  Neuronal 
and  Ghal  Mecha  lisms  proposals  as  part  of 
the  selection  pro  :es8  for  awards. 

Date  and  Timt :  November  12-14. 1992;  9 
a.m.  to  5  p.m. 

Place:  Room  5  WD,  1110  Vermont  Avenue 
NW..  Washington,  DC. 

Type  ofMeeti  ig:  Part-Open. 
Contact  Perso  v  Dr.  Donald  Edwards. 
Program  Directo',  Integrative  Biology  and 
Neuroscience.  n  i.  321.  National  Science 
Foundation.  180(  i  G  St.  NW..  Washington,  DC 
20550.  Telephon  •:  (202)  357-7040. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  ab  3ve. 

Purpose  ofMt  eting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSf  for  financial  support. 

Agenda:  Opet  session:  November  13, 1992; 
2  p.m.  to  4  p.m. — To  discuss  research  trends 
and  opportunities  in  Neural  Mechanisms  of 
Behavior  and  Cognitive,  Computational,  and 
Theoretical  Neurobiology  (CCTN). 

Closed  sessio  n:  November  12  and  14. 1992; 
9  a.m.  to  5  p.m.  ind  November  13, 9  a.m.  to  2 
p.m.  and — To  r<  view  and  evaluate  Neural 
Mechanisms  of  Behavior  and  CCTN 
proposals  as  pa  rt  of  the  selection  process  for 
awards. 

Date  and  Tin  e:  November  18-20, 1992;  9 
a.m.  to  5  p.m. 

Place:  Room  jOOD.  1110  Vermont  Avenue 
NW..  WashingI  on.  DC. 
Type  ofMeei  ing:  Part-Open. 
Contact  Pers  on:  Dr.  Steven  C.  McLoon. 
Program  Direct  ar.  Integrative  Biology  and 
Neuroscience.  rm.  321,  National  Science 
Foundation,  18<)0  G  St.  NW.,  Washington.  DC 
20550.  Telephone:  (202)  357-7042. 

Minutes:  Ma  f  be  obtained  from  the  contact 
person  listed  a  30ve. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendatii  ms  concerning  proposals 
submitted  to  N  5F  for  financial  support. 


Agenda:  Open  session:  November  19, 1992; 
9:15  a.m.  to  11:45  ajn.— To  discuss  research 
trends  and  opportunities  in  Developmental 
Neuroscience. 

Closed  session:  November  18  and  20, 1992; 
9  a.m.  to  5  p.m.  and  November  19, 11:45  a.m. 
to  5  p.m.— To  review  and  evaluate 
Developmental  Neuroscience  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  28. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-23877  Filed  9-30-92;  8:45  am] 
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the  Foundation's  implementation  of 
grant  proposals.  These  matters  are 
exempt  under  5  U.S,C.  552b{c)(4).  (6)  and 
(9)(B)  of  the  Government  in  the  Sunshine 
Act. 

(*)  Persons  wishing  to  speak  should  make 
arrangements  through  the  Contact  Person 
identified  above. 

Dated:  September  28, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-23878  Filed  9-30-92;  8:45  am] 

MIXING  CODE  7SS5-01-H 


Advisory  Committee  for  PtiysJcs; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  18. 1992. 10 
a.m.— 5:30  p.m..  October  19. 1992.  8;30 
a.m.— 5:30  p.m..  October  20. 1992,  8:30 
a.m. — 4:30  p.m. 

Place:  Room  540.  National  Science 
Foundation.  1800  G  Street,  NW. 
Washington.  DC  20550. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Robert  A. 
Eisenstein.  Director,  Division  of  Physics, 
room  341,  National  Science  Foundation, 
1800  G  Street.  NW.  Washington,  DC 
20550.  (202)  357-7985. 

Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Purpose  of  Meeting:  To  advise  the 
National  Science  Foundation  on  its 
programs  in  physics. 

Agenda:  Open  session. 

•  Proposed  New  Directions  for  NSF 

•  Public  Comment  (*) 

•  FY  1993  Budget 

•  Physics  Program  Issues 
Closed  session:  October  19. 1992, 1:30 

p.m.— 5:30  p.m.  To  review  and  evaluate 
proposals  and  to  formulate 
recommendations  on  Division  priorities. 
Reason  for  Closing:  In  the  formulation 
of  Division  priorities,  proposals  will  be 
reviewed  which  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Knowledge  of  the  priorities 
discussed  could  significantly  frustrate 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  8-10, 1992  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  August  20, 1992. 

Thursday.  October  8. 1992 

8: 30  a.m.— 8:45  a.m.:  Opening  - ' 
Remarks  byACRS  Chairman  (Open)— 
The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the 
meeting  and  comment  briefly  regarding 
items  of  current  interest. 

8:45  a.m.— 9:45  a.m.:  Boiling  Water 
Reactor  Stability  (Open/Closed)— The 
Committee  will  hear  a  report  on  and 
discussion  of  the  proposed  resolution  of 
boiling  water  reactor  core  power 
oscillations  which  can  occur  under 
certain  operating  conditions  and  the 
impact  of  an  ATWS  during  such  an 
event.  Information  may  be  presented 
relating  to  General  Electric  Company 
analysis  of  reactor  stability  under  these 
conditions.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

9:45  a.m. — 10:45  a.m.:  Environmental 
Qualification  of  Safety-Grade  Digital 
Computer  Protection  and  Control 
Systems  (Open)— The  Committee  will 
hear  a  briefing  on  and  prepare  a  report 
as  appropriate  regarding  the  NRC 
sponsored  research  program  on 
environmental  qualification  of  safety- 
grade  digital  computer  protection  and 
control  systems. 

Representatives  of  the  NRC  staff  and 
the  Nuclear  industry  will  participate,  as 
appropriate. 
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10:45  a.m.— 11:45  a.m.:  Preparation  of 
ACRS  Reports  (Open}— The  Committee 
will  discuss  a  proposed  Committee 
report  on  NRG  staff  action  with  respect 
to  ITAAC  for  the  GE  ABWR. 

11:45  a.m.— 12  Noon:  Prioritization  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  priorities  for  preparation  of 
ACRS  reports  during  this  meeting. 

1  p.m. — 2:30  p.m.:  Environmental 
Qualification  of  Electric  Equipment  for 
License  Renewal  (Open) — The 
Committee  will  review  and  report  on  a 
proposed  NRR  Branch  Technical 
Position  on  environmental  qualification 
of  electric  equipment  for  license 
renewal. 

Representatives  of  the  staff  and  the 
nuclear  industry  will  participate,  as 
appropriate. 

2:45  p.m. — 4:45p.m.:  Form  and  Content 
of  a  Design  Certification  Rule  (Open) — 
The  Committee  will  review  and 
comment  on  SECY-92-287,  "Form  and 
Content  for  a  Design  Certification  Rule." 

Representatives  of  the  NRG  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

4: 45  p.m.— 5:30  p.m.:  A  CRS  Future 
Activities  (Open)— The  Committee  will 
discuss  the  report  of  the  ACRS  Planning 
and  Procedures  Subcommittee  regarding 
matters  proposed  for  consideration  by 
the  full  Committee. 

5:30  p.m.— 6  p.m.:— Reconciliation  of 
ACRS  Recommendations  (Open)— The 
Committee  will  discuss  NRC  staff 
responses  to  ACRS  comments  and 
recommendations. 

Friday.  October  9, 1992 

8:30  a.m. — 10  a.m.:  Maintenance  of 
Nuclear  Power  Plants  (Open) — The 
Committee  will  review  and  comment  on 
a  proposed  Regulatory  Analysis  and  a 
draft  Regulatory  Guide.  "Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants."  and  an  associated 
NUMARC  document  93-01.  Revision  2A. 
"Industry  Guideline  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants." 

Representatives  of  the  NRG  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

10:15  a.m.— 10:45  a.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  the  scope  and  content  of 
reports  to  be  considered  during  this 
meeting. 

10:45  a.m.— 11:15  a.m.:  Training  and 
requalification  of  Nuclear  Power  Plant 
Operators  (Open)— The  Committee  will 
hear  a  briefmg.  discuss,  and  report  as 
appropriate  on  results  of  the  NRC  pilot 
simulator  examination  program  and 
proposed  changes  to  NRC  rule  (10  GFR 
part  55)  regarding  recertification  of 
nuclear  power  plant  operators. 


Representatives  of  the  NRG  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

11:15  a.m.— 12:15  p.m.:  Use  ofPRA  in 
the  Regulatory  Process  (Open) — The 
Committee  will  hear  a  briefing  by 
representatives  of  the  NRC  Working 
Group  on  the  status  of  tasks  related  to 
use  of  PRA  in  the  NRC  regulatory 
process. 

1:15  p.m.— 3:15  p.m.:  Design 
Acceptance  Criteria  (Open) — ^The 
Committee  will  review  and  comment  on 
proposed  Design  Acceptance  Criteria 
(DAG)  in  the  areas  of  man/machine 
interface  and  control  and  protection 
systems. 

Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

3:15p.m. — 4:15p.m.:  Yankee  Rowe 
Nuclear  Power  Plant  (Open)— The 
Committee  will  hear  a  briefing  by 
representatives  of  the  NRC  staff 
regarding  lessons  learned  from  the 
review  and  evaluation  of  the  Yankee 
Rowe  nuclear  plant  reactor  pressure 
vessel  integrity. 

Representatives  of  the  NRC  staff  and 
the  licensee  will  participate,  as 
appropriate. 

4:15  p.m. — 5  p.m.:  Subcommittee 
Activities  (Open)— The  Committee  will 
discuss  the  report  and  recommendations 
of  the  ACRS  Planning  and  Procedures 
Subcommittee  regarding  conduct  of 
Committee  business. 

5  p.m.— 5:15  p.m.:  Election  of  ACRS 
Officer  (Closed) — The  Conunittee  will 
discuss  qualifications  of  candidates 
nominated  for  Member-at-Large  of  the 
Planning  and  Procedures  Subcommittee. 

This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

5:15p.m. — 6:30p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  matters  considered  during  this 
meeting. 

Saturday,  October  10, 1992 

8:30  a.m.— 12  Noon:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  matters  considered  during  this 
meeting. 

1  p.m. — 2  p.m.:  Appointment  of  ACRS 
Members  (Closed)— The  Committee  will 
discuss  qualifications  of  candidates 
proposed  for  appointment  as  members 
of  the  Committee. 

This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

2  p.m. — 2:30  p.m. — Miscellaneous 
(Open)— The  Committee  will  complete 


discussions  of  items  considered  during 
this  meeting  and  matters  which  were  not 
completed  at  previous  meetings  as  time 
and  availability  of  information  permit. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  PR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552(c)(4)  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301-492-8049), 
between  8  a.m.  and  4:30  p.m.  EST. 
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Dated:  September  25. 1982. 

lotmCHoyie. 

Advisory.  Commktee  Management  Officer. 
[FR  Doc.  92-23806  Filed  9-30-92;  8.-45  am] 


(Docket  Na4(M7M 

Rio  Aigom  Mining  Corp^  Final  Finding 
of  no  Significant  Impact  Regarding  the 
Termination  o1  a  Source  Matertai 
Ucenae  of  Rloj  Algom  Mining  Corp.;  O- 
Sand  In  Situ  U«ch  Mine  Project, 
Converee  Coulity,  Wyoming 

agency:  U.S. 

Commission. 

action: 

significant  impact 


Nuclear  Regulatory 
Notice|of  final  finding  of  no 


lu  Proposed  Ac  tioo 

The  propose  1  administration  action  is 
to  terminate  the  source  and  byproduct 
material  license  authorizing  Rio  Algom 
Mining  Corp.  (Rio  Algom)  to  operate  the 
O-Sand  uraniuin  ISL  research  and 
development  (^&D)  facility  located  12 
miles  north  of  Glenrock,  Converse 
County,  Wyoming.  The  Commission  has 
determined  am  environmental 
assessment  specific  to  this 
administrative  action  is  not  required. 

2.  Reasons  for  Final  Finding  of  No 
Significant  Im^Mct 

The  R&D  prcject  initiated  leaching 
activities  in  thL  Q-Sand  well  field  in 
October  1981.  NRC  authorized 
additional  mining  in  the  0-Sand  well 
field  during  July  1984.  Rio  Algom  ceased 
mining  in  the  Q-Sand  and  conducted  an 
aquifer  restorttion  demonstration, 
completed  ani  approved  by  NRC.  in 
August  1987.  Meanwhile.  O-Sand  mining 
continued  until  September  1991,  when 
Rio  Algom  pMced  the  R&D  project  on 
standby  statue.  At  this  time.  Rio  Algom 
is  maintaining  the  site  in  standby  while 
its  commercial  mining  plant  is  under 
construction.  Future  commercial  mining 
will  create  nelw  well  fields  which 
include  the  OSand  pilot  well  field. 

On  Januaryj  m  1992.  NRC  issued  a 
final  Environjnental  Assessment  [EAJ 
regarding  issi  ling  the  commercial 
license.  The  RA  discussed 
environmental  and  radiological 
monitoring  requirements  to  be 
implemented  I  for  the  commercial  project. 
In  the  meantine.  Rio  Algom  proposed  a 
monitoring  and  sampling  program  for 
the  interim  period  prior  to  commercial 
operations.  The  program  was  approved 
by  License  Amendment  No.  4  to  the  R&D 

Source  Material  License  SUA-1387. 
"Yurther.  these  requirements  are  Included 

as  preoperational  conditioiu  in  the 


commercial  Source  Material  License  No. 

SUA— 1548. 

NRC  intends  to  terminate  the  R&D 
license  concurrently  with  review  and 
approval  of  the  commercial  financial 
surety  arrangement.  Based  on  the 
reviews  cited  above  and  conditions  to 
be  contained  in  the  conunercial  license, 
the  Commission  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  administrative  action.  The 
following  statements  support  the  final 
finding  of  no  significant  impact  and 
summarize  the  conclusions  resulting 
from  the  environmental  evaluations. 

A.  The  Ucense  has  demonstrated  that 
ground-water  quality  can  be  stabilized 
and  restored  to  class-of-use  standards 
determined  by  the  Wyoming 
Department  of  Environmental  Quality. 

B.  Remaining  and  future  facilities  and 
operations  at  the  site  shall  be  regulated 
by  the  commercial  license. 

In  accordance  with  10  CFR  51.34(a). 
the  Director.  Uranium  Recovery  Field 
Office  (URFO).  made  the  determination 
to  issue  a  final  finding  of  no  significant 
impact  in  the  Federal  Register.  Source 
Material  License  SUA-1387  for  the  Rio 
Algom  O-Sand  R&D  Project  will  be 
terminated  upon  approval  of  the 
commercial  surety. 

The  environmental  evaluations  setting 
forth  the  basis  for  the  finding  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
Street.  Golden,  Colorado,  and  at  the 
Commission's  Public  Docimient  Room  at 
2120  L  Street.  NW..  Washington.  DC 

Dated  at  Denver,  (Colorado,  this  22  day  of 
September.  1992. 
For  the  Nuclear  Regulatory  Commission. 

RajBoa  E.  Hall. 

Director. 

[FR  Doc.  92-23806  Filed  &-3&-92;  8:45  am] 
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[Docket  Na40-«452] 

Union  Pacific  Resources-Minerals; 
Rnding  of  No  Significant  Impact 
Regarding  Issuance  of  an  Amendment 
to  Source  Material  Ucense  SUA-1310 
for  ttie  Union  Pacific  Resources- 
Minerals,  Bear  Creeit  Mill,  to 
Incorporate  Reclamation  Schedule, 
Converse  County.  Wyoming 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


the  Bear  Creek  Mill  in  Converse  County. 

Wyoming. 

2.  Reasons  for  Frnding  of  No  Significant 

Impact 

The  proposed  amendment  is 
administrative,  incorporating 
reclamation  milestones  into  the  Hcense 
in  accordance  with  the  Memorandum  of 
Understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC  which  was  published  in  the 
Federal  Register  on  October  25. 1991. 
The  Notice  of  Intent  to  Amend  Source 
Material  License  SUA-1310  for  the  Bear 
Creek  Mill  to  incorporate  reclamation 
schedules  was  published  in  the  Federal 
Register  on  May  14. 1992.  The  NRC 
accepted  comments  on  this  proposed 
licensing  action  for  45  days.  No 
comments  were  received.  In  accordance 
with  10  CFR  51.22(c)(ll).  the 
Commission  has  determined  that  no 
environmental  analysis  need  be 
performed  since  no  significant  impacts 
will  result  from  the  proposed  licensing 
actions. 

3.  Action 

The  Commission  action  is  to  amend 
Source  Material  License  SUA-1310  upon 
publication  of  this  Notice.  The  action  is 
based  on  this  Finding  of  No  Significant 
Impact  and  no  comments  being  received 
to  the  Notice  of  Intent  published  on  May 
14. 1992. 

This  Notice,  together  with  the  Notice 
of  Intent  to  Amend  Source  Material 
License  SUA-13ia  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden. 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street. 
NW..  Washington.  DC  20555. 

Dated  at  Denver.  Colorado,  this  22  day  of 
■    September  1992 
Ramon  E.  Hall, 
Director. 
(FR  Doc.  92-23807  Filed  9-30-92;  8:45  am]' 
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1.  Proposed  Action 

The  administrative  action  is  issuance 
of  a  license  amendment  to  incorporate 
an  enforceable  reclamation  schedule  for 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  in  accordance  with  the 
PaperwOTk  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collectian 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval    - 
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Summary  of  ProposaUs) 

(1)  Collection  title:  Pay  Rate  Report. 

(2)  Form(s)  submitted:  Ul-le. 

(3)  OMB  Number  3220-0097. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
chaise  in  the  substance  or  in  the 
method  of  collection. 

(6)  Frequency  of  response:  On  occasion. 

(7)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 
respondents:  1,500. 

(9)  Total  annual  responses:  1.500. 

(10)  Average  time  per  response:  .0833 
hours 

(11)  Total  annual  reporting  hours:  125 

(12)  Collection  description:  Under  the 
RUIA.  the  daily  benefit  rate  for 
unemployment  and  sickness  benefits 
depends  on  the  employee's  last  daily 
rate  of  pay.  The  reports  obtain 
information  from  the  employee  and 
verification  from  the  employer  of  the 
claimed  rate  of  pay  for  use  in 
determining  whether  an  increase  in 
the  benefit  rate  is  due. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago. 
Illinois  60611-2092  and  the  OMB 
reviewer.  Laura  Oliven  (202-395-7316). 
Office  of  Management  and  Budget,  room 
3002.  New  Executive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagan.  ^ 

Clearance  Officer. 
|FR  Doc.  92-23811  Filed  9-30-92;  8:45  am) 
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(3)  OMB  Number  3220-0099. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request-  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(6)  Frequency  of  response:  On  occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  400. 

(9)  Total  annual  responses:  400. 

(10)  Average  time  per  response:  .292 
hours. 

(11)  Total  annual  reporting  hours:  117. 

(12)  Collection  description:  Dependency 
on  the  employee  for  one-half  support 
at  the  time  of  the  employee's  death 
can  be  a  condition  affecting  eligibility 
for  a  survivor  annuity  provided  for 
under  section  2  of  the  Railroad 
Retirement  Act.  One-half  support  is 
also  a  condition  which  may  negage 
the  public  service  pension  offset  in 
Tier  I  for  a  spouse  or  widow(er). 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  form  and 
supporting  docimients  can  be  obtained 
from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer.  Laura  Oliven  (202-395-7316). 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building, 
Washington.  DC  20503. 
Dehnia  Eagan, 
Clearance  Officer. 
(FR  Doc.  92-23812  Filed  9-30-92;  8:45  am) 
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Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(8)  for  the  collection 
of  information  to  the  Office  of 
Management  andBudget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Statement  Regarding 

Contributions  and  Support. 
{2]  Form(s)  submitted:  G-13*. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  IC-18972: 811-3862] 

Camegie-Cappiello  Trust;  Application 

September  23, 1992. 
agency:  Sectuities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT:  Camegie-Cappiello  Trust. 

RELEVANT  1940  ACT  SECTION:  Section 

8(f). 

SUMMARY  OP  application:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act. 


PIUNO  DATE:  The  application  on  Form 
N-6F  was  filed  on  September  10. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  wilJJ)e 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  19. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secfetary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  1100  Halle  Building,  1228 
Euclid  Avenue,  Cleveland.  Ohio  44115- 
1831. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Staff  Attorney,  (202) 
272-2190,  or  Barry  D.  Miller,  Special 
Senior  Counsel.  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  appHcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  management  company 
organized  as  an  Ohio  business  trust.  On 
October  4, 1983.  applicant  (formerly 
known  as  Camegie-Cappiello  Growth 
Trust)  filed  a  registration  statement 
pursuant  to  section  8(b)  of  the  1940  Act. 
On  that  date,  applicant  also  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933.  which  registered 
an  indefinite  number  of  shares  of 
beneficial  ownership.  The  registration 
statement  became  effective  on 
December  9. 1983. 

2.  On  September  25. 1985,  applicant 
amended  its  registration  statement 
changing  its  name  to  Camegie-Cappiello 
Trust  which  consisted  of  the  Growth 
Series  and  Total  Return  Series.  The 
registration  of  these  series  became 
effective  on  November  30, 1985.  On 
September  25, 1989,  applicant  amended 
its  registration  statement  adding  the 
Emerging  Growth  Series  and  Diversified 
High  Income  Series  to  the  Trust.  The 
registration  of  these  series  became 
effective  on  November  30. 1989. 
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3.  At  a  meetini  held  on  March  12, 
1992.  applicant*«Tboard  of  trustees 
approved  a  proposal  to  reorganiie 
applicant  and  relxMnmend  its  approval 
by  applicant's  shareholders.  Under  the 
proposed  reorganization,  applicant 
would  transfer  ils  assets  to  the  Fortis 
Funds  (defined  below)  in  return  for 
shares  of  these  Binds.  Apphcant 
distributed  proxV  materials  relating  to 
the  reorganization  to  its  shareholders 
beginning  on  ap^ximately  April  20, 
1992.  Copies  of  tuch  materials  were  filed 
with  the  Commiwion  on  April  22, 1992. 
Shareholders  approved  the 
reorganization  at  a  special  shareholders 
meeting  held  on  June  1. 1992. 

4.  On  June  5,  ^2,  applicant 
consummated  the  reorganization 
pursuant  to  which  all  the  assets  and 
liabilities  of  apdlicanfs  Diversified  High 
Income  Series,  Total  Return  Series. 
Emerging  Growth  Series,  and  Growth 
Series  (~Camegie  Senes")  were 
transferred,  respectively,  to  the  High 
Yield  Portfolio,  \s8et  Allocation 
Portfolio,  and  Capital  Appreciation 
Portfolio  of  the  Fortis  Advantage 
Portfolios,  Inc.  rnd  Fortis  Growth  Fund. 
Inc.  (the  "FortislFunds").  In  return  for  iU 
assets,  each  Carnegie  Series  received 
shares  of  the  respective  Fortis  Fund 
having  a  net  asiiet  value  equal  to  the 
value  of  the  ass  ets  less  the  value  of  the 
liabilities  trans  erred.  Subsequently, 
each  Carnegie  !»eries  liquidated  and 
distributed  the  -espective  Fortis  Fund 
shares  receive*  in  the  exchange  to  its 
shareholders  o)  i  a  pro  rata  basis.  No 
brokerage  commissions  were  incurred  in 
this  reorganize  ion. 

5.  The  expen  (es  incurred  in 
connection  with  the  liquidation  and 
dissolution  of  applicant  were  borne  by 
the  investmentjadviser  to  applicant 
Carnegie  Capital  Management  Company 
("CCMC").  No  expenses  were  incurred 
by  applicant  in  connection  with  its 
liquidation  anq  dissolution.* 

6.  On  September  3. 1992.  applicant 
filed  Articles  of  Dissolution  with  the 
Secretary  of  State  of  Ohio. 

7.  As  of  the  ^ate  of  the  applicatioa 
the  applicant  had  no  assets,  debts  or 
liabilities,  and  was  not  a  party  to  any  . 
litigation  or  administrative  proceeding. 

8.  Applicant!  is  neither  engaged  in  nor 
proposes  to  ei^age  in  any  business 
activitiet  othet  than  those  necessary  for 
the  winding  ue  of  its  affairs. 


For  the  Comml««ion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(PR  Doc.  92-23785  Filed  9-30-92;  8:45  am) 
BKXING  CODE  1010-01-11 


[R«L  No.  IC-1W74:  FN*  Na  812-e022J 

Pttoenix  Edge  Series  Fund  et  el; 
Application 

September  24. 1992. 
agency:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act").  


lothe^du 
inguf  of  J 


'  Pur»aam  »o  a  letter  dated  September  a  W». 
apphcant  cUrifMd  tha<  no*  ooly  tbe  liqiodatioB 
eKpenses.  but  aho  the  merger  eo«1»  mcurred  in 
connection  with  tJke  reofgaoiialion.  have  been 
borne  by  CCMC  and  by  Fortu  Adviaera,  Inc. 
investaien«  advtev  to  the  Fortta  Fumla. 


applicants:  Phoenix  Edge  Series  Fund 
("Phoenix  Fund")  and  Home  Life  Equity 
Fund.  Inc.  ("Home  Equity  Fund"). 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  Section  17(b)  for 
exemption  from  Section  17(a). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  transfer  of 
the  assets  of  Home  Equity  Fund  to  the 
Growth  Series  of  the  Phoenix  Fund  in 
exchange  for  shares  of  the  Growth 
Series. 

nuNO  DATE:  The  application  was  filed 
on  July  29. 1992  and  amended  on 
September  18. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  Commission  by  5:30  p.m.  on 
October  19. 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  your  request  and 
the  issues  you  contest  Serve  Applicants 
with  the  request,  either  personally  or  by 
mail,  and  also  send  a  copy  to  the 
Secretary  of  the  Commission,  along  with 
proof  of  service  by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  Phoenix  Edge  Series  Fund 
and  Home  Life  Equity  Fund,  Inc.  c/o 
Phoenix  Home  Life  Mutual  Insurance 
Company.  One  American  Row. 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  E.  Bisset  Senior  Attorney,  at 
(202)  272-2058,  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2080,  Office 
of  Insurance  Products^  Division  of 
Investment  Management. 


SUPPLEMENTARY  MFORMATMSN: 

Following  is  a  summary  of  the 
application.  The  complete  application 
is  available  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Phoenix  Fund  was  organized  on 
February  18, 1966.  as  a  Massachusetts 
business  trust  and  is  registered  under 
the  Act  on  Form  N-lA  (Registration  No. 
811-4642)  as  an  open-end.  diversified 
management  investment  company.  The 
Phoenix  Fund  is  currently  comprised  of 
six  separate  investment  series 
("Series").  A  separate  class  of  shares  of 
beneficial  interest  is  issued  in 
connection  with  each  Series  and  the 
Phoenix  Fund  has  registered  those 
shares  under  the  Securities  Act  of  1933 
(the  "1933  Act"). 

2.  The  Growth  Series  is  a  separate.  - 
managed  investment  portfolio  of  the 
Phoenix  Fund.  The  primary  investment 
objective  of  the  Growth  Series  is  to 
achieve  intermediate  and  long-term 
growth  of  capital,  with  income  as  a 
secondary  consideration.  The  Growth 
Series  seeks  to  achieve  its  primary 
investment  objective  by  investing 
principally  in  common  stocks  of 
corporations  believed  to  offer  growth 
potential  over  both  the  intermediate  and 
the  long-term. 

3.  To  date,  the  Growth  Series  of  the 
Phoenix  Home  has  sold  shares  only  to 
(i)  the  Phoenix  Home  Life  Variable 
Accumulation  Account  (the  "VA 
Account"),  a  separate  account  of 
Phoenix  Home  Life  Mutural  Insurance 
Company  ("Phoenix  Home ')  established 
to  fund  variable  annuity  contracts  issued 
by  Phoenix  Home,  and  (ii)  the  Phoenix 
Home  Life  Variable  Universal  Life 
Account  (the  "VUL  Account"),  also  a 
separate  account  of  Phoenix  Home 
established  to  fund  flexible  premium 
variable  life  insurance  policies  issued  by 
Phoenix  Home.  Both  the  VA  Account 
and  the  VUL  Account  are  registered 
under  the  Act  as  unit  investment  trusts. 

4.  Home  Equity  Fund  is  an  open-end. 
diversified  management  investment 
company.  Home  Equity  Fund  was 
organized  as  a  Maryland  corporation  on 
lune  3. 1970  and  is  registered  under  the 
Act  (Registration  No.  811-2172).  Shares 
of  Home  Equity  Fund  are  registered 
under  the  1933  Act  on  Form  N-lA. 

5.  The  principal  Investment  objective 
of  Home  Equity  Fund  is  the  long-term 
growth  of  capital  through  the 
appreciation  of  portfolio  securities  and 
the  reinvestment  of  capital  gains  and 
income,  with  an  equal  emphasis  on  the 
preservation  of  capital.  Home  Equity 
Fund  invests  primarily  in  the  equity 
securities  of  wlected  companies. 
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8.  Home  Equity  Fund  currently  sells 
its  shares  only  to  Phoenix  Home  Life 
Separate  Account  B  ("Separate  Account 
B").  Hioenlx  Home  Life  Separate 
Account  C  ("Separate  Account  C")  and 
Phoenix  Home  Life  Separate  Account  D 
("Separate  Account  D").  each  of  which 
is  a  separate  account  of  Phoenix  Home 
established  to  receive  and  invest 
premiums  paid  under  retirement  annuity 
benefit  or  other  insurance  contracts. 
Separate  Account  C  and  Separate 
Account  D  are  registered  under  the  Act 
as  unit  investment  trusts. 

7.  The  assets  of  Separate  Account  B 
are  derived  solely  from  contributions 
under  "H.R.  10  Plans."  Separate  Account 
B  is  not  registered  under  the  Act  in 
reliance  on  Section  3(c)(ll)  of  the  Act. 
However,  the  variable  contracts  offered 
through  Separate  Account  B  are 
registered  under  the  1933  Act  on  Form 
N-*. 

8.  IHioenix  Home  is  a  mutual 
insurance  company  organized  under  the 
laws  of  the  state  of  New  York.  Phoenix 
Home  is  principally  engaged  in  the 
offering  of  ordinary  and  group  life  and 
health  insurance  policies  and  annuity 
contracts.  Phoenix  Home  is  the 
depositor  of  the  VA  Account.  VUL 
Account,  Separate  Account  C  and 
Separate  Account  D  and  is  the  issuer  of 
the  variable  hfe  insurance  policies  and 
annuity  contracts  (the  "Contracts") 
offered  through  the  foregoing  separate 
accounts. 

9.  Phoenix  Investment  Counsel.  Inc. 
(the  "Adviser")  serves  as  investment 
adviser  to  Home  Equity  Fund  and  each 
of  the  Series  of  the  Phoenix  Fund  under 
the  general  supervision  of  the  Board  of 
Directors  of  Home  Equity  Fund  and  the 
Board  of  Trustees  of  the  Phoenix  Fund. 
resf>ectively.  As  compensation  for  its 
services  as  investment  adviser  to  Home 
Equity  Fund,  the  Adviser  is  paid  a 
monthly  advisory  fee.  accrued  daily, 
currently  at  an  annual  rate  of  0.30%  of 
the  average  daily  net  asset  value  of 
Home  Equity  Fund.  For  its  services  with 
respect  to  the  Growth  Series,  the 
Adviser  is  entitled  to  an  advisory  fee, 
payable  monthly,  at  an  annual  rate  of 
0.5%  of  the  first  $500  million,  0.45%  of  the 
next  $500  million  and  0.4%  of  the  excess 
over  $1  billion  of  the  average  of  the 
aggregate  daily  net  asset  value  of  the 
Growth  Series. 

10.  The  Trustees  of  the  Phoenix  Fund, 
including  a  majority  of  those  Trustees 
who  are  not  "interested  persons"  of  the 
Phoenix  Fund  ("disinterested  Trustees") 
and  the  Board  of  Directors  of  Home 
Equity  Fund,  including  a  majority  of 
those  DirectdTs  who  are  not  "interested 
persons"  of  Home  Equity  Fund 
("disinterested  Directors"),  have 
unanimously  approved  an  Agreement 


and  Plan  of  Reorganization  and 
Liquidation  (the  "Plan"). 

11.  The  proposed  Plan  provides  that 
Home  Equity  Fund  will  convey,  transfer 
and  deliver  to  the  Growth  Series  all  of 
the  existing  assets  of  Home  Equity  Fund. 
In  consideration  thereof,  the  Phoenix 
Fund  agrees  to  cause  the  Growth  Series 
(a)  to  assume  and  pay  all  of  the 
obligations  and  liabilities  of  Home 
Equity  Fund  to  the  extent  that  they  exist 
on  or  after  the  effective  time  of  the 
reorganization  and  (b)  to  deliver  to 
Home  Equity  Fimd  full  and  fractional 
shares  of  beneficial  interest  of  the 
Phoenix  Fund  representing  shares  of  the 
Growth  Series  ("Growth  Series  Shares") 
equal  to  that  number  of  full  and 
fractional  Growth  Series  Shares  as 
determined  based  on  the  relative  net 
asset  value  per  share  of  Home  Equity 
Fund  and  Growth  Series  as  of  the  close 
of  the  New  York  Stock  Exchange  on  the 
last  business  day  immediately  preceding 
the  reorganization  in  accordance  with 
the  provisions  of  section  22(c)  of  the  Act 
and  rule  22c-l  thereunder. 

12.  The  Plan  provides  that  Home 
Equity  Fund  will  liquidate  and  distribute 
pro  rata  to  its  shareholders  the  growth 
Series  Shares  received  by  Home  Equity 
fund  pursuant  to  the  reorganization. 
Simultaneously  Home  Equity  Fund 
shares  held  by  such  shareholders  shall 
be  canceled.  The  Phoenix  Fund  will 
register  the  shares  of  the  Growth  Series 
issued  pursuant  to  this  reorganization 
under  the  1933  Act  on  Form  N-14.  The 
aggregate  value  of  Growth  Series  Shares 
to  be  issued  under  the  Plan  will  exactly 
equal  the  aggregate  value  of  Home 
Equity  Fund  shares  held  by  Separate 
Account  B,  Separate  Account  C  and 
Separate  Account  D  immediately  prior 
to  the  reorganization.  Further,  the 
aggregate  value  of  outstanding  units  of 
interests  in  such  Accounts  will  not 
change  on  the  effective  date  of  the 
reorganization  as  a  result  of  the  share 
exchange  program. 

13.  Home  Equity  Fund  will  submit  the 
proposed  reorganization  and  the  related 
Plan  to  shareholders  for  approval  at  a 
Special  meeting  called  for  that  purpose. 
Two-thirds  of  Ae  outstanding  shares  of 
Home  Equity  Fund  will  be  required  to 
approve  the  Plan  and  the  reorganization 
contemplated  therein.  Phoenix  Home 
will  vote  shares  attributable  to  Separate 
Account  C  and  Separate  Account  D  in 
accordance  with  instructions  received 
from  Contract  owners  with  Contract 
value  allocated  to  those  Separate 
Accounts.  Home  Equity  Fund  shares 
held  in  Separate  Account  C  and 
Separate  Account  D  for  which  no  voting 
instructions  are  received  will  be  voted 
by  the  management  of  Home  Equity 
Fund  in  proportion  to  the  voting 


instructions  that  are  received  from 
Contract  owners.  Shares  of  the  Home 
Equity  Fund  held  in  Separate  Account  B 
will  be  voted  by  Phoenix  Home  in  direct 
proportion  to  the  votes  of  Contract 
owners  with  Contract  value  allocated  to 
Separate  Account  C  and  Separate 
Account  D.  Separate  Account  B  owns 
approximately  eighty-five  percent  of  the 
outstanding  shares  of  Home  Equity 
Fund. 

14.  Phoenix  Fund  and  1  iome  Equity 
Fund  will  receive  an  opinion  of  tax 
counsel  to  the  effect  that  the 
reognization  will  qualify  as  a  tax-free 
reorganization  under  the  Internal 
Revenue  Code  of  1986.  as  amended,  and 
not  result  in  the  recognition  of  any  gain 
or  loss  to  Phoenix  Fund/Growth  Series 
or  Home  Equity  Fund,  or  to  any 
shareholders  thereof. 

AppUcants'  Legal  Analysis 

1.  Section  17(a)(1)  of  the  Act,  in 
relevant  part,  prohibits  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  from 
knowingly  selling  any  security  or  other 
property  to  that  company.  Section  17(a) 
(2)  of  the  Act,  generally,  prohibits  the 
persons  described  above,  acting  as 
principals,  from  knowingly  purchasing 
any  security  or  other  property  from  the 
registered  investment  company. 

2.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person",  in  relevant 
part,  as: 

(A)  any  person  directly  or  indirectly 

owning,  controlling,  or  holding  with 

power  to  vote.  5  per  centum  or  more  of 

the  outstanding  voting  securities  of  such 

other  person;  (B)  any  person  5  per 

centum  or  more  of  whose  outstanding 

voting  securities  are  directly  or 

indirectly  owned,  controlled,  or  held 

with  power  to  vote,  by  such  person;  (C) 

any  person  directly  or  indirectly 

controlling,  controlled  by,  or  under 

common  control  with,  such  other  person; 
*  *  * 

3.  Because  Phoenix  Home,  through 
Separate  Account  B.  Separate  Account 
C  and  Separate  Account  D.  owns  100% 
of  the  outstanding  shares  of  Home 
Equity  Fund  and  may  itself  vote 
approximately  eighty-five  percent  of  the 
outstanding  shares  of  the  Home  Equity 
Fund,  it  is  an  affiliate  of  Home  Equity 
Fund.  Because  Phoenix  Home,  through 
the  VA  Account  and  the  VUL  Account, 
owns  100%  of  the  outstanding  shares  of 
the  Phoenix  Fund  and,  therefore,  100%  of 
the  outstanding  shares  of  the  Growth 
Series,  it  is  a  "5%  affihate"  of  the 
Phoenix  Fund  and  Growth  Series.  Home 
Equity  Fund  and  the  Phoenix  Fund/ 
Growth  Series  are,  therefore,  affiUated 
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persons  of  an  allRliated  person  and 
transactions  beljween  Home  Equity  Fund 
and  the  Phoenix*  Fund/Growth  Series 
are  subject  to  tl^e  prohibition  of  section 
17(a)  of  the  Act]  An  affiUation  between 
Home  Equity  FOnd  and  the  Phoenix 
Fund  may  also  irise  as  a  result  of  the 
Funds  being  de(  imed  under  "common 
control"  of  Pho<  nix  Home  since  all  the 
voting  shares  of  each  of  Home  Equity 
Fund  and  the  Pioenix  Fund  are  owned 
by  Phoenix  Home.  Accordingly,  the 
transfer  of  asseis  of  Home  Equity  Fund 
in  exchange  fori  shares  of  Growth  Series 
may  entail  the  purchase  and  sale  of 
securities  or  ot^er  property  in 
contravention  0f  section  17(a). 

4.  Section  17(b)  of  the  Act  provides,  in 
pertinent  part,  (hat  the  Commission  may 
grant  an  order  exempting  any 
transaction  from  the  prohibitions  of 
section  17(a)  if  Ihe  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  jjverreaching  on  the  part 
of  any  person  doncemed,  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  eajch  registered  investment 
company  concerned,  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  represent  that  the  terms 
of  the  proposed  reorganization  as  set 
forth  in  the  Plali.  including  the 
consideration  io  be  paid  and  received, 
are  reasonable!  and  fair  and  do  not 
involve  overreaching,  on  the  part  of  any 
person  concerned.  Applicants  also 
represent  that  the  proposed 
reorganizalioniof  Home  Equity  Fund  and 
the  Growth  Senes  is  consistent  with  the 
investment  polcies  of  Home  Equity 
Fund  and  the  Growth  Series  as  recited 
in  the  current  legistration  statements  of 
Home  Equity  Fund  and  the  Phoenix 
Fund,  other  reports  filed  by  Home 
Equity  Fund  aid  the  Phoenix  Fund 
under  the  Act  bnd  with  the  general 
purposes  of  the  Act. 

6.  The  Boar<i  of  Trustees  of  the 
Phoenix  Fundi  including  a  majority  of 
the  disinterested  Trustees,  and  the 
Board  of  Directors  of  the  Home  Equity 
Fund.  includiiM  a  majority  of  the 
disinterested  Directors  have  reviewed 
and  approved  the  terms  of  the  proposed 
reorganization  as  set  forth  in  the  Plan. 
including  the  consideration  to  be  paid  or 
received  by  aj  parties.  The  Directors  of 
Home  Equity  Fund  also  have 
independently  determined  that  the 
proposed  reonganization,  as  set  forth  in 
the  Plan,  wou^  be  in  the  best  interests 
of  the  shareholders  of  Home  Equity 
Fund  and  of  the  Contract  owners  who 
have  indirect^  allocated  Contract  value 
through  Separate  Account  C  and 
Separate  Account  D  to  Home  Equity 
Fund,  and  thdt  the  consummation  of  the 
proposed  reofganization  will  not  result 


in  the  dilution  of  the  current  Interests  of 
any  such  shareholder  or  Contract 
owner.  The  Trustees  of  Phoenix  Fund 
also  have  determined  that  the  proposed 
reorganization,  as  set  forth  in  the  Plan, 
will  be  in  the  best  interests  of 
shareholders  of  the  Phoenix  Fund/ 
Growth  Series  and  of  the  Contract 
owners  who  have  indirectly  allocated 
Contract  value  through  the  VA  and  VUL 
Accounts  to  the  Phoenix  Fund/Growth 
Series,  and  that  the  consummation  of 
the  proposed  reorganziation  will  not 
result  in  the  dilution  of  the  current 
interests  of  any  such  shareholder  or 
Contract  owner.  Phoenix  Home  will  pay 
all  the  direct  and  indirect  expenses  of 
the  proposed  reorganization,  including 
any  brokerage  fees  relating  to 
transactions  resulting  from  the 
reorganization. 

7.  The  proposed  reorganization  will 
result  in  an  increase  in  the  asset  size  of 
Home  Equity  Fund  and  the  Growth 
Series.  The  larger  aggregate  net  assets 
should  enable  the  combined  entities  to 
realize  significant  benefits  associated 
with  economies  of  scale,  increased 
investment  opportunities  and  enhanced 
portfolio  diversification  and  liquidity. 
The  Directors  and  Trustees  have 
considered  the  relative  investment 
performance  of  Home  Equity  Fund  and 
the  Growth  Series.  For  the  six  month 
period  following  Home  Equity  Fund's 
last  fiscal  year  (September  30. 1991 
through  March  31, 1992),  the  Growth 
Series'  total  return  was  11.99%  and  the 
Home  Equity  Fund's  total  return  was 
6.55%.  The  Directors  believe 
performance  and  investment  flexibility 
could  be  enhanced  if  the  assets  of  Home 
Equity  Fund  and  the  Growth  Series  are 
combined. 

8.  Although  the  advisory  fee 
applicable  to  shareholders  of  Home 
Equity  Fund  will  increase  as  a  result  of 
the  reorganization,  the  Directors  of 
Home  Equity  Fund  have  determined  that 
shareholders  and  Contract  owners  with 
Contract  value  allocated  to  Separate 
Account  Cand  Separate  Account  D  will 
ultimately  benefit  from  the  services  of 
the  Adviser.  Further,  the  Directors  of 
Home  Equity  Fund  have  determined  that 
Home  Equity  Fund  could  not  continue  to 
retain  the  Adviser  under  the  terms  of  the 
current  Management  Agreement  or 
obtain  the  services  of  a  comparable 
investment  adviser  at  the  rate  currently 
applicable  to  Home  Equity  Fund. 
Moreover,  while  the  Adviser  presently 
bears  substantially  all  expenses  of 
Home  Equity  Fund,  it  is  possible  that,  in 
the  future.  Home  Equity  Fund  would  be 
required  to  bear  a  greater  portion  or  all 
of  its  expenses.  In  such  event,  the 
consummation  of  the  reorganization 


would  result  in  cost  savings  for  Contract 
owners  with  Contract  value  allocated  to 
Separate  Account  C  and  Separate 
Account  D  by  virtue  of  the  economies  of 
scale  associated  with  a  larger  asset 
base. 

9.  The  investment  objectives  and 
policies  of  Home  Equity  Fund  and  the 
Growth  Series  are.  in  the  opinion  of  the 
Directors  and  Trustees,  compatible.  The 
principal  differences  are  as  follows:  (i) 
Home  Equity  Fund's  investment 
objective  is  long-term  growth  of  capital 
while  the  Growth  Series'  objective  is 
intermediate  and  long-term  growth  of 
capital;  (ii)  not  more  than  2%  of  Home 
Equity  Fund's  assets  can  be  invested  in 
rights  and  warrants  to  purchase 
common  stocks  while  Growth  Series  can 
invest  up  to  20%  of  its  total  assets  in 
such  rights  and  warrants  to  purchase 
common  stock;  (iii)  Home  Equity  Fund  is 
restricted  to  borrowing  money  in  the 
aggregate  of  an  amount  not  exceeding 
5%  of  the  value  of  its  assets  while  the 
Growth  Series  can  borrow  money  in  an 
amount  equaling  up  to  50%  of  the  net 
asset  value  of  the  Series;  and  (iv)  the 
investment  restrictions  applicable  to  the 
Growth  Series  permit  it  to  engage  in  a 
wider  range  of  investment  techniques 
and  strategies  designed  to  "hedge" 
against  market  risks  and  enhance 
income  than  is  permissible  under  Home 
Equity  Fund's  investment  restrictions. 
The  Directors  of  Home  Equity  Fund 
believe  that  shareholders  will  be 
protected  and  benefited  under  the 
investment  objectives,  policies  and 
restrictions  of  the  Growth  Series.  The 
Directors  of  Home  Equity  Fund  have 
considered  the  differences  between  the 
investment  objectives  of  Home  Equity 
Fund  and  the  Growth  Series  and 
determined  that  the  investment 
objective  of  the  Growth  Series  is 
consistent  with  the  objective  of  a 
shareholder  seeking  growth  of  capital 
through  an  equity  portfolio.  The 
Directors  concluded  that  the  Growth 
Series  has  investment  objectives, 
policies  and  restrictions  comparable  to 
those  of  Home  Equity  Fund,  and  to  the 
extent  there  are  differences,  the 
Directors  of  Home  Equity  Fund  believe 
that  such  differences  are  of  no  practical 
significance  and  are  often  advantageous 
to  Home  Equity  Fund  shareholders. 

10.  Rule  17a-8  under  the  Act  exempts 
from  Section  17(a)  of  the  Act,  mergers, 
consolidations,  purchases  or  sales  of 
substantially  all  of  the  assets  involving 
registered  investment  companies  which 
may  be  affiliated  persons,  o» affiliated 
persons  of  affiUated  persons,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors  and/or 
common  officers.  Because  Home  Equity 
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Fund  and  the  Growth  Series  are 
achates  of  each  other  for  reasons  other 
than  having  a  common  investment 
adviser,  they  can  not  rely  on  Rule  17a-8. 
However,  the  Applicants  submit  that  the 
share  exchange  phase  of  the  proposed 
transaction  will  comply  with  all  of  the 
conditions  that  Rule  17a-8  of  the  Act 
requires  for  the  protection  of  investment 
companies  and  their  shareholders.  The 
Applicants  agree  to  the  grant  of  the 
order  requested  being  specifically 
conditioned  on  the  Board  of  Trustees  of 
Phoenix  Home  and  the  Board  of 
Directors  of  Home  Equity  Fund  having 
made  the  requisite  determinations  that 
the  participation  of  the  Growth  Series 
and  Home  Equity  Fund,  respectively,  in 
the  proposed  reorganization  is  in  the 
best  interests  of  the  Growth  Series  and 
Home  Equity  Fund  and  that  such 
participation  will  not  dilute  the  interests 
of  shareholders  of  Growth  Series  or 
Home  Equity  Fund  or  Contract  owners 
that  are  or  will  become  indirectly 
invested  in  the  Growth  Series. 

11.  The  Applicants  submit  that  the 
proposed  reorganization  is  consistent 
with  the  general  purposes  of  the  Act  as 
stated  in  the  Findings  and  Declaration  of 
Policy  in  Section  1  of  the  Act.  The 
Applicants  further  submit  that  the  plan 
does  not  present  any  of  the  conditions 
or  abuses  that  the  Act  was  designed  to 
mitigate  or  eliminate.  In  particular, 
section  1(b)(6)  of  the  Act  states  that  the 
national  public  interest  and  the  interest 
of  investors  are  adversely  affected  when 
investment  companies  are  reorganized 
without  the  consent  of  their  security 
holders.  As  described  above,  the  Plan 
must  receive  the  approval  of  two-thirds 
of  the  outstanding  shares  of  Home 
Equity  Fund.  Contract  owners  with 
Contract  value  allocated  to  Separate 
Account  C  and  Separate  Account  D  will 
receive  a  proxy  statement  containing  all 
material  disclosures,  including  a 
description  of  all  material  aspects  of  the 
Plan  and  a  copy  thereof.  Therefore,  the 
Applicants  assert,  the  proposed 
reorganization  is  consistent  with  the 
general  purposes  of  the  Act. 

Conclusion 

For  the  reasons  stated  above,  the 
Applicants  beUeve  that  the  terms  of  the 
proposed  reorganization  satisfy  the 
standards  of  section  17(b).  Accordingly, 
the  applicants  assert  that  it  is 
appropriate  for  the  Conimission  to  issue 
an  order  pursuant  to  section  17(b) 
exempting  the  proposed  transaction 
from  the  provisions  of  section  17(a)  of 
the  Act 


For  the  Commission,  by  tlie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaid  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  92-23784  Filed  9-3&-fl2;  8:45  am] 
BIUNM  COOe  W10-01-W 


Dated  September  15, 1992. 
Earl  Batbely. 

Director,  Telecommunications  and  

Information  Standards,  Chairman  US  CCITT 
National  Committee. 

[FR  Doc  92-23813  Filed  9-30-92;  8:45  am]  '   ' 
MLUNO  OOOE  471«~«t-« 


DEPARTMENT  OF  STATE 

[Public  Nottc*  17061 

United  States  Organization  for  tt>e 
International  Telegraph  and  Telephone 
Consultath/e  Committee  (CCITT) 
National  Committee  Meeting 

The  Department  of  State  announces 
Lhat  the  United  States  Organization  for 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  National  Conunittee  will  meet 
on  October  27, 1992  at  9:30  a.m.  in  room 
1207  at  the  Department  of  State,  2201  C 
Street  NW..  Washington.  DC  20520. 

The  agenda  for  the  meeting  will 
include  a  debrief  of  the  latest  meeting  of 
the  World  Telecommunications 
Advisory  Council;  the  report  of  the  joint 
CCIR/CCITT  National  Committee 
meeting,  and  continue  the  current  work, 
or  to  receive  reports,  of  the  various  sub- 
committees established  by  the  USNC  to 
prepare  the  U.S.  delegation  for  the 
upcoming  CCITT  Xth  Plenary  Assembly 
to  be  held  in  Helsinki.  March  1993. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  advise  the  Office  of  Eari  Barbely. 
Department  of  State,  (202)  647-0201, 
FAX  (202)  647-7407.  The  above  includes 
government  and  non-government 
attendees.  Public  visitors  will  be  asked 
to  provide  their  date  of  birth  and  Social 
Security  ntimber  at  the  time  they  register 
their  intention  to  attend  and  must  carry 
a  valid  photo  ID  with  them  to  the 
meeting  in  order  to  be  admitted.  All 
attendees  must  use  the  C  Street 
entrance. 

Please  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If  the 
dociunent  has  been  mailed,  bring  only  10 
copies. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Walworth  Co,  Wl 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Walworth  County,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Zavoral,  Federal  Highway 
Administration,  4502  Vernon  Boulevard, 
Madison,  Wisconsin  53705-4906. 
Telephone:  (608)  264-5944.  Additional 
information  can  be  obtained  through  Ms. 
Carol  Cutshall,  Director,  Office  of 
Environmental  Analysis.  Wisconsin 
Department  of  Transportation,  4802 
Sheboygan  Avenue,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
9626. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  U.S.  Highway 
12  (USH 12)  in  Walworth  County, 
Wisconsin.  The  proposed  improvement 
would  involve  the  construction  of  a  four 
lane  freeway  bypass  of  the  City  of 
Whitewater  for  a  distance  of  about  10 
miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
compatibility  with  the  regional  function 
of  USH  12,  and  also  to  provide  for  the 
safety  and  traffic  demand  of  this 
highway. 

Alternatives  imder  consideration 
include  (1)  taking  no  action;  (2) 
constructing  a  divided  four  lane  freeway 
to  either  the  north  or  south  of  the  city. 
Incorporated  into  and  studied  with  each 
of  the  building  alternatives  wall  be 
design  variations  of  grade  and  alignment 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizen  groups  who  have  previously 
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expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  in  the  City 
of  Whitewater  between  October  1992 
and  August  1996.  In  addition,  a  public 
hearing  will  be  held  in  the  Fall  of  1994. 
Public  notice  will  be  given  of  the  time 
and  place  of  tht  meetings  and  hearings. 
The  draft  EIS  Will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  haaring.  The  scoping 
process  will  continue  through  the 
duration  of  the  project. 

To  ensure  thit  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified.  Comments  and 
suggestions  ara  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  flS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbei)  20.205,  Highway  Planning 
and  Constructiot .  This  document  is  being 
prepared  in  conf  >rmance  with  40  CFR  part 
1500  and  the  FHi  VA  regulations.  The 
regulations  implementing  Executive  Order 
12372  regarding  intergovernmental 
consultation  on !  'ederal  programs  and 
activities  apply  I  d  this  program. 

Issued  on:  September  21. 1992. 


Robert  W 

District  Engineet. 


Coop^  P.E.. 

•,  Madison,  Wisconsin. 


[FR  Doc.  92-; 

BILLING  COOC  49MA-22-m 


2381 0  Filed  9-30-92;  8:45  am) 


Notice  is 
December  31 
Manufacturer! 
with  and  into 
Corporation 
Chemical 
Manufacturer! 
of  California 
changed  its 
Company  of 


Dated:  Septet  iber 
By  Order  of  t|e 


Maritime  Administration 

Change  of  Na  ne  of  Approved  Trustee 


hereby  given  that  effective 
1991,  by  merger  of 
Hanover  Corporation 
<  !}hemical  Banking 
under  the  name  of 
Banking  Corporation. 

Hanover  Trust  Company 
!  Jan  Francisco.  California, 
na  me  to  Chemical  Trust 
C  alifomia. 


National  Highway  Traffic  Safety 
Administration 

Intermodal  Surface  Transportation 
Efficiency  Act  of  1991;  Electronic 
Access  to  Informal  Implementation 
Guidance  Via  the  Federal  Highway 
Administration  (FHWA)  Electronic 
Bulletin  Board  System 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  availability. 


28, 1992. 
Maritime  Administrator. 


lames  E.  Saari, 
Secretary. 

[FR  Doc.  92-23^57  Filed  »-30-92;  8:45  am) 

MLUNO  CODE  49«-«1-W 


summary:  The  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
enacted  several  new  highway  safety 
provisions  that  are  being  administered 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  Several  new 
programs  have  been  established  and 
changes  have  been  made  in  some 
existing  programs.  In  order  to  inform  the 
public  about  these  changes,  NHTSA  has 
placed  a  read-only  listing  on  the  Federal 
Highway  Administration  (FHWA) 
Electronic  Bulletin  Board  System 
(FEBBS).  This  notice  announces  the 
availability  of  this  material  and  instructs 
the  public  on  how  to  access  it. 
ADomoNAL  information:  NHTSA  is 
making  informal  ISTEA-related 
information  and  guidance  available  on 
the  FEBBS  to  assist  in  the 
implementation  of  the  Act.  Information 
on  the  bulletin  board  is  organized  into 
major  subject  or  information  areas 
called  "conferences."  The  information 
provided  in  the  ISTEA  conference  of 
FEBBS  shall  be  Considered  only  as 
preliminary  guidance  on  the 
implementation  of  the  ISTEA  and  is 
subject  to  change.  Members  of  the 
public  may  now  dial  into  the  FEBBS 
ISTEA  information  conference  using  a 
microcomputer  and  modem  and  view 
informal  information  on  how  NHTSA  is 
implementing  the  provisions  of  the 
ISTEA.  This  read-only  facility  is 
especially  intended  for  use  by  State  and 
local  transportation  agencies,  vehicle 
manufacturers,  special  interest  groups, 
and  safety  advocacy  groups.  The 
telephone  number  for  FEBBS  is  Area 
Code  202-366-3764.  While  the  system 
supports  300. 1200  and  2400  baud  line 
speeds,  and  a  variety  of  terminal  types 
and  protocols,  setting  the  modem  for 
2400  baud.  8  data  bits,  full  duplex  and 
no  parity  will  give  optimal  performance. 
Once  a  connection  has  been  established 
a  first-time  caller  will  be  required  to 
enter  <R>  to  register.  Registration  will 
consist  of  entering  the  caller's  name, 
location,  computer  information  and 
finally  specification  of  a  password. 
After  registering,  callers  will  view  the 
"Main  Menu"  for  FEBBS.  Callers  can 
then  enter  the  main  ISTEA  conference 


menu  by  selecting  <Q>uestions  and 
Answers  on  ISTEA.  From  this  menu,  the 
caller  can  then  access  NHTSA's  ISTEA 
conference  menu  by  selecting 
<N>HTSA.  This  conference  has 
information  related  to  the  agency's 
efforts  to  meet  the  ISTEA  provisions. 
FOR  technical  ASSISTANCE  CONTACT: 
FHWA  Computer  Help  Desk.  HMS  40. 
room  4401,  400  Seventh  Street,  SW.. 
Washington.  DC  20590,  (202)  366-1120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Hoidal.  NPP-32,  room  5208, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  (202)  366-2572.  Office  hours 
are  from  7:30  a.m.  to  4:00  p.m.  e.t.. 
Monday  through  Friday. 

Issued  on  September  25. 1992. 
Donald  C.  Bischoff. 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc.  92-23783  Filed  9-30-92;  8:45  am) 

BILUNG  CODE  4«10-S*-M 


[Docket  No.  92-50;  Notice  1] 

Autokraft  Limited;  Receipt  of  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 
No.  208 

Autokraft  Limited  of  Weybridge, 
Surrey,  England,  has  petitioned  for  a 
temporary  exemption  from  paragraph 
S4.1.4  of  Federal  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash 
Protection.  The  basis  of  the  petition  is 
that  compliance  would  cause  it 
substantial  economic  hardship.    , 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  agency 
regulations  on  the  subject  (49  CFR  part 
555).  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  petition. 

Petitioner  seeks  a  two-year  exemption 
for  its  A.C.  Mark  IV  ("MklV"  herein) 
passenger  car.  The  basis  for  the  petition 
is  that  immediate  compliance  with  the 
automatic  restraint  requirements  of 
Standard  No.  208  will  cause  the 
petitioner  substantial  economic 
hardship,  within  the  meaning  of  49  CFR 
555.6(a).  petitioner's  total  motor  vehicle 
production  in  the  12  months  preceding 
the  filing  of  the  petition  was  45  units.  It 
projects  sales  of  50  vehicles  per  year. 

The  Autokraft  A.C.  MklV.  according 
to  petitioner,  "is  the  only  Cobra-like 
vehicle  which  is  produced  from  original 
Cobra  tooling.  The  original  A.C.  Cobras, 
both  289  and  427  versions,  manufactured 
by  A.C.  Cars  in  Thames  Ditton.  Surety. 
England,  are  no  longer  in  production." 
Further.  "Because  of  public  interest,  the 
A.C.  Cobra  is  reported  to  be  the  most 
duplicated  vehicle  of  all  time."  In 
August  1991,  the  petitioner  decided  to 
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introduce  the  MklV  into  the  American 
market.  In  the  year  since,  it  has 
expended  approximately  1.200  man 
hours  and  64,000  Pounds  Sterling  on  the 
project.  It  has  examined  both  automatic 
belt  systems  and  air  bags  in  its  review 
of  Standard  No.  208,  and  has  been 
unable  to  identify  any  automatic  belt 
system  that  it  could  install  in  the  MklV 
that  would  allow  it  to  conform  to  the 
automatic  restraint  requirements.  It  has 
also  examined  available  air  bag  systems 
because  designing  a  proprietary  system 
is  cost  and  time  prohibitive. 

The  modifications  required  to  adapt 
an  existing  air  bag  system  to  the  MklV 
are  estimated  to  total  in  cost  $790,000. 
The  components  of  this  cost  are 
modifications  to  the  steering  column 
($50,000),  modifications  to  the 
underhood  packaging,  etc.  ($40,000), 
design  and  development  of  a  knee 
bolster  system  and  tooling,  and 
dashboard  modifications  ($200,000).  and 
all  relevant  testing  costs  ($500,000).  In 
order  not  to  duplicate  its  costs,  the 
petitioner  wishes  to  develop  a 
passenger-side  air  bag  system  at  the 
same  time,  at  an  estimated  additional 
cost  of  $300,000.  These  costs  are  said  to 
be  prohibitive  without  the  sale  of 
vehicles  to  fund  the  development 
program.  The  two-year  period  requested 
will  provide  time  for  Autokrafl  to 
develop  and  implement  its  fully- 
complying  air  bag  systems,  and  to 
generate  sufficient  income  to  fund  the 
project.  In  the  interim,  the  MklV  will  be 
equipped  "with  a  four  point  belt  system 
on  the  driver  and  passenger  side  of  the 
vehicle."  In  substantiation  of  its 
hardship  argument,  petitioner  submitted 
its  balance  sheets  and  income 
statements  for  the  past  three  fiscal 
years,  plus  the  first  six  months  of  1992.  It 
reports  a  net  loss  of  186.318  Pounds 
Sterling  in  the  first  half  of  1992  (or 
$348,415  at  a  rate  of  $1.87  to  1  Pound),  a 
net  profit  of  604,487  Pounds  Sterling  in 
1991  (or  $1,130,391  at  the  same  rate),  and 
a  cumulative  net  profit  as  of  June  30, 
1992,  of  1,073,752  Pounds  Sterling  (or 
$2,007,916). 

According  to  the  petitioner,  a 
temporary  exemption  would  be  in  the 
public  interest  because  it  would  allow 
sale  of  a  vehicle  that  is  "the  only  true 
alternative"  to  the  original  Cobra 
vehicles,  and  result  "in  the 
establishment  of  dealer  and  service 
networks  which  would  increase 
stateside  employment  and  generate  tax 
revenues."  An  exemption  would  be 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  "since  they  meet  all  FMVSS 
and  NHTSA  standards,  except  for  the 
passive  restraint  portion  of  standard  208 


and  are  equipped  with  a  superior  four 
point  seat  belt  system  which  ensures  the 
safety  of  the  driver  and  passenger." 

NHTSA  wishes  to  observe  that 
Standard  No.  208.  through  its 
incorporation  by  reference  of  Standard 
No.  209,  specifies  requirements  for  two 
and  three  points  non-automatic 
occupant  restraint  systems,  but  does  not 
include  the  four  point  system  that  the 
petitioner  installs  in  the  MklV.  Thus, 
any  exemption  would  be  from  Standard 
No.  208  in  its  entirety,  not  just  paragraph 
S4.1.4.  NHTSA  has  invited  the  petitioner 
to  comment  on  the  extent  to  which  its 
four  point  system  and  its  installation 
may  otherwise  conform  to  the 
requirements  of  Standard  No.  208  and 
Standard  No.  209. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  November  2, 
1992. 

Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50.  and  501.8. 

Issued  on  September  25. 1992. 
Barry  Feliice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-23827  Filed  9-30-92:  8:45  am] 

BOUNO  COOC  4910-M-M 


Denial  of  Motor  Vetticle  Defect  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966, 15  U.S.C. 
1410a. 

Mrs.  Karin  I.  Gibbons  petitioned  the 
agency  on  June  6, 1992  to  make  a 
determination  that  1988  and  1989 
Renault/Eagle  Medallions  contain 
safety-related  defects.  The  petition 
enumerates  a  number  of  diverse 
problems  that  the  petitioner  and  other 


owners  have  reported  on  these  vehicles. 
As  stated  in  the  petition,  the  principal 
complaint  concerns  "premature, 
repeated  brake  wear."  The  petition  cites 
the  need  for  frequent  replacement  of 
brake  pads  and  brake  shoes  on  the 
subject  vehicles.  It  further  alleges  that 
accidents  have  been  caused  by 
"repeated  brake  failure  in  Renault 
Eagle/Medallions." 

In  its  consideration  of  the  petition, 
NHTSA  reviewed  actions  concerning 
the  subject  vehicles  that  were  taken  by 
their  manufacturer,  Chrysler 
Corporation,  as  well  as  consumer 
complaint  information  in  the  agency's 
files. 

Available  records  indicate  that 
Chrysler  issued  newsletters  or  technical 
service  bulletins  to  its  dealers  on  five 
separate  occasions  concerning  the 
servicing  and  repair  of  the  brake  system 
on  the  1988  Medallion.  Two  of  these 
advised  of  procedures  to  diagnose  and 
correct  brake  noise.  The  remaining 
advisories  concerned  proper  rear  brake 
bleeding  techniques,  the  availability  of  a 
new  front  brake  pad,  and  repairs  for  a 
broken  front  brake  pad  wear  sensor 
warning  light  wire.  Additionally,  the 
company  issued  a  recall  notification  in 
March  1988  concerning  the  replacement 
of  front  brake  pads  to  correct  a  brake 
noise  condition  on  the  1988  Medallion. 
This  recall  was  conducted  for  the 
purpose  of  customer  satisfaction,  and 
not  to  correct  a  safety-related  defect. 
NHTSA  has  received  a  number  of 
complaints  from  owners  of  the  subject 
vehicles  concerning  excessive  brake 
wear  and  the  need  for  frequent 
replacement  of  brake  pads  and  brake 
shoes.  However,  the  brake  wear 
described  in  these  reports  is  not  likely  to 
cause  sudden  brake  failure,  and  should 
produce  sufficient  noise  to  alert 
consumers  to  the  existence  of  a  problem 
before  it  creates  an  adverse  impact  on 
safety.  NHTSA's  files  also  contain 
reports  of  two  brake-related  accidents 
for  the  1988  model  year  Medallion,  and 
one  for  the  1989  model  year.  None  of 
these  accidents  were  alleged  to  have 
resulted  in  injuries  and  no  failed 
components  were  identified  in  any  of 
the  accident  reports.  Moreover,  in  each 
instance  the  driver  complained  of  brake 
problems  occurring  prior  to  the  alleged 
accident. 

Previously,  NHTSA  received  a 
petition  concerning  brake  problems  for 
the  1988  model  year  Medallion  from  Mr. 
and  Mrs.  Tim  Barnes.  That  petition  was 
denied  on  September  17. 1991,  based 
primarily  on  insufficient  numbers  of 
reports  of  brake  failure  and  insufficient 
data  to  indicate  the  existence  of  a 
safety-defect  trend.  The  additional 


is  not  sufficient 


Federal  Regtoter  /  Vo!-  57.  No.  191  /  Thursday.  October  1.  1992  /  NoHces 


information  submitted  by  Mrs.  Gibbons 


;  to  cause  NHTSA  to 

reach  a  different  decision  on  her 
petition. 

The  remaining  problems  with  1988 
and  1969  model  year  Medallions  cited 
by  the  petition«r  principally  concern 
customer  satisfaction  issues.  These 
include  excess  tire  wear,  leaking  and 
noisy  struts,  premature  muffler  failure, 
poor  engine  pettormance  (as  evidenced 
by  sputtering.  aiUlling,  poor  hot  idling, 
rough  idling,  ai^d  hot  running),  excess 
speedometer  niedle  fluctuation, 
acceleration  b^ond  speed  set  on  crmse 
control,  difficulty  in  moving  gear  shift 
lever  when  vehicle  is  parked  on  an 
incline,  heater  knd  air  conditioner 
malfunctions,  inoperative  interior  lights 
and  clock,  creaking  body  structure,  and 
sticking  door  latches.  None  of  these 
problems  constitute  safety-related 
defect*.  The  oi^ly  remaining  safety  issue 
raised  in  the  petition  concerned  rear 
seat  belU  that  at  one  time  were 
allegedly  diffioult  to  unfasten.  The 
petition  sUtes  that  this  problem  was 
alleviated  by  Applying  a  lubricant  to  the 

belt  buckle.     1 

In  consider^oo  of  the  foregoing. 
NHTSA  has  concluded  that  there  is  not 
a  reasonable  possibility  that  an  order 
for  the  notification  and  remedy  of  a 
safety -Tela  ted  <iefect  would  be  issued  at 
the  conclusion  of  an  investigation 
concerning  th^  problems  that  the 
petition  has  a^eged.  Under  these 
circumstancei  further  commitment  of 
agency  resources  does  not  appear  to  be 
warranted  Therefore,  the  petition  is 
denied.  r 

Authority:  Sefc  124.  Pub.  L.  93-*92:  88  Stat 
1470  (15  U.S.C.  illOaV.  delegations  of 
authority  at  49  CFR  1-50  and  501.8. 

Issued  on:  Setotember  23. 1992. 
William  A.  Bo^y. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-23765  Filed  &-30-92;  8:45  am) 
BaiMO  cooe  4ti 


I  Special  Program* 

1 
International  Standards  on  the 
Transport  ol  Dangerous  Goods  by  Air; 
PuMic  Meetifig 

AQENCV.  Research  and  Special  Programs 

Administratibn  (RSPA),  Department  of 

Transportation. 

ACTION:  Notse  of  public  meeting. 

SuaMARV:  Tfiis  notice  is  to  advise 
persons  thatRSPA  will  conduct  a  public 
meeting  to  eicchange  views  on  proposals 
submitted  tq  the  Working  Group 
meeting  of  tl  le  International  Civil 
Aviation  Or  lanization's  (ICAO) 


Dangerous  Goods  Panel  (DGP)  to  be 
held  in  Edinburgh.  Scotland  and  October 
12-16. 1992. 
DATES:  October  8. 1992  at  2:30  p.m. 

AOORESSCS:  Department  of 
Transportation.  Nassif  Building,  room 
4432,  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001. 
FOR  RmTMER  IMFOWaATION  CONTACT 
Frits  Wybenga.  (202)  366-0656, 
International  Standards  Coordinator  for 
Hazardous  Materials  Safety.  RSPA, 
Department  of  Transportation 
Washington.  DC  20590-0001. 
SUPft-EMENTARY  INFORilATION:  This 
meeting  will  be  held  in  preparation  for 
the  ICAO  Dangerous  Goods  Panel 
Working  Group  meeting.  The  primary 
purpose  of  the  Working  Group  meeting 
will  be  to  discuss  proposed  amendments 
to  the  ICAO  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  (the  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  (the  Technical  Instructions).  The 
Working  Group  will  consider  possible 
amendments  to  resolve  problems 
encountered  with  the  use  of  the 
Technical  Instructions,  and  future 
amendments  to  the  Technical 
Instructions  on  the  basis  of  revisions  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods 
(UN  Recommendations).  The  pubhc  is 
invited  to  attend  without  prior 
notification. 

Documents 

Documents  submitted  to  the  working 
group  of  the  ICAO  DGP  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
and  5  p.m.  in  RSPA's  Dockets  Unit 
located  in  room  8419  of  the  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Copies  of 
documents  may  be  obtained  from  RSPA 
for  a  nominal  fee.  A  listing  of  these 
documents  is  available  on  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  online  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453).  For 
more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center.  l-flOO-PLANFOR 
782-6387);  in  Illinois  1-800-367-9592; 
Monday  through  Fridayr8:30  a.m.  to  5 
p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council  (HMAC).  suite  250. 1110 
Vermont  Ave.,  NW..  Washington.  DC 
20005;  telephone  number  (202)  728-14ea 


Issued  In  WaAlngton.  DC  on  September 
22.1992. 
Alan  I.  Rolwrta, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
|FR  Doc.  92-23829  Filed  9-30-92;  8:45  am] 

BNXINOCOOC  4«1»-eCM»^ 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  September  25. 199i 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
0\fB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

U,S,  Customs  Service 

OMB  Number  1515-0091 

Form  Number:  None  ^ 

Type  of  Review:  Extension 

Title:  Importers  of  Merchandise  Subject 

to  Actual  Use  Provision 
Descnpf/on:  This  part  of  the  regulation 
provides  that  certain  items  may  be 
admitted  duty-free  such  as  fanning 
implements,  seed,  potatoes,  etc. 
providing  the  importer  can  prove 
these  items  were  actually  used  as 
contemplated  by  law.  The  importer 
must  maintain  detailed  records  and 
furnish  a  statement  of  use. 
Respondents:  Individuals  or  households. 

Small  businesses  or  organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  12.000 
Estimated  Burden  Hours  Per 
Respondent/  Recordkeeper  1  hour.  5 
minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  13.000  hours 
Clearance  Officer  Ralph  Meyer  (202) 
927-1552.  U.S.  Customs  Service. 
Paperwork  Management  Branch. 
Room  6316. 1301  Constitution  Avenue, 
NW..  Washington.  DC  20229 
0\fB  Reviewer  Milo  Sunderhauf  (202) 
39S-688a  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 


»  - 
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Office  Building.  Washington,  DC 
20503. 
Dale  A.  Moisan, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  92-23763  Filed  9-30-92;  8:45  amj 

BIUINO  CODE  M2O-0a-« 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  September  25, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number  1550-OMl 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Procedures  Monitoring  Bank 
Secrecy  Act  Compliance 

Description:  Necessary  to  enable  OTS  to 
determine  whether  a  savings 
association  has  implemented  a 
program  reasonably  designed  to 
assure  and  monitor  compliance  with 
the  currency  recordkeeping  and 
reporting  requirements  established  by 
Federal  statute  and  U.S.  Department 
of  Treasury  regulation 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
2,lOO 

Estimated  BurdenHours  Per 
Respondent:  2  hours 

Frequency  of  Response:  Other  (one  time 
only) 

Estimated  Total  Reporting  Burden:  4,200 
hours 

Clearance  Officer  Colleen  Devine  (202) 
906-6025,  Office  of  Thrift  Supervision, 
2nd  Floor.  1700  G.  Street,  NW. 
Washington.  DC  20552 

OMB  reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  92-23764  Filed  9-30-82;  8:45  am) 

BMJJNa  COOC  MIO-XMI 


DEPARTMEHT  OF  VETERANS 
AFFAIRS 


Geriatrics  and  Gerontology  Advisory 
Committee;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
Department  of  Veterans  Affairs' 
Geriatrics  and  Gerontology  Advisory 
Committee  has  been  renewed  for  a  2- 
year  period  beginning  August  7, 1992, 
through  August  7, 1994. 

By  direction  of  the  Secretary: 

Dated:  September  22, 1992. 
Diane  H.  Landis, 
Committee  Management  Officer. 
[FR  Doc.  92-23771  Filed  fi^30-fl2;  8:45  am) 

BiLUNO  COOC  •320-01-11 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice;  publication  of  notice  of 
proposed  new  routine  uses. 

summary:  As  required  by  the  Privacy 
Act  of  1974,  5  U.S.C.  552a(e),  notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  considering 
amending  the  system  of  records  entitled 
"Patient  Medical  Records — VA" 
(24VA136)  which  is  set  forth  on  page  889 
of  the  Federal  Register  publication, 
"Privacy  Act  Issuances.  1989 
Compilation,  Volume  II,  and  amended  at 
55  FR  5112.  February  13, 1990;  55  FR 
37604.  September  12. 1990;  55  FR  42534. 
October  19. 1990;  56  FR  1054.  January  10. 
1991;  and  57  FR  28003,  June  23. 1992. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  uses  to  the  Secretary. 
Department  of  Veterans  Affairs  (271A), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  All  relevant  material  received 
before  November  2, 1992,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  room  170  of  the  above 
address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  November 
10, 1992.  If  no  comment  is  received 
duiring  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  VA, 
the  routine  uses  in  the  system  are 
effective  November  2, 1992. 

FOR  niRTHCR  INFORMATION  CONTACT: 

Celia  Winter.  Program  Specialist. 


Medical  Administration  Service  (161B), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  (202)  535-7658. 


SUPPLEMENTARY  INFORMATION:  Public 

Law  99-272.  The  Veterans"  Healthcare 
Amendments  of  1986,  established  an 
income-based  means  test  for 
determining  eligibility  for  hospital, 
nursing  home,  and  outpatient  medical 
care  in  VA  facilities  for  nonservice- 
connected  veterans.  Veterans  with 
incomes  in  excess  of  the  means  test 
income  levels  may  obtain  care  in  VA 
facilities  if  resources  and  facilities  are 
available  and  if  they  agree  to  pay  a 
copayment  to  VA.  Veterans  with 
incomes  in  excess  of  the  means  test 
income  levels  who  do  not  agree  to  pay 
copayments  to  the  VA  are  not  eligible 
for  VA  medical  care  and  may  be  treated 
only  on  the  basis  of  a  humanitarian 
emergency. 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
authorized  VA  to  use  IRS  (Internal 
Revenue  Service)  and  SSA  (Social 
Security  Administration)  income  tax 
return  information  to  verify  incomes  for 
certain  nonservice-connected  veterans 
who  have  applied  for  VA  medical  care. 
Proposed  routine  use  number  39  will 
permit  the  disclosure  of  the  individual 
identifiers  for  these  nonservice- 
connected  veterans  to  IRS  and  SSA. 
Income  data  will  be  provided  to  VA 
which  will  be  compared  with  the 
incomes  reported  by  the  veterans  and 
used  to  verify  or  determine  their 
eligibility  for  medical  care. 

Proposed  routine  use  number  40  will 
allow  VA  to  release  identifying 
information  to  SSA  including  social 
security  numbers  of  individuals  who  are 
receiving  benefits  under  Title  38,  United 
States  Code.  The  information  may  be 
released  only  upon  an  official  written 
agreement  between  VA  and  SSA.  The 
agreement  will  follow  requirements  of 
the  Privacy  Act  of  1974. 

This  release  of  information  will  permit 
the  validation  of  social  security  numbers 
maintained  in  VA  records  and  facilitate 
determination  and  verification  of 
eligibility  for  medical  care. 

Proposed  routine  use  number  41  is 
added  at  this  time  to  incorporate  the  VA 
policy  of  releasing  the  patient  name  and 
relevant  treatment  information  to  the 
Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  for  purposes  of  reporting 
adverse  drug  reactions  (ADR's)  for 
quality  of  care  monitoring  functions. 


oc 
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Approved  Sep  ember  22. 1992. 
Edwatd|.DerwliakL 

Secretary  of  Vete  rans  Affairs. 

Notice  of  Systetn  of  R«cocdt 

In  the  system  identified  as  24VA136. 
"Patient  Medical  Records — VA" 
appearing  on  page  889  of  the  Federal 
Re^ster  publication,  "Privacy  Act 
Issuances,  1989  Compilation.  Volume  IT 
and  amended  at  55  FR  5112,  February  13. 
1990;  55  FR  370)4.  September  12, 1990;  55 
FR  41534.  October  19. 1990;  56  FR  1054. 
January  10, 1991:  and  57  FR  28003.  June 
23. 1992.  the  following  routine  uses  are 
added: 

24VA136 

SYSTEM  NAME: 

Patient  Medical  Records— V A. 


nouTwe  USES  OF  nsconos  iMAiMT Ameo  w 

THE  SYSTEM  mCUKMNO  CATEOOWES  Of  USERS 
AND  THE  PUHPOSES  OF  SUCH  USES: 


39.  Identifying  informalioa  including 
social  security  number,  concerning 
veterans  and  the  dependents  of 
veterans,  may  be  disclosed  to  other 
Federal  agencies  for  purposes  of 
conducting  computer  matches  to  obtain 
information  to  determine  or  verify 
eligibility  of  certain  veterans  who  are 
receiving  VA  medical  care  under  Title 
38.  United  States  Code. 

40.  The  name  and  social  security 
number  of  a  veteran,  spouse  and 
dependent,  and  other  identifying 
information  as  is  reasonably  necessary 
may  be  disclosed  to  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services,  for  the  purpose  of 


conducting  a  computer  match  to  obtain 
information  to  validate  the  social 
security  numbers  maintained  in  VA 
records. 

41.  The  patient  name  and  relevant 
medical  record  treatment  information 
concerning  an  adverse  drug  reaction  of  a 
patient  may  be  disclosed  to  the  Food 
and  Drug  Administration,  Department  of 
Health  and  Human  Services  for 
purposes  of  quality  of  care  management 
including  detection,  treatment., 
monitoring,  reporting,  analysis  and 
follow-up  actions  relating  to  adverse 
drug  reactions 

(FR  Doc.  92-23772  Filed  9-30-92;  8:45  am) 
eauNO  oooE  •sa»4t-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptiblist>ed 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


AFRICAN  DEVELOPMENT  FOUNDATION 

Board  of  Directors  Meeting 
time:  4:00-5:00  p.m. 
PLACE:  Department  of  State. 
date:  Tuesday,  October  6, 1992. 
status:  Open. 

Agenda 

1.  Selection  of  next  Board  meeting  date. 

2.  Delegation  of  Authority. 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim.  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 
Gregory  Robeson  Smith, 
President. 

[FR  Doc.  92-23976  Filed  9-29-02:  2:47  pm| 
MLutM  cooc  eit«-ei-«i 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board: 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  was  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  September  18, 1992.  from 


11:55  a.m.  until  such  time  as  the  Board 
concluded  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003.  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 

meeting  of  the  Board  was  open  to  the 
public  (limited  space  available).  The 
matter  considered  at  the  meeting  was: 

Open  Session 

A.  New  Business 

1.  Request  from  National  Bank  for 
Cooperatives  to  Temporarily  Exceed  its 
Lending  Limit  to  One  Borrower. 

Dated:  September  28. 1992. 
Curtis  M.  Anderson. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-23913  Filed  9-28-92:  4:50  pmj 

mUMO  CODE  STOS-OI-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board: 
Special  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  October  1, 1992, 
from  10:00  a.m.  until  «uch  time  as  the 
Board  concludes  its  businesses. 


FOR  FURTMCR  INFORMATION  CONTACT 
Curtis  M.  Andersoa  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPP1.EMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public  The  matters  to  be  considered 
at  the  meeting  are' 

Open  Session 

Approval  of  Minutes 

A.  New  Business  , 

1.  Regulations 

a.  Conservatorship  and  Receivership 
(Final): 

b.  Release  of  Information  (Proposed): 

2.  Other 

a.  Proposed  Reporting  Mechanisms  for 

osMa 

Closed  Session* 

A.  New  Business 

1.  Enforcement  Aclior.j. 

Dated:  September  2&  1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  92-23914  Filed  9-28-92;  4:50  pmj 
MUJNO  cooc  S70S-01-«I 


*  Settion  dosed  to  the  public— exempt  purmaat 
to  S  U.&C  SS2b(c)  (8)  ami  (9). 
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Correc^tions 


Federal  Register 
Vol.  57.  No.  191 
Thursday,  October  1.  1992 


This  section  ^f  the  FEDERAL  REGISTER 
contains  editof«l  cofrections  of  previously 
pobltshed  Presidential,   Rule.   Proposed 
Rule,  and  Notice  docunients.  These 
corrections  ar«  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  ar0  issued  as  signed 
documents  arid  appear  in  the  appropriate 
docunrient  categories  elsewhere  in  the 
issue. 


Eirr 


DEPARTMEirr  OF  DEFENSE 

48  CFR  Part*  202,  204,  208,  210, 214, 
215,  216,  2^9,  223,  225,  226,  227,  228, 
231,  232,  234,  237.  239,  242,  245,  252, 
253 

[Defense  Ac4'isition  Circular  (DAC)  91-3] 

Acquisition  Regulations; 
Miscellaneous  Amendments;  Interim 
Rules 


Correction 

Ih  rule  doiument 
on  page  426: 
15, 1992,  in 
DATES  in  the 


tie 


92-21665  beginning 
6  in  the  issue  of  September 

first  column,  under 
eighth  line.   "30  days  from 


publication"  should  read  "October  15, 
1992." 


BiLUNGCOOe  ISOS-Ot-O 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  30 

IFAC  90-12;  FAR  Case  92-18] 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards 

Correction 

In  correction  document  92-20667 
appearing  on  page  43495  in  the  issue  of 
Monday,  August  31, 1992,  in  the  second 
column,  "30.602-1"  should  read  "30.602- 
2"  and  in  amendatory  instruction  9.,  in 
the  second  line,  "30.602-1"  should  read 
"30.602-2". 

BIUJMG  COOe  150S-Ot-0  1 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  74-09;  Notice  27] 

RIN2127-A045 

Child  Restraint  Systems 

Correction 

In  rule  docimient  92-21717  beginning 
on  page  41423  in  the  issue  of  Thursday. 
September  10. 1992,  make  the  following 
corrections:  / 

9571^13   [Corrected] 

1.  On  page  41427,  in  the  third  column, 
in  the  paragraph  begirming  with 
"S5.1.3",  in  the  fourth  line,  "application" 
should  read  "applicable". 

2.  On  page  41428.  in  the  first  column, 
in  the  fourth  full  paragraph.  "S.1.1.5" 
should  read  "S6.1.1.5". 

BRUNO  COOE  1SOS-01-0 


Thursday 
October  1,  1992 


Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


Federal  Preemption  of  State,  Local,  and 
Indian  Tribe  Requirements  Under  the 
Hazardous  Materials  Transportation  Act; 
Notice 
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DEPARTMEMi  OF  TRANSPORTATION 

[Notic*  No.  924l01 

Federal  Preeffiption  of  State,  Local, 
and  Indian  Trjbe  Requirements  Under 
ttie  Hazardous  Materials 
Transportatidn  Act 

agency:  Research  and  Special  Programs 

Administratic*!  (RSPA).  DOT. 

Acnow:  Notity. 

summary:  This  Notice  publishes  a 
subject-matter  index  and  table 
summarizing  RSPA  inconsistency 
rulings,  non-preemption  determinations, 
and  a  waiver  jof  preemption 
determination,  and  all  court  decisions 
which  discusi  preemption  issues  under 
the  Hazardouk  Materials  Transportation 
Act  (HMTA)TPub.  L  93-633],  88  Stat. 
2156  (1975),  ai  amended  by  the 
Hazardous  Nfeterials  Transportation 
Uniform  Safely  Act  (HMTUSA)  (Pub.  L 
101-615, 104  Stat.  3244  (1990)),  and  the 
Hazardous  Mjaterials  Regulations  (HMR) 
(49  CFR  part^  171-180)  issued 
thereunder.  With  its  passage  in  1990. ' 
HMTUSA  sigjiificantly  amended  HMTA. 
particularly  in  the  area  of  Federal 
preemption  of  State,  local  government, 
and  Indian  tribe  requirements.  The 
publication  of  this  information  is 
intended  to  facilitate  better  public 
understanding  and  awareness  of  the 
judicial  and  idministrative  precedents 
concerning  preemption  under  HMTA.  It 
may  be  partifularly  useful  to  State, 
local,  or  tribal  officials  considering  the 
regulation  orjrestriction  of  hazardous 
materials  trafisportation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Bbnekemper,  III,  Assistant 
Chief  Counsel  for  Hazardous  Materials 
Safety,  Officfe  of  the  Chief  Counsel. 
Research  ano  Special  Programs 
Administratipn,  Department  of 
Transportatibn,  Washington,  DC  20590- 
OOOl  (Tel.  (262]  366-4400). 
SUPPlfMENTARY  INFORMATION:  The 

HMTA  generally  preempts  "*  *  *  any 
requirement,  of  a  State  or  political 
subdivision  hereof  or  Indian  tribe" 
when  compl  ance  with  both  the  local 
regulation  and  HMR  "is  not  possible", 
when  the  local  regulation  "creates  an 
obstacle  to  me  accomplishment  and 
execution"  ( f  the  HMTA  or  the  HMR,  or 
when  the  loi  ;al  regulation  concerns  one 
or  more  of  f  ve  "covered  subjects"  and 
the  local  rej  ulation  is  not  "substantively 
the  same"  a  id  HMTA  or  HMR.  49  app. 
U.S.C.  1804(s),  1811(a).  The  "dual 
compliance"  (or  "impossibility")  test 
and  the  "obitacle"  test  were  the 
regulatory  c  riteria  used  by  RSPA  and 
the  courts  e  /en  prior  to  l^iO; 


HMTUSA's  passage  gave  them  statutory 

status. 

These  express  preemption  provisions 
make  it  evident  that  Congress  did  not 
intend  that  the  HMTA  and  the  HMR 
completely  occupy  the  field  of 
transportation  so  as  to  preclude  all 
State,  local,  or  Indian  tribe  action. 
However,  Congress  did  give  the 
Department  of  Transportation  (DOT)  the 
authority  to  promulgate  uniform  national 
standards,  and  Congress  intended,  to 
the  extent  possible,  to  make  State,  local, 
and  Indian  tribe  action  unnecessary. 
HMR's  comprehensiveness  severely 
restricts  the  scope  of  historically 
permissible  state,  local,  and  Indian  tribe 
activity. 

Section  1804(a)(4)  preempts  any 
provision,  not  otherwise  authorized  by 
Federal  law,  concerning  a  "covered 
subject"  which  is  not  "substantively  the 
same"  as  any  HMTA  or  HMR  provision. 
"Covered  subjects"  are  the:  (1) 
Designation,  description,  and 
classification  of  hazardous  materials;  (2) 
packing,  repacking,  handling,  labeling, 
marking,  and  placarding  of  hazardous 
materials:  (3)  preparation,  execution, 
and  use  of  shipping  docimients 
pertaining  to  hazardous  materials  and 
requirements  respecting  the  number, 
content,  and  placement  of  such 
documents:  (4)  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials:  and  (5)  design, 
manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair,  or 
testing  of  a  package  or  container  which 
is  represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

In  these  five  covered  subject  areas, 
national  uniformity  is  critical.  In  those 
areas,  DOT  has  determined  what 
requirements  are  necessary  for  the  safe 
transportation  of  hazardous  materials. 
Any  additional  requirements  in  excess 
of  the  Federal  requirements  would  not 
be  "substantively  the  same"  and  would 
be  preempted.  Therefore,  "substantively 
the  same"  is  defined  in  the  HMR  to 
mean  that  the  non-Federal  requirement 
conforms  in  every  significant  respect  to 
the  Federal  requirement.  Editorial  and 
other  similar  de  minimis  changes  are 
permitted.  49  CFR  107.202,  57  FR  20428 
(May  13. 1992). 

Section  1804(b)(4)  provides  that, 
beginning  two  years  after  the  issuance 
of  Federal  highway  routing  standards. 
State  and  Indian  tribe  highway  routing 
designations,  limitations,  and 
requirements  relating  to  hazardous 
materials  will  be  preempted  unless  they 
meet  Federal  procedural  and 
substantive  requirements.  The  Federal 
Highway  Administration  will  issue 


regulations  and  preemption 
determinations  on  highway  routing  of 
hazardous  materials.  49  CFR  1.48(ii).  56 
FR  31343  (July  10, 1991). 

In  addition,  section  1819  states  that, 
after  DOT  enacts  regulations  with 
regard  to  motor  carrier  registration 
forms  for  states  that  register  persons 
who  transport  hazardous  materials  by 
motor  vehicle,  "no  State  shall  establish, 
maintain,  or  enforce  any  requirement 
which  relates  to  the  subject  matter  of 
such  regulation  unless  such  requirement 
is  the  same  as  such  regulation." 

The  HMTA  also  provides  that  the 
Secretary  of  Transportation  (Secretary) 
may  waive  preemption  of  a  State,  local, 
or  Indian  tribe  regulation,  in  response  to 
an  application  that  "acknowledges" 
preemption,  upon  a  determination  that 
the  State,  local,  or  Indian  tribe 
requirement:  "(1)  Affords  an  equal  or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirements  of 
[the  HMTA]  or  the  regulations  issued 
under  [the  HMTA],  and  (2)  does  not 
unreasonably  burden  commerce."  49 
app.  U.S.C.  1811(d). 

The  Secretary  delegated  to  RSPA  the 
authority  to  decide  applications  for  a 
determination  of  preemption  and  for  a 
waiver  of  preemption,  except  for  those 
concerning  highway  routing,  which  were 
delegated  to  the  Federal  Highway 
AdministraUon.  49  CFR  1.53(b);  56  FR 
31343  (July  10, 1991).  RSPA's  procedures 
for  deciding  applications  for  preemption 
determinations  and  waiver  of 
preemption  determinations  are  set  forth 
at  4S  CFR  107.201-107.227  (including 
amendments  of  February  28, 1991  (56  FR 
8616),  April  17. 1991  (56  FR  15510),  and 
May  13, 1992  (57  FR  20424)). 

Any  person  "aggrieved"  by  RSPA's 
decision  on  an  application  for  a 
preemption  determination  or  waiver 
may  file  a  petition  for  reconsideration. 
49  CFR  107.223(a).  A  party  to  a  waiver  of 
preemption  proceeding  may  also  seek 
judicial  review  of  the  Secretary's 
decision  "by  the  appropriate  district 
court  of  the  United  States."  49  app. 
U.S.C.  1811(e). 

ftior  to  HMTUSA,  Congress  had 
utilized  a  more  general  preemption 
standard  ("inconsistent").  Only  the 
question  of  statutory  preemption  under 
the  HMTA  was  considered  in  DOTs 
inconsistency  rulings.  A  court  might 
have  found  a  non-Federal  requirement 
preempted  for  other  reasons,  such  as 
statutory  preemption  under  another 
Federal  statute,  preemption  under  State 
law,  or  preemption  by  the  Commerce 
Clause  and  the  Supremacy  Clause  of  the 
U.S.  Constitution  because  of  an  undue 
burden  on  interstate  commerce. 
However,  RSPA  did  not  make  such 
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determinations  in  an  inconsistency 
ruling  proceeding.  It  had  incorporated 
into  its  procedures  the  dual  compliance/ 
impossibility  and  obstacle  tests  for 
determining  whether  a  State  or  local 
requirement  was  consistent  with,  and 
thus  not  preempted  by.  HMTA.  These 
tests  were  based  upon  and  supported  by 
U.S.  Supreme  Court  decisions  on 
preemption,  including  Nines  v. 
Davidowitz,  312  U.S.  52  (1941);  Florida 
Lime  &■  Avocado  Growers.  Inc.  v.  Paul, 
373  U.S.  132  (1963);  and  Ray  v.  Atlantic 
Richfield  Co.,  435  U.S.  151  (1978). 

All  of  RSPA's  inconsistency  rulings, 
its  non-preemption  determination,  and 
its  waiver  of  preemption  determination 
(including  all  relevant  Federal  Register 
citations)  are  summarized  in  a  detailed 
table  accompanying  this  Notice;  those 
rulings  and  determinations  also  are 
summarized  in  the  index  accompanying 
this  Notice.  In  contrast  to  DOT'S 
advisory  inconsistency  rulings,  its 
preemption  determinations  and  waiver 
of  preemption  determinations  are  legally 
binding  on  parties  and  affected 
governments  unless  reversed  on  judicial 
review.  Court  decisions  on  HMTA 
preemption  issues  are  legally  binding 
upon  parties  to  those  cases  and  may 
constitute  binding  precedents  within  the 
geographical  area  of  each  court's 
jurisdiction.  Relevant  opinions, 
published  and  unpublished,  are 
summarized  in  the  index  accompanying 
this  Notice. 

Issued  in  Washington,  DC  on  September  23, 
1992,  under  authority  delegated  in  49CFR 
part  106,  appendix  A. 
Alan  I.  Roberts. 

Associate  Administrator  for.  Hazardous 
Materials  Safety. 

Index  to  Preemption  of  State  and  Local 
Laws  and  Regulations  Under  the 
Hazardous  Materials  Transportation  Act 
(HMTA) 

(49  App.  U.S.C.  1801-1819) 

The  following  is  an  alphabetized 
subject  matter  index  of  issues  arising 
under  the  preemption  provisions  of  the 
HMTA.  This  index  summarizes  the 
implementation  of  the  HMTA's 
preemption  provisions  by  DOT  and  the 
courts. 

Abbreviations  Used  in  this  Document 

CFR— Code  of  Federal  Regulations 
DOT— U.S.  Department  of 

Transportation 
FA— Federal  Register 
//M-A^CA:— Hazardous  Materials 

Regulations  Docket  of  RSPA  (e.g., 

HM-181) 
//M/?— Hazardous  Materials 

Regulations  (49  CFR  parts  171-180) 

issued  by  DOT  under  HMTA 


HMTA — Hazardous  Materials 

Transportation  Act.  49  app.  U.S.C. 

1801-1819. 
//A/Tf/S/l— Hazardous  Materials 

Transportation  Uniform  Safety  Act  of 

1990,  Public  Law  101-615 
HRCQ — Highway  route  controlled 

quantities  (of  RAM) 
/fl-JfJf— Inconsistency  Ruling  issued  by 

DOT  (e.g..  IR-18) 
//?-ArAr^i4^Decision  on  Appeal  re 

Inconsistency  Ruling  IR-XX  (e.g.,  IR- 

18(A)) 
//L4-AX— Inconsistency  Ruling 

Application  Filed  with  DOT  (e.g..  IRA- 

44) 
LNG— Liquified  natural  gas 
IPC— Liquefied  petroleum  gas 
"Nine-pack"— Group  of  nine 

inconsistency  rulings  (*IR-7  through 

MR-15)  issued  by  RSPA  on  11/27/84 

(49  FR  46632  efse^.) 
M?C— Nuclear  Regulatory  Commission 
OHMS— Office  of  Hazardous  Materials 

Safety.  RSPA 
/L4A/— Radioactive  materials 
/?S/V1— Research  and  Special  Programs 

Administration,  DOT 

An  asterisk  (*)  denotes  a  case,  IR  or 
other  provision  involving  only  RAM. 

A  cross-hatch  (#)  denotes  a  case,  IR 
or  other  provision  involving  both  RAM 
and  other  hazardous  materials. 

Accident/Incident  Reporting 
Requirements  (Also  see  "covered 
subjects"  discussion  on  pp.  1-2.) 

•  Requirements  for  immediate,  oral 
accident/incident  reports  for  emergency 
response  purposes  generally  are 
consistent.  IR-2;  IR-3;  #IR-28;  #IR-31; 
#IR-32;  National  Tank  Truck  Carriers, 
Inc.  v.  Burke,  535  F.  Supp.  509  (D.R.I. 
1982),  aff'd  698  F.2d  559  (1st  Cir.  1983). 

•  Incident  reporting  requirements 
concerning  irradiated  reactor  fuel 
incidents  are  inconsistent  because  of 
redundancy  and  possible  conflict  with 
NRC  rules  incorporated  into  HMR.  *IR- 
8,  #IR-28;  IR-32.  However,  such 
requirements  may  be  consistent  where 
they  are  clear  and  not  in  conflict  with 
the  NRC  rule  (incorporated  into  the 
HMR)  requiring  shippers  to  arrange  with 
local  law  enforcement  agencies  for 
emergency  response.  #IR-31. 

•  Requirements  for  written  accident/ 
incident  reports  are  redundant  with 
Federal  requirements,  tend  to  undercut 
compliance  with  them,  and  thus  are 
inconsistent.  IR-2;  IR-3;  IR-3(A);  #IR- 
31.  See  "covered  subjects"  discussion  on 
pp.  1-2. 

Advance  Notice— See  "Notice 
Requirements"  and  "Delays  of 
Transportation." 

Approval  Requirements  (Also  see 
"Permit  Requirements.") 


•  Transportation  approval 
requirements  identical  to  Federal  are 
consistent.  *IR-14;  'IR-IS. 

•  Transportation  approval 
requirements  different  from  Federal  are 
inconsistent.  *IR-8;  *IR-8(A);  *IR-10; 
*IR-11:  •IR-12;  *IR-13;  *IR-15;  *IR- 
15(A);  #IR-19;  #IR-19(A). 

•  Transportation  approval 
requirements  may  not  include 
inconsistent  provisions:  "A  requirement 
for  compliance  with  an  inconsistent 
provision  is  itself  inconsistent."  *IR- 
8(A),  52  FR  13000, 13006. 

•  Unfettered  discretion  to  approve  or 
disapprove  transportation  is 
inconsistent.  *IR-8(A):  •1R-15(A);  *IR- 
18;  #IR-20. 

•  "In  light  of  the  virtually  tptal 
occupation  of  the  field  of  radioactive 
materials  transportation  by  the  HMTA 
and  the  HMR,  State  or  local  provisions 
requiring  approval  or  authorizing 
conditions  to  be  established  for  the 
transportation  of  radioactive  materials 
(other  than  compliance  with  Federal 
regulations)  constitute  unauthorized 
prior  restraints  on  shipments  that  are 
presumptively  safe  based  on  their 
compliance  with  Federal  regulations  and 
are  inconsistent  with  the  HMTA  and  the 
HMR."  *IR-15(A),  52  FR  13062, 13063; 
quoted  and  followed,  #IR-19. 

Approvals— See  "Exemptions  and 
Approvals." 

Bans  on  Hazardous  Materials 
Transportation—See  "Prohibitions  of 
Hazardous  Materials  Transportation." 

Bonding  Requirements — See 
"Insurance  or  Indemnification 
Requirements." 

Certification  Requirements— See 
"Information/Documentation 
Requirements",  "Packaging  Design  and 
Construction  Requirements"  and 
"Shipping  Paper  Requirements." 

Civil  Penalties— See  "Penalties." 

Classification  of  Hazardous 
Materials— See  "covered  subjects" 
discussion  on  pp.  1-2. 

Communication  Requirements 

•  Requirement  that  motor  vehicles 
carrying  LPG  or  natural  gas  use  two- 
way  radio  communications  is  consistent. 
IR-2. 

•  RAM  communications  requirements 
which  are  different  from,  or  authorized 
to  be  different  from.  Federal 
requirements  are  inconsistent.  *IR-8; 
*IR-8(A). 

•  City  requirements  that  vehicles 
carrying  hazardous  waste  have  and 
monitor  CB  radio  is  consistent  except  as 
to  radioactive  materials.  #IR-32.     ' 
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Confidentialh  y  Requirement 

•  Requirements  to  keep  RAM 
shipment  infolmation  confidential  which 
are  same  as  Federal  are  consistent.  'IR- 
8:  *IR-15. 

Container  1  )esisn  and  Certification 
Requirements— See  "covered  subjects" 
discussion  on  pp.  1-2  and  'Packaging 
Design  and  Cmstruction  Requirements." 

Curfew— Si\e  'Time  Restrictions." 

Definitions -See  "Hazard  Class  and 
Hazardous  Materials  Definitions." 

Delays  of  1  ransportation  (Also  see 
"Routing  Req  lirements"  and  "Time 
Restrictions.'  ) 

•  State  anc  local  requirements  likely 
to  cause  unre  asonable  transportation 
delays  are  inconsistent.  IR-2;  IR-3;  IR- 
3(A);  IR-6:  IR-16;  *IR-19;  #IR-19(A); 
#IR-20;  'IR-:  1;  *IR-21(A):  IR-22;  #IR- 
28;  *IR-30. 

•  "The  ma  lifest  purpose  of  the 
HMTA  and  tlie  Hazardous  Materials 
Regulations  i  i  safety  in  the 
transportation  of  hazardous  materials. 
Delay  in  such  transportation  is 
incongruous  With  safe  transportation." 
lR-2.  44  FR  76566,  75571. 

•  "The  me^  threat  of  delay  may 
redirect  cominercial  hazardous 
materials  traffic  into  other  jurisdictions 
that  may  not  be  aware  of  or  prepared  for 
a  sudden,  poesibly  permanent,  change  in 
traffic  patterns."  IR-3,  46  FR  18919. 
18921,  *IR-2P;  •IR-21{A). 

•  Local  hifthway  routing  requirements 
for  hazardoiB  materials  through-traffic 
not  based  oqcomplete  safety  analysis 
and  consultations  with  all  affected 
jurisdictions  are  inconsistent  with 

§  177.853(a)  W  the  HMR.  IR-3;  IR-3(A); 
IR-23.  I 

•  "Since  ^fety  risks  are  'inherent  in 
the  transportation  of  hazardous 
materials  int:ommerce'  [49  U.S.C.  1801], 
an  important  aspect  of  transportation 
safety  is  thai  transit  time  b«  minimized. 
This  precept  has  been  incorporated  in 
the  HMR  at  49  CFR  177.853,  which 
directs  highjway  shipments  to  proceed 
without  unnscessary  delay,  and  at  49 
CFR  174.14,  which  directs  rail  shipments 
to  be  expedited  within  a  stated  time 
frame."  IR-^.  49  FR  760,  765;  see  also 

*  IR-16.  50  Fk  20872.  20679;  quoted.  #IR- 
19.  52  FR  24i04.  24409. 

•  Acute  qelays  at  State  border 
inevitably  resulting  from  State  imposing 
documental^  prerequisites  upon  non- 
domiciKaries  for  transport  of  hazardous 
materials  rqnder  those  requirements 
inconsistent  Yvith  49  CFR  177.853.  #IR- 
26.  I 

•  State  fees  for  hazardous  materials 
transport  rM  cautins  winecessary 
transportation  delay*  are  constttent. 
•IR-17;  *IR-17(A);  *IR-27;  #  New 
Hamp8hire\Motor  Transport  Ass'm  ▼. 


FJynn,  751  F.2d  43  (1st  Cir.  1984); 
*  Colorado  Pub.  Utilities  Comm'n  v. 
Harmon,  No.  88-Z-1524  [D.  Colo.  1989) 
rev'd  on  other  grounds,  951  F.2d  1571 
(10th  Cir.  1991). 

•  Time-consuming  state  permitting 
process  with  no  definite  decision  date 
creates  possibility  of  transportation 
delay  and  thus  is  inconsistent.  #IR-19. 
*1R-19(A):  *IR-21;  *IR-21(A). 

•  Two-hour  advance  approval 
requirement  not  shown  to  serve  any 
purpose  causes  delay  and  is 
inconsistent.  #IR-20;  *IR-21;  *1R-21(A). 

•  City  20-car  limitation  on  unloaded 
and  loaded  butane  railcars  at  a  site  will 
cause  delays  and  temporary  storage 
elsewhere  and  thus  is  inconsistent. 
Consolidated  Rail  Corp.  v.  City  of 
Bayonne,  724  F.  Supp.  320  (D.N.1. 1980). 
"The  obvious  conclusion  is  that  the 
more  frequently  hazardous  material  is 
handled  during  transportation,  the 
greater  the  risk  of  mishap.  Accordingly, 
these  [HMR)  provisions  require  that  the 
material  reach  its  destination  as  quickly 
as  possible,  with  the  least  amount  of 
handling  and  temporary  storage."  Ibid. 
at  330. 

•  Additional  switching,  handling  and 
delays  of  hazardous  materials  caused  by 
state  requirement  for  caboose  on  certain 
trains  carrying  hazardous  materials 
create  obstacle,  and  requirement  ia 
inconsistent.  Missouri  Pacific  R.R.  Co.  v. 
Railroad  Commission  of  Texas,  671  F. 
Supp.  466  (W.D.  Tex.  1987).  aff'd  on 
other  grounds.  850  F.2d  264  (5th  Cir. 
1988).  cert,  denied  109  S.  Ct.  794  (1989). 

•  State  statute  providing  three  days 
for  a  permit  issuance  decision  re  each 
RAM  shipjment  is  inconsistent.  *IR-21; 
*IR-21(A).  Local  ordinance  requiring  45 
days'  prenotification  of  RAM  shipments 
is  inconsistent.  *IR-30.  Prohibition  on 
permit  applications  more  than  one  day 
prior  to  scheduled  shipment  also  is 
inconsistent.  *IR-21:  •IR-21(A). 

•  RAM  requirements  unnecessarily 
delaying  transportation  are  inconsistent 
*IR-e(A).  *IR-m  *IR-18(A);  •IR-21;  *IR- 
21(A):  #IR-26.  *IR-30. 

•  City  tank  truck  regulations  causing 
delays  for  cargo  transfers,  vehicle 
permit  inspections  and  obtaining 
specifications,  certifications  and 
affidavits,  are  inconsistent  IR-22. 

•  City  truck  regulations,  requiring 
bulk  gases  to  be  transported  around  City 
unless  no  practical  alternative  route 
exista  and  the  fire  commission 
authorizea  trip,  promote  safety,  do  not 
caase  "unnecessary  delay"  under  49 
CFR  177.853(a).  and  thus  are  consistent 
City  of  New  York  v.  Ritter  Tranap..  Inc.. 
515  F.  Supp.  663  (S.D.  N.Y.  1981),  affd. 
National  Tank  Truck  Carriers,  Inc.  v. 
City  of  New  York.  877  F.2d  270  {2d  Cir. 
1982). 


•  "While  sUtes  do  have  a  role  in 
effectuating  the  safe  transportation  of 
radioactive  materials,  it  does  not  follow 
that  they  have  unfettered  discretion  to 
take  actions  which  have  the  effect  of 
restricting  or  delaying  transportation 
being  conducted  in  compliance  with 
Federal  law."  •IR-«(A),  52  FR  13000  at 
13003;  quoted  in  #IR-19,  52  FR  24404. 

24409. 

Designation/Description  of 
Hazardous  Materials— See  "covered 
subjects"  discussion  on  pp.  1-2. 

Documentation— See  "Information/ 
Documentation  Requirements." 

Drivers '  Licenses — See  "Information/ 
Documentation  Requirements"  and 
'Training  Requirements." 

Effect  of  Requirements  (Also  see 
"Language  of  Requirements.") 

•  "•  •  *  it  is  the  effect,  both  achial 
and  potential,  not  the  intent  of  state  or 
local  rules  which  determines  their 
consistency  with  the  HMTA  and  the 
HMR."  IR-«(A),  52  FR  13000, 13003. 

Emergency  Response 

•  "Although  the  Federal  Government 
can  regulate  in  order  to  avert  situations 
where  emergency  response  is  necessary, 
and  can  aid  in  local  and  state  planning 
and  preparation,  when  an  accident  does 
occur,  response  is.  of  necessity,  a  local 
responsibility."  IR-2,  44  FR  75565,  75568. 

•  Inadequacy  of  emergency  response 
capabilities  cannot  provide  basis  for 
prohibiting  transportation.  *IR-18;  *IR- 
18(A).  Thus,  non-Federal  emergency 
response-related  information 
requirements,  such  as  a  cleanup  plan  or 
vehicle  equipment  failure  plan,  caimot 
be  used  as  a  prerequisite  to  hazardous 
materials  transportation.  #IR-19;  *IR- 
27;  #IR-28.  *  Colorado  Pub.  Utilities 
Comm'n  v.  Harmon.  951  F.2d  1571  (10th 
Cir.  1991).  reversing  No.  88-Z-1524  (D. 
Colo.  1989). 

•  "*  *  *  RSPA's  emergency  response 
information  requirements  for  hazardous 
materials  transportation,  including  the 
loading,  unloatting.  or  storage  incidental 
to  such  transpOTtation  exclusively 
occupy  that  field.  Therefore,  state  and 
local  requffementa  not  identical  to  these 
HMR  provisions  will  cause  confusion 
concerning  the  nature  of  such 
requirements,  undermine  compliance 
with  the  HMR  requirements,  constitute 
obstacles  to  the  implementation  of  these 
provisions,  and  thus  he  inconsistent  and 
preempted."  #IR-28. 

Emergency  Requirements  (Also  see 
"Loading  and  Unloading") 

Enforcement  and  Violations 
Provisions  (Also  see  "Penalties."! 

'  •  Enforcement  and  violations 
provisions  (such  as  criminal  or  civil 
sanctions,  private  attorney  general 
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laweuits,  injunctions,  cease-and-desist 
orders,  cut-off  of  city  services,  etc.)  are 
consistent  with  HMTA  and  HMR  if  used 
to  enforce  consistent  provisions.  *IR-3; 
#IR-31. 

•  Enforcement  and  violations 
provisions  (such  as  criminal  or  civil 
sanctions,  private  attorney  general 
lawsuits,  injunctions,  cease-and-desist 
orders,  cut-off  of  city  services,  etc.)  are 
inconsistent  with  HMTA  and  HMR  if 
used  to  enforce  inconsistent  provisions. 
MR-18:  *IR-18(A):  *IR-30;  #IR-31. 

Equipment  Requirements  (Also  see 
"covered  subjects"  discussion  on  pp.  1-2 
and  "Packaging  Design  and 
Construction  Requirements.") 

•  Cargo  containment-related 
equipment  requirements,  including  those 
vesting  discretionary  approval  authority 
in  state  or  local  officials,  are 
inconsistent.  IR-2;  *IR-8;  *IR-8(A);  *  IR- 
IS; IR-22;  Nat  7  Paint  &■  Coatings  Ass  'n. 
et  al.  V.  City  of  New  York,  Index  No.  CV 
84-4525  (ERK)  (E.D.  N.Y.  Oct.  18, 1991). 

•  "In  summary,  RSPA,  OHMT  and 
their  predecessor  agencies  have 
established  in  a  series  of  inconsistency 
rulings  issued  during  the  past  decade  the 
principle  that  the  HMR  provisions 
concerning  hazardous  materials 
transportation  cargo  containment 
systems,  equipment,  accessories  and 
packagings,  and  the  certification, 
marking,  testing  and  permitting  of  same, 
have  fully  occupied  that  regulatory  field. 
Those  subjects  are  the  exclusive 
province  of  the  Federal  Government.  As 
a  result,  state  or  local  requirements 
concerning  thosa  subjects  detract  from 
and  create  confusion  concerning  the 
Federal  requirements,  are  inconsistent 
with  the  HMTA  and  the  HMR.  and. 
therefore,  are  preempted  under  section 
112(a)  of  the  HMTA.  Similarly,  these 
rulings  have  demonstrated  RSPA's 
position  that  permitting  systems  and 
information  or  documentation 
requirements  relating  to  or  containing 
such  requirements  likewise  are 
inconsistent  with  the  HMTA  and  the 
HMR  and,  therefore,  preempted."  IR-22, 
52  PR  46574,  46582. 

•  "Headlights  on"  requirement  is 
consistent.  IR-2:  IR-3;  #IR-32  (with 
reasonable  notice);  National  Tank  Truck 
Carriers,  Inc.  v.  Burke,  535  F.  Supp.  509 
(D.R.I.  1982),  affd,  698  F.2d  559  (1st  Cir. 
1983);  *  Colorado  Pub.  Utilities  Comm'n 
V.  Harmon,  No.  88-Z-1524  (D.  Colo. 
1989),  rev'don  other  grounds,  951  F.2d 
1571  (10th  Cir.  1991). 

•  RAM  transportation  requirement  for 
mobile  telephone  equipped  with  multiple 
channels  is  consistent.  ^Colorado  Pub. 
Utilities  Comm'n  v.  Harmon,  No.  8a-Z- 
1524  (D.  Colo.  1989),  rev'don  other 
grounds,  951  F.2d  1571  (10th  Cir.  1991). 


•  State  requirement  for  caboose  on 
certain  trains  carrying  hazardous 
materials  would  cause  additional 
switching,  handling  and  delays  of 
hazardous  materials  and  thus  is 
inconsistent.  Missouri  Pacific  RR  Co.  v. 
Railroad  Commission  of  Texas,  supra. 

•  Requirement  for  illuminated  rear 
bumper  signs  conflicts  with  DOT 
lighting  regulations  and  would  divert 
attention  from  DOT  placards  and  thus  is 
inconsistent.  IR-2. 

•  Requirement  for  frangible  shank- 
type  lock  on  tank  trailers  carrying  LNG 
or  LPG  is  inconsistent  since  DOT 
comprehensively  regulates  cargo  tank 
containment.  IR-2. 

•  City  20-car  limitation  on  unloaded 
or  loaded  butane  railcars  at  a  site  is 
inconsistent.  Consolidated  Rail  Corp.  v. 
City  ofBayonne.  724  F.  Supp.  320  (D.  N.J. 
1989). 

•  "*  •  *  a  state  or  local  rule  which 
grants  an  official  discretionary  authority 
to  set  equipment  requirements  for 
carriers  engaged  in  interstate  commerce 
impedes  the  Congressional  purposes  of 
increased  safety  and  regulatory 
uniformity  underlying  the  HMTA."  IR- 
8(A).  52  FR  13000, 13003. 

•  Vehicle  equipment  requirements 
which  might  conflict  with  those 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR),  49  CFR 
parts  390-397,  which  are  incorporated  in 
the  HMR  only  by  49  CFR  177.804,  must 
only  meet  the  "dual  compliance"  test, 
not  the  "obstacle"  test.  IR-3;  43  FR  4858 
(Feb.  6, 1978);  National  Paint  &  Coatings 
Ass'n,  Inc.  v.  City  of  New  York.  No. 
CV-4525  (ERK)  (E.D.  N.Y.  1985);  52  FR 
18668-9  (May  IS,  1987);  IR-22.  However, 
those  FMCSR  requirements  specifically 
incorporated  into  the  HMR  by  other 
HMR  regulations  must  meet  both  tests. 
IR-22. 

•  Waiver  of  preemption  denied  with 
regard  to  tank  truck  design  and  capacity 
requirements  for  flammable  and 
combustible  liquids  and  gases,  because 
they  do  not  provide  an  equal  level  or 
greater  level  of  protection  to  the  public 
as  the  Federal  requirements,  and  they 
unreasonably  burden  commerce.  In  this 
specific  case,  there  is  no  evidence  that 
local  design  requirements  and  capacity 
limits  increase  the  level  of  safety  by  a 
sufficient  amount  to  offset  an  expected 
reduction  in  deaths,  injuries,  and 
property  damage,  when  larger-capacity 
trucks  allow  fewer  trips.  WPD-1. 

Escort  Requirements 

•  RAM  transportation  front  and  rear 
escort  requirements  identical  to  DOT/ 
NRC  standards  are  consistent,  *IR-14, 
as  are  notice  requirements  facilitating 
escorts  under  the  DOT/NRC 
requirements.  •IR-17. 


•  Requirements  for  additional  or 
special  escorts  re  RAM  transportation 
not  required  by  DOT/NRC  regulations 
are  inconsistent,  *IR-11;  •IR-13;  'IR- 
15(A);  MR-18;  *IR-18(A);  *IR-21. 

•  Requirements  for  carriers  to  delay 
for  escorts  re  RAM  transportation  other 
than  those  in  NRC  standards  are 
inconsistent.  *IR-15. 

•  Escort  requirements  linked  to 
inconsistent  equipment  requirements  are 
inconsistent.  IR-22;  IR-23. 

•  Temporary  restraining  order  and 
later  a  permanent  injunction  were 
imposed  against  State  escort 
requirement  for  chlorine  and  oleum 
shipments,  because  of  the  high  degree  of 
likelihood  that  such  a  requirement 
would  not  be  upheld  upon  court  review. 
Chlorine  Institute  v.  California  Highway 
Patrol  et  al..  No.  CIV-S-92  396  DFL/JFM 
(E.D.  Ca.  1992). 

Exemptions  and  Approvals 

•  "A  state  must  implicitly  or  explicitly 
recognize  the  validity  of  OHMT's 
exemptions  and  approvals;  a  state  may 
not  establish  its  own  exemptions  and 
approvals  program."  #IR-31.  55  FR 
25572,  25581. 

Federal  Motor  Carrier  Safety 
Regulations  (FMCSR) 

•  49  CFR  parts  390-397  (FMCSR)  were 
not  made  relevant  to  HMTA  preemption 
by  adoption  of  49  CFR  177.804.  They  are 
relevant  only  insofar  as  specifically 
incorporated  by  reference  in  other  HMR 
provisions.  IR-22;  IR-23;  #IR-32. 

Federal  Requirements  (Also  see 
"Standing.") 

•  Only  conflicts  with  Federal 
requirements  under  the  HMTA  and  the 
HMR  are  cognizable  in  inconsisteijcy 
proceedings  (not  Commerce  Clause 
issues  or  preemption  issues  under  other 
Federal  statutes  or  regulations),  but 
OHMT  may  address  these  HMTA/HMR 
conflict  issues  even  if  not  clearly  raised 
in  the  application.  IR-17(A). 

•  Absence  of  a  Federal  regulation 
addressing  the  same  subject  as  a 
challenged  state  or  local  requirement  is 
not  determinative  of  the  issue  of  that 
requirement's  consistency.  'IR-17{A). 

•  Requiring  compliance  with  Federal 
requirements  is  consistent.  IR-3;  *IR-7. 

•  State  or  local  requirements  identical 
to  Federal  ones  are  consistent.  *IR-8. 

•  Adequacy  of  Federal  requirements 
is  irrelevant.  *IR-8(A). 

Fee  Requirements 

•  Fees  on  hazardous  materials 
transportation  must  be  equitable  and 
used  for  purposes  related  to  hazardous 
materials  transportation,  including 
enforcement  and  planning,  development 
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and  mainteniice  of  emergency  response 
capabUity.  49  app.  U.S.C.  1811(b). 

•  Reasonable  fees  to  fund  consistent 
activities  are  consistent.  *IR-17;  *IR- 
17(A):  'IR-Z?!  *New  Hampshire  Motor 
Transport  A^  'n  v.  Flynn.  751  F2d  43 
(ist  CiT.  1984i 

'Colorado  ^b.  Utilities  Comm'n  v. 
Harmon,  No.  J8-Z-1524  (D.  Colo.  1989). 
rev'd  on  othe,  grounds,  951  F.2d  1571 
(10th  Cir.  199t). 

•  Fees  whijch  are  unreasonably  high 
or  are  relateq  to  inconsistent  activities 
are  inconsistent.  *IR-11:  *IR-13;  'IR-IS; 
*IR-18{A);  #R-19:  •IR-27;  *IR-30; 
^New  Hampshire  Motor  Transport 
Ass'n  V.  Flynh,  supra. 

•  State's  n.OOO  per  cask  fee  for  spent 
nuclear  fuel  transportation  to  fund 
inspection,  enforcement.  State  escorts 
and  emergency  response,  not  related  to 
inconsistent  provisions,  and  not  causing 
transportaticm  delays  or  diversions  is 
consistent.  'iR-17;  *IR-17(A).  Similar 
State  RAM  shipment  fees  are  consistent. 
•lR-27.  j 

•  State's  $E5/year  or  $15/trip  fee  for 
hazardous  i^terials  transportation  to 
fund  transpoHation  and  environmental 
programs  and  related  to  a  minimal  delay 
licensing  sysiem  is  consistent.  *New 
Hampshire  Motor  Transport  Ass  'n  v. 
Flynn,  supraj 

•  State's  fll,000  per  shipment  fee  for 
spent  nucleat-  fuel  transportation 
apparently  to  fund  inconsistent  state 
monitoring  activities  is  inconsistent 
•IR-15.  State's  RAM  permit  fee  is 
inconsistent,  *IR-27. 

•  State's  S500  annual  permit  fee  and 
$200  shipmei  it  fee  for  RAM 
transportati<  in  are  consistent.  'Colorado 
Pub.  UtUitie.  i  Comm  'n  v.  Harmon,  No. 
8a-Z-1524  (D.  Colo.  1989).  rev'd  on  other 
grounds,  951|F.2d  1571  (10th  Cir.  1991). 

•  State  preliminarily  enjoined  from 
depositing  tie  proceeds  of  a  $25  per 
truck  annual  hazardous  materials 
transportati<in  license  fee  and  a  related 
$15  single  trip  fee  into  the  State 
treasury,  and  ordered  to  place  these 
monies  in  ao  escrow  account  pending 
final  disposition  of  court  case 
challenging  i^alidity  of  the  fees  under  the 
Commerce  ( lause,  because  plaintiffs 
established  the  likelihood  of  their 
success  on  w\e  merits.  American 
Trucking  Associations  et  al.  v.  New 
Hampshire,  No.  89-E-00405-B  (Sup.  Ct. 
NH1989). 

•  State's  pazardous  materials  license 
fee  of  $25  pir  vehicle  or  $15  per  trip  per 

'"^vehicle  fourd  to  be  a  "flat  tax",  failed 
Commerce  i  ;lause  "internal  consistency" 
test  as  requ  red  by  Armco  v.  Hardesty 
(467  U.S.  64^  (1994)),  and  therefore  was 
an  undue  bu'den  on  interstate 
commerce,  \merican  Trucking  Assn's  \. 


Diamond,  et  al^  No.  CV-90-195  (Sup.  Q. 
Maine  1990). 

•  The  imposition  and  use  of  an 
"equitable  fee"  as  part  of  a  City's  permit 
and  inspection  system  for  purposes 
related  to  the  transportation  of 
hazardous  materials  is  not  preempted. 
WP1>-1. 

Findings 

•  Fmdings  regarding  hazardous 
materials  transportation  are  not 
"requirements"  subject  to  preemption 
under  the  HMTA.  'IR-IB. 

Forms — See  "Motor  Carrier 
Registration  and  Permitting  Forms." 

Handling  of  Hazardous  Materials — 
See  "covered  subjects"  discussion  on 
pp.  1-2. 

Hazard  Class  and  Hazardous 
Materials  Definitions  (Also  see 
"covered  subjects"  discussion  on  pp.  1- 

2.) 

•  State  and  local  hazard  class  and 
hazardous  materials  definitions  differing 
from  those  in  the  HMR  and  used  to 
regulate  hazardous  materials 
transportation  are  inconsistent  because 
the  Federal  role  is  exclusive.  *IR-18; 
*IR-18(A);  »IR-19;  #IR-19(A):  #IR-20; 
•IR-21;  #IR-26;  #IR-28;  IR-29;  'IR-aO; 
#IR-31;  #IR-32;  Missouri  Pacific  R.R. 
Co.  V.  Railroad  Commission  of  Texas, 
supra. 

•  State  and  local  hazardous  materials 
definitions  and  classifications  which 
result  in  regulating  the  transportation, 
including  loading,  unloading  or  storage 
incidental  thereto,  of  more,  fewer  or 
different  hazardous  materials  than  the 
HMR  are  obstacles  to  uniformity  in 
transportation  regulation  and  thus  are 
inconsistent.  IR-5;  IR-6;  #IR-28;  IR-29; 
#IR-31;  #IR-32. 

•  Application  of  state  requirements  to 
selected  DOT  hazardous  materials  can 
contribute  to  the  overall  inconsistency 
of  a  series  of  interrelated  regulations. 
#IR-19. 

•  "The  key  to  hazardous  materials 
transportation  safety  is  precise 
communication  of  risk.  The  proliferation 
of  differing  State  and  local  systems  of 
hazard  classification  is  antithetical  to  a 
uniform,  comprehensive  system  of 
hazardous  materials  transportation 
safety  regulations."  IR-6,  48  FR  760.  764. 

•  "State  government  or  political 
subdivisions  may  not  regulate — let  along 
prohibit — the  transportation  or 
radioactive  or  other  hazardous  materials 
specifically  excepted  from  regulation 
under  the  HMTA  or  the  HMR.  The 
determination  of  what  hazardous 
materials  may  or  may  not  be  regulated 
in  the  transportation  field  is  the  essence 
of  DOTs  exclusive  authority  to  define 
and  classify  hazardous  materials."  #IR- 
20.  52  FR  24396.  24401. 


•  "Radioactive  Material"  definitions 
different  from  HMR  definitions  are 
inconsistent.  *IR-8:  *IR-12.  *IR-15;  *IR- 
16;  'IR-IB;  *IR-21;  *IR-30;  "Northern 
States  Power  Co.  v.  Prairie  Island 
Mdewakonton  Sioux  Indian  Community, 
Civ.  3-0-783  (D.  Minn..  Dec.  23. 1991) 
(enjoining  enforcement  of  ordinance), 
appeal  docketed  (8th  Cir.  1992).  But 
essentially  identical  definitions  are 
consistent  'IR-IS. 

•  "If  every  jurisdiction  were  to  assign 
additional  requirements  on  the  basis  of 
indeper>dently  created  and  variously 
named  subgroups  of  radioactive 
materials,  the  resulting  confusion  of 
regulatory  requirements  would  lead 
directly  to  the  increased  likelihood  of 
reduced  compliance  with  the  HMR  and 
subsequent  decrease  in  pubKc  safety."^ 
*IR-12.  49  FR  46650,  46651. 

•  City  definitions  of  RAM  and 
flammable  materials  differed  fi^om 
HMTA  definitions  and  thus  were 
preempted  and  their  use  enjoined.  Unioa 
Pac.  R.R.  Co.  v.  City  of  Las  Vegas,  No. 
LV-85-932  HDM  (D.  Nev.  1986). 

•  City  definition  of  "hazardous 
waste"  consisting  of  ambiguous  and 
subjective  standards  and  including  non- 
HMR  materials  is  inconsistent.  #IR-32. 

•  Hazard  Warning  Requirements — 
See  "Placarding  and  Other  Hazard 
Warning  Requirements." 

•  Hazardous  Substances  and  Wastes 
(Also  see  "covered  subjects"  discussion 
on  pp.  1-2.) 

•  Dicta  in  footnotes  indicate  that 
State's  hazardous  substances 
transportation  regulations  appeared  to 
be  valid  under  the  HMTA  because  they 
regulated  only  transportation  from 
points  in  Maryland  [but  decision 
overlooked  RSPA's  1980  amendment  of 
49  CFR  171.1  applying  HMR  to  intrastate 
transportation  of  hazardous  substances 
and  wastes].  Browning-Ferris,  Ina  v. 
Anne  Arundel  County,  Maryland,  132. 
Md.  138.  438  A.2d  260.  274  (1981). 

•  Qty  requirement  that  driver 
transporting  hazardous  waste  carry  a 
hazardous  waste  manifest  is  same  as 
HMR  and  is  consistent  #IR-32. 

•  City  definition  of  hazardous  waste 
consisting  of  ambiguous  and  subjective 
standards  and  including  non-HMR 
materials  is  inconsistent  #IR-32. 

•  City  definition  of  hazardous  gases 
different  from  that  in  HMR  does  not 
afford  as  much  protection  to  the  public 
and  unreasonably  burdens  commerce, 
and  therefore  waiver  of  preemption  is 
denied.  WPD-1. 

•  Incident  Reporting— See  "Accident/ 
Incident  Reporting  Requirements." 
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Inconsistency  Rulings 

•  Local  government  need  not  obtain 
an  RSPA  inconsistency  ruling  before 
enforcing  a  local  requirement.  National 
Tank  Truck  Carriers.  Inc.  v.  Burke,  608 
F.2d  819.  821-2  (1st  Cir.  1979);  City  of 
New  York  v.  Hitter  Transportation,  Inc., 
515  F.  Supp.  663.  668  (S.D.  N.Y.  1981). 
afTdsub  nom.  National  Tank  Truck 
Carriers.  Inc.  v.  City  of  New  York,  677 
F.2d  270  (2d  Cir.  1982);  Seaboard  System 
R.R.,  Inc.  V.  Bankester,  et  al.,  254  Ga. 
455.  330  S.E.  2d  700.  705  (1985).  Contra 
(based  on  doctrine  of  primary 
jurisdiction):  Consolidated  Rail  Corp.  v. 
City  of  Dover.  450  F.  Supp.  966.  974  (D. 

Del.  1978). 

•  "Because  the  DOT  authored  the 

HMR.  its  determination  of  what 
constitutes  an  obstacle  to  the 
accomplishment  or  execution  of  those 
regulations  is  deserving  of  substantial 
deference."  Southern^  Pac.  Transp.  Co.  v. 
Public  Serv.  Comm'n  of  Nevada,  909 
F.2d  352.  359  (9th  Cir.  1990). 

•  DOT  improperly  issued  an  FR 
policy  statement  which  had  the  effect  of 
determining  that  Ohio's  radioactive 
materials  prenotification  requirement 
was  inconsistent  with  the  HMTA — 
without  affording  Ohio  the  protections 
of  the  IR  regulations.  *  State  of  Ohio  v. 
U.S.  Dept.  of  Transportation,  No.  C81- 
1394  (N.D.  Ohio  Oct.  5. 1989). 

Incorporation  by  Reference 

•  NRC  regulations  incorporated  by 
reference  in  HMR  provide  baaia  for 
consistency  comparison  with  state  and 
local  requirements.  *IR-8(A). 

•  DOT  encourages  State  adoption  or 
incorporation  by  reference  of  the  HMR 
as  State  law— and  enforcement  thereof. 
•IR-17;  #IR-19;  #IR-31;  WPD-1. 

•  State  and  local  requirements  which 
incorporate  by  reference  specific 
superseded  Federal  regulations  are 
inconsistent  'IR-B;  •1R-6(A);  *IR-18. 
However,  state  and  local  governments 
may  Incorporate  by  reference  specific 
CFR  volumes  of  the  HMR  for  a 
reasonable  time  (up  to  two  years)  after 
their  publication,  although  a  later- 
published  HMR  rule  would  control  over 
an  inconsistent  state  or  local 
requirement  #IR-19. 

•  Indemnification  Requirements—See 
"Insurance  or  Indemnification 
Requirements." 

Indian  Tribe  Requirements 

-5-  HMTA  likely  preempts  significant 
portions  (if  not  all)  of  an  Indian  tribe 
ordinance  requiring  license  for  transport 
of  "radioactive  substances."  broadly 
defining  those  substances,  requiring  180- 
day  advance  application  and  a  $1,000 
fee.  and  providing  broad  discretion  to 


Tribal  Council  whether  to  issue  or  deny 
the  license.  'Northern  States  Power  Co. 
V.  Prairie  Island  Mdewakanton  Sioux 
Indian  Community.  Civ.  3-91-783  (D. 
Minn.  Dec.  23. 1991)  (enjoining 
enforcement  of  ordinance),  appeal 
docketed  (8th  Cir.  Nos.  92-1240.  92-1476 
1992).  However,  another  court  has  held 
that  Indian  tribes  are  immune  from  suit 
In  U.S.  district  court  for  actions 
allegedly  preempted  by  the  HMTA. 
'Public  Serv.  Co.  of  Colorado  v. 
Shoshone-Bannock  Tribes  (D.  Idaho.  No. 
91-440-E  EJL.  Ian.  9. 1992).  appeal 
docketed  (9th  Cir.  No.  92-35206 1992). 

•  Information/Documentation 
Requirements  (Also  see  "covered 
subjects"  discussion  at  pp.  1-2  and 
"Shipping  Paper  Requirements."  "Notice 
Requirements."  and  "Placarding  and 
Other  Warning  Requirements.") 

•  Requirements  for  information  or 
documentation  in  excess  of  Federal 
requirements  create  potential  delay, 
constitute  an  obstacle  to  execution  of 
the  HMTA  and  the  HMR.  and  thus  are 
inconsistent  IR-2;  IR-6;  'IR-a;  •IR-8(A): 
•IR-15;  MR-15(A);  MR-IB;  *IR-18(A); 
#IR-19;  #IR19(A);  MR-21;  #lR-26;  *IR- 
27;  #IR-28;  'IR-SO;  '  Chem-Nuclear 
Systems.  Inc.  v.  City  of  Missoula.  No. 
80-18-M  (D.  Mont.  1984);  ^Southern 
Pac.  Transp.  Co.  v.  Public  Serv.  Comm'n 
of  Nevada.  909  F.2d  352  (9th  Cir.  1990). 
reversing  No.  CV-N-86-444-BRT  (D. 
Nev.  1988);  'Colorado  Pub.  Utilities 
Comm'n  v.  Hamwn.  951  F.2d  1571  (lOlh 
Cir.  1991).  reversing  No.  8fr-Z-1524  (D. 
Colo.  1989).  There  is  no  de  minimis 
exception  to  the  "obstacle"  test  because 
thousands  of  jurisdictions  could  impose 
de  minimis  information  requirements. 
*IR-«(A).  ^,,^^„ 

•  "In  summary,  the  HMTA  and  HMR 
provide  sufficient  information  and 
documentation  requirements  for  the  safe 
transportation  of  hazardous  materials; 
state  and  local  requirements  in  excess  of 
them  constitute  obstacles  to 
implementation  of  the  HMTA  and  HMR 
and  thus  are  inconsistent  with  them." 
#IR-19.  52  FR  24404  at  24408.  Quoted  in 

#IR— 28. 

•  Preliminary  injunction  was  granted 
against  City  requirements  to  have  decal 
and  carry  copy  of  permit  American 
Trucking  Ass'ns.  Inc.  v.  City  of  Boston. 
No.  81-628-MA,  Fed.  Carr.  Cas.  1182.938 
(CCH)  (D.  Mass.  1981). 

•  Emergency  response-related 
information  requirements  cannot  be 
used  as  a  prerequisite  to  hazardous 
materials  transportation.  #IR-19;  *IR- 

27.  .  ..    . 

•  State  may  require,  as  prerequisite  to 

motor  vehicle  transport  of  hazardous 
materials,  a  driver's  license  or 
documentary  evidence  of  hazardous 
materials  training  from  iU  own 


domiciliaries  but  not  from  non- 
domiciliaries — except  on  or  after  April 
1, 1992,  from  non-domiciliaries  not 
having  hazardous  materials 
endorsements  on  their  commercial 
drivers'  licenses.  #IR-26;  #IR-31;  #»- 
32. 

•  "DOT  and  NRC  have  determined 
what  information  and  documentation 
requirements  are  needed  for  the  safe 
transportation  of  radioactive  materials, 
and  state  and  local  requiremenU  going 
beyond  them  create  confusion,  impose 
burdens  on  transporters,  are  obstacles 
to  the  accomplishment  of  the  HMTA's 
objectives,  and  thus  are  inconsistent." 
*IR-8(A).  52  FR  1300a  130004;  quoted  in 
MR-27;  quoted  and  applied  to  non-RAM 
in  #IR-19.  52  FR  24404.  24408;  see  also 
MR-15(A). 

•  "No  matter  what  the  form,  any  state 
or  local  requirement  that  asks  for  an 
additional  piece  of  paper  that  supplies 
the  same  information  as  is  required  to 
be  on  the  DOT  shipping  paper  would  be 
inconsistent  with  the  requirements 
contained  in  the  Hazardous  Materials 
Regulations."  IR-2,  44  FR  75566,  75571. 
Requir«menU  for  multiple  submissions 
of  same  information  are  inconsistent 
•IR-8(A). 

•  Requirements  for  RAM 
transportation  route  plans  or  other 
shipment-specific  documentation  or 
information  are  inconsistent.  '^-21. 
Also  inconsistent  are  requirements  for 
RAM  shipment  information  on  possible 
alternate  routes,  proposed  means  of 
conveyance,  estimated  date  and  time  of 
departure,  emergency  response  or 
recovery  plans,  attestations  re  safety 
inspections,  certification  of  compliance 
with  laws  and  regulations  (latter  being 
same  as  required  on  DOT  shipping 
papers),  telephone  numbers,  inspection 
reports,  state  permits,  proof  of  driver 
training,  proof  of  insurance,  and 
equipment  replacement  or  repair  plans. 
•IR-«{A);  'IR-IS;  *IR-15(A);  •IR-27; 
'Colorado  Pub.  Utilities  Comm'n  v. 
Harmon.  951  F.2d  1571  (10th  Cir.  1991). 
reversing  No.  88-Z-1524  (D.  Colo.  1989). 

•  RAM  information  requirements 
identical  to  NRC's  are  consistent  but 
requirement  for  submission  to  state  of 
NRC  approvals  and  licenses  is 
inconsistent  'IR-B;  *1R-8(A);  MR-IS; 
*IR-15(A). 

•  Requirement  to  carry  proof  of 
insurance  is  inconsistent.  *IR-27;  #IR- 
32;  'Colorado  Pub.  Utilities  Comm'n  v. 
Harmon.  951  F.2d  (10th  Cir.  1991). 
reversing  No.  88-Z-1524  (D.  Colo.  1989). 

•  Mere  requirement  in  permit 
application  of  some  information 
required  on  DOT  shipping  papers  may 
not  require  preemption.  Dicta  in 
National  Tank  Truck  Carriers.  Inc.  v. 
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Burke.  535 1|.  Supp.  509  (D.  R.1. 1982). 
aff'd.  698  F.Jd  559  (Ist  Cir.  1983). 
•  "The  Secretary's  regulations 
contain  hundreds  of  information  and 
documentation  requirements,  all  of 
which  havelbeen  established  by  the 
Secretary  tq  ensure  the  health  and 
safety  of  ci^zens  in  every  jurisdiction. 
Congress  specifically  found  that 
additional  documentation  and 
information  requirements  in  one 
jurisdiction  create  "unreasonable 
hazards  in  other  jurisdictions"  and  could 
confound  "i  hippers  and  carriers  which 
attempt  to  domply  with  multiple  and 
conflicting  Jegulations."  49  U.S.C.  app. 
1801.  Colorado's  regulations  clearly 
exceed  the  Information  and 
documentation  requirements  sei  forth  in 
the  Secretary  of  Transportation's 
regulationsjgoveming  the  transportation 
of  radioactive  materials.  The  enactment 
of  separate jinformation  and 
documentajion  requirements  in  even  a 
few  of  the  tfiousands  of  local 
jurisdictioii  across  the  country  would 
lead  to  the  piultiphcitous  regulations 
Congress  sought  to  avoid  by  enacting 
the  HMTUSA.  Because  Colorado's 
regulation  forces  transporters  of 
hazardous  materials  to  generate  and 
maintain  additional  documentation  and 
information,  we  conclude  that  it  is  likely 
to  confound  shippers  and  carriers  and  to 
increase  the  potential  for  hazards  in 
other  jurisqictions.  Colorado's 
regulation^  simply  do  not  further  the 
Federal  puh)ose  of  promoting  safety 
through  uniformity.  Therefore,  we  hold 
that  NT-8  b  preempted.  *  *  '  In 
addition  td  obstructing  Congress' 
objective  t|iat  safety  be  achieved 
through  uniformity,  the  expense  of 
burdenson^e  documentation  and 
informatioii  requirements  also  is 
contrary  tq  Congress'  intent  that 
regulation  of  hazardous  materials 
transportation  be  as  cost-effective  as 
possible."  f  Colorado  Pub.  Utilities 
Comm'n  ylHarmon.  951  F.2d  1571  (10th 
Cir.  \^\],\eversing  No.  88-Z-1524  (D. 
Colo.  19891. 

Inspection  Requirements  (Also  see 
"Permit  Requirements") 

•  Inspe(ition  requirements  relating  to 
Federal  and  consistent  requirements  are 
encouraged  by  RSPA  and  are  consistent. 
IR-2;  *IR-«;  *IR-15:  *IR-17;  #IR-20:  'IR- 
27;  #IR-3't  'Colorado  Pub.  Utilities 
Comm'n  v  Harmon.  No.  88-Z-1524  {D. 
Colo.  1989|,  rev'don  other  grounds,  951 
F.2d  (10th  Cir.  1991). 

•  Inspection  requirements  relating  to 
inconsistent  requirements  are 
themselves  inconsistent.  #IR-20;  *IR-21; 
*IR-21(A);  *IR-27.  *IR-30;  #IR-31. 

•  State  may  not  require  carrier  to 
retain  insiection  report  in  vehicle.  Such 
an  additi(  oal  documentation 


requirement  could  create  confusion  and 
increase  hazards. '  Colorado  Pub. 
Utilities  Comm'n  v.  Harmon,  951  F.2d 
1571  (10th  Cir.  1991).  reversing  No.  88-Z- 
1524  (D.  Colo.  1989). 

•  Annual  inspections  for  tank  trucks 
hauling  flammable  and  combustible 
liquids  and  compressed  gasses.  to 
determine  the  vehicles'  general  safety 
levels,  are  not  preempted.  However, 
waiver  of  preemption  was  denied  with 
respect  to  inspections  to  enforce 
vehicles'  conformity  to  local  design 
requirements  (truck  size  and  tank  design 
and  capacity).  WPD-1. 

Insurance  or  Indemnification 
Requirements 

•  Hazardous  materials  transportation 
indemnification,  bonding  or  insurance 
requirements  differing  from  Federal 
requirements  are  inconsistent.  *IR-10; 
*IR-11:  *IR-15;  •IR-15(A):  *IR-18;  *IR- 
18(A):  #IR-25;  #IR-31.  (See  also  *IR-13; 
*IR-14.)  State  may  not  require  proof  of 
insurance  nJeeting  the  Federal 
requirements.  *  Colorado  Pub.  Utilities 
Comm'n  v.  Harmon.  951  F.2d  (10th  Cir. 
1991),  reversing  No.  88-Z-1524  (D.  Colo. 
1989). 

•  The  absence  of  a  bonding, 
insurance,  or  indemnity  requirement  in 
the  HMR  "^8  a  reflection  of  OHMTs 
determination  that  no  such  requirement 
is  necessary  and  that  any  such 
requirement  imposed  at  the  state  or 
local  level  is  inconsistent  with  the 
HMR."  #IR-25,  54  FR 16308. 16311.  "[N]o 
such  requirement  is  necessary — 
particulariy  because  49  CFR  387.7  and 
387.9  already  require  insurance  or  surety 
bonds  of  between  $1,000,000  and 
$5,000,000  for  motor  carriers 
transporting  hazardous  wastes, 
hazardous  substances  and  other 
hazardous  materials."  Ibid. 

•  "The  indemnification  level 
established  through  the  HMR,  coupled 
with  the  indemnification  provisions  of 
the  Price-Anderson  Act  (42  U.S.C.  2210), 
provides  the  exclusive  standard  for 
radioactive  materials  transportation 
indemnification.  They  have  totally 
occupied  that  field,  and  any  state  or 
local  bond,  insurance  or  indemnification 
requirement  not  identical  to  the  HMR 
requirement  is  an  obstacle  to  the 
accomplishment  of  the  objectives  of  the 
HMTA  and  the  HMR."  *IR-15(A),  52  FR 
13062, 13063. 

•  Requirement  to  carry  proof  of 
insurance  is  inconsistent.  #IR-32. 

Labeling  of  Hazardous  Materials — 
See  "covered  subjects"  discussion  on 
pp.  1-2. 

Land  Use  Restrictions 

•  Regulations  which  apply  only  to 
transportation  activities  are  not  types  of 


non-transportation  land  use  restrictions 
which  might  be  consistent.  #IR-19;  see 
IR-16. 

Language  of  Requirements  (Also  see 
"Effect  of  Requirements.") 

•  Actual  language  of  state  and  local 
requirements,  rather  than  later 
statements  of  intent,  are  controlling. 
*IR--8(A),  IR-16,  #IR-19(A),  unless  there 
is  a  demonstrated  actual  practice  to  the 
contrary.  *IR-17. 

Licensing — See  "Information/ 
Documentation  Requirements." 

Loading  and  Unloading  (Also  see 
"covered  subjects"  discussion  on  pp.  1-2 
and  "Smoking  limitations".) 

•  State  and  local  requirements  for 
hazardous  materials  loading  and 
unloading  incidental  to  transportation 
(including  loading  and  unloading  by 
consignors  and  consignees)  must  be 
consistent  with  the  HMTA  and  HMR. 
Such  requirements  are  inconsistent  if 
they  differ  from,  or  add  to,  the  HMR 
requirements — particularly  if  they  are 
subjective.  #IR-19;  #IR-19(A);  #IR-28; 
^Southern  Pac.  Transp.  Co..  v.  Public 
Serv.  Comm'n  of  Nevada.  909  F.2d  352 
(9th  Cir.  1990),  reversing  No.  CV-N-86- 
444-BRT  (D.  Nev.  1988). 

•  Despite  DOTs  extensive  regulation 
of  loading,  unloading,  transfer  and 
storage  incidental  to  the  transportation 
of  hazardous  materials,  the  Nevada 
regulations  require  a  carrier  to  obtain  an 
annual  permit  prior  to  engaging  in  these 
activities  within  the  state  of  Nevada. 
The  Nevada  regulations,  thus,  create  a 
separate  regulatory  regime  for  these 
activities,  fostering  confusion  and 
frustrating  Congress'  goal  of  developing 
a  uniform,  national  scheme  of 
regulation.  The  resulting  confusion  is 
exacerbated  by  the  fact  that  the  Nevada 
regulations  only  apply  to  some  of  the 
hazardous  materials  covered  by  the 
HMTA  and  HMR  and  not  to  others." 
^Southern  Pac.  Transp.  Co.,  v.  Public 
Serv.  Comm'n  of  Nevada,  909  F.2d  352, 
358  (9th  Cir.  July  18, 1990),  reversing  No. 
CV-N-86-444-BRT  (D.  Nev.  1988). 

•  Waiver  of  preemption  was  granted 
as  to  a  local  transfer  requirement,  which 
restricted  the  emergency  transfer  of 
flammable  or  combustible  liquids  from  a 
tank  or  platform  truck  to  vehicles  with 
Fire  Department  permits  or  to  those 
otherwise  authorized  and  when 
authorized  by  a  Fire  Department 
representative.  WPD-1. 

•  Waiver  of  preemption  was  granted 
for  a  local  requirement  that  gasoline  be 
discharged  by  gravity  into  underground 
tanks,  because  such  a  requirement 
affords  an  equal  or  greater  level  of 
protection  to  the  public  as  the  HMR  and 
does  not  unreasonably  burden 
commerce.  However,  waiver  of 
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preemption  was  denied  as  to  other 
flammable  liquids  and  to  the  discharge 
of  gasoline  into  tanks  which  are  not 
underground.  WPD-1. 

Marking  of  Hazardous  Materials — 
See  "covered  subjects"  discussion  on 
pp.  1-2. 

Mode  or  Means  of  Transportation- 
See  "Prohibitions  of  Hazardous 
Materials  Transportation." 

Monitoring  of  Shipments  (Also  see 
"Inspection  Requirements.") 

•  Monitoring  of  hazardous  materials 
shipments  by  state  officials  in 
consistent.  *IR-17.  However,  a  carrier 
cannot  be  required  to  stop  and  wait  for 
state  officials  assigned  to  monitor 
shipments.  *IR-15. 

Motor  Carrier  Registration  and 
Permitting  Forms—See  discussion  of 
section  1819  on  p.  2. 

Non-Regulatory  Actions— See 
"Statements  of  Intent  to  Regulate." 

Notice  Requirements  (Also  see 
"Accident/Incident  Reporting 
Requirements".  "Delays  of 
Transportation",  and  "Information/ 
Documentation  Requirements.") 

•  Advance  notice  requirements  of 
hazardous  materials  transportation 
generally  are  inconsistent.  IR-6;  *IR- 
8(A);  *IR-16;  #IR-28;  •IR-30;  #IR-32. 

•  "Through  its  rulemaking  process 
and  related  studies,  DOT  has 
determined  what  prenotification 
(including  information,  documentation 
and  certification)  requirements  are 
necessary  for  the  safe  transportation  of 
radioactive  materials.  In  the  process  of 
analyzing  rulemaking  comments  and 
studies  it  has  commissioned  or 
examined.  DOT  has  determined  what 
prenotification  requirements  are  not 
necessary.  This  field  has  been  totally 
occupied  by  the  HMR.  State  and  local 
provisions  either  authorizing  less 
prenotification  or  requiring  greater 
prenotification  than  the  HMR.  therefore, 
constitute  obstacles  to  the 
accomplishment  and  execution  of  the 
objectives  of  the  HMTA  and  the  HMR. 
are  inconsistent,  and  are  preempted." 
*IR-8(A).  52  FR 13000, 13005. 

•  Local  requirements  for  advance 
notice  of  hazardous  materials 
transportation  have  potential  to  delay 
and  redirect  traffic  and  thus  are 
inconsistent.  IR-6;  #IR-32. 

•  Notice  requirements  re  RAM 
shipment  schedule  changes  identical  to 
NRC  regulations  (incorporated  by  HMR) 
are  consistent.  *IR-8. 

•  Notice  requirements  re  RAM 
shipment  schedule  or  changes  thereto 
different  from  NRC  regulations 
(incorporated  by  HMR)  are  inconsistent 
*IR-14;  *IR-15.  *IR-16;  *IR-18:  *IR- 
18(A);  '1^-27:  *IR-30:  #IR-32;  *Chem- 


Nuclear  Systems.  Inc.  v.  City  of 
Missoula.  No.  80-18-M  (D.  Mont.  1984). 

•  "The  State's  prenotification 
requirements  differ  from,  and  are  more 
burdensome  than,  the  radioactive 
materials  prenotification  requirements 
in  5§  173.22  and  117.825  of  the  HMR  and 
10  CFR  71.97  and  73.97  (NRC  regulations 
incorporated  by  reference  in  S  173.22  of 
the  HMR).  (Its  rule]  requires  more 
information  about  more  shipments  and 
thereby  creates  confusion  and 
undermines  the  likelihood  of  proper 
compliance  with  the  HMR 
prenotification  requirements.  Therefore, 
[itj  is  inconsistent  with  the  HMR  to  the 
extent  that  it  exceeds  NRC  requirements 
by  requiring  greater  prenotification 
concerning  non-spent  fuel  HRCQ 
radioactive  materials  shipments."  *IR- 
27,  54  FR  16326, 16331.  Affirmed  in 
'Colorado  Pub.  Utilities  Comm  'n  v. 
Harmon.  951  F.2d  1571  (10th  Cir.  1991). 
reversing  No.  88-Z-1524  (D.  Colo.  1989). 

•  "Congress  expressly  found  that 
state  'notification*  requirements  that 
'vary  from  Federal  laws  and  regulations' 
create  'unreasonable  hazards'  and  pose 
a  'serious  threat  to  public  health  and 
safety.'  49  U.S.C.  app.  1801.  Colorado's 
prenotification  requirement  varies  from 
Federal  law,  poses  a  threat  to 
uniformity,  and  thereby  threatens  public 
safety  and  obstructs  the  purpose  and 
objective  of  Congress  and  the 
Secretary."  ^Colorado  Pub.  Utilities 
Comm'n  v.  Harmon,  951  F.2d  1571  (10th 
Cir.  1991),  reversing  No.  88-Z-1524  (D. 
Colo.  1988). 

"Otherwise  Authorized  by  Federal  Law" 

•  A  State  requirement  is  not 
"otherwise  authorized  by  Federal 
law" — and  thus  not  preempted  under 
section  1811(a)  of  the  HMTA— merely 
because  it  is  not  preempted  by  another 
Federal  statute.  'Colorado  Pub.  Utilities 
Comm'n  v.  Harmon.  951  F.2d  1571  (10th 
Cir.  1991),  reversing  No.  88-Z-1524  (D. 
Colo.  1969). 

Operations  Suspension/ 
Requirements— See  "Traffic  Controls/ 
Regulations." 

Packaging  Design  and  Construction 
Requirements  (Also  see  "covered 
subjects"  discussion  on  pp.  1-2.) 

•  Packaging  and  cargo  containment 
design,  construction,  testing, 
accessories,  equipment,  certification  and 
permit  requirements,  including  those 
vesting  discretionary  authority  in  state 
or  local  officials,  are  inconsistent.  IR-2, 
*ftl-8;  *IR-8(A);  *IR-18;  *IR-18(A);  IR- 
22;  National  Paint  S-  Coatings  Ass'n.  Inc. 
V.  City  of  New  York,  No.  CV-4525  (ERK) 
(E.D.  N.Y.  1985).         ^ 

•  "State  and  local  governments  may 
not  issue  requirements  that  differ  from 
or  add  to  Federal  ones  with  regard  to 


packaging  design,  construction  and 
equipment  for  hazardous  materials 
shipments  subject  to  Federal 
regulations. "  IR-2,  44  FR  75566  at  75568. 

•  Hazardous  gas  container-testing 
requirements  are  inconsistent.  National 
Tank  Truck  Carriers.  Inc.  v.  City  of  New 
York.  677  F.2d  270  (2d  Cir.  1982). 

•  RAM  container  testing  and 
certification  requirements  are 
inconsistent.  *IR-8:  •IR-8(A):  *IR-15. 

•  Requirement  for  frangible  shank- 
type  lock  on  tank  trailers  carrying  LNG 
or  IPC  is  inconsistent  since  DOT 
comprehensively  regulates  cargo  tank 
containment.  IR-2. 

•  Initially,  plaintiffs  ifailed  to 
demonstrate  "obstacle"  test  violations 
or  to  obtain  summary  judgment 
enjoining  city  cargo  containment  system 
regulations,  including  requirements  that 
flammable  liquid  cargo  tanks  be 
constructed  of  steel,  not  aluminum,  and 
contain  compartments  and  baftles,  that 
fiammable  liquids  not  be  transported  in 
semi-trailers  nor  gases  or  combustible 
liquids  in  full  trailers,  and  that  trucks  be 
inspected  annually  and  carry  a  permit 
evidencing  that  inspection  and  imposing 
capacity  limits  on  tank  truck  shipments. 
National  Paint  &  Coatings  Ass'n.  Inc.  v. 
City  of  New  York.  No.  CV  4525  (ERK) 
(E.D.  N.Y.  1985).  However,  those 
requirements  were  preempted  by  the 
packaging  "covered  subject"  provision 
of  HMTUSA  Ibid..  Oct.  18. 1991;  WPD- 
1. 

Penalties  (Also  see  "Enforcement  and 
Violations  Provisions.") 

•  Penalties  (such  as  fines, 
imprisonment  or  civil  penalties)  for 
violating  consistent  state  or  local  rules 
are  consistent  unless  they  are  so 
extreme  or  arbitrarily  applied  to  reroute 
or  delay  shipments;  mere  differences  in 
amount  do  not  undermine  consistency. 
IR-3;  MR-27.  #IR-28. 

•  Penalties  (such  as  fines, 
imprisonment  or  civil  penalties)  for 
violating  inconsistent  state  or  local  rules 
are  themselves  inconsistent.  *IR-18; 
•IR-18(A):  •IR-27;  #IR-28;  *  IR-30; 
'Jersey  Cent.  Power  &  Light  Co.  v. 
Township  ofLacey.  772  F.2d  1103  (3d 
Cir.  1985),  cerL  denied.  475  U.S.  1013 
(1986). 

•  The  absence  of  a  "knowingly" 
requirement  for  imposition  of  a  civil 
penalty  is  inconsistent  because  it 
promotes  strict  or  absolute  liability. 

Packing/Repacking  of  Hazardous 
Materials  See  "covered  subjects" 
discussion  on  pp.  1-2. 

Permit  Requirements  (Also  see 
"covered  subjects"  discussion  on  pp.  1- 
2,  "Approval  Requirements",  "Fee 
Requirements",  and  "Inspection 
Requirements") 
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•  Permit  aer  56  is  not  inconsistent;  its 
consistency  depends  upon  its 
requirement^.  IR-2:  IR-3:  #IR-20:  #IR- 
28;  New  Hampshire  Motor  Transport 
Ass'n  V.  Flyhn.  751  F.2d  43  (1st  Cir. 
1984);  'Colohdo  Pub.  Utilities  Comm'n 
V.  Harmon,  No.  88-Z-1524  (D.  Colo. 
1989).  rev'dbn  other  grounds.  951  F.2d 
1571  (10th  CJr.  1991). 

•  State  permitting  system  which 
prohibits  or  requires  certain 
transportation  activities  depending  upon 
whether  a  permit  has  been  issued 
(regardless  ^f  whether  the  activity  is  in 
compliance  With  the  HMTA),  applies  to 
selected  ha^rdous  materials,  involves 
extensive  irJFormation  and 
documentation  requirements  and 
contains  considerable  discretion  as  to 
permit  issua  nee,  is  inconsistent. 
"Cumulativi  ily,  these  factors  constitute 
unauthorized  prior  restraints  on 
shipments  o  F  nonradioactive  hazardous 
materials  that  are  presumptively  safe 
based  on  th  sir  compliance  with  Federal 
regulations. '  #IR-19,  52  FR  24404.  24407. 
Affirmed  in  #IR-19(A)  and  ^Southern 
Pac.  Transp .  Co.  v.  Public  Serv.  Comm  'n 
of  Nevada.  KM  F.2d  352  (9th  Cir.  1990). 
reversing  N  3.  CV-N-fl6-444-BRT  (D. 
Nev.  1988). 

•  Local  p  ermit  for  hazardous 
materials  si  orage  is  inconsistent  with 
respect  to  s  :orage  incidental  to 
transportation  because  of  its 
burdensom^  information  and 
documentation  requirements,  its 
discretionary  nature,  and  its  delay- 
inducing  tendencies.  #IR-28. 

•  Certain  over-the-phone  permits  for 
transportation  of  hazardous  gases  are 
consistent.  fJational  Tank  Truck 
Carriers.  Inc.  v.  City  of  New  York.  e,77 
F.2d  270  (24  Cir.  1982). 

•  Permit 'requirements  for  each 
shipment  involving  application  4  hours 
to  2  weeks  prior  to  shipment,  carrying  of 
permit  on  \|ehicle  and  "an  additional 
piece  of  pa()er  that  supplies  the  same 
informatiol  as  is  required  to  be  on  the 
DOT  Shipjing  paper"  involve  high 
probability  of  transportation  delay  and 
thus  are  in^nsistent.  IR-2. 

•  Local  llAM  transportation  permit 
was  consistent — prior  to  DOTs  issuance 
of  HM-164  re  routing  of  certain  RAM. 
•IR-1. 

•  Requii  ements  implementing, 
inextricabi  y  related  to.  or  "fleshing  out." 
inconsistei  it  permitting  requirements  are 
themselvei  inconsistent.  *IR-21;  *IR- 
21(A). 

•  If  pen  lit  system  is  consistent, 
requiremei  its  to  carry  permit  and 
display  de:al  are  consistent.  IR-3.  But 
requirement  to  display  permit  decal  was 
held  incon  sistent.  American  Trucking 
Ass'ns  V.  City  of  Boston,  C.A.  81-628- 


MA,  Fed.  Carr.  Cas.  ^82,938  (CCH)  (D. 
Mass.  1981). 

•  Since  HMTA  and  HMR  have  almost 
completely  occupied  the  field  of  RAM 
transportation  safety,  state  and  local 
requirements  are  Hmited  to:  (1)  Traffic 
control  or  restrictions  applying  to  all 
traffic,  (2)  designation  of  preferred 
routes  under  49  CFR  177.825.  (3) 
adoption  of  Federal  or  consistent 
requirements,  (4)  enforcement  of 
consistent  requirements  or  those  for 
which  preemption  has  been  waived,  and 
(5)  imposition  of  reasonable  transit  fees 
to  finance  those  enforcement  activities 
and  emergency  response  preparedness. 
Thus,  RAM  transportation  permits 
generally  are  inconsistent.  *IR-8;  *IR- 
8(A);  'IR-10;  MR-11;  •IR-12;  *IR-13; 
•lR-15;  IR-18;  •IR-18{A);  #IR-19;  #IR- 
19(A):  #IR-20;  *IR-21:  *IR-21(A):  *IR-27. 
'Colorado  Pub.  Utilities  Comm'n  v. 
Harmon.  951  F.2d  1571  (10th  Cir.  1991). 
reversing  No.  88-Z-1524  (D.  Colo.  1989). 

•  HMTA  likely  preempts  significant 
portions  (if  not  all)  of  an  Indian  tribe 
ordinance  requiring  license  for  transport 
of  "radioactive  substances."  broadly 
defining  those  substances,  requiring  180- 
day  advance  application  and  a  $1,000 
fee,  and  providing  broad  discretion  to 
Tribal  Council  whether  to  issue  or  deny 
the  license.  'Northern  States  Power  Co. 
V.  Prairie  Island  Mdewakanton  Sioux 
Indian  Community.  Civ.  3-91-783  {D. 
Minn.  Dec.  23, 1991)  (enjoining 
enforcement  of  ordinance),  appeal 
docketed  (8th  Cir.  1992). 

•  Permit  requirement  calling  for 
annual  inspections  to  determine  trucks' 
general  safety  levels  is  not  preempted, 
but  waiver  of  preemption  was  denied 
with  regard  to  the  enforcement  of 
preempted  local  tank  truck  design  and 
capacity  requirements.  WPD-1. 

Persons  Subject  to  Requirements 
(Also  see  "Transportation  Subject  to 
Requirements.") 

•  Definitions  of  persons  subject  to 
state  or  local  requirements  which 
include  fewer  persons  than  HMR 
minimize  inconsistency  possibiHties  and 
are  themselves  consistent.  *IR-18. 

Placarding  and  Other  Hazard 
Warning  Requirements  (Also  see 
"covered  subjects"  discussion  on  pp.  1- 

2.) 

•  Placarding  and  other  hazard 
warning  requirements  are  inconsistent  if 
they  are  in  addition  to  or  different  from 
Federal  placarding  requirements.  IR-2; 
IR-3;  IR-24;  *IR-30;  Kappelmann  v.        ^ 
Delta  Airlines.  Inc..  539  F.2d  165  (D.C. 
Cir.  1976),  cert  denied,  429  U.S.  1061 
(1977);  National  Tank  Truck  Carriers 
Inc.  V.  City  of  New  York,  677  F.2d  270 
(2d  Cir.  1982).  Such  requirements  are 
consistent  if  they  do  not  differ  from  the 
HMR.  #IR-31;  #IR-32. 


•  "Hazard  warning  systems  are 
another  area  where  [OHMT]  perceives 
the  Federal  role  to  be  exclusive.  *  *  * 
Additional,  different  requirements 
imposed  by  States  or  localities  detract 
from  the  DOT  systems  and  may  confuse 
those  to  whom  the  DOT  systems  are 
meant  to  impart  information."  IR-2,  44 
FR  75565,  75568. 

•  Requirement  for  illuminated  rear 
bumper  sign  confiicts  with  DOT  lighting 
regulations,  would  divert  attention  from 
DOT  placards  and  this  is  inconsistent. 
IR-2. 

•  Requirements  for  placards  and 
identification  of  products  are 
inconsistent.  IR-3;  American  Trucking 
Ass'ns  V.  City  of  Boston,  supra. 

•  Requirement  to  display  permit  deca? 
is  inconsistent.  American  Trucking 
Ass  'ns  V.  City  of  Boston,  supra. 

•  "It  is  OHMTs  view  that  the  HMR 
placarding  provisions  do  completely 
occupy  the  field  and.  therefore,  preempt 
all  state  and  local  placarding  and 
warning  sign  requirements  for 
hazardous  materials  transportation 
which  are  not  identical  to  the  Federal 
requirements.  This  is  true  with  respect 
to  requirements  applying  solely  to 
pickups  and  deliveries,  as  well  as  to 
requirements  applying  to  through-traffic, 
because  all  such  non-identical 
requirements  create  confusion  and 
undermine  the  uniform  system  of  hazard 
communication  necessary  for  the  safe 
transportation  of  hazardous  materials. 
Transportation  viewed  as  being  a  mere 
pickup  or  delivery  by  one  jurisdiction 
actually  may  be  just  the  beginning  or 
end  of  multi-state  transportation  through 
numerous  local  jurisdictions."  IR-24,  53 
FR  19848. 19850. 

•  But  plaintiffs,  prior  to  IR-24.  failed 
to  obtain  summary  judgment  or  make 
sufficient  showing  that  Federal 
placarding  regulations  were  intended  to 
occupy  field  and  preempt  city  hazard 
warning  sign  requirements  with  respect 
to  local  deliveries.  National  Paint  B 
Coatings  Ass'n,  Inc.  v.  City  of  New  York, 
No.  84-4525  (E.D.  N.Y.  1985). 

•  Waiver  of  preemption  was  denied 
for  local  requirement  mandating  color 
and  size  of  permanent  "GASOLINE" 
lettering  on  trucks  used  to  transport 
gasoline.  Although  not  in  conflict  with 
the  HMR.  the  requirement  would 
mandate  the  maintenance  of  a  separate 
fleet  of  trucks  to  transport  gasoline  and 
lead  to  an  Increase  in  the  number  of 
trips  required.  Further,  the  requirement 
would  unreasonably  burden  commerce 
while  not  affording  a  greater  level  of 
public  protection.  WPD-1. 

Prenotification  Requirements — See 
"Notice  Requirements." 
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Prohibitions  of  Hazardous  Materials 
Transportation  (Also  see  "Permit 
Requirements.") 

•  Prohibitions  of  hazardous  materials 
transportation  generally  are 
inconsistent.  IR-3:  IR-3(A);  IR-10;  MR- 
16;  #IR-20. 

•  Power  to  ban,  rather  than  to  channel 
or  guide,  hazardous  materials  traffic  is 
exclusively  Federal.  "A  unilateral  local 
ban  is  a  negation,  rather  than  an 
exercise,  of  local  responsibility,  since  it 
isolates  the  local  jurisdiction  from  the 
risks  associated  with  the  commercial 
life  of  the  nation."  IR-3(A).  47  FR  18457. 
18458  (Apr.  29, 1982). 

•  Town  order  requiring  railroad  to 
remove  its  railcars  containing  vinyl 
chloride  from  Town  is  inconsistent. 
Consolidated  Rail  Corp.  v.  Hancock.  No. 
79-0983-MA  (D.  Mass.  1979). 

•  City  ban  on  hazardous  materials 
pickups  and  deliveries  by  non-city- 
permitted  vehicles  is  inconsistent. 
Likewise  inconsistent  is  a  City  ban  on 
fueling  or  stopping  of  hazardous 
materials  through-traffic.  IR-23. 

•  "A  State  or  local  government  may 
not  resolve  the  problem  by  effectively 
exporting  it  to  another  jurisdiction." 
•"Nine-Pack"  Preamble,  citing /Tasse/ v. 
Consolidated  Freightways.  4  50  U.S.  662 

(1981)  and  IR-3. 

•  But  local  prohibition  on  liquefied 
gases  transportation  through  city  unless 
no  practical  alternative  route  existed  is 
consistent.  National  Tank  Truck 
Carriers.  Inc.  v.  City  of  New  York,  &77 
F.2d  270  (2d  Cir.  1982),  afTg  City  of  New 
York  V.  Ritter  Transportation,  Inc.,  515 
F.  Supp.  663  (S.D.  N.Y.  1981). 

•  Prohibition  of  RAM  or  explosives 
transportation,  including  storage 
incidental  thereto,  is  inconsistent.  *IR- 
16;  #IR-20;  *IR-30. 

•  De  Facto  prohibitions  are 
inconsistent.  *  IR-10. 

•  Prohibition  of  RAM  transportation 
which  RSPA  has  excepted  from  HMR 
requirements  is  inconsistent.  #IR-20. 

•  Inadequacy  of  emergency  response 
capabilities  cannot  provide  basis  for 
prohibiting  transportation.  *IR-18;  *IR- 
18(A). 

•  To  the  extent  it  prohibits  rail,  air  or 
water  transportation  of  fireworks,  State 
regulation  allowing  fireworks  delivery 
by  motor  vehicle  is  inconsistent  and 
thus  is  preempted.  South  Dakota  Dep't 
of  Public  Safety  ex  rel.Melgaard  v. 
Haddenham.  339  N.W.2d  786  (S.D.  1983). 

•  Similarly,  City  requirement  that  it 
determine  the  safest  means  of 
transportation  constitutes  an 
inconsistent  ban  on  transportation  by 
other  modes  of  transportation.  *IR-30. 
The  HMTA  does  not  require  or 
authorize  the  mandatory  selection  of  a 
single  "safest"  mode  of  transportation. 


*City  of  New  York  v.  U.S.  Department  of 
Transportation.  715  F.2d  732  (2d  Cir. 
1983),  cert,  denied.  465  U.S.  1055  (1984); 
•IR-30. 

•  But  an  otherwise  consistent 
requirement  is  not  inconsistent  because 
it  applies  only  to  certain  modes  of 
transportation.  *IR-18. 

•  County  ordinance  prohibiting  spent 
fuel  or  radioactive  waste  transportation 
into  County  for  storage  on  nuclear 
power  plant  sites  is  inconsistent  and 
thus  preempted.  'Jersey  Cent.  Power  & 
Light  Co.  v.  Township  ofLacey.  772  F.2d 
1103  (3d  Cir.  1985),  cert,  denied,  475  U.S. 
1013  (1986). 

Radio  Requirements — See 
"Communications  Requirements," 

Railroad-Related  Requirements 

•  State  or  local  hazardous  materials 
railroad  transportation  requirements 
may  be  preempted  under  the  Federal 
Railroad  Safety  Act  (FRSA).  49  U.S.C. 
app.  434,  without  consideration  of 
whether  they  might  be  consistent  under 
the  HMTA.  CSX  Transportation.  Inc.  v. 
City  of  Tallahoma,  No.  4-87-47  (E.D. 
Tenn.  1988):  CSX  Transportation,  Inc.  v. 
Public  Utilities  Comm'n  of  Ohio.  701  F. 
Supp.  608  (D.  Ohio  1988).  affirmed,  901 
F.2d  497  (6th  Cir.  1990),  cert.  den.  Ill  S. 
Ct.  781  (1991).  Court  decisions 
exclusively  concerning  FRSA 
preemption  are  irrelevant  to  HMTA 
preemption  issues.  #IR-31. 

•  State  definition  of  "train"  which 
results  in  regulation  of  transportation 
specifically  exmpted  from  regulation  by 
the  HMR  is  inconsistent.  #IR-31. 

Reporting  Requirements — See 
"Accident/Incident  Reporting 
Requirements." 

Ripeness  of  IR  Application  (Also  see 
"Standing  To  Apply  for  IR.") 

•  Pendency  of  a  judicial  proceeding 
concerning  the  same  issues  as  are  in  an 
IR  application  does  not  bar  the  issuance 
of  an  IR  but  instead  increases  possible 
usefulness  of  an  IR.  *IR-27;  *  IR-30. 

Routing  Requirements  (Also  see 
highway  routing  discussion  on  p.  2  and 
"Delays  of  Transportation." 
"Prohibitions  of  Hazardous  Materials 
Transportation"  and  'Traffic  Controls/ 
Regulations.") 

•  Without  adequate  safety 
justification  and  appropriate 
coordination  with,  and  concern  for 
safety  of  people  in.  adjoining  affected 
jurisdictions,  routing  restrictions 
(including  time  and  weather  restrictions) 
are  inconsistent — particularly  if  they 
result  in  increased  transit  times.  *IR-1; 
IR-2:  IR-3;  IR-3(A);  MR-10;  *IR-11:  *IR- 
14;  'IR-ie,  #IR-20;  IR-23;  #IR-32. 

•  Local  routing  restrictions  prohibiting 
transport  of  liquefied  gases  through  city 
except  to  areas  for  which  no  practical 


interstate  or  major  highway  alternative    . 
route  exists  are  consistent.  National 
Tank  Truck  Carriers.  Inc.  v.  City  of  New 
York.  Q77  V2A  270  (2d  Cir.  1982),  aff'g 
City  of  New  York  v.  Ritter 
Transportation,  Inc..  515  F.  Supp.  663 
(S.D.  N.Y.  1981). 

•  State  preferred  route  designations 
for  highway  route  controlled  quantity 
RAM  are  consistent  if  in  accordance 
with  49  CFR  177.825(b). 

•  "*  *  *  the  Department,  through 
promulgation  of  49  CFR  177.825.  has 
established  a  near  total  occupation  of 
the  'field  of  routing  *  *  *  requirements 
relating  to  the  transportation  of 
radioactive  materials.  Thus,  state  and 
local  radioactive  materials  ^ 
transportation  routing  *  *  * 
requirements  other  than  (1)  those 
identical  to  Federal  requirements  or  (2) 
state  designated  alternate  routes  under  - 
49  CFR  177.825(b),  are  likely  to  be 
inconsistent  and  thus  preempted  under 
section  112(a)  of  the  HMTA."  'IR-Sla). 
52  FR  13000. 13003. 

•  Local  routing  restrictions  re  RAM 
are  inconsistent  if  they  prohibit 
transportation  on  routes  authorized  by 
49  CFR  part  177  or  authorized  by  a  slate 
routing  agency  consistent  with  that  part. 
•IR-18;  *IR-18(A);  #IR-20. 

•  Suspension  or  regulation  of  spent 
nuclear  fuel  shipments  on  /70/j-Inter8tate 
highways  (not  needed  for  access  to  or 
from  Interstate  or  preferred  routes)  is 
consistent.  *IR-7. 

•  Routing  restrictions  on  highway 
route  controlled  quantity  RAM  not  in  • 
accordance  with  49  CFR  177.825(b). 
which  authorizes  State  (not  local) 
designation  of  certain  preferred  routes, 
are  inconsistent.  *IR-8{A);  MR-IO;  MR- 
IB;  •IR-18(A):  IR-20;  *IR-21;  *IR-30; 
#IR-32;  'Jersey  Cent.  Power  Light  Co.  v. 
State  of  New  Jersey.  No.  84-5883  (D.  N.],. 
Dec.  27. 1984).  appeal  dismissed  as 
moot.  772  F.2d  35  (3d  Cir.  1985). 

•  Routing  restrictions  re  non-highway 
route  controlled  quantity  RAM  required 
by  49  CFR  part  172  to  be  placarded  are 
inconsistent  unless  identical  to  49  CFR 
177.825(a).  *IR-18;  MR-18(A):  MR-21; 
•IR-30;  #IR-32. 

•  Local  highway  routing  restrictions 
on  other  types  of  RAM  are  inconsistent. 
•IR-30;  #IR-32 

•  Non-highway  routing  restrictions  on 
RAM  are  inconsistent.  •IR-30. 

•  "*  •  •  Congress'  dual  purposes  in 
enacting  the  HMTA  were:  (1)  To  protect 
the  Nation  against  the  risks  inherent  in 
hazardous  materials  transportation:  and 
(2)  to  prevent  a  patchwork  of  varying 
and  conflicting  State  and  local 
regulations.  Commissioners'  Ordinance 
No.  0-31-60  impedes  both  purposes.  By 
delaying  hazardous  materials  shipments 
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and  caiuins  traffic  to  be  diverted  from 
established  itoutes,  the  Ordinance 
increases  ex|>osure  to  the  risks  inherent 
in  hazardoua  materials  transportation; 
and  to  the  extent  that  the  Ordinance 
results  in  thadiversion  of  hazardous 
materials  traffic  into  adjacent 
jurisdictionsj  it  constitutes  a  routing 
requirement  adopted  without 
consideration  of  the  safety  impacts  on 
other  affected  jurisdictions.  To  the 
extend  that  Ihe  Ordinance  creates  a 
precedent  fot  the  establishment  of 
independen^^and  uncoordinated  local 
prenotificafipn  systems,  it  contributes  to 
the  creation  of  the  regulatory  patchwork 
which  Congtess  intended  to  preclode." 
IR-6,  48  FR  m  766. 

•  Routinglrequirements  Knked  to 
inconsistent;  equipment  requirements  are 
inconsistent^  IR-22:  IR-23. 

_  ee  'Enforcement  and 

ovisions"  and  "Penalties." 
^n  and  Separation 

y— See  "Storage 


Sanctio 
Violations 

Segregate 
Requirsme 
Provisions 

Shipping 
see  "covere 
1-2  and  "In 
Requi 

•  "Sh 
documents' 
^Colorado 


^aper  Requirements  (Also 
subjeets"  discussion  on  pp. 
tation /Documentation 

9.") 

.J,  papers"  and  "shipping 

are  interchangeable  terms. 

jb.  Utilities  Comm'n  v. 
Harmoa,  95%  F.2d  1571  (10th  Cir.  1991), 
reversing  Nb.  88-Z-1524  (D.  Colo.  1989). 

•  Virtually  identical  shipping  paper 
requireinenis  (to  those  of  the  HMR) 
generally  a<e  consistent.  #IR-31. 

•  Additional  or  diSerent  shipping 
paper  requifeoteats  generally  are 
inconsistent  IR-t.  IR-4(A).  State 
shipping  dofcument  requirements  not 
subatantivcfty  the  same  as  HMR  are 
preempledT'Co/ortK/o  Puh.  Utilities 
Comm  b  v.  fiormosi.  951  F.2d  1571  (lOtb 
Cir.  1991),  reversing  ^io.  88-Z-1524  (D. 

Cokj.i9aa)[  ^^  ^    ^ 

•  Requirement  for  red  or  red-bordereo 
shipping  p4pers  for  intrastate  hazardous 
materials  shipments  is  an  obstacle  to 
uniform  national  system  and  thus  is 
incoBsistei^  lR-4-  _^ 

•  Requirements  for  certification  to 
state  of  shtpments  comphance  with  law 
are  redundhnt.  constitute  obstacles  to 
HMTA,  aM  thus  are  ir»coosistent  *IR-8; 

•IR-15:  *Hi-21. 

•  Requirement  to  carry  State  Patrol 
phone  number  with  shipping  papers  is 
not  "substantively  the  same"  and  is 
preemptedt  'Colorado  Pub.  Utilities 
Coatmn  vl  Harmon.  951  F.2d  1571  (10th 
Cir.  \9e\),teversing  No.  88-Z^1524  (D- 
Colo.  19881. 

Sneaking  Bjmrtotions 

•  Local  kmokicg  ban  in  vicinity  of 
motor  vehicle  carrying  flammable  or 
combuatiUe  liquids  or  flammable  gases. 


which  >•  more  extensive  than  the  HMR, 
is  not  preempted.  WPD-1. 

Sp^  Limit— See  'Traffic  Controls/ 
Regulations." 

Standing  To  Apply  for  IR  (Also  see 
"Ripeness  of  IR  Application.") 

•  OHMS  Uberally  construes  its  IR 
application  threshold  requirements  and 
applies  a  broad  interpretation  of  the 
"person  affected"  standard  for 
requesting  IR's,  which  are  intended  to 
resoh/e  HMTA  preemption  issues 
expeditiously  and  inexpensively. 

•IR-21;  #IR-32.  Signing  of  contract  to 
comply  with  local  requirements  does  not 
preclude  applying  for  inconsistency 
ruling.  #IR-28. 

Statements  of  Purpose  or  of  Intent  To 
Regulate 

•  State  or  local  stateraenU  of  purpose 
or  of  intent  to  regulate  are  consistent. 
•lR-9;  *IR-12;  *1R-15;  *IR-18;  *lR-30. 

State  Requirements 

•  Local  requirements  for  compliance 
with  otherwise  consistent  state 
requirements  are  consistent  IR-3. 

Storage  Provisions 

•  State  or  local  prohibition  of 
haiardous  materials  storage  incidental 
to  transportation  without  a  state  or  local 
permit  at  places  where,  and  for  times 
when,  the  HMR  allow  such  storage  is 
inconsistent.  #1R-19;  #IR-ig(Al;  #IR-28: , 
^Southern  Pac.  Transp.  Co.  v.  Public 
Serv.  Comm'n  of  Nevada.  909  F.2d  352 
(9th  Cir.  1990),  reversing  No.  CV-N-86- 
444-BRT  (D.  Nev.  1988). 

•  City  prohibition  of  hazardous  waste 
storage  is  inconsistent  as  appKed  to 
storage  incidental  to  transportation. 

•  City  20-car  limitation  on  \mIoaaea 
or  loaded  butane  railcars  at  a  site  is 
inconsistent.  Consolidated  Rail  Corp.  v. 
City  ofBayoane.  72A  F.  Supp.  320  (D.  N-J. 

1989). 

•  Tn  summary,  the  HMR  contain  a 
comprehensive  series  of  regulations 
relating  to  the  storage  of  hazardous 
materials  incidental  to  transportation  by 
rail.  These  regulations  authorize  or 
prohibit  specific  types  of  hazardous 
materials  storage  under  specified 
circumstances.  Creation  by  the  PSC  of  a 
separate  regulatory  regime  for  rail 
transport-related  storage  of  hazardous 
materials  raises  the  spectre  of 
widespread  confusion.  The  PSC 
regulations  are  so  open-ended  and 
discretionary  that  they  authorize  the 
PSC  to  approve  storage  prohibited  by 
the  HMR  ot  prohibit  storage  authorized 
by  the  HMR."  #IR-19.  52  FR  24404, 

24410. 

•  "State  oc  local  isiposition  of 
containment  or  segregation 


requirements  for  the  storage  of 
hazardous  materials  incidental  to  the 
transportation  thereof  different  from,  or 
additional  to  those  in,  §  177.848(f)  of  the 
HMR  create  confusion  concerning  such 
requirements  and  the  likelihood  of 
noncompliance  with  §  177.848(f). '  #IR- 
28.  55  FR  8884,  8863. 

•  "Despite  DOT'S  extensive 
regulation  of  loading,  unloading,  trantfer 
and  storage  incidental  to  the 
transportation  of  hazardous  materials, 
the  Nevada  regulations  require  a  carriet 
to  obtain  an  annual  permit  prior  to 
engaging  in  these  activities  within  the 
state  of  Nevada.  The  Nevada 
regulations,  thus,  create  a  separate 
regulatory  regime  for  these  activities, 
fostering  confusion  and  frustrating 
Congress'  goal  of  developing  a  uniform, 
national  scheme  of  regulation.  The 
resulting  confusion  is  exacerbated  by 
the  fact  that  the  Nevada  regulations 
only  apply  to  tome  of  the  hazardous 
materials  cofvered  by  the  HMTA  and 
HMR  and  not  to  others."  ^Southern  Pac. 
Transp.  Co.,  v.  Public  Serv.  Comm'n  of 
Nevada,  909F.2d  353  (9th  Cir.  1990), 
reversing  No.  CV-N-86^444-BRT  (D. 
Nev.  198ft). 

Time  Restrictions  (Also  see  "Routing 
Requirements "  and  "Delays  of 
Transportation.") 

•  T»me  restrictions  are  a  subset  of 
routing  restrictions.  lR-3.  Thus,  withool 
adequate  safety  justification  and 
appropriate  coordination  with  adjoining 
affected  jurtsdictions,  time  restrictions. 
except  as  to  in-city  pickup  and 
deliveries,  are  tncortsistent.  IR-3(A);  IR- 
23:  #IR-32. 

•  Statewide  prohibition  on  hazardous 
materials  carriage  between  7-9  a.m.  and 
4-€  p.m.  on  weekdays  resulted  in  delay 
and  are  inconsistent.  IR-2;  National 
Tank  Truck  Carriers,  Inc.  v.  Burke,  535 
F.  Supp.  509  (D.  RJ.  1982)  afTd.  698  F.2d 
559  (Ist  Cir.  1983).  Also  inconsistent  is 
statewide  prohibition  on  RAM 
transportation  other  than  during  non- 
hoh'day  weekdays  from  9  a.m.  to  4  p.m. 
•IR-21. 

•  Citywide  rush-hour  curfew  (no 
transport  between  6-10  a.m.  and  3-7 
p.m.)  on  liquefied  gas  transportation  is 
consistent.  National  Tank  Truck 
Carriers.  Inc.  v.  City  of  New  York.  677 
F.2d  270  (2d  Or.  1982),  affg  City  of  New 
York  V.  Ritter  Transportation  Co.,  515  F. 
Supp.  663  (SU-N-Y.  1981). 

•  aty  prohibition  of  hazardous 
materials  transportation  in  downtown 
area  between  6  ajn.  and  8  p.m.  on 
weekdays  ia  consistent  insofar  as  it 
applies  to  in-dty  pickups  and  deliveries. 

IR-3. 

•  No  dedsion  on  consistency  of  6-10 

a.m.  and  3-7  pjn.  bridge  and  tunnel 
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prohibition  is  possible  without 
information  on  safety  justification, 
coordination  with  other  jurisdictions, 
and  delays  or  diversions  of  hazardous 
materials.  #IR-20. 

•  Restriction  of  RAM  transportation 
to  May-October  period  and  prohibition 
of  holiday  or  inclement  weather 
shipments  is  mconsistent.  *IR-14. 

•  County's  assertion  of  unfettered 
authority  to  change  dates,  routes  and 
times  of  hazardous  materials  shipments 
is  inconsistent.  *IR-18. 

•  Time  restrictions  linked  to 
inconsistent  routing  requirements  are 
inconsistent.  IR-22:  IR-23. 

•  City  restriction  of  hazardous 
materials  through-traffic  on  weekdays  to 
^10  a.m.-3  p.m.  and  7  p.m.-6  a.m.  for 
explosives  and  "prohibited  materials" 
and  to  9  a.m.-4  p.m.  and  6  p.m.-7  a.m. 
for  other  "hazardous  cargo"  is 
inconsistent  because  not  based  on 
adequate  safety  analysis  or  preceded  by 
consultations  with  all  affected 
jurisdictions.  IR-23.  City  prohibition  of 
hazardous  waste  transportation 
between  6:30  a.m.  and  8:30  a.m.  and  2 
and  3  p.m.  is  inconsistent  for  same 
reason.  #IR-32. 

Traffic  Controls/Regulations  (Also 
see  "Routing  Requirements.") 

•  So  long  as  reasonably  administered 
on  a  case-by-case  basis,  the  local 
authority  to  restrict  or  suspend 
operations  when  road,  weather,  traffic 
or  other  hazardous  conditions  or 
circumstances  warrant  is  consistent.  IR- 
3;  *IR-15{a):  #IR-20;  American  Trucking 
Ass'ns  V.  City  of  Boston,  supra;  National 
Tank  Truck  Carriers,  Inc.  v.  Burke,  535 
F.  Supp.  509  (D.R.1. 1982),  affd,  698  F.2d 
559  (1st  Cir.  1983). 

•  Local  traffic  controls  are  presumed 
to  be  valid.  #IR-20:  IR-23:  #IR-32.  This 
includes  speed  limits.  #IR-32. 

•  'To  the  extent  that  nationwide 
regulations  do  not  adequately  address  a 
particular  local  safety  hazard,  state  and 
local  governments  can  regulate 
narrowly  for  the  purpose  of  eliminating 
or  reducing  the  hazard."  IR-2.  44  FR 
75565.  75568. 

•  Radioactive  materials  may  not  be 
singled  out  for  different  types  of  control 
than  hazardous  materials  generally,  nor 
may  controls  conflict  with  carrier 
discretion  and  responsibility  provided 
by  the  HMR.  *IR-15(A). 

•  Requirement  to  comply  with  lawful 
orders,  instructions  and  directives  of 
authorized  bridge  personnel  is 
consistent.  #IR-20. 

•  Local  "rules  of  road"  restrictions  on 
vehicles  carrying  hazardous  materials 


are  consistent.  Thus,  requirements  for 
separation  distances  between  moving  or 
parked  vehicles  carrying  hazardous 
materials  which  do  not  create  hazards 
or  unreasonable  delays  are  consistent. 
IR-3;  #IR-20;  #IR-32. 

•  Local  provision  that  carriers  must 
use  major  city  thoroughfares  and  that 
otherwise  Federal  motor  carrier  safety 
routing  rules  (49  CFR  397.9(a))  apply  is 
consistent.  IR-3.  Likewise  consistent  is  a 
local  regulation  requiring  hazardous 
materials  through-traffic  to  avoid 
congested  areas  so  far  as  practicable 
and  to  use  highway  exits  as  close  as 
possible  to  final  destination.  IR-23. 

•  Weight  restriction  applying  only  to 
hazardous  materials  and  their 
containers,  not  to  entire  vehicles  and 
contents,  is  not  a  bona  fide  traffic 
control  measure  and  is  inconsistent. 
#IR-20. 

•  State  order  prohibiting  railroad  cars 
carrying  hazardous  materials  from  being 
cut  off  in  motion,  struck  by  other  cars 
moving  under  their  own  momentum  or 
coupled  into  with  urmecessary  force  is 
inconsistent  and  preempted  by  the 
HMTA,  HMR.  and  the  Federal  Railroad 
Safety  Act.  Atchison,  Topeka  and  Santa 
Fe  R.R.  Co.  V.  Illinois  Commerce 
Comm'n.  453  F.  Supp.  920  (N.D.  III.  1977). 

•  Traffic  controls  linked  to 
inconsistent  equipment  requirements  are 
inconsistent.  IR-22;  IR-23. 

Training  Requirements 

•  "[Sjtate  may  impose  more  stringent 
training  requirements  [than  HMR)  on 
motor  carrier  operators  so  long  as  those 
requirements  do  not  directly  conflict 
with  the  HMR  requirements  and  apply 
only  to  individuals  domiciled  in  that 
state  and  on  or  after  April  1, 1992  to 
individuals  domiciled  in  other  states 
who  do  not  have  hazardous  materials 
endorsements  on  their  CDL's 
(commercial  drivers'  licenses]."  #IR-26, 
54  FR  16314, 16322.  This  principle 
applies  to  RAM  and  other  hazardous 
materials.  Ibid. 

•  "*  *  *  the  Department,  through 
promulgation  of  49  CFR  177.825,  has 
established  a  near  total  occupation  of 
the  field  of  training  requirements 
relating  to  the  transportation  of 
radioactive  materials.  Thus,  state  and 
local  radioactive  materials 
transportation  *  *  *  training 
requirements  other  than  *  *  *  those 
identical  to  Federal  requirements  *  *  * 
are  very  likely  to  be  inconsistent  and 
thus  preempted  under  section  112(a)  of 
the  HMTA."  *IR-8(A),  52  FR  13000, 
13003;  quoted  and  relied  upon  in  *IR-27 


and  'Colorado  Pub.  Utilities  Comm'n  v. 
Harmon,  951  F.2d  1571  (10th  Cir.  1991). 
reversing  No.  88-Z-1524  (D.  Colo.  1989). 
However,  see  preceding  paragraph. 

•  State  requirement  for  submission  of 
company's  driver  training  program, 
including  provisions  for  RAM  and 
mountain  driving  training,  as 
prerequisite  to  certain  RAM 
transportation  is  inconsistent.  *IR-27; 
'Colorado  Pub.  Utilities  Comm'n  v. 
Harmon.  951  F.2d  1571  (10th  Cir.  1991),       i 
reversing  No.  88-Z-1524  (D.  Colo.  1989). 

Transportation  Subject  to 
Requirements  (Also  see  "Persons 
Subject  to  Requirements.") 

•  Where  a  specific  decision  has  been 
made  in  the  HMR  that  certain 
transportation  in  commerce  of 
hazardous  materials  should  not  be 
subject  to  the  general  requirements  of 
the  HMR.  state  or  local  regulation  of 
that  transportation  is  inconsistent  with 

the  HMR  under  the  'obstacle'  test 

#IR-31,  55  FR  25572,  25581. 

Tunnel  Restrictions 

•  Except  for  RAM.  State  and  local 
regulations  regarding  the  kind,  character 
or  quantity  of  hazardous  material 
permitted  to  be  carried  through  any 
urban  vehicular  tunnel  used  for  mass 
transportation  are  consistent.  49  CFR 
177.810.  But  prohibition  on  RAM 
transportation  through  a  tunnel  is 
inconsistent.  #IR-20. 

Unloading— See  "covered  subjects" 
discussion  on  pp.  1-2  and  "Loading  and 
Unloading." 

Waiver  of  Preemption 

•  Under  HMTA  prior  to  amendment 
by  HMTUSA.  if  non-Federal 
requirement  afforded  an  equal  or  greater 
level  of  protection  to  the  public  than  the 
HMTA  or  HMR,  and  the  requirement  did 
not  unreasonably  burden  commerce, 
such  requirement  was  not  preempted. 
Therefore.  RSPA  was  bbliged  to  issue  a 
"non-preemption  determination"  if  those 
two  tests  were  met.  'New  York  City  v. 
U.S.  Department  of  Transportation,  87 
Civ.  1443  (MGC)  (S.D.N.Y.  1988). 

•  After  amendment  by  HMTUSA, 
DOT  has  discretion  to  grant  a  waiver  of 
preemption  where  the  non-Federal 
requirement  affords  an  equal  or  greater 
level  of  protection  to  the  public  than 
HMTA  or  HMR.  and  the  requirement 
does  not  unreasonably  burden 
commerce.  49  app.  U.S.C.  1811(b);  WPD- 
1. 

Weight  Restrictions—See  "Traffic 
Controls/Regulations." 
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rR-1 


lfl-2 


M  wcialMt  Unixaiirtiai.  Inc — 


n.l  Ok#.  at  Pubkc 
Camera. 


IR-3 


H)  2ardous  Matecials  Advisory 
::oiinci«  (HMAO,  Mass 
Woior  Tramport  Aaan, 
(kmencan  TruckiMQ  Aeaocta- 
ions.  Inc.  (ATAl. 


IR-4 


lB-5 


IR-6 


IR-7 


m-9 


r^ional  Tanl'  Truck.  Camcfs, 
Inc.  (NTTC) 


IR-9 


JMI 


Incom6i6tbk:v  Ruungs 


UIMieft  & 


Subject 


Yortt  Ctty  taiMi  cod* 
resiricttons  oo  radioactive 
MaMrials  (RAMI- 


R.L  realnction*  oi» 
tion  at  bulK  ttanwwtole  gas 

by  higfiway. 


City  of  Boston  regulations  ow 
\  routing,  time  o<  day.  and 
i     Otfwr  requirements  re  haz- 

wdoua  nnatenals  ttansporta- 

tioni 


PMfaic  Na«c«  8^15/77  («  FR 
41204):  Ruling  IR-1.  4;20/78  (43 
FR  16964). 


PuMk:  NoBOK  3/12/79  (44  FR 
13*1  Tfc  RMbig:  IR-2.  ^2/20/79  (44 
FR  75566);  A(ip«al  Filed;  1/21/78; 
Peftected  6/24/78;  RuOng  on 
Appeot:  to/30/80  (45  FR  71881>; 
UpMefc  535  F.  Supp.  508  p.  Rl. 
1962)  and  686  F.2d  569  (tst  Or. 
1983). 


Public  Nonce:  3/24/80  H6  FA 
19110);  Rtiling:  lR-3,  3/26/81  (46 
FR  18918);  Appeal  filed;  7/10/81; 
Ruling  on  Appeal:  4/29/82  (47  FR 
18467)1. 


SuiMnry 


fifTcf  Tcarsportation  Nafl  LP- 
Gas  Assn.  Propane  Corp.  of 
America  4  7  ottier  compa- 
nies. 

deneral  Battery  Cocp 


I  udear  Assurance  Corp.. 


I  hjciear  Assurance  Corp. 


Washington     State     shipping 
papers  requinriienlk 


r4ew  York  City  Fw»  Dept.  reg- 
ulations re  hazafdous  gas«& 


Cily  of  Covington,  ICI^  prerwti- 
ffcation  ordinance. 


Governor  of  New  York  «>i»ef 
suspending  shipments  ot 
spent  hiel. 


Michigan  regulations  re  radio- 
active materials  (RAM) 
transportation. 


PtiWic  Notice:  It/3/80  (45  FR 
72865);  R«*»tg:  tR-4,  1/11/82  (47 
FR  1231);  Appeal  fitedr  1/28/82; 
Ruling  on  Appeal:  8/2/82  (47  FR 
33357);  Cwrected  8/5/82  ♦47  FR 
34074). 

PuWlc  Notice:  4/6/81  (46  FR  20662); 
RuSng:  IR-5.  11/18/82  (47  FR 
51991). 


PUMc  Notice:  8/26/82  (47  FR 
37737):  Ruling:  IR-6,  1/6/83  (48 
FRTeO). 


PUbBc  Notice:  5/T2/83  (48  FR 
21496);  correction:  5/26/83  f48  FR 
23747);  R»iin»  l«-7.  11/27/84  (48 
FR  46632). 


Public  Notice:  5/12/83  (48  FR 
21496);  Co»»ection:  5/26/83  (48  FR 
23747):  Rulmg:  R-8.  11/27/84  (49 
FR  46637);  Appeal  Ftle<t  12/20/84; 
Ruling  on  appeal:  4/20/87  (52  FR 
13000);  Conection:  6/11/87  (52  FR 
22416). 


City  ordinance  effectively  banning  iMpnMM  o« 
radioactiwe  materials  m  or  through  oty  was 
coneatenl  wrth  HMTA  or  HMR-Cpnoi  ta 
issaance  ot  Fed.  highway  routing  rule  HM- 
164  J. 

State  regUatione  re  »»o-way  radio  corwiwr*- 
caNons.  vnmedMte  notilicaiion  to  Slate 
Police  of  any  acodent,  use  of  headlights  at 
alt  times,  vehicle  inspections  and  definitions 
were  conatstent.  But  requirements  re  writ- 
ten notification  to  state  agenoes  o«  aeo- 
denta.  iHfawiiwatBd  rear  bumper  signs,  frangi- 
ble shank-type  locks  on  Uailers,  pemut  re- 
quirements fbr  each  shipment  and  prohib»- 
ttor«  on  travel  in  rush  hours  were  inconaist- 
enl  Nfnmi  on  appeal  and  in  court. 

City  retfutaHiim  re  cnmeitate  reportir«g  ct  ac- 
cidenia  to  local  otficiais.  requmng  use  o« 
maiix  roads  encept  for  pickups  and  deliv- 
eries, assessing  penalties  for  violations  of 
veld  tocal  regulations,  requiring  use  of 
headl^hts.  speofying  separaton  distances 
between  vehicles  and  vehicle  operating  le- 
qutretnents,  and  adopting  Federal  and  Stale 
motor  earner  satety  regulations  were  con- 
sisterW.  But.  C4y  regulations  re  marking  v»- 
rMdaa  to  «lenii«y  products,  requmg  «wittei» 
accider>l  reports,  restnctmg  travel  duraig 
a-m.  rush  hours,  and  restnctmg  use  ot  car- 
tain  streets  were  inconsistent.  No  decision 
rendered  on  undetined  permit  systerr*.  On 
appeal,  written  accident  reports  st*  tound 
UKonamfem,  but  routing  restnctions  mcon- 
sistoncy  finding  was  rescinded  wUh  no  con- 
clusion as  to  their  validity. 
Slate  law  requiring  intrastate  shipments  of 
hazardous  materials  carried  by  motor  vehi- 
cles to  bo  accompanied  by  rod  or  lad 
bordered  stepping  papers  was  mconstaiefit. 


iiuclear  Assurance  Qxp. 


Governor  of  Vermont's  letters 
suspending  stiipments  of 
spent  nuclear  fueL 


Public  Notice:  5/12/83  (48  FR 
21496);  Correclkjn:  5/26/83  (49  FR 
23747);  Ruling;  m-».  WZffM  (49 
FR  46644). 


CHy  regulations  re  gas  under  pressure,  exm- 
buatible  oc  Itammabte  gas,  combustible  mix- 
ture and  mllamniable  rmxture  had  datm*- 
bons  Afferent  Irom  DOT'S  and  thus  wet* 
inconsisient. 

Otf  ordinance  extending  scope  of  hazardous 
matenals  regulated  and  requiring  acWance 
notice  c*  ra*.  barge  and  tnx*  transport  of 
dangeKMS  and  hazardous  materials  wi*m 
city  was  tourxJ  inconsistent. 

Governor's  letter  advising  company  to  sus- 
pend spent  nuclear  fuel  shipments  of  2 
Kwvmtarstate  highway  routes  was  ccnaeP 
ent  becauee  it  required  compliance  tUt* 
Federal  regulations  requmng  use  of  Inter- 
state Highway  System. 

State  RAM  regulations  re  confidentiality 
standards,  inspecton  requirements  (retaUng 
to  valid  regulations),  incorporation  of  Feder- 
al regulatiorw,  and  notification  of  shipment 
schedule    changes    (identical    to    Federal) 

'  were  conaaterf.  But  state  regulations  m 
RAM  datinrtioa,  application  for  approval  of 
shipmentss  applcation  apfjiCNai  cniena  #rv 
dudin^  contamet  testing  and  cerWication 
requirements)  different  from  Federal  regula- 
tions, written  nottffcation  of  approvals,  corw- 
mumcations  requirements,  and  noli*cations 
ot  delays  and  emergency  plan  mptemer^a- 
tion  were  itKonsJSienl. 
Governor's  letter  advismg  that  spent  nuclear 
fuel  shipments  would  not  be  permitled  untlT 
Federal  agencies  established  a  national 
policy  on  ttiet*  was  louivl  not  to  be  Mata 
"requirement "  and  thus  was  not  subject  to 
an  irwonsistericy  determination. 
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ftCOWsiSTEHCY  ftuLtwGS— Contwiued 


Ruing 


m-io 


«R-11 


AfjpKcant 


Sut^aei 


Nw^ear  Asauranoe  Corp.. 


OOT       (Under       «•       CFW 
107.20004. 


IR-12 


lP-13 


(R-14 


DOT       (Oram       *9      CFR 
107i09<b)). 


New  yaik  State  Thrvnvay  Au- 
•wNy  ragutations  re  RAM 
teraportaton. 


Ogdanaburg  Bridge  and  Port 
Authority  ragulationa  re 
RAM  Mnsporlaliait 


DiapoaHion 


Summery 


Public     Notice:     *>n7f93     (40     FR 
M496);  Correction:  5^26/83  (48  FR 
23747);    Ruhrig:    1R-10,    11/27^84  ) 
(49  FR  46645),  Correction:  3/12/85  ' 
(SO  FR  9939). 

Public  Notice:  5/12/83  (48  FR 
21496);  Correclion:  5/26/83  (48  FR 
23747);  RUIng:  1R-11.  ^^rZTn* 
t49  FR  48647). 


Si    Lamranoa   County   <N.Y.) 
lew  re  RAM  karoponetian. 


1R-15 


OOT       (under      «9      CFR 
tO7.209(b)). 


DOT       (under       49       CFR 


WTXaM) 


-rVKwaand  tslands  Bndge  Au- 
thonty  regutatnns  re  haz- 
ardous materials  (irwiuding 
RAM)  transportation. 

Jefferson  County  (N.Y.)  ordk 
nar>oe  re  RAM  highamy 
trensportaaorv 


OOT 

107.209(bn 


(under       49       OFR 


IR-16 


W-17 


1 


•R-te 


IR-19 


Ariaena  OOT 


Oo 


Vermont  regulations  re  RAM 
transportation. 


Public  Notice:  5/12/83  (48  FR 
21496);  Correction;  5/26/B3  (49  FR 
23747);  Ri«ng  1R-12.  11/27/94  (49 
FR  46660. 


PuMic  Notice:  6/12/63  (48  FR 
21496);  Correcticn;  5/26/83  (49  FR 
23747);  RuKng  iR-13.  11/27/84  (49 
FR  46653. 

PUBKc  Notice:  5/12/83  (48  FR 
21496);  Conectiorr  5/26/83  (49  FR 
23747);  Ruling  1R-1 4,  11/27/84(49 
PR  46666). 


PUMIC  NObcr  «/4r«S  (48  FR  35990); 
RUKng:  IR-15,  11/27/84  (49  PR 
46660):  Appeal  Filed:  12/19/84. 
Ruling  on  AppeSh  4/20/87  (52  FR 
13062);  Oorocthxr  5/15/87  (52  PR 
16492). 


Piince  Georges  OMTty  fMO) . 


PadKc  Transporta- 
Oompeny. 


aty  of  Tucson  ordinance  re 
RAM  transporution. 


aiinois  awutory  fee  on  aper« 
nuclear  fuel  transportation. 


Pence  George's  County  (Md.) 
regulations  re  RAM  trans- 
portation. 


Nevada  regulations  re  raH- 
road-related  loading,  urv 
loading  transfer  and  storage 
of  RAM.  explosives  and 
other  hazardous  materials. 


Public  NotKJe:  12/12/83  (48  FR 
55387);  Ruling:  IR-16,  6/20/85  (49 
FR  20872). 


PUMC  ^tofce:  10/30/06  (50  FR 
45106);  RUIng:  1R-17,  6/9/06  (51 
FR  20926);  Appeal  Filed  0/3/06;  ' 
4>Mblic  Notice:  9/29/86  (51  FR 
94927);  Correction:  10/8/86  (51  FR 
98125);  Ruling  on  Appeal:  9/25/87 
(52  FR  36200);  Correctwn:  11/6/87 
(52  FR  37399). 

Public  Notice;  10/4/84  (49  FR 
39260);  Ruling  IR-18.  1/2/87  (52 
FR  200);  /Vppeal  Filed:  1/20/87; 
RaHng  on  Appeal:  7/29/08  (93  FR 
22960). 

Public  Notice:  11/25/66  (51  FR 
42808);  Rulmg:  IR-19.  6/30/87  (52 
FR  24404);  Corectlon:  8/7/87  (52 
FR  29466);  Appeal  FUed  7/26/87; 
Ruling  on  Appeal:  4/7/88  (53  FR 
11600).  V 


Thruway  AuthortJy  fegulaSon  pro»«>iting  RAM 
transportation  except  under  its  proce<*jres. 
wfMch  generalty  resulted  m  approval  cA  low- 
level   RAM  shipments  and  disapproval  of 
Shipments    of    htghway    route    controlled 
quantities  ol  RAM.  was  mconstslent. 
Bndge  and  Port  Authonty  regulations  speaty- 
mg  inlemational  bndge  crossing  times;  i»- 
quinng  escon,  compensanon  theretor,  and 
evidence   of   unquantified   "proper"   insur- 
ance,   and    »>corpofatir>g    county    require- 
ments were  mconaislent  as  ap(*ed  to  non 
hqhway  route  controlled  RAM  quantities. 
Bndge  was  not  part  of  Intarstaw  Highway 
system. 
County  law  regulating  RAM  transport  on  ran- 
Interstate  highKneyv  as  it  appl»d  to  non- 
m^iway  route  conlroled  quantities  o<  RAM, 
was  consisleni  w\  Its  non-reguialory  and 
non-obligatory  policy  statement,  but  was  »>- 
consiSlerH  In  its  permit  requirements  and 
hazard  class  definitiorw  (drtferer«  from  Fed- 
eral). 
Bndge  authorfty  regulations  re  permrt.  fee  and 
esoyt  requirements  as  appKed  to  vehicle 
carying  highway  route  controlled  quartlilies 
of    radioactive    malenals    over    Inforataf 
Highway  System  bndge  were  mconstslent. 
County  ordinance  regulating  transportation  o( 
highway  route  cor^roled  quantaes  ol  RAM 
In  area  including   Interstate  highway  was 
cons»l»nl  waofar  as  it  contained  front  and 
rear  escort  requwements  identical  to  NRC 
standards  but  was  mconstslent  <n  requvmg 
24-hour  prenotificatioa  limiting  transport  lo 
«*ay-Oelober  penod.  and  proWbting  hoaday 
and  indemeni  weather  sT^ipments. 
State  regulations  re  higtiway,  rail  and  water 
transport  of  Irradiaied  reactor  fuel  and  nu- 
clear waste  were  conatstem  as  to  alrta- 
merit   of  intent,  information   requiremeftta 
identical  to  NRCs.  confidentiality  standards 
same  as  Federal,  and  mspectnn  require- 
ments (as  applied  to  conswient  rules),  but 
were  mconstsieni  re  appfccation  to  Federal- 
ly-regulated highway  route  controlled  quan- 
tity radwactrve  matenats,  sut>mission  ol  ap- 
plication  lor   sTupment  approval   (KKkiding 
identification,  lee  and  container  certification 
requirements),  ontena  lor  approvals,  wntten 
fioace  of  approval  by  Vertwom,  notice  re- 
qurements    lor    schedule    chaivjes    and 
delays,   and   monitonng  of   sh<)ir>entt   by 
state  officMis 
Cly    ordinance    estatjlisriiog    Afferent    (from 
Federal)  RAM  definitions,  prohoaiop  certam 
transportation  withm  or  through  Wy,  and 
requmng  preootificatlon  was  mcons»t»nt. 
Slate  taw  imposmg  fee  of  $1 .000  per  ca*  o# 
spent  rxicieaf  fuel  transported  through  state 
used   to   fund   consistent   inspection   and 
emergency  response  programs  was  con- 
s»tent 


County  Regulations  re  RAM  transportation 
were  mcons»lent  re  statement  of  mient, 
findings  essentiaMy  identical  hazardous  ma- 
terials Oefimtions.  penatiies.  and  pern*,  ad- 
vance notice,  mformaiiorv  time,  routing, 
escort,  and  bonding  requirements 

State  regulations  containing  burdensome  and 
<)iscretionary  permitting  system  kx  laikoad- 
relaled  loading,  unloading.  Uansfer  and 
storage  ol  hazardous  matenala  were  mcon- 
tmtent 
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iNCONasTENCY  RuuNQS— Continued 


Ruling 


iR-20 


n-21 


IR-22 


Appiicam 


Citizens       Against      Nuclear 
Truqiung  (CAhfO- 


CmzeAs      Againat      Nudear 
Tai4«n8  (CANT). 


IR-23 


IR-24 


lR-25 


IR-26 


Ametian  Taickiog  Assns.. 
Inc.  (ATA)  &  Nationa)  Tank 
ToJtk  Camera,  Inc  (NTTC). 


American  Tfuckmg  Assns.. 
Inc.  (ATA)  &  National  Tank 
Tni*  earners,  toe.  (NTTC). 


Sublect 


McGi 

mc 


IR-27 


Disposition 


Specialized    Carriers, 


City  <  •  Maryland  Heights.  MO. 


Calif(mla  Depl  o(  Motor  Vehi- 
cles. 


Trlborough  Bridge  and  Tunnel 
Authority  regulations  re 
RAM  and  expk>s«ves  trans- 
portation. 


Connecticut  statute  and  regu- 
lations re  RAM  Traneporta- 
tioa 


New  York  City  Fire  Dept  Di- 
rectives re  tank  truck  car- 
riage o<  hazardous  Kqwds 
and  gases. 


New   York   Crty   routing   and 
lime  restnctions. 


City  of  San  Antonio.  TX  regu- 
lations re  placardmg  of 
small  quantities  of  expto- 
sives. 


City  ot  Maryland  Heights  Ordi- 
nance requiring  $1,000 
bond  tor  each  waste-haul- 
ir>g  vehicle. 

Calttorrva  administrative  Code 
regulations  re  trairang  for 
highway  transportation  o< 
hazardous  materials 


Summary 


Depirtmeni  of  Energy  (DOE). 


n-28         Ye«i  w  Reighl  System.  Inc. 


IR-29 


JMI 


Application  Amended:  10/8/86;  Put)lte 
Notice:  10/20/86  (51  FR  37248); 
Correction:  11/5/86  (51  FR  40294); 
Ruling:  IR-20.  6/30/87  (52  FR 
24396);  Correctioa  8/7/87  (52  FR 
29468). 


PuWk:  Notice:  9/29/86  (51  FR 
34524);  Correction:  10/8/86  (51  FR 
36125);  Ruling:  IR-21.  10/2/87  (52 
FR  37072);  Appeal  Red  11/2/87; 
Public  Notice:  1/15/88  (53  FR 
1089);  RuHng  on  Appeal:  11/11/88 
(53  FR  46735). 

Put)lic  Notwe:  5/18/87  (52  FR 
18668);  Ruling:  IR-22,  12/8/87  (52 
FR  46574);  Correction:  12/29/87 
(52  FR  49107);  Appeal  Filed  2/1/ 
88;  Public  Notice:  2/24/88  (53  FR 
5538);  Ruling  on  Appeal:  6/23/89 
(54  FR  26698). 

PuWk:  Notice:  5/18/87  (52  FR 
18668);  Ruling  IR-23,  5/11/88  (53 
FR  16840);  Appeal  Filed  6/20/88; 
Public  Notice:  8/23/88  (53  FR 
32184);  Appeal  dismissed  as  nrxx>t: 
9/9/92  (57  FR  41 165). 

Public  Notice:  11/6/87  (52  FR 
43016);  Ruling:  IR-24,  5/31/88  (53 
FR  19848). 


Public  Notkse:  6/6/88  (53  FR  20736); 
Ruling:  IR-25,  4/21/89  (54  FR 
16308);  Correction;  5/10/89  (54  FR 
20235). 

Pub«c  Notice:  11/6/87  (52  FR 
43830);  Extension:  12/29/87  (52 
FR  49107);  RuUng:  IR-26,  4/21/89 
(54  FR  16314);  Correction:  5/18/89 
(54  FR  21526). 


Cokxado  law  and  regulations 
re  R/VM  transport 


Re*  hhoW  Limited. 


City  of  San  Jose,  CA  ordi- 
runce  re  hazardous  materi- 
als storage. 


Maine  statutes  and  regula- 
tkxw  re  hazardous  matenals 
transportation  permit  and 
(ee. 


Public  Notfce:  8/11/88  (54  FR 
30418);  Ruling:  IR-27.  4/21/88  (54 
FR  16326);  Correction,  5/9/89  (54 
FR  20001). 


PublK  Notfce;  10/5/8*  (53  FR 
39196).  Ruling;  IR-28,  3/8/90  (54 
FR  8884);  Appeal  FHed:  4/5/90; 
PubUc  ^4otice:  6/5/90  (55  FR 
22986);  /Appeal  disirtissed  as  moot 
9/9/92  (57  FR  41 165). 


Public  Notice:  9/12/89  (54  FR 
37764);  Ruling:  IR-29.  3/12/90  (55 
FR9304). 


Authority  regulatk>ns  effectively  prohtoiting 
transportation  of  most  RAM  arxJ  exptosives 
through  tunnels  and  across  bodges  were 
kKonsistent.  Unfettered  discretion  to  ban 
transportation  »«8  inconsislont.  But  traffk: 
controls,  irwpections,  vehicle  separation 
distarwes,  and  requirements  to  comply  with 
lawful  orders  were  consistent 

State  statute  and  regulations  re  RAM  trans- 
portation permitting,  inlormation  documen- 
tation, certification,  time  restriction,  routing, 
escort  requirements  and  related  definition 
were  inconsistent  OHMT  applies  a  broad 
interpretation  of  the  "person  affected" 
standing  requirement  for  inconsistency 
ruling  applications. 

City  regulatk)ns  re  cargo  containment  sys- 
tems, equipment  and  related  areas  were 
inconsistent  because  they  involved  exclu- 
sively Federal  areas  and  caused  delays. 


City  routing  and  time  restrictions  on  through- 
traffic  hazardous  materials  transportatkxi 
were  inconsistent  because  of  absence  of 
determination  of  effect  on  overall  public 
safety  and  consultatons  with  other  affected 
junsdictions. 

City  regulation  adopting  vague  exptosives  pla- 
carding requirement  of  1979  Uniform  Fire 
Code  was  inconsistent  because  placarding 
is  exclusively  Federal  area  and  City  regula- 
tkjn  required  placarding  nrhere  HMR  forbid 
H 

City  ordinance  requinng  a  $1,000  tiond  for 
highway  transportation  of  haza/dous  wastes 
was  inconsistent  insofar  as  it  applied  to 
hazardous  matenals  regulated  under  the 
HMTA 

State  regulations  requiring  training  for  opera- 
tors of  motor  vehicles  carryir>g  hazardous 
matenals  generally  were  consistent  with  re- 
spect to  domicHiaries  of  that  state  but  in- 
consistent with  respect  to  non-domictliaries. 
However,  after  April  1,  1992,  they  wouW  be 
consistent  with  respect  to  non-domic*aries 
not  having  a  hazardous  material  endorse- 
ment on  their  commercial  drivers'  licenses 
(COL'S) 

State  regulatKins  concerning  permits,  training, 
prenotifi-  cation,  information,  documenta- 
tion, and  permit  fee  requirements  for  trans- 
portation of  RAM,  as  well  as  civil  penalty 
provisions  relating  to  them,  were  inconsist- 
ent But  inspection,  civil  penalty  and  ship- 
ping fee  requirements  not  related  to  incon- 
sistent State  activities  were  consistent 

City  ordinance  re  hazardous  matenals  storage 
was  inconsistent  as  applied  to  transporta- 
tion (including  storage,  toading  and  unload- 
ing incidental  thereto)  with  respect  to  haz- 
ardous materials  definition;  permitting  infor- 
mation and  documentation,  storage,  kjad- 
ing.  unloading  and  certam  incident  reporting 
requirements,  and  related  civil  penalty  pro- 
visions. But  most  incideot  reporting  require- 
ments and  related  civil  penalty  provistons 
were  inconsistent 

State  statutes  and  regulation  re  hazardous 
materials  transportation  materials  transpor- 
tation permit  and  fee  were  inconsistent  in- 
sofar as  they  were  "tnggered "  but  SARA 
Title  III  list  of  hazardous  substances  instead 
of  HMR's  Hazardous  Materials  Tatile 
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Inconsistency  Ruungs — Continued 


Ruling 


IR-30 


IR-31 


lR-32 


Applicant 


Department  o(  the  Navy.. 


State  of  Louisiana.. 


Chemical   Waste  Transporta- 
tion CounciL 


Subject 


Ctly  of  Oakland.  CA  Nuclear 
Free  Zone  Act  re  RAM 
transport 


Louisiana  statutes  and  regula- 
tions adopting  49  CFR  parts 
171-180  Witt)  respect  to  ran 
carriers  and  stuppert. 


City  of  Montevallo.  AL  ordi- 
nance re  ha2ardous  waste 
transportation. 


Diapoeltion 


Public  ftotloe:  6/27/89  (54  FR 
27104);  Eirtension:  9/25/89  (54  FR 
382S3):  Ruling:  IR-30.  3/14/90  (55 
FR  9676). 


Public  Notice:  9/27789  (54  FR 
39622);  Ruling;  IR-31.  6/21/90  (55 
FR  25571):  Appeal  Filed;  7/2/90; 
Public  Notice;  9/6/90  (55  FR 
36735);  /kppeal  dismissed  as  moot; 
9/9/92  (57  FR  41165). 


Public  Notice;  1/23/89  (54  FR  3177); 
Ruling  IR-32,  9/6/90  (55  FR 
36736).  Appeal  Filed  9/27/90. 
Public  Notice:  10/17/91  (56  FR 
52154):  Appeal  dismissed  as  moot; 
9/9/92  (57  FR  41165). 


Summary 


Oty  ordinance  re  RAM  Transport  was  incon- 
atstent  m  s/l  respects:  Dehrwtions,  45-day 
prerwtilication,  routing  and  mode  requne- 
merfts,  placarding.  prohit>ition  ot  transporta- 
tion and  related  aclrvities,  ntormation  re- 
quirements, and  mspection  eniorcement 
and  lee  provisions 

State  statutes  and  regulations  adopting  HMR 
gerwrally  consistent  l-lowever.  trie  tollowtng 
were  mconsKtent  Ditlerent  hazardous  ma- 
terials detmittons,  difterent  definition  of 
"train"  insurance  requirements,  written  inci- 
dent reports,  ovil  penalties  lor  otl>er  ttian 
"linowing '  violations,  and  per«tty  and  orv 
lorcement  provisions  insofar  as  related  to 
inconsistent  substantive  provisions 

City  code  re  hazardous  waste  transportation 
was  consisloni  re  speed  limit,  separation 
distance,  "headtights-on. '  t^azardous  waste 
manitest-camage  and  placarding  require- 
ments; CB  radio  requirement  except  relat- 
ing to  radioactive  materials;  and  immediate 
accident  reporting  requirement  except  relat- 
ing to  irradiated  reactor  fuel.  Code  was 
inconsistent  re  hazardous  waste  detimlions; 
routir>g,  time.  weatt>er,  prerxjWication,  and 
liability  insurance  requirements;  CB  radio 
requirement  relating  to  radioactrve  materv 
als;  immediate  accident  reporting  requve- 
merrt  relating  to  irradwted  reactor  fuel,  and 
prohibition  on  transportation-related  hazard- 
ous waste  storage 


Non-Preemption  Determinations 


Ruling 


N/A 


l«»0-1 


WPO-1 


Applicant 


(Commonwealth  of  Mass.  on 
behalf  of  Town  of  Framing- 
ham. 


City  of  New  York.. 


City  of  New  Yoifc 


Subject 


Massachusetts  statute  and 
Town  of  Framingham  by- 
law restricting  storage  of 
vinyl  chloride. 

City  of  New  Vorlt  Health  Code 
provision  estat>lishing 

permit  requirements  for 
each  shiprrtent  into  or 
through  City  of  spocilled  ra- 
dioactive materials,  thereby 
effectively  banning  trana- 
portation  of  most  radioac- 
tive  matefiala. 


City  of  New  York  Fire  Depl 
Raguiattons  re  capacity, 
construction,  etc.  of  tar* 
trucks  transportir>g  flamma- 
ble and  combustit>le  liquids 
and  compressed  gases. 


Disposition 


PubBc  Notice:  10/5/81;  PuWk:  Hear- 
ing; 12/15/81;  Suspended;  4/15/83 


Public  Notice:  1/16/85  (50  FR  2528); 
Ruling:  NPD-1,  9/12/85  (50  FR 
37308);  Appeal  Filed:  10/8/85; 
Ruling  on  Appeal:  12/30/86  (51  FR 
47182):  Reversed  and  remanded, 
Oty  of  New  York  v.  U.S.  Dept  ot 
Transportation,  87  Civ.  1443  (MGQ 
(S.D.N.Y.  12/8/88);  Public  Notices: 
3/28/89  (54  FR  12732).  Conection: 
4/4/89  (54  FR  13606).  7/16/90 
(55  FR  28982),  9/15/90  (55  FR 
36380);  Superseded  by  WPDA-2: 
7/2/92  (57  FR  29556). 


Public  f*>tices:  11/16/91  (56  FR 
58126)  Feb.  27,  1992  (57  FR  6767) 
4/8/92  (57  FR  11964);  Demal  Of 
Temporary  Stay  of  Preemption:  3/ 
23/92  (67  FR  10067);  Ruling: 
WPO-1,  6/2/92  (57  FR  23278). 


Summary 


/Application  lor  nonpreemption  determinalton 
cannot  be  acted  upon  until  lncor>sister>cy 
determination  has  been  made  as  to  provi- 
stons  at  issue. 

Denying  Otys  application,  OHMT  and  RSPA- 
stated  that  requests  for  nonpreemption  de- 
terminations wpuW  be  conaidered  only  if 
applicant  couM  demonstrate  that  its  incorv 
sistent  requiremem  Is  necessary,  m  light  o< 
exceptional  local  circumstances,  to  assure 
the  adequate  level  of  safety  intended  by 
the  HMT/V.  However,  Federal  dwtnct  court 
held  that  HMTA  does  not  authonze  requ»e- 
ment  of  a  threshoW  showing  of  ex(  aptional 
circumstances,  reversed  tt»e  denial  of  City's 
application,  and  remanded  to  DOT  to  deter- 
mine wt>ether  application  meets  tt>e  two 
statutory  cnteha  RSPA  has  published  no- 
tices reopenir>g  the  docket  and  mviting 
pubhc  comn>ent  to  update  and  supplement 
the  docket 

RSPA  has  no  authonty  under  the  HMTA  to 
grant  a  temporary  stay  of  preemption. 
Denial  of  waiver  on  tank  truck  design  and 
construction  requirements;  dismNsal  ot  ap- 
plication on  compressed  gases  regulations; 
grant  of  waiver  on  emergency  transler.  no 
preemption  on  l(fspectk>n  and  permit  as 
general  safety  measures. 


[FR  Doc  92-23687  Filed  9-30-02;  8:45  am] 
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Thursday 
October  1,  1992 


Part  III 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

Infectious  Substances;  Correction  and 
Extension  of  Compliance  Date;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

RMMN«h  and  ^pMial  Programs 
Administration 

49CFRPart17 

[Docket  No.  HM-|l«1:  AmMtdiMnt  No.  171- 
112] 

RM  2137-AA01 


mfactious 
Extension  of 


Administration 


Correction  and 
C^pHance  Date 


S(jt>itances;  I 


agency:  Reseafch  and  Special  Programs 


(RSPA).  DOT. 


action:  Final  nile;  correction  and 
extension  of  cofnpliance  date. 


;  RSPA  is  revising  the 
transition  period  applicable  to  infectious 
substances,  including  regulated  medical 
wastes,  under  4  final  rule  published  in 
the  Federal  Re^ster  on  December  20. 
1991  (56  FR  66124).  The  compliance  date 
for  classification  and  hazard 
communication  requirements  applicable 
to  infectious  substances  is  delayed  from 
October  1, 199i  to  April  1, 1993.  The 
compliance  daje  for  packaging 
requirements  f^r  infectious  substances, 
which  was  inadvertently  omitted  from 
the  December  20. 1991  final  rule,  is 
extended  in  this  document  to  April  1. 
1993.  The  delaj  in  the  compliance  date 
is  necessary  tq  provide  additional  time 
for  RSPA  to  conclude  its  evaluation  and 
respond  to  two  petitions  for 
reconsideration  and  a  number  of  related 
comments  and!  request*  for  clarification 
addressed  to  infectious  substances, 
particularly  regulated  medical  wastes. 
RSPA  anticipajtes  publication  of  its 
response  in  the  near  futiu-e. 
dates:  These  Amendments  are  effective 
on  October  1,J992. 
FOR  FURTHER  4iF0RMAT10N  CONTACT 
Ms.  Eileen  Map-tin,  OCTice  of  Hazardous 
Materials  Standards.  Research  and 
Special  Programs  Administration,  400 
Seventh  St.,  SW-  Washington.  DC 
20590-0001.  t^ephone:  (202)  366-4488. 
SUPPLEMENT A|IV  INFORMATION:  On 
January  3, 199tt,  RSPA  adopted  a  final 
rule  under  Dot ket  HM-142A  (56  FR  197) 
which:  (1)  Revised  the  definition  of 
"etiologic  agent,"  (2)  removed  the  50 
milliliter  (ml)  Exception  from  regulation 
for  etiologic  agents,  and  (3)  clarified 
quantity  limitations  for  etiologic  agents 
transported  aboard  aircraft.  On 
December  21, 1990,  RSPA  issued  a  final 
rule  under  Docket  HM-181  (55  FR  52402) 
which  comprihensively  revised  the 
Hazardous  NAaterials  Regulations  (HMR) 
with  respect  to  hazard  communication, 
classification  and  packaging 


requirement*  and  incorporated  the  HM^ 
142A  pcovuions  with  minor  change*.  A 
document  making  editorial  and 
substantive  revisions  to  the  December 

1990  final  rule  was  published  on 
December  20, 1991  (56  FR  6612^  under 
Docket  HM-181.  The  revision* 
contained  in  the  latter  document  were 
primarily  in  response  to  over  250 
petitions  for  reconsideration  received  on 
the  December  21. 1990  final  rule. 

Following  issuance  of  the  December 

1991  rule.  RSPA  received  two  petitions 
for  reconsideration  and  numerous 
comments  and  requests  for  clarification 
concerning  the  provisions  on  infectious 
substances  and  regulated  medical 
waste.  RSPA  is  nearing  completion  of  it* 
evaluation  of  these  petitions  and 
comments  which  address  a  wide  range 
of  issues.  RSPA  anticipates  publication 
of  a  document  which  responds  to  the»e 
petitions  in  the  near  hitxae.  However, 
that  document  will  not  be  ready  for 
publication  prior  to  October  1. 1902.  the 
date  on  which  new  requirement*  for 
infectious  substances,  includiag 
regulated  medical  wastes,  would 
become  mandatory.  Therefore,  m  thi* 
document  RSPA  is  extending  the 
compliance  date  in  49  CFR  171.14(b).  for 
classification  and  hazard 
communication  requirements  applicaWe 
to  infectious  substances,  from  October  1. 
1992.  to  April  1. 1993. 

RSPA  is  also  correcting  an  error  and 
extending  the  compliance  date  for 
packaging  requhwnents  for  infectious 
substances,  from  October  1, 1992,  to 
April  1, 1993.  The  January  3, 1991  rate 
had  an  effective  date  of  February  19, 
1991,  which  was  extended  to  September 
3a  1991  (56  FR  7312),  and  extended 
again  to  October  1. 1992  (56  FR  49830). 
Although  the  preamble  language  of  the 
December  1991  final  rule  indicated  an 
October  1. 1992  compliance  date  for  new 
packaging  requirements,  this  date  was 
inadvertflidy  omitted  from  the 
regulatory  text  of  the  final  rule. 

Because  the  amendments  adopted 
herein  correct  a  certain  provision  in  the 
HMR,  extend  the  compliance  date  of 
certain  regulations,  and  impose  ra>  new 
regulatory  burden  on  any  person,  notice 
and  public  procedure  are  unnecessary. 
For  these  same  reasons,  these 
amendments  are  being  made  effective 
without  the  usual  30-day  delay  foilowing 
publication. 


rule  is  significant  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR  11034).  this 
document  is  not  significant  because  it 
does  not  impose  additional 
requirements,  has  the  effect  of  extending 
a  compliance  date,  and  is  similar  in 
effect  to  an  extension  of  effective  date. 
A  regulatory  evaluation  for  the 
Decen^er  20. 1991  final  rule  is  available 
for  review  in  the  docket. 


Rulemaking  Analyses  and  Nodes* 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
Althouj^  the  December  20, 1991  final 


Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
on  Federalism.  It  has  no  substantial 
direct  effect  on  the  States,  the  current 
Federal-State  relationship,  or  the  current 
distribution  of  power  and 
responsibilities  among  levels  of 
government.  Therefore,  no  Federalism 
Aasessment  is  required. 

Regulatory  Flexibility  Act 

Based  on  information  concerning  the 
size  and  nature  of  entities  likely  to  be 
affected  by  this  rule.  I  certify  that  this 
nde  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  amendment  does  not  impose 
information  collection  or  recordkeeping 
requirements. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  numbers  contained  in  the 
heading  of  this  document  can  be  used  to 
cross-reference  this  action  with  the 
Unified  Agenda. 
list  of  Subjects  in  49  CFR  Part  171 

Exports,  Hazardous  materials 
traosportation.  Hazardous  waste, 
imports.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
reqairements. 

ki  consideration  of  the  foregoing,  49 
era  part  171  is  amended  as  follows: 

PART  171— GENERAL  INFORkRATION, 
REGUUKTIONS,  AND  DEFINITIONS 

1,  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Autkvtty:  40  App.  U.S.C.  1802. 1603, 1804. 
1815, 1818;  49  CFR  Parti. 


2.  In  J  171.14.  paragraph  (b)(2)  is 
revised:  paragraphs  (b)(3).  (b)(4)  and 
(bt^)  are  redesignated  as  vb)(4).  (b)(5) 
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and  (b)(6),  respectively;  and  a  new 
paragraph  (b](3]  is  added  to  read  as 
follows: 

§171.14    Transitional  provisions  for 
implementing  requirsmsnts  based  on  the 
UN  Recommendations. 

***** 

(b)  *  *  * 

(2)  October  1, 1992.  For  materials 
poisonous  by  inhalation  (see  S  173.132  of 


this  subchapter),  the  hazard 
communication  requirements  of  part  172 
of  this  subchapter,  including  placarding 
requirements  of  subpart  F  of  part  172. 
are  effective  on  October  1, 1992. 

(3)  April  1, 1993.  For  Division  6.2 
materials  (infectious  substances, 
including  regulated  medical  wastes),  all 
applicable  regulatory  requirements, 
including  those  pertaining  to 
classification  (see  §  173.134  of  this 


subchapter),  hazard  communication,  and 
packaging,  are  effective  on  April  1, 1993. 

***** 

Issued  in  Washington,  DC  on  September  25. 
1992.  under  authority  delegated  in  49  CFR 
part  1. 

Douglas  B.  Ham, 
Acting  Administrator. 
[PR  Doc.  92-23809  Filed  9-30-92;  8:45  am] 
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DEPARTMEN11  OF  TRANSPORTATION 

49  CFR  Parts  107, 171, 172, 173, 174, 
176, 177, 178, 179,  and  180 

[Docket  No*.  881-181.  HII-189.  Amdt  Nofc 
107-23, 171-1  n  172-123. 173-224, 174-68, 
178-30. 177-78. 178-97. 179-45,  and  180-31 

Editorial  and  Technical  Revisions 

agency:  Research  and  Special  Programs 
Administratiofl  (RSPA),  DOT. 
action:  Final  i  ule. 


summary:  Thii  i  final  rule  corrects 
editorial  errors  and  makes  minor 
regulatory  changes  to  title  49  of  the 
Code  of  Federal  Regulations  (CFR). 
parts  100-199,  Wvised  as  of  December 
31. 1991.  The  1^1  version  contained 
provisions  of  A  final  rule  issued  on 
December  21, 1990  and  revised  on 
December  20, 1991  which 
comprehensively  amended  the 
Hazardous  Materials  Regulations  (HMR) 
with  respect  t4  hazard  communication, 
classification  md  packaging 
requirements.  The  intended  effect  of  this 
final  rule  is  to'promote  accuracy  through 
editorial  and  technical  corrections  to  the 
CFR.  This  rul«  will  not  impose  any  new 
requirements  )n  persons  subject  to  the 
HMR. 
DATES:  Effecti  ve:  October  1. 1992. 

Applicability:  Because  of  the 
transition  perjod  provisions  in  49  CFR 
171.14,  the  provisions  of 
S  172.101(l](lMii).  which  allows  up  to  one 
year  after  a  change  in  the  Hazardous 
Materials  Table  (HMT)  to  use  up  stocks 
of  preprinted  shipping  papers  and  to 
ship  package*  that  were  marked  prior  to 
the  change,  dp  not  apply  to  these 
amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Gale  or  Beth  Romo,  telephone  (202) 
366-4488.  Office  of  Hazardous  Materials 
Standards,  oi{  Charles  Hochman, 
telephone  (2012)  366-4545,  Office  of 
Hazardous  Materials  Technology, 
Research  and  Special  Programs 
Administratiin.  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Research  and  Special  Programs 
Administration  (RSPA)  published  a  final 
rule  on  December  21, 1990  [Docket  HM- 
181;  55  FR  5a«)2)  which 
comprehensively  revised  the  Hazardous 
Materials  R^ulations  (HMR;  49  CFR 
parts  171  to  180)  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements  based  on  the 
UN  Recommiendations.  A  document 
responding  to  petitions  for 


reconsideration  and  containing  editorial 
and  substantive  revisions  to  the  final 
rule  was  published  on  December  20. 
1991  (56  FR  66124].  That  document 
included  revisions  to  a  January  3. 1991 
final  rule  under  HM-142A  and  to  the 
1990  49  CFR  parts  106-180.  under  HM- 
189. 

The  1991  49  CFR  parts  100-199 
incorporated  the  revised  final  rule 
issued  December  20, 1991  as  well  as  all 
other  revisions  published  prior  to 
December  31, 1991.  This  document 
makes  editorial  and  technical 
correcHons  to  the  1991  49  CFR  parts  107- 
180. 

This  document  does  not  include 
revisions  to  requirements  for  infectious 
substances  or  regulated  medical  waste. 
A  separate  rulemaking  is  forthcoming 
which  will  respond  to  petitions  for 
reconsideration  concerning  regulated 
medical  waste  and  will  address  other 
issues  concerning  infectious  substances 
and  regulated  medical  waste. 

These  amendments  in  Docket  HM-181 
clarify  and  revise  certain  provisions  of 
the  final  rule  in  response  to  petitions  for 
reconsideration.  These  amendments  in 
Docket  HM-189  clarify  and  correct  other 
provisions  of  the  HMR.  In  both  cases, 
these  changes  impose  no  new  regulatory 
burden  on  any  person  and  provide  relief 
from  existing  requirements.  Notice  and 
public  comment  are  unnecessary  and 
good  cause  exists  to  make  these 
amendments  effective  less  than  30  days 
following  publication. 

Regulatory  Review  Comments 

In  response  to  the  President's  January 
28. 1992.  announcement  of  a  federal 
regulatory  review,  DOT  published  a 
notice  on  February  7, 1992  [57  FR  4744] 
soliciting  public  comments  on  the 
Department's  regulatory  programs.  In 
response  to  that  notice.  RSPA  received 
numerous  comments  to  the  HMR  as 
revised  under  Docket  HM-181.  All 
conunents  to  the  regulatory  review  have 
been  considered  in  preparing  this  - 
dociunent.  Based  on  the  merit  of 
comments  received  during  the 
regulatory  review,  RSPA  is  revising 
certain  provisions  of  the  regulations. 
These  revisions  are  discussed  in  detail 
in  the  section-by-section  review. 

Section-by-Section  Review 

Part  107:  Hazardous  Materials  Program 
Procedures 

Section  107.315.  Paragraph  (c)  is 
revised  and  paragraph  (d)  i«  added  to 
set  forth  different  procedures  for 
payment  of  civil  penalties,  based  on  the 
amount  of  the  penalty. 


Part  171:  General  Information, 
Regulations  and  Definitions 

Section  171.8.  The  definition  for  "NRC 
(non-reusable  container)"  was 
inadvertently  removed  in  the  final  rule. 
Because  a  specification  DOT  39  cylinder 
is  non-reusable,  and  because  other  non- 
reusable  packagings  may  be  authorized 
in  the  future.  RSPA  is  reinstating  this 
definition. 

The  definition  for  "bulk  packaging"  is 
revised  to  clarify  that  for  solids,  the 
packaging  must  have  a  maximum  net 
mass  of  greater  than  400  kg  (882  pounds) 
and  a  maximum  capacity  greater  than 
450  L  (119  gallons).  Therefore,  a 
packaging  having  a  maximum  net  mass 
of  greater  than  882  pounds  must  also 
have  a  maximum  capacity  greater  than 
119  gallons  to  be  considered  a  bulk 
packaging  for  solids. 

The  definition  for  "non-bulk 
packaging"  is  revised  to  clarify  that  for 
liquids,  the  maximum  capacity  of  the 
packaging  must  be  less  than  450  L  (119 
gallons)  and  for  solids  the  maximum  net 
mass  of  the  packaging  must  be  less  than 
400  kg  or  a  maximum  capacity  of  less 
than  450  L 

In  addition,  the  definition  for 
"oxidizer"  is  revised  to  correct  a  section 
reference  to  "§  173.127"  and  the  second 
definition  of  oxidizer  is  removed. 

Section  171.12.  Paragraph  (b)(7)  is 
revised  for  clarity. 

Section  171.12a.  Paragraph  (b)  is 
revised  to  clarify  provisions  for 
shipments  of  hazardous  materials 
transported  to  or  through  the  United 
States  which  have  been  prepared  in 
accordance  with  Canadian  regulations. 
Section  171.14.  Paragraphs  (a)  and  (b) 
are  revised  to  clarify  the  applicable 
transition  dates  for  the  final  rule  as 
revised  December  20, 1991  and  by  this 
document.  Language  is  added  to 
paragraph  (a)  clarifying  that  other  rules 
issued  during  the  transition  periods  may 
implement  requirements  earlier  or  later 
than  the  transition  dates. 

In  paragraph  (c)(2).  RSPA  is 
permitting  the  use,  for  highway 
transportation  only,  until  October  1. 
2001.  of  pre-October  1991  placards  or 
placards  specified  in  the  December  21, 
1990  final  rule  (which  contains  minor 
deviations  from  the  placards  adopted  In 
the  December  20. 1991  rule)  in  place  of 
the  placards  adopted  in  the  December 
20. 1991  rule.  This  extended  conversion 
period  applies  to  highway  transportation 
only  and  does  not  Include  intermodal 
shipments.  The  extension  will  minimize 
the  impact  of  converting  to  the  new 
placarding  system  and  responds  to 
petitions  from  motor  carriers. 
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Part  172:  Hazardous  Materiah  Table, 
Special  Provisions.  Hazardous 
Materials  Communications 
Requirements  and  Emergency  Response 
Information  Requirements 

Section  172.101:  The  Hazardous 
Materials  Table  (The  Table).  The  Table 
is  amended  as  follows: 

a.  The  entries  "Azido  hydroxy 
tetrazole  (mercury  and  silver  salts)"  and 
"Dinitroglycoluril"  are  removed.  The 
entry  "Sodium  hydrogen  sulfate,  solid" 
is  removed  because  the  material  in  its 
solid  state  does  not  meet  any  hazard 
class  deflnition. 

b.  The  "Asbestos"  entries  referencing 
blue  or  brown  asbestos  and  white 
asbestos  are  removed  and  a  generic 
"Asbestos"  entry  is  added  for  domestic 
transportation  only,  which  will  allow  the 
use  of  either  the  domestic  shipping  rkame 
or  the  international  shipping  name  for 
the  transportation  of  all  forms  of 
asbestos  in  the  US. 

c.  The  entry  "Acrolein,  inhibited"  is 
corrected  by  removing  the  "+"  in 
Column  (1). 

d.  The  entry  "Aerosols,  poison,  each 
not  exceeding  1  L  capacity"  is  revised 
by  removing  Special  Provision  3  from 
Column  (7)  because  the  provision  is  not 
consistent  with  the  hazard  class  and 
only  Division  6.1  Packing  Group  III 
materials  are  authorized  in  aerosols. 

e.  The  entry  "Aircraft  hydraulic  power 
unit  fuel  tank  (containing  a  mixture  of 
anhydrous  hydrazine  and  monomethyl 
hydrazine  (M88  fuel)."  is  revised  by 
removing  the  "D"  in  Column  (1)  and 
revising  the  identification  number  in 
Column  (4)  to  read  "UN  3165"  for 
consistency  with  international 
requirements. 

f.  The  entry  "Alcoholic  beverages"  is 
revised  by  adding  a  Packing  Group  II 
entry  in  Column  (5).  This  addition  is 
necessary  because  many  alcoholic 
beverages  fall  within  the  Packing  Group 
II  level  for  Class  3. 

g.  The  entry  "Alkali  metal  alloys"  is 
revised  by  adding  Special  Provision  B48 
in  Column  (7)  to  except  portable  tanks 
in  sodium  metal  service  from 
hydrostatic  testing  requirements. 

h.  The  domestic  entry  "Ammonia 
anhydrous  liquefied  or  Ammonia 
solutions"  is  revised  by  adding  commas 
to  read:  "Ammonia,  ai^ydrous.  liquefied 
or  Ammonia  solutions". 

i.  The  entry  "Ammonium  nitrate, 
liquid  (hot  concentrated  solution)"  is 
revised  by  removing  Special  Provision 
B17  in  Column  (7).  The  purpose  of  this 
change  is  to  remove  the  requirement 
that  bulk  packagings  must  be  made  from 
aluminum. 


j.  The  entry  "Barium  peroxide**  is 
corrected  by  removing  the  "2"  in 
Column  (8C)  and  replacing  it  with  "242". 

k.  The  entry  "Blue  asbestos 
(Crocidohte)  or  Brown  asbestos 
(amosite,  mysorite)"  is  revised  by 
adding  an  "I"  in  Column  (1). 

1.  In  Column  (9A),  for  the  entry 
"Bombs,  with  bursing  charge"  in 
Division  l.lF.  the  spelling  of 
"Forbidden"  is  corrected. 

m.  Based  on  the  merit  of  petitions. 
Special  Provision  19  is  added  in  Column 
(7)  for  "Butane  or  Butane  mixtures"  and 
"Butylene"  to  permit  the  use  of  the 
identification  number  'UN1075 '  as  an 
alternative  to  the  identification  number 
assigned,  as  long  as  the  identification 
number  is  consistent  on  package 
markings,  shipping  papers  and 
emergency  response  information. 

n.  The  entries  "Carbon  dioxide  and 
nitrous  oxide  mixtures"  and  "Carbon 
monoxide"  are  corrected  by  revising 
Column  (8C)  of  each  entry  to  read  "314, 
315". 

0.  The  entry  for  "Combustible  Uquid. 
n.o.s."  is  moved  to  its  proper 
alphabetical  sequence. 

p.  The  entries  "Corrosive  solids,  self 
heating,  n.o.8."  and  "Corrosive  sohds, 
which  in  contact  with  water  emit 
flammable  gases,  n.o.s."  are  revised  by 
removing  "241"  from  Column  (8C)  and 
replacing  it  with  "243".  This  revision  is 
necessary  in  order  to  provide 
packagings  that  are  equivalent  to  other 
materials  in  the  same  hazard  classes. 

q.  The  entry 
"Diethylaminopropylamine"  is  revised 
by  removing  the  "AW"  in  Column  (1)  to 
correspond  with  (  173.154  for 
consistency. 

r.  The  entry  "Dimethylhydrazine, 
unsymmetrical"  is  revised  by  removing 
Special  Provision  B58  and  adding 
Special  Provision  B74  in  Column  (7)  to 
provide  consistency  with  requirements 
imposed  on  other  materials  poisonous 
by  inhalation  in  Hazard  Zone  B. 

8.  The  entry  "Fish  meal  or  Fish  scrap 
stabilized"  is  editorially  revised  by 
changing  the  proper  shipping  name  to 
read  "Fish  meal,  stabilized  or  Fish 
scrap,  stabilized"  and  by  removing 
Special  Provision  Al  from  Colunm  (7). 

t.  The  entry  for  "Fusee"  is  moved  to 
its  proper  alphabetical  sequence. 

u.  The  entries  "Hydrochloric  acid, 
solution"  and  "Sulfuric  acid"  are  revised 
by  changing  Special  Provision  B2  to  83 
in  Column  (7)  to  prohibit  the  use  of  DOT 
57  portable  tanks.  Special  Provision  B2 
was  antended  in  the  December  20, 1991 
revised  final  rule  to  permit  the  use  of 
DOT  57  portable  tanks,  and  Special 
Provision  B3  was  added  which 
prohibited  the  use  of  these  portable 
tanks.  In  the  revised  final  rule,  for 


hydrochloric  acid  and  sulfuric  add. 
Special  Provision  B3  should  have 
replaced  B2  to  reflect  this  prohibition. 
This  is  consistent  with  pre-HM-181 
requirements  which  authorized  DOT  57 
portable  tanks  only  for  cleaning 
compounds,  not  hydrochloric  acid 
solutions  or  sulfuric  acid. 

V.  Special  Provision  B35  is  added  in 
Column  (7)  for  the  entry  "Hydrogen 
cyanide,  anhydrous,  stabilized"  to 
authorize  an  alternative  shipping  name 
"Hydrocyanic  acid"  to  be  marked  on  a 
tai^  car. 

w.  The  entry  for  "Hydrogen  peroxide, 
aqueous  solutions",  containing  between 
40%  and  80%  hydrogen  peroxide,  is 
editorially  revised  by  correcting  Special 
Provision  "BB53"  to  read  "B53". 

X.  The  entry  "Hydroxylamine  sulfate" 
is  revised  by  removing  the  "AW"  in 
Column  (1)  to  correspond  with  i  173.154 
for  consistency. 

y.  A  cross  reference  "Isobutane  or 
Isobutane  mixtures  see  also  Petroleum 
gases,  liquefied"  is  added  to  clarify  that 
either  name  may  be  used  as  a  proper 
shipping  name.  In  addition.  Special 
Provision  19  is  added  in  Column  (7)  for 
"Isobutane"  to  permit  the  use  of  the 
identification  number  "UN1075".  as  an 
alternative  to  the  identification  number 
assigned  as  long  as  the  identification 
number  is  consistent  on  package 
markings,  shipping  papers  and 
emergency  response  information. 

z.  "Hie  entry  "Isophoronediamine"  is 
revised  by  removing  the  "AW"  in 
Column  (1)  to  correspond  with  S  173.154 
for  consistency. 

aa.  The  entiy  "Lead  compounds, 
soluble.  n.o.s."  is  editorially  revised  by 
changing  the  packing  group  in  Column 

(5)  to  read  "III"  and  by  revising  Column 

(6)  to  read  "KEEP  AWAY  FROM 
FOOD". 

bb.  The  entry  "Metal  powders, 
flammable.  n.o.s"  in  Packing  Group  III  is 
editorially  revised  to  correct  the  bulk 
packaging  authorization  in  Column  (8C) 
to  read  "240". 

cc.  The  entry  "Methanol  or  Methyl 
alcohol"  is  editorially  revised  to  correct 
the  bulk  packaging  authorization  in 
Column  (8C)  to  read  "242". 

dd.  The  entry  "Methylhydrazine"  is 
editorially  revised  to  correct  the  non- 
bulk  packaging  authorization  in  Column 
(8B)  to  read  "226". 

ee.  The  entries  "Nitrating  acid 
mixtures  with  not  more  than  50  per  cent 
nitric  acid"  and  "Nitrating  acid  mixtures 
with  50  per  cent  or  more  nitric  add"  are 
revised  by  adding  Special  Provision  847 
hi  Column  (7). 

ft.  The  entry  "PCB  see  Polychlorinated 
biphenyls"  is  revised  by  removing  the 
"D"  in  Column  1  and  adding  "AW"  for 
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non  bulk  packagjngs:  and  (2]  materials 
cofTMive  only  to  fteel  are  not  regulated 
when  tranaported  by  rail  or  highway  in 
bulk  packa^ngl.  These  exceptions 
apply  only  if  tha  offeror  has  determined 
that  the  packaging  is  compatible  with 
the  ladiruj,  as  aiecified  in  i  173.24(e). 

Section  173.196.  \n  the  December  20. 
1991  revised  final  rule.  RSPA  accepted 
two  petitions  to  allow  domestic-only 
shipments  of  ORM-D  materials  unitized 
in  stretch-wrapped  floor  display  stands 
or  wire-bound  ihrouded  pallets  to 
exceed  the  30-kg  gross  weight  limit. 
RSPA  did  not  address  the  petitioners' 
request  that.  b«sed  on  current  industry 
practices,  this  fxception  be  broadened 
to  apply  to  shi^menU  going  directly 
from  a  manufa<;turer  to  a  distribution 
center  or  retaill  outlet  or  returning. 
Conmienter^  to  the  regulatory  review 
asked  RSPA  tq  revise  S  173.156  to 
remove  the  66-bound  weight  Umit  on 
ORM-Ds  to  allow  shipment  of  display 
packs  without  shipping  papers. 
Alternatively,  commenlers  suggested 
RSPA  should  remove  any  limitation  on 
exclusive  use  by  common  carrier  and 
allow  transportation  by  highway  carrier 
from  any  point  of  origin  to  any  point  of 
destination.  R$PA  already  had  removed 
the  weight  linJt  for  ORM-D  but  not 
limited  quantity  shipments.  RSPA 
disagrees  witfl  petitions  requesting  that 
either  unitize(^  ORM-D  shipments  be 
allowed  to  be  transported  by  common 
carrier  not  under  exclusive  use  or  that 
RSPA  waive  ^le  30-kg  (66-pound)  gross 
weight  limit  fOr  limited  quantity 
shipments.  RSPA  believes  safety  could 
be  compromised  by  the  intermixing  of 
shipments  of  piis  type  with  LTL  traffic 
normally  hanffled  by  common  carriers. 
Therefore.  RS^A  will  not  permit  non- 
exclusive usejby  common  carrier,  nor 
will  it  lift  the  30-kg  [66-poundl  weight 
limit  on  limited  quantity  shipments. 
However.  RSPA  is  broadening  points  of 
origin  and  destination  to  include 
manufacturers  and  retxmi  shipments. 
RSPA  is  revising  paragraph  (b)  to 
include  these!  types  of  activities  in  the 
exception  for  raiitized  shipments  and 
clarifies  that  a  box  would  be  an 
acceptable  overpack. 

Section  173.159.  UN  standard  ID 
plywood  dmins,  IG  fiber  drums.  1H2 
plastic  dnnnk  3H2  plastic  jerricans,  and 
4H2  solid  pWstic  boxes  are  added  as 
authorized  p^ckagings  m  new 
paragraphs  0[>)(3}  throu^  (b)(6)  to 
correct  an  earlier  oversigjit.  In  addition, 
the  word  "aricles"  is  corrected  to  read 
"materials"  In  paragraph  (c). 

Section  1^.193.  Paragraph  (d)  is 
revised  to  except  methyl  bromide  from 
the  requirements  of  1 173.40. 

Section  11(3.211.  Paragraph  (c)  is 
editorially  revised  to  correct 


authorizations  for  6HA1  and  «4A2 
composite  packaging*. 

Section  173.225.  Authorization  for  use 
of  DOT  412  cargo  tanks  has  been  added 
in  paragraph  (e){2).  and  paragraphs 
(e)(3)  and  (e)(4}  have  been  restructured 
to  more  accurately  reflect  their 
applicability. 

Section  173.227.  The  introductory  text 
in  paragraph  (b)  is  editorially  revised  to 
specify  that  a  IHI  plastic  drum  or  8HA1 
composite  packaging  must  be  further 
packed  in  a  1A2  or  1H2  drum. 

Section  173244.  The  section  heading 
is  revised  by  adding  a  reference  to 
Division  4.3  (dangerous  when  wet) 
materials. 

Sections  173.302  and  173.304. 
Paragraph  (a)(5Kiii)  in  §  173302  is 
editorially  revised  to  correct  reference 
to  Federal  Specification  RR-C-QOlc.  In 
addition,  paragraph  (h)  in  i  173.302  and 
paragraph  (g)  in  §  173.304  are  revised  to 
limit  conformance  with  §  173.40  Division 
2.3  materials  in  Hazard  Zone  A. 

Section  173.304.  In  paragraph  (f)(1). 
references  to  DOT  Specification 
fiberboard  and  wooden  boxes  are 
removed  and  replaced  with  an 
authorization  for  use  of  strong,  tight 
packagings. 

Section  173.314.  In  the  December  20, 
1991  revised  final  rule,  RSPA  amended 
§  173.24b(a)(3)  to  apply  a  five  percent 
outage  requirement  to  all  materials 
poisonous  by  inhalation.  RSPA 
subsequently  has  received  several 
inquiries  concerning  the  applicability  of 
the  five  percent  outage  requirement  for 
anhydrous  ammonia.  One  company 
stated  that  a  five  percent  outage 
requirement  or  aijiydrous  ammonia 
would  be  inconsistent  with  RSPA's 
earlier  position,  noting  that: 

Itlhrooghout  the  rulemaking  proceeding. 
DOT  iias  clearly  sUted  their  intention  to 
improve  the  iiazard  cominunicalion  for 
anhydrous  ammonia  with  the  "Inhalation 
Hazard"  making  requirement  not  to  increase 
the  transportation  costs  of  the  product. 


RSPA  initially  proposed  classification 
criteria  for  poisonous  gases  in  Notice 
87-4  (May  5. 1967;  52  FR 16482)  which 
resulted  in  significant  controversy  over 
the  proposed  reclassification  of 
anhydrous  ammonia  from  a  Division  2.2 
(non-flammable  gas)  to  a  Division  2.3 
(poisonous  gas)  material.  Commenters  to 
this  proposal  stated  that  the 
reclassification  would  impose  severe 
economic  constraints  and  impose 
unwarranted  increased  transportation 
charges  and  insurance  rates.  Based  on  a 
regulatory  analysis,  RSPA  eventually 
withdrew  iU  proposal  to  reclassify 
anhydrous  ammonia  and  retained  the 
Division  2.2  (non-flammable  gas) 


classification  for  domestic 
transportation. 

In  oUier  previous  rules,  RSPA  has 
recognized  the  need  for  improved 
packagings  for  materials  posing  acute 
health  risks,  such  as  anhydrous 
ammonia  and  other  materials  poisonous 
by  inhalation.  Such  packaging 
improvements  would  include 
crashworthiness  (packaging 
survivability)  in  accidents.  In  addition, 
RSPA  and  the  Federal  Railroad 
Administration  (FRA)  consider  it 
necessary  to  require  sufficient  outage  in 
tank  cars  so  that  even  under  extreme 
but  credible  scenarios,  there  will  be  no 
release  of  a  hazardous  material  from  the 
expansion  of  the  lading. 

In  response  to  the  recent  mquiries. 
RSPA  and  FRA  have  calculated  the 
permissible  filling  limits  for  anhydrous 
ammonia  under  both  the  pre-HM-181 
regulations  and  the  new  requirements. 
Based  on  these  calculations,  RSPA  is 
authorizing  a  two  percent  outage 
calculated  at  the  reference  temperature 
of  41°C  for  insulated  tank  cars  and  46°C 
for  non-insulated  tank  cars  to  assure  a 
level  of  safety  commensurate  with 
public  interest  For  example,  the  revised 
requirements  in  paragraph  (c)  will  allow 
4,870  pounds  more  for  an  insulated  tank 
car  and  4.793  pounds  more  for  a  non- 
insulated  tank  car  for  a  hypothetical 
tank  capacity  of  33,625  gallons  loaded  m 
the  summer.  Prior  to  publication  of  the 
final  rule,  the  basis  for  the  filling  limits    ^ 
was  developed  from  limited  empirical 
data.  In  developing  provisions  for  filling 
limits  in  the  Docket  HM-181  final  rule. 
RSPA  considered  seasonal  factors 
because  of  the  broad  temperature 
ranges  in  the  United  States.  For 
example,  in  the  months  of  November 
through  March,  shippers  may  load 
anhydrous  ammonia  in  non-insulatad 
tank  cars  so  that  the  tanks  would 
become  "liquid  hill"  at  about  35.5°C 
(96°F).  For  this  reason,  the  provisions  in 
revised  paragraph  (c)  will  not  allow  as 
much  anhydrous  ammonia  in  tank  care 
filled  in  the  winter  months  as  with 
previously  authorized  under  the  pre- 
HM-181  regulations.  RSPA  also  is 
changing  the  filling  limits  for  other 
Division  2.3  Zone  D  matMials  consistent 
with  those  limits  for  anhydrous 
ammonia. 

Recent  inquiries  did  not  address  the 
filling  limits  of  anhydrous  ammonia  in 
DOT  106  multi-unit-tank  cars. 
Calculations  indicate  that  even  at  a  five 
percent  outage,  more  anhydrous 
ammonia  is  allowed  in  the  multi-umt 
tank  cars  under  the  new  requirements 
than  under  the  pre-HM-181  regulations 
Since  the  pre-HM-181  regulations  were 
unusually  restrictive.  RSPA  and  FRA 
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will  not  change  the  reference  in  Note  21 
at  this  time. 

In  addition,  use  of  a  109A  tank  car  for 
ammonia  solutions  between  35  and  50 
percent  ammonia  by  mass  is  authorized. 
This  authorization  was  inadvertently 
omitted  in  the  December  21, 1990,  final 
rule. 

Section  173.315.  Notes  3. 11.  and  16  in 
paragraph  (a)  are  editorially  revised  for 
clarity.  Paragraphs  (d)  and  (i)(12)  are 
revised  to  correct  section  references. 

Section  173.336.  The  section  heading 
and  introductory  text  are  editorially 
revised  to  reflect  the  correct  proper 
shipping  names  specified  in  the 
§  172.101  HMT. 

Part  174:  Carriage  by  Rail 

Section  174.25.  In  the  S  174.25  Table, 
the  placard  endorsement  for  a  Division 
1.6  material  is  changed  frorti 
"Dangerous"  to  "None". 

Section  174.55.  Paragraph  (cj  is 
editorially  revised  to  reference  new 
orientation  markings. 

Section  174.61.  Paragraph  (c)  is 
revised  to  reflect  a  change  in  the  Federal 
Railroad  Administration's  approval 
authority. 

Section  174.81.  The  Segregation  Table 
and  paragraph  (e)(5)  are  revised  to 
allow  ammonium  nitrate  fertilizer  to  be 
loaded  or  stored  with  Division  1.5 
(blasting  agents]  material.  In  addition,  in 
the  revised  final  rule,  an  "O"  correctly 
appeared  at  the  intersection  of  the  row 
entitled  "Flammable  liquids"  and  the 
column  entitled  "5.1".  but  the  "O"  did 
not  appear  in  the  reverse  intersection.  In 
this  document,  the  Segregation  Table  is 
editorially  revised  to  add  an  "O"  at  the 
intersection  of  the  row  entitled 
"Oxidizers"  and  the  column  entitled  "3". 
Paragraph  (f)  also  is  corrected  to  allow 
the  shipment  of  detonators  and  high 
explosives  in  accordance  with 
f  177.835(g). 

Section  174.82.  Paragraph  (a)  is 
revised  to  except  Division  1.6 
(explosive)  materials  from  handling 
requirements. 

Section  174.85.  Paragraph  (b)  is 
editorially  revised  to  clarify  that  Class  7 
materials  also  must  conform  with  the 
train  position  requirements  of  paragraph 
(d). 

Part  176:  Carriage  by  Vessel 

Section  176.83.  The  text  of  paragraphs 
(c)(2)(i)(A)  and  (c)(2)(i)(B)  is  switched  to 
indicate  the  correct  meaning  of  each 
pictorial  display. 

Section  176.600.  The  phrases  "Poison 
A"  and  "Poison  B"  are  replaped  with  UN 
hazard  class  terminology. 


Part  177:  Carriage  by  Public  Highway 

Section  177.805.  The  section  is 
editorially  revised  by  removing  the        , 
paragraph  (a)  designation. 

•Section  177.848.  The  Segregation 
Table  and  paragraph  (e)(5)  are  revised 
to  allow  ammonium  nitrate  fertilizer  to 
be  loaded  or  stored  with  Division  1.5 
(blasting  agents)  material.  In  addition,  in 
the  revised  final  rule,  an  "O"  correctly 
appeared  at  the  intersection  of  the  row 
entitled  "Flammable  liquids"  and  the 
column  entitled  "5.1".  but  the  "O"  did 
not  appear  in  the  reverse  intersection.  In 
this  document,  the  Segregation  Table  is 
editorially  revised  to  add  an  "O"  at  the 
intersection  of  thejww  entitled 
"Oxidizers"  and  the  column  entitled  "3". 
Paragraph  (f)  also  is  corrected  to  allow 
the  shipment  of  detonators  and  high 
explosives  in  accordance  with 
S  177.835(g). 

Part  17.8:  Specifications  for  Packagings 

Section  178.44-15.  Paragraph  (a)(2)  is 
reserved. 

Section  178.45-7.  Paragraph  (c)(2)  is 
reserved. 

Section  178.270-5.  Paragraphs  (a),  (c), 
and  (d)  are  corrected  by  removing  the 
wording  "deka  newtons"  and  replacing 
it  with  "decanewtons". 

Section  178.337-1.  A  section  reference 
in  paragraph  (b)  is  corrected. 

Section  178.337-11.  A  date  in 
paragraph  (a)(4)(i)(B)  is  corrected. 

Section  178.345-2.  A  reference  to  an 
ASTM  standard  in  paragraph  (a)(2)  is 
corrected. 

Section  178.345-11.  Paragraph  (a)  is 
revised  to  remove  inference  that  a 
loading/imloading  outlet  may  ntot  be 
used  for  other  purposes.  Changes  are 
made  to  paragraph  (b)(2)  to  clarify  that 
the  lading  is  discharged  into  the  cargo 
tank  through  internal  piping  situated 
above  the  maximum  liquid  level  of  the 
tank.  Prior  to  publication  of  a  June  17, 
1991  final  rule  (Docket  HM-183.  56  FR 
27877).  former  9  178.345-ll(b)(2)  stated 
that  any  loading/unloading  connection 
extending  beyond  the  prescribed  stop 
valve  which  is  part  of  a  self-closing 
system  "must  be  fitted  with  another 
stop-valve  or  other  leak-tight  closure  at 
the  end  of  such  connection"  (55  FR 
37062.  September  7. 1990).  In  the  June  17 
final  rule,  S  178.345-11  was  reorganized 
for  clarity  and  paragraph  (b)(2)  was 
revised  and  redesignated  as  paragraph 
(c).  Through  an  oversight,  the  wording 
"or  other  leak-tight  closure"  was 
omitted  in  the  revised  rule  and  is 
corrected  herein. 

In  addition,  the  phrase  "Poison  B 
liquids"  is  replaced  with  UN  hazard 
class  terminology. 


Section  178.507.  Paragraph  (a)  is 
corrected  by  removing  "ID"  and 
replacing  it  with  "ID". 

Section  178.601.  In  paragraph  (h),  a 
reference  is  corrected  to  include 
§  178.504. 

Section  178.603.  Paragraph  (a)  has 
been  revised  to  specify  that  for  other 
than  flat  drops,  the  center  of  gravity  of 
the  test  packaging  must  be  vertically 
over  the  point  of  impact.  The  UN 
Recommendations,  as  well  as  the  ICAO 
Technical  Instructions  and  the  IMDG 
Code,  require  that  the  center  of  gravity 
be  vertically  over  the  point  of  impact. 
RSPA  had  originally  specified  only  that 
a  packaging  be  dropped  "diagonally." 
However,  based  on  petitions  for 
reconsideration  and  comments  to  the 
amendments  and  corrections  of 
December  20. 1991.  RSPA  recognizes 
that  a  drop  with  the  center  of  gravity 
vertically  over  the  point  of  impact  is  the 
most  severe  test.  To  permit  drops  in 
other  orientations  is  inconsistent  with 
the  international  requirements,  and 
could  allow  certification  of  packagings 
which  do  not  provide  the  desired 
structural  integrity.  While  RSPA  had 
previously  stated  a  beUef  that  a  drop 
test  with  the  center  of  gravity  over  the 
point  of  impact  would  be  difficult  to 
achieve,  RSPA  now  believes  that  such 
an  orientation  can  be  and  is  being 
achieved  in  testing  of  all  types  of 
packagings.  In  addition,  there  has  been 
some  confusion  over  the  number  of 
samples  which  must  be  used  for 
performance  of  the  drop  test.  The  intent 
of  paragraph  (a)  is  to  require  that  six 
sample  drums  be  drop  tested,  and  five 
sample  boxes  be  tested,  etc.  One  sample 
cannot  be  tested  five  or  six  times  to 
meet  the  requirements  of  this  section. 
Therefore,  the  heading  of  the  second 
column  of  the  table  in  paragraph  (a)  has 
been  changed  to  clarify  this 
requirement. 

Section  178.606.  The  requirement  in 
paragraph  (d)  for  the  assessment  of  a 
packaging's  stacking  stability  has  been 
misinterpreted.  The  intent  of  this 
provision  is  that,  in  instances  such  as 
guided  load  tests  where  stacking 
stability  cannot  be  assessed  during  the 
stacking  test,  an  addhional  stacking 
stability  assessment  must  be  performed. 
This  additional  stacking  stability 
assessment  consists  of  stacking  two 
identically  filled  packages  on  the  test 
packaging,  and  having  them  maintain 
their  position  for  one  hour.  Since  this  is  . 
part  of  the  actual  test  procedure, 
paragraph  (c)  has  been  modified  to 
specifically  require  that  the  stacking 
stability  assessment  procedure  be 
performed  whenever  a  guided  load  test 
is  used.  Reference  to  this  stacking 
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stability  astcM^aent  procedure  has  been 
removed  from  paragraph  (d).  Where  the 
stacking  test  is  performed  using  actual 
stacked  packages,  the  stacking  stability 
assessment  procedure  is  not  required. 

Appendix  B  to  Part  178.  In  the 
amendments  and  corrections  published 
December  za  1^.  the  alternative  leak 
lest  procedure  known  as  the  'T-zone" 
test  was  added]  for  metal  drums.  This 
test  procedure  is  intended  to  be  used 
only  as  a  prodiiction  testing  method,  not 
as  a  design  qu^fication  test.  However, 
by  placing  the  TT-zone"  test  in  appendix 
B  to  part  178  without  qualification. 
RSPA  inadvertently  authorized  this  test 
as  an  altematiie  for  design  qualification 
as  well  as  production  testing.  Paragraph 
(4)  of  appendij^  B  has  been  changed  to 
limit  the  use  ofithe  alternative  test 
procedure  known  as  the  T-zone"  test  to 
other  than  design  qualification  testing. 

Part  179:  Specifications  for  Tank  Cars 

Section  179.^01-1.  The  appropriate 
footnotes  for  each  minimum  plate 
thickness  entry  for  Class  DOT  cars  are 
moved  to  follow  each  entry  to  clarify 
that  they  are  footnotes.  In  addition,  for 
Class  DOT  liaA200W  cars,  the  footnote 
"1"  is  removed  as  it  is  faiconsistent  %rith 
footnote  "3*",  which  remains. 

Section  179.g00.  Paragraph  (b)(4), 
which  require!  tank  cars  equipped  with 
non-closing  pressure  relief  devices  to  be 
marked  "NOT  FOR  FLAMMABLE  OR 
POISONOUS  LIQUIDS",  is  removed  as 
it  is  inconsistent  with  the  marking 
requirement  in  i  173.31(a)(15).  which 
allows  certairt  poisonous  liquids  in  tank 
cars  with  a  n<iwJo»ing  pressure  relief 
device.  Part  lt9  requires  tank  cars 
equipped  witlj  non-closing  pressure 
relief  devices  to  have  the  marking  "NOT 
FOR  FLAMMABLE  OR  POISONOUS 
LIQUIDS"  applied  to  the  tank;  whereas, 
part  173  allows  certain  poisonous  liquids 
ith  a  non-closing  pressure 
Since  this  marking  applies 

_^  ortation.  is 
ith  other  modes  of 
I  is  appUed  for  the  sole  use 
I  community.  1 179.200- 
oved  for  regulatory 
bereby  leaving  the  marking 
I  the  private  sector  if  the 


in  tank  cars 
relief  device. ' 
only  to  rail 
inconsistent 
transport  ar 
of  the  shippir 
18(bM4)isi 
consistency 
requirement  i 
need  arises. 

Part  180:  Coiuinuing  Qualification  and 
Maintenance  of  Packaging 

Section  18$.403.  A  section  reference  in 
the  definitiod  for  "corrosive  to  the  tank/ 
valve"  a  section  reference  is  corrected. 

Section  18^.405.  A  section  reference  in 
paragraph  tgMz)  is  corrected. 

Section  180.407.  Paragraph  (d)(2Mvii) 
states  that,  as  part  of  the  periodic 
external  visial  inspection,  a  cargo  tank 
motor  vehicl  b  must  conform  to  parts  393 


and  396  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR)  and.  where 
appropriate,  part  571  of  the  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSS).  This  provision  is  redundant 
with  S  177.834  which  requires  motor 
carriers  and  other  persons  subject  to 
part  177  to  comply  with  the  FMCSR.  Part 
571  of  the  FMVSS  applies  to  newly 
manufactured  vehicles  and  not  to  the 
continuing  qualification  of  a  vehicle.  For 
these  reasons,  paragraph  (d}(2){vii)  is 
removed  and  reserved. 

Section  180.409.  Paragraph  (b)  is 
revised  to  clarify  that  an  employee,  who 
is  not  a  Registered  Inspector,  may 
perform  hydrostatic  or  pneumatic 
pressure  tests  under  certain  specified 
conditions,  but  external  and  internal 
visual  inspections  must  be  done  by  a 
Registered  Inspector. 

Section  180.413.  In  a  final  rule 
published  on  September  7, 1990,  at  55  FR 
37069,  the  amendatory  language  to 
§  180.413  incorrectly  stated  that 
paragraph  "(d){l)(v)"  was  revised 
instead  of  stating  "(d)(2)(v)"  was 
revised.  The  revised  text  allowing  the 
use  of  a  supplemental  specification  plate 
on  stretched  or  rebarrelled  cargo  tanks 
appears  in  the  September  7  publication 
but  not  in  the  1991  edition  of  the  CFR. 
The  CFR  contains  an  editorial  note 
following  the  section  stating  that  RSPA 
would  publish  a  document  in  the  Federal 
Register  to  clarify  the  agency's  intent 
The  error  is  corrected  herein. 

Section  180415.  Paragraph  (b) 
pertaining  the  display  of  periodic  test 
and  inspection  markings  on  cargo  tank 
motor  vehicles  is  revised  to  clarify  that 
the  date  must  be  readily  identifiable 
with  the  applicable  test  or  inspection 
and  to  permit  other  arrangements  other 
than  the  date  followed  by  the  type  of 
test  or  inspection.  In  the  last  sentence  in 
paragraph  (c),  the  wording  "constructed 
to  different  intervals"  is  revised  to  read 
"constructed  to  different  specifications, 
which  are  tested  and  inspected  at 
different  intervals."  This  wording  was 
inadvertently  omitted  in  a  June  17, 1991 
final  rule  (Docket  HM-183.  56  FR  27877. 
also  see  Federal  Register  publication 
dated  September  7. 1990.  page  FR  37062) 

Rulemaking  Analyses  and  Notices 


A.  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  ExecuUve  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
Although  the  underiying  rule  was 
considered  to  be  "significant  *  under  the 
regulatory  procedures  of  the  Department 
of  Transportation,  this  document  is 
considered  to  be  "non-significant" 
because  it  clarifies  and  corrects 


provisions  of  the  final  rule  and  provides 
consistency.  This  final  rule  does  not 
impose  additional  requirements  and,  in 
fact  provides  relief  in  some  areas.  The 
net  result  is  that  costs  imposed  under 
the  final  rule  published  in  the  Federal 
Re^ster  on  December  21, 1990  are 
reduced,  but  without  a  reduction  in 
safety  [55  FR  52402].  The  original 
regulatory  evaluation  of  the  final  rule 
was  reexamined  but  was  not  modified 
because  the  changes  made  under  this 
rule  provide  limited  relief  and  thus  will 
result  in  minimal  economic  impact  on 
industry. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
("Federalism").  The  HMTA  contains  an 
express  preemption  provision  which 
RSPA  is  implementing  at  the  minimum 
level  necessary  to  achieve  the  objectives 
of  the  statute.  Therefore,  preparation  of 
a  Federalism  Assessment  is  not 
warranted. 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  to  be  affected  by  this  rule.  I  certify 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  regulatory  flexibility  analysis  is 
available  for  review  In  the  docket. 

D.  Paperwork  Reduction  Act 

This  amendment  imposes  no  changes 
to  the  information  collection  and 
recordkeeping  requiremenU  contained 
in  the  December  21. 1990  final  rule, 
which  was  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 

E.  Regulation  Identification  Number 
(RIN) 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  RegulaUons.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  numbers 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 


F.  National  Environmental  Policy  Act 

This  final  rule  has  been  reviewed 
under  the  National  Environmental  Policy 
Act  (42  U.S.C  4321  et  seq.)  and  does  not 
require  an  environmental  impact 
statement 
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49  CFR  Part  107 

Administrative  practice  aod 
procedare.  Hazardeus  materials 
transpectatioo.  Packaging  and 
containers.  Penalties,  Reporting  and 
recon&eepiog  requirements. 

49CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports.  Incorporation  by  reference^ 
Reporting,  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  reqirirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  container*.  Radioactive 
material  Reporting  and  recordkeeping 
Fequicen<enf»k  Uranfinn. 

49CFRPart.l74 

Hazardous  material*  transportation. 
Radioactive  materials..  Railniad  safety. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Maritime  carriers,  Radioactive 
materials.  Repocting  and  reGocdksepiag 
requireTRentSt. 

49  CFR  Part  177 

Hazardous'  materials  tran^ortation, 
Ntotor  carriers^  Radioactive  materials. 
Reporting  and  cecordkeeping 
requirements, 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Motor  vehide  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  nraferials  transportation^ 
Railroad  safety.  Reporting  and 
recorifteeping  reqoiremetrts. 

49  CFR  Part  180 

Haaardoo*  materiars  transportation, 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containerss  Reporting 
and  recordkeeping  requirements. 

ht  consideration  of  the  foregoing.  49 
CFR  Chapter  1 1»  amended  a»  foflowr 

PART  107-HAZAIUXMJ8  MATERIALS 


1.  The  authority  citation  foe  part  107 
continues^toraad  as  follows: 

Autkarilr  4S  App.  U.&C  14ai(c).  1802. 
1804. 180(k.ttOe,  180»-l«t,  MIS:  Public  L«» 


80-^a  80  Stat.  933  (48  Kffp.  U.S.C.  ie53(<l}. 
1655);  49  CFR  1.46  aid  1.93  and  app.  A  of  40 
CFR  parti. 

2.  In  I  lOr.MS,  paragraph  (c)  is  revised 
and  paragraph  (d]  is  added,  to  read  as 
follows: 

S107.31S    AdmlMlon  of  violations. 

(c)  Payment  of  a  civil  penalty,  when 
the  amount  of  the  penalty  exceeds 
$10,000,  must  be  made  by  wire  transfer, 
through  the  Federal  Reserve 
Communicationa  System  (Fedwire),  to 
the  account  of  the  U.S.  Treasury. 
Detailed  instructions  on  making 
payments  by  wire  transfer  may  be 
obtained  from  the  Salary  and  Expenses 
Branch  (M-a6.2),  Accounting  Services 
Division,  Office  of  the  Secretary,  room 
9112,  U.S.  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington, 
DC  20590-0001  (Tel.  No.  202-366-5760). 
A  photocopy  of  the  electronic  fiinds 
transfer  receipt  should  be  sent  to  the 
Office  of  the  Chief  Counsel  (DCC-iy, 
RSPA,  room  8405,  at  the  same  address. 

(dj  Payment  of  acivU  penalty,  when 
the  amount  of  the  penalty  is  $10,000  or 
less,  must  be  made  either  by  wire 
transfer,  as  set  forth  in  paragraph  (c)  of 
this  section,  or  certified  check  or  money 
order  payable  to  "U.S.  Department  of 
Transportation"  and  submitted  to  the 
Saltoy  and  Expenses  Branch  [M-86.2^, 
Accounting  Services  Division,  Office  of 
the  Secretary,  room  9112,  U.S. 
Department  of  Transportation,  460 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  A  photocopy  of  that  check 
or  money  order  should  be  sent  to  the 
Office  of  the  Chief  Counsel  (DCC-1  J, 
RSPA,  room  8405,  at  tfte  seme  address. 

PAETF  17t--QCNEnAL  IHrOHHIIATlOW; 
RECMMJITIOMS,  ANDDEFMmONS 

3.  The  authority  citation  for  part  171 
continues  to  read  aa  follows: 

Authorityr4»  App.  U-S.C  1802. 1603.  laoc 
1805, 1808. 1815, 1818;  «  CFR  Part  t 

4.  In  f  17T.6,  the  foUovnng  definitions 
are  added,  revised,  or  removed,  as 
indicated,  in  appropriate  alphabetical 
order 

§171 J    Definitions  and  abbreviaaQn*. 

•        «     .  •        •        • 

NRC  (non-revsable  container)  means 
a  packaging  (container)  whose  reuse  is 
restrict«i  in  accordance  with  the 
provisions  of  9  173.28  of  this  subchapter. 

[Revise:} 


Bulk  packaging  means  a  packaging, 
other  than  a  vessel  or  a  barge,  including 
a  transport  vehicle  or  freight  container, 
in  which  hazardous  materials  are  loaded 
with  no  intermediate  form  of 
containment  and  which  has: 

(1)  A  maximum  capacity  greater  than 
450  L  (190  gallons)  as  a  receptacle  for  a 
hqaid; 

(2)  A  maximum  net  mass  greater  than 
4O0  kg  (882  pounds)  and  a  maximum 
capacity  greater  than  450  L  (119  gallons) 
as  a  receptacle  for  a  solid:  or 

(3)  A  water  capacity  greater  than  454 
kg  (1000  pounds)  as  a  receptacle  for  s 
gas  as  defined  in  S  173.115  of  this 
subchapter. 

Non-bulk  packaging  means  a 
packaging  which  has: 

(1)  A  maximum  capacity  leas  than  450 
L  (119  gallons)  as  a  receptacle  for  a 
liquid; 

(2)  A  maximam  net  Hoass  less  than  400 
kg  (S82- pounds)  aad  a  maximiun 
capacity  less  than  450  L  (119  gallons)  as 
a  receptacle  for  a  solid:  or 

(a)  A  waiet  capacity  greater  than  464 
kg  (1000  pounds)  or  less  as  a  receptacle 
for  a  gas  a«  defined  in  }  173.115  of  this 
subchapter. 

•  *        •        •        • 

Oxidizer.  See  9  173.127  of  dds 
subchapter. 

•  »       «       •       • 

}171^   [Amsnasai 

5k  In  addiltoa  in  9 171.8,  the  second 
definition  of  "Oxidizer"  is  removed. 

9.  In  S  171.12,  paragraph  (b)(7)  is 
revised  to  read  a»  follows; 

S171.ia    lm|Wrtsi»4sKportshi^msnts. 

(b)  •  *  * 

(7)  A  Class  1  material  must  be  classed 
and  approved  uncter  the  procedures  in 
subpart  C  of  pert  173  o£  tins  subchapter 
and  confonn  to  the  requirements  of 
172.320  and  part  178  of  this  subchapter. 

7.  In  9  171.128,  the  first  sentence  of 
paragraph  (b)  introductory  text  is 
revised  to  read  as  follovrs: 

§  171.12s    Canadian  shipmsnts  and 
packagiiigs> 

•  •        •        •        • 

(b)  Conditions  and  limitations. 
Notwithstanding  the  requirements  of 
parts  172, 173.  and  178  of  this 
subchapter,  and  subiect  to  the 
limitations  of  paragraph  (a)  of  this 
section,  a  hazardous  material  that  is 
classed  marked,  labeled,  placardfed. 
described  on  a  shipping  paper,  and 
packaged  in  accordance  wilh  the 
Transportation  of  Daogewxis  Goods 
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(TDG)  Regulations  issued  by  the 
Government  of  Canada  may  be  offered 
for  transportation  and  transported  to  or 
through  the  Ur  ited  States  by  motor 
vehicle  or  rail  car.  * 
.        »        ♦        •        « 

8.  In  S  171. l4.  the  section  heading. 


paragraph  (a),  the  introductory  text  of 
paragraph  (b),  and  the  introductory  text 
of  paragraph  (fc)(2)  preceding  the 
Placard  Substitution  Table  are  revised 
to  read  as  foUpws: 

§  171.14    Tranittton*'  provWon*  for 
ImplenMntlng  r^ulf«m«nt«  baswl  on  the 
UN  Recommendations. 

(a)  General.  The  transitional 
provisions  of  ihis  section  are  subject  to 
the  following  fconditions  and  limitations 

(1)  Purposely  rule  published  in  the 
Federal  Register  on  December  21. 1990. 
effective  Octdber  1. 1991,  resulted  in  a 
comprehensive  revision  of  this 
subchapter  hi  sed  on  the  UN 
Recommendations.  Final  rules  published 
in  the  Federal  Register  on  December  20. 
1991,  effectivt  October  1, 1991,  and  on 
October  1. 19  »2  in  the  Federal  Register. 
effective  Oct(  iber  1. 1992,  further  revised 
the  December  21, 1990  final  rule.  The 
purpose  of  th ;  provisions  of  this  section 
is  to  provide  m  orderly  transition  to  the 
new  requiren  ents.  so  as  to  minimize  any 
burdens  associated  with  them; 

(2)  Scope.  1  Ixcept  as  provided  in 
paragraph  (a  (3)  of  this  section,  during  a 
transition  pe:  iod  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
person  may  ^lect  to  comply  with  either 
the  applicable  requirements  of  this 
subchapter  ia  effect  on  September  30. 
1991.  or  the  requirements  of  this 
subchapter  appearing  in  the  December 
20. 1990  rulejas  revised  in  final  rules 
published  injthe  Federal  Register  on 
December  2d.  1991.  and  October  1, 1992. 

(3)  ApplicibUity.  Final  rules  issued 
subsequent  lo  the  December  21. 1990 
rule  may  implement  different  time 
requirements  than  the  transitional 
provisions  ii|  this  section.  When  the 
effective  dale  section  or  regulatory  text 
of  a  final  rule  imposes  a  compliance 
date  earlier  lor  later  than  that  which 
would  be  required  under  this  section, 
the  transitioti  date  in  this  section  does 
not  apply. 

(b)  Transition  dates.  Except  as 
provided  in  paragraph  (a)  of  this  section, 
the  following  transition  dates  apply  only 
to  requiremi  !nt8  in  the  December  21, 

1990  rule,  an  revised  in  the  December  20. 

1991  and  October  1. 1992.  final  rules: 


specified  in  the  December  21. 1990  final 
rule  may  be  used,  for  highway 
transportation  only,  in  place  of  the 
placards  specified  in  subpart  F  of  part 
172  of  this  subchapter,  in  accordance 
with  the  following  table: 
«        •        *        *        * 

PART  172-HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 


(c) 

(2)  Trans  tiona 
Until  Octolier 
conform  to 
effect  on 


...jl  placarding  provisions. 
_.  1,  2001.  placards  which 
specifications  for  placards  in 
S«  ptember  30, 1991  or  placards 


9.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805, 
and  1808;  49  CFR  part  1.  unless  otherwise 
noted. 

§  172.101    [Amended] 

10.  In  §  172.101.  in  the  Hazardous 
Materials  Table,  the  following  changes 
are  made: 

a.  For  the  entry  "Acrolein,  inhibited", 
the  "  +  "  is  removed  in  Column  (1).  and. 
in  Column  (7).  Special  Provision  'T45"  is 
revised  to  read  "T44". 

b.  For  the  entry  "Aerosols,  poison, 
each  not  exceeding  1  L  capacity",  in 
Column  [7).  Special  Provision  "3"  is 
removed. 

c.  For  the  entry  "Alkali  metal  alloys, 
liquid,  n.o.8.".  in  Column  (7).  Special 
Provision  "B48."  is  added  in  appropriate 
alpha-numeric  order. 

d.  For  the  second  entry  for  "Ammonia 
anhydrous  liquefied  or  Ammonia 
solutions"  commas  are  added  to  read 
"Ammonia,  anhydrous,  liquefied  or 
Ammonia  solutions". 

e.  For  the  entry  "Ammonium  nitrate, 
liquid  (hot  concentrated  solution). 
Special  Provision"B17."  is  removed. 

f.  The  first  entry  for  "Azido  hydroxy 
tetrazole  (mercury  and  silver  salts)"  is 
removed. 

g.  For  the  entry  "Barium  peroxide",  in 
Column  (8C).  "2"  is  removed  and 
replaced  with  "242". 

h.  For  the  entry  "Blue  Asbestor 
Crocidolite)  or  Brown  asbestos 
(amosite,  mysoritef,  in  Column  (1).  an 
"I"  is  aclded  and  in  Column  (2).  the 
words  "Blue  Asbestos"  are  revised  to 
read  "Blue  asbestos". 

i.  For  the  first  entry  for  "Bombs,  with 
bursting  charge,"  in  Division  l.lF,  in 
Column  (9A),  the  word  "Forbiden"  is 
revised  to  read  "Forbidden". 

j.  For  tfie  entry  "Butane  or  Butane 
mixtures  see  also  Petroleum  gases, 
liquefied",  in  Column  (7).  Special 
Provision  "19"  is  added. 

k.  For  the  entry  "Butylene  see  also 
Petroleum  gases,  liquefied",  in  Column 
[7],  Special  Provision  "19"  is  added. 


1.  For  the  entry  "Carbon  dioxide  and 
nitrous  oxide  mixtures",  the  Column 
(8C)  section  reference  "244"  is  revised  to 
read  "314.  315".  , 

m.  For  the  entry  "Carbon  monoxide  . 
the  Column  (8C]  section  reference  "302" 
is  revised  to  read  "314,  315". 

n.  For  the  entry  "Combustible  liquid, 
n.o.s.".  the  entry  is^amended  by  moving 
it  to  its  correct  alphabetical  sequence 
following  "Collodion,  see  Nitrocellulose 

stc*'* 

o.  For  the  entry  "Corrosive  solids,  self 
heating,  n.o.s."  in  Packing  Group  I,  in 
Column  (8C),  the  section  reference  "241" 
is  revised  to  read  "243". 

p.  For  the  entry  "Corrosive  solids, 
which  in  contact  with  water  emit 
flammable  gases,  n.o.s."  in  Packing 
Group  I,  in  Column  (SC).  the  section 
reference  "241"  is  revised  to  read  "243" 

q.  For  the  entry 
"Diethylaminopropylamine '.  in  Column 
(1),  "AW"  is  removed. 

r.  For  the  entry  "Dimethylhydrazine. 
unsymmetrical".  in  Column  (7).  Special 
Provision  ■B58."  is  removed  and  Special 
Provision  "B74."  is  added  in  appropriate 
alpha-numeric  order. 

8.  For  the  entry  "Fusee",  the  entry  is 
amended  by  moving  it  to  its  correct 
alphabetical  sequence  following  "Fuse, 
safety". 

t.  For  the  entry 
"Hexachlorocyclopentadiene",  in 

Column  (7).  Special  Provision  'T44"  is 
revised  to  read  "T45". 

u.  For  the  entry  "Hydrochloric  acid, 
solution",  in  Column  (7).  Special 
Provision  "B2"  is  revised  to  read  "B3' . 
V.  For  the  entry  "Hydrogen  cyanide, 
anhydrous,  stabilized",  in  Column  (7). 
Special  Provision  "B35,"  is  added  in 
appropriate  alpha-numeric  order. 

w.  For  the  entry  "Hydrogen  peroxide, 
aqueous  solutions  with  more  than  40  per 
cent  but  not  more  than  60 per  cent 
hydrogen  peroxide  (stabilized  as 
necessary)",  in  Column  (7).  Special 
Provision  "BB53"  is  revised  to  read 
"B53". 

X.  For  the  entry  "Hydroxylamme 
sulfate",  in  Column  (1),  "AW"  is 
removed.  .     „ 

y.  For  the  entry  "Isophoronediamme  . 
in  Column  (1),  "AW"  is  removed. 

z.  For  the  entry  "  Lead  compounds, 
soluble,  n.o.s.".  the  Column  (5)  packing 
group  reference  "II"  is  revised  to  read 
"III"  and  the  Column  (6)  label 
"POISON"  is  revised  to  read  "KEEP 
AWAY  FROM  FOOD". 

aa.  For  the  entry  "Metal  powders, 
flammable,  n.o.s."  in  Packing  Group  III. 
in  Column  (8C).  the  section  reference 
"140"  is  revised  to  read  "240". 

bb.  For  the  entry  "Methanol,  or 
Methyl  alcohol",  in  Column  (8C),  the 
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section  reference  "243"  is  revised  to 
read  "242". 

Cc.  For  the  entry  "Methylhydrazine". 
in  Column  (8B),  the  section  reference 
"227"  is  revised  to  read  "226". 

dd.  For  the  entries  "Nitrating  acid 
mixtures  with  not  more  than  50  per  cent 
nitric  acid"  and  "Nitrating  acid  mixtures 
with  50  per  cent  or  more  nitric  acid",  in 
Column  (7),  Special  Provision  "B47."  is 
added  in  appropriate  alpha-numeric 
order. 

ee.  For  the  entry  "PCB  see 
Polychlorinated  biphenyls".  in  Column 
(1).  "D"  is  removed  and  replaced  with 
"AW". 

ff.  For  the  entry  "Phosphorus 
pentasulfide,  free  from  yellow  or  white 
phosphorus",  in  Column  (8C),  the 
section  reference  "243"  is  revised  to 
read  "242". 

gg.  For  the  entry  "Propane  see  also 
Petroleum  gases,  liquefied",  in  Column 
(7),  Special  Provision  "19"  is  added. 

hh.  For  the  entry  "Silicon 
tetrachloride",  in  Column  (7).  Special 
Provision  "N41,"  is  removed. 


ii.  For  the  entry  "Sodium",  in  Column 
(7),  Special  Provisions  "B48,"  and  ",T46 ' 
are  added  in  appropriate  alpha-numeric 
order  and  Special  Provision  "T28."  is 
removed. 

jj.  For  the  entry  "Sodium  bisulfate, 
solid  or  solution,  see  Sodium  hydrogen 
sulfate,  solid  or  solution",  in  Column  {2)> 
the  proper  shipping  name  is  revised  to 
read  "Sodium  bisulfate,  solution,  see 
Sodium  hydrogen  sulfate,  solution". 

kk.  For  the  entry  "Substances  which 
in  contact  with  water  emit  flammable 
gases,  solid  11.0.8."  in  Packing  Group  III. 
in  Column  8(C}  the  section  reference 
"242"  is  revised  to  read  "241"  and  the 
proper  shipping  name  in  Column  (2)  is 
amendied  by  inserting  a  comma  after  the 
word  "solid". 

11.  For  the  entry  "Sulfuric  acid",  in 
Column  [7],  Special  Provision  '"82"  is 
revised  to  read  "B3". 

mm.  For  the  entry  "Sulfuric  acid, 
fuming  less  than  30  percent  free  sulfur 
trioxide",  in  Column  (6),  the  ",  POISON" 
label  i»  remored. 


nn.  For  the  entry  "Sulfuryl  chloride", 
in  Column  (7).  Special  Provision  "B32"  is 
revised  to  read  "830". 

00.  For  the  entry  'Tars,  liquid 
including  road  asphalt  and  oils  bitumen 
and  cut  backs",  in  Packing  Groups  II 
and  III.  in  Column  (7),  Special  Provision 
"B13,"  is  added  in  appropriate  alpha- 
numeric order. 

pp.  For  the  entry  "Titanium 
tetrachloride",  in  Column  (7).  Special 
Provision  "B77,"  is  added  in  appropriate 
alpha-numeric  order. 

qq.  For  the  entry  "(mono-CTrichloro) 
tetra-(monopotassium  dichloro)-  penta- 
s-triazinetrione.  dry  (containing  over 
39%  available  chlorine)",  in  Column  (2). 
the  proper  shipping  name  is  amended  by 
removing  the  first  parenthesis  preceding 
"mono-(l  richloro)". 

rr.  For  the  entry  "Vanadium 
trichloride",  in  Column  (1).  "AW"  is 
removed. 

11.  In  addition,  the  Hazardous 
Materials  Table  is  amended  by 
removing,  adding,  or  revising,  in 
appropriate  alphabetical  sequence,  the 
following  entries: 


<1) 


(2) 


(3) 


(4) 


(5) 


§  172.101    Hazardous  Materials  Table 


Hazardous  tnatenals       Hazard  dasa      WenWication         Paddng  ^J***!"  "^Sil?? 

SymtxXs     deacniXiona  and  propw       or  diviaon  numbers  group  (rt  no!  exeapted) 

shipping  names 


(6) 


Special  provisions 


(7) 


(8)    Padtagingauttwrizations 


(9)    QuantltY  HmHatons 


Excep- 
tions 


Non-bulk  Bulk 

packaging     packaging 


Passenger  aircraft 
or  rail  car 


Cargo  air  craft 
only 


(8A) 


(88) 


(SC) 


(9A) 


(96) 


(10)    Vessel  Stowage  wquiremann 


Vessel  stowage 


Ottter  stowage 
provisions 


(10A) 


(10B) 


W 


D 
W 


[REMOVE] 

Asbestos,  blue  or 

brown,  see  Blue 

asbestos  etc. 
Asbestos,  white, 

see  White 

asbestos  etc. 

Dinitroglycoluril Forbidden., 

Fish  meal  or  Fish 

scrap  stabilized. 
Isobutane  or 

Isobutane 

mixtures. 
Sodium  hydrogen 

sullate.  solid. 


9     UN2216.......  Ill N0«» 

2.1     UN1969 Rammablegas. 


A1. 


8     UNI  821 . 

9     UN2590. 


White  asbestos 
(chrysotile, 
antinolite, 
anthophyllite, 
tremolite). 

[AOOl 

Asbestos 9     NA2212. 

Fish  meal,  stabilized    9     UN2216. 

or  Fish  scrap. 

stabilized. 
Isobutane  or 

Isobutane 

mixtures  see  also 

Petroleum  gases, 

liquefied. 
White  asbestos 

{chrysotile, 

actinolite, 

anthophyllite, 

tremolite). 


III. 
III. 


Corrosive.. 
Class  9..... 


III. 
III. 


Class  9. 
none 


155 
306 

154 

155 


2.1     UN1969 Flammable  gas.. 


19.. 


9     UN2590. 


III. 


08889. 


155 

155 


306 


155 


218    218 No  limit No  limit A 88,  120 

Forbidden 150  kg E ■*0 


304    314.315.. 

213    240 25  kg... 

216    240 200  kg. 


100  kg. 
200  kg. 


216    240 200  kg. 


200  kg. 


216    240 200  kg. 


200  k^. 


„_...  A - 

A 34.  40 


218    218 No  limit No  limit  ........ 

304    314.315.  Forbbiden 150  kg E 


A 34.  40 

A. 88. 120 


40 


34.40 


2 


03 

O 

o 

o 

cr 

(D 
1 


to 


90 

E- 

(6 
CB 

03 

9 
O. 

n 

90 

C 


o 

CO 


[REVISED] 

Aircraft  hydrauiic 
power  unit  fuel 
tank  (containing 
a  mixture  of      . 
anhydrous      ^.. 
hydrazine  and 
monamelhyl 
hydrazine)  (MSB 
fuel). 

McohoTx;  beverages. 


3     ^.„. UN3165...._  I. 


Flammable 

liquid,  poiaoa 
.  corrosiv«. 


Propytenediamme. 


UN3065 II.. 

NA III. 

UN2258- II » 


Flammable 

liquid. 
Flammable 

Hquid. 
Corrosive.... 


B1.T1 

B1.N11.T1.. 
...  A3,  A6,  N34. 

m 


Mone 


172    None.. 


Forbidden.. 


150  202    242-...-...:  5  I — ..— 

150  203    242.- 60  L 

rtone  202    243......_..  1  L.... — 


SOL. 


E_._.. 


60  L 

220  L.. 
30  t.... 


A.... 

A„.. 
A... 


12,  20.  40.  48 


S 


M 
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§17Z101,Ap».    [Ain«nd«dl 

12.  In  the  Appendix  to  §  172.101.  in 
paragraph  2.1  the  reference 

"5  172.101(cl9)"  is  revised  to  read 
"§  172.101  (cis)". 

13.  In  §  172.102,  the  following  special 
provisions  are  added,  revised,  or 
removed  as  (ndicated: 

raph  (c)(1).  Special 
I  and  21  are  added, 
raph  (c)(3).  Special 
13,  B35,  and  B47  are  added 
tovisions  B14  and  B69  are 


a.  In  paraj 
Provisions  1! 

b.  In  parai 
Provisions 
and  Special 
revised. 

c.  In  para; 
redesignate) 
proper  alph 
Provisions 

9  172.102 


•aph  {c)(7)(ii).  T28  is 
as  T46  and  moved  to  its 
numeric  order  and  Special 
[28,  T39  and  T43  are  added. 

I  provisions. 


Code/Special  Provisions 

*         « 

19.  For  domestic  transportation  only,  the 
identifScationj  number  •■UN1075"  may  be  used 
in  place  of  the  identification  number 
specified  in  Column  (4)  of  the  S  172.101  Table. 
The  identifies  tion  number  used  must  be 
consistent  on  package  markings,  shipping 
papers  and  etnergency  response  information. 

•       •       4       •       • 

21.  This  mJterial  must  be  stabilized  by 
appropriate  means  (e.g.,  addition  of  chemical 
inhibitor,  pu^ng  to  remove  oxygen)  to 
prevent  danderous  polymerization  (see 
$  173.21(f)  oflthis  subchapter). 


(3)* 


that  the  overall  thermal  conductance  at  15.5 
•C  (60  'F]  is  not  more  than  1.533  kilojoules  per 
hour  per  square  meter  per  degree  Celsius 
(0.075  Btu  per  hour  per  square  foot  per  degree 
Fahrenheit)  temperature  differential. 
Insulation  systems  must  not  promote 
corrosion  to  steel  when  wet.  Tank  and  jacket 
protective  coatings  are  required. 
Additionally,  all  tank  car  tanks  constructed 
after  October  1, 1988  and  tanks  repaired  after 
October  1. 1993,  where  the  entire  jacket  is 
removed  during  the  repair,  must  have  tank 
and  jacket  protective  coatings.  The  jacket 
must  be  flashed  around  all  openings  so  as  to 
be  weather  tight. 
.         ♦         •         *         * 

B35.  Tank  cars  containing  hydrogen 
cyanide  may  be  alternatively  marked 
Hydrocyanic  acid,  Uquefied"  if  otherwise 
conforming  to  marking  requirements  in 
subpart  D  of  this  part. 
*         •         •         ♦         • 

B47.  A  safety  relief  device  with  a  start-to- 
discharge  pressure  setting  of  310  kPa  (45  psig) 
is  permitted. 
«         •         •         «         * 

B69.  Dry  sodium  cyanide  or  potassium 
cyanide  may  be  shipped  in  sift-proof 
weather-resistant  metal  covered  hopper  cars, 
covered  motor  vehicles,  portable  tanks  or 
non-specification  bins.  Bins  must  be 
approved  by  the  Associate  Administrator  for 
Hazardous  Materials  Safety.  "Flexible 
intermediate  bulk  containers  (FIBCs)  may 
also  be  used  under  conditions  approved  by 
the  Associate  Administrator  for  Hazardous 
Materials  Safety. 
***** 

(7j  .  *  . 

(ii)  *  •  * 

Code/Special  Provisions 


f  Provisions 

specification  cargo  tank  motor 


Code/Specii 

B13.  A  noi 
vehicle  authorized  in  S  173.247  of  this 
subchapter  must  be  at  least  equivalent  in 
design  and  ii  construction  to  a  DOT  406 
cargo  tank  or  MC  306  cargo  tank  (if 
constructed  J)efor€  September  1, 1993),  except 
as  follows: 

a.  Packagiigs  equivalent  to  MC  306  cargo 
tanks  are  ex:epted  from  S§  17a340-10, 
certification;  178.341-4,  vents;  and  178.341-5, 
emergency  flow  control. 

b.  Packdgtigs  equivalent  to  DOT  406  cargo 
tanks  are  excepted  from  St  17a345-14. 
marking:  174345-15.  certification;  17a346-10, 
pressure  relief;  and  178.346-11,  outlets. 

c.  Packagirgs  are  excepted  from  the  design 
stress  limits  at  elevated  temperatures,  as 
described  in  the  ASME  Code.  However,  the 
design  stres^  limits  may  not  exceed  25  per 

ess,  as  specified  in  1 178.65-5(b) 
kapter,  for  0  temper  at  the 
esign  temperature  of  the  cargo 


cent  of  the 
of  this  su 
maximum 
Unk 

Bl4.  Eac 
tank,  must 


tank,  except  a  multi-unit  tank  car 
insulated  with  at  least  100  mm 
(3.9  inches)  of  cork  or  other  suitable 
insulation  material  of  sufficient  thickness 


T28.  See  entry  for  T28  in  the  IM  Tank 
Configuration  Table  in  paragraph  (c)(70(i)  of 
this  section. 
***** 

T39.  See  entry  for  T39  in  the  IM  Tank 
Configuration  Table  in  paragraph  (c)(7)(i0  of 
this  section. 
*         *         •         •         • 

T43.  See  entry  for  T43  in  the  IM  Tank 
Configuration  Table  in  paragraph  (c)(7)(i)  of 
this  section. 


S  172.102    [AmendMll 

14.  In  addition,  in  S  172.102,  the 
following  changes  are  made: 

a.  In  paragraph  (c)(1).  in  Special 
Provision  4.  the  wording  "Hazard  Zone 
C"  is  revised  to  read  "Hazard  Zone  D". 

b.  In  paragraph  (c)(1).  in  Special 
Provision  12,  the  word  "comply"  is 
revised  to  read  "conform". 

c.  In  paragraph  (c)(1).  in  Special 
Provision  28.  the  word  "dihydrated"  is 
revised  to  read  "dehydrated" 


d.  In  paragraph  (c)(1).  in  Special 
Provision  31.  the  word  "nonhazardous" 
is  revised  to  read  "non-hazardous". 

e.  In  paragraph  (c)(3).  in  Special 
Provisions  B2.  B3,  B4.  and  BlO,  the 
wording  "MC  306 "is  revised  to  read 
"MC  300,  MC  301,  MC  302.  MC  303.  MC 
305.  and  MC  306". 

f.  In  paragraph  (c)(3).  in  Special 
Provision  B24,  the  wording  "shall  be"  is 
revised  to  read  "must  be". 

g.  In  paragraph  (c)(3).  in  Special 
Provision  B26.  the  last  two  sentences  are 
revised  to  read  "In  addition,  the 
material  also  must  be  covered  with  an 
inert  gas  or  the  container  must  be  filled 
with  water  to  the  tank's  capacity.  After 
unloading,  the  residual  material  also 
must  be  covered  with  an  inert  gas  or  the 
container  must  be  filled  with  water  to 
the  tank's  capacity.". 

h.  In  paragraph  (c)(3).  in  Special 
Provision  BOB,  the  wording  "2069  kPa"  is 
revised  to  read  "2,069  kPa". 

i.  In  paragraph  (c)(3).  in  Special 
Provision  B80.  the  wording  "shall  have" 
is  revised  to  read  "must  have". 

j.  In  paragraph  (c)(3),  in  Special 
Provision  B90.  the  wording  "equivalent 
or"  is  revised  to  read  "equivalent  to" 

5172.203    (Amendwll 

15.  In  §  172.203.  in  paragraph  (m)(l). 
the  wording  "is  not  disclosed  in  the 
shipping  name"  is  revised  to  read  "is  not 
disclosed  in  the  shipping  name  or  class 
entry". 

§172.312    (Amended] 

18.  In  §  172.312.  in  paragraph  (a)(2),  a 
second  sentence  is  added  at  the  end  of 
the  paragraph  to  read  "Depicting  a 
rectangiJar  border  aroimd  the  arrows  is 
optional.". 

§172.330    [Amended] 

17.  In  §  172.330.  in  paragraph  (a),  the 
paragraph  heading  "Shipping  name."  is 
revised  to  read  "Shipping  name  and 
identification  number. ". 

§172.405    [Amended] 

18.  In  S  172.405.  in  paragraph  (a) 
introductory  text,  the  wording  "is  not 
required  on  a  label  when"  is  revised  to 
read  "is  not  required  on  a  primary  or 
subsidiary  label  when". 

19.  In  §  172.422.  paragraph  (a)  is 
revised  to  read  as  follows: 

§172.422    SPONTANEOtiSLY 
COMBUSTIBLE  labeL 

(a)  Except  for  size  and  color,  the 
SPONTANEOUSLY  COMBUSTIBLE 
label  must  be  as  follows: 

WLUNO  COM  4S1»4»4I 
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20.  In  5  172. 
of  paragraph  ( 
and  (f)(4)  are 
(f)(9)  and  (f)(l 
follows: 


5172.510    Sp«*M  placarding  provWooK 


;f)(10)  ai 


.  introductory  text 
paragraphs  (f)(1) 

1,  and  paragraphs 

i]  are  added  to  read  as 


$172,504    GMVai  (X^cardlng 
raqulrtoMnts.  i 

•  •        •        •        * 

(c)  Exception  for  less  than  454  kg 
(1.001  pounds^  Except  for  bulk 
packagings  anjd  hazardous  materials 
subject  to  9  172.505,  when  hazardous 
materials  covered  by  Table  2  of  this 
section  are  transported  by  highway  or 
rail  placards  pre  not  required  on— 

•  •        *        •        * 

(f)  *  *  *  (1)  ^  Vhen  more  than  one 
division  placa  rd  is  required  for  Class  1 
materials  on  i  transport  vehicle,  rail  car, 
freight  contaii  ler  or  unit  load  device, 
only  the  plaa  rd  representing  the  lowest 
division  numl  er  must  be  displayed. 

•  •        «        *        • 

(4)  OXIDIZ  JR  placards  are  not 
required  for  Division  5.1  materials  on 
freight  containers,  unit  load  devices, 
transport  vehjcles  or  rail  cars  which 

ivision  1.1  or  1.2  materials 
placarded  with 
1.1  or  1.2  placards,  as 


also  contain 
and  which  a 
EXPLOSI 
required. 


(9)  For  domestic  transportation,  a 
Class  9  placard  is  not  required.  A  bulk 
packaging  cofitaining  a  Class  9  material 
must  he  marked  on  each  side  and  each 
end  with  the  appropriate  identification 
number  dispfayed  on  an  orange  panel  or 
a  white-square-on-point  display 
configuration  are  required  by  subpart  D 
of  this  part. 

(10)  For  dotnestic  transportation  of 
Division  6.1.  PC  III  materials,  a  POISON 


placard  may 


be  used  in  place  of  a  KEEP 


AWAY  FRO  VI  FOOD  placard. 


21.  In  5  171 
revised  to 


505,  paragraph  (a)  is 
as  follows: 


read 


$172.^06    PtiearcMngforiubsldlanr 


(a)  Each  tiansport  vehicle,  freight 
container,  portable  tank  and  unit  load 
device  that  contains  a  poisonous 
material  sumect  to  the  "Poison- 
Inhalation  Hazard"  shipping  description 
of  S  172.203im)(3)  must  be  placarded 
with  a  POISON  or  POISON  GAS 
placard,  as  sppropriate,  on  each  side 
and  each  eiil.  in  addition  to  any  other 
placard  reqiired  for  that  material  in 
S  172.504.  Duplication  of  the  POISON  or 
POISON  GAS  placard  is  not  required. 


22.  In  5  1*2.510,  paragraph  (e)  is 
revised  to  r^ad  as  follows: 


RaU. 

*        «      •  •        *        * 

(e)  Chemical  ammunition.  Each  rail 
car  containing  Division  1.1  or  1.2 
(explosive)  ammunition  which  also 
meets  the  definition  of  a  material 
poisonous  by  inhalation  (see  S  171.8  of 
this  subchapter)  must  be  placarded 
EXPLOSIVES  1.1  or  EXPLOSIVES  1.2 
and  POISON  GAS  or  POISON. 

§172.510    [Amandedl 

23.  In  addition,  in  §  172.51a  in 
paragraph  (c),  in  the  second  sentence, 
the  wording  "§  172.505(c)"  is  revised  to 
read  "5  172.505". 

§172.519    [Amendedl 

24.  In  §  172.519,  in  paragraph  (b)(3), 
the  wording  "For  other  than  Class  7,"  is 
revised  to  read  "For  other  than  Class  7 
or  the  OXYGEN  placard,". 

§172.526    [AiiMndad] 

25.  In  5  172.528,  in  paragraph  (a)(4).  in 
the  first  sentence.  "172.540,"  is  added  in 
its  appropriate  numerical  sequence. 

26.  In  5  172.5ea  paragraph  (b)  is 
revised  to  read  as  follows: 

§172.560    CLASS  9  plaeard. 

(b)  In  addition  to  conformance  with 
1 172.519,  the  background  on  the  CLASS 
9  placard  must  be  white  with  seven 
black  vertical  stripes  on  the  top  half 
extending  from  the  top  of  the  placard  to 
one  inch  above  the  horizontal  centerline. 
The  black  vertical  stripes  must  be 
spaced  so  that,  visually,  they  appear 
equal  in  width  to  the  six  white  spaces 
between  them.  The  space  below  the 
vertical  lines  must  be  white  with  the 
class  number  9  underlined  and  centered 
at  the  bottom. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

27.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805. 
1806. 1807, 1808, 1817;  49  CFR  part  1.  unless 
otherwise  noted. 

§173.2    [Anwndad] 

28.  In  the  §  173.2  Table,  for  the  entry 
"Oxidizer",  in  the  fourth  column  the 
entry  "§  173.128"  is  removed  and 
replaced  with  "5  173.127". 

§173.22    [Amended] 

29.  In  8  173.22,  in  paragraph  (a)(4).  the 
reference  "§  178.2(d)"  is  revised  to  read 
"5  178.2(c)". 

§173.23    [Amandad] 

30.  In  5  173.23.  in  paragraph  (c).  the 
wording  "i.e."  is  revised  to  read  "e.g.". 


§  173.24a    [Ainandad] 

31.  In  §  173.24a.  in  paragraph 
(c)(l)(iii).  the  wording  "Corrosive 
materials"  is  revised  to  read  "Corrosive 
materials  (except  ORM-D)". 

32.  S  173.28.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§173.28    Rauaa,  racondlttonInQ  and 
ramanufactura  of  packagln«s. 
«        »        *        *        * 

(e)  Non-reusable  containers.  A 
packaging  marked  as  NRC  according  to 
the  DOT  specification  or  UN  standard 
requirements  of  part  178  of  this 
subchapter  may  be  reused  for  the 
shipment  of  any  material  not  required 
by  this  subchapter  to  be  shipped  in  a 
DOT  specification  or  UN  standard 
packaging.  » 

§173.31    [Amandad] 

33.  In  5  173.31.  in  paragraph  (c),  the 
following  changes  are  made: 

a.  In  Note  i  following  Retest  Table  1. 
the  wording  "Associate  Director  for 
HMR"  is  revised  to  read  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 

b.  In  Note  n  following  Retest  Table  1. 
the  reference  "1 179.102-11  of  this 
chapter"  is  revised  to  read 
"5  173.314(1)". 

§173.32    [Amandadl 

34.  hi  §  173.32.  the  following  changes 
are  made: 

a.  In  paragraph  (a)(1).  the  words 
"comply  with"  are  revised  to  read 
"conform  to". 

b.  In  paragraph  (a)(3).  the  reference 
"§  173.300"  is  revised  to  read  "5  173.115" 
and  the  words  "complying  with"  are 
revised  to  read  "conforming  to". 

c.  In  paragraph  (a)(5).  the  reference 
"§  172.101(c)(7)"  is  revised  to  read 
"8  172.102(c)(7)". 

d.  In  paragraph  (c).  the  reference   (e) 
(3).  (4).  and  (5)"  is  revised  to  read  "(e) 
(3)  and  (4)". 

35.  In  8  173.32c.  a  new  paragraph  (r)  is 
added  to  read  as  follows: 
§173.32c    UsaofSpadfleattonlllportabla 

(r)  Hazardous  materials  authorized  for 
transport  in  a  tank  fitted  with  bottom 
outlets  having  two  serially  mounted 
closures  are  also  authorized  for 
transport  in  a  tank  fitted  with  three 
serially  mounted  closures  and  in  tanks 
fitted  with  no  bottom  outlets.  Similarly, 
hazardous  materials  authorized  for 
transport  in  tanks  fitted  with  bottom 
outlets  having  three  serially  mounted 
closures  are  also  authorized  for 
transport  in  tanks  fitted  with  no  bottom 
outlets. 
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§  173.32c    lAmenttod] 

36.  In  addition,  in  §  173.32c.  in 
paragraph  (f).  the  reference  "5  178.270- 
11(d)"  is  corrected  to  read  "§  178.270- 
11(d)." 

§173.33    [AiTMiKtod] 

37.  In  S  173.33.  the  following  changes 
are  made: 

a.  In  paragraph  (c){l)(iii).  the  reference 
"§  173.119(a)(17)(iii)"  is  revised  to  read 
"Special  Provision  B33  in  §  172.102tc)t3) 
of  this  subchapter". 

b.  In  paragraph  {c)(5).  the  wording 
"Poison  B  material   is  revised  to  read 
"Division  8.1  (poisonous  liquid) 
material". 

c.  In  paragraph  (e).  the  wording 
"Poison  B  liquid"  is  revised  to  read 


"Division  6.1  (poisonous  liquid) 
materierl". 

9173.11ft   [Am«nd«dl 

38.  In  9 173.115.  in  paragraph  (b)(1). 
the  wording  "or  greater"  is  added 
immediately  following  "280  kPa  (41 
psia)"  and  before  "at  20  'C". 

§173.120    [Afn«nd«dl 

39.  ki  5  173.120.  in  patagraphs  (bKl) 
and  fbH2>.  the  wonUng  ".  except  Class 
9,"  is  removed  both  places  it  appears. 

40.  In  5  173.124.  paragraph  fa)(3)|ii)  is 
revised  to  read  a*  fbtlows: 

§173.124    ClaM4CMvlsiant4.1.4.2an4 


(3)  *   *   * 

[ix]  Skow  a  bumiattg  rate  faster  than  2.2 
mni  (0.087  inches)  per  second  when 
tested  in  accordance  with  paragraph 
2.c.(2)  (rf  appendix  E  to  this  part;  or 

41.  In  1 173.133.  m  paragraph  (a)(2)(ii). 
the  intirodictory  text  is  republished  and 
Figure  1  i*  feviaed  to  read  as  follows: 

5t7».t33    lka«ionm«nt  of  packing  Qroup 
and  haaanl  zanaa  for  Dlviaton  ft.1  matariaia. 

(ii)  These  criteria  are  represented 
graphically  in  Figure  1: 
atujN»  coae  4»i«-4»-M 
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S17%19>   [AiiMacto« 

42.  In  addition,  hr  {  173.133.  the 
fotfowiug  changeg  an.  made'. 

a.  In  the  paragraph  (aKl)  table,  is 
column  4.  "<0.5<2"  ift  revised  to  read  to 
">0^<r. 

b.  In  paragraph  (aKZJf ij.  in  colnmn  1  of 
the  table,  add  "H"  and  "III", 
respectively,  for  the  entries  in  culuiim  2 
begmning  "V^LGwr"  and  "V>.2Laor. 
respectively. 

4X  SectkoB  173.140  is  revised  to  read 
a»  fc^ws 

§173.140   Ckwef— OeMnMlens. 

For  the  purposes  of  this  sabchaptcr. 
"nriscellBneoos  hazardous  materiar 
(Class  9)  means  a  material  which 
presents  a  hazard  during  trauaportation 
but  which  dses  not  meet  the  defuiition 
of  any  other  hazard  class.  Thift  class 
includesc 

(a)  Aay  material  which  has  an 
anesthetic,  noxious  or  other  similar 
property  which  could  cause  extreme 
annoyance  or  cfiscomfort  to  a  flight  crew 
member  so  as  to  prevent  the  correct 
performance  of  assigned  duties;  or 

(b)  Any  material  which  meets  the 
definition  in  S  171.8  of  this  subclwfrter 
for  an  elevated  temperature  material,  a 
hazardous  substance  or  a  hazardous 
waste. 

§173.150    [Amended] 

44.  la  §  173.150,  the  following  changes 
are  mftde^ 

a.  In  paragraphs  (a)  and  [^  the 
wording  ".  except  Class  9"  is  removed. 

b.  In  paragraph  (f)f3)(vii).  Hie  word 
"comply"  is  revised  to  read  "conform". 

4&  In  S  173.154.  paragraph  (d)  is 
revised  to  read  as  follows: 

§17X.154    Exseptlonafor  Claae  8 
(coffoiive  malariaie). 

(d)  Material's  corrosive  U>  aluminum 
or  steH  only.  Except  for  a  hazardous 
substance  or  a  hazardous  waste,  a 
material  classed  as  a  Class  8.  Packing 
Group  RF.  materirf  sdeiy  becaase  of  its 
cotrosive  efiect — 

(1)  On  alumimm  is  net  subject  to  any 
other  requirements  of  this  subchapter 
wfien  transported  by  motor  vehfcfe  or 
rail  car  in  a  packaging  constructed  of 
materials  ^t  will  not  react  dangerously 
with,  or  be  degraided  by  the  cocrosire 
matetiaUot 

(2)  On  steel  is  not  subject  to  anyeAker 
requirements  of  this  subchapter  when 
transported  by  motor  veWcte  or  rait  car 
in  a  bulk  packaging  constructed  of 
materials  that  will  not  react  dangerously 
with  or  be  degraded  by  the  corrosive 
material. 


§173.156    (Amended] 

46.  In  S  173.156.  in  paragraph  (b).  in 
the  second  sentence,  tfie  wording 
"unitized  in  cages,  carts  or  simifar 
overpacks"  is  revised  to  read  "unitized 
in  cages,  carts,  boxes  or  similar 
overpacks"  and  the  wording  "from  a 
dietribution  center  to  a  retail  outlet"  is 
revised  to  read  "from  a  manufacturer  to 
a  distribution  ceaiter,  from  a 
manufactorer  or  a  distribotioo  center  to 
a  retail  outlet,  or  return". 

47.  In  §  173.159.  new  paragraphs  (b)(3). 
(b)(4),  (b)(5),  and  (b)(6l  are  added  to 
read  as  follows: 

§173.159    Batterfee,  wet 
•         *         •        •         * 

(3)  ID  plywood  drums. . 

(4)  IG  fiber  drums. 

(5)  1H2  and  3H2  plasitic  drums  and 
jerricans. 

(6)  4H2  plastic  boxes. 

§179.t9»   fAmentladT 

48.  In  addition,  in  §  173.158,  in 
paragraph  (c)  introductory  text,  tlie 
word  "articles"  is  revised  to  read 
"materials'*. 

§173.193    [Amended] 

49.  In  S  173.193.  in  paragraph  (d).  the 
wording",  except  tfioee  containtng 
methyl  bromide."  is  added  to 
immediately  follow  thie  word 
"Cylinders". 

§173.211    [Amended] 

50.  In  1 173.211.  in  paragraph  (c).  for 
the  entry  'Tlastic  receptacle  in  s4eel. 
aluminum,  plywood,  fiber  or  plastic 
drmm:"  the  wording  "6HA2"  is  revised  to 
read  "6HA1";  and  for  the  entry  "Plastic 
receptacle  in  steel,  aluminum,  wooden, 
plywood  or  fiberboard  box:"  the 
wording  "•HAl"  is  revised  to  read 
"6HA2". 

§173.225    [Amended] 

51.  In  9  173.225,  the  following  changes 
are  made: 

a.  In  paiacraph  (e)i2)^  the  wordug 
"UC  3ia  MC  311  and  UC  312  cargo  tank 
motor  vehicles"  is  revised  to  read  "MC 
310.  MC  311.  MC  312  and  DOT  412  cargo 
tank  motor  vehicles". 

b.  In  pan^apk  (eM3),  tiie  tntrodectory 
text  and  paiairaphs  (eM3)(i)  throu^ 
(e^)4iii)  are  redeai^xated  as  paragraphs 
{e)(3)(i)  introductory  text  aad  (eM3Mll(Al 
through  (e)(3)(i)(Ci.  respectively; 
paragraph  {e)(3}{v)  i»  redesignated  a» 
new  paragraph  (e)(3)(ii):  and  paragraph 
(e)(3)(iv)  is  redesignated  as  paragraph 
(e)(4). 


§173^227    [Amentfedfl 

52.  In  S  173.227,  ii»  paragraph  fb> 
introductory  text,  in  the  first  sentence 
the  phrase  "or  IHI  drums  further  packed 
in  a  1A2  or  1H2  drum  or  a  6HA1 
composite**  is  revised  to  read  "or  IHI 
drum  or  6HA1  composite  further  packed 
in  a  1A2  or  1H2  drum". 

53.  In  S  173.244.  the  section  heeding  is 
revised  to  read  as  follows: 

§  173.244    Bulk  packaging  for  certain 
pyrophoHc  Oqulds  (OMaton  4.2),  dangerous 
when  wet  (OtvMen  4.3>  malerMs,  and 
polSOTOus  nqwIdswRh  iNhaiattoa  hazartfs 
(DMsionCt). 

54.  In  S  173.302.  paragraph  (h)  is 
revised  to  read  as  follows: 

§173.302    CharglnB*<  cylinders  wWf 
liquefied  cowprsseed 


(h)  Poisotmts  mixtares.  Cyhnders 
contairnng  mixtures  meeting  Dirisied  2.3 
Hazard  Zone  A  nnist  conform  to  the 
requirements  of  1 173.40  of  this  part. 

§1731362   [Amended] 

55.  In  addition,  in  §  173.302,  in 
paragraph  (a)(5Kiii).  the  reference  "Rlr- 
C-flOlb"  is  corrected  to  read  "RS-C- 
Qtnc"  each  place  it  appears. 

56.  bi  5  173.304.  paragraph  (g)  is 
revised  to  read  as  follows: 

§  173.304    Charging  of  cylinders  with 
Hqiiefled  comprMsed  gas. 
•        •        •        •       • 

(g)  Poisonous  mixtures.  Cylinders 
containing  mixtures  meeting  Drvtston  2.3 
Hazard  Zone  A  must  conform  to  the 
requirements  of  §  173.40  of  this  part. 

§173J04    [Aawnded] 

57.  In  addition,  in  §  173.304,  in 
paragraph  (fXl)*  in  the  second  sentence, 
the  wording  "packaged  in  Spec.  12B 

(S  178.205  of  this  subchapter)  fiberboard 
boxes  equipped  with  top  and  bottom 
pads  which  will  provide  three  complete 
thicknesses  of  fiberboard  on  top  and 
bottom  of  each  box,  or  Spec.  15A,  15B, 
15C,  19A,  or  19B  (5  §  178.168, 178.169, 
178.170, 178.190, 178.WI  of  this       , 
subchapter)  wooden  boxes"  is  revised  to 
read  "packaged  in  strong,  tight 
packaging*". 

58.  hi  1 173JI14.  the  introductory  text 
of  paragraph  (c^  is  revised  to  read  as 
follows: 

§173.3t4    WequHemewts  for  cempf essed 
ili*tanlieartsnk» 


fc)  Authorized  gases,  piling  limits  for 
tank  cars.  A  person  may  load  and  offer 
a  tank  car  containing  a  compressed  gas 
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for  transportation  only  in  accordapce 
with  the  follo(wing  table: 


Notes: 


[AiMndAd] 


8*73J14 

59.  In  addition,  in  S  173.314.  the 
following  changes  are  made: 

a.  In  the  table  in  S  173.314(c).  for  the 
entry  "Ammonia,  anhydrous,  or 
ammonia  solptions  >50  percent 
ammonia",  vA  Column  2,  the  first  "Note 
21"  is  revise^  to  read  "Note  25". 

b.  In  the  t*le  in  S  173.314(c),  for  the 
entry  "Ammonia,  solutions  with  >35 
percent  <50  percent  ammonia  by 
mass",  Coluim  3  is  amended  by  adding 
"109A."  imn^diately  after  "105A."  and 
before  "11 

c.  In  the  tdble  in  §  173.314(c).  for  the 
entry  "Division  2.3,  Hazard  Zone  D, 
materials  not  specifically  identified  in 
this  table",  iti  Column  2.  the  firet  "Note 
21"  is  revised  to  read  "Note  25";  in 
Column  3.  ")05I300W.  109A,  112I340W. 
112T340W.  114I340W.  114T340W"  is 
revised  to  read  "105A300W.  109A. 
112S340W.  il4S340W";  and  in  Column  4, 
",24"  is  add(  id  immediately  following 


»>  The  requlremenU  of  S  173.24(b)  of  this 
subchapter  apply. 

«»  Tlie  requirements  of  S  173.245  of  tills 
subchapter  apply. 
«         •         •         *         * 

»»  The  liquefied  gas  must  be  loaded  so  that 
the  outage  is  at  least  two  percent  of  the  total 
capacity  of  the  tank  at  the  reference 
temperature  of  46  X  (115  '¥)  for  non- 
insulated  tanks  and  41  'C  (105  '¥]  for 
insulated  tanks. 


"15". 

d.  In  the 
§  173.314(0 
revised 
follows: 


Notes  following  the 
table,  Notes  21  and  22  are 
andlNote  25  is  added  to  read  as 


Compat  bility  group 


B.~. 
C... 
D.~ 
E... 
F„. 
G._. 
H..„ 
J™. 
K.„ 
U... 
N.„. 
S... 


§173^15    [Amended] 

60.  In  8  173.315.  the  following  changes 

are  made:  . 

a.  In  paragraph  (a),  in  the  table,  m 
Notes  3. 11.  and  16,  the  words  "comply 
with"  are  revised  to  read  "conform  to". 

b.  In  paragraphs  (d]  and  (i)(12).  the 
reference  "paragraph  {a)(l)"  is  revised 
to  read  "paragraph  (a)". 

61.  In  §  173.336.  the  section  heading 
and  introductory  text  are  revised  to  read 
as  follows: 

§173.336    Nitrogen  dioxide,  llquefled,  or 
dlnltrogei^tetroxlde,  liquefied. 

Nitrogen  dioxide,  liquefied,  or 
dinitrogen  tetroxide,  liquefied,  must  be 
packaged  in  specification  cylinders  as 
follows: 


PART  174-CARRIAGE  BY  RAIL 

62.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804. 1808; 
49  CFR  1.53(e),  1.53(e),  app.  A  to  part  1. 

8174.2S   [Amended] 

63.  In  8  174.25,  in  the  paragraph  (a)(2) 
table,  for  the  entry  "Division  1.6".  In 
Colunm  3.  the  word  "Dangerous"  is 
removed  and  replaced  with  "(None)". 

{17435    [Amended] 

64.  In  8  174.55,  in  paragraph  (c),  the 
wording  "bearing  markings  THIS  SIDE 
UP*  or  THIS  END  UP'  "  is  revised  to 
read  "bearing  package  orientation 
markings,  as  prescribed  in  8  172.312(a) 
of  this  subchapter". 

5174.61    [Amended] 

65.  In  8  174.61,  in  paragraph  (c),  the 
wording  "the  Federal  Railroad 
Administrator"  is  revised  to  read  "the 
Associate  Administrator  for  Safety, 

FRA". 

66.  in  8  174.81,  the  paragraph  (f) 
compatibility  table  is  revised  to  read  as 
follows: 

9174.81    Segregation  of  hazardous 
materleie. 


m 


COMPATIBIUTY  TABLE  FOR  CLASS  1  (EXPLOSIVE)  MATERIALS. 
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9  174J1    [Amended] 

67.  In  addition,  in  9  174.81.  the 
following  changes  are  made: 

a.  In  the  Segregation  Table  in 
paragraph  (d).  in  the  colunm  "Notes", 
for  the  entry  "Very  insensitive 
explosive! .".  the  letter  "A"  is  added. 

b.  In  paragraph  (e)(5),  the  wording 
"Division  1.1  (Class  A  explosive) 
materials'  is  revised  to  read  "Division 
1.1  (Class  A  explosive)  or  Division  1.5 
(blasting )  igents)  materials." 


§174.82    [Amended] 

68.  In  8  174.82,  in  paragraph  (a),  the 
wording  "Division  1.6,"  is  added 
immediately  after  "contain"  and  before 
"combustible  liquids". 

§  174.85    [Amended] 

69.  In  §  174.85,  in  paragraph  (b).  the 
wording  "must  comply  with  train 
positioning  requirements  of  paragraph 
(d)  of  this  section  and"  is  added 
immediately  following 

"  RADIOACTIVE' ". 


PART  178-CARRIAGE  BY  VESSEL 

70.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804. 1805, 
1808;  49  CFR  153.  App.  A  to  part  1. 

71-72.  In  8  176.83,  in  paragraphs 
(c)(2)(i)  (A)  and  (B),  the  text  preceding 
the  illustrations  is  revised  to  read  as 
follows: 

§176.83   Segregation. 
,       ♦       •       *       * 

(c)  •  *  * 
(2)  •  *  * 
(i)  *  *  * 
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(A)  Package  containing  incompatiUe 
goods. 


(B)  Reference  package. 


9 179.600   (Amended] 

73.  In  paragraph  (d),  the  wording 
"Division  2.3  (Poison  A)  material"  is 
revised  to  read  "Division  2.3  (poisonous 
gas)  material"  and  the  wording 


"Division  6.1  (Poison  B)  material"  is 
revised  to  read  "Division  6.1  (poison) 
material". 

PART  177-CARRIAGE  BY  PUBUC 
HIGHWAY 

74.  The  authority  citation  for  part  177 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.8.C  1803. 1804. 1805: 
49  CFR  part  1. 


{177 JOS    (Amended) 

75.  Section  177.805  is  amended  by 
removing  the  paragraph  designation  (a). 

76.  In  (  177.848,  the  paragraph  (f) 
compatibility  table  is  revised  to  read  as 
follows: 

S177J4«    Segregation  o<  hatardous 


(f)* 


( 

COMPATIBIUTY  TABLE  FOR  CLASS  1  (EXPLOSIVE) 
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9177J4S   (Amended] 

77.  In  addition,  in  S  177.848.  the 
following  changes  are  made: 

a.  In  the  Segregation  Table  in 
paragraph  (d),  in  the  column  "Notes", 
for  the  entry  "Very  insensitive 
explosives.",  the  letter  "A"  is  added. 

b.  In  paragraph  (e)(5),  the  wording 
"Division  1.1  (Class  A  explosive) 
materials"  is  revised  to  read  "Division 
1.1  (Class  A  explosive)  or  Division  1.5 
(blasting  agents)  materials". 

PART  178-SPECIFICATIONSFOR 
PACKAGINQS 

78.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 180S. 
1806. 1808:  49  CFR  part  1. 

9178.44-15    [Amended] 

79.  In  9  178.44-15,  paragraph  (a)(2)  is 
added  3nd  reserved 

§178.45-7    [Amended] 

80.  In  9  178.45-7,  paragraph  (c)(2)  is 
added  and  reserved. 

9178.270-5    [Amended] 

81.  In  9  178.270-5,  in  paragraph  (a),  the 
word  "deka-newtons"  is  revised  to  read 
"decanewtons"  and  in  paragraphs  (c) 
and  (d),  the  wording  "deka  newtons"  is 
revised  to  read  "decanewtons". 


9178.337-1    (Amended] 

82.  In  9  17a337-l,  in  paragraph  (b),  the 
reference  "9  173.315(a)(1)"  is  revised  to 
read  "9  173.315(a)". 


is 


9178J37-11    [Amended] 

83.  In  9  178.337-11.  in  paragraph 
(a)(4)(i)(B).  the  date  "I^ay  16. 1973" 
revised  to  read  "May  16. 1969". 

9178J45-2    [Amended] 

84.  In  9  178.345-2,  in  paragraph  (a)(2). 
the  designation  "ASTM  B-209  Alloy 
5654"  is  revised  to  read  "ASTM  B-209 
Alloy  5652". 

85.  In  9  178.345-11,  in  the  tint 
sentence  in  paragraph  (a),  the  word 
"exclusively"  is  removed,  and 
paragraphs  (b)(2)  and  (c)  are  revised  to 
read  as  follows: 

917tJ46-11    Tank  outlets. 

(b)*  •  * 

(2)  Bottom  loading  outlets  which 
discharge  lading  into  the  cargo  tank 
through  fixed  internal  piping  above  the 
maximum  liquid  level  of  the  tank  need 
not  be  equipped  with  a  self-closing 
system. 

(c)  Any  loading/ unloading  outlet 
extending  beyond  an  internal  self- 
closing  stop-valve,  or  beyond  the 
innermost  external  stop-valve  which  is 
part  of  a  self-closing  system,  must  be 
fitted  with  another  stop-valve  or  other 
leak-tight  closure  at  the  end  of  such 
connection. 


9176J45-11    [Amended] 

86.  In  addition,  in  9  178.345-11.  in 
paragraph  (b)(l)(iii).  the  wording 
"Poison  B  liquids"  is  revised  to  read 
"Division  6.1  (poisonous  liquid) 
materials". 


9178.507    [Amended] 

87.  In  9  178.507,  in  paragraph  (a),  the 
wording  "ID"  is  revised  to  read  "ID". 

9178J01    [Amended] 

8&  In  9  178.601,  in  paragraph  (h),  the 
reference  "99  178505-176.523"  is 
revised  to  read  "5 5  178.504-178.523". 

9178.603    [Amended] 

89.  In  9  178.603,  in  paragraph  (a),  the 
following  changes  are  made: 

a.  In  the  text  preceding  the  table,  a 
new  sentence  is  added  after  the  first 
sentence  to  read  "For  other  than  flat 
drops,  the  center  of  gravity  of  the  test 
packaging  must  be  vertically  over  the 
point  of  impact." 

b.  In  the  paragraph  (a)  table,  the 
heading  of  the  second  column  is  revised 
to  read  "No.  of  tests  (samples)". 

9176.606    [Amended] 

9a  In  9  17a606.  the  following  changes 
are  made: 

a.  In  paragraph  (c)(1),  three  new 
sentences  are  added  at  the  end  of  the 
paragraph  to  read  "In  guided  load  tests, 
stacking  stability  must  be  assessed  after 
completion  of  the  test  by  placing  two 
filled  packagings  of  the  same  type  on  the 
test  sample.  The  stacked  packages  must 
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maintain  thiir  posifion  for  one  h«wr. 
Plastic  padM^S*  «■■*  **  eooied  lo 
,i^kM«i  lo^yvatuK  bdoK  thic 
stackiagatibili^  aMC«N«e«t" 

b.  The  Untrik  aeaieaoe  in  paragraftB 
(d)  is  removed. 

Appeodiit  B  lAwwwfatrii 

91.  In  api^ndix  B  to  part  174  «i  *e 
first  8enten(:e  of  paragraph  (4),  he 
wording  "Fbr  drums,  the  following  le«t 
may  be  used:"  is  revised  to  read  "For 
other  than  design  qualification  teshRg, 
the  followiag  test  may  be  used  for  metal 
diums:"      | 

PART  179-lsPECIFICATIONS  FOR 
TAHKCAFS 

92.  The  a  nthority  citation  for  part  179 
conliaues  tp  read  as  follows: 


SItMOS   fAmwiAtdl 

«7.  fa  5  180.405.  In  paragrajA  I^W- 
the  wording  "the  hydrostatic  testing 
requircBaents  in  i  17&^54r^[h]"  is 
revised  to  read  **the  hydrostafic  testing 
requirements  in  5  178.345-5(bJ". 


49  App.  use  lan,  1804.  iao5, 

CFR  part  i,  unlet*  otherwiae 


Audiority 
1808.1808:4$ 
note^ 

§179.101-1    (Awendedl 

93.  In  8  1179-101-1.  in  paragraph  {a3,  in 
the  secondjt^le,  for  the  entry 
"Minimum [plate  thickness,  inches,  sliell 
and  heads '.  in  the  column 
"112A200VV  "*,  luwtuale  1  is  remowed. 

S17«.20«-1^    lAmmOedl 

94.  In  5  179.200-18.  paragraph  t^i]  a 
removed,  j 

PART  I80I-CONTINUING 
QUAUFICATION  AMD  liAJMTEMANCE 

OF  packAgings 

95.  The  ««tlunity  dtctisn  for  pat  ISO 
continues  ^o  read  as  follows: 

Autb«vitij:  49  App.  U.S.C.  1803;  49  CTR  part 
1. 


0.4M   I 


9  92 


fISIMM  tAiwiimi 

96.  In  5  180.403.  in  the  definitixjn 
"Corrosivfc  to  the  tank/valve",  the 
seddim  refereace  "^  inMSr  is  revised 
to  read  ■§,173.188". 


S1M.487   4AiMntf*d] 

98.  In  §  180.407,  paragraph  tJlP^vn)  is 
mnnved  and  resewed  and  «  itwonten 
is  added  at  the  end  of  (d)(2)(*wi)  in  place 
of  the  period. 

SB.  bi  i  l«>.40i,  Ae  iB«rod»rtoiy  teidl 
43t  paragraph  (bj  4s  revised  to  read  as 
follows: 

4180.409    IflnkMMn  quaNflcations  tor 
inspactors  and  ta«tera. 

(b)  A  motor  carrier  or  cargo  Uak 
owner  who  meeU  the  requirenwnts  of 
paragraph  (a)  of  ftis  section  may  use  an 
employee  who  isngt  a  Registere4 
Inspector  to  perform  a  portion  ef  the 
pressure  retest  lequired  by  S  180407(g). 
Extemrf  and  internal  visual  inspections 
must  be  accomplished  by  a  Reglsltered 
Inspector,  but  (he  hydrostatic  or 
pneumatic  pressure  test,  as  set  forth  in 
§  180.407(g){l)(viiiJ  and  i(ix,). 
respectively,  may  be  done  by  an 
employee  wlio  is  not  a  R^stered 
Inspector  provided  that — 
•        •        •        *        * 

100.  In  §  180.413,  as  amended  a'  55  PR 
37069,  September  7.  t990.  m  eiror  was 
contained  in  the  amendatory  iangaage, 
which  incorrectly  stated  &at  pwagraph 
(dKl)(v)  was  revised.  Inslead  it  should 
have  stated  that  paragraph  IdJUKv)  was 
reviwd.  Therefore,  par^graiA^K2)(v]  is 
correctly  revised  to  read  as  foflows: 

§  180.413    Repair,  modWIcation,  J»atrt>lao. 
or  rebarraWngatf  carga 

(d)  *  *  ' 


<v3  Cbange  the  ejdsting  speolficaSon 
plate  to  reflect  the  cargo  tank  as 
modified,  attach  a  supplemental 
specification  plaie  noting  appw^ale 
changes  that  have  been  made  to  the 
cargo  tank,  or  remove  the  existii\g 
specification  plate  and  attadi  a  new 
specification  pferte  to  the  emgo  tank; 

101.  In  {  M0.415,  the  fffst  two 
sentences  of  paragraph  (b)  are  removed 
and  three  new  sentences  are  added  in 
their  place  and  the  last  sentence  in 
paragraph  (c)  is  revised  to  read  as 
ioHows: 

§180.415    Test  and  Inspection  marklnsa. 
•        •        ♦        •        • 

(bj  Each  Mffgo  tanlc  must  be  durably 
and  4egibly  oiarked.  in  English,  with  the 
date  {month  andyear)  and  the  type  of 
test  or  inspection  performed.  The  date 
must  be  readfly  identifiable  with  the 
appRcable  test  ■«•  inspection.  The 
ma  Aing  must  be  in  letters  and  numbers 
at  least  32  mm  11.25  inchesj  high,  on  the 
tank  shell  near  the  specification  plate  or 
anywhere  on  the  front  head.  *  *  * 
(c)  *  *  *  For  a  cargo  tank  motor 

vehicle  composed  <rf»ultipie  cmgp 

tanks  constructed  to  different 

specifications,  which  are  tested  and 

inspected  at  diSerent  intervals,  the  test 

and  inspection  maridngs  must  appear  in 

the  order  of  the  cargo  tank's 

correspomfing  location,  from  front  to 

rear. 
Issued  in  Wa«hiiwk)a,I>C«n  September  17, 

1992  4mder  authority  delegated  ia  49  CFR  part 

1. 

Douglas  B.  Hmo, 

Acting  Administrator.  Research  and  Special 

Programs  Adaiiitistmtiitin. 
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OF  HOUSING  AND 
LOPMENT 


Offic*  of  tti4  Secrttary 


3426;  FR-3233-H-02] 


Section  8  Housing  Assistanc* 
PayiMfits  Program;  Fair  Market  Rent 
Schedule*  f^  Uae  m  the  Rental 

Certificate  l^rogram,  Loan 

t  and  Property  Dtepoeltlon 

Programa,  lloderate  Rehat>Hltation 
Program  an0  Rental  Voucher  Program 

aoency:  O^ce  of  the  Secretary.  HUD. 
action:  Fin^l  fair  market  rents. 

SUMMAHY:  sk:tion  8(c)(l]  of  the  United 
States  Housing  Act  of  1937  requires  the 


Secretary  tolpubUsh  Fair  Market  Rents 
(FMRs)  pericdically.  but  not  less 
frequenUy  than  annually,  to  be  effective 
on  October^  of  each  year.  The 
Department'published  proposed  FY  1993 
FMRs  for  the  Section  8  Rental 
Certificate  program  on  April  30, 1992  (57 
FR 18684)  afd  solicited  public 
comments.  Today's  notice  annotmces 
find  FY  was  FK«  stiedtries  for  the 
Section  8  Rental  Certificate  program 
(part  882.  subparts  A  and  B).  including 
space  rentals  by  owners  of 
manufactured  homes  under  the  Section  8 
Rental  Certificate  program  (part  882, 
subpart  F);  the  Section  8  Maderate 
Rehabilitation  program  (part«82. 
subparts  D  ^nd  Ej:  and  Section  8 
houBi«  m^tatd  uader  pvt  m&, 
subparts  A  Nad  C  ^ctien  •  Lom 
Manageme^  and  Property  Disposition 
programs].  FMRs  are  ak*  used  hs 
determine  payment  standard  schedules 
in  the  Rental  Vouchers  program. 
EFFECTIVE  ^ATE:  The  FMRs  psbfiflhed  m 
this  notice  fare  effective  on  October  1, 
1992.  1 

FOR  FURTHER  INF0BMAT10N  CONTACT 

Division,  CpicecrfElderly  and  Assisted 
Houaiag.  idkij^iMH  (200)  Tm-WT?.  ¥m 
technical  iaformation  on  the 

^     ^  t  of  schedules  for  specific 

areas  or  thfe  method  used  for  the  rent 
calcolatioin.  contact  Michael  R.  Allard. 
Economic  ind  Market  Analysis 
Division.  Office  of  Economic  Affairs, 
telephone  (202)  708-0577.  (These  are  not 
toll-free  members.) 

SUPPLEMENTARY  INFORMUTtON:  Section  8 
of  the  Uniied  States  Housing  Act  of  1937 
(the  Act)  (42  U.S-C.  1437f)  authorizes  a 
housing  assistance  program  to  aid  lower 
income  faiiilies  in  renting  decent,  safe, 
and  sanitary  housing.  Assistance 
payments  Bre  limited  by  Fair  Market 
Rents  (FVlRs)  (or  payment  standards 


baaed  oaFVIKs  in  the  Housim  Voucher 
ProgramJ  esUblished  by  HUD  for 
different  areas.  In  general.  tkefM 
an  area  is  the  amount  that  wauUbe 
needed  to  rent  privately  ovraaji,  4eoBB*. 
safe,  and  sanitary  rental  hoi«ing  oim 
modest  (non-luxury)  nature  with 
suitable  amenities. 

Section  8(c]  of  the  Act  reqwretAe 
Secretary  of  HUD  to  publisk  FMto 
periodically,  but  not  less  fre^nealily  4ao 
annually,  to  be  effective  on  OcJAerl  of 
each  year.  The  FMRs  must  reJBeOl 
changes  based  on  the  most  oeeeiA 
available  data,  so  FMRs  will  be  caraent 
for  the  year  in  which  they  appJy.  T^e 
Department's  regulations  prwade  thai 
HUD  will  develop  FMRs  by  paMrthnig 
proposed  FMRs  for  public  cunouemt, 
analyzing  the  public  conimentand 
publishing  final  FMRs.  |See  M  CFR 
888.115).  On  April  30, 1«92  (STfE.  MB84], 
the  Department  proposed  FNMs  for 
Section  8  rental  certificates  kn  FY  Iffla.^ 
Today's  notice  contains  an  anaJ^is 
response  to  public  comments  and  la 
appropriate  revisions  to  the  froposed 
FMRs. 

The  FMRs  for  1993  announoad 
notice  govern  the  following  SeCtia«« 
Housnig  Assistance  Paynienii  programs: 
The  Section  8£ental  Certificate  jrapaai 
under  p«1«82t«ubparts  A  andBI, 
including  space  rentals  by  owners  of 
manufactured  homes  (subpart  F),  the 
Moderate  Rehabilitation  program  under 
part  882  ,(subpaB!ts  D  and  E).  4ie  Seclioa 
SHouaiNg  Aaiatance  prograoaiar 
projects  "With  HUD-insured  oxHDD-heW 
gaa-lgByesiiadtf  part  888  (siibpart  Ai.«s 
imB  as  for  eni^ng  housing  ander  fte 
Section  8  Housing  Assistance  frrograai 
fer  tke  iflispasitirn  of  HUD-osnaed 
projects  under  part  886  (subpart  Q.  fci 
addition.  FMRs  are  used  to  esteSaWh 
payaeni  ataadards  for  the  Rental 

Voucher  program. 

Prsyosad  Fair  Market  Rents 

The  proposed  FY  1993  FMRs 
(kililisiiad  M  April  30, 1992  reflected 
eatiioatBd  real  ievels  projected  forward 
to  April  1. 1993.  The  criteria  and 

meAodalogy  ased  by  HUD  ia    

developing  the  proposed  FMls  sgapesr 
at  24  CFR  part  888,  subpart  A,  aad  kawe 
been  in  use  since  1983. 

The  criteria  used  by  HUD  te 
developing  FMRs  are:  (1)  The-fMh 
percentile  rent  (that  is.  the  rent  hetow 
which  45  percent  of  the  standaod 
quality)  rental  housing  units  aoe 
distributed);  (2)  rents  based  an  units 
occupied  by  recent  movers  (iwusehakls 
who  moved  within  two  years  befae  !fe 
date  of  the  survey  data  used  ia  iheK 
calculations);  and  (3)  exclusiaa  tesa  ihe 
data  base  of  public  housing  varitsasid 
recently  completed  housing  (asiits  "built 


within  two  years  of  the  survey  dates). 
ISee  24  CFR  888.113)  The  FMRs  for 
manufactured  home  spaces  are-based  on 
the  45th  percentile  rent  for 
manufactured  home  spaces.  (See  24  CFR 
«88.113(a).) 

In  establishing  the  proposed  FMRs. 
HUD  used  the  most  accurate  data 
available.  In  addition  to  1980  Census 
data.<iata  used  to  compute  the  FY  1993 
Fkflto  include  the  Consumer  Price 
Indices  (CPI)  for  rental  housing  and 
Btilities,  post-1980  American  Housing 
Survey  (AHS)  data,  statistically  reliable 
area  specific  data  submitted  by  public 
commenters,  and  data  from  the  Random 
D^  Dialing  (RDD)  telephone  surveys  of 
HUDEegions  and  selected  FMR  areas. 
<The  use  of  the  RDD  survey  was 
described  in  the  April  30  notice  of 
proposed  FMRs.) 

The  proposed  FY  1993  FMRs 
published  on  April  30, 1992  reflected 
estimated  rent  levels  trended  forward  to 
April  1. 1993.  As  in  past  years,  the  FMR 
estimates  are  based  primarily  on 
decennial  Census  and  American 
Housing  Survey  (AHS)  data.  This  year, 
for  the  first  time,  the  Department  is 
incorporating  the  results  of  Random 
Digit  Dialing  (RDD)  telephone  surveys  to 
update  FMRs  in  areas  not  covered  by 
CPI  metropohtan  surveys.  It  is  also  using 
these  surveys  to  revise  FMRs  for 
selected  areas. 

finn  surveys  were  conducted  in  37 
■idiviidual  FMR  areas  for  use  in  revising 
local  FMRs.  Twenty  other  surveys  were 
conducted  to  obtaiarent  updating 
factors  for  1991.  These  latter  surveys 
•vere  conducted  in  the  metropolitan  and 
fionmetropolitan  parts  of  the  10  HUD 
Regions  not  covered  by  CPI  area- 
•pecific  surveys.  The  Regional  RDD 
surveys  will  be  repeated  each  year  to 
determine  the  annual  rent  change 
factors. 

The  individual  FMR  areas  selected  for 
RDD  surveys  include  33  areas  that  had 
keen  recommended  by  the  HUD  field 
•ffices  and  four  areas  by  an  Office  of 
Inspector  General  audit.  The  areas 
sBo^mended  by  the  HUD  field  offices 
WBK  areas  with  suspected  FMR 
probkans,  most  of  which  were  thought  to 
have  FMRs  that  were  too  high.  The 
areas  recommended  were  reviewed  to 
determine,  on  the  basis  of  the  number  of 
Section  8  program  units,  that  it  would  be 
cost  effective  to  conduct  an  RDD  survey. 
The  survey  results  generally  supported 
Ae  HUD  field  office  concerns.  Of  the  37 
areM  surveyed,  29  were  subsequently 
propsaed  for  FMR  reductions.  Eight 
anas  were  proposed  for  FMR  increases, 
andnding  four  with  increases  larger  than 
file  normal  inflation  adjustment. 


Fwiwi  Ragbter  /  Vol.  57.  No.  191  /  Thursday.  October  1.  1992  /  Rules  and  Regnlationt       45469 


Administnttve  Fees 


The  FMRs  published  for  effect  will  be 
used  to  calculate  the  PHA  ongoing 
administrative  fee.  For  a  PHA 
administering  a  Section  8  program  in  an 
area  where  the  two-bedroom  FMR  has 
increased,  the  PHA's  administrative  fee 
will  be  adjusted  as  of  October  1. 1992. 
For  a  PHA  administering  a  Section  8 
program  in  an  area  where  the  two- 
bedroom  FMR  is  decreased,  the  PHA's 
administrative  fee  will  be  adjusted  as  of 
the  first  day  of  the  PHA's  fiscal  year 
that  begins  after  October  1, 1992. 

Public  Comments 

In  response  to  the  request  for  public 
comments  on  proposed  FY  1993  FMRs, 
HUD  received  1989  comments  covering 
64  FMR  areas.  This  total  included  over 
100  letters  from  individuals  in 
Massachusetts  expressing  concerns 
about  the  proposed  decrease  in  the 
FMRs  in  the  Boston  and  surrounding 
metropolitan  areas. 

The  Department  carefully  evaluated 
all  comments,  and  has  modified  FKfRs 
where  the  survey  data  were  acceptaUe 
or  where  deficiencies  could  be 
corrected  Based  on  this  evaluation,  the 
FMRs  for  13  areas  are  being  increased. 
The  FMRs  for  one  area  are  being 
retained  at  last  year's  levels  at  the 
request  of  the  area's  major  program 
sponsor.  No  rental  housing  survey  data 
were  submitted  with  the  comments  for 
25  FMR  areas.  The  information 
submitted  for  the  remaining  24  FMR 
areas  was  not  adequate  to  provide  a 
basis  for  revising  the  FMR*. 

The  Department  received  comments 
for  24  of  the  29  FMR  areas 
recommended  for  proposed  decreases 
on  the  basis  of  RDD  surveys.  As  a  result 
of  these  comments,  the  flnal  FMRs  for 
Tucson,  AZ,  Richland-Kennewick-Pasco, 
WA,  Boston.  MA.  Salt  Lake  City.  UT. 
and  Mendocino  County,  CA  have  been 
revised. 

This  year's  FMRs  also  incorporated 
the  results  of  the  1990  metropolitan  AHS 
surveys  covering  8  FMR  areas.  Two  of 
these  areas,  Anaheim-Santa  Ana,  CA 
and  San  Antonio,  TX,  had  proposed 
decreases  based  on  the  survey  data. 
Comments  were  submitted  from  these 
areas,  but  did  not  provide  a  sufficient 
basis  for  revising  the  proposed  FMRs. 

Miami,  Florida  FMRs:  In  response  to 
the  extensive  losses  and  damage  to  the 
housing  inventory  in  Dade  County, 
Florida,  caused  by  Hurricane  Andrew, 
the  Department  is  publishing  final  FMRs 
for  the  Miami  PMSA  that  have  been 
increased  10  percent  above  the  proposed 
FMRs.  This  increase  recognizes  the 
impact  on  local  rent  levels  of  demand 
pressures  and  repair  costs  directly 


related  to  the  hurricane.  The 
Department  will  continue  to  monitor 
rent  levels  in  this  area  in  the  near  future 
and  will  respond  with  adjusted  FMRs  as 
necessary. 

Several  commenters  raised  questions 
concerning  the  reliability  of  the  RDD 
survey  approach.  Answers  to  three  of 
the  most  frequently  asked  questions  are 
provided  here. 

Issue:  Several  comments  expressed 
concern  about  the  reliability  of  the  RDD 
survey  method  and  about  the  small 
sample  sizes  used. 

Response:  This  technique  has  been 
independently  tested  and  found  to  be 
reliable  in  market  areas  where  extensive 
Bureau  of  the  Census  rental  data  are 
available.  The  RDD  survey  method 
produces  both  an  FMR  estimate  and  a 
measurement  of  the  reliability  of  this 
estimate.  The  statistical  reliability  of 
sample  survey  estimates  is  primarily 
dependent  on  the  extent  to  which  the 
sample  used  approximates  a  pure 
random  sample  representatively 
covering  all  parts  of  the  FMR  area.  A 
relatively  small  ramdon  sample  (e.g., 
one  or  two  hundred  cases)  can  provide 
reliable  information  about  a 
characteristic  for  a  large  population.  In 
contrast,  a  sample  of  five  or  ten 
thousand  cases  in  a  large  metropolitan 
area,  would  provide  little  reliable 
information  on  a  population 
characteristic  if  the  sample  had  a 
significant  bias  (e.g.,  contained  only 
relatively  new  rental  units  in  large 
apartment  complexes).  Based  on  an 
analysis  of  surveys  conducted  to  date,  a 
400  two-bedroom  unit  sample  size 
generally  will  provide  enough  two- 
bedroom  units  to  permit  estimates  that 
have  a  95  percent  likelihood  of  being 
withing  4  percent  of  die  true  45th 
percentile  rent. 

Issue:  The  Department  received 
several  conuoents  that  contended  that  a 
telephone  survey  of  individual  units 
could  not  make  a  determination  of  the 
quality  of  these  units. 

Response:  The  RDD  survey  produces 
a  45th  percentile  rent  estimate  that  is  a 
very  close  approximation  of  what  would 
be  produced  by  a  random  sample  of  all 
renters  with  telephones.  The  45th 
percentile  rent  estimates  produced  by 
this  approach  has  two  biases  with 
respect  to  its  use  for  setting  FMRs.  One 
is  the  upward  bias  on  survey  rent 
estimates  caused  by  excluding  non- 
telephone  households  who,  as  a  group, 
have  lower  than  average  incomes  and 
rents.  The  other  is  the  downward  bias 
on  rents  from  surveying  households 
that  live  in  rental  units  that  do  not  meet 
HUD  housing  quality  standards. 

Both  biases  are  relatively  small  in 
terms  of  their  impacts  on  45th  percentile 


rents.  Analysis  of  the  size  and  impact  of 
these  biases  has  been  done  using 
Census  and  American  Housing  Survey 
data.  This  analysts  indicates  that  there  is 
a  relationship  between  units  not  covered 
and  substandard  units.  It  also  showed 
that  the  upward  bias  caused  by 
excluding  non-telephone  households 
was  almost  exactly  oRset  by  the 
downward  bias  from  including 
substundard  units. 

The  45th  percentile  rent  for  units  with 
telephones  is.  on  average,  2  percent 
higher  than  for  all  units.  On  average,  the 
inclusion  of  substandard  and  public 
housing  units  produces  a  45th  percentile 
rent  estimate  that  is  2  percent  lower 
than  the  intended  FMR  standard.  In 
areas  where  larger  percentages  apply, 
such  as  the  rural  South,  both 
percentages  are  larger  but  they  remain 
off-setting.  Based  on  (his  analysis,  it  has 
been  concluded  that  the  FMRs 
developed  using  the  RDD  survey 
methodology  are  representative  of  rental 
units  that  meet  HUD's  housing  quality 
standards. 

Issue:  Some  comments  expressed 
concern  about  the  way  HUD  was 
converting  the  rents  of  one-bedroom 
units  to  two-bedroom  equivalent  rents. 

Response:  One-bedroom  units  are 
Included  in  the  FMR  RDD  survey  to 
increase  the  effective  size  of  the  sample, 
and  thereby  improve  the  accuracy  of  the 
rent  estimates  generated.  HUD  has 
found  that  there  is  a  consistent 
relationship  between  45th  percentile 
one-  and  two-bedroom  rents.  This 
means  that  a  more  accurate  two- 
bedroom  FMR  can  be  obtained  with  a 
given  sample  size  by  including 
information  on  one-bedroom  rents.  HUD 
adjusts  the  one-bedroom  rents,  however, 
before  combining  them  with  rents  for 
two-bedroom  units.  One-bedroom  rents 
are  increased  by  the  average  two- 
bedroom  to  one-bedroom  ratio  to 
convert  them  into  two-bedroom 
equivalent  rents. 

Rental  Housing  Svrvey  instnunent 

The  Department  continues  to 
announce  the  availability  of  a  FMR 
survey  it  had  developed.  This  survey, 
which  is  based  on  a  Random  Digit 
Dialing  (RDD)  telephone,  provides  a 
statistically  reliable  means  for  obtaining 
FMR  estimates.  The  RDD  survey 
technique  is  based  on  a  sampling 
procedure  that  uses  computers  to  select 
a  statistically  random  sample  of  rental 
housing,  dial  and  keep  track  of  the 
telephone  numbers,  and  process  the 
responses. 

Because  of  its  complexity  and  the 
large  number  of  calls  required,  a  survey 
contractor  with  specialized  knowledge 
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and  equipment  is  required  to  conduct 
one  of  these  surveys.  To  assist 
interested  parties,  the  "PHA  Guide  to 
Conducting  a  Fair  Market  Rent  (FMR) 
Telephone  Survey"  is  available  from 
HUD  USER  b^  caUing  1-800-245-26©!. 
This  guide  is  intended  for  local 
governments  or  PHAs  that  believe  their 
FMRs  are  too  high,  or  too  low.  and  wish 
to  obtain  the  iata  needed  to  revise 
them.  The  information  contained  in  the 
guide  provides  a  full  explanation  of  how 
to  decide  whather  to  use  the  survey  and 
step-by-step  ijistnictions  on  how  to 
proceed  with  fhe  contract.  Interested 
PHAs  concertted  about  the  acou-acy  of 
their  FMRs  may  wish  to  begin  now. 
since  it  takes  about  two  to  three  months 
to  receive  thej  survey  results. 

The  Departpient  recommends  the  RDD 
survey  as  the  preferred  method  for 
testing  FMR  accuracy  for  areas  where 
there  is  a  surtcient  number  of  section  8 
units  to  justi^  the  survey  cost  of 
approximate^  $15,000  to  $20,000.  HUD 
intends  to  us«  this  technique  in  the 
future  as  an  ipiproved  method  for 
obtaining  rertt  change  factors  for  the 
metropolitanjand  nonmetropolitan 
portions  of  the  ten  HUD  Regions.  RDD 
surveys  will  be  conducted  annually  by 
HUD  in  sele<rted  areas  identified  as 
having  poteiiial  FMR  problems. 

Other  Mattel 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  fee  National  Environmental 
Pohcy  Act  m  U.S.C.  4321-4374)  is 
unnecessary!  since  the  Section  8  Rental 
Certificate  program  is  categorically 
excluded  from  the  Department's 
National  Enfironmental  Policy  Act 
procedures  tinder  24  CFR  50.a)(d). 

The  undersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  hereby  certifies  that  this  notice 
does  not  hate  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  froiA  that  which  would  be 
charged  if  tlie  unit  were  not  in  the 
Section  6  pr  jgram. 


The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606.  The  Family,  has 
determined  that  this  notice  will  not  have 
a  significant  impact  on  family  formation, 
maintenance,  or  well-being.  The  notice 
amends  Fair  Market  Rent  schedules  for 
various  Section  8  assisted  housing 
programs,  and  does  not  affect  the 
amount  of  rent  a  family  receiving  rental 
assistance  pays,  which  is  based  on  a 
percentage  of  the  family's  Income. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6{a)  of 
Executive  Order  No.  12811.  Federalism. 
has  determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibiUty 
among  the  various  levels  of  government 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 
Lower-Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  In 
24  CFR  part  888,  are  amended  as 
follows: 

Dated:  September  28, 1992. 
Jack  Kemp, 
Secretary. 

Section  8  Fair  Market  Rent  Schedulesr 
for  Use  in  the  Existing  Housing 
Certificate  Program*  Loaa  Management 
and  Property  Disposition  Programs, 
Moderate  Rehabilitation  Program  and 
Housing  Voucher  Program  Schedules  B 
and  D— General  Explanatory  Notes 


JMI 


1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Area  (MSAs). 
Primary  Metropolitan  Statistical  Areas 
(PMSAs).  nonmetropolitan  counties  and 
county  equivalents  in  the  United  States, 
District  of  Columbia.  Puerto  Rico,  the 


Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
states. 

b.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Program  (Schedule  D)  are  established 
for  all  MSAs.  PMSAs.  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  339  MSAs  and  PMSAs 
are  those  estabUshed  by  the  Office  of 
Management  and  Budget  effective  in 
June  1986. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA- 
PMSA  and  nonmetropolitan  county 
within  each  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  PMSA  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  of  the 
constituent  parts  of  an  MSA  that  are  in 
more  than  one  State  can  be  Identified  by 
consulting  Ustings  for  each  applicable 
State. 

c  Two  non-metropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  Ustings. 

d.  The  New  England  towns  and  cities 
Included  In  a  non-metropolitan  part  of  a 
county  are  listed  Immediately  following 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 
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ALABAMA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  8R  Counties  of  MSA/PMSA  wUh«n  STATE 


Annlston.  AL  MSA 

Blf^tngham.    AL  MSA.. 
Columbus.    QA-AL  MSA. 

Decatur,  AL  MSA 

DOthan.  AL  MSA 


Flofenca.  AL  MSA... 

Qtd$d«n,  AL  MSA 

HuntsvlHa.  AL  MSA. 

Mobile.  AL  MSA 

Montgomery.  AL  MSA. 


258 

312 

368 

299 

365 

428 

266 

320 

380 

263 

31§ 

378 

301 

365 

429 

271 

332 

392 

239 

288 

341 

304 

368 

432 

313 

380 

447 

276 

338 

397 

Tusceloosa.  AL  MSA. 

NONMETBOPOLITAN  COUNTIES 


291   353   417 


EFF  1  BR  2  BR  3  BR  4  BR 


Bar-bouf . . 
Bui  lock. . 
Chamber*. 
Chilton. . 
Clarke. .. 


Cleburne. . 
Conecuh . . . 
Couington. 
Cu  1 1 man . . . 
De  Kalb. .. 


Fayette. 
Geneva . . 
M«le. ... 
Uackson. 
Lee 


Lotmdes. , 
Marengo . , 
Marshal  I , 
Perry. . . 
Pike 


SUMt*r 

Tal lapoosa. 
wneox. .. .. 


217 

263 

311 

389 

43« 

221 

268 

316 

397 

444 

215 

261 

308 

386 

431 

210 

257 

304 

379 

423 

234 

287 

340 

425 

475 

215 

261 

308 

386 

431 

234 

287 

340 

425 

475 

217 

263 

311 

389 

436 

262 

318 

377 

471 

528 

249 

301 

353 

441 

497 

210 

257 

304 

379 

423 

217 

2^3 

311 

389 

436 

210 

287 

304 

379 

*u 

249 

301 

353 

441 

491 

268 

326 

386 

483 

541 

221 

268 

316 

397 

444 

234 

287 

340 

425 

47S 

230 

280 

330 

410 

460 

234 

287 

340 

425 

475 

234 

286 

339 

422 

473 

234 

287 

340 

425 

475 

215 

261 

308 

386 

431 

234 

287 

340 

425 

475 

462  517  Calhoun 

535  599  Blount.  Jefferson,  St  Clair.  Shelby.  Walker 

476  536  Russtell 

472  530  Lawrence.  Morgan 

537  601  Dale.  Houston 

488  545  Colt>ert,  Lauderdale 

42«  477  ttdwah 

542  '608  Mad 1  ton 

5^0  629  Baldwin.  Mobile 

498  5»6  Autauga.  Elmore,  MoMgomery 


521  S8S  Tusealeosa 

NONMCTROPOLITAN  COUNT I tS 

Bibb 

Butler 

Cherokee • 

Choctan 

Clay • 


iff    t  iR  a  BR  3  BR  4  BR 


Coffee... 
Coosa. . . . 
Crenshaw. 
Dallas... 
Escambia. 


FrankI In. 
Greene . . . 


Lamar 

Limestone. 


Mac6n. .. . 
Marlon... 
Monrbe. . . 
PlCkehs. . 
Randolph. 


Talladega. . 
Washihgton. 
Winston. . . . 


210 

257 

304 

379 

423 

225 

273 

322 

404 

452 

215 

261 

308 

386 

431 

i3* 

287 

340 

425 

475 

215 

261 

308 

386 

431 

285 

344 

405 

508 

968 

315 

361 

368 

386 

431 

221 

268 

3l6 

397 

444 

iU 

JS7 

340 

435 

475 

199 

245 

3i5 

397 

400 

}10 

3)6 

361 

377 

431 

216 

;97 

304 

379 

433 

217 

363 

311 

389 

436 

210 

357 

364 

379 

433 

222 

270 

319 

400 

448 

234 

286 

339 

422 

473 

210 

256 

301 

377 

421 

234 

287 

340 

425 

479 

216 

2S7 

364 

379 

423 

215 

261 

308 

386 

431 

215 

261 
387 

308 

386 

431 

234 

340 

435 

479 

210 

396 

301 

377 

421 

s 
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ALASKA 

METROPOLITAN  STATISTICAL  AREAS 

Anchorage .  AK  MSA 

NONMETROPOLITAN  COUNTIES 


4  BR   counties  Of  MSA/PMSA  within  STATF 


EFF  1  BR  2  BR  3  BR  4  BR 


Aleutian  I j^S 

Bristol  Bay ^in 

Fairbanks  No.  Star 470 

Ouneau ^nn 

Ketchikan  Gateway ooo 

Kodlak  Island 665 

Nome *2k 

Pr  Wales -Outer  Ket j95 

Skgwy-Ykutt-Angoon 495 

Valdez-Cordova... ^^^ 

Wrangell  Petersburg 556 

ARIZONA 

METROPOLITAN  STATISTICAL  AREAS 


601 
601 
571 
695 

728 

806 
601 
601 
601 
758 


707   885  992 

707   885  992 

695   869  973 

890^ 1057  1184 

857  1073  1200 


EFF  1  BR  2  BR  3  BR 

459  558  656  820  918  Anchorage 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

495 
495 
495 


Bethel 

Dillingham •  *|| 

Haines ^°; 

Kenal-Penin *=e 


Kobuk . 


495 


949  1187  1330 

707  885  992 

707  885  992 

707  885  992 

893  1116  1250 


Matanuska-Susitna 421 

North  Slope *^= 

5  ^  ^^^g^ 3=o 

Southeastfalrbanks 407 

Wade  Hampton ^'^ 


601 

707 

885 

992 

601 

707 

885 

992 

601 

707 

885 

992 

555 

653 

817 

916 

601 

707 

885 

992 

511 

601 

751 

841 

601 

707 

885 

992 

675 

794 

993 

1111 

495 

582 

728 

817 

601 

707 

885 

992 

675   794   993  1111 


Ykn-Koykk. 


495   601   707   885   992 


Phoenix.  AZ  MSA . . .      343 

Tucson ,  AZ  MSA 397 

Yuma .  AZ  MSA 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


EFF  1  BR  2  BR  3  BR 
354 


4  BR  counties  of  MSA/PMSA  within  STATE 


429 
392 
482 


505 
490 
570 


631 
612 
712 


707 
686 
798 


Maricopa 

Pima 

Yuma 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


308 


Apache . 

Coconino i^^/l 

Graham ■*'* 

Lapaz 

Nauajo 


398 
308 


375 
476 
384 
484 
375 


442 
561 
450 
571 
442 


553 
703 
565 
713 
553 


620 
788 
633 
800 
620 


Cochise. . 

Gila 

Greenlee. 
Mohaue . . . 
Pinal 


114 

384 

450 

565 

633 

317 

387 

458 

571 

638 

314 

384 

450 

565 

633 

398 

484 

571 

713 

800 

317 

387 

458 

571 

638 

Santa  Cruz 

ARKANSAS 

METROPOLITAN  STATISTICAL  AREAS 


314   384   450  565  633 


Yavapai. 


393 


476   561   703   788 


Fayettevllle-Sprlngdale.  AR  MSA *^^ 

Fort  Smith.  AR-OK  MSA.  .........••••  •• 33^ 

Little  Rock-North  Little  Rock.  AR  MSA J^^ 

Memphis.  TN-AR-MS  MSA '  270 

Pine  Bluff .  AR  MSA 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 

984  344  406  506  568  Washington 

^®*  ,'*  5i5  494  553  Crawford.  Sebastian 

587 

562 


"'     111     5I7     II7     Fa"k;;;r:    CS^kerPumskl.   Sann. 


397 
383 
330 


451 
390 


Texarkana.  TX-Texarkana 


.  AR  MSA 271 


329   389 


490 
489 


629 
547 


Crittenden 
Jefferson 


54^  Miller 


the  4  BR  FMR  for  each  extra  bedroom.   For  example 


•«-  ;s  ;!s%;r."s'j.'is?;  !rfv?t^;  ?sj  ;sj  ?5J!":i;it^vsris  i=^  =s  "-*■•-'-  '.-•  -  -  •"  -• 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

ARKANSAS     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Arkansas •  227 

Baxter 237 

Boone 257 

Calhoun •  ••  218 

Chicot ...•  217 

Clay 243 

Cleveland 224 

Conway. 223 

Cross 228 

Desha 217 

Franklin 201 

Garland 237 

Greene 243 

Hotspring 237 

I  ndependence 253 

Jackson 253 

Lafayette 222 

Lee 228 

Little  River 222 

Madison 257 

Mississippi 261 

Montgomery 237 

Newton 257 

Perry 223 

Pike 237 

Polk 242 

Prairie ^SJ 

St  Francis 228 

Searcy.. 257 

Sharp. 253 

Union 218 

White 253 

Yell 223 


PAGE 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


275 

325 

407 

457 

313 

371 

463 

521 

313 

371 

463 

521 

266 

312 

393 

438 

261 

309 

387 

435 

295 

346 

434 

487 

272 

321 

402 

450 

270 

320 

401 

447 

281 

330 

408 

457 

261 

309 

387 

435 

245 

289 

361 

404 

291 

341 

427 

480 

295 

346 

434 

487 

291 

341 

427 

480 

308 

364 

455 

508 

308 

364 

455 

508 

266 

316 

398 

445 

281 

330 

408 

457 

266 

316 

398 

445 

313 

371 

463 

521 

320 

376 

470 

529 

291 

341 

427 

480 

313 

371 

463 

521 

270 

320 

401 

447 

291 

341 

427 

480 

293 

344 

430 

484 

236 

281 

350 

392 

281 

330 

408 

457 

313 

37  1 

463 

521 

308 

364 

455 

508 

266 

312 

393 

438 

308 

364 

455 

508 

270 

320 

401 

447 

Ashley. 217 

Benton..... •.  •  266 

Bradley 217 

Carrol  1 257 

Clark 237 

C 1  etHJrne 253 

Columbia 218 

Craighead 285 

Dallas 218 

Drew '  •  240 

Fulton 253 

Grant 224 

Hempstead 222 

Howard 222 

Izard 253 

Johnson 223 

Lawrence 243 

Lincoln 217 

Logan 201 

Marlon 257 

Monroe ^^* 

Nevada 222 

Ouachita 218 

Phillips 228 

Poinsett 243 

Pope 223 

Randolph 243 

Scott 201 

Sevier 222 

Stone 253 

Van  Buren 253 

Woodruff 253 


261  309  387  435 

324  378  466  521 

261  309  387  435 

313  371  463  521 

291  341  427  480 


308 

364 

455 

508 

266 

312 

393 

438 

344 

406 

506 

570 

266 

312 

393 

438 

291 

343 

461 

482 

308 

364 

455 

508 

272 

321 

402 

450 

266 

316 

398 

445 

266 

316 

398 

445 

308 

364 

455 

508 

270 

320 

401 

447 

295 

346 

434 

487 

261 

309 

387 

435 

245 

289 

361 

404 

313 

371 

463 

521 

236 

281 

350 

392 

266 

316 

398 

445 

263 

310 

390 

438 

281 

330 

408 

457 

295 

346 

434 

487 

270 

320 

401 

447 

295 

346 

434 

487 

245 

289 

361 

404 

266 

316 

398 

445 

308 

364 

455 

508 

308 

364 

455 

508 

308 

364 

455 

508 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAGE 


CALIFORNIA 

METI  OPOLITAN   STATISTICAL    AREAS 


EFF  1  BR  2  BR  3  BR  4  BR 


Anahem- Santa  Ana.  CA  PMSA ^18 

Baker- field.  CA  MSA '^f 

Chico   CA  MSA ^4' 

Fresr  }.    CA  MSA ^1 

Los   ngeles-Long  Beach.  CA  PMSA ^'^ 

M'  ced.  CA  MSA ^13 

Modesto.  CA  MSA •  ll-\ 

Oakland.  CA  PMSA ||' 

Oxnard- Ventura .  CA  PMSA ==^ 

Redding.  CA  MSA "'^^ 

Riverside-San  Bernardino,  CA  PMSA j"JO 

Sacramento.  CA  MSA lluei 473 

sal inas-Seaslde-Monterey.  CA  MSA ^'^ 

San  Diego.  CA  MSA |^_ 

San  Francisco.  CA  PMSA 

San  Jose.  CA  PMSA ;.:'ui; r-»a 

Santa  Barbara-Santa  Marla-Lompoc.  CA  MSA S34 

Santa  Cruz  .  CA  PMSA tit 

Santa  Hosa-Petaluma.  CA  PMSA J^" 

Stockton.  CA  MSA '"' 

Vallejo-Falrfield-Napa.  CA  PMSA 508 

Vlsalla-Tulare-Portervllle.  CA  MSA ■^' 

Yuba  City.  CA  MSA "*•'' 


751  883  1104  1236 

525  618   772   866 

461  543   678   760 

479  565   705   791 

704  829  1036  1161 

451  531   684   776 

503  595   744   832 

706  832  1040  1165 

674  793   991  1111 

479  565   705   791 

555  647   838   943 

497  595   864   918 

575  675   847   948 

618  725   908  1016 

845  1002  1247  1397 

780  920  1149  1288 

649  765  959  1072 

756  893  1116  1249 

665  785   983  1100 

487  573   716  802 


NONMETRQPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Alpine j33 


526 


620 

Calaueras *"  526  620 

Del  Norte 395  480  566 

•KJ^^:"*::::::::::::::::  :S  sll  V& 

,  ,ke            395  480  566 

isSlri 3*7  *34  510 

SS^Ocino 427  464  610 

Mono 433  526  620 

Plunas 362  439  518 

San  LUIS  Obispo 490  596  702 

Siskiyou 362  439  518 

Trinity 395  480  566 


774 

868 

774 

868 

706 

793 

729 

819 

774 

868 

706 

793 

642 

717 

763 

854 

774 

868 

646 

727 

878 

985 

646 

727 

706 

793 

Counties  of  MSA/PMSA  within  STATE 

Orange 

Kern 

Butte 

Fresno 

Los  Angeles 

Merced 

Stanislaus 

Alameda.  Contra  Costa 

Ventura 

Shasta 

Riverside.  San  Bernardino 

El  Dorado.  Placer,  Sacramento.  Yolo 

Monterey 

San  Diego  ,   „  »  _ 

Marin,  San  Francisco,  San  Mateo 

Santa  Clara 

Santa  Barbara 

Santa  Cruz 

Sonoma 

San  Joaquin 


2 


I 


I 


582   685   989  1066   Napa.  Solano 

447   527   764   836   Tulare 

396  466  614  689  Sutter.  Yuba 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Amador 433 

Colusa 326 

Gl«nn 326 

Imperial 4'° 

Kings •*" 

Lassen 362 

Mariposa ^ 

Modoc 362 

Nevada 485 

San  Benito *"* 

Sierra 485 

Tehama ^ez 

Tuol  umne *■'"' 


526 

620 

774 

868 

398 

469 

590 

661 

398 

469 

590 

661 

499 

588 

735 

823 

434 

510 

639 

717 

439 

518 

646 

727 

526 

620 

774 

868 

439 

518 

646 

727 

592 

695 

869 

972 

492 

620 

796 

894 

592 

695 

869 

972 

439 

518 

646 

727 

526 

620 

774 

868 

Is9 


«•-  IK  E!!5s;r."s'j,=;j:?  wr^.'TJL  ;s  sss  fsrisst^vsf ;;?  i=t  n  r.M»,'5S  ;%.:•??.•:'«  ?ss 


bedroom . 


For  example, 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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COLORADO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  M5A/PMSA  within  STATE 


Boulder-Longmont .  CO  PMSA .- 421 

Colorado  Springs.  CO  MSA 353 

Denver  .  CO  PMSA 365 

Fort  Col  1  Ins-Loveland.  CO  MSA 406 

Greeley.  CO  MSA 352 

Pueblo.  CO  MSA '. 350   424   499 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


511 

601 

752 

84  1 

Boulder 

428 

504 

632 

708 

El  Paso 

443 

522 

652 

730 

Adams.  Arapahoe 

494 

581 

726 

815 

Larimer 

426 

501 

630 

705 

Weld 

626  702  Pueblo 
NONMETROPOLITAN  COUNTIES 


Denver.  Douglas.  Jefferson 


EFF  1  BR  2  BR  3  8R  4  BR 


Alamosa 

Baca 

Chaffee 

Clear  Creek. 
Costilla 


Custer. . . 
Del  ores. . 
Elbert. . . 
Garfield. 
Grand. . . . 


Hinsdale. . . 
Oackson. . . . 
Kit  Carson. 
La  Plata. . . 
Lincoln. . . . 


Mesa 

Moffat. . . 
Montrose. 
Otero. . . . 
Park 


Pitkin 

Rio  Blanco. 

Routt 

San  Juan. . . 
Sedgwick. . . 


Teller. 
Yuma . . . 


351 

424 

500 

627 

703 

306 

368 

428 

536 

602 

389 

471 

555 

695 

780 

389 

471 

555 

695 

780 

351 

424 

500 

627 

703 

389 

471 

555 

695 

780 

351 

424 

500 

627 

703 

299 

364 

428 

536 

602 

441 

535 

632 

790 

885 

464 

561 

661 

827 

927 

464 

561 

661 

827 

927 

464 

561 

661 

827 

927 

299 

364 

428 

536 

602 

390 

468 

552 

690 

774 

306 

368 

428 

536 

602 

441 

535 

632 

790 

885 

441 

535 

632 

790 

885 

464 

561 

661 

827 

927 

306 

368 

428 

536 

602 

389 

471 

555 

695 

780 

464 

561 

661 

827 

927 

441 

535 

632 

790 

885 

464 

561 

661 

827 

927 

351 

424 

500 

627 

703 

299 

364 

428 

536 

602 

389 

471 

555 

695 

780 

299 

364 

428 

536 

602 

Archuleta. 

Bent 

Cheyenne.  . 
Conejos. . . 
Crowley. . . 


Delta 

Eagle. . . . 
Fremont . . 
Gilpin. . . 
Gunnison. 


Huerfano. . . 

K 1 owa 

Lake 

Las  Animas. 
Logan 


Mineral . . . 
Montezuma. 
Morgan. . . . 

Ouray 

Phillips. . 


Prowers. . . . 
Rio  Grande. 
Saguache . . . 
San  Miguel . 
Summit 


351 

424 

500 

627 

703 

306 

368 

428 

536 

602 

299 

364 

428 

536 

602 

351 

424 

500 

627 

703 

306 

368 

428 

536 

602 

464 

561 

661 

827 

927 

464 

561 

661 

827 

927 

389 

47  1 

555 

695 

780 

389 

471 

555 

695 

780 

464 

561 

661 

827 

927 

35  i 

424 

500 

627 

703 

306 

368 

428 

536 

602 

389 

471 

555 

695 

780 

351 

424 

500 

627 

703 

299 

364 

428 

536 

602 

351 

424 

500 

627 

703 

351 

424 

500 

627 

703 

299 

364 

428 

536 

602 

464 

561 

661 

827 

927 

299 

364 

428 

536 

602 

306 

368 

428 

53fi 

602 

351 

424 

500 

627 

703 

351 

424 

500 

627 

703 

464 

561 

661 

827 

927 

464 

561 

661 

827 

927 

90 


Washington 299  364   428  536  602 


Note: 


The  FMRS  for  unit  size 
the  FMR  for  a  5  BR  un 


as  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  'O)"  "^h  «*bS  fSr""""""  '°''   'S«4m' 
it  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  oaa^a^ 
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SCHEDUIE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT. 
METROPOLITAN  STATISTICAL  AREAS 
BrJdgeport-Milford.  CT  PMSA •-• 

Bristol .  CT  PMSA 

552 

Oanbury .  CT  PMSA ....».., •  • 

500 

Hartford.  CT  PMSA 


BR  2 
619 

504 
673 


BR  3 

731 

594 
791 


BR  4  BR 
912  1024 

744   834 
991  1112 


609   713   898  1002 


421 

Middletown,  CT  PMSA 

445 

New  Britain.  CT  PMSA 

639 

New  Haven -Merl den,  CT  MSA 

479 
New  London-Norwich.  CT-RI  MSA 

S88 
Norwalk.  CT  PMSA 

709 

Stamford.  CT  PMSA 

/--.  434 

WaterbOry .  CT  MSA 


511 
541 
655 


604 
637 
773 


Easton  Fairfield 


components  of  MSA/PMSA  within  STATE 

Fairfield  county  towns  of  Bridgeport, 
'Sonr;l.  Shelto?,.  Stratford  TrumbuU 
New  Haven  county  towns  of  Ansonla.  Beacon  ra 

H^^l'frd'cSu^^y'iornrorBr  istol  .  Bur,  Ington 
i:t;^h?1eld  cou^^y  towns  Of  Pymouth  ^^^^^^ 

Fairfield  county  towns  o'  B®!"®'-  nidaefield.  Sherman 

New  Fairfield.  N««*°-"-  ?«^  SS^wSte?  Ne-  ^1 '^°'-«' 
Litchfield  county  ^««"»°l^^^'*^itSSmn4ld  Canton 
Hartford  =^""*y  ^^^^f^^lord  Easl  STndsor!  Enfield 
East  Granby.  East  ^^^f^^^'^^-  ir^  Hartford.  Manchester 
Farmlngton.  G'a«»*°'*"^y '  p°^f  C^i^; , ,   simsbury 
^|Cirwrd:or'"s:y?re7d.''Sfs^H;^Uo^d.  Wet^hersfi 

.V.TfZ-^.'cTnZ    -wl;;  Of  Bar.ha.sted. 

;:if  irdSn^roC^^v^°-s°:f  cSicr.t^^^ 

T^nand  county  towns  of  Andover  Bolton. 


756  847 
797  894 
968  1082 


583   684   856   960 


714 
862 
526 


842 

1015 

620 


1052  1180 

1270  1421 

775  869 


Meld 


New  Hartford 


Columbia 


riV^gford"  west  H"aven.  ioodbrldge         ^^^^^ 
New  London  county  towns  of  Bozrah  East  Ly^^.   ^^^ 
Griswold.  Groton.  Ledyard.  ^  ^'>0"^  "°p   ^^^  s^W 
North  Stonington.  Norwich  Old  Lyme.  Kr 


^?;:intreUl^ro'n.%eSTn:^sim^rs:  Stafford.  Tolland 

MrdSV^s^x-^iiitrrowns  Of  Cromwell   Ourha^  East  Hampton 
Haddam.  Middlefleld  Middletown.  Port^ano    p,g,„vine 
Hartford  county  towns  of  Berlin.  New  ur.x- 

Southlngton  r-itntnn     Kllllnaworth 

Middlesex  county  towns  of  Clinton.  ^^^^^  0^  Cheshire 
New  Haven  county  towns  2Lrt«n  Madison.  Merlden 
^rHrer'N^^;,^rrt\fo^rNorrh7aeS;.  orange 
^ni^g?ord,  West^Haven.^Woodbr1dge^^^  Lyme.  FranMln^^^ 

lem 
Soraoue.  Stonington.  Waterford 

wtndhi;^  county  to-P"  °'  ^«;]1«:;^'?^^  weston.  Westport 
Fairfield  county  towns  of  Norwam. 

Falrneld  county  towns  of  Darl.n.  Gr.eenw,ch.  New  Canaan 
L^tchM^td  county  towns  of  Bethlehem.  Thomaston 
N^rSarnVun^t^insof  Mlddleoury.  Naug.tuC.  Prospect 
Southbury.  Waterbury.  Wolcott 


-'-  \z  f:!%;r."s'J»'i"?  i;T^.'^~t  v^  «:  jsri-nS't-'-ss-;."?  r.  n  s,  ,= 


,„  ,„  Ih.  4,B«  r»P  'or  ..Ch  ..tr.  b.ar«o« 


1.30  times  the  4  BR  FMR. 


For  example. 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT  continued 
NONMETROPOLITAN  COUNTIES 
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EFF  1  BR  2  BR  3  BR  4  BR   Towns  within  non  metropolitan  counties 


Hartford. . . 
Litchfield. 


413 
458 


50 1   59 1 
556   653 


Middlesex.  . 
New  London. 
Tol land. . . . 
Windham. . . . 


513   622 
365   445 
496 
437 


732 

525 

603   708 

532   627 


740   829 
819   917 


915  1026 

658  738 

888  994 

784  880 


Hart  land  ..'   ,  '      „   » 

Canaan.  Colebrook.  Cornwall.  Goshen,  Harwinton.  Kent 
Litchfield,  Morris.  Norfolk,  North  Canaan,  Roxbury 
Salisbury,  Sharon,  Torrlngton.  Warren,  Washington 
Winchester 

Cnester,  Deep  River,  Essex,  Old  Saybrook ,  Westbrook 
Lebanon,  Lyme,  Voluntown  • 

Mansfield,  Union  ^.,,.       , 

Ashford,  Brooklyn.  Chaplin,  Eastford.  Hampton,  Kllllngiy 
Plalnfleld,  Pomfret,  Putnam,  Scotland,  Sterling 
Thompson,  Windham,  Woodstock 


DELAWARE 

METROPOLITAN  STATISTICAL  AREAS 

Wilmington.  DE-Nd-MD  PMSA '•84 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

K,„t  _ 385   467   550   687   770 

DIST.    OF    COLUMBIA 

METROPOLITAN  STATISTICAL  AREAS 

Washington.  OC-MD-VA  MSA »97   725  854  1067  1195  Washington 

FLORIDA 

METROPOLITAN  STATISTICAL  AREAS  |FF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 
542   646   808   961   New  Castle 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
Su,s«x 385   467   550   687   770 

EFF  1  BR  2  BR  3  BR  4  BR   Counties  Of  MSA/PMSA  within  STATE 


380   463 
369   447 


Bradenton.  FL  MSA 

Day tona  Beach.  FLMSA «  "  M"  '  ;;  '  buca  Ait      ct>  c-ta 

Fort  Lauderdale-Hollywood-Pompano  Beach.  FL  PMSA  472  573  674 

Fort  Myers-Cape  Coral.  FL  MSA 39|   ^74 

Fort  Pierce,  FL  MSA 3^1 


474 


545   682  764  Manatee 

526   658  738  Volusia 

843  944  Broward 

701  786  Lee 

701  786  Martin,  St  Lucie 


559 
559 


FoPt  Walton  Beach.  FL  MSA 261 

Gainesville.  FLMSA 33] 

Jacksonville.  FLMSA 3^6 

Lakeland-Winter  Haven,  FL  MSA 31' 

Melbourne-Tltusvl  lie-Palm  Bay.  FLMSA 357 


316 
403 
420 
380 
429 


373  467  523  Okaloosa 

473  594  663  Alachua,  Bradford 

497  620  696  Clay.  Duval.  Nassau,  St  Johns 

448  560  627  Polk 

506  634  711  Brevard 


Mtaml'HIaleah 
Naples, 


„.„„..,  FL  PMSA 504   611 

FLMSA '•OS   488 


719 
574 


899  1007  Dade 
719   805   Collier 


Note:  The 
the 


^.:^:'Vl^!:^  wr^^n:^  t.  t^i  ^si-;^X5^sr;s?  :^i  ^s  n^^^^z  v^i^^^r^  r.r-  '-  ^siK!- 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
FLORIDA   continued 
METROPOLITAN  STATISTICAL  AREAS 


PAGE 


EFF 

31 1 
Ocala,  FL  MSA >o2 

Orlando,  FL  MSA 5°| 

Panama  C 1  ty ,  FL  MSA ^^g 

Pensacola,  FL  MSA ^^j 

Sarasota ,  FL  MSA - *  •  * 

327 

Tallahassee.  FLMSA.... l" "  *  ci'  uei 373 

Tampa-St.  Petersburg-Clearwater.  ^^^  MSA.  .  .  . .  . . .  •   J/J 

West  Palm  Beach-Boca  Raton-Delray  Beach.  FL  MSA.   «00 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


402 
466 
338 
378 
501 

396 
453 
477 


445 
548 
398 
445 
591 

467 
534 
556 


556  622  Marlon  ,   .   , 

667  746  Orange.  Osceola,  Seminole 

499  557  Bay 

556  622  Escambia,  Santa  Rosa 

737  828  Sarasota 

585  654  Gadsden,  Leon  '  ,,  _ 

665  747  Hernando,  Hillsborough,  Pasco.  Pinellas 

680  749  Palm  Beach 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


Baker «2  304 

Charlotte 377  460 

c^'"""'" :::  III  III 

"".'.'. 213  258 


Dixie 

Frank 1 1n. 


O^a^ies 377  460 

Hamilton 229  28^ 

Hendry " 377  460 

Holmes 248  299 

Jackson.. 221  267 

LS'r**^: ::::::: ":••••  '««  ''° 

Madison 229  282 


Okeechobee 


269   329 


357 
540 
368 
332 
303 

540 
332 
540 
353 
315 

332 

411 
332 
387 
411 


448 
674 
462 
414 
380 

674 
414 
674 
443 
396 


504 
757 
517 
466 
426 

757 
466 
757 
496 
444 


Calhoun. . . 
Citrus. . . . 
De  Soto. . . 
Flagler. . . 
Gilchrist. 


EFF  1  BR  2  BR  3  BR  4  BR 

213  258  303  380  426 

288  348  411  515  577 

269  329  387  485  543 

291  351  414  519  583 

229  282  332  414  466 


Gulf 

Hardee 

Highlands. . ■  . 
Indian  River. 
Jefferson. . . 


414   466 

515   577 


414 
485 


466 
543 


515   577 


332  414  466 
390  488  548 
354   445   497 


Sumter 288   348 

Taylor 229   282 

Waku  11a 273   332 

Washington 248  301 

GEORGIA 

METROPOLITAN  STATISTICAL  AREAS 

287  346 

Albany.  GA  MSA 296  360 

Athens.  GA  MSA ^q-  492 

Atlanta,  GA  MSA ^"^ 


Lake 

Liberty. . 
Monroe. . . 
Putnam. . . 
Suwannee . 


Union. . 
Walton. 


913 

258 

303 

380 

426 

269 

329 

387 

485 

543 

269 

329 

387 

485 

543 

390 

473 

557 

699 

783 

213 

258 

303 

380 

426 

303 

368 

432 

542 

609 

213 

258 

303 

380 

426 

443 

537 

711 

851 

924 

291 

351 

414 

619 

583 

229 

282 

332 

414 

466 

229 

282 

332 

414 

466 

290 

350 

413 

518 

581 

EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


410 
424 
580 


512 
531 
725 


301 
320 
266 


365 
390 
320 


424 
460 
380 


Augusta.  GA-SC  MSA 

Chattanooga.  TN-GA  MSA 

Columbus,  GA-AL  MSA 

TK«.  cuD«  fnr  unit  Sizes  larger  than  4  BRs  are  calcula 

thi  fUS  for  a  S  BR  untt  is  ?. 15  times  the  4BR  FMR.  and  the 


531 
575 
476 


574 
595 
813 


595 
647 
536 


Madison.  Oconee 


Dougherty,  Lee 
Clarke,  Jackson. 
Bar 
Doug 

Columbia.  Mcduffie.  Richmond 
Catoosa.  Dade.  Walker 
Chattahoochee.  Columbus 


;^:  ^2t  rchSrok^e.-cYayto;.  Cobb.  Coweta  De  Kalb 
g?S4.  Fayeite.  Forsyth.  Fulton.  G-'""?**;  "^""^^ 
ton.  Paulding.  Rockdale.  Spalding.  Walton 


Note: 


ted  by  adding  15%  to  the  4  BR  FMR  t^  "^ITSS  ^Sr*""""" 
i  ♦kI^pmb  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
092492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

GEORGIA     continued 

METROPOLITAN  STATISTICAL  AREAS  tf^ 

Macon-Warner  Robins.  GA  MSA M7 

Savannah.  GA  MSA ^Oi 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Aool  ina    2<7  299  353   44 1   495 

aS^on               .  ..  230  280  330  413  465 

Baldwin          233  286  336   420  471 

Barton            250  304  358   448   504 

llrr?2n::::::::: 245  296  348  437  4«9 

Brantlev    230  280  330  413   465 

BrvSn             285  330  390  488   548 

iCrke -   234  287  337   423   473 

Camden"      .  271  330  390  488   548 

ca?rl?i::: ::::.:! 235  343  404  soe  ses 

Chattooga 250  304  358   448   504 

cnnch       230  280  330  413   465 

Co  oultt'       236  290  340  426   476 

C?a3f ord            . . . .  199  24<  286  357   399 

§a!son  :::::::::.: 224  275  322  400  445 

Dodoe      238  293  340  427   471 

eStW .  238  293  340  427   476 

l^t>Ly^ 226  275  324   407   456 

ilris  247  299  353   441   495 

Moyd!  ::!!!.!;. 250  304  SSS   448   504 

Qiimer      2««  324  381  477  536 

l\jnn 271  330  390  488  548 

G^iSv 238  293  340  427   476 

HabSriham      249  301  356  445  499 

nS^ock  ::::::::.....,.  238  293  340  427  471 

Harrla            244  296  343   428   476 

[lira 263  320  378   473   530 

olwir"'!   .   238  293  340  427   471 

jjffjrion       .  234  287  337   423   473 

JShnwn  ::::.:::: 235  293  34o  427  471 

I  aniar       245  296   348   437   489 

Libartv 271  330   390  488   548 

rino  ^ 271  330   390   488   548 

LunSkin" 224  276   322   400   445 

tSi  .:::::.:. 238  293  340  427  476 

M«r1w«th€r 263  320  378  473  530 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are 

the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR 


PAGE 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

365  429  536  597  Bibb.  Houston.  Jones.  Peach 
368   432   540  606  Chatham.  Effingham 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Atkinson 230  280  330  413  465 

Baker         238   293  340  427   476 

llrZm 221   269  317  397   445 

BenHiii    245   296  348  437   489 

ITScMey::::::::: 238  293  340  427  471 

Brooks 245   296  348  437   489 

eCTloch 247   299  353  441   495 

Cah^n":             .  238   293  340  427   476 

CandT^r              ....  247   299  353  441   495 

§h2?lton::::::: 238  292  340  419  465. 

Ci-v           238   293  340  427   4-^6 

Coffee"". 230   280  330  413   46» 

Itll       245   296  348  437   489 

CMSB '.'.'. 236   290  340  426   47« 

'   DecStu;::::::::: 238  293  340  427  476 

Ooolv    ...-. 238   293  340  427   476 

r22oTi          245   296  348  437   489 

IS^Si:::::::::::.::;:.  "4  287  337  423  473 

r.nntn      266   324  381  477   5^6 

ft^un..:.:::::: 221  259  317  397  445 

Gtaseeck     234   287  337  483  473 

eip2^  290  304  391  448  504 

S?12!2 284   271  320  401   449 

San  "::::::  3*9  384  497  570  eo 

SSraiiin". 250  304  358  448  504 

H--,»          2ai   269  317  397   449 

l?Cln"":"       245   296  348  437   489 

ilTf  oiv  8      247   299  393  441   4«9 

iZnkln!    234   287  337  423   473 

L^mar  :::::::::::;::..:  220  266  315  395  44i 

,.UP,„,    233  216  33«  420  471 

r?^?7n 234   287  337  423  473 

[I'^'l 249   296  348  437   489 

il^TSSJh""          .  271  330  390  488  548 

JlSrion' ::::::::... 244  296  343  428  475 

m\y^r 238  293  340  427  476 

calculated  by  adding  15X  to  the  4  BR  FMR  'OJ-  ••«;'  'f  JJ  ^g''*4|^ 
FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  th«  4  w   fmr.  ^ 


For  example, 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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GEORGIA     continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Mitchell 238 

Montgomery 244 

Murray 266 

Pickens 266 

Pike 220 

Pulaski 238 

Oultman 236 

Randolph 238 

Screven 244 

Stephens 260 

Sumter 265 

Tal  laferro 234 

Taylor 238 

Terrel  1 238 

Tift 245 

Towns 224 

Troup 263 

Twlogs Ill 

Upson 220 

Warren 234 

Wayne 247 

Wheeler 238 

Whitfield 266 

Wilkes 234 

Worth 238 

HAWAII 

METROPOLITAN  STATISTICAL  AREAS                   ^^^ 

Honolulu.  HI  MSA ^^^ 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

H-^.,,              505  612   720  903  1010 

U^u,;];;;;;;;:;; S96   724   852  1066  1193 


293 

340 

427 

476 

297 

348 

430 

476 

324 

381 

477 

536 

324 

381 

477 

536 

266 

315 

395 

441 

293 

340 

427 

471 

290 

340 

426 

476 

293 

340 

427 

476 

297 

348 

430 

476 

319 

374 

469 

522 

325 

384 

479 

539 

287 

337 

423 

473 

293 

340 

427 

478 

293 

340 

427 

476 

296 

348 

437 

489 

276 

322 

400 

445 

325 

382 

476 

532 

244 

286 

357 

399 

266 

315 

395 

441 

287 

337 

423 

473 

299 

353 

441 

495 

293 

340 

427 

471 

324 

381 

477 

536 

287 

337 

423 

473 

293 

340 

427 

476 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Monroe '9* 

Morgan 224 

Oglethorpe 224 

Pierce 230 

Polk •••  250 

Putnam 238 

Rabun 224 

Scmey 244 

Seminole , 238 

Stewart 244 

Talbot 236 

Tattnall 247 

Telfair "8 

Thomas *' ' 

Toombs •" 247 

Treutlen 238 

Turner 245 

Union 224 

ware "0 

Washington 238 

Webster 244 

White 224 

Wilcox 238 

Wilkinson 238 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 
782  920  1158  1297  Honolulu 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 
Kauai. 629  767  901  1127  1262 


244 

286 

357 

399 

271 

320 

401 

449 

271 

320 

401 

449 

280 

330 

413 

465 

306 

358 

448 

504 

293 

340 

427 

471 

276 

322 

400 

445 

296 

343 

428 

476 

293 

340 

427 

476 

296 

343 

428 

476 

290 

340 

436 

476 

299 

353 

44  t 

495 

293 

340 

427 

471 

337 

397 

499 

558 

299 

353 

44  1 

495 

293 

340 

427 

471 

296 

348 

437 

489 

276 

322 

40O 

445 

280 

330 

413 

465 

293 

340 

427 

471 

296 

343 

428 

476 

276 

322 

400 

445 

293 

340 

427 

471 

293 

340 

427 

47  1 

-'-  K  izv^.m:^  ^r-i^'XA  ;s:  555  m^i^^^i^  r?  5?  in?,M','5S  ;?i.nK.T55  ts— 


For  example. 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
IDAHO  ,       . 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Boise  City.  ID  MSA "<* 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAGE   1 1 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


503   594   742   832   Ada 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Adams 32 1 

Bear  Lake 334 

Bingham 336 

Boise 321 

Bonnev  1 1 1  e i . . .  36 1 

Butte 361 

Canyon 32 1 

Cassia 342 

Clearwater 334 

Elmore 321 


Fremont. . . 
Gooding. . . 
Jefferson. 
Kootenai . . 
Lemh 1 


361 
342 
361 
334 
361 


Lincoln 342 

Minidoka 342 

Oneida 334 

Payet  te 321 

Shoshone 334 

Twin  Falls 342 

Washington 321 

ILLINOIS 

METROPOLITAN  STATISTICAL  AREAS 


392 
405 
410 
392 
437 

437 
392 
415 
405 
392 

437 
415 
437 
405 
437 

415 
415 
405 
392 
405 

415 
392 


462 
478 
478 
462 
517 

517 
462 
490 
478 
462 

517 
490 
517 
478 
517 

490 
490 
478 
462 
478 

490 
462 


576 
600 
600 
576 
646 

646 
576 
612 
600 
576 

646 
612 
646 

600 
646 

612 
612 
600 
576 
600 

612 
576 


647 
672 
672 
647 
724 

724 
647 
688 
672 
647 

724 
688 
724 
672 
724 

688 
688 
672 
647 
672 

688 
647 


Bannock. . 
Benewah. . 
B 1  a  1 ne .  .  . 
Bonner .  ;  . 
Boundary. 


Camas . . . . 
Caribou. . 

Clark 

Custer. . 
Franki In. 


Gem . . . . 
Idaho. . 
Jerome. 
Latah. . 
Lewis. . 


Madison 

Nez  Perce 

Owyhee 32^ 

Power 

Teton 

Valley 321 


336 

410 

478 

600 

672 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

334 

405 

478 

60O 

672 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

336 

410 

478 

600 

672 

361 

437 

517 

646 

724 

361 

437 

517 

646 

-724 

334 

405 

478 

600 

672 

321 

392 

462 

576 

647 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

334 

405 

478 

600 

672 

334 

405 

478 

600 

672 

361 

437 

517 

646 

724 

334 

405 

478 

600 

672 

321 

392 

462 

576 

647 

336 

410 

478 

600 

672 

361 

437 

517 

646 

724 

392   462   576   647 


Aurora-Elgin.  IL  PMSA 

Bloomlngton-Normal ,  IL  MSA 

Champalgn-Urbana-Rantoul .  IL  MSA 

Chicago.  IL  PMSA ;;;.-«i;" 

Davenport -Rock  Island-Mol Ine.  lA-IL  MSA. 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

490   598   705   880  989  Kane,  Kendall 

343   419   491   614   688  Mclean 

332   403   476   598   668  Champaign 

480  591   692   870  974  Cook.  Ou  Page.  Mchenry 

368   448   528  659  738  Henry.  Rock  Island 


Decatur.  IL  MSA 

jollet.  IL  PMSA 

Kankakee.  IL  MSA 

Lake  County.  IL  PMSA 

Peoria,  IL  MSA 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the 


332  403 

495  603 

329  399 

509  618 

387  469 


476  598   668  Macon 

713  891  1001  Grundy.  Will 

471  590  662  Kankakee 

725  912  1021  Lake  , ,      ^     ^^      m 

552  692  774  Peoria.  Tazewell.  Woodford 


are  calculated  by  adding  15%  to  *►>«/  BR  FMR  'or,«»=|;  'f  ^g  fSr''°°'"' 
4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  pmk. 


For  example, 
092492 
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ILLINOIS  continued 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


RocVf ord.  IL  MSA 

St.  Louis.  MO-IL  MSA 

Springfield.  IL  MSA 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Bond 

Bureau . . . . 
Carrol  1 . . . 
Christian. 


Clay..... 
Cranford. 
Oe  Kalb. . 
Douglas. . 
Edwards .  . 


Fayette.. 
Franki In. 
Gallatin. 
Hamilton. 
Hardin. . . 


Iroquois. . . 

Jasper 

Jo  Daviess. 

Knox 

Lawrence. . . 


Livingston. 
Mcdonough . . 

Marion 

Mason 

Mercer 


Morgan. 
Ogle... 
Piatt. . 
Pope. . . 
Putnam. 


Richland. . . 
Schuyler. . . 

Shelby 

Stephenson. 
Verm II  Ion. . 


259 

314 

370 

464 

520 

283 

347 

408 

511 

572 

315 

385 

454 

566 

635 

292 

356 

421 

526 

588 

300 

363 

428 

536 

601 

267 

324 

384 

479 

537 

267 

324 

384 

479 

537 

381 

463 

546 

682 

763 

283 

347 

408 

511 

572 

259 

314 

370 

464 

520 

267 

324 

384 

479 

537 

303 

366 

433 

544 

608 

239 

290 

344 

429 

481 

259 

314 

370 

464 

520 

239 

290 

344 

429 

481 

397 

360 

425 

533 

597 

267 

324 

384 

479 

537 

292 

356 

421 

526 

588 

308 

374 

437 

550 

617 

267 

324 

384 

479 

537 

297 

360 

425 

533 

597 

283 

346 

402 

502 

559 

267 

324 

384 

479 

537 

297 

357 

423 

523 

582 

277 

337 

396 

498 

559 

297 

357 

423 

523 

582 

292 

356 

421 

526 

588 

283 

347 

408 

511 

572 

239 

290 

344 

429 

481 

315 

385 

454 

566 

635 

267 

324 

384 

479 

537 

259 

314 

370 

464 

520 

300 

363 

428 

536 

601 

292 

356 

421 

526 

588 

297 

360 

425 

533 

597 

350  427  502  627  702  Boone.  Winnebago  -..i. 

351  426  503  628  704  Clinton.  Jersey.  Madison.  Monroe.  St  Clair 
351   428   503  629   704   Menard.  Sangamon 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Alexander   239  290   344   429   481 

Brown              259  314   370  464   520 

CaThSun"'"      289  353   417   519   582 

cS„    297  357   423   523   582 

cTark 2«3  3*"'  <<>*  "'   *''' 


Coles 

Cumber  1  and 
De  Witt 


283  347  408  511  572 

283  347  408  511  572 

283  347  408  511  572 

fSaar !!!  !!!!!!!..  .    283  347  408  511  572 

Imliihim::::: 267  324  364  479  537 

fo-H         297  360  425  ?33  597 

FSiton:::::::::: 31?  355  454  see  ess 

Greene .' 

Hancock 

Henderson 


289  353  417  519  582 
277  337  396  498  559 
277   337   396   498   S59 


719 
719 


Jackson        303  366  433  544  608 

Je?f""on ..    291  354  422  526  586 

.^h!,««n   239  290  344  429  481 

tTilu^ ::::::::::    III  434  512  642 

tie  ..;;;. iiiii 358  434  512  542 

,r„Mn                  '             297  357  423  523  582 

tlSiSCoiA 300  363  428  836  601 

J^*^^Sn 315  385  454  566  635 

2!s„c   239  290  344  429  48 

SSnt^m^ry::::::: 300  363  428  536  eoi 

300  363  428  536  601 

511  572 


Moultrie 


:;r;;' " ..     283  347  408  51 1   572 

p?ri^ 259   314   370  464   520 

Vnr-:.\ 339   290   344   429   481 


Pulaski 239   290  344 

Randolph 283   347   408   511 

saline "9 

Scott 297 

Stark 315 

union 239 

Wabash 259 


572 


290  344  429  481 

357  423  523  582 

385  454  566  635 

290  344  429  481 

314  370  464  520 


2 


Note:  The  FMRS  for  unit  sizes 
the  FMR  for  a  5  BR  unit 


;:T;.';t:.:  ?s:  ;;s  fs;-ir?.svr)s :'?  i?  i::?.'.r.';5  ;?;.;•;!;.•:';;  ?s—  '-  -sis;;' 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

ILLINOIS     continued 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

w-ppen        283   346   402   502   559 

iavne 259   314   370   464   520 

Whiteiidi'. 358   434   512   642   719 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Washington 283 

White 259 

Williamson 303 


347 

408 

511 

572 

314 

370 

464 

520 

366 

433 

544 

608 

INDIANA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  8  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


284 
307 


Anderson .  IN  MSA 

Bloomlngton,  IN  MSA 

Cincinnati,  OH-KY-INPMSA 342 

Elkhart -Goshen.  IN  MSA ^•.   301 

Evansvll le-Henderson,  IN-KY  MSA J'S 

Fort  Wayne.  IN  MSA 315. 

Gary-Hammond.  IN  PMSA 3?f 

Indianapolis.  IN  MSA 


355 


Kokomo.  IN  MSA 312 

Lafayette-west  Lafayette.  IN  MSA •■ . . .  331 

Louisville.  KY-IN  MSA 287 

Muncle.  IN  MSA 272 

South  Bend-Mi shawaka.  IN  MSA 309 


346 
373 
415 
364 
376 

381 
476 
432 

382 
403 
347 
328 
374 


406 
440 
489 
429 
441 

444 
561 
508 

447 
474 
408 
387 
437 


510 
551 
611 
538 
553 

557 
702 
635 

561 
592 
508 
480 
543 


573 
617 
684 
603 
619 

619 
787 
711 

629 
665 
570 
538 
605 


Madison      _ 

Monroe 

Dearborn 

Elkhart 

Posey.  Vanderburgh.  Warrick 


Allen.  De  Kalb.  Whitley 

Lake.  Porter 

Boone.  Hamilton. 

Morgan.  Shelby 

Howard.  Tipton 

T ippecanoe 

Clark.  Floyd.  Harrison 

Delaware 

St  Joseph 


Hancock.  Hendricks.  Johnson.  Marlon 


Terre  Haute.  IN  MSA 280  342   399  497  551   Clay.  Vigo 

EFF  1  BR  2  BR  3  BR  4  BR      .  NONMETROPOLITAN  COUNTIES 


NONMETROPOLITAN  COUNTIES 


Adams . . . . 
Benton. . . 
Brown. . . . 

Cass 

Crawford. 


Decatur 

Fayette 269 

Frankl In 

Gibson 

Greene 

Huntington 

Jasper 

Jefferson 

Knox 

Lagrange 284 


276 

336 

391 

490 

549 

265 

323 

381 

477 

534 

312 

381 

448 

563 

631 

274 

335 

394 

493 

552 

228 

278 

327 

412 

463 

312 

381 

448 

563 

631 

269 

325 

381 

477 

534 

269 

325 

381 

477 

534 

299 

362 

426 

534 

599 

258 

312 

371 

465 

519 

273 

334 

391 

490 

549 

276 

337 

396 

497 

556 

299 

362 

426 

534 

599 

265 

319 

371 

465 

519 

284 

344 

405 

508 

571 

Bartholomew. 
Blackford. .. 

Carrol  1 

Cl inton 

Daviess 


Dubo Is... 
Fountain. 
Fulton. . . 
Grant. . . . 
Henry. . . . 


Jackson. . . 

Jay 

Jennings. . 
Kosciusko. 
La  Porto. . 


Lawrence. 


287   350  413   517   578 


Marshall 


Note-  The  FMRS  for  unit  Sizes  larger  than  4  BRs  are  calcuUted  by  adding  15%  to  *fj«/  ^R  FMR 
thS  FMR  fo?  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1  30 


EFF  1  BR  2  BR  3  BR  4  BR 

312  381  448   563   631 

251  305  359   448   504 

265  323  381   477   534 

265  323  381   477   534 

258  312  371   465   519 

228  278  327   412   463 

265  323  381   477   534 

266  322  379  478  534 
251  305  359  448  504 
251  305  359   448   504 

312  381  448   563   631 

251  305  359   448   504 

312  381  448   563   631 

288  349  411   506   566 

302  367  431   539   606 

276  337  396   497   556 

for  each  extra  bedroom, 
times  the  4  BR  FMR. 


For  example, 
092492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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INDIANA     continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


M-ptin          258  312  371  465  519 

itontaS.;.4r;'          ....  265  323  381  477  534 

Montgomery ...  283  344  405  508  571 

S?™ 228  278  327  412  463 

Pa?k2  .::::: !.!!!. ■■:.-.  265  323  38i  477  534 

p,k«           299  362  426  534  599 

p't®:; 300  365  429  536  600 

rV^V^V 299  362  426  534  599 

ll^lV 284  345  408  510  573 

Hark;:::::::::::::::...  276  337  396  497  556 

Sullivan        265  323  381  477  534 

Suinvan.....  32^  3g,  ^^^  53^ 

tShS^h 257  311  368  463  517 

SMM^tin"::::::  307  374  440  ssi  m 

w"li             280  337  392  493  549 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Miami 274 

Newton 276 

Ohio 299 

Owen 30* 

Perry 228 

Pulaski 276 

Randolph 2S1 

Rush 265 

spencer ^ "8 

Steuben ^"•» 

Switzerland 299 

Vermillion 274 

W-rren 26j 

Vtyrm... 270 

White 265 


335 

394 

493 

552 

337 

396 

497 

556 

363 

426 

534 

599 

370 

434 

544 

610 

278 

327 

412 

463 

337 

396 

497 

556 

305 

359 

448 

504 

323 

381 

477 

534 

278 

327 

412 

463 

344 

405 

508 

571 

362 

426 

534 

599 

334 

389 

484 

537 

333 

381 

477 

534 

326 

384 

477 

534 

323 

381 

477 

534 

IOWA 

METROPOLITAN  STATISTICAL 


AREAS 


EFF  1  BR  2  BR  3 


BR  4  BR   counties  of  M5A/PMSA  within  STATE 


Cedar  Rapids.  I A  MSA 

Davenport -Rock  Island-Mol 

Oes  Moines,  lA  MSA 

Dutjuque,    I A   MSA 

Iowa  City.    lA  MSA 


ine.  lA-IL  MSA. 


359  433  510  640  719 

368  448  528  659  738 

355  432  509  639  716 

331  400  472  592  662 

374  457  537  672  753 


Linn 

Scott 

Dallas.  Polk.  Warren 

Dut>uque 

Johnson 


Omaha.  NE-IA  MSA 

Sioux  City.  lA-NE  MSA 

Waterloo-Cedar  Falls.  lA 

NONMETROPOLITAN  COUNTIES 


MSA. 


326  395  464   581   655  Pottawattamie 

322   392   461   576  647   Woodbury 

360  434   512   642   721   Black  Hawk.  Bremer 


Ada  1 r 

A1 lamakee. . . 

Audubon 

Boone 

Buena  Vista. 


Calhoun 

Cass 

Cerro  Gordo. 
Chickasaw. . . 
Clay 


Clinton. 


EFF  1  BR  2  BR  3  BR  4  BR 

265  324  380  479  534 

281  341  403  504  565 

282  343  406  506  567 
322  390  459  575  645 
277  335  396  494  556 

282  343  406  506  567 

290  353  414  519  582 

279  339  400  499  560 

281  341  403  504  565 

277  335  396  494  556 

314  380   451  563  632 


NONMETROPOLITAN  COUNTIES 


Adams 

Appanoose. 
Benton. . . . 
Buchanan. . 
Butler 


Carroll . . 
Cedar . . . . 
Cherokee. 
Clarke. . . 
Clayton. . 


Crawford. 


Note:  The  FMRS  for  unit 
the  FMR  for  a  5  BR 


sizes 
unit 


larger  than  4  BRs  are  calculated  by  adding  15*  to  *|]«/,^''/"S 
ir?  15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1 .  30 


EFF  1  BR  2  BR  3  BR  4  BR 

265  324   380   479   534 

265  324   380  479   534 

276  334   394   493   553 

281  341   403   504   565 

281  341   403   504   565 

282  343  406  506  567 
314  380  451  563  632 
282  343  406  506  567 
265  324   380   479   534 

281  341   403   504   565 

282  343   406   506   567 

for  each  extra  bedroom, 
times  the  4  BR  FMR. 


For  example, 
092492 


g. 

i 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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IOWA  continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Davis 265 

Oelawar* .3'* 

Dickinson 277 

Fayett* 281 

Franklin 279 

Gre«ne 282 

Guthrie 282 

Hancock 279 

Harr  1  son 290 

Howard 281 

i<to "2 

Jackson 3i^ 

Jefferson 294 

Keokuk 277 

Lee 295 

Lucas 265 

Madison 297 

Marlon 297 

Mills 290 

Monona 282 

Montgomery 290 

0  Brian 277 

Page 290 

Plymouth 282 

Poweshiek 293 

sac 282 

Sioux 277 

Tama 293 

Union 265 

Wapello 31* 

W»yn« ?68 

Winnebago 279 

Worth 279 


324 

380 

479 

534 

380 

451 

563 

632 

335 

396 

494 

556 

341 

403 

504 

565 

339 

400 

499 

560 

343 

406 

506 

567 

343 

406 

506 

567 

339 

400 

499 

560 

353 

414 

519 

582 

341 

403 

504 

565 

343 

406 

506 

567 

380 

451 

563 

632 

358 

420 

527 

591 

335 

396 

494 

555 

360 

423 

529 

994 

324 

380 

479 

534 

363 

426 

533 

598 

363 

426 

533 

598 

353 

414 

519 

982 

343 

406 

506 

567 

353 

414 

519 

582 

335 

396 

494 

556 

353 

414 

519 

582 

343 

406 

506 

567 

357 

419 

525 

590 

343 

406 

506 

567 

335 

396 

494 

556 

357 

419 

525 

590 

324 

380 

479 

534 

379 

450 

561 

630 

324 

380 

479 

534 

339 

400 

499 

560 

339 

400 

499 

560 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Decatur 265 

Des  Moines 295 

Emmet 277 

Floyd 279 

F  remont 290 

Grundy 28 1 

Hamilton •  282 

Hardin 293 

Henry 295 

Humboldt 282 

Iowa...., 276 

oaspef" ;;I 

Jones 276 

Kossuth 279 

Louisa 295 

tyon 277 

Mahaska 265 

Marshall 293 

Mitchell 279 

Monroe •  •  •  269 

Muscatine 295 

Osceola 277 

Palo  Alto 277 

Pocahontas ^-  282 

Ringgold ♦  265 

Shelby 290 

Story 322 

Taylor 265 

Van  Buren "5 

Washington 276 

Webster 282 

Winneshiek 28 1 

Wrights 282 


324 

380 

479 

534 

360 

423 

529 

594 

335 

396 

494 

556 

339 

400 

499 

560 

353 

414 

519 

982 

341 

403 

504 

565 

343 

406 

506 

567 

357 

419 

525 

990 

360 

423 

529 

594* 

343 

406 

506 

567 

334 

394 

493 

993 

363 

426 

533 

998 

334 

394 

493 

553 

339 

400 

499 

960 

360 

423 

529 

994 

335 

396 

494 

996 

324 

380 

479 

934 

357 

419 

525 

590 

339 

400 

499 

560 

324 

380 

479 

534 

360 

423 

929 

594 

335 

396 

494 

996 

335 

396 

494 

556 

343 

406 

906 

967 

324 

380 

479 

634 

353 

414 

519 

982 

390 

459 

575 

649 

324 

380 

479 

534 

324 

380 

479 

534 

334 

394 

493 

993 

343 

406 

506 

967 

341 

403 

504 

969 

343 

406 

506 

567 

the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  fmr,  ana  ino  rmK  tv>  «>  v  w 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

KANSAS 

METROPOLITAN  STATISTICAL  AREAS  ^^^ 

Kansas  City.  MO-KS  MSA 342 

Lawrence.  KS  MSA ^%1 

Topeka.  KS  MSA ■i^' 

Wichita.  KS  MSA 3"* 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

.ii.n    *      224  272  320  40O  451 

Atchlion"! 258  313  369  463  519 

Barton             259  315  372  465  521 

Ipown 258  313  369  463  519 

ChautiCi^i 224  272  320  400  451 

Chevonne  226   275   323   406   455 

cneyenne ,,.....         282   344   406   508   567 

Coffev 282   344   406   508   567 

"wl2y"  224   272   320   400   451 

Decatur::: 226   275   323   406   455 

Doniphan 258   313  369  463  519 

Donipnan  ^^^   ^^^  ^^^     ^^  ^^^ 

Eiiiworth: ::::::: -280  341  401  504  553 

Ford  .   .: 265   323   380   478   535 

Geary::: 282   344   406  508  567 

Graham   226  275  323  406  455 

GrSv  ::: 265  323  380  478  535 

Greenwood 282  344  406  508  567 

Sirper         259  315  372  465  521 

Hodgeman 265  323  380  478  535 

Jefferson 245  298  352  437  492 

KMrnv         265  323  380  478  535 

KTowa 259  315  372  465  521 

Tina 265  323  380  478  535 

Linn:::::::::: 224  272  320  400  451 

•  won         282  344  406  508  567 

liapVon 282  344  406  508  567 

Slade 265  323  380  478  535 

Montaoilierv'  237  289  340  426  478 

I!tort§n^T::: :::::::.:..    265  323  sbo  478  535 

Neosho    237   289   340  426   478 

Norton  226   275   323   406   455 

Osbor";        226   275   323   406   455 

Paw^  :::::::::: 259  315  372  465  521 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are 
,    the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR 
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1  BR  2  BR  3  BR  4  6r  Counties  of  MSA/PMSA  within  STATE 

416   489   611   685   Johnson.  Leavenworth.  Miami.  Wyandotte 

438  516  644  724  Douglas 

398   467   588   656   Shawnee 

423  503  627  698  Butler,  Harvey,  Sedgwick 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Anderson 224  272   320  400  451 

Barber         259  315   372   465   521 

ISCrSon:::::   224  272  320  400  451 

Chase         282  344   406   508   567 

chl"k44:::::: 237  289  340  426  478 

Clark             265  323   380   478   535 

c  Sud ::: 28©  341  401  504  553 

COMnch;"       259  315   372   465   521 

C?Mford'            ....  237  289   340  426   478 

Sickinson: :::::::: 282  344  406  508  557 

Edwards       .- 259  315   372   465   521 

|n?8   ..  226  275   323   406   455 

Finnev 265  323   380  478   535 

FrSnkHn 245  297   351   436   490 

GoCS  ..:::::::::::...••  226  275  323  406  455 

Grant  265  323   380  478   535 

GrMliC- 265  323   380   478   535 

S^^tltSn: :::::::::....-.  265  323  38o  478  535 

Li..kall         ".  265  323   380   478   535 

oacksir,::::::::::: 258  313  369  463  519 

j-^,1 1         280  34 1   401   504   563 

Zl^an 259  315   372   465   521 

LaSfTtS 237  289   340  426   478 

rtncoln 280  341   401   504   563 

LoSSn!  :::::::::::: 226  275  323  406  455 

-p--?" :•  III  3"  4SI  III  II? 

Ti.l^lW ::  280  341   401   504   563 

U'*^*?.   282  344   406   508   567 

JlS^ahl::::::::::::::::..  258  313  359  453  519 

W-,,            265  323   380   478   535 

olllL 245  298   352   437   492 

Otitic :       280  341   401   504   563 

Phmipi:::::::: 226  275  323  406  455 

calculated  by  adding  15%  to  the  4  BR  FMR  'o;*  -"^h  "xtra  bedroom. 
FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


t 
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KANSAS      continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Potta-atomle 282  344  406  508  567 

R-allns       226  275  323  406  455 

Repub?*c:::: 280  341  401  504  s^ 

pn_„            282  344  406  508  567 

Rush  :  ■.!!!!!!■. 259  315  372  465  521 

e-i  ^         280  341  401  504  563 

sSwar^!  ■  ■  ■  ! ! 265  323  380  478  535 

iJ^?mm            226  275  923  406  455 

St^ff.rd                      259  315  372  465  521 

Steves    ;.!!. 265  323  380  478  535 

Tho».S      226  275  323  406  455 

Wah   unsee 282  344  406  508  567 

S-    ntngtoA           280  341  401  504  563 

wnsorT       .!! 224  272  320  400  451 

KENTUCKY 

METROPOLITAN  STATISTICAL  AREAS 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Pratt 259  315  372 

Reno 298  362  428 

R<ce       298  362  428 

Rook4:: • 226  275  323 

Russell 226  275  323 

Scott     265  323  380 

Sharid^n! 226  275  323 

Sixth 226  275  323 

Stanton 26E  323  380 

Sumner 259  315  372 

Trego 236  275  323 

Wallace 226  275  323 

Wichita    265  323   380 

Soldson:::::::: 224  272  320 


465 

521 

535 

598 

535 

598 

406 

455 

406 

455 

478 

535 

406 

455 

406 

455 

478 

535 

465 

521 

406 

455 

406 

455 

478 

535 

400 

451 

EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Cincinnati,  OH-KY-IN  PMSA 

C1ark«vni6-Hopklnsv11 1e.   TN-KV  MSA. 

Evansvine-Henderson.    IN-KY   MSA 

Huntington- Ashland,   WV-KY-OM  MSA.... 
L«x1ngtoh-Fayette,   KY  MSA 


342  4  15 

297  374 

315  376 

320  389 

332  405 


Loulsvine,  KY-IN  MSA. 
Owensboro ,  KY  MSA 


287 
260 


347 
315 


489 
468 
441 
460 
474 

408 
373 


611 
569 
553 
575 
596 

508 
465 


684 
632 
619 
647 
667 

570 
522 


Boone,  Campbell,  Kenton 

Christian 

Henderson 

Boyd,  Carter,  Greenup 

Bourbon,  Clark.  Fay«tte, 


Jessamine,  Scott.  Woodford 


Bullitt.  Jefferson,  Oldham,  Shelby 
Daviess 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Adair 

Anderson. 
Barren. . . 

B*n 

Bracken. . 


Br*eck  1  nr  1  dge . 

Caldwell 

Carl Itla 

Casay 

CI inton 


245  297 

304  37 1 

259  314 
263  322 
245  296 

238  293 

260  316 
250  303 
237  291 
245  297 


Cumberland 246  297 

Elliott 224   271 

Fleming 246  296 


346 
436 
373 
379 
348 

343 

376 
365 
342 
346 

346 
322 
348 


438 

545 
464 
473 
437 

430 
469 
446 
428 
428 

428 
403 
437 


478 
611 
523 
632 
490 

480 
526 
500 
478 
478 

478 
451 
490 


^^yan  205  250  294  367  4  11 

*''•" 250  303  355  446  500 

245  296  348  437  490 

296  357  423  529  593 

251  304  357  448  502 


Bal lard.  . 

Bath 

Boyle 

Braathltt. 


Butler 205 

Calloway 250 

Carroll 251 

Clay 2'* 

Cr  1 1  tendon 260 


Edmonson. 
Estill. .. 
Floyd. 


205 
296 
264 


250 
303 
305 
271 
316 

250 
357 
323 


294 
355 
357 
320 
376 

294 
423 
380 


367  411 

446  500 

449  502 

401  450 

469  526 


367 
529 
475 


411 
593 
534 


Not«:  The  FMRS  for  unit  sizes  large 
the  FMR  for  a  5  BR  unit  Is  1. 


r  than  4  BRs  are 
15  times  the  4BR 


calculated  by  adding  15%  to  the  4  BR  FMR  'or  each^extra  bedroom.   For  example, 
FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  rmn. 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

KENTUCKY'     continued 

NONMETROPOLITAN  COUNTIEi  EFF  1  BR  2  BR  3  BR  4  BR 

c.nklln              ...  304  371   436   545   611 

^[•Til  " 251  305   357   449   502 

giir:-::::;::;::::::::  »;  |«  m  ;«  5SI  - 

SISSS;::::::::;:::::;:  iiS  IS?  ies  «4  so, 

u-r.i-«  263  322   379   473  532 

tSrI   205  250   294   367   411 

"t^-- ::  250  303   355  446   500 

^l^T^n 224  271   320   401   450 

K^tt!?!!".'.!".ii".".^  •"••••  251  304   357   448   502 

,,^^-             238  293   343   430   480 

Laf^we ..  271   322   403   451 

|-«r:?2^« :::  111  III  Hi  448  502 

\il\l' ::::...  245  296  348  437  490 

uvl^iion:::::::: 225  273  323  404  452 

.  ^„  225  273   323  404   432 

J-yO" 245  297   346   428   478 

^^lll':^ :::  III  Ih  427  529  593 

^t\^ 238  293   343   430   480 

lISrtul::::".!i'.i'.-i ■■..•••  264  323  38o  475  534 

^^^                                      270  331   389   488   546 

2!'^: 304  371   436   545   611 

^^^?1 205  250   294   367   411 

^Z^ 245  297   348   437   490 

KiSn:::::::::::;::::..  238  293  343  430  48o 

nhi«  253  307   363   454   507 

2^!?;; ::::::::  251  304  357  448  502 

Pv':::::'-:- 251  304  357  448  502 

SSSSrUon::::: ::::::::::  lit  296  348  437  490 

B_„,„                             245      296      348      437      490 

c?^2AA 261       318      377      471      528 

VJ^IT 245      297      346      428      478 

I'^.ll'^ 225   273   323   404   452 

InlSS::::::::::::::::..-  253  307  353  454  507 

j{*^?**'^;;:;;:;::::: 251  304  357  448  502 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


r..i»nr,  250   303   355  446   500 

^"!*°"j 296   357   423  529   593 

^tZll 250  303   355  446   500 

^'Itln    245   297   346  428   478 

Sard7n::::::::::::::::..  270  331  389  488  546 

u.,.,..««n  296   359   423  528   592 

""'^'^'*°" 223   270   318  400   448 

\^z'i- :::  III  l^6  376  469  526 

"°P^'"' 264   323   380  475   534 

i^T.       .:'.'.'.'.'.'.'.'.'■'•'.'.■■■  260   314   369  462   516 

i...«i  224   313   395  410  450 

^■"'^*' 251   304   357  448   502 

Yl^-Ll- 251   304   357  448   502 

^?!^^: 296   357   423  529   593 

tiSn!":::::::::::::::..  261  318  377  471  528 

260   306   360  446   500 

^Zln    :::■.  253  307  353  454  507 

"^1":;; J264   323   380  475   534 

^*9°^1  ? 260   306   360  446   500 

!J«on'!l :::::::: :■.■.:■.■••  245  296  348  437  490 

u-.,i#oo  245   297   348  437   490 

u!?J^lTf; 205   250   294  367   411 

Metcalfe '"     g  g^g  437  490 

Montgomery 243   ^^o   o 

K;i?Sr:;:::;::::::::    IIS  Ut  "5  oil  .« 

251   305   357  449   502 

Owe"; 251   305   357  449   502 

^«P<^'«*°" 264   323   380  475   534 

^"J«;: 245   297   346  428   478 

Roc"asii4::::::::::::-:    224  271  320  401  450 

r,   —11                    237   291  ,342  428   478 

""»»«'' 223   270   318  400   448 

Spence"* 225   273   323   404   452 

!°?°-:- 223   270   318   40O  448 

iar?Sn :::-::::::::::::".;    ^i  318  377  471  528 

245   297   346   428   478 

Shm;;: :::::: v.  :■•■.■••••    263  322  379  473  532 


--  s  ^,T^l^:^'  iv^^^  ^  «;  ^i^^.Ti^  r^  ^s  r.',r/;5  !«.iu-rs5  ?ss:-  '-^- 
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LOUISIANA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Alexandria.  LA  MSA 280 

Baton  Rouge.  LA  MSA 353 

Houma  -  Th  1  bodaux .  LA  MSA 312 

Lafayette,  LA  MSA 353 

Lake  Char  1  es .  LA  MSA 288 

Monroe ,  LA  MSA 279 

New  Or  1  eans  .  LA  MSA 316 

Shreveport.  LA  MSA 317 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Acadia 237  291  343  427  480 

Assumption 206  251  294  369  414 

Beauregard 189  231  274  344  383 

Caldwell 217  261  309  380  426 

Catahoula 234  286  339  423  473 

Concordia 234  286  339  423  473 

East  Carroll 188  230  272  341  379 

Evangeline 228  277  325  410  459 

Grant 234  286  339  423  473 

Iberville 197  241  283  354  398 

Jefferson  Davis 189  231  274  344  383 

Lincoln 246  301  353  441  495 

Morehouse 188  230  272  341  379 

Plaquemines 347  4  19  495  619  694 

Rod  River 246  301  353  44  1  495 

Sabine 246  301  353  441  495 

St  Janes 206  251  294  369  414 

St  Mary.. 282  345  405  505  566 

Tensas 188  230  272  341  379 

Vermilion 237  291  343  427  480 

Washington 223   272   318   401   448 

West  Carroll 188   230  272   341   379 

Winn 234   286   339   423  473 


342  402 

428  504 

379  447 

428  504 

350  4  1 2 

34  1  400 

383  451 

385  457 


503  562  Rapides 

630  707  Ascension,  East  Baton  Rouge.  Livingston.  West  Baton  Rouge 

558  626  Lafourche.  Terrebonne 

630  707  Lafayette.  St  Martin 

515  576  Calcasieu 

501   560  Ouachita 

564  631   Jefferson,  Orleans,  St  Bernard,  St  Charles,  St  John  The 

St  Tammany 
570  638   Bossier.  Caddo 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Allen , 189 

A voye  1 1  es 234 

Bienvl  lie 246 

Cameron 189 

Claiborne. 246 

De  Soto 246 

E  Fel  Iclana 197 

Frankl  In 188 

Iberia 282 

Jackson .  188 

La  Salle 234 

Madison 188 

Natchitoches  246 

Polnte  Coupee 197 

Richland 188 

St  Helena 197 

St  Landry 228 

Tangipahoa 223 

Union 188 

Vernon 234 

Webster 214 

w  Feliciana. 197 


231  274  344  383 

286  339  423  473 

301  353  441  495 

231  274  344  383 

301  353  44  1  495 


301 

353 

44  1 

495 

241 

283 

354 

398 

230 

272 

341 

379 

345 

405 

505 

566 

230 

272 

341 

379 

286 

339 

423 

473 

230 

272 

34  1 

379 

301 

353 

441 

495 

241 

283 

354 

398 

230 

272 

341 

379 

241 

283 

354 

398 

277 

325 

410 

459 

272 

318 

401 

448 

230 

272 

341 

379 

286 

339 

423 

473 

259 

306 

381 

428 

241 

283 

354 

398 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  8  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
092492 
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1  BR  i  Bft  i  fiR  4  6ft     Cotnportents  of  l«SA/»»»«A  within  STATt 

Penobscot  county  towns  of  Bangor  Brsw^Eddlngton 
Gl^nburn.  Han.p<ten  HiirjK^.  Holden  Kendusk.ag.  01<» 
Oronb.   Orrlngton.    Penobscot    Indian   I.    veane 


448      528     692      742 


To»#n 


388 
Lowistort^Aubur'rS.    ME   MSA 

454 
Portland.   ME  MSA 


PorttstiKiuth-Oover  •►Rochestei' . 
NONMEtROPOLlTAN  COUNTIES 


NH-ME  MSA 488 


462  523  585  666 
577   731   a  19  984 


594  697   874   979 


OronO.  Orrlngton. 
Wa1d6  county  towns  of  WlnterpoPt 


Androscoggin. 


EFF  1  BR  2  BR  3  BR  4  BR 
335  396  467  573  634 
340  414   488  610  685 


Aroostook ■   377  459  540  6t  1  74? 

CvMOerland 

355  402  479  566  643 

Franklin 357  425  498  6«9  695 


Hsniook . 


357   435   513   643   718 


Kenn«D«c ^^^  ^^^  ^^^  ^j,  ^^^ 

'  *  I  "  1  *.*.!!*.!!*.!'...*.'. .   340  413  487  610  684 

355  402  479  566  643 
■ ' . .   352  425  496  6» 1  «9» 


Knox, 
tlneotn. 


Oxford. . . . 
p«noDscot . 


293  357  421  531  593 

Piscataquts • * 391  526  566  662  776 

S«g«Mr)e6 • '*"  340  413  487  6 10  684 

SdtMfftCt ' *  345  420  495  64 1  699 

•aia*.... *••'* 


Towns  within  non  metropolitan  counties 
Durham.  Leeds.  Llvrmore.  Livermore  Falls.  Minot.  Turner 
Waits 

Baldwin,  erldatdn.  r"«*-:=i;  C"":  "•''P'"'' "  '  "•'"'"'»''" 
Naples.  New  Gloucester.  POwnal .  $«Bago 


WoOdvllle 

Belfast.  8.1«ont  •rookS.  Burjh.J.  [';-XlnC:ii::*Sroe 
l^lXlTul'   M^rrn?:  ^tnporrp*i«r«6.  r°=''!^I. 
tnorridike.  Troy.  unity,  waido 


-"'  IS  js',:r.";'j,-:s"  wtw^:.'.  ?k  at  fsri^t^^sr;:? 


IS*  td  t»>«  4  6H  FMR  for  each  extra  bedroom. 
a  •  BR  Uftit  IS  1.30  t1«*a  the  4  BR  FMR. 


For  example. 
092492 
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MAINE   continued 

NONMETROPOL I  TAN  COUNTIES 

Washington 2^1 

Vork *"*' 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropoHtan  counties 


430 
508 


643   662   803    Acton.  Alfred.  Arundel.  Biddeford.  Cornish.  Oayton 

Kennebunk.  Kennebunkport .  Lebanon.  Limerick.  Llmlngton 
Lyman.  Newfleld.  Parsonsf leld.  Saco.  Sanford.  Shapleigh 
Waterboro 


MARYLAND 

METROPOLITAN  STATISTICAL  AREAS  ^^P 

Baltimore.  MO  MSA.. *^* 

Columbia.  MO "2 

Cumberland.  MD-WV  MSA 294 

Hagerstown.  MO  MSA "^ 

Washington.  DC-MO-VA  MSA 597 

Wilmington.  DE-NJ-MO  PMSA 494 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Caroline 310  372  437  549  616 

Garrett 294  358  422  526  591 

St  Marvs       449  544  634  796  880 

Talbot      354  431  507  635  711 

Worcestir 319  391  456  570  639 

MASSACHUSETTS 

METROPOLITAN  STATISTICAL  AREAS  EPf 

Boston,  MA  PMSA 566 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 
904   593   742   831 


654  770  963  1078 

350  411  507  566 

400  472  591  660 

725  854  1067  1195 

542  646  808  961 


Anne  Arundel.  Baltimore,  Carroll.  Harford,  Howard 

Oueen  Annes,  Baltimore 

Columbia 

A 1 1 egany 

Washington 

Calvert,  Charles. 

Cecil 


Frederick,  Montgomery,  Prince  George 'S 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Dorchester 317 

Kent 322 

Somerset 3'' 

Wicomico 378 


1  BR  2  BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 


385 

456 

570 

639 

394 

464 

582 

651 

385 

456 

570 

639 

463 

54  2 

678 

759 

647   809  1011  1133 


Bristol  county  towns  of  Mansfield,  Norton.  Raynham 
Essex  county  towns  of  Lynn.  Lynnfleld,  Nahant ,  Saugus 
Middlesex  county  towns  of  Acton,  Arl ington.  Ashland.  Ayer 
Bedford.  Belmont.  Boxborough.  Burlington.  Cambridge 
Carlisle.  Concord,  Everett.  Framlngham,  Groton 
Holliston,  Hopklnton.  Hudson.  Lexington.  Lincoln 
Littleton.  Maiden.  Marlborough.  Maynard,  Medford 
Melrose.  Natlck,  Newton.  North  Reading.  Reading 
Sherborn.  Shirley,  Somerville,  Stoneham.  Stow  Sudbury 
Townsend.  Wakefield.  Waltham.  Watertown.  Wayland.  Weston 
Wilmington.  Winchester.  Woburn  ,,,.„« 

Norfolk  county  towns  of  Bell  Ingham,  Bralntree,  Brook  ine 
Canton.  Cohasset,  Dedham.  Dover,  Foxborough.  Frank i in 
Holbroik,  Medfleld,  Medway,  Minis,  Milton,  Needham 
Norfolk  Norwood,  Oulncy.  Randolph.  Sharon.  Stoughton 
WalDole  Wellesley.  Westwood.  Weymouth.  Wrentham 
Plymouth  county  towns  of  Carver.  Ouxbury.  Hanover.  Hanson 


Not.:  The  FMRS  for  unit  sizes  1.rg«r  than  4  BR.  are  -'-';;t«?^y,Sg<^;2?  I's  BR  inTtM'l'SS  UmertheTSS  ^Sr^™' 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  PMR  ror  a  o  ok  unit 


For  example. 
092592 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING 
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EFF  1  BR  2  BR  3  BR  4  BR  edftponenta  of  MSA/PMSA  within  STATE 


468   568   6««   838   935 
Brockton.  MA  PMSA 

433   517   620  718   792 
Fall  River.  MA-RI  PMSA ''"  5" 

,  .^^^   MA  M<;a  -l^S   573   678   847   950 

F1 tchburg-Leomlnster.  MA  msa 

..,,   MA.NH  PMSA  452   548   645   806   903 

-Lawrence-Haverhl 1 1 .  MA-NH  pwbA 

K„,.  473   577   679   849   951 

Lowell.  MA-NH  ^MS A 

.  ^<  ^   UA  ucA  441   496   587   718   792 

New  Bedford,  MA  MSA 

Pawtucket-WoooBOCket-Attleboro.  RI-MA  PMSA......   420  507  598  734  839 

.....   u.  ucA  438   531   621   773   872 

PIttBfleld.  MA  MSA 

„.  Buc/i  522   634   746   933  1044 

Salem-Qlouceater.  MA  PMSA ''^ 

.„.  414   502   591   739   827 

Springfield.  MA  MSA 


Worcester,  MA  MSA. 


454   559   654   823   917 


Upton 
Brietol  county  towns  of  Easton 

^?;:Si'tKToC^^y*?oC:s°:f**S7ngton  BMdgewater   Brockton 
East  BrIdgewatPr.  Hall  fay.  We«t  Br.dgewater.  W^^'*«»" 

Bristol  coSnty  towns  of  Fall  RWer.  Somerset.  Swansea 
Westport  .    ..    ^^ 

Middlesex  county  towns  of  Ashby       t,»^HK..rrt 

Worcester  county  towns  Of  Ashburnham.  Fitchburg 
Leominster.  Lunenburg.  Westminster         .^^^ 

Essex  count;  towns  of  Amesbury.  Andover.  Boxford 
clorflitown;  Groveland.  Haverhill.  Lawrence.  •'•^^  ""^ 
MethS^n  Niwbury.  Newburyport.  North  Andover.  Salisbury 

MMdUsefcounty  townB  of  Blllerlca.  Chelmsford  Or acut 
Dunstable  Lowell.  Pepperell.  Tewksbury.  Tyngsborough 

BMstorcounty  towns  of  Acushnet.  Dartmouth.  Falrhaven 

Rehoboth,  Se6konk      „,,.,,_ 
Norfolk  county  towns  of  P'*  "^''!»    Mnivllle 

Peabody.  Rockport.  Rowley.  Salem.  Swampscon.  lopa 

Palmer.  Russell.  Southwick.  Springfield.  Westfield 
Ha:::ih'?i'2Iuntriow,^i'*orB:ichertown.  E.sthampton 
S^l^i'  nSnt^ngton.  Northampton.  Southampton 

un^ter^countv  towns  of  Auburn.  Barre.  Boylston 


Note   The  FMHS  fdf  ^"' «•'*••  I'Tls^ttmes 
the  FMR  for  a  5  BR  unit  is  1.15  times 


BRs  are  calculated  by  adding 
the  4BR  FMR.  and  the  FMR  for 


15X  to  the  4  BR  FMR  for  «ch  'xtra  bedroom, 
a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example, 
092492 
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MASSACHUSETTS   contlnoed 
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EFF  1  BR  2  BR  3  BR  4  BR   Components  of  MSA/PM5A  within  STATE 


NONMETROPOLITAN  COUNTIES  E*^*^  1  BR  2  BR  3  BR  4  BR 

*  .  .                                      ...  583  719  824  1030  1156 

Barnstable 33,  ^55  547  686  768 

Berkshire 

-_,.»^,                                  423  513  605  727  808 

5'^'**°' 583  719  824  1030  1156 

O"**®*;-- ::..  444  528  616  776  864 

Franklin ^-q  ^gg  573  717  804 

Hampden • ^~ 

.521  605  741  892  1036 

Hampsh Ire 

..   .   ^  »                                    ....  583  7  19  824  1030  1156 

Nantucket ^53  g^g  £46  785  906 

Plymouth ^23  500  605  741  824 

Worcester r 


North  Brookfleld,  Oxford 
,  Shrewsbury .  Spencer 
,  Webster,  Westborough 


Northborough.  Northbridge. 
Paxton.  Princeton,  Rutland 
Sterling,  Sutton,  Uxbridge 
West  Boylston,  Worcester 

Towns  within  non  metropolitan  counties 

Adams.  Alford.  Becket.  Clarksburg,  Egremont,  Florida 
Great  Barrington,  Hancock,  Monterey,  Mount  Washington 
New  Ashford.  New  Marlborough.  North  Adams.  Otis.  Peru 
Sandisfield,  Savoy,  Sheffield,  Tyringham,  Washington 
West  Stockbridge,  WIlHamstown,  Windsor 
Berkley,  Dighton,  Taunton 

Blandford,  Brimfield,  Chester.  Granville,  Holland 

Tolland.  Wales  ^  ^  u.-..?-., 

Amherst   Chesterfield,  Cummington.  Goshen,  Hadley 

Hatfield.  Middlefield.  Pelham,  Plalnfield,  Ware 
Westhampton.  Williamsburg.  Worthington 

WdP6h3m 

Athol   Gardner.  Hardwlck.  Hubbardston.  New  Braintree 

Oakham.  Petersham.  Phlllipston.  Royalston  Southbridge 

Sturbridge.  Templeton.  Warren,  West  Brookfleld 

Winchendon 


s 


MICHIGAN 

METROPOLITAN  STATISTICAL  AREAS  E^F 

Ann  Arbor,  MI  PMSA ^^4 

Battle  Creek,  MI  MSA i^' 

Benton  Harbor .  MI  MSA i'fi 

Detrol t .  MI  PMSA • ^^^ 

Flint.  MI  MSA 313 

Grand  Rapids,  MI  MSA ^^2 

Jackson,  MI  MSA %\' 

Kalamazoo.  MI  MSA :Jf" 

Lansing-East  Lansing,  MI  MSA Js* 

Muskegon.  MI  MSA ...•• 290 

Saginaw-Bay  Clty-Mldland,  MI  MSA 323 


1  BR  2  BR  3  BR  4  BR 


Counties  of  MSA/PMSA  within  STATE 


528 

622 

778 

872 

361 

424 

532 

597 

402 

471 

591 

6G2 

444 

522 

653 

731 

380 

450 

562 

629 

431 

505 

631 

713 

396 

467 

585 

655 

410 

483 

594 

662 

429 

502 

625 

698 

352 

416 

521 

584 

390 

458 

573 

641 

Washtenaw 

Calhoun 

Berr  ien 

Lapeer.  Livingston 

Wayne 

Genesee 

Kent.  Ottawa 

Jackson 

Kalamazoo 

Clinton,  Eaton,  Ingham 

Muskegon 

Bay.  Midland.  Saginaw 


Macomb,  Monroe.  Oakland.  St  Clair 


-'-  r.  Eiss:r."rs«'i;?;  \vr..'TJL  "^  %t  ?5ri;r?^^s2";s?  I'i  '<s  i^>^\r,'Z  ;?»rr^*rs!  ?ss:- 


For  example, 
092492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MICHIGAN  continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
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257 

297 

'/, 323 

Baraga ^63 

Benzie 323 


A } cona . . 
A1 fegan. 
Antrim. . 


Cass. 


292 

Cheboygan! '. ! 2*^ 

Clare ||2 

Emmet "»23 


Gogebic 263 

Gratiot 324 

Houghton ••  295 

Ionia 391 


Iron. . . . 

Kalkaska 

Lake 

Lenawee . 
Mack  1 nac 


263 

323 
295 
321 
253 


Marquette 323 

Mecosta 295 

Missaukee 3" 

Montmorency 257 

287 

263 


314 
364 
390 
320 
390 

356 
314 
343 
309 
390 

320 
392 
360 
365 
320 

390 
361 
388 
309 
390 


369 
427 
459 
376 
459 

418 
369 
407 
365 
459 

376 
462 
424 
429 
376 

459 
424 
457 
365 
459 


463 
534 
576 
471 
576 

524 
463 
506 
455 
576 

471 
580 
529 
535 
471 

576 
530 
573 
455 
576 


Oceana . . . . 
Ontonagon. 


361  424  530 

390  459  576 

314  369  463 

347  411  516 

320  376  471 


Oscoda 257 

Presque  Isle 257 

St  Joseph 300 

Schoolcraft 253 

Tuscola 290 


314 
314 


369   463 
369   463 


366   431   539 


309 
354 


365   455 
415   520 


519 
599 
646 
529 
646 

587 
519 
567 
511 
646  • 

529 
648 
637 
599 
529 

646 
595 
643 
511 
646 

595 
646 
519 
576 
529 

519 
519 
603 
511 
583 


Wexford. 


323   390  459   576   646 


MINNESOTA 
METROPOLITAN  STATISTICAL  AREAS 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  a  BR  3  BR  4  BR 


Alger.. 
Alpena. 
Arenac. 
Barry. . 
Branch. 


Charlevoix. 
Chippewa. . . 
Crawford. . . 
Dickinson. . 
Gladwin. . . . 


Grand  Traverse. 

Hinsdale 

Huron 

Iosco 

Isabella 


Keweenaw . 
Leelanau. 

Luce 

Manistee. 
Mason. . . . 


Menom 1  nee . 
Montcalm. . 
Newaygo . . . 
Ogemaw . . . . 
Osceola. . . 


Otsewo 

Roscommon. . 
Sani lac. . . ■ 
Shiawassee. 
Van  Buren. . 


253 

309 

365 

455 

511 

257 

314 

369 

463 

519 

282 

343 

407 

506 

567 

300 

366 

431 

539 

603 

300 

366 

431 

539 

603 

323 

390 

459 

576 

646 

253 

309 

365 

455 

511 

257 

314 

369 

463 

519 

263 

333 

393 

492 

553 

282 

343 

407 

506 

56  7 

323 

390 

459 

576 

646 

321 

388 

457 

573 

643 

290 

354 

415 

520 

583 

282 

343 

407 

506 

567 

324 

392 

462 

580 

648 

263 

320 

376 

471 

529 

323 

390 

459 

576 

646 

253 

309 

365 

455 

511 

323 

390 

459 

576 

646 

295 

361 

424 

530 

595 

323 

390 

459 

576 

646 

297 

364 

427 

534 

599 

295 

361 

424 

530 

595 

282 

343 

407 

506 

567 

295 

361 

424 

530 

595 

257 

314 

369 

463 

519 

282 

343 

407 

506 

567 

290 

354 

415 

520 

583 

320 

387 

456 

570 

641 

292 

356 

418 

524 

587 

s 


I 

i 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Duluth,  MN-WI  MSA •••• 

Fargo-Moorhead.  ND-MN  MSA. . .  •  •  • .^- 

MInReapoHs-St.  Paul.  MN-WI  MSA ■♦^O 


331 

395 

466 

585 

657 

335 

407 

478 

600 

672 

440 

535 

630 

788 

882 

St  Louis 

Snoka.  carver,  Chisago.  Dakota.  Hennepin.  Isanti,  Ramsey 

Scott,  Washington.  Wright 


For  example, 
092492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MINNESOTA  continued 

METROPOLITAN  STATISTICAL  AREAS  ^^^ 

352 
Rochester  ,  MN  MSA --^ 

St.  C\oud.  MN  MSA 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
.....  .299   364   428   537   602 

tlWr^mi 287   349   412   513   578 

Beltrami.. 3  ^gg  579  640 

5'"?,lr   301   366   428   537   602 

^S-ii;^:;::::::::::::::::    ^5  324  382  479  535 

-__,.  299   364   428   537   602 

COOK ---   ^2g   529   587 

??V?iSr; 275   334   39S   494   552 

^;;;;Se*:::::::::::::::-    287  349  409  507  568 

^75   334   395   494   552 

V?^?*e" ::::    IJ;  3i6  428  537  602 

il"^?l 299   364   428   537   602 

^•??S?S 287   349   412   513   578 

LicSSVp.Mi:::::::::.:    265  324  382  479  535 

t?:;;o?r""°°''- •••:::    i-  "S  V.^  1^^2  131 

S^Hi---'----:::    II'.  i5i  *M  V.l  l?l 
IIl2iker!!: ::::■.■. *.■.■."••••    3'*  3"  449  563  629 

•.^^^4.««  281   341   401   503   564 

SSrri!   274   330  387   482   536 

?i^r*y 274   330   387   482   536 

^1«%;:; 297  363  426  535  eoo 

P«^^!!.;!'.i'.'- ■•'••••••    299   364   428   537   602 

„  ,,,  287  349  412  513  578 

Po'»<-- 287  349  412  513  578 

»•<»„';?•?« 3M  38i  aH  563  629 

"•";^*"® 274  330  387  482  536 

;?Si;y: ::::::: ::::::::■.:    312  38o  445  sse  625 

c*.„.r,.  297  363  426  635  600 

S!ri«"» 281  341  401  503  564 

I'^-LL 287  349  409  507  568 

^•^■2 283  345  405  507  568 

SnMn". :::::::: :::■.;■••.:    297  363  426  535  600 

Y.I  low  Medicine 265   324   382   479  505 

Note:  The  FMRS  for  unit  alies  l"*"?®';.*'^"  1  ^^l   2bp 
the  FMR  for  a  5  BR  unit  18  1.15  times  the  4BR 
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1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 

427   504   630   705   Olmsted  ,.     . 
407   480  602   672   Benton,  Sherhurne.  Stearns 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

_   .  ^  297   363   426   535   600 

iTo^t;;; 265  324  332  479  535 

B<g  stone ^»^   3^5  ^Q5  5Q7   553 

Brown 3^    ^Q,   503   564 

^narwaier::::::::::::::  2I;  349  412  5,3  578 

Cottonwood 26|   324   382   479   53| 

SXuit:::::::::::....  -3  345  405  507  568 

Grant°'  ::::::::::■.".■"  2i7  III  426  535  600 

Li..KK.,.H  287   349   412   513   578 

►l""?*'^'^ $74   330   387   482   536 

Jackson *      p-   ..9   5g3   g29 

Kandiyohi 314   382   449   563   ^^^ 

Koochiching.............  299   364   ^^^   ^^^   ^^^ 

312   380   445   556   625 

Le  Sueur ^^^  «u  ^^^  ^^^  ^^^ 

LyOh 287   349   412   513   578 

"a^??"«" 2M   34I   405   507   568 

SnirLacs! :::::: :::::::  299  364  428  537  602 

275   334   395   494   552 

Mower ^1  3Q  ^^g  jgg  625 

N/collet 3^^   ^-^  ^,2  513  578 

Norman. ^      9   ^,3   513   678 

'p^SCitSne"::.::: ::::::::  "4  330  387  482  536 

„   .  297   363   426   535   600 

P°5•••^ 265   324   382   479   535 

Redwood «|   395   ^67   583   654 

«<=• 287   349   412   513   578 

??"'e:::::::: :■.■.'■.■.;•••  "5  395  467  583  654 

e  ..♦  265   324   382   479   535 

Sw^'t-. $97   363   426   535   600 

Traverse ^*;   3^,   ^q,   503  554 

Wa«e"» $83  345   405  507  568 

«»♦«>"*'«" 360   364   429   603   625 

w 1 nona 


For  example, 
092492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  fOR  EXISTING  HOUSING 

MISSISSIPPI 

METROPOLITAN  STATISTICAL  AREAS  ^^^ 

276 
Biloxl -Gulf  port.  MS  MSA ^^^ 

Oackson ,  MS  MSA «,- 

Memphis.  TN-AR-MS  MSA ^'^ 

Pascagoula.  MS  MSA "*"' 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

AH».«  ...  244  280  331  439  475 

t™T" 202  246  288  359  405 

*;'*•■ 225  274  324  407  456 

?*V!?Cn '.:  264  322  380  474  537 

chl^Siw! ::::::::::::::    a^i  322  38o  478  534 

ci-ihorne         202   246   288   359   405 

rj^y;! 213   259   306   382   428 

^'^rls't ::  262   319   377   470  528 

^orS  :::::*.■;;•".•••••    205  250  294  367  411 

rr.nit(te  267   325   383   479   537 

SCSSh^;i ::::  232  283  335  4i8  468 

?V!;S«^a  ..    250   303   355   446   499 

il#72^o; 202   246   288   359   405 

ool^r    :::::::::::.:::    264  308  347  395  439 

i.f.wette  264   322   380   474   534 

hm^r^?; 260   315   373   467   522 

Laudardala.........        ^^^   270  320  408  451 

h!?,;-i 264   294   346   451   487 

twndiS::::::::!!!;.^...    288  sse  410  550  572 

ii.r>.h.il  ...    225   274   324   407   456 

SSntStlir; 203  248   290  363  407 

Montgomery.......  ^^2   270  320  403  451 

SStiSSi^:::::::::: "i  305  mb  448  502 

Pearl  River 282  319  377  470  528 

p,,,,            244  280  331  439  475 

Prentiii"":!!".     225  274  324  407  456 

el!**t    222  270  320  403  451 

Virion ....  213  259  306  382  428 

ItSSS   !:'.!!!i!iii..i''.  262  319  377  470  528 

Tallahatchie    246  296  348  435  491 

T?rJ.«h       225   274   324   407   456 

I'p^^S ::::::         246  295  348  435  491 

Ia7th2ii:::.:!.i.i......    202  246  288  359  405 

Note:  The  FMRS  for  unit  sizes  l»'-Oe';,*|;|?"  1  !S!  2m 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR 
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1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

338   398   499  558   Hancock.  Harrison 

428  505  633  710  Hinds.  Madlson.  Rankin 

383   451   562   629   De  Soto  ^  - 

368   431   543   610  Oackson 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

«i^nr.n  243   293   345   430   485 

;i^?:" :  203  248  290  363  407 

BonvSr"         232   283   335   418   468 

?°1;X?1 .  203   248   290   363   407 

ci;;^?!!:::::::::::::.:::  261  305  355  448  502 

ci.rke          262   318   373   467   522 

rit^!; ..  246   296   348   435   491 

Coahoma ^          g^   3^^  4,, 

Covington 205  2^0  ^^^  ^^^  ^^ 

GrSSni!  .:::::::::::::::  205  250  294  367  411 

H-,_>s          203   248   290   363   407 

ui:^;.™::::::: =«  »3  33.  j,.  «. 

,.«.^  262   319   377   470  528 

Lamar... 346  288  359  405 

L"-'"«'^« 282   342   401   505   565 

r?-;.A;A" 202   246   288   359   405 

M^M^n ::::::: ::".i"."^-  262  319  377  470  528 

«  250   303   355   446   499 

•»o"'^o« 222   270  320  403   451 

Nes»^ba 222   270       ^^^   ^^^ 

Noxubee II                    348   435   49, 

llT'ry  :'.'.:::::'.'.'.'.'•''''■'■  20!  250  294  367  411 

„   .  »^„  271   322   380   478   534 

P°7*°*°= lie   296   348   435   491 

Oultman 24e  ^    ^^^  ^^^  ^^^ 

V^.lt"^ 222   270   320  403   451 

i:;.JVowe;: :::::::::;::::  "i  283  335  418  468 

.,  ^  246   296   348   435   491 

!"*•  •; 225   274   324   407   456 

Tlshomlgo "5  2/4  ^^^  ^^^  ^^^ 

wSr^Sn*.::: ■.!*.■.*.! •*.''••••  295  359  423  532  595 


s 


For  example. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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MISSISSIPPI      continued 


\ 


MONMETROPOLITAN  COUNTIE<: 

Washington .■  .^  .  . 

Webster 

Winston 

y«zoo 


EFF  1  BR  2  BR  3  BR  4  BR 


274 

332 

391 

489 

547 

261 

305 

356 

448 

502 

261 

305 

356 

448 

502 

296 

359 

423 

532 

595 

MONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Wayne 

Wilkinson. 
Yalobusha. 


205 

250 

294 

367 

411 

202 

246 

288 

359 

405 

203 

248 

290 

363 

407 

MISSOURI 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Columbia.  MO  MSA 291 

Joplln.  MO  MSA 251 

Kansas  City.  MO-KS  MSA 342 

St .  Joseph.  MO  MSA 268 

St.  Louis,  MO-IL  MSA 351 

Springfield,  MO  MSA 278 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


353 

306 
416 


416   520  583  Boone 

360  452   507   Jasper,  Newton 


489  611  685  Cass,  Clay.  Jackson.  Lafayette.  Platte,  Ray 
325   383  478   539  Buchanen 
426  503  628  704  Crawford,  Franklin.  Jefferson.  St  Charles,  St  Louis 

St.  Louis 

Christian,  Greene 


341   401   504   561 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Ada  1 r 

Atchison. . 

Barry 

Bates 

Bol 1 Inger. 


250  303  358  450  504 

236  289  340  425  477 

231  281  333  41^  465 

225  273  322  404  454 

265  323  379  474  535 


Andrew. . 
Audrain. 
Barton. . 
Benton. . 
Butler. . 


263  319  376  470  530 

278  338  399  499  559 

225  273  322  404  454 

225  273  322  404  454 

219  267  317  396  442 


Caldwell 
Camden . . , 
Carroll . . 
Cedar. . . . 
Clark 


Cole 

Crawford. 
Dal  las. . . 
De  Kalb. . 
Douglas. . 


Gasconade. 
Grundy . . . . 

Henry 

Holt 

Howell 


Johnson . 
Lac lede . 
Lewis. . . 
Linn 


236  289  341  425  477 

253  307  362  454  508 

244  297  350  436  492 

225  273  322  404  454 

250  303  358  450  504 

278  338  399  499  559 

242  296  346  434  489 

231  281  333  415  465 

236  289  340  425  477 

219  267  312  391  439 

242  296  346  434  489 

250  303  358  450  504 

225  273  322  404  454 

236  289  340  425  477 

219  267  312  391  439 


253  308 

253  307 

248  300 

250  303 


380  489  509 

362  454  508 

354  442  493 

358  450  504 


Cal laway 

Cape  Girardeau. 

Carter 

Charlton 

CI inton 


Cooper . . 
Dade. . . . 
baviess. 
Dent. . . . 
Dunki In. 


Gentry. . . 
Harrison. 
Hickory. . 
Howard . . . 
Iron 


Knox 

Lawrence. . . 
Lincoln. . . . 
Livingston. 


278 

338 

399 

499 

559 

265 

323 

379 

474 

535 

219 

267 

317 

396 

442 

244 

297 

350 

436 

492 

236 

289 

340 

425 

477 

278 

338 

399 

499 

559 

231 

281 

333 

415 

465 

236 

289 

34  1 

425 

477 

242 

296 

346 

434 

489 

219 

267 

312 

391 

439 

236  289  340  425  477 

236  289  341  425  477 

225  273  322  404  454 

278  338  399  499  559 

265  323  379  474  535 

250  303  358  450  504 

231  281  333  415  465 

242  296  346  434  489 

250  303  358  450  504 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the. FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  092492 
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SCHEDULE  B  -  FAIB  MARKET  RENTS  «^0R  EXISTING  H0USIN3 
miSSOURI  continued 
NONMETROPOLITAN  COUNTIES 
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EFF  1  BR  2  BR  3  BR  4  BR 


Mcdonald. 
MadOon. . 
Marlon. . . 
Miller. . . 
Moniteau. 


231 
265 
248 

253 
278 


281 
323 
300 
307 
338 


333  415  465 

379  474  535 

354  442  493 

362  454  508 

399  499  559 


Montgomery. 
New  Madrid. 

Oregon 

Osark 

Perry 


Phelps... 

Polk 

Putnam. . . 
Randolph. 
Ripley.. . 


Ste.  Genevieve. 

Skllne 

Scotland 

Shannon 

Stoddard 


Sunivah. 

Texas 

Warren. . . 
Wayne . . . . 
Worth. . . . 


242 

296 

219 

267 

219 

267 

219 

267 

265 

323 

283 

342 

231 

281 

250 

303 

242 

296 

219 

267 

265 

323 

244 

297 

250 

303 

219 

267 

219 

267 

250 

303 

219 

267 

242 

396 

219 

267 

236 

289 

346 
312 
313 
312 

379 

404 
333 
358 

346 
317 

379 
350 
358 

312 
312 

358 

312 
346 

317 
340 


434 
3dl 
391 
391 

474 

511 
415 
450 
434 
396 

474 
436 
450 
391 
391 

450 
391 
434 
396 
425 


489 
439 
439 
439 

535 

574 
465 
504 
489 
441 

535 

492 
504 
439 
439 

S04 
439 
489 

442 
477 


MONTANA 

MKTROPOLITAN  STATISTICAL  ARtAS 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Macon 

Maries 

Mercer 

Mississippi 
Monroe 


Morgan. . . 
Nodaway . . 
Osage.. .. 
Pen 1  scot. 
Pettis. . . 


Pike 

Pulaski.. 

Ralls 

Reynolds. 
St  Clair. 


St  Francois. 

Schuyler 

Scott 

Shelby 

Stone 


Taney 

Vernon 

Washington. 

Webster 

Wright 


242 

296 

346 

434 

489 

242 

296 

346 

434 

489 

236 

289 

341 

425 

477 

219 

267 

312 

391 

43d 

242 

296 

346 

434 

489 

253 

307 

362 

454 

508 

246 

289 

350 

425 

477 

278 

338 

399 

499 

559 

21* 

267 

312 

391 

439 

244 

297 

350 

436 

493 

242 

39« 

34« 

434 

48« 

353 

307 

363 

454 

S0« 

248 

300 

354 

442 

493 

219 

367 

317 

396 

443 

22B 

373 

333 

404 

454 

265 

333 

379 

474 

538 

3S0 

303 

358 

450 

504 

265 

333 

379 

474 

535 

242 

296 

346 

434 

489 

231 

311 

333 

415 

465 

331 

381 

333 

418 

465 

335 

373 

333 

404 

454 

343 

39« 

34« 

434 

489 

231 

381 

333 

415 

465 

219 

367 

313 

391 

439 

s 


EFF  1  BR  3  BR  3  BR  4 


BR  Counties  of  MSA/PM8A  within  STATE 


Binings.  MT 
Great  Falls. 


MSA 

MT  MSA. 


384 
340 


467 
412 


550 
487 


688 
610 


771 
683 


Yel lowstone 
Cascade 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  B» 


339 
316 


Beaverhead 

Blaine ^ 

Carbon... 3| 

Chouteau iiz 

Daniels 


316 


Deer  Lodge. 
Fergus 


339 

318 


412 
385 

388 
385 
385 

412 
388 


485 
451 

457 
451 
451 

485 

457 


607 
566 
572 
566 
566 

607 
572 


682 
635 
641 
635 
635 

682 
641 


Big  Horn... ^l^ 

Broadwater 3" 

'.".'....  318 

'///,', 318 

Fallon Wl 

Flathead 34s 


Carter. 
Custer. 
Dawson. 


388 
413 
388 
388 
388 

388 
431 


457 
485 

457 
457 
457 

457 
495 


572 
607 
572 
572 
572 

572 
620 


641 
682 

641 
641 
641 

641 
695 


M 


Note: 


The  FMRS  for  unit  sites 
the  FMR  for  a  5  BR  un 


;;  !:t^»'!i:.j  r4  :s!  fsi-iiut^vsr;:?  in  it  r/.r.'ss 


for  each  extra  t>edroo«. 
times  the  4  BR  FMR. 


For  example. 
092492 
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MONTANA      continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Gallatin. . 
Glacier. . . 
Granite. . . 
Jefferson. 
Lake 


Liberty. . 
Mccone . . . 
Meagher . . 
Missoula. 
Park 


Phlll Ips 

Powder  River. 

Prairie 

Richland 

Rosebud 


Sheridan. . . 
Stillwater. 

Teton 

Treasure. . . 
Wheatland. . 


373 

460 

544 

673 

758 

316 

385 

451 

566 

635 

339 

412 

485 

607 

682 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

339 

412 

483 

607 

682 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

318 

388 

457 

572 

fe41 

318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

Garfield 

Golden  Val ley. . . 

Hill 

Oudlth  Bas  in. . . . 
Lewis  And  Clark. 


Lincoln 

Madison 

Mineral 

Mussel shel 1 
Petroleum. . , 


Pondera . . . 
Powel 1 . . . . 
Raval 11... 
Roosevelt. 
Sanders. .  . 


SI  Iver  Bow. . 
Sweet  Grass. 

Toole 

Val ley 

Wibaux 


318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

388 

479 

564 

699 

790 

345 

421 

495 

620 

695 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

316 

385 

451 

566 

635 

345 

421 

495 

620 

695 

339 

412 

485 

607 

682 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

Yl-St-Nt-Pk -■.    339   412   485   607   682 

NEBRASKA 

METROPOLITAN  STATISTICAL  AREAS 


3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


L 1 ncol n .  NE  MSA 

Omaha.  NE-IA  MSA 

Sioux  City.  lA-NE  MSA 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


EFF  1  BR  2  BR 

331   402   474  594  665  Lancaster 

326  395  464  581  655  Douglas.  Sarpy.  Washington 

322   392   461  576  647  Dakota 


« 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Arthur. . . . 
B I a  1 ne . . . . 
Box  Buttsr. 
Brown 


Burt 2«0 

Ca»8 Ill 

Chase 246 

Cheyenne 239 

Colfax 260 

Note:  The  FMRS  for  unit  sizes 
the  FMR  for  a  5  BR  unit 


291   355  417  523  585 

246   299  353  441  493 

239   290  341  427  481 

272   331  390  487  546 

239   290  341  427  481 

317  373  468  525 

313  368  461  519 

299  353  441  493 

290  341  427  481 

317  373  468  525 


Antelope. 
Banner. . . 
Boone . . . . 

Boyd 

Buffalo.  . 


282  343  406  505  568 
239  290  341  427  481 
260   317   373 


Butler. 
Cedar . . 
Cherry. 
Clay... 
Cuming. 


239 
291 


290   341 


468 

427 


525 
481 


355   417   523   585 


larger  than  4  BRs  are  calculated  by  adding  15%  to  ^l^^/.^R/M^ 
18  1. IS  times  the  48R  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30 


257   313   368   461  519 

282   343   406   505  568 

239   290   341   427  481 

291   355   417   523  585 

260   317   373   468  525 

for  each  extra  bedroom, 
times  the  4  BR  FMR. 


For  example, 
092492 


< 

O 


!5 

2 

o 


2 


c 

3 

o. 

B 
«< 

o 

o 

O" 
9 


I 


?0 

GO 

» 

a 
a. 

7i 


i 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAGE   30 


EFF  1  BR  2  BR  3  BR  4  BR 


NEBRASKA     continued 

NONMETROPOLITAN  COUNTIES 

-   ».„  239   290   341   427   481 

Cystmr "I  ^    353  ^^^   493 

g-:!»°" :::::  III  "1  406  sos  see 

S'*2" 246   299   353   441   493 

f^un::::::/.:.:::--.-  291  355  417  523  sss 

rss- ^3!  Ill  3^1  «;  Ts^ 

5-:*" :::  5i«  299  353  441  493 

^»P*2 239   290   341   427   481 

S-:mSn::::::::::::::::  2I1  355  417  523  5.5 

„   «.  246   299   353   441   493 

"S^t ::::::  20  298  351  436  487 

]^llrd .  291   355   417   523   585 

"^JL^^l 257   313   368   461   519 

K^uh ?:::*. '.!".! i'.i^'.*-  246  299  353  441  493 

,,,-h-,,  239   290   341   427   481 

f  1?5*  1 246   299   353   441   493 

^in^*^  " .  239   290   341   427   481 

l:?i^P,;A .  .  282   343   406   505   568 

{J-rin::::::::'.".'---'-  239  290  341  427  48 1 

ij...Hii  ...  257   313   368   461   519 

^'^^* 257   313   368   461   519 

li°l\na :::::*.'....  246  299  353  441  493 

?lTt=-':::;::::;:::::;:;  IP  I"  5«  «1  »" 

!'?«-.- :■  11;  |!i  III  Ji;  i;i 

U;^^iiu»::::;::;:::.    ij.  33-  |«  «.  «, 

Vi^l^    :'.:'.'.'.'.'.'.'.'.'•■■•         239   290   341   427   481 

TK«w«r  257   313   368   461   519 

JJ«y«^l- 260   317   373   468   525 

i^^    282   343   406   505   568 

Sister::::::::::::;.:::.    239  290  341  427  48 1 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 

D-was  239  290  34  1   427   481 

^l***? 239  290  341   427   481 

^""*i 260  317  373   468   525 

5?f?Sor; 257  313  368   461   519 

FrinT^er::::::::::::::..  246  299  353  441  493 

r.„»  285  346  408 

o2?fiiid' ■■■■.! 239  290  34  1 

S'^'l*'" 246  299  353 

f.lu    291  355  417 

HSrUn:::::::: 291  355  417 

Hitchcock 246  299  353 

Hooker 246  299  353 

Jefferson "7  313  368 

K»«pn«v       291  355  417 

K2%"?iAi: :.::::: 243  298  351 

„_-,  282  343  406 

^^l' 246  299  353 

L^2^;;on 246  299  353 

Mcpherson.........     •  ^^^  3^  ^^^ 

U^;;^i  .::::.:: 260  317  373 

M,,-kon«       291  355  417 

Ifl'^ll 291  355  417 

IT^ttl 260  317  373 

SiSiiiio;::::::. 246  299  353 

e„w  243  298   351 

SS^jae..:;::::;;.. ......    n;  j-  m 

ItlVmtn •    239  290   341 

ItanTSn::::::::::. :.....    282  343  406 

246  299   353   441   493 

l'^" 239  290   341   427   481 

valley ^^^  355  4,7  533  585 

««"«*•'• 257  313   368   461   519 


427 
427 
468 
461 
441 

512 
427 
441 
523 
523 

441 
441 
461 
523 
436 

505 
441 

441 
523 
468 

523 
461 
523 
468 
441 

436 
461 
461 
427 
505 


571 
481 
493 
585 
585 

493 
493 

519 
585 
487 

568 
493 
493 
585 
525 

585 
519 
585 

525 
493 

487 
519 
519 
481 
568 


Note:  The  FMRS  for  un 
the  FMR  for  a  5 


v:ixi \rr;^^^ «i ?:J?"l!^t4^sf!s m js ::t.m',';s ',?:.rtK.-rK fsi:~-  '- -sssii' 
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NEVADA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Las  Vegas,  NV  MSA. 
Reno .  NV  MSA 


481 
403 


583 
489 


687 
575 


862 
719 


965 
805 


Clark 
Washoe 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Church 1 1 1 

Elko 

Eureka. . . 
Lander 


423 

423 

419 

453 

Lyon <23 

Nye ^'9 

Storey j" 

Carson  City ^23 

NEW    HAMPSHIRE 

METROPOLITAN  STATISTICAL  AREAS 

Lawrence'-Haverhin  ,  MA-NH  PMSA. 


508 
508 
508 
508 
508 

508 
508 
508 


600 
600 
600 
600 
600 

600 
600 
600 


749 
749 
749 
749 
749 

749 
749 
749 


840 
840 
840 
840 
840 

840 
840 
840 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Douglas *23 

Esflwralda *^^ 

Humboldt *" 

Lincoln 419 

Mineral *23 

Pershing "23 

White  Pine <'9 


508 

600 

749 

840 

508 

600 

749 

840 

508 

600 

749 

840 

508 

600 

749 

840 

508 

600 

749 

840 

508 

600 

749 

840 

508 

600 

749 

840 

EFF  1  BR  2  BR  3  BR 


4  BR  Components  of  MSA/PMSA  within  STAT€ 


452   548   645   806  903 


Lowell,  MA-NH  PMSA. 
Manchester.  NH  MSA. 


Nashua.  NH  PMSA. 


475 
470 


577 
572 


679 
673 


849 
841 


951 
946 


501   608   719   894  1001 


Por tsmouth-Oover -Rochester.  NH-ME  MSA 488  594  697  874  979 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Rocklnoham  county  towns  of  Atkinson.  Brentwood.  Danville 
OerryT  East  Kingston,  Hampstead.  Kingston.  Newton 
Plalstow.  Salem.  Sandown.  Seabrook.  Windham 

Hillsborough  county  towns  of  P^'^J**   _  .... ^ 

Hillsborough  county  towns  of  Bedford,  Goffstown 
Manchester  ,,  ,   ^^ 

Merrimack  county  towns  of  Allenstown,  Hooksett 

Rockingham  county  towns  of  Aubuj-".  S""2!««i.nn-  Hoiiia 
Hillsborough  county  towns  of  Amherst.  Brookllne,  Hoiiis 

Hudson.  Litchfield.  Merrimack.  Mil  ford,  Mont  Vernon 

Nashua.  Wilton 
Rockingham  county  towns  of  Londonderry        u..-,t«« 
Rockingham  county  towns  of  Exeter,  Greenland.  Hampton 

New  Castle,  Newflelds,  Newlngton,  Newmarket 

North  Hampton,  Portsmouth,  Rye,  Stratham 
Strafford  county  towns  of  Barrlngton,  Dover,  O"^"?"*^..   . 

Farmlngton,  Lei.  Madbury.  Milton,  Rochester.  Rolllnsford 

Sonersworth 

Towns  within  non  metropolitan  counties 


Belknap. . 
Carrol  1 . . 
Cheshire. 

Coos 

Grafton. . 


406 
401 
491 
374 
417 


491 
487 
595 
455 
508 


570 
573 
700 
537 
599 


708 
717 
876 
669 
748 


793 
809 
981 
751 
838 


Hillsborough. 


532  64S  760  950  1064 


Note: 


The  FMRS  for  unit  s 
the  FMR  for  a  5  BR  un 


Antrim.  Bennington.  Deering,  Francestown.  Greenfield 


For  example. 
092492 


S 
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EFF  1  BR  2  BR  3  BR  4  BR  Towns  w1th«n  non  »etropoHtan  counties 


Merrimack • 524  636  749  936  1049 

Rockingham...... ....• ^^*  «25  734  918  10.6 

e»,.*##r,r.rt                       455  556  654   820  904 

l^nilSn  :::::::::::::'.:i:i:iiii"''"*-''- -««>«  *«'  572  713  802 

N  E  W   0  E  R  S  E  Y 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Anentown-Bethlehem-Easton.  PA-NJ  MSA 380  462  540  681  759 

Atlantic  City.  NO  MSA «1  5|2  |^^,^°^,Sg! 

SlrHv'ci tv" 'So  Ksr* :::::::::::::::::  ttl  III  Is!  '1%  Til 

MTdSTesex-^imersJt-liCnier^n:  Nd  PMSA 597  726  853  1069  1197 

Monmouth-Ocean.  NJ  PMSA ••  "7  651   767  |||;076 

Newark.  NJ  PMSA 535  650  765  956  107^ 

^ri^tS^'^N^PMir" '•"* :::::::::::::::::  ttt  II'  Vit  9?2  iSI§ 

IlIISlSIld-SinvTliilBMd^ion.    Nd   PMSA 435  530     622      780     874 

Wilmington.    DE-Nd-MO   PMSA 454  542      646     808      961 

NEWMEXICO 

METROPOLITAN  STATISTICAL  AREAS  EFr 1  BR  2  BR  3  BR  4  BR 

;:n::;r-r-S' ;:;:::;::;:::;:::::::::  itl  5?l  SSI  IV,  I?? 


Greenvine.  Hancock.  Hillsborough.  Lyndeborough.  Mason 
New  Boston.  New  Ipswich,  Peterborough.  Sharon,  Temple 

Andover.  Boscawen.  Bow.  Bradford.  Canterbury.  Chichester 
Concord,  Oanbury.  Ounbarton,  Epsom,  Franklin.  Hennlker 
Hill.  Hopklnton.  Loudon.  Newbury.  New  London.  Northfleld 
Pembroke.  Pittsfleld.  Salisbury.  Sutton.  Warner.  Webster 

Chester,  Deerfleld.  Epplng.  Fremont.  Hampton  Falls 
Kensington,  Northwood.  Nottingham,  Raymond 
South  (Hampton 
Middleton.  New  Durham.  Strafford 


Counties  of  MSA/PMSA  within  STATE 

Warren 

Atlantic.  Cape  May 

Bergen.  Passaic 

Hudson 

Hunterdon.  Middlesex.  Somerset 

Monmouth.  Ocean 

Essex.  Morris.  Sussex.  Union 

Burlington.  Camden.  Gloucester 

Mercer 

Cumberland 

Salem 


Counties  of  MSA/PMSA  within  STATE 

Bernal lllo 

Dona  Ana 

Los  Alamos,  Sante  Fe 


Z 


«< 


f 


*-  IS  ^^:mi^  ::r;s'^^:  ?k  js;  r^-i^t^^tsriTf  i'S  it  iS/.r/s  ;?^:-fH.-j'£;  ?ffi:- 


For  example. 
092492 


E. 

ao 

s 

I 

f 

s 
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Catron. . . . 

Cibola 

Curry 

Eddy 

Guadalupe. 


279  338  400  499  558 

279  338  400  499  558 

287  350  412  516  577 

333  405  478  598  669 

287  350  412  516  577 


Hldaloo.... 
(.incoin. . . . 
Mckinley. . . 

Otero 

Rio  Arriba. 


Sandoval. . . 
San  Miguel, 
Socorro. . .. 
Torrance. . . 
Valencia.. 


279 
303 
386 
303 
358 

326 

287 
303 
287 
279 


338 
367 
470 
367 
314 

399 

350 
367 
350 
338 


400 
433 
593 
433 

370 

469 
412 
433 
412 
400 


499 
S41 
694 
541 
462 

586 
516 
541 
916 
499 


598 
607 
776 
607 
920 

657 
977 
607 
977 
«58 


N  E  W   Y  0  R  K 

METROPOLITAN  STATISTICAL  AREAS 

Albany-Schenectady-Troy.  NY  MSA. 


EFF 

385 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Chaves 303  367  433  54 1  60T 

Colfax 287  350  412  516  577 

OeBaca.: 287  350  412  516  577 

Grant   279  338  400  499  558 

Harding 287  350  412  516  577 

I --          333  405  478  998  669 

Luna"".!!. if  9  338  400  499  958 

Store:   !!.  ! 287  350  412  916  977 

Ouav          287  350  412  516  977 

Sooaeveit! as^  390  412  916  977 

San  Juan 38«  *''<>  553  694  776 

SiSrra:?          303  367  433  94  1  607 

Taos         S'O  375  441  983  621 

UnloA!!  J87  350  412  816  977 


1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/RMSA  within  STATE 


B1ngha»ton.  NY  MSA 1*1 

Buffalo.  NY  PMSA 329 

Elmlra.  NY  MSA 352 

Glens  Faiia,  NY  MSA J" 

Uamestown-Oonklrk.  NY  MSA 329 

Nassau-Suffolk.  NY  PMSA..., 835 

New  York .  NY  PMSA *^' 

Westchester  County.  NY     870 

NlagaraFalls.  NY  PMSA 332 

Orange  County.  NY  PMSA *^ 

Poughkeepsle.  NY  MSA 828 

Rochester,  NY  MSA *^3 


Syracuse,  NY  MSA. . . 
Utlca-Rome.  NY  MSA. 


364 
334 


463  947  689  766 

418  494  611  687 

401  471  990  660 

427  503  630  708 

442  920  649  730 

397  466  986  653 

771  908  1137  1271 

579  681  854  957 

691  813  1016  1137 

404  476  895  666 
996  700  875  980 
642  756  944  1060 
506  596  745  830 

436  911  639  716 

405  477  596  668 


Albany.  Greene.  Montgomery,  Rensselaer.  Saratoga 

Schenectady 

Broome.  Tioga 

Erie  ' 

Chemung 

Warren,  Washington 

Chautauqua 

Nassau.  Suffolk  ^      ^.   ^       ^ 

Bronx.  Kings,  New  York.  Putnam.  Queens.  Richmond 

Rock  1  and 

Westchester 

Niagara 

Orange 

Dutchess  _  .      „  

Livingston.  Monroe.  Ontario.  Orleans.  Wayne 

Mad 1  son .  Onondaga .  Oswego 
Herkimer,  Oneida 


s 


««- '.!:  ESsr.-s'L'ij:;  i:tv^~:  ;s  xs  r^-iti-t^v^i^r  m  n  is:/.r.'S  ;?-n:.-5'B  ss:°"- 


For  example, 
092492 
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A 1 1 •gany . 
Cayuga . . . 
CI inton. . 
Cortland. 
Essax. . . . 


314  373  440  550  61S 

366  446  525  655  737 

348  417  490  610  671 

373  456  538  674  755 

335  405  475  595  669 


NONMETROPOLITAN  COUNTIES 

Cattaraugus 

Chenango 

Columbia 

Delaware 

Frank I  In 


EFF  !  BR  2  BR  3  BR  4  BR 
• 

308  372   440  550  618 

363  440   517  649  725 

344  418   493  618  694 

337  411   483  602  676 

334  405   475  595  669 


Fulton 

Hamilton. . 

Lewis 

St  Lawrence. 
Schuyler. . . . 


Steuben. . 
Tompk 1 ns . 
Wyoming. . 


298  364  427 

334  405  475 

359  434  512 

341  413  488 
344  418  493 

344  418  493 

373  456  538 

342  413  488 


536  598 

595  669 

640  718 

610  682 

618  694 

618  694 

674  755 

610  682 


Genesee. . . 
Jefferson. 
Otsego. . . • 
Schoharie. 
Seneca . . . . 


Sul 1 1van. 
Ulster. . . 
Yates 


341  413 
372  455 
337  411 
337  411 
366  446 

390  474 

430  522 

342  415 


488  610  682 

536  670  751 

483  602  676 

483  602  676 

525  655  737 

558  698  783 

616  768  863 

490  615  685 


NORTH 


CAROLINA 


METROPOLITAN  STATISTICAL  AREAS 

Ashevine.  NC  MSA ' 

Burlington.  NC  "fA. ..........  .^••••- •• 

Charlotte-Gastonla-Rock  Hill.  NC-SC  MSA 

Favettevllle,  NC  MSA • 'i," : 'l' 'JJ^'iii' 

Greensboro--W1nston-Sa1em--High  Point.  NC  MSA. 


EFF  1  BR  2  BR  3  BR  4 


BR  Counties  Of  MSA/PMSA  within  STATE 


287 
347 
319 
294 
299 

Hlckory-Morganton.  NC  MSA |0| 

Jacksonville.  NC  MSA *  ^ 

Raleigh-Durham,  NC  MSA .-_ 

Wilmington.  NC  MSA 


349 
421 
385 
414 
366 

369 
331 
418 
349 


412 
497 
453 
432 
428 

437 
390 
494 
412 


512 
621 
566 
559 
538 

547 
490 
617 
512 


575 
697 
633 
684 
603 

615 
548 
691 
575 


Buncombe 

ciw??S2.  Caston.  Lincoln.  Mecklenburg.  Rowan.  Union 

§a^dsin%av1e.  Forsyth.  Guilford.  Randolph.  Stokes 

Alexander.  Burke.  Catawba 

Onslow  .J  ,  _ 

Durham.  Franklin.  Orange,  Wake 
New  Hanover 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Alleghany 258 

Ashe Ill 

286 


Beaufort. 


275 


Bladen „._ 

Caldwell ,  280 

Carteret 267 

Chatham 3*| 

299 


Chowan. . . 
Cleveland 


Craven. 


295 


311 
311 
348 
337 
338 

326 
417 
331 
363 
358 


365 
365 
410 
396 
399 

384 

492 
387 
427 
422 


457 
457 
511 
496 
502 

483 
615 
480 
534 
532 


501 
501 
573 
555 
559 

541 
689 
536 
598 
596 


Anson 260 

Avery 267 

Bertie 286 

Brunswick *^' 

Camden ■*" 

259 

*■  222 

222 

269 

314 


Caswel 1 . . . 
Cherokee. . 

Clay 

Columbus. . 
Currituck. 


Dare 

Edgecombe 


275 
267 


331 
326 


387 
384 


480 
483 


536 
541 


244 


312 
323 
348 
315 
331 

314 
270 
270 
329 
378 

294 
331 


365 
380 
410 
371 
387 

370 
320 
320 
388 
433 

346 

387 


458 
474 
511 
466 
480 

465 
403 
403 
486 
538 

431 
480 


511 
520 
573 
521 
536 

520 
451 
451 
543 
594 

486 
536 


Duplin 1" 

Gates ^'^ 

j^.    <e</  o  *ka  a   rd  fmr  for  each  extra  bedroom 


For  example. 
092492 


SCHEDULE   B    -    FAIR   MARKET    RENTS    FOR    EXISTING  HOUSING 
NORTH       CAROLINA     continued 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Graham . . . . 
Gra«ne. . . . 
Harnett. . . 
Henderson. 
Hoke 


Iredell.. 
Johnston. 

Lee 

Mcdowel 1 . 
Mad (son. . 


Mftchell 

Moore 

Northampton. 
Pasquotank. . 
Pergu 1 mans . . 


Pitt 

Richmond. . . 
Rock  1 ngham . 
Sampson . . . . 
Stanly 


Swain. . . 
Tyrrel 1 . 

Warren. . 
Watauga. 
Wilkes. . 


??3 

270 

320 

403 

451 

368 

325 

381 

480 

536 

351 

304 

356 

448 

501 

380 

344 

405 

506 

567 

244 

294 

346 

431 

486 

359 

400 

467 

538 

602 

364 

322 

380 

474 

534 

303 

374 

432 

540 

607 

270 

330 

388 

487 

543 

280 

344 

405 

506 

567 

267 

323 

380 

474 

521 

260 

312 

365 

458 

511 

267 

326 

384 

483 

541 

275 

331 

387 

480 

536 

275 

331 

387 

480 

536 

286 

348 

410 

511 

573 

260 

312 

365 

458 

511 

259 

314 

370 

465 

520 

251 

304 

356 

448 

501 

270 

330 

388 

486 

542 

222 

270 

320 

403 

451 

375 

331 

387 

480 

536 

349 

301 

353 

444 

497 

368 

444 

520 

651 

714 

309 

371 

436 

546 

598 

Yancey. 


288   347   408   509   560 


NORTH   DAKOTA 
METROPOLITAN  STATISTICAL  AREAS 


WONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Granvll 1e. 
Hal Ifax. . 
Haywood . . . 
Hertford.. 
Hyde 


Jackson. 
(Jones . . . 
Lenoir. . 
Macon. . . 
Martin. . 


Montgomery . 

Nash 

Pami Ico. . . . 

Pender 

Person 


Polk.. 

RotMSon . . . . 
Rutherford. 
Scotland. . . 
Surry 


Transylvania. 

Vance 

Washington. . . 

Wayne 

Wilson 


249 

301 

353 

444 

497 

267 

326 

384 

483 

541 

287 

349 

412 

517 

580 

286 

348 

410 

511 

573 

275 

331 

387 

480 

536 

385 

345 

406 

508 

569 

367 

326 

384 

483 

541 

267 

326 

384 

483 

541 

280 

343 

405 

506 

568 

286 

348 

410 

511 

573 

260 

312 

365 

458 

511 

2t4 

336 

395 

495 

554 

267 

326 

384 

483 

541 

335 

288 

391 

489 

549 

249 

301 

353 

444 

497 

270 

330 

388 

487 

543 

355 

314 

364 

450 

510 

270 

330 

388 

487 

543 

230 

279 

331 

413 

464 

246 

297 

349 

437 

491 

380 

344 

405 

506 

567 

349 

301 

353 

444 

497 

375 

331 

387 

480 

536 

35 1 

304 

356 

448 

501 

274 

336 

395 

495 

554 

Bismarck.  NO  MSA. 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PM5A  within  STATE 

335  407  479  599  672  Burleigh.  Morton 
478  600  672  Cass 


Fargo-Moorhead^ND-MNMSA.. 335  407  478  600  |7|  ^^^^^  ^^^^^ 

Grand  Forks ,  No  msa •" 


the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  pmr.  ana  xn«  rmn  rvr 


For  example. 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NORTH       DAKOTA     contlnusd      •  *     . 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  .: 

Adams 281  344  407  509  568 

Benson 290  352  416  520  585 

Bottineau 281  344  407  509  568 

Burke    28 1  344  407  509  568 

0«ckey 290  352  415  520  585 

Dunn 281  344  407  509  568 

Emmons 255  309  3«6  460  912 

Golden  Valley 281  344  407  509  $(|8 

Grldgs..  ....!!!.....!'!  290  352  415  520  585    . 

Kidder 255  309  366  460  512 

Looan '. 290  352  415  520  585 

Mcintosh 290  352  415  520  585 

Mclean. 255  309  366  460  512 

Mountran. 281  344  407  509  568 

Oliver...; ,. 255  309  366  460  512 

Pierce. 2B1  344  407  509  568 

Ransom 263  318  378  472  628 

RICbUnd.  .!..... 263  318  378  472  628 

Sargent 263  318  378  472  528 

Sloox. 255  309  366  460  512 

Stark     281  344  407  509  568 

StUtaiMn 290  352  415  520  585 

Tran> 263  318  378  472  528 

Ward > 281  344  407  509  568 

Win  laws 281  344  407  509  568 

OHIP 

METROPOtlTAN  STATISTICAL  AREAS  tFF 

Akron.  OH  PMSA 333 

Canton,  OH  MSA 2f7 

Cincinnati.  oH'KY'IN  pm$a 342 

Cleveland.  OH  pmsa ,.....,.  313 

C0lU««>ua,  OH  MSA 327 

Dayton-Sprlnof leld,  OH  MSA 303 

Hamliton'Mlddiatewn.  oh  RMSA 342 

Huntington- Ashland,  WV-KY-OH  M5A .  —  ....  320 

Lima.  OH  MSA ,•  25* 

Loraln-'Elyrla,  OH  PMSA 327 


'T-rK'tir'' 
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I 


I  ONMETROPOLITAN  COUNTIES  EPF  1  BR  2  BR  3  BR  4  BR 

darnes 290 

BlTllngs.... 281 

Bowman 281 

Cavalier 290 

Divide...... 281 

Eddy 290 

Fwiter...... J|»0 

Ortnt.......... 35» 

Hettinger 281 

La  Moore ....•• 290 

Mchenry. ...'..;. M'^ 

Mckenxle 281 

Mercer 255 

Nelson 290 

Pemb  1  na 290 

Ramsey 290 

Renvt  Me.  ...,...■...•..  •  281 

Rolette 290 

Sh«rld#n , 255 

Slope 28J 

Steele 263 

Towner 290 

Walsh 290 

wells 290 


1  BR  2  BR  3  BR  4  BR  Counties  of  M5A/PMSA  within  STATf 

405  480  600  671  Portage.  Summit 

348  410  513  678  Carroll,  Stark 

415  489  611  6|4  Clermont.  Hamilton,  Warren 

429  505  632  707  Cuyahpga,  Geauga.  Lake,  Medina 

393  468  584  W7  OelawaFe.  Fairfield,  Franklin,  Licking.  MadHon,  Pickaway 

Union 

370  431  542  802  Clark.  Greene,  Miami.  Montgomery 

419  491  615  6W  Butler 

389  460  575  «47  Lawrence 

370  435  546  «13  Allen.  Auglalte 

400  471  591  662  Lorain 


352 

415 

520 

585 

344 

407 

509 

568 

344 

407 

509 

568 

352 

415 

520 

585 

344 

407 

509 

568 

352 

415 

520 

585 

912 

419 

•20 

585 

309 

3«« 

460 

B19 

344 

407 

509 

568 

352 

415 

520 

585 

344 

407 

509 

568 

344 

407 

509 

568 

309 

366 

460 

512 

352 

415 

520 

585 

352 

415 

520 

585 

352 

415 

520 

585 

344 

407 

509 

568 

352 

415 

520 

585 

309 

366 

460 

512 

344 

407 

509 

568 

318 

378 

472 

528 

352 

415 

520 

585 

352 

415 

520 

585 

352 

415 

520 

585 

337  393  495  552  Richland 


Mansfield.  OH  MSA 274 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BR«  are  calculated  by  adding  16%  to  ♦►'^  *  BR/^JR  t?IL!*$Ile*2*M  ^'**^''- 
the  FMR  for  a  B  BR  unit  Is  1.15  tlwas  the  4M  FMR.  and  the  FMR  for  •  6  BR  unit  is  1.30  timet  thO  4  IR  FMR. 


For  example, 
092492 


i 


« •, 
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OHIO  continued 

METROPOLITAN  STATISTICAL  AREAS      ,  EFF 

Park«rsbupg-Map«etta.  WV-OH  MSA. 300 

Staubenvll le-Welrton.  OH-WV  MSA 307 

Toledo.  OH  MSA 348 

WheeUng.  WV-OH  MSA 302 

Youngstown-Warren.  OH  MSA 304 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  8R  3  BR  4  BR 


Adams 

Ashtabula. 

Brown 

CI Inton. . . 
Coshocton. 


Darke . . . . 

Erie 

GalUa... 
Hancock. . 
Harrison. 


270  326  381  475  536 

319  387  457  574  641 

270  326  381  475  536 

274  336  395  496  552 

247  301  355  440  496 


Highland. 
Hotmes. . . 
Oackson. . 

Logan 

Me  i  gs 


Monroe . . . 
Morrow. . . 

Noble 

Paulding. 
Pike 


Putnam 

Sandusky. . . 

Seneca 

Tuscarawas . 
Vinton. 


274 

336 

395 

496 

552 

311 

378 

446 

556 

626 

297 

362 

425 

535 

598 

292 

355 

418 

522 

587 

273 

334 

392 

494 

550 

270 

326 

381 

475 

536 

289 

353 

415 

519 

582 

266 

324 

380 

475 

536 

292 

355 

418 

522 

587 

263 

319 

376 

470 

529 

294 

359 

422 

531 

592 

266 

324 

380 

475 

536 

294 

359 

422 

531 

592 

308 

374 

440 

590 

618 

266 

324 

380 

475 

536 

297 

362 

425 

535 

598 

311 

378 

446 

556 

626 

273 

334 

392 

494 

550 

289 

353 

415 

519 

582 

297 

362 

425 

535 

598 

Will  lams. 


308   374   440  550  618 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

364   428  539  602  Washington 

374  438  550  619  Jefferson 

425  502  626  702  FuIton,  Lucas.  Wood  •  • 

368   433   542   606  BeJwont 

370     435     546     613     Mahoning,    TruiMjuH 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Ashland 299  365  428  537  600 

Athens 283  347  411  511  575 

Champaign 288  350  414  517  580 

Columbiana 283  342  405  506  568 

Crawford 273  334  392  494  550 

Defiance 308  374  440  550  618 

Fayette 274  336  395  496  552 

Guernsey 291  354  417  521  585 

Hardin.: 292  355  418  522  587 

Henry 308  374  440  550  618 

Hocking 263  319  376  470  529 

Huron.. 273  334  392  494  550 

Knox  266  324  420  525  588 

Marion »66  324  380  475  536 

Mercer 274  336  395  496  552 

Morgan M4  359  422  531  592 

Musklnoum 274  334  392  494  550 

Ottawa         :!!!!..  .  311  378  446  556  626 

PBrrv        263  319  376  470  529 

Preble!!! 300  366  429  539  602 

Ro..       274  336  395  496  552 

Scioto! 266  324  380  475  536 

Shelby    296  359  423  530  592 

Van  Wert    297  362  425  535  598. 

Wayne  ..!.... 299  365  428  537  600 

■      Wyandot 273  334  392  494  550 


"•-  55  ssr.";'5.-iSTi  i:t;,'X1  ?«  jss  fsi^isst^psrw  ':\  is  ^"t/.°.°.'3S  \r^^^'TA  ?ss:°°-  '-  -sisir  f 


SCHEDULE  B  -  FAIR  MARKET  RENT5  FOR  EXISTING  HOUSING 
OKLAHOMA 
METROPOLITAN  STATISTICAL  AREAS  ^^' 

329 

Enid,  OK  MSA iS? 

Fort  Smith.  AR-OK  MSA |f4 

Lawton,  OK  MSA • -Qg 

Oklahoma  City.  OK  MSA 

277 
Tulsa.  OK  MSA 

NONMETjWOtlTAN  COUNTIES   If   \  B9  2  W  3  M  4  W 

4rt«ir  219   267   313   392   435 

!f?ka .    191   233   276   345   385 

tlr^ti- ..    243   294   347   434   468 

cirtSr::::::::::::::'.::'-    Ilo  sli  330  414  464 

rh«r.t«u  191  233  276  345  385 

l^V      •'::  191  233  276  345  385 

^°?ll *  ....  278  340  399  499  560 

D.ll2;r; .  217  264  310  387  435 

Jntii?^?i!i*.'.*i^'*-----   2<e  909  9B«  ***  «» 

^  ^^  229  279  327  412  462 

I'll^^ :::::    III  294  347  434  409 

2:??^: 248  303   366  M4  800 

SS^i""":::  223  272  sie  401  447 

S?V2"on::::::::: 229  279  327  412  462 

„.„  288  309  <12  618  678 

^iL- 243   294   347   434   488 

p'ori:::::: i^  233  256  35  jg 

g^Stoah::::: :::::::::::    2S  l?2  31a  4oi  447 

M.„.k»ii            ...  230  281  330  414  464 

2f^»^" 230  261  330  414  464 

I^??y 288  349  412  816  678 

^\li-L 223  272  318  401  447 

otSSi  !::::::'.'.'.■■*••••    278  34©  399  499  660 

-.„„  266  347  406  610  672 

KJ^w;; 290  261  330  414  464 

ISSrstiii:::::::::::::    243  29-  357  434  jw 
?!T?!Sn"::::::::::::::::    iai  i?!  IV>  id  46l 

»..».!  *•  243  294  347  434  466 

!"5ii!^:::::::::::..:--    248  303  366  444  600 

Nota-   Th*  FMRS  for  unit  sUaa   laPQ«r  than  4  BR«  are 
the  FMR  for  a  5  BR  unit   1«   119  t1"»«  *»^  4BR 


f  A«5C  36 

■'     ( 
1  Bt  2  BR  3  BR  4  BR  Counties  pf   MSA/PMSA  wMhln  ST*7C 

402   473   593  664   Garfield  . 

333  393  494  693  Saqupyah  ,     , 

VjI     iVo     ISl  llJ  ?2:!;23ta:;.  Cleveland.  Logan.  Mocl.ln.  Oklahoma 

Pottawatomie 
337  396  495  554  Creek.  Osage.  Rogers.  Tulsa.  Wagoner 

NONMETROPOLITAN  COUNTIES  EFF  1  BB  2  BR  3  BR  4  BR 

4,*-,,.       248  303   356   444   600 

tlillr    ....  248  303   356   444   500 

|?"Y^ 248  303   356   444   500 

?1"1^ 229  279   327   412   462 

chS^ki;: :::::::::: 219  267  313  392  435 

248   303   356  444   500 
Cl^t^ron 248  303  ^^^  ^^^  ^^^ 

Cot*on ^^»       34^   434   488 

Custer Y^      ^l  gg   444   500 

-     SZreW:::. ::::::::'•"••    "5  aSi  330  4.4  464 

A...*.  ...   266  349  412  615  678 

rhSnSn::::::::::::::::    iS  i!i  53o  414  46- 

KlrMlflsher 268  34.  412  616  678 

j--*;,^:; 275  334  393  49?  691 

Lincoln. *'2  55^  j«Q  435  499 

SSSr!'!"::::::::::::::    ale  ISJ  iS  444  6oo 

u-„-,  289  360  414  617  660 

Mayea 5^3  --j  318  401  447 

Muskogw "3  272  ^m      V 

No«at« US  279  316  401  447 

J«);i2*':::::::::::'.'.*.""-    a?!  SS  393  462  661 

P.ttaburg JJI     233     276     146     366 

ITIIT     :;  .        248     303     366     444     900 

i::h';,iion::::::::: a78  340  399  499  96o 

y^,^ 246  303  366  444  600 


(4 
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OREGON 

METROPOLITAN  STATISTICAL  AREAS 

Eugene-Springfield.  OR  MSA.. «4   516 

Medf ord.  OR  MSA *20  512 

Portland.  OR  PMSA 358   435 

Salem.  OR  MSA 39*  ^^3 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  ^ 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

608  760  851  Lane        '    j 

604  754  846  Oackson 

512  676  748  Clackamas.  Multnomah.  Washington.  Yamhill 

568  710  795  Marlon.  Polk 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Baker 385  468 

Clatsop 375  456 

Coos 403  489 

Curry 403  489 

Douglas 403  489 


Grant 

Hood  River. 
Josephine. . 

Lake 

Linn 


Morrow. . . . 
Tin  amook . 

Union 

Wasco 


385  468 

408  495 

403  489 

367  448 

391  477 

385  468 

375  456 

385  468 

408  495 


952 
537 
577 
577 
577 

552 
584 
577 
527 
563 

552 
537 
552 
584 


690 

671 
721 
721 
721 

690 
733 
721 
659 
704 

690 
671 
690 
733 


773 
751 
808 
808 
808 

773 
817 
808 
739 
787 

773 
751 
773 
817 


Benton. . . . 
Columbia. . 

Crook 

Deschutes. 
Gill  lam. . . 


Harney. . . . 
Jefferson. 
Klamath. . . 
Lincoln. . . 
Malheur. . . 


Sherman. . 
Umatilla. 
Wal Iowa. . 
Wheeler. . 


391 

477 

S63 

704 

787 

375 

456 

537 

671 

751 

408 

495 

584 

733 

817 

408 

495 

584 

733 

817 

385 

468 

552 

690 

773 

367 

448 

527 

659 

739 

408 

495 

584 

733 

817 

367 

448 

527 

659 

739 

375 

456 

537 

671 

751 

367 

448 

527 

659 

739 

408 

495 

584 

733 

817 

388 

468 

552 

690 

773 

385 

468 

552 

690 

773 

385 

468 

552 

690 

773 

PENNSYLVANIA 
METROPOLITAN  STATISTICAL  AREAS 

Al lentown-Bethlehem-Easton.  PA-NJ  MSA 380 

Altoona.  PA  MSA 338 

Beaver  County.  PA  PMSA 2f2 

Erie.  PA  MSA 3«8 

Harrisburg-Lebanon-Carliale.  PA  MSA *03 

Johnstown.  PA  MSA 328 

Lancaster .  PA  MSA jO« 

Philadelphia.  PA-NJ  PMSA 4*4 

Pittsburgh.  PA  PMSA 318 

Reading,  PA  MSA 380 


IFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Scranton--Wi1kes-Barre.  PA  MSA. 

Monroe  County,  PA     

Sharon.  PA  MSA 

State  College.  PA  MSA 

Will iamsport .  PA  MSA 


308 
400 
360 
433 
328 


462 
409 
355 
473 
484 

400 
495 
538 
386 
463 

380 
485 
436 
529 
400 


540  681  759  Cart>on.  Lehigh.  Northampton 

484  603  678  Blair 

418  522  585  Beaver 

556  698  781  Erie  .  ^      „ 

572  714  799  Cumberland,  Dauphin.  Lebanon.  Perry 

470  587  659  Cambria,  Somerset 

581  729  817  Lancaster 

634  793  889  Bucks.  Chester.  Delaware.  Montgomery.  Philadelphia 

454  568  636  Alleghany.  Fayette,  Washington,  Westmoreland 

545  681  764  Berks 

444  547  620*  Columbia.  Lackawanna,  Luierne.  Wyowlng 

571  714  799  Monroe 

516  647  728  Mercer 

623  779  873  Centre 

470  587  659  Lycoming 


York.  PA  MSA. 


365  446  525  656  735  Adams.  York 


-•=  IS  ;z\ir.ru^'jx\  wr'i.^TJ.  Vi  :ss  f5r;-4-?4^:f  Js  I'l  Js  :^/.r.'3S  '.?-r;!;.'r;s  fs™°- 


For  example, 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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PENNSYLVANIA 
NONMETROPOLITAN  COUNTIES 


Armstrong. . 
Bradford. . . 
Cameron . . . . 
Claarf laid. 
Crawford. . . 


continued 

EFF  1  BR  2  BR  3  BR  4  BR 

377   458  538  675  755 

312   380  447  559  626 

316   384  453  568  637 

322   393  463  578  648 

320  386  459  573  643 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Forest 

Fulton 

Huntingdon. 
Jefferson. . 
Lawrence. . . 


Mifflin 

Northumberland. 

Potter 

Snyder 

Susquehanna 


Union. . 
Warren. 


308  377 

303  370 

303  370 

322  393 

320  386 

313  381 

337  393 

316  384 

313  381 

312  380 

362  425 

320  386 


443  553  621 

435  546  610 

435  546  610 

463  578  648 

459  573  643 

458  563  628 
463  578  648 
453  568  637 
448  563  628 
447  559  626 

524  650  708 

459  573  643 


Bedford 303 

Butler 3^1 

Clarion 30| 

Clinton 3  I 

E1K 316 

Franklin 346 

Greene "a 

Indiana 377 

Ounlata 313 

Mckean •*'® 

Montour 322 

Pike %*% 

Schuylkill 350 

Sullivan 312 

Tioga 312 

Venango 308 

Wayne ^"'^ 


370 

435 

546 

610 

455 

535 

672 

751 

377 

443 

553 

621 

382 

449 

563 

628 

384 

453 

568 

637 

423 

495 

622 

696 

393 

463 

578 

648 

458 

538 

675 

755 

381 

448 

563 

628 

384 

453 

568 

637 

393 

463 

578 

648 

546 

641 

801 

898 

410 

500 

604 

658 

380 

447 

559 

626 

380 

.447 

559 

626 

377 

443 

553 

621 

465 

548 

683 

767 

/ 


RHODE    ISLAND 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 


2 


Fan  River.  MA-RI  PMSA....... 

New  London-Norwich.  CT-Rl  •'SA. ......... .••• 

Pawtucket-Woonsocket-Attleboro.  Rl-MA  PMSA. 


433  517 
479  583 
420  507 


620 
684 
598 


718 
856 
734 


792 
960 
839 


Providence.  RI  PMSA. 


457   555  653  ^ 818   916 


Warwick 


Newport  county  towns  of  «-1tt1eCompton  Tiverton 

Cumberland.  Lincoln.  North  Smithf leld.  -Pawtucnex 
Smithfleld.  Woonsocket     ,_.^„  Rri.toi   Warren 
Bristol  county  towns  of  Barrlngton  Brlsto.  Warren 
Kent  county  towns  Of  Coventry.  East  Greenwich. 

West  Warwick 
Newport  county  towns  of  Jamestown        providence 

%in2??^^isrertir:^os;;nrto^n:'S2^?S'pfs;^d:;;2r^"^'- 

wrs°h^:>Strcorn;j"?::ns  of  ^-^.r.  N.rr.g.nsett 
North  Kingstown.  Richmond.  South  Kingstown 


M 


Note:  The  FMRS  for  unit  si 
the  FMR  for  a  5  BR  un 


_.^.    JBW  »»  *KA  A   RQ  PMR  for  each  extra  bedroom. 


For  example. 
092492 
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RHODE    ISLAND   continued 
NONMETROPOU I TAN. COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  wUhJn  non   metropolitan  counties 


Kent. 


Newport "" 

Washington "''" 


Ington 

SOUTH   C  A  R  0  LIMA 
HETROPOUITAN  STATISTICAL  ARIAS 


397 

483 

568 

711 

798 

S30 

630 

743 

928 

1040 

397 

482 

568 

711 

798 

West  Greenwich 

Mlddlatown.  Newport.  Portsmouth 

Charles town.  New  Shoreham 


IFF  1  BR  a  BR  3  BR  4  BR  Counties  o*  MSA/PMSA  within  STATE 


Anderson.  SC  MSA. 


260 
301 


Augusta.  GA-SC  MSA :*"' 

Charleston.  SC  MSA :  • -.U-^A'-;; ?«2 

Charlotte-Gastonla-Rock  Hill.  NC-SC  MSA 319 

Columbia.  SC  MSA 323 


315  371   466  521   Anderson 

365   424   531   595   Aiken  ^   »  . 

391  462  575  647  Berkeley.  Charleston.  Dorchester 
" " "   York 

Lexington.  Richland 


385   453   566  633 
396   467   584   653 


F 1 orence .  SC  MSA 

Oreenvllle-Spartanburg,  SC  MSA 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


263 
283 


Abbeville 

Bamberg 

Beaufort 

Cherokee 

Chesterfield. 


Cei leton. . 

omon 

Fairfield. 
Greenwood . 
Horry 


Kershaw. . . 
Laurens . . . 
Mccormick. 
Marlboro. . 
Oconee 


Saluda. 
Union.. 


227 
235 
294 

227 
22« 

2*4 

226 
222 
227 
274 

287 
227 
222 
226 
279 

222 

227 


276 
290 
3S7 
275 
274 

387 
274 
270 
276 
338 

311 
276 
270 
274 
343 

270 
27S 


327 
341 
422 

325 
323 

422 
323 
319 
327 
394 

366 

327 
319 
323 
404 

319 
325 


406 
427 
538 
408 
406 

528 
406 
400 
406 
493 

461 
406 
400 
406 
508 

400 
40» 


480 
477 
592 

460 
456 

592 
456 

448 
450 
553 

818 
480 
448 

456 
566 

448 

460 


319  378  472  830  Florence  .   ^  w. 

345  408  508  871  Greenville.  Pickens,  Spartanburg 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Allendale 238  290  341  427  4T7 

Barnwel        238  290  341  427  477 

cS^hSSn  :          248   297   382  431  493 

Chest^?          227   275   325  408  460 

Cl";^n      287   311   366  461  518 


Darlington 226  274 

Edgefield 222  270 

Georgetown 274  338 

Ha-Pton 294  357 

Jasper 294  397 

ttr"*"" :::::::::  ItH  in 

Marion:::::::.. m  "j 

Newberry 222  270 

Orangeburg 238  2WJ 

287  311 

274  338 


Sumter ....... 

Williamsburg. 


323 
319 
394 
422 
422 

383 

366 
323 

319 
341 

366 
394 


406 
400 
493 
828 
521 

437 
461 
406 
400 
427 

461 
493 


456 
448 

553 
592 
592 

489 

818 
486 

448 
477 

818 
883 


—  IS  '.T,ir.ru':.iv,  irr^s's:.;  is  :.i  sri-„i-?4^sr;s  :=?  ;s  'j:r„\i\'Z  ir-rf^-rjs  sr- 


For  example. 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

SOUTH   DAKOTA 

METROPOLITAN  STATISTICAL  AREAS  .  ^^^ 

Rapid  City.  SD  MSA • •   ^05 

Sioux  Falls.  SD  MSA 3=*' 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

.urora  274  331  387  485  544 

£"n^ti ...  249  302  356  446  499 

BrSSk1n«"  ...•  269  325  379  472  533 

IrS?.     271  329  387  485  544 

BCttS:!!:;!".'."ii. 296  36o  423  531  594 

Charles  Mix     271  329  387  485  544 

Charles  MIX ^^^  ^^^  ^^^  ^gg  g^^ 

Co?«on '.". 249  302  356  446  499 

X2C!«Sn ...  274  331  387  485  544 

ll^\  ::::'.:.'.'..... y..'  243  291  347  432  479 

Doua\M  271  329  387  485  544 

f2V?  R  w4r 296  360  423  531  594 

Q?int        .  269  325  379  472  533 

2[!kon ....  249  302  356  446  499 

^Sna!"'.'.'.'.....-..' 274  331  387  481  537 

H.pd,na        296  360  423  531  594 

nStchmion ..  271  329  387  485  544 

^CkSori  •  249  302  356  446  499 

jtTLl° ..  249  302  356  446  499 

LBkm.'.'.'.'.y.'..-'- 235  287  337  422  474 

.ineoln  274  331  387  485  544 

^2^2" 235  287  337  422  474 

SSrS^an ::::  261  321  378  474  sso 

lunette ....  249  302  356  446  499 

JItoidy!!!: :".■.'...". ".*..••  235  287  337  422  474 

Potter  249  302   356  446  499 

c-nt^rA 274  331   387  485  544 

1"?^'^" ::  261  321   378  474  530 

ISw :::::  249  302  355  446  499 

ijijj^; :;::;:::;:: 249  302  356  446  499 

„_.-_  271  329   387  485  544 

VS.^on:::::::::::::::::  271  329  387  485  644 
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1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


368  428  530  594  Pennington 
391   459  577  645  Minnehaha 


NONMETROPOLITAN  COUNTIES  €FF  1  BR  2  BR  3  BR  4  BR 

Beadle 274 

Bon  Homme 271 

Brown 2S3 

Buffalo 249 

Campbell 249 

Clark 243 

Codington 269 

Custer  296 

Day 261 

Dewey *^' 

Edmunds 261 

Faulk 261 

Gregory ^^Jf 

Hamlin 243 

Hanson 274 

Hughes |25 

Hyde 249 

Jerauld 274 

Kingsbury "5 

Lawrence •*""' 

Lyman 249 

Mcpherson «' 

Meade 30| 

Miner "5 

Perkins ^iw 

Roberts 261 

Shannon ^J^^ 

Stanley "5 

Todd 249 

Turner ^"* 

Walwortn 249 

Ziebach 249 


331 

387 

481 

537 

329 

387 

485 

544 

354 

415 

520 

582 

302 

356 

446 

499 

302 

356 

446 

499 

291 

347 

432 

479 

325 

379 

472 

533 

360 

423 

531 

594 

321 

378 

474 

530 

302 

356 

446 

499 

321 

378 

474 

530 

321 

378 

474 

530 

302 

356 

446 

499 

291 

347 

432 

479 

331 

387 

485 

544 

397 

465 

582 

650 

302 

356 

446 

499 

331 

387 

485 

544 

287 

337 

422 

474 

360 

423 

531 

594 

302 

356 

446 

499 

321 

378 

474 

530 

368 

428 

531 

594 

287 

337 

422 

474 

302 

356 

446 

499 

321 

378 

474 

530 

302 

356 

446 

499 

397 

465 

582 

650 

302 

356 

446 

499 

331 

387 

485 

544 

302 

356 

446 

499 

302 

356 

446 

499 

--  IS  Essr."s'i.':sn  irr;=';?:.J  ?s:  ss  ?sr;-nJ-?.S'«f ;:?  m  it  s/.r/ss  ',?:.n!;.-rs?  rsr-  -  '^' 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TE>INESSEE 

METROPOLITAN  STATISTICAL  AREAS  :  :"  ^^^ 

Chattanooga.  TN-GA  MSA 320 

Clarksvllle-HofSklnsvine.  TN-KY  MSA 297 

Jackson.  TN  MSA •• 292 

Johnson  CI ty-Klngsport -Bristol.  TN-VA  MSA 268 

KnoxviHe.  TN  MSA J 296 

Memphis.  TN-AR-MS  MSA 3<« 

Nashvnie.  TN  MSA ^'l 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Bedford 252  316  359  448  504 

Bledsoe 262  319  377  471  528 

Camobell    214  260  309  384  428 

cS??o?              iii.  235  288  340  426  475 

C1aiborn4 214  260  309  384  428 

Cocke        237   291   341   428   478 

Crockett 243   293   344   432   485 

D^tS":  258   315   371   465   520 

Decatur....      ^^^  ^^^  ^^^  ^^^  ^^^ 

rlnrekk: 235   291   343   428   479 

Gibsot 243  293  344  432  485 

Green«-        233  286  335  419  471 

Hambrn        249  301  356  445  499 

H^^df-ian           258  315  371  465  520 

H2Jw<id .::::.::..:.:...    248  310  354  444  497 

H^  iv        :.         235   288   340   426   475 

Hiuston"    218   264   312   390  437 

JacksSS"  ..    205   253   299   375   416 

iiZl    :::::....    243  293  344  432  485 

Lawri^i!!! 252   316  359  448  504 

Lincoln 285  343  <04  506  565 

SclU?^.: 262  319  377  471  528 

Macon    235  291  343  428  479 

SSurv 252  316  359  448  504 

JSnr^::::: 252  310  ses  454  sob 

Moraan         214   260  309   384   428 

oSe^tS;.":  :  ....    235  291  343  428  479 

Pickett  .  235   291   343  428  479 

Putnam.::    245   296   3*8   437   489 

Roane ::::::: 252  310  363  454  sob 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are 
the  FMR  for  a  5  BR  unit  is  1. 15  times  the  4BR 


PAGE   43 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE  •:  ;.  ; 

390  460  575  647  Hamilton.  Marlon,  Sequatchie 

374   468   569  632   Montgomery 

350  416  519  585  Madison  ^  ^.      .. 

327  384  481  540  Carter.  Hawkins.  Su 111 van,  Unicoi.  Washington 

360  423  531  595  Anderson.  Blount.  Grainger.  Jefferson.  Knox,  Sevier 

Union 
383   451   562  629   Shelby.  Tipton 
429  505  631  709  Cheatham.  Daviqlson.  Dickson.  Robertson.  Rutherford 

Sumner.  Williamson.  Wilson 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Benton  235   288   340  426  475 

irSd?ey         262   319  377   471  528 

cannon    235   291   343  428  479 

C^Cr'  .  ...    258   315   371   465  520 

cuy.T: :::::::: ::^ ::....    205  253  299  375  4i« 

Coffee 252   316   359  448  504 

Cumberiand 235   291   343   428  479 

De  Kalb     235   291   343   428  479 

pLette  248   301   354   444  497 

F?anklTn::: 285  343  404  506  565 

ones 252   316   359  448  504 

Irund;   262   319   377   471  528   t* 

Hancock      233   286   335   419  471 

C!?5ln 258  315  371   465  520 

iJlj;Se?ion: : : : : ssb  31s  371  465  520 

Hickman      252   316   359   448  504 

Eri''---  ■::::;;::.    VA  IV.  HI  3S2  '.U 

F3^°^'-;;;:-:;::::;::    IS  IS  ?U  VA  '£ 

Loudon        252   310  363  454  508 

ii^^y".":::::::.::...    ase  315  371  465  520 

iSPShan      .    252   316   359   448  504 

Me^as       :     : 262   319  377  471  528 

I!toor2:: ::::::::::: 252  316  359  448  504 

nK4»r>  246   301   344   435  485 

?Sr?y'"'::::::::::::  :  :    250  304  3S8  443  504 

IVil 262   319   377   471  528 

p2i. 262   319   377   471  528 

Scott:::::::* 214  260  309  384  428 

calculated  by  adding  15%  to  the  4  BR  FMR  *^o;-J»ch  extra  bedroom.   For  example 
FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  ,         wv^u^* 


i-i'. 


SCHEDULE  B  -  FMR  MARKET  RENTS  FOR  EXISTING  HOUSING 
TENNESSEE  continued 
NONMETROPOLITAN  COUNTIES 


PAGE   44 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Snfth 

Trousdale. 

Warren 

Weakley.. . 


?n«i 

291 

343 

428 

479 

235 

291 

343 

428 

479 

74'i 

296 

348 

437 

489 

235 

288 

340 

426 

475 

Stewart. . . 
Van  Buren. 


?1B 

264 

312 

390 

437 

945 

296 

348 

437 

489 

2^0 

304 

358 

448 

504 

245 

296 

348 

437 

489 

TEXAS 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR 


White 2*» 


3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Abilene.  TX  MSA 

AdierlUo,  TX  MSA 

Beeumoftt-Port  Arthur.  TX  MSA. 
Brasorla,  TX  PMSA 


Bpownevnie-Harllngen.  TX  M|A. 
Bryan-College  Station.  TX  MSA. 

Corpus  Christ  1 ,  TX  MSA 

Dallas,  TX  PMSA 

El  Paso,  TX  MSA 


Fort  Woi-th- Arlington.  TX  PMSA. 
Calveston-Texas  City.  TX  PMSA. 

Houston.    TX   PMSA...... 

Kineen-Temple.   TX  msa 

Laredo ,   TX  MSA 


Longvlew-Marshall ,  TX  MSA 

Lubbock.  TX  MSA *•■■■»;*««»' 

Mc  Allen-Edlnburg-Mlsslon.  TX  «5*. 

Midland.  TX  MSA 

Odessa ,  tx  msa 


95« 

296 
980 
»42 
9«9 

902 
400 
949 
9«8 

924 

971 
332 
941 
270 
277 

997 
250 
901 
985 

983 


310 
359 
457 
414 
447 

367 
489 
423 
485 
394 

451 
402 
414 
328 
339 

409 
313 
366 
469 

467 


365  466 

424  530 

538  67  3 

489  611 

527  659 


594 
753 
693 

798 


Taylor 

Potter.  Randall 

Hays.  Travis.  Winiaeson 

Hardin.  Oef Person.  Orange 

Bratorla 


431 
572 
499 
571 
463 

532 
474 
488 
386 
397 


540 
716 
629 
713 
579 

669 
593 
612 
489 
498 


609  Canwrdn 

804  Brazos 

IVt  2^r;:  5SVi:r'iS;.ton.  cms.  K,ufm.n.  RocKwall 

648  El  P**b 

745  Johnson.  Parker.  Tarrant 

III  FSrt"e^.  Harris.  Liberty.  Montgon«ry.  W.nT 

640  Bel  1 .  Coryell 

6B9  Webb 


480  599  979  Oregg.  Harrison 

411  521  574  Lubbock 

429  539  •03  Hidalgo 

553  699  779  Midland 

550  686  770  Bctor 


San  Angelo.  TX  MSA 

San  Antonio,  TX  ••f*---;- 
Sherman-Oenlson.  TX  w5a. 
Texarkana.  TX-Texarkana, 
Tyler.  TX  MSA 


>■•••■••■' 


AR  MSA. 


Victoria,  TX  MSA 

Waco .  TX  MSA 

wilhita  Pa)1».  TX  MSA. 


151  III  I'l  SI  Itl  J2:a;:*?Sma,.  Guadalupe 

395  357  422  529  692  Orayson 

371  329  389  489  949  Bowie 

341  413  488  609  991  Smith 

415  503  593  744  999  Victoria 

280  337  394  492  547  Mclennan 

5o6  372  438  547  914  Wichita 


bedroom . 


-»^^;s  f!S%;?vs'»i  irr^.'^»t  r^ :-  ?:i"iu-?^'.sr;s  i".  it  i5t/.;".!S  ^^ni  fs: 


For  example. 
092492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TEXAS     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Anderson 254  308  364   455  510 

Antenna 296  357  423  530  592 

Archer 244  297  349   437   490 

Atascosa!'. 260  316  375  470  525 

BalTey  7 2*6  301  354   440  491 

Bastrop 258  313  370  465  521 

Bee >^  281  343  404   502   564 

Bordin!!!! 237  293  344   429   483 

Brewster 218  263  309  387  436 

Brooks .-.  281  343  404   502   564 

Burleson 260  315  373  467  523 

Caldwell. 258  313  370  465  521 

Callahan...... 252  306  358  450  505 

Carson 264  320  378   474   532 

Castro 264  320  378   474   532 

Cherokee  . 254  308  364  455  510 

Cherokee....    .........  ^^^  ^^^  ^^^  ^^^  ^^ 

Coke 227  277  325  409  457 

Collii^iworth 264  320  378  474  532 

Comanche 252  306  358  450  505 

Cooke       279  341  402   500  562 

Crane"' 218  263  309  387  436 

Crosby     ;... ••.  246  301  354   440  491 

Dallam  ". 264  320  378   474   532 

6eaf  Siith 264  320  378   474   532 

De  W1  tt     274  335  393   492  552 

o"„»,,t.*! 234  289  340  423   474 

SACai        281  343  404   502   564 

Edwards.; 243  297  348  428  476 

Falls;:!.!.!! 223  272  317   402   447 

Favette  258  313  370  465  521 

FlOVd     ..,i 246  301  354   440  491 

Franklin 249  303  356  445  498 

Franklin..   ........  ^^^  ^^^  ^^^  ^^^  ^^^ 

Garza!!. ^ 246.  301  354  440  491 

Glasscock*.!!...!.!!!...!  237  293  344   429   483 

Gonzales........*.......  274  335  393   492   552 

G^VJes  :.......  260  315  373  467  523 

San 264  320  378   474   532 

Hansford,  v..  •...;•.. ......  364  320  378  474  532 

Note:  The  F14RS  for  unit  sizes  larger  than  4  BRs  are 

the.FMR  for  a  5  BR  unit  Is  1.15  times  the  48R 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

'!  Andrews. 218  263  309  387  436 

Aransas 281  343  404  502  564 

Armstrong..... 264  320  378  474  532 

Austin..: 301  365  429  538  604 

Bandera 260  316  375  470  525 

Baylor 244  297  349  437  490 

Blanco 237  293  344  429  484 

icque 223  272  317  402  447 

Briscoe 264  320  378  474  532- 

Brown 246  301  354  440  491 

Burnet 237  293  344  429  484 

Calhoun 274  335  393  492  552 

tLo^                232  283  337  418  470 

?n« 249  303  356  445  498 

Chambiri!! 310  377  444  556  622 

Childress..... 244  297  349  437  490 

Cochran 246  301  354  440  491 

Coleman   246  301  354  440  491 

ColrSSo           !....  301  365  429  538  604 

Concho   227  277  325  409  457 

Cottle       244  297  349  437  490 

Crockett    227  277  325  409  457 

cCme?8on        218  263  309  387  436 

Dawson 237  293  344  429  483 

o2Tta  !!!!!!!!!!!! 249  303  356  445  498 

Dickens  246  301  354  440  491 

DonUy           264  320  378  474  532 

EMtlaixl       252  306  358  450  505 

t?2th    '             ..  252  306  358  450  505 

FannV;!!!!!! 279  341  402  500  562 

Fisher    ....!...!.. 252  306  358  450  505 

Foard   "!    244  297  349  437  490 

r^ls'to'nk'    .............  223  272  317  402  447     / 

gIT^s  218  263  309  387  436 

Stiulpii! !!!!!!! 26o  316  375  470  525 

Gol  lad     !.!!!...". 374  335  393  492  552 

Goliad.......  ^^^  jjQ  3.^3  ^.f^     53J 

Si,; 246  301   354  440  491 

Kamnto^!!!!! ••  237  293  344  429  484 

Hardeman 244  297  349  437  490 

calculated  by  adding  15%  to  the  4  BR  FMR  for  ••ch  ^t^S  ?2S'"®**"  ^°'^   "092492' 
FMR.  and  the  FMR  fo?  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  092492 


cn 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXXSTINC  HOUSING 
TEXAS  continue* 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

^   *,«^  264   320  378   474   S32 

«^i«y:  264   320  378   474   532 

"•7P''*"  2?7   334   390  490  548 

"lli Ibl   365  429   538   604 

KSSion:::::::::::::::::  ^3  318  377  473  531 

Hudsp^th 218   263   309   387   436 

Hutchiown lY     5J?  JiS  Ul     490 

0««*»  ••••• 281   343   404   502   564 

it:"^::::::::::::::::  ^w  32a  ati  -lo  53* 

5T2i:i 227     277     325     409     4|7 

SlSiy*. '.''."..' •'•••••••••  **'     ^*''     **•    *'•       '• 

„„^             246  301   3»4  440  4f1 

*"?* 246  301   354  440  4t1 

UM*.;; 234  3t9  340  423  474 

}••»•"• :  258   313   370  465  921 

tTiUit;;^:::::::::::::..  aw  27a  317  402  447 

r.o.K a,i  34a  4^  50a  5.4 

K^^^;::::::::::::::  4.  301  354  440  45; 

!5M'n?:::::*.'.'.ii'.'.'^..^  237  293  344  429  4m 

N.t.gordl'. 501  365  429  538  |04 

»«?f<n» IS  33  370  466  521 

2  '•;•:: 252   306  358  450  905 

M-»tl«v     846  301  354  440  491 

^©^••y 223  272  317  402  447 

^r::-*' ::::::::::  wa  wl  355  490  505 

^}*Z' 264  320  378  474  532 

piSl«:'.:*.'.!ii^*.''.'.-*-  254  306  364  469  510 

-^_,         218  263  309  387  436 

^^■•••••••::::::;:  11?  I??  ?SI  ^ 

SsSirir:;;;;::::::::  li?  S5  33  {^  S! 
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NONMETROPOLITAN  COUNTIES  EFF  1  8«  2  BR  3  BR  4  BR 

n-,k.n        252  305  358  450  505 

tliiili.AA 264      305      364      455     510 

H«nd«rson "J  eg              , 

^^\Z :::::::::  lA  IS3  lu  446  495 

ISSirS::.: ■.■.'.. !"...*'..  237  293  344  429  493 

^..„»             579  341   402  500  562 

"""* ja7   277   325   409  487 

inon **l     ilL     Sg?  4i2  553 

in'wJni?::::::::::::::  ai?  5S?  JS  Sa  564 

«-•• ::::::  IK  I5§  JS  ??S  58 

^•"•^y 260  916  379  470  929 

«•'*'• • I46  901   354   440  491 

MSiri::::::::::::::::^  »•'  Ss  404  9oa  994 

249  903  996  449  499 

t»l»r 15'  555  544  429  494 

t«l»P«W» 1%     ,39  993  492  992 

l.»U«C« 268  325  384  483  539 

tt^S^:::::::::::::::'-  ISJ  320  378  474  93a 

ui.no 135  IS  5SJ  SJ  1J1 

tynn.. *!•  5Jj  404  902  994 

Mcminwn Ill     155  3^  4,e  470 

'  fiii^:::::::::::^^^^'^-  a"  5"  339  409  497 

M.vT'ick'.'. 15?  1;?  551  toS  S? 

Men»P« Ill     tL\     55i  440  4J1 

f**^^* US   297   349  437  490 

!£rr"»:'":::::::i^^".'''--  aiJ  303  399  449  499 

MCO«K.0Ph.. a{9     39;     4y     go     592 

N9«ton 281      3«9        VJ     jw^ 

'      KJ:*?!?*^:::::::::::'.'.:  '2  So  I?!  4?2  932 

►•iv..'.....^ 5K  IS  555  5??  S?l 

«•♦"• 5J3  I97   348  428  476 

*»••« 218  263  309  387  436 

SSiJU:::::::'.::''.*----  ^iS  320  3t»  474  932 

^j.   iKt/  *»  «ha  a  bb  fmr  for  vaoh  •xtr«  t>»drooB. 


For  axample. 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINfi 
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TEXAS  continued 
NONMETRQPOLITAN  COUNTIES 


trr    1  BR  2  BR  3  »R  4  BR 


NONMETROPOLITAN  COUNTIES 


EfF  1  BR  2  BR  3  BR  4  BR 


Robertson 

Rusk 

San  Augustine. 
San  Saba ...'... 
Scurry 


Shelby 

Soifervel  l . 
Stepnens. . 
Stonewai t 
Swisher. . 


Terry 

Titus 

Tyler 

Upton 

Val  Verde. 


Walker. . 
Washington. 
Wheeler. . . . 
winacy. . . . 
win*ter 


Wood. . . 
Young., 
zavaia. 


UTAH 

METROPOLITAN  STATlStlCAL  ARtA$ 


260 

315 

373 

467 

523 

254 

308 

364 

455 

510 

231 

283 

336 

418 

468 

246 

301 

354 

440 

491 

252 

306 

358 

450 

505 

2'31 

283 

335 

418 

468 

223 

372 

317 

402 

447 

252 

306 

368 

480 

Y^ 

252 

306 

358 

450 

506 

264 

320 

378 

474 

532 

34A 

301 

3&4 

440 

491 

249 

303 

366 

445 

49S 

268 

325 

384 

483 

539 

237 

293 

344 

439 

483 

476 

243 

297 

348 

428 

306 

373 

440 

551 

616 

268 

325 

384 

483 

539 

264 

320 

378 

474 

532 

281 

343 

404 

503 

564 

218 

263 

309 

387 

436 

232 

283 

337 

418 

470 

244. 

397 

349 

437 

490 

343 

297 

348 

428 

476 

Runnels 

Sab Ine 

San  Jacinto. 
Schleicher. . 
Shack leford. 


Sherman. . 
Starr. . . . 
Sterling. 
Sutton. .. 
Terrel 1 . . 


Throckmorton. 

Trinity 

Upshur 

uvaltte 

van  2andt . ., . . 


Ward 

Wharton. . . 
Wilbarger. 

wnson 

Wise 


Yoakum. 
Zapata. 


246 

301 

354 

440 

491 

231 

283 

335 

418 

468 

296 

357 

423 

530 

592 

227 

277 

325 

409 

457 

252 

306 

358 

450 

505 

264 

320 

378 

474 

532 

331 

282 

334 

415 

466 

227 

977 

335 

:ss 

457 

227 

977 

329 

457 

218 

263 

309 

387 

43« 

3S2 

306 

398 

490 

sot 

268 

340 

401 

496 

560 

93? 

283 

337 

418 

470 

343 

297 

348 

428 

476 

ui 

396 

346 

427 

47t 

918 

963 

309 

387 

436 

301 

365 

429 

538 

604 

244 

297 

349 

437 

490 

215 

260 

307 

384 

430 

301 

365 

429 

538 

604 

246 

301 

354 

440 

491 

231 

282 

334 

4  IS 

466 

s 


EPP  1  BP  9  6R  3  BR  4  BR  Count  1«S  Of  MSA/MIA  within  JTATE 


ProvO*0rem.  UT  •***"• '.*.;'ue;' 

Salt  Lake  City-Ogden.  UT  MSA 

NONMETROPOLITAN  COUNTIES    EPP  1  BR  2  BR  3  BR  4  •« 


323 

300 


394 
343 


462 
429 


579 
538 


650 
601 


Utah 
Davis, 


Salt  L»k8.  W»ber 


NONMETROPOLITAN  COUNTIES 


EPP  1  BR  2  BR  3  BR  4  BR 


Beaver 

cache ' 

2:22!**;:::::::::::::::    -ol 

405 


36S 

32C 

405 


Cikery 
Grand 


Juab •••    355 

MIllArd ill 

San  Juan ••   *y^ 

Note:  The  PMRS  for  unit  siaes  larger 
the  PMR  for  a  5  BR  unit  IS  1 


432  509 

396  468 

492  579 

492  579 

492  579 

432  509 

432  509 

432  509 

492  579 


636 
685 

724 
724 
724 

635 
635 
635 
724 


719 
«07 

811 
•  11 
811 

712 
712 
712 
811 


326  396  468  S8S 

405  492  579  724 

■ 405  492  579  724 

*  . . .    385  432  609  636 

'/.'.'......"         39*  *52  *^  •** 

„,^       . 395  439  S0«  936 

*^«"« '     406  492  979  724 

"?:H"" ;•      32i  396  468  585 

U^ii:::::::::::::::..    355  432  909  935 


BOX  Elder, 
carbon. . .  . 
Duchesne . . 
Garfield.. 
Iron 


657 
811 
811 
712 
712 

719 
811 
697 
719 


;.'^^i  !S:  JS!  f^i~l!;5t-^^^s^!s?  :'t  n  i-.'-"-'" '- 


PMR  for  each  extra  bedroom 


the  4  BR  PMR. 


Per  example, 
092492 


IT"  ^  /tn.i'  ****  i.B--?aj*^i.; 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
UTAH  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Sevlep 355 

Tooel* 326 

Wasatch •  •  *0= 

Wayne 3^5 
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432 

509 

635 

712 

396 

468 

585 

657 

492 

579 

724 

811 

432 

509 

635 

712 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Summit ^O* 

Uintah <05 

Washington 3" 


492 

579 

724 

811 

492 

579 

724 

811 

466 

550 

687 

772 

VERMONT 

METROPOLITAN  STATISTICAL  AREAS 

Burl Ington,  VT  MSA 


EFF  1  BR  2  BR  3  BR  4  BR  Components  Of  MSA/PMSA  within  STATE 
.479   583   684   856   960 


NONMETROPOLITAN  COUNTIES 


Chittenden  county  towns  of  Burllnoton.  Charlotte 
Colchester.  Essex.  Hinesburg.Oercho.  Milton  Ri 
St.  George.  Shelburne.  South  Burl Ington.  WMIIsto 
WInooskI 

Franklin  county  towns  of  Georgia 
Grand  Isle  county  towns  of  Grand  Isle.  South  Hero 

EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


chmond 
ton 


381 
387 


Addison 

Bennington •  •  •  *. 325 

Ca  1  edon  la ^-o 

Chittenden 325 

Essex 


462 

476 
394 
537 
394 


545 
558 
463 
631 
463 


680 
696 
580 
791 
580 


763 
784 
650 
887 
650 


Franklin. 


Grand  Isle ' 3^3 


361   439  519  647   726 


325 


Lamo  Hie 


387 


Orange 325 

Or  1  eans j-, 

Rutland * 

387 

Washington 2o7 

Windham -V, 

Windsor • 

Virginia' 

eff  1  br  2  br  3  br 


394 

463 

580 

650 

477 

560 

701 

785 

472 

555 

693 

777 

394 

463 

580 

650 

512 

602 

752 

843 

476 

558 

696 

784 

496 

582 

729 

818 

505 

596 

745 

835 

Bolton,  Buels.  Huntington.  Underhlll.  Westford 

Baversfleld.  Berkshire,  E"***'"^^ •/■''"'■'* 'o^'ij'nS''* 
Matcher.  Franklin.  Hlghgate.  Montgomery.  Rlchford 
St  Albans.  St.  Albans.  Sheldon.  Swanton 
Alburg.  Isle  La  Motte.  North  Hero 


METROPOLITAN  STATISTICAL  AREAS 


376 


458 
349 


539 
412 


675 
514 


4  BR  Counties  of  MSA/PMSA  within  STATE 

755  Albemarle.  Fluvanna.  Greene.  Charlottesville 
576  Pittsylvania,  Danville 


Charlottesville.  VAMSA.. -'^       ^^^  ^,^  ^,^  , »  ,  ,  , 

5S5;;;;:*c.?;-5rn,.^ri:Briiiii:-™:«-«i: ::::::  «.  nj  3..  «.  .«  iss:;;."*;::;?;??.  f^Sr.  „ 


Lynchburg.  VAMSA 

Norfolk-Virginia  Beach-Newport  News.  VA 


-"■■  IK  sr,:r."s'i.-;'n  i-.t;»'!?~:  ^  ra  ^i^^.iS'i^  I'l  i^  --r.'» '---'«  -■~"  "'  *""''■ 


ts> 


SCHEOUtE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
VIRGINIA  contlnuod   = 
METROPOLITAN  STATISTICAL  AREAS  ^^^ 

Rlchmond-Patersburg.  VA  MSA ^44 

Roanoke.  VA  MSA f^T 

Washington.  DC-MD-VA  MSA : '»^' 


NONMETROPOHTAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

A^,«»».b  ..283  34a  398   493   349 

12S??2   24«  301  393   444   499 

1^.I?« ;■"....  300  364  429   537   601 

S^'IS 298  314  3ta   464   580 

Sr?lS;;ick: :::::: ::::::..  234  286  334  420  470 

B.a^blnnHAA             ...  24«  301  3«3   444   499  ^ 

?^re7?^  293  307  361   494   507 

^•™' 301  367  430   539   603 

^'iliSi; 312  379  448   599   626 

StiKStSn::: ::::::::::::  «?  311  3*9  4.1  519 

e^.«i«.r.  312  379  448   599  626 

c!^2inn 298  314  372   484   520 

^rt2t"  :  299  363  426   534   598 

ftiiSSiihii"  *!;*■.!..  234  288  334   420  470 

Sil!?J   ...  .!..!!'••••••  30^  3®"'  *3°  "®   *^^ 

.-!-.  A*  k<t»h*  241  296  343   429   470 

i!iSSIo?i2   :;'.""^"'.  333  431  907   632   712 

M^-^tSr*^      ■  271  332  392   491   949 

Lancaster • jg,  gjg 

M2«i«n: :;:::::: ::'.:■•••■  V^  382  448  999  626 

u...M.iMnh.i>.a  234  283  334   420  470 

5I^«S22»oA        i  283  342  398   492   949 

^tt5!SS        :    *.'  249  301  353   444   499 

pSjiTt!r/.ii*.ii.i--«.'  301  367  430   539   603 

princ.  Ed-ard 249   301   353   444   499 

SSSeSPISS?'::::::::::::  'S  i^S  «!  p?  ||i 

p2ta2n  .  287   348   410   513   576 

Smjthl.!. '.!!!'.!!. l.^^--  253   307   361   454   507 

5pOtty1V«nf8. .:  ...  393   431   907   632   712 

Mottti  tn«  FM»S  far  unit  «i2«8  larsjer  tnan  4  BRs  arj 

th*  FMR  for  a  S  BR  unit  Is  1.19  times  the  46R 
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1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

4U  482  605  679  ^;:?i2;"c^trCh:Sili"Tira:^^;.:Tc.1,e.  Cooch,an..  Hanover 
414  482  605  679  ^^'q,  New  Kent .  Powhatan.  Prince  George 

colonial  Heights.  Hopewell.  Petersburg.  Richmond 

Manassas  Park  City   ^ 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

*it<wiK>nv  300  364  429  93t  601 

*li2^?^;- •  •  • : 30i  364  426  934  998 

£5^      300  364  429  537  601 

|«*1. 293  307  361  464  507 

li:;2A;n::::::::::::::::    2"  348  410  513  576 

Ca-nn.. 353  43,   507  J^   71| 

S*^*!     234   285   334   418   469 

Craig... jj^ 249   301   353   444   499 

f^?!'  :::::: ::".'.'."..^    "i  Iw  39a  491  549 

...  299   363   426   534   598 

rrSSSric; 30^   367   430  539   603 

Frederick ^  ^^^ 

SiTJax":;-:::::::::::    "9  301  393  444  499 

KlngWIIltam ^^^^  ^^^   3^,  ^g,   5,5 

SilSSi:'; ;;;::•  :;•:;;::    2?^  "2  '^  :^1  SI 

«•««;•- v:.  ?"  v\  :?o  IS? 

p°hC«ieri;n^: :::::::::    271  332  392  4.;  349 
PMMli::::::::::'.'.ii^^'    ^a  314  372  464  520 

^  ,  y^A  299   363   426   534   598 

PVlSf^Jj, 27I  332  392  491  549 

Richmond •••  ii^  ..^  ^jg  537  ©qI 

,   Rockingham 300  36«  y^  ^^ 

Shenandoah J"J  V^,  _.-  ^39  470 

Southaippton •••  241  296  343  4^» 

24<   2M   343  429  470 
Surry.. .  4  ....»♦ .-. *^' 

.uv  ♦«  *H*  4  BR  FMR  for  eaCh  extra  bedroom,   ^or  •«?'"P]'«' 

^S^an^'th^^S^^i^  :'i  bS  at^r1:SS  t?»es  the  4  BR  F-R. 


i: 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
VIRGINIA   continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
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NONMETROPOLITAN  COUNTIES   Iff    1  BR  2  BR  3  BR  4   BR 


Sussex • 

Warr«n 

Wise 

Bedford 

Clifton  Forge  City. 


Emporia 

Freder icksburg. . .t . 
Harrisonburg  City.. 
Martinsville  City. , 
Radford 


Staunton. . . 
Winchester. 


234 
301 
289 
258 
300 

234 
418 
344 
301 
364 

300 
365 


285 
367 
349 
314 
364 

285 
508 
417 
367 
442 

064 
443 


334 

430 
412 
372 
429 

334 
598 
492 
430 
520 

429 

522 


420 
539 
515 
464 
537 

420 
748 
614 
538 
654 

537 
652 


470 
603 
578 
520 
601 

470 
838 
687 
602 
728 

601 
730 


Tazewel 1 

Westmoreland. 

Wythe 

Buena  Vista. . 
Covington. . . . 


Frank  1 1n 

6a 1  ax 

Lexington 

Norton 

South  Boston  City. 


Waynesboro . 


287  348  410  513  576 
271  332  392  491  549 
273  333  386  478  535 
300  364  429  537  601 
300  364  429  537  601 

234  285  334  420  470 

253  307  361  454  507 

300  364  429  537  601 

288  348  411  514  577 
249  301  353  444  499 

300  364  429  537  601 


WASHINGTON 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Bell  Ingham.  WA  MSA 

Bremerton .  WA  MSA 

Olympla.  WA  MSA 

Rl Chi and-Kennewick -Pasco. 
Seattle.  WA  PMSA 


WA  MSA. 


Spokane .  WA  MSA . . . . 
Tacoma.  WA  PMSA. . . . 
Vancouver,  WA  PMSA. 
Yakima.  WA  MSA 


431 
403 
416 
349 
441 

364 
373 
365 
366 


526 
490 
505 
424 
536 

425 
453 
444 
444 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

.Hams       296   36<   ^^4   533   597 

Ch27Sn 359   435   515  642   721 

CoVj^\'a"       ............  385   467   552   689   773 

D^oTas ....  359   435   515  642   721 

62^fi"d: :::::.:::.:....  335  467  552  689  773 

Grays  Harbor 387 

Jefferson 387 

Klickitat....... 360 

Lincoln 296 

Okanogan •  •  328 


619  792  870  Whatcom 

576  718  808  Kitsap 

595  745  836  Thurston 

499  624  699  Benton.  Frankl In 

630  813  895  King.  Snohomish 

501  641  708  Spokane 

535  713  793  Pierce 

522  689  767  Clark 

523  655  735  Vaklma 

NONMETROPOLITAN  COUNTIES 


Asotin. . 
Clallam. 
Cowlitz. 
Ferry. . . 
Grant. . . 


Pend  Oreille. 

Skagit 

Stevens 


296 
393 
296 


470 
470 
437 
361 
396 

361 
482 
361 


555 
555 
515 
424 
469 

424 
566 
424 


693 
693 
646 
533 
588 

533 
708 
533 


779 
779 
725 
597 
658 

597 
792 
597 


Island. . . 
Kittitas. 

Lew  is 

Mason. . . . 
Pacific. . 


San  Juan. . 
Skaman la.. 
Wahk 1 akuffl . 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by 
the  FMR  for  a  5  BR  unit  Is  1 . 15  times  the  4BR  FMR.  and  the 


adding  15%  to  the  4  BR  FMR 
FMR  for  a  6  BR  unit  Is  1.30 


EFF  1  BR  2  BR  3  BR  4  BR 

385   467  552   689   773 

387   470  555   693   779 

300   365  429   605   665 

296   361  424   533   597 

296   361  424   533   597 

393   482  566   708   792 

328   396  469   588   658 

360   437  515   646   725 

387   470  565   693   779 

387   470  555   693   779 

393   482  566   708   792 

360  437  515   646   725 

360  437  515  646   725 

for  each  extra  bedroom.   For  example, 
times  the  4  BR  FMR.  092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WASHINGTON  continued 

NONMETHOPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
Walla  walla 385  467   552  689  773 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
Whltnan 385  467   552   689   773 


WEST    VIRGINIA 
HETROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Charleston.  WV  MSA 

Cumber  1  and ,  NO- WV  MSA 

Hunttngton-Ashland.  WV-KV-OH  MSA. 
Parkersburg-Marietta.  WV-OH  MSA.. 
Steubenvll le-Welrton.  OH-WVMSA.. 


389  473 

294  350 

320  389 

300  364 

307  374 


Wheel  Ing.  WV-OH  MSA •  • 302   368 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


558  698   782  Kanawha.  Putnam 

411  507  566  Mineral 

460  575  647  Cabel 1 .  Wayne 

428  539  602  Wood 

438  550  619  Brooke,  Hancock- 

433  542-  606  Marshall,  Ohio 

NONMETROPOLITAN  COUNTIES 


Barbour. . . 

Boone 

Ca 1 houn . . . 
Doddr 1 dge . 
01 Imer . . . . 


Greenbr 1 er 

Hardy 

Jackson 

Lewis 

Logan 267 


Marlon 

Mercer 

Mononga 11a. 

Morgan 

Pendleton. . 


Pocahontas 

Raleigh 267 

Ritchie 

Summers • 

Tucker 

Upshur 

Wetzel 

Wyoming 267 


278 

338 

399 

500 

558 

277 

335 

396 

496 

555 

321 

377 

437 

569 

627 

270 

331 

391 

488 

547 

297 

355 

432 

535 

590 

255 

310 

367 

457 

513 

266 

325 

382 

478 

537 

321 

377 

437 

569 

627 

278 

338 

399 

500 

558 

267 

325 

382 

478 

537 

329 

400 

470 

590 

659 

261 

319 

377 

471 

529 

329 

400 

470 

590 

659 

281 

342 

402 

502 

562 

266 

325 

382 

478 

537 

255 

310 

367 

457 

513 

267 

321 

372 

464 

521 

235 

286 

335 

418 

470 

267 

321 

377 

471 

529 

278 

338 

399 

500 

558 

278 

338 

399 

500 

558 

281 

342 

403 

504 

564 

267 

321 

372 

464 

521 

EFF  1  BR  2  BR  3  BR  4  BR 


Berkeley. 
Braxton. . 

Clay 

Fayette. . 
Grant. . . . 


Hampsh 1  re . 
Harrison. . 
Oefferson. 
Lincoln. . . 
Mcdowel I . . 


Mason 

Mingo 

Monroe . . . . 
Nicholas. . 
Pleasants. 


Preston. . 
Randolph. 
Roane . . . . 
Taylor  — 
Tyler. . . . 


Webster. 
Wirt 


325 

395 

465 

582 

651 

245 

297 

348 

437 

491 

277 

335 

396 

496 

555 

255 

310 

367 

457 

513 

266 

325 

382 

478 

537 

266 

325 

382 

478 

537 

321 

377 

437 

569 

627 

315 

383 

451 

564 

631 

267 

325 

382 

478 

537 

258 

315 

371 

464 

521 

267 

325 

382 

478 

537 

267 

325 

382 

478 

537 

267 

321 

377 

471 

529 

255 

310 

367 

457 

513 

235 

286 

335 

418 

470 

329 

400 

470 

590 

659 

278 

338 

399 

500 

558 

321 

377 

437 

569 

627 

270 

331 

391 

488 

547 

235 

286 

335 

418 

470 

255 

310 

367 

457 

513 

235 

286 

335 

418 

470 

"«-  ;s  ?s%r."s'i«-:5??  irr^.'x:  ;k  ;ss  sri;5'?4'.sr!s?  :'5  n  '^>^'<r,"s,  ;?^nK.-rs;  ^-  '-  -sis;;- 
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WISCONSIN 

METROPOLITAN  STATISTICAL  AREAS 

Appleton-Oshkosh-Naenah.  Wl  MSA. 

Ouluth.  MN-WI  MSA 

Eau  C1a1r«.  Wl  MSA 

Gre«n  Bay.  WI  MSA 

Janasvine-Belolt.  WI  MSA 


Kenosha.  WI  ^MSA 

La  Crosaa,  WI  MSA 

Madison,  WI  MSA 

Milwaukee.  WI  PMSA ;';,i:- 

MlnneapoH8-St.  Paul.  MN-WI  MSA. 


Racine.  WI  PMSA... 
Sheboygan.  Wl  MSA. 
wauaau.  wi  MSA 


EFP  1  8H  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

306  365  432  53S  603  talumet.  Outaflamie.  WInnebaO© 

331  395  466  585  657  Oouglaa       „,^,^ 

297  363  429  534  599  Chippewa.  Eau  CUli** 

800  265  434  539  603  Brown 

33 1  404  476  696  668  R<^C^^                                 . 

283  467  S49  688  770  Kenoaha 

956  432  SOB  636  712  La  Creaae 

359  4?5  5U  VA  7*6  Sniaukee.  Ozaukee.  Washlnoton.  Waukeaha 

440  535  630  788  882  St  CrOIx 

339  412  485  607  681  Radhe                      • 

308  372  440  552  619  ShebOygart 

300  365  432  539  603  Marathon 


NONMITROPOLITAN  COUNTIES   tff    1  BR  2  BR  3  BR  4  BR 


NONMETBOPOLITAN  COUNTIES 


tff    1  BR  2  BR  3  IR  4  BR 


Barron. . . 
Buffalo.. 

Clark 

Crawford. 


Door 

f lorence. 
Forest. . . 
Green.. . . 
Iowa 


«;aek8on. . . 

Juneau 

Lafayette. 
Lincoln. . . 
Marinette. 


Menominee. 
Oconto. . . . 

Pepin 

Polk 

Price 


Rusk 

Sawyer . . . 
Taylor. . . 
Vernon. . . 
Wat  worth. 


304 
289 
276 
289 

261 

274 
261 
283 
283 
274 

275 
304 
274 
283 
266 

266 
261 
275 
289 
266 

266 

266 
266 
261 
318 


Note:  The  FMRS  for  unit  sixes 
the  FMR  for  •  9  BR  unit 


368  436  646  612 

354  415  520  984 

332  394  491  SS3 

364  4  IS  920  984 

320  374  470  926 

329  389  480  535 

330  274  470  526 
344  404  510  567 
344  402  501  556 

331  392  489  550 

332  394  491  563 
368  43S  546  612 

331  392  489  550 
344  404  610  567 
322  376  472  926 

325  383  480  536 

320  374  470  526 

332  394  491  653 
354  419  620  984 

328  383  480  936 

329  383  480  536 

325  383  480  536 

325  383  480  536 

320  374  470  526 

387  454  967  639 

larger  irtan  4  BRs  are  eaieuiati 
IS  1.19  tines  the  4BR  FMR.  and 


Ashland. . 
Bayfield. 
Burnett. . 
Columbia. 
Dodge 


Dunn 

Fond  Ou  Lao. 

Grant 

Green  Lake. . 
Iron 


Jefferson. 
Kewaunee . . 
Langlade. . 
Manitowoo. 
Market  te. 


Monroe. . . 
Oneida... 
pierce. .. 
Portage. . 
Richland. 


Sauk 

Shawano 

Tpampealeau ^va 

vnaa 

Waahborn 

Id  by  adding  15*  to  the  4  BR  FMR  for 
the  FMR  for  a  6  BR  unit  is  1.30  tl- 


266 

329 

383 

266 

32B 

383 

2«« 

325 

383 

278 

339 

397 

27B 

)3B 

397 

289 

394 

419 

327 

396 

449 

274 

331 

392 

297 

363 

429 

2«6 

32S 

383 

318 

387 

494 

274 

329 

389 

283 

344 

404 

274 

329 

389 

2«6 

329 

383 

279 

332 

394 

283 

344 

404 

279 

332 

394 

.104 

368 

436 

274 

331 

392 

303 

369 

439 

266 

325 

383 

279 

332 

394 

283 

344 

404 

266 

325 

383 

480 
480 
480 
496 
496 

920 
999 
489 
939 

480 


936 
936 
936 
997 
897 

984 

613 
990 
999 
936 


967  639 

480  939 

910  967 

480  935 

480  936 


491 
910 
491 
946 
489 

949 

480 
491 
910 
480 


993 
967 
693 

612 
990 

609 
536 
553 

567 
536 


each  extra  bedroom, 
the  4  BR  FMR. 


For  example. 
092492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

WISCONSIN     continued 

NONMCTROPOLITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR  - 

WaUDaca* 266   325   383   480   536 

Wood? 304   368   435  546  612  ' 

WYOMING 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Casper.  WY  MSA 45^ 

Cheyenne,  WY  MSA 374 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Albany 289  357  421  526  584 

Campbell 289  357  421  526  684 

Converse 289  357  421  526  584 

Fremont 289  357  421  526  684 

Hot  Springs 297  362  428  532  596 

Lincoln 289  357  421  526  584 

Park    297  362  428  532  596 

Sheridan 400  492  579  721  813 

Sweetwater 289  357  421  526  584 

Uinta 289  357  421  526  584 

Weston 297  362  428  532  596 

PACIFIC    ISLANDS 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Pacific  Isl 639  768  909  1138  1280 

PUERTO    RICO 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Aguadina.  PR  MSA 225 

Areclbo.  PR  MSA • 330 

Caguas.  PR  PMSA 275 

Mayaguez.  PR  MSA 225 

Ponce.  PR  MSA 320 

San  »Juan.  PR  PMSA 320 
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NONMETROPOLITAN  COUNTIES 
Waushara 


EFF  1  BR  2  BR  3  BR  4  BR 
266   325   383   480   836 


I  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

551   647  812  910  Natrona 
454  537  673  752  Laramie 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Big  Horn 297  362  428  832  596 

Carbon 289  367  421  826  584 

Crook 289  362  428  532  596 

Goshen 289  357  421  526  584 

uohnson 289  387  421  526  584 

Niobrara... 289  357  421  526  584 

Platte 289  357  421  526  584 

Sublette 289  357  421  526  584 

Teton  447  542  638  798  893 

Washakie 297  362  428  532  596 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

275  325  405  455  Aguada.  Aguadllla.  Isabels,  Moca 

400  470  590  660  Areclbo.  Camuy.  Hatlllo,  Ouebradlllas 

330  390  490  545  Aguas  Buenas.  Caguas.  Cayey,  Cidra,  Gurabo.  San  Lorenzo 

275  325  405  455  Anasco,  Cabo  Rojo.  Hormlgueros,  Mayaguez.  San  German 

390  460  575  645  Juana  Diaz.  Ponce 

390  460  575  645  Bayamon,  Barceloneta.  Canovanas.  Carolina,  Catano 
390  4bO  373  oi.3  corozal!  Dorado,  Fajardo.  Florida,  Quaynabo.  Humacao 

duncos.  Las  Pledras.  Lolza.  Luqulllo.  Manatl.  NaranJ  to 
RIO  Grande.  San  Ouan.  Toa  Alta.  Toa  Baja.  TruJIIlo  Alto 
Vega  Alta.  Vega  Baja 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  agding  15%  to  *|;«/  BR  /MR  tTIilerfHeTsS  ^°°"' 
the  FMR  for  a  5  BR  unit  Is  lTl5  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  frnt. 


For  example, 
092492 


SCHEDULE  B  -  FAIR  MARKET  REKTS  FOR  EXISTING  HOUSING 

PUERTO       RICO     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

•Hi.mt«a  215   265   310   390  435 

trioCo   215   265   310   390  435 

^l':°l° ::  215  265  310  390  435 

^•'5? 215   265   310  390  435, 

S?2Sr;::::::::::::::::.  215  265  310  390  435 

r^..x/>M       21s  269  310  3»0  438 

«""y*** ais   966   310  390  435 

I'jy^y* :::  311  III  hi  390  435 

ulr'lko 215   265   310  390  435 

StorovtS:::::: :.::!.. ...•  215  255  310  390  435 

n,.o,.r,«i«  215   265   310  390  435 

°^2S2Tm ::::  215  255  310  390  435 

•SS^nio;-;^".        -.  215   265   310  390  439 

lin%2h«s?7a!^ *  215   265   310  390  435 

5?C«I^    !l??::::::..!.i  215  269  sio  390  439 

„,,,.,b»    219   265  310  390  439 

yiiiS.  :::....!..".  ^-  219  299  310  390  439 

VIRGIN    ISLANDS 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Charlotte  Amall. 485  590  694  867   970 

tt.  Tno««« *«5   990  694   867   970 
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NONMETROP0L17AN  COUNTIES  EFf  1  BR  2  BR  3  BR  4  BR 

A«hnn4to  215  265  310  390  435 

B™i^i4M 215  265  310  390  435 

??«l2^     215  265  310  390  435 

Vjlrso 215  265  310  390  435 

SS^icS::::::::::::::...  215  265  310  390  435 

S«r"-:-;::::::::::  Vl  85  3S  SS  J|| 

r"'--':::::::::  ill  III  l\'o  ?SS 

NaSa^: :::::: :.........  «»»  255  310  390  435 

P?!l''" ;  215  269  310  3»0  439 

117:^^ ::::  ais  ae9  aio  390  435 

ISnl2  iMbi  219  269  310  390  435 

v'.qS«i  ^. : ".  i '.  i .  ". . .  -  215  265  310  390  435 

Yabueoa 2'»  269  310  390  439 


NONMETROPOLITAN  COUNTIES 
St.  Croix 


EFF  1  BR  2  BR  3  BR  4  BR 

432  925  619  773  866 


"•••'  'z  ^KSir.-si-'i^n  ir?*;.'X'.  f.;  ;s5  ?si"ii^n4',*-f  !s?  in  it  jj?,',;"/3s  ;?~rt«' 


for  each  extra  bedroom.   For  •'<?"P'« 


4  BR  FMR 


092492 


SCHEDULE  0 


-  FAIR  MARKET  RENTS  fOH  MANUFACTURED  HOME  SPACES  (SECTION  8  EXlSflNO  HOUSING  PftOORAM) 


PA6i   $5 


NON  METRO  STATE:  ALABAMA        . 

MSA:  Annlston,  AL 
■  MSA:  Birmingham,  AL 

MSA:  Columbus.  6A-AL 

MSA:  Decatur.  AL 

MSA:  DOthan,  AL 

MSA:  F1pr»nc«.  AL  ' / 

MSA:  Gadsden.  AL 

MSA:  Huntftvin*.  AL 

MSA:  Mobile,  AL 

MSA:  MontgWMry.  AL 

MSAi  Tusoalooaa,  AL 
tXCt^tlON  COUNTY:  LIMESTONE 
CXCtPTtON  COUNTY:  MARSHALL 

NON  MITRO  $TATI:  ALASKA  -s^ 

MSA:  Anchorage,  AK 
UCIMION  COUNTY:  KETCHIKAN 

HON  METRO  STATE:  ARIZONA 

MSA:  PhO«nlXt  AZ 
MSA:  Tucson,  AZ 
MSA:  Yum.  AZ 

NON  METRO  STATE :  ARKANSAS 

MSA:  Payettevina-SprlnQdale.  AR 

MSA:  FOPt  Smith.  AR-OK 

MSA:  Little  Rock-North  Little  Rock.  AR 

MSA:  Memphis.  TN-AR-MS 

MSA:  Pirm   Bluff,  AR 

MSA:  Tenarkana,  TX-Texarkana.  AR 
tXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 


NON  METRO  STATE:  CALIFORNIA 

PMSA:  AnahelM'Santa  Ana.  CA 

MSA:  Bakerafield,  CA 

MSA:  Chieo,  CA 

MSA:  Fr««no,  CA 

MISA:  Lee  Angetes^Long  Beach.  CA 

MSA:  Mereea.  CA 

NOtt:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

72 

83 

75 

•8 

108 

119 

98 
72 

n 

li 

•0 

92 

7S 

•S 

108 

119 

8« 

» 

101 

*1» 

•  1 

M 

•  1 

•f 

17S 

n« 

199 

19t 

179 

ita 

101 

^H 

162 

181 

108 

iBt 

108 

19t 

39 

44 

•7 

78 

37 
87 

» 

100 

100 

28 

9% 

118 

199 

S3 

96 

88 

99 

171 

924 

418 

419 

160 

949 

171 

994 

248 

977 

^      202 

941 

171 

994 

%tt   SCHEOMLE  B 

X 


092492 


SCHEOUCE  0  -  FAIP  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 
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SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPACE 


MSA:  Modesto.  CA 
PM5A:  Oakland.  CA  - 

PMSA:  Oxnard- Ventura,  CA 

MSA:  Redding.  CA  ;    -.   ' 

PMSA:  HWerslde-San  Bernardino,  c»      -^ 

MSA:  Sacramento.  CA 

MSA:  Sallnas-Seaslde-Monterey.  CA 

MSA:  San  Diego.  CA 
PMSA:  San  Francisco.  CA 
PMSA:  San  Oose.  CA  

MSA:  Santa  Barbara-Santa  Marla-Lompoc,  ca 
PMSA:  Santa  Cruz.  CA 
PMSA:  Santa  Rosa-Petaluma.  CA 

MSA:  Stockton,  CA 
PMSA:  valleJo-Falrfleld-Napa.  CA  _ 

MSA:  Visatla-Tulare-Portervine,  CA 

MSA:  Yuba  City.  CA 
EXCEPTION  COUNTY:  SAN  LUIS  OBI 

NON  METRO  STATE:  COLORADO 


Boulder-Longmont.  CO 

Colorado  Springs.  CO 

Denver.  CO 

Fort  Con  Ins-Loveland, 

Greeley,  CO 

Pueblo.  CO 


PMSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA : 

EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY- 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CO 


ALAMOSA 

ARCHULETA 

BACA 

BENT 

CHAFFEE 

CHEYENNE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

DELORES 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

GILPIN 

GRAND 


256 
283 
289 
171 

m 

197 
245 

314 
304 
361 
201 
264 
264 
266 
"276 
171 
171 
23S 

N/A 

221 
162 

252 

153 

153 

153 

128 

154 

128 

128 

154 

128 

154 

128 

128 

128 

154 

154 

154 

243 

128 

154 

249 

164 

154 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  8 


277 

372 

393 

224 

281. 

235 

309 

343 

396 

422 

309 

331 

317 

277 

314 

224 

224 

278 

N/A 

242: 

182 

272 

172 

172 

172. 

164 

17» 

1M 

194 

17* 

is«- 

17a. 

1H 

iM 

194 
472 
172 
172 
380 
194 
172 
280 
189 
174 
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SCHEDULE  0  -'  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


PACE  57 


SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPA^E 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
IXCEPTION 
fxCEPTION 
EXCEPTION 

IxcepTioN 

tXCEPTlON 

IXCEPTION 

tXCtPTlON 

IXCEPTION 

EXCEPTION 

t'.CIPTlON 

E/.CEPTION 

tCfPTION 

f '.Cl^ttON 

■  XCIMION 

tXCEPTION 

tXCIPTlON 

fXCEPtlON 

tXCEPTlON 

fxCCPTlON 

tXCEPTlON 

tXCtPTlON 

fXCEPTION 

iXCtPTtON 

tXCEPTlON 

EXCEPTION 

EXCEPTION 


COUNTY : 

COUNTY; 

COUtfTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

county: 

COUNTY : 

COUNTY: 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY; 

COUNTY; 

COUNTY ; 

COUNTY ! 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


GUNNISON 

HINSDALE 

HUERFANO 

OACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

M0NTE2UMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIES 

PITKIN 

PROWERS 

RIO  BLANCO 

MIO  GRANC'E 
ROUTT 
SAGUACHE 
:  SAN  OUAN 
:  SAN  MIGUEL 
:  SEDGWICK 
:  SUMMIT 
;  TELLER 
;  WASHINGTOH 
:  YUMA 


NON  METRO  STATE:  CO»#(ECTICUT 

MISA'.  BridOfcpOi't-MllFord.  CT 

MSA:  8ri«tOl.  CT 

MISA!  Dunbupy.  CT 

MMA:  Hertford.  CT 

PMSA:  MlOdletOwn,  CT 

PMSA:  Nw  Britain.  CT 
MSA:  N«w  Hav«n-M*Md«n.  CT 
M$A:  N«w  London-Norwich.  CT-Ri 

-HISAi  NorwalK,  CT 


154 

154 

128 

154 

138 

128 

154 

154 

128 

128 

128 

1S4 

138 

349 

154 

154 

138 

Its 

154 

154 

138 

349 

138 

349 

188 

249 

128 

164 

154 

138 

349 

128 

138 

138 

Its 

324 

ITO 
171 
184 
184 
184 

iw 

1«7 


172 

«a  . 

164 
173 
1$4 
1»4 
173 
172 
1S4 
1»4 
154 
I7t 

ai6 

1t8 
ITS 

1S4 
IM 

ita 

1T2 

?c 

ito 
ato 

194 

*;ra 

17? 

aio 

1S4 

z 

170 
171 
114 
184 
184 
186 
157 

aio 


S 


NQTt:  TO  lOENTlfY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


^ 
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SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPACE 


PMSA:  Stanford.  CT 
MSA:  Waterbury.  CT 

NON  METRO  STATE :  DELAWARE 

PMSA:  Wilmington.  DE-NO-MO 
EXCEPTION  COUNTY:  KENT 
EXCEPTION  COUNTY:  DE  SUSSEX 

NON  METRO  STATE:  OlST.  OF  COLUMBIA 

MSA:  Washington.  DC-MO-VA 

NON  METRO  STATE:  FLORIDA 


Bradanton.  FL 

Daytona  Beach.  FL  -—1.  ci 

Fort  Lauderdale-Honywood-Pompano  Beach.  FL 

FoPt  Myers-Cape  Coral.  FL 

Fort  Pierce.  FL 

Fort  Walton  Beach.  FL 

Gainesville.  FL 

dacksonvnie.  FL 

Lakeland-Winter  Haven.  FL 

Melbourne-Tltusvl lie-Palm  Bay.  FL 

Mlaml-Hlaleah.  FL 

Naples.  FL 

Ocala.  FL 

Orlando.  FL 

Panama  City.  FL 

Pensaeola.  FL 

Sarasota.  FL 

Tallahassee.  FL 

Tampa-St.  Petersburg-Clearwater.  FL 
„^_  West  Palm  Beach-Boca  Raton-Delray  Beach.  FL 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  COLUMBIA 
EXCEPTION  COUNTY:  WAKULLA 

NON  METRO  STATE:  GEORGIA 


MSA: 
MSA: 

PMSA : 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 

PMSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA 
MSA 


MSA: 
MSA: 
MSA: 
MSA 

MSA 


Albany.  GA 
Athens.  GA 
Atlanta.  GA 
Augusta,  GA-SC 
Chattanooga,  TN-GA 


210; 

210 

170 

170 

74 

74 

153 

153 

160 

190 

lis 

115 

N/A 

N/A 

209 

209 

91 

91 

133 

133 

119 

118 

192 

192 

124 

124 

89 

89 

92 

92 

92 

92 

85 

-  100 

92 

92 

108 

108 

151 

151 

92 

92 

92 

9t 

10s 

106 

92 

92 

92 

92 

134 

124 

85 

85 

124 

124 

158 

158 

82 

97 

91 

91 

82 

97 

66 

66 

56 

62 

66 

66 

104 

113 

89 

92 

S8 

is 

NOTE: 


TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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IL 


MSA:  Columbus,  GA-AL 

MSA:  Macon-Warner  Robins.  GA 

MSA:  Savannah,  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

NON  METRO  STATE:  HAWAII 

MSA:  Honolulu,  HI 
NON  METRO  STATE:  IDAHO 

MSA:  Boise  CUy,  ID 

NON  METRO  STATE:  ILLINOIS 

PMSA:  Aurora-Elgin,  IL 
MSA:  Blooffllngton-Normal ,  IL 
MSA;  Champaian-Urbana-Rantoul 

PMSA:  Chicago,  IL         ^  .,  ,  .     ,.  ti 

MSA:  Davenport -Rock  Island-Moi Ine.  IA-il 

MSA:  Decatur.  IL 

PMSA:  OoHet.lL 

MSA:  Kankakee.  IL 

PMSA:  Lake  County,  IL 

MSA:  Peoria.  IL 

MSA:  Rockford.  IL 

MSA:  St.  Louis.  MO-IL 

MSA:  Springfield.  IL 

NON  METRO  STATE:  INDIANA 

MSA:  Anderson,  IN 

MSA:  Bloomington.  IN 
PMSA:  Cincinnati.  OH-KY-IN 

MSA:  Elkhart-Goshen.  IN 

MSA:  Evanaville-Hehderson.  IN-KY 

MSA:  Fort  Wayne.  IN 
PMSA:  Gary-Hammond.  IN 

MSA:  Indianapolis,  IN 

MSA:  kokomo.  IN  ,... 

MSA:  Lafayette-West  Lafayette.  IN 

MSA:  Louisville,  KY-IN 

MSA:  Muncie.  IN 

MSA:  South  Bend-Mi shawaka.  IN 

MSA:  Terre  Haute.  IN 


Nv 


SINGLE 
WIDE  SPACE 

98 
59 
73 
66 
58 

N/A 

N/A 

129 

140 

119 


DOUBLE 
WIDE  SPACE 

i08 
65 
89 
66 

64 

N/A 
N/A 
129 
163 
128 


249 

268 

134 

134 

109 

109 

263 

281 

147 

155 

147 

147 

263 

281 

106 

106 

249 

268 

201 

220 

198 

210 

107 

124 

129 

137 

65 

84 

72 

72 

68 

68 

130 

136 

94 

94 

87 

99 

80 

109 

127 

146 

102 

118 

94 

107 

88 

130 

92 

101 

69 

78 

107 

113 

68 

85 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS )  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


NON  METRO  STATE:  19^* 


COUNTY : 

ADAMS 

COUNTY : 

BLACKFORD 

COUNTY : 

GIBSON 

COUNTY: 

GRANT 

COUNTY : 

HENRY 

COUNTY : 

JAY 

COUNTY: 

MARSHALL 

COUNTY : 

RANDOLPH 

COUNTY: 

SULLIVAN 

COUNTY : 

VERMILLION 

COUNTY : 

WAYNE 

COUNTY : 

WELLS 

MSA:  C«d8r  Rapld8.  lA 

MSA:  Dev«nport-Rock  Itl and-Mo Hn«,  lA-lL 

MSA:  0«8  Mo4ne«,  lA 

MSA:  Dubuque.  I A 

MSA:  Iowa  City,  U 

MSA:  OiMh«.  NE'IA 

MSA:  Sioux  City.  lA-NE 

MSA:  Wat«r1oo-C«dar  falls.  I A 

NON  METRO  STATE:  KANSAS 

MSA:  Kanaas  City,  MO-KS 

MSA:  Lawp«nce.  KS 

MSA:  Topeka.  KS 

MSA:  Wichita.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

es 

84 

73 

84 

•9 

84 

73 

84 

73 

84 

73 

84 

74 

84 

73 

84 

66 

78 

66 

78 

73 

84 

66 

84 

101 

106 

116 

198 

146 

166 

187 

135 

116 

146 

116 

135 

111 

130 

116 

115 

116 

138 

66 

101 

103 

126 

63 

106 

61 

103 

106 

114 

PMSA; 
MSA: 
MSA: 
.  MSA: 
MSA; 
MSA: 
MSA 


Cincinnati.  OH-KY-IN 
Clarksvll  le-Hopklnsvine.  TN-KY 
Evansvine-H«nder»on.  IN-KY 
Hunt 1ngton-A»h land,  WV-KY-OH 
Laxington-Fayette.  KY 
Louisville,  KY-IN 
Owensboro .  KY 


NON  METRO  STATE:  LOUISIANA 
MSA:  Alexandria.  LA 
NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


66 
69 

76 

130 
•6 
66 

•7 

101 

93 

63 

66 

89 


67 

136 
63 
63 

67 
11« 
100 
111 

100 

100 


SEE  SCHEDULE  B 
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SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPACE 


MSAr  Baton  Roug«.  LA 
MSA:  Houma-Thlbodaux.  LA 
MSA:  Lafayette,  LA 
MSA:  Lake  Charles,  L* 
MSA:  Monroe.  LA 
MSA:  New  Orleans,  LA 
M^A:  Shreveport.  LA 
EXCEPTION  COUNTY:  GR*NT 
EXCEPTION  COUNTY:  WEBSTER 

HOH   METRO  STATE:  MAINE 


MSA: 
MSA: 
MSA: 
MSA: 


Bangor,  ME 

Lew iston- Auburn,  Mt 

Portland.  •*£   • 
PortSBKXJth-Oover-Rochester . 


NH-ME 


NON  METRO  STATE:  MARYLAND 


MSA: 
MSA: 
MSA: 
MSA: 
PMSA 


Baltimore,  MO 
Cunrtjerland,  *5"'*'^ 
Hagerstown, 
Washington, 
Wilmington. 


MD 

DC-MO-VA 
OE-NO-MD 
ST  MARYS 


EXCEPTION  COUNTY: 
NON  METRO  STATE:  MASSACHUSETTS 


PMSA: 
PMSA : 
PMSA: 

MSA: 
PMSA: 
PMSA: 

MSA: 
PMSA: 

MSA: 
PMSA: 

MSA: 

MSA: 


Boston.  MA 
Brockton,  MA 

Fall  River.  MA-Rl 
Fitchburg- Leominster.  MA 

Lawrence-Haverhl 1 i ,  ma-nm 

Lowell,  MA-NH 

New  Bedford.  MA      ..♦,„K«rn  ri 
Pawtucket-Woonsocket-Attleboro.  Ri 

Pittsfleld,  MA 
Salem-Gloucester,  MA 
Springfield,  MA 
Worcester,  MA 


MA 


NON  METRO  STATE:  MICHIGAN 

PMSA:  Ann  Arbor,  MI 
MSA:  Battle  Creek,  Ml 
MSA-  Benton  Harbor,  Ml 


100 

84 

92 
.  98 

8B 

Ids 

92 
81 
8S 

149 

150 
114 
187 
150 

135 

219 
136 
208 

209 
153 
248 

183 

176 
176 
114 
136 
167 
167 
157 
156 
171 
176 
134 
117 

128 

187 
110 
129 


NOTE:  TO  IDENTIFY  COUNTIES  (AtlO  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


SEE  SCHEDULE  B 


118 

98 
109 
116 
100 
122 
109 

96 
100 

171 

173 
114 
214 
173 

135 

'219 
136 
208 
209 
153 
248 

183 

190 
176 
114 
136 
178 
178 
157 
156 
171 
190 
134 
117 

142 

202 

129 
143 


s 
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SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPACE 


Detroit.  MI 

Flint.  MI 

Grand  Rapids.  MI 

Jackson.  MI 

Kalamazoo.  MI 

Lansing-East  Lansing.  MI 

Muskegon.  MI 

Saginaw-Bay  City-Midland. 


PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


MI 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


HON  METRO  STATE:  MINNESOTA 

MSA:  Duluth.  MN-WI 
MSA:  Fargo-Moorhead.  ND-Ml 
MSA:  MinneapoHs-St.  Paul 
MSA:  Rochester.  MN 
MSA:  St.  Cloud.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  Blloxl-Gulfport.  MS 
MSA:  Jackson.  MS 
MSA:  Me«»phlS.  TN-AR-MS 
MSA:  Pascagoula.  MS 
EXCEPTION  COUNTY:  STONE 

NON  METRO  STATE:  MISSOURI 

MSA:  Columbia.  MO 
MSA:  Joplln.  MO 
MSA:  Kansas  City.  MO-KS 
MSA:  St.  Joseph,  MO 
MSA:  St.  Louis.  MO-IL 
MSA:  Springfield.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE:  MONTANA 


MSA:  BlIHngs.  MT 
MSA:  Great  Falls.  MT 
EXCEPTION  COUNTY:  BEAVERHEAD 


MN-WI 


1t1 

15t 

119 

129 

139 

191 

118 

137 

104 

128 

111 

149 

128 

91 

94 
146 
219 
133 
117 
140 

85 

100 

108 

100 

8S 

85 

71 

103 

72 

103 

106 

108 

74 

99 

N/A 

192 
162 

154 


196 
157 
127 
129 
139 
176 

IS 

i» 

142 
113 
14* 
132 

91 

106 
16» 
239 
133 

117 
1M 

101 

118 
133 
100 
100 
101 

78 

111 

79 

126 

lis 

125 

•O 

106 

N/A 

214 
182 
172 


NOTE: 


TO  IDENTIFY  COyNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


SEE  SCHEDULE  B 
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EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 


COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY ; 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY; 

COUNTY ; 

COUNTY ; 

COUNTY ; 

COUNTY ; 

COUNTY ; 

COUNTY ; 

COUNTY 

COUNTY  i 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


BIG  HORN 

BLAINE 

BROADWATER 

CARBON 

CARTER 

CHOUTEAU 

CUSTER 

DANIELS 

DAWSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD  . 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS4^  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 

PRAIRIE 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAN 

SILVER  BOW 

STILLWATER 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

154 

172 

109 

128 

154 

172 

154 

172 

109 

128 

109 

128 

154 

172 

109 

128 

154 

172 

154 

172 

109 

128 

109 

128 

184 

172 

154 

172 

109 

128 

109 

128 

109 

128 

154 

172 

109 

128 

154 

172 

109 

128 

154 

172 

184 

172 

109 

128 

184 

172 

109 

128 

154 

172 

184 

172 

154 

172 

184 

172 

154 

172 

154 

172 

109 

128 

109 

128 

109 

128 

154 

172 

154 

172 

109 

128 

154 

172 

109 

128 

109 

128 

154 

172 

154 

172 

109 

128 

184 

172 

109 

128 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPACE 


EXCEPTION  COUNTY:  SWEET  GRASS 
EXCEPTION  COUNTY:  TETON 
EXCEPTION  COUNTY:  TOOLE 
EXCEPTION  COUNTY:  TREASURE 
EXCEPTION  COUNTY:  VALLEY 
EXCEPTION  COUNTY:  WHEATLAND 
EXCEPTION  COUNTY:  WIBAUX 
EXCEPTION  COUNTY:  YL-ST-NT-PK  • 

NON  METRO  STATE:  NEBRASKA 

MSA:  Lincoln,  NE 
MSA:  OiMha.  NE-IA 
MSA:  Sioux  Cixy,  lA-NE 

NON  METRO  STATE:  NEVADA 

MSA:  Las  Vegas.  NV 
MSA:  Rsno.  NV 

NON  METRO  STATE:  NEW  HAMPSHIRE 

PMSA :  Lawrenca - Ha varh 11 1 ,  MA - NH 

PMSA:  Lowell.  MA-NH 

MSA:  Manchester.  NH 

PMSA:  Nashua.  NH  mu-uf 

MSA:  Portsmouth-Dover-Rochestep.  nm  wt 

NON  METRO  STATE:  NEW  JERSEY 

MSA:  Allentown-Bethlehem-Easton.  PA-NJ 

MSA:  Atlantic  City.  NJ 

PMSA:  Bergen-Passaic.  NJ 

PMSA:  Jersey  City.  NJ 

PMSA:  Mlddlesex-Somerset-Hunterdon.  Nd 

PMSA:  Monmouth- Ocean.  NJ 

PMSA:  Newark.  NJ    „.  ^, , 

PMSA:  Philadelphia.  PA-NJ 

Kll:  I'illSlSI^-Snivine-Brldgeton.  NJ 
PMSA:  Wilmington.  DE-NJ-MD 


NON  METRO  STATE:  NEW  MEXICO 


MSA:  Las  Cruces. 
MSA:  Albuquerque. 


NM 


109 
109 
109 
184 
109 
109 
109 
154 

92 

128 
111 
115 

121 

2S6 
2S6 

134 

167 

167 
154 
190 
150 

142 

137 
216 
297 
289 
339 
259 
279 
239 
210 
185 
151 

111 

113 
127 


128 
128 
128 
172 
128 
128 
128 
172 

113 

139 
130 
119 

139 

285 
285 

149 

178 
178 
170 
190 
173 

142 

137 
216 
299 
289 

339 

314 
289 
239 
210 
185 
151 

129 

131 
148 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


SEE  SCHEDULE  B 
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MSA:  Santa  Fa.  NM 
EXCEPTION  COUNTY:  SANDOVAL 

NON  METRO  STATE:  NEW  YORK 

MSA:  Albany-Schenectady-Tpoy,  NY 

MSA:  Binghamton.  NY 

PMSA:  Buffalo.  NY 

MSA:  Elwlra.  NY 

MSA:  61«n«  Falls.  NY 

MSA:  Oamestown'Ounklrk.  NY 

PMSA:  Naasau-Suffolk.  ny 

PM$A:  Naw  York.  NY 

PMSA:  NUgaraFalls.  NY 

PMSA:  Oranga  County.  NY    . 

MSA:  Pouohkaapaia,  NY 

MSA:  Roenaatar.  NY 

MSA:  Syracuaa.  NY 

MSA:  Ut1ca'Ro«»a.  NY 
EXCEPTION  COUNTY;  WESTCHESTER 

NON  MITRO  STATt:  NORTH  CAROLINA 

MSA:  Aabavina.  NO 

MSA:  Bupllngton,  NC 

M$A:  Chaplotta-Qattonia-Rock  Hill.  NC-SC 

MSA:  Fayettevine.  NC 

MSA:  Oraan»boro--W<naton-Salem--H1ah  Point,  NC 

MSA;  Hlckopy-Mopsanton,  NC 

MSA:  tJackaonvine.  NC 

MSA:  Raiatgh-Durhaw,  NC 

MSA:  wnmngton.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  HAYWOOD 
EXCEPTION  COUNTY:  MADISON 

NON  METRO  STATE:  NORTH  DAKOTA 

MSA:  Blanarck.  ND 

MSA:  Fapoo-Moorhaad,  NO-MN 

MSA:  Grand  Forks.  NO 

NON  METRO  STATE:  OHIO 

PMSAt  Akron.  OH 

NOTE:  TO  lOCNTXFV  COyNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 
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SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

113 

13t 

119 

138 

166 

166 

204 

204 

122 

122 

148 

146 

130 

130 

164 

164 

165 

165 

227 

294 

236 

236 

141 

141 

163 

169 

311 

311 

1M 

1M 

150 

ISO 

152 

162 

279 

276 

89 

73 

88 

100 

85 

100 

85 

.  100 

85 

100 

85 

100 

59 

73 

59 

73 

85 

100 

85 

100 

64 

76 

101 

101 

76 

76 

64 

76 

117 

13S 

167 

164 

147 

166 

127 

1B7 

83 

63 

124 

124 

SEE  SCHEDULE  B 
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SINGLE       DOUBLE 
WIDE  SPACE   WIDE  SPACE 


Canton,  OH 

Cincinnati.  OH-KY-IN 

Cleveland.  OH 

Columtxis.  OH 

Dayton-Springfield.  OH 
„,-.  Hamllton-Mlddletown.  OH 
MSA:  Huntington-Ashland.  WV-ky-oh 
MSA:  Lima.  OH 
'MSA:  Lorain-Elyrla.  OH 
MSA:  Mansfield.  OH 
MSA:  Parkersburg-Marletta. 

Steubenvllle-Welrton. 

Toledo.  OH 

Wheeling.  WV-OH 
Youngstown- Warren.  OH 
EXCEPTION  COUNTY:  CHAMPAIGN 
EXCEPTION  COUNTY:  OTTAWA 


MSA: 

PMSA: 

PMSA: 

MSA: 

MSA: 

PMSA 


MSA: 
MSA: 
MSA: 
MSA: 


WV-OH 
OH-WV 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


PREBLE 
PUTNAM 
VAN  WERT 


NON  METRO  STATE:  OKLAHOMA 


MSA: 

MSA: 
MSA: 
MSA: 
MSA: 


Enid.  OK 

Fort  Smith.  AR-OK 

Lawton.  OK 

Oklahoma  City.  OK 

Tulsa,  OK 

EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 

MSA:  Eugene-Springfield.  OR 
MSA:  Medford.  OR 
PMSA:  Portland,  OR 
MSA:  Salem.  OR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  Atlentown-Bethlehem-Easton.  PA-NJ 
MSA:  Altoona.  PA 
PMSA:  Beaver  County.  PA 

MSA:  Erie.  PA  ,4.,«  da 

MSA:  Harrlsburg-Lebanon-Carllsle.  pa 

MSA:  Johnstown.  PA 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


% 


90 
130 
132 
118 

90 
105 

98 
118 
141 
110 

98 

88 
148 

90 
110 

83 
100 

83 

83 

83 

81 

83 
37 
84 
86 
92 
35 
81 

165 

194 
165 
222 
194 

98 

139 
128 
98 
128 
146 
136 


SEE  SCHEDULE  B 


i2 


V9f 

90 

108 

98 

118 

141 

110 
98 
88 

201 
90 

110 

^3 

134 
83 
83 
83 

88 

89 
40 
92 
95 
100 
38 
88 

174 

201 
175 
246 
201 

98 

139 
128 
98 
128 
146 
128 
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MSA:  Lancaster.  PA         *■ 
PMSA:  Philadelphta,  PA-NJ 
PMSA:  Pittsburgh,  PA 

MSA:  Reading.  PA 

MSA:  Scranton--W11kes-Bapre.  PA 

MSA:  Sharon,  PA 

MSA:  State  College.  PA 

MSA:  wniiamsport,  PA 

MSA:  York,  PA  " 
EXCEPTION  COUNTY:  MONROE 
EXCEPTION  COUNTY:  SUSQUEHANNA     ••.. 

NON  METRO  STATE:  RHODE  ISLAND 

PMSA:  Fall  River,  MA-RI 

MSA:  Itow  London -Norwich,  CT-RI 

PMSA:  Pawtucket-Woonsocket-Attleboro.  RI-MA 

PMSA:  Providence,  RI 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  Anderson,  SC 

MSA:  Augusta.  GA-SC 

MSA:  Charleston.  SC  ..  ,^ 

MSA:  Charlotte-Gastonla-Rock  Hill.  NC-SC 

MSA:  Columbia.  SC  . 

MSA:  Florence.  SC 

MSA:  Greenville-Spartanburg.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  Rapid  City.  SO 
MSA:  Sioux  Falls.  SD 

NON  METRO  STATE:  TENNESSEE   "       . 

MSA:  Chattanooga.  TN-GA 

MSA:  Clarksvllle-Hopklnsvllle.  TN-KY 

MSA:  Jackson.  TN 

MSA:  Johnson  City-Klngsport-Brlstol.  TN-VA 

MSA:  Knoxvllle.  TN 

MSA:  Memphis.  TN-AR-MS 

MSA:  Nashville.  TN 

NON  METRO  STATE:  TEXAS 
NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

132 

132 

241 

241 

102 

102 

132 

132 

117 

117 

98 

98 

98 

98 

98 

98 

132 

132 

117 

117 

98 

98 

149 

149 

114 

114 

157 

1S7 

157 

1*7 

157 

1*7 

66 

66 

66 

66 

89 

92 

85 

85 

85 

100 

73 

85 

66 

66 

73 

73 

100 

117 

.  100 

117 

141 

158 

66 

66 

58 

85 

85 

92 

66 

66 

92 

92 

73 

73 

100 

100 

100 

118 

70 


88 
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WIDE  SPACE 


TX 
TX 


NGN  METRO  STATE:  TEXAS 

MSA:  Abilene.  TX 

MSA:  Amarnio,  TX 

MSA:  Au«t1n.  TX 

MSA:  Beaumont -Port  Arthur.  TX 
PMSA:  Brazoria.  TX 

MSA :  Brownsv 1 « 1 e-Har 1 1 ngen .  TX 

MSA:  Bryan-College  Statlpn.  TX 
'  MSA:  Corpus  Chrlstl.  TX 
PMSA:  Delias.  TX 

MSA:  El  Paso.  TX 
PMSA:  Fort  Worth-Arlington. 
PMSA:  Galveston- Texas  City. 
PMSA:  Houston.  TX 

MSA:  Kineen-Temple,  TX 

MSA:  Laredo.  TX 

MSA:  Longvlew-Marshall.  TX 

MSA:  Lubbock.  TX  _ 

MSA:  Mc  Allen-Edlnburg-Mlsslon,  TX 

MSA*:  Midland.  TX 

MSA:  Odeasa,  TX 

MSA:  San  Angel o.  TX 

MSA:  San  Antonio,  TX 

MSA:  Sherman-Denlson.  TX 

MSA:  Texarkana.  TX-Texarkana.  AR 

MSA:  Tyler.  TX 

MSA:  Victoria.  TX 

MSA:  Waco.  TX 

MSA:  Wichita  Falls,  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCEPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  UONES 
EXCEPTION  COUNTY:  WISE 

NON  METRO  STATE:  UTAH 

MSA:  Provo-Orem,  UT 

MSA:  Salt  Lake  City-Ogden. 

EXCEPTION  COUNTY:  BEAVER 

EXCEPTION  COUNTY:  BOX  E 

EXCEPTION  COUNTY:  CACHE 

EXCEPTION  COUNTY:  CARBON 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY 


UT 


BOX  ELDER 


DAGGETT 
DUCHESNE 


3LE 

DOUBLE 

ftCE 

WIDE  SPACE 

70 

M 

62 

69 

116 

122 

106 
109 

':  '& 

116 

139 

85 

100 

106 

.   '1» 

89 

118 

83 

107 

120 

136 

83 

107 

112 

139 

119 

139 

109 

119 

74 

92 

100 

119 

119 

119 

98 

119 

118 

134 

118 

121 

100 

109 

85 

100 

92 

109 

118 

133 

92 

97 

72 

89 

95 

109 

66 

74 

60 

66 

64 

70 

70 

88 

to 

66 

70 

88 

N/A 

N/A 

163 

172 

172 

192 

109 

128 

109 

128 

109 

128 

1S4 

172 

109 

128 

109 

129 

NOTE: 


TO  IDENTIFY  COUNTIES  (ANO  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY ; 
COUNTY ; 
COUNTY : 
COUNTY : 
COUNTY ; 
COUNTY ; 
COUNTY ; 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


EMERY 

GARFIELD 

GRAND 

IRON 

JUAB 

KANE 

MILLARD 

MORGAN 

PIUTE 

RICH 

SAN  JUAN 

SANPETE 

SEVIER 

SUMMIT 

TOOELE 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 


NON  METRO  STATE:  VERMONT 


MSA:  Burl 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


Ington, 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 


VT 

CHITTENDEN 

FRANKLIN 

GRAND  ISLE 

ORANGE 

WASHINGTON 

WINDHAM 

WINDSOR 


NON  METRO  STATE:  VIRGINIA 

MSA:  Charlottesville.  VA 

MSA:  Danville.  VA 

MSA:  Johnson  City-Klngsport-Brlstol ,  TN-VA 

MSA:  Lynchburg.  VA 

MSA:  Norfolk-Virginia  Beach-Newport  News.  VA 

MSA:  Richmond-Petersburg.  VA 

MSA:  Roanoke.  VA 

MSA:  Washington.  DC-MD-VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

154 

17a 

109 

♦at 

154 

in 

109 

128 

109 

12t 

109 

128 

109 

128 

109 

128 

109 

128 

109 

128 

109 

128 

109 

128 

109 

128 

109 

t28 

108 

120 

154 

172 

109 

128 

109 

128 

109 

128 

139 

161 

170 

194 

169 

196 

144 

166 

158 

181 

156 

180 

172 

199 

207 

239 

223 

2SS 

96 

96 

96 

96 

96 

96 

93 

93 

86 

86 

137 

137 

135 

135 

93 

93 

209 

209 

83 

83 

90 

90 

NON  METRO  STATE:  WASHINGTON 
NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  D 
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SINGLE       DOUBLE 
WIDE  SPACE    WIDE  SPACE 


MSA:  Bell  Ingham,  WA 

MSA:  Bremerton.  WA 

MSA:  Olympia,  WA 

MSA:  Hi Chi and-KennewIck -Pasco,  WA 

PMSA:  Seattle,  WA 

MSA:  Spokane,  WA 

PMSA:  Tacoma,  WA 

PMSA:  Vancouver,  WA 

MSA:  Yakima,  WA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  Charleston,  WV 

MSA:  Cumberland.  MO- WV 

MSA:  Huntington- Ashland,  WV-KY  OH 

MSA:   P«rkOP«t>urg-M«rl«tta,   WV-OH 

MSA:   $teub«nvnTe-weirton, 

MSA:  Wheeling.  WV-OH 

EXCEPTION  COUNTY:  BERKELEY 

EXCEPTION  COUNTY:  JEFFERSON 

EXCEPTION  COUNTY:  MORGAN 

EXCEPTION  COUNTY:  WIRT 

ION  METRO  STATE:  WISCONSIN 


OH-WV 


USA: 
MSA: 
f;SA: 
ISA: 
MSA: 

r!MSA: 
MSA: 
MSA: 

PMSA: 
MSA: 

PMSA: 
MSA: 
MSA: 


Appleton-Oshkosh-Neenah.  Wl 
Duluth.  MN-WI 
Eau  Claire,  WI 
Green  Bay,  WI 
Janeevine-Belolt,  WI 
Kenosha,  wl 
L«  croete.  Wl 
Mad 1  ton.  WI 
Milwaukee,  wl 

Minneapo1l«-St.  Paul,  mn-wi 
Racine.  WI 
Sheboygan.  WI 
Wausau,  WI 


NON  METRO  STATE:  WYOMING 

MSA:  Casp«r.  WY 

MSA:  Cheyenne.  WY 
EXCEPTION  COUNTY:  ALBANY 
EXCEPTION  COUNTY:  BIO  HORN 
EXCEPTION  COUNTY:  CAMPBELL 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  N€W  ENGLAND  TOWNS)  IN  EACH  MSA. 


142 

184 

142 

164 

142 

164 

194 

194 

188 

366 

156 

ITS 

168 

1«9 

207 

387 

156 

164 

93 

93 

101 

101 

136 

19f 

98 

M 

96 

96 

66 

•6 

90 

90 

^33 

133 

133 

133 

133 

133 

90 

90 

101 

109 

129 

137 

94 

106 

120 

130 

126 

134 

136 

134 

143 

156 

113 

124 

169 

300 

149 

160 

219 

233 

141 

146 

102 

110 

102 

110 

N/A 

N/A 

356 

153 

279 
'  "164 

154 

165 

154 

185 

258 

260 

SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY ; 
COUNTY ; 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

258 

280 

258 

280 

154 

189 

258 

280 

154 

185 

154 

185 

154 

18S 

154 

18S 

154 
154 

IS 

154 

185 

258 

280 

154 

185 

258 

280 

154 

185 

154 

185 

154 

185 

154 

185 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
MRKPT  PRINTS 


{FR  Doc.  92-23885  Filed  9-30-92;  8:45  am] 
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Thursday 
October  1,  1992 


Part  Vi 


Department  of 
Health  and  Human 
Services       

Health  Care  Financing  Admfrtfstratfon 

Medicare  Program;  Update  of  Ambulatory 
Surgical  Center  Payment  Rates;  Notice 


45544 


Federal  Register  /  Vol.  57.  No.  1»1  /  Thursday.  October  1.  1992  /  Notice 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Fihancing  Administration 

(BPO-760-NC] 
RIN093S- 


-NC]   I 

iPro9«r 


Medicare  Pro^m;  Update  of 
Ambulatory  S«kglcai  Center  Payment 
Rate* 

agency:  Healtb  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  with  comment  period. 


summary:  This  notice  implements 
section  1833(i)C){A)  of  the  Social 
Security  Act,  which  requires  that  the 
payment  rates  for  ambulatory  surgical 
center  (ASC)  services  be  reviewed  and 
updated  annually,  and  responds  to  the 
public  commeats  we  received 
concerning  thei  ASC  payment  rate 
update  notice  with  comment  published 
on  December  31. 1991  (56  PR  67666). 
except  for  tho$e  concerning  payment 
amounts  for  litiotripsy,  which  will  be 
addressed  in  another  Federal  Register 
document 

DATES:  Effectiye  date:  The  payment 
rates  contained  in  this  notice  are 
effective  for  services  furnished  on  or 
after  October  1. 1992. 

Comments  c^ate:  Comments  will  be 
considered  if  We  receive  them  at  the 
appropriate  address,  as  provided  below, 
by  5  p.m.  on  November  30. 1992. 
adoaesses:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration, 
Department  cf  Health  and  Human  Services, 
AttenUon:  BPp-7eO-NC  P.O.  Box  28676. 
Baltimore.  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addpsses: 

Room  309-G.  Hlibert  H.  Humphrey  Building. 

200  Indepentfence  Avenue  SW., 

Waahingtoa  DC  20201,  or 
Room  132.  EastjHigh  Rise  Building.  6325 

Security  Boulevard.  Baltimore.  Maryland 

21207.  I 

Due  to  staffing  and  resource 
limitations.  w|e  cannot  accept  comments 
submitted  by  facsimile  (FAX) 
transmission.  In  commenting,  please 
refer  to  file  c<ide  BPD-760-NC. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  pubUcation 
of  a  document,  in  room  309-G  of  the 
Department'!  offices  at  200 
Independence  Avenue  SW.. 
Washington.  DC  on  Monday  through 
Friday  of  eadh  week  from  8:30  a.m.  to  S 
p.m.  Q)hone:  (202)  600-7880) 


FOR  FURTMEB  INFORMATION  CONTACT 

Joan  Sanow.  (410)  966-5723. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1832(a)(2)(F){0  of  the  Social 
Security  Act  (the  Act)  provides  that 
benefits  under  the  Medicare 
Supplementary  Medical  Insurance 
program  (Part  B)  include  services 
furnished  in  connection  with  those 
surgical  procedures  that,  under  section 
1833(i)(l)(A)  of  the  Act  are  specified  by 
the  Secretary  and  are  performed  on  an 
inpatient  basis  in  a  hospital  but  that 
also  can  be  performed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  (ASC)  or  in  a  hospital 
outpatient  department.  To  participate  in 
the  Medicare  program  as  an  ASC.  a 
facility  must  meet  the  standards 
specified  under  section  1832(a)(2)(F)(i) 
of  the  Act  and  42  CFR  416.25. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical 
procedure — a  charge  for  the  physician's 
professional  services  for  performing  the 
procedure  and  a  charge  for  the  facility's 
services  (for  example,  use  of  an 
operating  room).  SecUon  1833(i)(2)(A)  of 
the  Act  authorizes  the  Secretary  to  pay 
ASCs  a  prospectively  determined  rate 
for  facility  services  associated  with 
covered  surgical  procedures.  ASC 
facility  services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prospectively  determined  rate 
adjusted  for  regional  wage  variations. 
This  rate  is  intended  to  represent 
HCFA's  estimate  of  a  fair  payment  that 
takes  Into  account  the  cost  incurred  by 
ASCs  generally  in  providing  the  services 
that  are  furnished  in  connection  with 
performing  the  procedure.  Currently,  this 
rate  is  a  standard  overhead  amount  that 
does  not  include  physician  fees  and 
other  medical  items  and  services  (for 
example,  durable  medical  equipment) 
for  which  separate  payment  may  be 
authorized  under  other  provisions  of  the 
Medicare  program. 

We  have  grouped  procedures  into 
nine  groups  for  purposes  of  ASC 
payment  rates.  The  ASC  faciUty 
payment  for  all  procedures  in  each 
group  is  established  at  a  single  rate 
adjusted  for  geographic  variation.  The 
rate  is  a  standard  overhead  amount  that 
covers  the  cost  of  services  such  as 
nursing,  supplies,  equipment,  and  use  of 
the  facility.  (For  an  indepth  discussion 
of  the  methodology  and  rate  setting 
procedures,  we  refer  the  reader  to  a 
document  we  published  on  February  8. 
1990  on  these  subjects  entitled  "Updates 
of  Ambulatory  Surgical  Center  Payment 
Rates"  (55  FR  4577).) 


Statutory  Provisions 

•  Under  section  1833(i){3)(A)  of  the 
Act.  the  aggregate  payment  to  hospital 
outpatient  departments  for  covered  ASC 
procedures  is  equal  to  80  percent  of  the 
lesser  of  the  following  two  amounts: 

+  The  amount  paid  for  the  same 
services  that  would  be  paid  to  the 
hospital  under  section  1833(a)(2)(B)  of 
the  Act  (that  is.  the  lower  of  the 
hospital's  reasonable  costs  or  customary 
charges);  or 

+  The  amount  determined  under 
section  1833{i)(3)(B){i)  of  the  Act  based 
on  a  blend  of  the  lower  of  the  hospital's 
reasonable  costs  or  customary  charges 
and  the  amount  that  would  be  paid  to  a 
freestanding  ASC  in  the  same  area  for 
the  same  procedures. 

•  Under  section  1833(i){3)(B)(i)  of  the 
Act  the  blend  amount  for  cost  reporting 
periods  is  the  sum  of  the  hospital  cost 
proportion  and  the  ASC  cost  proportion. 

•  Under  section  1833(i)(3)(B)(ii)  of  the 
Act  the  hospital  cost  proportion  and  the 
ASC  cost  proportion  for  portions  of  cost 
reporting  periods  beginning  on  or  after 
January  1. 1991  are  42  and  58  percent 
respectively. 

•  Section  1833(i){2)(A)  of  the  Act 
requires  the  Secretary  to  review  and 
update  standard  overhead  amounts 
annually. 

•  Section  1833(i)(2)(A){ii)  of  the  Act 
requires  that  the  ASC  facility  payment 
rate  result  in  substantially  lower 
Medicare  expenditure  than  would  have 
been  paid  in  the  same  procedure  was 
performed  on  an  inpatient  basis  in  a 
hospital. 

•  Section  1833(l)(2)(A)(iii)  of  the  Act 
requires  that  payment  for  insertion  of  an 
intraocular  lens  (lOL)  include  payment 
that  is  reasonable  and  related  to  the 
cost  of  acquiring  the  class  of  lens 
involved. 

•  Section  4151(c)(3)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  90)  (Pub.  L.  101-508)  >oze  the 
allowance  for  lOLs  furnished  by  an  ASC 
at  $200  through  December  31. 1992. 

Implementation 

Since  September  7. 1982.  when  we 
first  implemented  the  ASC  benefit  we 
have  expanded  the  number  of  covered 
procedures  from  54  to  nearly  2400  as  of 
December  31. 1991  and  classified  the 
procedures  Into  nine  groups.  We  started 
updating  rates  in  1987  on  an  annual 
basis;  the  latest  up-date  was  effective 
for  services  furnished  on  or  after 
December  31. 1991.  In  the  latest  update 
notice,  pubUshed  December  31. 1991.  in 
addition  to  adding  neariy  900  services  to 
be  subject  to  the  ASC  payment  rates,  we 
established  that  the  annual  ASC  update 
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would  be  concurrent  with  the  annual 
update  of  the  hospital  inpatient  wage 
index  (56  FR  67666). 

On  March  12. 1992,  the  United  States 
District  Court  for  the  District  of 
Columbia  issued  an  order  that  stayed 
Medicare  Part  B  payment  for 
extracorporeal  shock  wave  lithotripsy 
(ESWL)  as  an  ASC  service  until  the 
Secretary  publishes  all  material 
information  relevant  to  the  setting  of  the 
ESWL  rate,  receives  comments,  and 
publishes  a  subsequent  final  notice. 

II.  Provision  of  the  Notice 

The  purpose  of  this  notice  is  to  (a) 
stale  the  new  rates  for  the  ASC  services 
for  which  there  are  ASC  payment  rates; 
(b)  explain  the  basis  of  the  new  rates;  (c) 
d  scuss  the  allowance  for  lOLs 
furnished  by  ASCs  and  (d)  discuss  the 
naw  survey  we  are  conducting. 

c  New  Rates 

As  of  October  1. 1992.  the  ASC  facility 
t-TOup  rates  are: 

Group  1— $295 

Group  2— $395 

Group  3— $453 

Group  4 — $558 

Group  5— $637 

Group  6— $800  ($600  +  $200)  , 

Group  7— $883 

Group  8— $930  ($730  +  200) 

(There  is  no  rate  for  Group  9  as  it  is 
only  for  ESWL  services  and  the  court 
stay  prohibits  us  from  paying  for  these 
services  under  the  ASC  benefit  at  this 
time.  ESWL  payment  rates  are  the 
subject  of  a  separate  Federal  Register 
notice.) 

b.  Basis  of  Rates 

We  have  based  the  rates  on  (1)  the 
CPI-U  (Consumer  Price  Index— All 
Urban  Consumers)  projected  rate  of 
change  and  (2)  data  from  a  survey 
conducted  in  1986. 

1.  As  in  1987. 1989. 1990  and  1991,  the 
rate  of  change  is  based  on  the  consumer 
price  index  for  all  urban  consumers, 
which  is  a  generalized  index  that 
reflects  prices  paid  for  a  representative 
market  basket  of  goods  and  services. 
The  CPI-U  is  based  on  forecasts  by 
Data  Resources,  Inc. 

For  the  12-month  period  beginning 
April  1. 1992  (the  midpoint  of  the  rate 
period  that  began  October  1. 1991)  and 
ending  March  31. 1993  (the  midpoint  of 
the  rate  period  that  begins  October  1, 
1992)  the  projected  rate  of  change  is  a 
3.5  percent  increase. 

We  will  use  the  hospital  inpatient 
wage  index  that  goes  into  effect  October 
1. 1992  to  calculate  payments  to 
individual  ASCs.  Appended  as 
Addendum  A  are  the  wage  index  for 
urban  areas,  the  wage  index  for  rural 


areas  and  wage  index  values  for  certain 
counties  that  are  deemed  urban  and 
whose  wage  index  is  computed  as  a 
separate  urban  area. 

Below  are  two  examples  of  how  the 
applicable  wage  index  value  is  applied 
to  the  portion  of  the  ASC  payments  rale 
that  is  attributable  to  labor  costs  (34.45 
percent)  in  order  to  standardize 
payment  amounts  for  variation  across 
geographical  areas. 

Example  1 

The  following  is  an  example  of  how  the 
payment  is  determined  for  a  procedure  in 
Group  4  ($558)  for  an  ASC  located  in 
Kalamazoo,  Michigan.  The  appropriate 
hospital  wage  index  value  is  1.1709.  The 
labor-related  portion  is  34.45  percent  and  the 
nonlabor-related  portion  is  65.55  percent. 

Wage  Adjusted  Rate 

=  (($558  X  .3445)  X  1.1709)  +  ($558  X  .6555} 

=  ($192.23  X  1.1709)-(- $365.77 

=  $225.08 -t- $365.77 

=  $590.85 

The  steps  set  forth  in  this  example  are  used 
for  calculating  payment  rates  for  Groups  1 
through  5  and  Group  7.  These  are  the  groups 
whose  payment  rates  do  not  include  an 
allowance  for  lOLs. 

Example  2 

The  following  is  an  example  of  how 
payment  is  determined  for  two  procedures  in 
Group  8  ($930)  performed  in  an  ASC  located 
in  Kalamazoo,  Michigan.  The  steps  set  forth 
in  this  example  are  also  used  in  calculating 
the  payment  amount  for  the  procedures  in 
Group  6. 

Since  the  lOL  allowance  is  not  subject  to 
the  labor  adjustment,  the  $200  allowance 
must  be  subtracted  from  the  composite 
payment  rate  ($930)  before  adjusting  for  labor 
variation. 

Wage  Adjusted  Rate 

=  ({($930- 200)  X  J455}  X  1.1700j-t- [(930— 
$200)  X. 6655] 
,     =(($730XJ445)Xl.l709]-f-($730X.6556) 

=  ($251.49X  1.1709)  -♦-$478.52 

=■$294.47 -(-$478.52 

=  $772.99 
Composite  Adjusted  Rate 

=  $772.99-*- $200 

=  $972.99 

c.  lOL  Rates 

The  allowance  for  lOLs  furnished  in  a 
Medicare  participating  ASC  is  part  of  the 
ASC  facility  payment  rate  for  services 
provided  in  conjunction  with  four  surgical 
lOL  insertion  procedures: 

•  CPT  codes  66985  and  66986  in  payment 

group  6;  and 

•  CFT  codes  66983  and  66984  in  payment 

groups. 

Groups  6  and  8  include  only  procedures 
related  to  the  Insertion  of  10L,a.  We  are 
increasing  the  rate  of  payment  for  the 
services  involving  the  insertion  of  the  lens, 
but  the  allowance  for  the  lens  itself  will 
remain  $200. 

We  set  the  lOL  allowance  at  $200  in  the 
final  Federal  Register  notice  we  published  on 
February  8. 1990  (55  FR  4526)  that 


implemented  a  new  ASC  payment 
methodology  and  paid  for  IOIj  furnished  by 
ASCs  as  a  facility  service  effective  March  12. 
1990.  We  based  the  amount  of  the  allowance 
on  the  nndings  of  an  Office  of  Inspector 
General  report  issued  in  March  1988  entitled 
"Medicare  Certified  Ambulatory  Surgical 
Centers,  Cataract  Surgery  Costs  and  Related 
Issues." 

Congress  implicitly  ratified  the  $200 
allowance  that  we  estabhshed  in  the 
February  8, 1990  Federal  Register  by  freezing 
at  $200  Ute  amount  of  payment  for  an  lOL 
furnished  by  an  ASC  effective  for  the  period 
from  November  5, 1990  through  December  31. 
1992.  (See  section  4151(c)(3)  of  OBRA  90). 

Since  implementation  of  the  lOL  payment 
freeze,  preliminary  evidence  supporting  a 
reduction  rather  than  an  increase  in  the 
current  lOL  rate  has  come  to  our  attention. 
This  information  suggests  that  high  quality 
lOLs  can  be  and  are  being  acquired  for 
considerably  less  than  $200,  and  in  at  least 
one  case,  below  $100.  We  are  collecting 
additional  data,  however,  beforeconsidering 
any  adjustments  to  lOL  rates.  Any  changes  in 
the  lOL  allowance  will  be  announced  in  the 
Federal  Register  in  a  notice  with  public 
comment  period. 

d  New  Survey 

We  used  the  cost,  charge  and 
utilization  data  from  a  survey  we 
conducted  in  1986  to  establish  the 
methodology  and  new  rate  structure  that 
we  implemented  March  12. 1990.  We 
mailed  the  survey  to  neariy  500 
Medicare  participating  facilities  and  we 
audited  97  randomly  selected  facilities 
to  obtain  the  data. 

We  have  started  a  new  survey  to 
gather  more  current  cost  data.  We 
revised  the  survey  form  to  enhance  and 
refine  the  quality  of  data  received  from 
ASCs.  We  sent  survey  forms  to  all 
Medicare  certified  ASCs  (neariy  1400)  in 
July  1992.  A  representative  sample  of 
randomly  selected  ASCs  will 
subsequently  be  surveyed  to  collect  cost 
data  on  specific  high  volume  ASC 
procedures.  We  will  announce  any  rate 
changes  or  rate  setting  methodology 
changes  based  on  the  survey  results  in 
the  Federal  Register  through  notice  and 
comment  procedures. 

ni.  Comments  and  Responses 

On  December  31, 1991.  we  published  a 
notice  with  comment  period  to 
implement  ASC  rate  changes  and  to 
update  the  list  of  ASC  procedures  (56  FR 
67666).  We  are  responding  here  to  the 
comments  we  received  concerning  that 
notice  that  are  relevant  to  the  payment 
rate  update. 

Comment-  One  hospital  association 
wrote  that  HCFA  had  violated  the 
statute  by  failing  to  update  ASC  rates 
since  July  1. 1990. 18  months  prior  to  the 
December  31, 1991  update. 


Faderal  Ragiatet  /  Vol  57.  No.  191  /  Thursday.  October  1.  1902  /  Notices 


Response:  Wa  lio  not  agree.  The 
OmnltMa  BadM  Reconciliation  Act  of 
1M»  (Pi*.  L  mBM)  amended  the  Act  to 
reqaire  an  anmiai  rather  than  a  periodic 
update  of  ASC  payment  rates. 
Accordingly,  eviery  year  since  the  1987 
statutory  dead](ne  for  instituting  an 
annual  update.  HCFA  has  submitted  an 
ASC  update  foi  publieation  in  the 
Fedwat  ITagittM  The  rates  announced 
in  thia  notiCB  iaicoiporate  the  foUowing 
previooa  annual  updaten 
1988:  A  new  jateaetting  methodology 
including  aki  increase  from  four  to 
eight  paynient  groups  was 
foramlated  to  reflect  the  Tuidings  of 
the  1986  Ambulatory  Surgical 
Center  Pajpnent  Rate  Survey  {Form 
HCFA-45^. 
1968:  Tbe  eig^t  payment  group 
amounta  established  in  1988  were 
increased  by  4.88  percent 
1980:  The  1988  payment  group 
amounts  wfere  increased  by  4.21 
percent.     ' 
1991:  The  19*)  payment  group 
amounts  \<fere  increased  by  5.1 
percent.     | 
We  intend  tq  continue  to  publish 
updates  annually,  as  required  by  the  last 
sentence  of  section  1833(iK2)(A)  of  the 
Act.  However,  that  provision  does  not 
preclude  us  frain  changing  the  date  of 
the  annual  update  when  justified  by 
program  requirements.  The  October  1 
date  coincides  with  the  efiective  date  of 
the  annual  wa|e  index  changes  and 
other  PPS  chai|ges  and  thus  streamlines 
the  Implenient^tion  and  administration 
of  the  provisio^  for  all  concerned. 

Comment:  Qne  hospital  association 
protested  that  {the  1991  increase  of  5.1 
percent  in  the  ASC  faciMty  payment 
rates  was  not  ^irfficient  to  offset  the 
losses  resulting  from  a  three  month 
delay  in  implefnentation.  The 
commenter  wrote  that  HCFA  should 
either  make  aa  additional  allowance  to 
offset  the  detafy  or  make  the  new  rates 
retroactive  to  Pctober  1. 1991. 

Response:  1|he  CPI-U  adjustment  for 
inflation  that  ire  used  is  determined  on 
the  basis  of  a  four-quarter  moving 
average.  Ther^ore.  the  quarterly 
percent  chang|e  for  the  period  October  1 
throuf^  December  31. 1991  was  taken 
into  account  i^  the  overall  percent 
adjustment  for  an  extended  rate  period 
that  began  Jasuary  1. 1991  and  ended 
March  31. 196e. 

Comment  Qne  hospital  association 
wrote  that  HCFA  should  use  an  index 
such  as  the  Hbspltal  Market  Basket 
Index  instaed  of  the  CPl-U  to  update 
ASC  ratea  be^iiae  the  CPMJ  does  not 
accurately  reftaci  the  rate  of  inflation  for 
items  such  asl  labor,  medical  and 
administrative  supplies,  utilities,  and 


professional  fees  purchased  by  health 
care  fadiities. 

Response:  We  believe  tfwt  the  CPI-U 
is  appropriate  for  updating  ASC  rates 
because  it  is  a  more  generalized 
measure  of  inflation.  Althou^  there  are 
certain  similaritte*  in  surgical  coats 
incurred  by  ASCs  and  hospitals,  the 
differences  in  the  overaU  mix  of  goods 
and  secvtoes  outweigh  the  similarities, 
and  applying  the  Hospital  Market 
Basket  Index  would  distort  ASC 
payment  rales. 

Comment:  One  hospital  association 
encouraged  HCFA  to  undertake  as 
quickly  as  feasible  the  new  ASC  survey 
and  to  reevaluate  its  methodology  for 
analjrzing  the  survey  data  and 
establishing  the  ASC  rate  structuie. 

Response:  The  first  part  of  a  new  ASC 
survey  was  sent  to  all  Medicare  certiTied 
ASCs  in  luly  1992.  U  collects  charge  and 
utilization  data  for  procedure  codes  on 
the  list  of  Medicare  covered  ASC 
procedures.  The  second  part  of  this 
survey  concentrates  on  costs  incurred 
by  ASCs  generally  in  performing 
selected  high  volimie  ASC  procedures. 
We  expect  1994  ASC  rates  to  reflect 
data  collected  from  the  new  survey. 
Changes  in  the  ratesetting  methodology 
will  be  published  in  the  Fedsidl  RagistBr 
in  accordance  with  notice  and  comment 
procedures. 

Comment:  One  hospital  association 
encouraged  HCFA  to  continue  its 
collection  of  data  on  intraocular  lenses 
(lOLs)  and  to  avoid  what  it  believes  to 
be  the  flaws  and  pitfalls  in  earlier 
studies. 

Response:  By  the  conclusion  of  the 
1992  ASC  survey,  we  expect  to  have 
compiled  a  substantial  body  of  aadited 
data  on  the  actual  costs  incurred  by 
ASCs  in  acquiring  lOLs.  Any  subsequent 
adjustments  in  the  lOL  allowance  will 
be  published  in  the  Federal  Register 
following  the  customary  notice  and 
comment  procedures. 

Comment:  A  hospital  association 
commented  that  HCFA  did  not  allow 
adequate  lead  time  for  the  medical 
community  to  evaluate  and  incorporate 
the  changes  resulting  from  the  December 
31. 1991  notice,  noting  that  the  changes 
require  massive  computer  systems 
changes  and  training  of  hospital 
personnel 

Response:  Ordinarily,  a  delay  of  30 
days  in  the  effective  date  for  notices  is 
provided.  However,  we  waived  the  30 
day  delay  because  we  believed  that  to 
further  postpone  implementation  of  the 
ASC  payment  rates  would  be  contrary 
to  the  public  Interest 

Comment:  One  hospital  associatian 
commented  that  reclassifications 
granted  by  the  Medicare  Geopaphic 
Classification  Review  Board  (MGCRB) 


should  be  applied  to  all  aspects  of 
hospital  payment,  and  that  using 
different  wage  indices  for  different 
programs  creates  additional 
administrative  burden  on  the  hospital 
and  an  unjustified  payment  inequity. 

Response:  Section  1833(iX3)(A)  of  the 
Act  stipolates  that  the  aggregate  amount 
for  outpatient  hospital  facility  services 
or  rural  primary  care  hospital  services 
furnished  in  connection  with  ASC 
covered  procedures  be  based  on.  hi  part, 
the  amount  that  would  be  paid  if  the 
procedures  had  been  provided  in  an 
ambulatory  surgical  center  in  the  same 
area.  Because  ASCs  are  entities  that  are 
distinct  and  separate  from  hospitals, 
there  Is  no  mechanism  to  uniformly 
match  the  wage  index  value  of  a 
reclassified  hospital  with  an  individual 
ASC  that  is  located  in  the  same 
geographic  area.  Therefore,  for  the 
purpose  of  calculating  the  ASC 
proportion  defmed  in  section 
1833(i)(S)(A)  of  the  Act.  a  hospital  must 
use  the  same  wage  index  value  that 
ASCs  in  the  area  use  even  if  that 
hospital  uses  a  reclassified  wage  index 
value  to  determine  payments  for  other 
services. 

Co/nme/Jt- One  hospital  association 
asked  why  we  allow  hospitals  in  certain 
counties  that  are  deemed  urban  to 
utilize  the  reclassified  wage  value 
whereas  hospitals  in  other  areas  cannot 
use  the  reclassified  wage  index  value. 
Response:  The  counties  listed  in  the 
table  entitled  "Wage  Index  Values  for 
Counties  That  Are  Deemed  Urban- 
Computed  as  Separate  Urban  Areas" 
published  in  the  December  31, 1991 
Federal  Register  were  affected  in  1989 
by  implementation  of  section  1886^d)(8) 
of  the  Act  as  amended  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Pub,  L  100-647).  We  applied  these 
exceptions  to  the  application  of  the 
Statewide  rural  wage  index  to  the  ASC 
rate  updates  of  March  12. 1990  and  )uly 
1, 1990.  We  have  continued  to  treat 
these  counties  as  exertions  in  the 
December  31. 1991  update  notice  and  the 
current  notice  in  order  to  be  consistent 
with  the  precedent  established  by 
eariier  ASC  updates.  However,  when  we 
re-base  the  ASC  payment  rates  utilizing 
the  dato  currently  being  gathered  by 
survey,  we  intend  to  review  die  method 
by  which  the  hospital  PPS  wage  index  is 
applied  in  determining  payments  to 
individoal  ASCs.  In  the  meantime,  we 
emphasize  that  the  values  listed  in  the 
December  31. 1991  Fedscal  Register 
table.  "Wage  Index  for  Counties  That 
Are  Deemed  Urban— Computed  as 
Separate  Areas."  are  intended  to  apply 
solely  to  the  cakadation  of  facility 
payment  amounta  for  ASCs  located  in 
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the  designated  counties.  Hospitals 
located  in  these  counties  will  use  the 
values  in  this  table  only  to  calculate  the 
ASC  proportion  as  defined  in  section 
1833(i)(3)(A)(ii)(II)  of  the  Act. 

Comment:  One  commenter  felt  that 
the  payment  group  assignments  for 
vitrectomy  procedures  CPT  codes  67036, 
67038. 67039.  and  67040  were  inadequate 
and  did  not  comply  with  the  Medicare 
law  and  regulations  requiring 
reasonable  payment  for  ASC  facility 
resource  costs.  This  commenter's 
position  was  that  the  data  upon  which 
HCFA  based  payment  rates  for 
vitrectomy  codes  was  flawed  and  that 
these  codes  should  be  assigned  to 
payment  group  9. 

Response:  Similar  comments  were 
submitted  during  the  comment  period  for 
our  proposed  notice  published  in  the 
Federal  Register  on  December  7. 1990  (55 
PR  50590);  we  responded  to  those 
comments  in  the  document  we  published 
on  December  31. 1991  (56  FR  67666).  We 
have  nothing  to  add  at  this  time,  but  we 
intend  to  review  payment  group 
classification  for  all  Medicare  approved 
ASC  procedures  upon  completion  of  the 
1992  ASC  payment  rate  survey. 

Comment:  One  commenter  asked 
what  the  payment  rate  was  for  a 
cataract  procedure  when  an  intraocular 
lens  HOL)  is  not  inserted  at  the  time  the 
procedure  is  performed,  and  whether  the 
$200  lOL  allowance  is  paid  when  the 
lens  is  inserted  at  a  later  time, 
subsequent  to  the  cataract  removal. 

Response:  Cataract  removal 
procedures  on  the  list  of  Medicare 
covered  ASC  procedures  that  do  not 
include  insertion  of  an  intraocular  lens 
(lOL)  are  CPT  codes  66830,  66840,  66850. 
66852.  66920.  66930.  and  66940.  The  $200 
lOL  allowance  is  not  included  in 
payment  for  any  of  these  codes. 

The  two  CPT  codes  on  the  list  of 
Medicare  covered  ASC  procedures  that 
involve  separate  insertion  of  an  lOL, 
subsequent  to  cataract  extraction,  are 
CPT  codes  86985  and  86986.  The  $200 
lOL  allowance  is  included  in  the  total 
payment  amount  for  each  of  these  two 
procedures. 

Comment:  One  commenter  asked  us  to 
define  what  characterizes  an  ASC  as 
specializing  in  lOL  insertions. 

Response:  An  ASC,  either  single 
specialty  or  multiple  specialty,  in  which 
at  least  half  of  the  procedures  performed 
are  lOL  insertions,  is  considered  to  be 
an  ASC  that  specializes  in  lOL 
insertions. 

Comment:  One  commenter  asked  us  to 
define  what  constitutes  a  multi-specialty 
ASC. 

Response:  We  consider  an  ASC  that 
furnishes  services  involving  more  than 
one  surgical  specialty  (e.g.,  urology. 


orthopedic,  and  general  surgical 
procedures)  to  be  a  multi-specialty  ASC. 

We  also  received  several  comments 
on  the  covered  procedures  list  we 
published  December  31. 1991.  We 
limited  our  solicitation  of  conunents 
solely  to  deletions  from  the  list  that 
were  not  previously  proposed  as 
deletions.  None  of  the  comments  were 
directed  at  these  deletions  so  we  are  not 
responding  to  th<;m  here.  Comments 
received  on  ESWL  services  will  be 
addressed  in  a  forthcoming  Federal 
Register  docimtent  on  that  subject. 

IV.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  such  as  this  that  results  in  effects 
meeting  one  of  the  £.0. 12291  criteria  for 
a  "major  rule";  that  is,  that  would  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Actuarial  estimates  of  the  cost  of 
updating  the  ASC  rates  by  3.5  percent 
are  as  follows: 

Projected  Medicare  Costs 

[InmMionsl 


FY  1993 

FY  1994 

FY  1996 

FY  1996 

FY  1997 

$20 

$30 

$40 

$50 

$60 

Since  this  notice  will  not  meet  the 
$100  million  criterion,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  general 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  all  ASCs  and  hospitals  are 
considered  to  be  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  notice  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 


hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

It  is  possible  that  small  rural  hospitals 
may  believe  the  updated  rates  are 
inadequate  compared  to  the  costs  likely 
to  be  incurred  in  performing  ASC 
procedures.  While  the  updated  ASC 
rates  do  not  fully  recognize  actual  cost 
increases  to  hospitals,  the  payment 
methodology  applicable  to  hospitals  for 
furnishing  ASC  procedures  is  based  on  a 
blended  amount  which  is  determined 
based  on  42  percent  of  actual  hospital 
costs  and  58  percent  of  ASC  payment 
rates.  For  the  portion  of  the  blended 
payment  amount  that  is  based  on  a 
hospital's  actual  costs,  cost  increases 
resulting  from  inflation  are  fully 
recognized. 

Under  secUon  1833(i)(3)(A)  of  the  Act, 
Congress  mandated  the  method  of 
determining  payments  to  hospitals  for 
ASC-approved  procedures  performed  in 
an  outpatient  setting.  Congress  believed 
some  comparability  should  exist  in  the 
amount  of  payment  to  hospitals  and 
ASCs  for  similar  procedures.  However. 
Congress  recognized  that  hospitals  have 
certain  overhead  costs  that  ASCs  do  not 
and  allowed  for  a  blending  of  the 
payment.  Finally,  the  total  impact  of 
these  rates  would  also  depend  upon  the 
number  of  Medicare  beneficiaries  a 
hospital  services  and  the  case-mix 
variation.  For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  have  not  prepared  a  small 
niral  hospital  impact  analysis. 

Although  we  believe  an  impact 
analysis  on  small  rural  hospitals  is  not 
required,  this  notice  could  have  a 
significant  impact  on  a  substantial 
number  of  ASCs.  Therefore,  we  believe 
that  a  regulatory  flexibility  analysis  is 
required  for  ASCs.  In  addition,  we  are 
voluntarily  providing  a  brief  general 
discussion  of  the  impact  this  notice  may 
have  on  hospitals. 

1.  Impact  on  ASCs 

We  are  updating  the  1991  ASC 
payment  rates,  which  were  published  in 
the  Federal  Register  on  December  31. 
1991  (56  FR  67666).  Although  these  new 
rates  incorporate  the  estimated  annual 
rate  of  change  in  the  CPI-U  for  the 
period  April  1, 1992  through  March  31. 
1993  (a  3.5  percent  increase),  there  are 
other  factors  affecting  the  actual 
payments  that  ASCs  may  receive. 
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First  variations  in  an  ASCs  Medicare 
case  mix  wriU  affect  tlie  size  of  the  ASCs 
aggregate  payment  increase.  Although 
the  ASC  payment  rates  were  uniformly 
inflated  by  the  (JPI-U  for  the  period 
April  1. 1992  thrpugh  March  31. 1993.  the 
lOL  payment  allowance  which  is 
currently  set  at  KOO  per  lens  has  not 
been  adjusted.  (JA  discussion  of  our 
rationale  for  retaining  the  $200  lOL 
allowance  is  pr^ented  in  the  following 
paragraphs.)  Thfe  actual  increase  in  total 
payments  for  a^ulti-specialty  ASC  will 
be  about  3.2  percent  as  compared  to  the 
3.5  percent  Increase  in  the  CPI-U.  ASCs 
that  perform  a  I^wer  than  average 
percentage  of  procedures  involving 
insertion  of  an  JOL  will  receive  an 
increase  that  mbn  closely  approximates 
the  increases  ia  the  CPl-U.  while  those 
that  perform  a  ligher  than  average 
percentage  of  lOL  insertion  procedures 
may  expect  a  simewhat  lower  increase 
in  their  aggreg^e  payments. 

With  regard  to  the  lOL  payment,  we 
set  the  lOL  allowance  at  $200  in  the 
flnal  Federal  Register  notice  published 
on  February  8,  i990  (55  FR  4528)  that 
implemented  a  new  ASC  payment 
methodology  and  paid  for  lOLs 
furnished  by  ABCs  as  a  facility  service 
effective  Marel  12, 1990.  We  based  the 
amount  of  the  $llowance  on  the  findings 
of  an  Office  of  Inspector  General  report 
issued  in  March  1988  enUtled  "Medicare 
CertiHed  Ambulatory  Surgical  Centers. 
Cataract  Surgery  Costs  and  Related 
Issues." 

Congress  Implicitly  ratified  the  $200 
lOL  allowancej  that  we  established  in 
the  February  Bi  1990  Federal  Rej^tec  by 
freezing  at  $200  the  amount  of  payment 
for  an  lOL  furnished  by  an  ASC 
effective  for  the  period  beginning 
November  5, 1990  through  December  31. 
1992.  (See  section  4151(c)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Pub.  I..  101-508.) 

Since  implefientation  of  the  lOL 
payment  free*,  preliminary  evidence 
supporting  a  reduction  rather  than  an 
increase  in  the  current  lOL  allowance 
has  come  to  our  attention.  This 
informaUon  suggests  that  high  quality 
lOlj  can  be  ahd  are  being  acquired  by 
ASCs  for  considerably  less  than  $200.  In 
its  February  1992  report  to  the  Senate 
and  House  Cqmmittees  on  the  Budget 
entitled  "Reducing  the  Deficit:  Spending 
and  Revenue  Options,"  the 
Congressional  Budget  Office  points  out 
that  if  Medicare  paid  $100  for  lOU 
furnished  at  all  sites  as  of  January  1. 
1993.  savings  to  Medicare  would  total  $1 
20  million  for  FY  ^93.  Any  changes  hi  the 
lOL  allowanae.  however,  will  be  based 
upon  additional  data  and  analysis  and 
will  be  annoiinced  through  notice  and 


comment  procedures  in  the  Federal 
Regbter. 

A  second  factor  determining  the  effect 
of  the  change  in  the  payment  rates  is  the 
percentage  of  total  revenue  an  ASC 
receives  from  Medicare.  The  larger  the 
proportion  of  revenues  an  ASC  receives 
from  the  Medicare  program,  the  greater 
the  impact  of  the  updated  rates  being 
implemented  by  this  document  The 
percentage  of  revenues  derived  from  the 
Medicare  program  depends  on  die 
volume  and  types  of  services  furnished. 
Since  Medicare  patients  account  for  at 
least  60  percent  of  all  cataract  cases 
performed  in  ASCs.  an  ASC  that 
performs  a  high  percentage  of  cataract 
procedures  will  probably  receive  a 
higher  percentage  of  its  payment*  from 
Medicare  than  would  an  ASC  with  a 
case  mix  comprised  largely  of 
noncataract  cases.  For  an  ASC  that 
receives  a  large  portion  of  its  revenue 
from  the  Medicare  program,  the  dianges 
implemented  by  this  notice  will  likely 
have  a  greater  influence  on  the  ASCs 
operations  and  management  decisions 
than  they  will  have  on  an  ASC  that 
receives  a  large  portion  of  revenue  from 
other  sources. 

In  general  however,  we  expect  the 
changes  implemented  by  this  notice  to 
affect  ASCs  posiUvely  by  raising  the 
rates  upon  which  paymenU  are  based. 


2.  Impact  on  Hospitals 

For  ASC-approved  procedures 
performed  in  an  outpatient  setting, 
hospitals  are  paid  based  on  the  lowest 
of  their  aggregate  cost,  aggregate 
charges  or  a  blend  of  58  percent  of  the 
applicable  wage-ad)U8ted  ASC  rate  and 
42  percent  of  the  hospital  specific 
amoont  It  should  be  noted  that  the 
weight  of  the  ASC  portion  of  the 
blended  payment  amount  is  offset  to  a 
degree  when  hospital  costs,  as,  for 
example,  in  the  case  of  cataract 
procedures  in  Groups  6  and  8.  are  as 
much  as  double  the  ASC  rate.  Further, 
while  an  ASC  rate  increase  is  being 
Implemented  by  this  notice,  it  may  not 
in  every  instance  keep  pace  with  actual 
hospital  cost  increases. 

Another  element  that  may  reduce  the 
effect  on  hospital  outpatient  payments 
of  the  ASC  rate  increase  is  the 
application  of  the  lowest  payment 
screen  in  determining  pajrments. 
Applying  the  lowest  of  costs,  charges,  or 
a  blend  can  result  in  some  hospitals 
being  paid  entirely  on  the  basis  of  a 
hospital's  costs  or  charges.  In  those 
instances,  the  increase  in  the  ASC  rates 
will  have  not  efTect  on  hospital 
payments. 


V.  Paperwork  Reduction  Act 

This  notice  does  not  impose  any 
informatioB  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3511). 

VI.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  notice  with  comment  period,  we  are 
not  able  to  acknowledge  or  respond  to 
them  individually.  However,  we  will 
consider  all  comments  that  we  receive 
by  the  date  and  time  specified  in  the 
"Dates"  section  of  this  preamble,  and  if 
we  proceed  with  the  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  the  final  rule. 

VII.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  a  proposed 
notice  and  invite  prior  public  comment 
in  the  Federal  Register  before  publishing 
a  final  notice.  The  proposed  notice 
includes  a  reference  to  the  legal 
authority  under  which  it  is  proposed  and 
the  terms  and  the  substance  of  the 
proposed  notice  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  procedure  can  be  waived  when  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  notice  issued. 

In  this  notice  with  comment  period, 
we  respond  to  public  comments 
received  on  a  prior  notice  (56  FR  67666) 
and  announce  the  annual  update  of  the 
ASC  payment  rates. 

It  would  be  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  publish  a  proposed  notice 
and  solicit  comments  before 
implementing  the  update.  We  now  time 
the  updates  to  coincide  with  the  wage 
index  used  for  PPS  and  to  propose  the 
updates  with  the  wage  index  used  for 
PPS  and  to  propose  the  updates  without 
the  wage  index  would  be  an  Incomplete 
proposal  and  would  be  of  reduced  value: 
the  final  wage  index  for  PPS  is  not  ready 
for  publication  in  time  to  be  included  in 
a  proposed  notice  for  ASC  payment 
updates.  We  therefore  believe  it  to  be 
contrary  to  the  public  interest  to  publish 
a  proposed  notice  and  find  good  cause 
to  waive  it. 

VIIL  Waiver  of  3»-D«y  Delay  in 
Effective  Date 

We  ordinarily  publish  n^}tices  sud»  as 
this  subject  to  a  30-day  delay  in  the 
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effective  date.  However,  we  can  waive 
that  detay  for  good  cause  wheo  required 
in  the  public  interest  The  provisions  of 
this  notice  are  effective  October  1, 1992, 
to  coincide  with  the  PPS  update.  These 
provisions  will  increase  fwyment  to 
ASCs  b^  3.5  percent  (as  modified  by  any 
changes  to  the  wage  indices).  To  delay 
the  effective  date  until  30  days  after  the 
notice  is  published  would  delay  the 
increased  payments  to  the  ASCs. 
Therefore,  we  find  good  cause  to  waive 
the  delay  in  effective  date. 

AHfterity:  Sections  lB32(aKZMF)  and 
1833(i)  (1)  and  (2)  of  the  Social  Security  Art 
(42  U.S.C.  13S6k{aM2HF)  and  13951(i)  (1)  and 
(2)):  42  CFR  416.120,  416.125,  and  416.130 
Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.744.  Medicare — 
Supplementary  Medical  Insurance  Program. 

Dated:  August  24. 1992. 
William  Toby.  |r.. 

Acting  Deputy  Admiaistrvtor.  Health  Care 
Financing  Administration. 

Dated:  September  14. 1992. 
Louis  W.SuUivaD, 
Secretary. 

Addendum— Wage  Index  for  Urban 
Areas 

[Areas  that  quaMy  as  large  urt>an  areas  are 
designated  with  an  asterisk! 


IMwn  area  (constituent  counties  or  county 
equivalents) 


Aljiiene,  TX 

Taytor.  TX 

Aguadi«a,Pfl..-. 
Aguaito,  PR 
Aguadilla,  PR 
Isabela,  PR 
Moca.  PR 

AIV0R.OH. 


Portage.  OH 

SumfwtOH 
Attjany,  GA 

Dougherty.  GA 

Lee.  GA 
Attwny-Schenectady-Troy.  NY.. 

Atoany.NY 

Greene,  NY 

MonlDomery.  NY 

Rensselaer.  NY 

Saratoga.  NY 

Schawciady.  NY 
Alt>uquerque.  NM 

BemaliUa  NM 
Aleiandria.  LA. 

Rapides,  LA 
Altemown-Battttettaro-Easton.  PA-NJ. 

Warren,  NJ 

Cartxjo.  PA 

Let<tgh.PA 

Northainplon,  PA 
Alloona.  PA. 

Blair.  PA 
AmaMo.  TX  — 

Potter.  TX 
TX 


Wage 


0.942S 
0.4586 

0JM7 
08048 
0.8863 


AoDENDUM— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  quality  as  large  urt)an  areas  are 
deeignatod  witn  an  astensfc] 


Urban  area  (cortatituent  counties  or  county 
equivalents^ 


1.0119 

4  0A272 

ae»<5 


I 

08236 
i  08738 


'Anaheim-Santa  Ana,  CA . 

Orange,  CA 
Anciiorage,  AK _ 

Anchorage.  AK 
Anderson.  IN _ 

Madison.  IN 


4  t.t75t 
1.4170 
08679 


Anderson.  SC 

Anderson,  SC 
Arwi  Art>or.  Ml r. 

nrBVniOftaWt  Ml 

Anniston,  AL 

Calhoun,  AL 
Appleton-Oshkosh  Nconah.  m.. 

Calumet,  Wl 

Outagamie.  Wl 

Winnebaqo.  Wl 
Arecibo.  PR 

ArecitX).  PR 

Camuy.  PR 

rvBWD,  rr! 

Quabradillas,  PR 
AshevHIe.  NC 

Burwomtw,  NC 
Athens.  GA 

Clarfce.  GA 
>  Jackson,  GA 

MadtooaGA 

Oconee.  GA 
•Atlanta.  GA 

Barrow,  GA 

Butts.  GA 

C>>eroliae.  GA 

Clayton,  GA 

Cot>b,  GA 

Coweta,  GA 

De  Kalt).  GA 

Douglas.  GA 

Fayette,  GA 

Forsyth.  GA 

FuMon.  GA 

Gwinnett.  GA 

Henry,  GA 

Newton.  GA 

Paulding.  GA 

Rockdale.  GA 

Spalding,  GA 

Walton,  GA 
Atlantic  aty,  NJ 

Atlantic.  NJ 

Cape  May,  NJ 
Augusta,  GA-SC 

Cokimbia.  GA 

McDutfie,  GA 

Rictwnorvl,  GA 

Aiken.  SC 
Aurora-Elgin,  IL 

Kane.  IL 

Kendall,  IL 
Austin,  TX a.. 

Hays.  TX 

Travfe.  TX 

Williamson,  TX 
Bafcersfield.  CA 

Kem,  CA 
•Baltimore,  MD 

Anne  Arundel,  MO 

Baltimore.  MD 

Baltimore  Oty,  MD 

CarroN.  MO 

Harford,  MD 

Howard.  MD 

Oueen  Annes,  MO 
Bangor.  ME -.... 

Penobscot  ME 
Baton  Rouge.  LA 

Ascension,  l> 

East  Baton  Rouge.  LA 

Livingston.  LA 

West  Baton  Rouge.  LA 
Battle  Creek,  Ml — -. 

Crihoun.  M4 


index 


07255 
1.1379 
07928 
092t9 

03952 


.    08735 
0.7770 


0.9592 


1.0604 
09397 

0.9459 
0.^95 

1.0863 


1.015t 


O9080 
0.9085 

0.9005 


Addendum— Wage  (ndcx  for  Urban 
Areas- Contimied 

(Areas  that  qucMy  as  large  urban  areas  are 
-designated  with  an  astenski 


IMian  area  (constituent  counties  or  county 
equivalents) 


Beaumont-Port  Arthur.  TX..... 

Hardin,  TX 

Jefferson.  TX 

Orange.  TX 
Beaver  County,  PA —.. 

Beaver,  PA 
Bellinghain.  WA _ 

Whatcom.  WA 
Benton  Harbor,  Ml 

Berrien,  Mt 
•Bergen-Passak:.  NJ — 

Bergen.  NJ 

Passaic.  NJ 
BUhngs.  MT 

Yellowstone.  MT 
Biloxi-Gulfport.  MS - - 

Hancock,  MS 

Ham&oa  MS 
Binghamton,  NJ-.._ 

Broonf>e.  NY 

Tioga.  NY 
Birmingham,  AL -- 

Blount  AL 

Jetlerson.  AL 

Saint  Oar.  AL 

Shetoy,  AL 

Walker.  AL 
Bismarck,  NO - 

Burleigh,  NO 

Morton.  ND 
Bloomington.  IN 

Monroe,  IN 
Bloomington-Normal.  fL — 

McLean.  IL 
Boise  aty.  ID 

Ada,  ID 
*Bo«ton-Lawrence-Salem-Lo>i»e*  Brockton. 


Wage 


Essex.  MA 

Middtesex.MA 

Norfolk,  MA 

Plymouth,  MA 

Suffolk.  MA 
BoukJer-Longmont  CO - — 

BouMer,  CO 
Bradenton.  FL — •• 

Manatee.  FL 
Brazoria.  TX — 

Brazoria.  TX 
Bremerton.  WA - 

Kitsap.  WA 
Bfidgeport-StamfordNonwalk-Danbury.  CT.. 

Fairfield,  CT 
Brownsville-Harlingen,  TX 

Cameroa  TX 
Bfyan-Cotiege  Station,  TX , — 

Brazos,  TX 
ButtakxNY 

Erie,  NY 
Burlington,  NC —■■_■ 

Alamance,  NC 
Burlington,  VT - — 

Chittenden.  VT 

Grand  Iste.  VT 
Caguas.  PR - — 

Caguas.  PR 

GuratM,  PR  - 

San  lixenz.  PR 

AguasBuenas,  PR 

Cayey.  PR 

Ctdra,  PR 
Canton,  OH - — 

CarroU.  OH 

Stwk.OH 
CMper.WY 


O9600 

1.0180 
1.0492 
0.8163 
04370 

0.9321 
04058 

0.9258 

08766 

08878 

07833 
OMSS 
04753 

1.t804 


1.0738 
08727 
0i8»«3 
O0631 
1.1900 
0AS87 
0.9465 

oeaos 

07938 
04364 

0.4588 


08449 

ote7 


45550 
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Addendum— wlfAGE  Index  for  Urban 
Areas— Continued 

(Areas  that  quafy  as  large  urt>an  areas  are 
dssignalM  with  an  asterisk] 


(JrtMn  area  (constitu«nt  courrties  or  county 
equivalents) 


Natrona,  WY 
Cedar  Rapds,  lA.. 

Unn,(A 
ChampaigrvUrtMna-F  antout.  U.. 
Champaign,  IL 

Charleston,  SC 

Berttetey,  SC 
Charleston,  SC 
Dorchester.  SC 
Charleston.  WV .... 
Kanawha.  WV 
Putnam,  WV 
•Chartotte-Gastoma-f  ock  Hill,  NC-SC . 
Cabarrus,  NC 
Gaston,  NC 
IJnco4n,  NC 
Mecklenburg.  NC 
Rowan.  NC 
Union,  NC 
York,SC 
Charlottseville.  VA.. 
Albermarte,  VA 
CharkJttesvine  CityJ  VA 
Fluvanna.  VA 
Greer>e.  VA 
Chattanooga.  Vi-Gi  i . 
Catoosa.  GA 
Dade.GA 
\Maliier.  GA 
Hammon.  TN 
Manon,TN 
Sequatchta.  TN 

Cheyenne,  WY 

Laramie.  \AfY 

•Chicago.  IL-„ 

Cook.  IL 
Ou  Page.  IL 
McHenry.  IL 

Chico.  CA 

Butte.  CA 
•Onctnnati,  OH-KY-|tN. 
Deartxxn.  IN 
Boone,  KY 
CampbeM.  KY 

Kenton,  KY 

Clermont.  OH 

Hamtftofv,  OH 

Warren,  OH 
aartisville-Hoj)kinsv|lle.  TN-KV.. 

Christian,  KY 

Montgomery,  TN 
•Clevetand,  OH ... 

Cuyahoga,  OH 

Geauga,  OH 

Lake,  OH 

Medina.  OH 
Cokxado  Springs.  dO.. 

El  Paso.  CO 
Columbia.  MO 

Boone,  MO 
Columbia.  SC 

Lexington.  SC 

RKhland.  SC 
Coiumbos,  GA-AL4... 

RusseM,  AL 

Chattanoochee,  ^ 

Muscogee.  GA 
•Cokjmbos.  OH ... 

Deiaware.  OH 

FavAeM,  OH 

Franklin.  OH 

Licking.  OH 

Madison.  OH 

Ptckaway.  OH 

Union.  OH 


Wage 

Index 


0.7528 
0.8741 
0.8328 

0.9688 
0.9462 


0.9611 


0.9194 


0.7773 
1.0513 

1.0977 
0.9817 


Addendum— WAGE  Index  for  Urban 
Areas— Continiied 

[Areas  ttwrt  quality  as  large  urtian  areas  are 
designated  with  an  astensk] 


Uftoan  area  (constituent  counties  or  county 
equivalents) 


0.7379 
1.0734 

0.9812 
0.9502 
0.8937 

0.7368 
0.9669 


Corpus  Christi.  TX 

San  Patricio,  TX 

Cumberland.  MD-WV 

Allegeny.  MO 
Mineral.  WV 

•Dallas,  TX....- — 

CotSn,  TX 
DaUas,TX 
Denton,  TX 
Elhs,  TX 
Kaufman,  TX 
Rockwall,  TX 

Danvile,  VA 

Danville  City.  VA 
Pittsylvania,  VA 
Davepon-Rock  Island-Moline,  lA-IL . 
Scott,  lA 
Henry.  IL 
Rock  Island,  IL 

DaytorvSpnngfieW,  0H._ 

Clark.  OH 
Greene.  OH 
Miami.  OH 
Montgomery,  OH 

Daytona  Beadv  FL..- 

Volusia,FL 

Decatur,  AL - 

Decatur  aty.  AL 
Lawrence,  AL 
Morgen,  At 

Decatur,  IL - 

Macon,  IL 

•Derwer.  OC 

Adams.  CO 
Arapahoe.  CA 
Deriver,  CO 
Douglas.  CO 
JeWerson.  CO 

Oes  Moines,  lA 

Dallas,  lA 
PoKIA 
Waren,  lA 

•Detroit  Ml - 

Lapeer,  Ml 
Livir>gston.  Ml 
Macomb,  Ml 
Monroe.  Ml 
Oakland,  Ml 
Samt  Clair.  Ml 
Wayne.  Ml 

Dothan.  AL 

Dale.  AL 
Houston.  AL 

Dubuqiie.  lA _ ....- 

Dubuque,  lA 

Dukjth.  MN-WI ~ 

St  Louis.  MN 
Douglas.  Wl 

Eau  Claire.  Wl - - 

Chippewa.  Wl 
Eau  Oaire.  Wl 

El  Paso.  TX 

El  Paso.  TX 

Elkhart-Goshen.  IN - 

Elkhart  IN 

Elmira.  NY 

Chemung.  NY 

Enid,  OK 

Gailield,  OK 

Erie,  PA 

Erie.  PA 

Eugene-SpnngfiekJ.  OR 

Lane.  OR 
Evansvdle.  IN-KY 


Wage 

index 


0.8S09 
0.8184 
0.9634 


0.7823 
0.8467 

0.9727 

0.8903 
0.7484 

0.8282 
1.0753 

0.9167 
1.0822 


ADDENDUM— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  quality  as  large  urban  areas  are 
designated  with  an  asterisk] 


Urban  area  (constituent  counties  or  county 
equivalents) 


,  IN 


0.7566 

0.8371 
0.9513 

0.8484 

0.8710 
0.7833 
0.8848 
0.8909 
09151 
1.0159 
0.9423 


Wage 


Posey,  IN 
Vanderburgh, 
Wanick.  IN 
Henderson.  KY 

Fargo-Moorhead,  N[J-MN 

Clay,  MN 
Cass,  ND 

FayetteviMe.  NC - 

Cumberland.  NC 

Fayetteville-Springdale.  AR._ 

Washingtoa  AR 

Flint  Ml ~ 

Genesee.  Ml 

Florence,  AL 

Oslbert.  AL 
Lauderdale,  AL 

Florence.  SC _ 

Fkxence.  SC 

Fori  Collins-Loveland.  CO - 

Lanmer.  CO 
•Fort         Lauderdale-Hdtywood-Pompano 

Beach.  FL 

Broward,  FL 

Fort  MyervCape  Coral,  FL 

Lee,  FL 

Fort  Pierce,  FL .'...-.. - 

Martin,  FL 
St  Lucie,  FL 

Fori  Smith,  AR-OK \ 

Crawlord,  AR 
Sebastian.  AR 
Sequoyah.  OK 

Fort  Walton  Beach.  FL - 

Okakxisa.  FL 

Fori  Wayne,  IN -=. - 

Allen,  IN 
De  Katb.  IN 
Whitley.  IN 

•Fort  Worth-Arlington,  TX 

Johnson,  TX 
Parker.  TX 
Tarrant  TX 

Fresno.  CA 

Fresno,  CA 

Gadsden,  Al — ™ 

Etowah.  AL 

(3air>e8ville.  FL 

Alachua.  FL 
.  Bradlord.  FL 

Galveston-Texas  City.  TX - 

Galveston,  TX 

Gary-Hammond,  IN 

Lake,  IN 
Porter,  IN 

Glens  FaHs,  NY - 

Warren,  NY 
Washington.  NY 

Grand  Forks,  ND 

Grand  Forks,  NO 

Grand  Rapids,  Ml - - 

Kent  Ml 
Ottawa,  Ml 

Great  Falls,  MT 

Cascade,  MT 

Greeley.  CO ~ - • — 

WektCO 

Green  Bay,  Wl 

Brown,  Wl 
Greensboro-Winston-Salem-High  Point  NC 
Davidson.  NC 
Davie.  NC 
ForsytKNC 
Guilford.  NC 
Randolph.  NC 
Stokes.  NC  I 


0.9702 

0.8292 
0.7986 
1.1539 
0.7714 

0.8425 
1.0234 

1.0352 
0.9795 
1.1036 

0.7928 

0.8937 
0.8999 

0.9743 

1.0733 
0.8196 
0.8795 

0.9424 
0.9592 

0.9227 

0.9573 
0.9879 

0.9987 
0.9354 
0.9581 
0.9T61 
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AooENOUtt^— Wage  Index  for  Urban 
f    Areas— Continued 


(Areas  that  qualify  as  larg»  urban 
deaif^wied  wMi  an  aatorMcJ 


lM)«i  area  (ponsMuam  couniiea  or  county 
aqui»alonts) 


Yadkin,  NC 
Gn&iwmSpairaritMri.  SC 

GreenviUe.  SC      . 

Pi(*en«,  SC 

Spartanburg.  SC 
Haoersto«Mi.  MO — - - 

Washtnglon.  MO 
Haraitton-MKldletown.  OH 

Butter.  OH 
Harrisburg-Lebanon-Cartisle.  PA _ 

Cumberland.  PA 

Daupntn,  PA 

Labw«or\PA 

Perry.  PA 
•Hvttord-MKldtoKMm-New     Britain-erisloi, 

HartfonlCT 

UtchfiekLCT 

MkMleseK.  CT 

Tolland,  CT 
Hlctory,  NC — ••• 

Alexander,  NC 

Builw.  NC 

Catawba.  NC 
Honolulu.  HI 

Honoiulu.HI       » 
Houma-TM>odaux.  LA... 

Lafourche,  LA 
■  Terrebonne.  LA 
*Hous«on,  TX.... 


Wa0B 


AooENOUM— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  qualify  as  targe  urban  areas  are 
designated  with  an  asterisk] 


Urt>»\  area  (constiluent  counties  or  county  [  Wage 
equivalanis) 


Fort  Bend,  TX 
H«ris.TX 
Uberty.  TX 

Montgomery.  TX 

Waller.  TX 
Huntington-AsMand.  WV-KY-OH. 

Boyd.KY 

Carter.  KY 

Greenup.  KY 

Lawrence,  OH 

Cabelt,  WV 

Wayne.  WV 
HurrtsvWe,  Al 

Madison.  AL 
'bwfianapofes,  IN 

Boone.  IN 

Hamilton.  IN 

Hancock.  IN 

Hendncks,  IN 

Johnson.  IN 

Manon.lN 

Morgan,  IN 

Shett>y.  IN 
k>wa  cay,  lA. 

Johnson.  lA 
Jackson,  Ml. ..____ — 

Jackson.  Ml 
Jackson.  MS.._ 

Hinds.  MS 

Madison.  MS 

Rankm.  MS 
Jackson,  TN  — 

Madison,  TN 
Jacksonville.  Fl 

Clay,  FL 

Duval.  FL 

Nassau.  FL 

St.  Johns,  FL 
JacksonvHIe.  NC 

Onslow,  NC 
Jamestown-Ounkirli,  NY_. 

Chatauqua.  NY 

JanesvUle-Botoit  Wl 

Rock.WI 
Jersey  City.  NJ 


0.8919 

0.9154 
0.9149 
049U 

1.1905 

0.8683 

1.1575 
0.7341 

0J931 
a«434 


Hudson.  NJ 
Johnson  Oty-Kingsport-Bristol,  TN-VA.. 
Carter.  TN 
Haw«tins.TN 
Sullkiw.TN 
UrtooL  TN 
Washington,  TN 
Bristol  City.  VA 
Scott  VA 
Washington.  VA 

Johnstown.  PA...... 

Cambria.  PA 
Somerset.  PA 

Joliet.IL...- - - 

Grundy,  a. 
wot.  IL 

Joplln,  MO 

Jasper.  MO 
Newton.  MO 

Kalamazoo,  Ml — 

Kalamazoo.  Ml 

Kankakee.  IL 

Kankakee,  IL 

•Kansas  CKy,  KS-MO 

Johnson.  KS 

Leavenworth,  KS 

Miami,  KS 

Wyandotte.  KS 

Cass.MO  r 

Clay.  MO 

Jackson.  MO 

Laiayetts,  MO 

Platte,  MO  ^ 

Ray.  MO 

KenoWia.  Wt 

Kenosha.  Wt 

Mlleen-Temple.  TX 

Bell.  TX 
CoryelLTX 
Knowille.TN -. -• 


_    &B866 


0J831 
0.9058 


0M06 

1.0504 

0.7953 

1.1705 
0l848S 
a9684 


0.9524 
0J882 
0.7730 

0.8325 
0.9047 

0J9» 
0.8631 
0JB443 
t.0648 


Anderson,  TN 

Bkxjnt  TN 

Grainger,  TN 

Jeftersoa  TN 

Knox.  TN 

SoMier,  TN 

IWon.  TN 
Kokocno,  IN 

Howard,  IN 

r^rton.  IN 
LaCrosse.  Wl -..r - 

LaCrosse.  Wl 
Lafayette.  LA 

Latayette.  LA 

St  MartKLA 
Lalayetta,  IN 

Tippecanoe,  IN 
Lake  Charias,  LA 

Cateasieii.  LA 
Lake  County.  IL 

Lake,  tt. 
Lakeland-Winter  Haven.  FL . 

Polk.FL 
Lancaster,  PA 

Lancaster.  PA 
Lansing-East  Lansing,  Ml 

canton.  Ml 

Eaton,  Ml 

Ingham,  Ml 
L»eda  TX 

WWib.TX 
Las  OruceSi  MM 

Dona  Ana.  NM 
Las  Vegfs.  NV 

Clark.  NV 


0^51 
1.1290 

0.6688 


04488 

0.8852 
0J223 

0j0619 
0.8371 
0J404 
0.7939 
0J274 
1.0218 


0.7275 

I  0.790e 

...    1i»26 


AOOENOUM— Wage  Index  for  Urban 
Areas— Continued 

[Areas  ttwt  qualify  as  large  urtian  areas  are 
designated  with  an  aslenak] 


Urtian  wea  (constituent  cour>ties  or  county 
equivalents) 


L— fence.  KS 

Douglas.  KS  . 

Lawton,  OK 

Comanche.  OK 

Lewiston-Autxjm.  ME - 

Androscoggin.  ME 

La»rtgtorvFayette,  KY -.... 

Bourbon.  KY 
a»k.  KY 
Fayette,  KY 
Jessamifw,  KY 
Scott  KY 
Woodford.  KY 

Lima.  OH 

ABen.  OH 
Auglaize.  OH 

Uncom.  NE 

Lar>caster,  NE 
Little  Rock-f4orth  Little  Rock.  AR.. 
Faulkner.  AR 
Lonoke,  AR 
Pulaski.  AR 
Sakna.  AR 

Longview-Marshall.  TX . 

Gregg.  TX 
Hwnaon.  TX 

Lorain-ElyT*.  OH - 

Lorain.  OH 
*Los  Angeles-Long  Beac^  CA  -.. 
Los  Angeles.  CA 

LoiMMiae^  KY-W 

Clark.  IN 
Ftoyd,  IN 
H«nson.  IN 
BuKttKY 
JettersoaKY 
Oklham,KY 
Shelby,  KY 

Lubbock.  TX 

Lubbock.  TX 

Lynchburg.  VA  ..„ 

Amherst,  VA 
Campbell.  VA 
Lynchburg  City.  VA 

Macon-Wamer  Robins.  QA 

Bibb.GA 
Houston.  GA 
Jones.  GA 
Peach,  GA 

Madison.  Wl 

Dane.  Wl 

Manchester-Nashua.  NH 

Hillsborotigh.  NH 
Menimack.NH 

Manaiald.  OH - 

Richland.  OH 

Mayaguez.  PR - - 

Anaaco,  PR 
CaboRoto.  PR 
Honwgueros,  PR 
Mayagues.  PR 
Smi  German.  PR 
McAllen-E(*nburg-Mi8Ston.  TX.„.. 
Hidalgo,  TX 

Medlord.  OR— - 

Jackson,  OR 

Melboume-Titusville,  FL 

Brevard.  FL 

Memphis.  TN-AR-MS — 

Cmertdea  AR 
OeSoto.  MS 
Shelby.  TN 
r»>lon,  TN 

Merced,  CA - 

Merced.  CA 


W^e 
Index 


a7443 
0J384 
0.8324 
0B443 


0.8449 

03952 
0.841» 

0J68» 

0.8892 
1J!3S2 
0J088 


0.6766 
0.8S40 

0.6800 

1.0307 
1i>t2» 

0.B389 
a47e9 


0.7712 
1UXM1 
0A727 
0.9056 

1.0310 


45552 
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Addendum— vVage  Index  for  Urban 
Areas— Continued 


(Areas  thai  qual  ty 
designatiid 


Urban  area  (cor«ttu«  (trt  counties  or  county 
equiv;  ilents) 


f  J. 


*Miamt-H<aleah.  FL 

Dade.  FL 
•Middtesex-Soniersef  Hunlerdon.  NJ 

Hunterdon,  NJ 
Middlesex.  NJ 
Somerset.  NJ 

Midland.  TX 

Mid(and,T)( 
'Milwaukee.  W1 .... 
Milwaukee.  Wl 
Ozaukee.  Wl 
Washington.  Wl 
Waukesna.  Wl 
•Mmneapolis-St.  Pai|.  MN-WI 
Anoka.  MN 
Car/er.  MN 
Chisago.  MN 
Dakota.  MN 
Hennepin,  MN 
Isanti.  MN 
Ramsey.  MN 
Scott.  MN 
Washington.  MN 
Wnght.  MN 
St  Crooc.  Wl 

Mobile.  AL 

BaMwm,  AL 
MotMle.  AL 

Modesto,  CA.. 

Stanislaus,  CA 
MonnxxrthOcean. 
Monmouth.  NJ 
Ocean.  NJ 

Monroe.  LA 

Ouachita  LA 
Montgomery.  AL..._ 
Autauga.  AL 
Elmore.  AL 
Montgomery.  AL 

Munoe.  IN 

Delaware.  IN 

Muskegon.  Ml 

Muskegon.  Ml 

Naples.  FL 

Coiher,  FL 

Nashville.  TN 

Cheatham,  TN 
Davidson,  TN 
Dickson.  TN 
Robertson.  TN 
Rutherlord,  TN 
Sumner.  TN 
Wilhamson.  TN 
Wilson.  TN 
'Nassau- Suffolk 
Nassau.  NY 
Suffolk.  NY 
New  Bedford-Fan  F^er- 

Bnstol.  MA 
New  HavervWatert  ury 

New  Haven.  CT 
New  London-Norwi  ;h 

New  London.  CT 
•New  Orleans.  LA 
Jefferson.  LA 
Orleans.  LA 
St.  Bernard,  LA 
St.  Charles.  LA 
St.  John  The  Baktist.  LA 
St.  Tammany,  b 
•New  York,  NY 
Bronx.  NY 
Kings.  NY 
New  York  City,  I^Y 
Putnam,  NY 


.Nf 


as  large  urban  areas  are 
with  an  asterisk] 


Wage 

index 


0.9950 
1.0405 

1.0972 
0.9715 

1.0613 


0.8241 

1.13«3 
09940 

0.7860 
0.7735 

0.8427 
0.9649 
1.0320 
0.9393 


Attleboro.  MA. 

•Menden,  CT 

CT 


1.2149 

1,1708 
1.2090 
1.1566 
0.6985 


ADDENDUM— Wage  Index  for  Urban 
Areas— Ckjntinued 

[Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  astensk] 


Urban  area  (consMuent  counties  or  county 
equivalents) 


1.3455 


Oueens,NY 
Rchmond,  NY 
Rockland,  NY 
Westchester,  NY 

•Newark,  NJ -- 

Essex.  NJ 
Mbrns,  NJ 
Sussex.  NJ 
Union,  NJ 

Niagara  FjHs.  NY 

Niagara.  NY 
•Norfolk  Vir^nia  Beach-Newport  News.  VA 
Chesapeake  CJty,  VA 
GkXicester.  VA 
Hampton  City.  VA 
James  City  Co..  VA 
Newport  News  City,  VA 
Norfolk  City,  VA 
Poquoson,  VA 
Portsmouth  City.  VA 
Suffolk  City,  VA 
Virginia  Beach  City.  VA 
Williamsburg  City,  VA 
York,  VA 

•Oakland,  CA... 

Alafneda.CA 
Xontra  Costa,  CA 

Ocala,FL - 

Marion,  FL 

Odessa,  TX 

Ector,  TX 

Oklahoma  City,  OK ~ — •• 

Carudian.  OK 
Cleveland,  OK 
Logan.  OK 
McClain.  OK 
Oklahoma,  OK 
Pottawatomie,  OK 

Olympta.  WA - 

Thurston.  WA 

Omaha,  NE-IA 

Pottawattamie.  lA 
Douglas.  NE 
Sarpy.  NE 
Washington.  NE 

Orange  County,  NY 

Orange.  NY 

•Orlando.  FL 

Orange,  FL 
Osceola.  FL 
Senvnole,  FL 

Owensboro,  KY ~ - 

Davies.  KY 

Oxnard-Ventura,  CA 

Ventura,  CA 

Panama  City,  FL 

Bay,  FL 

Parkersburg-Marietta.  WV-OH „ 

Washington.  OH 
Wood.  WV 

Pascagoola,  MS ~ 

Jackson,  MS 

Pensacola.  FL 

Escambia.  FL 
Santa  Rosa,  FL 

Peona,  IL 

Peona.  IL 
Tazewell,  IL 
Woodford,  IL 

•Philadelphia.  PA-NJ 

Burlington,  NJ 
Camden,  NJ 
Gloucester,  NJ 
Bucks,  PA 
Chester.  PA 


Wage 
Index 


1.0734 

0.8398 
0.8511 


Addendum— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  asterisk] 


Urban  area  (constituervl  counties  or  county 
equivaiertts) 


1.4128 

0.8611 
1.0835 
0.9228 


Delaware.  PA 

Montgomery.  PA 

Philadelphia,  PA 
•Phoenix.  AZ 

Maricopa.  AZ 
Pine  Bluff.  AR •.■. 

Jefferson.  AR 
•Pittsburgh.  PA .- ~ 

Allegheny,  PA 

Fayette.  PA 

Washington,  PA 

Westmoreland,  PA 
PittsfiekJ,  MA 

Berkshire,  MA 
Ponce,  PR 

Juana  Diaz.  PR 

Ponce,  PR 
Portland,  ME 

Cumberland,  ME 

Sagadahoc,  ME 

York,  ME 
•Portland,  OR 

Clackamas,  OR 

Multnomah,  OR 

Washington.  OR 

YamhHI,  OR 
Portsmouth-Dover-Rochester,  NH 

Rockingham,  NH 

Stratford,  NH 
Poughkeepsle,  NY „. 

Dutchess.  NY 
•ProvkJence-Pawtucket-Woonsocket,  Rl . 

Bristol,  Rl 
Kent,  Rl 
Newport,  Rl 
Providerxje,  Rl 
Washington,  Rl 

Provo-Orem.  UT 

1.0997        Utah.  UT 

Pueblo.  CO 

0.8885        Puebto.  CO 

Racine.  Wl 

Racine,  Wl 

RaleigtvDurham,  NC 

Durham,  NC 
0.9193        Franklin.  NC 
Orange.  NC 
0.9617        Wake.  NC 

Rapid  City.  SD .■•. 

Pennington,  SD 

Reading,  PA 

0.8148        Berks,  PA 

Redding,  CA •. — 

1.1787        Shasta.  CA 

Reno.  NV 

0.8629        Washoe,  NV 

Richland-Kennewick,  WA 

0.8636        Benton.  WA 
Franklin,  WA 

Rtthmond-Petersburg,  VA 

0.8767        Charles  City  Co.,  VA 

ChesterfieW,  VA 
0.8620        Colonial  Heights  Oty,  VA 
Dinwiddle,  VA  4 

Goochland,  VA 
0.8706        Hanover,  VA 
Herwico,  VA 
Hopewell  City,  VA 
New  Kent.  VA 
1.0947        Petersburg  City.  VA 
Powhatan.  VA 
Prince  George.  VA 
Richmond  City.  VA 

Riverside-San  Bernardino,  CA 

Riverside,  CA 


Wage 
index 


1.0424 
0.6876 
1.0123 

1.0778 
0.4599 

0.9253 
1.1571 

10042 

1.0443 
1.0291 


1.0226 
0.8718 
0^9627 
0.9461 

0.8396 
1.0267 
1.0545 
1.1613 
0.9398 

0.9413 
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Addendum— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  qualify  as  large  urt>an  areas  are 
desij^ted  with  an  asterisk] 


Urt>an  area  (constituent  counties  or  county 
equivalents) 


San  Bernardino,  CA 
Roanolte.  VA _ 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  Oty,  WA 
Rochester,  MN — 

amsted,  MN 
•Rochester,  NY . 

Livingstorv  NY 

Monroe,  NY 

Ontario,  NY 

Orleans,  NY 

Wayne,  NY 
Rockford,  IL 

Boone,  IL 

Winr>et)ago,  IL 
•Sacramento,  CA - 

Eldorado.  CA 

Placer,  CA 

Sacramerrto,  CA 

Yoto,  CA 
Saginaw-Bay  City-Midland,  Ml.~ 

Bay,  Ml 

Midland,  Ml 

Saginaw,  Ml 
St  Cloud,  MN 

Benton,  MN 

ShertXime,  MN 

Steams,  MN 
St.  Joseph,  MO 

Buctianan,  MO 
•St.  Louis,  MO-H. 

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

SL  Clair,  IL 

Franklin,  MO 

Jefferson,  MO 

SL  Charles,  MO 

St  Louis,  MO 

St  Louis  City,  MO 
Salem.  OR •• 

MarkKi.  OR 

Polk.  OR 
Salinas-Seaside-Monterey,  CA.. 

Monterey,  CA 
•Salt  Lake  Oty-Ogden.  UT 

Davis,  UT 

Salt  Lake,  UT 

Wet)er,  UT 
San  Angelo,  TX 

Tom  Green,  TX 
•San  Antonio,  TX 

Bexar,  TX 

Comal.  TX 

Guadalupe,  TX 
"San  Diego,  CA — 

San  Diego,  CA 
•San  Francisco.  CA 

Mann,  CA 

San  Frar>cisco,  CA 

San  Mateo.  CA 
•San  Jose.  CA -.... 

Santa  Ctara.  CA 
•San  Juan.  PR - 

Barceksna,  PR 

Bayoman,  PR 

Car>ovahas.  PR 

Carolina.  PR 

Catano.  PR 

Corozal,  PR 

Dorado,  PR 

Fajardo,  PR 


Wage 

ifxiex 


0.8281 

1.1025 
0.0706 

0.9279 
1.2257 

1.0479 

0.8915 

0.9410 
0.9384 


0.9833 

1.3035 
0.9928 

0.8136 
0.8448 

1.1929 
i.4521 

1.4893 
0.4965 


ADDENDUM- Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  quality  as  large  urt>an  areas  are 
xtesignated  with  an  astensk] 


UrtMtfi  area  (cor>stituent  counties  or  county 

equivalents) 


Fk)fkJa.PR 

Guaynabo.  PR 

Humacao.  PR 

Juncos.  PR 

LosPiedras.  PR 

Loiza,PR 

LuguMo,  PR 

Manati.  PR 

Naranjito,  PR 

R<o  Grande.  PR 

San  Juan,  PR 

Toa  Alta,  PR 

ToaBaja,  PR 

Trojilto  Alto,  PR 

Vega  Alta,  PR 

Vega  Baia.  PR 
Santa  Bart>ara-Santa  Maria-Lompoc,  CA.. 

Santa  Bart>ara,  CA 
Santa  Cruz,  CA - 

Santa  Cruz,  CA 
Santa  Fe,  NM — 

Los  Alamos.  NM 

Santa  Fe,  NM 
Santa  Rosa-Petakima.  CA....U _.... 

Sonoma,  CA 
Sarasota.  FL 

Sarasota,  FL 
Savannah,  GA — — 

Chatham.  GA 

Effingham.  GA 
Scranton-WHkes  Barre.  PA 

Cokimbia,  PA 

Lackawanna.  PA 

Luzerne,  PA 

Monroe,  PA 

Wyoming,  PA 
•Seattle,  WA ~. • 

Kmg,  WA 

Snohomish,  WA 
Sharon,  PA _ 

Mercer.  PA 
Shetjoygan,  Wl — 

Sheboygan,  Wl 
Sherman-Oenison,  TX 

Grayson.  TX 
Shreveport  LA - — 

Bossier,  LA 

Caddo,  LA 
Swux  City,  lA-NE „ 

Woodtxiry,  lA 

Dakota,  NE 
Sioux  Falls,  SO 

Minnehaha.  SO 
.South  Bend-Mishawaka.  IN - 

St.  Joseph.  IN 
Spokane.  WA - 

Spokane,  WA 
SpringfieM.  IL _ 

Menard,  IL 

Sangamon.  IL 
SpringfiekJ.  MO 

Chnstian,  MO 

Greene.  MO 
SpnngfieW,  MA _ — 

Hampden,  MA 

Hampshire,  MA 
State  College,  PA 

Centre,  PA 
Steubenville-Weirton,  OH-WV.„ _ -... 

Jefferson,  OH 

Brooke,  WV 

Hancock.  WV 
Stockton.  CA. 

San  Joaquirt.  CA 
Syracuse.  NY 


Wage 

index 


:i 


1.1800 
1.1814 
0.9158 

1.2973 
0.9777 
0.8324 

0.8812 


1.0866 

0.8910 
0.8868 
0.9065 
0.9295 

0.8500 

0.8829 
1.0179 
1.0687 
0.9292 

0.8079 

0.9614 

0.9897 
0.8706 

1.1784 
0.9912 


ADDENDUM- Wage  Index  for  Urban 
Areas— Continued 

[Areas  ttwt  quakfy  as  targe  urt>an  areas  are 
designated  with  an  astensk] 


Urban  area  (constituer>t  counties  or  county 
eqmvttfents) 


Madison.  NY 
Onondaga,  NY 
Oswego.  NY 
Tacoma,  WA „ 

Pierce.  WA 
Tallahassee,  FL ~ 

Gadsden,  FL 

Leon,  FL 
•Tampa-St  Petersburg-Oeaowater,  FL. 

HerrwrvJo,  FL 

HiHsborough.  FL 

Pasco,  FL 

PineHas,  FL 
Terre  Haute.  IN 

Ctay.  IN 

Vigo.  IN 
Texarkarw-TX-Texarkana.  AR 

Miller,  AR 

Bowie,  TX 
Toledo,  OH 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
Topeka.  KS _.. 

Shawnee,  KS 
Trenton.  NJ — 

Mercer.  NJ 
Tucaon.  A2 

PntmuAZ 
Tulsa.  OK - 

Creeks.  OK 

Osage.  OK 

Rogers.  OK 

Tuisa.  OK 

Wagoner,  OK 
Tu8cak>osa,  AL 

Tuscakx>sa.  AL 
Tyler.  TX ~ -. 

Snirth,  TX 
Utica-Rome.  NY — — 

Herkimer,  NY 

Oneida,  NY 
VaMejo-FairfieW-Napa.  CA 

Napa.  CA 

Sotano.  CA 
Vancouver,  WA ~ 

Clark.  WA 
Vwtoria,  TX ~ 

Vkrtona.  TX 
Vmeland-Millville-Bmdgeton,  NJ..._ 

Cumberland,  NJ 
Visalia-Tuiare-Porterville,  CA 

Tulare,  CA 
Waco,  TX 

McLennan,  TX 
•Washington,  DC-MD-VA 

Distnct  of  CokMTibia.  CX 

Calvert  MO 

Chartes,  MO 

Frederick,  MO 

Montgomery.  MO 

Prirvje  Georges,  MD 

Alexandna  Oty,  VA 

Arlington,  VA 

Fairfax.  VA 

Fairfax  City,  VA 

Fans  Church  City.  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City.  VA 

Pnnce  WiMiam,  VA 

Stafford,  VA 
Watertoo-Cedar  Fan*.  lA 

Black  Hawk.  lA 

Bremer,  lA 


Wage 
ir>dex 


0.9631 
0.9216 

0.9244 

0.8823 
07903 
08710 

09299 
1.0034 
0.9616 
0.8573 


0.8S18 
09833 
0.8398 

12912 

1.0708 
0.8990 
09645 
1.0388 
0.781 1 
1.0936 


.  0.8639 


JMI 
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AooENOUM— Wage  Index  for  Urban 
Areas— Continued 


(consMkiani  counties  01  oou(«y 
equMahNKa)  


Marathon,  Wt 
vvest    Pttm    Baai^t-eoca 

BMctv  FL 

Palm  Beach.  FL 
V(haelna,WV-OH._ 

Beirton(.OH 

Mara»iall.WV 

ONO.WV 
WlcMta.KS 

BuOer.  KS 

Harvey.  KS 

Sedgwick.  KS 
Wichita  FaH8.TX.-. 

WicNta.TX 
WOliamspoft  PA — 

Lycoming.  PA 
VWmington.  D€-NJ-4«> 

Newcastle.  DE 

Cecii,MO 

Sa<em.NJ 
W*rtnglon.  NC 

New  Hanover.  N( 


Ralon-CMny 


Wage 
kwlex 


Worcestar-Fitc»*or^teo«*«ter.  MA 

111 ■!■    MA 


Y^itaia.  WA ... 

VaMma.WA 
YoiKPA 

Adams.  PA 

YofK  PA 
YoooQelown-WafTei  t, 

Mahoning.  OH 

Trombuil.  OH 
YubaOty,  CA.- 

Sutter,  CA 

Yuba.CA 
yunia,A2 


Yuma.A2 


OH. 


09744 

1.0227 
0-6923 

09606 

08169 
08861 
1.0680 

0J708 
09662 
1.0107 
0.8609 

09862 

1.0159 

08743 


WAGE  NoEX  FOR  Rural  Areas^ 
Continued 


Gavg^~ 


Maho 

HKrxM..- 
Indtana- 


WAGE  Index  for  Rural  Areas 


NoniirtMh  area 


AiatMma. 

Alasita 


Anzona .». 
Artianaas. 
CrtHewtla. 
Colorado- 


Connecticul» 
Delaware. 

Ftorida — 


0.7130 
1.3492 
08743 
0.6076 
1.0158 
08412 
1.1900 
08568 
0.8727 


Kansas.. 


Kentudcy. 

Louisians 

Maine . 

Maryland ~ 

Massachusetts.. 

Michigan 

Minrwsola 

Mlssiss9fi* 

Missouri 

Montana 

Nebraska 

Nevada 


New  Jersey  ■  ~.. 
New  Mexico  — 

New  York 

North  Carolna .. 
North  Dakota-.. 

ONo..--- 

Oklahoma—- .«. 
Oregon- 


07770 

09614 

0.9101 

0.7696 

07833 

07S28 

07443 

O7790 

07381 

0.8324 

0.8058 

1.1706 

0J682 

O8305 

0.0960 

07246 

082S1 

06992 

09698 

09643 


Wage  Index  Values  for  Counties  That 
Are  Deemed  Urban-Coimputed  as  Sepa- 
rate Urban  Areas— Continued 


Oounly 


Charlo«e,FL. 


Pennsy»vartia — 
Puerto  Bico — 
Rhode  Island  >- 
South  Carolina- 
South  Dakota— 

TerwMSsee 

Texas 

tJtah _ — 

Vermont 

Virginia 

Washington— 
West  Virginia.-. 

Wisconsin „. 

Wyoming 


08317 
0.8396 
07936 
07715 
0.6449 
0.7399 
0.9603 
0.8609 
04331 


07667 
07165 
0.7337 
07582 
O9040 
O9702 
07823 
09631 
08484 
0.8443 
084S3 


•  A>  counties  within  the  State  are 

Wage  Index  Values  for  Couktcs  That 
Are  Deemed  Urban-Computed  as  Sepa- 
rate Urban  Areas 


County 


Limestone, 

AL_. 
Mwshall,  AL. 


UrtMnarea 


HufitSVHiO,  AL— 
HunlsvillGi  AL.. 


0.8477 
08477 


FL. 

Chhsttan.>L. 
Macoupirv 

IL 
Mason.  IL  — 
anion.  IN  — 

Henry.  IN 

Owen.  IN 

Jefferson.  KS. 
AHegan.MI..- 

Barry,  Ml 

Ionia,  Ml 


UlMnaraa 


Sarasota.  FL  — 
Fort  Pierce,  FL- 


SphngfieW,  IL — 
St  Louis.  MO-IL. 


Ml. 
Shiawassee, 

ML 
Tuscola,  Ml . 


Van  Bureiv 

Ml. 
QintorvMO.... 

Cass.NE 

Curntuck. 

NC. 
Geneaee. 

NY. 
Cokjmbiana. 

OH. 
Morrow.  OH.... 

Preble.  OH 

Lawrence,  PA 
Cherokee,  SC 

Bedford,  VA... 
Fredericks- 
burg Qty, 

VA. 
Isle  of  Wight. 

VA. 
Spotsylvania. 

VA. 
Jefferson, 

Wt. 
Walworth. 

Wt. 
Jefferson. 

WV. 
Uncoln.WV„ 


Peoria.  IL 

Lalayetle,  IN 

Anderson,  IN..- — 

Bkxjraington.  IN 

Topeka,KS 

Grand  Rapids.  Ml 

Battle  Creek.  Ml 

Lansing-East  Lansing, 

ML 
Ann  Arbor.  Ml 


FlinLMI- 


Saglnaw-Bay  Clty- 

MUtand.  Ml. 
Kalamazoo.  Ml 

Kansas  CHy.  K&MO-. 

Omaha.  NE 

Nortolk-VA  Beach- 
Newport  News.  VA. 
Rochester,  NY 

Beaver  County.  PA 

Mansfield,  OH 

Dayton-Springfiekl,  OH. 

Beaver  County,  PA 

Greenviite- 

Spartanburg.  SC. 

Roanoke.  VA — 

Washington.  DC-MO- 

VA. 

Norto»k-VA  Beach- 
Newport  News,  VA. 

WasNnglon,  DC-MO- 
VA. 

Milwaukee,  Wl 


Milwaukee,  Wl . 


Washington,  DC-MO- 

VA. 
Charleston,  WV 


0.9442 
1.0256 

09189 
09236 

087D6 

oaeis 

09679 
07833 
08299 
09679 
O9086 
11)041 

1.1068 

1.1203 

1X1206 

1.1189 

09664 
0.8965 
08611 

09660 

09447 

0.8449 
09727 
08447 
08772 

06163 
1.0936 

08511 
1.0836 
09699 
0.9599 
1.0936 
0.953S 
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The  President 


45557 


Presidential  Documents 


Notice  of  September  30,  1992 
Continuation  of  Haitian  Emergency 


On  October  4.  1991.  by  Executive  Order  No.  12775.  I  declared  a  national 
emergency  to  deal  with  the  imusual  and  extraordinary  threat  to  the  national 
security  and  foreign  policy  of  the  United  States  constituted  by  the  grave 
events  that  had  occurred  in  the  Republic  of  Haiti  to  disrupt  the  legitimate 
exercise  of  power  by  the  democratically  elected  government  of  that  country. 
On  October  28, 1991,  by  Executive  Order  No.  12779, 1  took  additional  measures 
by  prohibiting,  with  certain  exceptions,  trade  between  the 'United  States  and 
Haiti,  Because  the  assault  on  Haiti's  democracy  represented  by  the  military's 
forced  exile  of  President  Aristide  continues  to  pose  an  unusual  and  extraordi- 
nary threat  to  the  national  security,  foreign  policy,  and  economy  of  the  United 
States,  I  am  continuing  the  national  emergency  with  respect  to  Haiti  in 
accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S,C. 
1622(d)), 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to  the 
Congress. 


^^ 


IFR  Doc.  92-24057 
Filed  9-30-82,  11:41  am] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 

Washington.  September  30.  1992. 


Editorial  note:  For  the  President's  message  to  Congress  on  the  continuation  of  the  emergency,  see 
issue  40  of  the  Weekly  Compilation  of  Presidential  Documents, 
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Reader  Aids 


Fwlerai  Rsglster 
Vol.  67.  No.  191 
Thuraday.  October  1.  1902 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURINQ  OCTOBER 


Fwterai  R«gistar 

Index,  finding  aids  &  general  information 
Public  intpection  desk 
Corrections  to  published  docuoients 
Document  drafting  Information 
Machine  readable  documents 

Cod*  o(  FMtoral  RegulatiOM 

Index.  Finding  aids  ft  general  information 
Printing  schedules 


202-523-$227 
523-521S 
523-6237 

523-31t7 
S23-3447 


52>-«227 

S12-1SS7 


At  the  end  o<  each  month,  the  Office  o*  the  Federal  Regitter 
put>H8hee  sep«le«y  a  U«  o»  CFR  Sectons  AMecM  (LSA).  wtMi 
lists  parts  and  sections  aHected  by  documents  published  since 
the  revision  date  of  each  title. 


Laws 

Pubhc  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  procbunations  52>-6230 

Public  Papers  of  the  Presidents  523-6230 

Weekly  Compilation  of  Presidential  DocumenU  523-6230 

The  United  States  Qovemment  llanual 

General  information  523-6230 

Other  Servtoaa 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3167 

Legal  staff  623-4634 

Privacy  Act  Compilation  523-3167 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  623-6226 


FEDERAL  REGISTER  PAGES  AND  DATES.  OCTOBER 
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CFR  ISSUANCES  1992  .  ^  ^  «^  _ 

January— July  1^92  EcRtions  and  Proiected  Octot)er, 

1992  Editions 


TNs  Mst  sets  out  th#  CFR  issuances  for  the  January— Ju«y  1992 
edittons  and  projeclB  the  publlcatloo  plans  for  the  October.  19W 
mjarter.  A  projected  schedule  that  wW  mdude  the  January,  1993 
quarter  win  appear  |n  the  first  Federal  Register  issue  of  January. 
For  prtdng  mformatlon  on  available  1991-1992  volumea 
conautt  tne  CF«  ctieckiat  wWch  appear*  every  Monday  m  tfw 
Federal  RagMar. 

Pricing  information  is  not  availabte  on  projected  issuances.  The 
weeidy  CFR  checklst  and  the  rrxjnthty  List  of  CFR  Sections 
Affected  will  continue  to  provide  a  cumulative  Bst  of  CFR  titles  and 
parts,  revtskxi  date  and  price  of  each  volume. 
Normally,  CFR  volines  are  revised  according  to  the  following 
schedule: 

Titles  1—16— January  1 

Titles  17— 27— April  1 

Titles  28-41 -^July  1 

Titles  42— so—October  1 
AH  volumes  listed  Detow  wiH  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revisioo 
date  for  a  particular  volume. 
•Indicates  volume  is  still  in  production. 

Titles  revised  as  of  January  1, 1992  editions: 


TWe 

CFR  Index 

1-2 

3  (Compilation) 

4 

SParta: 

1-699 

700-1199 

1200-End 

6[Rasarv*d] 

TParta: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9Parta: 

Tittes  revised 
TWe 


1-199 
200-End 

lOParta: 

0-50 

51-199 

200-399  (Cover  only) 

400-499 

500-End 

11 

12Parta: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-End 

15  Parts: 

0-299 

300-799 

800-End 

leParta: 

0-149 

150-999 

lOOO-End 


17Parta: 

1-199 

200-239 

240-End 

18  Parts: 
1-149 
150-279 
280-399 
400-End 

19  Parts: 

1-199 
200-End 

20Parta: 

1-399 

400-499 

500-End 

21  Parta: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22  Parta: 

1-299 
300-End 


23 

241 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

2«  Parts: 

1  (SS  1.0-1-1.60) 

1  (SS  1.61-1.169) 

1  (SS  1.170-1.300) 

1  (SS  1.301-1.400) 

1  (SS  1.401-1.500) 

1  (SS  1.501-1.640) 

1  (SS  1.641-1.850) 

1  (SS  1.851-1.907) 

1  (SS  1.908-1.1000) 

1  (SS  1.1001-1.1400) 

1  (S  1.1401-End) 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Parts: 

1-199 

200-End  (Cover  only) 


TMes  revised  as  of  July  1, 1992: 


•sot  April  1,1992: 


TWe 

28 

34  Parta: 

1-299 

29  Parta: 

300-399 

0-99 

400-End 

100-499 

500-899 

85 

900-1899 

1900-1910  (SS  1901.1- 

36  Parta: 

1910.999) 

1-199 

1910  (SS  1910.1000-End) 

200-End* 

1911-1925  (Cover  only) 

1926 

37 

1927-End 

^ 

38  Part*: 

SOParta: 

0-17  (Revised  as  o<  Sept  1. 

1-199 

1992) 

200-699 

18-End  (Revised  as  of  Sept  1, 

700-End 

1992) 

31  Parta: 

39 

0-199 

200-End 

40Part8: 

1-51 

32  Parts: 

52* 

1-189 

53-60* 

190-399 

61-80 

400-629 

81-85 

630-699  (Cover  only) 

86-99* 

700-799 

100-149* 

800-End 

150-189 

190-259* 

33Parta: 

260-299* 

1-124* 

300-399 

125-199* 

400-424 

200-End 

425-699 

700-789 
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790-End 

Ch.  lor 

90-139 

Ch.  2  (252-299) 

Chs.  102-200  (Cover  only) 

140-155 

Chs.  3-6 

41  Parts: 

Ch.  201-End 

156-165  (Cover  onty) 

Chs.  7-14 

Chs.  1-100 

166-199 
200-499 

Ch.  15-End 

Pro)M:ted  Oetobar  1, 

1992  edltiona: 

500-End 

49  Parts: 

,. 

1-99 

TW* 

47  Parts: 

100-177 

42Parts: 

. 

0-19 

178-199 

1-399                       ^ 

4SParts: 

20-39 

200-399 

400-429 

1-199 

40-69 

400-999 

430-End 

200-499 

70-79 

1000-1199 

500-1199 

eO-EfXJ 

1200-End 

43Parts: 

1200-End 

1—999 

48Parts: 

50  Parts: 

1000-3999 

46Parts: 

Ch.  1  (1-51) 

1-199 

4000-Encl 

1-40 

Ch.  1  (52-99) 

200-599 

41 -«9 

Ch.  2  (201-251) 

600-End 

44 


70-89 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-OCTOBER  1992 


This  table  id  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documjents.  In  cooaputing  these 


DATS  Of  FP 

pueucATia 


October 


tS  DAYS  AFTER 

MHJCATION 


October 


I 


October 


October 


I 


October' 


October!  i 


October  J 


October  13 


October  M 


October 


October 


October 


OctoberiO 


October  ill 


9 


October 


October 


October  I  !6 


October:*? 


October  28 
October  29 


October  80 


October  16 


October  19 


October  20 


October  21 


October  22 


October  23 


October  26 


October  28 


October  29 


Octot>er30 


November  2 
November  3 


November4_ 


November  5 


November  6 


November  9 


November  10 


November  12 


November  12 


November  13 


November  16 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  iai7) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


30  OAVS  AFTER 

PUaUCATIOM 

November  2 


November  2 


November4 


Novembers 


November  6 


November9 


November  9 


November  12 


Novemt}er  13 


November  16 


November  16 


November  18 


Novemt>er  19 


November  20 


November  23 


November  23 


Novemt)er  25 


November  27 


November  27 


Novemtier  30 


November  30 


-r 


'r'-.^ '   :•'.'  JHrit^aXl^^  ^•i;x"' 


45  DAYS  AFTER 
PUBUCATIOW 

November  16 


60  DAYS  AFTER 
PUBUCATION 


November  30 


November  16 


December  1 


November  19 
November  20 


December  4 


December? 


November  23 


November  23 
November  23 


December? 
December? 


Decembers 


November  2? 


December  14 


Novemt)er  30 

November  30 

November  30 

December  3 

December  4 


December  14 


December  14 
December  15 
December  18 
December21 


December? 


December21 


Decemt)er  7 
December? 


December  21 


December  22 


December  10 


December  28 


Decemt>er  1 1 


Deceml)er  14 


December  28 
December28 


December  14 


December  14 


December  28 
December  29 


90  DAYS < 
PUBUCATION 

December  30 


December  31 
January  4 


January  4 
JarHjary  5 


January  6 


January? 


January  11 


January  12 


January  13 


January  14 
January  19 
January  19 
January  19 
January  21 


January  21 


January  25 
January  25 


January  26 
January  2? 


January  28 
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The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompiUtioe  of 

Presidential 
Documents 


MmAv.  Jmwo  tt.  !««• 

VtkiBt  »-Hmtlm  4 


This  unique  service  provides  up-t(Hlate 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  arnl 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carriee  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  Natk>nal  Archives  and 
Records  Admini8tratk>n. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ordw  Pncesslng  Codr 

*6466 

DYES 


Charge  your  ordf. 
If9  •asyl 


^AM 


Owgeorttfi  m»>  b«  t«(»phooBd  to  Bit  OPO  ortu 
deik  m  (2(S)  7B3-323t  Irom  8:00  im  to  4  00  p.m. 
MMm  Km.  Momity-Fftdty  (wnpi  hoWayt) 


«  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $55.00  Regular  Mail 

\ 


n  $96.00  First  Class 

1.  The  total  cost  of  my  order  is  $ All  prices  include  njgular  domestte  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attentkMi  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 

Documents  ,    ■    ■    ■    .    ■    ■    |_r-| 

□  GPO  Deposit  Account    I    M    I    I    i    I    I    I— J 
n  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


t 


(Daytime  phone  indudiog  area  code) 


(Credit  card  expiration  date) 


Thank  you  tor  your  ordar! 


(Signature)  («*-.-»-«, 

4.  MaU  To:  New  Orders.  Superlnt«ide»t  of  Documents.  P.O.  Box  371954,  Pittrtmrjh.  PA  15250-7954 


*6962 


i 

New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researci^  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thni  16) $27X10 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Vblume  III  (Titles  28  thru  41) .$2a00 

■  Stock  Number  069-000-00031-2 

Vblume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publkatioiis  Order  Fbnn 


L  ^  jy 


.il^iUi 


Ch»nf  your  onlw. 

..       ^- u^      ^^  lb  ta  yoor  onkn  •wHiiqnW««-C2tt)  St2-22» 

Fleaae  TVpt  ar  Prfat  (Pom  is  aligned  for  typewrncr  use;  ^.  q^^  ^ 

pS«  ii^  itgular  domestic  postage  and  handling  and  are  good  through  ^2/%.  Aftj  this  dale,  please  cau  uioer  ana 
Infomation  Deskat  202-783-3238  to  verify  prices.  Inteniatiooal  customers  please  add  25%. 


Qty. 


Stodc  Number 


T 


021-^602-00001-9 


THk 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Ibdd 
Price 


FREE 


5ti 


(Company  o^  personal 


(Pleaae  type  or  print) 


(Additioaal  addiess/anentioa  line) 


(Street  address) 


(City.  State,  ZIP  Code) 

(Daytime  pHone  iachM&ig  area  code) 

Mai  order  tK 

New  OrdMff,  SuptrliUHwkt  rf  1 

na  Bob  319H  PtttriMrik,  M  152S»-7IS4 


Tbial  for  Publicatiau  | 

Please  Choose  McUiod  of  Payment: 

I    I  Check  payable  to  the  Siq)efintet>dent  of  Documents 
□  GPO  Deposit  Account       t    I    I    M  T  I    l~LJ 
ED  VISA  or  MasterCard  Account 

I I  I  I  I  I  I  I  I  n  I  I  I  II 

T. ; : — : — 7T^   Thank  you  for  your  order! 

(Credit  card  expiration  date)        "«««  r^J     r- 


(Signaliire) 


IS 


List  of 
irough 
er  to 
jlr> 
iod 

$27X)0 
$25.00 

$2aoo 

$25.00 


)rder  and 


Itatal 
Price 

FREE 


tcomentft 

J3-D 
TTTI 

ourorderl 


5  7 


9  92 


jMI 


5  7 


UMI 


9  92 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL  MATERIAL 
AFFECT  THE  QUALITY  OF  THE  MICRO-EDITION.  THIS 
REPRODUCTION  IS  MADE  FROM  THE  BEST  COPY 
AVAILABLE. 
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FEDERAL  REOISTER  Published  daily.  Monday  through  Friday. 
(no<  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  <if  the  Federal  Register.  National  Archives  and 
Records  Admir  istration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49,Stat.  500.  as  amended:  44  U.S.a  Ch. 
15)  and  the  rei  lulations  of  the  Administrative  Committee  of  the 
Federal  Registir  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S:  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  tli  public  regulations  and  legal  notices  issued  by 
Federal  agencits.  These  include  Presidential  proclamations  and 
Executive  Ordirs  and  Federal  agency  documents  having  general 
applicability  aid  legal  effect.  documenU  required  to  be 
Tct  of  Congress  and  other  Federal  agency 
bublic  Interest.  Documents  are  on  file  for  public 
he  Office  of  the  Federal  Register  the  day  before 
ihed.  unless  earlier  filing  is  requested  by  the 


published  by 
documents  of 
inspection  in 
they  are  publi 
issuing  agen 

The  seal  of 
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Federal  Register,  Federal  Register  Index  and  List  of  CFR  SecHons 
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There  are  no  restrictions  on  the  republication  of  material 
appearing  in   he  Federal  Register. 
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DEPARTMErrr  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
I  Docket  No.  FV-92-075FR1 

1992-93  Fiscal  Year  Expenses  and 
Assessment  Rates  for  the  Marketirtg 
Orders  Covertrtg  Nectarines  and 
Peaches  Grown  in  California 

agency:  Agricultural  Marketing  Sei^ce. 

USDA. 

action:  Final  rule. 

summary:  The  Department  is  adopting 
as  a  final  rule  an  interim  final  rule  which 
authorized  expenses  and  established 
assessment  rates  for  the  1992-83  fiscal 
year  (March  1-February  28)  under 
Marketing  Order  Nos.  916  and  917. 
These  expenses  and  assessment  rates 
are  needed  by  the  Nectarine 
Administrative  Committee  and  Peach 
Commodity  Committee  established 
under  these  marketing  orders  to  pay 
their  expenses  and  collect  assessments 
from  handlers  to  pay  those  expenses. 
This  action  will  enable  these  committees 
to  continue  to  perform  their  duties  and 
the  marketing  orders  to  operate. 
EFFECTIVE  DATE:  November  2. 1992. 
FOR  FlMtTHER  INFORMATION  CONTACT. 
Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  98456,  room  2523-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331,  or  Kurt  Kimmel  Marketing  Field 
Office,  USDA/ AMS.  2202  Monterey  St. 
Suite  102-B,  Fresno.  California  93721; 
telephone:  (209)  487-5901. 
SUPPt-EMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Nos. 
916  (7  CFR  part  916)  regulating  the 
handling  of  nectarines  grown  in 
California,  and  917  (7  CFR  part  917) 


regulating  the  handling  of  fresh  pears 
and  peaches  grown  in  California.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  ^pulation  1512-1  and  the 
criteria  conta^R  in  Executive  Order 
12291  and  h^Keen  determined  to  be  a 
'*non-mai|^nnile. 

This  fiMI  rule  has  been  reviewed 
under  ]^|cutive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect, 
nectarines  and  peaches  grown  in 
California  are  subject  to  assessments.  It 
is  intended  that  the  assessment  rates 
specified  herein  be  made  applicable  to 
all  assessable  nectarines  and  peaches 
during  the  1992-93  fiscal  year,  beginning 
March  1. 1992,  through  February  28, 
1993.  This  final  rule  will  not  preempt 
any  stale  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  cpurt 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  ecooofnic  impact  of  this 
final  rule  on  small  entities.  The  purpose 
of  the  RFA  is  to  fit  regulatory  actions  to 
the  scale  of  business  subject  to  such 
actions  in  order  that  small  businesses 
win  not  be  unduly  or  disproportionately 


burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Theiie  arc  about  300  handlers  of 
California  peaches  and  nectarines 
subject  to  regulation  under  Marketing 
Order  Nos.  916  and  917  and  about  1.800 
producers  of  these  fruits  in  California. 
Smalt  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

These  marketing  orders,  administered 
by  the  Department,  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  fresh 
fruit  handled  from  the  beginning  of  such 
year.  An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
and  submitted  to  the  Department  for 
approval.  The  n»embers  of  these 
committees  are  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  packages  of 
fresh  fruit  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Reconunended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  conunitlees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  interim  final  rule  was  issued  on 
)uly  8, 1992,  and  published  in  the  Federal 
R^ter  (57  FR  31090.  July  14. 1982),  with 
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a  30-day  compnent  period  ending  August 
13, 1992.  No  ^nunents  were  received. 

The  Nectarine  Administrative 
Committee  (NAC)  met  May  5. 1992.  and 
unanimously  recommended  approval  of 
a  1992-93  budget  with  expenses  of 
$4,106,247  and  an  assessment  rate  of 
$ai825  per  2^pound  package  of 
assessable  nectarines  handled.  The 
1992-93  nectarine  budget  is  similar  in 
scope  to  the  6ne  approved  for  1991-02. 
Actual  expeiises  for  1991-02  totaled 
^.769,577,  while  the  assessment  rate 
was  $0.1825.  i 

The  1992-03  nectarine  budget  contains 
$569,940  for  iiarketing  order 
administration  and  miscellaneous  items. 
$2,192,400  fof  market  development 
$125,322  for  fesearch.  $1,009,065  for 
inspection,  and  $222,000  for  uncollected 
assessment  Accounts.  In  comparison, 
actual  expertditures  for  1991-92  were 
$484,548  for  Marketing  order 
administratien  and  miscellaneous  items. 
$2,090,590  for  market  development. 
$122,128  for  fesearch.  $1,009,519  for 
Inspection,  and  $62,792  for  uncollected 
assessment  accounts. 

Nectarine  marketing  order  income  for 
1992-93  is  expected  to  total  $4,106,172, 
with  assessQient  income  estimated  at 
$3.348.32&  bbsed  on  projected  shipments 
of  18.347,0001  packages  of  assessable 
nectarines.  Other  income  includes 
$484,000  in  Foreign  Agriculture  Service 
matching  promotion  program  funds. 
$40,000  in  oner  income  including 
interest  and  a  $110,000  rebate  from  the 
inspection  strvice  from  last  season's 
inspection  pjayment  The  NAC's  reserve 
amounted  t<i  $1,273,826  on  March  1. 
1992.  an  ambunt  well  within  the 
maximum  a^  ithorized  under  the 
marketing  o  rder. 

The  Peacl  Conunodity  Committee 
(PCC)  met  May  5. 1992.  and 
recommend  sd  approval  of  a  1992-93 
budget  with  expenses  of  $3,925,512  and 
an  assessment  rate  of  $0.19  per  25-pound 
package  of  assessable  peaches  handled. 
Eight  members  voted  in  favor  of  the 
proposed  1992-93  budget  while  two 
members  vQted  "no",  because  they 
favored  a  ofte-half  cent  lower 
assessment  rate.  The  1992-93  peach 
budget  is  similar  in  scope  to  the  one 
approved  for  1991-92.  Actual  expenses 
for  1991-92  itotaled  $3,626,005,  while  the 
assessment  rate  was  $0.19. 

The  1992i93  peach  budget  contains 
$550,270  fot  marketing  order 
administration  and  miscellaneous  items, 
$2,122,000  tor  market  development 
$125,322  for  research,  $913,920  for 
inspection,  and  $214,000  for  uncollected 
assessment  accounts.  In  comparison, 
actual  expenditures  for  1991-92  were 
$436,886  for  marketing  order 
administration  and  miscellaneous  items. 


$1,804,531  for  market  development 
$136,321  for  research,  $1,226,304  for 
Inspection,  and  $21,963  for  uncollected 
assessment  accounts. 

Peach  marketing  order  income  for 
1992-93  Is  expected  to  total  $4,224,017. 
with  assessment  Income  estimated  at 
$3,404,800,  based  on  projected  shipments 
of  17.900.000  packages  of  assessable 
nectarines.  Other  income  includes 
$484,000  in  Foreign  Agriculture  Service 
matching  promotion  program  funds. 
$32,000  in  other  income  including 
interest  and  a  $100,000  rebate  from  the 
inspection  service  from  last  season's 
inspection  payment  The  PCC's  reserve 
amounted  to  $911,156  on  March  1, 1992. 
an  amount  well  within  the  maximum 
authorized  under  the  marketing  order. 

While  this  action  will  Impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Register 
(57  FR  31090.  July  14, 1992),  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

list  of  Subjects 

7CFRPart918 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements.  Peaches. 
Pears,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  916  and  917  are 
amended  as  follows: 

PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  001-674. 

Note:  Thes«  secUoos  will  not  appear  in  the 
annual  Code  of  Federal  RegulaUoos. 


H  916.230  and  917.2S4    [Amended] 
2.  Accordingly,  the  interim  final  rule 

adding  Sfi  918.230  and  917.254,  which 

was  published  in  the  Federal  Register 

(57  FR  3109a  July  14. 1992).  is  adopted 

as  a  final  rule. 
Dated:  September  29. 1992. 

Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  92-23960  Filed  10-1-92;  8:45  am) 
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7  CFR  Part  946 

[Docket  Na  FV-92-077FR1 

Irish  Potatoes  Grown  In  Colorado; 
Expenses  and  Assessment  Rate 

AOEMCr,-Agricultural  Marketing  Service, 

USD  A. 

action:  Pinal  rule. 


summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  948  for  the  1992-93  fiscal  period 
(September  1. 1992.  through  August  31. 
1993).  Authorization  of  this  budget 
enables  the  Colorado  Potato 
Administrative  Committee.  San  Luis    - 
Valley  Office  (Area  H)  (Committee)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECUVE  date:  September  1. 1992. 
through  August  31, 1993. 
FOR  FURTHER  IMFORMAT10H  CONTACT: 

Dennis  West,  Northwest  Marketing 
Field  Office,  Green- Wyatt  Federal 
Building,  room  389. 1220  SW  Third 
Avenue.  Portland.  OR  97204,  telephone 
503-328-2724,  or  Martha  Sue  Clark, 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456,  telephone 
202-720-0918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
No.  97  and  Order  No.  948.  both  as 
amended  (7  CFR  part  948),  regulating  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
In  accordance  with  Departmental 
Regulatiofi  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
majcK"  rule. 
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This  rule  bat  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect.  Colorado 
potatoes  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  appHcable  to  all 
assessable  potatoes  handled  during  the 
1992-93  fiscal  period,  whidt  begins 
September  1, 1992,  through  August  31, 
1993.  This  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  eoe{c)(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  bearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^bitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  die  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  muhily 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  285 
producers  of  Colorado  Area  n  potatoes 
under  this  marketing  order,  and 
approximately  118  handlers.  Small 
Agricultural  producers  have  been 
defined  by  the  &Ball  Businesa 
Administration  (13  CFR  121.601)  as 
those  having  aimual  receipts  of  less  than 
$300,000,  an^  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  lees  than  $3,5004)00.  The 
mafority  of  Colorado  Area  U  potato 
producers  and  handlers  may  be 
clasaificd  as  small  entities. 


The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Colorado  Potato  Administrative 
Committee.  San  Luis  Valley  Office  (Area 
U),  the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Colorado  Area  n  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportimity  to  participate  and  provide 
input 

The  assessntent  rate  recommended  by 
the  Coounittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  II  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Coomiittee's 
expenses. 

The  Committee  met  May  21, 1992,  and 
unanimously  recommended  a  1992-03 
budget  of  $&7.250,  which  is  $2,970  mote 
than  the  previous  year.  In  Colorado, 
both  a  State  and  Federal  marketiitg 
order  operate  simultaneously.  The  State 
order  authorizes  promotion,  including 
paid  advertising,  which  the  Federal 
order  does  not  Increases  in 
expenditures  for  the  1992-93  fiscal 
period  include  $1,275  for  manager's 
salary.  $635  for  assistant's  salary,  and 
$500  for  telephone.  All  promotion  and 
advertising  expenses  are  financed  under 
the  State  order. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0038  per  hundredweight  which  it 
$0.0004  less  than  last  season's  rate.  This 
rate,  when  applied  to  anticipated 
shipments  of  13,25a000  hundredweight 
will  yield  $47,700  in  assessment  income. 
This,  along  with  $9,540  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  Committee's  authorized 
reserve  at  the  beginning  of  the  1991-92 
fiscal  period,  estimated  at  $63,781,  were 
within  the  maximum  permitted  under 
the  order. 

While  this  ac^on  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offtet  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Tlierefore,  the 
Administrator  of  the  AMS  has 
determined  ttiat  tUs  action  will  not  have 


a  significant  economic  hnpact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  tn  the 
Federal  Register  on  August  4, 1992  (57 
FR  34269).  That  document  contained  a 
proposal  to  add  S  948.209  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Conunittee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  August  14, 1962. 
No  comments  were  filed. 

Thus,  It  is  found  that  the  specified 
expenses  are  reasonable  and  likely  to 
be  incurred  and  that  such  expenses  and 
the  specified  assessment  rate  to  cover 
such  expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  su^icient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  fiscal 
period  for  the  program  began  on 
September  1, 1992,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  Colorado  Area  II  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  hereby 
amended  as  foUows: 

PART  »4S-miSH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

AadMritr  Sees.  1-lfl. «  Stat  31;  as 

amended;  7  U.S.C.  601-674. 

2.  A  new  {  948.209  is  added  to  read  as 
follows: 

NolK  This  tectioD  wrill  not  appear  is  the 
Code  of  Federal  Regulations. 

{948.209    Expenses  and  aaseasintfitrataL 

Expenses  of  $57,240  by  the  Colorado 
Potato  Administrative  Committee,  San 
Luis  Valley  Office  (Area  11)  are 
authorized  and  an  assessment  rate  of 
$0X036  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  Augnst  31, 1993. 
Unexpended  fmxls  may  be  carried  over 
as  a  reserve. 
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Dated  September  29. 1992. 
RoMft  C.  K<6I1W. 

Deputy  Director,  fruit  and  Vegetable 
Division. 

(FR  Doc  92-239^  Filed  10-1-42:  8:45  am) 
■lUJNaC0W34i 


7CFR  Parti 
(DA-t2-221 

MMc  in  ttM  N«4raska-Westem  Iowa 
llarlteting  Arate  Suapension  of  Certain 
Provlalona  of  me  Order 

AOCNCV:  Agricjiltural  Marketing  Service. 

USD  A. 

ACTKM:  Suspejision  of  rules. 


:  Thii  action  suspends  certain 
provisions  of  tne  Nebraska-Western 
Iowa  Federal  fliilk  marketing  order  for 
an  indefinite  pjeriod  beginning  with  the 
month  of  September  1992.  The 
suspension  continues  a  suspension 
which  expired!  August  31. 1992.  that 
reduced  the  aibount  of  milk  that  must  be 
transferred  fatin  supply  plants  to  pool 
distributing  plants  and  removed  the 
requirement  that  a  producer's  milk  be 
physically  received  at  a  pool  plant  each 
month  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant 
Continuation  of  the  suspension  was 
requested  by  Mid-America  Dairymen. 
Inc  (Mid-Am)|  a  cooperative  association 
that  represent  producers  who  supply 
milk  for  the  mtiAtet.  This  action  is 
necessary  to  brevent  uneconomical  and 
inefficient  movements  of  milk. 
EFFCCnvE  DATC:  September  1. 1992. 
FO<t  nJKTHER  INFOmiATION  CONTACT: 
John  F.  Borovtea,  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-«45|b,  (202)  690-1366. 
sgpPLEWEiiTARV  iNFOfiMATiON:  Prior 
document  in  this  proceeding: 

Notice  of  proposed  suspension:  Issued 
August  24. 1962;  published  August  28. 
1992  (57  FR  3*141). 

The  Regulaitory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  Impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Aiministrator  of  the 
Agricultural  1  i^arketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  ec  onomic  impact  on  a 
substantial  n  imiber  of  small  entities. 
This  action  li  sssens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  anc  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  qenefits  that  accrue  from 
such  pricing 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  action  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  a  retroactive  effect  This  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  608c  (15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  In  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  In  the  Nebraska-Western  Iowa 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  28. 1992  (57  FR  39141)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportimity  to 
file  written  data,  views,  and  argxmients 
thereon.  No  comments  opposing  this 
action  were  received. 

After  consideration  of  all  relev£int 
material,  including  the  proposal  in  the 
notice  and  other  available  Information, 
it  is  hereby  found  and  determined  that 
for  an  indefinite  period  beginning  with 
the  month  of  September  1992,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  i  1065.6,  the  words  "during  the 
month"; 

In  9  1065.7(b)(1),  the  words  "not  more 
than  one  half  of';  and. 
In  (  1065.13,  paragraph  (d)(1). 


Statement  of  Consideration 

This  action  suspends  certain 
provisions  of  the  order  for  an  indefinite 
period  beginning  with  September  1992. 
The  action  continues  a  suspension  that 
reduced  the  amount  of  milk  that  must  be 
transferred  from  supply  plants  to  pool 
distributing  plants  and  allowed  milk  to 
be  diverted  to  a  nonpool  plant  without 
being  physically  received  at  a  pool  plant 
during  the  month,  which  expired  August 
31. 1992. 

The  order  defines  a  supply  plant  as  a 
plant  from  which  Grade  A  milk  is 
shipped  to  a  pool  distributing  plant.  The 
order  provides  that  to  quahfy  as  a  pool 
supply  plant  the  supply  plant  must 
transfer  or  divert  a  specified  percentage 
of  its  receipts  of  milk  to  pool  distributing 
plants.  The  order  further  provides  that  a 
supply  plant  must  ship  milk  to  a 
distributing  plant  each  month  and  that 
not  more  than  one-half  of  the  qualifying 
shipments  may  be  met  through  the  direct 
shipment  of  milk  from  farms  to  pool 
distributing  plants.  The  order  also 
provides  that  a  dairy  farmer's  milk  is  not 
eligible  for  diversion  during  a  month 
unless  at  least  one  day's  production  is 
physically  received  at  a  pool  plant.  The 
expired  suspension  removed  the 
requirement  that  milk  be  transferred 
from  a  supply  plant  to  a  distributing 
plant  each  month,  allowed  all  direct- 
shipped  milk  to  count  as  a  qualifying 
shipment  and  removed  the  requirement 
that  a  dairy  farmer's  milk  be  physically 
received  at  a  pool  plant  each  month 
through  August  31, 1992. 

A  continuation  of  the  action  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am).  a  cooperative  association 
that  represents  producers  who  supply 
milk  to  the  market.  Mid-Am  contends 
that  the  marketing  conditions  that  led  to 
the  last  suspension  will  continue  to  exist 
for  some  time. 

Current  projections  indicate  that  there 
will  be  ample  supplies  of  direct-ship 
producer  milk  located  in  the  proximity 
of  the  distributing  plants  to  meet  the 
fluid  milk  needs  of  the  market.  Thus,  it  is 
impractical  to  require  producer  milk 
located  some  distance  fttjm  pool  plants 
to  be  physically  received  once  during 
the  month,  when  the  milk  can  more 
economically  be  diverted  directly  to 
manufacturing  plants  in  the  production 
area.  In  addition,  it  is  inefficient  to 
require  that  milk  be  transferred  from 
supply  plants  to  distributing  plants 
when  the  fluid  milk  needs  of  the  market 
can  be  supplied  by  the  direct  shipment 
of  milk  from  farms  to  distributing  plants. 
Absent  a  continuation  of  the  expired 
suspension,  costly  and  inefficient 
movements  of  milk  will  have  to  be  made 
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to  maintain  pool  status  of  producers 
who  have  historically  supplied  the  fluid 
milk  needs  of  the  market. 

The  suspension  was  requested  for  an 
indefinite  period  and  comments  on  this 
action  were  specifically  requested  from 
interested  parties.  This  action  will 
extend  the  expired  suspension  issued 
January  29, 1992,  which  suspended  these 
provisions  from  January  1  through 
August  31, 1992.  The  continuation  of  this 
suspension  indefinitely  will  allow  for 
easier  qualification  of  a  supply  plant  as 
a  pool  supply  plant.  However,  certain 
essential  pooling  standards  would 
continue  in  the  order. 

Due  to  projections  indicating  that 
current  marketing  conditions  will 
continue  to  exist  for  some  time, 
extending  the  previous  suspension  for 
an  indefinite  period  will  likely  prevent 
repetitious  suspension  actions  in  the 
future  while  ensuring  efficient 
movements  of  milk.  No  comments  were 
received  in  opposition  to  an  indefinite 
suspension. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such 
action  is  necessary  to  permit  the 
continued  pooling  of  supply  plants  and 
the  milk  of  dairy  farmers  who  have 
historically  supplied  the  market  without 
the  need  for  making  costly  and 
inefficient  movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  to  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
the  suspension.  No  comments  in 
opposition  to  the  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  jn  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Fart  1065 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  title  7,  part  1065, 
§5  1065.6, 1065.7(b)(1),  and  1065.13  of  the 
Nebraska-Western  Iowa  order,  are 
hereby  suspended  for  an  indefinite 
period  beginning  with  the  month  of 
September  1992. 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  K)WA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1065  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§1065.6    (Suspended  in  Part] 

2.  In  §  1065.6,  the  words  "during  the 
month"  are  hereby  suspended  for  an 
indefinite  period  beginning  with  the 
month  of  September  1992. 

§1065.7    [Suspended  In  Part] 

3.  In  i  1065.7(b)(1),  the  words  "not 
more  than  one  half  of  are  hereby 
suspended  for  an  indefinite  period 
beginning  with  the  month  of  September 
1982. 

§1065.13    [Suspended  In  Part] 

4.  In  S  1065.13,  paragraph  (d)(1)  is 
hereby  suspended  for  an  indefinite 
period  beginning  with  the  month  of 
September  1992. 

Dated:  September  29. 1992. 
Daniel  Haley, 
Administrator. 
[FR  Doc.  92-23956  Filed  10-1-92;  8:45  amj 
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7  CFR  Part  1065 
(OA-92-21] 

Milk  m  the  Net>raska-Westem  Iowa 
Marketing  Area;  Revision  of  Supply 
Plant  Sfiipping  Percentage 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Revision  of  rules. 

summary:  This  action  revises  certain 
provisions  of  the  Nebraska-Western 
Iowa  Federal  milk  marketing  order  for 
an  indefinite  period  beginning  with 
September  1992.  Specifically,  the  action 
reduces  the  percentage  of  supply  plant 
receipts  that  must  be  transferred  or 
diverted  to  pool  distributing  plants  in 
order  for  the  supply  plant  to  maintain 
pool  plant  status.  The  shipping  standard 
will  be  20  percent  in  all  months.  The 
action  was  requested  by  Mid-America 
Dairymen,  Inc.  (Mid- Am),  a  cooperative 
association  that  represents  producers 
who  supply  milk  for  the  market.  The 
revision  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 
EFFECTIVE  DATE:  September  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456  (202)  690-1366. 


SUPPLEMENTARY  INFORMATION:   Prior 

document  in  this  proceeding:  Notice  of 
Proposed  Revision  of  Supply  Plant 
Shipping  Percentages:  Issued  August  24, 
1992;  published  August  28, 1992  (57  FR 
39140). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  lessens  the  regulatory  impact  of 
the  order  on  ceriain  milk  handlers  and 
tends  to  ensure  that  dairy  fanners  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  revision  has  been  reviewed 
under  Executive  Order  1277a  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  In  court.  Under 
Section  e08c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  Imposed  in  connection 
with  the  order,  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  Slates  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  provisions  of 
S  1065.7(b)  of  the  Nebraska-Western 
Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57  FR 
39140)  concerning  a  proposed  relaxation 
of  the  supply  plant  shipping  percentage. 
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The  revtsioB  waB  piopoaad  to  be 
effective  for  an  IndefLoite  period 
beginning  with  the  month  of  September 
1992.  The  pabliq  was  afforded  the 
opportunity  to  ODauxient  on  the  notice  by 
submitting  written  data,  views  and 
arguments  by  September  4. 1992.  No 
opposing  commits  were  received. 


StateaMot  of  C^aeideratioa 

This  action  ravises  the  supply  plant 
shipping  perceqtages  set  forth  in 
S  1065.7(b}  EMul  Is  appLicable  to  milk 
maricetaj  on  aoid  after  September  1. 
1992.  The  revisipn  lowers  the  shipping 
percentage  for  lupply  plants  by  either  10 
or  20  percentage  points,  depending  on 
the  month,  to  2l|  percent  of  receipts  for 
an  ind^mite  pariod.  The  revision 
continues  the  current  application  of  a  20 
percent  shipping  standard  for  supply 
plants  that  expired  August  1992. 
[>ursuant  to  the  provisions  of 
§  1065J(b)(3)  of  the  Nebraaka-Westem 
Iowa  milk  ordet.  the  Director  of  the 
Dairy  Division  may  increase  or  decrease 
the  supply  plant  shipping  percentage  as 
set  forth  in  i  l(te5.7lb)  by  up  to  20 
percentage  points  daring  any  month. 
The  adjustment  can  be  made  to  help 
encourage  additiooai  milk  shipments  or 
to  prevent  uneconomic  shipments  of 
milk  merely  foi  the  purpose  of  assuring 
that  dairy  fanners  will  continue  to  have 
their  milk  priced  under  the  order. 

Under  the  Nebraska- Western  Iowa 
order,  the  stated  supply  plant  shipping 
percentage  is  40  percent  or  more  of  the 
total  receipU  of  Grade  A  milk  received 
from  dairy  farttiers  and  cooperative 
associations.  A  revision  signed  October 
3. 1989  (54  FR  41240).  reduced  the  8i4>ply 
plant  shippinglpercentage  by  10 
percentage  posits  (from  40  percent  to  30 
percent  of  receipts)  indefinitely  for  the 
months  of  Septeoober  through  March.  A 
more  recent  ravision.  signed  January  29, 
1992  (57  FR  4160),  reduced  the  shipping 
standard  for  )iMt  the  months  of  January 
through  Auguat  1902  to  20  percent.  This 
action  will  sefithe  shipping  standard  at 
20  percent  of  geceipts  for  an  indefinite 
period  for  all  tionths.  begiruiing 
September  1982. 

Revision  of  the  supply  plant  shipping 
standard  was  requested  by  Mid- 
Anoerica  Dairymen,  lac  (Mid-Am),  a 
cooperative  association  that  represents 
producers  whp  supply  milk  to  the 
market.  Mid-^^  has  projected  that  there 
will  be  ample  supplies  of  direct-ship 
producer  noilk  located  in  the  general 
area  of  the  Nebraska-Western  Iowa 
distributing  p  ants  to  meet  the  Quid 
needs  of  sucb  plwits.  Absent  a  revision, 
costly  and  ioffflcient  movements  oi  milk 
will  have  to  l)e  made  in  order  to 
maintain  po(4  status  of  the  milk  of  its 


members  who  have  historically  supplied 
the  fluid  needs  of  the  market. 

In  view  of  marketing  conditions,  the 
aforementioned  provisions  of  §  1065.7(b) 
should  be  relaxed  for  an  indefinite 
period  beginning  with  the  month  of 
September  1992.  A  reduction  of  the 
supply  plant  shipping  percentage  will 
eliminate  the  need  for  making 
uneconomic  shipments  of  milk  from 
supply  plants  to  distributing  plants,  and 
will  assure  that  dairy  farmers  long 
associated  with  the  fluid  milk  market 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefiU  that  accrue  from  such  pricing. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  revision  is  necessary  to 
reflect  marketing  conditions  and  to 
maintain  orderiy  marketing  conditions 
in  the  marketing  area; 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  dates;  and 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  revision.  No  opposing  \ievrs  were 
received. 

Therefore,  good  cause  exists  for 
making  this  revision  effective,  less  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


List  of  Subjects  in  7  CFR  Part  1665 

Milk  marketing  orders. 
Title  7  part  1065  is  amended  as 
follows: 

PART  106S-MILK  IN  THE  NEBRASKA. 
WESTERN  IOWA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1065  continues  to  read  as  follows: 

AMthority:  Sees.  1-19,  48  Slat.  31.  as 
amended;  7  US  C.  601-674. 

S  1065.7    I  Amended  in  Parti 

Note:  This  eunendment  wiM  not  be 
pMUshed  in  the  axmual  Code  of  Federal 
Regulations. 

2.  In  the  introductory  text  of 

§  1065.7(b),  the  provision  "30  percent"  is 
revised  to  "20  percent"  for  an  indefinite 
period  beginning  with  the  month  of 
September  1992. 

Dated:  September  29, 1992. 
W.R  Blandiaid. 
Director,  Dairy  Division. 
(FR  Doc  92-53962  Filed  10-1-W;  8:45  amj 
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7  CFR  Part  1137 

[DA-92-26] 

Mttk  In  the  Eastern  Colorado  Markettng 
Area;  Suspension  of  Certain 
Provisions  of  the  Order      >_ 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOK  Suspension  of  rule. 

summary:  This  actioo  coatinues  the 
suspension  of  certain  provisions  of  the 
Eastern  Colorado  Federal  milk  order. 
These  provisions  have  been  suspended 
for  the  same  periods  for  the  previous  six 
years.  This  action  suspends  for 
September  1992  through  February  1993, 
the  limit  on  die  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  shipping  standards  during  the 
previous  September  throu^  February 
period.  The  "touch-base"  requirement 
that  each  member-producer's  milk  be 
received  at  least  three  times  each  month 
at  a  pool  distributing  plant  to  be  eligible 
for  diversion  is  suspended  from 
September  1992  through  August  1993. 
The  percentage  limits  on  the  amount  of 
milk  that  a  cooperative  may  divert  to 
surplus  milk  oudets  is  also  suspended 
from  September  1992  through  August 
1993.  Continuation  of  this  suspension  is 
necessary  to  insure  that  dairy  fanners 
who  have  historically  supplied  the 
Eastern  Colorado  market  will  continue 
to  have  their  milk  priced  under  the 
Eastern  Colorado  order,  thereby 
receiving  the  benefits  that  accrue  from 
pooling.  In  addition,  this  suspension  is 
necessary  to  prevent  the  uneconomic 
and  inefficient  movement  of  milk  under 
the  order. 

EFFECTtVC  date:  September  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  72(V-9368. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  24, 1992:  published  August  28, 
1992  (57  FR  39145). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  die 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  also  tend  to  ensure  dwt 
dairy  farmers  would  contixiue  to  have 
their  milk  priced  under  the  order  and 
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thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

The  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
action  does  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  Aiter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  coxirt 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57  FR 
39145)  on  August  28, 1992.  concerning 
the  proposed  suspension  for  September 
1992  through  February  1993.  limiting  the 
period  of  automatic  pool  plant  status  for 
a  supply  plant  which  met  pool  shipping 
standards  during  the  previous 
September  through  February  period. 
Notice  of  proposed  suspension,  for 
September  1992  through  February  1993, 
was  also  given  on  the  "touch-base" 
requirement  that  each  member- 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distributing  plant  to  be  eligible  for 
diversion.  In  addition,  notice  of 
proposed  suspension  was  given  in 
reference  to  the  percentage  limits  on  the 
amount  of  milk  that  a  cooperative  may 
divert  to  surplus  milk  outlets,  for  the 
months  of  September  1992  through 
August  1993.  The  public  was  afforded 
the  opportunity  to  comment  on  the 
notice  by  submitting  written  data,  views 
and  arguments  by  September  4. 1992. 
Two  written  comments  were  received 
that  discussed  the  nature  of  the 
proposed  suspension.  The  comments 
included  full  support  of  the  suspension 


of  rule,  as  published  in  the  Federal 
Register. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  For  the  months  of  September  1992 
through  February  1993: 

In  the  second  sentence  of  §  1137.7(b), 
the  words  "plant  which  has  qualified  as 
a"  and  the  words  "of  March  through 
August";  and 

2.  For  the  months  of  September  1992 
through  August  1993: 

In  the  first  sentence  of  S  1137.12(a)(1). 
the  words  "from  whom  at  least  three 
deliveries  of  milk  are  received  during 
the  month  at  a  distributing  pool  plant"; 
and  in  the  second  sentence  "30%  in  the 
months  of  March.  April.  May.  June,  July, 
and  December  and  20  percent  in  other 
months  of,  as  well  as  the  word 
"distributing". 

Statement  of  Consideration 

This  action  continues  the  suspension 
of  segments  of  the  pool  plant  definition 
as  well  as  the  "touch-base" 
requirements  for  the  Eastern  Colorado 
order.  This  action  continues  the 
suspension  of:  (1)  For  the  months  of 
September  1992  through  February  1993, 
the  limit  on  the  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  shipping  standards  during  the 
previous  September  through  February 
period,  and  (2)  the  "touch-base"  and 
diversion  limitation  requirements  for  the 
months  of  September  1992  through 
August  1993.  These  provisions  have 
been  suspended  previously  in  order  to 
maintain  the  pool  status  of  producers 
who  have  historically  supplied  the  fluid 
needs  of  Eastern  Colorado  distributing 
plants. 

The  continuation  of  the  current 
suspension  was  requested  by  Mid- 
America  Dairymen,  Inc.,  a  cooperative, 
association  that  represents  a  substantial 
share  of  the  dairy  farmers  who  supply 
the  Eastern  Colorado  market.  Western 
Dairymen  Cooperative,  Inc.,  filed 
comments  supporting  the  proposed 
suspension. 

The  marketing  conditions  in  the 
Eastern  Colorado  order  that  existed 
when  the  provisions  were  previously 
suspended  still  continue.  Ehiring  1991. 
producer  milk  was  3.9  percent  above 
1990  while  Class  I  sales  were  up  2.1 
percent.  During  the  period  January 
through  July  1992.  producer  receipts 
were  5.6  percent  above  the  same  period 
in  1991  and  Class  I  sales  were  up  1.3 
percent.  Current  projections  indicate 
that  there  will  be  ample  supplies  of 


locally  produced  milk  to  meet  the 
requirements  of  Eastern  Colorado 
distributing  plants  without  requiring  that 
each  producer's  milk  be  received  at 
least  three  times  each  month  at  a  pool 
distributing  plant  and  without  restricting 
the  amount  of  milk  that  can  be  diverted 
to  non-p)ool  plants.  Without  the 
suspension  action  of  the  pool  plant 
definition,  locally  produced  milk  would 
have  to  be  shipped  from  the  Denver  area 
to  surplus  handling  plants.  The 
suspension  of  the  touch-base  provision 
of  the  order  will  not  allow  additional 
milk  supplies  to  be  pooled,  but  rather 
will  provide  for  more  efficient 
disposition  of  producer  milk  not  needed 
for  fluid  requirements  of  Eastern 
Colorado  distributing  plants.  By 
suspending  the  touch-base  provision, 
producer  milk  will  not  be  required  to  be 
delivered  to  pool  plants  for  the  sole 
purpose  of  meeting  provisions  of  the 
Eastern  Colorado  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such 
action  is  necessary  to  permit  the 
continued  pooling  of  supply  plants  and 
the  milk  of  dairy  farmers  who  have 
historically  supplied  the  market  without 
the  need  for  making  costly  and 
inefficient  movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Two  comments  in  support  of 
the  suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  title  7,  part  1137, 
sections  7(b)  and  12(a)(1)  of  the  Eastern 
Colorado  order  are  hereby  suspended 
beginning  September  1, 1992. 

PART  1137-MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1137  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 
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2.  In  §  1137.7(b).  for  the  months  of 
September  1992;  through  February  1993. 

In  the  second!  sentence  of  i  1137.7(b). 
the  words  "plartt  which  has  qualified  as 
a"  and  the  words  "of  March  through 
August";  and    I 

§1137.12    I  Sus|)»nd«d  in  Part] 

3.  In  5  lt37.l2(aMl).  for  the  months  of 
September  1992  through  August  1993: 

In  the  first  sentence  of  i  1137.12(aMl). 
the  words  "from  whom  at  least  three 
debveries  of  mik  are  received  during 
the  month  at  a  faistributing  pool  plant"; 
and  in  the  secoiid  sentence  "30%  in  the 
months  of  Marih.  April,  May,  June.  July. 


ind  20  percent  in  other 
well  as  the  word 


and  December 
months  of '.  as 
"distributing". 

D«ted:  Septem^wr  29, 1992. 
L.P>  Massaro, 

Acting  Administi  ator. 

[FR  Doc.  92-2395  J  Filed  10-1-92;  8:45  am) 
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Departures 

kisttruetions; 

Recordkeepinjg 


AGCNCV:  Nuclear  Regulatory 
Commission. 

action:  Final  Kile. 


From 


Manufscturer' s 
^Hminetion  of 
Requirements 


summary:  TTu  Nuclear  Regulatory 
Commission  (JJRC)  is  amending  its 
regulations  to  eliminate  certain 
recordkeeping  requirements  related  to 
the  preparaliofi  and  use  of 
radiopharmaceuticals.  Specifically,  this 
rule  eliminate^  recordkeeping 
requirements  related  to  the  justification 
for  and  a  precise  description  of  the 
departure,  an<l  the  number  of  departures 
from  the  Food  and  Drug  Administration 
(FDA)  approved  manufacturer's 
instructions.  Both  tiie  NRC  and  the  FDA 
staffs  agree  tljat  the  major  trends  in 
departures  that  may  be  identified  by  this 
recordkeeping  are  already  discernible 
and  cotlectinj  additional  data  is 
unnecessary. 

EFFECTIVE  DA  FE:  October  2, 1992. 
Fon  FuirTHEn  iNFomtATiON  contact: 
Samuel  Z.  Jones,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telsphone  (301)  492-3738. 
SUPPLEMENTiLRY  INFORMATION: 


Background 

On  September  15, 1989  (54  FR  38230), 
the  NRC  published  in  the  Federal 
Register  a  notice  of  receipt  of  a  petition 
for  rulemaking  (PRM-35-9)  from  the 
American  College  of  Nuclear  Physicians 
(ACNP)  and  the  Society  of  Nuclear 
Medicine  (SNM).  The  ACNP  and  SNM 
requested,  among  other  things,  that  the 
NRC  amend  its  regulations  in  10  CFR 
part  35.  "Medical  Use  of  Byproduct 
Material,"  to  reco^ze  their  appropriate 
practice  of  medicine  and  to  allow:  (1) 
Departures  from  the  manufactiirer's 
instructions  for  preparing  diagnostic 
radiopharmaceuticals  and  (2)  the  use  of 
radiopharmaceuticals  for  therapeutic 
indications  and  methods  of 
administration  not  included  in  the  FDA 
approved  package  insert. 

On  August  23, 1990  (55  FR  34513).  die 
NRC  published  in  the  Federal  Regbter 
an  Interim  Final  Rule  granting  the 
petition,  in  part,  to  specifically  allow 
departures  from  the  manufacturer's 
instructions  for  preparing  diagnostic 
radiopharmaceuticals  using  generators 
and  reagent  kits  for  which  the  FDA  has 
approved  a  New  Drug  Application 
(NDA).  The  Interim  Final  Rule  also 
included  recordkeeping  requirements  for 
the  specific  nature  of  the  departure,  a 
brief  statement  of  the  reasons  for  the 
departure,  and  the  number  of 
departures.  The  Interim  Final  Rule  is 
effective  through  August  23. 1903.  This 
action  was  taken  after  consulting  with 
the  FDA  and  with  the  intention  that  the 
provision  might  become  permanent  after 
further  experience  had  been  gained 
under  the  new  provision,  including  an 
assessment  of  licensee  documentation 
of  departures.  The  NRC's  original  intent 
was  to  examine  this  documentation  and 
make  it  available  to  the  FDA  and  to 
consult  with  the  FDA  prior  to  any 
decision  regarding  either  revision  or 
continuation  of  the  Interim  Final  Rule  or 
making  it  permanent.  The  NRC  staff  has 
recently  consulted  with  the  FDA  staff  on 
the  documentation  collected  to  date. 

Based  on  this  documentation,  the  NRC 
and  FDA  staffs  concluded  that  the  major 
trends  in  departures  are  already  clear 
and  that  collecting  additional  data 
would  not  be  expected  to  reveal  any 
significant  new  information.  On  June  11, 
1992  (57  FR  24763),  the  NRC  published  a 
proposed  rule  in  the  Federal  Register 
that  suggested  amendments  to  10  CFR 
parts  30  and  35  to  eliminate 
recortUceeping  requirements  involving 
the  justification  for  and  a  precise 
description  of  the  departure  and  the 
number  of  departures  from  the  FDA 
approved  manufacturer's  instnictions. 
The  FDA  staff  had  no  objection  to 
eliminating  these  recordkeeping 


requirements.  The  issue  of  whether 
departures,  as  set  out  in  the  Interim 
Final  Rule,  should  be  allowed  on  a 
permanent  basis  is  currently  under 
consideration  by  the  NRC  as  part  of  its 
effort  to  resolve  PRM-35-9. 
PubUc  Comments  and  NRCs  Responses 

The  NRC  received  nine  comment 
letters  in  response  to  the  proposed  rule. 
In  terms  of  the  types  of  organizations, 
there  were  three  comment  letters  from 
hospitals  and  chnics,  two  from 
professional  associations,  and  one  each 
from  an  Agreement  State,  a  pharmacy,  a 
Federal  agency,  and  an  individual 
member  of  the  public.  Eight  of  the  letters 
supported  the  proposed  amendments 
and  one  letter' opposed  the  rule. 

Brief  descriptions  of  the  issues  raised 
in  public  comment  letters  and  NRCs 
responses  to  these  issuas  are  presented 
in  the  following  paragraphs. 

1.  Comment.  A  commenter  suggested 
that  the  NRC  allow  the  disposition  of 
records  of  departures  generated  under 
the  Interim  Final  Rule  after  3  years 
(instead  of  5  years  as  specified  in  the 
Interim  Final  Rule)  because  the  records 
have  apparently  served  their  purpose. 
Response.  The  NRC  agrees  that  the 
records  have  served  their  purpose  and 
additional  retention  of  these  records  is 
not  necessary.  This  rule  eliminates  the 
retention  period  for  these  records.  Thus, 
as  of  the  effective  date  of  this  rule, 
licensees  are  no  longer  required  to  keep 
records  of  departures  carried  out  under 
the  Interim  Final  Rule. 

2.  Comment.  A  commenter  suggested 
the  termination  of  the  remainder  of  the 
Interim  Final  Rule  in  favor  of  the 
provisions  detailed  in  the  ACNP-SNM 
Petition  (PRM-35-9). 

Response.  The  NRC  is  currently 
considering  all  issues  raised  in  the 
ACNP-M«iM  Petition.  NRC  consideration 
includes  the  continuation  of  departures 
as  set  out  in  the  Interim  Final  Rule. 
However,  at  this  time  the  NRC  is 
limiting  this  rulemaking  to  the 
reconflceeping  requirements  and  has 
determined  not  to  expand  this 
rulemaking  to  include  the  termination  of 
the  remainder  of  the  Interim  Final  Rule. 
That  subject,  the  termination  of  the 
remainder  of  Interim  Final  Rule,  will  be 
covered  when  the  NRC  has  completed 
its  consideration  of  die  ACNP/SNM 
petition. 

3.  Comment.  A  commenter  noted  a 
typographical  error  in  the  text  of 
§  35.200  of  the  propoeed  rule  which 
indicated  paragraph  (i)  instead  of 
paragraph  (c). 

Response.  This  typoyaphical  enror 
has  been  corrected. 
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4.  Comment.  A  conunenter  suggested 
that  if  there  are  no  public  health  and 
safety  issues  identified,  the 
authorization  to  deviate  should  not 
expire  on  August  23, 1993. 

Response.  The  purpose  of  thia  rule  is 
to  provide  relief  to  licensees  concerning 
the  recordkeeping  burden  related  to  the 
requirements  in  the  Interim  Final  Rule. 
Therefore,  the  effective  period  of  this 
rule  was  intentionally  used  to  be 
consistent  with  the  effective  period  of 
the  Interim  Final  Rule. 

The  NRC  anticipates  that  the  ACNP- 
SNM  petition  (PRM-35-0).  including  the 
issues  associated  with  the  Interim  final 
Rule,  will  be  resolved  prior  to  August  23. 
1993. 

5.  Comment.  A  commenter  opposed 
this  rule.  The  conunenter  provided  the 
following  rationale: 

(a)  W&le  reduction  of  regulatoiy 
burden  may  be  a  worthy  goal,  the 
legislative  mandate  to  protect  public 
health  and  safety  must  take  precedence 
over  an  administrative  goal; 

(b)  TTie  modification  in  this  rule  would 
invite  and  promote  an  attitude  or 
climate  which  resulted  in  the  Three  Mile 
Island  accident,  and  thus,  would  present 
a  danger  to  the  health  and  safety  of  the 
public;  and 

(c)  The  NRC's  rationale  for  this  rule 
contradicts  a  statement  made  by  the 
NRC.  in  a  Federal  Register  notice 
announcing  a  public  workshop  (57  PR 
27711;  June  22. 1992),  that  some  medical 
use  licensees  have  administered 
byproduct  material  to  patients  who  are 
pregnant  or  breast-feeding  without 
knowing  the  patient's  pregnancy  or 
breast-feeding  status. 

Response.  With  respect  to  the  first 
point,  the  elimination  of  the 
recordkeeping  requirements  addressed 
in  this  rule  will  not  compromise  public 
health  and  safety  because  this  rule 
continues  the  requirement  that 
departures  may  only  be  made  by 
following  the  directions  of  an  authorized 
user  physician.  Therefore,  since  there  is 
no  reduction  in  the  protection  of  the 
public  health  and  safety,  the  NRC 
continues  to  meet  its  legislative 
mandate.  With  respect  to  the  second 
point,  licensees  must  continue  to  comply 
with  all  applicable  regulatory 
requirements  and  will  continue  to  be 
subject  to  the  same  inspection  and 
enforcement  efforts.  Therefore,  the  NRC 
believes  that  licensees'  attitudes  will  not 
be  negatively  affected  by  this  rule,  and 
thus  will  not  present  a  danger  to  the 
health  and  »afety  of  the  public. 

Concerning  the  statement  made  in  the 
public  workshop  notice  as  related  to  the 
rationale  for  this  rule,  the  NRC  views 
these  two  regulatory  issues  as  separate 
matters.  The  rationale  for  this  rule  is  to 


eliminate  a  regulatory  burden  that  is  no 
longer  needed.  The  NRC  has  collected 
data  specific  to  licensees'  departures 
from  manufacturer's  instructions.  The 
NRC  and  FDA  staffs  have  concluded 
that  the  major  trends  in  departures  are 
already  clear  and  that  collecting 
additional  data  would  not  be  expected 
to  reveal  any  significantly  new 
information.  This  rule  is  not  connected 
to  the  issue  concerning  inadvertent 
radiation  exposures  to  an  embryo,  fetus, 
or  breast-feeding  infant.  In  particular, 
the  NRC  has  not  stated  that  departures 
from  manufacturer's  instructions  have 
led  to  an  unintended  radiation  exposure 
to  an  embryo,  fetus,  or  breast-feeding 
infant.  Also,  the  NRC  staff  is  not  aware 
of  any  cases  involving  an  unintended 
radiation  exposure  to  an  embryo,  fetus, 
or  breast-feeding  infant  that  has  been 
caused  by  a  licensee  departing  from  a 
manufacturer's  instructions.  Therefore, 
the  NRC  sees  no  contradiction  between 
the  rationale  for  this  rule  and  the 
statement  made  in  the  public  workshop 
notice. 

The  issue  regarding  unintended 
radiation  exposures  to  an  embryo,  fetus, 
or  breast-feeding  infant  from  medical 
use  of  byproduct  material  is  currently 
under  study  by  the  NRC  to  determine 
whether  any  regulatory  action  is 
necessary. 

Diflcussion  of  the  Final  Rule  Text 

Based  on  public  comments  and  NRC's 
responses  discussed  above,  no 
substantive  changes  to  the  final  rule  are 
necessary.  Thus,  the  text  of  the  final  rule 
remains  the  same  as  the  text  of  the 
proposed  rule  with  the  exception  that  a 
typographical  error  in  the  proposed  rule, 
in  S  35.200  paragraph  (i).  has  been 
correctly  identified  as  paragraph  (c). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3)(ii).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act 

This  final  rule  eliminates  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  The  reduction  in 
information  collection  requirements  was 
approved  by  the  Office  of  Management 
and  Budget  under  approval  numbers 
3150-0010  and  3150-0017. 

The  public  reporting  burden  for  this 
collection  of  information  li  estimated  to 
be  reduced  by  JC&  hour  per  response, 
including  the  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  to  the 
Information  and  Records  Management 
Branch  (MNBB-7714).  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555:  and  to  the  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  NEOB-3019,  (3150-0010  and 
3150-0017).  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Regulatory  Analysis 

In  August  1990,  the  NRC  implemented 
an  Interim  Final  Rule  allowing  Ucensees 
to  depart  from  the  manufacturer's 
instructions  for  preparing  diagnostic 
radiopharmaceuticals,  and  to  depart 
from  the  package  "insert  instructions 
regarding  use  of  radiopharmaceuticals 
for  therapy,  provided  that  certain 
conditions  were  met.  One  of  the 
conditions  was  for  licensees  to  maintain 
records  of  such  departures. 

On  June  11. 1992,  the  NRC  published 
in  the  Federal  Register  a  proposed  rule 
that  would  delete  these  recordkeeping 
requirements  (57  FR  24763).  Nine 
comment  letters  were  received,  light 
supported  and  one  opposed  this  rale. 

The  only  alternative  to  this  action  is 
to  continue  to  keep  these  records. 
However,  the  NRC  and  FDA  staffs  have 
concluded  that  the  major  trends  in 
departures  are  already  clear  and  that 
collecting  additional  data  would  not  be 
expected  to  reveal  any  significant  new 
information.  Therefore,  the  NRC 
believes  that  these  recordkeeping 
requirements  are  no  longer  necessary. 

The  estimated  reduction  in  annual 
burden  would  be  approximately  1000 
hours  for  NRC  licensees.  The  NRC 
concludes  that  this  action  is  justified 
due  to  the  net  annual  savings  to  NRC 
licensees  and  because  eliminating  these 
recordkeeping  requirements  would  not 
affect  public  health  and  safety. 

Regubtory  Flexibility  Certificatioa 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  would  affect  medical 
use  licensees  including  some  private 
practice  physicians.  Some  of  these 
licensees  would  be  considered  small 
entities  under  the  NRC's  size  standards 
(56  FR  56672;  November  6. 1991).  This 
rule  eliminates  recordkeeping 
requirements  that  the  NRC  and  FDA 
staffs  agree  are  no  longer  necessary. 
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This  action  wil  reduce  the  regulatory 
burden  on  medical  use  licensees, 
including  some  small  entities. 

Backfit  Analyfl  is 

The  NRC  hai 
backfit  rule 
apply  to  this 
backfit  analy 
rule,  because 
involve  any  provisions 
impose  backfit b 
50.109(a)(1) 

List  of  Subject  i 

CFR  Part  30 


determined  that  the 
CFR  50.109,  does  not 
<,  and  therefore,  a 
_   is  not  required  for  this 
tjiese  amendments  do  not 
which  would 
as  defined  in  10  CFR 


10 
nle 

I'SiS 


rr  alerial.  Criminal  penalty, 
contracts, 

il  relations,  Isotopes, 
Is,  Radiation  protection, 
recordkeeping 


Byproduct 
Government 
Intergovemme  tita 
Nuclear  materfa' 
Reporting  and 
requirements 

CFR  Part  35 

Byproduct  n  aterial.  Criminal  penalty. 
Drugs,  Health  facilities.  Health     . 
professions.  Incorporation  by  reference. 
Medical  devices.  Nuclear  materials. 
Occupational  safety  and  health. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energ; '  Act  of  1954,  as  amended, 
the  Energy  Re  )rganization  Act  of  1974. 
as  amended, « nd  5  U.S.C.  552  and  553. 
the  NRC  is  adapting  the  following 
amendments  lb  10  CFR  parts  30  and  35. 

PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  pF  By1>R0DUCT 
MATERIAL 

1.  The  auth(  irity  citation  for  Part  30 
continues  to  r  ;ad  as  follows: 


^G  rfS 


9i3 

.444. 


20  i. 


Authority: 
Stat.  935,  948 
234.  83  Stat 
2112,  2201.  2232 
as  amended, 
amended,  1244 
5846). 

Section  30.7 
601,  sec.  10.  92 
Section  30.34(b 
Stat.  954.  as  a 
Section  30.61 
Stat.  955  (42  U. 

For  the . 
amended  (42  U 
30.34(b),  (c),  (f) 
and  30.53  are 
948,  as  amen 
is  issued  undet 
amended  (42 
30.34(g).  30.36 
3aS6(b)  and  (c 
Stat.  950.  as  a 


a  so  i 


purp(  ses 


81.  82, 161, 182, 183, 186,  68 
I.  954,  955.  as  amended,  sec. 
as  amended  (42  U.S.C.  2111, 
2233.  2236.  22821;  sees.  201. 

206.  88  Stat.  1242,  as 
1246  (42  U.S.C.  5841,  5842, 


( Iso  issued  luider  Pub.  L  95- 
Jtat.  2951  (42  U.S.C  5851). 
also  issued  under  sec.  184.  68 

njended  (42  U.S.C.  2234). 
issued  under  sec.  187, 68 
.a  2237). 

of  sec.  223,  68  Stat.  958,  as 
S.C.  2273):  §5  30.3,30.10, 
(g)  and  (i).  30.41  (a)  and  (c). 

issued  under  sec.  161b,  86  Stat. 
(42  U.S.C.  2201(b));  530.10 
sec.l61i,  68Slal.  949,  as 
._.C.  2201(1));  and  55  30.6,  30.9, 
K).50  30.51.  30.52.  30.55,  and 

.  are  issued  under  sec.  161o.  68 

ir  lended  (42  U.S.C.  2201(o)). 


d4d 


US.i 


2.  in  S  30.3  i,  paragraph  (i)  is  revised  to 
read  as  follow  vs: 


§30.34    T«rm«  and  condition*  Of  llc«n«««. 

•  •  •  •  • 

(i)(l)  From  August  23, 1990.  to  August 
23, 1993,  each  licensee  eluting  generators 
and  processing  radioactive  material 
with  diagnostic  reagent  kits  for  which 
the  Food  and  Drug  Administration 
(FDA)  has  approved  a  "New  Drug 
Application'"  (NDA).  may  depart  from 
the  manufacturer's  elution  and 
preparation  instructions  (for 
radiopharmaceuticals  authorized  for  use 
pursuant  to  10  CFR  35.200),  provided 
that  the  licensee  follows  the  directions 
of  an  authorized  user  physician. 

(2)  The  actions  authorized  in 
paragraph  (i)(l)  of  this  section  are      - 
permitted  in  spite  of  more  restrictive 
language  in  license  conditions. 

(3)  Nothing  in  this  section  relieves  the 
licensee  from  complying  with  other 
applicable  NRC.  FDA.  and  other  Federal 
or  State  regulations. 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

3.  The  authority  citation  for  part  35  is 
revised  to  read  as  follows: 

Authority:  Sees.  81, 161, 182, 183,  68  Stat. 
935.  948,  953.  954,  as  amended  (42  U.S.C.  2111, 
2201,  2232,  2233);  sec.  201.  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  5S  3511,  35.13. 
35.20(a)  and  (b).  35.21(a)  and  (b),  35.22,  35.23, 
35.25,  35.27(a).  (c)  and  (d),  35.31(a),  35.32(a), 
35.49.  35.50(a)-(d),  35.51  (aHc).  35.53(a)-(b). 
35.59(a)-(c),  (e)(1),  (g),  and  (h),  35.60,  35.61, 
35.70(a)-(f).  35.75,  35.80(aHe).  35.9a  35.92(a), 
35.120,  35.200(b)  and  (c),  35.204(a)  and  (b), 
35.205,  35.220,  35.300,  35.310(a),  35.315,  35.320, 
35.400,  35.404(a),  35.406(a)  and  (c).  35.410(a), 
35.415,  35.420,  35.500,  35.520.  35.605.  35.606, 
35.610(a)  and  (b),  35.615,  35.620,  35.630(a)  and 
(b),  35.632(a)-(f).  35.634(a}-(e),  35.636(a)  and 
(b),  35.641(a)  and  (b).  35.643(a)  and  (b), 
35.645(a)  and  (b),  35.900,  35.910,  35.92a  35.930, 
35.932,  35.934,  35.940,  35.941.  35.950  35.960, 
35.961,  35.970.^nd  35.971  are  issued  under 
sec.  161b.  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b));  and  §5  35.14,  35.21(b),  35.22(b), 
35.23(b),  35.27(a)  and  (c).  35.29(b),  35.32(b)-(f), 
35.33(a)-(b),  35.36(b).  35.50(e),  35.51(d), 
35.53(c),  35.59(d),  (e)(2),  (g).  and  (i),  35.70(g), 
35.80(f).  35.92(b).  35.204(c).  35.310(b). 
35.315(b),  35.404(b).  35.406(b)  and  (d), 
35.410(b),  35.415(b).  35.610(c),  35.615(d)(4). 
35.630(c),  35.632(g).  35.634(f),  35.636(c), 
35.641(c).  35.643(c),  35.645,  and  35.647(c)  are 
issued  under  sec.  leio,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(0)). 

4.  In  5  35.200,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  35.200    Use  of  radiopttamtaceuticals, 
genorator*,  and  reagent  kits  for  Imaging 
and  localization  studies. 
•        •        *        *        • 

(c)(1)  From  August  23. 1990.  to  August 
23, 1993,  a  licensee  may  depart  from  the 
manufacturer's  instructions  for  eluting 


generators  and  preparing  reagent  kits 
for  which  the  Food  and  Drug 
Administration  (FDA)  has  approved  a 
"New  Drug  Application"  (NDA),  by 
following  3»e  directions  of  an  authorized 
user  physician. 

(2)  Nothing  in  this  section  relieves  the 
licensee  from  complying  with  other 
applicable  NRC.  FDA.  and  other  Federal 
or  State  regulations. 

5.  In  §  35.300,  paragraph  (b)  is  revised 
to  read  as  follows: 

§35.300    Uae  of  radiophaniMceuticals  f or 

therapy. 

•        *        *        •        • 

(b)(1)  From  August  23. 1990,  to  August 
23, 1993.  a  licensee  may  depart  from  the 
package  insert  instructions  regarding 
indications  or  method  of  administration 
for  a  radiopharmaceutical  for  which  the 
Food  and  Drug  Administration  (FDA) 
has  approved  a  "New  Drug  Application" 
(NDA).  provided  that  the  authorized 
user  physician  has  prepared  a  written 
directive  as  required  by  §  35.32(a), 

(2)  Nothing  in  this  section  relieves  the 
licensee  from  complying  with  other 
applicable  NRC,  FDA.  and  other  Federal 
or  State  regulations. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
fames  M.  Taylor. 

Executive  Director  for  Operations. 
[FR  Doc.  92-23933  Filed  10-l-fl2;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[TD.  84411 
RIN  1545-AQ9S 

Bank  Bad  Debts,  Conclusive 
Presumption 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations^^ 


summary:  This  document  contains 
temporary  regulations  that  clarify  the 
scope  of  the  express  determination  that 
is  required  under  §  1.166-2(d)(3)  in  order 
for  a  bank  to  elect  to  use  a  method  of 
accounting  that  conforms  tax  accounting 
for  bad  debts  to  regulatory  accounting 
by  providing  a  conclusive  presumption 
of  worthlessness  for  debts  charged  off 
for  regulatory  purposes.  The  temporary 
regulations  affect  banks  that  have  made 
or  intend  to  make  an  election  under 
S  1.166-2(d)(3).  The  text  of  the 


^ 
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temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 
dates:  These  temporary  regulations  are 
effective  October  1. 1992  and  apply  to 
taxable  years  ending  on  or  after 
December  31, 1991. 

FO«  FURTHER  INFORMATION  CONTACT. 
Bemita  L.  Thigpen,  202-«22-«n6  (not  a 
toll-free  number). 
supptEMeNTARY  information: 

Background 

Under  {  1.166-2(d)(3),  a  bank  may 
elect  to  use  a  method  of  accounting  that 
allows  the  bank  to  conform  its  tax 
accounting  for  bad  debts  with  its 
regulatory  accounting  (the  "conformity 
election"),  and  thereby  deduct  for  tax 
purposes  those  debts  that  are  classified 
as  loss  assets  and  charged  off  for 
regulatory  purposes.  Generally,  pursuant 
to  S  1.16ft-2(d)(a)(iii)(D),  the  election  is 
effective  only  if  the  bank's  supervisory 
authority  (as  defined  in  that  section) 
expressly  determines  that  the  bank 
maintains  and  applies  loan  review  and 
loss  classification  standards  that  are 
consistent  with  those  standards  of  the 
supervisory  authority.  Pursuant  to  Rev. 
Proc.  92-18. 1992-10  I.R.B.  24,  the 
express  determination  is  in  the  form  of  a 
uniform  letter  that  is  provided  to  banks 
by  the  supervisory  authorities. 

To  afford  the  supervisory  authorities 
time  to  develop  and  disseminate 
procedures  for  issuing  express 
determination  letters.  §  1.166- 
2(d)(3)(iii)(E)  of  the  regulations  provides 
a  transition  rule  which  allows  a  bank  to 
make  the  conformity  election  prior  to  its 
first  examination  in  which  it  could 
obtain  an  express  determination  letter. 
If,  in  the  first  such  examination,  the 
bank  does  not  obtain  an  express 
determination  letter,  pursuant  to 
§  1.166-2(d)(3)(iv).  the  bank's  conformity 
election  is  revoked  automatically 
effective  beginning  with  the  taxable 
year  of  the  election. 

Explanation  of  Provisions 

The  requirement  that  a  bank's 
supervisory  authority  expressly 
determined  that  the  bank  maintains  and 
applies  loan  review  and  loss 
classification  standards  consistent  with 
regulatory  standards  was  intended  to 
ensure  that  the  bank  properly  identifies, 
classifies,  and  charges  off  debts  that 
become  loss  assets  for  regulatory 
purposes.  After  the  final  regulations 
were  published,  concerns  were  raised 
that  a  supervisory  authority's  express 
determination  could  be  interpreted  as 


exceeding  the  intended  scope  of  the 
express  determination  by,  for  example, 
indicating  regulatory  approval  of  the 
adequacy  of  a  bank's  general 
allowances  for  loan  and  lease  losses 
notwithstanding  the  explicit  language  to 
the  contrary  in  the  express 
determination  letter.  To  alleviate  these 
concerns,  S  1.166-2{d)(3)  is  being 
amended  to  require  that  a  bank's 
supervisory  authority  expressly 
determine  that  the  bank  maintains  and 
applies  "loan  loss  classification" 
standards,  rather  than  "loan  review  and 
loss  classification  standards"  that  are 
consistent  with  regulatory  standards. 
See  S  1.166-2T(d){3)(iii)(D).  The  revised 
language  does  not  alter  the  intended 
scope  of  the  express  determination 
requirement. 

In  addition,  because  the  supervisory 
authorities  may  have  conducted  a 
number  of  examinations  relating  to  a 
bank's  loan  review  process  after 
December  31, 1991,  and  may  not  have 
issued  express  determination  letters, 
under  the  regulations  any  examined 
bank  that  made  the  conformity  election 
for  the  1991  taxable  year  may  have  its 
election  automatically  revoked. 
Accordingly,  the  transition  rules  in 
S  1.16&-2(d)(3)  are  being  amended  to 
allow  a  bank  to  make  the  conformity 
election  without  an  express 
determination  letter  until  its  first 
examination  (involving  the  loan  review 
process)  that  is  after  the  date  of  these 
amendments.  See  S  1.166-2T(d)(3)(iii)(E) 
and  (d)(3)(iv)(C)(2). 

Need  for  Temporary  Regulations 

The  provisions  contained  in  this 
Treasury  decision  are  needed 
immediately  to  afford  banks  the  benefits 
of  the  conformity  rules  in  §  1.166-2(d)(3). 
The  provisions  merely  clarify  what  was 
initially  intended  by  the  regulations  and. 
although  not  substantive  in  nature, 
change  the  content  of  the  express 
determination  that  is  required  for  a  vahd 
conformity  election.  In  addition,  the 
provisions  extend  the  transitional  period 
to  prevent  the  automatic  revocation 
under  $  1.166-2(d)(3)(iv)  of  any  election 
made  by  a  bank  in  reliance  on  the 
regulations  for  iU  1991  taxable  year. 
Therefore,  it  is  found  impracticable  and 
contrary  to  the  public  interest  to  issue 
this  Treasury  decision  with  prior  notice 
under  section  553(b)  of  title  5  of  the 
United  States  Code. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required-  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 


Procedure  Act  (5  U.S.C.  chapter  5]  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regidations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bemita  L  Thigpen,  Office 
of  the  Assistant  Chief  Counsel 
(Financial  Institutions  &  Products), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

Ust  of  SubjecU  in  26  CFR  1.161-1 
Through  1.194^  * 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  l-INCOME  TAX;  TAXABLE 
YEARS  BCQtNNINQ  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority"  26  U.S.C  7805  •  *  * 

Par.  2.  Section  1.166-2  is  amended  by 
revising  paragraphs  (d)(3)(iii)(D), 
(d)(3)(iii)(E)  and  (d)(3)(iv)(C)(2)  to  read 
as  follows: 

§1.166-2    Evidence  of  ii»orthJ«s»ne»». 
.         •         •         •         • 

(d)  •  •  * 
(3)  •  *  * 
(iii)  *  •  * 

(D)  (Reserved).  See  S  1.166-2T 
(d)(3)(iii)(D). 

(E)  (Reserved J.  See  §  1.165-2T 
(d){3)(iii)(E). 

(iv)  •   •   * 

(C)  •  •  • 

[2]  {Reserved).  See  9  1.166-2T 
(d)(3)(iv)(C)(2). 
•         •        •        •        • 

Par.  3.  Section  1.166-2T  is  added  to 
read  as  follows: 

§  1.166-2T    Evidence  of  wortWessiwse 
(temporary). 

(a)  through  (d)(3)(iii)(C)  [Reserved). 

(d)(3)(lli)(D)  Express  determination 
requirement.  In  connection  with  its  most 
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recent  exami  lation  involving  the  bank's 
loan  review  process,  the  bank's 
supervisory  authority  must  have  made 
an  express  determination  (in  accordance 
with  any  applicable  administrative 
procedure  prescribed  hereunder)  that 
the  bank  maftitains  and  applies  loan 
loss  classification  standards  that  are 
consistent  with  the  regulatory  standards 
of  that  supervisory  authority.  For 
purposes  of  this  paragraph  (d)(3)(iiiKD). 
the  supervisory  authority  of  a  bank  is 
the  "appropriate  Federal  banking 
agency"  for  iie  bank,  as  that  term  is 
defined  in  1^U.S.C.  1813(q)  or,  in  the 
case  of  an  institution  in  the  Farm  Credit 
System,  the  Farm  Credit  Administration. 

(E)  Transition  period  election.  For 
taxable  years  ending  before  completion 
of  the  first  examination  of  the  bank  by 
its  supervisory  authority  (as  defined  in 
paragraph  (d)(3)(iii)(D)  of  this  section) 
that  is  after  October  1, 1992,  and  that 
involves  the  tank's  loan  review  process, 
the  statement  or  Form  3115  filed  by  the 
bank  must  include  a  declaration  that  the 
bank  maintaiins  and  applies  loan  loss 
classification  standards  that  are 
consistent  with  the  regulatory  standards 
of  that  supervisory  authority.  A  bank 
that  makes  tfiis  declaration  is  deemed  to 
satisfy  the  eJcpress  determination 
requirementjof  paragraph  (d)(3)(iii)(D)  of 
this  section  for  those  years,  even  though 
an  express  determination  has  not  yet 
been  made, 
(iv)  (A)  through  (C)  [1)  (Reserved). 
(iv)(C)(2)  Year  of  revocation.  If  a  bank 
makes  the  conformity  election  under  the 
transition  n  les  of  paragraph  (d)(3){iii}(E) 
of  this  section  and  does  not  obtain  the 
express  determination  in  connection 
with  the  first  examination  involving  the 
bank's  loan]  review  process  that  is  after 
October  1. 1992,  the  election  is  revoked 
as  of  the  beginning  of  the  taxable  year 
of  the  election  or,  if  later,  the  earliest 
taxable  year  for  which  tax  may  be 
assessed.  In  other  cases  in  which  a  bank 
does  not  ofaitain  an  express 
determination  in  connection  with  an 
examination  of  its  loan  review  process. 
the  election  is  revoked  as  of  the 
beginning  af  the  taxable  year  that 
Includes  the  date  as  of  which  the 
supervisor]  authority  conducts  the 
examination  even  if  the  examination  is 
completed  In  the  following  taxable  year. 
Shirley  D.  Ptterson, 
Commissioner  of  Internal  Revenue. 

Approvedi  S€pteinl>er  24, 1992. 
Alanl.WUeasky, 

(Deputy)  Asi  uslant  Secretory  of  the  Treasury. 
(FR  Doc  92r  23917  Filed  10-1-92;  8:45  amj 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Records  and  Reports;  Employer 
Information  Repiort;  Extension  of  tt»e 
Filing  Deadline 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Extension  of  deadline  for  filing 

report. 

summary:  Notice  is  hereby  given  that 
the  deadline  for  filing  the  1992  Employer 
Information  Report  (EEO-1)  required  by 
29  CFR  1802.7  is  extended  from 
September  30. 1992  to  November  30, 
1992.  Employment  data  may  be  used 
from  any  payroll  period  in  the  third 
quarter  (July,  August,  or  September)  of 
die  current  calendar  year  or  for  any 
other  period  that  has  been  approved  by 
the  Commission. 
EFFECTIVE  DATE:  October  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

loachim  Neckere,  Director,  Program 
Research  and  Surveys  Division  at  (202) 
663^958  (voice)  or  (202)  708-9300 
(TDD). 

For  the  Commission, 
Evans  ].  Kemp,  |r.. 
Chairman. 
[FR  Doc.  92-23849  Filed  10-1-92;  8;45  am) 

atLUNG  CODC  (750-01-11 


SUPPtfMENTARY  INFORMATION:  As 

published,  the  temporary  final  rule 
contains  errors  which  requires 
correction:  In  the  heading  and  text,  the 
mile  markers  listed  to  describe  the 
perimeter  of  the  event  are  incorrect.  The 
correct  mile  markers  describing  the 
perimeter  of  the  event  are  the  Ohio 
River  from  mile  466.0  to  mile  474.0. 

Correction 

The  following  corrections  are  made  to 
temporary  final  rule  (CGD  92-05)  which 
was  published  in  the  Federal  Register  on 
August  31, 19&2,  (57  FR  39359): 

1.  On  page  39359,  in  the  second 
column,  the  subject  heading,  "Special 
Local  Regulations:  Tall  Stacks  1992 
(Ohio  River  nule  469.0  to  mile  471.0) "  is 
corrected  to  read  "Special  Local 
Regulations:  Tall  Stacks  1992  (Ohio 
River  mile  466.0  to  mile  474.0)". 

2.  On  page  39359,  in  the  second 
column,  in  the  "SUMMARY"  section, 
"from  mile  469.0  to  mile  471.0"  is 
corrected  to  read  "from  mile  466.0  to 
mile  474.0." 

3.  On  page  39359,  in  the  third  column, 
in  §  100.35-T0205(a)  of  the  "Regulated 
Area"  section,  "mile  469.0  to  mile  471.0" 
is  corrected  to  read  "from  mile  466.0  to 
mile  474.0." 

Dated:  September  22, 1992. 
|.I.  Lantry, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Second  Coast  Guard  District. 
(FR  Doc.  92-23974  Filed  10-1-92;  8:45  am) 
BILUNG  CODE  4910-14-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

(CGD2  92-051 

Special  Local  Regulations:  Tall  Stacks 
1992  (Ohio  River  mile  466.0  to  mile 
474.0);  Correction 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule; 
correction. 


POSTAL  SERVICE 

39  CFR  Part  20 

VALUEPOST/CANADA  Service 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  This  document  corrects  the, 
temporary  final  rule  (CGD  92-05), 
published  on  Monday,  August  31, 1992, 
(57  FR  39359)  concerning  the  mile 
markers  of  the  event  to  take  place. 
effective  dates:  6  a.m.  to  2:30  a.m.  on 
October  13  through  October  17  and  6 
a.m.  to  midnight  October  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  D.  R.  Dean.  Chief,  Boating  Affairs 
Branch.  Second  Coast  Guard  District, 
1222  Spruce  Street,  St.  Louis,  Missouri 
63103-2832.  The  telephone  number  is 
(314)  539-3971,  Fax:  (314)  53»-2685. 


SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service, 
after  considering  the  comments 
submitted  in  response  to  its  request  for 
comments  on  its  proposal  to  establish  a 
new  service  for  bulk  mailings  of  certain 
AO  mail  to  Canada,  hereby  gives  notice 
that  it  is  implementing  the  new  service 
as  proposed.  The  name  of  the  new 
service  is  VALUEPOST/CANADA. 
EFFECTIVE  DATE:  12:01  a.m..  October  18, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rainer  K.  Hengst  (202)  288-6095. 
SUPPUMfNTARY  INFORMATION:  On  May 

11, 1992.  the  Postal  Service  published  in 
the  Federal  Register  a  notice  proposing 
the  establishment  of  a  new  service  for 
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bulk  mailings  to  Canada  of  regular 
printed  matter,  books  and  sheet  music, 
publishers'  periodicals,  and  small 
packets  (57  FR  20137)  »  The  new  service 
would  be  available  from  all  U.S.  post 
ofTices  to  all  destinations  in  Canada. 
Mail  would  be  conveyed  by  surface 
transportation  from  the  United  States  to 
Canada,  where  it  would  be  entered  into 
the  Canadian  surface  mail  system  for 
delivery. 

The  proposed  per-item  weight  limit  for 
the  new  service  was  2  pounds.  Two  size- 
based  rate  categories  were  proposed. 
The  letter-size  rate  category  included 
items  whose  length  was  less  than  or 
equal  to  11  Vi  inches,  height  was  less 
than  or  equal  to  6Vi  inches,  and 
thickness  was  less  than  or  equal  to  V* 
inch.  The  flat-size  rate  category  included 
items  not  fitting  into  the  lelter-size  rate 
category  whose  length  was  less  than  or 
equal  to  15  Inches,  height  was  less  than 
or  equal  to  11  Vi  inches,  and  thickness 
was  less  than  or  equal  to  %  inch.  Items 
exceeding  one  or  more  of  the  flat-size 
rate  category's  maximum  dimensions 
would  not  be  eligible  for  the  new 
service. 

The  proposed  qualifying  minimum  for 
the  new  service  varied  depending  on 
whether  the  mailing  contained  letter- 
size  items,  flat-size  items,  or  a 
combination  of  both.  A  mailing 
containing  only  letter-size  items  would 
be  required  to  weigh  at  least  50  pounds 
to  qualify  for  the  service.  A  mailing 
containing  either  only  flat-size  items  or 
both  letter-size  and  flat-size  items  would 
be  required  to  weigh  at  least  100  pounds 
to  qualify. 

The  proposal  required  mailers  to  sort, 
sack,  and  label  their  mail  according  to 
13  Canadian  postal  code  separations.  In 
addition,  the  proposal  required  users  to 
separate  their  mail  by  rate  category 
(letter-size  or  flat-size).  Within  these 
two  separations,  users  would  be  further 
required  to  sort  sack,  and  label  their 
mail  according  to  whether  it  was  subject 
to  the  per-piece  charge  or  the  piece-plus- 
poimd  rate.  No  residual  mail  would  be 
allowed  in  a  dispatch,  and  commingling 
would  not  be  permitted  for  mail  from 
different  rate  categories  or  for  mail 
subject  to  different  postage  rates. 

The  Postal  Service  received  two 
comments  concerning  the  new  service, 
one  from  a  large  volume  lettershop  and 
one  from  an  individual  who  identified 
himself  only  by  name.  The  lettershop 
commenter  maintained  that  the 
proposed  rates  would  not  be  attractive 
to  large  mailers  located  near  the  U.S.- 
Canadian border,  as  those  mailers  could 
enter  their  items  directly  into  the 


'  Thl»  include*  all  types  of  AO  mail  except  matter 
for  the  bind. 


Canadian  mail  system  and,  thus,  take 
advantage  of  the  various  presort 
discounts  offered  by  Canada  Post  This 
commenter  suggested  that  the  Postal 
Service  consider  taking  the  following 
three  steps  to  reduce  the  proposed 
service's  effective  rates:  (1)  Making 
certain  of  Canada  Post's  presort 
discounts  available  to  users  of  the  new 
service;  (2)  providing  users  of  the  new 
service  with  a  discount  for  entering  their 
mail  at  certain  U.S.  and  Canadian  cities 
located  near  the  U.S.-Canadian  border; 
and  (3)  providing  users  of  the  new 
service  with  volume  discounts  for  letter 
mail 

The  individual  commenter's  remarks 
focused  on  two  other  aspects  of  the  new 
service.  First,  he  requested  that  payment 
of  postage  be  permitted  by  any  method 
that  does  not  require  cancellation  of 
stamps.  Second,  he  requested  that  the 
proposed  rate  structure  be  modified  to 
allow  for  a  savings  for  flat  size  items 
weighing  one  ounce  or  less. 

The  Postal  Service  has  concluded  that 
none  of  the  four  modifications  to  the 
proposed  rates  requested  by  the 
conunenters  Is  feasible.  The  rate 
structure  proposed  in  the  May  11  notice 
was  based  on  a  break-point  system, 
with  rates  including  both  per-piece  and 
per-pound  elements.  The  letter-size  rate 
category's  break-point  would  be  1 
ounce.  For  letter-size  items  weighing  1 
ounce  or  less,  the  proposed  postage  was 
28  cents  per  piece.  For  letter-size  items 
weighing  over  1  ounce,  the  proposed 
rate  was  28  cents  per  piece  plus  40  cents 
per  pound  The  flat-size  rate  category's 
break-point  would  be  5  ounces.  For  flat- 
size  Items  weighing  5  ounces  or  less,  the 
proposed  postage  was  53  cents  per 
piece.  For  flat-size  Items  weighing  over  5 
ounces,  the  proposed  rate  was  30  cents 
per  piece  plus  $1.00  per  pound. 

The  proposed  rates'  discounts  from 
the  existing  surface  AO  rates  to  Canada 
were  premised  on  cost  savings  from  the 
extensive  worksharing  required.  The 
proposed  rates  also  took  into  account 
origin-destination  mail  fiows  and 
reflected  the  overall  transportation  costs 
associated  with  those  flows.  In  addition, 
the  Postal  Service  sought  to  establish  a 
relatively  simple  rate  structure 
accessible  to  all  mailers  without  regard 
to  location. 

At  this  time,  the  Postal  Service  has  no 
means  to  access  worksharing  discounts 
offered  by  Canada  Post.  Consequently, 
the  Postal  Service  is  unable  to  make  any 
of  Canada  Post's  presort  discounts 
available  to  VALUEPOST/CANADA 
users.  Providing  a  discount  for  mail 
entered  at  certain  U.S.  and  Canadian 
cities  is  similarly  Impracticable.  The 
Postal  Service's  not  being  able  to  accept 


mail  outside  of  the  United  States 
precludes  discounted  Canadian  entry. 
The  expectation  that  most 
VALUEPOST/CANADA  mail  will 
originate  near  the  U.S.-Canadian  border, 
together  with  the  Postal  Services  desire 
to  estabhsh  a  relatively  simple  rate 
structure,  likewise  militates  against  a 
discount  for  entry  at  specific  U.S.  cities. 

The  Postal  Service  believes  that 
volume  discounts  are  also 
Insupportable.  The  new  service  was 
designed  as  a  bulk  service  with 
substantial  qualifying  minimums.  The 
extensive  worksharing  required  of  users 
was  intended  to  minimize  the  Postal 
Service's  processing  and  handling  costs. 
The  Postal  Service  would  not  realize 
significant  additional  cost  savings  if 
maihngs  contained  more  items  than 
required  to  qualify  for  the  service.  As 
higher  volumes  would  not  lower  the 
Postal  Service's  costs  to  an  appreciable 
extent,  they  do  not  provide  the  basis  for 
a  discount. 

The  fourth  requested  rate-related 
modification  concerned  the  proposed 
rate  for  flat-size  items  weighing  one 
ounce  or  less.  Although  the  commenter 
failed  to  explain  his  concern,  it  Is  likely 
that  he  was  reacting  to  the  fact  that  the 
proposed  rate  for  one-ounce  flats  (53 
cents)  was  greater  than  the  existing  one- 
ounce  surface  AO  rate  to  Canada  (36 
cents  for  regular  printed  matter).  This 
situation  resulted  from  the  way  In  which 
the  Postal  Service  established  the 
proposed  rates.  The  Postal  Service 
disaggregated  the  costs  associated  with 
letter-size  pieces  from  the  higher  costs 
associated  with  flat-size  pieces. 
Consequently,  for  a  small  number  of 
weight  steps.  Including  one-ounce  flats, 
mailers  would  have  access  to  more 
advantageous  rates  by  using  the  Postal 
Service's  existing  services  to  Canada. 
However,  the  Postal  Service  believes 
that  the  proposed  rates  would  provide 
significant  savings  to  the  vast  majority 
of  mailers  able  to  qualify  and  to  meet 
the  worksharing  requirements. 

In  light  of  the  foregoing,  the  Postal 
Service  is  Implementing  the  rate 
structure  as  proposed.  The  rates  being 
implemented  are  shown  below. 

As  mentioned  above,  the  individual 
commenter  also  requested  that  payment 
of  postage  be  permitted  by  any  method 
that  does  not  require  cancellation  of 
stamps.  The  May  11  notice  required  that 
postage  be  paid  by  postage  meter  for 
non-identical  weight  items  and  by 
permit  Imprint  or  postage  meter  for 
identical  weight  items.  The  notice  also 
stated  that  mailers  would  be  permitted 
to  use  permit  Imprint  for  non-identical 
weight  Items  if  authorized  to  participate 
in  the  postage  payment  programs 
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described  in  |)oaMstic  MaH  Manual 
(DMIbf>  secti^  145J.  R«n^8t  Mailing 
System  {MMS^  M8.*  Optfenaf 
Procednre  (Of)  MaAng  SyMeiw  bt  MM. 
Ahemate  M41ing  Systeiw  JAMS^. 

The  PoetaT  Service  agrees  with  the 
commeiiler  *•«  raaiters  should  have  as 
mueh  ItenftHlfty  as  practicable  when 
paying  posta^.  Therefore,  m  addition  to 
implementing  Ac  proposed  postage 
payment  methods,  the  Postal  Service 
will  afso  allow  VALUEPOST/ CANADA 
users  to  prec^ned  adhesive  postage 
stamps  wheni  awthoraed  by  the  Postal 
Service  under  the  conditions  in  DVfM 
143^  I 

The  PbstaJ'Service  dw*  not  recefve 
comments  on  *ny  odier  aspect  of  the 
new  service.  Consequently,  with  one 
exception,  the  mailing  conditions  being 
implenierttdj  for  V  AtUEPOST/ 
CANADA  service  are  the  same  as  those 
proposed  in  (he  ^fay  TT  notice  and 
summarized  above.  The  single  change 
involves  the  Use  of  Canadian  postal 
codes  for  ite^  sent  in  tfcis  service.  In 
the  interest  ^f  improving  service  quality, 
the  Postal  S^ice  is  now  requiring  that 
mailers  incMde  the  Ca«a<han  postal 
cade-  in  the  arfdress  on  aR 
VALUEP06T/CANADA  items.  As 
showTV  bete^,  the  sortation 
requoenenfi  set  forth  hi-  the  May  tl 
notice  have  been  modified  to  reflect  this 
chaige. 

fit  setting  fatemational  postage  rates, 
the  Postal  S^lce  must  ensure  that  sixJi 
rates  p?  io  aot  apportion  the  costs  of 
the  service  sp  aa  to  irapafr  the  oreralf 
vahie  of  the  service  to  the  users;  f2j 
apportion  the  costs  of  all  postal 
operations  tt>  aff  users  on  a  fair  and 
equitable  baeis:  (3)  are  fair  and 
reasonabte*.  and  (4)  are  not  unduly  or 
unreasonably  discriminatory  or 
preferentiaLrThe  VALUEPOST/ 
CAPfADA  rites  announced  herein 
satisfy  thes^  criteria. 

Accordingly,  the  Postal  Service  has 
determined  TO  implement  VALUE/' 
CANADA  sfervice.  This  service  wiH 
begin  at  12:(n  a-m..  on  October  18. 1992. 

The  Postii  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporate^  by  reference  in  the  Code  of 
Pedietal'  Reflations.  See  3S  CFR  20.r. 


Usta£ 


SMbjicto 
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ftitemati<^al  postal  service.  ForeiiBti 
relations. 

PARTM-^AHEMDEOT 

1.  The  awlhority  citatkK  £w  3ft  CFR 
pat%  20eaRtinaes  to  read  aa  EoUowik. 

AotfMffty-  S  U.S.C.  552t»}r »  W:S.C  «t,. 
404,407. 


2.  Chafler  2  of  tfce  Inteniationat  M«» 
Manual  is  amended  by  ineorporatmg 
parte  347,  24a,  and  243  into  part  34©  and 
adding  a  new  part  247  as  foflows: 

CHAFTEK  Z^-CONDTnONS  FOR 

MAILD^ 

•        ••-•* 

247    VALUEPOST/CANADA 
247J    GmamrsA 

247.11  Description.  Thia  service  is  a 
bulk  service  iot  regular  printed  matter., 
books  and  sheet  music  publishers' 
periodicals,  and  small  packets.  Rate* 
are  generally  less  than  the  sin^e-pleca 
rates  for  these  classifieationa.  The 
mailer  must  sort  and  prepare  mail  as 
described  in  this  part. 

247.12  Qualifying  Mailings.  To 
qualify,  a  mailing  must  consist  of  al 
least  50  pounds  of  letter-siza  items  oc  at 
least  100  pounds,  of  Qat-size  items. 
Maifings  containing  both  letter-size  and 
flat-size  items  must  weigh  at  least  10& 
pounds. 

247.13  Addressing.  All  Items  m»i8tb« 
addressed  in  accordance  with.  12Z  and 
the  Canadian  postal  code  must  be 
included  as  part  of  the  address.  Ma^rs 
washing  to  order  a  Canadian  Postal 
Code  Directory  should  write  to  the 
foHowing  address  to  obtain,  aa  ocdax 
form: 

Canada  Post  Cnqyoration 
Head  Sak»  aai  CoatonKT  Service 
Ottawa,  Ontario  KlA  OBI 
Caned* 

Mailers  requiring  postal  code 
information  on  computer  tape  or 
information  regarding  Canadian  mai]h% 
standards  sboofaf  vrrite  to  the  fottovring 
addresvr 

Canada  Post  Corporatieo 
Postal  Code  Managemeni 
Sir  Aiexaoder  Campbell  Building  Annex 

C  Station  321 
Ottawa,  Ontario  KlA  Ofit 
Canada 

or  telephone  p813}  993-1784.  This 
tetephooe  mimber  is  not  intended  as  an 
ifilormation  so«rce  to  obtain-  the  code 
for  a  single  Cana^an  adth'ese. 

247.14  Makeup  Requirements.  AH 
items  must  be  prepared  as  required  In 
244.4  for  printed  matter,  and  264  for   ^_ 
sraalt  packets. 

247.1 5  Where  to  Mail.  The 
poeftnaster  will  designate  the 
aceeptttnce  point*  for  this  service. 
Althou^  there  is  no  drop  shipment  rate 
for  thie  service,  mailtefs  may  be 
authorized  »  plantHreriifed  dhip- 
shipment'  peatage  payment  systent  a» 
providied  in  VMA  6(M.  Pkmt  loading^mnT 
be  aothorized  a«  provided  fn  DMM 154. 


a47.1«    Spedat  Sei  vices  Not 
Availahle.  The  special  services 
described  m  IMM  Chapter  3  are  not 
available  far  items  mailed  using  this 
service. 

247.17    Return  to  Sender.  Printed 
matter  i»  generally  not  returned  to  the 
sender  If  undeliwerabie  (see  244.23J. 
Return  addresses  in  a  country  other  than 
the  U.S.  are  not  usually  permitted  (see 
12?  7)  If  the  mailer  wishes  to  have  items 
returned  if  undeliverable,  the  itesas  must 
be  oidorsed  "Return  Requested. "  Return 
charges  are  collected  as  provided  in 
781.5, 

24[7.tS    Enclosures  in  Printed  Matter 
Items.  Printed  matter  sent  to  Canada 
may  contain  a»  an  enclosure  a  eard^ 
envelope,  or  wrapper  bearing  the 
printed  address  of  the  sender  or  the 
sender's  agen«  in  either  the  U.S.  or 
Cane<£a. 

247.19    Customer  Identification 
Number.  Customers  not  authorized  a 
permit  imprint  must  be  assi^ett,  by 
their  post  office,  a  customer 
Identification  number.  This  number  must 
be  6  digits  and  must  not  be  the  same  as 
any  permit  number  issued  by  that  post 
office.  Use  the  International  Surface  Air 
Lift  (add  a  leading  zero)  or  tateraationai 
Priority  Aimail  customer  ID  munbet  if 
one  has.  been  issued  to  the  mailer.  This 
numbet  mxjst  be  entered  on  the  Foos 
3651-C- 

2472    Size  and  Weight  Limtti 

2^.21    Size  Limits.  All  iterae  scat  in 
this  service  must  meet  the  size 
requirement  for  either  letter-slae  or  ffat- 
size  items.  Hems  not  meeting  either  of 
these  requirements  may  not  be  mcHted 
using  thia  serviee.  The  fiolfciwJng  siie 
limits  apphr 

a.  Letter-Size 


(IjMiaiinuia 

Hei^t— 3-W 

Length— 5- %•* 

Thickness — .807'*    . 
[2)  Maximum 

Height— 6-%" 

Lengthr-ll-W 

Thicknesa— W 

b.  Flat-Size.  Items  exceedhig  at  least 
one  of  the  maximum  size  limits  for 
letter-size  items,  but  not  exceedmg  the 
following  dfanensions,  are  acceptable  at 
the  rate  for  flat-size  items: 

Hd^— IV^" 

Length— 1&" 

Thicknea*— %" 

247.22    Weight  Limits.  Individual 
itane  may  not  w«{gh  anra  than  i 
pounds. 
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247J    Postage 
247J1    Rates 


Weight 

Rale 

Lstter-iize: 

1  ounce  or  int 

28  cents  per  piece. 

Over  1  ounce- 

26  cents  per  piece  plus  40 

cents  per  pound  or  traction 

otapound 

F=lat-eize: 

5  ounces  or  lets 

S3  cents  per  piece. 

Over  5  ounces 

30    cenu    per    piece    plus 

$1.00  per  pound  or  traction 

otapound. 

247  J2    Postage  Payment  Methods 

247^21    Permit  Imprint.  Mailers  may 
use  permit  imprint  only  with  mailing 
consisting  of  identical  weight  pieces. 
Mailers  may  be  authorized  to  use  permit 
imprint  on  mailings  of  non-identical 
weight  items  if  authoi4zed  speciflc 
procedures  under  one  of  the  special 
postage  payment  pix)gram8  in  DMM 
14S.7. 145.8.  or  145.9. 

247.322  Postage  Meter.  Mailings  of 
non-identical  weight  pieces  must  bear 
the  appropriate  piece  rate  by  postage 
meter  impression.  Items  in  each  rate 
category  must  be  sacked  separately  and 
presented  by  rate  category. 

247.323  Precancellation  by  Mailer. 
Mailers  may  precancel  adhesive  postage 
stamps  when  authorized  by  the  Postal 
Service  imder  the  conditions  in  DMM 
143.2. 

247.324  Mailing  Statement  Postage 
is  computed  on  Form  3651-C.  Statement 
of  Mailing— VALUEPOST/CANADA. 
which  must  be  completed  for  each 
mailing  and  must  be  presented  at  the 
time  of  mailing. 

247.4    Preparation  Requirements 

247.41    Endorsements.  All  items  must 
bear  the  endorsement  "Printed  Matter" 


or  "Small  Pocket"  as  appropriate. 
Publishers'  periodicals  mailed  in  this 
service  may  bear  the  endorsements  in 
244^d  If  die  sender  wants 
imdeliverable  printed  matter  returned, 
the  item  must  be  endorsed  "Rettim 
Requested."  All  items  must  also  be 
endorsed  "Bulk  Rate."  For  items  paid  by 
meter,  this  endorsement  may  be  in 
either  the  ad  plate  area  or  the  postal 
inscription  (sltig)  area.  If  a  permit 
imprint  is  used,  the  imprint  may  include 
the  bulk  rate  endorsement.  See  DMM 
Exhibit  145.41c  for  examples.  The 
imprint  may  not  contain  reference  to 
domestic  rates  such  as  carrier  route  sort. 
ZIP -♦-4.  five-digit  ZIP -1-4.  ZIP -1-4 
barcoded,  or  nonprofit  organization. 

247.42  Customs  Declarations.  Items 
in  this  service  may  require  the  use  of 
either  Form  2976.  Customs-Douane  Cl. 
or  Form  2975-A.  Customs  Declaration. 
See  123.1  for  information  on  the  use  of 
customs  forms. 

24743    Sortation  Requirements 

247.431    Facing  and  Bundling.  All 
mail  must  be  bundled  according  to  the 
Canadian  province  of  destination  as 
shown  in  Exhibit  247.431.  Letter-size  and 
flat-size  items  must  be  bundled 
separately;  Items  not  within  the  same 
rate  category  may  not  be  commingled. 
For  example,  letter-size  items  imder  and 
over  1  oimce  may  not  be  bundled  or 
sacked  together.  Bundles  should  be 
approximately  4  to  6  inches  thick  and 
must  be  banded  around  the  length  and 
girth.  All  bundles  must  bear  a  facing  slip 
showing  the  Canadian  province  of 
destination  and  the  first  letter(s]  of  the 
postal  code(8)  included  in  the  bundle. 
For  example,  a  bundle  containing  mail 
for  Manitoba  with  a  postal  code 
beginning  with  "R"  will  have  the 
following  facing  slip. 


MANITOBA 

It 


Exhibit  247.431  shows  Canadian 
provinces  and  the  postal  code  letters. 

247.432    Sacks.  Gray  disposable 
international  sacks  must  be  used.  All 
bundles  must  be  placed  in  sacks  labeled 
to  the  destinations  shown  in  Exhibit 
247.431.  For  example,  all  bundles  for 
Manitoba  must  be  placed  in  a  sack 
labeled  to  Winnipeg  MB  FWD.  Items  in 
different  rate  categories  may  not  be 
placed  in  the  same  sack.  For  example, 
flat-size  Items  weighing  under  and  over 
5  ounces  must  be  sacked  separately. 
There  is  no  minimum  weight  per  sack. 
Sacks  may  not  weigh  more  than  86 
pounds  (contents  and  sack). 

247.433    Sack  Labeb 

a.  Format  Use  blue  sack  labels 
completed  using  the  following  format: 

Line  1:  Six  digit  Canadian  postal  code 
(left  justified).  U.S.  routing  code  (right 
justified). 

Line  2:  Destination  office  in  Canada 
and  contents. 

Line  3:  Mailer.  Mailer  Location. 

Example: 


%9% 

•so 

••• 

anvKx    tm 

m 

ac 

XBC 

roblisbars. 

Cbleege 

XL 

«e«et 

b.  Obtaining  Labels.  Instructions  for 
ordering  labels  are  contained  in 
Handbook  PO-423,  Requisitioning 
Labels.  Alternatively,  mailers  may 
preprint  them.  The  labels  must  be  blue 
in  color,  similar  to  those  used  by  the 
Postal  Service. 


ExHierr  247.431.— Canadian  Sortation  Scheme 


CANAOtAN  PROVINCEATERRITOflY 


t4ewfoundtand  Nova  Scotia . 

Prince  EdMiard  Is.  New  Brunswicfc 


Quebec. 

Ontario 

Ontario 

Ontario .._ 

ManltotM 

Saskatctiewan.. 
Alberta 


Alberta ' 

Qritish  Columbia  * 

NorttiwestTerritorfM>. 
Yutioo  Territory' 


CANADIAN  POSTAL 
CODE 


A 

B 

C. 


Q.KJ. 
K 


UM.P- 
N 


TOC.  TOJ.  TOteTOt, 
TDM.  TOS.  T1-T4. 
AH  Other  T"  Codes-.. 

tW 

X™— 


SACKLABEi. 


BOJOZO  044  HMax  NS  Rm)  MaRer.  ttafler  Lx>cation. 

ECO  9Z0  044  St  Jot>n  NB  Fwd  Mator.  Matter  Location. 

HOA  9Z0  OM  Montreal  PQ  Fwd  Maitef ,  Ma»er  Localx)n. 

KOA  OZO  009  Ottawa  ON  Fwd  Mailer.  Ma4er  Location. 

L4W  T20  140  Toronto  BMf  ON  Fwd  Matter.  Matter  Location. 

NOL  9Z0  48399  London  ON  Fwd  Mailer,  Maiter  Locabon. 

ROC  9Z0  568  Winn^  M8  Fwd  Mailer.  Mailer  Location. 

800  9Z0  568  Reglna  SK  Fwd  Maler.  k4a«er  Location. 

TOS  9Z0  568  Calgvy  AB  Fwd  Mailer,  Maiter  Location 

TON  OZO  568  Edmonton  AB  Fwd  Ibtaiier.  DAaiier  Location. 

VOT  9Z0  06001  Vancouver  BC  Fwd 

TON9Z0  968  Edmonton  AB  Fwd  Mailer.  DMtar  Ijocatioa 

VOT  OZO  98001  Vancouver  BC  Fwd  MaHer,  MaSer  Location 


^  Afcsita  an*  North«wet  Terrtdrlw  shOijW  be  oon*laet»  tn  lhe_M«ie  saok^^ 
•  BflBsh  Coluri*la  mi  Xutw  Taotloiy  should  be  eoBttiad  in  •»  same  se*  J  •wra*  laaaeian  1 1  pounds  10  e<^ 
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rUunk  Kesiater  F  Vol  57>  N<x  M2  /  Friday,  Octofeer  2.  1902  /  Rulc»  <md  Regnhtfons 


A  transmittrf  tetter  making  these 
changes  in  tfce  pages  of  the  International 
Mail  Manual  Will  be  published  and 
transmitted  to  subscribers 
automatically.  Meanwhile^  these 
changes  will  bfe  published  in  the  Postal 
Bulletin.  See  3f  CFR  20.3(c).  Notice  of 
issuance  of  th<  IMM  transmittal  letter 
will  be  published  in  the  Federal  Renter 
as  provided  hf  39  CFR  203. 
StaniiT  F.  Mina^ 

Assiettwt  Cengrkl  Counael,  Legislative 
Divieion. 

[FR  Doc.  92-23W  Filed  10-1-92;  8:45  amj 
ceoc  7n«-t2-M 
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ENVtRONMEItTAL  PROTECTION 
AGENCY 

40  CFR  Part  2f  1 
[FRL-4516-71 

Rhode  Island^  Final  Authoilzation  of 
State  Hazardous  Waate  Management 
Program  Revi^ona 

ACCNCV:  Bivi*|Dnmental  Protection 

Agency.  | 

ACnow.  Immejiiate  final  rule. 

summary:  Rhode  Island  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  "the  Enriromnental 
Protection  Agincy  (EPA)  has  reviewed 
Rhode  Island's  application  and  has 
made  a  decisipn,  subject  to  public 
review  and  cornment.  that  Rhode 
Island's  hazar  lous  waste  prop-am 
revision  satis!  ies  all  of  the  requirements 
necessary  to  aualify  for  final 
authorizationJThus,  EPA  intends  to 
approve  Rhode  Island's  hazardous 
waste  program  revision.  Rhode  Island's 
application  for  program  revision  is 
available  for  |  mblic  review  and 
comment. 

dates:  Final  i  luthorization  for  Rhode 
Island  shall  b ;  effective  December  1, 
1992  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
immediate  finjal  rule.  All  comments  on 
Rhode  Islandjs  program  revision 
application  must  be  received  by  the 
close  of  business  November  2, 1992. 
ADDRESSES:  Copies  of  Rhode  Island's 
program  revision  application  are 
available  for  inspection  and  copying, 
8:30am-4:00  nm  Monday-Friday  at  the 
following  adoresses:  Rhode  Island 
Department  o  f  Environmental 
Management,  Division  of  Air  & 
Hazardous  Materials.  291  Promenade 
Street.  Providence,  Rhode  Mand  02908- 
5767,  Phone:  01/277-2797:  U5.  EPA 
Region  I  Libr  try.  One  CoofreM  Street,. 


11th  Flocr,  Boston,  MaaMctaosetts  0Z203, 

Phone:  617/56&-330a  Written  comments 

should  be  sent  to  Betsy  Davis,  at  the 

address  below. 

FOR  FURTMER  INFORMATION  CONTACT 

Betsy  Davis.  MA  &  RI  Waste  Regulation 

Section.  US.  EPA  Region  I.  HRR-CAN3, 

JFK  Federal  Building.  Boston, 

Massachusetts  02203,  Phone:  817/573- 

5722. 

SUPPt^IMtNTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  30C6{b)  of  the  Resource 
Ccmservation  and  Recovery  Act 
("RCRA"  or  "the  Act**),  42  U.S.C. 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  lesa  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  Slate 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occiu".  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266,  268, 124  and  270. 

B.  Rhode  Island 

Rhode  Island  initially  received  final 
authorization  on  January  31, 1988  (51  FR 
3780.  January  30, 1986)  to  implement  its 
base  hazardous  waste  program.  Rhode 
Island  received  final  authorization  for 
revisions  to  its  program  on  March  26. 
1990  (55  FR  9128,  March  12, 1990)  and 
May  5, 1902.  (57  FR  8089,  March  6, 1992) 
to  implement  the  program  revisions 
listed  in  the  Federal  Register  notices 
published  March  12, 1990  and  March  6, 
1992,  respectively.  On  November  28. 
1988.  Rhode  Island  submitted  a  draft 
program  revision  application  for  federal 
requirements  promulgated  on  September 
9. 1987.  April  22, 1988.  and  from  July  1. 
1986  to  June  30. 1987,  except  that 
approval  was  not  requested  for 
revisions  which  are  required  as  a  result 
of  the  Hazardous  and  SoHd  Waste 
Amendments  of  1984  (Public  Law  98- 
616.  November  8. 1984,  hereinafter 
"HSWA").  Today,  Rhode  Island  is 
seeking  approval  of  its  program  revision 
fai  accordance  with  40  CFR  2n.21(b)(3). 

EPA  has  reviewed  Rhode  Island's 
application,  and  has  made  an  immediate 
final  decision  that  Rhode  Island's 
hazardous  waste  program  revision 
satisfies  ail  of  the  requirements    - 
necessary  to  qualify  for  final  * 

authorization.  Consequently,.  EPA 
intends  to  grant  final  authorization  for 
the  modifications  to  the  Rhode  Island 
program  subject  toi^ther  review  based 
oo  adverse  public  canmeBt;.The  public 


may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until 
November  2, 1992.  Copies  of  Rhode 
Island's  apphcation  for  program  revision 
are  availatjle  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"ADDROSCS"  section  of  this  notice. 

Approval  of  Rhode  Island's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  dtis  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comment* 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
tiie  decision. 

The  Rhode  Island  program  revision, 
application  is  based  on  changes  to  State 
Regulations  which  were  intended  to 
make  them  equivalent  to  the  analo^us 
Federal  Regulations  which  bed  been 
promulgated  during  the  July  1, 1988  to 
June  30,^  1987  period,  and  September  9, 
1987,  and  April  22, 1988,  in  40  CFR  parte 
260,  281,  264.  265  and  270.  These  changes 
did  not  include  any  provisions  which 
were  required  as  a  result  of  the 
Hazardous  and  Solid  Waste 
Amendments  1984  (HSWA)  and 
racBoactive  mixed  waste.  Specific 
provisions  which  are  included  in  the 
Rhode  Island  program  revision 
authorization  made  today  are  hsted  ra 
Table  1  below.   • 

Table  1.— Provisions  Covered  by  This 
Program  Revision  Authorization 


Fwtoral  requirwnent 


State  autt>onty 


Liat)i»ity  Coverage  51  FR  25350- 

25356,  July  11.  1986. 
Standards  for  Hazardous  Waste 

Storage  and  Treatment  Tank 

Systems  51  FR  25470-25486, 

July  14.  196& 


Corrections  to  Listing  of  Com- 
mercial Chemical  Products 
and  Appendix  Vlll  Constituents 
51  FR  28296-28310,  August 
6   1986. 

ReJissJ  Manual  SW-e46; 
Amsrtded  trKorporation  by 
Reference  52  FR  8072-8073. 
March  16,  1987. 

Closure/Post-Closurs  Care  tor 
Intenm  Status  Surface  Inv 
peundments  52  FR  8704- 
8709.  Mercti  1«,  1987. 

Daflnition  ot  SoW  Waste  Tectmi- 
ear  Coffsedons  92  FR  21306- 
21307;  Jane  3.  1987. 


Rules  9.17, 

7.01(E). 
Rules  3.100, 

3.25.  5.0^ 

9.05,  9.12. 

ai6.  9.17. 

9.19,  8.04(K), 

».04<n), 
e.04(V), 

7.06<t)). 
Rule  3.25. 


Rtlle3.2S. 


Rute  7.01(E). 


Role  3125. 
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Table  1 .— PROvtsiONS  Cove«eo  by  This 
Program  Revisk)n  Autmorizatton— 
Continued 


Federal  requirement 

State  authoiity 

Rui»8J)1(Q). 

bon  Requremeots  tor  Disposal 

Facilities  52  FR  23447-23450. 

' 

June  22.  1987  as  amended  52 

FR  33936.  Septemtjer  9.  1987. 

Technical  Corrections;  WenWica- 

Rule  325. 

tion  and  Usting  o(  Hazardous 

Waste   53    FR    13362-13393, 

April  22.  1966. 

Rhode  Island  agrees  to  review  all 
state  hazardous  waste  permits  which 
have  been  issued  under  state  law  prior 
to  the  effective  date  of  this 
authorization.  Rhode  Island  agrees  to 
then  modify,  revoke  and  reissue,  or 
reissue  such  permits  as  necessary  to 
require  compliance  with  the  amended 
state  program  when  the  permit  expires. 
The  modification,  revocation  and 
reissuance,  or  reissuance  will  be 
scheduled  in  the  State  Grant  Workpl9n, 
if  necessary. 

Rhode  Island  is  not  seeking 
authorization  to  operate  on  Indian 
lands. 

C.  Decision 

I  conclude  that  Rhode  Island's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Rhode  Island  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

Rhode  Island  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application  and  previously 
approved  authorization,  subject  to  the 
limitations  of  the  HSWA.  Rhode  Island 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
econonuc  impact  on  a  substantial 
numbei  of  small  entities.  This 


authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Rhode  Island's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6928,  6974(b). 

Dated:  September  25, 1992. 
Patricia  L  Meaney, 
Acting  Regional  Administrator. 
(FR  Doc.  92-23954  Filed  10-1-82;  8:45  am) 
wuJNO  CODE  aaao-MMi 


40  CFR  Part  272 
[FRL-412S-1] 

Hazardous  Waste  Management 
Program;  Codification  of  Approved 
State  Hazardous  Waste  Program  for 
Illinois 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 


summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272)  to  codify 
its  authorization  of  State  programs  and 
to  incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  section  3008.  Thus,  EPA  intends 
to  codify  the  Illinois  authorized  Stale 
program  in  40  CFR  part  272.  The  purpose 
of  this  Federal  Register  (FR)  is 
incorporation  by  reference  of  EPA's 
approval  of  recent  revisions  to  Illinois' 
program. 

DATES:  Codification  of  Illinois'  revised 
authorization  hazardous  waste  program 
shall  be  effective  December  1. 1992. 
unless  EPA  publishes  a  prior  FR  action 
withdrawing  this  immediate  final  rule. 


All  comments  on  Illinoii'  codification 
must  be  received  by  the  close  of 
business  November  2. 1992.  The 
incorporation  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  FR  as  of  December  1, 
1992. 

ADDRESSES:  Written  comments  should 
be  sent  to  Gary  Westefer.  Illinois 
Regulatory  Specialist.  Office  of  RCRA. 
U.S.  EPA  Region  V.  77  West  Jackson 
Boulevard.  HRM-7I,  Chicago,  JUinois 
60604.  (312)  88ft-745G.  (FTS:  312/886- 
7450). 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  Westefer,  Illinois  Regulatory 
Specialist,  Office  of  RCRA,  U.S.  EPA 
Region  V.  77  West  Jackson  Boulevard. 
HRM-7I,  Chicago,  Illinois  60604.  (312) 
888-7450,  (FTS:  312/-686-7450). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  12. 1989.  and  January 
31. 1992.  EPA  published  notices  in  the 
FR  of  its  decisions  to  incorporate  by 
reference  Illinois'  then  authorized 
hazardous  waste  program  (see  54  FR 
37649  and  57  FR  3722).  Since  then.  EPA 
has  granted  authorization  to  Illinois  for 
additional  revisions  to  the  State 
hazardous  waste  program  58  FR  13595 
(April  13. 1991).  In  this  notice,  EPA  is 
incorporating  the  currently  authorized 
State  hazardous  waste  program  in 
Illinois. 

EPA  codifies  its  approval  of  State 
programs  in  4  CFR  part  272,  and  ^ 

incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  This  effort  will  provide  clear 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  Illinois. 

Revisions  to  Illinois'  and  other  State 
hazardous  waste  programs  ate 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified.  The 
codification  of  Illinois'  authorized 
program  in  subpart  0  of  part  272  is 
intended  to  enhance  the  public's  ability 
to  discern  the  current  status  of  the 
authorized  State  program  and  clarify  the 
extent  of  Federal  enforcement  authority. 
For  a  fuller  explanation  of  EPA's 
codification  of  Illinois'  authorized 
hazardous  waste  program,  see  54  FR 
37649  (September  12, 1969)  and  56  FR 
13595  (April  3. 1991). 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  Intends  to  codify  the  decision 
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already  madle  to  authorize  Illinois' 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement!  of  section  3  of  Executive 
Order  12291 

Paperwork  leduction  Act 

Under  thel  Paperwork  Reduction  Act. 
44  U.S.C.  35«1  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
r^ulated  ccjmmunity. 

List  of  Subjects  in  40  CFR  Part  272 

Administiative  practice  and 
procedure,  Confidential  business 
information!  Hazardous  waste 
transportatipn,  Hafardous  waste. 
Incorporation  by  reference,  Indian 
lands,  lnter|ovemmental  relations. 
Penalties.  Fxporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 
William  H.  SifiaOm  m. 
Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  i)  CFR  part  272  is  amended 
as  follows: 

PART  272-iAPPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAM^ 

1.  The  authority  citation  for  part  272 
continues  ti )  read  as  follows: 

Authority:  Sees.  20Q2(a).  3006,  and  70O4(b] 
of  the  Solid  ^  Vaste  Disposal  Act.  as  amended 
by  the  Resoi  rce  Conservation  and  Recovery 
Act,  42  U.S.( .  6912(a),  6926,  and  6974(b). 

2.  Sectioi  I  272.700  is  amended  by 
revising  pa  "agraphs  (a)  and  (b)  to  read 
as  follows: 

§272.700    State  authorization. 

(a)  The  State  of  Illinois  is  authorized 
to  administer  and  enforce  a  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program  under  subtitle  C  of 
the  Resour;e  Conservation  and 
Recovery  i  Let  of  1976  (RCRA),  42  U.S.C. 
6921  et  sa; .  subject  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  (Ihiblic  Law  98-616,  November 
8, 1984),  42j  U.S.C.  6926  (c)  and  (g).  The 
Federal  program  for  which  a  State  may 
receive  authorization  is  defined  in  40 
CFR  Part  ^1.  The  State's  base  program 
and  revisii^ns  to  that  program,  as 
administeiied  by  the  Illinois 


Environmental  Protection  Agency,  were 
approved  by  EPA  pursuant  to  42  U.S.C 
6926(b)  and  40  CFR  part  271.  EPA's 
approval  of  Illinois'  base  program  was 
effective  on  January  31. 1986.  EPA's 
approval  of  revisions  to  Illinois'  base 
program  were  effective  on  March  5. 
1988,  April  30. 1990  and  June  3. 1991. 

(b)  Illinois  is  authorized  to  implement 
only  those  HSWA  requirements 
addressed  in  40  CFR  272.701  and 
codified  herein. 

2.  Section  272.701  i«  amended  by 
revising  the  introductory  text  of  the 
section,  the  heading  for  paragraph  (a), 
paragraphs  (a)(1).  (a)(2)(ii)  introductory 
text.  (b).  (c)  and  (d)  to  read  as  follows: 

S  272.701    State  adinintotered  program: 
Final  autlKKizatlon. 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C.  6928(b).  Illinois  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Illinois;  base 
program  and  program  revision 
applications  for  final  authorization  and 
approved  by  EPA  effective  on  January 
31, 1986.  March  5. 1988.  April  30. 1990 
and  June  3, 1991. 
(a)  State  Statutes  and  Regulations. 
(1)  The  following  Illinois  regulations 
and  statutes  are  incorporated  by 
reference  with  the  approval  of  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  as  part  of  the  hazardous 
waste  management  program  under 
SubtiUe  C  of  RCRA.  42  U.S.C.  6921  et 
seq.: 

(i)  Illinois  Administrative  Code,  Title 
35.  Part  702,  Sections  702.101-702.104. 
702.110-702.187;  Part  703,  Sections 
703.100-703.126,  703.140-703.246;  Part 
709.  Sections  709.102-709.105,  709.201. 
709.301,  709.302,  709.401,  709.501-709.603; 
Part  720,  Sections  720.101-720.122,  Part 
720  Appendix  A;  Part  721,  Sections 
721.101-721.133.  Part  721  Appendices  A. 
B.  C  G.  H.  I.  J.  Z;  Part  722,  Sections 
722.110-722.151,  Part  722  Appendix  A; 
Part  723.  Sections  723.110-723.131;  Part 
724.  Sections  724.101-724.321,  724.326- 
724.351.  724.354-724.451,  Part  724 
Appendices  A,  D,  E;  Part  725,  Sections 
725.101-725.248,  725.270-725.530.  Part 
725  Appendices,  A,  C,  D,  E;  Part  726. 
Sections  726.120-726.180;  Part  728;  and 
Part  729,  Sections  729.10Q-729.321; 
(Illinois  Administrative  Code,  January  1, 
1985,  as  amended  January  1. 1986. 
January  1. 1987,  and  January  1. 1988). 

Copies  of  the  Illinois  regulations  that 
are  incorporated  by  reference  in  this 
paragraph  are  available  from  the 
Secretary  of  State,  Administrative  Code 
Division,  288  Centennial  Building. 
Springfield.  Illinois  62756.  Copies  may 
be  inspected  at  U.S.  EPA  headquarters. 


401  M  Street.  SW..  Washington.  DC.  or 
at  the  Office  of  Federal  Register,  800 
North  Capital  Street.  NW..  suite  700. 
Washington,  DC. 
(ii)  (Reserved) 

(2)  *  *  * 

(ii)  Illinois  Administrative  Code,  Title 
35  Part  700,  Sections  700.101-700.504; 
Part  702  Sections  702.105-702.109;  Part 
705,  Section  705.101-705.212;  Part  720. 
Sections  720.140-720.141;  andTitle  2. 
Part  1826,  Sections  1826.101-1826.503. 
Section  1826  Appendices  A  and  B. 
(Illinois  Administrative  Code.  January  1, 
1985.  as  amended  January  1. 1986, 
January  1. 1987.  and  January  1. 1988). 

(b)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA-Region  V  and  the  Illinois 
Environmental  Protection  Agency, 
signed  by  the  EPA  Regional 
Administrator  on  January  26. 1990,  is 
part  of  the  authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C.  6921  et  seq. 

(c)  Statement  of  Legal  Authority.  The 
Illinois  Attorney  General's  Statements 
for  final  authorization  signed  by  the 
Attorney  General  of  Illinois  on  June  4, 
1985.  July  15, 1986,  May  26. 1988.  and 
February  23, 1990  are  part  of  the 
authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C.  6921  et  seq. 

(d)  Program  Description.  Program 
Descriptions  dated  July  26, 1985,  August 
7, 1986.  November  29, 1988,  and  May  18, 
1990.  and  any  other  materials  submitted 
as  part  of,  or  as  supplements  to,  the 
original  application  or  revision 
applications  are  codified  as  part  of  the 
authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C.  6921  et  seq. 

[FR  Doc.  92-23953  Filed  10-1-92;  8:45  am] 

BtUINO  COOe  6560-SO-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6949 

(NM-930-4214-10-.  NMNM  84806] 

Withdrawal  of  National  Forest  System 
Land  for  the  Jemez  Falls  Campground 
Addition;  New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Public  Land  Order. 

summary:  This  order  withdraws  164.60 
acres  of  National  Forest  System  land 
fit)m  mining  for  20  years  to  protect 
significant  improvements  associated 
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with  the  Forest  Service's  Jemez  Falls 
Campground  Addition.  The  land  has 
'  been  and  remains  open  to  mineral 
leasing  and  surface  uses  authorized  by 
the  Forest  Service. 

EFFECTIVE  DATE:  October  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgiana  E.  Annijo.  BLM  New  Mexico 
State  Office  P.O.  Box  27115.  Santa  Fe. 
New  Mexico  87502-7115,  505-438-7594. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  {30  U.S.C.  ch.  2 
(1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Forest  Service's  capital  investments  of 
the  Jemez  Falls  Campground  Addition: 

New  Mexico  Principal  Meridian 
Santa  Fe  National  Forest 

T.  18N..R.3E. 
Sec.  3.  lots  5.  6,  and  7.  EViSEVdNW  V«,  and 

EViEV4SW%; 
Sec.  la  NEy4NEV4NWy4. 

The  area  described  contains  164.60  acres  in 
Sandoval  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978.  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  September  21. 1992. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  92-23881  Filed  10-1-92;  8:45  am] 

BILLINQ  CODE  431»-FS-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  Mo.  90-176;  RM-7053;  RM- 
8040] 

Radio  Broadcasting  Services; 
Columl>ia  and  Arnold,  CA 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


by  adding  Channel  255A,  Columbia  and 

by  adding  Channel  240A  at  Arnold. 

Federal  Communications  Commission. 

Douglas  W.  Webbink, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  92-23896  Filed  10-1-92:  8:45  am) 

nUJNa  CODE  871>-01-«i 


summary:  This  document  grants 
reconsideration  of  two  petitions  for  rule 
making  Hied  by  Eric  R.  Hilding  and 
Clarke  Broadcasting  and  allots  Channel 
255A  to  Columbia.  California,  as  that 
community's  first  local  FM  service  at 
North  Latitude  38-02-11.  West 
Longitude  120-24-01.  This  document 
also  allots  Channel  240A  to  Arnold. 
California,  as  that  community's  second 
local  F'M  service  at  North  Latitude  38- 
18-03,  West  Longitude  120-20-08  with  a 
site  restriction  5.2  kilometers  (3.2  miles) 
north.  See  56  FR  26367.  June  7. 1991. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATES:  November  12, 1992. 
The  window  period  for  filing 
applications  will  open  on  November  13, 
1992.  and  close  on  December  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  Beaty,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  90-176.  adopted  August  31. 
1992,  and  released  September  28, 1992. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street,  NW.,  Washington.  DC 
20036. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-(AMEN0£D] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

973.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California  is  amended 


47  CFR  Part  73 

(MM  Docket  No.  92-124;  RM-«W11 

Radio  Broadcasting  Services; 
Dunsmuir,  CA 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  substitutes 
Channel  261 C3  for  Channel  261A  at 
Dunsmuir,  California,  and  modifies  the 
permit  for  Station  KRIOD  (FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Fatima 
Response,  Inc.  See  57  FR  27415,  June  19. 
1992.  Coordinates  for  Channel  261C3  at 
Dunsmuir  are  41-17-20  and  122-14-25. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPUEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-124. 
adopted  September  3. 1992,  and  released 
September  28. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street.  NW.,  suite  640. 
Washington.  DC  20036.  ^ 

List  of  Subjecte  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  261A  and  adding 
Channel  261C3  at  Dunsmuir. 
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Federal  Communications  Commission. 

Michael  C  luiger, 

Chief.  Allocdfions  Branch.  Policy  and  Rules 

Division,  Mats  Media  Bureau. 

(FR  Doc  92-13893  Filed  10-1-92;  8:45  am) 

HLUNOCOOe  1712-«1-4I 


47  CFR  Pad  73 
[MM  Dochtt 


No.  90-138;  RM-7040] 


Radio  Broadcasting  Services;  Newnan 
and  Peachfre*  City,  GA 


agency: 

Commission 
action: 


Fqderal  Communications 
rule. 


:  Fii  al 


summary:  This  document  reallots 
Channel  24* A  from  Newnan,  Georgia, 
and  modifi  ;s  the  construction  permit  of 
Station  WJflKJ(FM)  to  specify  Peachtree 
City,  Georjia.  as  its  community  of 
hcense,  at  he  request  of  South  Metro 
Broadcasti  ig  Co.,  Inc.  The  allotment  of 
Channel  24  4A  to  PeachU^e  City  will 
provide  th«  community  with  its  first 
local  aural  transmission  service,  without 
depriving  I  Jewnan  of  its  aural 
transmissii  )n  service,  in  accordance  with 
S  1.420(i)  a  F  the  Commission's  Rules.  See 
55  FR  114n,  March  28, 1990.  Channel 
244A  can  be  allotted  to  Peachtree  City  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  of  the  Rules,  with  a  site 
restriction! of  11.8  kilometers  {7.3  miles) 
northwest  |of  the  community.  The  site 
restriction  is  necessary  to  maintain  the 
present  shprt-spacing  to  Station 
WKLS(FM),  Channel  241C,  Atlanta, 
Georgia.  TJhe  coordinates  for  Channel 
244A  at  Peachtree  City  are  North 
Latitude  3i-2ft-22  and  West  Longitude 
84-42-42.  With  this  action,  this 
proceeding  is  terminated. 
EFFECnVB  date:  November  12, 1992, 
FOB  FURTNER  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-p30. 

SUPPLEME^ARY  INFORMATION:  This  is  a 
synopsis  af  the  Commission's  Report 
and  OrdeJ,  MM  Docket  No.  90-138, 
adopted  August  31, 1992,  and  released 
Septembet  28, 1992.  The  full  text  of  this 
Commissibn  decision  is  available  for 
inspection  and  copying  during  normal 
business  kours  in  the  FCC  Dockets 
Branch  (Hoom  230),  1919  M  Street.  NW., 
Washing*)n,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  S^et.  NW.,  Suite  640. 
Washing^n,  DC  20036. 


PART73-{AMENDED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  244A,  Newnan. 
and  adding  Channel  244A,  Peachtree 
City. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc  92-23898  Filed  10-1-92;  8:45  am] 

BtUJNO  COOe  6712-01-11 


PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  250A 
and  adding  Channel  250C3  at  Bayboro. 

Federal  Communications  Commission. 

Michael  C  Ruger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  92-23897  Filed  10-1-92;  8:45  am] 

MLUNa  COOE  tTIS-OI-M 


47  CFR  Part  73 


List  of  Si^jects  in  47  GPU  Part  73 

Radio  [broadcasting. 


[MM  Docket  No.  91-237;  RM-7744] 

Radio  Broadcasting  Services; 
Baytioro,  NC 

AGENCY:  Federal  Communications 
Commission. 

action:  Fmal  rule. 


47  CFR  Part  73 


summary:  The  Commission,  at  the 
request  of  Atlantic  Broadcasting,  Inc.. 
substitutes  Channel  250C3  for  Channel 
250A  at  Bayboro,  North  Carolina,  and 
modifies  the  license  of  WKZF  (FM)  at 
Bayboro  to  specify  operation  on  the 
hi^er  class  channel.  See  56  FR  41113. 
August  19. 1991.  Channel  250C3  is 
allotted  at  Bayboro.  North  Carolina  at 
coordinates  35-04-47  and  76-37-58,  at  a 
site  17.3  kilometers  (9.1  miles)  southeast 
of  the  community.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-237. 
adopted  August  31. 1992,  and  released 
September  28, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street,  NW..  suite  640. 
Washington.  DC  20038. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


[MM  Docket  No.  90-67;  RM-7482.  RM-7026, 
RM-70571 

Radio  Broadcasting  Services;  Bon  Air, 
Chester,  Mechanicsville,  Ruckersville, 
Williamsburg  and  Fort  Lee,  VA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Keymarket  of  Virginia.  Inc.. 
reallots  Channel  243B  from 
Williamsburg,  Virginia  to  Fort  Lee, 
Virginia.  See  56  FR  41805,  August  23. 
1991.  Channel  243B  is  allotted  at  Fort 
Lee  at  coordinates  37-20-24  and  77-24- 
41.  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Victoria  M.  McCauley.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-67. 
adopted  August  31, 1992,  and  released 
September  28, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20038. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART73-{AMENDED1 

1.  The  authority  citation  for  part  73 
conthiues  to  read  as  follows: 
Authority:  47  U.S.C  154. 303. 
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$73,202   [AiMndcd] 

2.  Section  73.202(b).  The  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  243B, 
Williamsburg  and  adding  Channel  243B, 
Fort  Lee. 

Federal  Communications  Commission. 

Miduiet  C  Rugef , 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  92-23895  Filed  10-1-92:  8:45  am) 

8IUJN0  CODE  •71t-0t-M 


47  CFR  Part  73 

[MM  Docket  Na  92-126;  RM-79931 

Radio  Broadcasting  Services;  White 
Stone,  VA 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Windmill  Communications, 
permittee  of  Station  WNDJ-FM.  Channel 
261A.  White  Stone,  Virginia,  substitutes 
Channel  285A  for  Channel  2eiA  at 
White  Stone  and  modiHes  Station 
WND)-FM'8  construction  permit-to 
specif  operation  on  Channel  285A.  See 
57  FR  28162.  June  24, 1992.  Channel  285A 
can  be  allotted  to  White  Stone  in 
compliance  with  the  Commission's 
minimum  distance  separation 
reqtiirements  with  a  site  restriction  of 
6.7  kilometers  (4.2  miles)  northwest  to 
acconmiodate  Windmill's  desired  site. 
The  coordinates  for  Channel  285A  at 
White  Stone  are  37-42-00  and  78-26-00. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  9, 1992. 

FOft  FURTHER  INFORMATIOM  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-126, 
adopted  August  27, 1992,  and  released 
September  25, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20038. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuttMNtty:  47  U.S.C.  154,  303 

§73.202    (Amended]  ' 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Virginia  is  amended 
by  removing  Channel  261A  and  adding 
Channel  285A  at  White  Stone. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  92-23892  Filed  10-1-92:  8:45  am) 
BflJJNO  CODE  Snt-OI-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  285 

(Docket  Na  B10102-1312] 

Atlantic  Tuna  Fisheries;  Btuefin  Tuna 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Reopening  of  the  northern 
longline  component  of  the  Incidental 
Catch  category. 

SUMMARY:  NMFS  issues  this  notice  to 
reopen  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longline  vessels 
permitted  in  the  Incidental  Catch 
category  and  operating  in  the  northern 
part  (north  of  38''00'N  latitude)  of  the 
Regulatory  Area.  Reopening  of  this 
fishery  is  necessary  because  the  total 
annual  quota  of  28  metric  tons  (mt)  of 
Atlantic  bluefin  tuna  allocated  to  that 
category  for  this  area,  was  closed  before 
final  rules  for  1992  became  effective. 
This  closure  was  based  on  overages  in . 
the  southern  longline  component  of  the 
Incidental  Catch  category.  For  a  biennial 
quota,  the  1992  rules  allow  for 
subtracting  from,  oradding  to.  a  sp'ecific 
component  in  the  following  year  for  any 
overages  and  underages  from  the 
previous  fishing  year.  The  intent  of  this 
action  is  to  allow  an  opportunity  for 
fishermen  in  the  northern  longline 
component  of  the  Incidental  Catch 
category  to  harvest  the  quota  allocated 
for  this  fishery. 

EFFECTIVE  DATE:  The  opening  is 
effective  0001  hours  local  time  October 
1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 


Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285. 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  atmual  quota  of  28  mt  of 
Atlantic  bluefin  tuna  to  be  harvested 
from  the  Regulatory  Area  by  longline 
vessels  permitted  in  the  Incidental 
Catch  category  and  fishing  north  of 
36''00'N  latitude.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  §  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22.  The  Assistant  Administrator  is 
further  authorized  under  $  285.20(b)(1) 
to  prohibit  the  fishing  for,  or  retention 
of.  Atlantic  bluefin  tuna  by  those  fishing 
in  the  category  subject  to  the  quota 
when  the  catch  of  tuna  equals  the  quota 
established  under  $  285.22. 

The  Assistant  Administrator  had 
determined  (prior  to  implementation  of 
rules  specifically  for  1992  and  beyond 
that  contained  provisions  for  underages 
and  overages  by  a  specific  component), 
based  on  the  reported  catch,  that  the 
annual  quota  of  Atlantic  bluefin  tuna  for 
longline  vessels  fishing  in  the  Regulatory 
Area  would  be  attained  by  July  8, 1992. 
Therefore,  based  on  total  landings  from 
the  southern  and  northern  components 
of  the  fishery,  a  closure  notice  was 
issued  on  July  a  1992,  to  take  effect 
upon  July  8, 1992. 

Upon  further  analysis  of  the  landing 
data  after  the  fishery  was  closed,  the 
Assistant  Administrator  has  determined 
that  15.18  mt  of  the  28  mt  quota  still 
exists  for  the  northern  component  of  the 
Incidental  Catch  category  north  of 
36°00'N  latitude.  This  notice  of 
reopening  is  intended  to  allow  an 
opportunity  for  the  fishermen  in  that 
category  to  take  their  full  allocation. 

Classification 

This  action  is  taken  under  50  CFR  part 
285  and  complies  with  Executive  Order 
12291. 

Authority:  16  U.S.C.  971  et  seq 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  September  28, 1992. 
David  S.  Crastin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(PR  Doc.  92-23891  Filed  10-l-«2:  8;45  am| 
■tUJMO  cooc  uio-a-M        ., 
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NatiOfMl  Oceanic  and  AtanoaplMrte 
AdniMatr«tk)n 

50CFRPart672 

(Docfcat  No.  911 176-2018] 


aocncy: 

Service 

ACTION: 


oftheGulfolAlaaka 

tional  Marine  Fisheries 
),  NOAA,  Commerce. 


summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  statistical  area  81 
of  the  Gulfof  Alaska  {GOA).  This  action 
is  necessaty  to  prevent  exceeding  the 
foorth  quai  lerly  allowance  of  the  total 
allowable  :atcb  (TAC)  for  pollock  in 
this  area. 

EFFECTTVE  DATES:  Effective  12  noon, 
Alaska  lodal  time  (AJ.t.).  September  28, 
1982,  thro^h  12  midni^t,  A.l.L, 
December  31, 1992. 
FOR  FURT>CR  INFORMATION  CONTACT. 
Patsy  A.  »arden.  Resource 
Management  Specialist,  R&heries 
Management  Division,  NMFS,  907-586- 
7228. 


9  92 


JMI 


SUPPLEMENTARY  MPORMATKM:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  witfiin  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  MagDuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  US. 
vessels  is  governed  by  regulations 
implemeBting  the  FMP  at  50  CFR  parts 
620  and  672. 

The  fourth  quarterly  allowance  of 
pollock  TAC  for  statistical  area  61  is 
1,353  metric  tona  (mt).  determined  in 
accordance  with  §  672.2Q(a)(2Kiv). 
During  the  one-day  third  quarter  fishery, 
2,977  mt  was  caught. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined  that  any  directed 
fishery  for  poUock  in  Statistical  area  61 
would  likely  result  in  exceeding  th» 
TAC.  Therefore,  in  accordance  with 
S  672.20(c)(2)(ii),  NMFS  is  establishing  a 
directed  fishing  allowance  for  the  fourth 
quarter  of  0  mt  is  setting  aside  the 
remaining  1.353  mt  to  support  bycatcfa 


needs  In  other  groumffish  fisheries,  and 
is  prohibiting  directed  fishing  tat  pollock 
in  statistical  area  61,  effective  from  12 
noon  A.l.t..  September  2S,  1992.  tteongh 
mkiiiigbt.  AJ-t..  December  31, 199(2. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  foutd  in 
the  regulations  at  i  672.20(g), 

dassificatkin 

This  action  is  taken  under  SO  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated  September  28, 1992. 
David  S.  Crestin, 

Acting  Dmcior,  Office  of  Htheries 
Conservation  and  Management,  Sational 
Marine  Fisheries  Service. 
[FR  Doc  92-23886  Filed  9-28-92;  4-.21  pm] 
BlUJNe( 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
Is  to  giw  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Service 

7CFRPart910 
(Docket  No.  FV92-910-1  ] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Proposed  Weekly  Volume 
Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUtNMARV:  This  proposed  rule  invites 
comments  on  the  quantities  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  weekly  to  domestic  markets  for 
the  four  week  period  from  the  week 
ending  October  17  through  the  week 
ending  November  7. 1992.  Comments  on 
the  weekly  levels  of  volume  regulation 
must  be  received  by  the  Department  of 
Agriculture  (Department)  by  12  Noon 
Eastern  Time  and  by  the  Lemon 
Administrative  Committee  (Committee) 
by  12  Noon  Pacific  Time  on  the  day 
prior  to  the  Committee  meeting 
associated  with  the  week  of  regulation 
being  addressed  in  the  comment.  A  list 
of  the  committee  meetings,  dates  and 
proposed  levels  of  volume  regulations 
can  be  found  under  the  heading. 
Committee  Meetings  and  Dates 
Consistent  with  program  objectives, 
volume  regulations  for  these  weeks  may 
be  needed  to  establish  and  maintain 
orderly  marketing  conditions  for  fresh 
California-Arizona  lemons.  The 
Committee  locally  administers  the 
marketing  order  covering  lemons  grown 
in  California  and  Arizona. 
DATES:  Comments  on  the  volume 
regulation  proposed  for  the  week  ending 
October  17  must  be  received  by  the 
Department  and  the  Committee  by 
October  5;  for  the  week  ending  October 
24  by  October  13;  for  the  week  ending 
October  31  by  October  19;  and  for  the 
week  ending  November  7  by  October  28. 
AOONESStt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  weekly  levels 


of  volume  regulation.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
room  2525-S.  F&V.  AMS,  USDA,  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
or  by  faxogram  at  (202)  720-5698;  and  to 
the  Lemon  Administrative  Committee, 
25129  The  Old  Road,  suite  304,  Newhall, 
California  91381.  or  by  faxogram  at  (805) 
253-2764.  Such  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register,  and  the  dates  of  the  regulatory 
week  or  weeks  being  addressed.  For 
ease  of  review,  persons  submitting 
comments  in  excess  of  five  pages  may 
wish  to  include  a  one  page  summary. 
Such  comments  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Docket  Clerk  and  the  Committee  office 
during  regular  business  hours. 

FOK  FUfrrHEM  INFORMATION  CONTACT. 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  690-3670;  or  Martin 
Engeler,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  suite  102B.  Fresno. 
California,  93721:  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  910  (7  CFR  part  910),  as 
amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  (7  U.S.C.  601-874). 
hereinafter  referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  any  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  2,000  producers  of 
lemons  in  California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  producers  and  handlers  of 
California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles. 


Federal  Register  /  Vol.  57.  No.  192  /  Friday.  October  2,  1992  /  Proposed  Rules 


The  order  Authorizes  vohime 
regulations  applicable  to  fresh 
shipments  offCalifomia-Arizona  lemons 
to  the  domestic  market  which  i»  defined 
by  the  order  to  include  Canada.  The 
marketing  ortler  does  not  limit  the 
volume  of  export  shipments  of  lemons, 
lemons  constmed  by  charitable 
institutions.  ^  lemons  utilized  in  the 
production  of  processed  lemon  products. 
Exemptions  ^  also  provided  for 
lemons  used  for  livestock  feed:  lemons 
which  are  distributed  in  gift  packages; 
the  marketing  and  distribution  of 
organic  lemons  to  organic  or  health  food 
wholesalers  pr  retailers;  and  lemons 
sold  directly  by  producers  to  consumers. 

The  declaration  of  policy  in  the  Act 
includes  provisions  concerning 
establiahmeft  and  maintaining  such 
orderly  marketing  conditions  as  will 
protect  producer  prices  and  as  will 
provide,  in  tke  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
of  a  commodity  throughout  its  normal 
marketing  s^son  to  avoid  unreasonable 
fluctuations  In  supplies  and  prices. 
Limiting  the  Quantity  of  Cahfomia- 
Arizona  lem  >ns  that  each  handler  may 
handle  on  a  Areekly  basis  may 
contribute  tc  the  Act's  objectives  of 
orderly  marl  eting  and  improving 
producer's  ri  itums. 

The  Comn  littee  may  recommend  to 
the  Secretar  r  the  utilization  of  weekly 
volume  regu  ations  under  the  order  to 
effectuate  the  purposes  of  the  Act. 
Volume  regulations  may  help  to 
establish  an  i  maintain  orderly 
marketing  conditions  for  lemons,  and  at 
the  same  tinle  benefit  consumers  by 
maintaining  adequate  supphes  of 
lemons  in  the  marketplace.  Thus, 
volume  regulations  can  be  a  valuable 
tool  in  achiejving  the  goal  of  market 
stabiliialior  for  Cahfomia-Arizona 
lemons. 

Committee  recommendations  for 
volume  regiilations  may  vary  from  the 
established  shipping  projections  in  this 
proposed  rule.  Factors  that  may 
stimulate  infreased  fresh  lemon 
consumption  and  necessitate  a 
Committee  recommendation  forvohmie 
regulation  ^ove  the  proposed  level 
include:  (1)  Significant  changes  in 
weather  pa^ems  in  major  consuming 
areas;  (2)  a  Regional  or  national  concern 
for  health;  qr  (3)  promotional  efJorts  by 
industry  mWketing  organizations. 
Factors  thai  could  adversely  affect 
lemon  demand  in  the  marketplace  and 
necessitate  a  recommendation  for 
volume  reg«lation  at  a  lower  level  than 
that  proposed  herera  inchide:  (1) 
Significant  changes  in  weather 
conditions;  (2)  the  size  composition  of 
existing  supplies;  (3)  the  condition  of  the 


fruit;  (4)  transportation  problems;  or  (5) 
extreme  supply  fluctuations  created  by 
competitive  imports. 

Because  the  Department  has 
determined  that  volume  regulation  may 
be  recommended  and  adopted,  it  is 
issoing  this  proposed  rule  covering  the 
four  week  period  from  the  week  ending 
on  October  17, 1992,  through  the  week 
ending  on  November  1, 1992.  ShoulH  the 
Conunittee  recommend,  and  the 
Department  adopt,  regiilation  for  any  or 
all  weeks  diuing  the  four  week  period, 
the  Department  would  issue  final  rules 
establishing  such  regulabons.  Similar 
proposed  rules  may  be  issued  and 
sobsequendy  finalized  diroughout  the 
season. 

The  Department  invites  comments  on 
the  proposed  weekly  levels  of  volume 
regulation  for  the  week  ending  October 
17,  through  the  week  ending  November 
7. 1992.  The  Committee  meets  on  a 
weekly  basis  to  consider  current  and 
prospective  marketing  conditions  and 
interested  persons  may  orally  present 
their  position  at  such  meetings. 
Interested  persons  are  also  invited  to 
submit  written  comments  to  the 
Committee  and  the  Department 
regarding  the  proposed  levels  of 
regulation  for  any  or  all  weeks  of  the 
four  week  period  specified  in  this  rule. 
Interested  persons  who  wish  to 
comment  in  writing  must  submit  copies 
to  both  the  Department  and  the 
Committee.  For  ease  of  review,  persons 
submitting  comments  in  excess  of  five 
pages  may  wish  to  include  a  one  page 
summary. 

Comments  proposiikg  alternative 
levels  of  shipments,  including  no 
regulation,  during  this  four  week  period 
should  provide  as  much  information  as 
possible  in  support  of  the  suggested 
alternatives.  Interested  persons  are  also 
invited  to  comment  on  the  possible 
regulatory  and  informational  impact  of 
the  proposed  volume  regulations  on 
small  businesses. 

The  Committee  will  consider 
comments  received  in  response  to  this 
proposed  rule  when  deliberating  on  its 
recommendations  for  vohime  regulation. 
The  Department  will  also  consider 
comments  received  in  its  evaluation  of 
Committee  recommendations  for  volume 
regulation.  If  warranted,  the  Department 
will  issue  volume  regulations  on  a 
weekly  basis. 

Conmients  on  the  weekly  lerels  of 
volume  regulation  most  be  received  by 
the  Department  by  12  Noon  Eastern 
Time  and  by  the  Committee  by  12  Noon 
Pacific  Time  the  day  prior  io  the 
Committee  meeting  associated  with  the 
week  of  regulation  being  addressed  in 
the  comment. 


Following  is  a  list  of  rtie  Committee's 
meeting  dates,  times,  and  locations,  the 
regulatory  week  to  be  addressed  at  each 
meeting,  and  the  proposed  level  of 
volume  regulation  for  each  regulatory 
week. 

Conutdttaa  Maetings  And  Dale* 

1.  Committee  Meeting  Date:  October  8. 1992 
Time:  11  a.m. 

Location:  25129  The  Old  Road,  suHc  30*. 

Newhall,  Cahfomia  91381 
Regulatory  Week  to  be  Addressed:  October 

11-October  17. 1992  ^ 

Proposed  Level:  305  cars 

2.  Committee  Meeting  Date:  October  14,  MM 
Time:  11  a.m. 

Location:  &*wan  Garden  Resort.  78-«77 
Highway  111,  Indian  Wells,  California 
92210 

Regulatory  Week  to  be  Addressed:  October 
18-October  24, 1992 

Proposed  Level:  305  cars  

3.  Committee  Meeting  Datr  October  20, 1992 
Time  11  m.m. 

Location:  25129  The  Old  Road,  suite  M*, 

NewhalL  California  91381 
Regulatory  Week  to  be  Addressed:  October 

25-October  31, 1992 
Proposed  Level:  300  cars 

4.  Committee  Meeting  Date;  October  27. 1982 
Time:  11  ajn. 

Location:  251 29  The  Old  Road,  suite  304. 

Newhal),  Cahfomia  91381 
Regulatory  Wtek  to  be  Addressed: 

November  l-4<4ovember  7, 1992 
Proposed  Leveh  310  cars 

Comments  received  wiU  be  analyzed 
and  considered  part  of  the  rulemaking 
process. 

List  of  Sub)ects  in  7  CFR  Part  •!• 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  proposed  to 
be  amended  as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  9KK-LEM0NS  GROWN  M 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Aotbodty:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  801-674. 

2.  A  new  5  9iai056  is  added  to  read 
as  follows: 

§910.1096    Lanon  RagHMton  75C 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
hancfied  daring  the  period  from  October 
11  through  October  17, 1992,  is  305,000 
cartons. 

3.  A  new  S  910.1057  is  added  to  read 
as  follows: 
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S810.10S7    LMBonR«guMton7S7. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  October 
18  through  October  24, 1992,  is  305,000 
cartons. 

4.  A  new  §  910.1058  is  added  to  read 
as  follows: 

S910.10M   Lsmen  ftogutaUon  TSt. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  October 
25  through  October  31, 1992,  is  300,000 
cartons. 

5.  A  new  9  910.1059  is  added  to  read 
as  follows: 

{910.1059    Lsmon  Regulation  759. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  1  through  November  7, 1992, 
is  310.000  cartons. 

Dated:  September  29. 1902. 
Robert  C  Kamwy, 

Deputy  Director,  Fruit  and  Vegetobh 
Division, 
[FR  Doc.  92-23857  Filed  10-1-92  8^45  am) 

BIUJHO  coot  MW-Oa-M 


7  CFR  Part  1106 
[DA-92-29) 

Milk  In  the  Southweet  Pfalns  Marketing 
Area;  Propoeed  Temporary  Revision 
of  a  Cooperative's  Plant  Pooling 
Requirements 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  temporary  revision  of 

rule. 

SUMMABV:  This  notice  invites  public 
comment  on  a  proposal  to  temporarily 
ease  the  pooling  requirements  for  a 
plant  operated  by  a  cooperative 
association  for  a  24-month  period, 
beginning  October  1, 1992.  The  order 
currently  requires  that  at  least  45 
percent  of  the  producer  milk  marketed 
by  a  cooperative  association  must  be 
delivered  to  distributing  (bottling)  plants 
in  order  to  guahfy  the  cooperative's 
plant  for  pooling  under  the  Southwest 
Plains  order.  It  is  proposed  that  this 
percentage  be  rediuced  from  45  percent 
to  35  percent.  This  action  was  requested 
in  order  to  prevent  the  Bnecooomic 
movement  of  milk  by  cooperative 
associations  that  represent  producers 
regularty  associated  with  the  market 

0ATE8:  Comments  are  due  no  later  than 
October  9, 1992. 

ADORCSSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 


Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  E>C  20090-6456. 
FOR  nillTNCfl  mFOMNATtON  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulabon  Branch.  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20080-6456  (202)  720-4829. 
SUPTLEMENTAflY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
would  also  tend  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accure  from 
such  pricing. 

This  proposed  temporary  revision  of 
rules  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  If  adopted,  this 
proposed  action  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afford«l  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  fded  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"nonHnapor"  rule.  Notice  is  hereby  given 
that  pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801-674). 
and  the  provisions  of  S  1106.7  (c)  and  (d) 
of  the  order,  the  temporary  revision  of 
certain  provisions  of  the  order  regulating 


the  handling  of  milk  in  the  Southwest 
Plains  marketing  area  is  being 
considered  for  a  24-month  period 
beginning  October  1,  1992. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  October  1992  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideratioa 

In  order  for  a  cooperative  association 
plant  that  is  located  in  the  marketing 
area  or  in  a  county  adjacent  to  the 
marketing  area  to  be  a  pool  plant  the 
Southwest  Plains  order  requires  that  the 
cooperative  must  deliver  to  pool 
distiibuting  plants  a  minimum  of  45 
percent  of  the  total  quantify  of  milk 
marketed  by  the  cooperative,  either 
during  the  month  or  during  the  12-monlh 
period  ending  with  the  immediately 
preceding  month.  The  order  also 
provides  ending  with  the  immediately 
preceding  month.  The  order  also 
provides  authority  for  the  Director  of  the 
Dairy  Division  to  increase  or  decrease 
this  requirement  by  up  to  10  percentage 
points  if  such  a  revision  is  necessary  to 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments. 

Mid-America  Dairymen.  Inc.  (Mid- 
Am),  and  Associated  Milk  Producers, 
Inc.  (AMPI),  cooperative  associations 
that  represent  many  of  the  market's 
producers,  have  requested  that 
expedited  action  be  taken  to  temporarily 
ease  the  pooling  requirement  by 
decreasing  it  by  10  percent.  The  total 
minimum  quantity  of  its  milk  supply  that 
a  cooperative  association  would  then  be 
required  to  deliver  to  distributing  plants 
in  order  for  the  plant  to  maintain  pool 
plant  status  would  be  decreased  to  35 
percent.  This  temporary  revision  would 
be  effective  for  a  24-month  period, 
beginning  October,  1992. 

Mid-Am  and  AMPI  assert  that  in 
eleven  of  the  past  nineteen  months 
(January,  1991  through  July,  1992).  their 
shipments  to  distributing  plants  have 
failed  to  meet  the  45  percent  shipping 
standard.  Though  the  12-month  average 
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has  met  the  46  percent  standard  (except 
for  the  period  ending  fuly,  1982), 
maintaining  pool  plant  status  has  been 
marginal  andj  difficult,  according  to  die 
proponents.  , 

Tlje  proponents  anticipate  that  the 
marketing  conditions  currently  existing 
will  continue  through  the  next  two  years 
or  longer.  Those  marketing  conditions 
attributing  to  the  need  to  reduce  the 
shipping  parentage  of  a  cooperative 
association  are  Increasing  producer 
receipts  and  reduced  sales  to 
distributing  plants.  Reduced  sales  to 
distributing  ilanU  can  be  attributed  to 
two  factors;]!)  Increased  non-member 
sales  and.  (2)  A  significant  volume  of 
fluid  sales  b^ing  lost  by  a  Southwest 
Plains  handler  to  a  Texas  handler.  . 
according  to, Mid- Am  and  AMPL 

The  proponents  anticipate  the 
shipping  percentage  during  many 
months  over  the  next  two  years  will  be 
significantly  below  45  percent  shipping 
requirement,  and  subsequently  that  the 
l^month  shipping  percentage  average 
wiU  fall  bel^w  45  percent  Mid-Am  and 
AMPI  therefore  request  a  reduction  of 
the  shipping  percentage  of  i  1106.7(c) 
from  45  peroent  to  35  percent  pursuant 
to  §  1106.7(d)  of  die  Soudiwest  Plains 
Milk  Marketing  Order. 

Accordingly,  it  may  be  appropriate  to 
reduce  the  delivery  requirement  from  45 
to  35  percei^  for  a  24-month  period, 
beginning  October  1992. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders. 
The  auth(irity  citation  for  7  CFR  part 
1106  continues  to  read  as  follows: 

AutfaotUy:  Bees.  1-19. 48  SUt  31.  at 
amended:  7  (i.S.C.  601-674. 

Dated  Se|4ember  29. 1992. 
W.  H.  Bloncbud. 
Director.  Daty  Division. 
[FR  Doc.  92-f39S9  Filed  10-1-82;  8:45  ami 

MLLMQ  COM  »4tS-0a-« 


AcnOM:  Notice  of  proposed  rulemaking 
(NPRM).  correction. 


This  document  corrects  the 

dosing  date  for  submittal  of  comments 
to  die  above-captioned  proposed 
Airv/orthiness  Directive  (AD)  that  was 
published  in  the  Federal  Register  on 
Wednesday"  September  23. 1992  (57  FR 
43944).  A  delay  in  the  processing  of  Uie 
document  resulted  in  its  publication 
after  the  Indicated  comment  deadline 
had  passed.  In  all  other  respects,  the 
proposed  AD  is  correct, 

DATES:  Conunents  must  be  received  by 
December  1. 1992. 


DEPARTMENT  OF  TRAMSPORTATION 
Fodoral  A%  Mlon  Admlnlstratton 


Pat 


14  CFR 

IDoctwtNo, 


39 

92-NM-117-AD1 


AlnvodMn  MS  DIractivM;  Boeing 
Modol  727  8«rtM  AlrpUmes  Equipped 
With  BwMlx  BraiiM  Fittod  With 
NASCO  Rotors  Instaitod  m 
Aecordanio  WNh  Supptamontai  Typo 
|(STC)8A3»48NM 

AOCNCV:  F^eral  Aviation 
Administr  ttion;  DOT. 


DEPARTMENT  OF  TRANSPORTATION 

14CFRPart39 

[OoelwtMo.n-MII-143-ADl 

Almorthinow  Oirecthraa;  Britiah 
Aaroapace  Modal  BAa  12S-800A 

Sariaa  Alrplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


___     :  Submit  comments  in 

triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
117-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  mny 
be  inspected  at  diis  location  between  9 
a-m.  and  3  p-nu  Monday  through  Friday, 
except  Federal  holidays. 

FOU  RHITMeil  aiTOMIATION  CONTACT 

Mr.  Andrew  Gfrerer.  Aerospace 
Engineer.  Mechanical /Environmental 
and  Crashworthlness  Section.  ANM- 
131L.  FAA,  1.08  Angeles  Aircraft 
Certification  Office  (ACO).  3229  East 
Spring  Street.  l.ong  Beach.  California 
90806;  telephone  (310)  988-5338:  fax 
(310)988-5210. 

tUPPLEMENTARV  INTO«UIIATION:  A 

document  proposing  the  adoption  of  a 
new  airworthiness  directive  (AD). 
appUcable  to  certain  Boeing  Model  727 
series  airplanes  equipped  witii  Bendix 
brakes  fitted  with  NASCO  rotors 
installed  in  accordance  with  STC 
SA3948NM.  was  published  in  the 
Federal  Register  on  Wednesday, 
I    September  23, 1992  (57  FR  43944).  This 
document  corrects  the  closing  date  for 
submittal  of  pubhc  comments  to 
December  1. 1992.  Since  no  odier  portion 
of  the  proposal  or  regulatory  information 
has  been  changed,  the  proposed  rule  is 
not  being  republished. 

Issued  to  Renton.  Washington,  on 
September  24. 1992. 

BUI  R.  BoxwreU, 

Actiirg  Manager.  Transport  AJrplane 
Dinctorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-23838  Filed  10-1-92;  a-45  am] 


summary:  This  document  proposes  the 
adoption  of  a  new  airwortldness 
directive  (AD)  diat  is  applicable  to 
certain  British  Aerospace  Model  BAe 
125-800A  series  airplanes.  This  proposal 
would  require  the  identification  of 
additional  circuit  breakers  that  must  be 
Included  In  smoke  drill  procedures.  This 
proposal  is  prompted  by  a  report  that 
additional  circuit  breakers  must  be 
identified  in  order  to  ensure  diat  die 
flight  crew  disenables  them  in  an 
emergency.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  effectivity  of  smoke  elimination 
and  passenger  evacuation  procedures. 
dates:  Comments  must  be  received  by 
November  9. 1992. 
addresses:  Submit  comments  in 
triplicate  to  die  Federal  Aviation 
Administi-ation  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
143-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  Inspected  at  diis 
location  between  9  a.m  and  3  p.m.. 
Monday  dirough  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
die  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington,  DC 
20041-0414.  This  information  may  be 
examhied  at  die  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington. 
TOR  RJRTMER  INTORMATION  CONTACT: 
Mr.  William  Schroeder.  Aerospace 
Engineer.  Standardization  Branch, 
ANM-113.  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-W56; 
telephone  (206)  227-2148:  fax  (206)  227- 
1320. 
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ANY 


CouuneBts  lavitad 

Interested  persons  are  hnrited  to 
participate  fai  the  making  of  the 
propoaed  rale  by  submitting  such 
written  data,  views,  or  argnmenta  as 
they  may  desire.  CkMnmunicattons  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  trfpHcate  to  the  address 
specified  above.  All  comnnmications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  wiD  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  li^t  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overaD  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoaed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
summarizing  each  FAA-pnbhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-143-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUtyofNPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-143-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion:  The  United  Kingdom  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  BAe  125-800A 
series  airplanes.  The  CAA  advises  that 
in  order  to  satisfy  the  smoke  drill 
procedures  contained  in  the  FAA- 
approved  Airplane  Flight  Manual  (AFM] 
for  windscreen  heat  equipment  supplied 
by  certain  busbars,  additional  circuit 
breakers  must  be  identified.  Failure  to 
identify  these  circuit  breakers  could 
result  in  the  flight  crew  failing  to 
disenable  the  circuit  breakers  in  an 
emef^gency.  thereby  reducing  the 
effectivity  of  smoke  elimination  and 
passenger  evacuation  procedures. 

British  Aerospace  has  issued  Service 
Bulletin  Z4-288-3284A,  dated  February 
7, 1992.  which  describes  procedures  for 
the  identification  of  additional  circuit 


breakers  that  most  be  included  in  smoke 
drill  procedures.  The  identification 
procednre  (Modification  Na  2S3284A) 
involves  adding  a  placard  (white 
indicator  label)  to  the  power  supply 
circuit  breakers  for  the  left-band 
windscreen  panel  A  and  the  right-band 
windscreen  panel  B  heat  controls.  The 
CAA  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  iriformed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  qjeration  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  Hkely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  identification  of  additional  circuit 
breakers  that  must  be  included  in  smoke 
drill  procedures.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  137  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $7,535. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  aiul 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulatioiu 

(1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979};  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this     . 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORES8ES." 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tba  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13&4(a).  1421  and 
1423;  49  USXL  106^):  and  14  CFR  11.89. 

9  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwortliiness 
directive: 

British  AeitMiwc*:  Docket  92-NM-14a-AD. 

Applicability:  All  Model  BAe  125-800A 
series  airplanes  on  which  Modification  No. 
253284A  has  not  been  installed;  certificAted 
in  any  category. 

Compliance:  Required  at  indicated,  unlets 
accomplished  previously. 

To  prevent  the  crew  from  failing  to 
disenable  all  appropriate  circuit  breakers  in 
an  emergency,  accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  install  Modification  No.  253284A 
by  painting  the  perimeters  of  the  "A  SCRN" 
and  "B  SCRN"  heat  control  circuit  breakers 
with  matte  white  (non-cellulose)  paint,  in 
accordance  with  British  Aerospace  Service 
Bulletin  24-288-3284 A  dated  February  7. 
1992. 

(b)  An  alternative  metliod  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  l>e 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  theii 
send  it  to  tiie  Manager,  Standardization 
Prancli. 

Note:  Information  concerning  tl>e  existence 
of  approved  alternative  methods  of 
compliance  with  tliis  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirementt  of  this  AD  can  be 
accomplished. 
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Issued  in  Renloa  Washington,  on 
September  8. 1912. 
DamU  M .  PwMwm. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-238^9  Filed  1(^-1-92: 8;45  ami 


14  Cff)  Part  ap 


Seriea 
AlrplaneSti 


Directives;  McOonneN 
DC-9andDC-9-60 
,..  Model  MD-88 
C-9  (MUtary)  Alrptanee 


AOENCV:  Fedval  Aviation 

Administration.  DOT. 

action:  Notii^  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  doctmient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Dbuglas  Model  DC-9-80 
series  airplanes  and  Model  MD-fl8 
airplanes,  that  currently  requires 
inspection  of  the  rudder  power  control 
valve  to  determine  if  a  lockwire  is 
installed  andl  if  not  installed, 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  This  action 
proposes  to  add  airplanes  to  the 
applicability  Statement  of  the  rule  and  to 
revise  the  required  measurement  for  the 
end  cap  torque.  This  proposal  is 
prompted  by  reports  of  loss  of  rudder 
control  on  fiftal  approach  and  landing. 
The  actions  Specified  by  the  proposed 
AD  are  intended  to  prevent  loss  of 
rudder  contrjl. 

DATES:  Comments  must  be  received  by 
November  9|l992. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Di^ctorate.  ANM-103. 
Attention:  Riiles  Docket  No.  92-NM- 
142-AD.  lOCp  Und  Avenue.  SW.. 
Renton,  Wafchington  98055-4056. 
Comments  liiay  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Lcng  Beach.  California  90846- 
0001.  Atteiijion:  Business  Unit  Manager. 
Technical  Hublications— Technical 
Administrative  Support  C1-L5B.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
leoi  Lind  /  venue.  SW..  Renton. 
Washingto  i:  or  at  the  FAA,  Los  Angeles 
Aircraft  C*tification  Office  (ACO). 
Transport ,  Urplane  Directorate,  3229 


East  Spring  Street.  Long  Beach. 
California. 

FOR  FURTHER  IMFORMATIOW  COHTACT 
Mr.  Walter  Eierman,  Aerospace 
Engineer,  Lob  Angeles  Aircraft 
CertificaUon  Office.  ANM-130U  FAA 
Transport  Airplane  Directorate.  3229 
East  Spring  Street  Long  Beach. 
California  90806-2425:  telephone  (310) 
98a-533e;  fax  (310)  988-5210. 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
■  participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  die 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Commento  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  *viU  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-142-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-142-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Discussion:  On  August  6. 1991.  the 
FAA  issued  AD  91-ia-03.  Amendment 
39-8006  (56  FR  41058,  August  19, 1991). 
to  require  inspection  of  the  rudder 
power  control  valve  to  determine  if  a 
lockwire  Is  Installed  and.  If  not  installed, 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  That  action 
was  prompted  by  a  report  that  the 
rudder  pedal  could  not  be  depressed 
during  landing  rollout.  The  requirements 


of  that  AD  are  intended  to  prevent  loss 
of  rudder  control. 

Since  the  issuance  of  that  AD.  there 
have  been  additional  reports  of  missing 
lockwire  on  other  airplane  models, 
which  indicate  that  the  problem  is  more 
widespread  than  initially  reported.  The 
retention  nut  lockwire  was 
inadvertently  left  out  during  assembly  of 
the  rudder  power  control  valve.  In 
addition,  the  FAA  has  determined  that 
the  end  cap  torque  measurement 
recommended  In  McDonnell  Douglas 
Alert  Service  Bulletin  A27-317.  dated 
lune  17. 1991.  is  incorrect 

The  FAA  has  reviewed  and  approved 
the  following  service  bulletins: 

(1)  McDonnell  Douglas  Alert  Service 
Bulletin  A27-327.  Revision  1.  dated 
March  9. 1992.  which  describes 
procedures  to  perform  a  one-time  visual 
inspection  of  the  retention  nut  on  the 
rudder  power  control  valve  slide 
assembly  for  proper  installation  of  a 
lod(wire  and.  if  not  installed, 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  Revision  1 
adds  Model  DC-9  series  airplanes  to  the 
effectivlty  listing  that  were  not  Included 
in  the  original  issue  of  this  service 
bulletin. 

(2)  McDonnell  Douglas  Alert  Service 
Bulletin  A27-317.  Revision  2.  dated  May 
22. 1992.  which  describes  procedures  for 
Inspecting  lockwire  Installed  on  die 
rudder  power  actuator  slide  assembly 
retention  nut  Revision  2  corrects  the 
torque  requlremenU  for  the  end  cap. 

(3)  McDonnell  Douglas  Service 
Bulletin  27-321.  dated  May  18. 1992. 
which  describes  procedures  for 
modifying  the  slide  assembly  of  die 
rudder  power  control  valve.  The 
modification  Involves  replacing  lockvjnre 
with  a  locking  tab  washer  on  the  rudder 
power  control  valve  located  In  the  aft 
fuselage  at  die  lower  end  of  the  rudder 
hinge  line.  This  modification  adds  dual 
locking  capability  to  the  slide 
adjustment  retention  nut  which  will 
minimize  die  possibility  of  a  retention 
nut  not  locking. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  die  proposed  AD  would 
supersede  AD  91-18-03  to  add  airplanes 
to  die  applicability  of  the  rule.  This 
action  would  require  that:  (1)  Operators 
who  have  not  previously  accomplished 
the  Inspection  of  die  retention  nut  of  the 
rudder  power  control  valve  must  Inspect 
the  retention  nut  and  take  corrective 
action  as  necessary;  and  (2)  operators 
who  have  previously  accomplished  the 
Inspection  must  retighten  die  end  nut  to 
the  newly  specified  torque  hmlt.  As  an 
alternative  to  performing  the  inspection. 
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operatore  may  modify  the  slide 
assembly  of  the  rudder  power  control 
valve.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  1,950 
McDonnell  Douglas  Model  DC-9  and 
DC-9-80  series  airplanes,  MD-88 
airplanes,  and  C-9  (Military)  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  (The  previously  issued  AD 
affected  120  McDonnell  Douglas  Model 
DC-9-60  series  airplanes  and  Model 
MD-88  airplanes.)  The  FAA  estimates 
that  1,150  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
(The  previously  issued  AD  affected  60 
U.S.  registered  airplanes.)  The  FAA 
estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection 
requirement,  and  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  and  modification 
requirements.  The  average  labor  rate  is 
$55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  between  $63,250  and 
$126,500.  (This  is  an  increase  over  the 
total  cost  of  the  previously  issued  AD  of 
between  $59,950  and  $123,200;  however, 
the  cost  per  airplane  remains 
approximately  the  same).  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "majorrule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    [Anxfidedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8006  (56  FR 
41058,  August  19. 1991),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  g2-NM-142-AD. 
Supersedes  AD  91-18-03,  Amendment 
39-8006. 

Applicability:  Model  DC-9  and  C-9 
(Military)  airplanes:  as  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27-327, 
Revision  1,  dated  March  9, 1992;  and  Model 
DC-9-80  series  airplanes  and  Model  MD-88 
airplanes:  as  listed  in  McDonnell  Douglas 
MD-80  Alert  Service  Bulletin  A27-317, 
Revision  2,  dated  May  22, 1992;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  loss  of 
rudder  control,  accomplish  the  following: 

(a)  For  airplanes  on  which  the  retention  nut 
on  the  slide  assembly  of  the  rudder  power 
control  valve  has  not  been  inspected  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-327,  dated 
December  2, 1991;  or  McDonnell  Douglas 
MD-80  Alert  Service  Bulletin  A27-317,  dated 
June  17, 1991,  or  Revision  1,  dated  ]anuary  14, 
1992  or  Revision  2,  dated  May  22, 1992: 
Within  90  days  after  the  effective  date  of  this 
AD,  inspect  the  retention  nut  on  the  rudder 
power  control  valve  slide  assembly  to 
determine  If  a  lockwire  is  installed,  in 
accordance  with  McDonnell  Douglas  E>C-9 
Alert  Service  Bulletin  A27-327,  Revision  1, 
dated  March  9, 1992;  or  McDonnell  Douglas 
MI>-«0  Alert  Service  Bulletin  A27-317, 
Revision  2,  dated  May  22, 1992;  as  applicable. 

(1)  If  a  lockwire  is  installed,  no  further 
action  is  required  by  this  AD. 

(2)  If  a  lockwire  is  not  installed,  prior  to 
further  flight,  adjust  the  retention  nut,  install 
a  lockwire,  and  functionally  check  the  rudder 
power  control  valve  in  accordance  with 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-327,  Revision  1.  dated  March  9, 
1992;  or  McDonnell  Douglas  MD-80  Alert 
Service  Bulletin  A27-317,  Revision  2,  dated 
May  22, 1992;  as  applicable. 

(b)  For  airplanes  on  which  the  retention  nut 
on  the  slide  assembly  of  the  rudder  power 
control  valve  has  been  inspected  prior  to  the 
effective  date  of  this  AD  in  accordance  with 


McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-327,  dated  December  2  1991;  or 
McDonnell  Douglas  MD-80  Alert  Service 
Bulletin  A27-317,  dated  June  17. 1991,  or 
Revision  1,  dated  January  14, 1992:  Within  90 
days  after  the  effective  date  of  this  AD. 
retighten  the  end  cap  to  the  specified  torque, 
in  accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-327,  Revision  1, 
dated  March  9, 1992:  or  McDonnell  Douglas 
MD-80  Alert  Service  Bulletin  A27-317, 
Revision  2  dated  May  22  1992:  as  applicable. 

(c)  Modification  of  the  rudder  power 
control  valve  by  replacing  the  lockwire  with 
a  locking  tab  washer,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  27-321, 
dated  May  IB,  1992,  constilutes  terminating 
action  for  the  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  8, 1992. 
Damll  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-23940  Filed  10-1-92;  8:45  am) 
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DEPARTMEMT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[FI-49-921 
RIN  1545-AR02 

Bank  Bad  Debts,  Conclusive 
Presumption 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations.  ^^^ 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  to  clarify 
the  scope  of  the  express  determination 
that  is  required  under  5  1.166-2(d)(3)  in 
order  for  a  bank  to  elect  to  use  a  method 
of  accoimting  that  conforms  tax 
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accounting  for  iad  debts  to  regulatory 
accounting.  Tha  temporary  regulations 
affect  banks  that  have  made  or  intend  to 
make  an  dectidn  under  S  l.ie6-2(d]{3]. 
The  text  of  Ae  temporary  regulations 
also  serves  as  ^e  comment  document 
for  this  notice  df  proposed  rulemaking. 
dates:  WritteJcommeiits  and  requests 
for  a  public  hearing  must  be  received  by 
November  30, 1992. 


ADDRESSES:  Se^d  conuscnts  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station.  Washington.  I3C  20044, 
Attn:  CC<JORf:T:R  (Fl-49-92).  room 
5228. 

FOR  FURTHER  IIIFORMATION  CONTACT: 
Bemita  L.  Thi^en.  202-622-4016  (not  a 
toll-free  numWr). 
suwuEwiEirrAiiY  imformation: 

Background 

The  temporAy  regulations  published 
in  the  Rules  arid  Regulations  portion  of 
this  issue  of  the  Federal  Register  amend 
§  1.166-2(d)(3)  of  part  1  of  Title  26  of  the 
Code  of  Federkl  Regulations  (CFR).  For 
the  text  of  the  new  temporary 
regulations,  s^  T.D.  8441.  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  tlie  temporary  regulations 
explains  the  nigulations. 

Special  Analy  sis 

It  has  been  ietermined  that  these 
proposed  rule »  are  not  major  rules  as 
defined  in  Ex(  cnti^'e  Order  12291. 
Therefore,  a  F  egulatory  Impact  Analysis 
is  not  require*.  It  has  also  t>een 
determined  tl:  at  section  553(b)  of  the 
Administrati\  e  Procedure  Act  (5  U.S.C. 
chapter  5)  am  1  the  Regulatory  Flexibility 
Act  (5  U.S.C.  :hapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regula  ory  Flexibility  Analysis  is 
not  required,  'ursuant  to  section  7805(f) 
of  the  Interns  1  Revenue  Code,  these 
regulations  w  ill  be  submitted  to  the 
Chief  Counsc  1  for  Advocacy  of  the  Small 
Business  Adninistration  for  comment  on 
their  impact  i  »n  small  business. 

Comments  ai  id  Requests  for  a  Public 
Hearing 

Before  the  ;e  proposed  regulations  are 
adopted,  cor  sideration  will  be  given  to 
any  written  ( ;omments  that  are  timely 
submitted  (p  referably  a  signed  original 
and  eight  co  vies)  to  the  Internal 
Revenue  Sei  irice.  All  comments  will  be 
available  foi  public  inspection  and 
copying  in  tl  eir  entirety.  A  public 
hearing  will  be  scheduled  and  held  upon 
^     written  reqii  est  by  any  person  who 
submits  wri  ten  comments  on  the 
proposed  ru  cs.  Notice  of  the  time  and 


place  for  the  hearing  will  be  published 
in  the  Federal  Re^ater. 

Drafting  Information 

The  principal  author  of  the  proposed 
regulations  is  Bemita  L.  Thigpen,  Office 
of  the  AssisUnt  Chief  Counsel 
(Financial  Institutions  &  Products). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development 

Proposal  of  Regulations 

The  temporary  regulations  (T.D.  6441). 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
final  regulations  under  section  166  of  the 
Internal  Revenue  Code  of  1986. 
Shirley  D.  Peterson. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-23916  Filed  10-1-92;  8:45  am) 
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Butvau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  Ma  756;  Re:  Notice  No*.  728, 729 
and  7381 

RIN  1512-AA87 

Oakvllle  and  Rutherford  VtticuHural 
ArMcPnMtcHMrings 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATE),  Department  of  the 

Treasury. 

action:  Notice  of  public  hearings  on 

two  proposed  rules. 


summary:  This  notice  announces  the 
time  and  place  of  public  hearings  to  be 
held  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  concerning  the 
estabhshment  of  two  vilicultural  areas 
in  Napa  County,  California,  to  be  known 
as  "Oakville"  and  "Rutherford."  In 
Notice  Nob.  728  and  729  (56  FR  47039 
and  47044).  published  in  the  Pederal 
Register  on  September  17, 1991.  ATF 
detailed  a  proposal  for  the 
establishment  of  these  two  viticultural 
areas  and  requested  comments.  Due  to 
the  extent  and  controversy  of  the 
comments  received.  ATF  published 
another  notice.  Notice  No.  738  (57  FR 
14681),  in  the  Federal  Registear  on  April 
22. 1992.  which  reopened  the  comment 
periods  for  the  proposed  Oakville  and 
Rutherford  viticultural  areas.  In 
consideration  of  the  continued 
controversy  exjjressed  in  the  comments 
to  Notice  No.  738  concerning  the 
boundaries  of  the  two  areas.  ATF  has 
determined  that  the  public  interest 


would  be  beat  aerved  by  the  hoddiog  <rf 
public  hearings  on  these  mattew.  The 
purpose  of  the  hearings  is  to  gather 
additional  information  and  to  receive 
evidence  with  reapect  to  the 
establishment  of  these  viUoultwal  areas, 
the  proposed  boundaries,  and  other 
possible  boundaries. 
DATCS:  The  hearing  for  Rutherford  will 
be  held  on  December  9. 1992,  beginning 
at  9  a.m.  The  hearing  for  Oakville  will 
be  held  on  December  10, 1992,  beginning 
at  9  a.m.  Persons  desiring  to  make  oral 
comments  at  the  hearings  should  submit 
a  letter  notifying  ATF  of  their  intent  to 
comment  on  or  before  November  9. 1992. 
ADDRESSES:  The  hearings  will  be  held  in 
the  conference  room  at  the  bm  at  Napa 
Valley.  1075  California  Boulevard.  Napa, 
California  94559. 

Letter  notification*  and  written 
comments  are  to  be  submitted  to:  Chief. 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  P.O. 
Box  50221.  Washington.  DC  20091-0221. 
Attn:  Notice  No.  756. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  White.  Wine  and  Beer  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Wadiington.  DC  20226.  (202) 
927-8230. 
SUPPIEMEKTARV  H*FOR«»AT10N: 

Background 

On  September  17. 1991,  ATF  pubHshed 
two  notices  of  proposed  rulemaking. 
Nos.  728  and  729  (56  FR  47039  and 
47033).  in  the  Federal  Regiatet,  In  the 
notices,  proposals  were  made  for  the 
establishment  of  two  viticuUural  areas 
in  Napa  County.  California,  to  be  known 
_    as  "Oakville"  and  "Rutherford." 

As  specified  in  NoUce  Na  728.  the 
proposed  Oakville  viticultural  area  is 
located  just  north  of  the  town  of 
Yountville,  and  approximately  10  miles 
northwest  of  the  city  of  Napa.  In  very 
general  terms,  the  proposed  OakvUle 
boundary  goes  as  far  north  as  Skellenger 
Une.  as  far  east  as  the  500-foot  contour 
line  on  the  western  side  of  the  Vaca 
Mountain  Range,  as  far  west  as  the  500- 
foot  contour  line  on  the  eastern  side  of 
the  Mayacamas  Mountain  Range,  as  far 
south  as  approximately  one  mile 
northwest  of  the  town  of  Yountville. 
As  specified  m  Notice  No.  729.  the 
proposed  Rutherford  viticultural  area  is 
:  located  just  south  of  the  city  of  St. 
Helena  and  approximately  12  rarles 
northwest  of  Ae  dty  of  Napa.  In  very 
general  terms,  the  proposed  Rutherford 
boundary  goes  as  far  north  as  Zinfandel 
Lane,  as  far  east  as  the  500-foot  contour 
line  on  the  western  side  of  the  Vaca 
Mountain  Range,  as  far  west  as  the  500- 
foot  contour  line  on  the  eastern  side  of 
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the  Mayacamas  Mountain  Range,  and  as 
far  south  as  Skellenger  Lane  with  the 
exception  of  one  area  going 
approximately  .5  mile  south  of 
Skellenger  Lane. 

It  is  important  to  note  that  the 
proposed  southern  boundary  of 
Rutherford  coincides  exactly  with  the 
proposed  northern  boundary  of 
Oakville. 

In  response  to  the  two  notices  of 
proposed  rulemaking,  ATF  received  a 
total  of  19  comments.  These  comments 
were  thoroughly  discussed  in  the 
reopening  notice  (Notice  No.  738). 

"Hie  reopening  notice  was  published  in 
the  Federal  Register  (57  FR 14681]  on 
April  22. 1992.  ATF  received  62 
comments  in  response  to  this  reopening 
notice. 

After  reviewing  these  62  comments,  it  , 
appears  there  is  controversy  concerning 
the  northern,  northeastern, 
northwestern,  eastern,  and  southern 
boundary  of  Rutherford,  and  the 
southwestern  boundary  of  Oakville. 

Twenty-five  commenters  disagree 
with  the  proposed  northern  boundary  of 
Rutherford.  These  commenters  feel  that 
the  Rutherford  boundary  should  extend 
further  north  either  to  Sulphur  Creek  or 
to  the  southern  city  limits  line  at  St. 
Helena. 

One  of  the  commenters  requesting  an 
extension  of  the  northern  boundary  of 
the  proposed  Rutherford  viticultural 
area  submitted  geographical  information 
in  support  of  his  position  that  there  is 
litter  or  no  difference  in  the  geographical 
features  of  the  area  between  Zinfandel 
Lane  and  Sulphur  Creek  as  compared  to 
the  proposed  Rutherford  viticultural 
area.  The  commenter  also  requests  that 
the  proposed  Rutherford  viticultural 
area,  including  his  requested  northern 
extension  to  Sulphur  Creek,  be  named 
Rutherford  Bench  instead  of  Rutherford. 

Ten  commenters  agree  with  the 
proposed  northern  boundary  of 
Rutherford  and  state  that  there  is  no 
historical  or  current  evidence  which 
would  suggest  that  the  area  north  of 
Zinfandel  Lane  has  ever  been 
considered  to  be  within  the  Rutherford 
area. 

One  commenter  disagrees  with  the 
northeastern  boundary  of  Rutherford. 
He  feels  that  the  northeastern  boundary 
should  continue  to  be  the  500-foot 
contour  line  (which  would  include  the 
Spring  Valley  area)  rather  than  changing 
to  the  380-foot  contour  line  which  would 
exclude  the  Spring  Valley  area. 

One  commenter  disagrees  with  the 
northwestern  boundary  of  Rutherford. 
He  feels  that  the  Rutherford  boundary 
should  be  extended  along  the  northern 
fork  of  Bale  Slough  approximately  2,750 
feet  to  a  point  intersecting  the  straight 


line  westward  extension  of  the  light- 
duty  road  known  as  Inglewood  Avenue, 
then  following  that  line  to  the  west  to 
the  500-foot  contour  line. 

Two  commenters  disagree  with  the 
eastern  boundary  of  Rutherford.  These 
two  commenters  state  that  the  eastern 
boundary  of  Rutherford  should  be 
extended  beyond  the  currently  proposed 
500-foot  elevation  line  to  the  1200-foot 
elevation  line  to  include  the  area  south 
of  Lake  Hennessey  known  as  Pritchard 
Hill. 

Five  commenters,  plus  petitions 
containing  the  names  of  56  additional 
interested  persons  within  the  Napa 
Valley,  disagree  with  the  southern 
boundary  of  Rutherford.  These 
commenters  and  petitioners  feel  that 
any  boundaries  for  Rutherford  must 
include  Beaulieu  Vineyard  properties 
No.  2  and  No.  4  which  have  historically 
been  associated  vtnth  Beaulieu  Vineyard 
and  its  Cabernet  Sauvignon  wines,  and 
which  have  contributed  greatly  to  the 
development  and  consumer  recognition 
of  the  Rutherford  name.  These  two 
Beaulieu  Vineyard  properties  are 
currently  within  the  proposed  Oakville 
viticultural  area. 

One  of  the  commenters  suggests  that 
these  two  Beaulieu  Vineyard  properties 
can  be  included  in  the  Rutherford  area 
by  extending  the  500-foot  elevation  line 
western  boundary  at  the  extreme 
southwestern  comer  of  the  proposed 
Rutherford  viticultural  area  in  a 
generally  southerly  direction  to  its  point 
of  intersection  with  an  unnamed  creek 
flowing  in  a  generally  easterly  direction. 
Thence  along  this  unnamed  creek  to  its 
point  of  intersection  with  Walnut  Lane, 
thence  east  along  Walnut  Lane  to 
Highway  29.  thence  north  on  Highway 
29  to  the  originally  proposed  southern 
boundary  of  Rutherford,  and  thence 
continuing  in  the  same  manner  as  the 
originally  proposed  Rutherford 
boundary. 

This  same  commenter  also  submitted 
geographical  information  which  he  feels 
indicates  little  or  no  difference  between 
Beaulieu  Vineyard  properties  No.  2  and 
No.  4;  and  between  these  two  vineyard 
properties  and  the  proposed  Rutherford 
viticultural  area. 

Six  commenters  state  that  they  agree 
with  the  originally  proposed  southern 
boundary  of  Rutherford  and  do  not  feel 
that  it  should  be  changed  to  include 
Beaulieu  Vineyard  properties  No.  2  and 
No.  4.  These  commenters  state  that 
these  two  vineyard  properties  are 
located  in  the  Oakville  area.  These 
commenters  refer  to  the  information 
submitted  in  the  original  Rutherford  and 
Oakville  petitions  as  evidence  for  their 
position. 


Sixteen  commenters  disagree  with  the 
proposed  southwestern  l)oundary  of 
Oakville.  These  commenters  feel  that 
the  southwestern  boundary  extends  too 
far  south  into  what  they  feel  is 
Yountville.  According  to  these 
commenters.  the  Oakville/Yountville 
boundary  has  always  been  known  by 
the  locals  to  be  Dwyer  Road  to  Highway 
29,  then  Yount  Mill  Road  to  Rector 
Creek.  These  commenters  submitted 
evidence  which  suggests  that  one 
winery  and  several  other  businesses 
located  south  of  Dwyer  Road  have 
Yountville  addresses  and  consider 
themselves  to  be  in  the  Yountville  area. 
These  businesses  are  currently  within 
the  boundaries  of  the  proposed  Oakville 
viticultural  area. 

Eleven  commenters  agree  with  the 
proposed  southwestern  boundary  of 
Oakville.  These  commenters  state  that 
they  have  lived  and  worked  in  the  area 
for  thirty  years  or  more  and  that  they 
have  never  heard  of  Dwyer  Road  (Lane) 
and  Yount  Mill  Road  being  used  as  the 
boundary  line  between  Oakville  and 
Yountville.  Some  of  these  commenters 
submitted  historical  information  in 
support  of  their  position  that  Dwyer 
Road  and  Yount  Mill  Road  have  never 
been  used  as  the  dividing  line  between 
Oakville  and  Yountville. 

One  commenter  states  that  the 
Rutherford  Bench  designation  should  be 
expanded  to  include  the  entire  area 
delimited  by  the  original  petitioners  as 
Rutherford.  This  commenter  states  that 
if  his  proposal  is  adopted,  the  word 
"Bench"  in  the  appellation  should  not  be 
required  on  the  wine  label.  The  bottling 
winery  with  grapes  from  this  area  would 
be  allowed  to  place  either  Rutherford  or 
Rutherford  Bench  on  the  label. 
According  to  this  commenter,  there  is  no 
geographic  distinction  between  the 
Rutherford  and  Rutherford  Bench  areas, 
including  soil,  rainfall,  heat  summation, 
or  geologic  formation. 

And  finally,  one  commenter  states 
that  she  objects  to  an  Oakville 
appellation  since  she  is  not  convinced 
that  more  appellations  are  needed  in  the 
Napa  Valley. 

Hearings 

Based  on  the  information  presented  in 
the  comments,  it  is  apparent  that 
disagreement  exists  on  a  boundary  for 
both  the  Oakville  and  Rutherford 
viticultural  areas.  Therefore,  ATF 
desires  to  obtain  more  information  on 
the  establishment  of  these  two 
viticultural  areas,  their  proposed 
boundaries,  and  other  possible 
boundaries. 

For  these  reasons,  ATF  has 
determined  that  public  hearings  are 
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necessary  and  w  wiW  «erve  tfce  pnWic 
interest.  The  puTpose  of  the  heenngs  is 
to  obtain  evidence  for  the  record  and  to 
afford  interested  parties  an  opportunity 
to  express  their  views.  Evidence 
obtained  and  vi^ws  expressed  will  be 
considered  in  the  preparation  of  any 
final  rules  concerning  the  Oakville  and 
Rutherford  vitictltural  areas. 


Participation 

Any  person  desirmg  to  participate  in 
the  hearings  shouid  notify  ATF  by 
submitting  a  letter  specifying  which 
viticultural  area  hearing  they  intend  to 
participate  in.  a  id  the  name,  address 
and  daytime  telephone  number  of  the 
individual  who  Kill  prevent  oral 
comments.  Anylpreference  a  person  may 
have  as  to  the  tjine  of  day  for 
presentation  of  :amments  should  also 
be  stated.  The  litter  must  be 
accompanied  bj  an  outline  which 
briefly  summari  zes  the  topics  the 
coramenter  will  discuss  sad  the 
information  to  le  presented.  Each  topic 
to  be  discussed  should  be  separately 
numbered  and  (  ach  numbered  topic 
should  specify  I  he  information  to  be 
presented.  Assixaoce  of  having  the 
opportunity  to  1 «  heard  is  given  only  to 
those  persons  ii  otifying  ATF  prior  to  the 
scheduling  cute  ff  date  of  November  9, 
1992. 

Any  person  i  nable  to  attend  the 
hearings  or  wbi  i  prefers  not  to  present 
oral  comments  may  submit  written 
comments  befo  -e  or  after  the  hearing. 
ATF  will  accep  t  written  comments  until 
December  28. 1  )92.  In  written  comments, 
each  topic  to  bi  i  discussed  should  be 
separately  numbered  and  each 
numbered  topic  should  specify  the 
factual  basis  sipporting  the  news,  data, 
or  arguments  p  Tsented.  AH  written 
comments  rece  ved  will  be  considered  in 
the  developme:  it  of  a  decision  on  this 
matter. 

ATF  wants  i  J  make  it  clear  that  this 
public  hearing  is  being  heW  for  the  sole 
purpose  of  obtaining  information  and/or 
evidence  concerning  the  possible 
establishment  rf  a  Rutherford  and/or 
Oakville  viticn  ttural  area.  ATF  is  not 
considering  during  these  hearings  the 
establishment  af  a  Rutherford  Bench  or 
an  Oakville  Bench  viticultural  area 
within  the  currently  proposed 
Rutherford  ani  Oakville  viticultural 
areas.  Howevtr,  since  several 
commenlers  sabmitted  coimnents 
concerning  usf  of  the  name  Rutherford 
Bench  in  placd  of  or  in  addition  to  the 
name  Rutherfcrd,  ATF  will  accept 
testimony  con  Deniing  the  best  name  for 
the  Rutherfor^area.  Nevertheless.  ATF 
wishes  to  reiterate  its  position  that 
testimony  or  information  in  support  of  or 
in  opposition  •  o  the  wiginal  proposed 


Rutherford  Bench  snd/or  Oakville 
Bench  petitions  is  not  appropriate  durmg 
these  hearings. 

General  Infonnatisa  on  Hearing 
Procedures 

The  hearings  will  be  conducted  under 
the  procedural  rules  contained  in  27  CFR 
71.41{a)(3]  and  will  be  open  to  the 
pubhc.  suijject  to  the  hmitations  of 
space.  In  the  event  attendance  exceeds 
avaibble  seating  space,  persons 
scheduled  to  present  oral  comments  will 
be  given  preference  in  respect  to 
admission.  Time  hmitations  make  it 
necessary  to  hmit  the  length  of  oral 
presentations  to  a  maximum  of  ten  (10) 
minutes.  However,  this  allotted  time  per 
commenter  may  have  to  be  reduced 
depending  on  the  number  of  persons 
wishing  to  make  oral  presentations. 
Commenter*  will  not  be  permitted  to 
trade  their  time  lo  obtain  a  longer 
presentation  period.  However,  the 
hearing  officer  may  allow  any  j>er»on 
additional  time  after  all  other 
commenters  have  been  heard.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  comments  by  those 
who  are  scheduled  to  comment,  others 
will  be  given  an  opportunity  to  be  heard. 
In  order  to  ensure  that  ATF  will  have 
the  full  benefit  of  their  views  even  if 
time  constraints  limit  an  oral 
presentation,  persons  presenting  oral 
comments  are  urged  to  supplement  their 
oral  statement  with  a  more  complete 
written  statement.  A  written  statement 
submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral 
statement  will  be  considered  part  of  the 
hearing  record. 

After  making  an  oral  presentation,  a 
person  should  be  prepared  to  answer 
questions  from  the  hearing  panel  on  not 
only  the  topics  presented  but  also  on 
matters  relating  to  any  written 
comments  which  he  or  she  has 
submitted.  Other  persons  will  not  be 
permitted  to  question  a  commenter. 
However,  questions  may  be  submitted, 
in  writing,  to  the  hearing  officer  who 
win  evaluate  then-  relevance.  If  the 
hearing  ofTicer  detennines  that 
elicitation  of  further  discussion  would 
be  beneficial,  the  questions  may  be 
presented  to  a  commenter  for  a 
response. 

Persons  will  be  scheduled,  if  possible, 
according  to  the  time  preference 
mentioned  in  their  letter  notifrcation  lo 
ATF.  ATF  will  confirm  by  telephone  Ae 
time  a  person  is  scheduled  to  present 
oral  comments.  A  letter  notificati'jn 
received  by  ATF  prior  to  the  cutoff  date 
ensures  that  a  person  will  be  scheduled 
to  comment.  Letter  notifrcatiorre 
received  after  the  cutoff  date  and  up  to 
one  (1)  working  day  preceding  the 


hearing,  will  be  honored  to  tfie  extent 
practicable  on  a  first-come-first-serve 
basis.  Any  schedaled  commenter  not 
present  at  the  hearing  when  called  will 
lose  his  or  her  place  in  the  scheduled 
order,  but  will  be  recalled  after  all  other 
scheduled  commenters  have  been  heard. 
ATF  will  prepare  an  agenda  listing  the 
persons  scheduled  to  comment  and 
copies  will  be  available  at  the  hearing. 
In  addition,  copies  of  the  petitions  and 
all  received  written  comments  will  be 
available  at  the  hearing  for  public 
inspection. 

Comments 

Any  person  participating  in  the 
hearing  or  submitting  written  comments 
may  present  such  data,  views,  or 
arguments  as  the  person  so  desires. 
Comments  that  provide  the  factual  basis 
supporting  the  views  or  suggestions 
presented  will  be  parliculariy  helpful  hi 
developing  a  reasoned  regulatory 
decision  on  this  matter.  However, 
comments  consisting  of  mere  allegations 
or  denials  are  counterproductive  to  the 
rulemaking  process. 

ATF  specifically  requests  that 
commenters  consider  making  comments 
on  the  following  questions: 

1.  What  are  the  historical  and  current 
boundaries  (north,  south,  east,  and  west? 
of  the  areas  known  as  "Oakville"  and 
"Rutherfordr' 

2.  Why.  andljow.  should  the 
boundaries  of  "Oakville"  and 
"Rutherford,"  as  proposed  in  Notice 
Nos.  728  and  729  respectively,  be 
modified? 

3.  What  geographical  or  cHmatic 
features,  or  evidence  of  name,  or  other 
current  or  historical  evidence,  support 
the  extension  of  the  Rutherford  area 
north  of  Zinfandel  Lane  into  the  Sulphur 
Creek  area,  or  northeast  of  the  360-foot 
contour  line,  along  the  proposed 
northeastern  boundary  <jf  Rutherford, 
into  the  Spring  Valley  area?  In  addition, 
what  such  features  or  evidence  support 
the  extension  of  the  Rutherford  area 
northwest  of  the  currently  proposed 
northwestern  bonndary  of  Rutherford  to 
include  the  northern  fork  of  Bale  Slough 
and  continuing  along  this  northern  fork 
approximately  2.750  feet  north  to  a  point 
intersecting  the  straight  line  westward 
extension  of  the  light-duty  road  known 
as  Inglewood  Avenue,  then  following 
that  line  to  the  west  to  the  500-foot 
contour  line? 

4.  What  geographical  or  climatic 
features,  or  evidence  of  name,  or  other 
current  or  historical  evidence,  support 
the  extension  of  the  southern  boundary 
^)f  the  proposed  Rutherford  viticultural 
area  to  include  Beaulieu  Vineyard 
,  properties  No.  E  and  No.  4,  which  are 
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currently  within  the  proposed  Oakville 
viticultural  area?  in  addition,  what  such 
featiires  or  evidence  support  the 
extension  of  the  eastern  boundary  of  the 
prop<Med  Rutherford  viticultxiral  area  to 
include  the  area  south  of  Lake 
Hennessey  known  as  Pritchard  Hill? 

5.  What  geographical  or  chmatic 
features,  or  evidence  of  name,  or  other 
current  or  historical  evidence,  support 
using  Dwyer  Road  and  Yount  Mill  Road 
as  the  southwestern  boundary  of  the 
proposed  Oakville  viticultural  area? 
Currendy,  the  proposed  southwestern 
boundary  extends  south  of  Dwyer  Road 
approximately  1  mile. 

6.  Is  there  any  additional  evidence, 
other  than  what  is  currently  in  the 
Oakville  and  Rutherford  petitions, 
which  supports  the  boundaries  of  the 
proposed  Oakville  and  Rutherford 
viticultural  areas  as  proposed  in  Notice 
Nos.  728  and  729  respectively? 

7.  Is  there  evidence  that  the  name  of 
the  proposed  Rutherford  viticultural 
area  is  locally  or  nationally  known  as 
including  the  area  north  of  Zinfandel 
Lane  to  include  the  Sulphur  Creek  area, 
or  northeast  of  the  380-foot  contour  line 
along  the  northeastern  boundary  into 
the  Spring  Valley  area,  or  south  of 
Skellenger  Lane  along  the  southern 
border  to  include  the  Beaulieu  Vineyard 
properties  Nos.  2  and  4?  In  addition,  is 
there  evidence  that  the  name  of  the 
proposed  Rutherford  viticultural  area  is 
locally  or  nationally  known  as  including 
the  area  northwest  of  the  currently 
proposed  northwestern  boundary  of 
Rutherford  (as  previously  described  in 
number  3  above),  or  east  of  the 
proposed  eastern  boundary  of 
Rutherford  to  include  the  area  south  of 
Lake  Hennessey  known  as  Pritchard 
Hill? 

8.  Is  there  evidence  that  the  name  of 
the  proposed  Oakville  viticultural  area 
is  locally  or  nationally  known  as 
including  the  area  approximately  1  mile 
south  of  Dwyer  Road  and  Yount  Mill 
Road? 

9.  What  do  wineries  outside  of  the 
proposed  Oakvilie  and  Rutherford  areas 
consider  to  be  the  "Oakville"  and 
"Rutherford"  grape  growing  areas? 

10.  To  what  extent  have  wineries  in 
the  "Oakville"  and  "Rutherford"  areas, 
as  proposed  in  Notice  Nos.  728  and  729, 
as  well  as  those  wineries  located  in  the 
controversial  areas,  identified 
themselves  as  being  in  either  "Oakville" 
or  "Rutherford?" 

11.  To  what  extent  have  grapes  grown 
in  the  proposed  "Oakville"  or 
"Rutherford"  areas,  or  in  the  previously 
mentioned  controversial  areas,  been  or 
not  been  marketed  as  either  "Oakville" 
or  "Rutherford"  grapes? 


12.  Is  there  any  evidence  to  suggest 
that  the  name  Rutherford  Bench  is  an 
appropriate  designation  of  the  entire 
Rutherford  area? 

Drafting  Information 

The  author  of  this  document  is  Robert 
White,  Coordinator.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Sub}flCts  in  27  CFR  Part  t 

Administrative  practice  and 
procedures,  Consumer  protection. 
Viticultural  areas,  and  Wine. 

Authority:  This  notice  of  public  hearings  ia 
issued  under  the  authority  of  27  U.S.C.  205. 

Approved:  September  18, 1992. 
Stephen  E.  Higgins, 
Director. 
[FR  Doc  82-23701  Rled  10-l-«2;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  151 

(CGD  91-066] 

RIN2115-AD80 

Ballast  Water  Management  For 
Vessels  Entering  ttte  Great  L^ee 

agency:  Coast  Guard.  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes 
regulations  to  implement  the  regulatory 
requirements  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990.  The  proposed 
regulations,  if  adopted,  would  require 
ballast  water  management  practices  for 
each  vessel  entering  the  Great  Lakes. 
These  requirements,  which  would 
replace  voluntary  guidelines  published 
on  March  15. 1991.  would  prevent  the 
additional  introduction  of 
nonindigenous  aquatic  nuisance  species 
through  the  ballast  water  of  vessels 
entering  the  Great  Lakes. 
DATES:  Comments  must  be  received  on 
or  before  November  16. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-4JIA/3406)  (CGD  91- 
066).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW.. 
Washington.  DC  20503,  Attn:  Desk 
Officer.  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jonathan  C.  Burton.  Project 
Manager.  Ehivision  of  Marine 
Environmental  Protection  (G-MEP-l), 
(202)  267-6714. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  91-066)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  pubUc 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES".  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton.  Project  Manager, 
and  Ms.  Helen  Boutrous,  project 
Counsel,  Office  of  Chief  Counsel. 

Background  and  Purpose 

Historical  records  suggest  that  over 
100  non-native  species  have  been 
introduced  into  the  Great  Lakes.  The 
introduction  of  non-native  fish  and  other 
aquatic  organisms  through  the  discharge 
of  ballast  water  alters  the  balance  of  the 
ecosystem,  often  to  the  detriment  of  the 
system.  In  the  1980'8  alone,  ballast 
water  discharges  are  believed  to  have 
been  the  cause  for  the  introduction  of 
four  nuisance  species  to  the  Great 
Lakes:  The  zebra  mussel  (Dreissena 
polymorpha);  the  European  ruffe 
(Gymnocephalus  cemus);  the  spiny 
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wafer-flea  {Hiythotrophes  cederstroemi): 
and  the  tubejnosed  goby  (Proterorhinus 
marmoratnai 

Many  vesaeU  take  on  water  as  ballast 
in  foreign  harbors  or  in  the  nearshore 
waters.  The*  waters  are  often  rich  in 
living  organisms.  When  these  vessels 
arrive  in  the  Great  Lakes  to  take  on 
cargo,  they  discharge  ballast  water.  Any 
organisms  contained  in  the  water  then 
enter  the  Gr^at  Lakes. 

Many  of  tlese  transplanted  species  do 
not  survive  Bi  this  new  environment. 
However,  thbse  that  do  survive  quickly 
adapt  and  irj  some  instance  thrive  in 
their  new  environment,  partioilarly 
where  there  lare  no  natural  predators  to 
control  theiij  population  growth.  This 
uncontroUea  population  growth  can  be 
detrimentallo  a  delicately  balanced 
ecosystem. 

The  zebrajmussel  provides  a  good 
example  of  fee  harmful  effects  of  a 
newly  introduced  species.  In  June  1988. 
this  small  bivalve  moUusk.  native  to  the 
Black,  Asov.  and  Caspian  Seas  in 
eastern  Euripe.  was  discovered  on  the 
Canadian  ssde  of  Lake  Saint  Clair  in  the 
Great  Lakes.  In  July  of  that  year,  it  was 
discovered  <>n  the  United  States  side  in 
the  western!  basin  of  Lake  Erie. 
Scientists  believe  that  it  was  introduced 
in  1988  in  it$  preadult  planktonic  phase 
by  the  discharge  of  freshwater  ballast  of 
vessels  from  northern  Europe,  where  it 
has  spread  pver  the  last  century. 

The  zebr^  mussel  is  a  major  fouling 
pest-speciei:  Hundreds  of  millions  can 
be  found  on  and  in  pipes,  screens, 
conduits,  b^at  bottoms,  floats,  buoys, 
rocks,  subnjerged  objects,  submerged 
objects  and  native  animals  and  plants. 
As  a  filter-lBeding  organism,  it  removes 
vast  quantifies  of  microscopic  organisms 
from  the  w^ter.  the  same  organisms  that 
fish  larvae  bnd  young  fish  rely  upon  for 
their  food  iipply.  It  also  completely 
covers  rocks  and  other  substances 
normally  uied  by  Great  lakes  fish  for 
laying  egg& 

Since  Itslintroduction  into  the  Great 
Lakes,  the  tebra  mussel  has  reproduced 
and  sprea^  to  each  of  the  Great  Lakes, 
the  Saint  Lawrence  River,  and  the  Erie 
CanaL  It  now  affects  intakes  to 
municipal  water-filtration  and  electric- 
power  plaats  in  Michigan,  Ohio,  and 
New  York.  The  economic  impact  on 
communities  affected  by  its  introduction 
into  the  Geeat  Lakes  may  reach  $5 
billion  by  jhe  year  2000.  Natural  range 
expansion  and  secondary  transfer 
media  will  likely  lead  to  its 
establishment  in  all  connecting  waters 
of  the  Great  Lakes  and  eventually  in 
many  othe  r  North  American  rivers  and 
lakes. 


Solutions 

Currently,  the  most  practical  method 
of  protecting  the  Great  Lakes  from 
foreign  organisms  that  may  exist  In 
ballast  water  appears  to  be  an  exchange 
of  ballast  water  in  the  open  ocean, 
beyond  the  continental  shelf.  Water  in 
the  open  ocean  contains  fewer 
organisms  than  water  collected  in 
harbors  or  coastal  waters.  Those 
organisms  that  exist  In  the  open  ocean 
are  adapted  to  relatively  constant 
conditions,  such  as  salinity  and 
temperature,  and  are  less  likely  to 
survive  if  introduced  into  a  freshwater 
system. 

In  addition  to  ballast  water  exchange, 
there  are  other  possible  methods  of 
ballast  control.  They  Include  discharging 
ballast  water  to  reception  facihties 
ashore,  retaining  the  ballast  water  on 
board,  heating  or  chemically  treating 
ballast  water,  disinfecting  ballast  water 
with  ultraviolet  light,  depriving  ballast 
water  of  oxygen,  coating  tanks  with 
biocides.  installing  filters,  and  modifying 
vessel  design.  However,  there  is  a  lack 
of  research  and  practical  experience  on 
the  cost,  safety,  effectiveness,  and 
environmental  acceptability  of  these 
methods. 

IntematiQnal  Recognition 

The  introduction  and  spread  of 
nonindigenous  species  by  vessels' 
ballast  water  has  been  brought  to  the 
attention  of  the  International  Maritime 
Organization  (IMG).  IMC,  the  United 
Nations'  speciahzed  agency  for  maritime 
affairs,  has  recognized  this  issue  as  an 
international  problem,  which  requires  an 
international  solution.  In  November 
1990,  the  Marine  Environment  Protection 
Committee  (MDEPC)  of  IMO  formed  a 
working  group  to  consider  research 
information  and  solutions  proposed  by 
member  states  of  IMO  and  by 
nongoverrunental  organizations  in 
developing  an  international  approach  to 
resolving  this  problem.  The  working 
group  concluded  that  the  establishment 
of  voluntary  guidelines  was  an 
appropriate  first  step  in  addressing  this 
problem.  The  group  reviewed  and 
modified  a  draft  resolution  and 
guidelines  submitted  by  the  Canadian 
delegation.  The  group  submitted  the 
draft  resolution  and  guidelines  to  the 
session  of  the  MEPC  held  in  July  1991. 
and  it  was  adopted.  Those  guidelines 
call  for  ballast  water  exchange  in  the 
open  ocean  as  a  primary  method  of 
controlling  the  introduction  of 
nonindigenous  nuisance  species. 

Canadian  Voluntary  Guidelines 

In  May  1989,  the  Canadian  Coast 
Guard  introduced  the  first  voluntary 


guidelines  for  controlling  ballast  water 
discharges  into  the  Great  Lakes.  The 
Canadian  Coast  Guard  developed  these 
guidelines  In  full  consultation  with  the 
United  States  Coast  Guard,  the  Great 
Lakes  Fishery  Commission,  and 
representatives  of  commercial  shipping. 
These  guidelines  encouraged  all  vessels 
transiting  the  Eastern  Canadian  Vessel 
Traffic  Service  (ECAREG  VTS)  Zone 
inbound  for  the  Saint  Lawrence  Seaway 
and  the  Great  Lakes  to  exchange 
freshwater  ballast  collected  in  foreign 
harbors  or  near  coastal  waters  for 
saltwater  ballast  collected  from  the 
open  ocean.  This  exchange  was  to  occur 
far  enough  from  any  coastline  such  that 
there  would  be  few  organisms  of  any 
kind  in  the  new  ballast  water,  which 
would  eventually  be  discharged  into  the 
Great  Lakes. 

United  States  Legislation 

On  November  29, 1990,  the  United 
States  enacted  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (Pub.  L 101-646. 
codified  at  16  U.S.C  4701  et  seq.)  (the 
Act).  The  Act  required  the  United  States 
Coast  Guard,  in  consultation  with  the 
government  of  Canada,  to  issue 
voluntary  guidelines,  not  later  than  six 
months  after  enactment,  to  prevent 
further  introduction  and  spread  of 
aquatic  nuisance  species  Into  the  Great 
Lakes  through  ^e  ballast  water  of 
vessels.  Joint  United  States  and 
Canadian  voluntary  guidelines,  which 
closely  tracked  the  Canadian  guidelines 
discussed  above,  went  into  effect  on 
March  15. 1991  (56  FR  11330). 
Participation  by  the  commercial 
shipping  industry  has  been  high  with  an 
estimated  90  percent  rate  of  voluntary 
compliance. 

The  Act  also  calls  for  regulations  to 
be  issued,  in  consultation  with  the  Task 
Force  created  by  the  Act,  within  24 
months  of  enactment.  The  Task  Force, 
which  includes  the  Director  of  the 
United  States  Fish  and  Wildlife  Service, 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the 
Commandant  of  the  United  States  Coast 
Guard,  has  other  responsibilities  as 
well,  including  establishing  a  program 
for  waters  of  the  United  States  to 
prevent  introduction  and  dispersal  of 
aquatic  nuisance  species. 

The  Act  calls  for  the  regulations  to 
apply  to  vessels  that  enter  a  United 
States  port  on  the  Great  Lakes  after 
operating  on  the  waters  beyond  the 
Exclusive  Economic  Zone  (EEZ).  The 
Act  provides  for  civil  and  criminal 
penalUes  (16  U.S.C  4711  (c)  and  (d)). 
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Any  person  who  violates  the  regulations 
shall  be  liable  for  a  civil  penalty  not  to 
exceed  $25,000.  Each  day  of  a  continuing 
violation  would  constitute  a  separate 
violation.  A  vessel  operated  in  violation 
of  the  regulations  would  be  liable  in  rem 
for  any  civil  penalty  assessed  for  that 
violation.  Any  person  who  knowingly 
violates  the  regulations  would  be  guilty 
of  a  class  C  felony.  A  class  C  felony  is 
punishable  by  imprisonment  of  not  more 
than  12  years  (18  U.S.C.  3581(b)(3))  and 
a  fine  of  not  more  than  $250,000  for  an 
individual  or  not  more  than  $500,000  for 
an  organizaUon  (18  U.S.C.  3571(c)(3)). 

In  accordance  with  the  Act,  the  Coast 
Guard  proposes  the  regulations 
discussed  below. 

Discussion  of  Proposed  Regulations 

General  Provisions 

This  proposal,  if  adopted,  would 
estabhsh  a  new  subpart  C  to  33  CFR 
part  151,  implementing  ballast  water 
management  practices,  as  required  by 
the  Act  to  prevent  additional 
introduction  and  spread  of 
nonindigenous  aquatic  nuisance  species 
into  the  Great  Lakes  through  the  ballast 
water  of  vessels.  As  stated  in  proposed 
§  151.1502,  these  regulations  would 
apply  to  all  vessels  that  carry  ballast 
water  and  are  headed  for  a  United 
States  port  on  the  Great  Lakes  after 
operating  on  the  waters  beyond  the  EEZ. 
Proposed  $  151.1504  would  provide 
defmitions  of  key  terms  used  in  the 
proposed  subpart 

Proposed  5  151.1506  would  prohibit 
the  master  of  a  vessel  subject  to  the 
proposed  subpart  from  operating  in  the 
Great  Lakes  unless  the  master  has 
certified  that  he  or  she  has  complied 
with  the  requirements  of  the  proposed 
subpart.  The  Commandant  of  the  Coast 
Guard  has  delegated  final  authority  for 
maritime  law  enforcement  within  each 
district  to  the  District  Commander  (33 
CFR  lin-1).  Therefore,  the  District 
Commander  would  have  the  authority  to 
enforce  this  proposed  provision. 
Certification  procedures  are  provided 
for  in  proposed  §  151.1516  and  are 
discussed  below.  As  provided  for  in  the 
Act,  and  in  proposed  S  151.1508,  the 
District  Commander  would  also  have 
the  authority  to  request  the  District 
Director  of  Customs  to  withhold  or 
revoke  the  clearance  required  by  46 
U.S.C.  App.  91  for  a  vessel,  the  owner  w 
operator  of  which  is  not  in  compliance 
with  the  requirements  of  the  proposed 
subpart 

Ballast  Water  Management 

The  master  of  each  vessel  subject  to 
the  proposed  subpart  would  be  required, 
under  proposed  §  151.1510.  to  either 


exchange  the  vessel's  ballast  water 
beyond  the  EEZ  in  an  ocean  depth  of  not 
less  than  1.24  miles  (2XXX)  meters)  prior 
to  entering  a  port  within  the  Great 
Lakes,  or  use  an  alternative 
environmentally  sound  method  of 
ballast  water  management  Any 
alternative  method  would  be  required  to 
be  submitted  to  the  Captain  of  the  Port 
(COTP)  of  the  first  port  the  vessel  would 
enter,  before  entering  that  port.  No 
alternative  methods  may  be  employed 
unless  the  COTP,  who  has  been 
delegated  the  Commandant's  authority 
to  enforce  marine  environmental 
protection  regulations  (33  CFR  1.01-30). 
approves  the  alternative  method  before 
the  vessel  enters  the  port.  Only 
environmentally  sound  methods  that  are 
as  effective  as  ballast  water  exchange  in 
preventing  and  controlling  the 
infestations  of  aquatic  nuisance  species 
would  be  approved.  "Environmentally 
sound  methods"  are  methods,  efforts, 
actions,  or  programs  to  prevent 
introductions  or  to  control  infestations 
of  aquatic  nuisance  species,  that 
minimize  adverse  impacts  to  the 
structure  and  function  of  an  ecosystem 
and  minimize  the  adverse  effects  on 
non-target  organisms  and  ecosystems 
and  that  emphasize  integrated  pest 
management  techniques  and  non- 
chemical  measures. 

At  this  time,  ballast  water  exchange  is 
determined  to  be  the  most  practical 
method  of  protecting  the  Great  Lakes 
from  foreign  or^janisms  that  may  exist  in 
ballast  water.  There  is  a  lack  of  research 
and  practical  experience  on  the  cost 
safety,  effectiveness,  and  environmental 
acceptability  of  other  methods.  Since 
most  masters  of  vessels  that  would  be 
subject  to  this  proposed  subpart  are 
already  practicing  ballast  water 
exchange,  the  Coast  Guard  expects  that 
a  high  rate  of  compliance  would  be 
achieved.  As  international  efforts  and 
Task  Force  studies  continue,  permitting 
masters  of  vessels  to  submit  alternative 
methods  of  ballast  water  management 
would  provide  the  needed  flexibility  to 
approve  additional  ballast  water 
management  methods  that  may 
eventually  be  determined  to  be  as 
effective  as  ballast  water  exchange  in 
preventing  and  controlling  additional 
infestations  of  nonindigenous  species. 

Proposed  §  151.1510  also  would 
require  that  sediment  from  ballast  water 
tanks  be  disposed  of  ashore  in 
accordance  with  local  apphcable 
requirements.  Additionally,  proposed 
§  151.1510  notifies  masters  of  vessels 
subject  to  the  proposed  requirements 
that  nothing 4n  this  proposed  subpart 
would  authorize  the  discharge  of  oil, 
noxious  liquid  substances,  or  other 
pollutants  in  a  manner  prohibited  by 


United  States  or  international  law  or 
regulations,  or  ejects  their 
responsibilities  under  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.)  Further,  masters  of  vessels  subject 
to  the  proposed  subpart  as  stated  in 
proposed  {  151.1512,  would  remain 
responsible  for  ensuring  the  safety  and 
stability  of  the  vessel,  the  safety  of  the 
crew  and  passengers,  and  for  any  other 
existing  responsibility. 

Proposed  {  151.1514  provides  for  an 
exemption  from  the  ballast  water 
management  requirements  if  due  to 
weather,  equipment  failure,  or  other 
extraordinary  conditions  a  master  is 
unable  to  exchange  ballast  water  before 
entering  the  territorial  wafers  of  the 
United  States.  If  this  happens,  the 
master  must  request  from  the  COTP  of 
the  first  United  States  port  the  vessel 
would  enter,  permission  to  either  retain 
the  vessel's  ballast  water  and  refrain 
from  discharging  it  while  in  the 
territorial  waters  of  the  United  States,  or 
discharge  the  vessel's  ballast  water 
within  an  area  designated  by  the  COTP 
at  the  time  of  the  request 

Proposed  §  151.1516  includes 
information  reporting  and  collection 
requirements  which  would  enable  the 
Coast  Guard  to  monitor  compliance  with 
the  proposed  subpart.  The  Coast  Guard 
proposes  that  Snell  Lock  at  Massena, 
New  York  be  the  site  for  collection  of 
'information  regarding  compliance  with 
the  proposed  requirements,  and  for  the 
master's  certification  of  compliance.  The 
Act  requires  that  the  master  of  each 
vessel  certify  compliance  with  the 
requirements  of  the  Act  before  that 
vessel  enters  a  port  on  the  Great  Lakes. 
The  last  lock  under  United  States 
jurisdiction  before  entering  a  United 
States  port  on  the  Great  Lakes  is  Snell 
Lock.  Therefore,  the  Coast  Guard 
proposes  that  Snell  Lock  would  be  the 
appropriate  point  for  the  reporting  and 
collection  of  information,  so  that  the 
Coast  Guard  may  monitor  compliance 
with,  and  effectiveness  of.  the  proposed 
regulations.  It  would  also  serve  as  the 
point  at  which  the  master  of  a  vessel 
subject  to  the  proposed  subpart,  would 
be  required  to  certify  that  he  or  she  has 
complied  with  the  requirements  of  the 
proposed  subpart  before  entering  the 
Great  Lakes. 

The  master  of  each  vessel  subject  to 
the  proposed  subpart  would  be  required 
to  provide  information  regarding  ballast 
water  management  practices,  in  writing, 
including  the  vessel's  name,  port  of 
registry,  and  official  number  or  call  sign, 
the  name  of  the  vessel's  owner(8), 
whether  ballast  water  is  being  carried, 
the  location  it  was  taken  on,  and 
intended  discharge  port.  This 
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information  is  (Currently  collected  by  the 
United  States  and  Canada  under  the 
joint  voluntary  guidelines  discussed 
above.  The  master  would  be  required  to 
provide  his  sig4Ature  along  with  the 
information,  attesting  to  the  accuracy  of 
the  information  provided.  The  signature 
would  also  senre  as  the  master's 
certification  thst  he  or  she  has  complied 
with  the  requirements  of  the  subpart. 
This  Information  would  serve  to  verify 
compliance  and  become  part  of  a 
statistical  base  to  determine  the 
effectiveness  of  the  program.  Because 
some  masters  6f  vessels  subject  to  the 
proposed  subpiirt  may  continue  to 
provide  Canada  with  the  information 
requested  under  their  voluntary 
program,  and  rfnce  local  programs  may 
be  established  in  connection  with  the 
Task  Force,  a  photocopy  of  the 
information  reiuired  by  this  proposed 
subpart  pertaining  to  the  same  voyage, 
prepared  for  aiother  State,  local  or 
foreign  government  agency  would  be 
accepted  by  the  Coast  Guard  in  order  to 
avoid  duplication  of  information 
reporting  requirements. 

Under  propc(8ed  S  151.1516,  Coast 
Guard  officials  would  be  authorized  to 
take  samples  of  vessel's  ballast  water  to 
test  for  salinity  and  the  presence  of 
foreign  organisms.  The  testing  of  ballast 
water  would  S0rve  as  an  additional 
method  of  moiiitoring  the  effectiveness 
of.  and  compliance  with,  the  proposed 
regulations.     I 

Regulatory  Ev^uation 

This  proposal  is  not  major  under 
Executive  Oroet  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  A  draft  feegulatory  Evaluation  is 
available  in  the  docket  for  inspection  or 
copying  where  Indicated  under 
"ADOItESSCS"i  Entities  involved  are 
encouraged  tq  identify  themselves  and 
give  commentiB  on  the  potential  cost  of 
implementing!  these  proposed 
regulations. 

The  Coast  Guard  estimates  that  the 
impact  of  the  proposed  regulations  on 
United  Statesjflag  vessels  would  be 
minimal.  Due  to  size  constraints,  only 
smaller  vessels  are  able  to  transit  the 
Saint  Lawrenbe  Seaway.  These  vessels 
do  not  engags  in  foreign  voyages  which 
would  place  them  on  waters  beyond  the 
EEZ.  Only  vessels  that  have  operated  on 
waters  beyond  the  EF.Z  and  enter  a  port 
on  the  Great  Lakes,  would  be  subject  to 
the  requirements  of  the  proposed 
regulations.  Inuring  the  1990  shipping 
season.  455  f<)reign  oceangoing  vessels 
entered  the  Slaint  Lawrence  Seaway.  Of 
these.  198  or  jM  percent  carried  ballast 
water  and  wi  >uld  have  been  subject  to 


the  proposed  rules.  It  is  not  expected 
that  the  number  of  vessels  entering  the 
Saint  Lawrence  Seaway  will  increase. 
The  number  has  declined  in  recent 
years.  The  tyijical  ocean  carrier  bound 
for  the  Great  Lakes  in  full  ballast 
condition  could  have  on  board  from 
7.000  to  10,000  tons  of  ballast  water. 
Including  the  cost  of  diesel  fuel,  power 
generating  costs  to  operate  the  pumps  to 
effect  an  exchange  would  cost 
approximately  $900.00  per  vessel. 
Manpower  costs  would  not  be  an 
appreciable  factor  since  the  exchange 
would  be  conducted  by  crew  members 
abeady  employed  on  the  vessel  for  the 
voyage.  Reporting  and  record  keeping 
costs  would  add  $35.00  per  vessel.  The 
time  lost  due  to  decrease  in  speed 
necessary  to  effect  a  ballast  water 
exchange  would  be  minimal  since  the 
ships  affected  by  the  proposed  rules 
should  be  able  to  effect  the  exchange 
while  in  transit  on  the  high  seas.  Adding 
a  10  percent  factor  for  wear  and  tear, 
plus  4  percent  a  year  for  inflation,  the 
total  cost  per  vessel  would  be  $1,147. 
Therefore,  the  estimated  cost  to  foreign 
vessels  for  1993,  assuming  200  foreign 
vessels  would  be  affected  at  a  cost  of 
$1,147  per  vessel  would  be  $229,400. 
Total  costs  through  the  year  2000  are 
estimated  to  be  $2,113,  744. 

The  Coast  Guard  expects  that  costs  to 
consumers  would  be  minimal.  Assuming 
that  all  costs  would  be  passed  on  to  the 
consimier.  the  cost  per  ton  of  foreign 
cargo  on  vessels  subject  to  the  proposed 
regulations  would  increase  $.099  per  ton 
in  1993  and  $.910  through  the  year  2000. 

Measures  to  slow  or  stop  the 
introduction  of  nonindigenous  species 
into  the  Great  Lakes  would  be  of  great 
benefit  The  over  100  non-native  species 
introduced  into  the  Great  Lakes  in  the 
last  100  years  have  had  a  profound 
effect  on  the  native  species  and  the 
economic  welfare  of  the  Great  Lakes 
area.  The  economic  impact  on 
communities  affected  by  the 
introduction  of  the  zebra  mussel  may 
reach  $5  billion  by  the  year  2000.  The 
experience  of  the  zebra  mussel 
infestation  makes  clear  the  tremendous 
cost  benefit  of  implementing  regulations 
to  prevent  the  introduction  of 
nonindigenous  nuisance  species  before 
they  become  established  in  an 
ecosystem. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 


that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  has  not  identified  any 
United  States  flag  vessels  that  routinely 
enter  the  Great  Lakes  after  operating  on 
waters  beyond  the  EEZ.  The  costs  to 
foreign  flag  vessels  that  would  be 
subject  to  the  proposed  regulations 
would  be  $1,147  per  vessel  in  1993. 
Because  it  expects  the  Impact  of  this 
proposal  to  be  minimal  the  Coast  Guard 
certifies  under  5  U.S.C.  e05(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Inf onnation 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C  3501  et  seq.),  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  which  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  Information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  contains  collection  of 
information  requirements  in  S  151.1516. 
That  section  would  require  that  the 
master  of  each  vessel  subject  to  the 
proposed  subpart  provide  information, 
in  written  form,  to  the  Lockmaster  at  the 
Snell  Lock  at  Messena,  New  Yoric  Most 
vessels  that  would  be  subject  to  the 
subpart  are  already  supplying  this 
information  under  the  joint  United 
States  and  Canadian  voluntary 
guidelines  issued  on  March  15, 1991. 
Approximately  200  vessels  per  year 
would  be  subject  to  the  proposed 
subpart.  It  is  estimated  that  it  would 
take  30  minutes  to  complete  the 
proposed  reporting  and  collection 
information  requirements.  Since  many 
masters  x>f  vessels  subject  to  the 
proposed  subpart  would  be  submitting 
the  information  to  Canada  voluntarily, 
photocopies  of  the  information  for  the 
same  voyage  would  be  accepted. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB  and 
to  the  Coast  Guard  where  indicated 
under  "AODRESSCS," 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
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to  warrant  preparation  of  a  Federalism 
Assessment. 

The  authority  to  issue  regulations 
requiring  ballast  water  management 
practices  for  vessels  entering  the  Great 
Lakes  has  been  committed  to  the  Coast 
Guard  by  the  Act.  Standardizing  the 
minimum  requirements  for  vessels 
entering  the  Great  Lakes  after  operating 
in  waters  beyond  the  EEZ  is  necessary 
to  effectively  prevent  further 
introductions  of  nonindigenous  species. 
Therefore,  if  this  rule  becomes  final,  the 
Coast  Guard  intends  it  to  preempt  state 
and  local  regulations  that  are 
inconsistent  with  the  requirements  of 
this  proposed  rule.  These  regulations 
were  developed  in  consultation  with  the 
Task  Force  which  is  charged  with 
coordinating  action  among,  and 
providing  technical  assistance  to.- 
regional,  State,  and  local  entities 
regarding  environmentally  sound 
approaches  to  prevention  and  control  of 
aquatic  nuisance  species.  Additionally, 
in  accordance  with  the  Act.  the  Coast 
Guard  has  consulted  with  the 
Government  of  Canada  throughout  the 
development  of  the  guidelines  and 
regulations  in  order  to  develop  an 
effective  international  program. 

Enviroament 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary.  An  Environmental 
Assessment  and  a  draft  Finding  of  No 
Significant  Impact  are  available  for 
inspection  or  copying  where  indicated 
under  "ADDRESSES."  The  exchange  of 
ballast  water  in  the  open  ocean  would 
benefit  the  Great  Lakes  environment  by 
helping  to  prevent  the  further 
introduction  of  nonindigenous  nuisance 
species  through  the  ballast  water  of 
vessels,  which  has  caused  millions  of 
dollars  of  damage  to  date.  Initial  study 
has  concluded  that  the  discharging  of 
vessels'  seawater  ballast  into  Great 
Lakes  ports  does  not  constitute  a 
sufficiently  high  volume  of  water  to 
change  the  salinity  or  temperature  levels 
of  the  local  waters.  Species  contained  in 
water  collected  from  the  open  ocean  are 
unlikely  to  survive  a  fresh  water 
environment.  Therefore,  the  Coast 
Guard  concluded  that  the  proposed 
regulations  would  have  no  significant 
impact  on  the  environment.  The  Coast 
Guard  solicits  comments  on  the 
potential  environmental  impact  of  the 
proposed  requirements. 

List  of  SubjecU  in  33  CFR  Part  151 

Administrative  practice  and 
procedure,  Oil  pollution,  Penalties, 


Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  151  as  follows: 

1.  The  heading  for  part  151  is  revised 
to  read  as  follows: 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  UQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

2.  Subpart  C  is  added  to  part  151  to 
read  as  follows: 

Subpart  C— BaHast  Water  Managemant  for 
Control  of  Nonindigenous  Spaciea 

Sec. 

151.1500  Purpose. 

151.1502  Applicability. 

151.1504  Definitions. 

151.1506  Restriction  on  operation. 

151.1508  Revocation  of  clearance. 

151.1510  Ballast  water  management. 

151.1512  Vessel  safety. 

151.1514  Exemption  from  ballast  water 

management. 

151.1516  Compliance  monitoring. 

Subpart  C— Ballast  Water  Management 
for  Control  of  Nonindigenous  Species 

Authority:  16  U.S.C.  4711;  49  CFT?  1.4a 

{151.1500    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.). 

9151.1502    Applicabllity. 

This  subpart  applies  to  each  vessel 
that  carries  ballast  water,  and  which 
after  operating  on  the  waters  beyond  the 
Exclusive  Economic  Zone  is  inbound  for 
the  Saint  Lawrence  River  destined  for  a 
United  States  port  on  the  Great  Lakes. 

S  151.1504    Definitions. 

The  following  definitions  are  for  terms 
used  in  this  subpart: 

Ballast  water  means  any  water  and 
associated  sediments  used  to 
manipulate  the  draft,  trim,  or  stability  of 
a  vessel. 

Captain  of  the  Port  (COTP)  means  the 
United  States  Coast  Guard  officer 
commanding  a  COTP  zone  described  in 
part  3  of  this  chapter,  or  that  person's 
authorized  representative. 

Commandant  means  the  Commandant 
of  the  Coast  Guard  or  an  authorized 
representative. 

District  Commander  means  the  officer 
of  the  Coast  Guard  designated  by  the 
Commandant  to  command  a  Coast 
Guard  District,  as  described  in  part  3  of 


this  chapter  or  an  authorized 
representative. 

Environmentally  sound  method  means 
methods,  efforts,  actions,  or  programs, 
either  to  prevent  introductions  or  to 
control  infestations  of  aquatic  nuisance 
species,  that  minimize  adverse  impacts 
to  the  structure  and  function  of  an 
ecosystem  and  minimize  adverse  effects 
on  non-target  organisms  and  ecosystems 
and  that  emphasize  integrated  pest 
management  techniques  and  non- 
chemical  measures. 

Exclusive  Economic  Zone  (EEZ) 
means  the  area  established  by 
Presidential  Proclamation  5030,  dated 
March  10. 1983  {3  CFTl,  1983  Comp.,  p. 
22),  which  extends  from  the  base  line  of 
the  territorial  sea  of  the  United  States 
seaward  200  miles. 

Great  Lakes  means  Lake  Ontario, 
Lake  Erie,  Lake  Huron  (including  Lake 
Saint  Clair],  Lake  Michigan.  Lake 
Superior,  and  the  connecting  channels 
(Saint  Mary's  River,  Saint  Clair  River, 
Detroit  River,  Niagara  River,  and  Saint 
Lawrence  River  to  the  Canadian 
border),  and  includes  all  other  bodies  of 
water  within  the  drainage  basin  of  such 
lakes  and  connecting  channels. 

Port  means  a  terminal  or  group  of 
terminals,  port  authority  or  other 
organization,  or  any  place  or  facility 
that  has  been  designated  as  a  port  by 
the  COTP. 

{151.1506    Restriction  on  operatloa 

No  vessel  subject  to  the  requirements 
of  this  subpart,  may  be  operated  in  the 
Great  Lakes  unless  the  master  of  the 
vessel  has  certified,  in  accordance  with 
9  151.1516,  that  the  requirements  of  this 
subpart  have  been  met. 

9  151.1508    flevocation  of  clearance.       -~~ 

A  District  Commander  may  request 
the  District  Director  of  Customs  to 
withhold  or  revoke  the  clearance 
required  by  46  U.S.C.  App.  91  for  a 
vessel  subject  to  this  subpart,  the  owner 
or  operator  of  which  is  not  in 
compliance  with  the  requirements  of  this 
subpart. 

9  151.1510    Ballast  water  management 

(a)  The  master  of  each  vessel  subject 
to  this  subpart  shall  employ  one  of  the 
following  ballast  water  management 
practices: 

(1)  Carry  out  an  exchange  of  ballast 
water  on  the  waters  beyond  the  EEZ,  in 
an  ocean  depth  of  not  less  than  1.25 
miles  (2,000  meters),  prior  to  entry  into 
any  United  States  port  within  the  Great 
Lakes.  When  a  vessel  is  discharging 
ballast  water,  preparatory  to  an 
exchange,  the  pump  must  be  run  until  it 
loses  suction,  thus  assuring  that  the  tank 
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is  88  empty  as  i^racticable  before  taking 
on  new  ballast  water. 

(2)  Use  an  alternative  environmentally 
sound  method  df  ballast  water 
management  AJny  alternative  method  ^ 
must  be  submitted  to.  and  approved  by. 
the  COTP  in  chfarge  of  the  first  United 
States  port  that!  the  vessel  wrill  enter. 
before  the  vessfel  enters  the  Great  Lakes. 

(b)  Sediment  from  ballast  water  tanks 
of  each  vessel  arriving  from  a  foreign 
port  must  be  disposed  of  ashore  in 
accordance  will  local  requirements. 

(c]  Nothing  im  this  subpart  authorizes 
the  discharge  of  oil  or  noxious  liquid 
substances  (NlSs)  in  a  manner 
prohibited  by  United  States  or 
international  U  ws  or  regulations.  Ballast 
water  carried  iii  any  tank  containing  a 
residue  of  oil.  I^LSs,  or  any  other 
pollutant  must  discharge  in  accordance 
with  the  applicable  regulations.  Nothing 
in  this  subpart  pffects  or  supersedes  any 
requirement  or|prohibition8  pertaining  to 
the  discharge  of  ballast  water  into  the 
waters  of  the  United  States  under  the 
Federal  Water  Pollution  Control  Act  (33 
V.S.C  1251  etteq.]. 


.safety. 

.a  subpart  relieves  the 
esponsibility  for  ensuring 
stability  of  the  vessel  or 
le  crew  and  passengers, 
sponsibility. 


Vws«l 


tkis 
re 


tie 


S  151.1512 

Nothing  in 
master  of  the 
the  safety  and 
the  safety  of 
or  any  other  n 

§151.1514    Exfmption  from  ballast  water 
management 

The  master  )f  any  vessel  subject  of 
this  subpart  ui  lable  to  exchange  ballast 
water  before  e  ntering  the  territorial 
waters  of  the  '  Jnited  States,  due  to 
weather.  equi|  intent  failure,  or  other 
extraordinary  conditions  must  request 
from  the  COT '  of  the  first  United  States 
port  that  the  vessel  will  enter, 
permission  to  — 

(a)  Retain  tl  le  vessel's  ballast  water 
on  board  the  '  'essel;  or 

(b)  Dischar]  e  the  vessel's  ballast 
water  within  an  area  designated  by  the 
COTP  at  the  time  of  the  request. 

§151.1516    C<  mpliance  monitoring. 

(a)  The  maiter  of  each  vessel  subject 
to  this  subpaBt  shall  provide  the 
following  infqrmation.  in  written  form, 
to  the  Lockmister  at  the  Snell  Lock  at 
Massena.  New  York: 

(1)  The  vessel's  name,  port  of  registry, 
and  official  number  or  call  sign. 

(2)  The  nai^ie  of  the  vessel's  owner(8). 

(3)  Wheth*  ballast  water  is  being 
carried. 

(4)  The  ori]  inal  location  and  salinity, 
if  known,  of  ^Uast  water  taken  on, 
before  an  exchange. 

(5)  The  location,  date,  and  time  of  by 
ballast  watei  exchange. 


(6)  If  known,  the  salinity  of  the  bedlast 
water  to  be  discharged  into  the 
territorial  waters  of  the  United  States. 

(7)  The  intended  discharge  port  fqr 
ballast  water  and  location  for  disposal 
of  sediment  carried  upon  entry  into  the 
territorial  waters  of  the  United  States. 

(8)  The  signature  of  the  master 
attesting  to  the  accuracy  of  the 
information  provided  and  certifying 
compliance  with  the  requirements  of  this 
subpart 

(b)  A  photocopy  of  a  submission  of 
the  information,  required  in  paragraph 
(a)  of  this  section,  for  the  same  voyage, 
to  a  State,  local,  or  foreign  government 
agency,  is  acceptable  to  fulfill  this 
requirement 

(c)  Coast  guard  officials  may  take 
samples  of  the  ballast  water  to  assess 
the  compliance  with,  and  the 
effectiveness  of  this  part. 

Dated:  September  25, 1992. 
A-ELHenn. 

RearAdmiml.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
[FR  Doc.  92-23973  Filed  10-1-92;  8:45  am) 
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33  CFR  Part  165 
[CGD  07-92-86] 

Safety/Security  Zone:  Cumberland 
Sound,  Georgia  and  St  Marys  River 
Entrance  Channel 

AOENCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is 
considering  a  proposal  to  change  the 
boundaries  of  the  permanent  safety/ 
security  zone  and  the  temporary  safety/ 
security  zone  described  in  the  above 
referenced  Code  of  Federal  Regulation. 
The  proposal  reduces  the  area  of  the 
permanent  safety/security  zone  and 
changes  a  portion  of  it  to  a  temporary 
safety/security  zone.  The  affected  area 
of  the  safety/ security  zone  is  difficult  to 
patrol  at  low  tide  and  current  "signs" 
are  inadequate  to  warn  boaters.  This 
change  will  open  areas  for  recreational 
use  and  reduce  patrol  requirements 
without  affecting  security. 
dates:  Comments  must  be  received  on 
or  before  November  16, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office.  2831 
Talleyrand  Avenue,  Jacksonville.  FL 
32206-3497.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  MSO  Jacksonville,  room  222,  2831 
Talleyrand  Avenue.  Jacksonville.  FL. 


Normal  office  hours  are  between  7:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  G.  W.  Dunton  (904)  232-2648. 
SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
Docket  Number  07-92-86  and  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
G.  W.  Dunton.  Project  Officer,  and  LT 
Jacqueline  M.  Losego.  project  attorney. 
Seventh  Coast  Guard  District  Legal 
Office. 
Discussion  of  Proposed  Regulations 

This  proposed  change  reduces  the 
area  affected  by  the  permanent  safety/ 
security  zone.  While  the  temporary  area 
will  be  increased,  it  will  only  be 
increased  by  that  area  that  is  currently 
within  the  permanent  zone.  This 
proposal  is  made  pursuant  to  the  request 
of  the  Commanding  Officer,  Naval 
Submarine  Base.  Kings  Bay  due  to  a 
reassessment  of  its  threat  conditions 
and  patrol  missions. 

This  regulation  is  issued  pursuant  to 
50  U.S.C.  191.  33  U.S.C.  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
part  165. 
Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  net  change  in 
Safety/Security  zone  coverage  is  not 
reduced.  The  permanent  area  is  reduced 
and  the  area  removed  from  the 
permanent  zone  is  placed  into  the ' 
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temporary  Safety/Security  zone.    * 
Increased  recreational  use  of  the 
affected  zone  will  have  a  negligible 
economic  impact. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors,  Marine- safety,  Navigation 
(water),  Security  measures,  Vessels, 
Waterways 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1,  6.04-6, 
and  160.5. 

2.  Section  165.731  is  revised  to  read  as 
follows: 

§  165.731    Saf*ty/S«curity  Zone: 
Cumberland  Sound,  Georgia  and  St.  Marys 
River  Entrance  ChanneL 

(a)  Location.  A  permanent  safety/ 
security  zone  is  established  within  the 
following  coordinates,  the  area  enclosed 
by  a  line  starting  at 

30°  44'55"  N,  081*  29'39"  W;  thence  to 
30°  44"55"  N,  081°  29'18"  W;  thence  to 
30°  46'35"  N,  081'  29'18"  W;  thence  to 
30°  4702"  N,  081°  29'34"  W;  thence  to 
30°  4721"  N,  081°  29'39"  W;  thence  to 
30°  4800"  N.  081°  29'42"  W;  thence  to 
30°  4907"  N,  081°  29'5e"  W;  thence  to 
30'  48'54"  N,  081°  32'25  '  W;  thence  following 

the  land  base  perimeter  boundary  to  point 

of  origin. 

(b)  A  temporary  safety/security  zone, 
when  activated  by  the  Captain  of  the 
Port,  Jacksonville,  Florida,  encompasses 
all  waters  and  land  from  bank  to  bank 
within  Cumberland  Sound  and  the  St. 
Marys  Entrance  Channel:  the  northern 
extent  of  this  zone  starts  at  the  southern 
tip  of  Crab  Island;  lighted  buoy  number 
'*1"  at  the  mouth  of  the  Amelia  River 
demarks  the  southern  boundary; 
daymarker  number  "2"  at  the  mouth  of 
the  St.  Marys  River  indicates  the 
western  boundary;  and  the  eastern 
boundary  extends  out  to  three  (3) 
nautical  miles  in  the  Atlantic  Ocean, 
with  the  zone  also  encompassing  the 
waters  within  1000  yards  of  the  entrance 
channel  east  of  the  jetties  and  shall 
additionally  encompass  the  area 
enclosed  by  a  line  starting  at 

30*  44'55 '  N,  081°  29*39"  W;  thence  to 
30°  44'55"  N.  081°  29'18"  W;  thence  to 
30*  46'35 '  N.  081*  29*18"  W;  thence  to 
30*  47*02 '  N.  081*  29*34 '  W;  thence  to 


30°  47'21"  N.  081*  29'39"  W;  thence  to 
30°  4800"  N.  081°  29*42"  W;  thence  to 
30°  49'Or'  N,  081°  29*56  "  W;  thence  to 
30°  49'55"  N.  081°  30*35 "  W;  thence  to 
30*  50*15"  N,  081°  31  08'*  W;  thence  to 
30°  50*14**  N.  081°  31*30"  W;  thence  to 
30*  49*58**  N,  081°  31*45  *  W;  thence  to 
30°  49*58*'  N.  081°  32*03**  W;  thence  to 
30°  50*12"  N,  081°  3217**  W;  thence  following 

the  land  base  perimeter  boundary  to  the 

point  of  origin. 

(c)  Regulations.  (1)  The  Captain  of  the 
Port,  Jacksonville,  Florida  will  activate 
the  temporary  safety/security  zone 
described  in  paragraph  (b)  of  this 
section  by  issuing  a  local  broadcast 
notice  to  mariners. 

(2)  All  persons  and  vessels  in  the 
vicinity  of  the  safety/security  zone  shall 
immediately  obey  any  direction  or  order 
of  the  Captain  of  the  Port,  Jacksonville, 
Florida. 

(3)  The  general  regulations  governing 
safety  and  security  zones  contained  in 
33  CFR  165.23  and  165.33  apply.  No 
person  or  vessel  may  enter  or  remain 
within  the  designated  zones  without  the 
permission  of  the  Capiain  of  the  Port, 
Jacksonville,  Florida. 

(4)  This  regulation  does  not  apply  to 
persons  or  vessels  operating  under  the 
authority  of  the  Untied  States  Navy  nor 
to  authorized  law  enforcement  agencies. 

Dated:  August  24, 1992. 
JJ>.  Wysocki, 

Capiain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  JaciiSonviHe,  Florida. 
|FR  Doc.  92-23975  Filed  10-1-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(FRL  4516-8] 

Establishment  and  Open  Meeting  of 
the  Negotiated  Rulemaking  Advisory 
Committee  for  Architectural  and 
Industrial  Coatings 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Establishment  of  FACA 
Committee  and  meeting  announcement. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  we  are  giving  notice  of 
the  establishment  of  an  Advisory 
Committee  to  negotiate  a  rule  to  control 
VOC  emissions  from  Architectural  and 
Industrial  Maintenance  Coatings  under 
section  183(e)  of  the  Clean  Air  Act,  as 
amended.  We  are  also  announcing  the 
Committee's  first  meeting  on  October  15 
and  16.  Its  purpose  is  to  finalize  and 
begin  work  on  the  issues  relevant  to  this 


rule.  The  Committee  meeting  is  open  to 
the  public  without  need  for  advance 
registration. 

DATES:  The  October  15  meeting  will 
start  at  9  a.m.  and  end  at  5  p.m.  The 
October  16  meeting  will  start  at  8  a.m. 
and  end  no  later  than  2  p.m. 

APDRE8SES:  The  meeting  will  be  the 
Hyatt  Regency  Hotel,  151  East  Wacker 
Drive,  Chicago,  Illinois  60601,  (312)  565- 
1234. 

FOR  FURTHER  INFORMATION  CONTACr. 
Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
contact  Ellen  Ducey,  Office  of  Air 
Quahty  Planning  and  Standards,  EPA, 
(919)  541-5408.  Persons  needing  further 
information  on  procedural  matters 
should  contact  Barbara  Stinson,  the 
Committee  Co-Chair,  at  (303)  468-5822. 

Dated:  August  28. 1992. 
Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 
[FR  Doc.  92-24094  Filed  10-1-92;  8:45  am) 
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40  CFR  Part  300 

{FRL-4514-41 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List 

agency:  Environment  Protection 

Agency. 

action:  Notice  of  intent  to  delete  Rose 

Park  Sludge  Pit  Site  from  the  National 

Priorities  List:  Request  for  comments. 


summary:  The  Environmental  Protection 
Agency  (EPA)  Region  Vin  announces  its 
intent  to  delete  the  Rose  Park  Sludge  Pit 
Site  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  NPL  constitutes 
appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended.  EPA  and 
the  State  of  Utah  have  determined  that 
all  appropriate  response  actions  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate  at  this  time.  Moreover.  EPA 
and  the  State  have  determined  that 
remedial  activities  conducted  at  the  site 
to  date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before 
November  6. 1992. 
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jirey.  Director, 
Hazardous  Waste  Management 
Division.  U.S.  Environment  Protection 
Agency.  Region  VIII.  999 18th  Street, 
suite  50a  Denvei-.  Colorado  80202-2466. 

Comprehensive  information  on  this 
site  including  thfedeletion  docket  is 
available  at  the  EPA  Region  VIII 
Superfund  RecoWs  Center  or  at  the  Rose 
Park  Sludge  Pit  Site  information 
repository.  Thisjinformation  is  available 
for  public  inspection  and  copying. 
Requests  for  dofimients  should  be 
directed  to  the  ^PA  Region  VIII 
Superfund  Recoi-ds  Center  at  the  EPA 
Region  VIII  offije. 

The  address  for  die  Regional  records 
center  is:  Superfund  Records  Center, 
U.S.  Environmem  Protection  Agency, 
Region  VIII,  999  ISdi  Street,  suite  500. 
Denver,  Colorado  80202-2466,  Hours:  8 
a.m.  to  4:30  p.m  ,  Monday  through 
Friday. 

The  Rose  Park  Sludge  Pit  Site 
information  repository  is  located  at: 
Utah  Departme  it  of  Environmental 
Quality,  Divisic  n  of  Environmental 
Response  and  I  emediation,  1950  West 
North  Temple,  I  lecond  Floor,  Salt  Lake 
City,  Utah  8411  >^840,  Hours:  8  a.m.  to  5 
p.m.,  Monday  t  irough  Friday. 
SUPPLEMENT  AR  i  INFORMATION: 

I.  Introduction. 

II.  NPL  Deletion  I  Iriteria. 
ni.  Deletion  Proc  jdures. 

IV.  Basis  for  Inte  ided  Site  Deletion. 

I.  Introduction 

The  Environi  nent  Protection  Agency 
(EPA)  Region  \  III  announces  its  intent 
to  delete  the  Ri  )3e  Park  Sludge  Pit  Site, 
Salt  Lake  City,  Utah  from  the  National 
Priorities  List  ( VPL),  which  constitutes 
Appendix  B  of  the  National  Oil  and 
Hazardous  Sul  istances  Pollution 
Contingency  P  an  (NCP],  and  requests 
comments  on  t  lis  deletion.  EPA 


identifies  sites 
significant  risi 


that  appear  to  present  a 
to  public  health,  welfare. 


or  the  environi  nent  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  te  the  subject  of  remedial 
actions  financ  jd  by  die  Hazardous 
Substance  Res  ponse  Trust  Fund  (Fund). 
Pursuant  to  §  ^.66(c)(8)  of  die  NCP. 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  if  conditions  at  the  site  warrant 
such  action. 

EPA  will  accept  comments  on  this  site' 
for  thirty  days  after  publication  of  this 
notice  in  the  Federal  Register, 

Section  II  oi  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  site  meets  the 
deletion  critei  ia. 


The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.66(c)(7),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination.  EPA  shall  consider,  in 
consolation  widi  the  State,  whedier  any 
of  the  following  criteria  have  been  met: 

(1)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

or 

(2)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  cleanup  by 
responsible  parties  is  appropriate:  or 

(3)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions.  Section 
105(e)  of  CERCLA  states:  "Whenever 
there  has  been,  after  January  1, 1985.  a 
significant  release  of  hazardous 
substances  or  pollutants  or 
contaminants  from  a  site  which  is  listed 
by  the  President  as  a  'Site  Cleaned  Up  to 
Date'  on  the  National  Priorities  List  die 
site  shall  be  restored  to  the  National 
Priorities  List  without  application  of  the 
hazard  ranking  system." 

in.  Deletion  Procedures 

In  the  NPL  rulemaking  published  in 
the  Federal  Register  on  October  15, 1984 
(49  FR  40320),  the  Agency  solicited  and 
received  comments  on  whether  the 
notice  and  comment  procedures 
followed  for  adding  sites  to  die  NPL 
should  also  be  used  before  sites  are 
deleted.  Comments  were  also  received 
in  response  to  the  amendments  to  the 
NCP  that  were  proposed  in  the  Federal 
Register  on  February  12, 1985  (50  FR 
5862).  Deletion  of  sites  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  is  mentioned  in 
Section  II  of  diis  notice,  section  105(e)  of 
CERCLA  makes  clear  that  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions. 

EPA  Region  VIII  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  a  site 
from  die  NPL  The  Agency  believes  that 
deletion  procedures  should  focus  on 

notice  and  comment  at  the  local  level. 

Comments  from  the  local  community 


may  be  the  most  pertinent  to  deletion 
decisions.  The  following  procedures 
were  used  for  the  intended  deletion  of 
this  site: 

(1)  EPA  Region  VIII  and  the  State  of 
Utah  have  agreed  to  conduct  five-year 
reviews  at  this  site.  The  first  five-year 
review  was  completed  on  June  1, 1992. 

(2)  EPA  Region  VIII  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

(3)  The  State  of  Utah  is  expected  to 
concur  with  the  deletion  decision, 

(4)  Concurrent  with  the  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  and 
community  newspapers  and  has  been 
distributed  to  appropriate  federal,  state 
and  local  officials  and  other  interested 
parties. 

(5)  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  will  occur  at  the  Assistant 
Administi-ator  for  die  Office  of  Solid 
Waste  and  Emergency  Response  places 
a  notice  in  die  Federal  Register.  The 
NPL  will  reflect  any  deletions  In  the 
next  final  update.  Public  notices  and 
copies  of  die  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  Region  VIII. 
rV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  die 
Agency's  rationale  for  recommending 
deletion  of  die  Rose  Park  Sludge  Pit  Site. 
Salt  Lake  City.  Utah. 

The  Rose  Park  Sludge  Pit  is  located  in 
Nordi  Salt  Lake  City,  an  area  where  oil 
refineries  and  industrial  facilities  have 
been  located  since  before  1900,  The 
sludge  pit  was  used  as  a  waste  disposal 
site  for  acidic  sludge  wastes  from 
petroleum  refining  operations.  Waste 
was  placed  in  an  unlined  pit  from  the 
1930's  untU  1957, 

The  site  was  ranked  for  the  NPL  in 
August.  1982.  Rose  Park  Sludge  Pit 
scored  7.46  based  on  die  surface  water 
and  groundwater  routes.  Due  to  the 
threat  of  public  exposure  and  direct 
contact,  die  State  of  Utah  requested  diat 
EPA  consider  Rose  Park  as  the  State's 
top  priority  site.  As  a  result  of  this 
request,  the  site  was  listed  on  die  NPL 
on  December  30. 1982. 

A  series  of  field  investigations  were 
conducted  between  1979  and  1981. 
These  investtgattons  found  waste  sludge 
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as  deep  as  20  feet,  covering  an  area  of 
about  5.5  acres.  Shallow,  unconfined 
groundwater  was  found  at  a  depth  of  8 
to  10  feet.  In  March,  1981.  a  responsible 
party  (RP)  installed  six  ground-water 
monitoring  wells  and  collected  soil 
samples  from  six  borings  through  the 
sludge  pit  and  surrounding  areas. 

On  October  29. 1982.  EPA.  Utah  State 
Department  of  Health.  Salt  Lake  City 
Corporation.  Salt  Lake  City/County 
Health  Department  and  Amoco  Oil 
Company  entered  into  an 
Intergovernmental  Corporate 
Cooperation  Agreement  (ICCA)  to 
conduct  remedial  actions  at  the  site.  All 
remedial  actions  at  the  site  were 
conducted  under  the  ICCA  and  there  is 
not  a  Record  of  Decision  (ROD) 
associated  with  this  site. 

The  remedy  consisted  of  installing 
additional  monitoring  wells, 
constructing  ^  bentonite  slurry  wall 
around  the  pit  and  capping  the  pit  with  a 
sand  layer,  fabric  membrane,  clay  layer 
and  a  vegetated  soil  cover.  A  traffic 
barrier  and  signs  identifying  the 
containment  structure  were  installed. 
All  required  remedial  actions  were 
completed  by  October.  1984.  Provisions 
in  the  ICCA  required  Salt  Lake  City,  the 
property  owner,  to  maintain,  supervise 
and  care  for  the  site.  The  agreement  was 
recorded  in  the  records  of  Salt  Lake 
County. 

The'lCCA  included  a  30  year 
groundwater  monitoring  plan  to  ensure 
the  continued  protection  of  groundwater 
and  to  monitor  for  possible  releases  of 
contaminants  from  the  sludge  pit.  The 
monitoring  plan  provides  for  annual 
monitoring  for  indicator  parameters  as 
specified  in  the  plan.  Due  to  problems 
with  the  original  monitoring  plan,  a  new 
monitoring  plan  was  developed  and 
implemented  in  1992.  This  plan  requires 
the  installation  of  additional  monitoring 
wells  and  more  detailed  groundwater 
sampling  and  analysis. 

Though  not  required  in  the  ICCA. 
Amoco  Oil  Company  has  committed  to 
conduct  the  long  term  monitoring  of  the 
site.  Amoco  and  the  State  of  Utah  will 
formalize  Amoco's  commitment  in  an 
agreement  prior  to  the  final  deletion. 

A  community  relations  plan  was 
developed  for  the  site.  The  ICCA 
required  the  parties  to  hold  a  public 
meeting  for  the  purpose  of  informing  the 
public  and  Rosewood  Park  area 
residents  about  the  remedy  and 
allowing  for  comments  and  input.  A 
meeting  was  held  In  February.  1983.  The 
community  relations  plan  was  updated 
in  1992  in  conjunction  with  the  five-year 
review  to  provide  for  activities  related 
to  the  review  and  deletion. 

FPA  conducted  a  five-year  review  of 
the  site  in  1992.  This  review  confirmed 


the  remedy  remains  protective  of  human 
health  and  the  environment.  Direct 
contact  exposure  is  prevented  by  the 
cap  and  groundwater  is  protected  &om 
further  degradation  by  the  slurry  wall. 
The  moniioring  data  found  no 
contamination  related  to  the  sludge  pit 
in  the  groundwater  exceeding  MCLs 
(maximum  contaminant  levels  for 
drinking  water  as  established  by  the 
Safe  Drinking  Water  Act)  or  health 
based  standards.  The  next  five-year 
review  is  scheduled  for  April.  1997  or 
earlier  if  appropriate. 

EPA.  with  concurrence  of  the  State  of 
Utah,  has  determined  that  all 
appropriate  responsible  party  responses 
under  CERCLA  at  the  Rose  Park  Sludge 
Pit  Site  have  been  implemented,  and 
that  no  further  cleanup  by  responsible 
parties  is  appropriate  at  this  time. 

Dated:  September  22, 1992. 
lack  W.  McGraw. 

Acting  Regional  Administrator,  USEPA 
Region  VIII. 
|FR  Doc.  92-23902  Piled  10-1-92:  8:45  ain| 
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40  CFR  Part  300 
[FRL-4515-8I 

National  Oil  and  Hazardous 
Substance*  Pollution  Contingenqr 
Plan;  National  Priorities  Ust 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  delete 
ARRCOM  from  the  National  Priorities 
List:  Request  for  comments. 


summary:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  its 
intent  to  delete  the  ARRCOM  site  from 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986.  EPA  and 
the  State  of  Idaho  Department  of  Health 
and  Welfare  (IDHW]  have  determined 
that  the  ARRCOM  site  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  further 
remedial  measures  are  not  appropriate. 

dates:  Comments  concerning  this  site 
may  be  submitted  on  or  before 
November  2. 1992. 


ADDREASES:  Comments  may  be  mailed 
to  Fran  Allans.  U.S.  EPA  Region  10.  422 
W.  Washington,  Boise  Idaho  83702. 

Comprehensive  information  on  this 
site  is  available  through  the  Region  10 
Deletion  Docket,  which  is  located  at 
EPA's  Region  10  office  and  is  available 
for  viewing  by  appointment  only  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  holidays.  Appointments  for 
copies  of  the  background  information 
from  the  Regional  public  docket  should 
be  directed  to  the  EPA  Region  10  docket 
office  at  the  following  address:  Lynn 
Williams.  United  States  Environmental 
Protection  Agency,  Region  10  Hazardous 
Waste  Division  Records  Center.  1200  6th 
Avenue.  Seattle.  Washington  98101. 

The  Deletion  Docket  is  also  available 
for  viewing  at  the  ARRCOM  site 
information  repository  at  the  following 
location:  Rathdrum  Library.  1891  Main. 
Rathdrum,  Idaho  83858. 
FOR  FURTHER  INFORMATION  CONTACT 
Fran  Allans,  U.S.  EPA  Region  10,  422  W. 
Washington.  Boise.  Idaho  83702.  (208) 
334-9047. 

SUPPtXMENTARY  INFORMATION: 
I.  Introduction. 
n.  NPL  Deletion  Criteria. 

III.  Deletion  Procedures. 

IV.  Basic  of  Intended  Site  Deletion. 

L  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  10 
announces  its  intent  to  delete  the 
ARRCOM  site  from  the  National 
Priorities  List  (NPL),  which  constitutes 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  ("NCP").  40  CFR  part  300.  and 
requests  comments  on  this  proposed 
deletion.  EPA  identifies  sites  on  the  NPL 
that  appear  to  present  a  significant  risk 
to  human  health  or  the  environment. 
EPA  may  delete  a  site  from  the  NPL  If  it 
determines  that  no  further  response  is 
required  to  protect  human  health  and 
the  environment.  As  described  in 
S  300.425(e)(3)  of  the  NCP.  sites  deleted 
from  the  NPL  remain  eligible  for  Fund- 
financed  remedial  actions  in  the  unlikely 
event  that  conditions  at  the  site  are  later 
found  to  warrant  such  actions. 

The  ARRCOM  NPL  site  is  an 
abandoned  waste  oil  recycling  facility 
located  2.5  miles  southwest  of  the  City 
of  Rathdrum,  in  Kootenai  County.  Idaho. 
The  property  consists  of  approximately 
1.2  acres  in  the  central  region  of  Section 
10.  Township  51  South.  Range  5  West.  It 
it  situated  in  a  rural  residential 
neighborhood  with  an  estimated  eight 
residences  located  within  a  one-half 
mile  radius  to  the  north,  east,  and  west. 
One  residential  property  is  adjacent  to 
the  northern  edge  of  the  site.  The  site  is 


45600 


Federal  Regigter  /  Vol.  57,  No.  192  /  Friday.  October  2.  1992  /  Proposed  Rules 


bounded  to  the  Boutheast  by  Highway 
53.  a  Northern  Pacific  Railroad  mainline, 
and  agricultural  lands  used  primarily  for 
growing  forage  clops.  Although  there  are 
no  surface  watar  bodies  on  or  in  the 
near  vicinity  of  jthe  ARRCOM  site,  the 
marshy  drainage  basin  of  Lost  Creek  is 
located  0.3  mila  to  the  north/northeast. 
The  site  is  not  fenced. 

The  ARRCOiji  site  is  located  over  the 
Spokane  Valley-Rathdrum  Prairie 
Aquifer,  the  sole  source  for  public  and 
private  drinking  water  for 
approximately  :  150,000  people  in  Idaho 
and  Washingto  i.  Approximately  6.300  of 
these  people  li\  e  in  the  primarily  rural 
residential  area  within  three  miles  of  the 
site. 

The  site  was  Dperated  as  a  waste  oil 
recycling  facility  from  the  early  19608 
until  it  was  abandoned  in  1982.  During 
operation,  wasie  oils  were  transported 
by  truck  to  the  site,  underwent 
processing,  and  were  sold.  Waste  oil 
and  recycled  oil  were  stored  in  27  tanks 
and  4  truck  tanks.  Contamination  of  the 
environment  oocurred  as  a  result  of  oil 
spills  from  the  operation  and  from 
leaking  oil  storage  tanks.  Sludge  and 
waste  oils  wer«  discarded  in  at  least 
three  disposal  vits  on  the  property  and 
were  spread  on  an  on-site  road. 

In  August  1942,  approximately  seven 
months  after  the  ARRCOM  facility  was 
abandoned.  EPA  conducted  a 
preliminary  invjestigation  of  the  site. 
During  this  investigation,  a  number  of  oil 
storage  tanks  \f  ere  found  to  be  leaking 
and  in  general  disrepair.  Preliminary 
sampling  of  tha  site  indicated  the  waste 
oils  and  soils  at  the  facility  were 
contaminated  with  high  levels  of 
solvents,  lead  and  polychlorinated 
biphenyls  (PCBs),  and  a  potential  for 
groundwater  cantamination  existed. 
Based  on  this  information,  the  site  was 
proposed  for  inclusion  on  the  National 
Priorities  List  [^iPL]  in  December  1982 
and  received  alfinal  NPL  listing  in 
September  1989. 

Because  of  tl^e  exceptionally  high 
levels  of  contaminants  and  large 
volumes  of  waste  oils  and  sludges, 
emergency  response  activities  were 
initiated  under  EPA's  removal  program 
in  1983  to  stabilize  the  site.  A  three 
phased  removal  action  was  performed 
at  the  ARRCOM^ite  in  1983. 1987  and  in 
1990.  The  removal  actions  accomplished 
the  following:  | 

1983:    Removil  of  9,700  gallons  of 
waste  oils  from  tanks  and  137  cubic 
yards  of  contaminated  soils. 

1987:    Removil  of  13.255  gallons  of 
waste  oils  and  sludges  from  tanks  and 
disposal  pita  and  2,000  cubic  yards  of 
contaminated  soils. 


1990:     Removal  of  1,653  tons  of 
contaminated  soils. 
During  the  three  phases  of  the 
removal  action,  contaminated  soils  and 
sludge  disposal  pits  were  excavated  to 
depths  ranging  from  1  to  20  feet  below 
ground  surface  at  different  locations  of 
the  site.  Soils,  waste  oils,  tanks  and 
buildings  were  removed  and  shipped  to 
off-site  hazardous  waste  landfill  and 
incinerator  facilities.  Surface  soil  and 
waste  oils  were  sampled  prior  to  the 
1983  removal  and  before  and  after  the 
1987  and  1990  removals. 

As  part  of  the  1982  preliminary 
investigation  and  the  1987  removal 
action,  residential  groundwater  wells  in 
the  immediate  vicinity  of  the  site  were 
sampled.  Groundwater  monitoring  wells 
were  installed  at  the  site  in  1987  and 
samples  were  collected  in  1987. 1989. 
1990,  and  1992. 

In  1991.  EPA  performed  a 
comprehensive  assessment  of  the  site 
data  generated  during  the  preliminary 
investigation  and  removal  actions  and 
conducted  a  limited  sampling  effort  to 
fill  important  data  gaps.  This 
information  was  used  to  evaluate  the 
pature  and  extent  of  contamination  and 
to  assess  risks  to  human  health  and  the 
environment  resulting  from 
contaminants  remaining  on-site  after  the 
removal  actions.  The  data  suggest  that 
concentrations  of  contaminants  in  soils 
were  significantly  reduced  during  the 
removals  and  that  low  levels  of  organic 
and  inorganic  contaminants  remain  in 
the  soils  below  excavated  areas  at 
depths  ranging  from  1  foot  to  25  feet 
below  ground  surface.  Because  the 
frequency  of  occurrence  of  the 
contaminants  on  a  sitewide  basis  is  low, 
and  because  the  majority  of 
contaminants  are  located  25  feet  below 
groimd  surface  beneath  clean  fill.  EPA 
has  concluded  that  the  remaining  soil 
contaminants  do  not  pose  an 
unacceptable  current  or  future  direct 
contact  risk  if  left  in  place. 

Samples  collected  from  residential 
groundwater  wells  in  1982  and  1987,  and 
the  samples  from  on  site  monitoring 
wells  collected  in  1987, 1989. 1990,  and 
1992,  showed  no  site-related 
contaminants  of  concern  in  the 
groundwater.  Modelling  indicated  that 
only  one  contaminant  of  concern,  1,1,2,2- 
tetrachloroethane,  could  potentially 
leach  from  site  soils  in  the  future  and 
eventually  reach  the  groundwater. 
However,  the  risk  assessment  indicated 
that  the  potential  future  groundwater 
concentration  would  fall  within  EPA's 
acceptable  cancer  risk  range  for  a  future 
residential  land  use  scenario. 

As  part  of  the  risk  assessment,  the 
potential  adverse  impacts  of  soil 


contaminants  on  local  plants  and 
animals  were  qualitatively  assessed. 
Potential  receptors  and  exposure 
scenarios  were  evaluated  and  it  was 
determined  that  because  areas  with 
contaminants  remaining  on-site  are  at 
significant  depth  beneath  clean  fill,  the 
ARRCOM  site  does  not  pose  a  risk  to 
ecological  receptors  or  habitats. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
explains  how  the  site  meets  the  deletion 
criteria. 

IL  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  §  300.425(e)  of 
the  NCP.  40  CFR  300.425(e).  sites  may  be 
deleted  from  the  NPL  where  no  further 
response  is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  have  been  met: 

(1)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(2)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate,  or 

(3)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

It  is  EPA's  policy  that  even  if  a  site  is 
deleted  from  the  NPL,  where  hazardous 
substances,  pollutants,  or  contaminants 
remain  at  the  site  above  levels  that 
allow  for  unlimited  use  and  unrestricted 
exposure,  a  subsequent  review  of  the 
site  will  be  conducted  at  least  every  five 
years  after  the  initiation  of  the  remedial 
action  at  the  site  to  ensure  that  the  site 
remains  protective  of  public  health  and 
the  environment.  In  the  case  of 
ARRCOM.  where  hazardous  substances 
are  not  above  health  based  levels  and 
future  access  does  not  require 
restriction,  five-year  reviews  will  not  be 
conducted.  However,  if  new  information 
becomes  available  which  indicates  a 
need  for  further  action.  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL.  the  site  may  be  restored 
to  the  NPL  without  the  application  of  the 
Hazard  Ranking  System. 

ill.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  site:  (1) 
EPA  Region  10  issued  a  Record  of 
Decision  dated  June  30. 1992.  which 
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found  that  no  remedial  action  is 
required  at  the  site  because,  following  a 
number  of  removals,  it  no  longer 
presents  a  significant  threat:  (2)  IDHW 
has  concurred  with  the  proposed 
deletion  decision:  (3)  a  notice  has  been 
published  in  the  local  newspapers  and 
has  been  distributed  to  appropriate 
federal,  state  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Notice  of 
Intent  to  Delete,  and  (4)  all  relevant 
docuinents  have  been  made  available  in 
the  local  site  information  repositories. 

Deletion  of  the  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The  NPL 
is  designed  primarily  for  informational 
purposes  and  to  assist  Agency 
management.  As  mentioned  in  Section  II 
of  this  Notice.  40  CFR  300.425(e)(3) 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  Fund-financed  response  actions. 

For  deletion  of  this  site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  The  Agency  will 
prepare  a  Responsiveness  Summary  if 
significant  public  comments  are  offered. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  office. 

rv.  Basis  for  Intended  Site  Deletion 

Based  on  the  results  of  the 
comprehensive  assessment  of  the 
removal  data,  and  the  supplemental 
sampling  and  risk  assessment,  EPA 
determined  that  the  ARRCOM  site  does 
not  pose  a  significant  threat  to  public 
health  or  the  environment.  In  the 
Proposed  Plan,  issued  for  the  site  on 
May  22, 1992.  EPA  recommended  that  no 
remedial  action  be  taken.  The  State  of 
Idaho  concurred  with  this 
recommendation. 

CERCLA  requirements  under  Sections 
n3(k)(2)(B){i-v)  and  117.  42  U.S.C.  9613 
and  9617  for  public  participation  include 
releasing  the  risk  assessment  report  and 
the  Proposed  Plan  to  the  public  and 
providing  a  public  comment  period  to 
allow  for  public  participation  in  the 
decision-making  process.  EPA  met  these 
requirements  by  releasing  these 
documents  to  the  public  in  May  1992. 
These  documents  were  made  available 
by  placing  them  in  the  information 
repository  in  the  Rathdrum  Public 
Library  and  EPA  office  in  Seattle.  Notice 
of  .1  30  day  public  comment  period  on 


the  Proposed  Plan  was  placed  in  the 
Statesman  Review  newspaper.  No 
comments  were  received  during  the  30 
day  public  comment  period  and  on  June 
30, 1992,  EPA  issued  a  No  Further  Action 
Record  of  Decision  for  the  ARRCOM 
site.  The  no  further  action  decision  does 
not  result  in  hazardous  substances, 
pollutants,  or  contaminants  remaining  at 
the^  site  above  health  based  levels. 
Accordingly.  EPA  will  not  conduct  "five- 
year  reviews"  at  this  site. 

As  previously  stated,  one  of  the  three 
criteria  for  deletion  specifies  that  EPA 
may  delete  a  site  from  the  NPL  if  the 
"remedial  investigation  has  shown  that 
the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate."  EPA,  with  concurrence 
of  IDHW.  believes  that  this  criterion  for 
deletion  has  been  met  based  on  the 
results  of  the  comprehensive  assessment 
of  the  removal  data,  and  the 
supplemental  sampling  and  risk 
assessment.  Therefore,  EPA  is  proposing 
deletion  of  the  ARRCOM  site  from  the 
NPL.  Documents  supporting  these 
actions  are  available  at  the  designated 
information  repositories. 

Dated:  September  15. 1992. 
Dana  Rasmussen. 
Regional  Administrator.  Region  10. 
[FR  Doc.  92-23903  Filed  10-l-fl2:  8:45  am) 

BILUNO  CODE  6660-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-217.  RM-8069] 

Radio  Broadcasting  Services;  Camden, 
East  Camden  and  Stamps,  AR;  Minden, 
LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Y95  Radio.  Inc.. 
licensee  of  Station  KCXY(FM),  Channel 
237 A,  Camden.  Arkansas,  seeking  the 
reallotment  of  Channel  237A  to  East 
Camden,  AR.  as  a  Class  Cl  channel  and 
modification  of  its  license  accordingly. 
Petitioner  also  requests  the  substitution 
of  Channel  282 A  for  Channel  238 A  at 
Stamps.  AR.  a  vacant  allotment  for 
which  an  application  is  pending:  and  the 
substitution  of  Channel  239A  for 
Channel  237A  at  Minden,  LA.  and 
modification  of  the  license  of  Cook 
Enterprises,  Inc.  ("Cook")  for  Station 
KASO-FM.  An  Order  to  Show  Cause 


must  be  issued  to  Cook  since  it  has  not 
agreed  to  the  proposed  substitution  at 
Minden.  Coordinates  for  Channel  237C1 
at  East  Camden.  AR.  are  33-30-14  and 
92-48-38;  for  Channel  282A  at  Stamps. 
AR,  33-23-20  and  93-37-38:  and  for 
Channel  239A  at  Minden.  LA.  32-37-50 
and  92-16-56.  See  8UPPLEMEMTARV 
INFORMATION,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  November  19. 1992,  and  reply 
comments  on  or  before  December  4, 
1992. 

ADDRESSES:  Secretary,  Federal 

Communications  Commission, 

Washington,  DC  20554.  In  addition  to 

filing  comments  with  the  FCC.  interested 

parties  should  serve  the  petitioner's 

counsel,  as  follows:  Mark  E.  Fields,  Esq.. 

Law  Office  of  Mark  E.  Fields.  1825  I 

Street.  NW..  Suite  400.  Washington.  DC 

20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPt£MENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commissioner's  Notice 
of  Proposed  Rule  Making.  MM  Docket 
No.  92-217,  adopted  September  1. 1992, 
and  released  September  28, 1992.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  St..  NW.. 
suite  640.  Washington.  DC  20036. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of  55  1-420 
(g)  and  (I)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  237C1  at  East  Camden,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

Provisions  of  the  Regulatory  ' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  ' 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  ell  e.x 
parte  contacts  are  prohibited  in 
Commission  proceedings*  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420.  i 

J 
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List  of  Subjectii  in  47  CFR  Part  63 

Radio  broadcasting. 
Federal  Communications  Commission. 
MichMlCRugei', 

Chief.  Allocation  a  Branch,  Policy  and  Rules 
Division,  Mass  A  ledia  Bureau. 
[FR  Doc.  92-238S  4  Filed  10-1-02;  6:45  am] 
siujNQ  COM  n\^«^-m 


INTERSTATE  i  X)MMERCE 
COMMISSION  I 

49  CFR  Part  1^39 

[Ex  Parte  No.  3^6  (S(ji>-No.  2S)] 


Rail  General  i 
Export  Com; 


xemption  Authority: 
I  Export  Soyl>eans 


agency:  Interajtate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of 

comment  due  aate. 

summary:  By  (^ecision  served  July  15, 
1992  (57  FT?  3l489,  July  16, 1992).  the 
Commission  sought  public  comment  by 
August  17, 199?,  on  whether  to  exempt 
from  regulation  the  rail  transportation  of 
export  com  and  soybeans.  The 
Commission  has  concluded, 
preliminarily,  uiat  regulation  of  rail 
transport  of  e^^ort  com  and  export 
soybeans  is  ndt  necessary  to  carry  out 
the  rail  transportation  policy.  The 
proposal  is  intended  to  eliminate 
burdensome  regulatory  oversight.  As 
discussed  more  fully  in  the 
Supplementarj  Information  section 
below,  the  comment  due  date  is  being 
extended  to  December  15, 1992. 
DATES:  Comments  are  due  on  December 
15,1992.       "   I 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  346  (Sub-r^o.  28)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Coramerce  Conunission. 
VVashinglon,  pC  20423. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  B.  Pel  ier,  (202)  927-5610,  (TDD 
tor  the  hearing  impaired:  (202)  927-5721]. 
SUPPLEMENTARY  INFORMATION:  The 

comment  due  jate  has  been  extended  a 
number  of  tim  ;s  in  this  proceeding.  The 
Commission  granted  a  30-day  extension 
request  filed  t  y  the  Association  of 
American  Rai  roads  by  decision  served 
and  published  July  29. 1992  (57  FR 
33478),  extending  the  comment  due  date 
to  September  16, 1992.  By  decision 
served  Augusj  31. 1992  (57  FR  39663, 
September  1,  1992)  the  comment  due 
date  was  extended  an  additional  30 
days  to  October  16. 1992.  at  the  request 
of  a  number  a  '  parties,  including  the  U.S. 
Department  o  Agriculture  (USDA). 


which  had  sought  a  90-day  extension. 
An  August  22. 1992  request  filed  by  the 
National  Grain  and  Feed  Association  to 
postpone  the  comment  due  date  was 
denied  by  a  decision  served  September 
9. 1992.  In  a  decision  served  September 
29. 1992.  the  September  9  decision  was 
upheld  on  appeal. 

On  September  22, 1992,  USDA  filed  a 
petition  requesting  a  further  60-day 
extension  of  the  current  comment  due 
date.  USDA  indicates  additional  time  is 
needed  to  collect  and  provide  to  the 
Commission  additional  data  regarding 
the  effect  of  the  proposed  exemption  on 
the  domestic  farm  economy.  USDA 
maintains  it  is  important  to  evaluate 
fully  the  proposal's  potential  impact  on 
specific  export  promotion  programs  and 
activities  administered  by  USDA. 
including  the  export  enhancement 
program,  the  CMS  export  credit 
programs  and  the  market  promotion 
program,  which  all  may  be  affected  by 
the  proposed  change  in  transport 
regulations.  USDA  also  notes  it 
maintains  substantial  information,  both 
published  and  unpublished,  on  grain 
marketing  and  transportation  that  the 
Commission  relied  on  extensively  in 
drafting  the  subject  proposal  and  that 
should  be  made  available  for 
consideration  in  this  proceeding. 

As  noted  above,  USDA  was  one  of  the 
parties  previously  seeking  a  90-day 
extension,  but  only  a  30-day  extension 
was  granted.  USDA's  prior  extension 
request  was  very  general,  however,  and 
did  not  merit  the  full  90-day  extension 
sought.  By  contrast,  the  instant 
extension  request  is  specific  and 
compelling  and  will,  therefore,  be 
granted. 

E>ecided:  September  28, 1992. 

By  the  Commission,  Sidney  L  Strickland, 
)r..  Secretary. 
Sidney  L  Strickland.  |r.. 
Secretary. 
[FR  Doc.  92-23967  Filed  10-1-92;  8:45  am] 

BILUNO  COOC  7035-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

Groundf  Ish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of 
amendment  to  fishery  management  plan: 
request  for  comments. 


summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  a  revised  Amendment  18  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  Area  for 
review  by  the  Secretary  of  Commerce 
(Secretary).  Comments  are  requested 
from  the  pubhc.  Copies  of  the  revised 
amendment  and  the  regulatory  impact 
review/initial  regulatory  flexibility 
analysis  (RIR/IRFA)  may  be  obtained 
from  the  Council  (see  "adoresses"). 
DATES:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
October  29. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  J.  Berg.  Chief.  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  Alaska 
99802  or  delivered  to  the  Federal 
Building  Annex,  suite  6,  9109 
Mendenhall  Mall  Road,  Juneau,  Alaska. 
Copies  of  revised  Amendment  18  to  the 
FMP  and  the  RIR/I1U='A  are  available  on 
request  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage,  AK  99510  (telephone  907- 
271-2809). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  J.C.  Ginter,  Fishery  Management 
Biologist,  Alaska  Region.  NMFS  at  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C.  1801  et  seq.)  requires  that  each 
regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  the 
Secretary,  on  receiving  the  plan  or 
amendment,  to  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  conmients  received  during  the 
comment  period  in  determining  whether 
to  approve  revised  Amendment  18. 

If  approved,  revised  Amendment  18  to 
the  BSAI  FMP  would: 

(1)  Allocate  the  pollock  total 
allowable  catch  (TAC),  after  subtraction 
of  the  reserve,  to  inshore  and  offshore 
components  of  the  fishery  as  follows: 

35  percent  for  inshore  and  65  percent 
for  offshore  in  1993;  and 

37.5  percent  for  inshore  and  62.5 
percent  for  offshore  in  1994  and  1995. 

(2)  Continue  the  catcher  vessel 
operational  area  (CVOA)  established 
within  the  BSAI  area  (57  FR  23321,  June 
3. 1992)  for  the  pollock  non-roe  (or  "B") 
season  (June  1-December  31),  within 
which  access  to  pollock  is  limited  to 
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catcher  vessels  and  motherships  only.- 
The  CVOA  is  located  In  the  Bering  Sea 
subarea  south  of  se'OO'  N.  latitude  and 
between  lea'DC  and  IWW  W, 
longitudes.  Catcher/processor  vessels  in 
the  offshore  component  would  not  be 
allowed  to  conduct  fishing  operations 
for  pollock  in  the  CVOA  during  the  "B" 
season. 

If  implemented.  Amendment  18  would 
cease  to  have  effect  at  midnight,  Alaska 
local  time.  December  31. 1995. 

Regulations  proposed  by  the  Council 
to  implement  these  amendments  are 
scheduled  to  be  published  within  10 
days  of  this  notice. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1601  et  seg. 

Dated:  September  28, 1992. 
David  S.  Crettin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doa  92-23941  Filed  9-29-92:  3:16  pm] 
MtUNQ  cooc  Mie-»-« 
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Notices 


This  section  of  |he  FEDERAL  REGISTER 
contains  documertts  other  than  rules  or 
proposed  rules  t\a\  are  applicable  to  ttie 
public.   Notices  (}f  heanngs  and 
investigations,  cdmmittee  meetings,  agency 
decisions  and  rulings,  delegations  of 


authority,  filing  c 
applications  and 
organization  and 


of  docunnents  ajkpearing  in  this  section. 


DEPARTMENT 


petitions  and 
agency  statements  of 
functior^  are  examples 


OF  AGRICULTURE 


Types  and  Quantities  of  Agricultural 
Commodities  Jo  Be  Made  Available  for 
Donation  Overseas  Under  Section 
416(b)  of  the  Abricuitural  Act  of  1949 
in  Fiscal  Year   993 


agency:  Office 
ACTION:  Notice 


SUMMARY:  This 

determination 
Agricultur^of 
of  agricultural 
available  for 
section  416(b) 
1949,  as  a 
1993. 


Notice  sets  forth  the 
df  the  Secretary  of 
t  ie  types  and  quantities 
commodities  to  be  made 
diination  overseas  under 
<  f  the  Agricultural  Act  of 
mendbd,  during  fiscal  year 


FOR  FURTHER 

Glenn  Whitem 
Program  Analy^ 
General  Sales 
(202)  720-3573. 


II^FORMATION  CONTACT: 

n.  Acting  Director, 
is  Division,  Office  of  the 
Manager,  FAS,  USDA 


Determination 


The  kinds  a 
commodities 
available  for 
416(b)  of  the 
as  follows: 


rd  I 


quantities  of 
shall  be  made 
donation  under  section 
ricultural  Act  of  1949  are 


tiat: 


Grain . 


Dairy  products.. 


Done  at 
September  1992 
Ciiarles  R.  Hilty 
Acting  Secretar ' 
IFR  Doc.  92-239l»9 

BILLING  COOe  34li-«1-M 


of  the  Secretary.  USDA. 


A? 


Commodity 


Butter/Butteroil  * . 


Quantity 
(metnc 
tons) 


1.800,000 

381,000 

80.000 


At   least  40.0^  metric  tons  must  t>e  butter. 
WasHington,  DC.  this  25th  day  of 


of  Agriculture. 
Filed  10-1-92;  8:45  am) 


Food  and  Nutrition  Service 


The  Emergency  Food  Assistance 
Program  and  Soup  Kitchens; 
Availability  of  Commodities  for  Fiscal 
Year  1993 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


Federal  Rcgisler 

Vol.  57,  No.  192 
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72  million  pounds:  and  commeal.  48 
million  pounds.  The  actual  types  and 
quantities  of  commodities  made 
available  by  the  Department  may  differ 
from  the  above  estimates  because  of 
agricultural  production,  market 
conditions  and  the  distribution  of  these 
donated  foods  to  other  domestic  outlets. 


SUMMARY:  This  notice  announces:  (1) 
The  surplus  and  purchased  commodities 
that  will  be  available  for  donation  to 
households  under  the  Emergency  Food 
Assistance  Program  (TEFAP);  and  (2) 
the  commodities  that  will  be  available 
to  soup  kitchens  and  food  banks.  The 
commodities  made  available  under  this 
notice  shall  be  directed  to  needy 
persons,  including  unemployed  and 
homeless  persons. 
EFFECTIVE  DATE:  October  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  K.  Cohen,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302-1594  or 
telephone  (703)  305-2660. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  Action 

Surplus  Commodities 

Donations  of  commodities  to  needy 
households  were  initiated  in  1981  as 
part  of  efforts  to  reduce  stockpiles  of 
government-owned  commodities.  These 
donations  responded  to  concern  over 
the  costs  to  taxpayers  of  storing  vast 
quantities  of  foods,  while  at  the  same 
lime  there  were  persons  in  need  of  food 
assistance.  The  Emergency  Food 
Assistance  Program  was  codified  in 
Title  II  of  Public  Law  98-8,  the 
Emergency  Food  Assistance  Act  (EFAA) 
of  1983,  as  amended  (7  U.S.C.  612c  note). 
Surplus  foods  made  available  for 
distribution  under  the  EFAA  are  limited 
to  amounts  determined  by  the  Secretary 
to  be  in  excess  of  the  quantities  needed 
to  carry  out  other  programs,  including 
Commodity  Credit  Corporation  (CCC) 
sales  obligations  and  domestic  food 
assistance  programs.  The  Secretary  of 
Agriculture  anticipates  that  the 
following  surplus  commodities  acquired 
by  the  CCC  under  its  price-support 
activities  will  be  made  available  in  the 
noted  amounts  for  distribution  through 
TEFAP  during  Fiscal  Year  1993:  Butter. 


Purchased  Commodities 

In  recent  years,  the  supply  of 
available  surplus  commodities  has  been 
drastically  reduced.  These  reductions 
are  the  result  of  changes  in  the 
agricultural  price-support  programs 
which  have  brought  supply  and  demand 
into  better  balance,  and  accelerated 
donations  and  sales.  Congress 
responded  to  the  reduced  availability  or 
surplus  commodities  with  section  104  of 
the  Hunger  Prevention  Act  of  1988, 
Public  Law  100-435,  which  added 
sections  213  and  214  to  the  EFAA.  Those 
sections  required  the  Secretary  to 
annually  purchase,  process,  and 
distribute  commodities  for  household 
consumption  in  addition  to  those  surplus 
commodities  otherwise  provided  under 
TEFAP.  In  section  110  of  the  Hunger 
Prevention  Act,  Congress  also  required 
the  Secretary  to  purchase,  process  and 
distribute  commodities  for  soup  kitchens 
and  food  banks.  USDA  purchases 
commodities  for  these  programs  based 
in  part  on  annual  reports  completed  by 
State  distributing  agencies.  For  soup 
kitchen  and  food  bank  outlets.  State 
agencies  have  expressed  a  preference  to 
receive  a  greater  variety  of  commodities; 
for  TEFAP,  State  agencies  prefer  volume 
to  variety. 

For  Fiscal  Year  1993,  $120  million  has 
been  appropriated  for  purchasing, 
processing,  and  distributing  additional 
commodities  for  household  use.  The 
Department  anticipates  purchasing  for 
distribution  to  households  through 
TEFAP  during  this  fiscal  year  peanut 
butter,  raisins,  rice,  dry  bagged  beans, 
and  the  following  canned  foods:  peas, 
green  beans,  applesauce,  orange  juice, 
pork  and  beef.  The  amounts  of  each  item 
purchased  will  depend  on  the  prices 
USDA  must  pay. 

For  Fiscal  Year  1993,  $32  million  has 
been  appropriated  to  purchase,  process, 
and  distribute  commodities  for 
distribution  to  soup  kitchens  and  food 
banks.  For  such  outlets,  the  Department 
anticipates  the  purchase  of  nonfat  dry 
milk,  and  the  following  canned  foods: 
Mixed  fruit,  pineapple,  applesauce. 
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tomato  juice,  com,  green  beans,  peas, 
pork  and/or  beef,  and  chicken.  The 
amounts  of  each  item  purchased  will 
depend  on  the  prices  USDA  must  pay. 

Dated:  September  28, 1992. 
Phyllis  Gault. 

Associate  Administrator. 

|FR  Doc.  92-23952  Filed  10-1-92:  8:45  am] 

BttUMG  CODE  MH>-30-«i 


Forest  Service 

Exemption  of  Genesis  New 
Perspectives  Demonstration  Timlier 
Sales  From  Appeal,  IMalheur  National 
Forest,  Oregon 

agency:  Forest  Service.  USDA. 
action:  Notice  to  exempt  decisions  from 
.  administrative  appeal. 

summary:  This  is  a  notification  that  the 
decision  to  implement  the  Genesis  new 
Perspectives  Demonstration  Timber 
Sales  in  the  areas  of  Dixie  Mountain  on 
the  Malheur  National  Forest  is 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  January  23. 
1989  at  Vol.  54,  No.  13  pages  3342-3370. 
EFFECTIVE  DATE:  October  2, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Boche,  Forest  Supervisor, 
Malheur  National  Forest.  139  NE  Dayton 
Street.  John  Day,  Oregon  97845. 
SUPPIXMENTARV  INFORMATION:  From 
1983  to  this  year  an  infestation  of 
Western  Spruce  Budworm  have  been 
affecting  major  portions  of  the  Malheur 
National  Forest.  To  date,  approximately 
420,000  acres  are  affected  on  the  forest. 
In  April  1991,  an  interdisciplinary  team 
(IDT)  surveyed  much  of  the  infested 
area  to  assess  the  damage  to  the 
resources  that  had  occurred  in  the  Dixie 
Mountain  area.  The  IDT  identified  the 
need  to  salvage  the  timber  which  has 
died  in  as  short  a  time  as  possible  so  the 
logs  would  remain  merchantable. 
Merchantable  timber  in  the  area 
averages  12  inches  in  diameter  at  breast 
height  with  moderate  defect.  Rapid 
drying  of  insect-kille*!  trees  is  resulting 
in  cracking  or  checking,  especially  of  the 
smaller  diameter  trees,  which  will 
quickly  reduce  value  as  sawlogs. 

It  is  also  desirable  to  complete  the 
logging  quickly  to  begin  artificial 
regeneration  as  soon  as  possible, 
establishing  new  stands  more  quickly. 

The  environmental  analysis  of  these 
actions  begun  in  September  1, 1991. 
After  public  meetings,  and  contacts  with 
individuals  and  State  and  Federal 
agencies,  the  following  major  issues 
were  identified:  Sllvicultural  treatments; 
access  management;  riparian  habitat; 


soils  and  watershed  values;  visual 
resource;  old  growth;  reintroduction  of 
fire;  big  game  cover,  and  logging 
systems  and  economics. 

The  Genesis  IDT  developed  five 
alternatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
Environmental  Assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  {Alternative  A)  would  harvest 
about  2,943  acres  of  heavily  infested 
land  and  produce  about  13.1  MMBF  of 
timber  and  5.1  MMCF  of  wood  fiber.No 
specified  roads  will  be  constructed  and 
less  than  1  mile(8)  of  temporary  roads 
would  be  constructed.  This  alternative 
protects  and  enhances  riparian  and 
aquatic  habitat  by  implementing 
helicopter  yarding  of  approximately  980 
acres  to  reduce  soil  and  riparian 
impacts. 

Biological  evaluations  have  been 
completed  for  all  plant,  wildlife  and  fish 
Proposed,  Endangered,  Threatened  and 
Sensitive  species  within  both  project 
areas.  All  Biological  Evaluations 
indicated  that  projects  could  proceed  as 
planned. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives 
identified  as  quickly  as  possible  and 
minimize  the  amount  of  salvage  volume 
lost.  To  expedite  this  sale  project  and 
the  accompanying  work,  and  to  prevent 
delays  by  appeals,  the  process 
according  to  38  CFR  pari  217  is  being 
followed. 

Under  this  Regulation  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena,  such  as  wildfires  * 
when  the  Regional  Forester  *  *  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

This  project  will  not  be  subject  to 
review  under  36  CFR  part  217.  Upon 
publication  of  this  notice,  the  Decision 
Notice  for  the  Genesis  New  Perspectives 
Demonstration  Project  Timber  Sales  will 
be  signed  by  the  Forest  Supervisor. 

Dated:  Septemt>er  24. 1992. 

Rlcfaatd  A.  Fenaro, 

Deputy  Regioaal  Forester. 

|FR  Doc.  92-23870  Filed  10-l-«2;  8:45  am) 

BtLUNO  CODE  Mt»-1t-H 


Packers  and  Stockyards 
Administration 

Certification  of  Central  FWng  System- 
Colorado 

The  Statewide  central  filing  system  of 
Colorado  is  hereby  certified,  pursuant  to 
section  1324  of  the  Food  Security  Act  of 
1985,  on  the  basis  of  information 
submitted  by  Kenton  Kuhn,  President. 
Central  Filing  Systems,  Inc..  for  the 
following  farm  products  produced  in 
that  Stale: 


All  Uvestock 

Sunflower  Seeds 

Cdllle  A  CMlvet 

Tress 

Angora 

Triticale 

Beeftilo 

Vetch 

ButfHlo 

Wheat 

Chickens 

Apples 

Ducks 

Apricots 

F4W1 

Cantaloupe 

Hk 

Cherrtes 

Rmu 

Crapes 

Kish 

Money  Dew  Melon 

Fur  Animalt 

Nectarines 

Ceew 

Peaches 

Hogs 

Pears 

Morses 

Plums 

U«ma8 

Pumpkins 

Milk 

Strawberries 

Mulet 

Rasptv^rries 

Oatnche* 

Muskmdon 

PheasunU 

Watermelon 

Quail 

Fruit  &  Vegetables 

Semen 

Arltchokes 

Sh«H>p  k  i^oAit 

Asparagus 

Turkeys 

Broccoir 

Wool 

Cabbage 

All  Field  Crops 

Carrots 

Hay 

Cauliflower 

Barley 

Celery 

Com 

Cucumbers 

Dry  Be-int 

F^igplanl 

HrtxSeed 

Green  Peas 

Money 

Green  Beans 

Legumes 

l.etluce 

Millet 

Okra 

Oats 

Onions 

Popcorn 

Pecans 

Potatoes 

l>eppers 

Rye 

Radishes 

Safflower 

Snap  Beans 

Seed  Crops 

Squash 

Silafte 

Sweet  Com 

Sorghum  Grain 

Tomatoes 

Soybeans 

Turnips 

Sugar  BeeU 

Walnuts 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec  1324(c)(2).  Pub.  L  99-198.  99 
Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3).  2.56(e)(3).  51  FR  22785. 

Dated:  Sep(emt)er  Za  1992. 

Vitgil  M.  Reosendate. 

Administrator.  Packers  and  Stockyanis 
Administration. 

|FR  Doc.  92-  23910  Filed  10-1-82:  8  45  am) 

•HXMG  CODE  9410-KO-M 
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SoH  Conservation  Service 

Lower  Rapid  Cr^eit  Water  Quality 
Project 


agency:  Soil  Ci 
USDA. 

ACnOM:  Notice  o 
significant  impadt 


Dqservation  Service, 
a  finding  of  no 


summary:  Pursuiint  to  Section  102(2](C) 
of  the  National  E  nvironmenlal  Policy 
Act  of  1969;  the  ( lounci!  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Sei  vice  Guidelines  (7  CFR 
Conservation  Service, 
of  Agriculture,  gives 
notice  that  an  Environmental  Impact 
Statement  is  not  being  prepared  for  the 
Lower  Rapid  Cnek  Water  Quality 
Hydrologic  Unit  ^rea  Project  in 
Pennington  Cour  ty.  South  Dakota. 
FOR  FVRTNER  Nff  OftMATION  CONTACT: 
Mr.  Ron  E.  Hend^cks.  State 
Conservationist  USDA,  Soil 
Conservation  Service,  Federal  Building, 
room  203. 200  4tB  Street.  SW.,  Huron. 
South  Dakota.  57350-2475.  telephone 
(605)353-1783.    [ 
StlPPLEMENTART  INFORMATtON:  The 

Environmental  Assessment  of  this 
federally  assistefl  action  indicates  that 
the  project  will  Hot  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment!  Aa  a  result  of  these 
findings.  Mr.  Rof  E.  Hendricks.  State 
Conservationist]  has  determined  that  the 
preparation  and'review  of  an 
Environmental  linpact  Statement  is  not 
needed  for  this  sro)ect. 

The  project  cqncems  a  plan  for  the 
protection  of  crdpland.  pasture  and 
rangeland  and  other  land  using 
conservation  practices;  the  reduction  of 
seepage  from  the  Irrigation  delivery  and 
distribution  system  and  the  proper 
utilization  of  an)mal  wastes  in  the  lower 
Rapid  Creek  baiin  in  Pennington 
County.  South  Dakota. 

The  Notice  onFinding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  t  nd  local  agencies  and 
interested  parti(!S.  A  limited  number  of 
copies  of  the  FC  NSI  is  available  to  fill 
single  copy  requests  at  the  above 
address.  The  to  al  Environmental 
Assessment  is  ( n  file  and  may  be 
reviewed  by  contacting  Mr.  Ron  E. 
Hendricks,  Stat;  Conservationist.  No 
administrative  action  on  implementation 
of  the  project  w  ill  be  taken  until  30  days 
after  the  date  o  this  publication  in  the 
Federal  Registe  r. 

Catalog  of  Feden  I  Domestic  Assiatance 
Program  No.  1O80  Z.  Soil  and  Water 


Conservation.  This  program  is  excluded  from 
coverage  under  Executive  Order  12372. 

Ddtcd:  August  27. 1992. 
Lawrence  N.  Nieman, 
Deputy  State  Conservationist 
\¥R  Doc.  92-23833  Filed  10-01-92;  MS  am) 

BaUMGCOOC  3410- M^ 

DCPARTMENT  OF  COMMERCE 


Bureau  of  ttie  Census 

Census  Advisory  Committee  (CAC)  of 
tt>e  Amefican  Economic  Association 
(AEA),  the  CAC  of  ttte  American 
Marketing  Association  (AMA),  the  CAC 
of  tt>e  American  Statistical  Association 
(ASA),  and  the  CAC  on  Population 
Statistics 

Amendment  to  Notice  of  Public  Meeting 

Phirsuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409).  we  are 
giving  notice  of  additional  information 
pertaining  to  this  public  meeting.  The 
notice  of  this  meeting  was  originally 
published  in  the  Federal  Register  on 
September  21. 1992  in  Notice  Document 
92-22703  beginning  on  page  43438.  The 
joint  meeting  will  convene  on  October 
22-23. 1992  at  the  Bureau  of  the  Census, 
room  1630.  Federal  Building  3,  Suitland, 
Maryland. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Phyllis  Van  Tassel. 
Committee  Liaison  Officer,  room  2419. 
Federal  Building  3,  Suitland.  Maryland 
(301)  763-^*056  (TDD). 

Dated:  Septemt)er  24, 1992. 
Barbara  Ev«ritt  Bryant, 
Director.  Bureau  of  the  Census. 
(PR  Doc.  92-23951  Filed  10-1-92;  8:45  am| 
BILUNG  COOe  3S1O-07-M 


Foreign-Trade  Zones  Board 
(Docket  69-91] 

ForelgrvTrade  Zone  41— Milwaukee, 
Wl;  Application  for  Expansion; 
Amendment  of  Application 

The  pending  application  of  the 
Foreign-Trade  Zone  of  Wisconsin.  Ltd, 
grantee  of  FTZ  41.  requesting  authority 
to  reorganize  and  expand  its  zone  in 
Milwaukee.  Wisconsin,  within  the 
Milwaukee  Customs  port  of  entry. 
(Docket  69-91.  filed  10/29/91.  56  FR 
57513, 11/12/91),  has  been  amended  to 
retain  a  site  that  was  to  be  deleted. 

The  application  initially  requested 
authority  to  add  a  new  site  (Port  of 


Milwaukee  complex,  300  acres)  to  the 
zone  project  and  to  delete  existing  Sites 
1.  3,  and  4  from  the  project.  The 
amendment  requests  that  existing  Site  1 
not  be  deleted  from  the  zone  project. 

The  comment  period  is  reopened  until 
November  2, 1992. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 

U.S.  Department  of  Commerce  District  Office. 
517  East  Wisconsin  Avenue,  room  606, 
Milwaukee.  Wisconsin  53202 

Office  of  the  Executive  Secretary.  Foppign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.  14th  and  Pennsylvania  Avenue, 
NW,  room  3716.  Washington.  DC  20230 
Dated:  September  25. 1992. 

Dennis  Puccinetii. 

Acting  Executive  Secretory. 

(FR  Doc.  92-23968  Filed  10-1-92;  8:45  am) 

BILLING  COOC  3S10-DS-M 


Bureau  of  Export  Administration 
Iran  Air:  Stay  of  Final  Order 
ACnON:  Notice. 


On  August  21, 1992.  the  Acting  Under 
Secretary  for  Export  Administration. 
United  States  Department  of  Commerce, 
issued  a  Final  Order  in  an 
administrative  enforcement  proceeding 
against  Iran  Air,  Mehrabad  Airport, 
Tehran,  Iran.  57  FR  39178.  August  28, 
1992.  The  Order  finds  that  Iran  Air 
committed  a  violation  of  the  Export 
Administration  Regulations  and  imposes 
as  sanctions  against  Iran  Air  a  civil 
penalty  of  $100,000  and  a  denial  of  Iran 
Air's  U.S.  export  privileges  for  a  period 
of  24  months,  21  months  of  which  will  be 
suspended  if  the  civil  penalty  is  paid 
within  30  days  and  provided  Iran  Air 
commits  no  further  violations. 

Iran  Air  filed  an  emergency  motion  for 
stay  of  the  Pinal  Order  with  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (Docket  No.  92-1389). 
which  entered  an  order  on  September 
28, 1992,  as  follows; 

Order 

Upon  consideration  of  the  renewed 
emergency  motion  for  stay  of  agency  order, 
the  affidavits  filed  in  support  thereof,  and  the 
opposition  thereto.  It  is 

Ordered  that  the  renewed  emergency 
motion  for  stay  be  granted.  Iran  Air  has  made 
a  substantial  case  on  the  merits  and  has 
demonstrated  the  requisite  irreparable  injury 
to  warrant  the  issuance  of  a  stay  pending 
appeal.  See  Washington  Metropolitan  Area 
Transit  Commission  v.  Holiday  Tours.  Inc.. 
559  F.2d  841.  843  (D.C.  Cir.  1977);  Virginia 
Petroleum  Jobbers  Association  v.  FPC.  259 
F.2d  921  (D.C.  Cir.  1958). 
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/le/"  Cvriam 

Accordingly,  by  order  of  the  court,  the 
August  21. 1992.  Final  Order  is  stayed 
pending  the  court's  action  on  Iran  Air's 
appeal  from  the  Commerce 
Department's  administrative 
enforoement  proceeding  that  resulted  in 
the  imposition  of  the  sanctions. 

Dated:  September  30, 1992. 
loan  M.  MdEntee, 

Acting  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce. 
|FR  Doc.  92-24149 Filed  10-1-92;  8:45  am| 

BILUNQ  CODE  3S10-OT-«« 

International  Trade  Administratipn 


IA-588-0451 

Carbon  Steel  Wire  Rope  From  iapan; 
Intent  to  Revoke  the  Antidumping 
Finding 

acency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding^ ^___ 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  carbon  steel  wire  rope  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writmg  not  later  than  October  31. 
1992. 
EFFECTIVE  DATE:  October  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Freilich  or  Wendy  Frankel. 
Office  of  Agreements  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone:  (202)  482-3793. 
SUPPLEMENTARY  INFORMATKNC 

Back^tound 

On  October  IS.  1973.  the  Department 
of  Treasury  published  an  antidumping 
finding  on  carbon  steel  wire  rope  from 
japan  (38  FR  28571).  The  Department  of 
Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  five  consecutive 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by  the 
Commerce  Department's  regulations  {19 
CFR  353.25(d)(4)),  the  Department  is 
notifying  the  public  pf  its  intent  to 
revoke  this  antidumping  finding. 


Opportunity  to  Object 

No  later  than  October  31. 1992, 
interested  parties,  as  defined  in 
§  353.2(lc)  of  the  Department's 
reguiations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  following 
address:  U.S.  Department  of  Commerce, 
Import  Administration,  Central  Records 
Unit,  room  B-099.  Washington,  DC 
20230.  Attn:  Office  of  Agreements 
Compliance. 

If  interested  parties  do  not  request  an 
administrative  review  by  October  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
October  31, 1992,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with 
section  19  CFR  353.25(d)  of  the 
Department's  regulations. 

Dated:  September  29. 1992. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-24058  Filed  10-1-92;  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  er 
Manufactured  in  Thailand 

September  25. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  October  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPI^MENTARY  INFORMATION: 

Authorit}':  Executive  Order  11651  of  March 
3. 1972  as  amended;  section  204  of  l^e 
Agricultural  Act  oCl956.  bs  amended  (7 
U.S.C.  1854). 


The  current  limit  for  Categories  338/ 
339  is  being  increased  by  the  application 
of  special  shift.  The  limit  for  Categones 
638/639  is  being  decreased  to  account 
for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Renter  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  58559.  published  on  November 
20, 1991. 

The  letter  to  tbe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantille, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Af(reements. 

CkMnmlttee  fur  the  hnptementation  of  Textile 
Agreoments 

September  25. 1992. 
Commi,ssioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
l)ul  does  not  cancel,  the  directive  issued  to 
you  on  November  15. 1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  Thnt  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  twgan  on  January  1. 1992 
and  extends  through  December  31, 1992. 

Effective  on  October  2. 1992.  you  an* 
directed  to  amend  further  the  directive  ddted 
November  15. 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Govemraentt  of  the  United 
States  and  Thailand: 


Categofy 


Sut>levals  «i  Group  U 

338/339  _...„ - 

638/639 


Ad|usted  twe4ve-fnon1h 


1.728.720  *»en 
1,561.620  dozen 


'  Tbe  limits  have  not  t)eefi  a<^uste«l  to  account  for 
anv  imports  exported  a«ef  December  31.  1991. 

The  Committee  for  the  Implcmentution  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  ."i 
U.S.C.  553(a)(1). 


45608 


Sincerely 
Auggi*  D.  TanliUo, 

Chairman,  Com  uittee 
of  Textile  Agret  ments. 
|FR  Doc.  92-: 
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Adjustment  a  f  Import  Umits  for 
Certain  Cottok  Man-Made  Fit>er,  SiUt 
Blend  and  Onter  Vegetat>le  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
Bangladesh 

1&92. 


September  25 
agency:  Cominittee 
Implementatii  n 
(CITA). 

ACTKMC  Issuiiig 

Commissionei 

limits. 


for  the 
of  Textile  Agreements 

a  directive  to  the 
of  Customs  increasing 


limits  for  certain 
being  increased  for 


EFFECTIVE  DATE:  October  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  international  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212 .  For  information  on  the 
quota  status  c  f  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boarc  s  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-371! . 

SUPPLEMENTS  RY  INFORMATION: 

Authority:  Ex  eculive  Order  11651  of  March 
3. 1972,  as  amei  ded;  section  204  of  the 
Agricultural  Ac  I  of  1956,  as  amended  (7 
U.S.C.  1854).  " 

The  current 
categories  arc 
carryforward, 

A  descriptii  )n  of  the  textile  and 
apparel  categ  jries  in  terms  of  HTS 
numbers  is  a\  ailable  in  the 
CORRELATK  )N:  Textile  and  Apparel 
Categories  w  th  the  Harmonized  Tariff 
Schedule  of  tie  United  States  (see 
Federal  Regi^er  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  114  5,  published  on  January  10, 
1992. 

The  letter  t )  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  bi  it  are  designed  to  assist 
only  in  the  in  plementation  of  certain  of 
its  provisions. 
Auggie  D.  Tani  iUo. 
Chairman.  Con  tmitteefor  the  Implementation 
of  Textile  Agre  ements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

September  25,  k992. 
Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  7. 1992.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  February  1, 
1992  and  extends  through  January  31, 1993. 

Effective  on  October  2, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
January  7, 1992  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
Bangladesh: 


Category 

Adjusted  twelve-montti 
lNnil> 

340/640        

2,208,759  dozen. 

347/348      

1,646,780  dozen. 

847              

523,738  dozen. 

■  The  timits  have  not  been  adjusted  to  account  lor 
any  imports  exported  alter  January  31,  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-23923  Filed  10-1-92;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  November  2, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Hi^way, 
Arlington,  Virginia  22202-3461. 


FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure   , 
the  commodities  listed  below  from  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organization  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited,  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 

Inking  Pad 

7510-00-231-6531 

7510-00-526-1740 

7510-00-526-1742 
Nonprofit  agency:  Cattaraugus  County 

Chapter,  NYSARC,  Olean,  New  York. 

Cleaning  Compound,  Rug  and 
Upholstery 

7930-00-113-1913 

7930-00-724-9556 
Nonprofit  agency:  The  Lighthouse  for 

the  Blind,  St.  Louis,  Missouri. 
Trousers,  Cold  Weather 

8415-01-099-7853 

8415-01-099-7854 

8415-01-099-7855 

8415-01-099-7856 

8415-01-099-7857 

8415-01-099-7858 

8415-01-099-7859 

8415-01-099-7860 

8415-01-099-7861 

8415-01-099-7862 
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8415-01-100-1977 

8415-00-782-2948 

8415-00-782-12949 

8415-00-782-2950 

8415^^)0-782-2951 

8415-00-782-2952 

8415-00-782-2953 
'    8415-00-782-2954 

8415-00-782-2955 

8415-00-782-2956 

8415-00-782-2957 

8415-00-782-2958 

8415-00-782-2959 

8415-00-782-2960 

8415-00-782-2961 
Nonprofit  agency:  Goodwill  Industries 

of  South  Florida.  Inc.,  Miami.  Florida. 
Beverly,  L.  Milkinan. 
FxiK-utivc  Director. 
|KR  Doc.  82-23970  Filed  10-1-92;  8:45  a(pj 
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Procurement  List;  Proposed  Addition 

agency:  CommiUee  for  Purchase  frora 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  addition  to 

procurement  list. 


summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  a  commodity  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  2, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3,  suite 
403, 1735  )efferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.SC. 
47(a)(2)  and  41  U.S.C.  47(a)(2)  and  41 
CFR  51-2.3.  its  purpose  is  to  provide 
interested  persons  an  opportunity  to 
submit  comments  on  the  possible  impact 
of  the  proposed  action.  If  the  Committee 
approves  the  proposed  addition,  all 
entities  of  the  Federal  Government 
(except  as  otherwise  indicated)  will  be 
required  to  procure  the  commodity  listed 
below  from  a  nonprofit  agency 
employing  individuals  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
.1  Jditional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 


entities  other  than  the  small 
organization  that  will  furnish  the 
commodity  to  the  Government. 

2.  Tlie  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractor  for  the  commodity. 

3.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regulatory 
altematrves  which  would  accomplish 
the  objectives  of  the  javits-Wagnor- 
ODay  Act  (41  U.S.C.  46-48c^  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List.  ^ 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposetl  to  add  the  following 
commodity  to  the  Procurement  List: 

Curtain,  Vehicular 
2540-00-402-2157 

.  Nonprofit  Oj^ncy:  Caddo  County 
Sheltered  Workshop  and  Activities 
Center,  Inc.,  Anadarko,  Oklahoma. 

Beverly  L.  Milkman, 

Executive  Director. 

\VYt.  Doc.  92-23971  Filed  10-1-92;  6:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  &  Cocoa  Exchange; 
Proposed  Amendments  Relating  to  the 
Basis  Quality  and  Quality  Price 
Differentials  Applicable  to  Deliveries 
for  the  Brazil  Differential  Coffee 
Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Contract 

Market  Rule  Changes.      


SUMMARY:  The  Coffee,  Sugar  &  Cocoa 
Exchange  ("CSCE")  has  submitted 
proposed  amendments  to  its  Brazil 
differential  coffee  futures  contract  that 
would:  {1)  Change  the  quality  of 
Brazilian  coffee  that  is  deliverable  at 
par  ("basis  type")  and;  (2)  change  the 
price  differentials  applicable  to  the 
delivery  of  certain  specified  non-par 
qualities  of  Brazilian  coffee.  In 
accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  l>y 
Commission  Regulation  140.96,  the 
Director  of  the  Division  of  Economic 
Analysis  ("Division")  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposed  amendments  are  of  major 


economic  significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  Noveo»ber  2, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  EK:  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  basis  type 
and  price  differe^itial  for  the  Braril 
differential  coffee  futures  contract. 
FOR  FURTI«R  MPORMATION  CONTACT 
Frederick  V.  Linse.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  telephone  (202) 
254-7303. 

SUPPl^MENTARY  INFORMATION:  Tlie 
existing  terms  of  the  Brazil  difffrnilial 
futures  contract  provide  for  the  dtilivery 
of  three  different  qualities  of  Brazilian 
coffee:  Type  1,  Type  2  and  Type  3.'  The 
contract  currently  specifics  that  the 
basis  or  par  grade  of  coffee  deliverable 
on  the  contract  is  Type  2,  while  Type  1 
is  deliverable  at  a  premium  of  200  points 
(2  cents)  per  pound  and  Type  3  is 
deliverable  at  a  discount  or400  points  (4 
cents)  per  pound. 

Under  the  propo.sed  amendments. 
Type  3  coffee  would  be  designated  as 
the  basis  or  par  grade.  Type  Z  coffee 
would  be  deliverable  a  premium  of  200 
points  (2  cents)  per  pound  and  Type  1 
would  be  deliverable  at  a  premium  of- 
400  points  (4  cents)  per  pound. 
Accordingly,  in  addition  to  changing  the 
par  grade  to  Type  3.  the  proposed 
amendments  will  have  the  effect  of 
reducing  by  200  points  (2  cents)  per 
pound  the  price  differential  between 
Type  2  and  Type  3  coffee. 

The  CSCE  intends  to  make  the 
proposed  amendments  effective  within 
30  days  following  its  receipt  of  notice  ^ 
that  the  amendments  have  been 
approved  with  respect  to  nil  delivery 
months  following  the  last  delivery 
month  in  which  there  is  an  open  position 
at  such  time  and  thereafter  for  any 
delivery  month  with  open  interest  on  the 
effective  date  whose  open  interest 
declines  to  zero  after  said  date. 

According  to  the  CSCE.  the  proposed 
amendments  are  intended  to  re-align  the 
pricing  structure  of  the  contract  to  more 
accurately  reflect  the  cash  market.  The 
CSCE  indicates  that  Type  3  coffee 


'  Type  1  coffii-  consisls  of  cnffei-  Ih.il  mecls  ll"' 
ShoUii  2/3  RrH.U'  nUndiirils:  Tyiw  2  (:<>ffi><'  m.ilii  Ihr 
SHnl.id  4  Kntili'  »Ucnl.iril»  wnil  Type  3  coffw  miH-lii 
the  S.inlo»  5  Kfadf  slnndarils.  All  ihrw  lyp*-»  muitl 
onKinHlc  in  HrHill  Hnd  meet  the  iithcr  nM|ulnmrPl« 
of  ihucimlrHct. 
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recently  has  been  trading  in  the  cash 
market  at  prices  that  are  100  to  200 
points  under  c  ash  prices  for  Type  2 
coffee. 

The  Commi  ssion  specifically  is 
requesting  coi  nments  regarding  the 
extent  to  whi(  h  the  proposed  revised 
schedule  of  quality  price  differentials 
falls  within  the  range  of  commonly 
observed  casl  market  price  differences 
between  the  t  iree  deliverable  types  of 
Brazilian  coffi  \e. 

Copies  of  tl  e  proposed  amendments 
will  be  availa  )le  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  addres  (  or  by  telephone  at  (202) 
254-6314. 

The  malerii  Is  submitted  by  the  CSCE 
in  support  of '  he  proposed  amendments 
may  be  avail<  ble  upon  request  pursuant 
to  the  Freedoi  n  of  Information  Act  (5 
U.S.C.  552)  ar  d  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requ(  sts  for  copies  of  such 
materials  shojld  be  made  to  the  FOI, 
Privacy  and  S  unshine  Act  Compliance 
Staff  of  the  O  fice  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  m  ith  CFR  145.7  and  145.8. 

Any  persor  interested  in  submitting 
written  data,  uiews  or  arguments  on  the 
proposed  am(  ndments  should  send  such 
comments  to  ean  A.  Webb,  Secretary, 
Commodity  F  jtures  Trading 


Commission, 


2033  K  Street  NW. 


Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  September 
28,1992. 

Gerald  Gay. 

Director. 

(PR  Doc.  92-23946  Filed  10-1-92;  8:45  am) 

BILUNG  CODE  t351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Scientific  Advisory  Group  on  Effects 
(SAGE)  Meeting 

agency:  Defense  Nuclear  Agency,  DoD. 

action:  Notice  of  Change  in  Location  of 
Scientific  Advisory  Group  Meeting. 

SUMMARY:  The  meeting  notice  for  SAGE 
meeting  to  be  held  at  Homestead  AFB, 
Florida  on  October  20-22, 1992,as 
published  in  the  Federal  Register  on 
August  27. 1992  (57  FR  38820)  is 
amended  to  reflect  the  new  location  at 
Sequoia  Plaza.  Logicon,  2100 
Washington  Boulevard.  Arlington. 
Virginia.  The  meeting  dates  remain 
unchange. 

Dated:  September  25, 1992. 
LM.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  92-23899  Filed  10-1-92;  8:4S  am| 

BUJJNG  CODE  3610-01-M 


Office  of  ttie  Secretary  of  Defense 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee  ^ 

agency:  Per  Diem.  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

ACTION:  Publication  of  changes  in  per 

diem  rates. 


summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  164.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  164  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  October  1, 1992. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  June  1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  now  constitute  the 
only  notification  of  change  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
BILLWa  COOE  3aio-oi-M 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
SSSSSwEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
pSS^Sn^OF  THE  WITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 

EMPLOYEES 


LOCALITY 


ALASKA: 
ADAK  5/ 
ANAKTUVUK  PASS 
ANCHORAGE 

05-15--09-15 
09-16--05-14 
ANIAK 
ATQASUK 
BARROW 
BETHEL 

O5-01--O9-30 
10-01--04-30 
BETTLES 
CANTWELL 
COLD  BAY 
COLDFOOT 
CORDOVA 
CRAIG 

DILLINGHAM 

DUTCH  HARBOR-UNALASKA 
EIELSON  AFB 
05-15--09-15 
09-16--05-14 
ELMENDORF  AFB 
05-15--09-15 
09-16--05-14 
EMMONAK 
FAIRBANKS 

05-15--09-15 

09-16--05-14 

FALSE  PASS 

FT.  RICHARDSON 

05-15--09-15 

09-16--05-14 

FT.  WAINWRIGHT 

05-15--09-15 

09-16--05-14 

HOMER 

05-01--09-30 
10-01--04-30 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)   -»■ 

(B) 

-   (C) 

$  10 

$  34 

$  44 

10-01-91 

83 

.  57 

140 

12-01-90 

174 

71 

245 

05-15-92 

85 

62 

147 

05-01-92 

73 

36 

109 

07-01-91 

129 

86 

215 

12-01-90 

86 

73 

159 

06-01-91 

93 

83 

176 

05-01-92 

80 

81 

161 

02-01-92 

65 

45 

110 

.  12-01-90 

62 

46 

108 

06-01-91 

71 

54 

125 

12-01-90 

95 

59 

154 

10-01-92 

83 

77 

160 

02-01-92 

67 

35 

102 

07-01-91 

76 

38 

114 

12-01-90 

113 

67 

-       180 

05-01-92 

100 

66 

166 

05-15-92 

66 

63 

129 

05-01-92 

174 

71 

245 

05-15-92 

85 

62 

147 

05-01-92 

60 

40 

100 

06-01-91 

100 

66 

166 

05-15-92 

66 

63 

129 

05-01-92 

80 

37 

117 

06-01-91 

174 

71 

245 

05-15-92 

85 

62 

147 

05-01-92 

100 

66 

166 

05-15-92 

66 

63 

129 

05-01-92 

71 

60 

131 

05-01-92 

57 

58 

115 

01-01-92 
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JMI 


MaAiMUM  per  diem  rates  for  official  travel  in  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


ALASKA:  ;  CONT'D) 
JUNEAU 

05-0.--10-01 
10-0I--04-30 


KATMAI 


NATIONAL  PARK 


KENAI - JOLDOTNA 
04-0J--09-30 
10-0L--04-O1 
KETCHI  CAN 

05-li--10-U 
10-1J--05-13 
KING  SVLMON   3/ 
KLAWOCC 
KODIAW 
KOTZEBUE 

KUPARUK  OILFIELD 
METLAK^TLA 
MURPHY  DOME 
05-15--09-15 
09-16--05-14 
TJELSOls  LAGOON 
NOATAK 
NOME 

05-15--09-15 
09-16--05-1A 
NOORVIK 
PETERSBURG 
POINT  HOPE 
POINT  LAY 

PRUDHCE  BAY-DEADHORSE 
SAND  rOINT 
SEW  ART' 

05-(l--09-3O 
10-(1--04-30 
SHUNGIAK 

SITKA- MT.    EDGECOMBE 
SKAGW/.Y 

05-:4--10-14 
10-:5--05-13 
SPRUCE  CAPE 
ST.    G  :ORGE 


MAXIMUM 

LODGING  M&IE 

AMOUNT  RATE 

(A)   +  (B) 


;  88 
75 
89 

94 
69 

77 
62 
75 
75 

71 

125 

75 

79 

100 

66 

102 

125 

87 
76 

125 
72 
99 

106 
64 
75 

107 
61 

125 
72 

77 

62 

71 

100 


$  74 
73 
59 

68 
66 

61 
59 
59 
36 
61 
72 
52 
44 

66 
63 
39 

72 

72 
71 
72 
64 
61 
73 
57 
36 

53 
48 
72 
69 

61 
59 
61 
39 


MAXIMUM 
PER  DIEM 

RATE 
-   (C) 


$162 
148 
148 

162 
135 

138 
121 
134 
111 
132 
197 
127 
123 

166 
129 
141 
197 

159 
147 
197 
136 
160 
179 
121 
111 

160 
109 
197 
141 

138 
121 
132 
139 


EFFECTIVE 
DATE 


05-01-92 
01-01-92 
12-01-90 

04-02-92 
01-01-92 

05-14-92 
01-01-92 
12-01-90 
07-01-91 
01-01-92 
01-01-92 
12-01-90 
07-01-91 

05-15-92 
05-01-92 

06-01-91 
01-01-92 

05-15-92 
05-01-92 
01-01-92 
05-01-92 
12-01-90 
12-01-90 
12-01-90 
07-01-91 

05-01-92 
01-01-92 
01-01-92 
01-01-92 

05-14-92 
01-01-92 
01-01-92 
06-01-91 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
cS^SonSeALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
J^eSs  OF  THfuNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 

EMPLOYEES 


LOCALITY 


ALASKA:  (CONT'D) 
ST.  MARY'S 
ST.  PAUL  ISLAND 
TANANA 

05-15--09-15 
09-16--05-14 
TOK 
UMIAT 
UNALAKLEET 
VALDEZ 

05-01--09-01 
09-02- -04-30 
WAINWRIGHT 
WALKER  LAKE 
WRANGELL 

03-14--10-14 
I0.15--05-13 
YAKUTAT 
OTHER  3,  4/ 
AMERICAN  SAMOA 
GUAM 
HAWAII: 

ISLAND  OF  HAWAII:  HILO 
ISLAND  OF  HAWAII:  OTHER 
ISLAND  OF  KAUAI 
ISLAND  OF  KURE  1/ 
ISLAND  OF  MAUI 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS   1/ 
NORTHERN  MARIANA  ISLANDS: 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

04-16--12-14 
I2-I5--04-15 


MAXIMUM 

LODGING  M&IE 

AMOUNT  RATE 

(A)   +  (B) 


$  60 
81 

87 
76 
66 
97 
58 

98 
84 
90 
82 

77 
62 
70 
63 
83 
112 

65 
80 
99 

79 

105 

59 

20 


45 
68 
44 
20 


93 

116 


40 
34 

72 
71 
55 
63 
47 

53 
51 
75 
54 

61 
59 
40 
47 
47 
75 

61 
61 
55 
13 
64 
55 
47 
20 
13 

31 
47 
24 
13 


67 
6^ 


MAXIMUM 
PER  DIEM 

RATE 
-  (C) 


$100 
115 

159 
147 
121 
160 
105 

151 
135 
165 
136^ 

138 
121 
110 
110 
132 
187 

126 

141 

154 

13 

143 

160 

106 

40 

13 

76 

115 

68 

33 


160 
185 


EFFECTIVE 
DATE 


12-01-90 
12-01-90 

05-15-92 
05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-14-92 
01-01-92 
12-01-90 
07-01-91 
12-01-91 
05-01-92 

06-01-92 
06-01-92 
06-01-92 
12-01-90 
06-01-92 
06-01-92 
12-01-90 
10-01-92 
12-01-90 

12-01-90 
12-01-90 
12-01-90 
12-01-90 


08-01-92 
12-15-92 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII.  THE 
COIflGNWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 

EMP>LOYEES 


LOCALITY 


PUERTO 

CAROLIIiA 
04-16 
12-15 

FAJARDC 
04-16 
12-15 

FT. 
04-16 
12-15 

MAYAGUgZ 

PONCE 


RICO:    (CONT'D) 


90 

134 


57 

61 


--12-14 
--04-15 

(INCLUDING  LUQUILLO) 
--12-14 
--04-15 
BUCJHANAN    (INCL  GSA  SERV  CTR,    GUAYNABO) 
--12-14  93  67 

--04-15  116  69 

85  65 

106  65 


ROOSEVELT 


04-16 
12-15 
SABANA 
04-16 
12-1! 
SAN 
04-10 
12-1 
OTHER 
VIRGIN 

05-0i 
12-1( 
WAKE  ISL/ND 
ALL  OTHEI. 


1/ 
expense 
additiona 
amount  pa 


2/ 
contracto 
per  diera 
and  incidental 


MAXIMUM 

MAXIMUM 

LODGING    M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT     RATE 

RATE 

DATE 

(A)   +   (B) 

-  (C) 

$  93 
116 


$  67 
69 


90 
134 


57 
61 


ROADS 
-12-14 
-04-15 
SEGA 

--12-14  93        67 

.-04-15  116        69 
JU4N  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

--12-14  93        67 

.-04-15  116        69 

63        52 
I$LANDS  OF  THE  U.S. 

--12-15  100       68 

--05-01  144        73 

2/  4       17 

LOCALITIES  20        13 


$160 
185 

147 
195 

160 
185 
150 
171 

147 
195 

160 
185 

160 
185 
115 

168 

217 

21 

33 


08-01-92 
12-15-92 

08-01-92 
12-15-92 

08-01-92 
12-15-92 
08-01-92 
08-01-92 

08-01-92 
12-15-92 

08-01-92 
12-15-92 

08-01-92 
12-15-92 
08-01-92 

08-01-92 
12-16-92 
12-01-90 
12-01-90 


FOOTNOTES 

Conmefcial  facilities  are  not  available.   The  meal  and  incidental 
rite  covers  charges  for  meals  in  available  facilities  plus  an 

allowance  for  incidental  expenses  and  will  be  increased  by  the 
d  for  Government  quarters  by  the  traveler. 


Connnetcial  facilities  are  not  available.   Only  Government -owned  and 

operated  quarters  and  mess  are  available  at  this  locality.   This 
irate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  meals 
expenses . 
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MAXIMIM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


3/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
Incidental  expense  rate  of  $16.25  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB  and  the  followins  Air  Force  Stations: 
Cape  Lisbume,  Cape  Nevenhan,  Cape  Roaanzof.  Clear,  Fort  Yukon,  Galena. 
Indian  Mountain,  King  Salmon,  Sparrevohn,  Tatalina  and  Tin  City.   This  rate 
will  be  Increased  by  the  amount  paid  for  US  Government  or  contractor 
quarters  and  by  $4  for  each  meal  procured  at  a  commercial  facility.  The 
rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day  after  arrival 
through  2400  on  the  day  prior  to  the  day  of  departure. 

4/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Govemaient  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental 
expenses  at  Amchitka  Island,  Alaska.   This  rate  will  be  Increased  by  the 
amount  paid  for  US  Govemnent  or  contractor  quarters  and  by  $10  for  each 
meal  procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day 
prior  to  the  day  of  departure. 

5/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed 
in  the  table.  This  rate  will  be  increased  by  the  amount  paid  for  U.S. 
govemnent  or  contractor  qxiarters. 
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Dated:  Scpteml^ 
LM.  Bynum, 

Alternate  OSD  Federal  Regis ti 
Department  ofDe  'ense. 
I  re  Doc.  92-239a 

BNXING  COM  M1(H  1-M 


Department  of 
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r  2a  1992. 

'er  Liaison. 
Filed  10-1-92;  8:45  am| 


FOA  FURTHER  IHF0RMAT10W  CONTACT: 

Mrs.  Janet  Nemier  (703)  756-1190. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  test  PPSOs  are  revised  as 
follows: 


ttie  Army 


U.S.  Army  Re$<  irve  Command 
Independent  Cpmmission  Open 
Meeting 

In  accordanc  ;  with  section  10(a)(2)  of 
the  Federal  Ad'  isory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  Committee  meeting: 

Name  ofComn  itlee:  U.S.  Army  Reserve 
Command  Indep*  ndent  Commission. 

Dale  ofMeetin  j;  October  15. 1992. 

Place:  Penlago  i.  Secretary  of  (he  Anny 
Conference  Roon  i.  2EC87 

Tmie.- 10-11:30  a.m. 

Purpose:  The  C  ommission  was  established 
to  assess  the  pro;  [ress  and  effectiveness  of 
the  United  Stales  Army  Reserve  Command 
since  its  establis  iment. 

Summary  of  A,  <enda:  This  is  the  final 
meeting  of  the  O  immission.  The  Commission 
will  present  its  fi  lal  report  to  the  Secretary  of 
the  Army. 

This  meeting  is  open  to  the  public. 
Any  interested  pei^on  may  attend, 
appear  before,  or  file  statements  with 
the  committer  Jt  the  time  and  in  the 
matter  permittitd  by  the  committee. 
Anyone  desirii  ig  to  appear  before  the 
committee  shopld  contact  the  staff  for 
procedures. 
Ellis  L.  Penntngtjtn. 

LTC.  FA.  U.S.  At  my  Reserve  Command. 
Independent  Coi  imission. 
|KR  Doc.  92-2401  9  Filed  10-1-92;  8:45  am| 

BIUJNG  COOE  371(  ■C\-U 


Ctumge  to  tt>4  Proposed  Test  PPSO 
Sites 

agency:  Militiry  Traffic  Management 
Command.  DC  iD 
ACTION:  Notic^. 


summary:  Thi  Military  Traffic 
Management  Command  (MTMC) 
proposes  to  niodify  the  PPSO  test  sites 
lublished  in  the  Federal 
2).  Military  Traffic 
lommand,  Directorate  of 
irty.  CONUS  Automated 
ARTS)  Proposed 


as  originally 
Register  (FR 
Management 
Personal  Pro 
Rate  System 
Changes. 
DATES:  Com 


lents  must  be  received  on 


or  before  Octbber  5. 1992. 
ADDRESSES:  Headquarters.  Military 
Traffic  Management  Command.  ATTN: 
MTPP-CD.  5e  11  Columbia  Pike.  Falls 
Church.  VA  2  2041-5050. 


Location 


Camp  Pendletoo,  CA. 
FaifchiW  AFB,  WA 


Fort  Bennmg.  GA... 

Fort  Riley.  KS 

Camp  Lejeune,  NO.. 
NAU  Scotia.  NY 


NSC  Charleston.  SC 

JPPSO  San  Antonio,  TX  .. 
NAS  Peosacola.  FL 


Shaw  AFB.  SC.. 


No  change/change 


JPPSO  Lewis,  WA.. 


No  change. 

New  versus  MacGM) 

AFB.  FL 
Noctiange 
Noctiange. 
No  change 
New  versus  NfcIC 

Newport.  Rl. 
No  change. 
Noctiange 
New  versus  NAS  Corpus 

Chnsb.  TX 
New  versus  Hill  AFB. 

UT. 
No  change. 


These  changes  are  based  on  factors 
reviewed  by  the  military  service  to 
include  installation  operational 
considerations  and  TOPS  automation 
capabilities. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-24022  Filed  10-1-92:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

(Docket  Nos.  91-25-R,  et  ai.] 

Office  of  Administrative  Law  Judges; 
Intent  To  Compromise  a  Claim;  Maine 
Department  of  Education 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
a  claim. 


SUMMARY:  The  Department  intends  to 
compromise  claims  against  the  Maine 
Department  of  Education  now  pending 
before  the  Office  of  Administrative  Law 
Judges  (OALJ),  Docket  Nos.  91-25-R.  91- 
98-R.  and  92-49-R.  (20  U.S.C.  1234a(j) 
(1988)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  November  16. 1992. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to  Jaime 
Fernandez.  Esq..  Office  of  the  General 
Counsel.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  room  4091. 
FOB-6,  Washington,  DC  20202^1013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jaime  Fernandez,  Esq.  Telephone:  (202) 
401-3690.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code. 


telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 
SUPPt^MENTARY  INFORMATION:  The 

claims  in  question  arose  from  audits  of 
the  financial  affairs  and  operations  of 
the  Maine  Department  of  Education 
(State)  for  the  fiscal  years  ending  June 
30. 1987,  June  30. 1988.  and  June  30. 1989. 
The  audits  were  performed  by  the  State 
of  Maine  Department  of  Audit  to  fulfill 
the  requirements  of  Office  of 
Management  and  Budget  Circular  A-128. 
The  audits  included  an  evaluation  of  the 
State's  internal  control  systems, 
including  applicable  internal 
administrative  controls,  used  in 
administering  Federal  financial 
assistance  programs.  Among  the 
systems  examined  was  the  Stale's 
system  of  maintaining  time  distribution 
records  for  employees  who  have  multi- 
program  responsibilities.  Time 
distribution  records  show  how  an 
employee's  time  has  been  divided 
among  his  or  her  different  program 
responsibilities.  During  the  course  of  the 
audits,  the  auditors  discovered  that  the 
State  maintained  no  cost  allocation  plan 
or  any  system  of  time  distribution 
records. 

The  audit  for  fiscal  year  (FY)  1989  also 
revealed  that  the  State  had  misspent 
$5,869  in  funds  awarded  under  the  Carl 
D.  Perkins  Vocational  Education  Act  in 
that  it  did  not  allocate  the  cost  of  $5,869 
for  the  installation  of  carpeting  to  other 
programs  that  had  benefited  from  the 
expenditure,  as  required  by  OMB 
Circular  A-87.  Moreover,  the  State  had 
charged  the  carpeting  costs  exclusively 
to  the  FY  1989  vocational  education 
grant  without  demonstrating  the 
allowability  of  the  expenditure  to  the 
vocational  education  grant.  Based  on 
these  findings,  the  authorized 
Department  officials  issued  Program 
Determination  Letters  (PDLs)  dated 
March  27. 1991.  October  24. 1991,  and 
March  31, 1992,  demanding  repayment  of 
a  total  of  $213,000  in  Federal  grant 
funds. 

In  failing  to  maintain  time  distribution 
records,  the  State  violated  sections  437 
and  435(b)(5)  of  the  General  Education 
Provisions  Act  (GEPA).  Section  435(b)(5) 
of  GEPA  (20  U.S.C.  1232d(b)(5))  slates  in 
relevant  part  that  the  State  will  use 
fiscal  control  and  fund  accounting 
procedures  that  will  ensure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  paid  to  the  State  under 
each  program.  In  addition,  the  State 
violated  the  provisions  of  34  CFR  74.61 
and  34  CFR  part  74,  appendix  C  (OMB 
Circular  A-87).  Attachment  II.  B.lO.b.. 
which  states  in  relevant  part  that 
salaries  and  wages  of  individual 
employees  chargeable  to  more  th«n  one 
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grant  program  or  other  cost  objective 
must  be  supported  by  appropriate  time 
distribution  records.  In  failing  to  support 
both  the  allowability  and  the 
allocability  of  the  carpeting  costs  in 
question  to  the  FY  1989  vocational 
education  grant,  the  State  violated  34 
CFR  80.22  and  OMB  Circular  A-87.  The 
State  appealed  the  Department's 
determination  in  these  matters  to  the 
OALJ. 

The  Department  proposes  to 
compromise  the  full  amount  of  the 
$213,000  claim  or  $97,935.  In  its  response 
to  the  PDLs,  the  State  gave  assurances 
that  it  had  corrected  the  systemic 
deHciencies  that  resulted  in  the  claim 
and  thai  the  deficiencies  will  not  recur. 
Future  audits  will  determine  whether  the 
remedies  instituted  by  Maine  in 
response  to  the  audit  fmdings  are  being 
implemented  in  accordance  with  Federal 
requirements.  Given  these  factors,  the 
percentage  of  the  claim  to  be  repaid,  and 
the  risk  and  cost  of  litigating  the  claim 
through  the  appeal  process,  the 
Department  has  determined  that  it 
would  not  be  practical  or  in  the  public 
interest  to  continue  this  proceeding. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Jaime 
Fernandez,  Esq..  at  the  address  given  at 
the  beginning  of  this  notice. 

Program  Authority:  20  U.S.C.  1234a(n. 

Dnted:  September  28. 1992. 
William  D.  Hansen, 

Assistant  Secretary  for  Managemont  and 
Budget/Chief  Financial  Officer 
|KR  Doc.  92-23918  Filed  10-01-92:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Ftoodplain  Statement  of  Findings  for 
Characterization  Activities  at  the 
Department  of  Energy's  Mound  Plant 

agency:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings.  

summary:  This  Statement  of  Findings  is 
prepared  pursuant  to  Executive  Order 
11988  and  10  CFR  part  1022,  Compliance 
with  Floodplain/Wetlands 
Envirorunental  Review  Requirements. 
On  March  3, 1992.  DOE  published  a 
"Notice  of  Involvement  in  Floodplain." 
57  FR  7740:  DOE  has  determined  that 
some  site  characterization  activities 
associated  with  the  Mound  Plant 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980  as  amended 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  will  be  conducted  within 


the  100-year  Floodplain  of  the  Great 
Miami  River.  These  activities  are 
required  to  comply  with  CERCLA.  On 
the  basis  of  the  floodplains  assessment 
fgr  the  proposed  actions  prepared 
pursuant  to  10  CFR  part  1022,  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  actions  and 
that  the  proposed  actions  have  been 
designed  to  avoid  or  minimize  impacts 
on  the  floodplains. 

During  ev€iluation  of  alternatives  and 
effects  of  these' activities,  DOE  has 
determined  that  some  property  was 
inadvertently  included  in  the  Special 
Flood  Hazard  Area  (SFHA)  as  shown  on 
the  National  Flood  Insurance  Program 
(NFIP)  map  published  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  in  1983.  Under  44  CFR  part  59,  a 
request  for  a  Letter  Of  Map  Amendment 
has  been  filed  with  FEMA  to  remove  the 
property  from  the  SFHA  and  to  amend 
the  currently  effective  NFIP  map.  The 
property  in  question  (see  figure)  is 
protected  from  the  100-year  flood  of  the 
Great  Miami  River  by  an  engineered 
levee  spur  that  is  part  of  the  primary 
flood  protection  system  constructed  by 
the  Miamisburg  Conservency  District 
(MCD)  The  request  is  pending. 
DATES:  Any  comments  on  the  proposed 
floodplain  actions  must  be  received  by 
October  19. 1992. 
ADDRESSES:  Send  comments  to: 
Statement  of  Findings  Comments. 
Arthur  Kleinrath,  Dayton  Area  Office, 
U.S.  Department  of  Energy.  Post  Office 
Box  66.  Miamisburg.  Ohio  45343.  (513) 
865-3597.  Fax  comments  to  (513)  865- 
4489. 

For  further  information  regarding  the 
proposed  action  contact  Arthur 
Kleinrath.  Dayton  Area  Office. 

For  further  information  on  DOE's 
floodplain/wetland  review  process, 
contact:  Carol  M.  Borgstrom.  Director. 
Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy.  1000 
Independence  Ave..  Washington.  DC 
20585.  (202)  588-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  The 
projects  that  are  part  of  the  floodplain 
action  include  installation  of 
piezometers  and  monitoring  wells, 
drilling  of  soil  boreholes,  construction  of 
a  river  stage  gauge,  and  collection  of 
small  sediment  and  soil  samples.  In  one 
project,  piezometers  would  be  installed 
to  monitor  ground-water  levels  in  the 
underlying  Buried  Valley  aquifer  and 
correlate  these  with  levels  of  river  stage 
to  measure  the  effects  of  the  river  on 
ground-water  flow.  This  equipment 
would  be  installed  within  the  levee 
"  structures  that  currently  control  the 
extent  of  the  100-year  flood  (see  figure) 
and  must  be  installed  at  the  river's  edge 


to  perform  properly.  Except  for  the  river 
stage  gauge,  the  new  installations  would 
not  normally  be  in  contact  with  the 
river.  Use  of  existing  access  roads 
would  minimize  effects  of  construction 
upon  the  floodplain.  The  pietometers 
would  be  constructed  in  accordance 
with  requirements  specified  by  the  MCD 
and  would  be  permitted  by  the  MCD. 
Surface  water  and  sediment  samples 
would  also  be  collected  from  the  Great 
Miami  River  and  its  tributaries,  but 
these  collections  would  be  performed 
with  hand  or  portable  sampling  devices 
and  will  not  require  any  permanent 
installations  or  construction  activities. 

In  another  project,  pierometers. 
monitoring  wells,  and  soil  boreholes 
would  be  installed  within  the  plant 
boundary  along  the  piece  of  property 
that  has  been  petitioned  to  be  removed 
from  the  SFHA.  This  project  is  essential 
in  order  to  scope  and  develop  remedial 
actions  that  may  be  necessary  to  clean 
up  a  source  of  contamination  and  to 
monitor  ground  water  for  possible 
contaminant  migration  outside  the  plant 
boundary.  The  piezometer  and 
monitoring  well  network  is  designed  to 
monitor  water  levels  and  water  quality 
at  multiple  depths  within  the  Buried 
Valley  aquifer.  Surface  and  subsurface 
soil  and  sediment  samples  would  also 
be  collected  in  and  adjacent  to  the  area 
of  possible  contamination  and  within  a 
small  controlled  stream,  an  abandoned 
segment  of  the  Miami-Erie  Canal  that 
borders  the  floodplain.  After  sample 
collection,  boreholes  would  be 
backfilled  with  impermeable  bentonite 
clay  grout  to  prevent  infiltration.  Wells 
and  piezometers  would  be  completed 
according  to  approved  Environmental 
Protection  Agency  methods. 

Based  upon  results  of  the 
investigations  summarized  above,  other 
similar  activities  associated  with  the  RI/ 
FS  may  occur  within  the  floodplain  (see 
figure).  These  activities  would  include 
the  following: 
— Additional  sampling  based  on  positive 

findings; 
— Additional  monitoring  well 

installations:  and 
— Geophysical  surveys. 

None  of  these  activities  would  have 
an  adverse  effect  on  floodplain  values. 

As  part  of  the  RI/FS.  an  ecological 
assessment  would  be  performed  that 
includes  a  phased  investigation  of 
terrestrial  and  aquatic  flora  and  fauna 
and  habitat  identification.  The 
ecological  assessment  would  be 
performed  to  evaluate  threats  to  the 
environment,  especially  sensitive 
habitats  and  critical  habitats  of  species 
protected  uncier  the  Endangered  Species 
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Act.  The  first  phase  of  investigation 
would  include  a  i  inventory  of  species. 
Later  phases  may  require  sampling  and 
analysis  of  tissues  to  evaluate  the 
potential  accum  jlation  of  contaminants. 
As  part  of  the  first  phase,  a  complete 
wetlands  delineation  will  be  performed 
that  would  requ  re  field  verification  and 
sampling  of  hyd  "ic  soils.  This 
investigation  wduld  have  minimal 
effects  on  either  the  floodplain  or 
associated  wetl  inds  as  it  typically 
involves  only  hs  nd  tools  and  no  new 
construction.  T^  e  proposed  actions  are 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement  undei  the  DOE  regulations  for 
implementing  tl  e  National 
Environmental  >olicy  Act.  10  CFR  part 
appendix  B3.1. 
After  assessment  of  the  proposed 
actions.  DOE  h<  s  determined  that  there 
are  no  alternatives  to  the  sampling  and 
construction  ac  ivities  summarized. 
Sampling  activi  ies  conducted  as  part  of 
the  Rl  under  CE  RCLA  are  required  to 
determine  the  nature  and  extent  of 

contamination.  DOE  is 
obligated  to  conduct  these  activities 
under  Section  1 20  of  CERCLA  and 
Executive  Orde  r  12580.  The  suspected 
source  area  is  1  )cated  on  the  eastern 


margin  of  the  Buried  Valley  aquifer  and 
construction  of  new  piezometers  and 
monitoring  wells  is  essential  to  establish 
water  quality  and  potential  contaminant 
migration.  Construction  of  the  river 
stage  gauge  and  the  piezometers  along 
the  edge  of  the  Great  Miami  River  is 
essential  to  establish  the  effects  of  the 
river  on  the  aquifer.  Moreover,  the 
piezometers  are  part  of  a  larger  ground- 
water monitoring  network  designed  to 
establish  ground-water  flow  in  the 
Buried  Valley  aquifer  on  and  adjacent  to 
the  plant.  The  alternatives  considered 
were  (1)  use  of  exiting  wells.  (2) 
alternate  well  locations,  and  (3)  no 
action.  All  of  these  alternatives  were 
considered  and  rejected  as  the  current 
monitoring  network  is  insufficient  to 
determine  either  the  aquifer 
characteristic  required  or  the  extent  of 
contamination. 

The  proposed  actions  would  not  have 
any  adverse  effects  on  floodplain 
values.  The  proposed  piezometer  and 
monitoring  well  installations  would  be 
performed  in  accordance  with  all 
applicable  Federal.  State,  and  district 
regulations  and  guidelines.  Disturbances 
to  the  floodplain  would  be  limited  to  the 
movement  of  drilling  equipment  during 
the  installation  of  piezometers  or 
monitoring  wells.  Existing  roads  would 


be  used  for  access.  Piezometers  and 
monitoring  wells  will  be  completed  with 
sealed  and  flushmount  castings-  Any 
disturbances  to  the  drill  site  would  be 
restored  to  previous  conditions.  No 
physical  topographic  features  will  be 
altered  or  created  by  any  of  the 
assessment  activities  described  above. 
The  proposed  actions  may  indirectly 
benefit  the  area  in  the  long-term 
because  they  would  support  the  removal 
of  contamination  and  may  improve  the 
habitat  value  and  remediate  any 
potential  impacts  to  plants,  animals,  or 
residents  in  the  area.  DOE  has  also 
prepared  a  separate  wetlands 
assessment;  and.  based  on  that 
assessment,  the  proposed  action  will  not 
have  an  adverse  impact  on  wetlands. 
Prior  to  implementing  the  proposed 
floodplain  action,  DOE  will  endeavor  to 
allow  at  least  15  days  of  public  review 
after  publication  of  the  Statement  of 
Findings. 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  fo  ■ 
Environmental  Restoration  and  Waste 
Management. 
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Floodplain  Stat^tent  of  Findings  f  or 
Site  Ctiaracterixation  Activities  at 
Operable  Units  il,  2, 5.  and  6  at  ttie 
Roclty  Flats  Plant  Near  Golden,  CO 

agency:  Departinent  of  Energy  (DOE). 
action:  Statement  of  findings  on 
floodplain  assessment. 

summary:  Regulations  at  10  CVR  part 
1022  require  DOE  to  evaluate  actions  it 
may  take  in  a  floodplain.  in  order  to 
ensure  consider&tion  of  protection  of  the 
floodplain  in  decision  making.  As  soon 
as  practicable  anter  a  determination  that 
a  floodplain  may  be  involved,  the 
regulations  require  that  public  notice  be 
published  in  tha  Federal  Register. 
including  a  description  of  the  proposed 
action  and  its  U  cation.  DOE  proposes  to 
carry  out  site  cl  aracterization  activities, 
some  of  which  i  vould  be  within 
floodplains.  at  its  Rocky  Flats  Plant 
(RFP)  north  of  ( ;olden,  Colorado.  These 
activities  woulc  be  a  part  of  DOE's 
effort  to  detenr  ine  the  existence,  nature, 
and  extent  of  any  environmental 
contamination  resulting  from  RFP 
operations. 

DATES:  Comme  its  on  the  proposed 
action  must  be  received  by  October  19, 
1992. 

ADDRESSES:  Al  comments  concerning 
this  Statement  )f  Findings  or  requests 
for  copies  of  th  ;  Floodplain  Assessment 
should  be  addressed  to:  Floodplain/ 
Wetland  Comments,  Beth  Brainard. 
Public  Affairs  ( )ffice,  U.S.  Department  of 
Energv.  Rockv  Hats  Office,  Post  Office 
Box  928.  Golde  i,  Colorado  80402-0928, 
Telephone:  (30;  I)  966-5993. 
FOR  FURTHER  INFORMATION:  For 
information  on  the  proposed  action, 
contact  the  address  identified  above. 
For  information  on  floodplain/ wetland 
environmental  review  requirements 
contact:  Carol  ^.  Borgstrom.  Director, 
Office  of  NEP/ ,  Oversight.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  C  C.  Telephone:  (202|  586- 
4600  or  (800)  4T2-2756. 
SUPPLEMENTARY  INFORMATION:  DOE 

proposes  to  ca  rry  out  site 
characterizatidn  activities,  some  of 
which  would  t  e  within  floodplains  at  its 
RFP  north  of  C  olden,  Colorado.  These 
activities  wou  d  be  part  of  DOE's  effort 
to  determine  t  le  existence,  nature,  and 
extent  of  any  itnvironmental 
contaminatior  resulting  from  RFP 
operations.  The  activities  would  occur  in 
floodplains  of  Woman  Creek.  Walnut 
Creek  and  the  r  tributariCii.  The  site 
characterizati  )n  activities  that  may  be 
in  floodplains  consist  of  locating 
sampling  stati  ons,  drilling  wells  and 
boreholes,  an  1  soil,  soil  gas.  surface 


water,  ground  water  and  stream 
sediment  sampling. 

On  April  21, 1992,  the  DOE  published 
a  "Notice  of  Involvement  in 
Floodplains/Wetlands"  (57  FR  14567) 
regarding  its  intent  to  undertake  site 
characterization  activities  In  floodplains 
and  wetlands  at  its  RFP  north  of  Golden, 
Colorado.  No  comments  were  received, 
and  DOE  prepared  an  assessment  cf  the 
impacts  of  the  proposed  action  on 
floodplains  and  wetlands.  This 
Statement  of  Findings  summarizes  the 
results  of  that  assessment  for 
floodplains.  The  assessment  also  shows 
that  there  would  be  no  effect  on  wetland 
values. 

Project  Descriptioa 

The  site  characterization  activities 
covered  in  this  document  are  those 
within  a  floodplain  in  operable  units  I 
(881  Hillside),  2  (903  Area).  5  (Woman 
Creek),  and  6  (Walnut  Creek).  The 
activities  would  consist  of  (1)  locating 
new  surface  water  and  sediment 
sampling  stations.  (2)  drilling  new  wells 
and  boreholes.  (3)  soil  and  soil  gas 
sampling  and  (4)  collecting  surface 
water,  ground  water,  and  stream 
sediment  samples.  Each  of  these 
activities  is  described  below. 

Locating  new  surface  water  and 
sediment  sampling  stations  consists  of 
driving  a  stake  in  the  ground  to  mark  a 
spot  which  can  be  returned  to  for  future 
sample  collection.  Virtually  all  surface 
water  and  stream  sediment  sampling 
would  take  place  in  a  floodplain. 

Drilling  new  water  sampling  wells 
involves  driving  a  drilling  rig  to  the 
designated  site  and  drilling  a  hole, 
usually  within  a  day.  Wells  are  typically 
4-to-e  inches  in  diameter. 
Approximately  24  wells  would  be  drilled 
within  a  floodplain. 

Soil  and  soil  gas  sampling  would  be 
accomplished  by  one  of  the  following 
procedures.  One  soil  sampling  method  is 
to  collect  a  small  quantity  (2  to  3 
tablespoons)  of  surficial  soil  by  hand 
using  a  small  instrument.  The  second 
soil  sampling  method  is  using  a  backhoe 
to  dig  pits  that  are  typically  9  feet  long,  5 
feet  wide,  and  4  feet  deep  which  are 
usually  dug  and  backfilled  within  a  day. 
Soil  sampling  pits  may  be  located  within 
a  floodplain.  Soil  gas  samples  are 
obtained  by  inserting  a  collection  device 
into  a  hand  augered  borehole,  and 
sampling  gases  that  escape  from  the 
soil. 

Collection  of  water  or  sediment 
samples  consists  of  driving  or  walking 
to  a  sampling  site  or  well  and  collecting 
up  to  a  few  pounds  of  the  desired 
medium  by  hand.  Sampling  may  be  done 
on  a  weekly,  monthly,  quarteriy.  or 
irregular  basis. 


There  is  no  practicable  alternative  to 
locating  portions  of  the  proposed  action 
in  the  floodplain.  Surface  water  and 
stream  sediment  samples  must  by  their 
very  nature  be  obtained  from  within 
floodplains.  Other  proposed  drilling,  soil 
pit  excavation,  and  sample  collection 
targets  would  be  chosen  so  that  the 
resulting  data  present  the  clearest  and 
most  accurate  picture  of  existing 
contamination  conditions  to  provide  a 
basis  of  future  remediation  activities. 
Characterization  activities  must  occur  in 
areas  where  contamination  is  thought  to 
occur. 


Alternatives  Considered 

Sample  collection  within  floodplains 
is  a  part  of  the  site  characterization 
program  required  under  the  provisions 
of  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  Resource  Conservation  and 
Recovery  Act.  and  the  Interagency 
Agreement.  Both  the  statutes  and  the 
Agreement  require  cleanup  of 
contaminated  sites.  This  cleanup  cannot 
be  reasonably  undertaken  without  field 
sampling  to  identify  existing  conditions. 
Therefore,  the  No-Action  alternative  is 
dismissed  as  unreasonable. 

Among  the  highest  concerns  about 
contamination  at  RFP  is  the  possibility 
of  contaminated  surface  water  and/or 
ground  water  posing  a  threat  to 
municipal  drinking  water  supplies. 
Therefore,  sampling  water  is 
fundamental  to  identifying  the  nature 
and  extent  of  contamination  at  RFP. 
Most  surface  water  at  RFP  is  in  a 
floodplain.  Thus  it  is  virtually 
impossible  to  sample  surface  water 
without  being  in  a  floodplain.  Similarly, 
sediments,  which  are  typically  in  or 
under  bodies  of  water,  can  be  sampled 
only  in  a  floodplain.  The  alternative  of 
not  sampling  in  a  floodplain  is  dismissed 
as  unreasonable,  because  it  would  not 
meet  the  need  that  prompted  the 
proposed  action. 

The  drilling  program  for  ground  water 
wells  would  be  carefully  designed  to 
identify  the  characteristics  of  ground 
water  and  aquifers.  Some  holes  are 
designed  to  delimit  the  edge  of 
contaminant  plumes,  while  other  holes 
are  needed  to  better  understand  the 
geology  and  hydrology  in  certain 
locations,  and  still  others  are  needed  to 
identify  the  contaminants  that  may  exist 
underground.  In  each  case,  locations  are 
carefully  chosen  to  yield  the  best  results 
by  hitting  specific  targets.  Floodplains  at 
RFP  can  be  up  to  100-  to  200-feet  wide. 
Moving  wells  to  get  them  out  of  the 
floodplain  could  seriously  compromise 
the  characterization  program.  Wells 
could  be  moved  out  of  floodplains  where 
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practicable,  bu(  there  «voutd  still  be 
cases  where  wells  cannot  be  relocated 
without  undcmiinins  the  purpose  of  the 
characterization  project.  The  alternative 
of  not  drilling  in  a  floodplain  is 
dismissed  as  unreasonable  because  it 
would  not  fulfill  the  purpose  of  the  site 
characterization  program. 

Floodplain  Considerations 

Ute  activities  are  consistent  with  the 
guidance  provided  by  Section  42  of  the 
Jefferson  County.  Colorado,  zoning 
regulations.  The  State  of  Colorado 
defers  regulation  of  floodplains  to  local 
governments.  « 

Because  none  of  the  activities  would 
have  a  positive  or  negative  effect  on  the 
floodplain,  few  steps  are  needed  to 
minimize  potential  harm  to  or  within  the 
floodplain.  Travel  within  floodplains 
would  be  restricted  to  established  roads 
and  tracks  where  they  are  available 

A  map  showing  the  locations  of  the 
described  activities  is  available  on 
request  from  the  Rocky  Flats  OfDce  (see 
ADDRESSES,  above). 
Paul  D.  Grinm. 

Principal  Deputy  Assistant  Secretary  for 
Environmental Restorotkui  and  Waste 
Management. 

Wetland /Floodplain  Assessment  for  Site 
Characterization  Activities  for  Operable 
Units  1, 2, 5,  and  6 

Introduction 

Site  characterization  activities  are  to 
be  undertaken  by  the  Department  of 
Energy  (DOE)  at  its  Rocky  Flats  Plant 
(RFP)  north  of  Golden,  Colorado.  The 
activities  are  to  be  carried  out  pursuant 
to  requirements  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  and  the  Resource 
Conservation  and  Recovery  Act,  and  as 
part  of  DOE'S  implementation  of  the 
Interagency  Agreement  between  DOE, 
the  Environmental  Protection  Agency, 
_and  the  Colorado  Department  of  Health. 
This  site  characterization  involves 
sampling  of  soil,  soil  gas,  stream 
sediments,  surface  water,  and  ground 
water  to  identify  the  presence,  nature, 
and  extent  of  contaminants,  if  any.  The 
site  characterization  activities  covered 
in  this  document  are  those  in  a 
floodplain/wetland  in  operable  units  1 
(881  Hillside),  2  (903  Area).  5  (Woman 
Creek),  and  6  (Walnut  Creek)  and  those 
under  the  site-wide  Geologic 
Characterization  Program. 

Project  Description 

The  site  characterization  activities 
will  be  in  the  floodplains/wetlands  of 
Woman  Creek,  Walnut  Creek,  and  their 
tributaries.  Figures  1  through  14  of  the 
categorical  exclusion  (RFO/CX025-fll) 


prepared  for  this  project  show  the 
location  of  surface  water,  sediment, 
ground  water,  soil  and  soil  gas  sampling 
sites,  including  those  in  floodplains/ 
wetlands.  The  arrows  on  Figures  1,  3, 
and  6  through  11  show  24  sites  where 
drilling  may  take  place  in  a  floodplain. 
The  site  characterization  activities 
consist  of  (1)  locating  new  surface  water 
and  sediment  sampling  stations.  (2) 
drilling  new  wells,  (3)  collecting  soil 
sample  and  soil  gas  samples,  and  H) 
collecting  surface  water,  ground  water, 
and  stream  sediment  samples.  Each  of 
these  activities  is  described  below. 
Locating  new  surface  water  and 
sediment  sampling  stations  consists  of 
driving  a  stake  in  the  growid  to  mark  a 
spot  which  can  be  returned  to  for  future 
sample  collection.  Virtually  all  surface 
water  and  sediment  sampling  will  be  in 
a  floodplain,  and  most  will  also  be  in  a 
wetland.  New  and  existing  surface 
water  and  sediment  sampling  sites  are 
shown  m  the  figures,  noted  by  SW-xx 
and  SED-xx  respectively. 

Drilling  new  wells  involves  driving  a 
drilling  rig  to  the  designated  site  and 
drilling  the  hole,  usually  within  a  day. 
Wells  are  typically  4-6  inches  in 
diameter.  As  the  drill  bit  advances,  drill 
cuttings  are  brought  to  the  surface  and 
shoveled  into  5&-gallon  drums  for 
analysis  of  contaminants,  storage  and 
ultimate  disposal.  When  drilling  is 
completed,  surface  evidence  of  the 
activity  includes  downed  vegetation 
around  the  immediate  site  and  an  8-inch 
metal  pipe  sticking  2-3  feet  above  the 
ground.  Approximately  24  wells  will  be. 
drilled  within  a  floodplain.  It  is  possible, 
but  unlikely,  that  some  of  those  could  be 
in  wetlands. 

Soil  and  soil  gas  sampling  can  be 
accomplished  by  the  following 
procedures.  One  soil  sampling  method  is 
to  collect  a  small  quantity  (2  to  3 
tablespoons)  of  surficial  soil  using  a 
hand-held  sampling  device.  The  second 
soil  sampling  method  is  to  use  a 
backhoe  to  dig  pits  that  are  typically  9 
feet  long,  5  feet  wide,  and  4  feet  deep. 
These  pits  are  generally  dug  and 
backfilled  within  a  day.  Soil  sampling 
pits  may  be  located  within  a  floodplain 
but  are  typically  not  located  in  wetland 
areas.  Soil  samples  will  be  collected 
from  within  some  of  the  square  plots 
shown  in  Figure  2  of  the  Categorical 
Exclusion.  Therefore,  soil  samples  taken 
from  these  pkits  have  the  potential  to  be 
taken  from  that  part  of  the  plot  within  a 
floodplain.  Exact  locations  of  soil 
sampling  sites  have  not  yet  been 
determined.  Surficial  soil  sampling  sites 
may  be  located  anywhere  there  is  soil. 
Soil  gas  samples  are  obtained  by 
dropping  a  sensing  device  down  a  hand 


augered  borehole  and  sampling  the 
gases  released  htMn  the  soil. 

Collection  of  water  or  sediment 
samples  consists  of  driving  or  walking 
to  a  sampling  site  or  «vell  and  collecting 
up  to  a  few  pounds  of  the  desired  . 
medium. 

Floodplain/Wetlaads  Effects 

Activities  within  floodplains/ 
wetlands  are  of  five  types:  Staking 
surface  water  and  stream  sediment 
sampling  locations  and  taking  samples; 
drilling  new  ground  water  sampling 
wells;  collecting  soil  samples  by  hand; 
collecting  soil  samples  using  a  backhoe; 
and  collecting  soil  gas  samples  from  a 
shallow  auger  hole  None  of  these 
activities  will  have  a  positive  or 
negative,  direct  or  indirect,  long-term  or 
short-term  effect  on  the  wetlands  or 
floodplains.  The  activities  will  not  affect 
lives  or  property  and  will  not  change  the 
existing  floodplain  values.  Activities 
that  take  place  within  wetlands  will  not 
have  an  effect  on  the  survival  quality, 
or  natural  and  beneficial  values  of  the 
wetlands. 

Ahematives 

No- Action  Alternative 

Sample  collection  within  floodplains 
and  wetlands  is  part  of  the  site 
characterization  program  required  under 
the  provisions  of  CERCLA.  RCRA.  and 
the  lAG.  Both  the  statutes  and  the 
Agreement  require  cleanup  of 
contaminated  sites.  This  cleanup  cannot 
be  reasonably  undertaken  without  field 
sampling  to  identify  existing  conditions. 
Therefore,  the  No-Aption  alternative  is 
dismissed  as  unreasonable. 

No  Sampling  in  Floodplains  of 
Wetlands 

Amongthe  highest  concerns  about 
contamination  at  RFP  is  the  possibility 
of  contaminated  surface  water  and/or 
ground  water  posing  a  threat  to 
municipal  drinking  water  supplies. 
Therefore,  sampling  water  is 
fundamental  to  identifying  the  nature 
and  extent  of  contamination  at  RFP. 
Most  surface  water  at  RFP  is  in  a 
floodplain  and  also  in  wetland  areas. 
Thus,  it  is  virtually  impossible  to  sample 
surface  water  without  being  in  a 
floodplain  and  a  wetland.  Similarly 
sediments,  which  are  typically  in  or 
under  bodies  of  water,  can  be  sampled 
only  in  a  floodplain  and  most  often  a 
wetland.  This  alternative  is  dismissed  as 
unreasonable  because  it  will  not  meet 
the  need  that  prompted  the  proposed 
action. 
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No  Drilling  in  Floodplains  or  Wetlands 

The  drilling  program  for  ground  water 
wells  will  be  cirefully  designed  to 
identify  the  ch  iracteristics  of  ground 
water  and  aqu  fers.  Some  holes  are 
designed  to  de  imit  the  edge  of 
contaminant  p  umes,  while  other  holes 
are  needed  to  better  understand  the 
geology  and  hydrology  in  certain 
locations,  and  Btill  others  are  needed  to 
identify  the  contaminants  that  may  exist 
underground.  ki  each  case,  locations  are 
carefully  chos((n  to  yield  the  best  results 
by  hitting  specific  targets.  Because  most 
of  the  wetlands  at  RFP  tend  to  be  either 
linear  or  very  imall,  moving  a  well  a  few 
feet  can  avoid  a  wetland  without 
compromising  the  integrity  of  the 
program  or  afl  jcting  the  results.  Well 
locations  will  )e  moved  outside 
wetlands  whee  possible.  There  will  be 
cases  where  a  well  cannot  be  relocated 
or  not  relocated  far  enough  to  avoid  a 
wetland,  and.  n  such  cases,  the  well 
will  be  comph  ted  in  the  wetland.  The 
drilling  progra  m  is  expected  to  result  in 
no  adverse  im  jacts  to  wetlands  at  RFP. 
Floodplains  al  RFP  tend  to  be  much 
larger  than  w«  Hands:  generally  100-  to 
200-feet  wide.  Moving  wells  to  get  them 
out  of  the  floodplain  could  seriously 
compromise  t  le  characterization 
program.  Wei  s  will  be  moved  out  of 
floodplains  w  lere  practicable,  but  there 
will  be  cases  where  wells  cannot  be 
relocated  witliout  undermining  the 
purpose  of  thi  characterization  project. 
This  alternative  is  dismissed  as 
unreasonable  because  it  would  not 
fulfill  the  puri  ose  of  the  site 
characterizati  on  program. 
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Roodplain  S^tement  of  Findings  for 
the  Propose^  Resource  Conservation 
and  Recovery  Act  and  Compretiensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
Characterization  and  RemcKJiation 
Studies  in  Oi^rable  Units  3, 4, 7,  and  9 
at  the  Rockyj  Flats  Plant,  Golden, 
Colorado 
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action:  Flo 

findings. 


Department  of  Energy  (DOE). 
ain  statement  of 


o  Iplii 


summary:  Tie  U.S.  Department  of 
Energy  (DO^  presents  this  Statement  of 
Findings  of  Floodplain  Assessment 
prepared  pui  suant  to  Executive  Order 
11988  and  10  CFR  1022.  Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Reqi  irements.  DOE  has 
determined  I  lat  some  activities 
associated  w  ith  the  Comprehensive 


Environmental  Response.  Compensation 
and  Uability  Act  of  1980  (CERCLA) 
Remedial  Investigation/Feasibility 
Study  and  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA) 
Facility  Investigation/Corrective 
Measures  Study  processes  for  Operable 
Units  3.  4.  7.  and  9  are  proposed  to  be 
within  the  100-year  floodplains  of  North 
and  South  Walnut  Creeks.  On  the  basis 
of  the  Floodplain/Wetlands  Assessment 
for  the  proposed  actions  prepared 
pursuant  to  10  CFR  1022.  DOE  expects 
that  the  project  would  have  no  positive 
or  negative  effects  on  the  floodplain. 
There  is  no  practicable  alternative  to  the 
proposed  actions,  and  the  proposed 
actions  have  been  designed  to  avoid  or 
minimize  on  the  floodplains. 
DATES:  Comments  on  the  Statehient  of 
Findings  must  be  postmarked  by 
October  19, 1992. 

ADDRESSES:  All  comments  concerning 
this  Statement  of  Findings  or  requests 
for  copies  of  the  Floodplain  Assessment 
should  be  addressed  to:  Beth  Brainard. 
Public  Affairs  Office.  U.S.  Department  of 
Energy.  Rocky  Flats  Office,  Post  Office 
Box  928.  Golden.  Colorado  80402-0928. 
Telephone:  (303)  966-5993. 
FOR  FURTHER  INFORMATION:  For 
information  on  the  proposed  action, 
contact  the  address  identified  above. 
For  information  on  floodplain/wetland 
environmental  review  requirements 
contact:  Carol  M.  Borgstrom.  Director, 
Office  of  NEPA  Oversight,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  Telephone:  (202) 
586-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  On  May 
8. 1992.  DOE  published  (57  FR  19890)  a 
Notice  of  Floodplain  Involvement  and 
opportunity  to  comment  on  the  proposed 
action.  No  comments  were  received,  and 
DOE  proceeded  to  assess  the  impacts  of 
the  proposed  action.  No  comments  were 
received,  and  DOE  proceeded  to  assess 
the  impacts  of  the  proposed  action 
during  and  after  its  implementation. 

The  proposed  action  is  to  perform  site 
characterization  activities  for  four 
operable  units  in  floodplains  at  Rocky 
Flats  Plant  north  of  Golden.'Colorado. 
This  work  is  being  undertaken  as  part  of 
cleanup  actions  under  CERCLA  and 
RCRA.  The  site  characterization 
activities  covered  in  this  document  are 
those  within  a  floodplain  in  Operable 
Units  3  (Off-Site  Areas).  4  (Solar 
Evaporation  Ponds).  7  (Present  Landfill), 
and  9  (Original  Process  Waste  Lines). 
The  work  is  described  in  detail  in  the 
work  plans  for  the  operable  units. 

The  site  characterization  involves 
sampling  of  soil,  sediments,  surface 
water,  ground  water,  air,  flora,  and 
fauna  to  establish  the  presence  and 


identify  the  nature  and  extent  of 
contaminants  that  have  been  released  to 
the  environment.  These  characterization 
activities  are  briefly  described  as 
follows: 

Soil  Sampling.— Soil  samples  would 
be  collected  by  hand  either  from  the 
upper  3  inches  of  the  ground  surface  or 
from  sampling  pits  excavated  by 
backhoe.  Soit  sample  cores  would  also 
be  obtained  from  soil  boreholes  drilled 
to  collect  the  samples. 

Surface  Water  and  Sediment 
Sampling.— Surface  water  and  sediment 
samples  are  proposed  to  be  collected 
usinf  hand-held  instruments  from 
streams,  lakes,  ditches,  and 
impoundments  on  the  plant  site. 

Ground  Water  Sampling. — Ground 
water  samples  would  be  obtained  from 
existing  water  sampling  wells,  and  new 
wells  drilled  to  support  characterization. 

Air  Sampling  and  Meteorological 
Monitoring.— Meteorological  towers  and 
air  sampling  stations  would  be  installed 
to  track  patterns  and  sample  air  quality. 
Portable  wind  tunnels  would  be  used  to 
test  the  susceptibility  of  the  lake  bed 
sediments  to  wind  transportation. 
Sampling  of  Flora  and  Fauna.— 
Vegetation  would  be  sampled  by 
clipping  vegetation  to  document  the 
plant  populations  present  and  provide 
samples  for  analysis.  Fauna  would  be 
sampled  by  live  trapping  to  establish     • 
population  numbers  and  provide  tissue 
samples  for  analysis. 

Some  of  the  activities  that  constitute 
the  proposed  action,  including  sediment 
and  surface  water  sampling  and  the 
wind  tunnel  tests,  must  be  undertaken  in 
a  floodplain.  The  locations  of  other 
activities  are  dictated  by  the  scientific 
needs  of  the  project.  Sampling,  including 
drilling  wells  and  boreholes  and  digging 
soil  sample  pits,  must  take  place  in 
locations  that  would  provide  the 
information  about  contaminant  location, 
direction  of  movement,  terrain,  geology, 
subsurface  hydrology,  locations  of 
surface  water  bodies,  and  other  factors. 

The  no-action  alternative,  where  no 
characterization  within  the  floodplains 
occurs,  is  not  viable  because  Remedial 
Investigation  and  RCRA  Facility 
Investigation  are  required  iinder 
CERCLA.  RCRA.  and  the  Interagency 
Agreement  with  the  Environmental 
Protection  Agency  and  the  Colorado 
Department  of  Health. 

The  activities  are  consistent  with  the 
guidelines  provided  by  section  42  of  the 
Jefferson  County.  Colorado,  zoning 
regulations.  The  State  of  Colorado 
defers  regulations  of  floodplains  to  local 
governments. 

Because  the  proposed  action  is  not 
expected  to  have  a  positive  or  negative 
effect  on  floodplains,  few  steps  are 
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needed  to  minimize  potential  harm  to  or 
wHhin  the  floodplain.  Travel  within 
floodplains  during  characterization 
activities  would  be  restricted  to 
established  roads  and  tracks  where  they 
are  available.  Activities  would  be 
scheduled  to  the  extent  possible  to 
avoid  high  soil  moisture  conditions 
when  vehicles  might  cause  excessive 
damage  to  the  terrain. 

Maps  showing  the  locations  of  the 
described  activities  are  available  on 
request  from  the  Rocky  Flats  Office  (see 
ADDRESSES  above). 
Paul  D.  Grinmi. 

Principal  Deputy  Assistant  Secretary  for 
Environmentai Restoration  and  Waste 
Management 

Floodplain  AsMssment  for  Site 
Characterization  Field  Work  in  Operable 
UniU  3, 4, 7,  and  9  at  the  Rocky  Flats  Plant 
near  Golden,  Colorado 

The  Department  of  Energy  (DOE)  proposes 
a  project  at  the  Rocky  Flats  Plant  (RFP), 
located  north  of  Golden,  Colorado,  portions 
of  which  would  take  place  within  100-year 
floodplains.  The  location  of  RFP  is  shown  in 
Figure  1.  The  project  is  the  collection  of 
surface  water,  ground  water,  soil,  sediment, 
and  air  samples  to  identify  the  nature  and 
extent  of  contamination.  In  addition,  field 
surveys  and  sampling  of  terrestrial  and 
aquatic  biota  would  be  conducted.  The  site 
characterization  work  would  be  located  in 
Operable  Unit  (OU)  3  (Off-Site  Areas).  OU  4 
(Solar  Evaporation  Ponds).  OU  9  (Original 
Process  Waste  Lines),  and  OU  7  (Present 
Landfill)  and  would  start  in  1992.  Most  of  the 
work  is  expected  to  occur  during  1992, 
through  some  would  continue  into  1993  and 
later. 


Project  Description 

OU3 

OU  3  is  located  on  lands  adjacent  to  the 
RFP  site  immediately  to  the  east  of  the  Plant's 
buffer  zone  as  shown  in  Figure  2.  Vertical  soil 
profile  trenches,  measuring  approximately  9 
feet  long.  5  feet  wide  and  4  feet  deep,  would 
be  dug  by  a  backhoe.  Exact  locations  of  the 
trenches  have  not  been  determined,  but  six 
trenches  are  proposed  in  the  general 
locations  shown  in  Figure  3  which  could 
place  them  in  a  floodplain.  Eleven  samples 
would  be  collected  from  various  depths  in 
each  trench.  A  trench  can  usually  be  dug  and 
backfilled  within  a  day.  The  soil  removed 
from  the  trench  would  be  used  to  backfill  it. 

Surficial  soil  samples  would  be  collected 
within  approximately  12  miles  of  RFP  as 
shown  in  Figure  4.  Surface  soil  scrapes  would 
be  taken  with  a  small,  hand-held  device 
which  collects  2  to  3  tablespoons  of  soil  from 
the  top  one-quarter  inch  of  the  ground. 
Twenty-Five  soil  scrapes  would  be  taken  from 
each  of  60 10-acre  areas  on  or  adjacent  to 
RFP.  Virtually  any  of  the  soil  scrapes  has  the 
potential  to  be  taken  from  within  a 
noodplain. 

Sediment  samples  would  he  obtained  in 
OU  3  from  the  sites  indicated  in  Figure  5. 
Sediment  sampling  involves  single  or 
repeated  visits  to  sampling  stations  to  collect 


up  to  a  few  pounds  of  sediments  manually. 
Both  new  and  existing  sediment  sampling 
stations  would  be  used.  A  new  sediment 
sampling  station  is  established  by  driving  a 
metal  fence  post  into  the  ground  to  mark  a 
site  which  can  be  returned  to  in  the  future. 
Some  of  the  sediment  sampling  stations  are, 
or  would  be.  located  on  streams  or  ditches 
while  other  would  be  located  on  the  shores  or 
under  the  waters  of  ponds,  lakes,  or 
reservoirs.  Vertical  sediment  profile  samples 
would  be  taken  from  reservoir  bottoms  by 
dropping  a  tube  through  the  water  into  the 
sediment.  The  bottom  of  the  tube  closes  and 
up  to  3  feet  of  sediment  can  be  withdrawn  for 
analysis.  Sediment  grab  samples  would  also 
be  taken  from  the  lop  2  to  3  inches  of 
reservoir  bottoms.  By  their  nature,  all 
sediment  sampling  stations  and  sediment 
sample  collection  activities  would  be  in 
floodplains. 

Surface  water  would  be  sampled  at  the 
locations  shown  m  Figure  8.  Surface  water 
sampling  involves  single  or  repeated  visits  to 
sampling  locations  to  gather  up  to  a  few 
gallons  of  water.  Both  new  and  existing 
surface  water  sampling  stations  would  be 
used.  A  new  surface  water  sampling  station 
is  established  by  driving  a  metal  fence  post 
into  the  ground  to  mark  a  site  which  can  be 
returned  to  in  the  future.  Some  of  the  surface 
water  sampling  stations  are,  or  would  be, 
located  on  streams  or  ditches  while  other 
would  be  located  on  the  shores  or  waters  of 
ponds,  lakes,  or  reservoirs.  By  their  nanire. 
virtually  all  surface  water  sampling  stations 
and  sample  collection  activities  would  be  in 
floodplains. 

Four  new  ground  water  monitoring  wells 
would  be  drilled  within  OU  3.  Two  would  be 
immediately  below  the  dams  of  both  Great 
Western  Reservoir  and  Standley  Lake  as 
shown  in  Figure  7.  These  locations  are  in  the 
floodplains  of  Walnut  and  Big  Dry  Creeks 
respectively.  In  well  drilling,  the  advancing 
drill  bit  produces  cuttings  which  are  shoveled 
into  drums  pending  analysis  for 
contaminants,  storage,  treatment,  and 
ultimate  disposal.  Wells  are 
characteristically  on  the  order  of  6  inches  in 
diameter  and  15  to  60  feet  deep,  though  some 
may  be  deeper.  Once  the  well  is  in  place,  a 
casing  is  installed  to  ensure  the  integrity  of 
the  well  and  enable  the  well  to  draw  water 
from  the  intended  depths.  When  they  have 
served  their  purpose,  the  wells  would  be 
abandoned  in  accordance  with  Kt'P  standard 
operating  procedures  (plugging  and  capping). 
To  collect  water  samples  from  ground  water 
monitoring  wells,  a  collection  device  is 
lowered  into  a  well  where  it  fills  with  water. 
The  device  is  then  pulled  back  to  the  surface, 
and  the  water  is  poured  into  another 
container. 

Site  characterization  work  at  OU  3  would 
include  establishment  and  operation  of  air 
and  meteorological  monitoring  stations. 
Three  types  of  air  sampling  and 
meteorological  monitoring  would  occur  at  OU 
3.  The  locations  of  all  three  activities  are 
shown  in  Figure  7.  The  first  activity  would  be 
installation  of  three  new,  high-volume  air 
samplers.  Two  of  the  samplers  would  t>e 
located  at  Standley  Lake  while  the  third 
would  be  at  a  site  to  be  selected  in  a 
residential  area  near  the  lake.  An  air  sampler 


is  a  piece  of  equipment  housed  in  a  stainless 
steel  box  approximately  2  feet  on  each  side. 
Installation  of  an  air  sampler  involves 
pouring  a  concrete  pad  on  which  the  air 
sampler  is  mounted  and  bringing  electric 
power  to  the  site.  The  concrete  pads  and  the 
samplers  would  be  removed  when  the  study 
is  completed.  One  of  the  samplers  would  be 
located  in  or  near  the  southwestern 
floodplain  of  Standley  Lake  but  in  an  area 
unlikely  to  be  inundated  by  anything  other 
than  a  large  (50  to  100  year)  storm  event. 

The  second  activity  is  installation  of  two 
new  meteorological  monitoring  stations.  Each 
of  the  stations  consists  of  a  6-meter  tower  on 
a  small  concrete  pad.  The  lowers  may  be 
fenced  for  protection  if  necessary.  Each 
tower  would  hold  instruments  to  measure 
meteorological  characteristics  and  may  be 
supported  by  guy  wires.  One  of  the 
meteorological  towers  would  be  located  at  a 
terrestrial  site  approximately  a  mile  east  of 
the  eastern  RFP.  south  of  Great  Western 
Reservoir.  The  second  meteorological  tower 
would  be  co-located  with  Ihe  air  sampler  that 
is  in  or  near  the  southwestern  floodplain  of 
Standley  Lake. 

The  third  activity  in  the  OU  3  air  sampling 
program  is  use  of  small  and  medium-siied 
portable  wind  tunnels  to  characterize  and 
measure  Ihe  ability  of  winds  at  various 
speeds  to  move  sediments  on  Ihe  exposed 
areas  of  the  Standley  Lake  bed.  The  wind 
tunnels  would  t>e  mounted  on  a  small  trailer 
and  have  an  open-floored  test  section  which 
would  be  placed  over  the  surface  of  the  lake 
bed  to  be  tested.  Air  would  be  drawn  through 
Ihe  test  section  at  controlled  velocities.  The 
air  stream  would  pass  through  a  duct  Tilled 
with  a  fiher  which  would  collect  particulates 
raised  from  the  lake  bed  by  the  wind.  The 
particulate  samples  would  be  sent  to  a 
laboratory  to  identify  their  volume  and 
constituents.  Six  tests  would  be  conducted  at 
each  of  three  sites  in  late  summer  when  soil 
moisture  is  generally  at  its  lowest  level.  Each 
of  the  tests  would  lake  about  1  day.  One  site 
would  be  on  the  bed  of  Standley  Lake,  the 
second  on  the  bed  of  Great  Western 
Reservoir,  and  the  third  on  an  unidentified 
upland  site  south  of  Great  Western  Reservoir. 

Terrestrial  and  aquatic  biola  sampling  in 
OU  3  are  presented  in  Figure  8.  The  samples 
would  be  gathered  using  standard  collection 
techniques  such  as  vegetative  clipping,  live 
animal  trapping,  and  field  surveys  to  make 
population  counts.  These  activities  would 
continue  for  a  year.  Flora  and  fauna  samples 
would  be  collected  from  floodplains. 


OU4 

The  k>cation  of  OU  4  is  shown  in  Figure  » 
Site  characterization  work  at  OU  4  would 
include  three  types  of  field  work  that  would 
take  place  within  floodplains.  There  are 
approximately  35  surficial  soil  sample 
locations  within  OU  4  shown  in  Figure  11.  At 
each  location,  two  1-meter  square  areas 
would  t>e  staked  out  1  meter  apart.  Samples 
would  be  collected  from  within  each  square 
from  a  depth  of  up  to  1  inch  with  either  a 
plug-type  collector  or  a  scoop.  Three  of  the 
surficial  soil  sample  locations  are  located  in 
the  Walnut  Creek  fioodplain. 
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The  site  is  shown  in  Figure  19.  Field  work  at 
OU  7  during  1992-1993  would  be  limited  to 
two  types  of  sampling.  At  the  locations 
indicated  by  the  letter  "V"  on  Figure  19. 
vegetation  and  soil  samples  would  be 
collected.  Approximately  four  of  those 
locations  are  in  or  near  a  floodplain.  Soil 
samples  would  be  collected  with  a  hand  held 
device  from  the  top  2  to  3  Inches  of  the 
ground.  The  sites  indicated  by  an  "A"  are 
aquatic  sites,  all  of  which  are  in  a  floodplain. 
Water,  flora,  fauna,  and  sediment  samples 
would  be  collected  at  each  of  these  sites. 
Water  and  sediment  samples  would  be  up  to 
a  few  quarts  of  water  and  a  few  pounds  of 
sediments  and  would  be  collected  by  hand. 

Effects 

Because  of  the  non-invasive  character  and 
short  duration  of  the  floodplain  activities  of 
this  project,  it  is  expected  that  the  project 
would  have  no  positive  or  negative,  direct  or 
indirect,  or  long-term  effects  on  floodplains. 
Short-term  effects  would  include  the  crushing 
or  clipping  of  small  areas  of  vegetation  and 
the  disturbance  of  small  areas  of  soil  from  the 
excavation  of  soil  test  pits.  None  of  the  site 
characterization  activities  would  have  any 
affect  on  lives  or  properly  or  on  the  natural 
and  beneficial  values  of  the  floodplains. 

Alternatives 

DOE  is  required  by  statute  (Comprehensive 
Environmental  Response.  Compensation  and 
Liability  Act  and  Resource  Conservation  and 
Recovery  Act)  and  by  Agreement 
(Interagency  Agreement  with  the 
Environmental  Protection  Agency  and  the 
Colorado  Department  of  Health)  to  clean  up 
contaminated  areas  at  RFP.  Cleanup 
activities  cannot  be  initiated  until  the  sites  to 
be  cleaned  have  been  characterized  to 
identify  the  nature  and  extent  of  the 
contamination  and  the  physical 
characteristics  of  the  site.  The  activities  that 
constitute  this  project  are  designed  to 
accomplish  this  end.  Developing  alternatives 
to  the  site  characterization  must  take  place  in 
the  areas  that  are  thought  to  be 
contaminated.  Sampling  activities  have  been 
located  outside  floodplains  to  the  maximum 
extent  possible.  Therefore  no  alternative  to 
the  proposed  sampling  within  floodplains  is 
practicable. 

Standard  operating  procedures  that  would 
be  employed  to  avoid  impacts  to  the 
floodplains  during  this  project  are: 

1.  All  vehicles  would  stay  on  established 
roads  or  tracks  to  the  maximum  extent 
feasible. 

2.  Activities  would  be  scheduled  to  the 
extent  possible  to  avoid  high  soil  moisture 
condition  when  vehicles  might  cause 
excessive  damage  to  the  terrain. 
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Floodplain  Statement  of  Findings  for 
ttie  Sitewide  Treatability  Study  Roclty 
Flats  Plant,  Golden,  Colorado 

agency:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 

findings. 


summary:  This  is  a  Statement  of 
Findings  prepared  pursuant  to  Executive 
Oixler  11988  and  10  CFR  Part  1022. 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requii^ments. 
The  Site-Wide  Treatability  Study  (the 
proposed  action)  would  evaluate  10 
technologies  for  cleaning  up  soil,  ground 
water,  and  surface  water  at  sites  at 
which  hazardous  and/or  radioactive 
material  has  been  released  to  the 
natural  environment  at  the  Rocky  Flats 
Plant  (RFP).  Some  activities  associated 
with  this  study  would  occur  in 
floodplains.  DOE  does  not  expect  any  of 
the  activities  to  have  a  positive  or 
negative  effect  on  any  floodplain. 

Doe  is  presently  engaged  in  a  program 
to  clean  up  each  contaminated  location 
under  an  Interagency  Agreement  (lAG) 
with  the  U.S.  Environmental  Protection 
Agency  and  the  Colorado  Department  of 
Health.  Cleanup  actions  must  be 
undertaken  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  or  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  purpose  of  the  Site-Wide 
Treatability  Study  is  to  identify 
treatment  technologies  that  can  be 
applied  to  cleaning  up  RFP  as  specified 
in  the  L^G.  A  Site-Wide  Treatability 
Study  is  being  undertaken  to  avoid  the 
duplication  of  performing  separate 
treatability  studies  for  each  cleanup 
action  in  the  lAG. 

Sixteen  Operable  Units  (OUs)  have 
been  established  at  RFP.  OUs  are 
administrative  groupings  of  individual 
hazardous  substance  sites  that  have 
been  identified  at  RFP.  Each  OU  will  be 
studied  to  characterize  the  nature  and 
extent  of  contamination  present  to 
determine  the  present  risk  to  the 
environment  and  human  health.  Where 
those  risks  are  unacceptably  high, 
technologies  suitable  for  remediating  the 
OUs  to  a  level  that  is  acceptable  will  be 
identified.  The  Proposed  Action  will 
help  DOE  identify  the  most  effective, 
efficient,  and  appropriate  technologies 
for  use  at  the  OUs.  Without  a 
comprehensive  site-wide  study, 
treatability  tests  would  have  to  be 
repeated  at  each  OU,  adding  significant 
time  and  expense  to  the  program 
without  any  offsetting  benefits. 

DATES:  Comments  on  the  Statement  of 
Findings  must  be  postmarked  by 
October  19,  1992. 

ADDRESSES:  All  comments  concerning 
this  Statement  of  Findings  or  requests  for 
copies  of  the  Floodplain/Wetland 
Assessment  should  be  addressed  to: 
Floodplain/Wetland  Comments,  Ms. 
.    Beth  Brainard.  Public  Affairs  Office.  U.S. 
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Department  of  Energy,  Rocky  Fiats 
Plant,  Post  Office  Box  928.  Golden,  CO 
80402-0928,  Telephone  303-966-5993. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

For  information  on  the  proposed  action, 
contact  the  address  above.  For 
information  on  floodplain/wetland 
environmental  review  requirements 
contact:  Carol  M.  Borgstrom.  Director, 
Office  of  NEPA  Oversight  (EH-25),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone  202- 
586-4600  or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1992.  DOE  published  in  the 
Federal  Register  (57  FR  10754]  a  Notice 
of  Floodplain/Wetland  Involvement  an 
opportunity  to  comment  on  the  Site- 
Wide  Treatability  Study.  No  comments 
were  received,  and  DOE  proceeded  to 
assess  the  impacts  of  the  proposed 
action  during  and  after  its 
implementation.  On  the  basis  of  the 
Floodplains/Wetlands  Assessment  for 
the  proposed  activity,  prepared  pursuant 
to  10  CFR  1022.12,  the  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  alternative 
and  that  the  proposed  activities  have 
been  designed  to  avoid  or  minimize 
impacts  on  the  floodplains. 

The  Proposed  Action  consists  of  the 
laboratory  testing  of  10  remediation 
technologies  for  use  on  water  and  soil. 
The  rationale  for  selection  of  individual 
technologies  and  general  methods  for 
performing  the  Site-Wide  Treatability 
Study  are  described  in  the  "Final  Site- 
Wide  Treatability  Study  Plan"  dated 
June  3, 1991.  Only  the  portion  of  the 
study  which  would  involve  floodplains, 
such  as  soil  and  water  sampling,  is 
described  in  this  Statement. 

The  total  volume  of  water  samples  to 
be  collected  is  approximately  300 
gallons.  These  water  samples  will  be 
collected  from  existing  wells  and 
surface  water  sampling  locations.  It  may 
be  necessary  to  drill  new  wells  if  water 
samples  of  adequate  size  and  quality 
cannot  be  obtained  from  the  existing 
wells.  All  of  the  surface  water  sample 
locations  and  some  of  the  existing  water 
wells  will  be  located  within  100-year 
floodplains  along  Woman  and  Walnut 
Creeks. 

Soil  samples  may  be  taken  within 
floodplains.  Soil  samples  will  typically 
be  gathered  by  hand  with  shovels  from 
the  top  10-20  centimeters  of  soil.  A 
backhoe  may  be  used  if  the  appropriate 
quality  of  soil  samples  cannot  be 
obtained  by  shovel.  Total  volume  of  soil 
samples  to  be  collected  is  approximately 
1,650  gallons  or  30  55-gaIion  drums. 


Alternatives  Considered 

The  No-Action  alternative  would 
consist  of  not  performing  any 
treatability  tests  and,  therefore,  no 
sampling.  This  alternative  is  not 
considered  acceptable  because 
remediation  of  a  site  cannot  reasonably 
be  pursued  without  identifying  and 
testing  the  technologies  to  be  used  to 
effect  the  cleanup.  In  addition,  RCRA 
and  CERCLA  require  the  cleanup  of 
contaminated  sites,  and  this  alternative 
would  not  be  consistent  with  the  LAG 
among  DOE,  the  State  of  Colorado,  and 
the  Environmental  Protection  Agency  to 
remediate  the  16  OUs  at  RFP.  Thus,  the 
No-Action  alternative  is  not  acceptable. 

Another  alternative  would  have 
excluded  sampling  of  any  kind  from  the 
floodplains.  Such  an  alternative  would 
have  made  the  collection  of  surface 
water  and  sediment  samples 
impracticable.  Drilling  of  new  wells  or 
boreholes  would  also  have  been    , 
precluded  from  the  floodplain,  thus 
compromising  the  integrity  of  the 
sampling.  This  alternative  was 
eliminated  as  unreasonable. 

A  third  alternative  would  have 
allowed  all  sampling  except  the  drilling 
of  new  wells  or  boreholes  since  that 
element  would  be  the  most  invasive.  As 
in  the  above  alternative,  the  integrity  of 
the  sampling  would  have  been 
compromised  so  this  alternative  was 
likewise  eliminated. 

Floodplain  Considerations 

Acquisition  of  water  samples  and 
conduct  of  the  Site-Wide  Treatability 
Study  is  anticipated  to  have  no 
significant  effect  on  floodplains  where 
samples  are  collected.  Samples  will  be 
collected  from  existing  sampling 
locations  to  the  greatest  extent  possible. 
It  may  be  necessary  to  drill  additional 
wells  if  the  existing  sampling  locations 
are  not  able  to  provide  the  necessary 
ground  water  samples,  but  this  is  not 
expected.  The  quantities  of  water  to  be 
taken  (approximately  300  gallons  from 
different  locations  at  different  times)  are 
very  small  and  their  withdrawal  will  not 
have  a  measurable  effect  on  water 
resources.  All  sample  acquisitions  will 
follow  RFP  procedures. 

Hand  sample  gathering  is  likely  to 
occur  within  the  floodplains  of  Woman 
and/or  Walnut  Creek.  Such  sampling 
will  not  impact  the  present  or  future 
condition  of  those  floodplains. 

The  activities  are  consistent  with  the 
guidelines  provided  by  Section  42  of  the 
Jefferson  County,  Colorado,  zoning 
regulations.  The  State  of  Colorado 
defers  regiilations  of  floodplains  to  local 
governments. 


Maps  showing  the  locations  of  this 
proposed  work  are  available  from  the 
Rocky  Flats  Office  (see  ADDRESSES, 
above.) 
Paul  D.  Grinun, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management 

Floodpiain/Wetland  Assessment 
Implementation  of  tlie  Site-Wide  Treatability 
Study 

Introduction 

A  Site-wide  treatability  Study  is  lo  be 
undertaken  by  the  Department  of  Energy 
(DOE)  at  its  Rocky  Flats  Plant  (RFP)  north  of 
Golden.  Colorado.  This  study  is  t>eing 
undertaken  in  support  of  activities  that  are 
being  carried  out  under  the  requirements  of 
the  Comprehensive  Environmental  Response, 
Compensation  and  Ljability  Act  and  the 
Resource  Conservation  and  Recovery  Act. 
and  as  part  of  the  implementation  of  the 
Interagency  Agreement  among  DOE.  the 
Environmental  Protection  Agency,  and  the 
Colorado  Department  of  Health.  The  study 
involves  collection  of  samples  of 
contaminated  ground  water,  surface  water, 
sediments,  and  soil  which  will  be  taken  to  on- 
and  off-site  latxjratories.  In  the  latwralories, 
various  technologies  will  be  applied  to  the 
samples  lo  test  their  ability  lo  remove  or 
neutralize  the  contaminants.  All  tests  will  be 
indoors  and  will  be  conducted  as  small-scale 
jar/beaker  or  bench-scale  tests. 

Project  Description 

The  proposed  action  is  a  3-year  program 
consisting  of  the  laboratory  testing  of 
apgroximalely  10  remediation  technologies. 
^'L?B5ratory  testing"  rtieans  that  tests  will  be 
conducted  inside  laboratories  using 
quantities  of  sample  material  and  agents  thai 
will  fit  in  laboratory-sca)e  or  bench-scale 
studies,  as  distinguished  from  pilot-scale  or 
full-scale  studies  involving  much  larger 
samples,  larger  equipment  and  testing  in  the 
field.  Pilot-  and  full-scale  studies  are  not  part 
of  the  proposed  action. 

The  portion  of  the  proposed  action  thai  will 
occur  in  floodplains  and/or  wetlands  is  the 
obtaining  of  samples  of  surface  water  and 
sediments.  In  addition,  some  ground  water 
and  soil  samples  may  also  be  taken  from 
within  floodplains  and/or  wetlands. 

Water  samples  will  t>e  collected  from 
existing  Ixjreholes  and  surface  water 
sampling  locations  on  Operable  Units  1  (881 
Hillside  Area),  2  (903  Pad  Area).  3  (Off-Site 
Areas).  4  (Solar  Evaporation  Ponds).  5 
(Woman  Creek),  6  (Walnut  Creek),  and/or  7 
(Present  Landfill)  and  the  South  Interceptor 
Ditch. 

It  may  be  necessary  to  drill  new  boreholes 
if  samples  of  adequate  size  and  quality 
cannot  be  obtained  from  existing  boreholes. 
It  is  possible,  but  not  expected,  that  up  to  10 
new  boreholes  or  wells  could  be  drilled,  some 
of  which  might  be  in  a  noodplain  or  wetland. 
Drilling  a  new  borehole'or  well  involves 
driving  a  drilling  rig  lo  the  selected  site  and 
drilling  the  hole,  usually  within  a  day.  Wells 
are  typically  20  to  60  feel  deep.  As  the  drill 
bit  advances,  drill  cuttings  are  brought  to  the 
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than  the  minimal  environmental  effects  of  the 
proposed  action. 

No  Sampling  in  Floodpiains  or  Wetlands 

Implementation  of  this  alternative  would 
necessarily  preclude  the  gathering  of  surface 
water  and  sediment  samples,  making 
impossible  the  testing  of  means  to  clean  these 
two  types  of  environmental  media.  This 
alternative  is  dismissed  as  unreasonable  on 
this  account. 
No  Drilling  in  Floodpiains  or  Wetlands 

The  possible  drilling  of  new  wells/ 
boreholes  is  the  most  invasive  element  of  the 
proposed  action.  The  proposed  action  will 
minimize  the  number  of  new  holes  drilled  and 
will  attempt  to  locate  any  new  holes  outside 
of  wetlands/floodplains.  Drilling  no  new 
holes  in  wetlands/floodplains  may  occur 
under  the  proposed  action,  but  com.miltlng  to 
drilling  no  new  holes  in  wetlands/floodplains 
could  compromise  the  integrity  of  the  study  in 
the  unlikely  case  that  the  only  suitable 
sample  of  contaminated  media  happened  to 
be  located  in  a  wetland/floodplain.  Such  a 
commitment  would  accomplish  little, 
anyway,  since  the  effects  of  drilling  in  a 
wetland/floodplain  are  considered  to  be 
negligible  and  temporary. 

\VY<  Doc.  92-23868  Filed  10-1-92:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  RS92-4-000] 

Texas  Gas  Transmission  Corp^ 
Conference 

September  28. 1992. 

Take  notice  that  on  October  13. 1992, 
a  conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Texas  Gas  Transmission  Corporation's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636  and 
Order  No.  636-A. 

The  conference  will  t>e  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington.  DC  20426.  in  Hearing  Room 
Number  One.  The  conference  will  begin 
a  1  p.m.  on  October  13. 1992.  All 
interested  persons  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  may  call  Stanley  Wolf  at  (202) 
208-0442. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  92-23949  Filed  10-1-92;  8:4{)  ami 
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(Docket  No.  TC92-13-0001 

Williams  NaturaVcas  Co^  Tariff  Sheet 
Filing  \ 

September  28. 1992 

Take  notice  that  on  September  15. 
1992.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  revised  tariff 
sheets  to  become  effective  November  1, 
1992,  pursuant  to  §  281.204(b)(2)  of  the 
Commission's  Regulations  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agricultural 
Users). 
Pipeline,  Docket  No.-and  Tariff  Sheets 


W'ilhams  Natural 
Gas  Company 

TC92-13-000 

Filed:  September  15, 
1992 


Second  Revised 

Sheet 
Nos.  265-269 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  fihng  should  on  or  before 
October  8. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell. 
Sffcretary. 
(FR  Doc.  92-23950  Filed  10-1-92;  8:45  ami 
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Office  of  Fossil  Energy 
[  FE  Docket  No.  92-67-NG  ] 

Columbus  Energy  Corp.;  Order 
Granting  Blanket  Authorization  to 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 


summary:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Columbus  Energy  Corp.  blanket 
authorization  to  export  up  to  100  Bcf  of 


natural  gas  to  Mexico  over  a  two-year 
term  beginning  on  the  date  of  the  first 
export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  September  24, 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  FossH  Energy. 
|FR  Doc.  92-23963  Filed  10-1-92;  8:45  ami 
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(FE  Docktt  No.  92-71-NG] 

Offshore  Gas  Marketing,  Inc^  Order 
Granting  Blanket  Authorization  to 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Offshore  Gas  Marketing,  Inc.  a  blanket 
authorization  to  export  up  to  150  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  i«  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  Septnmber  2B, 
1992 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  92-23964  Filed  10-1-92:  845  amf 
aiUJNO  cooe  64so-oi-« 

IFE  Docket  No.  92-100-NG  ] 

Orange  and  Rockland  Utilities,  Ine^ 
Application  for  Long-Term 
Authorization  to  Import  Natural  Gaa 
From  Canada 

aOINCY:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  application. 
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SUMMAMY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  oi  receipt  of  an  application 
filed  by  Orange  and  Rockland  Utilities. 


Inc.  (Orange  and  Rockland),  on  )uly  31. 
1902,  as  supplemented  August  24, 1992. 
for  authorization  to  import  up  to  25.000 
Mcf  of  natural  gas  per  day  frtim  Canada. 
The  gas  would  be  imported  from 
KannGaz  Producers.  Ltd.  (KannGaz),  at 
Niagara  Falls,  New  York,  under  a  gas 
purchase  agreement  with  an  initial  term 
beginning  December  1. 1992.  and 
extending  to  October  31,  2002.  The 
proposed  authorization  would  enable 
Orange  and  Rockland,  a  sales  customer 
of  Tennessee  Gas  Pipeline  Company 
(Tennessee),  to  import  this  gas  directly 
from  Tennessee's  Canadian  supplier. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 
requests  for  additional  procedures  and 
written  conunents  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time  November  2, 1992. 
addresses:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE^50. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  Dukes.  Office  of  Fuels  Programs, 

Fossil  Energy,  U.S.  Department  of  Energy. 

Forrestal  Building,  room  3F-094.  FE-53. 

1000  Independence  Avenue.  SW.. 

Washington,  DC  20585.  (202)  5«V-9590 
Lot  Cooke,  Office  of  Assistant  General 

Counael  for  Fossil  Energy.  U.S.  Department 

of  Energy.  Forrestal  Building,  room  8Er-042. 
■  GC-14. 1000  Independenca  Avenua.  SW.. 

Washington.  DC  20585,  (202)  586-0503 
SUPPLEMENTARY  INFORMATION:  Orange 
and  Rockland  is  a  combination  electric 
utility  and  natural  gas  distribution 
company  operating  in  the  States  of  New 
York  and  New  jersey  with  executive 
offices  in  Peari  River,  New  York.  The 
proposed  natural  gas  imports  would  be 
used  by  Orange  and  Rockland  for  its 
system  supply  for  resale  to  residential, 
industrial,  and  commercial  end-users, 
including  non-utility  electric  generators, 
and  for  use  in  Orange  and  Rockland's 
own  retail  electric  generation  facilities. 
The  imports  proposed  in  this  application 
are  volumes  Tennessee  previously 
purchased  from  KannGaz  and  resold  to 
Orange  and  Rockland  under 
Tennessee's  existing  import 
authorization  granted  In  DOE/FE 
Opinion  and  Order  No.  19&-B.  See  1  FE  ^ 
7a551  (October  31. 1989).  As  before. 
Tennessee  would  deliver  the  imported 
gas  from  Niagara  Falls  using  its  Niagara 
Spur  interconnection  with  the  pipeline 
system  of  TransCanada  PIpeLines 


Limited  (TransCanada).  The 
transportation  service  to  be  provided 
Orange  and  Rockland  would  not  require 
any  new  pipeline  facilities. 

Orange  and  Rockland  has  executed  a 
gas  purchase  and  sales  agreement  with 
KannGaz  dated  June  15. 1992.  The 
maximum  daily  quantity  (MDQ)  in  the 
agreement  is  25,000  Mcf.  Purchases     - 
would  be  arranged  on  a  monthly  basis 
with  Orange  and  Rockland  notifying 
KannGaz  by  a  specified  date  of  the 
amount  it  desires  to  import  up  to  the 
MDQ.  If  Orange  and  Rockland's 
nominations  average  less  than  80 
percent  of  the  MDQ  for  the  winter 
period  of  November  through  March,  or 
90  percent  in  the  summer,  April  through 
October,  then  it  must  make  a  deficiency 
payment  to  KannGaz.  The  deficiency 
payment  is  calculated  as  the  difference 
between  the  actual  nominations  and 
either  80  or  90  percent  of  the  MDQ.  as 
applicable,  multiplied  by  seven  percent 
of  the  applicable  average  commodity 
charge  under  the  contract's  pricing 
provisions.  If  less  than  full  MDQ  is 
nominated  at  any  time.  KannGaz  would 
have  the  right  to  use  Orange  and 
Rockland's  unutilized  transportation 
capacity  on  TransCanada  or  NOVA  to 
market  such  gas  itself.  In  addition  to  the 
deficiency  payment,  if  Orange  and 
Rockland  on  any  day  nominates  less 
than  the  monthly  nomination  estimate  in 
effect  on  that  day,  it  will  be  obligated  to 
pay  a  nomination  adjustment  fee.  That 
fee  would  be  4%  of  the  commodity  price 
times  the  difference  in  the  monthly 
nomination  estimate  and  the  actual 
nomination. 

The  price  paid  by  Orange  and 
Rockland  for  gas  purchased  from 
KannGaz  would  consist  of  a  monthly 
demand  charge,  commodity  charge,  and 
reservation  charge.  The  demand  charge 
is  comprised  of  the  demand  charges 
paid  by  KannGaz  in  that  month  for 
transportation  on  NOVA  and 
TransCanada  to  Niagara  Falls.  The 
commodity  charge  is  the  product  of  the 
amount  of  gas  delivered  and  90  percent 
of  the  commodity  price.  The  commodity 
price  is  the  average  of  the  monthly  Index 
prices  for  spot  natural  gas  delivered  to 
ANR  Pipeline  Company.  Texas  Eastern 
Transmission  Company,  and  Tennessee 
in  the  State  of  Louisiana  and 
Transcontinental  Gas  Pipeline 
Corporation  in  Texas,  as  published  in 
Inside  F.E.R.C.  's  Gaa  Market  Report. 
The  reservation  charge  is  equal  to  the 
product  of  10  percent  of  the  commodity 
price  and  the  MDQ.  Further,  the 
agreement  stipulates  that  the  demand 
charge  must  be  paid  by  Orange  and 

Rockland  each  month  regardless  of  the 

quantity  of  gas  purchased. 
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Based  on  the  lupplemental 
information  filei  by  Orange  and 
Rockland  on  August  24. 1992.  the 
commodity  and  reservation  charges  that 
would  have  bee  i  paid  if  the  gas  were 
flowing  in  Augupt  1992  would  have  been 
Si .3095  (U.S)  pei  MMBtu  and  $0.1455 
(U.S.)  per  MMBlu.  respectively. 

Any  time  Ora  ige  and  Rockland's 
takes  are  less  th  an  the  MDQ  and 
KunnGaz  is  abh  to  sell  this  gas  to  a 
third  party  at  Niagara  Falls  at  a  price 
higher  than  the  nonthly  commodity 
price  in  effect  fc  r  Orange  and  Rockland, 
then  such  sales  ^rould  be  credited  to 
Orange  and  Roc  kland's  demand 
charges.  The  an-ount  to  be  credited  by 
KannCaz  for  ea  :h  Mcf  sold  elsewhere  is 
one-half  of  the  c  ifference  between  the 
third  party  sale:  price  and  Orange  and 
Rockland's  com  nodity  price. 

The  contract  contains  a  provision  for 
renegotiation  every  two  years  with 
respect  to  the  m  Bthod  to  be  used  for 
determining  the  monthly  commodity 
price.  If  agreement  is  not  reached, 
binding  arbitrat  on  could  be  invoked. 
Also,  there  are  |  irovisions  to  ensure  that 
sufficient  gas  w  II  be  available  to  satisfy 
the  Orange  and  Rockland  commitment. 

In  support  of  he  application.  Orange 
and  Rockland  s  ates  that  the  gas 
proposed  to  be  mported  will  be  priced 
competitively  a  id  the  volumes  are 
needed  to  meet  its  long-term  system 
demand.  In  add  tion.  Orange  and 
Rockland  asser  s  that  KannCaz  has 
established  itse  f  over  a  number  of  years 
as  a  reliable  Ca  ladian  supplier. 

The  decision  )n  Orange  and 
Rockland's  app  ication  for  import     ^. 
authority  will  b ;  made  consistent  with 
DOEs  natural  j as  import  policy 
guidelines,  undi  r  which  the 
compelitivenesi  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  '.Z  1984).  In  the  case  of  a 
long-term  arran  ^ement  such  as  this, 
other  matters  m  ill  be  considered  in 
makmg  a  public  interest  determination 
include  need  fo-  the  natural  gas  and 
security  of  the  1  ong-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  comp<!titiveness.  need  for  the 
gas.  and  securi  y  of  supply  as  they  relate 
to  the  requestel  import  authorization. 
Orange  and  Ro:kland  asserts  that  this 
import  arrangement  is  in  the  public 
interest.  Partie!  opposing  the  proposed 
import  arrange  nent  bear  the  burden  of 
overcoming  thi  i  assertion. 


laoi 


NEPA  Compli 

The  Nationa 
Act  (NEPA).  42 
requires  DOE 


t3 


ce 


Environmental  Policy 
U.S.C.  4321  et  seq.. 
give  appropriate 


consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

in  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  requests  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  to 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  request  additional 
procedures,  a  final  opinion  and  order 


may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
the  notice,  in  accondance  with  10  CFR 
590.316. 

A  copy  of  Orange  and  Rockland's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  September  28. 
1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  FossiJ  Energy. 

|FR  Doc.  92-23965  Filed  10-1-92:  8:45  am| 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

IER-FRL-4516-51 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  14, 1992  Through 
September  18, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2){c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
AcUvities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-K53005-AZ  Ratins 
LO.  Grand  Canyon  Airport  to  Maswik 
Transportation  Area,  Grand  Canyon 
Village  Passenger  Rail  Service 
Construction  and  Operation.  Approval 
and  Special  Use  Permit,  Coconino 
County,  AZ. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposed  action  but 
requested  that  the  Final  EIS  address 
several  issues,  including  air  quality 
impacts  from  increased  intrapark  bus 
service;  any  necessary  mitigation  for 
impacts  to  waters  of  the  United  States; 
and  plans  to  discharge  stormwater  from 
the  airport  parking  lot. 

ERP  No.  D-AFS-L60096-ID  Rating 
EC2.  Moyer  Salt  Timber  Sale.  Timber 
Harvest  and  Road  Construction/ 
Reconstruction,  Implementation.  Salmon 
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National  Forest  Cobalt  Raqger  Dtstrtct. 
Lenki  County.  tD. 

Summary:  EPA  expressed 
enviroameiUal  concerns  based  on  4he 
potential  for  adverse  water  quaUty 
effects.  Documentation  of  consuUation 
requvenents  of  Section  7  of  the 
Endaogered  Species  Act  is  also  needed. 

ERPNo.  D~BlM-J(0e017-00JiaUng 
ECZ  Southwest  Inlertie  Project 
Construction  and  Operation,  SOOkV 
Transmission  Line  bora  the  existing 
Midpoint  substation  near  Shoshone.  ID 
to  a  new  substation  site  in  tbe  Dry  Lake 
Valley  of  Las  Vegas.  NV  anaa  to  a  point 
near  Delta.  UT.  Permits  Approval  and 
COE  Section  10  and  404  Permits,  several 
Counties.  NV,  ID,  UT. 

Sunuoary:  EPA  expressed 
environmental  concerns  regarding 
potential  project  impacts  to  water 
quality,  wetlands  and  biodiversity.  EPA 
requested  additional  information  in  the 
Final  EIS  regarding  impact  minimization, 
mitigation,  and  the  monttoring  of 
impacts. 

ERPNo.  0-COE-DOlOOO-VA  RaUng 
E02.  Norfolk  and  Western  Railway 
Ground  Coal  Storage  Facility, 
Construction  and  C^eratkooL  COE  404 
Permit  We  of  Wright  Caunty.  VA. 

Summary:  EPA  expressed  ot^tions 
to  the  proposed  project  based  on  the 
magnitude  of  potential  impacts  of  coal 
dust  emissions  and  periodic  waste 
water  discharge  to  98  acres  of  wetlands. 
In  addition,  ahematives  were  not 
presented  in  a  comparative  format  and 
some  alternatives  were  eliminated  from 
further  cwisideration  without  adequate 
justification. 

ERPNo.  D-COE-JC69007-CA  Rating 
EC2.  Arts  Park  LA  Development  and 
Construction.  Approval,  Lake  Balboa 
Park.  Sepuiveda  Fiood  Control  Basin, 
San  Fernando  Valley,  City  of  Los 
Angeles.  Los  Angeles  County.  CA. 

Summary:  EPA  expressed  concern 
that  the  Draft  EIS  did  not  provide 
adequate  information  on  alternative 
sites  and  that,  as  proposed,  the  project 
might  be  iacompatible  with  applicable 
floodplain  management  guidelines. 
Water  quality  and  ncxise  trapacts 
incident  to  oonstniction  were  also  of 
concern.  EPA  recommended  that  the 
Corps  reexamine  the  need  for  tbe 
project  and  then  explore  sites  for  it 
outside  tbe  flood  control  basin. 

ERPNo.  D-FHW-K401B9^CA  Rating 
E02.  CA-126  Extension.  1-5  to  CA-M, 
Funding  and  Possible  COE  Section  404 
Permit,  City  of  Santa  Clarita,  Los 
Angeles  County.  CA. 

Summary:  EPA  expressed  objections 
to  the  acreage  of  wetlands  that  oould  be 
affected  by  the  proposed  build 
alternatives  154  acres  vs.  39  acres)  and 
stated  that  other  tess-daraagiog 


alternatives  may  luve  been  prematurely 
eliminated  (rore  detailed  analysis.  EPA 

stated  that  the  DEIS  did  not  discuss  the 
No  Project  AJlematrtfe  in  enough  detail 
to  compare  the  merits  of  action  versus 
no  action,  especially  with  respect  to  air 
quality  impacts. 

ERPNo.  D-GSA-fiBietr-MN Raluig 
EC2,  Minneapolis  Federal  Building  and 
U.S.  Courthouse  Improvement  and 
Expansion  or  New  Construction, 
Implementation  ,  Hennepin  County.  MN. 

Summary:  EPA  expressed  concerns 
regarding  the  Draft  EIS  indoor  air 
quality  and  use  of  appropriate  building 
materials.  EPA  does  not  believe  that  the 
Draft  EIS  has  addressed  removal  of 
existing  structures  containing  asbestos, 
five  underground  storage  tanks,  and  an 
above-ground  storage  tank. 

ERPNo.  D-UAF-G1J021-AR  Rating 
EC2.  Eaker  Air  Force  Base  Disposal  and 
Reuse,  Implementation,  Mississippi 
County.  AR. 

Summary:  EPA  recommended  that 
additional  infonnatioa  and  analysis  be 
provided  in  the  Final  EIS  on  the 
following  areas:  the  possible  need  for 
DPDES  Permits  for  storm  water 
discharges  associated  with  possible 
industrial  activities  during  reuse 
activities;  pollution  prevention  activities 
related  to  the  disposal  and  reuse  plan; 
relationship  of  the  proposed  action  to 
the  closure  of  Blytheville  Municipal 
Airport;  and  implementation  of 
proposed  mitigation  measures  for  each 
reuse  option  bv  reuse  recipients. 

ERP  No.  D-'UAF-€11022-LA  Rating 
EC2.  England  Air  Force  Base  Disposal 
and  Reuse,  Implementation,  Rapides 
Parish,  LA. 

Summary:  EPA  recommended  that 
additional  information  and  analysis  be 
provided  in  the  final  EIS  on  the 
following  areas:  the  possible  need  for 
NH3ES  Permits  for  storm  water 
discharges  associated  with  possible 
industrial  activities  during  reuse 
activities;  pollution  prevention  activities 
related  to  the  disposal  and  reuse  plan; 
relationship  of  the  proposed  action  to 
the  closure  of  Alexandria  Esler  Regional 
Municipal  Airport:  and  implementation 
of  proposed  mitigation  measures  for 
each  reuse  option  by  reuse  recipients 

ERPNo.  D1-FAA-F51037-MI  RaUng 
EC2,  Detroit  Metnopolitan  Wayne 
Comity  Airport.  An-  Traffic  Control 
Noise  Abatement  Procedures, 
Permanent  implementation  and 
Completion  of  the  Master  Plan 
Development  Wayne  County,  MI. 

Summary:  FPA's  concerns  will  be 
adequately  addressed  if  satisfactory 
mitigation  as  described  in  tbe  DEIS  is 
subsequently  provided,  and  if 
appropriate  steps  are  taken  as 
necessary  to  minimize  the  project's 


potential  for  resulting  in  neighborhood 

disruption. 

Hnal  EISs 

ERP  NO.  F-BOP-G81005-TX  Jefferson 
County  Federal  Correctional  Complex, 
Constnu:tion  and  Operation,  Site 
Selection.  City  of  Beaumont  Jefferson 
County.  TX. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Dalai:  Scplcoiber  2a  1992.  ' 

Richard  E.  Saocieraon. 
DtmcUir,  Off  ice  of  federaJ  Activities. 
|FR  Doc  92-23926  Filed  10-1-92:  •:45  »m\ 
BMJjwo  cot  sass  m  m 


[ER-FRL-4516-41 

Environmental  Impact  Statawwwta; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  [202] 

266-5076  OR  (202)  260-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  September  21. 1992 

Through  September  25, 1992  Pursuant  to 

40  CFR  1506.a. 

EIS  No.  9203T3,  LegJsJative  Draft  EIS, 
AFS.  OR.  Steamboat  Creek  Wild  and 
Scenic  Suitability  Study.  Designation. 
North  Umpqua  River,  Umpqua 
National  Forest,  Douglas  arid  Lane 
Counties,  OR.  Due:  November  16, 
1992,  Contact :  Nancy  L  Peckman 
(503)  496-3532. 

EIS  ^o.  920380.  Draft  EIS.  AFS,  WA. 
East  Curlew  Creek  Analysis  Area. 
Harvesting  Timber  and  Road 
Construction.  Portion  of  Profanity 
Roadless  Area,  Colville  National 
Forest.  Republic  Ranger  District.  Ferry 
County,  WA.  Due:  November  23. 1992. 
Contact:  Patricia  Egan  (509)  775-3305. 

EIS  No.'920381.  Final  EIS.  BLM,  UT, 
Castlegale  Coalbed  Methane  Gas 
Production  Project,  Construction. 
Operation.  Maintenance  and 
Abandonment  Approval,  Drilling 
Contrni,  Temporary  Use.  Federal 
Antiquities,  COE  Section  404  and 
DOT  Federal  Pipeline  Safety  and 
Operations  Permits  and  Righl-of-Way 
Grants,  Carbon  County.  UT,  Due: 
November  02. 1992.  Contact:  Daryl 
Trotter  (802)  259-2100. 
EIS  No.  920382.  Final  EIS.  AFS.AK. 
Alaska  Pulp  Corporation  (APC)  Long- 
Term  Timber  Sale  Contract. 
Implementation.  Southeast  Chichagof 
Project  Area.  Tongass  National 
Forest,  AK,  Due  November  02. 1992, 
Contact  Gary  A.  Moirison  (907)  747- 
4200. 
EIS  No.  920383.  Final  EIS.  GSA,  DC 
Southeast  Federal  Center 
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cf 


Construction 
the  housing 
Admini 
Engineers 
Southeastern 
Anacostia 
02. 1992. 
(202)  708-53* 
EIS  No.  920384. 
Danville-Riv 


and  Consolidation  for 
the  General  Services 
stratil)n  and  the  Corp  of 
He  adquarters'  Offices, 

Quadrant  of  the 
Rik'er.  DC.  Due:  November 
Con  act:  Linda  L.  Eastman 


Draft  EIS.  FHW.  PA. 
urside  Bridge 
Replacement  Project.  Construction 
and  Road  Construction,  across  the 
North  Brand  of  the  Susquehanna 
River  Funding  and  Section  404  Permit. 
Appalachian  Mountain,  Montour  and 
Northumberland  Counties.  PA.  Due: 

,  1992.  Contact:  Manuel 
787-2222. 


November  2$, 

A.  Marks 

Dated:  Septemfjer  29,  1992 
Richard  E. 
Director.  Office 
|FR  Doc.  92-239^ 
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^f  Federal  Activities. 
Filed  10-1-92: 8:45  ami 


IOPP-00340;  FH  .-4167-91 


State  FIFRA  l^ues 
Evaluation 
Committee  on 
Protection  and 
Open  Meeting 


Research  and* 
Gr^up  (SFIREG)  Working 
Ground  Water 
Pesticide  Disposal; 


AGENCY 

Agency  (EPA) 

ACTION:  Notice 


or  ci 


SUMMARY:  The 
Research  and 
(SFIREG)  W 
Ground  Water 
Disposal  will 
beginning  on 
ending  on 
announces  the 
meeting  and 
topics. 
DATES:  The 
on  Ground  W 
Pesticide  Di 
Thursday, 
a.m.  to  5  p.m 
1992,  beginni 
adjourning  at 
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SUPPLEMENTARY  INFORMATION:  The 

tentative  agenda  of  the  SFIREG  Working 
Committee  includes  the  following: 

1.  Reports  from  the  SFIREG  Working 
Committee  Members  on  State  Ground 
Water  Protection  Pesticide  Disposal 
projects. 

2.  Status  Report  on  Ground  Water 
State  Management  Plans. 

3.  Briefing  on  40  CFR  part  165. 

4.  Update  on  FIFRA  section  19(f). 

5.  Discussion  of  Amber  Registration. 

6.  Discussion  on  the  Bulk  Containment 
Policy. 

7.  Other  topics  as  appropriate. 

Dated:  September  25, 1992. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  92-23955  Filed  10-1-92:  8:45  am) 
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Envir  jnmental  Protection 


State  FIFRA  Issues 
[valuation  Group 
ng  Committee  on 
Protection  and  Pesticide 
iold  a  2-day  meeting, 
( )ctober  8, 1992,  and 
October  9, 1992.  This  notice 
location  and  times  for  the 
stts  forth  tentative  agenda 


spDsal 


ng 


SiflREG  Working  Committee 
ter  Protection  and 
1  will  meet  on 
October  8. 1992.  from  8:30 
nd  on  Friday,  October  9, 
at  8:30  a.m.  and 
approximately  noon. 

ADDRESSES:  1  he  meeting  will  be  held  at: 
DoubleTree  h  otel  National  Airport  - 
Crystal  City,  ;  00  Army-Navy  Drive. 
Arlington.  Virginia,  (703)  89i-4100. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shirley  :  A.  Howard,  Office  of 
Pesticide  Proi  rams  (H7506C), 
Environment;  1  Protection  Agency,  401  M 
St.,  SW.,  Was  hington,  UC  20460.  Office 
location  and  elephone  number:  Room 
1109,  Crystal  ^all  No.  2. 1921  Jefferson 
Davis  Highwiiy,  Arlington,  Virginia, 
(703) 305-737  . 


transaction,  has  not  engaged  in  any 
insider  dealing,  speculative  practice  or 
other  abusive  activity.  The 
determinations  described  under  (3)  and 
(4)  above  are  based  on  information  that 
could  be  obtained  in  the  time  available. 
The  determinations  shall  not  prejudice 
future  action  if  subsequent  information 
indicates  that  such  action  is  appropriate. 

Additional  information  on  this  notice 
can  be  obtained  by  contacting 
Christopher  Curtis.  Senior  Counsel. 
Legal  Division,  FDIC,  550 17th  Street, 
NW,.  Washington.  DC  20429,  Telephone: 
(202)  898-3728. 

By  direction  of  the  Board  of  Directors. 

Dated  this  1st  day  of  September,  1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
|FR  Doc.  92-23911  Filed  10-1-92:  8:45  am| 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION  ==^=^==^= 

Determination  to  Provide  Assistance       FEDERAL  MARITIME  COMMISSION 


Pursuant  to  the  provisions  of  section 
13(c)(8)  of  the  Federal  Deposit  Insurance 
Act  (the  FDI  Act)  (12  U.S.C.  1823(c)(8). 
as  amended  by  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991),  notice  is  hereby  given  that  at 
its  closed  meeting  held  at  10:30  a.m.  on 
September  1, 1992,  the  Federal  Deposit 
Insurance  Corporation's  (the 
Corporation's)  Board  of  Directors 
determined  to  provide  assistance  to  The 
Peoples  State  Bank,  Clyde,  Texas 
(Peoples),  in  order  to  facilitate  the 
merger  of  Freedom  Bank,  Ranger.  Texas 
(Freedom  Bank),  with  and  into  Peoples 
before  the  appointment  of  a  conservator 
or  receiver  for  Freedom  Bank. 

Subject  to  the  least-cost  provisions  of 
section  13(c)(4)  of  the  FDI  Act  (12  U.S.C. 
1823(c)(4)),  the  Corporation,  pursuant  to 
section  13(c)(8),  determined  to  provide 
direct  financial  assistance  after:  (1)  The 
Corporation  determined  that  grounds  for 
the  appointment  of  a  conservator  or 
receiver  exist  or  likely  will  exist  in  the 
future  unless  Freedom  Bank's  capital 
levels  are  increased;  (2)  the  Corporation 
determined  that  it  is  unlikely  that 
Freedom  Bank  can  meet  all  currently 
applicable  capital  standards  without 
assistance;  (3)  based  on  information 
currently  available  to  the  Corporation, 
the  Corporation  determined  that 
Peoples'  management,  as  reconstituted 
in  the  course  of  the  transaction,  is 
competent  and  has  complied  with 
applicable  laws,  rules,  and  super/isory 
directives  and  orders;  and  (4)  based  on 
information  currently  available  to  the 
Corporation,  the  Corporation 
determined  that  Peoples'  management, 
as  reconstituted  in  the  course  of  the 


(Docket  No.  92-471 

Hugh  Symington  v.  Euro  Car 
Transport,  Inc.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Hugh  Symington  C'Complainant") 
against  Euro  Car  Transport,  Inc. 
("Respondent")  was  served  September 
29. 1992.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
sections  10(b)(6),  (b)(12)  and  (d)(1)  of  the 
Shipping  Act  of  1984,  46  U.S.C. 
1709(b)(6),  (b)(12)  and  (d)(1),  by 
obtaining  the  funds  from  Complainant  to 
purchase  a  car  on  behalf  of  Complainant 
and  pay  for  its  transportation  and 
insurance,  and  failing  and  refusing  to 
deliver  the  car  or  return  the  funds  to 
Complainant, 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D, 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  September 
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29. 1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  January 

27. 1994. 
foseph  C.  Polking, 

Secretary. 

|FR  Doc.  92-23921  Filed  10-1-92:  ^45  am| 
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{Docket  No.  89-27] 

Martyn  Merritt,  AMG  Services,  Inc.; 
Possible  Violations  of  Sections 
10(a)(1)  and  10(b)(1)  of  the  Shipping 
Act  of  1984 

Order  on  Remand 

This  proceeding  is  on  a  remand  to  the 
Commission  from  the  United  States 
Court  of  Appeals  for  the  Second  Circuit. 
The  proceeding  originated  as  a 
Commission  investigation  into  possible 
violations  of  the  Shipping  Act  of  1984 
("1984  Act"),  46  U.S.C.  app.  1701.  et  seq., 
by  Martyn  Merritt  ("Merritt")  and  AMG 
Services.  Inc.  ("AMG"  or  "Ariel"),  Oasts 
'Express  Line  ("Oasis").  Javelin  Line 
("Javelin").  Trans  Africa  Line  ("Trans 
Africa").  Coast  Container  Line 
("Coast").  Buccaneer  Line 
("Buccaneer"),  and  Union  Exportadora 
Lines  ("Union").  Subsequently,  the 
Commission,  in  its  Order  Adopting 
Initial  Decision  and  Remanding  In  Part. 

served  May  20. 1991 F.M.C. 

25  S.R.R.  1495  (1991)  ("1991 


Order"),  found  a  pattern  of  persistent 
and  willful  activity  in  violation  of 
sections  10(a)(1)  and  10(b)(1)  of  the  1984 
Act.  46  U.S.C.  1709(a)(1)  and  1709(b)(1). 
including  unauthorized  use  of  a 
connecting  carrier  agreement  and  the 
failure  of  the  six  carriers  (Javelin.  Oasis. 
Trans  Africa.  Buccaneer.  Union  and 
Coast]  to  charge  the  rates  applicable  in 
filed  tariffs  on  64  shipments,  as  well  as 
atten  pis  to  conceal  these  activities.  The 
Commission  further  found  that  the 
activities  of  all  of  the  corporations 
involved  in  these  violations  were 
directed  and  controlled  by  Martyn 
Merritt.  The  Commission  assessed  civil 
penalties  totalling  $1.4  million,  ordered 
Merritt  and  the  corporate  respondents  to 
cease  and  desist  from  further  violations 
of  the  1984  Act,  suspended  the  tariffs  of 
the  respondent  carriers,  and  prohibited 
the  filing  replacement  tariffs  by  Merritt. 
the  respondent  corporations  or  any 
agency  or  successor. 

Althouth  neither  Merritt  nor  the  other 
respondents  had  appeared  in  the 
proceeding  below  until  after  the  close  of 
the  record,  Merritt  appealed  the 
Commission's  assessment  of  penalties 
totalling  $395,000  against  him 
individually  to  the  Second  Circuit, 
arguing  that  the  Commission  had  failed 


to  consider  his  ability  to  pay  the  civil 
penalties  assessed. 

The  court  vacated  the  penalty  on 
grounds  that  the  Commission  had  not 
produced  or  considered  evidence  of 
Merritt's  ability  to  pay  the  penalties 
imposed.  The  court  held  that  the  burden 
of  producing  evidence  of  a  respondent's 
ability  to  pay  any  penalty  assessed  is  on 
the  agency.  The  court  concluded  that 
"the  Commission  erred  by  failing  to 
require  production  of  evidence  (in  the 
proceeding  before  the  administrative 
law  judge  ("ALJ")  going  to  Merritt's 
ability  to  pay  a  fine  and  by  failing  to 
make  specific  findings  on  that  issue." 
However,  the  court  also  ruled  that  the 
Commission  was  not  obliged  to  grant  a 
hearing  to  a  respondent  who  refused  to 
accept  service  of  process  and  failed  to 
appear  or  respond  to  Commission  orders 
until  after  the  close  of  the  record. 
Specifically,  the  court  directed  that: 

(o)n  remand,  the  Commission  should  make 
specific  findings  on  Merritt's  ability  to  pay  a 
fine  should  it  decide  to  reinstate  one.  Should 
the  Commission  decide  on  remand  that  a 
hearing  would  be  helpful,  it  of  course  may 
order  one*  *  *.  We  express  no  view  on 
whether  the  amount  of  the  penalty  originally 
assessed  is  excessive. 

Merritt  v.  United  States,  960  F.2d  15. 18- 
19  (2nd  Cir.  1992).  The  case  was 
remanded  to  the  Commission  for  further 
proceedings  in  accordance  with  the 
court's  opinion. 

Background 

Docket  No.  89-27  is  the  second 
proceeding  in  which  the  Commission 
has  found  violations  by  Merritt,  his 
associates,  and  companies  he  created 
and  operated.  In  the  first  of  these 
proceedings,  Docket  84-38,  Ariel 
Maritime  Group,  Inc.,  et  al.  ("Docket  No. 
84-38").  the  Commission  found 
violations  of  section  16,  Initial 
Paragraph,  and  section  18(b)(3)  of  the 
Shipping  Act.  1918  ("1918  Act").  46 
U.S.C.  815,  Initial  Paragraph  and 
817(b)(3)  (1982)  committed  by  and 
through  the  corporations  established 
and  operated  by  Merritt.'  The 


'  The  sections  of  the  1916  Act  dedling  with  foreign 
commerce  were  repealed  and  replaced  by 
corresponding  sections  of  the  Shipping  Act  of  1984. 
which  prohibited  the  same  acts.  Compare  the 
Shipping  Act.  1916.  section  16.  initial  paragraph  and 
section  18(b)(3)  with,  respectively,  the  1984  Act. 
section  10(a)(1)  and  section  10(b)(1).  46  U.S.C.  app. 
1709(a)(2)  and  section  1709(b)(1)  (Supp.  III.  1985). 
The  1984  Act.  effective  June  18. 1984.  superseded 
those  provision*  of  the  1916  Act  relating  to  foreign 
commerce.  1984  Act.  Pub.  L  rto.  78-237.  section  20. 
98  Stat.  67.  88. 

In  Docket  No.  89-27  the  Commission  charged 
Merritt  and  the  corporations  with  violations  of 
sections  of  the  1984  Act  which  prohibit  the  same 
acts.  I.e..  sections  10(a)(1)  and  10(b)(1).  46  U.S.C. 
app.  1709(a|(1)  and  1709(b)(1)  (Supp.  III.  1985),  as 
were  charsjed  and  found  under  the  1916  Act  in 


Commission  further  determined  that 
Merritt  was  the  moving  force  in  this 
pattern  of  violations  and  that  he 
directed  and  controlled  the  corporate 
respondents  in  conducting  and 
attempting  to  conceal  the  unlawful 
activities.  The  Commission  pierced  the 
corporate  veil,  finding  the  corporations 
to  be  alter  egos  of  Merritt,  or  shams 
created  to  avoid  liability  for  unlawful 
acts.  Ariel  Maritime  Croup,  Inc.,  et  al. 
Order  Adopting  In  Part,  Reversing  In 
Part,  and  Supplementing  the  Initial 

Decision F.M.C ,  24  S.R.R. 

517  (1987)  ("1987  Order").  The 
Commission  directed  Merritt  and  the 
corporate  respondents  to  cease  and 
desist  from  violations  of  the  1984  Act 
and  assessed  civil  penalties  totalling 
$335,000  against  Merritt  and  the 
corporate  respondents,  jointly  and 
severally.* 

Discussion 

Although  the  court  on  review  of  the 
Commission's  decision  in  Docket  No. 
89-27  vacated  the  penalty  imposed  on 
Merritt  individually,  it  left  standing  the 
findings  of  violations  made  by  the  ALJ 
in  his  Initial  Decision  and  adopted  by 
the  Commission,  both  as  to  Merritt  and 
the  corporation.'  The  Commission's 
findings  of  violations  by  Merritt  and  the 
corporations,  and  its  imposition  of  civil 
penalties  on  the  corporations,  were 
neither  appealed  nor  disturbed  on 
appeal.  Thus,  the  sole  issues  for 
determination  in  this  proceeding  on 
remand  is  the  amount  of  civil  penalty 
against  Merritt  and  Merritt's  ability  to 
pay  the  penalty. 

This  Commission  continues  to  be  of 
the  opinion  that  civil  penalties  in  an 
amount  suitable  to  penalize  Merritt 
individually,  as  well  as  the  corporations 
created  and  controlled  by  him  and  his 
associate,  are  appropriate.  Such 
monetary  penalties  appear  to  be  the 
only  means  within  the  power  of  this 
agency  of  effectively  sanctioning  th'e 
past  violations  found  in  this  proceeding 
and  deterring  future  violations  by 
Merritt  and  his  enterprises.  This 


Docket  No.  84-38.  sections  16.  initial  paragraph,  and 
18(b)(3).  4fi  (  815.  initial  paragraph  and  817(b)(3) 
(1962). 

*  None  of  these  penalties  has  t>een  paid,  despite 
entry  of  an  order  in  1990  by  the  U.S.  District  Court 
for  the  Southern  District  of  New  York  enforcing  the 
Commission's  1987  Order.  Untied  Slates  ami 
Fedpral  Marilinw  Commission  v.  Martyn  C.  Merritt. 
el  al..  No.  88  Civ.  6253  (TPG)  Review  of  the  dislrirl 
court's  order  has  recently  been  sought  In  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit.  No  92- 
6123. 

»  The  Commission's  findings  with  respect  to 
Merritt's  control  over  the  corporations,  and  their 
status  as  alter  egos  for  Merrllt  also  were  iinaffcf.ti-d 
on  appeal 
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proceeding  is  therefore  re-opened  and 
remanded  to  pf-esiding  Chief 
Administrative  Law  judge  Norman  D. 
Kline  for  further  hearings  limited  to  the 
issues  discussed  above. 

In  determinihg  the  amount  of 
penalties  to  b^  imposed,  it  is  expected 
that  the  AL]  vvill  give  due  regard  to  the 
gravity  and  exJent  of  the  violations, 
Merritfs  histofy  of  prior  offenses  and 
individual  culpability,  as  established  in 
the  record  bel^w.  and  the  Congressional 
purpose  to  deter  violations  by  imposing 
greater  civil  penalties  in  the  1984  Act.* 
Any  evidence  jadduced  by  Merritt 
should  be  exafnined  with  care  in  light  of 
Merritfs  past  business  activities  and  use 
of  corporate  assets. 

As  the  Commission  noted  in  the 
course  of  the  proceeding  below,  the 
history  of  thelwo  proceedings  against 
Merritt  before] this  agency  indicates  that 
Merritt  has  been  less  than  truthful  with 
icspect  to  issiJes  relating  not  only  to  his 
personal  involvement  in  and  liability  for 
the  violations  found,  but  also  as  to  his 
ownership  and  control  of  the 
corporations  and  their  assets  through 
which  these  activities  were  carried  out. 
See.  e.g..  1987prder.  24  SJI.R.  at  522-24. 
527,528-31.*  lUerritfs  control  of  these 

■•  The  l«(|nl*tiv«  Si»lory  of  the  1964  Arl  imJioiles 
ihal  Congma  ine*n«  to  enhanc*  the  deterrent  effect 
of  penalties  for  ac  livilie*  prohiixted  under  section 
10: 

Experience  %vi»)  the  penjWe*  imposed  by  the 
1916  Shipping  Act  led  the  Cooinnttee  to  conciude 
thrtt  they  provide*   no  apparent  deterrent  to  the 
rommission  of  pre  hibiled  HCt».  Civ  il  peoaltie*  of  the 
type  and  amount  tvailttble  under  the  current  law 
could  be  ab»orbe(  I  as  part  of  the  cost  of  doing 
busineM  "  *  V  T  le  Commrttee  included  in  H.R. 
1878  sanctions  an  i  penalties  drsiftned  to  deter  the 
I  onimission  of  pr  ihibited  acts.  (Italics  supplied). 

II.R.  Rep.  No.  5  I.  (Part.  1).  98fh  Conj?..  1st  Sess.  19 
(1983).  19S4  \JS.  <  :ode  Cong  and  Admin.  News  167. 
IfW. 

■'  For  example.  Ihrough  documents  and  Merrilt's 
tirstimony  In  the  lirst  hearing  held  in  Docket  No.  84- 
,ia  It  was  represe  nted  that  the  President  of  Ariel 
Maritime  Group,  inc.  wa*  "  1j\.  Mott. "  It  was  shown 
in  the  second  hie*  ring,  however,  that  "[.A."  should 
h.ive  been  "\S-'  ind  that  "\S.  Molt'  was  the 
lirolher-in-law  of  Martyn  Merrill's  wife.  Mary  Anne 
Memtl.  and  had  >o  connection  with  any  of  Merritfs 
comparties  or  the  shipping  business.  Mrs.  Merritt's 
n.ime  also  appeit  «d  as  an  ofrtcer  or  director  on 
numerous  company  documents  presented  in  the 
ri>urse  of  the  pro  :e«dings.  Imth  as  Mary  Anne 
MerrHt  and  as  Miry  Anne  Pawlowski.  her  maiden 
name.  In  additiot .  many  of  the  documents  relating 
til  the  companies  reflected  the  names  of  Florence 
I'.iwlowski  and  f  lorence  Wlezen.  respectively  the 
married  and  mai  Icn  names  of  Mary  Anne  Merritt's 
mother,  who  als<  denied  having  participated  in 
operation  of  the  lompanies  or  the  shipping  business 
ut  any  time. 

Mrs.  Merritt  (>  lary  Ann  Pawlowski)  and  Mrs. 
P.iwlowski  (Florince  Wlezenj  were,  nevertheless, 
listed  as  the  Dirt  clors  of  Charles  Klaus  a  Company, 
the  corporation  i  if  which  (avelin.  Oasis.  Trans 
Africa.  Burxanei  t  and  Union  were  all  said  to  be 
divisions.  Amon  [  the  evidence  relied  on  by  the 
CiHnmission  in  I  Ocket  No.  84-38  was  the  testimony 
of  Merritt's  form  ?r  partner.  Peter  K.  Shaucr.  that 
Charles  Kluus  (  Company  was  a  company  created 


corporations  and  of  their  Pinancial 
dealings,  including  the  corporations' 
common  banking  arrangements,  was 
documented  in  Docket  No.  84-3a  For 
example,  of  the  officers  and  directors  of 
the  companies,  only  Merritt  had 
authority  to  sign  checks  and  make 
withdrawals  or  undertake  fmancial 
obligations  on  his  sole  signature.  See 
1987  Ortier,  24  S.R.R.  at  522-23. 

On  remand  the  ALj  may  also  give 
such  consideration  and  weight  as  he 
determines  to  be  appropriate  to  findings 
of  the  U.S.  District  Court  for  the 
Southern  District  of  New  York  in  a 
recent  criminal  proceeding  against 
Merritt  In  the  spring  of  1991.  Merritt 
was  indicted  for.  arid  pleaded  guilty  to, 
a  conspiracy  to  defraud  the  U.S. 
Government,  specifically  the  Agency  for 
International  Development,  of  more  than 
$1  million  in  connection  with  a  shipment 
of  powdered  milk  for  famine  relief  in  the 
Sudan.  In  the  course  of  that  proceeding, 
the  district  court  had  occasion  to 
examine  information  concerning 
Merritt's  past  practices,  corporate 
creations,  and  concealment  of  assets, 
including  the  proceeds  of  sale  of  his 
home.*  In  sentencing  Merritt  to  five 


by  them  in  Hoog  Kong,  and  the  letter,  signed  by 
Merritt.  directing  the  accounting  nnn  in  Hoog  Kong 
as  to  the  recording  and  distribution  of  shares  to  be 
made  in  incorporating  Charles  Klaus  »  Company. 
See.  1987  Oder,  supra..  24  S.R.R.  at  522-523. 

All  of  the  carriers  were  represented  by  Ariel 
Maritime  Group.  Inc.  as  agent.  Ariel  Maritime 
Group.  Inc.  is  the  former  name  of  AMG  Services. 
Inc  Merrilt  testified  in  Docket  No.  B4-38  that  ASA 
Development,  identified  as  an  English  company, 
was  the  majority  owner  of  Ariel  Maritime  Group. 
Inc  He  said  that  he  was  unable  to  enlighten  the 
Commission,  however,  as  to  the  owners  of  ASA 
Development.  Nevertheless,  in  Docket  No.  89-27  it 
was  shown  that  ASA  Development  Company, 
created  by  chartered  accountants  in  the  jersey 
Islands  in  1983.  had  changed  its  name  to  Sterling 
Maritime.  Ltd.  on  March  5. 1985.  six  weeks  prior  to 
Merritt  s  testimony  in  Docket  No.  84-38  concerning 
ownership  of  Ariel.  Steriing  Maritime  Ltd  s  address 
is  that  of  the  firm  of  chartered  accountants  whose 
partners  were  shown  as  incorporators.  See  1991 
Order.  25  S.RJl.  at  1498. 

•  In  the  district  court  action  to  enforce  the  1987 
Order.  Merritt  represented  that  he  could  not  afford 
to  pay  the  civil  penalties.  Among  the  indicia  of  his 
Inability  to  pay  Merritt  cited  the  fact  that  he  and  his 
wife  "live  in  a  modest  house  in  Westchester  which 
we  do  not  o»»n. "  Affidavit  of  Martyn  C  Merritt  In 
Support  of  Motion  To  Dismiss  The  Complaint. 
November  9. 1988.  at  6.  The  residence  in  question 
was  the  house  occupied  by  Merritt  from  1980  until 
its  sale  in  1990.  at  87  Broadview  Avenue.  New 
Rochelle.  New  York.  However,  as  the  Government 
showed  in  its  response  to  the  motion,  the  house  was 
purchased  by  Martyn  and  Mary  Merritt  in 
December  1960  for  $155,000  and  transferred  to  the 
Broadview  Development  Company.  Ltd.  in 
February.  1962  for  $150,000.  Further  evidence 
adduced  in  the  criminal  fraud  case  showed  that  the 
house  sold  in  1990  for  $520,000.  Broadview 
Development  Company.  Ud.  is  a  company 
registered  in  the  jersey  Islands  of  Great  Britain.  The 
annual  reports  Filed  with  the  Registrar  of  Companies 
are  signed  by  Florence  Pawlowski.  Merritfs  mother- 
in-law.  on  behalf  of  the  company.  The  incorporators 


years  imprisonment,  fines  and 
restitution  of  the  proceeds  of  the  fraud, 
the  court  made  certain  findings  of  fact 
and  conclusions  of  law.  In  addition  to 
finding  that  Merritt  had  engaged  in 
obstruction  of  justice  prior  to 
Indictment,  the  court  concluded  that 
Merritt  had  attempted  to  retain  the 
proceeds  of  his  fraud  by  secreting  at 
least  $670,000  in  *  *  * 

•  •  *  accounts-controlled  by  Mrs.  Merritt 
who  was  her  hustwnds  business  associate. 
The  paper  trail  ends  with  a  $670,000  deposit 
in  Bank  Worms  on  the  Island  of  Jersey.  * 
(T)he  Island  of  lersey  is  also  the  location  of 
Broadview,  which  defendant  and  his  wife 
controlled. 

Findings  of  Fact  and  Conclusions  of 
Law,  at  7.  U.SA.  v.  Martyn  Merritt, 

F.  Supp (SX)  JJ.Y, 

October  8, 1991).  1991  WL  335511 
(S.DJM.Y.).  More  specifically,  the  court 
found  "that  Mr.  Merritt  continues  to 
have  control  over  $670,000  of  the 
proceeds,  which  he  is  attempting  to  hide 
*  *  *."  With  respect  to  Merritt's  receipt 
of  the  proceeds  from  the  sale  of  the 
house,  the  court  stated  that: 

In  view  of  the  overwhelming  evidence 
presented  by  the  Government  that  Broadview 
wag  in  fact  a  corporation  controlled  by  the 
Merritts.  the  Court  finds  that  Mr.  Merritt 
deliberately  attempted  to  mislead  the 
Probation  Department  concerning  Broadview 
and  provided  false  and  fraudulent 
information  to  the  Probation  Department 
concerning  his  financial  condition  by  not 
reflecting  the  proceeds  that  Broadview 
received  from  the  sale  of  the  house. 

Id,  at  9.  It  may  be  proper  to  give 
preclusive  effect  to  these  findings  with 
respect  to  assets  under  the  control  of 
Martin  Merritt  and  his  "business 
associate"  in  the  enterprises  subject  to 
the  Commission's  order  under  the 
doctrine  of  collateral  estoppel.  Parklune 
Hosiery  Co.  v.  Shore.  439  U.S.  322  (1979); 
Commissioner  \.  Sunnen,  333  U.S.  591, 
601-602  (1948);  Yates  v.  United  States, 
354  U.S.  298  (1957). 

Finally,  in  considering  evidence  of 
Merritts  ability  to  pay  whatever 
penalties  appear  appropriate,  the  ALJ 
shall  also  give  due  regard  to  the  contract 
law  doctrine,  relating  to  damages,  that 
one  need  not  undertake  futile  acts  to 
prove  their  inefficacy.  This  doctrine  has 
been  applied  to  the  obligations  of 
common  carriers,  Atlantic  Coast  ft  Co. 
V.  Geraty.  166  F.  10, 16  (4th  Cir.  1908). 
and  to  FMC  consideration  of  arbitration 
clauses  in  agreements.  A/S  Ivarons 
Rederi  v.  U.S..  938  F.  2d  1365. 1368  (D.C 
Cir.  1991)  (FMC  correct  in  not  deferring 
to  arbitration  in  determining  disputed 


are  the  same  chartered  accountants  reflected  on  the 
records  of  the  ASA  Development  Company/Sterling 
Maritime.  Ud. 
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meaning  of  an  agreement  "when 
arbitration  would  be  a  waste  of  time"). 
See  also  Port  Authority  of  New  York 
and  New  Jersey  v.  New  York  Shipping 
Association,  22  S.R.R.  1329. 1343-44 
(I.D.),  afrd.  23  S.R.R.  21  (1985). 

Therefore,  it  is  ordered.  That  the 
proceeding  in  Martyn  Merritt,  AMG 
Services,  Inc.  d/b/a  Ariel  Maritime 
Group  and  Ariel  Maritime.  Oasis 
Express  Line,  Javelin  Line,  Trans  Africa 
Line,  Coast  Container  Line,  Buccaneer 
Line,  and  Union  Exportadora  Lines — 
Possible  Violations  of  Sections  10(a)(1) 
and  10(b)(1)  of  the  Shipping  Act  of  1984. 
Docket  No.  89-27,  is  re-opened  and 
remanded  to  the  Chief  Administrative 
Law  Judge  for  the  limited  purpose  of 
determining  the  amount  of  penalty  to  be 
assessed  against  Martyn  Merritt 
individually  and  jointly  and  severally 
with  the  corporations,  and  Martyn 
Merritt's  ability  to  pay  such  penalties; 

//  is  further  ordered.  That  such 
hearing  as  the  Chief  Administrative  Law 
Judge  determines  to  be  necessary  be 
held  in  this  proceeding,  at  a  date  and 
place  to  be  determined  hereafter  by  the 
Chief  Administrative  Law  Judge  in 
compliance  with  rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Chief  Administrative  Law  Judge  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

//  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
Chief  Administrative  Law  Judge  shall  be 
issued  by  August  31. 1993,  and  the  Tmal 
decision  of  the  Commission  shall  be 
issued  by  December  31, 1993. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

!FR  Doc.  92-23884  Filed  lO-l-flZ;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Elmer  Lamar  Anderson,  et  at;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  16. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

;.  Elmer  Lamar  Anderson, 
Swainsboro.  Georgia;  to  acquire  an 
additional  1.36  percent  of  the  voting 
shares  of  Swainsboro  Bankshares.  Inc. 
Swainsboro.  Georgia,  for  a  total  of  10.85 
percent,  and  thereby  indirectly  acquire 
The  Citizens  Bank  of  Swainsboro. 
Swainsboro.  Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

;.  John  C.  Schmid,  Carson.  North     - 
Dakota;  to  acquire  an  additional  9.34 
percent  of  the  voting  shares  of  Grant 
County  Bancorporation.  Inc..  Carson. 
North  Dakota,  for  a  total  of  33.20 
percent,  and  thereby  indirectly  acquire 
Grant  County  State  Bank.  Carson.  North 
Dakota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco.  California  94105; 

;.  Rosa  Leong,  Los  Angeles, 
California;  to  acquire  an  additional  73.15 
percent  of  the  voting  shares  of  Wilshire 
Center  Bancorp.  Los  Angeles.  California. 
for  a  total  of  98.05  percent,  and  thereby 
indirectly  acquire  Wilshire  Center  Bank, 
N.A.,  Los  Angeles,  California. 


fioard  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1992. 
Jennifer ).  Johnson, 
Associate  Socrclary  of  the  Board. 
|FR  Doc.  92-23928  Filed  10-1-92:  8 :4!>  amj 

BILUNQ  CODE  6310-01-f 


First  Commerce  Bancorp,  Inc^  et  al^ 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  i 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the- 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such       i 
as  greater  convenience,  increased  I 

competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  26, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303:  i 

1.  First  Commerce  Bancorp,  Inc., 
Commerce.  Georgia;  to  engage  de  novo 
through  its  subsidiary.  Bankline 
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Systems,  inc.  Commerce,  Georgia,  in 
data  processing  and  transmission 
services  pur^iant  to  §  225.2S(b)(7)  of  the 
Board's  Regiiation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Natjona)  Commerce 
Bancorporauon,  Memphis,  Tennessee; 
to  engage  de\novo  through  its 
subsidiary,  Rational  Commerce  Finance 
Company,  G^rmantown,  Tennessee,  in 
making,  acqiiiring,  or  servicing 
consumer  loens  as  a  nondepository 
lender  pursuant  to  §  225.23(b)(1):  acting 
as  principal,  agent,  or  broker  with 
respect  to  the  sale  of  credit  life, 
disability,  aitd  involuntary 
unempioymi^t  insurance,  directly       , 
related  to  extensions  of  credit  by 
National  Cotimerce  Finance  Company, 
and  limited  to  ensuring  the  repayment  of 
the  outstancnng  balance  due  on  said 
extensions  of  credit  pursuant  to  \ 
225.25(b)(8)(j)(A)  &  (B);  and  acting  as 
agent  or  broker  with  respect  to  the  sale 
of  property  l^izard  and  casualty 
insurance,  directly  related  to  extensions 
of  credit  by  National  Commerce  Finance 
Company,  afid  limited  to  ensuring  the 
repayment  qf  the  outstanding  balance 
on  such  extansions  of  credit  in  the  event 
of  loss  or  d4nage  to  any  property  used 
as  collateral  and  said  extensions  will 
not  exceed  $10,000  or  $23,000  if  it  is  to 
finance  the  purchase  of  a  residential 
manufactured  home  and  the  credit  is 
secured  by  said  home  pursuant  to  § 
225.25(b)(8)ai)(A)  &  (B)  of  the  Board's 
Regulation  T.  These  activities  will  be 
conducted  throughout  the  State  of 
Tennessee  and  those  states  which  are 
contiguous  to  the  State  of  Tennessee. 

Board  of  civemors  of  the  Federal  Reserve 
System.  September  28. 1902. 
lenaifer). 

Associate  Secretary  of  the  Board. 
|FR  Doc  92-33929  Filed  10-1-92:  8:45  am) 
BiLLMQ  COM  laie-st-f 


:4rpor« 


Norwcst  Corporation;  Formation  of. 
Acquisition  by,  or  Merger  of  Banic 
Holding  Coinpanias;  and  Acquisition  of 
NonlMnkind  Company 

The  comeany  listed  in  this  notice  has 
applied  under  8  225.14  of  the  Buard's 
Regulation^  (12 CFR  225.14)  for  the 
Board's  apOroval  under  section  3  of  the 
Banii  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  i 
225.23(a)(2   of  Regulation  Y  (12  CFR 
225.23la)(21)  for  the  Board's  approval 
under  sect!  sn  4(c)(8)  of  the  Bank 
Holding  C<  mpany  Act  (12  VJ&.C 


1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  22S.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  26, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  ({ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  merge  with  Lincoln 
Financial  Corporation.  Fort  Wayne, 
Indiana,  and  thereby  indirectly  acquire 
Angola  State  Bank.  Angola,  Indiana; 
Farmers  and  Merchants  Bank.  Bluffton. 
Indiana:  First  Bank,  Rochester,  Indiana; 
The  First  National  Bank  in  Wabash, 
Wabash.  Indiana:  The  First  State  Bank 
of  Decatur,  Decatur.  Indiana:  Harbor 
Country  Banking  Company,  Three  Oaks. 
Michigan:  Lincoln  National  Bank  and 
Trust  Company  of  Fort  Wayne.  Fort 
Wayne,  Indiana:  The  f»eoples  Bank  and 
Trust  Company,  Van  Wert,  Ohio:  The 
Peru  Trust  Company,  Peru,  Indiana:  First 
Bank.  Rushville,  Indiana:  Shipshewana 
State  Bank,  Shipshewana,  Indiana:  and 
State  and  Savings  Bank,  Monticello. 
Indiana. 


In  connection  wnth  this  application. 
Applicant  also  proposes  to  acquire 
Shipshewana  Insurance  Agency, 
LaGrange.  Indiana,  and  thereby  engage 
in  general  insurance  agency  activities  in 
LaGrange.  Indiana,  pursuant  to  S 
225.25(b)(8)(vii):  Midwest  Credit  Life 
Insurance  Company,  Fort  Wayne. 
Indiana,  and  thereby  engage  in 
underwriting,  as  insurer  and  reinsurer, 
credit  life,  accident  and  health  insurance 
pursuant  to  §  225.25(b)(8)(vii);  Norwest 
Mortgage,  Inc..  Minneapolis,  Minnesota, 
and  thereby  engage  in  consolidating  the 
mortgage  banking  business  of  the 
banking  subsidiaries  of  Lincoln 
Financial  Corporation  in  existing 
Norwest  Corporation  subsidiaries 
pursuant  to  §  225.25(b)(1);  and  acquire 
through  Norwest  Investment  Services, 
Inc.,  Minneapolis,  Minnesota,  the 
discount  brokerage  business  of  Lincoln 
National  Bank  and  Trust  Company  of 
Fort  Wayne  pursuant  to  §  225.25(b)(15) 
of  the  Boards  Regulation  Y. 

Board  of  Goveroors  of  the  Federal  Reserve 
System.  September  2a  1992. 
Jennifer  \.  )oiinsoa. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  92-23930  Filed  10-1-92;  8:45  am| 


BILLING  CODE  UtO-OI-f 


Random  l.ake  Bancorp,  Limtted,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  not  later  than  October 
26, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

7.  Random  Lake  Bancorp,  Limited, 
Random  Lake,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  State 
Bank  of  Random  Lake.  Random  Lake. 
Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Liberty  National  Bancorp,  Inc., 
Louisville,  Kentucky,  and  its  wholly- 
owned  subsidiary,  LA'B  Acquisition 
Corp..  Louisville.  Kentucky;  to  acquire 
100  percent  of  the  voting  shares  of 
Financial  Dominion  of  Kentucky 
Corporation,  Radcliff.  Kentucky,  and 
thereby  indirectly  acquire  tiardin 
County  Bank  and  Trust,  Inc..  Radcliff. 
Kentucky,  and  Farmers  Deposit  Bank  of 
Brandenburg,  Brandenburg.  Kentucky.  In 
connection  with  this  application.  LNB 
Acquisition  Corp.  has  applied  to  become 
a  bank  holding  company. 

3.  Trans  Financial  Bancorp,  Inc., 
Bowling  Green,  Kentucky;  to  merge  with 
Dawson  Springs  Bancorp.  Inc.. 
Maysville.  Kentucky,  and  thereby 
indirectly  acquire  Commercial  Bank  of 
Dawson,  Dawson  Springs.  Kentucky, 
and  Kentucky  State  Bank  of  Scottsville. 
Scottsville.  Kentucky. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Phillips  Holdings,  Inc..  Stuttgart. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  State  Bank. 
Stuttgart,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

7.  American  Capital  Corporation, 
Katy,  Texas;  to  acquire  90.1  percent  of 
the  voting  shares  of  Gulf  Coast 
Bancshares,  Inc.,  Alvin.  Texas,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Alvin,  Alvin.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28. 1992. 

{ennifer ).  Johnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-23927  Filed  10-1-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

agency:  National  Institute  on  Drug 

Abuse.  ADAMHA,  HHS. 

action;  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR 11979. 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss,  Program  Assistant  Drug 
Testing  Section,  Division  of  Applied 
Research.  National  Institute  on  Drug 
Abuse,  room  9-A-53.  5600  Fishers  Lane. 
Rockville.  Maryland  20857;  tel.:  (301) 
443-6014. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 


not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 

AccuTox  Analytical  Laboratories,  427  Fifth 

Avenue.  N.W.,  P.O.  Box  770.  Attallu.  AL 

35954-0770.  205-538-O012/800-247-3893. 
Aegis  Analytical  Laboratories.  Inc..  624 

Crassmere  Park  Road,  Suite  21,  Nashville, 

TN  37211,  615-331-5300. 
Alabama  Reference  Laboratories.  Inc..  543 

South  Hull  Street,  Montgomery.  AL  3fil03, 

800-541-4931 /205-263-5745. 
Allied  Clinical  Laboratories.  201  Plaza 

Boulevard,  Hurst.  TX  76053,  817-282-2257. 
American  Medical  Laboratories.  Inc..  14225 

Newbrook  Drive.  Chantilly.  VA  22021.  703- 

302-6900. 
Associated  Pathologists  Laboratories.  Inc., 

4230  South  Bumham  Avenue.  Suite  250,  Las 

Vegas.  NV  89119-5412.  702-733-7866. 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 

Way.  Salt  Lake  City,  UT  84108.  801-583- 

2787. 
Baptist  Medical  Center— Toxicology 

laboratory,  9601  1-630.  Exit  7,  Little  Rock. 

AR  72205-7299,  501-227-2783  (formerly: 

Forensic  Toxicology  Laboratory  Baptist 

Medical  Center). 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Drown  Deer.  Wt  53223. 

414-355-4444/800-877-7016. 
Bellin  Hospital— Toxicology  Laboratory.  215 

N.  Webster  Ave.,  Green  Bay,  Wl  54301, 

414-433-7485. 
Bioran  Medical  Laboratory,  415  . 

Massachusetts  Avenue,  Cambridgi*,  MA 

02139.  617-547-8900. 
California  Toxicology  Services,  1925  F.ast 

Dakota  Avenue,  Suite  206.  Fresno.  CA 

93726,  209-221-5655/800-446-7600. 
Cedars  Medical  Center.  Department  of 

Pathology,  1400  Northwest  12lh  Avenue. 

Miami.  FL  33136,  305-325-58ia 
Centinela  Hospital  Airport  Toxicology 

Laboratory,  9601  S.  Sepulveda  Blvd..  Los 

Angeles,  CA  90045.  310-215-6020. 
Clinical  Pathology  Facility.  Inc.,  711  Bingham 

Street.  Pittsburgh,  PA  15203,  412-488-7500. 
Clinical  Reference  Ub,  11850  West  85th 

Street,  Lenexa,  KS  66214,  800-445-6917. 
CompuChem  Laboratories,  Inc.,  A  Subsidiary 

of  Roche  Biomedical  Laboratory,  3308 

Chapel  Hill/Nelson  Hwy.  Research 

Triangle  Park,  NC  27709.  91»-549-826J/8nO- 

833-3984. 
CompuChem  Laboratories,  Special  Division, 

3308  Chapel  Hill/Nelson  Hwy.,  Research 

Triangle  Park,  NC  27709,  919-549-8263. 
Cox  Medical  Centers,  Department  of 

Toxicology,  1423  North  Jefferson  Avenue. 

Springfield,  MO  65802,  800-876-3652/417- 

836-3093. 
Damon  Clinical  Laboratories.  140  F.ast  Ryan 

Road,  Oak  Creek,  Wl  53154,  800-638-1 100 

(name  changed:  formerly  Chem-Bio 

Corporation;  CBC  Clinilab). 
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_ J  :^boralorie«.  8300  Esters 

Blvd..  Suite  9^.  Irving.  TX  75063.  214-929- 
0535.  : 

Doctors  A  Pfcysif  ians  Laboratory.  801  East 
Dixie  AvenueJ  Leesburg.  FL  3274&  904-787- 
9006.  ' 

Drug  Labs  of  Te  <as.  15201  HO  East.  S«i»e 

125.  Channelview.  TX  775,Ta  713-457-3784. 
DrugScan.  Inc..  I  ».0.  Box  2966.  1119  Meams 

Road.  Warminster,  PA  18974.  215-874-9310. 
Eagle  Forensic  I  aboratory.  Inc..  950  North 
Federal  Highway.  Suite  308.  Pontpano 
Beach.  FL  330  it  305-946-4324. 
Fxistem  Laborallories.  Ltd..  95  Seaview 
Boulevard.  P(±\  Washingtoa  NY  11050. 
516-625-980oT 
ElSohly  Labora<ories.  Inc..  1215-1/2  Jackson 

Ave..  Oxford.  MS  38855.  601-236-2809. 
Employee  Heallli  Assurance  Group.  405 
Aldcrson  Str«  et.  Schofield,  WI  54476.  800- 
627-6200  (nar  le  change:  formerly  Alpha 
Medical  Laboratory.  Inc.). 
General  Medica  I  Laboratories.  36  South 
Brooks  Street  Madison.  WI  53715.  608-267- 
6287. 
Harris  Medical  Laboratory.  7606  Pebble 

Drive,  Fort  W  orth.  TX  761  lA  817-595-0294. 
liarrison  a  Associates  Forensic  Laboratories. 
606  N.  Weatherford.  P.O.  Box  2788, 
Midland.  TX  ^9702.  800-725-3784/915-687- 
6877. 
HealthCare/Pn  ferred  Laboratories,  24451 
Telegraph  Ro  ad,  Southfield.  Ml  43034.  800- 
328-4142  (ins  de  Ml)/800-225-9414  (outside 
MI). 
Hermann  Hosp  tal  Toxicology  Laboratory, 
Hermann  Pre  fessional  Building,  6410 
Fannia  Suite  354.  Houston,  TX  77030.  713- 
793-6080. 
IHC  Laboratory  Services  Forensic 
Toxicology,  f  30  North  500  West,  Suite  E. 
Provo.  UT  84  )04.  800-967-9766. 
Jewish  Hospita  !  of  Cincinnati.  Inc..  3200 
Burnet  Aven  le.  Cincinnati.  Ohio  45229. 
513-569-2051 . 
Laboratory  of  I  'athology  of  Seattle.  Inc.,  1229 
Madison  St..  Suite  500.  Nordstrom  Medical 
Tower.  SeatI  le,  WA  98104,  206-386-2672. 
Laboratory  Sp(  cialisls.  Inc.,  113  larrell  Drive. 

Belle  Chass€,  LA  70037.  504-392-7961. 
Marshfield  Lai  oratories.  1000  North  Oak 
Avenue.  Ma  shfield.  WI  54449.  715-389- 
3734. 
Mayo  Medical  Laboratories.  200  S. W.  First 

Street.  Roch  sster.  MN  55905.  507-284-3631. 
Med-Chek  Lah  oratories,  Inc.  4900  Perry 
Highway,  f^  Isburgh.  PA  1522a  412-931- 
7200. 
MedExpress/f  lafional  Laboratory  Center, 
4022  Willow  Lake  Boulevard.  Memphis,  TN 
38175,901-7  35-1515. 
MedTox  Bio-i^  nalyticaL  a  Division  of 
MedTox  Lai  (oratories.  Inc.,  9176 
Independen  ;e  Avenue.  Chatsworth.  CA 
91311.  818-718-0115/800-331-8670  (outside 
CA)/800-46 1-7081  (inside  CA)  (name 
changed;  foi  merly  Laboratory  Specialists, 
Inc.:  Abusei  I  Drug  Laboratories). 
MedTox  Bio-AnalyticaL  a  Division  of 
MedTox  Lal»oratori€8.  Inc..  2356  North 
Lincoln  Avenue.  Chicago,  IL  60614.  312- 
880-6900  (name  cbafiged;  formerly  Bio- 
Analytical  '  rechnologies). 
MedTox  Labc  ratorics.  inc.  402  W.  County 
Road  D.  St.  PaoL  MN  55112.  800-832-3244/ 
612-636-74(6. 


Methodist  Hospital  of  Indiana,  Inc. 
Department  of  Pathology  and  Laboratory 
Medicine.  1701  N.  Senate  Bowlevard, 
Indianapolis,  IN  46202,  317-929-3587. 
Methodist  Medical  Center  Toxicology 
Laboratory.  221  N.E.  Glen  Oak  Avenue. 
Peoria.  IL  61636.  800-752-1835/309-671- 
5199. 
MetPath.  Inc.  1355  Mittel  Boulevard.  Wood 

Dale.  IL  60191.  708-595-3888. 
MetPath.  Inc..  One  Malcolm  Avenue. 
Teterboro,  N)  07606.  201-393-5000. 
MetWest-BPL  Toxicology  Laboratory.  18700 
Oxnard  Street,  Tarzana,  CA  91356.  80O- 
492-0800/818-343-8191. 
National  Center  for  Forensic  Science.  1901 
Sulphur  Spring  Road.  Baltimore.  MD  21227, 
410-536-1485  (name  changed:  formerly 
Maryland  Medical  Laboratory.  Inc.). 
National  Drug  Assessment  Corporation.  5419 
South  Western.  Oklahoma  City.  OK  73109, 
800-749-3784  (name  changed:  formerly  Med 
Arts  Lab). 
National  Health  Laboratories  Incorporated. 
2540  Empire  Drive.  Winston-Salem,  NC 
27103-e7ia  919-760-4620/800-334-8627 
(ouUide  NC)/800-642-0894  (inside  NC). 
National  Health  Laboratories  Incorporated. 
75  Rod  Smith  Mace.  Cranford.  N|  07016- 
2843,908-272-2511. 
National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory. 
Substance  Abuse  Divisioa  1400  Donelson 
Pike,  Suite  A-15,  Nashville.  TN  37217.  615- 
360-3992/800-800-4522. 
National  Health  Laboratories  Incorporated, 
13900  Park  Center  Road.  Hemdon,  VA 
22071,  703-742-3100/800-572-3734  (inside 
VA)/800-336-0391  (outside  VA). 
National  Psychopharmacology  Laboratory, 
Inc.  9320  Park  W.  Boulevard.  Knoxville, 
TN  37923,  800-251-9492. 
National  Toxicology  Laboratories,  Inc.  1100 
California  Avenue.  Bakersfield.  CA  93304. 
805-322-4250. 
Nichols  Institute  Substance  Abuse  Testing 
(NISAT).  8985  Balboa  Avenue.  San  Diego. 
CA  92123.  800-446-4728/619-694-505a 
(name  changed:  formerly  Nichols  Institute). 
Northwest  Toxicology.  Inc.  1141  E.  3900 
SoutK  Salt  Uke  City.  UT  84124.  800-322- 
3361. 
Occupational  Toxicology  Laboratories.  Inc;. 
2002  20th  Street.  Suite  204A.  Kenner.  LA 
70062,  504-465-0751. 
Oregon  Medical  Laboratories.  P.O.  Box  972. 
722  East  11th  Avenue.  Eugene.  OR  97440- 
097Z  503-687-2134. 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems,  Inc,  1810 
Frontage  Rd..  Northbrook.  IL  60062.  708- 
480-4680. 
Pathology  Associates  Medical  I>aboratories, 
East  11604  Indiana,  Spokane.  WA  99206. 
50e-926-240a 
PDLA,  Inc.  (Precision).  5  Industrial  Park 
Drive,  Oxford,  MS  38655,  601-236-5600/ 
800-237-7352. 
PDLA.  Inc  (Princeton),  100  Corporate  Court, 
So  Plainfield,  N)  07060,  908-76ft-8500/a00- 
237-7352. 
PharmChem  Laboratories.  Inc.  1505-A 
OBrien  Drive.  Menlo  Park.  CA  94025.  415- 
328-6200/800-446-5177. 
Physicians  Reference  Laboratory  Toxicology 
Laboratory.  7800  West  110th  Street, 
Overland  Park,  KS  66210.  913-33ft-407a 


Poisonlab.  Inc.  7272  Clairemont  Mesa  Road. 

San  Diego.  CA  92111.  619-279-2600. 
Precision  Analytical  Laboratories,  Inc..  13300 
Blanco  Road,  Saile  #15a  San  Antonio.  TX 
78216,512-493-3211. 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburgh.  MS  39402,  601-264-3856/800- 
844-8378. 
Regional  Toxicology  Services.  15305  N.E.  40th 
Street.  Redmond,  WA  98052.  206-882-8400. 
Resource  One,  Inc..  Seven  Pointe  Circle. 

GreenviUe.  SC  29615.  803-233-5639, 
Roche  Biomedical  Laboratories.  1801  First 
Avenue  South,  Birmingham.  AL  35233.  205- 
581^170. 
Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway,  Suite  542,  Tucker.  GA 
30064.  404-939-4811. 
Roche  Biomedical  Laboratories,  inc.  1120 
Stateline  Road.  Soulhaven.  MS  38671,  601- 
342-1286. 
Roche  Biomedical  Laboratories,  Inc..  69  First 

Avenue,  Raritan.  NJ  08869.  800-437-4986. 
Scott  &  White  Drug  Testing  Laboratory,  600  S. 
25th  Street  Temple.  TX  76504.  800-749- 
378S. 
S.E.D.  Medical  Laboratories,  500  Walter  NE. 
Suite  500.  Albuquerque.  NM  87102.  505- 
848-8800. 
Sierra  Nevada  Laboratories.  Inc.  888  Willow 

Street,  Reno.  NV  89502.  800-648-5472. 
SmithKline  Beecham  Clinical  Laboratories. 
7600  Tyrone  Avenue.  Van  Nuys.  CA  91045. 
818-376-2520. 
SmithKline  Beecham  Clinical  Laboratories. 
3175  Presidential  Drive,  Atlanta.  GA  3034a 
404-934-9205  (name  changed:  fornierly 
SmithKhne  Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories. 
506  E.  State  Parkway,  Schaumburg,  IL 
60173,  706-885-2010  (name  changed: 
fonnerly  International  Toxicology 
Laboratories). 
SmithKline  Beecham  Clinical  Laboratories. 
11636  Administration  Drive,  St.  Louis.  MO 
63146,  314-567-3905. 
SmithKline  Beecham  CKnical  Laboratories. 
400  Egypt  Road.  Norristown,  PA  19403.  800- 
523-5447  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas,  TX  75247.  214- 
638-1301  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories). 
South  Bend  Medical  Foundatioa  Inc  530  N. 
Lafayette  Boulevard,  South  Bend.  IN  46601, 
219-234-4176. 
Southgate  Medical  Services.  Inc..  21100 
Southgate  Park  Boulevard.  Cleveland,  OH 
44137-3054.  800-338-0166  (outside  OH)/ 
800-382-8913  (inside  OH)  (name  changed: 
formerly  Southgate  Medical  Laboratory). 
St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205. 1000  N.  Lee 
Street,  Oklahoma  City.  OK  73102,  405-272- 
705i 
St.  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St.  Louis,  MO 
63104,  314-577-8628. 
Toxicology  *  Drug  Monitoring  Laboratory. 
University  of  Missouri  Hospital  &  Clinics. 
301  Business  Loop  70  West,  Suite  208. 
Columbia.  MO  65203.  314-882-1273. 
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Toxicology  Testing  Service,  Inc..  5428  N.W., 
79th  Avenue,  Miami,  FL  33166,  305-593- 
2260. 
The  following  laboratories  voluntarily 

withdrew  fmm  the  National  Laboratory 

Certification  Program: 

None. 

Richard  A.  Millstein, 

Acting  Director,  National  Institute  on  Drug 

Abuse. 

|FR  Doc.  92-23980  Filed  10-1-92;  8:45  amj 

BILUNO  CODE  4160-20-M 


Health  Resources  anti  Services 
Administration 

Advisory  Council;  Meeting  Correction 

In  Federal  Register  Document  92- 
23113  appearing  at  page  44194  in  the 
issue  for  Thursday.  September  24. 1992. 
the  October  27-29. 1992.  meeting  of  the 
"Council  on  Graduate  Medical 
Education*  has  been  changed.  The 
meeting  will  be  on  October  28-29. 1992. 
All  other  information  is  correct  as  it 
appears. 

Dated:  September  29. 1992. 
|ackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
URSA. 
|FR  Doc.  92-23931  Filed  10-1-02;  8:45  am| 

BHJJNO  CODE  4160-1S-M 


2.  The  Feasibility  Study  for  the 
Household  Component  of  the  National 
Medical  Expenditure  Survey  (NMES): 
Rounds  2  and  3 — New— Rounds  2  and  3 
of  this  methodological  study  will 
continue  to  test  methods  for  enhancing 
the  quality  of  data  on  medical  care  and 
expenditures,  for  improving  the 
efficiency  of  data  collection  and  for 
assessing  the  willingness  of  potential 
respondents  to  participate.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  825;  Number  of  Responses 
Per  Respondent:  2;  Average  Burden  Per 
Response:  1.37  hoursi;  Estimated  Annual 
Burden:  2.264  hours. 

Desk  Officer:  Shannah  Koss. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002. 
Washington.  DC  20503. 

Dated:  September  28, 1992. 
Melanie  Timberiakfl, 

Acting  Director,  Office  of  Health  Planning 
and  Evaluation. 
(FR  Doc.  92-23901  Filed  10-1-92:  8:45  am| 

BILUNO  CODE  4160-17-M 


PutHic  Health  Service 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  September 
18, 1992.  (Call  PHS  Reports  Clearance 
Officer  on  202-690-7100  for  copies  of 
requests) 

1.  National  Donor  Research  and 
Education  Study— New— This  is  a  mail 
survey  of  a  random  sample  of  180,000 
blood  donors  from  5  blood  centers 
participating  in  the  NHLBl  "Retrovirus 
Epidemiology  Donor  Study"  Program. 
Data  will  be  used  to  monitor  the  safety 
of  the  U.S.  blood  supply  and  facilitate 
the  development,  evaluation,  and 
refinement  of  donor  education  and 
recruitment  strategies.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  72,000;  Number  of 
Responses  Per  Respondent:  1;  Average 
Burden  Per  Response:  .3333  hours: 
F-stimated  Annual  Burden:  24.000  hours. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917;  FR-2»34-N-»8i 

Federal  Property  SultatHe  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice.  

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7282, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(■these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588; 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991);  and  section  501  of  the  Stewart  B. 


McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
!    property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning!  U.S.  Public 
Health  Service.  HHS.  room  17A-10.  5000 
Fishers  Lane.  Rockville,  MD  208.')-:  (301) 
443-2265.  (This  is  not  a  loll-free 
number.)  HHS  will  mail  to  the  interested 
-    provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
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Notice  showiag  it  as  either  suitable/ 
available  or  suitabie/unavailable. 
For  properties  listed  as  suitable/ 
unavailable.  t|te  landhotding  agency  has 
decided  that  9ie  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  hot  be  available. 

Properties  Hsted  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  frim  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  ii  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  frse  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsbprg  at  the 
address  liste*  i  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  shoul^  be  the  property  address 
(including  zip  code),  the  date  of 
publication  irt  the  Federal  Register,  the 
Undholding « gency.  and  the  property 
number. 

For  more  ir  formation  regarding 
particular  properties  identified  in  this 
Notice  (/.a,  acreage,  floor  plan,  existing 
sanitary  faciities,  exact  street  address), 
providers  should  contact  the  appropriate 
iandholding  Agencies  at  the  following 
addresses:  UtS.  Navy:  John  J.  Knne. 
Depirty  Diviion  Director.  Dept.  of  Navy. 
Real  Estate  Operations,  Naval  Facilities 
Engineering  Command.  200  Stovall 
Street.  Alexandna,  VA  22332-2300;  (703) 
325-0474:  GSL\:  Ronald  Rice,  Federal 
Property  Rea  ources  Services,  GSA.  18th 
and  F  Streeti  NW.,  Washington.  DC 
20405;  (202)  901-0067;  (These  are  not 
toll-free  nuirtbers). 

Correction:  Property  Number 
619140004.  Y  jnker  House.  Redwood 
National  Par^,  Hiouchi.  California  was 
inadvertently  pubHshed  as  suitable/ 
available.  Tfce  property  is  no  longer 
available  fot  homeless  assistance  use. 

Dated:  Sept^mt>er  25, 1992. 
Randall  H.  Ei 
Acting  Assistant  Secretary. 


L.andholding  Agepcy:  Navy 
Property  Number  779230012 
Status:  Unutilized 

Reason:  Secured  Area;  within  2000  ft.  of 
flammable  or  explosive  maleriai;  other 
Comment:  Extensive  Deterioration 
Bldg.  Q75.  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
[.andholding  Agency:  Navy 
Property  Number  779230013 
Status:  UnutiHzed 
Reason:  Secured  Area;  otho- 
Comment:  Extensive  DeteriorBtton 
Bldg.  7,  Naval  Magazine 
Laalualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
L.andholding  Agency:  Navy 
Property  Number  779230014 
Status:  Unutilized 
Reason:  Secured  Area;  other 
Comment:  Extensive  Deterioration 

South  Dakota 

Booster  Station 

Tract  «1.  Mapleton  Township 

Co:  Minnehaha  SD  57101- 
Landholding  Agency:  GSA 
Property  Number.  549230006 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  Deterioration 
GSA  Number  7-I-SD-480-A 

Und  (by  State) 

Oregon 

Trad  108  (Portion  of  ) 

Willow  Creek  Lake  Project 

Heppner  Co:  Morrow  OR  77838- 

Lx)calion:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Landholding  Agency:  GSA 
Property  Number  319011687 
Status:  Excess 
Reason:  Other 
Comment:  inaccessible 
GSA  Number:  9-D-OR-708 
|FR  Doc.  92-23751  Filed  10-1-92;  &45  amj 
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Title  V,  F 

ProgramF 

02/92 

UnauHable  Pi  opertiea 
Buildings  (by  jstale) 

California 

5  bungalows 

125  South  Gri  ind  Avenue 


il  Surplus  Property 
\  Register  Report  for  10/ 


Pasadena  Co 
Landholding 


Los  Angeles  CA  91105- 
\gency:  GSA 


Property  Nwi  iber  549230012 

Status:  Exce!  s 

Reason:  Othi  r 

Comment:  Extensive  deterioration 

Hawaii 

Bldg.  12A.  Naval  Magazine 

WaikeleBrwich 

Lualualei  Co  Oithu  Hi  96792- 


DEPARTMENT  OF  THE  IMTERIOn 
Bureau  of  Land  Management 
(AZ-020-2-4212-12;  AZA  272451 

Arizona;  Exchange  of  PubMc  Lands 

AGENCY:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Exchange  of  Public  Lands  in 

Maricopa.  Navajo  and  Apache  Counties. 

Arizona. 


BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
and  minerals  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 


and  Management  Act  of  1978. 43  U.S.C 

1716: 

Gila  and  Salt  River  MflfkUan.  AiiaoiM 

T.  5  N..  R.  2  E.. 

Sec.  31.  lots  3  and  4.  (Mineral  estate  only) 
T.  8  N..  R.  28  E.. 

Sec.l7.  W'/iSWV4: 

Sec.  18.  SE'/4SEy4. 
T.  8  N..  R.  29  E.. 

Sec.l0.SE'/4SWV4. 
T.  12  N..  R.  20  E.. 

Sec.  6.  lots  1  to  3  incl. 
T.  13  N.,  R.  18  E., 

Sec.  12.  EViE'/i. 
T.  13  N..  R.  23  E. 

Sec.  22.  N W  'ASE  'A.  SE  'ASE Wi. 
T.  14  N..  R.  17  E., 

Sec.  8,  SE'A: 

Sec'  22,  NE'/4.  N'/iNW'A.  SWy4NW'/4. 
NWV4SWy4.SVSiSV4; 

Sec.  24.  NE%. 
T.  14  N..  R.  19  E., 

Sec.  4.  lots  1  to  4  incL  SViNMi.  SMu 

Sec.  10.  NEV4,  N^SEy4.  SEy4SEy4: 

Sec.  12.Nyi: 

Sec.28.SEy4SEy4. 
T.  15  N.,  R.  16  E. 

Sec.  6.  lots  1  to  4  inch,  lot  8. 

Sec.  14.  NEy4. 
T.  15  N..  R.  19  E.. 

Sec.  12,  lots  1  to  3  incl..  NM..  SWV<i; 

Sec.  14.  NEy4. 
T.  16  N..  R.  16  E.. 

Sec.  28,  all. 
T.  16  N..  R.  17  E.. 

Sec.  6.  lots  4  and  5. 
T.  17  N..  R.  15  E.. 

Sec.  22.  w'/^Nwy4.  Nwy4swy4. 

T.17N..  R.  16E.. 

Sec.  24,  lots  1  to  4.  incl..  WV,jE'/4.  W'/4. 
T.  17  N..  R.  18  E.. 

Sec.  4.  lots  1  to  4.  incl.  SVtNMi.  5^4. 
T.  18  N..  R.  16  E.. 

Sec.  4.  lot  1.  SEy4NEy4.  EVStSEy4. 
T.  18  N..  R.  24  E.. 

Sec.  31.  loU  3  and  4.  EViSWVli. 

Containing  5.811.13  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws  and  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Geothermal 
Steam  Act. 

This  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  commenis 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 
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Duled:  September  25. 1992. 
David  |.  MUler, 
Associate  District  Manager. 
I FR  Doc.  92-23883  Filed  10-1-92:  8:45  am| 

BILLING  CODE  43tO-3a-« 

(CO-930-4214-10;  COC-540721 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

agency:  Bureau  of  Land  Management, 
Interior.  > 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  approximately  2,360.78  acres 
oi  National  Forest  System  land  for  40 
years.  This  withdrawal  would  protect 
existing  recreational  facilities  and  high 
resource  values  at  the  Purgatory  Ski 
Area  near  Durango,  Colorado.  This 
notice  closes  this  land  to  location  and 
entry  under  the  mining  laws  of  up  to  two 
years.  The  land  remains  open  to  mineral 
leasing  and  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
December  31, 1992. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM.  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT 
Bob  Barbour,  303-239-3708. 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1992,  the  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
ch2): 

New  Mexico  Principal  Meridan  > 

San  juan  National  Forest 

T.  39  N..  R.  9W., 

Sec.  22,  lots  1,  2,  3,  4.  SVaNW  V«  and  SVz: 

Sec.  23,  lots  1  through  16.  inclusive: 

Sec.  24.  WV2E'/2NE%NWV4.  W'^E'/zNW'/*. 

andWVzNW'A; 
Sec.  25.  lot  10; 

A  parcel  described  by  metes  and  bounds 
within  section  24,  beginning  at  comer  No.  1, 
being  the  southwest  comer  of  section  24, 

T.  39  N.,  R.  9W.. 

From  Comer  No.  2.  by  metes  and  bounds. 

S.89°25'E.,  661.98  ft: 

N.  1°0305"  W..  65.84  ft; 

N.  89°24'28"  W.,  661.86  ft: 

S.  1°00'37'  E..  65.84  ft.  to  comer  No.  1.  the 
place  of  beginning. 

A  parcel  described  by  metes  and  bounds 
within  sections  21.  26.  27  and  28:  Beginning  at 


comer  No.  1,  being  the  y4-comer  of  sections 
21  and  22, 
T.  39  N..  R.  9  W. 
From  Comer  No.  1.  by  metes  and  bounds, 
&88"50'23"  W.,  2481.30  ft.,  on  the  E-W 

centerline  of  section  21: 
S.  COT'  W.,  1282.19  ft.: 
S.32'10'E..  3131.00  ft.: 
S.  68*17'  E.,  2585.31  ft.; 
N.  80°12'  E..  2343.21  ft.; 
S.  82°04'  E.,  1723.00  ft.; 
S.  60°04'  E.,  1939.00  ft.: 
S.  82"45'  E.,  2070.00  ft.: 
N.  41°04'  E.,  3350.00  ft.; 
N.  0°53'  W..  1903.12  ft.,  to  the  northeast 

comer  of  section  26: 
S.  84''27'  W.  5782.26  ft.,  to  the  northwest 

comer  of  section  26: 
S.  85°33'  W.  5767.74  ft.,  to  the  northwest 

comer  of  section  27; 
N.  0°05'  W.  2583.90  ft.,  to  corner  No.  1,  the 

place  of  beginning. 
The  area  described  contains  approximately 
2,360.78  acres  in  La  Plata  County. 

The  purpose  of  this  withdrawal  is  to 
protect  existing  recreational  facilities 
and  high  resource  values  at  the 
Purgatory  Ski  Resort. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposal,  or  to  request  a  public 
meeting,  may  present  their  views  in 
writing  to  the  Colorado  State  Director.  If 
the  authorized  officer  determines  that  a 
meeting  should  be  held,  the  meeting  will 
be  scheduled  and  conducted  in 
accordance  with  the  Bureau  of  Land 
Management  Manual,  section  2351.16B. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310, 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  the  mining  laws  as 
specified  above;  unless  the  application 
is  denied,  or  cancelled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  During  this  period  the  Forest 
Service  will  continue  to  manage  this 
land. 

Dated:  September  24, 1992. 
Robert  S.  Schmidt, 
Chief.  Branch  of  Realty  Programs. 
|FR  Doc.  92-23882  Filed  10-1-92:  8:45  am) 

8ILUNG  CODE  4310-JB-M 


Bureau  of  Reclamation 

Central  Valley  Project,  California; 
Scoping  Meetings 

agency:  Bureau  of  Reclamation 

(Interior). 

action:  Notice  of  scoping  meetings. 

summary:  On  May  12, 1992,  the  Bureau 
of  Reclamation  announced  in  the 


Federal  Register  (57  FR  20288)  its  intent 
to  prepare  a  draft  environmentaflmpact 
statement  (EIS)  on  interim  regulations  to 
implement  the  Reclamation  Reform  Act 
of  1982  in  California's  Central  Valley   • 
Project.  Public  scoping  meetings  have 
now  been  scheduled  to  obtain  public 
input  on  the  issues  and  alternatives  to 
be  addressed  in  this  EIS. 
DATES  AND  LOCATIONS:  The  scoping 
meetings  will  be  held  as  indicated 
below: 

Session  1:  October  19, 1992,  at  4  p.m.,  at  the 
Blue  Gum  Restaurant.  Route  2.  Box  171. 
Willows  CA  95988. 

Session  2:  October  20, 1992,  at  1  p  m.  at  the 
Bureau  of  Reclamation,  room  W-1140,  2800 
Cottage  Way.  Sacramento  CA  95825. 

Session  3:  October  21. 1992,  at  9  a.m.  at  the 
Merced  County  Spring  Fair.  4th  and  5th 
Streets,  Cermino  Building.  Los  Banos  CA 
93635. 

Session  4:  October  21, 1992,  at  4  p.m.  at  the 
lioliday  Inn  Central  Plaza,  Salon  C,  2233 
Ventura  Street.  Fresno  CA  93721. 

ADDRESSES:  The  public  may  also 
provide  written  input  on  information 
that  should  be  included  in  the  EIS. 
Comments  should  be  submitted  to:  |. 
William  McDonald,  Assistant 
Commissioner — Resources  Management. 
Bureau  of  Reclamation,  Attention:  D- 
5013,  PO  Box  25007,  Denver  CO  80225. 
Comments  must  be  submitted  on  or 
before  November  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Shaffer,  Mid-Pacific  Regional 
Office,  Bureau  of  Reclamation,  2800 
Cottage  Way,  Sacramento  CA  95825: 
telephone:  (916)  978-5487, 
SUPPLEMENTARY  INFORMATION:  The  RRA 
restricts  owned  acreage  that  is  eligible 
for  delivery  of  irrigation  water  from 
Federal  Reclamation  projects.  For  most 
landowners,  the  ownership  limitation  is 
960  acres.  The  RRA  also  requires  the 
payment  of  "full  cost"  for  project  water 
delivered  to  land  leased  over  and  above 
certain  acreage  thresholds.  In  most 
cases,  that  threshold  also  is  960  acres. 

Other  provisidns  of  the  RRA  address 
wafer  conservation,  payment  of  full 
operation  and  maintenance  charges. 
Reclamation  water  contract 
requirements,  and  declaration  of 
landholdings  by  irrigators. 

On  July  26, 1991,  the  United  Slates 
District  Court  for  the  Eastern  District  of 
California  granted  the  Natural 
Resources  Defense  Council's  (NRDC) 
partial  motion  for  summary  judgment 
[NRDC  V.  DuvaU.  No.  Civ.  S-88-375 
LKK).  The  court  ruled  that  the  Bureau  of 
Reclamation  had  not  complied  with  the 
requirements  of  the  National 
Environmental  Policy  Act  in  preparing 
an  environmental  assessment  with  a 
"finding  of  no  significant  impact"  in  the 
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pronuilgalia«l  of  its  i9«7  regulations  for 
tbe  RRA  (43  PK  part  426.  Rules  and 
Regulations  ^r  Pn>)ects  Governed  by 
Federal  Redf matton  Law),  i^fter  a 
briefing  on  tl|e  issue  of  relief  on  March 
10. 1992.  the  ^urt  issued  an  order 
dedahng  fhajL 

(1)  The  issiance  of  the  1987  Acreage 
Limitation  Rules  and  Regulations  was  a 
major  Federal  action  affecting  the 
quality  of  th^  environment,  thus 
requiring  the  preparation  of  an 
environmental  impact  statement  and 
that  not  prepering  an  EIS  had  violated 
the  Administ^tive  ProcedMres  Act 

(2)  Within  30»/i  months.  Reclatnation 
must  issue  frfiai  rules  to  implement  the 
RRA.  including  the  preparation  of  an  EIS 
that  would  acply  to  all  Reclamation 
projects; 

(3)  Within  IS  months.  Reclasiation 
must  issue  interim  rules  to  implement 
the  RRA  in  the  Central  Valley  Proiect, 
including  the)  preparation  of  an  EiS; 

(4)  Reclaniatien  must  meet  a  court- 
ordered  schedule  of  compUanoe:  and 

(5)  The  existing  rules  will  remain  in 
effect  until  new  rules  are  prepared. 

Information  materials  can  be  obtained 
from  the  contact  identified  in  this  notice. 

Dated:  September  28. 19B2. 
|oe  D.  Hall. 

Deputy  Contniisaioner. 
|FR  Doc  92-21972  Filed  10-1-82;  a:45  ami 
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Fish  and  widUfe  Servte* 

j 

Record  of  pecision  on  l.end 
Acquisition  and  Management  of 
Colievlile  *^^ows  National  Wildlife 
Refuge,  Lincoln  County,  WY 

AQEMCV:  Fi; 

Interior. 

ACTKNCNo^ 


I  and  Wildlife  Service. 


ice. 


]is  notice  makes  available 
to  the  publii  the  Record  of  DeGision 
(ROD)  on  t^e  proposed  land  acquisition 
and  subseqiieot  management  of 
Cokeville  Meadows  National  Wildlife 
Refuge,  located  near  Cokeville.  Lincoln 
County.  Wj  oming.  The  ROD  was 
prepared  in  accordance  with  Council  on 
Environmental  Quality  regulations  at  40 
CFR  1505^JThe  ROD  reflects  the 
recommendations  of  Fish  and  Wildlife 
Service  sta|f  to  the  Regional  Director, 
Region  6.  fc  r  establishment  and 
incorporation  of  the  proposed  Cokeville 
Meadows  rfiational  Wildlife  Refuge  as 
part  of  the  National  Wildlife  Refuge 
System.  Th  >  recommendations  by  staff 
were  basec  on  the  information 
contained  n  the  Final  Environmental 
Impact  Sta  ement  which  was  filed  with 
the  Enviroi  imental  Protection  Agency  as 


published  in  the  Fedent  Re^ster  on 
June  26. 1992.  at  Page  28664.  The  ROD 
selects  Alternative  A.  The  Optimum 
Management  Alternative,  as  the  best 
strategy  for  protection  and  management 
of  the  wildlife  resources  and  habitats 
along  the  Bear  River  for  the  future.  The 
ROD  becomes  part  (rf  the  Decision 
Document  transmitted  to  the  Director. 
Fish  and  Wildlife  Service.  The  Decision 
Document  contains  technical  reports  on 
the  project  in  addition  *o  the  Final 
Environmental  Impact  Statement.  The 
total  document  completes  the 
preacquisition  planning  process  for  the 
agency. 

DATES:  ROD  by  the  Regional  Director. 
Region  6.  Fish  and  Wildlife  Service, 
becomes  effective  October  2. 1992. 
ADDRESSES:  Written  comments  on  this 
Notice  should  be  addressed  to:  Ralph 
Morgenweck.  Regional  Director.  Region 
6.  U.S-  Fish  and  Wildlife  Service  (RW). 
P.O.  Sox  25486.  DFC,  Denver.  Colorado 
80225. 

FOR  FURTHER  IMFORilATIOfl  COHTACT: 
David  E.  janes.  Wildlife  Biol(^ist.  U.S. 
Fish  and  Wildlife  Service  (RW).  P.O. 
Box  25486.  DFC.  Denver.  Colorado 
80225. 

StiPPlfMENTAL  IMFORIMmOlt  The 
Record  of  Decision  follows; 

This  Record  of  Decision  is  based  on 
the  Proposed  Cokeville  Meadows 
National  Wildlife  Refuge  Final 
Environmental  Impact  Statement  (EIS) 
dated  January  1992.  The  Record  also 
considers  comments  received  from 
Federal  and  State  agencies,  private 
organizations,  and  the  public  during  the 
public  review  period.  The  environmental 
statement  describes  four  alternatives  for 
acquisition  and  management  of  the 
Cokeville  Meadows  National  Wildlife 
Refuge,  and  the  effects  of  implementing 
each  of  these  alternatives.  A  No  Action 
alternative  reflects  the  effects  of 
maintaining  the  current  status  of  the 
proposal  area.  The  other  alternatives 
reflect  the  various  scenarios  of 
acquisition  and  management  by  the  Fish 
and  Wildlife  Service. 

It  is  my  decision  to  select  Alternative 
A.  t^  Optimum  Management 
Alternative,  as  described  in  the  Final 
EIS  for  the  acquisition  and  management 
of  the  Cokeville  Meadows  National 
Wildlife  Refuge.  This  alternative 
provides  the  best  strategy  for  protection 
and  management  of  the  wildlife 
resources  and  habitats  along  the  Bear 
River  for  the  future. 

The  Optimum  Management 
Alternative,  as  the  selected  alternative, 
was  presented  for  review  in  the 
document  titled  Proposed  Cokeville 
Meadows  National  Wildife  Refuge 
Final  Environmental  Impact  Statement 


(January  1992).  It  provided  an  optimum 
level  of  management  through  a  tnix  of 
management  activities  which  would 
require  both  fee  purchase  and  easement 
purchases  of  lands.  In  acquisition,  water 
rights  and  mineral  rights  would  also  be 
purchased.  All  purchases  would  be 
negotiated.  No  condemnation  of  land 
would  occur.  In  addition  to  private 
lands.  State  lands  and  Bureau  of  Land 
Management  (BLM)  lands  would  be 
secured  for  otanagement  by  the  Service. 
The  BLM  has  been  designated  as  a 
Cooperating  Agency  under  National 
Environmental  Policy  Act  (NEPA) 
guidelines  t)etau8e  of  future  actions 
within  the  proposal  area  that  may 
involve  withdrawal  of  public  domain 
lands  currently  administered  by  BLM. 
Implementation  of  some  of  the  refuge 
management  aspects  of  this  Record  of 
Decision  may  require  Ihe  Service  to 
prepare  an  analysis  of  the  effects  of 
management  actions  in  accordance  -with 
NEPA  procedures.  If  this  is  found  to  be 
necessary,  the  proposed  management 
actions  will  be  presented  to  the  public 
as  environmental  documents,  and 
meetings  will  be  held  locally  to  solicit 
public  comment  prior  to  implementation 
of  the  management  actions. 

Dated:  September  18. 1992. 
Ralph  O.  Morgenweck, 
Regional  Director. 
|FR  Doc.  92-23864  Filed  10-1-92;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  September  29. 199i 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  interstate 
transportation  must  file  the  notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
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information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  OfTice  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1H2)  MFA  Incorporated.  615  Locust 

Street,  Columbia,  MO  65201 
(3]  615  Locust  Street.  Columbia,  MO 

65201 
(4)  Ann  Simpson,  615  Locust  Street. 

Columbia  MO  65201 
Sidney  L  Strickland,  |r.. 
St'trvtary. 

|FR  Doc.  92-23966  Filed  10-1-92:  8:45  am| 
BMJJNO  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Glass  Ceiling  Commission, 
Appointment  of  Memt)ers 

This  is  to  announce  the  appointment 
of  members  to  the  Glass  Ceiling 
Commission  established  by  title  11  of  the 
Civil  Rights  Act  of  1991  (Pub.  L  102-166) 
and  in  conformance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.Q  app.). 
Set  forth  below  is  a  list  of  Commission 
members  together  with  their  respective 
appointing  authorities. 

(1)  Honorable  Lynn  Martin — 
Chairperson,  Secretary  of  labor 
(Designated  by  statute) 

(2)  Patricia  V.  Asip,  National  Manager, 
Special  Segment  Marketing.  J.C. 
Penney  Company,  Inc.  (Appointed  by 
the  President) 

(3)  J.  Alphonso  Brown,  Founder,  Brown 
Consulting  Groups  (Appointed  by  the 
President) 

(4)  Joanne  M.  Collins.  Assistance  Vice 
President.  United  Missouri  Bank  of 
Kansas  City  (Appointed  by  the 
President) 

(5)  Joanne  D'Arcangelo.  Independent 
Consultant,  (Appointed  by  the 
Majority  Leader  of  the  Senate) 

(6)  Earl  G.  Graves.  Publisher.  Black 
Enterprise  Magazine  (Appointed 
jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  Majority 
Leader  of  the  Senate) 

(7)  Beverly  A.  King,  President.  King  and 
Wright  Consulting,  Inc.  (Appointed 
jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  Majority 
Leader  of  the  Senate) 

(8)  Jean  Ledwith  King,  Attorney 
(Appointed  jointly  by  the  Speaker  of 
the  House  of  Representatives  and  the 
Majority  Leader  of  the  Senate) 

(9)  Judith  L.  Lichtman,  President. 
Women's  Legal  Defense  Fund 


(Appointed  jointly  by  the  Speaker  of 
the  House  of  Representatives  and  the 
Majority  Leader  of  the  Senate) 

(10)  Honorable  Nita  M.  Lowey.  Member 
of  Congress,  New  York  (Appointed  by 
the  Majority  and  Minority  Leaders  of 
the  House  of  Representatives) 

(11)  Honorable  Barbara  Mikulski,  United 
States  Senator,  Maryland  (Appointed 
jointly  by  the  Majority  and  Miiiority 
Leaders  of  the  Senate) 

(12)  Honorable  Susan  Molinari,  Member 
of  Congress.  New  York  (Appointed  by 
the  Majority  and  Minority  Leaders  of 
the  House  of  Representatives) 

(13)  Lynn  O'Shea.  Vice  President/ 
Business  Development.  Gannett 
Company.  Inc.  (Appointed  by  the 
Minority  Leader  of  the  House  of 
Representatives) 

(14)  Marilyn  Pauly.  Executive  Vice 
President.  Wichita  Trust  Div.  of  Bank 
IV  Kansas  (Appointed  by  the  Minority 
Leader  of  the  Senate) 

(15)  Delia  M.  Reyes.  President,  Adrian 
Research  Group  (Appointed  by  the 
President) 

16)  Marion  O.  Sandler,  Founder,  Worid 
Savings  and  Golden  West  Financial 
Corp.  (Appointed  jointly  by  the 
Speaker  of  the  House  of 
Representatives  and  the  Majority 
Leader  of  the  Senate) 

(17)  Honorable  John  Seymour.  United 
States  Senator,  California  (Appointed 
jointly  by  the  Majority  and  Minority 
Leaders  of  the  Senate) 

(18)  Maria  Contreras  Sweet,  Vice 
President  of  Public  Affairs.  Seven-Up/ 
Royal  Crown  Bottling  Co.  of  Southern 
California  (Appointed  jointly  by  the 
Speaker  of  the  House  of 
Representatives  and  the  Majority 
Leader  of  the  Senate) 

(19)  Henry  Tang,  Vice  President, 
Salomon  Brothers  (Appointed  by  the 
President) 

(20)  Carol  Cox  Wait,  President, 
Committee  for  a  Responsible  Federal 
Budget  (Appointed  by  the  President) 

(21)  Judith  Wierciak.  Director  of  Special 
Programs,  Anheuser-Busch 
Companies,  Inc.  (Appointed  by  the 
Majority  Leader  of  the  House  of 
Representatives) 

The  members  were  selected  as  . 
representatives  of  either  organizations 
that  represent  women  and  minorities 
and  other  related  interest  groups,  or 
corporate  or  other  business  entities 
which  are  recognized  as  leaders  on 
issues  relating  to  equal  employment 
opportunity.  These  appointments  expire 
on  November  20. 1995. 


Signed  at  Washington  this  28th  day  of 
Sfptomber,  1992. 
Lynn  Martin. 
Secretary  of  Labor. 

jFR  Doc.  92-23924  Filed  10-1-92:  8:45  amj 
•lUJNO  COM  4S10-»-M 


Entployment  Standards 
Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  decisions  of  the 
Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  art; 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rales  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  Industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
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decisions,  and  modificatioBS  aod 
supereedeaj  decisions  thereto,  eontoin 
no  expiratiqn  dates  and  are  effective 
from  their  dite  of  notice  in  the  Federal 
Re)^ter.  orbn  the  date  written  notice  is 
received  by  the  agency.  Whichever  is 
eariier.  Thefe  dccisiuTre  are  to  be  used 
in  accordani;e  with  the  provisions  of  29 
CFR  parts  lland  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  is&ued.  must  be  ^a  j»art  o( 
every  xsaalrlu  lor  peritirtuamce  of  the 
deacnbed  tiork  within  the  geegratpbtc 
area  indicajed  as  required  by  *n 
applicable  Federal  prevailing  wage  law 
and  29  CFRjpart  i.  The  wage  rates  and 
fringe  benefrt*.  JKitioe  of  which  is 
plashed  hierein.  and  -which  are 
contamed  in  the  Covemment  PriatiBg 
Ofiiice  (CPOl  documeRl  entitled 
"Geeerai  VVage  De^naxaaiams  issued 
Under  The  Dnw-Bacan  Aod  Related 
Acts,"  skaH  l»e  the  miniraam  paid  t»y 
oartn«:tor^  and  su  bcon  tract  orslo 
laborarsaiid  isechanits. 

Any  pergon,  (jrf»nrza.tion,  •or 
govemmerttal  agency  have  an  in^terest  in 
the  rates  determined  as  Tprevailing  is 
encouragea  to  submit  wage  rate  and 
fringe  ben^  infansxtioa  ior 
coBwderatioD  by  the  DepaTtment. 
Further  ira^irmalion  and  self- 
expiaoatoiV  fsoms  for  tke  par^ose  of 
subirattii^^tbis  (fata  may  be  ctflained  by 
«ri!tiBg  to  tie  UJS.  DepartmeiBt  of  L^x>r. 
EiapkoysMOt  S&aodards  AdrarDtstration. 
Wage  avj  liour  Oivisioa.  Divisran  Of 
Wage  Det^rrainatiooa,  300  Constitution 
AveDwe.  NW..  room  S-30M. 
W'a&hio^an.  DC  20210. 

New  Genial  Wa^  Detanmnation 

T%e  oa Abers  of  the  dectaioiis  added 
to  the  Co«i|ei3UBent  Prtnting  Office 
docunent  lentitled  "CeneraJ  W«§e 
Determin«tioQS  Isstted  UinierilM  Davis- 
Bacoa  and  Related  Acts"  are  hsted  by 
'  Viriunte,  Skate,  and  page  ounberlsj. 


to 


Vermont: 
VT91-7 

VT91-9 

igB2). 

■VTM-TO 

19921 
VTM-tl 

vm-a 


Voiome  i 

(October      Z  fi-Atl. 

(Oclobex      Z  p-All. 

(October     Z  pJMl. 

fOctobw     Z  pj\'n 

fOctaber     Z  {).AH. 


VektmeW 

UemiK   KtV91-l0   fOcte-    |>j\U 
ber  5.  li92). 


Wa»e 


The  numbers  of  the  decisions  listed  in 
the  GovemmeTrt  ftinting  Office 
doctmtent  entitled  "General  Wage 
DetemwrwtioTre  Issued  Under  «he  Davis- 
Bacon  and  Related  Arts"  being  modified 
«re  listed  by  Vohmie,  State,  Bft6  page 
iminberfs).  Da»es  of  ^Wtca^ion  in  the 
Fe^ecai  BegiBter  are  in  parentheses 
following  the  decisions  beiHR  inodsSed. 

V»lunte  I 

Florida: 

FL91-t7     n^ruary     2Z    p.M1.p.142. 

1991). 
North  Caniiaa: 

NC91-1     (Febn»ary     22,    p.All. 

1981). 
NC91-3     TFebruary     22.    pAIl. 

1991). 
NC91-12    'CebniaTy    22.    pAB. 

1991). 
New*  jera^r: 

N|91-2      (February      2Z    p.Wl.  p.7aZ 

1991,). 
N]91-3     IFehniary      22,     p.721.p^2Z 

1991). 

New  Yoric: 

:NY91-2     ^^»r»»ai7     22.     p.  777.pp.78»- 

J991).  »!• 

NY91-3  (Febm«^     2Z     pf>.*-«7-798. 

1991). 

NY91-7  (February     2Z    p^7,  pp.83»- 

1991).  890.  PP-M2- 

as6c. 

NV91-i3    (Febnwry  2Z    p.9S2a,  pp.'SSZb- 
1981).  «Ec 

NVgi-'ZZ    tFebroary  22,    fiL9i2i.  pp-SSSj- 
iggi).            ,  fl52ni 
Pennsylvania: 

PA91-4     IFebruary  22,    pS85.  p588. 
M911. 

PASl-e     iFebruMy  7Z    p.KW7.  pp.1008- 

PA91-10    (February    22.    p  1047,  p.ie48. 

199a). 
PA-12      (February      2Z    p.l057,  pp.l058- 

1991).  t059. 

PA91-14    (Wbruary    2Z     p.MW.  p.lT)«6. 

1991). 
PA91-20    (February    2Z     p.ft»9.  p.lim. 

1991). 
PAfll-23    (Febriiary    2Z    p.1123.  pp.ll24- 

1991).  tt^- 

Tennesse:  TTWl-2  IFehru-     pll95.  p.n96. 
ary  22, 19915. 

Volume  n 

niinois: 

IL91-1      fFebruary      22,     p.69,  p.79, 

1991). 
IL91-3      Jftshmaiy      32.    p.ltS,  p.ll7. 

1991). 
IL91-12     (F«braaiy     2Z.    pJ7l.  p.l73. 

1991  J. 
IL91-13     fFebruary     22.    p.l83.p.l88. 

1991). 
IL92-14     TFebruary     2Z    p.195.  p.l98. 

«9»). 
ILBI-IS     ^Wbniary     2Z    p.»5,  p.28e. 

1991). 


Kansar.    K991-12   IFebru-    pAfl. 

«py22,  W9a). 
Michigan:  M»l-7  ifFefbra-    p.Afl. 
ary  2Z  ■S91i). 

Ve/iume  fn 
Alaska:    AlCSl-l  IFebruary    p.A'H. 

22. 1991). 
Anaaaa: 
AZ91-1     (February     2Z    pAll. 

19M). 
AZ91-3    :(FebruHiy     22.    pA)l. 
IQM). 
California: 
CA91-1     (Fabruary     2Z    pAil. 

1991). 
CA91-2     (February    22,    pj\U. 

1991). 
CA91-4     (February     22,     p.AH. - 
J991). 
Hawaii:    HI91-1    (Febmary    p'-AU. 

2Z  1991). 
Montana:     MT91-a  (Feb-    p.All. 

niary  22,  1991). 
Nevada: 

NV91-1     (February     2Z     p-299,  pJ«3. 

1991). 
NV91-4     (Febraary     22.    pJ«5.  P-347 

1991). 
Utah: 
Urai-S     (Fahruary     2Z    p.4BB.  p.^M. 

1991). 
LIT91-4     (February     2Z    p.-419.  p.42fl. 

1991 1. 
UT91-5     (February     2Z    p.421.  p.422. 

1991). 
UT91-6     (February     2Z     p.423.  p.424. 

1991). 
trr91-7      (FebruaT\'     22.    p.425,  p.426. 

1991). 
UT91-8     (February     2Z    pAU. 

1991). 
UT91-10    (February    2Z    5».4a5.p.4aa 

19S1). 
UT91^1     (Febraaiy    2Z    p-437„  p.4M. 

1991). 
UT91-13    (February    2Z    pAill. 

1991). 
trrei-lS    iFebruary    2Z    pAll. 

1991). 
UT91-20    (February    2Z     pATl. 

19911. 
Washington:         WA91-11     pATl. 
(February  22, 1991) 


General  Wa^  Determinatioa 

Publicatisn 

General  v^rage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  abore.  may  be 
found  in  the  Govemnaent  Printing  Office 
(GPO^  document  eiUitled  "General 
W^ge  Determinations  Issaed  Under  The 
Davis-Baoon  And  Riedated  Acts".  T*ks 
publication  is  availabie  at  each  off  the  50 
Regional  Govemmeart  Depository 
Ubraries  and  many  of  the  1,400 
Govemraent  Deposilory  libraiie*  across 
the  country.  SubacriptwBS  may  be 
purchased  from:  S«perin%eBdent  of 
Documents,  U.S.  Covemwient  Printing 
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Office,  Washtngton.  DC  20402.  (202)  783- 
3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State{s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  25th  day  of 
September  1992. 
Alan  L  Moss, 

Director.  Division  of  Wage  Determinations 
(FR  Doc.  92-23739  Filed  10-1-92:  8:45  am| 

BILLING  COOe  4S10-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

ACTtON:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
November  2. 1992. 
ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place.  NW..  room 
3002,  Washington,  DC  20503:  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Roberta 
Dunn.i^ational  Endowment  for  the  Arts, 
Congressional  Liaison  Office,  room  525, 
1100  Pennsylvania  Avenue.  NW.. 
Washington,  DC,  20506;  (202-682-5434). 
FOR  FURTHER  INFORMATION  CONTACr. 
Ms.  Judith  O'Brien.  National  Endowment 
for  the  Arts,  Administrative  Services 
Division,  room  203. 1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20506; 
(202-682-5401)  from  whom  copies  of  the 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 


reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  Vt  93  Expansion  Arts  Program 
"Capstone  Project"  Application 
Guidelines 

Frequency  of  Collection:  One-time. 

Respondents:  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  non-profit  arts  organizations  that 
apply  for  funding  under  the  Expansion 
Arts'  Capstone  Project  initiative.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
60. 

Average  Burden  Hours  per  Response: 
16. 

Total  Estimated  Burden:  960. 
Roberta  Dunn. 

Congressional  Liaison.  National  Endowment 
for  the  Arts. 

|FR  Doc.  92-23915  Filed  10-1-92:  8:45  amj 
BILLINO  COOC  7S37-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

Systematic  Assessment  of  License 
Performance  (SALP) 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  changes  to  the  SALP 

program;  extension  of  comment  period. 

summary:  On  August  28. 1992.  (57  FR 
39249)  the  Nuclear  Regulatory 
Commission  (NRC)  published  its  plans 
to  conduct  a  public  meeting  to  discuss 
proposed  changes  to  the  SALP  program 
on  September  29, 1992.  and  to  solicit 
public  comment.  The  public  comment 
period  was  to  have  expired  on 
September  29. 1992.  In  view  of  the 
importance  of  the  proposed  changes,  the 
NRC  has  decided  to  extend  the  comment 
period  for  an  additional  ten  days  to 
allow  interested  parties  the  opportunity 
to  comment  on  issues  discussed  at  the 
public  meeting  on  September  29. 1992. 
The  extended  comment  period  now 
expires  on  October  9, 1992. 
DATES:  The  comment  period  has  been 
extended  and  now  expires  October  9, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  before  this  date. 


ADDRESSES:  Submit  written  comments 
to:  Chief.  Rules  and  Directives  Review 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT 
Cornelius  Holden.  M/S  lO-A-19.  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  (301) 
504-1037. 

Dated  at  Rockvilie.  Maryland  this  28th  dny 
of  September.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Cornelius  Holden, 

Senior  Operations  Engineer.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  92-23934  Filed  10-1-92:  8:45  jnij 
BILUNG  COOE  7S«>-01-M 


(Docket  Nos.  50-498  and  50-4991 

Houston  Lighting  and  Power  Co^  City 
Public  Service  Board  of  San  Antonio; 
Central  Power  and  Light  Co.;  City  of 
Austin,  TX;  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80  issued  to  Houstor>- 
Lighting  &  Power  Company,  et  al..  (the 
licensee)  for  operation  of  the  South 
Texas  Project,  located  in  Matagorda 
County,  Texas.  The  original  application 
dated  August  30, 1991,  was  previously 
published  in  the  Federal  Register  on 
October  16, 1991  (56  FR  51926).  That 
application  was  superseded  in  its 
entirety  by  application  dated  June  2, 
1992. 

The  proposed  amendments  would 
change  the  technical  specifications  to 
reOect  a  change  in  the  actuation  logic 
which  would  accompany  the 
replacement  of  the  two  original  toxic  gas 
monitoring  channels  with  three  state-of- 
the-art  toxic  gas  monitoring  channels- 
The  actuation  logic  would  be  revised  to 
provide  a  two-out-of-three  (Vs)  logic  for 
a  high  toxic  gas  actuation  signal  and 
monitor  failure  actuation  logic,  as 
opposed  to  the  current  one-out-of-two    ^ 
(V4)  and  two-out-of-two  (%)  logic 
respectively.  In  the  June  2, 1992. 
submittal,  the  licensee  requested 
approval  of  an  interim  technical 
specification  in  September  1992 
followed  by  a  final  technical 
specification  to  be  effective  in  February 
1993.  This  would  allow  adequate  time 
for  hardware  and  procedural  changes  to 
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si^port  Hastillatkw  of  the  fhird  toxic  «bs 
monilaring  chanstel  during  Ae  Unit  1 
refueling  outage  (£aU  1992)  and  U«H2 
refuebug  ottl|ige  (spriRg  UO^ 

Before  issiaace  of  the  proposed 
license  amendments,  the  Commission 
win  have  m^de  findings  required  by  ihe 
Atomic  Eneifey  Act  of  T954.  as  amended 
(the  Act)  anflthe  Commissioris 
regulations. 

The  Comr^jission  has  made  a  proposed 
deterr»nati<^  ikeA  the  «wei»d»nCTrt 
request  involves  no  significant  hazards 
consideraticKi.  Under  the  CommiBsion's 
regulations  n  10  CFR  50.32.  *>is  means 
ibat  operatii  m  of  tbe  facility  in 
accordance  with  the  propiised 
ameiuinjent  would  not  (1)  iirvdve  a 
significant  increase  in  the  probability  or 
consequeno  !s  of  an  accident  previously 
evaluated:  cr  (2)  create  the  possibility  of 
a  new  or  different  kind  af  acoident  from 
any  accident  previously  evaluated;  or  (3) 
invollve  a  8if»ifecar>t  reduction  in  a 
margin  of  swety.  As  TeQaJred  by  10  CCT 
50.91ia).  iheJ  licensee  has  provided  its 
asialysis  of  the  issue  of  no  significant 
hazards  coasideration.  which  is 
presented  bpiow: 

(1)  The  pioposed  cbaqge  does  not 
invaJve  a  »i^ificant  increase  in  the 
probability  Or  consequences  of  an 
accident  previously  evaluated. 

The  addnion  of  a  third  channel  of 
toxic  gas  mpm^rmti  would  not  increase 
the  prob^Jiiity  of  a  previowdy  evaluated 
accident  because  Ihe  toxic  fas  analyiers 
have  no  role  in  the  mitiation  of  an 
accidetU.  Cpnsecfuences  of  a  previously 
evaluated  ^iccident  vMould  not  increase 
because  a  fctl  iBosuter  would  provide 
additional  redundancy  and  reliability  to 
the  current  TDOBitormg  system. 
Therrfore. «  more  credrbie  toxic  gas 
monitoring  isystem  would  tie  in  plK^e, 
and  the  probability  t>r  come^ucnoes  of  a 
accident  ptie\^K)«siy  evaluated  would  not 
be  significantly  increased. 

(2)  The  profiosed  change  does  not 
creaie  ihe  tosmbility  of  a  T»ew  or 
diffemdl  kind  of  accident  from  any 
previously  evaluated. 

The  progfosed  change  would  not 
requu«  th^  lowc  gas  monitoring  system 
to  perform  lany  safety  function  for  which 
it  is  not  aliieady  designed  or  required  to 
perform,  y^^dding  a  third  aaalyaer  to  ti»e 
momtori»d  system  for  each  Unit  would 
provide  additional  redundancy  in  the 
detection  if  lojiic  gas  release.  Fxx  these 
reasons,  tie  propMed  change  would  not 
create  the  possibility  of  a  aew  or 
different  kind  of  accideat  frcun  any 
previously  evaluated. 

(3)  The  ^iTc^sed  change  does  not 
involve  a  ligniTicant  reduction  in  a 
margin 'ofjsafety. 

The  decrease  in  probability  of 
actuation  {when  required  for  the  h^ 


toxic ^as  actwattion  orgnal  and  ioavase 
in  probability  of  spurious  actxalion  for 
the  loss  of  power/malfnnction  acftuatiaB 
signal  are  aligkl  and  do  not  involve  a 
significant  reductiBn  in  a  margin  of 
safety. 

The  NRC  stall  has  reviewed  the 
licensee's  analysis  and,  based  cm  this 
review,  it  appears  thai  the  three 
standards  of  10  CFR  3Q.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  tliat  the 
ameadment  request  involves  bo 
significant  hazards  oonsideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detenniaation.  Any  comments  received 
within  Ihirty  (30)  days  after  the  date  oi 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  oot 
normally  make  a  final  determination 
unless  it  neceives  a  recpiest  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U-S-JMuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  "Written 
comments  may  also  be  delivered  to 
room  P-223.  PhUlips  Building,  7930 
Norfolk  Avenue,  Bethesda,  Maryland. 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  oommenls 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  20555.  The  filing  of 
recfueste  for  heariiig  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  2, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  faoihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  1o 
intervene.  Requests  for  a  Clearing  -and  a 
petition  for  leave  to  irrtervene  «haH  be 
filled  in  accc»rdanoe  with  the 
Commissions  "Holes  of  Practice  for 
Domestic  Lioensing  Proceedings*'  in  10 
CFR  Part  Z.  Interested  persons  should 
consult  a  current  copy  of  IB  CFR  2.714 
which  -n  available  aJ  the  Commission's 
Public  DocumeaJt  Room.  theCciman 
Building.  ZIZQ  L  Street.  NW, 
Wash^glon.  DC  20555  and  at  the  local 
public  document  room  located  at 
Wharton  County  junior  CoUege,  ].  M. 
Hodges  Leaimag  Center,  911  Boling 
Highway,  Wharton.  Texas  77488.  If  a 
request  for  a  hearii^  or  petition  for 


leave  Jo  intervene  is  JSled  tfy  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  flie  Commission  or  by  the  Cbahrna* 
of  the  Atomic  Safely  and  Licensing 
Board,  will  rule  on  tbe  peques!  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiM  issue  a  notice  of  iiearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.71-4,  a 
pelitioB  for  leave  to  intervene  shaTI  «et 
forth  withparticuterity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  pemiitted 
with  particular  reference  io  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finanoial.  or  other  tnterest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  amy  order  which  may  be 
entered  in  Ae  firoceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fded  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  jmi  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Ntrt  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  ffle  a  supplement  to  the  petition  to 
intervei>e  which  must  include  a  list  of 
the  contentiorre  whrdh  are  sought  to  be 
litigated  in  the  mater.  Each  contention 
must  consist  of  a  specific  «tatentent  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  wfcich  support  the  contention 
and  48n  which  the  petitioner  intends  to 
reply  rn  proving  the  contention  at  the 
hearing.  The  pe^tioner  roust  also 
provide  references  to  those  specific 
sources  and  docranenrts  oT  which  tlie 
petitioner  is  aware  and  on  wWch  •the 
petitioner  intends  to  rely  to  establirfi 
those  facets  or  expert  opiiuon.  neliliioner 
must  provide  suf£deoit  infonnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  «mder  coniidcratton.  The 
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contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  Tmal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 


the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Suzanne  C.  Black:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Jack  R.  Newman.  Esq.. 
Newman  &  Holtzinger,  P.C,  1615  L 
Street,  NW.,  Washington,  DC  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  2, 1992.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
the  Gelman  Building.  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Wharion  County  Junior  College,  J.M. 
Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  Texas  7748a 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick,  Jr.. 

Senior  Project  Manager.  Project  Directorate 
IV-2.  Division  of  Reactor  Projects  III/IV/V. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  92-23935  Filed  10-1-92:  8:45  am| 
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(Docket  Nos.  50-327  and  50-328) 

Tennessee  Valley  Authority.  Sequoyah 
Nuclear  Plant,  Units  1  and  2;  Partial 
Denial  of  Amendment  to  Padiity 
Operating  Ucense  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  portion  of  a  request  by  the 
Tennessee  Valley  Authority  (TVA  or  the 
licensee)  for  an  amendment  to  Facility 
Operating  License  Nos.  DPR-77  and 
DPR-79  issued  to  the  licensee  for 
operation  of  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2,  located  in  Soddy 
Daisv.  Tennessee.  Notice  of 


Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  and 
Determination  and  Opportunity  for 
Hearing  was  published  in  the  Federal 
Register  on  July  8, 1992  (57  FR  30262) 
and  renoticed  on  August  5, 1992  (57  FR 
34591). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  reflect  a 
restructuring  within  TVA's  Nuclear 
Power  Organization  affecting  the 
Independent  Safety  Engineering 
manager,  change  the  reference 
document  that  contains  the  facility  staff 
qualification  and  training  requirements, 
and  update  Plant  Operations  Review 
Committee  membership. 

The  staff  has  determined  that  the 
proposed  change  to  substitute  the 
references  to  ANSI  N18.1-1971,  the 
March  28, 1980  NRC  letter,  and 
Regulatory  Guide  1.8.  with  a  reference  to 
the  TVA  Nuclear  Quality  Assurance 
Plan  in  Specification  6.3.1  cannot  be 
granted.  Similarly,  the  proposed 
substitution  of  the  references  to  ANSI 
N18.1-1971  in  Specification  6.4.1  with  a 
reference  to  the  TVA  Quality  Assurance 
Plan  cannot  be  granted.  The  licensee 
was  notified  of  the  Commission's  denial 
by  letter  dated. 

By  November  2. 1992.  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  Tennessee  Vallej'  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902.  attorney  for 
the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  28. 1992.  which 
was  modified  by  letter  dated  July  14. 
1992,  and  (2)  the  Commission's  letter  to 
the  licensee  dated. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelmwn 
Building.  212»tStreet,  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the 
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Chattanooga- Hamiltoa  Coualy  library. 
1001  Broad  Street,  Chattanoqga, 
Tennessee  3f40Z.  A  copy  of  tteoi  (Z)  majr 
be  obtained  Apon  Testiest  addiESsed  lo 
the  US.  Nuclear  fiegiiUtoiy 
Contmissioa,  WaBkungton,  {KI.  .2e&5f&. 
Attexltiaat:  Obcnmenl  Csatrol  Desk. 

TJated  01  Th^ckvifte,  MarylanA  this  28(h  day 
of  Septeniber.|  1992 

For  Ihe  Niu^ear  R^atory  Coounisaion. 
FMdKickl. 
Dirvatar.  Pm>»ct  Bhectortae  M~4.  Dt  vision  trf 
Reactor  Pio)^pto—l/M.  Office  ofNuckor 
Reactor  Regulaiian. 
|FR  Doc.  92-2W>a6 Filed  10-1-82;  »:4S  am] 

>  COOK  ;*»•*-■ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Sal  try  Counoi;  Meeting 

AOEMCV:  Office  td  Penonael 
ManagemeifL 

ACHOn:  Cai  iceU»tioB  of  meeting. 


;  According  to  the  proviwoJM 
of  sectioo  U) -of  Ihe  Federal  Advisory 
Conunittee  «\cl  (Pub.  L  92-463),  notioe  is 
hereby  given  that  the  previously 
scheduled  October  5th  meeting  of  Ihe 
Federal  Salary  Ckiuncil  is  canceled.  The 
next  meetiiig  of  the  Federal  Salary 
Council  wiB  be  beld  a1  the  time  and 
plact  aboiMti  telow.  The  agenda  lor  tfais 
meeting  will  be  the  discussion  of  issues 
relating  to  Hhe  Tiew  locality-based 
comparability  payments  authoriTsediby 

the  Federal  Employees  Pay 

Comparabiity  Act  of  1S90  p:irCA).  The 
meeting  wm  be  open. 

DATES:  The  October  5.  »92,  meeting  is 
caBceled.  The  next  meeting  is  scheduled 
for  CJctabe^  28, 1992,  beginning  at  10 
a.m.  I 

AODRESSE#:  Office  of  Persennel 
Management.  1900  E  Streei.  NW..  toon 
7B09.  Waiington,  DC 

FOR  FUim^a  IMFORMATIOM  COMTACT: 

Ruth  O'DffinelL  Chief.  Salary  Systems 
Division,  (iffioe  of  Personnel 
Man^gen^nt.  1:900  £  Street  NW.,  room 
6H31,  WsUhingten,  DC  2O415^«O01. 
T-eiepbone  number  (202)  fle«-2«3a. 

For  the  Pre^idim's  Pa^  A«ent. 
DaHlBtA.Praak. 

Acti»gOire^:tar. 

|FR  Doc.  9^29M7  FHed  «-l-«2;  »?«5«ml 


SECURITIES  AND  EXCMANGE 
COMMISSION 

iHrteasa  Mol  34-31241;  File  No.  SR-NASO- 
92^37] 

Self  ^Regotatary  OrgarHzaOons; 
Pi  otfOsedThiteCttange  toy  National 
Assodation  of  Secarttles  Oeatera,  Inc. 
Relaflng  to  Transaction  Reporttng 
Proce<hires 

September  2&.  1992. 

Pursuaitt  to  section  lOfb*)!!!  of  the 
SeotipHies  Exchange  Act  of  1934  ("Act"), 
IS  iU.S£.  788(fe)(l),  notice  is  l«i«by 
given  tirat  on  August  31, 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or^Assootaftionn 
filed  -wifh  the  Securities  and  Exchange 
Commission  ('tjommrBsiom"'  or  "SBC) 
the  proposed  rule  change  as  descrfbed 
in  Items  1.  II,  and  ill  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
purpose  erf  the  -proposed  nfle  change  is 
to  efiect  various  technical  changes  in 
the  Tilles  governing  real-time  transaction 
reporting.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  Tviie  change  from  ioterested 
persons. 

L  Self-Regulatary  Organization's 
Statement  xd  the  Terms  of  Substanf*  of 
the  Proposed  Rule  Change 

"Hie  NASD  hereby  fUes  tfcis  proposed 
rule  change,  pursuant  to  sectiem  19(bKll 
of  the  Securities  Exchange  Aot  of  1934 
(the  "Act")  and  xule  lfli>-4  !lhcpe«mder.  to 
effect  various  technical  changes  in  Ae 
rules  governing  real-time  transaction 
reporting  in  Naadaq/Natioiud  Market 
System  ("Nasdaq/NMS")  aecurities. 
Nasdaq  Small-Cap  secnrities,  and 
exchange-listed  securities.  The  affected 
provisions  of  the  NASD  rules  are 
contained  in  Parts  XII  and  XIII  of 
Schedule  D,  and  in  Schedule  G  to  the 
NASD  By-Laws.  The  text  of  the 
proposed  changes  is  set  forth  below; 
new  language  is  italicized  while  deleted 
language  is  bracketed. 

Part  XII— Reporting  Transactions  in 
HASDAQ  Minimal  MatkBtSyakem 
Desigaaled  SeoMdMes 

This  part  hashem  adopted  pursuant 
to  Artide  VH  trf  tt»e  Corporahon's  By- 
Laws  and  applies  to  the  reporting  by  afl 
members  of  transactions  in  Nasdaq/ 
National  Market  System  securities 
("designated  securities ')  through  the 
jTransadion  Reperting  System] 
Automated Canfinnation  Traasactioti 

Service  ('ACT'i. 

«        *        •         »        * 

Section  1— Definitions 


fbj  iI'Transaction  Reporting  System" 
means  the  transaclion  neporting  system 
for  the  reporting  and  dissemination  of 
last  sale  reiports  in  designated 
«ecurilies.(l  "Automoieti  Confirmatron 
TranaaOJozi  Servioe'":or  "ACT"  is  the 
service  that,  ampng  other  things, 
accoaanadates  reporting  and 
dissewinatmn  of  last  safejeports  in 
desagnated  securities. 

Section  2— Txansaction  Rttfiortkng 
(a)  When  and  HowTransactionB-o/* 
Reported 

(1)  Registered  Reporting  Marlcrt 
Makers  shtfH,  Itransmit  through  the 
Transaction  Reporting  System]  wifhin  90 
seconds  after  execution,  transmit 
through  ACTlast  sale  reports  of 
transactions  in  designated  securities 
executed  during  \fne\  normal  market 
hours,  [of  fhe Transaction  Reporting 
System]  Transactions  not  reported 
wifhin -90  seconds  after  execution  sttaH 
be  designated  as  late. 

(2)  Non-Registered  Tieporting 
Members  shall,  vrithin  W  seconds  after 
execution,  transmit  through  ACT  or  the 
ACTService  Desk  (if  qualified  pursuant 
to  Part  IX  of  Schedule  D  to  the  By- 
Laws),  or  if  ACT  is  unavailaixJe  due  to 
system  or  transmission  failure,  by 
telephone  to  the  Market  Operations 
Department  in  New  York  City,  last  sale 
reports  of  transactions  in  designated 
securities  executed  during  normal 
market  hours,  [transmit  through  .the 
Transaction  Reporting  System,  or  if  such 
System  is  unavailable,  via  Telex.  TWX 
or  telephone  to  the  Nasdaq  C^erations 
Department  in  New  York  City,  within  90 
seconds  after  execution,  last  sale 
reports  of  transactions  in  designated 
securities  executed  during  the  trading 
hours  of  the  Transaction  Keporting 
System  unless  all  of  the  following 
criteria  are  met:] 

1(A)  The  aggregate  number  of  shares 
of  xie&ignated  securities  which  the 
member  executed  and  is  required  to 
report  during  the  trading  days  does  not 
exceed  1^000  shares;  and] 

1(B)  The  total  dollar  amount  of  shapes 
of  designated  securities  which  the 
member  executed  and  is  required  to 
report  during  the  trading  da^  does  not 
exoeed  $254)00;  andj 

[(C)  The  members  transactians in 
designated  securities  have  not  exceeded 
the  limits  of  ,(A]  or  (B)  above  on  five  or 
more  of  the  previous  ten  trading  days^ 

Transactions  not  reported  within  90 
seconds  after  execution  shall  be 
designated  «s  late.  [If  the  member  has 
reason  to  believe  its  transactions  in  a 
giv«i  day  will  exceed  the  above  limits. 
it  shall  report  all  transactions  im 
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designated  securities  within  90  seconds 
after  execution;  in  addition,  if  the 
member  exceeds  the  above  limits  at  any 
time  during  the  trading  day,  it  shall 
immediately  report  and  designate  as  late 
any  unreported  transactions  in 
designated  securities  executed  earlier 
that  day.] 

(3)  Non-Registered  Reporting 
Members  shall  report  weekly  to  the 
Market  (Nasdaq)  Operations 
Department  in  New  York  City,  on  a  form 
designated  by  the  Board  of  Governors, 
last  sale  reports  of  transactions  in 
designated  securities  which  are  not 
required  to  be  reported  under  paragraph 
(2)  or  (4).  I  by  paragraph  (2)  to  be 
reported  within  90  seconds  after 
execution). 

(4)  Last  sale  reports  of  transactions  in 
designated  securities  executed  between 
the  hours  of  4  p.m.  and  (5:00)  5:15  p.m. 
Eastern  Time  shall  be  transmitted 
through  I  the  Transaction  Reporting 
System  no  later  than  5  p.m.  Eastern 
Time)  ACT  within  90  seconds  after 
execution:  trades  executed  and  reported 
after  4  p.m.  Eastern  Time  shall  be 
designated  as  ".  T"  or  after  hours  trades. 

(5)  All  members  shall  report  weekly  to 
the  [Nasdaq]  A/arAef  Operations 
Department  in  New  York  City,  on  a  form 
designated  by  the  Board  of  Governors. 
last  sale  reports  of  transactions  in 
desij^nated  securities  executed  outside 
the  hours  of  9:30  a.m.  and  5:15  (5K)0]  p.m. 
Eastern  Time. 


Part  XIII— Reporting  Transactions  in 
NASDAQ  Small-Cap  Securities 

This  part  has  been  adopted  pursuant 
to  Article  VII  of  the  Corporation's  By- 
Laws  and  sets  forth  the  applicable 
reporting  requirements  for  transactions 
in  Nasdaq  Small-Cap  securities 
("designated  securities"),  (that  are  not 
classified  as  Nasdaq/National  Market 
System  securities.)  Members  shall  utilize 
the  Automated  Confirmation 
Transaction  Service  ("ACT")  for 
transaction  reporting. 

Section  2— Transaction  Reporting 

(a)  When  and  How  Transactions  are 

Reported 

*        *        *        *        « 

(2)  Non-Registered  Reporting 
Members  shall,  within  90  seconds  after 
execution,  transmit  through  ACT  or  the 
ACT  service  desk  (if  qualified  pursuant 
to  Part  IX  of  Schedule  D  to  the  By- 
Laws),  or  if  ACT  is  unavailable  due  to 
system  or  transmission  failure,  by 
telephone  to  the  Market  Operations 
Department  in  New  York  City,  last  sale 
reports  of  transactions  in  designated 


securities  executed  during  normal 
market  hours,  (unless  all  of  the  following 
criteria  are  met:) 

)(A)  The  aggregate  number  of  shares 
of  designated  securities  which  the 
member  executed  and  is  required  to 
report  during  the  trading  day  does  not 
exceed  1,000  shares;  and) 

((B)  The  total  dollar  amount  of  shares 
of  designated  securities  which  the 
member  executed  and  is  required  to 
report  durmg  the  trading  day  does  not 
exceed  825,000;  and) 

((C)  The  member's  transactions  in 
designated  securities  have  not  exceeded 
the  limits  of  (A)  or  (B)  above  on  five  or 
more  of  the  previous  ten  trading  days.) 

Transactions  not  reported  within  90 
seconds  after  execution  shall  be 
designated  as  late.  (If  the  member  has 
reason  to  believe  its  transactions  in  a 
given  day  will  exceed  the  above  limits, 
it  shall  report  all  transactions  in 
designated  securities  within  90  seconds 
after  execution;  in  addition,  if  the 
member  exceeds  the  above  limits  at  any 
time  during  the  trading  day.  it  shall 
immediately  report  and  designate  as  late 
any  unreported  transactions  in 
designated  securities  executed  earlier 
that  day.) 

(3)  Non-Registered  Reporting 
members  shall  report  weekly  to  the 
(Nasdaq)  Market  Operations 
Department  in  New  York  City,  on  a  form 
designated  by  the  Board  of  Governors, 
last  sale  reports  of  transactions  in 
designated  securities  which  are  not 
required  to  be  reported  under  paragraph 
(2)  or  (4).  (required  by  paragraph  (2)  to 
be  reported  within  90  seconds  after 
execution.) 

(4)  Last  sale  reports  of  transactions  in 
designated  securities  executed  between 
the  hours  of  4  p.m.  and  5:15  (5:00)  p.m. 
Eastern  Time  shall  be  transmitted 
through  )the)  ACT  (System)  within  90 
seconds  after  execution;  trades  executed 
and  reported  after  (4:10)  4  p.m.  Eastern 
Time  shall  be  designated  as  ".T"  or  after 
hours  trades. 

(5)  All  members  shall  report  weekly  to 
the  (Nasdaq)  Market  Operations 
Department  in  New  York  City,  on  a  form 
designated  by  the  Board  of  Governors, 
last  sale  reports  of  transactions  in 
designated  securities  executed  outside 
the  hours  of  9:30  a.m.  and  5:15  (5:00j  p.m. 
Eastern  Time. 


Schedule  G 

REPORTING  TRANSACTIONS  IN 
LISTED  SECURITIES 


Section  1— Definitions 


(c)  ~/ieg/stere</ (Designated)  Reporting 
Member"  means  a  member  of  the 
Association  that  is  registered  as  a  CQS 
market  maker,  pursuant  to  Part  VII  of 
Schedule  D  of  the  Association's  By- 
Laws,  in  a  particular  eligible  security. 
A  member  is  a  Registered  Reporting 
Market  Maker  in  only  those  eligible 
securities  for  which  it  has  registered  as 
a  CQS  market  maker.  A  member  shall 
cease  being  a  Registered  Reporting 
Market  Maker  in  an  eligible  security 
when  it  has  withdrawn  or  voluntarily 
terminated  its  quotations  in  that 
security  or  when  its  quotations  have 
been  suspended  or  terminated  by  action 
of  the  Corporation. 
•         •        •         •        • 

(e)  "Non-Zteg/ste/iety  (Designated) 
Reporting  Member"  means  (all)  a 
member(8)  of  the  Association  that 
(which  are)  is  not  a  Registered 
(Designated}  Reporting  Memberjsj. 

(f)  'Automated  Confirmation 
Transaction  Service" or  "ACT" is  the 
service  that,  among  other  things, 
accommodates  reporting  and 
dissemination  of  last  sale  reports  in 
eligible  securities. 

Section  2— Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

(1)  /Je^/5ter«y  (Designated)  Reporting 
Members  shall  transmit  through  ACT, 
(the  NASDAQ  Transaction  Reporting 
system,)  within  90  seconds  after 
execution,  last  sale  reports  of 
transactions  in  eligible  securities 
executed  during  the  trading  hours  of  the 
Consolidated  Tape  otherwise  than  on  a 
national  securities  exchange.  Registered 
(Designated(  Reporting  members  shall 
also  transmit  through  (the  NASDAQ) 
Transaction  Reporting  System.)  ACT. 
within  90  seconds  after  execution,  last 
sale  reports  of  transactions  in  eligible 
securities  executed  in  the  United  Stales 
otherwise  than  on  a  national  securities 
exchange  between  4  p.m.  and  5:15  p.m. 
Eastern  Time.  Transactions  not  reported 
within  90  seconds  after  execution  shall 
be  designated  as  late. 

(2)  Non-/ie^;i'/ere£/ (Designated) 
Reporting  Members  shall,  within  90 
seconds  after  execution,  transmit 
through  ACT  or  the  ACT  Service  Desk 
(if  qualified  pursuant  to  Part  IX  of 
Schedule  D  to  the  NASD  By-Laws),  or  if 
ACT  is  unavailable  due  to  system  or 
transmission  failure  by  telephone  to  the 
Market  Operations  Department  in  New 
York  City,  (the  Transactions  Reporting 
System,  or  if  such  System  is  unavailable, 
via  Telex,  TWX  or  telephone,  to  the 
NASDAQ  Department  in  New  York 
City,  within  90  seconds  after  execution.) 
last  sale  reports  of  transactions  in 
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ber's  transaction  in 
ities  have  not  exceeded  the 
ar  (B)  above  on  five  or  more 
ten  trading  days.) 
Regidfered  (Designated) 

mbers  shall  [transmit 
4ASDAQ  Reporting  System. 

em  is  unavailable,  via 
or  telephone,  to  the 
Department  in  New  York 
90  seconds  after  execution. 
through  ACT  or  the  ACT 

(if  qualified  pursuant  to 
f  Schedule  D  to  the  By-Laws), 
unavailable  due  to  system 
failure,  by  telephone  to 
I  Operations  Department  in 
ty.  last  sale  reports  of 
in  eligible  securities 
the  United  States  otherwise 
national  securities  exchange 
hours  of  4  p.m.  and  5:15 
Time,  (unless  all  of  the 
fied  in  paragraphs  (A).  (B) 
aboi'e  are  met.) 

i  jns  not  reported  within  90 
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ieve  its  transactions  in  a 
exceed  the  above  limits, 
all  transactions  in  eligible 
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Members,  only  the  member  representing 
the  sell  side  shall  report. 

(3)  In  transactions  between  a 
Registered  (Designated)  Reporting 
Member  and  Non-Registered 
(Designated)  Reporting  Member,  only 
the  fleg/s/eref/ (Designated)  Reporting 
Member  shall  report. 

(4)  In  transactions  between  [the]  Non- 
Registered  [Designated)  Reporting 
Member,  only  the  member  representing 
the  sell  side  shall  report. 

#        *        *        ♦        • 

II.  Self-Regulatory  OrganizatioD's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Section  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Through  the  instant  filing,  the  NASD 
is  seeking  the  SEC's  approval  of  a  series 
of  technical  changes  to  those  NASD 
rules  that  govern  transaction  reporting 
by  member  firms.  Overall,  these 
modifications  are  intended  to  make  the 
language  of  the  affected  rules  more 
consistent  and  thereby  facilitate 
compliance  by  member  firms.  For 
example,  the  amended  rules  delete 
outmoded  references  to  reporting 
systems  that  have  been  supplanted  by 
the  Automated  Confirmation 
Transaction  Service  ("ACT")  and 
support  facilities  offered  by  the  ACT 
service  desk  in  New  York  City.  Further., 
the  proposed  amendments  would  delete 
the  de  minimis  thresholds  for  real-time 
trade  reporting  in  Nasdaq  and 
exchange-listed  securities  that  have 
existed  for  many  years.'  This  will  result 
in  reduced  usage  of  Form  T  as  a 
reporting  vehicle  for  transactions 
effected  between  9:30  a.m.  and  5;15  p.m. 
Eastern  Time.  Hence,  the  NASD  will 
capture  additional  transaction  data 
electronically,  for  purposes  of  public 


(b)  Whic  1  Party  Reports  Transactions 
•        •        »        •        • 

(2)  In  transactions  between  two 
Registereo  (Designated)  Reporting 


'  These  thresholds  apply  exclusively  lo 
Iransaclions  effected  by  a  member  firm  that  is  not  a 
r«s>s'ered  market  maker  in  the  particular  reportable 
security  and  that  effects  transactions  in  such 
s«icurity  with  other  non-market  makers  or  public 
customers. 


dissemination  as  well  as  integration  into 
the  regulatory  audit  trail. 

The  NASD  believes  that  this  proposed 
rule  change  is  consistent  with  section 
llA(a)(l)  and  15A(b)(6)  of  the  Act.  More 
specifically,  section  llA(a)(l)  articulates 
the  Congressional  findings  that 
expanded  use  of  automation  is 
important  to  ensure  broad  dissemination 
of  market  data  (including  last  sale 
information),  and  the  efficient  operation 
of  the  nation's  securities  markets. 
Section  15A(b)(6)  provides,  inter  alia. 
that  the  NASD's  rules  be  designed  to 
prevent  fraudulent/manipulative 
practices,  promote  just  and  equitable 
principles  of  trade,  and  facilitate 
securities  transactions.  The  NASD 
posits  that  the  proposed  amendments  to 
the  trade  reporting  rules  are  fully 
consistent  with  these  statutory 
provisions  and  that  their  implementation 
will  enhance  market  efficiency  as  well 
as  the  NASD's  automated  surveillance 
capabilities. 

B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competition 

The  NASD  believes  that  the  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available,  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  23. 1992. 

For  the  Commission,  by  the  Division  of 
MHrl^el  Regulation,  pursuant  to  detegated 
authority.  17  CFR  200JO-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-23904  Filed  10-1-D2: 8:45  amj 
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|Rel«aM  No.  34-31242;  IntonurtkMial  SariM 
Release  Na  462;  FH«  No.  SR-OCC-92-2S] 

Self-Regulatory  Orgjwtization;  The 
Options  Cieartng  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  Relating  to  the  Expiration 
Date  of  End-of-Month  Foreign 
Currency  Options  and  End-of-Month 
Cross-Rate  Foreign  Currenqf  Options. 

September  25. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  notice  is  hereby  given  that  on 
September  11, 1992.  The  Options 
Clearing  Corporation  ("OCC ')  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  which  Items 
have  been  printarily  prepared  by  OCC. 
The  Commission  is  publishing  thi« 
notice  and  order  to  solicit  comments 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  the  expiration  date  for  certain 
end-of-month  foreign  currency  options 
and  end-of-month  cross-rate  foreign 
currency  options  (collectively 
hereinafter  referred  to  as  "EMOs")  to 
address  the  possibility  of  a  lade  of 
liquidity  for  these  instruments  during 


certain  holidays  celebrated  throughout 
the  world. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  OCC's  expiration 
date  for  EMOs  traded  on  the 
Philadelphia  Stocli  Exchange  ("PHLX-) 
to  the  expiration  date  proposed  in 
PHLXs  File  No.  SR-PHLX-92-25.  On 
July  21. 1992.  the  Commission  approved 
a  rule  change  proposed  by  PHLX  which 
allows  PHLX  to  list  foreign  currency 
options  and  cross-rate  foreign  currency 
options  with  an  expiration  date  that  is 
the  Saturday  following  the  last  Friday  of 
the  expiration  month.*  On  July  13. 1992, 
the  Commission  approved  OCCs 
corresponding  filing  which  allows  OCC 
to  issue,  clear,  and  guarantee  EMOs.* 

As  presently  defined  by  both  OCCs 
Rules  ♦  and  PHLX's  Rules.*  the 
December  1992  series  of  EMOs  will 
expire  on  the  day  after  Christmas  in 
1992,  and  the  December  1993  series  will 
expire  on  New  Year's  Day  in  1994.  The 
last  trading  days  for  these  EMOs  will  be 
Thursday,  December  24, 1992.  and 
Thursday,  December  30, 1993. 
respectively.*  PHLX  notes  that  the  day 
before  the  Christmas  holiday  and  the 
day  before  the  New  Year's  Day  holiday 
are  typically  characterized  by  light 
trading  and  relatively  low  levels  of 
liquidity.  As  more  fully  explained  in  its 
filing.  PHLX  believes  that  these  liquidity 
concerns  can  be  obviated  by  changing 
the  expiration  date  of  these  series  of 
EMOs  to  the  Saturday  immediately 
preceding  December  25th.  OCC 


15  U.S.C.  r8«tb)nM'««l- 


■'  Secviritiet  Exchange  Ad  ReteitM  No  MMS  (My 
21. 19921.  57  FR  33381  IFile  No.  SB-PULX-«2-lS|. 

'SecuriUei  ExdMiig*  Act  ReieaM  No.  MSIS  U«iy 
13. 1992).  57  FR  32036  (FiJe  No.  SK-OCC-82-161. 

*  OCC  By  Uwt.  Art.  XV.  »eclion  1(h)  and  Art. 
XX.  «eclionl|(). 

»  PHLX  Option  Rule  1(X»  (b):i. 

*  PlllA  will  close  on  Friday  0«c«nber31. 1HI3.  In 
ot>«crvttnce  of  the  New  Year*  Day  Holiday. 


therefore  proposes  the  corresponding 
change  in  its  Rules. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act.  as  amended,^  because  it  applies 
the  same  systems,  procedures,  and 
safeguards  to  the  clearance  and 
settlement  of  EMOs  that  are  presently 
used  successfully  by  OCC  with  all 
foreign  currency  and  cross-rate  foreign 
currency  options.  The  rule  change  will 
therefore  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
such  options  while  addressing  the 
liquidity  concerns. 

B.  Self-Regulatory  Organization '« 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members  Participants  or  Other 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  this  proposed  rule  change,  and  none 
have  been  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  OCCs 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies  and.  in 
particular,  with  the  requirements  of 
section  17A(b)  (3)  (A)  and  (F)  '  Those 
sections  require  that  a  clearing  agency 
be  organized,  have  the  capacity  to 
facilitate,  and  have  rules  designed  to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible.  The  Commission  believes 
that  the  changes  embodied  in  OCCs 
proposal  will  better  enable  OCC  to  meet 
this  statutory  requirement  by  addressing 
the  possibility  of  lack  of  liquidity  for 
certain  options  during  certain  holidays 
celebrated  throughout  the  world. 

As  discussed  above,  the  day  before 
the  Christmas  holiday  and  the  day 
before  the  New  Year's  Day  holiday 
historically  lack  liquidity.  PHLX  has 
noted  that  liquid  markets  in  foreign 
exchange  Instruments  are  negatively 
impacted  on  these  dates  because  these 
holidays  are  observed  worldwide.  The 
liquidity  concern  is  compounded  by  the 
fact  that  the  last  trading  day  before  the 
expiration  date  of  these  EMO's  is  the 
day  before  the  holiday  and  participants 
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generally  are  active  on  their  last  trading 
day  before  an  I'xpiration  date.  By 
changing  the  expiration  date  to  the 
Saturday  imm<  diately  preceding 
December  25th  when  the  last  Friday  of 
the  expiration  nonlh  is  either  December 
25th  or  Decern!  >er  31st.  the  liquidity 
concerns  shou  d  be  addressed  because 
the  last  tradinj  day  before  the 
expiration  dati  i  will  not  be  the  day 
before  a  globa  ly  celebrated  holiday. 

OCC  has  re<  uested  that  the 
Commission  fi  id  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  thi'tieth  day  after  the  date  of 
publication  of  the  notice  of  filing  in  the 
Federal  Register  in  order  that  OCC's 
proposed  rule  change  may  become 
effective  concurrently  with  PHLX's 
proposed  rule  change  and  in  time  for 
PHLX  to  disclise  the  modification  to  the 
December  EMDs  month-end  expiration 
prior  to  the  lisnng  of  such  series  on 
September  28.jl992.  OCC  believes  that 
even  if  SR-PH  LX-92-25  is  approved. 
PHLX  will  not  be  able  to  list  series  with 
the  new  December  expiration  date  until 
this  proposed  rule  change  has  also 
become  effect  ve.  The  Commission  finds 
good  cause  fo  ■  so  approving  because  by 
granting  accelerated  approval  OCC  will 
be  able  to  av(  id  issuing  EMOs  with 
expiration  dai  as  that  fall  on  days  with 
light  trading  and  relatively  low  levels  of 
liquidity  and  :  >HLX  will  be  able  to  notify 
in  a  timely  mi  nner  its  members 
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V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC's  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A  of  the 
Act.» 

//  is  therefore  ordered  under  section 
19(b)(2)  '"  of  the  Act.  that  the  proposed 
rule  change  [File  No.  SR-OCC-92-251  be 
and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-23905  Filed  10-1-92;  8;45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-92-281 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  22, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No 800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 


»  15  U.S.C.  78q-l. 


"•15  U.S.C.  78s(bK2)- 

' '  17  CKR  200.3O-3(a)(12|  (1991). 


The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-IO),  room  9150, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC,  on  September 
24. 1992. 

Denise  D.  CasUldo, 
Manager.  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  109CE. 

Petitioner:  Fairchild  Aircraft.* 

Sections  of  the  FAR  Affected:  14  CFR 
23.201,  23.203,  23.207  and  23.1545. 

Description  of  Relief  Sought:  To  permit 
type  certification  of  a  commuter 
category  airplane  with  certain  stall 
characteristics  and  airspeed  indicator 
markings  that  are  appropriate  to 
SA227-CC,  SA227-DC,  and  all 
subsequent  commuter  category 
airplanes  approved  on  Type 
Certificate  A18SW  aircraft. 

Docket  No.:  22441. 
Petitioner:  United  Airlines. 
Sections  of  the  FAR  Affected:  14  CFR 

121.440 
Description  of  Relief  Sought:  lo  amend 
Exemption  No.  3451,  as  amended,  to 
permit  United  Airline  captains  to 
serve  as  police  in  command  without 
having  passed  a  line  check  within  the 
previous  12  months 
Docket  No.:  26738. 
Petitioner:  Ramsey  County  Sheriffs  Air 

Patrol. 
Sections  of  the  FAR  Affected:  14  CFR 

61.118. 
Description  of  Relief  Sought:  To  permit 
members  of  the  Ramsey  County 
Sheriffs  Air  Patrol  to  be  reimbursed 
for  fuel,  oil.  and  maintenance  costs 
while  performing  official  duties 
involving  airborne  search  and  rescue, 
drug  surveillance  and  interdiction, 
and  prisoner  transport  missions. 

Docket  No.:  26920. 

Petitioner:  City  of  Department  of 

Aviation. 
Sections  of  the  FAR  Affected:  14  CFR 

107.17. 
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Description  of  Relief  Sought-  To  allow 
City  of  Chicago,  Department  of 
Aviation  security  officers  to  bypass 
terminal  checkpoint  security  screening 
when  responding  to  emergency 
situations  in  sterile  airport  areas. 

Docket  No.:  26949. 

Petitioner  KaiserAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.247{a)|2). 

Description  of  Relief  Sought-  To 
consider  a  Gulfstream  1159  and  a 
Gulfstream  IV  one  type  of  aircraft  for 
the  purpose  of  allowing  any 
combination  of  3  takeoffs  and  3 
landings  in  the  preceding  90  days  in 
either  aircraft  to  satisfy 
§  135.247(a)(2). 

DocAe/ No.;  26961. 

Petitioner:  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
91.205(b)(ll). 

Description  of  Relief  Sought:  To  relieve 
members  of  the  Regional  Airline 
Association  from  the  requirement  to 
equip  multi-engine  turboprop 
airplanes,  operated  under  part  135, 
with  pyrotechnic  signaling  devices 
when  operated  over  water  beyond 
power-off  gliding  distance  from  shore. 

Docket  M7..%26964. 

Petitioner  L  R  Services. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191  (a)(5)  and  135.165(b)(6)  and 
(b)(7) 

Description  of  ReJief  Sought:  To  allow  L 
R  Services  to  operate  certain 
extended  overwater  flights  with  only 
one  HF  communications  system. 

Docket  No.:  26966. 

Petitioner  Airman  Flight  School,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65 

Description  of  Relief  Sought:  To  permit 
Airman  Flight  School,  Inc.  to 
recommend  graduates  of  the  school's 
approved  certification  courses  for 
flight  instructor  and  airline  transport 
pilot  ratings  without  having  taken  the 
FAA  written  or  flight  test. 

Docket  No.:  26967. 

Petitioner:  Mr.  William  W.  Niendorff. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To  allow 
Mr.  Willaim  W.  Niendorff  to  serve  as 
a  pilot  in  part  121  air  carrier 
operations  after  his  60th  birthday. 

Dispositions  of  Petitions 

Docket  No.:  23465. 
Petitioner  Everts  Air  Fuel,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

91.31(aj. 
Description  of  Relief  Sought/ 

Disposition:  To  amend  Exemption  No. 

4296.  as  amended,  from  §  91.31(a)  to 

add  Mcdonneil  Douglas  DC-6  aircraft. 


registration  numbed  N351CE, 
N451CE,  and  N4390F,  to  the  original 
listing  of  exempted  aircraft.  In 
addition,  to  extend  the  termination 
date  of  Exemption  No.  4296,  as 
amended,  which  enables  Everts  Air 
Fuel,  Inc.,  to  operate  its  McDonnell 
Douglas  DC-6  aircraft,  registration 
numbers  N351CE,  N451CE,  and 
N4390F,  and  its  McDonnell  Douglas 
DC-6B  aircraft,  registration  numbers 
N151  and  N251CE,  at  a  5  percent 
increased  zero  fuel  and  landing 
weight. 

Grant  September  16.  1992.  Exemption 
No.  4296D 

Docket  No.:  28695. 

Petitioner  Comair  Aviation  Academy. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Comair 
Aviation  Academy  to  hold  examining 
authority  for  flight  instructor  and 
airline  transport  pilot  written  tests. 
Partial  Grant  September  21.  1992, 
Exemption  No.  5523 

Docket  No.:  26746. 

Petitioner  Pacific  States  Aviation 
Incorporated. 

Sections  of  the  FAR  Affected:  14  CFR 
135.181(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Pacific  States 
Aviation  Incorporated  and  |et  Charter 
to  provide  passenger-carrying,  on- 
demand  air  taxi  operations  during 
instrument  flight  rule  and  over-the-top 
conditions  in  the  TBM  700  single- 
engine  turbopropeller  airplane. 
Denial,  September  18.  1992, 
Exemption  No.  5510 

Docket  No.:  26849. 

Petitioner  Captain  Scott  Ferris. 

Sections  of  the  FAR  Affected:  14  CFR 
61.197(a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Captain  Scott 
Ferris  to  be  exempt  from  the  flight 
instructor  certificate  renewal 
requirements. 

Denial.  September  16,  1992. 
Exemption  No.  5522 

|FR  Doc.  92-23942  Filed  10-1-92:  8:45  am) 

BUXINO  COOC  4«1«-13-M 


Deadline  Eitension  for  Solicitation  of 
Aviation  Researcti  Grants  Proposal 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that 
the  deadline  for  submitting  proposals  in 
response  to  Solicitation  91.1,  Grants  for 


Aviation  Research,  which  was  issued 
pursuant  to  Public  Law  101-508  and 
Public  Law  101-604,  is  hereby  extended 
from  September  30, 1992  to  November 
30, 1992.  The  notice  announcing  the 
availability  of  the  Solicitations  was 
originally  published  at  56  FR  61271. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  ReiUy  jr.,  Office  of  Research 
and  Technology  Applications,  ACL-1 
FAA  Technical  Center.  Atlantic  City 
International  Airport,  N)  08405. 
Telephone:  (609)  484-4761. 

Dated:  September  22. 1992. 
Gilbert  B.  Davey,  |r.. 
Acting  Deputy  Director.  Federal  Aviation 
Administration.  Technical  Center 
\m  Doc  92-23943  Filed  10-1-92;  8:45  am) 

BILUNQ  COOC  4«10-1}-M 


Research,  Engineering,  and 
Devetopment  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(A)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-362;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
Research,  Engineering,  and 
Development  (R,  E&D)  Advisory 
Committee  to  be  held  Tuesday,  October 
27.  at  10  a.m.  The  meeting  will  take 
place  at  the  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC,  in  the 
MacCracken  Room  on  the  tenth  floor. 

The  agenda  for  this  meeting  will 
include  brief  updates  from  the 
committee  on  current  tasks  in  the  areas 
of  Capacity  Technology.  Runway 
Incursions,  and  Human  Factors,  In 
addition,  the  committee  will  receive  an 
overview  of  the  FAA  R,  E&D  Program, 
highlighting  the  thrusts  for  the  up- 
coming year,  as  well  as  updates  on  FAA 
initiatives  in  the  areas  of  Automation 
and  Satellites. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements, 
obtain  information,  or  plan  to  access  the 
building  to  attend  the  meeting  should 
contact  Ms.  Jan  Peters,  Special  Assistant 
to  the  Executive  Director  of  the  R,  E*D 
Advisory  Committee.  ASD-«,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3096. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 


45652 


Federal  Register  /  Vol.  57,  No.  192  /  Friday.  October  2.  1992  /  Norices 


Issued  in  Whj  hington.  E)C  on  Scplemlwr 
24.  1992. 
Martin  T.  Pozesky. 

Exerutive  Direc  tor.  Research.  Engineering;, 
nnil Duvelopme  H  Advisory  Committee. 
|KR  Doc.  92-23967  Filed  10-1-92:  8:45  am) 

BIUJNG  COOC  M14-13-M 


Passenger  Fi^ility  Charge  (PFC) 

Approvals  antf  Disapprovals 

i 

agency:  Federal  Aviation 
Adrr.inistraticil  (FAA).  DOT. 
actiom:  Monthly  Notice  of  PFC 
Approvals  ani  Disapprovals.  In  August 
1992,  there  w«  re  seven  applications 
approved  and  one  supplemental 
decision. 


SUMMARY:  Th  ;  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviatiun  Safety  and  Capacity 
Expansion  A<  t  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  {Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158],  This  notice  is  published 
pursuant  to  p  iragraph  d  of  5  158.29. 

PFC  Applicat  ons  Approved 

Public  Agency:  City  and  County  of 
Twin  Falls.  Twin  Falls.  Idaho. 

Applicatioi  i  Type:  Impose  and  Use 
PFC  Revenue 

PFC  Level:  $3.00. 

Tola!  Appt  jved  Net  PFC  Revenue: 
S270.00a 

Earliest  Pe  -missible  Charge  Effective 
Dale:  Novem  jer  1. 1992. 

Duration  o  'Authority  to  Impose:  May 
1.1998, 

Class  ofAi  r  Carriers  Not  Required  to 
Collect  PFCi :  Part  135  on-demand  air 
taxi/commer  Dial  operators. 

Determine  'ion:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  tota   annual  enplancments. 

Brief  Desc  iption  of  Project  Approved 
to  Impose  ar  d  Use:  Construction  of 
terminal  tnii!  ding. 

Decision  L  kite:  August  12. 1992. 
FOR  FURTHEI I  INFORMATION  CONTACT 
Ms.  Suzanne  Lee-Pang.  Federal  Aviation 
Administrat  on,  Seattle  Airports  District 
Office.  1601  Jnd  Avemie.  SW..  suite  205, 
Renton.  Wai  hington  98055-4056,  (206) 
227-2654. 

Public  Agi  mcy:  Port  of  Seattle.  Seattle, 
Washington 

Applicatii  n  Type:  Impose  and  Use 
PFC  Revenu  b. 
PFC  Leve :  $3.00. 

Total  App  roved  Net  PFC  Revenue: 
$28.847,48a 

Earliest  P  'irmissible  Charge  Effective 
Date:  Nover  iber  1. 1992. 


Duration  of  Authority  to  Impose: 
January  1. 1994. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Commercial  operators  of 
small  aircraft,  comprising  less  than  1 
percent  of  the  total  enplanements  at  the 
airport. 

Determination:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects 
Approved: 

Noise  remedy  program. 
Airfield  taxiways. 
Runway  incursion  improvements. 
Runway  16L/34R  structural  overlay  and 

safety  area  improvements. 
Design  for  the  Runway  18R/34L 

rehabilitation  project. 
South  airport  support  area  planning/ 

environmental  impact  statement. 
Fire  response  vehicles. 
Security  improvements. 
Satellite  transit  system  improvements. 

Decision  Date:  August  21, 1992. 
SUPPLEMENTARY  INFORMATION:  Mr.  Paul 
Johnson,  Federal  Aviation 
Administration.  Seattle  Airports  District 
Office,  1601  Lind  Avenue.  SW.,  suite  205. 
Renton.  Washington  98055^1056.  (206) 
227-2655. 

Public  Agency:  City  of  Meridian. 
Meridian,  Mississippi. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Uvel:  S3.00. 

Total  Approved  Net  PFC  Revenue: 
$122,500. 

Earliest  Permissible  Charge  Effective 
Date:  November  1, 1992. 

Duration  of  Authority  to  Impose:  ]iine 
1, 1994. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved: 

Medium  intensity  runway  lights  on 

Runway  4/22, 
Parallel  taxiway  lighting  along  a  portion 

of  Runway  4/22. 
Fire  truck. 
Proximity  suits. 
Construct  new  taxiway  south  of  the 

control  tower, 
Install  new  automatic  gate  actuators 

and  gate  hangars  on  four  gates. 
Overlay  T-hangar  taxiway  and  improve 

drainage, 
Seal  concrete  joints  on  general  aviation 

parking  apron. 
Update  airport  master  plan. 
Pavement  sweeper. 
Storm  sewer  repairs. 

Brief  Description  of  Projects 
Disapproved:  Repave  Runway  4/22. 

Determination:  The  disapproved 
amount.  $120,000.  represents  the  City's 


request  for  PFC  revenues  to  fund  the 
local  match  of  a  proposed  Airport 
Improvement  Program  (AIP)  project.  The 
total  project  cost  is  $1.20a000.  The  City 
requests  AIP  funding  of  $1,080,000  of 
which  $1,050,000  is  discretionary  funding 
and  $30,000  is  entitlement  funding.  The 
FAA  cannot  commit  to  this  level  of  AIP 
discretionary  funding  at  this  time,  a 
critical  consideration  on  an  impose  and 
use  application. 

Decision  Date:  August  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Elton  E.  Jay.  FAA  Airports  District 
Office,  120  North  Hangar  Drive,  suite  B. 
Jackson,  Mississippi,  3920ft-2306.  (601) 
965-4628. 

Public  Agency:  Lehigh-Northampton 
Airport  Authority,  Allentown, 
Pennsylvania. 

Application  Type:  Impose  PFC 
Revenue. 
PFC  Level:  %am. 

Total  Approved  Net  PFC  Revenue: 
$3,778,111. 

Eariiesl  Permissible  Charge  Effective 
Date:  November  1, 1992.. 

Duration  of  Authority  to  Impose:  April 
1, 1995. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements 

Brief  Description  of  Project  Approved: 
Expand  existing  terminal. 

Decision  Date:  August  28. 1992. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Mr.  L.W.  Walsh,  Federal  3911  Hartzdale 
Drive,  Suite  1.  Camp  Hill,  Pennsylvania. 
17011.  (717)  782-454a 

Public  Agency:  The  Pennsylvania 
State  University  and  Centre  County 
Airport  Authority.  State  College, 
Pennsylvania.. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,495,974. 

Earliest  Permissible  Charge  Effective 
Date:  November  1. 1992. 

Duration  of  Authority  to  Impose:  July 
1. 1997. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi  and  charter 
carriers. 

Determination:  Approved.  The  FAA 
has  determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved: 
Terminal  apron  expansion. 
Land  acquisition. 
Upgrade  and  renovate  Taxiway  B, 
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Signage  update, 
Emergency  generator. 
Obstruction  removal  and  general 
aviation  ramp  renovation. 
Brief  Description  of  Projects 
Approved  in  Part:  Terminal  expansion — 
phase  1.  Terminal  expansion — phase  II. 

Brief  Description  of  Projects 
Withdrawn: 

Stormwater  management. 
Runway  extension. 
Runway  friction  tester. 
Runway  condition  sensors, 
Maintenance  building  and  grit  storage. 
Snow  removal  equipment — plow, 
Aircraft  rescue  and  firefighting  vehicle, 
Expand  Taxiway  B, 
Recondition  existing  broom. 
Master  plan  update. 
Security  control  and  access 

improvements. 
Automated  weather  observation 

systems  IV, 
Land  acquisition. 

Snow  removal  equipment — blower. 
Renovate  runway  lighting, 
Terminal  building  expansion. 

Determination:  The  University  and 
Authority  withdrew  these  projects  from 
its  application  by  letter  to  the  FAA 
dated  August  3, 1992. 

Decision  Dote:  August  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  LW.  Walsh,  Federal  Aviation 
Administration,  Harrisburg  Airports 
District  Office,  3911  Hartzdale  Drive, 
suite  1,  Camp  Hills.  Pennsylvania,  17011, 
(717)  782-4548. 

Public  Agency:  Great  Falls 
International  Airport  Authority,  Great 
Falls,  Montana. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level:  Sim. 

Total  Approved  Net  PFC  Revenue: 
$3,010,900. 

Earliest  Permissible  Charge  Effective 
Date:  November  1, 1992. 

Duration  of  Authority  to  Impose:  July 
1,  2002. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi  and  charter 
carriers  operating  only  as  on  demand 
carriers  which  do  not  provide  regularly 
scheduled  air  transportation  service. 

Determination:  Approved.  The  FAA 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved 
to  Impose:  Airport  fire  station. 
Brief  Description  of  Projects 
Approved  to  Impose  and  Use: 
Taxiway  between  Taxiways  Delta  and 

Foxtrot, 
Airfield  electrical  system  renovation. 
Reconstruct  Runway  16/34, 
Resurface  Runway  3/21, 


Erosion  control. 

Land  acquisition:  Runway  21  protection 

zone, 
Security  access  system  installation. 
Phase  2  of  perimeter  road. 
Master  plan  update. 

Decision  Date:  August  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Dave  Gabbert,  Manager,  Montana 
Airports  District  Office,  Federal 
Aviation  Administration,  Helena 
Regional  Airport,  FAA  Building,  room  2, 
Helena,  Montana,  59601,  (406)  449-5271. 

Public  Agency:  Lee  County  Port 
Authority  (LCPA),  Fort  Myers,  Florida. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$257,673,262. 

Earliest  Permissible  Charge  Effective 
Date:  November  1, 1992. 

Duration  of  Authority  to  Impose:  June 
1.2015. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  The 
proposed  class  accounts  for  less  than  1 
percent  of  the  airport's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved  to  Impose  and  Use  at 
Southwest  Florida  Regional  Airport 
(RSW): 

Landside:  Modify  and  expand  terminal, 
Landside:  Midfield  terminal  planning, 
Landside:  Professional  services. 
Land  acquisition:  Professional  services. 
Airport  support:  Master  plan  update. 
Airport  support:  Noise  study. 

Brief  Description  of  Projects 
Approved  to  Mpose  Only  at  RSW: 
.  Landside:  Gate  and  related  terminal 
facilities. 

Landside:  Commuter  terminal 
facilities, 
Airside:  Runway  6/24  expansion, 
Airside:  Terminal  ramp  expansion, 
Airside:  Commuter  aircraft  ramp, 
Land  acquisition:  Airfield  and  future 
terminal,  phase  I. 

Brief  Description  of  Project  Approved 
to  Impose  Only  at  a  Proposed  New 
General  Aviation  Airport:  Land 
acquisition:  Master  planning/site 
selection. 

Brief  Description  of  Projects 
Approved  in  Part  for  Concurrent 
Authority  to  Impose  and  Use  at  RSW: 
Airside:  Professional  services. 
Airport  support  Airport  support 

equipment. 
Airport  support  PFC  general 

formulation  costs. 
Airport  support:  2010  "development  of 

regional  impact"  application, 
PFC  debt  financing  costs. 


PFC  debt  service  payments. 

Brief  Description  of  Projects 
Disapproved  at  RSW:  Landside:  Project 
work  under  contract.  Airside:  Project 
work  under  contract. 

Determination:  While  the  LCPA  was 
asking  for  PFC  revenue  to  be  used  to 
fund  only  those  costs  incurred  for  these 
projects  since  November  5, 1990,  the 
FAA  has  determined  that  if  a  notice  to 
proceed  or  start  of  physical  construction 
for  a  proposed  PFC  project  occurred 
prior  to  November  5, 1990.  the  project  is 
not  eligible  under  §  158.3 

Airport  support  Wastewater 
treatment  and  reuse. 

Determination:  The  FAA  has 
determined  that  this  project  does  not 
preserve  or  enhancft  safety,  security,  or 
capacity,  mitigate  noise  impacts  or 
furnish  opportunities  for  enhanced 
competition  between  or  among  carriers. 

Airport  support:  Maintenance  building 
expansion. 

Determination:  FAA  has  determined 
that  this  project  does  not  meet  the 
criteria  included  in  S  158.15(b). 

Airport  support  Professional  services. 

Determination:  FAA  has  determined 
that  this  project  does  not  meet  the 
allowable  cost  criteria  in  section  158.3. 

Airport  support  Development  impact 
fees. 

Determination:  FAA  has  determined 
that  fees  would  be  used  on  non-eligible 
Lee  County  infrastructure:  therefore,  this 
project  does  not  meet  the  requirements 
of  S  158.15(b). 

Brief  Description  of  Project 
Disapproved  at  Page  Field:  Airport 
support:  Professional  services. 

Determination:  The  FAA  does  not 
view  these  professional  services  as  a 
"project"  under  AIP  definitions  and  are 
not  tied  to  any  development  projects 
approved  in  this  PFC  application. 
Decision  Date:  August  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Bart  Vemace,  Federal  Aviation 
Administration,  Oriando  Airports 
District  Office,  9677  Tradeport  Drive, 
suite  130,  Oriando.  Florida,  32827.  (305) 
420-6582. 

PFC  Application  Supplement  Approved 

Public  Agency:  Clark  County 
Department  of  Aviation.  Las  Vegas. 
Nevada. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

Total  Net  Approved  PFC  Revenue  in 
the  Supplemental  Record  of  Decision: 
$189,836,000. 

Duration  of  Authority  to  Impose: 
September  1.  2014. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
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Brief  Descrijt 
Approved: 

Airport  connettor- 
Airport  conneitor 
roadway, 
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iously  addressed  in  the 
February  24. 1992. 
ion  of  Projects 


■ — ^Tunnel  portion, 
' — Southern  access 


Airport  connector — Paradise  road 
portion, 

Land  acquisition:  Airport  connector — 
Southern  access  roadway  right-of- 
way. 
Decision  Dale:  August  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  R.  Rodriquez.  Federal  Aviation 


Administration,  San  Francisco  Airports 
District  Office.  831  Mitten  Road,  room 
210,  Burhngame,  California.  94010-1303. 
(415)  876-2805. 

Issued  in  Washington,  DC,  on  September 
23. 1992. 

Leonard  L  Griggs.  )r.. 
Assistant  A  dm  in  is  tra  tor  for  A  irporly 


CuMuuvTivE  List  of  PFC  Applications  Previously  Approved 


Slate,  airport  city 


Date  approved 


Level  o( 
PFC 


Alabama: 

Huntsvilte  Intltart  T  Jones  FieW,  Hurw«v*e.. 

Muscle  Shoal^  Regional,  Musde  Shoals 

Catilomia:  i 

Metropolitan  Oakland  lntematior^al.  Oakland.. 

Palm  Spnr>gs  Pegiorial,  Palm  Springs 

San  Jose  Intefnaoorial,  San  Jose - 

Lake  Tahoe.  $ooth  Lake  Tahoe - 

Colorado: 

Denver  Intern  iftonal  (New)  Denver 

Fionda: 

Sarasota-8ra(  errton.  Sarasota 

Georgia: 

Savannah  lnt(irnationai,  Savannah 

Illinois: 

Greater  Rock  ord.  Rocklofd„ 

C^MaH.  Spnr*  |<ieW 

Massacl>usetts: 

Worcester  Minicipal.  Worcester _. 


Marylwxl: 

Battanore-Wa^lwigton  IntemationaL  BaltiTwre.. 
Minnesota: 

Minneapolis-^t  Paul  Internalional.  Minneapolis . 
Miss«sippr 

Golden  Tnan^  Reqwoal.  Cokjmbos  . 

Golfport.e*))S  Regional.  GuHpon-Bton 

Hatnesburg-L^el  Regional.  Laurei-Hatttesburg . 
Montana: 

Missoula  Intelnational,  Missoula. 


New  Jersey: 

Newark  Inter^tional.  Newark . 
Nevada: 

McCarran  Int^ational.  Las  Vegas 
New  York: 

Greater  Bufl^k)  Internabor^.  Buftak).. 
New  York: 

John  F.  Kenijedy  International.  New  York.. 

LaGuardia,  N  bw  York . 


Ohio: 


Akron-Canta  i  Regional.  Akron . 

Port  Columi)^  International,  Cokimbus.. 
Oklatioma: 

Lawton  Muni^pal.  LawKxi . 

Tulsa  Intem^tioRal.  Tulsa.. 
Oregon: 

Portland  Int^national.  Portland.. 


International.  Ptnladelphia.. 


Pennsylvanta: 

Erie  Intematbnal.  Ene.. 

Philadelphia 
Tenr>essee: 

Memphis  Int^maitonal.  Memphis . 
Virginia: 

CtiarkJtlesviie-Albernarle.  CharloltesviMe.. 


03/06/1992 
02/>e/t992 

06/26/1992 
06/25/1992 
06/11/1992 
05/01/1992 

04/28/1992 

06/29/1992 

01/23/1992 

07/24/1992 
03/27/1992 

07/28/1992 

07/27/1992 

03/31/1992 

05/08/1992  ! 

04/03/1992 

04/15/1992 

06/12/1992 

07/23/1992 

02/24/1992 

05/29/1992 

07/23/1992 
07/23/1992 

06/30/1992 
07/14/1992 

05/06/1992 
05/11/1992 

04/08/1992 

07/21/1992 
06/29/1992 

05/23/1992 

06/11/1992 


Total  approved    i    Earliest  charge 
net  PFC  revenue       effective  date 


3 
3 

3 
3 
3 
3 

3 

3 

3 

3 
3 

3 

3 

3 

3 
3 
3 

3 

3 

3 

3 

3 
3 

3 
3 

2 
3 


S20.831.051 
104.100 

8.736.000 

44.612,350 

29.228.826 

926.747 

2.330.734.321 

38.715.000 

39.501.502 

1,177.348 
682,306 

2.301,382 

141.866.000 

23.408.819 

1,693.211 
384.028 
119.153 

1.900.000 

84.600.000 

428,054.380 

189.873,000 

109,980,000 
87.420.000 

3.594.000 
7.341.707 

334.078 
8,450.000 

17.961.850 

1.997.885 
76,169.000 

26,000.000 

255.559 


The  estima  ed  charge  expwtion  date  is  subject  to  change  due  to  the  rale  o»  coltectioo  and  actual  aOowable  project  coeto. 


Estimated 

cttarge  expiralion 

dale* 


06/01/1992 
06/01/1992 

09/01/1992 
10/01/1992 
09/01/1992 
08/01/1992 

07/01/1992 

08/01/1992 

07/01/1992 

10/01/1992 

06/01/1992 

09/01/1992 

10/01/1992 

06/01/1992 

08/01/1992 
07/01/1992 
07/01/1992 

09/01/1992 

10/01/1992 

06/01/1992 

08/01/1992 

10/01/1992 
10/01/1992 

09/01/1992 
10/01/1992 

08/01/1992 
08/01/1992 

07/01/1992 

10/01/1992 
09/01/1992 

06/01/1992 

09/01/1992 


.  11/01/2008 
02/01/1995 

09  01/1993 
06/01/2019 
08/01/1995 

03/01/1997 

01/01/2026 

09/01/2005 

03/01/2004 

10/01/1996 
05/01/1994 

10/01/1997 

09/01/2002 

04/01/1993 

09/01/2006 
12/01/1993 
01/01/1998 

08/01/1997 

06/01/1995 

02/01/2004 

03/01 /2026 

08/01/1995 
08/01/1995 

08/01/1996 
03/01/1994 

01/01/1996 
08/01/1994 

07/01/1994 

06/01/1997 
07/01/1995 

12/01/1994 

11/01/1993 
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|FR  Doc.  92-23944  Filed  10-1-92:  Mb  ami 

BILUNQ  cow  4t1»>t»-M 

Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Otiligations 

AOENCv:  Federal  Transit  Administration 
(FTA).  DOT. 
action:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1992.  Public  Law 
102-143.  signed  into  law  by  President 
George  Bush  on  October  28, 1991, 
contained  a  provision  requiring  the 
Federal  Transit  Administration  (FTA)  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 


obligated  pursuant  to  sections  3  and  9  of 
the  Federal  Transit  Act  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Janet  Lynn  Sahaj,  Chief.  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation,  Federal  Transit 
Admimstration,  Office  of  Grants 
Management.  400  Seventh  Street,  SW., 
room  9305,  Washington,  DC  20590.  (202) 
36ft-2053. 

SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 

Section  3  Grants 


Transit  property 


Birmingham-Jeflerson  County  Transit  Authority.  Btrmingtwm,  AL 

Georgia  Dept  of  Transportatiof>— Office  of  Intermodal  Programs.  Georgia 
Crty  8f>d  County  of  Honofulu,  HonotuhJ,  HI 


Commuter  Rail  Division  of  the  Regional  Transportation  Authority.  CtilcaQO.  IL-  NorttMwoatam  IN_ 
Commuter  Rail  Division  of  the  Regwnal  Transportation  Aumortty.  Chicago,  IL— ^4orthwe8tefn  IN.. 

City  o1  Chicago,  Chicago,  IL— Norttiwestem  IN — - — •• 

Metropolitan  Transit  Authority  of  Harris  County,  Houston,  TX — 

MeUopolitan  Transit  Authority  of  Hams  County,  Houston,  TX 


Sectkdn  9  Grants 


Transit  property 


City  oi  Fresno,  Fresno,  CA 

Connecticut  Department  o»  Transportation,  Connecticut . 

Qty  of  Tyler.  Tyler,  TX. ~ — 

Intercity  Transit  Otympia.  WA 


assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
Tixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Grant  No. 


Grant  amount 


Ot>ligation 
data 


AL-03-00 12-00 
GA-03-0038-00 
m-OO-O0 14-01 
IL-03-0131-02 
IL-03-01 62-00 
IL-03-0 163-00 
TX-03-01 50-00 
TX-03-3500-00 


(2399,200 

265,708 

20,925,000 

18,362,500 

16.185,500 

17,067,000 

6,400.000 

262,500 


08/03/92 
08/03/92 
08/31/92 
08/05/92 
08/05/92 
08/05/92 
08/14/92 
08/17/92 


Grant  No. 


Grant  amount 


Ot)iigatjon 
date 


i- 


CA-90-X485-00 
CT-90-X2 10-00 
TX-90-X228-00 
WA-90-X 130-00 


$1,837,777  I 
14.173,800 
181,200 
1,479,840 


08/20/92 
08/27/92 
08/27/92 
08/13/92 


Issued  on:  September  28, 1992. 
Brian  W.  Clymer, 

Administrator. 

[PR  Doc.  92-23879  Filed  10-1-92;  8:45  am) 
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Researcti  and  Special  Programs 
Administration 

[Docket  No.  P-e7-7W;  Notice  2] 

Transportation  of  Hazardous  Liquids 
By  Pipeline;  Grant  of  Waiver,  Exxon 
Pipeline  Co. 

The  Exxon  Pipeline  Company  (Exxon) 
petitioned  the  Research  and  Special 
Programs  Administration  (RSI'A)  for  a 

waiver  from  compliance  with  the     

hydrostatic  test  requirements  of  49  CFR 
195.302  and  the  record  retention 
requirements  of  49  CFR  195.310.  The 


petition  pertains  to  two  tie-in  segments 
(totaling  80-feet)  in  an  18.39  mile 
pipeline  in  Harris  County.  Texas.  The  8- 
inch  pipeline  transports  liquid  ethylene, 
a  highly  volatile  liquid  (HVL),  between 
the  Shell  Deer  Park  Plant,  located  south 
of  the  Houston  Ship  Channel,  and  the 
Exxon  Mont  Belvieu  Plant,  located  north 
of  the  Houston  Ship  Channel. 
Construction  of  the  pipeline  was 
completed  in  1969:  it  was  placed  in  HVL 
service  that  same  year,  and  is  operated 
as  an  interstate  pipeline  connected  to  an 
out-of-state  system.  The  pipeline  is 
owned  by  Exxon,  leased  by  Shell 
Chemical  Company  and  operated  by 
Shell  Pipe  Line  Corporation. 

In  1987,  Exxon  discovered  that  the 
hydrostatic  test  records  required  by 
§  195.310  were  available  fqr  all  but  0J)8 
percent  of  the  18.39  mile  pipeline. 
Records  for  the  53-foot  and  27-foot  tie- 
ins,  located  just  north  and  south  of  the 


Houston  Ship  Channel,  could  not  be 
located.  Subsequently.  Exxon  petitioned 
RSPA  for  a  waiver  of  the  two  short  tie-in 
segments  from  the  hydrostatic  test  and 
records  retention  requirements  of 
§§195.302  and  195.310. 

Accompanying  Exxon's  petition  for 
waiver  was  information  to  support  their 
position  that  granting  a  waiver  would  be 
in  the  best  interest  of  pipeline  safely. 
That  information,  presented  in  more 
detail  in  the  RSPA  response  to  Exxon's 
petition  [Notice  1)  [56  FR  46461; 
September  12, 1991).  is  summarized  as: 

1.  The  two  segments  are  to  continue 
operating  at  low  hoop  stress. 

2.  There  are  no  indications  of  internal 
or  external  corrosion  in  the  two 
segments. 

3.  The  two  segments  are  not  near 
homes  or  occupied  buildings. 
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4.  No  know  [1 
4he  two  segm  ;nts. 

5.  There  is 
the  two  segments 
pretested  anc 
cannot  be  lo 

In  response 
justification 
stated  in  Notice 
accepted  the 
segments  wefe 
tested  and  fo  ind 
requested  w^iv 
testing  re< 
Instead  RSP/. 
waiver  from 
retention 

A  supporting 
the  operator 
time  of  subm 
for  waiver 
one  response 
respondent, 
Houston.  Te)ias 
assessment 
the  waiver. 

In  accordance 
RSPA.  by 
comphance 
tie-ins.  is 
stated  in  the 
Waiver  (Not 
September 
requested 
inconsistent 
Accordingly 
Company's 
compliance 
short  tie-in 


1> 
w  I 


Federal  Register  /  Vol.  57.  No.  192  /  Friday.  October  2.  1992  /  Notices 


failures  have  occurred  in 


strong  probability  that 

were  properly 
that  those  test  records 
iled.- 

to  the  petition,  and  the 
(iontained  therein,  RSPA 
1  (above)  that  it 
argument  that  the  two 
properly  hydrostatically 

no  need  to  grant  the 
er  from  the  hydrostatic 

of  §  192.302. 
proposed  to  grant  a 
compliance  with  the  record 
of  §  195.310. 
^  letter  was  received  from 
)f  the  8-inch  pipeline  at  the 
ssion  of  Exxon's  request 
I,  RSPA  received  only 
to  Notice  1.  That 
gas  pipeline  company  in 
agreed  with  the  RSPA 
the  proposed  granting  of 


Interest  on  the  notes  will  be  payable  at 
the  rate  of  4  percent  per  annum. 
Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  92-23888  Filed  10-1-92:  8:45  am| 

BtLLMG  CODE  4610-40-M 


quirements  i 


req  lirements  i 


Also, 


end 


this 


unnecessary 


with  the  foregoing, 
order,  finds  that  Exxon's 
ith  §  195.310.  for  the  two 
for  the  reasons 
Notice  of  Petition  for 
eel]  (56  FR  46461; 
19911,  and  that  the 
iver  would  not  be 
with  pipeline  safety, 
the  Exxon  Pipeline 
I  etition  for  waiver  from 
vith  §  195.310  for  the  two 
s  Bgments  is  granted. 

App.  U.S.C.  2002:  and  49  CFR 


Authority:  ^ 

1.53. 

Issued  in  VJashington.  DC  on  September  28, 
1992. 

George  W.  T^ley,  |r. 
Associate  Adfiinistrator 
|FR  Doc.  92- 
BtUJMGCOOC 


fur  Pipeline  Safely 
2b828  Filed  10-1-92:  8:45  am| 
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DEPARTME  NT  OF  THE  TREASURY 

Office  of  t)i  e  Secretary 

I  SupptemenI  to  Department  Circular- 
Public  Debt  $enes— No.  30-92) 

Treasury  Nbtes,  Series  AE-1994 

.  September  23. 1992. 


Washington, 


The  Secretary 
September 
on  the  note^ 
described  i 
Public  Debi 
September 


(Suppiement  to  Department  Circulan  Public 
Debt  Series;  No.  31-92] 

Treasury  Notes,  Series  R-1997 

Washington.  September  24, 1992. 

The  Secretary  announced  on 
September  23. 1992,  that  the  interest  rate 
on  the  notes  designated  Series  R-1997, 
described  in  Department  Circular- 
Public  Debt  Series— No.  31-92  dated 
September  16, 1992,  will  be  5 '72  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  5V2  percent  per  annum. 
Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 
(FR  Doc.  92-23906  Filed  10-1-92:  8:45am| 

BILUNG  CODE  4810-40-M 


Director  for  Supervisory  Operations. 
Ofnce  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Midwest  Federal  Savings  and  Loan 
Association  of  Eastern  Iowa,  Burlington. 
Iowa,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Midwest  Regional  Office.  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  September  28, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-23907  Filed  10-1-92:  8:45  am| 
BtUJNG  COOC  6720^1-«l 


Directive 

Date:  September  25. 1992. 

Number:  15-11. 

Subject:  Approval  of  Regulations  on 
Viticultural  Areas. 

1.  Delegation.  This  directive 
authorizes  the  Deputy  Assistant 
Secretary  (Regulatory.  Tariff  and  Trade 
Enforcement)  to  approve  regulations 
concerning  the  establishment  of 
viticultural  areas  which  are  used  as 
appellations  of  origin  in  wine  labeling 
and  advertising. 

2.  Cancellation.  Treasury  Directive 
15-11,  "Approval  of  Regulations  on 
Viticultural  Areas,"  dated  September  29. 
1986.  is  superseded. 

3.  Authority.  Treasury  Order  101-05, 
"Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus.  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury." 

4.  Office  of  Primary  Interest.  Office  of 
the  Assistant  Secretary  (Enforcement). 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  92-23945  Filed  10-1-92:  8:45  am[ 
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announced  on 
12. 1992,  that  the  interest  rate 
designated  Series  AE-1994. 
I  Department  Circular — 
Series— No.  30-92  dated 
16, 1992.  will  be  4  percent. 


Office  of  Thrift  Supervision 
|AC-55;OTSNo.  1708) 

Midwest  Federal  Savings  and  Loan  of 
Eastern  Iowa,  Buriington,  Iowa; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
September  24. 1992.  the  Assistant 


UNITED  STATES  INFORMATION 
AGENCY 

Performance  Review  Board  Members 

agency:  United  States  Information 

Agency. 

action:  Notice. 


summary:  This  notice  is  issued  to  revise 

the  membership  of  the  United  States 

Information  Agency  (USIA)  Performance 

Review  Board. 

DATES:  The  board  membership  change  is 

effective  as  of  October  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  S.  Welch  (Co-Executive  Secretary). 
Chief  of  Operations  Division  of  Personnel, 
Office  of  Personnel.  Bureau  of 
Broadcasting.  U.S.  Information  Agency.  330 
Independence  Avenue.  SW..  Washington, 
DC  20547.  Telephone  (202)  619-7545; 

or 
Ms.  Patricia  H.  Noble  (Co-Executive 
Secretary).  Chief,  Domestic  Personnel 
Division.  Office  of  Personnel,  U.S. 
Information  Agency.  301  4lh  Street,  SW.. 
Washington.  DC  20547.  Telephone  (202) 
619-4617. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  4314(c)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95454).  the  following 
list  supersedes  the  U.S.  Information 
Agency  Notice  (56  FR  56688,  November 
6, 1991). 

Chairperson:  Associate  Director  for 
Management — John  Condayan 
(Presidential  Appointee) 

Deputy  Chairperson:  Associate 
Director  for  Broadcasting — Chase  G. 
Untermeyer  (Presidential  Appointee) 
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Career  SES  Members:  Daniel  S. 
Campbell,  Director.  Office  of 
Technology,  Bureau  of  Management. 
Alan  L  Heil.  Deputy  Director  of 
Programs,  Bureau  of  Broadcasting. 
Ronald  Linz.  Deputy  for  Systems 
Engineering,  Bureau  of  Broadcasting. 
Steven  C.  Munson.  Director,  Office  of 
Policy,  Bureau  of  Broadcasting.  Rick  A. 


Ruth,  Deputy  Chief  of  Staff,  Office  of  the 
Director.  Stanley  M.  Silverman.  Director, 
Office  of  the  Comptroller. 

Alternate  Career  SES  Members: 
Eileen  K.  Binns,  Director.  Office  of 
Administration.  Bureau  of  Management. 
Janice  H.  Brambilla,  Director.  Office  of 
Personnel.  Bureau  of  Broadcasting. 


This  supersedes  the  previous  U.S. 
Information  Agency  Notice  (56  FR  56688. 
Novembers.  1991). 

Dated:  September  2a  1992. 
|ohn  Condayan, 

Associate  Director  for  ManagemenL  US. 

Information  Agency. 

|FR  Doc.  92-23906  Filed  10-1-92;  8:45  am| 
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Sunshine  Act  Meetings 


This  sectioo  of 
contains  notices 
under  the 
Act"  (Pub.  L. 


the  FEDERAL  REGISTER 
of  meetings  published 
Govfemment  in  the  Sunshine 
S 4-409)  5  use.   552b(e)(3) 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REO^TER"  CITATION  OF 

PREVIOUS  announcement:  September 

28.  1992.  57  FR  (4461 3. 

PREVIOUSLY  AniNOUNCEO  TIME  ANO  DATE 

OF  MEETINO:  S<  ptember  30. 1992  9:00 

a.m. 

CHANGE  IN  THC  MEETING:  The  following 

Company  has  )een  added  as  Item  No.  3 

on  the  Closed  Meeting  Agenda 

Scheduled  for  September  30, 1992: 

llcni  No..  Docke  \o..  and  Company 

(3)  Columbia  ( 7as  System.  Inc.  el  at. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92-241  19  Filed  9-30-92;  3:41  amj 
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FEDERAL  ENERJBY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  September 

2a  1992.  57  FI^  44613. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  Steptember  30. 1992. 10:00 

a.m. 

CHANGE  IN  THI:  MEETING:  The  following 

Docket  Numbers  have  been  added  to 

Items  CAG-2bnd  CAG-28  on  the 

Agenda  scheauled  for  September  30, 

1992: 

Item  No..  Dock  •/  No.,  and  Company 

CAG-2     RS92-  B5-000.  Kern  River  Gas 

Transmissi  on  Company 
CAG-2a    RP92 -220-000  and  001.  Tennessee 

Gas  Pipelii  e  Company 
Lois  D.  Cashell 
Secretary. 

ire  Doc.  92-24  4  Filed  91-30-92:  3:41  pm| 
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n 


FEDERAL 

DATE  AND 

1992  at  10  a 

place:  999  E 
DC  (ninth 
STATUS:  This 
public 


ELEimONi 


COMMISSION 
TillE:  Thursday.  October  8. 


Street.  NW..  Washington. 

■) 
meeting  will  be  open  to  the 


flojr 
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ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Certification  Matters 

Advisory  Opinion  1992-36:  Senator  Kent 
Conrad 

Announcement  of  Effective  Date  for  Final 
Rule  Regarding  Special  Fundraising 
Projects  and  Other  Uses  of  Candidate 
Names  by  Unauthorized  Committees 

Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  R.  Hardy, 

Administrative  Assistant. 

|FR  Doc.  92-24118  Filed  9-30-92:  3K)1  pm| 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 

October  7, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  30. 1992. 
lennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 

(re  Doc.  92-24056  Filed  9-30-92;  2:35  pm| 

BILUttQ  CODE  S210-01-M 


60611.  The  agenda  for  this  meeting 
follows: 

(1)  Proposed  Debt  Collection  Plan  and 
Related  Issues. 

(2)  Executive  Resources  Board. 

(3)  Medicare  Contract  and  Related  Items. 

(4)  IRS  Working  Group  Options. 

(5)  Office  of  Quality  and  Compliance. 

(6)  Requirements  Document  for  Medical 
Evidence  Development  and  Status  of  Policy. 

(7)  Meeting  with  Department  of  Treasury. 

(8)  San  Francisco  Regional  Director's 
Vacancy. 

(9)  Change-of-Station  Moving  Expenses 
(Boise.  Idaho  and  Toledo,  Ohio). 

(10)  Request  for  Reconsideration  of 
Temporary  Quarters  and  Storage  (Virginia 
Waller-Earl). 

(11)  Regulations— Part  203,  Employees 
Under  the  Act. 

(12)  Regulatiotis — Part  230,  Reduction  and 
Non-Payment  of  Annuities  by  Reason  of 
Work. 

(13)  Regulations— Parts  202  and  301, 
Employers  Under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment  Insurance 
Act. 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-4920.  FTS  No.  386-^920. 

Dated:  September  29. 1992. 
Beatric  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  92-24119  Filed  9-30-92:  3:02  pm| 
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U.S.  RAILROAD  RETIREMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  8, 1992.  9:00  a.m..  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Rush  Street.  Chicago.  Illinois. 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE 

DATE  AND  TIME: 

November  9, 1992. 1:00  p.m.-5:30  p.m. 
November  10. 1992.  9:15  a.m.-2.00  p.m. 

PLACE:  District  of  Columbia  Public 
Library.  Martin  Luther  King  Memorial 
Library,  901  G  Street.  N.W.  (Room  A-9). 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Executive  Director's  Report 
International  Activities  Reports 
Presentation,  Dr.  Hardy  Franklin.  Director 

M.L  King  Memorial  Library 
AMERICA  2000.  Library  Partnership 
Community  Learning  and  Information 

Network 
Report.  Status  of  Publications: 

WHCUS  Final  Report 

NREN 
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Library  and  Information  Services  for 

Native  Americans 
NCLIS  Committee  Reports 
NCUS  FY  1993  Meeting  Schedule 
Public  Comment 
Unfinished  Business 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Whiteleather.  NCLIS.  Suite  310. 
llll-18th  Street.  N.W..  Washington. 
D.C.  20036.  (202)  254-3100. 

Dated:  September  28. 1992. 
Peter  R.  Young. 
NCUS  Executive  Director. 
|FR  Doc.  92-24030  Filed  9-30-92;  10:37  am| 
BnXmG  CODE  7S27-«t-«l 
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JMI 


Corrections 


This  section  ol 
contains  editonil 
published  Presijential 
Rule,  and  Notice 
coaections  are 
t^e  Federal  Roister 
coaections  are 
documents  and 
document  cat©  lones 
issue. 


the   FEDERAL   REGISTER 
corrections  of  previously 

Rule.  Proposed 
documents.   These 
prepared  by  the  Office  of 

Agency  prepared 
issued  as  signed 
appear  in  tt>e  appropriate 
elsewhere  in  the 


DEPARTMENT  OF  COMMERCE 

International  jTrade  Administration 

IA-351-613] 

Initiation  of  Antidumping  Duty 
Investigation;  Certain  Alloy  and 
Cartion  Hot  njolled  Bars,  Rods  and 
Semifinished  Products  of  Special  Bar 
Quality  Engineered  Steel  From  Brazil 


Correction 

In  notice  document 
beginning  on 
Monday,  July 
the  first  colunta 
paragraph,  in 
should  read  " 


BIUJNQ  COO€  ISO  l-Ot-0 


92-15738 

lage  29703  in  the  issue  of 

J.  1992.  on  page  29704.  in 

in  the  next  to  last  full 

the  last  line,  "16  percent" 

111  percent". 


DEPARTMEN  T  OF  TRANSPORTATION 
Federal  Avia^on  Administration 
14  CFR  Part  |1 

I 

I  Airspace  Docket  No.  92-ASO-3I 

Proposed  ANJeration  of  VOR  Federal 
Airways  and  Revocation  of  V-515;  TN 

Correction     I 

In  proposed  rule  document  92-21093 
beginning  on  )age  40151  in  the  issue  of 
Wednesday,  1  ieptember  2, 1992.  make 
the  following Icorrection: 

§71.1    ICorreited] 

1.  On  page  10152.  in  the  second 
column,  under  §  71.1,  under  V-138 
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IRevised].  in  the  first  line,  after  "INT" 
insert  "Hinch". 


8ILUNG  cooe  1SO»41-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  91-ANM-16I 

Proposed  Establishment  and 
Alteration  of  Jet  Routes 

Correction 

In  proposed  rule  document  92-21097 
beginning  on  page  40149  in  the  issue  of 
Wednesday.  September  2. 1992.  make 
the  following  correction: 

§  71.1    (Corrected] 

1.  On  page  40151.  in  the  first  column, 
under  §  71.1.  under  J-l  54  [REVISED],  in 
the  fifth  line.  "13l'T(122"M)"  should 
read"133*T(122'M)" 

a«UJtM  CODE  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  92-ASO-61 

Proposed  Alteration  to  VOR  Federal 
Airways;  TN 

Correction 

In  proposed  rule  document  92-21099 
beginning  on  page  40154  in  the  issue  of 
Wednesday,  September  2. 1992.  make 
the  following  correction: 

§71.1    ICorrectedl 

1.  On  page  40156.  in  the  first  column, 
under  §  71.1.  under  J-Ql  IRevised],  in  the 

first  line,  "252°"  should  read  "242°". 

BIUJNG  COOE  1SOS-Ot-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
To  Impose  and  Use  the  Revenue  from 
a  Passenger  Facility  Charge  (PFC)  at 
Grand  Forks  Mark  Andrews 
International  Airport,  Grand  Forks,  NO 

Correction 

In  notice  document  92-22608 
beginning  on  page  43281  in  the  issue  of 
Friday,  September  18, 1992,  on  page 
43282,  in  the  first  column,  under 
ADDRESSES,  in  the  sixth  line,  "200" 
should  read  "2000". 

BILLING  COOE  IS0S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

IT.D.  8412J 
RIN  1545-AM54 

Application  of  Section  904  to  Income 
Subject  to  Separate  Limitations 

Correction 

In  rule  document  92-8497  beginning  on 
page  20639  in  the  issue  of  Thursday. 
May  14, 1992.  make  the  following 
corrections: 

1.  On  page  20640.  in  the  third  column, 
in  the  second  full  paragraph,  in  the 
seventh  line,  "§  §  1.861-lT(d)"  should 
read  "§  §  1.861-llT{d) ". 

§1.904-4    ICorrectedl 

2.  On  page  20645.  in  the  2d  column,  in 
§  1.904-4(c)(l).  in  the  14th  line,  after 
"(10)"  insert  "of. 

BILUNG  COOE  1SO»-01-0 


Friday 
October  2,  1992 


Part  II 


Department  of 
Transportation 


Coast  Guard 


33  CFR  Part  164  and  46  CFR  Part  35 
Unattended  Machinery  Spaces:  Operating 
Requirements;  Second  Officer  on  the 
Bridge;  and  Use  of  Automatic  Piiot  Area 
Restrictions  and  Performance 
Requirements;  Proposed  Rulemakings 


45662 
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DEPARTMENT  OF  TRANSPORTATION 


,« 


Coast  Guard 

33  CFR  Part 
[CGO  91-203] 
RIN2115-AE12 

Unattended  Machinery  Spaces: 
Operating  Requirements 

agency:  Coasf  Guard.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 


summary:  On  April  9. 1992.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  thet  would  have  allowed 
highly  automated  tank  vessels  to 
navigate  with  [unattended  machinery 
spaces  in  the  jiavigable  waters  of  the 
United  States]  This  supplemental  notice 
of  proposed  rulemaking  completely 
revises  the  Artril  9  proposal  by  requiring 
the  machinerj  spaces  of  integrated  tug/ 
barge  combin  jtions  and  tankers  over 
1,600  gross  tons  to  be  attended  when 
underway  in  the  navigable  waters  of  the 
United  StatesT  Requiring  a  licensed 
engineer  on  watch  in  the  machinery 
spaces  will  ensure  that  faults  in  the 
engineering  sistems  will  be  noticed  and 
addressed  without  delay.  Consequently, 
this  proposed  rule  should  decrease  the 
likelihood  ofpsualties. 
DATES:  Comrtents  must  be  received  Oii 
or  before  Deqember  1, 1992. 
addresses:  tomments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Coundl  (G-LRA/3406)  (CGD91- 
203).  U.S.  Co)  ist  Guard  Headquarters, 
2100  Second  Jtreet  SW..  Washington. 
DC  2059a-00(  1.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  ».m.,  Monday  through 
Friday,  exceot  Federal  hoUdays.  The 
telephone  niinber  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  dojcket  for  this  rulemaking. 
Comments  wnll  become  part  of  this 
docket  and  will  be  available  for 
inspection  aid  copying  at  room  3406, 
U.S.  Coast  GJuard  Headquarters. 
FOR  FURTHEIt  INFORMATION  COPfTACT: 
Lieutenant  Gommander  Paul  Jewell, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff.  (20^)  267-6746,  between  7  a.m. 
and  3:30  p.ml,  Monday  through  Friday, 
except  Fedejal  holidays. 
supplementary  information: 


(CGD  91-203)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  pubhc  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Paul  Jewell.  Project 
Manager,  and  Joan  Tilghman.  Project 
Counsel.  OPA  90  staff. 


Request  for 

The  CoasI 
interested 
rulemaking 
views,  or  a 
comments  s 
and  addres^s 


Comments 


Guard  encourages 
persons  to  participate  in  this 

)y  submitting  written  data, 
ir  juments.  Persons  submitting 

lould  include  their  names 
identify  this  rulemaking 


Related  Rulemakings 

This  rulemaking  is  a  companion 
rulemaking  to  "Second  Officer  on  the 
Bridge"  (CGD  91-222)  and  "Use  of 
Automatic  Pilot:  Area  Restrictions  and 
Performance  Requirements"  (CGD  91- 
204).  Those  proposed  rules  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  If  these  three  proposed  rules 
are  adopted,  they  will  be  combined  in  a 
new  section.  33  CFR  164.13  "Navigation 
underway:  Tankers  and  ITBs."  In  this 
rulemaking,  proposed  paragraph  (a)  of 
new  §  164.13  defines  "tanker"  as  a  self 
propelled  tank  vessel  constructed  or 
adapted  primarily  to  carry  oil  or 
hazardous  material  in  bulk  in  the  cargo 
spaces,  and  "integrated  tug  barge"  or 
"ITB"  as  a  combination  of  a  pushing 
vessel  and  a  vessel  being  pushed  ahead 
which  are  rigidly  cormected  in  a 
composite  unit  and  are  required  by  rule 
24(b)  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972  (72 
COLREGS)  (App.  A  to  33  CFR  part  81)  to 
exhibit  the  lights  prescribed  in  rule  23 
for  a  "Power  Driven  Vessel  Underway." 
In  this  rulemaking  (CGD  91-203). 
proposed  paragraph  (b)  of  new  9  164.13 
requires  the  machinery  spaces  of  these 
vessels  to  be  attended  when  underway 
in  the  navigable  waters  of  the  United 
States.  In  CGD  91-222.  proposed 
paragraph  (c),  designates  all  internal 
waters  of  the  United  States  as  waters 
where  seagoing  tankers  of  1.600  gross 
tons  or  more  will  be  required  to  navigate 
with  at  least  two  licensed  officers  on  the 
bridge.  In  CGD  91-204.  proposed 
paragraphs  (d)  and  (e)  of  new  §  164.13 


will  establish  restrictions  and 
exemptions  for  the  use  of  auto  pilots  in 
U.S.  navigable  waters. 

Background  and  Purpose 

Section  4114(a)  of  OPA  90  requires  the 
Coast  Guard  to  define  the  conditions 
under  which,  and  designate  the  waters 
upon  which,  tank  vessels  subject  to  46 
U.S.C.  3703  may  operate  in  U.S. 
navigable  waters  with  an  unattended 
engine  room.  A  "tank  vessel"  to  which 
46  U.S.C.  3703  applies  is  defined  in  46 
U.S.C.  2101(39)  as— 

A  vessel  that  is  constructed  or  adapted  to 
carry,  or  that  carries,  oil  or  hazardous 
material  in  bulk  as  cargo  or  cargo  residue. 
and  that — 

(A)  is  a  vessel  of  the  United  States; 

(B)  operates  on  the  navigable  waters  of  the 
United  States;  or 

(C)  transfers  oil  or  hazardous  material  in  a 
port  or  place  subject  to  the  jurisdiction  of  the 
United  States. 

Section  4114(a)  specifies  that  this  rule 
apply  only  on  the  navigable  waters  of 
the  United  States.  As  defined  in  33 
U.S.C.  2701.  navigable  waters  are  the 
waters  of  the  United  States,  including 
the  territorial  sea.  This  defmition  does 
not  encompass  the  waters  of  the 
Exclusive  Economic  Zone  (EEZ). 
Further,  under  46  U.S.C.  3702  and  3703, 
foreign  vessels  on  innocent  passage  on 
the  navigable  waters  of  the  United 
States  are  exempt  from  rules  issued 
under  section  4114(a). 

On  April  9, 1992.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (57  FR 12378)  entitled 
"Unattended  Machinery  Spaces: 
Operating  Requirements."  In  the  NPRM 
the  Coast  Guard  proposed  to  allow  tank 
vessels  with  automated  vital  systems, 
possessing  documents  attesting  to  their 
suitability  for  operation  with 
periodically  unattended  machinery 
spaces  and  meeting  other  conditions,  to 
operate  with  unattended  machinery 
spaces  in  the  navigable  waters  of  the 
United  States.  Almost  all  of  the  159 
comments  objected  to  the  JMPRM. 
Although  a  public  hearing  was 
requested,  one  was  not  held  because  of 
the  Coast  Guard's  decision  to  revise  the 
proposed  rule. 
Discussion  of  Comments  and  Changes 

Most  of  the  comments  had  similar 
objections  to  the  proposed  rule. 
Generally,  the  comments  stated  that 
engineering  systems  are  subject  to  the 
greatest  stresses  when  the  vessel  is 
maneuvering  in  near  shore  waters,  and 
consequently,  these  systems  are  most 
likely  to  malfunction  when  the  vessel  is 
maneuvering.  An  engineering  casualty 
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on  a  tanker  in  near  shore  waters 
increases  the  risk  that  a  spill  will  occur 
because  these  waters  are  generally 
shallow  and  congested,  giving  little  time 
for  vessel  operators  to  address  an  error 
or  emergency  before  the  vessel  is 
endangered.  Many  comments  stated  that 
even  highly  sophisticated  automated 
systems  are  not  likely  to  detect  all 
engine  faults  in  sufficient  time  for  the 
engineer  to  correct  the  problem  if  the 
engineer  is  not  immediately  available  to 
respond  to  the  alarm. 

A  number  of  the  comments  cited 
occasions  of  engineering  system  failures 
when  vessels  were  maneuvering  in  near 
shore  waters.  These  comments  noted 
that  serious  incidents  were  averted 
because  the  machinery  spaces  were 
manned  during  these  incidents  and 
because  the  engineer  could  quickly 
diagnose  and  correct  these  failures. 

Most  comments  recommended  that  a 
tanker's  machinery  spaces  be  manned 
constantly  when  the  vessel  is  in  the 
navigable  waters  of  the  United  States. 
Many  comments  expressed  concern  that 
the  proposed  rule  would  encourage 
shipping  companies  to  reduce  costs  by 
pressuring  masters  to  operate  without  a 
licensed  engineer  in  the  machinery 
spaces,  resulting  in  an  increased  risk  of 
vessel  casualties  and  oil  spills. 

Several  comments  stated  that  tanker 
masters  and  chief  engineers  already 
ensure  that  the  machinery  spaces  are 
manned  when  the  vessel  is  underway  in 
the  navigable  waters  of  the  United 
States.  These  comments  suggested  that 
the  Coast  Guard  codify  this  practice  by 
requiring  a  licensed  engineer  to  be  on 
watch  when  a  tanker  is  underway  in  the 
navigable  waters  of  the  United  States. 

After  considering  these  comments,  the 
Coast  Guard  decided  to  revise  the 
original  proposal.  The  public  response  to 
the  NPRM  indicates  that  even  tankers 
certified  to  operate  with  periodically 
unattended  machinery  spaces  normally 
operate  with  a  Hcensed  engineer 
monitoring  the  automated  systems  in  the 
machinery  spaces  when  the  vessel  is 
underway  in  the  navigable  waters  of  the 
United  States.  The  good  safety  record  of 
vessels  certified  to  operate  with 
periodically  unattended  machinery 
spaces  may  reflect  this  practice. 

The  Coast  Guard  sees  merit  in  the 
points  made  by  the  comments  and  has 
determined  that  a  more  conservative 
approach  than  proposed  in  the  NPRM 
would  better  serve  the  public  interest. 
Therefore,  the  Coast  Guard  is  now 
proposing  that  integrated  tug  and  tank 
barge  combinations  certificated  as 
tankships  and  tankers  of  1.600  gross 
tons  or  more  have  a  licensed  engineer 
attending  the  machinery  spaces  when 
the  vessel  is  underway  in  the  navigable 


waters  of  the  United  States  out  to  3 
nautical  miles  seaward  from  the 
territorial  sea  baseline. 

This  approach  is  consistent  with 
International  Maritime  Organization 
(IMO)  guidance  contained  in  Resolution 
2  adopted  by  the  International 
Conference  on  Training  and 
Certification  of  Seafarers.  1978 
(Operational  Guidance  for  Engineer 
Officers  in  Charge  of  an  Engineering 
Watch).  Paragraph  22  of  the  Annex  to 
the  resolution  discusses  "Navigation  in 
Congested  Waters"  and  states: 

The  engineer  officer  in  charge  of  the  watch 
should  ensure  that  all  machinery  involved 
with  the  maneuvering  of  the  ship  can 
immediately  be  placed  in  manual  modes  of 
operation  when  notified  that  the  ship  is  in 
congested  waters.  *  *  *  Emergency  steering 
and  other  auxiliary  equipment  should  t>e 
ready  for  immediate  operation. 

There  were  only  a  few  comments  that 
agreed  with  the  NPRM.  and  most  of 
those  suggested  eliminating  the 
proposed  requirement  for  a  licensed 
engineer  to  continually  attend  the 
machinery  spaces  if  an  alarm  condition 
had  occiured  within  the  previous  12 
hours.  The  Coast  Guard  is  revising  this 
proposed  rule  to  require  that  the 
machinery  spaces  be  continually 
attended  when  in  the  navigable  waters 
of  the  U.S.,  irrespective  of  any  previous 
alarm  condition.  To  permit  the 
machinery  spaces  to  be  unattended 
when  there  has  been  a  recent  alarm 
condition  would  be  contrary  to  the 
present  proposal. 

One  comment  recommended  that  the 
applicability  of  the  proposed  rule  be 
made  explicitly  clear  because  a 
definition  of  a  tank  vessel  is  not 
included  in  33  CFR  part  1G4  where  the 
Coast  Guard  proposed  to  codify  this 
rule. 

OPA  90  states  that  this  rule  should 
apply  to  tank  vessels  subject  to  48 
U.S.C.  3703.  These  "tank  vessels" 
include  self-propelled  ships  and  barges. 
However,  as  a  practical  matter  this  rule 
should  not  apply  to  tank  barges  because 
tank  barges  have  neither  propulsion 
machinery  nor  a  separate  crew.  The 
Coast  Guard  has  also  adopted  the 
position  that  tank  vessels  that  carry  oil 
as  a  secondary  cargo  should  not  be 
subject  to  this  rule  because  they  do  not 
pose  the  same  threat  to  the  environment 
as  tank  vessels  designed  to  carry  oil  as 
a  primary  cargo.  The  Coast  Guard  is 
proposing  to  narrow  the  applicability  of 
this  rule  to  tankers  of  1,600  gross  tons 
and  more  and  ITBs  certificated  as  a 
tankship  on  its  Certificate  of  Inspection. 
The  Coast  Guard  is  proposing  that  this 
rule  should  apply  to  ITBs  certificated  as 
a  tankship  because  ITBs  are  navigated 
in  the  same  manner  as  a  tanker  and 


ITBs  pose  a  threat  to  the  environment 
similar  to  tankers. 

Under  33  CFR  part  164,  vessels  which 
are  less  than  1.600  gross  tons  are 
excluded  from  the  Na\igation  Safety 
regulations  of  that  part.  The  Coast 
Guard's  position  is  that  it  is  also 
appropriate  to  exempt  vessels  less  than 
1.600  gross  tons  from  this  rulemaking. 
These  vessels  pose  less  of  a  safety  risk 
than  larger  tankers  because  they  have 
shallow  drafts  and  are  more 
maneuverable  than  larger  tankers.  The 
size  and  maneuverability  of  vessels  less 
than  1.600  gross  tons  allows  them  to 
avoid  navigational  hazards  more  easily 
than  larger  tankers. 

The  Coast  Guard  is  also  proposing 
that  this  rule  apply  when  in  the 
navigable  waters  of  the  U.S.  out  to  3 
nautical  miles  seaward  from  the 
territorial  sea  baseline.  The  Coast  Guard 
is  proposing  to  Umit  this  rule  to  within  3 
nautical  miles  of  the  baseline  to  cleariy 
specify  where  this  rule  will  apply. 
Because  the  U.S.  has  declared  that  the 
territorial  sea  extends  to  12  nautical 
miles  for  some  purposes  and  3  nautical 
miles  for  others,  the  specific  language  in 
this  proposed  rule  should  resolve  any 
question  mariners  may  have  about  the 
waters  where  the  rule  applies  and  limit 
its  application  to  nearshore  waters. 

One  comment  stated  that  vessels  on 
the  St.  Lawrence  Seaway  should  not  be 
excluded  from  this  rule. 

The  St  Lawrence  Seaway  Authority 
has  already  promulgated  separated 
regulations  in  33  CFR  401.35  designating 
certain  portions  of  the  St.  Lawrence 
Seaway  where  propulsion  machinery, 
including  the  main  engine  control 
station,  must  be  attended. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  for  Simplification  Analysis 
and  Review  of  Regulations  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a 
separate  full  Regulatory  Evaluation  is 
unnecessary. 

This  rule  will  primarily  affect  tankers 
that  are  certificated  to  operate  with 
periodically  unattended  machinery 
spaces.  Tankers  and  ITBs  must  comply 
with  this  proposed  rule  only  when  the 
vessel  is  underway  in  the  navigable 
waters  of  the  United  Stales  out  to  3 
nautical  miles  seaward  from  the 
territorial  sea  baseline.  During  the 
course  of  a  voyage,  most  tankers  spend 
only  a  limited  time  in  these  waters.  The 
comments  received  to  the  original 
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NPRM  indicate 
already  ensure 
is  attending  the 


Federal  Regjgter  /  Vol.  57.  No.  192  /  Friday.  October  2,  1992.  /  Proposed  Rules 


the  tanker  masters 
that  a  licensed  engineer 
machinery  spaces  when 
underway  in  the  navigable  waters  of  the 
United  States.  Consequently,  their 
proposed  rule  would  add  no  costs  to  the 
operation  of  m^st  tankers. 

The  Coast  G«ard  is  aware  of  only  one 
tanker  certificated  to  operate  with 
periodically  unattended  machinery 
spaces  that  do^s  not  leave  the  navigable 
waters  of  the  liiited  States.  This  tanker 
will  be  requires  to  keep  a  licensed 
engineer  on  watch  in  the  machinery 
spaces  continuijlly  when  underway. 
TTiis  tanker  is  { Iready  required  by  its 
certificate  of  inspection  to  operate  with 
three  licensed  Engineers.  Consequently, 
this  tanker  already  has  a  sufficient 
number  of  licensed  engineers  to  comply 
with  this  rule  vithout  hiring  additional 
personnel. 

Similarly,  thtre  are  seven  U.S.  flag 
ITBs  certificated  as  tankships  that  may 
spend  more  tirte  than  tankers  in  the 
navigable  waters  of  the  U.S.  out  to  3 
nautical  miles.JThese  vessels  also  are 
required  to  carry  at  least  three  licensed 
engineers  and  should  be  able  to  comply 
with  this  rule  %  rithout  hiring  additional 
personnel. 

Small  Entities 

Under  the  Ri  igulatory  Flexibility  Act 
(5  U.S.C.  601  e  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  signific  ant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities'  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise^  qualify  as  "small 
business  conc^ms"  under  section  3  of 
the  Small  Business  Act  {15  U.S.C.  632). 
"Small  entitiei "  also  include  small  not- 
for-profit  orga  lizations  and  small 
governmental  lurisdictions.  Because  it 
expects  the  im  pact  of  this  proposal  to  be 
minimal,  the  C  oast  Guard  certifies  under 
5  U.S.C.  605{b  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  imptict  on  a  substantial 
number  of  smi  ill  entities. 

Collection  of  I  nformation 

This  proposal 
of  informatior 
Paperwork  Reduction 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  acjcordance  with  the 
principles  and  criteria  contained  in 
Executive  Drier  12812  and  has 
determined  tJ  at  this  proposal  does  not 
have  sufficiei  t  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  proposed 


contains  no  collection 
requirements  under  the 
Act  (44  U.S.C. 


rulemaking  prohibits  the  operation  of 
tankers  and  affected  ITBs  in  the 
navigable  waters  of  the  United  States 
with  unattended  machinery  spaces.  It  is 
a  well  settled  principle  that  regulations 
concerning  manning  of  commercial 
vessels  in  U.S.  waters  are  an  exclusive 
domain  of  the  Coast  Guard.  Further, 
standardizing  vessel  manning 
requirements  is  necessary  because 
vessels  move  from  port  to  port  in  the 
national  marketplace,  and  variation  of 
manning  requirements  would  be 
unreasonably  burdensome.  Therefore,  if 
this  rule  becomes  final,  the  Coast  Guard 
intends  it  to  preempt  State  action 
addressing  the  same  subject  matter. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary.  A  preliminary  Environmental 
Assessment  is  available  in  the  docket 
for  inspection  or  copying  where 
Indicated  under  "ADDRESSES." 

This  proposal  is  not  expected  to  result 
in  significant  impact  of  the  quality  of  the 
human  environment,  as  defined  by  the 
National  Environmental  Policy  Act.  In 
evaluating  the  environmental  impact  of 
the  proposed  action,  the  following  points 
were  considered: 

(1)  Environmental  benefits  of 
requiring  a  licensed  engineer  in 
machinery  spaces  cannot  be  quantified 
in  isolation,  due  to  the  complementary 
effects  of  other  OPA  90-related 
regulatory  changes.  For  example, 
regulations  dealing  with  improved  crew 
training,  manning  standards,  vessel 
traffic  control,  and  other  OPA  90 
initiatives  should  result  in  reduced 
casualties  and  reduced  numbers  and 
volumes  of  spills; 

(2)  The  proposed  action  involves  the 
navigable  waters  of  the  U.S.  and  should 
contribute  toward  the  prevention  of 
spills  especially  when  vessels  are 
maneuvering  near  shorelines  and/or  in 
congested  waterways. 

List  of  Subjects  in  33  CFR  Part  164 

Incorporation  by  reference,  Marine 
safety.  Navigation  (water),  Reporting 
and  recordkeeping  requirements. 
Seamen.  Security  measures.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  164  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1231;  46  U.S.C  2103. 
3703;  49  CFR  1.46.  Sec.  164.13  also  issued 


under  48  U.S.C.  8502. 8503;  sec.  4114(a).  Pub. 
L  101-38a  104  Stat.  517  (48  U.S.C.  3703  note). 
Sec.  164.81  also  issued  under  48  U.S.C.  8101. 

2.  Section  164.13  is  added  to  read  as 
follows: 

§164.13    Navigation  underway:  Tanksrs 
and  ITBs. 

(a)  As  used  in  this  section — 
Integrated  tug  barge  or  ITB  means  a 

combination  of  a  pushing  vessel  and 
vessel  being  pushed  ahead  which  are 
rigidly  connected  in  a  composite  unit 
and  are  required  by  rule  24(b)  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS) 
(Appendix  A  to  part  81  of  this  chapter) 
to  exhibit  the  lights  prescribed  in  rule  23 
for  a  "Power  Driven  Vessel  Underway." 

Tanker  means  a  self-propelled  tank 
vessel  constructed  or  adapted  primarily 
to  carry  oil  or  hazardous  material  in 
bulk  in  the  cargo  spaces. 

(b)  All  tankers,  and  ITBs  certificated 
to  operate  as  a  tankship,  underway  in 
the  navigable  waters  of  the  United 
States  out  to  3  nautical  miles  seaward 
from  the  territorial  sea  baseline,  must 
have  an  adequate  engineering  watch, 
including  a  licensed  engineer,  physically 
present  in  the  machinery  spaces  such 
that  the  watch  is  able  to  monitor  the 
propulsion  system,  communicate  with 
the  bridge,  and  implement  manual 
control  measures  immediately  when 
necessary. 

Dated:  September  Z4. 1992. 
W.).  Ecker, 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc.  92-23737  Filed  10-1-92;  8:45  amj 
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33  CFR  Part  164 

[CGD  91-222] 

niN211S-AE03 

Second  Officer  on  the  Bridge 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Oil  Pollution  Act  of  1990 
(OPA  90)  requires  the  Coast  Guard  To 
designate  U.S.  waters  where  a  second 
licensed  officer  must  be  on  the  bridge  of 
a  coastwise  seagoing  tanker  over  1.600 
gross  tons.  Under  the  Ports  and 
Waterways  Safety  Act,  the  Coast  Guard 
also  is  proposing  to  require  the  second 
officer  on  foreign  flag  tankers  over  1.600 
gross  tons  and  U.S.  registered  tankers 
over  1,600  gross  tons.  The  majority  of 
tanker  casualties  are  a  result  of 
personnel  error.  This  rule  would 
increase  protection  for  U.S.  shores  and 
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adjacent  waters  by  ensuring  that  an 
officer  other  than  the  required  pilot  is 
available  to  minimize  the  risk  of 
casualty  in  conditions  that  create  a  need 
for  navigational  care. 

DATE:  Comments  must  be  received  on  or 
before  December  1, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  {G-LRA/3406)  (COD  91- 
222).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  287-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  Room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Paul  Jewell. 
Project  Manager.  Oil  Pollution  Act  (OPA 
90)  Staff.  (202)  267-6746.  between  7  a.m 
and  3  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data. 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-222)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  the  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Draftiag  InfonnatioD 

The  principal  persons  involved  in 
drafting  diis  document  are  Lieutenant 
Commander  Paul  Jewell,  Project 
Manager,  and  Joan  Tilghman.  Project 
Counsel.  OPA  90  Staff. 


Related  Rulemakings 

This  rulemaking  is  a  companion 
rulemaking  to  "Unattended  Machinery 
Spaces"  (CGD  91-203)  and  "Use  of 
Automatic  Pilot:  Area  Restrictions  and 
Performance  Requirements"  (CGD  91- 
204).  Those  proposed  rules  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  If  these  three  proposed  rules 
are  adopted,  they  will  be  combined  in  a 
new  section.  33  CFR  164.13  "Navigation 
underway:  Tankers  and  ITBs."  In  CGD 
91-203.  proposed  paragraph  (a)  of  new 
§  164.13  defines  "tanker"  as  a  self- 
propelled  tank  vessel  constructed  or 
adapted  primarily  to  carry  oil  or 
hazardous  material  in  hulk  in  the  cargo 
spaces,  and  "integrated  tug  barge"  or 
"ITB"  as  a  combination  of  a  pushing 
vessel  and  a  vessel  being  pushed  ahead 
which  are  rigidly  connected  in  a 
composite  unit  and  are  required  by  rule 
24{b)  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972  (72 
COLREGS)  (App.  A  to  33  CFR  part  81)  to 
exhibit  the  lights  prescribed  in  rule  23 
for  a  "Power  Driven  Vessel  Underway. ' 
In  CGD  91-203.  proposed  paragraph  (b) 
of  new  i  164.13  requires  the  machinery 
spaces  of  these  vessels  to  be  attended 
when  underway  in  the  navigable  waters 
of  the  United  States.  In  this  rulemaking 
(CGD  91-222).  proposed  paragraph  (c). 
designates  all  internal  waters  of  the 
United  States  as  waters  where  seagoing 
tankers  of  1,600  gross  tons  or  more  will 
be  required  to  navigate  with  at  least  two 
licensed  officers  on  the  bridge.  In  CGD 
91-204.  proposed  paragraphs  (d)  and  (e) 
of  new  5  164.13  will  establish 
restrictions  and  exemptions  for  the  use 
of  auto  pilots  in  U.S.  navigable  waters. 

Background  and  Purpose 

To  reduce  the  risk  of  a  casualty.  46 
U.S.C.  8502(h).  as  added  by  section 
4116(b)  of  OPA  90,  directs  the  Secretary 
to  designate  U.S.  waters  where  a  second 
officer  must  be  on  the  bridge  of 
coastwise  seagoing  tankers  over  1.600 
gross  tons.  Under  the  statute,  the  second 
licensed  officer  is  in  addition  to  a 
required  Federal  pilot. 

The  statutory  second  officer 
requirement  applies  to  coastwise 
seagoing  tankers  over  1,600  gross  tons. 
•Tanker"  is  defined  in  46  U.S.C.  2101  as 
a  "self-propelled  tank  vessel  constructed 
or  adapted  primarily  to  carry  oil  or 
hazardous  material  in  bulk  in  the  cargo 
spaces."  Tank  barges  are  not  included 
under  section  4116(b)  because  they  are 
not  "self-propelled"  vessels. 

By  framing  the  second  officer 
requirement  as  an  amendment  to  46 
U.S.C.  8502.  Congress  chose  not  to 
capture  foreign  flag  tankers  or  U.S. 
tankers  sailing  on  registry  within  the 


scope  of  section  4116(b)  of  OPA  90.  This 
may  have  been  because  most  States 
already  require  those  tankers  to  board  a 
pilot  in  State  pilotage  waters.  Further,  33 
U.S.C.  1^  requires  a  vessel,  while 
underway  in  U.S.  navigable  waters,  to 
have  at  least  one  licensed  deck  officer 
on  the  navigation  bridge  who  is  capable 
of  clearly  understanding  English.  The 
effect  of  these  two  conditions  would 
seem  to  be  that  a  foreign  Hag  tanker  will 
have  two  licensed  officers  (a  State  pilot 
and  an  English-speaking  officer)  on  the 
bridge  while  the  vessel  is  transiting 
most  internal  waters  of  the  United 
States.  In  practice,  however,  this  may 
not  be  the  case. 

In  fifteen  States,  a  foreign  flag  or  U.S. 
registered  vessel  is  required  only  to  pay 
a  pilotage  fee  in  the  States'  pilotage 
waters;  there  is  no  requirement  that  a 
State  pilot  actually  board  the  vessel.  On 
the  other  hand,  coastwise  seagoing 
vessels  not  sailing  on  register  are 
required  to  carry  a  pilot  whenever  these 
vessels  are  in  the  navigable  waters  of 
the  U.S. 

If  coastwise  seagoing  tankers  were 
the  only  tankers  subject  to  this  second 
officer  rule,  differences  in  State  and 
Federal  rules  would  subject  coastwise 
seagoing  tankers  to  more  stringent 
navigational  requirements  than  foreign 
flag  tankers.  U.S.  registered  tankers,  and 
U.S.  tankers  operating  exclusively  on 
the  Great  Lakes  or  on  a  Lakes.  Bays,  and 
Sounds  route.  More  importantly,  these 
disparate  requirements  mean  that  the 
marine  environment  is  subject  to  a  risk 
of  casualty  which  Congress  has  found 
unacceptable  for  a  class  of  vessels,  (i.e.. 
coastwise  seagoing  tankers),  whose 
officers  are  more  likely  to  be  familiar 
with  the  waters  being  traversed  than  are 
the  officers  of  foreign  flag  tankers  or 
U.S.  tankers  sailing  on  registry. 

Although  the  Coast  Guard  cannot 
apply  a  second  officer  rule  to  foreign 
flag  tankers  and  U.S.  tankers  sailing  on 
registry  under  46  U.S.C.  8502.  as 
amended,  the  Coast  Guard  is  proposing 
to  resolve  the  disparity  under  section  12 
of  the  Ports  and  Waterways  Safety  Act 
(33  U.S.C.  1231).  Therefore,  under  the 
authority  of  these  two  provisions,  all 
seagoing  tankers  of  1,600  gross  tons  or 
more,  when  navigating  in  the  internal 
waters  of  the  United  States,  will  be 
required  to  comply  with  the  rule. 

The  Coast  Guard  does  not  intend  to 
include  tankers  that  operate  solely  on 
the  Great  Lakes  or  are  limited  to  Lakes. 
Bays,  and  Sounds  routes.  These  tankers 
(presently  two  on  the  Great  Lakes  and 
three  in  Long  Island  Sound)  operate 
repeatedly  on  the  same  limited  routes, 
and  therefore  their  licensed  deck 
officers  are  thoroughly  familiar  with  the 
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routes  they  transit.  In  addition  these 
tankers  are  sin^ll  (from  1.698  gross  tons 
to  5,853  gross  tons),  maneuverable,  and 
have  shallow  grafts.  Because  they  are 
small,  they  catfy  less  cargo  than  larger 
ocean  going  ta^ikers.  Consequently,  they 
are  able  to  navigate  the  internal  waters 
of  the  U.S.  with  less  risk  than  the  larger 
coastwise  seagoing  and  international 
trade  tankers.  Requiring  a  second  officer 
on  the  bridge  of  these  vessels  would 
have  minimal  impact  on  their  safe 
operation  and.!  because  increased 
manning  would  be  required  whenever 
the  vessels  ar^  underway,  would  have  a 
disproportionate  adverse  effect  on  the 
cost  of  operating  these  vessels. 

The  Coast  Guard  considered  a 
nOmber  of  approaches  to  implement  46 
U.S.C.  8502(h)  as  alternatives  to  the 
approach  proposed.  (To  take  no  action 
would  let  stand  a  status  quo  which 
Congress  has  found  unacceptable.)  One 
was  to  require!  an  officer  in  addition  to 
the  required  Federal  pilot  on  all  U.S. 
coastwise  seagoing  taiikers  in  all  U.S. 
waters.  Althoilgh  this  approach  creates 
a  single  standard  which  would  facilitate 
both  enforcement  and  compliance,  it 
subjects  U.S.  (ioastwise  seagoing 
tankers  to'hiofe  stringent  navigational 
requirements  than  foreign  tankers  or 
U.S.  tankers  sailing  on  registry. 

Another  approach  was  to  delegate  to 
District  Comn  anders  the  authority  to 
designate  those  areas  in  their  District 
where  a  tanker  subject  to  46  U.S.C 
8502(h)  must  Have  a  second  officer.  This 
approach  recognizes  that  District 
Commanders  have  a  special  knowledge 
of  ports  and  tie  surroimding 
environments  in  their  district.  On  the 
other  hand,  it  also  creates  a  high 
potential  for  inconsistency  from  port  to 
port,  complicating  both  enforcement  and 
compliance.   { 

Discussion  of  Proposed  Amendments 

In  this  rulemaking,  new  paragraph  (c) 
would  designee  all  internal  waters  of 
the  United  States  as  waters  where 
seagoing  tanUers  of  1,600  gross  tons  or 
more  will  be  fequired  to  navigate  with 
at  least  two  licensed  officers  on  the 

part  164  only  applies  to 
I  gross  tons  or  more, 
iage  discussing  the  size 
Is  not  included  in  the  new 


bridge.  Beca 

vessels  of  l,i 

specific  lanj 

applicability 

section. 

Because  ini  emal  waters  are  generally 
congested,  sh  allow,  and  hazardous, 
vessels  must  take  an  extra  measure  of 
caution  when  navigating  these  waters. 
Most  mariners  and  Coast  Guard 
personnel  know  the  location  of  "internal 
waters,"  which  are  defined  in  33  CFR 
2.05-20  as  th(  i  waters  shoreward  of  the 
territorial  se.  baseline.  Consequently, 
this  proposec  rule  should  cause  little  or 


no  difficulty  for  those  who  must  comply 
with  or  enforce  the  rule. 

Not  only  does  this  proposal  recognize 
that  tankers  over  1,600  gross  tons  must 
navigate  in  internal  U.S.  waters  with  an 
extra  measure  of  caution;  but  it  also 
gives  mariners  a  rule  that  facilitates 
compliance,  decreases  the  risk  of  tanker 
casualties  in  internal  waters,  and 
minimizes  inconsistencies  in  rules 
governing  foreign  fiag  and  U.S.  tanker 
navigation  safety. 

The  Coast  Guard  requests  comments 
on  this  proposed  rule,  the  merits  of  each 
approach  presented  in  this  notice,  and  is 
particidarly  interested  in  comments 
regarding  the  waters  where  this  rule 
should  apply. 

Regulatory  Evaluadon 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  is  urmecessary. 

The  overall  potential  benefit  of  these 
proposed  rules  is  that  they  will  provide 
increased  protection  from  oil  spills  for 
U.S.  shores  and  adjacent  waters.  The 
National  Transportation  Safety  Board 
found  that  the  T/V  EXXON  VALDEZ 
grounding  was  caused  primarily  by  an 
error  of  the  sole  licensed  deck  officer  on 
the  navigational  bridge.  Coast  Guard 
casualty  data  indicates  that  in  121  tank 
ship  groundings  or  collisions  which 
occurred  in  the  internal  waters  of  the 
U.S.  in  1989  and  1990,  personnel  error 
was  cited  as  the  primary  cause.  For 
tankers,  the  additional  precaution  of  a 
second  licensed  officer  should  reduce 
the  risk  of  casualties  caused  by 
personnel  error  and,  therefore,  the 
occurrence  of  oil  spills. 

This  approach  requires  tanker  crews 
to  provide  increased  protection  for  U.S. 
shores  and  adjacent  waters.  Requiring 
two  licensed  officers  on  the  bridge  of 
-tankers  reduces  the  likelihood  that  a 
serious  navigational  error  will  occur  or 
go  unnoticed. 

The  potential  costs  of  these  rules 
depend  on  the  individual  tanker's  route. 
If  every  owner  of  a  coastwise  seagoing 
tanker  over  1.600  gross  tons  finds  it 
necessary  to  hire  two  additional  third 
mates  to  comply  with  this  rule,  the 
approximate  total  annual  cost  would  be 
about  $12.2  million  (worst  case).  That 
total  cost  assumes  an  annual  wage  rate 
for  a  licensed  third  mate  of  $42,000. 
However,  the  Coast  Guard  does  not 
expect  that  a  cost  of  this  magnitude  will 
be  required.  The  actual  cost  of  this  rule 


is  expected  to  be  less  than  $1  million 
annually. 

Tankers  must  comply  with  this  rule 
only  when  the  vessel  is  navigating  in  the 
internal  waters  of  the  United  States. 
During  the  course  of  a  voyage,  seagoing  ' 
tankers  spend  only  a  limited  time  in 
these  internal  waters— generally  less 
than  4  hours.  A  review  of  the  general 
orders  issued  by  most  tanker  companies 
and  interviews  with  licensed  tanker 
officers  reveal  that  a  second  licensed 
offictr  is  on  the  bridge  when  the  vessel 
is  transiting  most  internal  waters. 

On  voyages  through  Prince  William 
Sound,  Puget  Sound,  and  the 
Chesapeake  Bay.  a  second  licensed 
officer  will  be  required  on  the  bridge  for 
transits  which  may  take  up  to  8  hours. 
However,  a  literature  review  and 
interviews  with  tanker  officers  indicate 
that  without  hiring  additional  personnel. 
U.S.  tankers  that  routinely  transit  those 
areas  sail  with  a  sufficient  number  of 
Hcensed  mates  to  comply  with  this  rule. 
United  States  tanker  owners  may  incur 
some  overtime  costs,  but  these  costs 
should  be  minimal.  The  number  of 
licensed  crew  members  should  be 
sufficient  to  avoid  most  overtime. 

Foreign  tanker  crews  already  must 
have  an  English-speaking  licensed  deck 
officer  on  the  bridge  when  in  U.S. 
waters.  When  in  most  State  pilotage 
waters,  a  foreign  tanker  also  must 
navigate  with  a  State  pilot. 
Consequently,  for  foreign  flag  vessels, 
this  rule  may  add  costs  only  in  internal 
waters  that  are  not  State  pilotage  wafers 
(most  notably  the  Strait  of  Juan  de 
Fuca).  In  all  but  15  States,  foreign  and 
U.S.  registered  tankers  transiting  State 
pilotage  waters  are  required  to  carry  a 
State  pilot.  In  those  15  States,  a  tanker 
owner  or  operator  must  pay  all.  or  a 
portion,  of  a  pilotage  fee  irrespective  of 
whether  a  pilot  boards.  In  practice, 
virtually  all  of  these  tankers  actually 
employ  a  pilot.  Therefore,  this  rule 
should  result  in  a  minimal  increase  in 
costs  to  foreign  and  U.S.  registered 
tankers. 

The  Coast  Guard  encourages  public 
comment  regarding  any  potential 
compliance  cost  which  the  Coast  Guard 
has  not  anticipated. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seg.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 


Federal  Register  /  Vol.  57,  No.  192  /  Friday.  October  2.  1992.  /  Proposed  Rules 


45667 


the  Small  Business  Act  (15  U.S.C.  632). 
"Small  entities"  also  include  small  not- 
for-profit  organizations  and  small 
governmental  jurisdictions.  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
numl)er  of  small  entities. 

Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained-in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  proposed 
rule  would  require  a  second  licensed 
officer  on  the  bridge  of  all  seagoing 
tankers  of  1,600  gross  tons  or  more 
transiting  the  internal  waters  of  the 
Unites  States,  irrespective  of  the 
vessel's  fiag  status.  Generally,  for 
foreign  flag  vessels  and  United  States 
vessels  sailing  on  registry  in  U.S. 
internal  waters.  States  set  pilotage 
requirements,  and  the  Federal 
government  may  act  only  when  the 
Stale  has  not  exercised  its  authority. 
Once  a  State  establishes  a  pilotage 
requirement  for  foreign  flag  and  U.S. 
vessels  sailing  on  registry,  any  Federal 
pilotage  requirement  is  terminated.  This 
proposed  rule  does  not  alter  the  State- 
Federal  relationship  regarding  pilotage 
requirements,  and  does  not  preempt  the 
States  authority  to  establish  a 
requirement  for  a  State  pilot  under  46 
U.S.C.  8501. 

For  manning  requirements  other  than 
pilotage,  it  is  a  well-settled  principle 
that  regulations  concerning  manning  of 
U.S.  commercial  vessels  are  an 
exclusive  domain  of  the  Coast  Guard. 
Further,  standardizing  vessel  manning 
requirements  is  necessary  because 
vessels  move  from  port  to  port  in  the 
national  marketplace,  and  variation  of 
maiming  requirements  would 
unreasonably  burden  vessel  owners  and 
operators.  Therefore,  if  this  rule 
becomes  final,  the  Coast  Guard  intends 
it  to  preempt  State  action  addressing  the 
same  subject  matter. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 


necessary.  An  Environmental 
Assessment  (EA)  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "ADDRESSES. '  The  EA 
discusses  the  environmental 
consequences  of  the  proposed  actions 
and  alternatives,  including  a  no-action 
alternative.  This  proposed  action  is  not 
expected  to  result  in  significant  impact 
on  the  quality  of  the  human 
environment,  as  defined  by  the  National 
Environmental  Policy  Act. 

List  of  Subjects  in  33  CFR  Part  164 

Incorporation  by  reference,  Marine 
safety,  Navigation  (water).  Reporting 
and  recordkeeping  requirements. 
Seamen.  Security  measures.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  164  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  2103, 
3703;  49  CFR  1.46.  Sec.  164.13  also  issued 
under  46  U.S.C.  8502,  8503;  sec.  4144(a),  Pub. 
L  101-380, 104  Stat.  517  (46  U.S.C.  3703  note). 
Sec.  164.61  also  issued  under  46  U.S.C.  6101. 

2.  In  5  164.13,  paragraph  (c)  is  added 
to  read  as  follows: 

$164.13    Navigation  underway:  Tankers 

andlTBa. 

♦        ♦        •        «        • 

(c)  All  tankers,  when  underway  in  the 
internal  waters  of  the  United  States  as 
defined  in  S  2.05-20  of  this  chapter, 
except  those  operating  with  a  certificate 
of  inspection  endorsed  only  for  Great 
Lakes  service  or  only  for  Lakes,  Bays, 
and  Sounds  service,  must  navigate  with 
at  least  two  licensed  officers  on  the 
bridge.  One  of  those  licensed  officers 
may  be  a  Federal  or  State  licensed  pilot. 

Dated:  September  24. 1992. 
W.|.  Ecker. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  92-23736  Filed  10-1-92;  8:45  am] 
BtLUMO  COM  4*10-14-ll 


33  CFR  Part  164 
46  CFR  Part  35 

[CGO  91-204] 

R1N211S-AE00 

Use  Of  Automatic  Pilot  Araa 
Restrictions  and  Performance 
Requirements 

agency:  Coast  Guard,  DOT. 


action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  On  January  6, 1992,  the  Coast 
Guard  published  a  notice  of  proposed 
ndemaking  that  would  have  allowed 
tank  vessels  to  use  automatic  pilots  in 
certain  areas  within  the  navigable 
waters  of  the  U.S.  provided  that  the 
automatic  pilot  metj:ertain  standards 
and  that  a  qualified  helmsman  was 
present.  This  supplemental  notice  of 
proposed  rulemaking  revises  the  January 
6  proposal  by  changing  the  applicability 
provisions,  allowing  highly  sophisticated 
systems  to  be  used  in  some  areas,  and 
deleting  Regulated  Navigation  Areas 
from  the  list  of  Areas  where  automatic 
pilots  must  not  be  used.  This  proposed 
rule  should  promote  the  safe  operation 
of  tankers  and  integrated  tug  barge 
combinations  in  U.S.  waters. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406]  (CGD  91- 
204).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  and  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters.  A  copy 
of  the  material  listed  in  "Incorporation 
by  Reference"  of  this  preamble  is 
available  for  inspection  at  room  B-615, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  Commander  Paul  Jewell. 
Project  Manager.  Oil  Pollution  Act  (OPA 
90)  Staff.  (202)  267-6746.  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-204)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 
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The  Coast  Guard  wiU  ooosider  all 
comments  received  during  the  oomment 
period,  ft  may  change  this  proposal  in 
view  of  the  comxnents. 

11)8  Coast  Guard  plans  no  pabUc 
hearing.  Pessons  nay  reqoest  a  public 
bearish  by  Writing  to  the  Marine  Safety 
Couadl  at  tne  address  under 
"JUMWIf  Hfl  '•  If  it  determines  that  the 
oppoftiBiity  for  onil  presentatioDS  will 
aid  this  ruldraakiog,  the  Coast  Guard 
will  bold  a  public  bearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Rafiater. 

Drrittng  ln|iHiiiatioii 

The  prin($pal  peraozis  involved  in 
drafting  thi|  document  are  Lieutenant 
Commande*'  Paul  Jewell  Project 
Manager,  ahd  Joan  Tllghman.  Project 
Counsel  Of  A  90  staff. 

Related  Ri 

This  riilemaking  is  a  companion 
rulemaking  to  "Second  Officer  on  the 
Bridge"  (CXJD  91-222)  and  "Unattended 
Machinery  JSpaces:  Gyrating 
Requiremetts"  (CGD  91-203).  Those 
proposed  rales  are  published  elsewhere 
in  this  issu^of  the  Federal  Renter.  If 
these  three  proposed  rules  are  adopted, 
they  will  be  combined  in  a  new  section, 
33  CFR  164413  "Navigation  underway: 
Tankers  an^  ITBs."  In  CGD  91-203. 
proposed  paragraph  (a)  of  new  S  164.13 
defines  "tatiker"  as  a  self-propelled  tank 
vessel  constructed  or  adapted  primarily 
to  carry  oil]  or  hazardous  material  in 
bulk  in  the  cargo  spaces,  and 
"integrated  tug  barge"  or  "ITB"  as  a 
combinatit^  of  a  pushing  vessel  and  a 
vessel  beiilg  pushed  ahead  which  are 
rigidly  con^iected  in  a  composite  unit 
and  are  re<|uired  by  rule  24(b)  of  the 
International  Regulations  for  Preventing 
CoUisons  at  Sea.  1972  (72  COLREGS] 
(App.  A  to  33  CFR  part  81)  to  exhibit  the 
lights  prescribed  in  Rule  23  for  a  "Power 
Driven  Veisel  Underway."  lo  CGD  91- 
203.  proposed  paragraph  (b)  of  new 
S  164.13  requires  the  machinery  spaces 
of  these  vessels  to  be  attended  when 
underway  \n  the  navigable  waters  of  the 
United  Stakes.  In  CGD  91-222.  proposed 
paragraph  (c),  designates  all  internal 
waters  of  the  United  States  as  waters 
where  seafoing  tankers  of  14100  gross 
tons  or  mdre  will  be  required  to  navigate 
writh  at  le^st  two  licensed  officers  on  the 
bridge.  In  ihis  rulemaking  (CGDei-204). 
proposed  paragraphs  (d)  and  (e)  of  new 
i  164.13  will  estaUiah  restrictions  and 
exemptions  for  the  ase  of  aoto  pilots  in 
VS.  naviflpble  waters. 


Register  (57  FR  514)  entitted  T^se  of 
Automatic  PUoh  Area  Restrictions  and 
Performance  Standards."  The  Coast 
Gvaid  received  25  letters  oommenttng 
on  the  proposal.  A  pablic  hearing  was 
not  requested  and  one  was  not  held. 

Background  and  Purpose 

Section  4114(a)  of  OPA  90  requires  the 
Coast  Guard  to  define  the  conditions 
under  which,  and  designate  the  waters 
upon  which,  tank  vessels  subject  to  46 
U.S.C.  3703  may  operate  in  U.S. 
navigable  waters  with  the  automatic 
pilot  (auto  pilot)  engaged.  A  "tank 
vessel"  to  which  46  U.S.a  3703  applies 
is  defined  in  «  U.S.C.  2101(3) 


Regulatorjr  History 

On  ]ani|ary  6, 1082.  the  Coast  Guard 
pubhshedla  notice  of  proposed 
rulemakin|B  (NRRXI)  in  the  r 


A  vessel  that  is  crautracted  or  adapted  to 
carry,  or  tliat  caniea.  oil  Or  hazardous 
matehal  in  bulk  as  cargo  or  cargo  residue, 
and  that — 

(A]  ia  a  vessel  of  the  United  States; 

(B]  operates  on  die  navigabla  waters  of  the 
United  States:  or 

(C]  transfers  oil  or  hazardous  materia!  in  a 
port  or  place  sat^ect  to  (he  jariMliction  of  the 
United  States. 

Section  4114(a)  specifies  that  this  rule 
apply  only  on  the  navigable  waters  of 
the  United  States.  As  defined  hi  33 
U5.C.  2701,  navigable  waters  are  the 
waters  of  the  UnHed  States,  including 
the  territorial  sea.  This  definition  does 
not  encompass  the  waters  of  the 
Exclusive  Economic  Zone  (EEZ). 
Farther,  under  48  U.S.C.  3702  and  3703, 
foreign  vessels  on  innocent  passage  on 
the  navigable  waters  of  the  United 
States  are  exempt  from  rules  issued 
under  section  4114(a). 

In  the  HPUM  published  on  lanitary  6. 
the  Coast  Guard  proposed  that  an  auto 
pilot  could  be  engaged  in  all  U.S.  waters 
except  traffic  separation  schemes, 
regulated  navigation  areas,  shipping 
safety  fairways,  anchorage  areas,  vessel 
traffic  service  areas,  or  any  area  within 
one-half  nautical  mile  of  any  U.S.  shore: 
that  any  auto  pilot  used  must  conform 
with  the  standards  recommended  by 
International  Maritime  Organization 
(IMO)  ResoluUon  A.342(IX)  adopted  on 
November  12. 1975;  and  that  an  able 
seaman  or  licensed  deck  officer  be  at 
the  hehn  of  a  tank  vessel  in  all  U.S. 
waters  when  the  auto  pilot  is  engaged. 

Discussion  of  Comments  and  Changes 

A  total  of  25  comment  letters  were 
received.  The  conmients  generally 
addressed  the  applicability  of  the  rule, 
the  waters  where  the  prohibition  on  the 
use  of  an  auto  pilot  will  apply,  and 
integrated  navigation  systems. 

Applicability 

One  comment  indicated  that  this 
rulemaking  should  apply  to  vessels  that 
carry  hazardous  matorial  in  bulk. 


because  these  materiab  pose  a  greater 
threat  tiian  oA  to  public  safety  end  the 
envlroamenL  The  comment  noted  *at 
plachig  this  rale  m  46  CFR  subchapter  D 
would  inadvertently  omit  vessels 
carrying  non-flaramable  hazardous 
material  in  bulk.  The  comment  stated 
that  46  CFR  subchapter  D  only  applies 
to  vessels  carrying  combustible  or 
flammable  liquids  in  bulk.  Another 
comment  letter  noted  dte  same  omission 
and  suggested  that  the  Coast  Guard  also 
amend  48  CFR  30.01-5  to  make  it  dear 
that  foreign  flag  vessels  fall  under  the 
proposed  rule. 

The  Coast  Guard  proposes  that  this 
rule  apply  to  all  tankers  1,600  poss  tons 
or  more,  irrespective  of  the  vessel's  flag 
or  specific  caigo.  To  eliminate  any 
concision  about  the  applicability,  the 
Coast  Guard  is  propoeii^  to  include  the 
rule  as  part  of  the  navigation  safety 
regulations  in  33  CFR  part  164  and 
define  the  vessels  to  which  this  rule 
applies. 

Another  comment  suggested  that  the 
Coast  C^uard  define  "tank  vessels"  for 
this  rulemaking  to  include  only  "self- 
propelled  tankships  greater  than  1.600 
gross  tons."  The  comment  letter  stated 
that  this  definition  would  identify 
clearly  the  vessels  targeted  by  this  rule. 
Under  46  CFR  30.10-67.  a  "tankship" 
means  "any  tank  vessel  propelled  by 
power  or  sail"  OPA  90  states  that  this 
rule  should  apply  to  tank  vessels  subject 
to  *B  \iS.Q.  3703.  These  "tank  vessels" 
include  self-propelled  ships  and  barges. 
However,  as  ■  practical  matter  this  rule 
should  not  app^r  to  tank  barges  because 
tikey  are  not  self  propelled  and  they  are 
not  equipped  with  auto  pilots.  The  C^oast 
Guard  has  also  adopted  the  position  that 
tank  vessels  that  carry  oil  as  a 
secondary  cargo  should  not  be  subject 
to  this  rule  because  they  do  not  pose  the 
same  threat  to  the  environment  as  tank 
vessels  designed  to  carry  oil  as  a 
primary  cai^go.  The  rule  should  more 
appropriately  apply  to  "tankers"  defined 
as  "a  self-propelled  tank  vessel 
constructed  or  adapted  primarily  to 
carry  oil  or  hazardous  material  in  bulk 
in  the  cargo  spaces."  Therefore,  the 
Coast  Guard  has  added  a  proviskm  hi 
this  supplemental  notice  to  identify 
cleariy  the  type  of  vessel  subject  to  the 
proposed  rule. 

Under  33  CFR  part  164.  vessels  that 
are  less  than  1,600  gross  tons  are 
excluded  from  the  Navigation  Safety 
regulations  of  that  port  The  Coast 
Guard's  position  is  that  it  is  also 
appropriate  to  exclude  tankers  less  than 
1,600  90SS  tons  from  this  nderaaking. 
These  vessels  pose  less  tA  a  safety  risk 
than  larger  tankers  because  they  have 
shallow  drafts  and  wt  more 
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maneuverable  than  larger  tankers.  The 
size  and  maneuverability  of  vessels  less 
than  1,600  gross  tons  allows  them  to 
avoid  navigational  hazards  more  easily 
than  larger  tankers. 

One  comment  insisted  that  the  Coast 
Guard  had  incorrectly  interpreted 
section  4114(a)  by  failing  to  include 
vessels  towing  tank  barges  in  the 
proposed  rule.  The  comment  stated  that 
the  rule  should  apply  to  these  vessels 
because  tank  barges  have  the  same 
potential  to  harm  the  environment  as  do 
other  tank  vessels.  Another  comment 
stated  that  the  Coast  Guard  should 
specifically  exempt  vessels  towing  tank 
barges,  because  a  vessel  on  auto  pilot 
while  towing  a  barge  greatly  reduces  the 
risk  of  casualty.  This  comment  stated 
that  the  auto  pilot  can  maintain  a 
straighter  course  than  a  helmsman, 
reducing  the  side-to-side  movement  of 
the  two  and  giving  the  operator  of  the 
towing  vessel  better  control  of  the  tank 
barge. 

The  Coast  Guard  considered  these 
comments  and  is  proposing  that  this  rule 
should  also  apply  to  towing  vessels  only 
when  they  are  part  of  an  integrated  tug/ 
barge  (ITB)  certificated  as  a  tankship. 
An  operator  navigates  these  ITBs  in  the 
same  manner  as  a  tanker,  and  ITBs  pose 
a  threat  to  the  environment  similar  to 
tankers. 

The  Coast  Guard  does  not  agree  that 
this  rule  should  extend  to  all  towing 
vessels.  External  forces  affect  a  towing 
vessel  and  its  tow  differently  than  they 
affect  a  tankship.  Using  an  auto  pilot 
may  give  the  towing  vessel  operator 
better  control  of  a  barge. 

Two  conunent  letters  suggested  that 
this  rule  should  apply  to  all  vessels 
because  any  vessel  using  an  auto  pilot 
may  be  in  an  accident  and  may 
discharge  oil  into  the  water.  The  Coast 
Guard  does  not  agree.  OPA  90  specifies 
that  this  rule  should  apply  only  to  tank 
vessels,  and  the  Coast  Guard  has  no 
casualty  or  other  data  that  support 
extending  the  applicability  to  all  other 
vessels.  In  fact,  Coast  Guard  casualty 
data  indicate  that  most  vessel  casualties 
result  from  personnel  error  rather  than 
mechanical  error.  Using  an  auto  pilot 
does  not  reheve  the  mariner  of  the  duty 
to  exercise  navigational  caution. 

One  comment  did  not  agree  that 
foreign  vessels  on  innocent  passage 
should  be  exempt  from  this  rule.  This 
comment  stated  that  foreign  vessels  face 
the  same  navigational  hazards  as  U.S. 
vessels  and,  therefore,  should  be  subject 
to  the  same  rules. 

Section  4114(a]  applies  only  to  a 
vessel  subject  to  46  U.S.C.  3703.  A       - 
foreign  vessel  on  innocent  passage  is 
not  subject  to  46  U.S.C.  3703.  A  foreign 
vessel  is  on  "innocent  passage"  when  it 


passes  through  another  country's  waters 
engaging  only  in  activities  having  a 
direct  bearing  on  passage.  A  foreign 
tanker  entering  U.S.  waters  to  transfer 
"oil  or  hazardous  material  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States"  is  not  on  innocent 
passage  and,  therefore,  is  subject  to  this 
rule. 

Two  comments  understood  the 
proposed  rule  to  mean  that  the  licensed 
deck  officer  navigating  the  tanker  must 
be  different  from  any  licensed  deck 
officer  who  may  steer  the  vessel.  These 
comments  suggested  that  the  Coast 
Guard  revise  the  proposed  rule  to 
exempt  tankers  that  normally  operate 
with  die  licensed  deck  officer  of  the 
watch  at  the  helm  rather  than  a  separate 
helmsman  steering  the  vessel.  The 
bridge  configuration  on  these  tankers  is 
apparently  similar  to  a  towing  vessel, 
which  has  only  one  steering  station  in 
the  pilothouse.  On  vessels  with  this 
configuration,  the  licensed  deck  officer 
of  the  watch  must  steer,  direct,  and 
control  the  movement  of  the  vessel.  The 
comment  letters  stated  that  exempting 
these  vessels  from  the  rule  is  safer 
because  allowing  the  licensed  deck 
officer  of  the  watch  to  steer  reduces  the 
likelihood  diat  helm  commands  will  be 
misunderstood.  Further,  if  the  rule  is 
applied  to  tankers  without  a  helmsman 
required  by  the  Certificate  of  Inspection, 
operating  costs  for  the  owners  of  these 
tankers  would  increase  because  the 
owners  would  have  to  hire  additional 
personnel  to  serve  as  dedicated 
helmsmen  to  comply  with  the  rule. 
Consequently,  the  costs  of  imposing 
such  a  requirement  would  outweigh  the 
benefits  because  the  safety  record  of 
those  kinds  of  tankers  demonstrate  that 
hiring  additional  personnel  as  helmsmen 
would  be  an  unnecessary  burden. 

The  Coast  Guard  does  not  intend  to 
prohibit  the  licensed  deck  offficer  of  the 
watch  from  steering  a  tanker  when 
necessary.  A  Ucensed  deck  officer  often 
steers  a  vessel  when  the  vessel  is 
docking  or  passing  in  a  restricted 
channel.  The  intent  of  the  proposed 
provision  was  to  require  a  qualified 
individual  to  be  at  the  helm  in  U.S. 
waters  in  case  an  immediate  course 
change  is  required.  Rather  than 
exempting  vessels  that  operate  with  the 
licensed  deck  officer  of  the  watch  as  the 
helmsman,  we  have  reorganized  the 
section  of  the  proposed  rule  requiring  a 
qualified  individual  to  be  at  the  helm  to 
clari^  who  is  allowed  to  steer  the 
vessel. 

Although  the  Coast  Guard  recognizes 
the  need  for  the  licensed  deck  officer  of 
the  watch  to  steer  a  tanker  on  occasion, 
the  Coast  Guard  is  concerned  that 
continuous  manual  steering  by  the 


licensed  deck  officer  of  the  watch  may 
detract  the  licensed  officer  from  other 
duties  associated  with  safe  navigation. 
In  a  separate  rulemaking  (CGD  91-222) 
to  implement  another  provision  of  OPA 
90,  the  Coast  Guard  is  designating 
waters  where  a  second  licensed  officer 
must  be  on  the  bridge  of  certain  tankers 
to  assist  with  navigating.  Having  two 
licensed  deck  officers  on  the  bridge  will 
ensure  that  when  one  officer  is  manually 
steering,  another  licensed  deck  officer 
will  be  available  to  assist  with  the 
navigation  of  the  tanker. 

One  comment  requested  that  the 
Coast  Guard  specifically  state  that  "oil 
spill  response  vessels"  (OSRVs)  are 
excluded  from  the  definition  of  "tank 
vessels."  The  comment  rationalized  that 
although  OSRVs  are  constructed  to 
carry  oil,  the  oil  carried  is  not  cargo  but 
incidental  to  an  oil  spill  recovery 
operation.  Consequently,  these  vessels 
are  not  "vessels  *  *  *  constructed  or 
adapted  to  carry  oil  in  bulk  as  cargo." 

This  rulemaking  does  not  apply  to 
OSRVs.  The  Coast  Guard  is  proposing  to 
limit  this  rule  only  to  ITBs  certificated 
as  tankships  and  tankers  1,600  gross 
tons  or  more. 

Waters  Where  Use  of  an  Auto  Pilot  is 
Prohibited. 

Two  comments  stated  it  is 
inappropriate  to  include  Regulated 
Navigation  Areas  (RNAs)  as  areas 
where  the  auto  pilot  should  be 
disengaged.  The  comments  pointed  out 
that  there  may  not  be  a  navigational 
circumstance  in  an  RNA  that  would 
warrant  the  restriction  on  the  use  of  the^ 
auto  pilot,  and  the  comments  cited 
RNAs  restricting  navigation  near  ice 
bridges  as  an  example  of  an  RNA  where 
application  of  the  restriction  would  be 
unjustified. 

The  Coast  Guard  agrees  that  auto 
pilot  restrictions  may  not  be  suitable  in 
many  RNAs.  Consequently,  the  Coast 
Guard  has  deleted  RNAs  as  areas  where 
the  use  of  auto  pilots  is  restricted. 

Six  comments  suggested  that  allowing 
tankers  to  navigate  on  auto  pilot  as 
close  as  one-half  mile  off  shore  was  too 
permissive,  with  most  of  these 
comments  suggesting  that  3  miles  was  a 
more  reasonable  standard.  Generally, 
these  comments  indicated  that  any 
tanker  within  one-half  mile  of  shore 
would  be  unable  to  respond  to  an  auto 
pilot  failure  in  a  timely  manner. 

Prohibiting  the  use  of  auto  pilots 
within  3  miles  of  shore  effectively 
prohibits  the  use  of  an  auto  pilot  in  most 
U.S.  waters  and  is  unwarranted.  The 
Coast  Guard  has  determined  that  this 
restriction  is  unnecessarily  burdensome. 
An  auto  pilot,  used  in  the  proper 
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cituadons  aid  with  rcaaoncble 
monitoring  by  the  lioefMed  deck  officer 
of  the  watch,  is  a  valuable  navigation 
safety  tooL  However,  there  are  areas 
%vhete  tankdrs  should  refrain  from  using 
an  auto  piloL  becaoae  rapid  helm 
response  ai4y  be  necessary.  The  Coast 
Guard  has  identified  these  areas  in  the 
supplemental  notice  and  included  any 
area  one-half  mile  horn  shore. 

One  conuiient  suggested  that  the 
Coast  Guard  prohibit  engaging  an  auto 
pilot  within  3  miles  of  any  shore,  shoal, 
reef,  or  oth^  navigational  obstacle.  The 
navigable  «f^ters  of  the  U.S.  only  extend 
to  3  nautical  miles  from  the  territorial 
sea  baseline.  The  Coast  Guard  cannot 
extend  the  applicability  of  this  rule 
beyond  these  waters  under  section 
4114(a)  of  C  PA  90. 

Another  qomment  stated  that  setting 
operating  raslrictions  based  on 
"distance-frjora-shore  criteria"  was 
inappropriate  because  channel  width, 
limiting  drafl  and  other  tanker 
maneuverirc  restrictions  are  more 
important,  f 

The  Coast  Guard's  intent  in  indading 
the  one-half  mile  from  shore  restriction 
was  to  ensTire  that  tankers  txjt  operate 
in  narrow  rivers  and  confmed  ports 
while  on  au|to  pilot  A  rule  basing 
operating  conditions  on  the  draft  of  a 
vessel,  chainel  width,  and  other 
maneuvering  restrictions  would  make 
both  compliance  and  enforcement 
difficult.  Such  a  rule  would  be  subject  to 
continual  variation  and  individual 
interpretatitm  depending  on  vessel 
characterisiics,  tidal  fhictaations,  the 
natural  shifting  of  channels,  and  other 
factors.  Th#  supplemental  notice  as 
con^B^^  should  ensure  national 
con^^mCT.  The  Coast  Guard  would  be 
unable  to  liaintain  this  consistency  if  it 
based  operiting  restrictions  on  the 
factors  sagcested  in  the  comment  letter. 

Integrated  Navigation  Systems 

Six  comments  objected  to  the 
proposed  rule  stating  that  the  approach 
proposed  hiy  the  Coast  Guard  would 
increase  the  risk  of  casualty  for  tankers 
underway.  {Most  of  these  comments 
noted  that  B  modem  auto  pilot  that  is 
pari  of  an  titegrated  navigation  system 
is  far  more  capable  and  reliable  than  the 
older  auto  pilots  described  in  the  IMO 
standards,  rrhese  comments  gave  a 
variety  of  seasons  why  operation  with 
an  auto  pikit,  particularly  one  that  is 
part  of  an  integrated  i^avigation  system, 
is  far  safer!  than  operation  with  a 
helmsmanjand  should  be  unregulated. 

First  helmsmen  are  demonstrably 
more  prone  to  error  than  are  modem 
aulo  pilots  Second,  restricting  the  use  of 


auto  pilots 


technological  development  of  integrated 


hinders  the  rapid 


navigation  systems.  In  low  visibility, 
auto  pilots  integrated  with  electronic 
charts  and  positioning  systems  can  take 
a  vessel  through  complex  waterways 
more  easily  and  safely  than  the  dedc 
watch  officer  and  helmsman 
combination. 

Third,  using  an  auto  pilot  greatly 
reduces  the  opportunity  for 
misunderstood  commands  between  the 
deck  ofRctx  of  the  watch  and  the 
helmsman  and,  consequently,  aids  the 
vessel's  safer  operation.  Fourth, 
integrated  navigation  systems  are  better 
than  manual  vessel  control  for  track- 
keeping  accuracy  and  are  more  precise 
than  manual  steering  in  turning  a  vessel. 

One  comment  stated  that  one 
European  country  requires  vessels  to 
use  a  certain  type  of  automatic  steering 
device  when  the  vessel  is  transiting  the 
Rhine  River  in  fog. 

The  Coast  Guard  recognizes  that 
inte^^ted  navigation  systems  may 
improve  navigation  safety.  These 
modem  devices  have  accuracies  and 
capabilities  that  were  unavailaUe  in 
1974  when  the  IMO  developed 
Resolution  A.3421IX), 
"Reconunendations  on  Performance 
Standards  for  Automatic  IHlots." 
Corrently.  the  Coast  Guard  and  the 
Maritime  Administration  are  studying 
and  testing  these  advanced  systems. 
There  is  evidence  that  integrated 
navigation  systems  may  be  superior  to 
helmsmen  in  many  situations  because 
these  advanced  systems  are 
significantly  less  prone  to  mechanical 
malfunctions  than  helmsmen  are  prone 
to  error.  However,  the  Coast  Guard  also 
recognizes  that  although  a  modem  auto 
pilot  can  maintain  a  straighter  course 
than  a  helmsman  and  may  be  more 
dependable  over  longer  distances,  those 
advantages  do  not  necessarily  improve 
navigation  safety  in  all  situations. 
Despite  how  well  an  auto  pilot  can 
perform,  it  cannot  anticipate  an 
emergency  situation  or  cope  with  a 
dilemma. 

In  the  interest  of  reducing  the  risk  of 
casualties  involving  tankers,  the  Coast 
Guard  wants  to  encourage  the  use  and 
further  development  of  these  systems. 
Consequently,  the  Coast  Guard  is 
proposing  to  exempt  any  tanker  or  ITB 
from  some  of  the  area  restrictions  in  this 
supplemental  notice  if  that  tanker  or  ITB 
is  equipped  with  an  auto  pilot  that  meets 
certain  performance  standards.  To  be 
exempt  from  some  of  the  area 
restrictions,  the  tanker  master  must  be 
able  to  provide,  upon  request, 
documentation  that  the  vessel's 
integrated  navigation  system  can 
maintain  U-ackline  steering  with  a  cross 
track  error  of  less  than  10  meters;  can 
provide  accurate  position  data  within  20 


meters:  and  has  an  hnmediate  override 
contrc^  While  any  tanker  is  transiting 
the  navigable  waters  of  the  United 
States  with  the  integrated  navigation 
system  engaged,  the  Coast  Guard  will 
require  that  a  qualified  individual  be 
available  immediately  to  override  the 
system  and  to  take  manual  contnri  of 
the  vessel.  This  exemption  will  apply 
only  to  tankers  in  those  portions  of 
traffic  separation  schemes  and  shipping 
safety  fairways  that  are  in  the  navigable 
waters  of  the  United  States.  Tankers  in 
anchorage  grounds  or  within  one-half 
mile  of  any  U.S.  shore  must  be  under 
manual  control. 

Other  Comments 

One  c<munent  stated  that  the  Coast 
Guard  cannot  enforce  this  rule  unless 
there  is  some  way  for  an  enforcement 
officer  to  observe  compliance  while  that 
vessel  is  underway.  The  comment 
suggested  that  Ae  Coast  Guard  require 
a  vessel  to  have  a  bright  flashing  light 
immediately  below  the  steaming  light 
when  the  auto  pilot  is  engaged. 

Tlie  Coast  Guard  notes  that  mariners 
and  tanker  owners  expose  themselves  to 
signiftt»nt  enforcement  consequences 
and  liability  if  a  casualty  investigation 
reveals  that  the  vessel  was  operating  in 
violation  of  this  or  any  other  rule.  This 
potential  exposure  should  provide  ample 
incentive  for  mariners  and  tanker 
owners  to  comply  with  the  rule.  Further, 
installing  a  li^t  would  violate 
international  agreements  on  vessel 
lighting,  and  it  may  actually  increase  the 
risk  of  vessel  casualties  because 
mariners  expect  a  flashing  light  to 
indicate  an  aid  to  navigation.  Therefore, 
such  a  li^t  installed  on  a  ship  most 
likely  would  cause  confusion. 

The  same  comment  also  stated  that 
the  Coast  Guard  should  require  locating 
auto  pilot  controls  where  a  helmsman 
can  quickly  disengage  the  auto  pilot 
without  leaving  the  helm  or  relying  on 
another  crewmember. 

The  IMO  resolution  on  the 
performance  standards  for  auto  pilots, 
which  the  Coast  Guard  is  incorporating 
by  reference  in  the  supplemental  notice, 
states  that  "change-over  controls  should 
be  located  close  to  each  other  m  the 
immediate  vicinity  of  the  main  steering 
position."  The  Coast  Guards  position  is 
that  any  further  regulation  of  the 
location  of  these  controls  is 
unnecessary. 

One  comment  expressed  the  thought 
that  the  Coast  Guard  was  requiring  a  tug 
escort  for  vessels  operating  with  the 
auto  pilot  engaged.  There  is  nothing  in 
the  proposed  rvie  that  requires  a  tanker 
with  the  auto  pilot  engaged  to  have  a 
towing  vessel  escort  The  Coast  Guard 
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is  developing  towing  escort  regulations 
separately.  (See  "Escort  Vessels  for 
Certain  Oil  Tankers"  NPRM  (CGD  91- 
202).  57  FR  30058.  July  7. 1992.)  In  the 
auto  pilot  NPRM.  the  Coast  Guard  did 
state  that  after  designating  areas  where 
tankships  must  have  towing  vessel 
escorts,  it  may  restrict  the  use  of  auto 
pilots  on  those  tankships  in  the 
designated  areas. 

One  comment  letter  noted  that  the 
conditions  under  which  the  auto  pilot 
may  be  used  are  not  specified  in  the 
proposed  rule.  This  comment  letter 
further  questioned  if  the  Coast  Guard 
interprets  46  U.S.C.  8702(d)  as 
prohibiting  the  use  of  auto  pilot  under 
certain  conditions. 

Previously.  46  CFR  35.20-45  required  a 
tankship  master  to  ensure  that  when  a 
vessel  crewmember  engaged  an  auto 
pilot  in  conditions  of  restricted  visibility, 
high  traffic  density,  or  other  hazardous 
navigational  situations,  it  was  possible 
to  establish  immediate  control  of  the 
steering;  a  competent  person  was  ready 
to  take  over  the  helm;  and  the 
changeover  from  one  steering  mode  to 
the  other  was  made  under  the 
supervision  of  the  licensed  deck  officer 
of  the  watch.  This  supplemental  notice 
requires  more  stringent  precautions  (i.e.. 
a  qualified  helmsman  is  always  at  the 
helm,  the  auto  pilot  conforms  to  IMO 
standards,  and  the  auto  pilot  is  allowed 
to  be  used  only  in  certain  areas]  under 
all  conditions  while  the  vessel  is  in  the 
navigable  waters  of  the  United  States. 

The  Coast  Guard  does  not  interpret  46 
U.S.C.  8702(d)  to  prohibit  the  use  of  an 
auto  pilot.  Specifically,  46  U.S.C.  8702(d) 
states  that  "an  individual  having  a 
rating  of  less  than  able  seaman  may  not 
be  permitted  at  the  wheel  in  ports, 
harbors,  and  other  waters  subject  to 
congested  vessel  traffic,  or  under 
conditions  of  reduced  visibiHty.  adverse 
weather,  or  other  hazardous 
circumstances."  This  section  prevents  a 
trainee  from  steering  a  vessel  during 
certain  conditions  and  does  not  address 
or  prohibit  the  use  of  an  auto  pilot  under 
those  conditions. 

Two  comments  expressed  opinions 
regarding  what  it  means  for  an  able 
seaman  or  licensed  deck  officer  to  be 
"present  at  the  helm"  in  the  context  of 
the  proposed  rule.  One  of  those 
comments  stated  that  the  qualified 
helmsman  should  be  physically  at  the 
helm  to  change  from  automatic  to 
manual  steering  in  the  shortest  possible 
time.  This  comment  noted  that  the  Coast 
Guard  should  discourage  the  practice  of 
having  the  helmsman  engaged 
elsewhere  on  the  vessel  and  reporting  to 
the  bridge  only  when  summoned.  The ' 
second  comment  noted  that  a 
requirement  for  off-course  alarms 


eliminates  any  need  to  have  a  helmsman 
physically  at  the  helm  and  that  the 
qualified  helmsman  should  simply  be  in 
proximity  to  the  helm  at  all  times. 

One  of  the  purposes  of  this 
supplemental  nobce  is  to  ensure  that 
tankers  and  ITBs  have  a  qualified 
individual  immediately  present  to  take 
manual  control  of  the  steering  in  an 
emergency.  The  Coast  Guard  agrees  that 
a  helmsman  or  licensed  deck  officer 
should  be  at  the  helm  while  a  tanker  or 
ITB  is  operating  in  the  navigable  waters 
of  the  United  States.  Having  a  quahfied 
individual  "in  proximity  of  the  helm"  is 
ambiguous  and  may  allow  a  liberal 
interpretation,  which  would  defeat  the 
purpose  of  the  proposed  rule.  The  Coast 
Guard  has  determined  that  to  be 
"present  at  the  helm."  someone  must  be 
available  immediately  to  override  an 
auto  pilot  system  while  an  auto  pilot  is 
used  in  the  navigable  waters  of  the 
United  States. 

The  final  comment  objected  to 
prohibiting  the  use  of  the  auto  pilot  in 
traffic  separation  schemes  and  shipping 
safety  fairways  because  many  of  these 
areas  are  many  hours  from  the  nearest 
port,  and  requiring  manual  steering  in 
these  areas  will  increase  the  fatigue  of 
tanker  crew  members.  This  comment 
also  expressed  concerns  that  had  been 
raised  in  other  comments. 

The  supplemental  notice  applies  only 
to  tankers  and  ITBs  in  the  navigable 
waters  of  the  United  States  out  to  3 
nautical  miles  from  the  territorial  sea 
baseline.  The  Coast  Guard  is  proposing 
to  limit  the  rule  to  within  3  nautical 
miles  of  the  baseline  to  clearly  specify 
where  the  rule  will  apply.  Because  the 
U.S.  has  declared  that  the  territorial  sea 
extends  to  12  nautical  miles  for  some 
purposes  and  3  nautical  miles  for  others, 
the  specific  language  in  this 
supplemental  notice  should  resolve  any 
question  mariners  may  have  about  the 
waters  where  the  proposed  rule  applies. 
Many  traffic  separation  schemes  and 
shipping  safety  fairways  are  not  within 
the  navigable  waters  of  the  United 
States.  This  supplemental  notice  does 
not  prohibit  tankers  or  ITBs  from 
engaging  the  auto  pilot  when  in  traffic 
separation  schemes  or  shipping  safety 
fairways  that  are  beyond  the  navigable 
waters  of  the  United  States. 

The  NPRM  referred  to  "traffic 
separation  schemes  specified  in  33  CFR 
part  167."  There  are  also  traffic 
separation  schemes  specified  in  33  CFR 
part  151  that  are  part  of  Vessel  Traffic 
Service  (VTS)  areas.  The  NPRM 
proposed  to  prohibit  the  use  of  auto 
pilots  in  the  VTS  areas,  but  it  did  not 
specifically  refer  to  the  traffic 
separation  schemes  in  33  CFR  part  161. 
To  clarify  that  auto  pilots  may  not  be 


used  in  traffic  separation  schemes,  the 
wording  has  been  amended  to  include 
those  parts  of  all  traffic  separation 
schemes  in  33  CFR  subchapter  P  (parts 
160-187)  which  are  in  the  navigable 
waters  of  the  United  States.  The 
reference  to  Vessel  Traffic  Service  areas 
will  be  deleted  to  eliminate  duplication 
and  confusion 

Incorporatioo  by  Reference 

The  following  materia!  would  be 
incorporated  by  reference  in  S  164.03: 
IMO  Resolution  A.342(IX). 
Recommendation  on  Performance 
Standards  for  Automatic  Pilots,  adopted 
November  12. 1975.  Copies  of  the 
material  are  available  for  inspection 
where  indicated  under  "ADORESSCS." 
Copies  of  the  material  are  available  at 
the  addresses  in  S  164.03. 

Before  pubhshing  a  final  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

The  Coast  Guard  has  determined  that 
this  proposal  is  not  major  under 
Executive  Order  12291.  This  proposal  is 
not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  for  Simplification  Analysis 
and  Review  of  Regulations  (Order 
2100.5)  because  its  cost  is  expected  to  be 
minimal  and  it  does  not  meet  any  of  the 
criteria  listed  in  paragraph  6(a)(2)  of  the 
Order.  There  will  be  no  cost  to  vessel 
owners  in  complying  with  this  rule 
because  the  proposal  is  permissive. 
Rather  than  requiring  or  prohibiting  the 
use  of  auto  pilot  technology,  the  Coast 
Guard  informs  vessel  owners  or 
operators  who  choose  this  technology 
when  their  crews  may  employ  it  The 
proposal  neither  requires  equipment  nor 
increases  crew  size.  Consequently,  this 
proposal  will  not  result  in  annual  costs 
of  $100  million;  will  have  no  significant 
adverse  effects  on  competition, 
employment,  or  other  aspects  of  the 
economy;  and  will  not  result  in  a  major 
increase  in  costs  and  prices. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  801  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities  '  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
"Small  entities"  also  include  small  not- 
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for-profit  orgflinizations  and  small 
govemmentali  jurisdictions.  Because 
there  are  no  new  costs  associated  with 
implementing  this  rule,  the  Coast  Guard 
certifies  unde[  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niimber  of  small  entities. 

Collection  of  Information 


proposal  contains  no  collection 
requirements  under  the 
Reduction  Act  (44  U.S.C. 


This, 
of  infonnatio$ 
Paperwork 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12812,  and  has  determined  that 
this  rule  does!  not  have  sufficient 
federalism  in^plications  to  warrant  the 
preparation  df  a  Federalism 
Assessment. 

Section  41«(a)  of  OPA  90  requires  the 
Secretary  to  oo  a  rulemaking  to  define 
the  conditions  under  which,  and 
designate  the  waters  upon  which, 
subject  tank  Vessels  can  operate  in  the 
navigable  waters  of  the  U.S.  with  an 
auto  pilot.  A  jState  regulation  more . 
permissive  or  more  restrictive  would 
conflict  with  the  Federal  requirements. 
Further,  because  vessels  move  from  port 
to  port  in  the  national  marketplace,  a 
variation  of  (  uto  pilot  operating 
requirements  would  unreasonably 
burden  vesse  1  owners  and  operators. 
Therefore,  if  this  rule  becomes  final,  the 
Coast  Guard  intends  it  to  preempt  State 
action  addreising  the  same  subject 
matter. 

EnviionmenI 

The  Coast  Guard  considered  the 
environment  i\  impact  of  this  proposal 
and  concludisd  that  preparation  of  an 
environment|al  impact  statement  is  not 
necessary.  A  preliminary  Environmental 
Assessment  is  available  in  the  docket 
for  inspectio  n  or  copying  where 
indicated  under  "ADOAESSES." 

This  proposal  is  not  expected  to  result 
in  significant  Impact  of  the  quality  of  the 
human  enviijonment.  as  defined  by  the 
National  Environmental  Policy  Act  In 
evaluating  tfce  environmental  impact  of 
the  proposed  action,  the  following  points 
were  consid  ered: 

(1)  Enviroimental  benefits  of 
regulating  tt  e  use  of  auto  pilots  cannot 
be  quantified  in  isolation,  due  to  the 
complementary  effects  of  other  OPA  90- 
related  regviatory  changes.  For  example, 
regulations  pealing  with  improved  crew 
training,  mapning  standards,  vessel 
traffic  contilol,  and  other  OPA  90 
initiatives  should  result  in  reduced 


casualties  and  reduced  numbers  and 
volumes  of  spills; 

(2)  The  proposed  action  involves  the 
navigable  waters  of  the  U.S.  and  should 
contribute  toward  the  prevention  of 
spills  especially  when  vessels  are 
maneuvering  near  shorelines  and/or  in 
congested  waterways. 

List  of  Subjects 

33  CFR  Part  164 

Incorporation  by  reference.  Marine 
safety,  Navigation  (water),  Reporting 
and  recordkeeping  requirements. 
Seamen.  Security  measures.  Waterways. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  164  and  46  CFR  part 
35  as  follows: 


TITLE  33  CFR-fAMENOEDl 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1231;  46  U.S.C.  2103, 
3703;  49  CFR  1.46.  Sec  164.13  also  issued 
under  46  US.C.  8502,  8503;  sec.  4114(a).  Pub. 
L  101-380, 104  Stat.  517  (46  U.S.C.  3703  note). 
Sec.  164.61  also  issued  under  46  U.S.C  6101. 

2.  Section  164.03  is  revised  to  read  as 
follows: 

§  164.03    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  To  enforce  any  edition  other 
than  that  specified  in  paragraph  (b)  of 
this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register  and  the  material  must  be 
available  to  the  public.  All  approved 
materia!  is  on  file  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700.  Washington.  DC. 
and  at  the  U.S.  Coast  Guard.  Marine 
Environmental  Protection  Division  (G- 
MEP).  room  2100,  2100  Second  Street. 
SW..  Washington.  DC.  20593-0001  and  is 
available  from  the  sources  identified  In 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are  as  follows: 

Radio  Technical  Conmiission  for 
Maritime  Services  (RTCM) 

P.O.  Box  19087.  Washington.  DC  20036 

Paper  12-78/DO-lOa  Minimum 


Performance  Standards,  Loran  C 
Receiving  Equipment,  12/20/77 164.41 

International  Maritime  Organization 
(IMO) 

4  Albert  Embankment.  London  SEl  7SR. 
U.K. 

IMO  Resolution  A.342(IX). 

Recommendation  on  Performance 

Standards  for  Automatic  Pilots, 

adopted  November  12. 1975 164.13 

3.  In  S  164.13.  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§164.13    Navigation  underway:  Tankers 
andlTB*. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  tanker  of  ITB 
certificated  as  a  tankship,  when 
underway  in  the  navigable  waters  of  the 
United  States  out  to  3  nautical  miles 
seaward  from  the  territorial  sea 
baseline,  may  engage  the  automatic  pilot 
only  if  all  of  the  following  conditions 
exist: 

(1)  The  operation  and  performance  of 
the  automatic  pilot  conforms  with  the 
standards  recommended  by  the  IMO  in 
Resolution  A.342(IX). 

(2)  A  qualified  helmsman  is  present  at 
the  helm  and  prepared  at  all  times  to 
assume  manual  control. 

(3)  The  vessel  is  not  operating  in  any 
of  the  following — 

(i)  The  areas  of  die  traffic  separation 
schemes  specified  in  subchapter  P  of 
this  chapter  (parts  160-167); 

(ii)  Those  portions  of  a  shipping  safety 
fairway  specified  in  part  166  of  this 
chapter. 

(iii)  An  anchorage  ground  specified  in 
part  110  of  this  chapter,  or 

(iv)  An  area  within  one-half  nautical 
mile  of  any  U.S.  shore. 

(e)  A  tanker  or  ITB  certificated  as  a 
tankship  equipped  with  an  integrated 
navigation  system,  and  complying  with 
paragraph  (d)(2)  of  this  section,  may 
er\gage  that  system  while  in  the  areas 
described  in  paragraph  (d)(3)  (i)  or  (ii)  of 
this  section.  The  master  must  be  able  to 
provide,  upon  request,  documentation 
showing  that  the  integrated  navigation 
system — 

(1)  Can  maintain  a  predetermined 
trackline  with  a  cross  track  error  of  less 
Uian  10  meters  95  percent  of  the  time; 

(2)  Provides  continuous  position  data 
accurate  to  within  20  meters  95  percent 
oi  the  time;  and 

(3)  Has  an  immediate  override  control. 

TITLE  46  CFR— (AMENDED] 


PART35-OPERAT10NS 

4.  The  authority  citation  for  part  :>5 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  1321{i);  46  U.S.C.  3306. 
3703.  6101;  49  U.S.C.  App.  1804;  E.0. 11735.  38 
FR  21243.  3  CFR.  1971-1975  Comp..  p.  793: 
E.0. 12234.  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

§35.20-45    [Removed) 

5.  Section  35.20-45  is  removed. 

Dated:  September  24, 1992. 

W.|.  Ecker. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 

|FR  Doc.  92-23760  Filed  10-1-92;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  PaH  4 

Privacy  A^  New  Exempt  Systems  of 
Records 


AOENCr. 

(FTC). 
AcnoN: 

Comments 


Federal  Trade  Commission 
Proposed  Rule  with  request  for 


SUMMAHY:  The  Federal  Trade 
Commission  proposes  to  amend  its 
Privacy  Aqt  exemption  rule.  Rule 
4.13(m).  leiCFR  4.13(m).  by  adding  eight 
systems  afl|  exempt  systems  and  deleting 
two  systems  no  longer  maintained  by 
the  Commipsion.  The  systems  of  records 
are  exempt  from  certain  Privacy  Act 
provisions  Idue  to  the  investigatory 
nature  of  tie  records.  This  proposed  rule 
amendment  is  required  in  order  to 
invoke  the  .relevant  exemptions.  The 
exemption!  will  relieve  the  Commission 
of  certain  ^strictions,  and.  thereby,  help 
ensure  that  the  Commission  may 
efficiently  land  effectively  p>erform 
investigations  and  other  authorized 
duties  andl  activities. 
EFFECnvc  Idatc:  Comments  must  be 
received  oh  or  before  November  2, 1992. 
The  prop<Med  rule  amendment  will 
become  effective  upon  its  final 
publicatioa  in  the  Federal  Register. 
ADDRESSES:  Forward,  comments  to: 
Office  of  the  Secretary.  Federal  Trade 
CommissiQn.  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Comments  will 
be  placed  }n  the  public  record  of  the 
Commission  and  made  available  for 
public  inspection  during  regular 
Commission  business  hours. 
FOR  FURTHER  MFORIAATION  CONTACT: 

Keith  Golden,  Information  Management 
and  Dissemination  Division,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  2058a  (202)  326-2410. 
8UPPLEMEHTARV  INFORMATION: 
Elsewher^  in  today's  Federal  Register, 
the  FTC  i^  publishing  a  proposed  system 
notice  to  Establish  new  systems  or 
records,  delete  obsolete  systems  of 
records,  apd  revise  existing  systems  of 
records  u^der  the  Privacy  Act,  5  U.S.C 
552a,  as  apiended.  The  following 
proposed  amendment  of  FTC  Rule  of 
Practice  4.13(m),  16  CFR  4.13{m),  is 
necessary  to  exempt  some  of  those 
systems  off  records  from  certain 
provision^  of  the  Act.  Those  provisions 
require,  apiong  other  things,  that  the 
agency  provide  notice  when  collecting 
informatien,  accotmt  for  certain 
disclosun  «.  permit  individuals  access  to 
their  reco  "ds,  and  allow  them  to  request 


that  the  records  be  amended.  Those 
provisions  would  interfere  with  the 
conduct  of  Commission  law  enforcement 
activities  if  applied  to  the  Commission's 
maintenance  of  the  proposed  systems  of 
records. 

A.  Currently  Identified  Exempt  Systems 

The  FTC  had  previously  determined 
that  several  systems  of  records  were 
exempt  from  those  provisions  of  the 
Privacy  Act.  Those  systems  are 
identified  in  Rule  4.13(m).  16  CFR 
4.13(m).  The  Coflimission  has  now 
determined  that  two  of  those  systems 
are  no  longer  maintained  and,  therefore, 
reference  to  them  in  Rule  4.13(m)  is 
unnecessary.  Those  systems  are 
"Litigation  Information  Management 
Systems  for  Investigations.  Rvdemaking, 
and  Adjudicatory  Proceedings — FTC 
and  "Preliminary  Investigation  Files — 
FTC."  The  FTC  has  farther  determined 
that  systems  "Investigational,  Legal,  and 
Public  Records-^TC,"  "Disciplinary 
Action  Investigatory  File— FTC,-  and 
"Inspector  General  Investigative  Files — 
FTC"  which  were  also  previously 
designated  as  exempt,  should  retain  that 
designation. 

B.  New  Exempt  Systems        * 

This  proposal  identifies  eight  other 
systems  as  exempt  from  the  provisions 
of  the  Privacy  Act.  Seven  of  those 
systems  are  exempt  under  the 
provisions  of  Section  (k)(2),  and  the 
remaining  one  is  exempt  under  the 
provisions  of  Section  (k)(5). 

(1)  Section  (k)(2) 

The  seven  systems  the  FTC  proposes 
to  make  exempt  are:  "Clearance  to 
Participate  Applications  emd  the 
Commission's  Responses  Thereto,  and 
Related  Documents— FTC." 
"Management  Information  System — 
FTC"  "Office  of  the  Secretary  Control 
and  Reporting  System— FTC" 
"Stenographic  Reporting  Service 
Request  System— FTC,"  "Freedom  of 
Information  Act  Requests  and 
Appeals— FTC"  "Privacy  Act  Requests 
and  Appeals— FTC."  and  'Information 
Retrieval  and  Indexing  System— FTC" 

Section  (k)(2).  5  U.S.C.  552a(k)(2). 
exempts  a  system  of  records  consisting 
of  "investigatory  materials  compiled  for 
law  enforcement  purposes."  where  such 
materials  are  not  within  the  scope  of  the 
(j)(2)  exemption  pertaining  to  criminal 
law  enforcement.  The  records 
maintained  in  those  systems  of  records 
are  investigatory  records  as  described  in 
Section  (k){2)  of  the  Privacy  Act 
Information  contained  in  tliose  records 
relates  to  non-criminal  law  enforcement 
matters,  such  as  information  pertaining 
to  the  investigation  of  civil. 


administrative,  or  regulatory  violations 
and  similar  wrongdoing. 

Access  by  subject  individuals,  among 
others,  to  those  systems  of  records, 
including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  the  law 
enforcement  activities.  When  the 
investigations  are  in  the  "nonpublic" 
stage,  knowledge  of  such  investigations 
could  enable  individuals  to  take  action 
to  prevent  detection  of  unlaw&l 
activities,  conceal  or  destroy  evidence. 
or  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of.  or  other  mterference 
with,  informants,  witnesses,  and  their 
families,  and  could  jeopardize  the  safety 
and  well-being  of  investigative  and 
related  personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
Information  is  collected,  verified  or 
retained  would  significantly  impede  the 
effectiveness  of  the  investigatory 
activities  and,  in  addition,  coxild 
preclude  the  apprehension  and 
successful  prosecution  or  discipline  of 
persons  engaged  in  illegal  activity. 

(2)  Section  (k)(5) 

A  system  may  be  designated  as 
exempt  under  Section  (k){5)  if  the 
records  are  compiled  to  determine 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  where  disclosure  would  reveal  the 
identity  of  a  confidential  source  of 
information.  5  U.S.C.  552a(k)(5).  The 
"Personnel  Security  File— FTC"  contains 
such  information,  and  the  Commission 
proposes  that  tiiat  system  of  records  be 
designated  as  exempt  under  that 
provision. 

For  these  reasons,  the  FTC  proposes 
to  exempt  die  proposed  systems  of 
records  under  exemptions  (k)(2)  or  (k)(5) 
of  the  Privacy  Act  by  amending  16  CFR 
4.13(m).  in  which  the  FTC  specifies  its 
systems  of  records  that  are  exempt 
under  the  Privacy  Act 

(3)  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  at  5  U.S.C  605(b).  the  FTC  certifies 
that  the  proposed  rule  amendment  will 
not.  if  adopted,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  because  the  Privacy  Act  applies 
only  to  "individuals."  and  individuals 
are  not  "small  entities"  witiiin  the 
meaning  of  the  Regulatory  Flexibility 
Act 
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(4)  Executive  Order  No.  12291    . 

The  Commission  further  certifies  that 
the  rule  amendment  has  been  reviewed 
under  Executive  Order  No.  12291.  and 
has  been  determined  not  to  be  a  "major 
rule."  since  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  result  in  major  cost  increases  or 
prices,  or  have  significant  adverse 
effects  on  competition  or  otherwise. 

List  of  Subjects  in  16  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Siuishine  Act. 

In  consideration  of  the  foregoing,  the 
FTC  proposes  to  amend  title  16.  chapter 
I,  subchapter  A  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  4-MISCELLANEOUS  RULES 

1.  The  authority  for  part  4  continues  to 
read  as  follows: 

Autiiority:  Sec.  6,  38  Stat.  721;  15  U.S.C.  46. 

2.  Section  4.13  is  amended  by  revising 
paragraph  (m)  to  read  as  follows: 

94.13    Privacy  Act  Rule*. 
•        ♦        •        *        * 

(m)  Specific  exemptions.  (1)  Pursuant 
to  5  U.S.C.  552a(j)(2).  investigatory 


materials  maintained  by  an  agency 
component  in  connection  with  any 
activity  relating  to  criminal  law 
enforcement  in  the  following  systems  of 
records  are  exempt  from  all  subsections 
of  5  U.S.C.  552a,  except  (b).  (c)  (1)  and 
(2).  (e)(4)  (A)  through  (F),  (e)  (6).  (7),  (9).    , 
(10),  and  (11),  and  (i),  and  from  the 
provisions  of  this  section,  except  as 
otherwise  provided  in  5  U.S.C.  552a(j)(2): 

Office  of  Inspector  General  Investigative 
Files— FTC 

(2)  Pursuant  to  5  U.S.C.  552a(k)(2). 
investigatory  materials  compiled  for  law 
enforcement  purposes  in  the  following 
systems  of  records  are  exempt  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H).  and  (I),  and  (f)  of  5  U.S.C.  552a,  and 
from  the  provisions  of  this  section, 
except  as  otherwise  provided  in 
552a(k)(2): 

Investigational.  Legal  and  Public  Records- 
FTC 
Disciplinary  Action  Investigatory  Files— FTC 
Clearance  to  Participate  Applications  and  the 
Commission's  Responses  Thereto,  and 
Related  Documents — FTC 
Management  Information  System — FTC 
Office  of  the  Secretary  ConUx)l  and  Reporting 

System— FTC 
Office  of  Inspector  General  Investigative 
Files— FTC 


Stenographic  Reporting  Service  Requests- 
FTC 

Freedom  of  Information  Act  Requests  and 
Appeals — FTC 

Privacy  Act  Requests  and  Appeals — FTC 

Information  Retrieval  and  Indexing  System- 
FTC 

(3)  Pursuant  to  5  U.S.C.  552a(k)(5). 
investigatory  materials  compiled  to 
determine  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information,  but  only  where  disclosure 
would  reveal  the  identity  of  a 
confidential  source  of  information,  in  the 
following  systems  of  records  are  exempt 
from  subsections  (c)(3),  (d),  (e)(1). 
(e)(4)  (G),  (H).  and  (I),  and  (f)  of  5  U.S.C. 
552a,  and  from  the  provisions  of  this 
section,  except  as  otherwise  provided  in 
5  U.S.C.  552a(k)(5): 

Personnel  Security  File— FTC 
•         *         •         •         • 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
[FR  Doc.  92-23612  Filed  10-1-82;  8:45  am) 
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Privacy  Act  k>f  1974;  Publication  of 
Systems  of  Records  and  Proposed 
New  Routing  Uses 

agency:  Fe<jeral  Trade  Commission 
(FTC).  j 

action:  Advance  notice  with  request  for 
comments;  jiublication  of  proposed 
system  notice  for  new  systems,  altered 
systems,  and  deleted  systems.         


SUMMARV:  The  Federal  Trade 
Commission  is  proposing  to  revise  its 
Privacy  Act  Systems  of  Records  Notice, 
which  was  bst  published  in  complete 
form  in  1962.  This  proposal  provides  an 
up-to-date,  complete  text  of  the 
Commission's  notices  of  its  system  of 
records;  protooses  the  establishment  of 
fourteen  new  systems  of  records;  and 
proposes  naw  routine  uses  for  all  of  the 
Commissior  's  systems.  The  revisions 
also  reflect  system  name  changes, 
number  redfcsignation,  and  other 
editorial  changes.  The  publication  of  this 
proposed  sjlstems  notice  is  one  of  the 
steps  requined  to  establish  new  and 
revise  existing  systems  of  records.  The 
addition  of  the  new  systems  and 
revisions  tcjthe  existing  systems  will 
permit  the  FTC  to  accomplish  its  law 
enforcement,  managerial,  and  other 
responsibilities  more  efficiently  and 
effectively. 

Reports  required  under  Section  (o)  of 
the  PrivacyJAct.  5  U.S.C.  552a(o).  have 
been  submitted  to  both  Houses  of 
Congress  and  to  the  Office  of 
Management  and  Budget. 
DATES:  Comments  must  be  received  on 
or  before  r>|ovember  2. 1992.  Unless 
changes  ari  made  in  response  to 
comments  received  from  the  public,  this 
action  is  effective  upon  final  publication 
of  the  amei  idment  of  FTC  Rule  of 
Practice  4.1  3(m);  the  amendment  is  set 
forth  in  pre  posed  form  elsewhere  in 
today's  iss  le  of  the  Federal  Register. 
ADDRESSES:  Forward  comments  to  the 
Office  of  the  Secretary.  Federal  Trade 
Commission,  Sixth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20580.  Comments  will 
be  placed  on  the  public  record  and  made 
available  ior  inspection  during  regular 
Commissi(  n  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Keith  Golden.  Information  Management 
and  Dissemination  Division,  Federal 
Trade  Corimission,  Sixth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580  (202-326-2410). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Ti  ade  Commission  last 
publishedla  complete  listing  of  systems 
notice  on   uly  28. 1982.  47  FR  32622 


(1982).  The  Commission  now  proposes  a 
new  notice  that:  (1)  Reorganizes  the 
notice  to  present  the  information  to  the 
public  in  a  structure  that  is  easier  to 
understand  and  use:  (2)  consolidates 
systems  that  are  no  longer  maintained 
separately;  (3)  deletes  obsolete  systems; 
(4)  adds  new  systems  that  were  not 
previously  identified;  (5)  revises  and 
updates  the  descriptions  of  existing 
systems;  and  (6)  makes  appropriate 
systems  exempt  from  the  Act's 
disclosure  requirements.  As  a  result  of 
these  changes,  the  Commission's 
proposed  notice  contains  36  separate 
systems  of  records. 

I.  Reorganization  of  the  Systems  Notice 
When  the  Commission  first  published 
its  system  notice,  the  individual  systems 
were  assigned  numbers  based  upon 
placement  of  the  systems  within  an 
alphabetical  listing  of  the  titles  of  the 
systems.  However,  over  the  life  of  the 
notice,  systems  have  been  added, 
deleted,  and  renamed.  As  a  result,  it 
may  be  difficult  for  the  public  to  locate 
systems  that  may  contain  records  to 
which  they  may  have  access.  The 
Commission  addressed  that  issue  in  the 
1982  notice  by  including  an  index  of  the 
systems.  The  Commission  has  now 
reorganized  the  notice  and  collected 
systems  into  seven  major  groups,  each 
of  which  contains  systems  that  are 
similar  in  subject  matter  and  content. 
Those  seven  groups  of  systems  contain 
the  following  categories  of  records:  Law 
Enforcement:  Personnel;  Financial; 
Correspondence.  Access  Request; 
Mailing  List;  and  Miscellaneous.  The 
systems  also  have  been  renumbered 
using  a  two-part  numbering  system  that 
will  allow  systems  to  be  added  or 
renamed  within  each  group  in  the  future. 

II.  Consolidation  of  Systems  of  Records 

Since  1982  records  storage  and 
maintenance  procedures  related  to 
several  systems  have  changed  and  now 
those  systems  are  not  truly  separate 
collections  of  records.  Several  existing 
systems  related  to  the  Commission's  law 
enforcement  records,  personnel  records, 
correspondence  records,  and  mailing 
hsts  have  been  consolidated  where  the 
structure  and  content  of  the  systems  are 
compatible. 

A.  Law  Enforcement  Records 

The  Commission  no  longer  maintains 
separate  records  for  four  categories  of 
records.  All  records  in  "33-Preliminary 
Investigatory  Files,"  and  "53-Medical 
Participation  in  Control  of  Certain 
Open-Panel  Medical  Prepayment  Plans 
Mailing  List "  have  either  been  destroyed 
in  keeping  with  our  records  disposition 
schedules  or  incorporated  into  other  law 


enforcement  files  that  are  part  of  the 
primary  law  enforcement  system  of 
records.  Two  other  systems.  "18- 
Consumer  Redress  Lists-Enforcement 
Division"  and  "ig-Correspondence  with 
Enforcement  Division— BCP  Conceminjg 
Parties  Subject  to  Commission  Orders," 
are  both  directly  related  to  the  primary 
law  enforcement  system  of  records,  and 
the  records  in  those  systems  cannot  be 
retrieved  without  first  identifying  the 
matter  number  associated  with  the 
records  of  the  primary  system. 
Therefore,  all  of  those  law  enforcement 
records  are  now  covered  by  the  primary 
law  enforcement  system  of  records.  "1-1 
Investigational.  Legal,  and  Public 
Records-FTC." 

B.  Personnel  Records 

Two  systems.  "Q-Consultant  Files- 
Division  of  Advertising  Practices— BCP" 
and  "30-Consultant  Files— BC."  were 
maintained  by  individual  organizations 
within  the  Commission.  Those  systems 
contained  only  copies  of  records  related 
to  consultants.  The  original  records  are 
located  in  the  "General  Personnel 
Records"  system.  Since  no  unique 
records  are  maintained  outside  of  that 
primary  system,  all  of  the  duplicate 
records  in  those  two  systems  of  records 
are  truly  part  of  system  "11-2  Unofficial 
Personnel  Records-FTC. "  which  is 
designed  to  cover  such  unofficial 
records  maintained  by  individual 
Commission  organizations. 

C.  Correspondence  Records 

All  of  the  Commission's  organizations 
that  had  separate  systems  of  records 
containing  consumer  complaint  and 
other  correspondence  now  use  a 
centralized  automated  information 
system  to  record  the  receipt  and 
handling  of  those  letters.  Therefore,  the 
ten  separate  systems  containing 
consumer  correspondence  that  were 
identified  in  1982  have  been 
consolidated  into  one  system.  Records 
in  systems  2.  7,  8, 10, 11, 12, 13, 14. 16, 
and  25  are  now  covered  by  system  "IV- 
1,  Correspondence  Control  System- 
FTC." 


D.  Mailing  Lists 

Five  separate  systems  containing  lists 
of  parties  who  receive  information  from 
the  Commission  have  been  combined. 
All  of  the  records  in  those  systems  are 
similar  and  are  used  to  inform  the  public 
of  Commission  proposals  and  actions. 
Therefore,  they  are  effectively  one 
system  rather  than  separate,  individual 
systems.  The  "mailing  list"  systems, 
which  include  "17-Consumer  Mailing 
List-Los  Angeles  Regional  Office,"  "34- 
Public  Contact  Report  System-Atlanta 
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Regional  Office,"  "3&-Public  Information 
Mailing  List"  "36-Public  Information 
Mailing  List-Boston  Regional  Office." 
and  "55-Co'n8umer  Education  Mailing 
List — BCP."  are  all  now  represented  by 
system  "VI-1  Mailing  Lists— FTC" 

in.  Deletion  of  Obsolete  Systems  of 
Records 

Records  that  were  covered  by  four 
systems  of  records  are  no  longer 
maintained  and  those  systems  have 
been  deleted  from  the  new  notice.  The 
four  systems  that  have  been  deleted 
include:  "15-Applicatiori  for 
Reimbursement  for  Participation  in 
Rulemaking  Proceedings."  "24-Financial 
Statements  of  Commissioners  Elect." 
"27-Assignment  Control  System-BCP,** 
"37-Individual  Claims  Submitted 
Pursuant  to  Consent  Agreement  in 
Bachmon  \.  Miller.  CA  No.  76-0079 
(D.D.C.  1976)." 

IV.  Addition  of  New  Systems  of  Records 

Fourteen  systems  of  records,  which 
are  briefly  described  below,  are  being 
added  to  the  Commission's  systems 
notice.  Each  of  those  systems  contains 
routine  uses  based  on  the  reasons  for 
which  the  records  are  collected  and 
maintained.  The  precise  characteristics 
and  routine  uses  are  outlined  in  the 
complete  system  notice. 

The  systems  that  are  being  added 
include: 

A.  IS  Management  Information  System 

The  Management  Information  System 
is  an  automated  information  system 
containing  summary  records  identifying 
the  plans,  accomplishments,  and  actions 
taken  related  to  the  law  enforcement 
and  administrative  work  of  the  agency. 
Parties  covered  by  the  system  are 
individuals,  when  not  acting  in  a 
business  capacity,  who  participate  in 
those  proceedings  and  individuals  who, 
at  the  time  the  records  are  added  to  the 
system,  are  Commission  employees.  The 
records  are  primarily  used  by  FTC 
employees  and  managers  to  make 
workload  and  budget  determinations 
and  personnel  related  evaluations;  used 
by  FTC  staff  in  all  types  of  proceedings 
involving  the  Commission;  made 
available  to  other  law  enforcement 
agencies  for  official  use;  and  some 
information  in  the  system  is  made 
available  to  the  public.  This  system  is 
exempt  from  the  disclosure  provisions  6f 
the  Privacy  Act  under  Section  |k)(2). 

B.  1-6  Office  of  the  Secretary  Control 
and  Reporting  System— FTC 

This  is  an  automated  information 
system  that  supplements  the  records 
contained  in  system  "I-l  Management 
Information  System— FTC"  However, 


the  records  in  this  system  relate  to 
issues  and  matters  that  are  actually 
presented  to  the  Commissioners  for 
review  or  information.  The  records  in 
the  system  and  the  routine  uses  of  those 
records  are  similar  to  the  Management 
Information  System.  The  system  is  also 
exempt  from  the  disclosure  and 
reporting  requirements  under  Section 
(kK2)  of  the  Privacy  Act. 

C.  IS  Stenographic  Reporting  Services 
Requests 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  and  who  request 
stenographic  reporting  services  and 
individuals  who  are  deposed  or  provide 
testimony  at  hearings  are  covered  by 
this  system.  The  records  are  used  to 
identify  and  track  the  expenditure  of 
funds  of  stenographic  reporting  services. 
Since  virtually  all  of  the  records  relate 
directly  to  law  enforcement  activities  of 
the  Commission,  this  system  is  exempt 
from  disclosure  and  reporting 
requirements  under  Section  (k)(2)  of  the 
Privacy  Act. 

D.  IIS  Worker's  Compensation 

Commission  employees  who  sustain 
work  related  in)uHes  or  occupational 
diseases  are  covered  by  this  system, 
when  they  file  under  the  Worker's 
Compensation  program.  Records . 
describing  the  application, 
circumstances  surrounding  the 
application,  and  outcome  of  the  matter 
are  contained  in  the  system.  The  records 
are  primarily  used  to  respond  to 
inquiries  about  compensation  claims 
from  the  Department  of  Labor, 
supervisors,  and  employees. 

E.  11-10  Employee  Medical  File 

Medical  reports,  opinions,  evaluation 
and  treatment  information,  and  records 
resulting  from  testing  for  use  of  illegal 
drugs  may  be  contained  in  this  system 
of  records.  Those  records  relate  to 
individuals  who,  at  the  time  the  records 
are  added  to  the  system,  are 
Commission  employees.  The  records  are 
used  to  assist  other  agencies  when 
necessary  to  adjudicate  a  claim  under  a 
retirement,  insurance,  or  health  benefit 
program;  to  comply  with  laws  governing 
reporting  of  communicable  diseases: 
and  other  related  uses. 

F.  11-11  Personnel  Security  File 

These  records  are  maintained  to 
document  personnel  security 
investigations.  The  records  in  the 
system,  which  cover  individuals  who.  at 
the  time  the  records  are  added  to  the 
system,  are  Commission  employees, 
include  reports,  position  sensitivity 
designation  files,  and  related  records. 


The  records  are  used  primarily  to  assist 
other  agencies  conducting  a  security  or 
suitability  investigation.  This  system  is 
exempt  from  the  disclosure  provisions  of 
the  Privacy  Act  under  section  (k)(5). 

C.  11-12  Training  Reservation  System 

The  records  in  this  system  are 
collected  to  assist  the  Commission  in 
designing  and  offering  appropriate    ^ 
training  to  Commission  employees  and 
to  record  the  training  sessions  attended 
by  individual  employees.  The 
individuals  covered  by  the  system 
include  individuals  who.  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees. 

H.  VS  Public  Information  Requests 
System 

This  automated  information  system  is 
used  to  respond  to  requests  from 
members  of  the  public  for  copies  of 
publications  and  documents  that  the 
Commission  has  previously  made 
available  for  public  dissemination.  The 
system  records  the  identity  of  the 
requester,  the  publication(s)  provided, 
and  the  identity  of  the  staff  person  who 
Tilled  the  request. 

/.  VlIS  Computer  System  User 
Identification 

This  is  an  administrative  collection  of 
records  used  to  monitor  and  manage  the 
use  of  Commission  computer  systems. 
The  individuals  covered  include 
individuals  who.  at  the  time  the  records 
are  added  to  the  system,  are 
Commission  employees  and  others  who 
use  the  Commission's  central  computer 
facilities.  The  records  contained  in  the 
system  include  the  information  systems 
to  which  the  person  has  access,  the 
systems  and  services  used,  amount  of 
time  spent  using  each  system  or 
function,  number  of  usage  sessions,  and 
cost  of  such  usage.  The  records  are  used 
by  managers  to  plan  for  and  operate 
automated  systems  efficiently,  control 
costs  of  information  system  usage. 
prepare  budget  requests,  and  identify 
and  conduct  training  programs. 

/.  VII-4  Standard  Name  System 

This  is  an  automated  information 
system  with  the  sole  purpose  of  coding 
the  identity  of  parties  who  interact  with 
the  Commission.  The  coded  identity. 
rather  than  the  party's  complete  name, 
is  then  recorded  in  the  Commission's 
other  automated  information  systems. 
The  parties  covered  by  the  system  are 
individuals,  when  not  acting  in  a 
business  capacity,  who  interact  with  the 
Commission. 
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K.  VII-5  Propt  >rty  Management  System 

This  is  an  automated  information 
system  used  t )  control  physical  property 
of  the  Federal  Trade  Commission.  The 
records  relate  to  individuals  who,  at  the 
time  the  recoids  are  added  to  the 
system,  are  Cammission  employees  and 
include  such  information  as 
identification  of  property  assigned  to  the 
individual  ami  information  related  to  the 
use  and  main  enance  of  that  equipment. 

L  Vll-6  Infor  nation  Retrieval  and 
Indexing  System 

This  inforn-  aJion  system  is  used  as  a 
basic  researc  i  tool  by  Commission  staff, 
and  to  a  limit  ;d  extent  by  the  public. 
Information  about  certain  individual 
documents  c(  Heeled  by,  generated  by, 
or  submitted  :o  the  Commission  are 
recorded  in  a  i  automated  system  and 
copies  of  thoi  e  documents  may  be 
stored  on  pajer.  microfiche,  or  in  an 
electronic  or  iptical  medium.  The 
records  are  indexed  by  the  author  of 
each  docume  it  and  those  authors  are 
the  individua  s  covered  by  this  system. 
In  addition,  t  jose  documents  stored  in 
an  electronic  medium  are  retrievable  by 
the  use  of  an  i  word,  including  an 
individual's  rame  that  is  found  in  the 
text  of  the  dccument.  When  the  original 
document  ha  j  been  made  part  of  the 
public  recort  of  the  Commission,  the 
copy  that  is  ivailable  through  this 
system  may  pe  provided  to  the  public. 
However,  the  nonpublic  documents 
usually  relat!  to  law  enforcement 
matters.  The  efore?  the  system  is  exempt 
under  the  pn  ivisions  of  Privacy  Act 
Section  (kK2  . 

M  VII-7  Set  vice  Order  System 

Requests  iDr  assistance  and  service 
related  to  thi  Commission's  hardware 
and  softwarit.  as  well  as  the  resolution 
of  those  reqi  ests,  are  recorded  in  this 
automated  information  system.  The 
records  are  used  to  monitor  the  quality 
of  service  provided  and  the  maintenance 
records  of  ei  luipment.  The  individuals 
covered  by  I  he  system  include 
individuals  who,  at  the  time  the  records 
are  added  \.v  the  system,  are 
Commission  employees. 

N.  Vll-a  Sei  vice  Call  System 

The  records  in  this  automated 
information  system  indicate  the  requests 
for  building  maintenance  and  other 
administrat  ve  support  services  and  the 
resolution  c  f  those  requests.  The  records 
provide  infc  rmation  to  Commission 
managemer  t  indicating  the  volume  of 
such  reques  ts  and  the  quality  of  the 
service  provided.  The  individuals 
covered  by  the  system  include 
individuals  who,  at  the  time  the  records 


are  added  to  the  system,  are 
Commission  employees. 

V.  Revisions  to  Existing  Systems  of 
Records 

The  Commission  has  identified 
several  additional  routine  uses  that  are 
applicable  to  each  of  its  existing 
systems  of  records.  The  Commission 
may  have  need  to  refer  documents  to  the 
Department  of  Justice  when  the 
Commission  or  an  employee  of  the 
Commission  is  party  to  litigation  and 
use  of  the  records  by  the  Department  of 
Justice  is  necessary  to  the  successful 
conduct  of  that  litigation.  Similarly,  the 
Commission  may  need  or  be  required  to 
submit  records  to  a  court  in  relation  to 
litigation  or  may  be  required  to  turn  over 
records  to  a  grand  jury  in  response  to  a 
valid  order  of  a  court.  In  addition,  it  may 
be  necessary  to  disclose  records  to  the 
National  Archives  and  Records 
Administration  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906.  The  fifth 
routine  use  is  disclosure  to  the  Office  of 
Management  and  budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19.  A  record,  which 
is  primarily  part  of  one  of  the 
Commission's  systems  of  records,  may 
be  incorporated  into  the  file  related  to  a 
discrimination  complaint.  A  routine  use 
for  that  incorporation  and  for  the  routine 
uses  associated  with  the  discrimination 
complaint  system  of  records  is  needed. 
Finally,  records  in  a  system  may  be  used 
in  a  proceeding  designed  to  collect  debts 
owed  to  the  Government  and  disclosure 
to  a  debt  collection  contractor  for  that 
purpose  may  be  appropriate.  These 
routine  uses  reflect  routine 
administrative,  law  enforcement,  and 
recordkeeping  requirements  that  other 
agencies  have  recognized  as  necessary 
to  effective  operation  of  the  agency. 
Since  each  of  those  routine  uses  applies 
to  each  of  the  Commission's  systems  of 
records,  the  Commission  has  determined 
to  reduce  the  repetitive  restatement  of 
those  uses  in  the  description  of  each 
system.  Appendix  I  of  this  notice  lists  in 
detail  the  routine  uses  that  apply  to  all 
of  the  systems,  and  each  individual 
system  refers  to  that  appendix. 

In  addition  to  those  routine  uses,  on 
individual  systems  the  Commission  has 
added  categories  of  records  and 
individuals  covered  by  the  systems  and 
additional  routine  uses,  where 
appropriate.  Each  of  those  revisions  to 
existing  systems  is  briefly  outlined 
below  and  precisely  described  in  the 
system  notice. 


A.  1-1  Investigational.  Legal,  and  Public 
Records — FTC  • 
(Previously  System  Number  28) 

Individuals  who  may  receive  redress 
as  a  result  of  a  proceeding  with  records 
contained  in  the  system  have  been 
added  to  the  categories  of  individuals 
covered  by  the  system.  The  record 
retention  description  has  been  modified 
to  indicate  documents  may  be  returned 
to  the  submitter  or  destroyed  upon 
closing  of  the  matter. 

B.  1-4  Clearance  To  Participate 
Applications  and  the  Commission 's 
Responses  Thereto — FTC 

(Previously  System  Number  46 
Applications  for  Clearance  to 
Participate.  Responses  Thereto,  and 
Related  Documents) 

Documents  collected  and  generated 
during  the  course  of  considering  the 
applications  have  been  added  to  the 
categories  of  records  covered  by  the 
system.  Routine  uses  have  been  added 
to  reflect  that  the  application  and  the 
Commission's  response  may  be  made 
part  of  the  Commission's  public  record. 
However,  because  some  of  the 
applications  relate  to  participation  in 
law  enforcement  matters,  the  system 
has  been  designated  as  exempt  under 
Privacy  Act  Section  (k)(2). 

C.  Il-l  General  Personnel  Records- 
FTC 

(Previously  System  Number  23 
Applicant  Files  and  General  Personnel 
Records  [Official  Personnel  Folder  and 
Records  Related  Thereto]:  Duplicate 
Personnel  Files  and  Automated 
Records — FTC) 

The  following  routine  uses  of  the 
records  in  this  system  have  been  added: 
(1)  Disclosure  to  educational  institutions 
on  appointment  of  a  recent  graduate  to  a 
position  in  the  federal  service:  (2) 
disclosure  to  a  federal.state.  or  local 
agency  for  determination  of  an 
individual's  entitlement  to  benefits  in 
connection  with  Federal  Housing 
Administration  programs:  (3) 
consideration  of  recognition  of 
employees  through  quality  step 
increases,  incentive  awards,  and  other 
honors  and  publication  of  those  granted: 
(4)  disclosure  to  a  person  responsible  for 
the  care  of  an  individual  who  is 
mentally  incompetent  or  under  other 
legal  disability,  to  the  extent  necessary 
to  assure  payment  of  benefits  to  which 
the  individual  is  entitled;  and  (5) 
disclosure  of  the  home  address  or  other 
relevant  information  on  individuals 
who,  it  is  reasonably  believed,  might 
have  contracted  an  illness,  been 
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exposed  to,  or  suffered  from  a  health 
hazard  while  employed  in  the  federal 
work  force. 

D.  11-2  Unofficial  Personnel  Records — 
FTC 

(Previously  System  Number  41) 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
consultants,  contractors,  and  job 
applicants  have  been  added  to  the 
individuals  covered  by  this  system 
because  agency  supervisors  and 
managers  retain  records  related  to  the 
performance  of  those  consultants  and 
contractors  and  retain  records  about 
applicants  during  the  interview. 
evaluation,  and  selection  process. 

E.  l!--4  Counseling  Records— FTC 

(Previous  System  Number  21) 

The  description  of  the  records 
contained  in  this  system  has  been 
revised  to  reflect  that  it  now  includes 
records  related  to  "labor  relations" 
issues.  Routine  uses  have  been  added  to 
indicate  that  the  records  may  be 
referred  to  the  labor  organization 
representing  Commission  employees 
and  to  the  Federal  Labor  Relations 
Authority. 

F.  I  1-7  Statement  of  Employment  and 
Financial  Interest — FTC 

(Previously  System  Number  40) 

A  routine  use  has  been  added  to 
reflect  that  records  may  be  released  to 
others  to  obtain  information  in  an 

investigation. 

G.  III-3  Financial  Management 
System— FTC 

(Previous  System  Number  23) 

The  category  of  individuals  covered 
by  the  system  has  been  revised  to 
include  non-FTC  employees  who  are 
reimbursed  for  expenses.  This  system 
was  previously  identiHed  as  exempt 
under  the  provisions  of  Section  (k)(2). 
However,  the  Commission  has 
determined  to  withdraw  that  exemption. 

H.  IV-1  Correspondence  Control 
System— FTC 

(Previous  System  Number  02) 

The  only  other  substantive  change  to 
this  system  is  the  addition  of  a  routine 
use  indicating  that  records  from  this 
system  may  be  incorporated  into  the 
Commission's  primary  investigatory 
system  of  records,  "1-1  Investigational, 
Legal,  and  Public  Records — FTC." 


/.  V-1  Freedom  of  Information  Act 
Requests  and  Appeals  From  Other  Than 
Government  Agencies  and  the 
Commission 's  Response,  Thereto — FTC 

(Previously  System  Number  49) 

Documents  generated  or  collected  to 
respond  to  the  request  have  been  added 
to  the  categories  of  records  covered  by 
the  system.  Because  the  records  that  are 
collected  and  generated  during  the 
consideration  given  to  the  request  often 
relate  to  the  law  enforcement  programs 
of  the  Commission,  the  system  has  been 
designated  as  exempt  under  Privacy  Act 
Section  (kK2). 

/.  V-2  Privacy  Act  Requests  and 
Appeals — fTC 

(Previously  System  Number  51) 

The  categories  of  records  covered  by 
the  system  have  been  revised  to  include 
documents  generated  or  collected  to 
respond  to  the  request.  Also,  because 
the  records  that  are  collected  and 
generated  during  the  consideration 
given  to  the  request  usually  relate  to  the 
law  enforcement  programs  of  the 
Commission,  the  system  has  been 
designated  as  exempt  under  Section 
(k)(2). 

VI.  Exemption  of  Systems  of  Recoids 
From  Provisions  of  the  Privacy  Act 

The  Commission  proposes  that  a  total 
of  eleven  active  systems  be  designated 
as  exempt  ^m  the  disclosure  and 
reporting  requirements  of  subsections 
(c)(3).  (d).  (e)ll).  (e)(4)(G).  (H).  (I),  and  (f) 
of  the  Privacy  Act.  On  September  30. 
1990.  the  Commission  implemented  a 
proposal  to  exempt  the  records 
contained  in  system  "1-7  Office  of 
Inspector  General  Investigative  Files" 
from  certain  provisions  of  the  Privacy 
Act  under  subsections  (j)(2)  and  (k)(2). 
This  proposal  restates  that 
determination.  The  Commission  now 
proposes  that,  consistent  with 
subsections  (k)(2)  or  (k)(5)  the  other  ten 
systems  be  designated  as  exempt  to 
protect  the  relevant  law  enforcement 
information  or  the  identifies  of 
confidential  sources  from  disclosure. 

A.  Systems  Previously  Designated  as 
Exempt  Under  Subsection  (kj(2) 

Of  those  eleven  systems  of  records, 
three  have  previously  been  designated 
as  exempt  by  the  Commission  under  the 
provisions  of  subsection  (k)(2).  Those 
include:  "I-l  Investigational,  Legal,  and 
Public  Records,"  and  "1-2  Disciplinary 
Action  Investigatory  Files."  and  "1-7 
Office  of  Inspector  General  Investigative 
Files."  The  Commission  has  reconfirmed 
that  the  systems  meet  the  criteria  of  that 


subsection  because  they  were  compiled 
for  law  enforcement  purposes. 

B.  Systems  Not  Previously  Designated 
as  Exempt  Under  Subsection  (k)(2) 


The  Commission  now  proposes  that 
seven  additional  systems  be  designated 
as  exempt  systems  under  the  provisions 
of  subsection  (k)(2).  Four  of  those 
systems.  "M  Clearance  to  Participate 
Applications  Responses  Thereto,  and 
Related  Documents."  "1-5  Management 
Information  System,"  "I-fl  Office  of  the 
Secretary  Control  and  Reporting 
System."  and  "1-8  Stenographic 
Reporting  Service  Requests,"  are 
compiled  solely  for  law  enforcement 
purposes.  The  first  two  of  those  systems 
contain  some  records  that  are  placed  on 
the  Commission's  public  record. 

Three  other  systems.  "V-1  Freedom  of 
Information  Act  Requests  and  Appeals." 
"V-2  Privacy  Act  Requests  and 
Appeals."  and  "VIl-6  Informatibn 
Retrieval  and  Indexing  System." 
actually  contain,  in  addition  to  records 
created  solely  for  the  purpose  for  which 
the  systems  were  compiled,  copies  of 
records  or  descriptions  of  records  that 
were  extracted  and  re-compiled  from 
law  enforcement  records  contained  in 
systems  of  records  that  are  designated 
as  exempt  under  subsection  (k)(2).  In 
addition,  some  records  from  the  first  and 
third  of  those  systems  are  also  routinely 
placed  on  the  Commission's  public 
record. 

The  Commission  has  considered 
several  options  for  these  systems  of 
records  and  determined  that  to  protect 
sensitive  law  enforcement  records,  to 
avoid  costly  maintenance  of  similar  and 
in  some  instances  partially  duplicate 
records,  and  to  provide  the  public  with 
as  much  access  to  records  as  possible, 
only  those  records  in  these  systems  of 
records  that  were  actually  "re- 
compiled" from  or  reflect  information 
contained  in  other  systems  of  records 
that  are  properly  designated  as  exempt 
under  the  provisions  of  the  statute  will 
be  covered  by  the  exemption  claimed 
under  subsection  (k)(2).  The  statements 
describing  the  exemption  of  individual 
systems  of  records  found  later  in  this 
notice  convey  the  Commission's 
determination. 

C.  System  Not  Previously  Designated 
Exempt  Under  Subsection  (k)(5) 

One  new  system.  "11-11  Personnel 
Security  Files,"  contains  information 
related  to  the  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information.  A  system  of  records,  where 
disclosure  would  reveal  the  identity  of  a 


JMI 
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tignated 
(k) 
the 
II 
I  under 


S(  mrce 


confidential 
be  designa 
subsection 
Therefore, 
that  system 
exempt 

D.  Withdrawc  I  of  Exempt  Desisnation 


One  system 
the  1982  notic  t 
not  exempt. 


Tie 


System  No. 


01.... 
02... 
03.... 
04... 
05... 
06.... 
07.... 
08... 
09-.. 
10... 
11.... 
12... 
13... 
14... 
15... 
16... 
17... 
18... 
19... 
20... 
21... 
22  . 
23... 
24... 
25... 
26.- 

27... 
28  .. 
29... 
30... 
31... 
32... 
33... 
34.. 
35.. 
36.. 
37.. 

38.. 
39.. 
40.. 
41.. 
42. 
43.. 
44  . 
45.. 
46. 
47.. 
48. 
49. 


50.. 
51.. 
52.. 
53.. 
54. 
55. 
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of  information,  may 
as  exempt  under 
5).  5  U.S.C.  552a(k)(5). 
Commission  proposes 
11  be  designated  as 
that  provision. 


identified  as  exempt  in 
has  been  redefined  as 
description  of  the 


Financial  Management  System— FTC, 
which  was  listed  in  the  1982jiotice  as 
system  23  and  is  now  identified  as 
system  III-3,  indicates  that  it  was 
exempt  from  the  disclosure 
requirements  of  the  Privacy  Act  by 
Section  {k)(2).  The  Commission  has 
determined  that  the  records  that  are 
retrieved  by  using  an  individual's  name 
or  identifier  do  not  meet  the  criteria  of 
Section  (k)(2)  and  proposes,  therefore,  to 


remove  the  "exempt"  designation  from 
the  system  notice. 

VII.  Cross  Reference  to  the  1982 
Systems  Notice 

To  assist  in  the  review  of  this 
proposal  and  comparison  to  the  1982 
notice,  the  following  listing  identifies  the 
old  numbering  system,  the  old  system 
name,  and  the  action  proposed. 


System  name 


Action 


BtoQraphies  of  CommisstooefS  and  Key  Staff  Membefs.. 
Conespondence  Control  System 


Oaimams  under  Federal  Tort  Claims  Act  and  MHitary  Personnel  and  Civilian  Employees  Claims  Act.. 


.  Congressional  Correspondence  Coordination  Unit  Records - - 

.  Congressionai  Inquiry  FMes— DARO 

Consultant  Files— Dvtsion  of  Advertising  Practices— BCP 

Consumer  and  Industry  Correspoodence  Files— Division  of  Credit  Practices— BCP 

Consumer  Complaint  Files — ABO 

Consumer  Complaint  Files — DAHO • 

Consumer  Complaint  FUes— Division  of  Marketing  Practices— BCP 

Consumer  Complaint  Files— LARO 

Application  for  Reimbursement  for  Participation  in  Rulemaking  Proceedings 

Consumer  Complaint  Files— SERO 

Consumer  Mailing  List— LARO - 

Consumer  Redress  Lists— Enforcement  Oivisior>— BCP '^Zl^ 

Corespondence  with  Enforcement  Division— BCP  Concerning  Parties  Subject  to  Commission  Orders 

Employee  Locator  System 

Counseling  Records 

Disciplinary  Action  Investigatory  Files 

Financial  Management  System — 

Financial  Statements  of  Commissior>ers  Elect 

General  Correspondence  Records - ■• •••/■•• 

.  Appl«:ant  Files  and  General  Personnel  Records  tOfficaJ  Personnel  Folder  and  Records  related 

tt>eretol.  Duplicate  Personnel  files  and  Automated,  Records. 
...  Assignment  Control  System— BCP 

Investigational.  Legal,  and  Public  Records 


:::i 


Consultant  Files— BC - 

Payroll  Processing  System ~ •• 

PayroM— Retirement  Records - 

Preliminary  Irtvestigatory  Files 

Public  Contact  Report  System— ARO 

Putikc  Information  Mailing  List 

Public  Information  Mailmg  Ust— 8R0 

Individual  Oaims  Submitted  Pursuant  to  Consent  Agreement  in  Bactwnan  v.  Miller 


Staff  Advisory  Opinion  Records 

Statement  of  Employment  and  Fmancial  Interest.. 
..  Unofficial  Personnel  Records 


Automated  Serials  Routing  System 

Clearance  to  Participate  AppUcabons  and  the  Commissioos  Responses  Thereto.. 


Freedomol  Information  Act  Requests  and  Appeals  from  Other  Than  Government  Agencies  and  the 
Commission's  Responses  Thereto 


Renumt)ered  as  11-8. 
Renumbered  as  IV-1. 
Previously  Deleted. 
Renumljered  as  11-9 
Previously  Deleted. 
Previously  Deleted. 
Consolidated  with  IV-1. 
Consolidated  with  IV-1. 
Consolidated  with  11-2. 
Consolidated  with  IV-1. 
Consolidated  with  IV-1. 
Consolidated  with  IV- 1. 
Consolidated  with  IV-1. 
Consolidated  with  IV-1. 
Deleted— no  k>nger  maintained. 
Consolidated  with  IV-1. 
Consolidated  with  VI-1. 
Consolidated  with  1-1 . 
Consolidated  with  1-1. 
Renumbered  as  VII-2. 
Renumbered  as  11-4. 
Renumbered  as  1-2. 
Renumtiered  as  III-3. 
Deleted— No  kjnger  maintained 
Consolidated  with  IV-1. 
Renumtiered  as  11-1. 

Deleted — No  tonger  maintained. 
Rervjmt)cred  as  1-1 . 
Previously  Deleted. 
Consolidated  with  11-2. 
Renumbered  as  III-1. 
Renumt>ered  as  III-2. 
Consolidated  wnth  1-1. 
Consolidated  with  VI-1. 
Consolidated  with  VI-1. 
Consolidated  with  VI-1. 
Deleted— Retention   requirements 

court  order  expire  1 1  /89. 
Previously  Deleted. 
Renumbered  as  1-3. 
Renumtiered  as  11-7. 
Renumtiered  as  11-2 
Previously  Deleted. 
Previously  Deleted. 
Previously  Deleted. 
Renumbered  as  VII-1. 
Renumt)ered  as  1-4. 
Previously  Deleted. 
Previously  Deleted. 
Renumbered  as  V-1. 


of 


Privacy  Act  Requests  and  Appeals - 

Equal  Employment  Opportunity  Statistical  Reporting  System 

Medical  Participation  m  Control  o<  Certain  Open-Panel  Medical  Prepaymertt  Plans  Mailing  Ust.. 

Dtscnmmation  Complaint  System _ 

Consumer  Education  Mailir>g  Ust— BCP - 


Previously  Deleted. 

Renumbered  as  V-2. 

Renumbered  as  11-5. 
.  Deleted — no  longer  maintained. 
.  Renumbered  as  11-6. 

Consolidated  with  VI-1. 
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Accordingly,  the  Federal  Trade 
Commission  proposes  the  following 
systems  of  records  be  identified  as  the 
complete  and  current  notice  required  by 
the  Privacy  Act. 

Table  of  Contents 

System  Number  and  System  Name 

I.  Law  Enforcement  Systems  of  Records 

1-1 — Investigationdl.  Legal,  and  Public 

Records — FTC. 
1-2 — Disciplinary  Action  Investigatory 

Files— FTC. 
1-3 — Requests  for  Staff  Opinion  and 

Responses  Thereto — FTC. 
1-4 — Clearance  to  Participate  Applications 

and  the  Commission's  Responses 

Thereto,  and  Related  Documents — FTC.  . 
1-5 — Management  Information  System — FTC. 
1-6— Office  of  the  Secretary  Control  and 

Reporting  System — FTC. 
1-7 — Office  of  Inspector  General  Investigative 

Files— FTC. 
1-6 — Stenographic  Reporting  Services 

Request  System — FTC. 

n.  Federal  Trade  Commission  Personnel 
Systems  of  Records 

ll-l — General  Personnel  Records — FTC. 

II-2 — Unofficial  Personnel  Records — FTC. 

11-3 — Worker's  Compensation — FTC. 

11-4 — Counseling  Records — FTC. 

11-5 — Equal  Employment  Opportunity 
Statistical  Reporting  System— FTC. 

II-6 — Discrimination  Complaint  System- 
FTC. 

11-7 — Statement  of  Employment  and 
Financial  Interests — FTC. 

11-8 — Biographies  of  Commissioners  and  Key 
Staff  Members— FTC. 

11-9 — Claimants  Under  Federal  Tort  Claims 
Act  and  Military  Personnel  and  Civilian 
Employees'  Claims  Act — FTC. 

11-10— Employee  Medical  File— FTC. 

11-11 — Personnel  Security  File — FTC. 

11-12— Training  Reservation  System— FTC. 

in.  Federal  Trade  Commission  Financial 
Systems  of  Records 

111-1- Payroll  Processing  System — FTC. 
I1I-2— Payroll-Retirement  Records— FTC. 
111-3 — Financial  Management  System — FTC. 

IV.  Correspondence  Systems  of  Records 

IV-1 — Correspondence  Control  System- 
FTC. 

V.  Access  Requests 

V-1 — Freedom  of  Information  Act  Requests 
and  Appeals — FTC. 

V-2 — Privacy  Act  Requests  and  Appeals — 
FTC. 

V-3 — Public  Information  Requests  System- 
FTC. 

VI.  Mailing  List  Systems  of  Records 

VI-1— Mailing  Usts— FTC. 

I 

VII.  Miscellaneous  Systems  of  Records 

VII-l— Automated  Serials  Routing  System- 
FTC. 

VII-2 — Employee  Locator  System — FTC. 

VII-3 — Computer  Systems  User 
Identification — FTC. 

VIM— Standard  Name  System— FTC. 


Vll-5— Property  Management  System — FTC. 
VII-6— Information  Retrieval  and  Indexing 

System— FTC. 
Vll-7— Service  Order  System— FTC. 
VlI-8— Service  Call  System— FTC. 

I.  Law  Enforcement  Systems  of  Records 
FTC-l-1 

SYSTEM  NAME: 

Investigational,  Legal,  and  Public 
Records— FTC. 

SECURITY  CUISSIFICATION: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  6th  Street 
a;id  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

Regional  Offices: 

Atlanta  Regional  Office,  1718 
Peachtree  Street,  NW.,  Room  1000. 
Atlanta,  Georgia  30367. 

Boston  Regional  Office,  10  Causeway 
Street,  Room  1184,  Boston, 
Massachusetts  02222-1073. 

Chicago  Regional  Office,  55  East 
Monroe  Street,  Suite  1437,  Chicago, 
Illinois  60603. 

Cleveland  Regional  Office,  668  Euclid 
Avenue,  Suite  520-A,  Cleveland,  Ohio 
44114. 

Dallas  Regional  Office.  100  N.  Central 
Expressway,  Suite  500,  Dallas,  Texas 
75201. 

Denver  Regional  Office,  1405  Curtis 
Street,  Suite  2900,  Denver.  Colorado 
80202-2393. 

Los  Angeles  Regional  Office.  11000 
Wilshire  Boulevard.  Suite  13209,  Los 
Angeles,  California  90024. 

New  York  Regional  Office,  150 
William  Street,  Suite  1300,  New  York. 
New  York  10038. 

San  Francisco  Regional  Office,  901 
Market  Street,  Suite  570,  San  Francisco, 
California  94103. 

Seattle  Regional  Office,  2808  Federal 
Building,  915  Second  Avenue,  Seattle. 
Washington  98174. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  Maryland 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Participants  in  Commissiofi 
investigations,  rulemaking,  advisory, 
and  law  enforcement  proceedings; 
parties  requesting  formal  advisory 
opinions;  and  consumers  who  have 
received  redress  or  who  are  entitled  to 
redress  pursuant  to  Commission  or  court 
orders.  (Businesses,  proprietorships,  or 
corporations  are  not  covered  by  this 
system.) 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  employment  status, 
age,  date  of  birth,  financial  information, 
credit  information,  personal  history,  and 
records  collected  and  generated  during 
the  investigation,  which  may  include 
correspondence  relating  to  the 
investigation;  internal  staff  memoranda; 
copies  of  subpoenas  issued  during  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  investigation,  and 
accompanying  exhibits;  documents 
records  or  copies  obtained  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  working 
papers,  draft  materials,  and  other 
documents  and  records  relating  to  the 
investigation;  opening  reports,  progress 
reports,  and  closing  reports;  and  other 
investigatory  information  or  data 
relating  to  any  of  the  following: 
investigation  files;  docketed  and  consent 
matters;  rulemaking  proceedings; 
assurances  of  voluntary  compliance; 
advisory  opinions;  but  is  limited  to  those 
files  from  which  information  is  retrieved 
by  the  name  of  an  individual  or  other 
identifying  particular  assigned  to  the 
individual. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act; 
Executive  Order  10450. 

PURPOSE(S): 

To  conduct  the  law  enforcement, 
rulemaking,  and  advisory 
responsibilities  of  the  Federal  Trade- 
Commission;  to  make  determinations 
based  upon  the  results  of  those  matters; 
to  report  results  of  investigations  to 
other  agencies  and  authorities  for  their 
use  in  evaluating  their  programs  and 
imposition  of  criminal,  civil,  or 
administrative  sanctions;  to  report  tKc 
results  of  investigations  to  other 
agencies  or  other  regulatory  bodies  for 
any  action  deemed  appropriate;  to  make 
appropriate  portions  of  the  records  of 
those  matters  available  to  the  public; 
and  to  maintain  records  of  Commission 
activities  related  to  those  matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  1  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 
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|1)  Made  ava  Hable  or  referred  to 
federal,  state.  (  r  local  government 
authorities  for  nvestigation.  possible 
criminal  prose(  ution.  civil  action, 
regulatory  orde  r.  or  other  law 
enforcement  pi  rpose; 

(2)  Referral  t)  experts  or  consultants 
when  consider  ;d  appropriate  by 
Commission  si  iff  to  assist  in  the 
conduct  of  the  natters; 

(3)  Used  by  (k)mmission  personnel 
with  recordkeajtrtg.  managerial,  and 
budgeting  responsibilities  for 
information  management  purposes;  and 

(4)  Individual  records  that  are  of 
historical  valuf  may  also  be 
incorporated  into  System  Vll-6. 
Information  Retrieval  and  Indexing 
System. 

POUCICS  ANO  MfkCTICCS  FOM  STOftiNQ, 

RrrmEviNG,  Acckssmo.  retaininq,  and 
DisPOStNO  Of  n^oiios  m  tmc  svmEM: 


notificatiom  procedure;  record  access 
moceoure;  ano  contesting  record 
procedure: 


STORAGE: 

May  be  mai 
size  and  letter-istze 
tapes  and  disks 
microfiche 


or 


retrievabiuty: 

Indexed  by 
participant's, 
name:  comparjy 
investigation 
number. 


4 tained  on  staiwiard  legal- 
paper,  magnetic 
microfilm  and 
optical  storage  media. 


«spondent's. 
FTC  staff  member's 
name;  industry 
and  FTC  matter 


<ir 


t  tie: 


SAFEGUARDS: 


rect  rds 


ities 


Certain 
public.  Access 
restricted  to 
responsibili 
Hardcopy 
lockable  roomjs 
records  eontr 
password 


available  to  the 
to  nonpublic  records 
akency  personnel  whose 
require  access, 
records  maintained  in 

and  access  to  automated 
c  lied  "user  id"  and 
con  bination. 


retention  ANO  disposal: 

Records  nol  needed  for  historicaJ 
purposes  destroyed  or  returned  to 
submitter  at  canciusion  of  the  matter. 
Other  records  retained  at  FTC  office  for 
5  years  after  Oonclusion  of  matter,  after 
which  transfeired  for  storage  to 
appropriate  ^jational  Archives  and 
Records  Administration  or  Federal 
Records  Center.  Investigatory  files, 
except  history  portions,  destroyed  after 
5  years. 

system  MANAO  at  AND  AOOMCSSCS: 

Supervisor,  Records  Branch, 
Information  I  lanagement  ft 
Disseminatio  i  Division.  Federal  Trade 
Commission,  pth  Street  and 
PennsylvaniciAvenue.  NW.. 
Washington,  3C  20580. 


See  Appendix  U. 

record  source  categories: 

Individual  respondent(s)  or  proposed 
respondent{s),  company  records, 
complainants,  informants,  witnesses, 
participants,  and  FTC  employees. 

system  exempted  from  certain  provismms 
of  THE  act: 

Records  contained  in  this  system  that 
have  been  placed  on  the  FTC  Public 
Record  are  available  upon  request. 
However,  pursuant  to  5  U.S.C. 
552a{k)(2),  records  in  this  system  that 
are  not  on  the  Public  Record  are  exempt 
fron  the  requirements  of  subsections 
(c)(3).  (d),  (e)(1).  (e)(4)  (G).  (H).  (I),  and 
(f)  of  5  U.S.C.  552a.  and  the 
corresponding  provisions  of  16  CFR  4.13. 
See  FTC  Rules  of  Practice  5  4.13(m).  16 
CFR  4.13(m).  as  amended. 

FTC-4-2 

SYSTEM  name: 

Disciplinary  Action  Investigatory 
Files— FTC. 

security  classification: 
Not  applicable 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20580. 

categories  of  indiviouals  covered  by  the 

system: 

FTC  personnel,  counsel  for  parties  in 
investigative  or  adjudicative 
proceedings,  and  others  participatmg  in 
FTC  matters  who  may  be  subject  to 
investigation  for  possible  improper  or 
unethical  conduct. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  employment  stattts. 
age.  date  of  birth,  financial  information, 
credit  information,  personal  history,  and 
records  collected  and  generated  during 
the  investigation,  which  may  include 
correspondence  relating  to  the 
investigation;  internal  staff  memoranda; 
copies  of  subpoenas  issued  during  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  investigation,  and 
accompanying  exhibits;  documents 
records  or  copies  obtained  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  working 
papers,  draft  materials,  and  other 
documents  and  records  relating  to  the 
Investigation;  opening  reports,  progress 
reports,  and  closing  reports;  and  other 
investigatory  information  or  data 
relating  to  alleged  violations. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Trade  Commission  Ad; 
Executive  Order  No.  104Sa 

PURPOSE(s): 

To  conduct  disciplinary  action 
Investigations;  to  make  determinations 
based  upon  the  results  of  the 
investigations;  to  report  results  of 
investigations  to  other  agencies  and 
authorities  for  their  use  in  evaluating 
their  programs  and  imposition  of 
criminal,  civil,  or  administrative 
sanctions;  to  report  the  results  of 
investigations  to  other  agencies  or  other 
regulatory  bodies  for  any  action  deemed 
appropriate;  and  to  maintain  records 
related  to  those  matters. 

ROUTINE  USES  OF  RECORDS  MAINTAWEO  tN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  5S2a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  determine  whether 
disciplinary  action,  including  suspension 
or  disbarment  from  practice  before  the 
Commission,  is  warranted; 

(2)  May  be  transferred  to  the  Office  of 
Personnel  Management,  to  a  court,  or  a 
bar  association;  and 

(3)  Used  by  personnel  of  other 
agencies,  court  or  bar  association  to 
whom  matter  is  referred. 

yOUCIES  ANO  PRACTICES  FOR  STORtNG, 
METRIEVING.  ACCESSINO,  RETAMHNO.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

May  be  maintained  on  standard  legal- 
size  and  letter-size  paper,  on  microfilm 
or  microfiche;  or  on  optical  storage 
media. 

RETRIEVABIUTV: 

Indexe'd  by  individual's  name, 
company  name,  industry  investigation 
title,  file  or  docket  number. 

safeguards: 

Access  restricted  to  employees  w^iose 
official  duties  require  access.  Hardcopy 
records  maintained  in  loclcable  cabinets. 

RETENTION  AMD  DISPOSAL: 

Retained  ajl  FTC  office  for  5  years 
after  conclusion  of  matter,  after  which 
transferred  for  storage  to  appropriate 
National  Archives  and  Records 
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Administration  and  Federal  Records 
Center. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  Records  Branch, 
Information  Management  & 
Dissemination  Division,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTtNO  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  complainants,  informants, 
witnesses,  and  Commission  personnel 
having  knowledge  or  providing  analysis 
of  matter. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2). 
records  in  this  system  are  exempt  from 
the  requirements  of  subsections  |c)(3), 
(d).  (e)(1),  (e)(4)  (G),  (H),  (I),  and  (f)  of  5 
U.S.C.  552a.  See  S  4.13(m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 

FTC-l-3 

SYSTEM  NAME: 

Requests  for  Staff  Opinion  and 
Responses  Thereto — FTC. 

SECURmr  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  PennsylvaniaV^venue,  NW.. 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  advisory  opinions 
under  §  1.1(b)  of  the  Commission's  Rules 
of  Practice,  16  CFR  1.1(b). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  rejquester, 
business  information;  proposed  courses 
of  business  action:  Commission 
responses  to  requests. 

authorrrv  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  maintain  records  of  requests  for 
informal  advice  and  Commission  staff 
responses;  to  use  those  records  in 
relation  to  subsequent  requests  for 
informal  advice;  and  to  make  that 
information  available  to  the  public. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  speciHcally  disclosed  pursuant 
to  5  U.S.C.  552a(b){3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  provide  staff  advice  that  is 
responsive  to  a  request  from  a  member 
of  the  public; 

(2)  Used  to  maintain  records  of  advice 
given  for  use  of  the  staff  for  preparation 
of  future  Commission  opinions  and  to 
coordinate  and  assure  consistency  of 
position; 

(3)  Used  as  a  possible  referral  to 
appropriate  federal  or  state  agencies  for 
advice  or  where  law  enforcement  action 
may  be  warranted; 

(4)  Individual  records  that  are  of 
historical  value  may  also  be 
incorporated  into  System  VII-6, 
Information  Retrieval  Indexing  System; 
and 

(5)  Information  may  be  made  part  of 
the  public  record  of  the  Commission  and 
made  available  to  the  public. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

May  be  maintained  on  standard  legal- 
size  and  letter-size  paper,  magnetic 
disks  and  tapes;  microHlm  and 
microfiche;  or  optical  storage  media. 

RrrmEVABHJTv: 
Indexed  by  name  of  requesting^^party. 

SAFEGUARDS: 

Available  to  the  public  and  all  agency 
staff.  Maintained  in  lockable  office. 

RETENTION  AND  DISPOSAL: 

Maintained  from  June  1962;  no  present 
disposal  program. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisbr.  Records  Branch, 
Information  Management  & 
Dissemination  Division.  Federal  Trade 
■  Commission.  Sixth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20580. 

NOTIFICATtON  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 


RECORD  SOURCE  CATEGORIES: 

Individual  proprietorship,  corporation, 
or  other  business  organization,  or 
counsel  seeking  or  receiving  a  staff 
advisory  opinion  and  FTC  employees. 

FTC-l-4 

SYSTEM  NAME: 

Clearance  to  Participate  Applications 
and  the  Commission's  Responses 
Thereto,  and  Related  Documents — FTC 

SECURmr  CLASSinCATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  members  or  employees  of  the 
Commission  who  request  authorization 
to  appear  or  participate  in  a  proceeding 
or  investigation,  formal  or  informal, 
which  was  pending  in  any  manner  in  the 
Commission  during  that  individual's 
tenure  at  the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  current 
employment  status  of  the  requesting 
individual,  as  well  as  the  nature  of  any 
connection  with  the  proceeding  or 
investigation  for  which  clearance  is 
sought  during  service  with  the 
Commission;  letters  responding  to  those 
requests  indicating  the  determination  of 
the  Commission  and  outlining  reasons 
for  any  denial  or  restriction;  internal 
Commission  memoranda  evaluating  the 
request  and  discussing  the  status  of  any 
relevant  pending  matters. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  evaluate  applications;  to  make 
determinations  in  response  to  those 
applications;  to  maintain  records  of 
consideration  given  to  applications 
requesting  authorization  to  appear  in 
Commission  proceedings;  and  to  ensure 
no  conflict  of  interest  between  former 
members  or  employees  of  the 
Commission  and  active  proceedings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
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552a(k)(2).  records  in  this  system,  which 
reflect  records  that  are  contained  in 
other  systems  of  records  that  are 
designated  as  exempt,  are  exempt  from 
the  requirements  of  subsections  (cH3). 
(d).  (e)(1).  (e)(4)(G),  (H).  (I),  and  (f)  of  5 
use.  552a.  See  S  4.13(m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 

rrc-i-5 

SVSTEM  name: 

Management  Information  System — 
FTC. 

SECURITY  classification: 

Not  applicable. 

system  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580.  ' 

categories  of  individuals  covered  by  the 
system: 

Individuals  who.  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees;  participants  in 
Commission  investigations,  rulemaking, 
advisory,  and  law  enforcement 
proceedings:  and  parties  requesting 
formal  advisory  opinions.  (Busine.sse8. 
proprietorships,  or  corporations  are  not 
covered  by  this  system.) 

categories  of  records  in  the  system: 

For  records  about  individuals  who.  at 
the  time  the  records  are  added  to  the 
system,  are  Commission  employees; 
Name;  employee  identification  number, 
organization  name  and  code;  employee 
time  spent  on  work  activities  and  type 
of  activities  engaged  in;  and  specific 
responsibilities  and  assignments  on 
individual  matters.  For  others:  records 
related  to  investigatory,  rulemakirtg.  and 
advisory  opinion  proceedings,  including 
name  and  associated  matter  number, 
matter  status;  alleged  or  potential  law 
violation;  and  goods  or  services 
associated  with  the  proceeding.  The 
records  also  include  plans  for 
conducting  the  proceeding  and  actions 
taken  during  the  proceeding. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  maintain  records  of  employee 
work  and  Commission  law  enforcemeitt 
activities;  to  make  workload  and  budget 
determinations  and  personnel  related 
evaluations;  to  assist  in  investigative 
and  adjudicative  proceedings, 
enforcement  actions,  civil  penalty 
proceedings,  consideration  of 
compliance  reports,  issuance  of  cease 
and  desist  orders,  and  advisory 
opinions;  to  refer  to  experts  and 


consultants  when  considered 
appropriate  by  Commission  staff;  and  to 
use  those  records  to  properly  manage 
Commission  resources. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  *• 
THE  SYSTEM,  NtOJUDINC  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
miy  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b}{3)  as  follows, 
provided  that  no  routine  use  sperified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use;  ^ 

(1)  Made  available  or  referred  to 
federal,  state,  or  local  government 
authorities  for  investigation,  possible 
criminal  prosecution,  civil  action, 
regulatory  order  or  other  law 
enforcement  purpose;  and 

(2)  If  the  proceeding  about  which  the 
record  relates  is  public  in  nature, 
records  may  be  made  part  of  the  public 
record  of  the  Commission  and  made 
available  to  the  public. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AWO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

May  be  maintained  on  standard  legal- 
size  and  letter-size  paper;  magnetic 
tapes  and  disks;  microfilm  and 
microfiche;  or  optical  storage  media. 

RETRIEV  ABILTTY: 

Indexed  by  individual's  name, 
employee  identification  number,  matter 
number,  respondent's  or  correspondent's 
name,  company  name,  industry 
investigation  title,  and  FTC  matter 
number. 

SAFEGUARDS: 

Certain  records  available  to  the 
public.  Access  to  other  records 
restricted  to  agency  personnel  whose 
responsibilities  require  access.  Access 
to  computerized  records  controlled  by 
"user  id"  and  password  combination. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Information  Management  & 
Dissemination  Division.  Feder  hI  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  ^fW.. 
Washington.  DC  20580. 
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NOTinCATION  raOCEDURE;  RECORO  ACCESS 

procedure;  and  contestino  recoro 
procedure: 
See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  Commission  staff 
associated  with  the  matter. 

'  SYSTEM  EXEMPTED  FROM  CCRTAM  PROVISMMS 
OF  THE  ACT 

Records  contained  in  this  system  that 
have  been  placed  on  the  FTC  Public 
Record  are  available  upon  request. 
However,  pursuant  to  5  U.S.C. 
552a(k)(2),  records  in  this  system,  which 
reflect  records  that  are  contained  in 
other  systems  of  records  that  are 
designated  as  exempt,  are  exempt  from 
the  requirements  of  subsections  (c)(3). 
(d).  (eKD.  (e)(4)(G).  (H).  (I),  and  (f)  of  5 
U.S.C.  552a.  See  i  4.13{m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 

FTC-l-6 

SYSTEM  name: 

Office  of  the  Secretary  Control  and 
Reporting  System — FTC 

SECURrrv  classif(CATion: 
Not  applicable. 

SYSTEM  LOCATIOM: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 

cateoortes  ot  nmnviouats  covcrb>  sv  the 

system: 

Individuals  who.  at  the  time  the 
records  are  added  to  the  system,  are 
Commissioners  or  Commission 
employees;  participants  in  Commission 
investigations  and  law  enforcement 
proceedings:  and  parties  requesting 
formal  advisory  opinions.  (Businesses, 
proprietorships,  or  corporations  are  not 
covered  by  this  system.) 

categories  of  records  in  the  system: 

Records  of  assignments:  votes; 
circulations;  and  statements  of 
individual  Commissioners  on  issues 
before  the  Commission. 

AUTHORITY  FOR  MAINTENANCC  OF  THt 
system: 
Federal  Trade  Commission  Act. 

purpose<s): 

To  process  and  control  assignments 
made  to  individual  Commissioners;  to 
coordinate  the  consideration  and  votes 
on  appropriate  issues;  to  assist 
Commissioners  and  staff  in 
investigative,  adjudicative  and 
rulembking  proceedings,  enforcement 
actions,  civil  penalty  proceedings, 
consideration  of  compliance  reports. 


issuance  of  complaints,  negotiation  of 
consent  orders,  issuance  of  cease  and 
desist  orders,  advisory  opinions,  and 
other  matters  before  the  Commission; 
and  to  retain  recocds  of  the  matters 
before  the  Commission,  the 
Commission's  deliberations  and 
decisions  concerning  those  matters,  and 
related  documents. 

ROUTINE  USES  Of  RECORDS  MAMTANICO  m 
THE  SYSTEM,  MCUJOmO  CATEGORIES  OF 
USERS  AMD  THimMMMCS  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C 
552a(b),  records  and  information  in 
these  records  may  be  specifically 
disclosed  pursuant  to  5  U.S.C.  552a(b)(3) 
as  described  in  Appendix  I  of  this 
notice,  provided  that  no  routine  use 
specified  therein  shall  be  construed  to 
limit  or  waive  any  other  routine  use. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

May  be  maintained  on  standard  legal- 
size  and  letter-size  paper.  nMgnetic 
tapes  and  disks;  microfilm  and 
microfiche;  or  optical  storage  media. 

RETRIEVAWUTY: 

Indexed  by  Commissioner  or  staff 
name,  employee  identification  number. 
FTC  matter  number,  respondent's  name, 
company  name,  and  industry 
investigation  title. 

SAFCGUAROS: 

Access  to  records  restricted  to  agency 
personnel  whose  responsibilities  require 
acsess.  Access  to  computerized  records 
controlled  by  "user  id"  and  password 
combination. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Secretary.  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  DC  20580. 

NOTIFICATtON  PROCEDURE;  RECORD  ACCESS 
PNOCEDURE;  AND  OONTCSTINO  RECORO 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Commission  staff  associated  with  the 
matter. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2). 
records  in  this  system  are  exempt  from 
the  requirements  of  subsections  (c)(3), 
(d),  (e)(1),  (e)14)(G).  (H).  (I),  and  (f)  of  5 
U.S.C.  552a.  See  5  4.13(m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 


FTC-l-7 

SYSTEM  NAME: 

Office  of  Inspector  General 
Investigative  Files — FTC 

SECURfTV  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  Sixth 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  2058a 

CATEGORIES  OF  INDIVIDUALS  COVERS)  SV  THE 

system: 

Subjects  of  OIC  investigations 
relating  to  the  programs  and  operations 
of  the  Federal  Trade  Coilimission. 
Subject  individuals  include,  but  are  not 
limited  to.  current  and  former 
Commission  employees:  agents  or 
employees  of  contractors  or 
subcontractors,  as  well  as  contractors 
and  subcontractors  in  their  personal 
capacity,  where  applicable;  and  other 
individuals  whose  actions  affect  the 
Commission,  its  programs  or  operations. 
(Businesses,  proprietorships,  or 
corporations  are  not  covered  by  this 
system.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  relating  to  the 
investigation;  internal  staff  memoranda; 
copies  of  subpoenas  issued  during  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  investigation,  and 
accompanying  exhibits;  documents, 
records,  or  copies  obtained  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  working 
papers,  draft  materials,  and  other 
documents  and  records  relating  to  the 
investigation;  opening  reports,  progress 
reports,  and  closing  reports;  and  other 
investigatory  information  or  data 
relating  to  alleged  or  suspected  criminal, 
civil,  or  administrative  violations  or 
similar  wrongdoing  by  subject 
individuals. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Inspector  General  Act  Amendments  of 
1988.  Pub.  L  No.  100-504,  amending  the 
Inspector  General  Act  of  197a  Pub.  L 
No.  95-452.  5  U.S.C.  app. 

PURPOSEtS): 

To  document  the  conduct  and 
outcome  of  investigations;  to  report 
results  of  investigations  to  other 
components  of  the  Commission  or  other 
agencies  and  authorities  for  their  use  in 
evaluating  their  programs  and 
imposition  of  criminal,  civil,  or 
administrative  sanctions;  to  report  the 
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results  of  inv«  stigations  to  other 
Bgencies  or  ol  ler  regulatory  bodies  for 
any  action  de  ;med  appropriate,  and  for 
retaining  suff  cient  information  to  fulfill 
reporting  reqi  irements:  and  to  maintain 
records  relat€  d  to  the  activities  of  the 
Office  of  the  I  nspector  General. 

ROUTINE  USES  ^F  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCi.UOINQ  CATEGORIES  Of 
USERS  AND  THGi  PURPOSES  Of  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  and  tie  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  inbrmation  in  these  records 
may  be  speci  ically  disclosed  pursuant 
to  5  U.S.C.  55  la[h){3)  as  follows, 
provided  thai  no  routine  use  specified 
either  herein  ar  in  Appendix  I  shall  be 
construed  to  imit  or  waive  any  other 
routine  use: 

(1)  Disclosed  to  agencies,  offices,  or 
establishmen  ts  of  the  executive, 
legislative,  oi  judicial  branches  of  the 
federal  or  state  government 

(a)  Where  such  agency,  office,  or 
establishmert  has  an  interest  in  the 
individual  fa  •  employment  purposes, 
including  a  security  clearance  or 
determinatioi  as  to  access  to  classified 
information,  and  needs  to  evaluate  the 
individual's  ( [ualifications.  suitability, 
and  loyalty  t )  the  United  States 
Government  or 

(b)  Where  such  agency,  office,  or 
establishmer  t  conducts  an  investigation 
of  the  indivii  ual  for  the  purposes  of 
granting  a  se  curity  clearance,  or  for 
making  a  de  erminalion  of 
qualifications,  suitability,  or  loyalty  to 
the  United  Sates  Government,  or  access 
to  classified  information  or  restricted 
areas,  or 

(c)  Where  the  records  or  information 
in  those  rec(  rds  are  relevant  and 
necessary  tc  a  decision  with  regard  to 
the  hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  cone*  rning  an  employee,  or 

(d)  Where  disclosure  is  requested  in 
connection  with  the  award  of  a  contract 
or  other  deli  irmination  relating  to  a 
government  procurement,  or  the 
issuance  of  i  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  he  record  is  relevant  and 
necessary  t(  i  the  requesting  agency's 
decision  on  the  matter,  including,  but 
not  limited  o.  disclosure  to  any  Federal 
agency  responsible  for  considering 
suspension  or  debarment  actions  where 
such  record  would  be  germane  to  a 
determinatijn  of  the  propriety  or 
necessity  o  such  action,  or  disclosure  to 
the  United  states  General  Accounting 
Office,  the  <  General  Services 
Administration  Board  of  Contract 
Appeals,  oi  any  other  Federal  contract 


board  of  appeals  in  cases  relating  to  an 
agency  procurement; 

(2)  Disclosed  to  the  Office  of 
Personnel  Management  the  Office  of 
Government  Ethics,  th^erit  Systems 
Protection  Board,  the  Office  of  the 
Special  Counsel,  the  Equal  Employment 
Opportunity  Commission,  or  the  Federal 
Labor  Relations  Authority  or  its  General 
Counsel,  of  records  or  portions  thereof 
relevant  and  necessary  to  carrying  out 
their  authorized  functions,  such  as,  but 
not  limited  to,  rendering  advice 
requested  by  the  OIG,  investigations  of 
alleged  or  prohibited  personnel 
practices  (including  unfair  labor  or 
discriminatory  practices),  appeals 
before  official  agencies,  offices,  panels 
or  boards,  and  authorized  studies  or 
review  of  civil  service  or  merit  systems 
or  affirmative  action  programs; 

(3)  Disclosed  to  independent  auditors 
or  other  private  firms  with  which  the 
Office  of  the  Inspector  General  has 
contracted  to  carry  out  an  independent 
audit  or  investigation,  or  to  analyze, 
collate,  aggregate  or  otherwise  refine 
data  collected  in  the  system  of  records, 
subject  to  the  requirement  that  such 
contractors  shall  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 
and 

(4)  Disclosed  to  a  direct  recipient  of 
federal  funds  such  as  a  contractor, 
where  such  record  reflects  serious 
inadequacies  with  a  recipient's 
personnel  and  disclosure  of  the  record  is 
for  purposes  of  permitting  a  recipient  to 
take  corrective  action  beneficial  to  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  OIG  Investigative  Files  consist  of 
paper  records  maintained  in  file  folders 
and  data  maintained  on  computer 
diskettes.  The  folders  and  diskettes  are 
stored  in  file  cabinets  in  the  OIG. 

RETRIEVABIUTV: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  lockable  rooms. 
Access  is  restricted  to  individuals 
whose  duties  require  access  to  the 
records.  File  cabinets  and  rooms  are 
locked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

The  OIG  Investigative  Files  are  kept 
indefinitely. 


SYSTEM  MANAGER  AND  ADDRESS: 

Inspector  General.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Employees  or  other  individuals  on 
whom  the  record  is  maintained,  non- 
target  witnesses.  Commission  and  non- 
Commission  records  to  the  extent 
necessary  to  carry  out  OIG 
investigations  authorized  by  5  U.S.C. 
app. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT:  ' 

Pursuant  to  5  U.S.C.  552a(j)(2),  records 
in  this  system  are  exempt  from  the 
provisions  of  5  U.S.C.  552a,  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6),  (7),  (9),  (10).  and  (11). 
and  (i),  and  corresponding  provisions  of 
16  CFR  4.13,  to  the  extent  the  system  of 
records  relates  in  any  way  to  the 
enforcement  of  criminal  laws. 

Pursuant  to  5  U.S.C.  552a(k)(2),  the 
system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and 
(1),  and  (f).  and  the  corresponding 
provisions  of  16  CFR  4.13,  to  the  extent 
the  system  of  records  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  the 
exemption  at  5  U.S.C.  552a(j)(2). 

FTC-t-8 

SYSTEM  NAME: 

Stenographic  Reporting  Services 
Request  System — FTC. 

SECuRrrv  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

CATEGORIES  OF  INOIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  and  who  request 
stenographic  reporting  services  or  who 
are  responsible  for  hearings  in  which 
stenographic  reporting  services  are 
used;  individuals  who  are  deposed  or 
provide  testimony  at  hearings  in  which 
stenographic  reporting  services  are 
used.  (Businesses,  proprietorships,  or 
corporations  are  not  covered  by  this 
system.) 
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CATfOOMC*  or  WCONO*  m  THE  tVSTCW: 

N<ime  and  sometimes  address  of 
individual  who  is  deposed  or  provides 
testimony  in  FTC  proceedings;  naane  of 
staff  requesting  and/or  responsible  for 
the  hearing:  information  indicating  the 
time  and  piaoe  of  the  hearing: 
information  identifying  the  matter  to 
which  the  hearing  relates. 

AUTHOftmr  FOR  MAtNTBNilNCE  OT  TNC 
SYSTEM: 

Federal  Trade  Commissioo  Act. 


PU«POSE(S): 

To  communicate  information  to 
stenographic  reporting  service 
contractors  to  schedule  and  provide 
stenographic  reporting  services:  to 
maintain  records  of  the  planned  and 
actual  expenditures  of  FTC  funds  for 
stenographic  reporting  services:  to 
identify  individuals  who  are  deposed  or 
provide  testimony  in  FTC  proceedings: 
to  identify  individuals  who  request 
reporting  service  assistance:  and  to 
identify,  for  agency  managers  to  ensure 
that  stenographic  services  are  used 
properly,  the  use  of  various  levels  of 
stenographic  service. 

ROUTINE  USES  Of  RECOHOS  MAtNTAINCD  IM 
THE  SVSTCM,  MCIJUOMM  CATSOOMCS  OF 
USERS  AND  THE  RUIWOSES  OF  SUCH  USCS: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b).  and  the  disclosure  provisions 
described  in  Appendix  1  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)|3)  as  follows, 
provided  that  no  routine  use  specified 
cither  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  When  hearing  is  a  matter  of  public 
record,  information  identifying  the 
individual  being  deposed  or  providing 
testimony  is  made  part  of  the  public 
record  of  the  proceeding. 

POUOES  AND  PRACTICES  FOR  STORtMO, 
RETRIEVWO,  ACCESSINO,  RETAHNNO,  AMO 
DISPOSINS  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

May  be  maintained  on  standard  legal- 
size  and  letter-size  paper,  magnetic 
tapes  and  disks;  miprofilm  and 
microfiche;  or  optical  storage  media. 

retrievabiuty: 

Records  retrievable  by  name  of 
individual  being  deposed  or  providing 
testimony,  name  of  individual  requesting 
stenographic  services,  or  name  of 
individual  responsible  for  hearing  in 
which  stenographic  services  are 
required. 


SArEOOAWOI. 

Certain  records  available  to  the 
public  Access  to  other  records 
restricted  to  agency  personnel  whose 
responsibilities  require  access.  Access 
to  automated  records  controlled  by 
"user  kl"  and  password  combination. 

RETENTION  ANO  OISMMAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER  AND  ADDRESS: 

Supervisor.  Records  Branch. 
Information  Mamigcment  & 
Dissemination  Division.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20S8a 

NOTIFICATION  FROCEOURC;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTINO  RECORD 
PROCEDURE: 

See  Appendix  11. 

RECORD  SOURCE  CATEOORtES: 

Individual  on  whom  the  record  is 
maintained  and  Commission  staff 
associated  with  the  matter. 

SYSTEM  EXCMTTW  FROM  CCRTTMN  PNOVtStONS 
OF  THE  ACT 

Records  contained  In  this  system  that 
have  been  placed  on  the  FTC  Public 
Record  are  available  upon  request. 
However,  pursuant  to  S  U.S.C. 
552a(kN2).  records  in  this  system,  which 
reflect  records  that  are  contained  in 
other  systems  of  records  that  are 
designated  as  exempt,  are  exempt  from 
the  requirements  of  subsections  |c)|3). 
(d),  (eHl).  (eH4MG).  (H).  (I),  and  (f)  of  5 
U.S.C.  552a.  See  §  4.13(m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 

II.  Personnel  Systems  of  Records 
FTC-ll-1 

SYSTEM  NAME: 

General  Personnel  Records — FTC. 

SECURrrV  CLASSIFICAnON: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20580. 

CATSOOMCS  OF  INOIVIOUALS  OOVERB)  SV  THE 

system: 

Current  Federal  Trade  Commission 
employees  and  applicants  for  vacancies. 

CATEOOMBS  OF  RECORDS  M  THE  SYSTEM: 

Each  category  of  record  may  include 
identifying  information  such  as  name(s). 
date  of  birth,  home  residence,  mailing 
address,  social  security  number,  and 
home  telephone.  This  system  includes, 
but  is  not  limited  to.  the  contents  of  the 
Official  Personnel  Folder  as  specified  in 


Federal  Personnel  Manual  Supplement 
293-31.  (Copies  of  Official  Personnel 
Records  maintHined  by  other 
Commission  offices  are  considered  part 
of  FTC-II-2.  Unofficial  Personnel 
Records — FTC.)  Records  in  this  system 
include: 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  speciahzed 
education  or  training  obtained  outside  of 
Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about:  Past  and 
present  positions  held;  grades;  salaries; 
and  duty  station  locations: 
commendations,  awards,  or  other  data 
reflecting  special  recognition  of  an 
employee's  performance:  and  notices  of 
all  personnel  actions  such  as: 
Appointments,  transfers,  reassignments. 
details,  promotions,  demotions, 
reductions  in  force,  resignations, 
separations,  suspensions,  approval  of 
disability  retirement  applications, 
retirement  and  removals. 

c.  Records  relating  to  enrollment  or 
declination  of  enrollment  in  the  Federal 
Employees  Gronp  Life  Insurance 
Program  and  federally-sponsored  health 
benefit  programs,  as  well  as  forms 
showing  designation  of  beneficiary. 

d.  Records  of  a  medical  nature, 
including  records  compiled  during  an 
agency  initiated  fitness-for-duty 
examination  or  request  for  approval  of 
disability  retirement.  Such  medical 
records  are  to  be  retained  in  separate 
envelopes  from  the  OPF  and  include 
records  of  medical  examination  that  are 
to  remain  as  a  long-term  record  in  the 
OPF  {see  "Retention  and  Disposal" 
section). 

e.  Records  relating  to  an 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  exchange 
program. 

f.  Records  relating  to  participation  in 
the  Federal  Executive  or  SES  Candidate  ' 
Development  Program. 

g.  Records  relating  to  Government- 
sponsored  training  or  participation  in 
the  agency's  Upward  Mobility  Program 
or  other  personnel  programs  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g..  an  administrative 
intern  program). 

h.  Records  connected  with  the  Senior 
Executive  Service  (SES).  for  use  in 
making  studies  and  analyses  of  the  SES. 
preparing  reports,  and  in  making 
decisions  affecting  incumbents  of  these 
positions,  e^..  relating  to  sabbatical 
leave  programs,  training,  reassignments. 
and  detaih,  that  are  perhaps  unique  to 
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the  SES  and  wliich  may  or  may  not  be 
filed  in  the  emf  loyee's  Official 
Personnel  Fold  ;r.  These  records  may 
also  serve  as  bisis  for  reports  submitted 
to  OMB's  Exec  itive  Personnel  and 
Management  Development  Group  for 
purposes  of  im  )lementing  the  Office's 
oversight  respc  nsibilities  concerning  the 
SES. 

i.  Records  or  an  employee's  activities 
on  behalf  of  thi  >  recognized  labor 
organization  representing  agency 
employees,  inc  uding  accounting  of 
official  time  spjnt  and  documentation  in 
support  of  per  liem  and  travel  expenses. 

|.  Records  that  are  performance- 
related,  includ  ng;  Appraisal  forms  and 
supporting  documentation; 
recommendations  for  personnel  actions; 
Performance  Review  Board  or  Executive 
Re.source  Boari  records;  forms  and 
supporting  documentation  issued  in 
connection  wilh  removal  actions;  letters 
of  commendation;  and  documents 
certifying  satisfactory  completion  of 
probationary  f  eriods  or 
recommendati  ans  for  within  grade  or 
merit  pay  acti((ns.  Conduct-related 
records,  such  i  is  reprimands, 
admonishmen  s.  cautions,  or  warnings 
and  supportini  documentation  are  also 
part  of  this  syitem. 

k.  To  the  ex  ent  that  the  records  listed 
here  are  also  naintained  in  the  agency 
automated  peisonnel  or  microform 
records  syster  i,  those  versions  of  the 
above  records  are  considered  to  be 
covered  by  this  system  notice. 

MAWTENANCC  Of  THE 


AUTMOmrVKMI 

SYSTEM: 

Title  5  U.S.( 
8347  and  Executive 
and  12107. 

PUM>ose(s): 
The  OfFicia 


1302,  2951,  3372,  4118, 
Orders  9397.  9830, 


Personnel  Folder  (OPF) 

and  other  gen  Jral  personnel  records  are 
the  official  rei  )08itory  of  the  records, 
reports  of  per  wnnel  actions,  and  the 
documents  required  in  connection  with 
those  actions  effected  during  an 
employee's  Fisderal  service.  The 
personnel  act  on  reports  and  other 
documents,  some  of  which  are  filed  as 
long  term  records  in  the  OPF,  give  legal 
force  and  eff«  ct  to  personnel 
transactions  iind  establish  employee 
rights  and  benefits  under  pertinent  laws 
and  regulatiofis  governing  Federal 
employment.  I 

The  OPF  iaj  maintained  for  the  period 
of  the  employee's  service  in  the 
Commission  and  is  then  transferred  to 
the  National  Personnel  Records  Center 
for  storage  or.  as  appropriate,  to  the 
next  employing  Federal  agency.  Other 
records  are  qither  retained  at  the  agency 
for  various  li  ngths  of  time  in  accordance 


with  General  Services  Administration 
records  schedules  or  destroyed  when 
they  have  served  their  purpose  or  when 
the  employee  leaves  the  agency.  They 
provide  the  basic  source  of  factual  data 
about  a  person's  Federal  employment 
while  in  the  service  and  after  his  or  her 
separation.  Records  in  this  system  have 
various  uses  including:  Screening 
qualifications  of  employees;  determining 
status,  eligibility,  and  employee's  rights 
and  benefits  under  pertinent  laws  and 
regulations  governing  Federal 
employment;  computing  length  of 
service;  and  for  other  information 
needed  in  providing  personnel  services. 
These  records  and  their  automated  or 
microformed  equivalents  may  also  be 
used  to  locate  individuals  for  personnel 
research. 

Temporary  documents  on  the  left  side 
of  the  OPF  may  lead  (or  have  led)  to  a 
formal  action,  but  do  not  constitute  a 
record  of  it,  nor  make  a  substantial 
contribution  to  the  employee's  long  term 
record. 

ROUTINE  USES  Of  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOOWES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Performance  Related  Uses 

(a)  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),'  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit; 

(b)  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia  Government 
in  response  to  its  request,  or  at  the 
initiation  of  the  agency  maintaining  the 
records,  information  in  connection  with 
the  hiring  of  an  employee;  the  issuance 
of  a  security  clearance;  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract:  the  issuance  of 


a  license,  grant,  or  other  benefit  by  the 
requesting  agency:  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter: 

(c)  By  the  agency  or  by  OPM  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference; 

(d)  To  provide  an  official  of  another 
Federal  agency  information  needed  in    " 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained; 

(e)  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  prohibited 
personnel  practices,  and  such  other 
functions,  promulgated  in  5  U.S.C.  1205 
and  1206,  or  as  may  be  authorized  by 
law: 

(f)  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978: 

(g)  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  specifically 
identified  current  or  former  Federal 
employee: 

(i)  Tenure  of  employment; 

(ii)  Civil  service  status; 

(iii)  Length  of  service  in  the  agency 
and  the  Government;  and 

(iv)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action. 
Standard  Form  50  (or  authorized 
exception): 
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|h)  To  consider  employees  for 
recognition  through  quality  step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition; 

(i)  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosuie  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors; 

(j)  To  disclose  information  to  any 
member  of  the  agency'  s  Performance 
Review  Board  or  other  board  or  panel 
(e.g.)  one  convened  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  memb'er  is  not  an 
official  of  the  employing  agency; 
iiformatinn  would  then  be  used  for  the 
furposes  of  approving  or  recommending 
selection  of  candidates  for  executive 
development  of  SES  candidate 
programs,  issuing  a  performance 
iippraifial  rating,  issuing  performance 
iiwards,  nominating  for  Meritorious  and 
Distinguished  Executive  ranks,  and 
removal,  reduction-in-grade.  and  other 
personnel  actions  based  on 
performance; 

(k)  By  agency  officials  for  purposes  of 
review  in  connection  with  appointments, 
transfers,  promotions,  reassignments. 
adverse  actions,  disciplinary  actions, 
and  determination  of  qualification  of  an 
individual; 

1 1)  By  the  Office  of  Personnel 
Management  for  purposes  of  making  a 
decision  when  a  Federal  employee  or 
former  Federal  employee  is  questioning 
the  validity  of  a  specific  document  in  an 
individual's  record;  ai)d 

(m)  As  a  data  source  for  management 
information  for  promotion  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  related 
personnel  management  functions  of 
human  resource  studies;  may  also  be 
utilized  to  locate  specific  individuals  for 
personnel  research  or  other  personnel 
management  functions; 

12)  Training/Education  Related  Uses 

(a)  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes;  and 

(b)  To  disclose  information  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  information 
about  their  students  working  under  the 
Cooperative  Education  Volunteer 

Ser\  ice,  or  other  similar  programs  where 


necessary  to  a  student's  obtaining  credit 
for  the  experience  gained; 

(3)  Retirement/lnsurance/Heahh 
Benefits  Related  Uses 

(a)  To  disclose  information  to:  the 
Department  of  Labor.  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  Department  of  Defense. 
Federal  agencies  that  have  special 
civilian  employee  retirement  programs; 
or  a  national,  State,  county,  municipal, 
or  other  publicly  recognized  charitable 
or  income  security  administration 
agency  (e.g.,  State  unemployment 
compensation  agencies)  where 
necessary  to  adjudicate  a  claim  under 
the  retirement,  insurance  or  health 
benefits  programs  of  the  Office  of 
Personnel  Management  or  an  agency 
cited  above,  or  to  an  agency  to  conduct 
an  analytical  study  or  audit  of  benefits 
being  paid  under  such  programs; 

(b)  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance; 

(c)  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  of 
Personnel  Management  to  provide  a 
health  benefits  plan  under  the  Federal 
Employees  Health  Benefits  Program, 
information  necessary  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
or  audit  of  benefit  provisions  of  such 
contracts; 

(d)  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled; 

(e)  To  disclose  to  the  agency- 
appointed  representative  of  an 
employee  all  notices,  determinations, 
decisions,  or  other  written 
communications  issued  to  the  employee, 
in  connection  with  an  examination 
ordered  by  the  agency  under 

(i)  Fitness-for-duty  examination 
procedures;  or 

(ii)  Agency-filed  disability  retirement 
procedures; 

(f)  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
concerning  those  individuals  who,  it  is 
reasonably  believed,^  might  have 
contracted  an  illness,  been  exposed  to, 
or  suffered  from  a  health  hazard  while 
employed  in  the  Federal  work  force;  and 


(g)  To  disclose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  5  U.S.C.  5532; 

(4)  Labor  Relations  Related  Uses 

(a)  To  disclose  information  to  the  • 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  where 
a  question  of  material  fact  is  raised  and 
matters  before  the  Federal  Service 
Impasses  Panel;  and 

(b)  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  71  et.  seq.  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions;  and 

15)  Miscellaneous  Uses 

(a)  To  disclose  information  to  the 
Federal  Acquisition  Institute  (FAI)  about 
Federal  employees  in  procurement 
occupations  and  other  occupations 
whose  incumbents  spend  the 
predominant  amount  of  their  work  hours 
on  procurement  tasks;  provided  that  the 
FAI  shall  only  use  the  data  for  such 
purposes  and  under  such  conditions  as 
prescribed  by  the  notice  of  the  Federal 
Acquisition  Personnel  Information 
System  as  published  in  the  Federal 
Register  on  February  7. 1980  (45  FR  8399 
(1980)): 

(b)  To  provide  data  to  OPM  for 
inclusion  in  the  automated  Center 
Personnel  Data  File; 

(c)  Disclosed  for  any  routine  use  noted 
in  the  Office  of  Personnel  Management 
Privacy  Act  Notice  for  this  system  of 
records.  See  47  FR  16489  (1982).  as 
amended  by  50  FR  15253  (1985); 

(d)  To  disclose  information  to  a 
Federal,  stale,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs;  and 

(e)  To  locate  individuals  for  personnel 
research  or  sur\'ey  response,  and  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances,  the  selection  of  elements  of 
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RETEimON  Alto  MSPOSAU 

Long-term  P  ecords.  The  Official 
Personnel  FolAer  (OPF)  is  retained  by 
the  Commission  as  long  as  the 
individual  is  onployed  with  the 
Commission.  Medical  records  are  kept 
separately  from  the  OPF  while  the 
individual  is  amployed  by  the 
Commission.  When  the  individual 
transfers  to  ai  y  Federal  agency  or  to 
another  appoiiting  office,  the  OPF,  with 
the  long-term  nedical  records  inserted 
in  a  separate  Knvelope,  is  sent  to  that 
agency  or  offi  :e.  Other  medical  records 
covered  by  th  s  system;  i.e.,  fitness-for- 
duty  examina  ions,  are  considered 
temporary  in  lature.  Such  records,  when 
not  submitted  to  the  Office  of  Personnel 
Management  or  retention  in  a  disability 
retirement  fiU  (or  submitted,  but  the 
Office  of  Pers  annel  Management  does 
not  approve  retirement),  shall  be 
destroyed  no  later  than  6  months  after 
closing  actior  on  the  case  or  sooner  at 
the  discretion  of  the  Commission. 

Within  90  a&ys  after  the  individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  td  the  National  Personnel 
*  Records  Cent  er  for  long-term  storage.  In 
the  case  of  aaministrative  need,  a 
retired  employee,  or  an  employee  who 
dies  in  service,  the  OPF  is  sent  to  the 
Records  CenI  er  within  120  days. 

Destructioi  i  of  the  OPF  is  in 
accordance  *  rith  General  Records 
Schedule  (GF  S)  1. 

Other  Rec(  rds.  These  records  are 
retained  for  ^  arying  periods  of  time. 
Generally  th<  y  are  maintained  for  a 
minimum  of '  year  or  until  the  employee 
transfers  or  leparates. 


Records  contained  on  computer 
processible  media  within  the 
Commission's  automated  personnel 
records  may  be  retained  indefinitely  as 
a  basis  for  longitudinal  work  history 
statistical  studies.  After  the  disposition 
date  in  GRS-1.  such  records  may  not  be 
used  tn  making  decisions  concerning 
employees. 

SYSTEM  MANAOEfl  AND  AOORESS: 

Director,  Division  of  Personnel, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW. 
Washington.  DC  20580. 

NOTIFICATION  mOCEOUfK;  RECOIW  ACCESS 
PROCEOORC;  AND  CONTESTINO  RECORD 

PROCEOURC 

See  Appendix  H. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record  applies 
and  agency  employees.  . 

FTC-tl-2 

SYSTEM  NAME: 

Unofficial  Personnel  Records — FTC. 

SECURITY  CLASSiFICATIOM: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 

Regional  Offices: 

Atlanta  Regional  Office.  1718 
Peachtree  Street,  NW.,  Room  1000, 
Atlanta,  Georgia  30367. 

Boston  Regional  Office.  10  Causeway 
Street,  Room  1184,  Boston, 
Massachusetts  02222-1073. 

Chicago  Regional  Office,  55  East 
Monroe  Street,  Suite  1437,  Chicaga 
Illinois  60603. 

Cleveland  Regional  Office.  666  Euclid 
Avenue,  Suite  520-A.  Cleveland,  Ohio 
44114. 

Dallas  Regional  Office.  100  N.  Central 
Expressway.  Suite  500.  Dallas.  Texas 
75201. 

Denver  Regional  Office.  1405  Curtis 
Street,  Suite  2900,  Denver,  Colorado 
80202-2393. 

Los  Angeles  Regional  Office,  11000 
Wilshire  Boulevard,  Suite  13209,  Los 
Angeles.  California  90024. 

New  York  Regional  Office,  150 
William  Street.  Suite  1300,  New  York. 
New  York  10(»8. 

San  Francisco  Regional  Office.  901 
Market  Street,  Suite  57a  San  Francisco. 
California  94103. 

Seattle  Regional  Office.  2806  Federal 
Building.  915  Second  Avenue.  Seattle, 
Washington  98174. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees,  consultants, 
contractors,  or  applicants  for  vacancies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  of  records  contains 
information  or  documents  about  the 
educational  background,  employment 
and  work  history  of  individuals.  The 
types  of  records  maintained  vary  with 
each  supervisor  and  Commission  unit. 
Each  supervisor  may  maintain  some  or 
all  of  the  following  records:  Written 
notes  or  memoranda  on  employee 
conduct  and  performance  (i.e.,  employee 
evaluation,  employee  forms,  leave 
records,  work  assignments,  or 
disciplinary  problems),  work  schedule, 
and  records  related  to  consideration 
given  to  applicants  for  positions  with 
the  FTC. 

AUTHORtrY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5  U.S.C.  4301-4308;  6101-6106; 
6301-6326;  7301-7352:  and  7501-7533. 

PURPOSE(S): 

To  assist  Commission  managers  in 
making  work  assignment,  evaluation, 
and  other  types  of  decisions  related  to 
the  employees  of  the  Federal  Trade 
Commission;  to  assist  in  evaluating 
performance,  preparing  promotion  and 
award  recommendations,  preparing 
informal  or  formal  disciplinary  actions, 
approving  leave,  coordinating  schedules, 
and  preparing  news  releases;  to  assist 
supervisors  in  the  interviewing, 
evaluation,  and  selection  process  when 
filling  position  vacancies;  and  to 
maintain  records  of  those  considerations 
and  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HtCI-UOINa  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Records  identifying  the 
individual's  work  schedule  may  be 
made  available  to  other  agency  staff 
and  the  public:  and 

(2)  Referral  to  the  Office  of  Personnel 
Management  concerning  pay  benefits, 
retirement  deductions,  and  other 
information  necessary  for  OPM  to  carry 
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out  its  government-wide  personnel 
management  functions. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  on 
magnetic  diskettes. 

retrievabiutv: 

Indexed  by  individual's  name. 

safeguards: 

Access  to  these  records  is  limited  to 
those  whose  official  duties  require  such 
access.  Maintained  in  lockable  rooms  or 
cabinets. 

retention  and  disposal: 

Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they 
were  compiled  and  maintained. 
Generally,  records  are  destroyed  when 
the  employee  no  longer  works  in  the 
bureau  or  office  that  compiled  and 
maintained  the  information. 

svstem  managers  and  address: 

Employee's  Supervisors.  Federal 
Trade  Commission,  (Same  address  as 
System  Location). 

notification  procedure;  record  access 
procedure;  and  contesting  record 
procedure: 


See  Appendix  II. 

record  source  categories: 

Individual  about  whom  record 
pertains;  individual's  supervisors;  other 
interested  parties. 

FTC-ll-3 

system  name: 
Worker's  Compensation — FTC. 

security  classification: 

Not  applicable 

system  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  and  who  sustain 
work  related  injuries  or  occupational 
diseases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  Social  Security  numbers, 
medical  reports,  accident  and 
occupational  disease  reporting  forms, 
correspondence,  and  medical  bills. 


AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Employees  Compensation 
Act. 

PURPOSE(S): 

To  consider  applications,  from 
employees  who  allegedly  sustain  work 
related  injuries,  for  compensation  and  to 
maintain  records  concerning  those 
applications. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Responding  to  queries  from 
Department  of  Labor,  Office  of  Workers 
Compensation  Programs,  supervisors 
and  employees  about  compensation 
claims. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Indexed  by  individual's  name. 

SAFEGUARDS: 

Access  is  restricted  to  agency    . 
personnel  who  require  access. 
Maintained  in  lockable  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Personnel, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

notification  procedure;  record  access 
procedure;  and  contesting  record 
procedure: 


See  Appendix  U. 

record  source  categories: 

Individual  to  whom  record  applies, 
supervisors,  physicians.  Department  of 
Labor.  Office  of  Workers  Compensation 
programs,  managers,  and  witnesses. 

FTC-ll-4 

system  name: 
Counseling  Records — FTC. 


SECURITY  classification: 

Not  applicable. 

system  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20580. 

categories  of  individuals  COVERED  BY  THE 
system: 

Current  employees  of  the  Federal 
Trade  Commission  who  seek  counseling 
assistance  through  the  Division  of 
Personnel. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Counseling  notes  and  Individual 
Development  Plans  related  to  Upward 
Mobility,  Professional  Training, 
Executive  Development,  and  Employee 
Relations  matters.  Letters  from  creditors 
about  debts  owed  by  current  employees 
and  copies  of  employee  responses. 
Records  concerning  time  and  expenses 
of  employee  involved  in  activities  on 
behalf  of  labor  organization 
representing  agency  employees, 
including  accounting  of  official  time 
spent  and  documentation  in  support  of 
per  diem  and  travel  expenses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  4101  et  seq.:  Executive  Orders 
9830, 11348,  and  11478;  Equal 
Opportunity  Act  of  1972. 

PURPOSE(S): 

To  provide  counseling  to  Commission 
employees  and  to  maintain  records  of 
those  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  1  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Upward  Mobility,  Professional 
Training  and  Executive  Development- 
used  by  program  director  or  others 
whose  official  duties  require  such 
information  to  assist  in  providing 
effective  counseling  to  employees;  to 
provide  a  record  of  employee  goals  and 
objectives  and  classes  needed  to  attain 
those  objectives;  and  to  maintain  a 
record  of  courses  taken; 

(2)  Employee  Relations  and  Debt- 
used  by  Employee  Relations  Specialist 
or  others  whose  official  duties  require 


r 
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such  informaticn.  Information  provides 
a  record  of  counseling  provided  and 
resolution  of  prablemis).  If  the  problem 
results  in  a  dis(  iplinary  action, 
information  in  I  ile  may  become  part  of 
an  official  reco'd; 

(3)  Labor  RelBtions— Used  by  Labor 
Relations  Specialist  and  others  whose 
official  duties  require  such  information. 
Provides  a  record  of  official  time  used 
and  travel  and  jper  diem  money  spent 
while  attendini  to  union  business. 
Information  dii  closed  to  officials  of 
labor  organizal  ions  recognized  under  5 
U.S.C.  7101  et  I  eq.  when  relevant  and 
necessary  to  tli  eir  duties  as  exclusiv^ 
representative; 

(4)  Informati  )n  disclosed  to  the 
Federal  Labor  delations  Authority 
(including  its  C  eneral  Counsel)  when 
requested  in  cc  nnection  with 
investigation  and  resolution  of 
allegations  of  i  nfair  labor  practices,  in 
connection  wil  li  the  resolution  of 
exceptions  to  <  rbitrator's  awards  where 
a  question  of  material  fact  is  raised  and 
matters  before  the  Federal  Service 
Impasses  Panel;  and 

(5)  All  Recoi  d»— Referral  to  the  Office 
of  Personnel  \  anagement  concerning 
pay.  benefits,  i  etirement  deductions, 
and  other  info  mation  necessary  for  the 
Commission  t^  carry  out  its  government- 
wide  personnel  management  functions. 

1 

POOCIES  AND  PflACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RCCOROS  IN  THE  SVSTEII: 


STORAGE: 

Maintained 


in  file  folders. 


RETRIEVAWUrr 

Indexed  by 


individual's  name. 


SAFEGUARDS: 

Records  ar«  stored  in  lockable  metal 
file  cabinets.  Access  to  these  record*  is 
limited  to  those  persons  whose  duties 

require  such  Recess. 

I 

RETENTION  ANOJ  DISPOSAL: 

Records  art  destroyed  after 
completion  of  the  program  (Upward 
Mobility.  Professional  Executive 
Development  Programs)  or  after 
employee's  » sparation  from  the  agency 
(Employee  Ri  lations  and  Debt 
Counseling). 

SVSTEM  MANA48(  AND  ADDRESS: 

Director.  Division  of  Personnel 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 


NOTIFICATION 

PROCEDURE; 

PROCEOUNC 

See  Appeiid 


I  >rocedure;  record  access 

CONTESTING  RECORD 


ixH. 


record  source  categories: 

Individual  about  whom  the  records 
pertain,  supervisors,  program  managers, 
counselor. 

FTC-II-S 

SYSTEM  name: 

Equal  Employment  Opportunity 
Statistical  Reporting  System— FTC. 

SECuRmr  classification: 
Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

categories  of  individuals  covered  by  the 

SVSTEM: 

Individuals  who.  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees. 

categories  of  records  in  the  system: 

Coded  minority  group  designations. 

authority  for  maintenance  of  the 
system: 

5  use.  1301,  3301.  7201,  7204.  and 
Executive  Order  10577. 

PURPOSE(S): 

To  maintain  statistical  information 
related  to  employment  opportunities. 

routine  uses  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUAMNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a [b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  by  the  Equal  Employment 
Opportunity  Director  in  composite 
statistical  form  only,  for  analyses  and 
reports  within  the  Commission  and  to 
the  Congress.  Office  of  Management  an^ 
Budget,  Equal  Employment  Opportunity 
Commission,  and  Office  of  Personnel 
Management  as  required  by  law. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  tape. 

RETRIEVABILrrV: 

Indexed  by  name  of  individual,  name 
of  group,  or  by  cross-reference  to  title 
and  grade  information  contained  in  FTC 
System  II-l.  General  Personnel  Records 


(Official  Personnel  Folder  and  Records 
Related  Thereto). 

SAFEGUARDS: 

Computerized  records  controlled  by 
password  and  access  may  be  obtained 
only  by  written  authorization  of  the 
Equal  Employment  Opportunity  ' 
Director. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Equal  Employment 
Opportunity  Office,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Self-identification  or  visual 
identification  of  each  employee  by 
Division  of  Personnel  staff  and 
administrative  officer  in  each  Regional 
Office. 

FTC-ll-6 

SYSTEM  NAME: 

Discrimination  Complaint  System- 
FTC. 

SECURrrv  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20580. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  and  applicants 
for  employment. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM; 

Complaints,  affidavits,  supporting 
documents,  memoranda  and  notes 
relevant  to  precomplaint  and  complaint 
investigations  and  matters. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  717  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  and  29 
CFR  part  1613. 

PURPOSE(S): 

To  assist  in  the  consideration  given  to 
reviews  of  potential  or  alleged 
violations  of  equal  employment 
opportunity  statutes  and  regulations  and 
to  maintain  records  on  precomplaint  and 
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complaint  matters  relating  to  those 
issues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(bK3)  as  follows, 
provided  that  no  rootine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  resolve  issues  related  to 
alleged  discrimination  because  of  race, 
national  origin,  religion,  sex,  age,  and 
physical  or  mental  handicap  related  to 
equal  employment  opportunity  matters; 
and 

(2)  Used  to  make  reports  to  Office  of 
Management  and  Budget,  Merit  Systems 
Protection  Board,  and  Equal 
Employment  Opportunity  Commission. 

POLICIES  AMD  PRACTICES  FOR  STORING. 
RETRIEVmC.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  letter-size  file  folders. 

RETRIEV  ability: 

Indexed  by  name  of  the  complainant. 

safeguards: 

Maintained  in  lockable  cabinets  and 
access  restricted  to  Commission's  EEO 
staff  and  parties  concerned  in  any 
related  proceeding. 

RETENTION  AND  DISPOSAL: 

Recxirds  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Equal  Employment 
Opportunity  Office,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

individual  about  whom  the  record  is 
maintained,  affiants,  and  EEO  staff. 

FTC-H-7 

SYSTEM  NAME: 

Statement  of  Employment  and 
Financial  Interests — FTC. 

SECURTTY  classification: 

Not  applicable. 


SYSTEM  LOCATION: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  required  by  FTC 
regulations  to  file  statements  of 
employment  and  financial  interests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  organization;  statement  of 
personal  and  family  holdings  and  other 
interests  in  bu.siness  enterprises  and 
real  properly;  listings  of  creditors  and 
outside  employment;  opinions  of 
counsel;  and  other  information  related 
to  conflict  of  interest  disclosures  and 
determinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222  and  5  CFR  part 
735.  / 

PURPOSE(S): 

To  meet  the  requirements  of  Executive 
Order  11222  on  the  filing  of  employment 
and  financial  interest  statements;  and  to 
assist  senior  Commission  employees 
and  members  of  the  General  Counsels 
Office  to  review  statements  of 
employment  and  financial  interests  to 
ascertain  whether  a  conflict  of  interest 
or  apparent  conflict  of  interest  exists 
and,  if  so.  to  ensure  that  appropriate 
action  is  taken  to  remove  conflict. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.r. 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows., 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Disclosed  to  a  source  when 
necessary  to  obtain  information  relevant 
to  a  conflict  of  interest  investigation  or 
determination. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEV  ABIUTV: 

By  name. 


SAFEGUARDS: 

Records  are  maintained  in  lockable 
file  cabinet.  Access  restricted  to  those 
agency  personnel  whose  responsilMlilies 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  for  Legal 
Counsel,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

Soo  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whorii  the  record  is 
maintained. 

Frc-i»-« 

SYSTEM  name: 

Biographies  of  Commissioners  and 
Key  Staff  Members— FTC 

SECURTTY  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  Commissioners  and  key  FTC 
staff  members 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  reports  contain  some  or  all  of 
the  following:  name,  biographical  data 
such  as  education  and  employment, 
photograph  and  news  release  related  to 
the  individual's  appointment. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 
PURP06E(S): 

To  maintain  records  for  the  public 
outlining  the  biographies  of 
Commissioners  and  key  Commission 
staff  members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
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either  herein  or  in 
construed  to  limit 
routine  use: 

(1)  Used  by  Off 
staff  members  as 
(a)  writing  news 
publications:  and 
information  from 
and 

(2]  Individual 
historical  value 
incorporated  into 
Information  Retri^v 
System. 


Appendix  I  shall  be 
or  waive  any  other 

ce  of  Public  Affairs 
resource  material  for 
r  eleases:  (b)  FTC 
(c)  filling  requests  for 
■nembers  of  the  public: 


POUCIES  AND 
RETRtEVINQ. 
DISPOSING  OF 


PRACIICES 


ACCESIING, 
RECO  (OS 
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rf  cords  that  are  of 
also  be 
System  VlI-6, 
al  and  Indexing 


nay 


IFOnSTOmNG, 
,  RET  AIMING,  AND 
I  IN  THE  SYSTEM: 


STORAGE: 

Stored  in  Tile  feeders. 

RrntiEVABiuTV: 

Indexed  by  ind  viduai's  name. 

safeguards: 

Available  to  th ;  public.  Maintained  in 
lockableTile  cabi  lets. 


RETENTION  AND 

Upon  or  shortl; ' 
the  Commission, 
or  returned  to  th« 


DtSi>OSAL: 


after  departure  from 
records  are  destroyed 
individual. 


SVSTEM  MANAGER 

Director,  Office 
Federal  Trade 
and  Pennsylvani 
Washington,  DC 


NOTIFICATION 
PROCEDURE;  AND 
PROCEDURE: 

See  Appendix 


IMOl 


ADDRESS: 

of  Public  Affairs, 
Commission,  6th  Street 
Avenue,  NW., 
120580. 


procedure; 


;;  RECORD  ACCESS 
CONTESTING  RECORD 


II. 


RECORD  SOURCE 

Individual  a 
maintained 

rrc-l^9 


SVSTEM  NAME: 

Claimants  Un«er 
Act  and  Military 
Employees'  Clai 


CI  ITEGORIES: 

be  ut  whom  the  record  is 


CLASSIF1  cation: 


SECURITY 

Not  applicabl 

SYSTEM  LOCATtOM 

Federal  Trade 
and  Pennsylvan 
Washington.  DC 


Federal  Tort  Claims 
Personnel  and  Civilian 
ns  Act — FTC. 


Commission,  6th  Street 
a  Avenue.  NW.. 
20580. 


categories  of  in  mviduals  covered  by  the 
system: 

Individuals  wpo  have  claimed 


reimbursement 
Tort  Claims  Acl 


and  Civilian  En-ployees'  Claims  Act. 


rom  FTC  under  Federal 
and  Military  Personnel 


categories  of  records  in  the  system: 

Personal  information  relating  to 
incidents  in  which  the  FTC  may  be 
liable  for  property  damage,  loss,  or 
personal  injuries. 

AUTHORrrv  for  maintenance  of  the 
system: 

Federal  Tort  Claims  Act;  Military 
Personnel  and  Civilian  Employees' 
Claims  Act. 

purpose(s): 

To  consider  claims  made  under  the 
statutes;  to  investigate  those  claims;  to 
determine  appropriate  responses  to 
those  claims:  and  to  maintain  records 
outlining  all  considerations  and  actions 
related  to  those  claims. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b){3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Referred  to  Department  of  Justice. 
GSA,  or  other  federal  agency  when  the 
matter  comes  within  the  jurisdiction  of 
such  agency;  and 

(2)  Used  in  discussions  and 
correspondence  with  insurance 
companies,  with  other  persons  or 
entities  that  may  be  liable,  with 
potential  witnesses  or  others  having 
knowledge  of  the  matter. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

RETRIEVABIUTV: 

Indexed  by  individual's  name. 

SAFEGUARDS: 

The  files  are  stored  in  lockabie  file 
cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibilities 
require  access. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  10  years 
after  the  matter  has  been  resolved,  then 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  for  Legal 
Counsel,  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580. 


NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record 
pertains  (claimant):  FTC  employee 
involved  in  incident;  other  FTC 
employees  or  other  persons  having 
knowledge  of  the  circumstances;  official 
police  report  (if  any);  and  insurance 
company  representing  claimant  (if  any). 

FTC-ll-10 

SYSTEM  NAME: 

Employee  Medical  File — FTC. 

SECURrfY  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are   , 
Commission  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  medical  reports,  opinions, 
evaluations  and  treatment  information, 
and  records  resulting  from  the  testing  of 
the  employee  for  use  of  illegal  drugs 
under  Executive  Order  12564. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12196  and  12564. 

PURPOSE(S): 

To  maintain  records  concerning 
employee  job-related  medical  treatment. 

To  provide  an  accurate  medical 
history  of  the  total  health  care  and 
medical  treatment  received  by  the 
individual  as  well  as  job  and/or  hazard 
exposure  documentation  and  health 
monitoring  in  relation  to  health  status 
and  claims  of  the  individual.  To  provide 
a  record  of  communications  among 
members  of  the  health  care  team  who 
contribute  to  the  patient's  care.  To 
provide  a  legal  document  describing  the 
health  care  administered  and  any 
exposure  incident. 

To  document  employee's  reporting  of 
on-the-job  injuries  or  unhealthy  or 
unsafe  working  conditions,  including  the 
reporting  of  such  conditions  to  OSHA 
and  actions  taken  by  the  agency  or  by 
the  Commission. 

To  ensura  proper  and  accurate 
operation  of  the  agency's  employee  drug 
testing  program  under  Executive  Order 
12564. 
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ROUTINE  USES  or  RECOROS  MAIMTAIMEO  M 
THE  SVSTEM,  INCLUOtNG  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disciosures 
generaHy  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552alb)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  disclose  information  to  the 
Department  of  Labor.  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  or  a  national,  state,  or 
local  social  security  type  agency,  when 
necessary  to  adjudicate  a  claim  (filed  by 
or  on  behalf  of  the  individual)  under  a 
retirement,  insurance,  or  health  benefit 
program; 

(2)  Used  to  disclose  information  to  a 
Federal,  state,  or  local  agency  to  the 

.  extent  necessary  to  comply  with  laws 
governing  reporting  of  communicable 
diseases: 

(3)  Used  to  disclose  information  to 
officials  of  the  Merit  Systems  Protection 
Board  including  the  Oftice  of  Special 
Counsel,  the  F«ieral  Labor  Relations 
Authority  and  its  General  Counsel,  the 
Equal  Employment  Opportunity 
Commission,  arbitrators,  and  hearing 
examiners  to  the  extent  necessary  to 
carry  out  their  authorized  duties; 

(4)  Used  to  disclose  information  to 
health  insurance  carriers  contracting 
with  the  Office  of  Personnel 
Management  to  provide  health  benefits 
plan  under  the  Federal  Employees 
Health  Benefits  Program  information 
necessary  to  verify  eligibility  for 
payment  of  a  claim  for  health  benefits. 
To  disclose  information  to  the  Office  of 
Federal  Employees  Group  Life  Insurance 
that  is  relevant  and  necessary  to 
adjudicate  claims; 

(5)  Used  to  disclose  information,  when 
an  individual  to  whom  a  record  pertains 
is  mentally  incompetent  or  under  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary.  To 
disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
under 

(a)  Medical  evaluation  (formerly 
Fitness  for  Duty)  examinations 
procedures,  or 

(b)  Agency-filed  disability  retirement 
procedures;  and 

(6)  Used  to  disclose  to  a  requesting 
agency,  organization,  or  individual  the 


home  address  and  other  information 
concerning  those  individuals  who  it  is 
reasonably  believed  might  have 
contracted  an  illness  or  been  exposed  to 
or  suffered  from  a  health  hazard  while 
employed  in  the  Federal  work  force. 

POUCICS  MtO  PRACnCCS  FOR  STORMQ. 
RETRIEVING,  ACCESSINO,  RETAINING,  ANO 
DISPOSIMG  Of  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

retrievabojty: 
Indexed  by  individual's  name. 

SAFEGUARDS: 

Maintained  in  lockable  rooms  and 
cabinets.  Access  restricted  to  those 
agency  personnel  who  require  access. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  indefinitely. 

SVSTBtl  MANAOER  ANO  ADORES*: 

Director,  Division  of  Personnel. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  ^fW., 
Whshington,  DC  20580. 

NOTIHCATKMt  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTtNO  RECORD 
PROCEDURE: 

See  Appendix  11. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  records 
are  maintained,  treating  physicians, 
staff  of  medical  facilities,  witness 
statements,  and  others. 

FTC-ll-11 

SYSTEM  NAME: 

Personnel  Security  File — FTC. 

SECURTTV  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20580. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  on  whom  Office 
of  Personnel  Management  security 
investigations  have  been  conducted. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Names,  security  investigation  reports, 
adjudication  files,  card  files,  and 
position  sensitivity  designation  files. 

AUTMORrrV  FOR  MAINTENANCE  OF  TM« 
SYSTEM: 

Executive  Order  1045a 


PURPOSE(S): 

To  conduct  personnel  security 
investigations;  to  make  determinations 
required  based  upon  the  results  of  those 
investigations;  and  to  maintain  records 
of  the  investigations  and 
determinations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
.S52a(b).  and  the  disclosure  provisions 
described  in  Appendix  1  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  use.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  disclose  to  an  ugenry  in 
the  executive,  legislative,  or  judia^l 
branch,  in  response  to  its  request, 
information  on  the  issuance  of  a  security 
clearance  or  the  conducting  of  a  security 
or  suitability  investigation  on 
individuals  who.  at  the  time  the  records 
are  added  to  the  system,  were 
Commission  employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSINO,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders  and  on  file  cards. 

retrievabiuty: 
Indexed  by  individual's  name. 

SAFEGUARDS: 

Maintained  in  combination  locked 
safe  and  lockable  metal  file  cabinets,  in 
locked  rooms.  Access  is  restricted  to 
Personnel  Security  staff.  Investigation 
reports  may  be  reviewed  by  an  agency 
official  (who  has  been  subject  to  a 
favorable  background  investigation)  on 
a  strict  need-to-know  basis. 

retention  ANO  DISPOSAL: 

Investigation  reports  are  retained  for 
15  years  or  until  an  employee  separates 
from  the  agency.  Records  of 
adjudicative  actions  are  maintained  for 
two  years. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Security  Officer.  Division  of 
Personnel.  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  2058a 

NOTIFICATION  P*»OC«OOR«;  RECORD  ACCESS 
PROCSmilS;  AND  CONTESTINO  RECORD 

PROCEDURC: 

See  .\ppendix  II. 
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CiTEOORIES: 

Personnel  Management 
Investigations  Index.  FBI 
vestigative  files, 
of  arrest  records, 
ndex  of  Investigations, 
references 
record  subject  individual, 
and  responsive  law 


RECORD  SOURCE 

Office  of 
Security 
Headquarters  in 
fingerprint  index 
Defense  Central 
previous  employers 
identified  by 
school  registrars, 
enforcement 


age  jcies. 


SYSTEM  EXEMPTED 
Of  TNE  ACT: 

Pursuant  to  5  l 
records  in  this  sj  stem 
the  requirements 
(d).  (e)|l),  (e)|4)(t;) 
U.S.C.  552a.  See 
Rules  of  Practice 

FTC-ll-12 


FROM  CERTAIN  PROVISIONS 


SVSTEM  LOCATION; 

Federal  Trade 
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S.C.  552a(k)|5), 

are  exempt  from 
of  subsections  (c)(3], 
(H).  (I),  and  (f)  of  5 
5  4.13(m)  of  the  FTC 
15  CFR  4.13(m). 


SYSTEM  NAME: 

Training  Rese^ation  System — FTC. 

SECURrrv  classification: 

Not  applicable. 


Commission,  6th  Street 


and  Pennsylvania  Avenue,  NW., 
Washington.  DCJ  20580. 

categories  of  individuals  covered  by  the 
system: 

Individuals  w!  lo,  at  the  time  the 
records  are  addi  d  to  the  system,  are 
Commission  em  iloyees  who  registered 
to  attend  trainin ;  courses  offered  by  the 
Commission's  Ir  formation  Center. 


categories  of 

Employee  ide 
course  number, 
and  time,  and  a 


RE  CORDS  I 


IN  THE  system: 

tification  number, 
;ourse  title,  course  date 
I  tendance  indicator. 


AUTHORrrY  FOR 

system: 
Federal  Tradt 


PURPOSE(S): 

To  provide  in 
managers  necessary 
training  that  hai 
provided  to  indiv 
determine  cour^ 
frequency;  and 
program  admin 
Information  Cei^ter, 


M4klNTENANCE  OF  THE 

Commission  Act. 


ormation  to  agency 
to  indicate  the 
been  requested  and 
idual  employees;  to 
offerings  and 
o  manage  the  training 
istered  by  the 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  records  or  information  in  these 
records  may  be  specifically  disclosed 

S.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  othe  r  routine  use. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMINQ,  AND 

disposing  of  records  in  the  system: 

storage: 

Stored  on  computer  disk  and  tape. 

RETRIEVABILiTV: 

Indexed  by  employee  idehlification 
number. 

safeguards: 

Access  to  computerized  records 
controlled  by  "user  id"  and  password 
combination  and  restricted  to  staff 
whose  duties  require  access. 

retention  and  disposal: 

Records  are  retained  indefinitely. 

system  manager  and  address: 

Supervisor.  Library.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

notification  procedure;  record  access 
procedure;  and  contesting  record 
procedure: 

See  Appendix  II. 

record  source  categories: 

Individual  about  whom  the  record  is 
maintained  and  Information  Center  staff 
responsible  for  the  training  program. 

III.  Financial  Systems  of  Records 
FTC-IIH 

system  name: 
Payroll  Processing  System — FTC. 

SECURfTY  classification: 

Not  applicable. 

system  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 

General  Services  Administration,  1500 
E.  Bannister  Road,  Kansas  City, 
Missouri  64131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  payroll  information  on  individual 
FTC  employees,  including  basic 
employment  information,  pay  and 
deduction  information,  and  leave  and 
tax  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1301. 

PURPOSE(S): 

To  pay  and  compensate  FTC 
employees  properly  in  accordance  with 


applicable  laws  and  regulations  and  to 
maintain  records  of  those  payments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  1  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Records  identifying  the  work 
schedule  of  an  individual  may  be  made 
available  to  other  staff  and  the  public; 

(2)  Referral  of  unemployment 
compensation  information  to  stale  and 
local  unemployment  compensation 
boards;  and 

(3)  Referral  of  information  to  the 
Office  of  Personnel  Management  (OPM) 
concerning  pay,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  OPM  to  carry  out  its 
government-wide  personnel 
management  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  comprehensive  payroll  file 
folders  at  the  system  location  in 
Washington,  DC  and  on  computer  disk 
and  tape  at  the  General  Services 
Administration. 

retrievabiuty: 
Indexed  by  social  security  number. 

SAFEGUARDS: 

Hardcopy  records  maintained  in 
lockable  rooms  and  access  to 
computerized  records  controlled  by 
"user  id"  and  password  combination. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access.  '  "» 

RETENTION  AND  DISPOSAL: 

Records  are  retained  according  to 
National  Archives  and  Records 
Administration  schedule  of  retention 
and  disposal. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Budget  and 
Finance,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 
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NOTIRCATtON  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTINO  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Pay  forms  completed  by  individual 
about  whom  the  records  are  maintained; 
agency  persoimel  records. 

FTC-l»-2 

SVSTEM  NAME: 

Payroll — Retirement  Records — FTC. 

SECURrrv  classification: 

Not  applicable 

system  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

General  Services  Administration.  1500 
E.  Bannister  Road,  Kansas  City. 
Missouri  64131. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

FTC  employees  who  qualify  for 
federal  retirement  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Payroll  information  relating  to 
retirement  benefits. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5  U.S.C.  5301.  5501.  6101,  6301.  and 
8301. 

PURPOSE(S): 

To  maintain  and  process  payroll 
information  relating  to  retirement 
benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  calculate  retirement 
benefits: 

(2)  Referred  to  Office  of  Personnel 
Management  (OPM)  upon  retirement  or 
resignation  from  federal  service  and 
answering  employee  inquiries  regarding 
their  retirement  contributions  while  with 
the  agency;  and 

(3)  Referred  to  OPM  concerning  pay. 
benefits,  retirement  deductions,  and 
other  information,  for  OPM  to  carry  out 
its  government  personnel  management 
functions. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  computer  tape  at  the 
General  Services  Administration  or  at 
the  FTC  on  individual  cards  for  those 
not  included  in  the  regular  payroll 
system. 

RETRIEVABILITV: 

Indexed  by  social  security  number. 

safeguards: 

Hardcopy  records  maintained  in. 
iockable  rooms  and  access  to 
computerized  records  controlled  by 
"user  ID"  and  password  combination. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  length  of  service 
of  employee  while  at  FTC.  Information 
forwarded  to  next  employing  agency  or 
OPM  upon  separation  from  FTC. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Division  of  Budget  and 
Finance.  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 


See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Payroll  system;  agency  personnel  and 
payroll  records. 

FTC-lll-3 

SYSTEM  name: 

Financial  Management  System — FTC. 

SECURITY  CLASSinCATION: 

Not  applicable. 

SYSTEM  location: 

Division  of  Budget  and  Finance. 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

FTC  employees  and  others  who  travel 
or  otherwise  might  be  involved  in 
situations  in  which  they  would  receive 
payment  or  reimbursement  from  the 
FTC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  and  work  address, 
employee  identification  number,  social 
security  number,  personal  credit  card 
number  on  supporting  receipts. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701  et  scq. 

PURPOSE(S): 

To  maintain  financial  records 
concerning  payhient  or  reiraburscmenl 
of  expenses.  These  records  are 
necessary  to  support  and  document 
expenses  incurred  in  the  performance  of 
official  agency  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a{b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  in  financial  reports  of  the 
FTC. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  tape. 

RETRIEVABILrrV: 

Indexed  by  individual's  name  and 
employee  identification  number. 

SAFEGUARDS: 

Hardcopy  records  maintained  in 
Iockable  cabinets  and  access  to 
computerized  records  controlled  by 
"user  ID"  and  password  combination. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  per  National 
Archives  and  Records  Administration 
schedule  of  retention  and  disposal. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Budget  and 
Finance,  Federal  Trade  Commission.  6lh 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTINO  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained. 
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I  

IV.  CorrespoiHlence  Systems  of  Racords 

FTC-IV-1 

SYSTEM  name: 

Correspondence  Control  System — 
FTC. 


sccuerrv  ctAta  ncATWM: 
Not  appKcai  tie. 

SVSTCM  LOCAtMIK 

Federal  Trajc  Commission.  6th  Street 
and  Pennsylvamia  Avenue.  NW., 
Washington.  DC  2058a 
Regional  Offices: 

Atlanta  Regional  OfTice.  1718 
Peachtree  Street.  NW,  Room  lOOa 
Atlanta.  Georgia  30367. 

Boston  Regional  Office.  10  Causeway 
Street.  Room  1184.  Boston. 
Massachusetts  02222-1073. 

Chicago  Re^onal  Office.  55  East 
Monroe  Street;  Suite  1437.  Chicago. 
Illinois  60603. 

Cleveland  RIegional  OfBce.  668  Euclid 
Avenue,  Suitel520-A.  Cleveland,  Ohio 
44114. 

Dallas  Regional  Office.  100  N.  Central 
Expressway,  Suite  500.  Dallas,  Texas 
75201. 

Denver  Regional  Office.  1405  Cartis 
Street.  Suite  2900.  Denver.  Colorado 
80202-2393. 

Los  Angeled  Regional  Office.  11000 
Wilshire  Boulevard.  Suite  13209,  Los 
Angeles,  Cali^mia  90024. 

New  York  Regional  Office.  ISO 
William  Streel.  Suite  130a  New  York. 
New  York  10(138. 

San  Franci^o  Regional  Office.  901 
Market  Streed  Suite  570.  San  Francisco. 
California  941D3. 

Seattle  Regional  Office,  915  Second 
Avenue.  2a06jFederal  Building.  Seattle. 
Washington  96174. 

CATEOOfUES  Ofj  INOIVIOUAIS  COVERB)  BV  TME 
SVSTE**:  I 

Individuals  who  communicate  with 
the  Commission  to  complain  about  the 
business  pradtices  of  a  company  or 
individual  or  request  assistance  in 
resolving  a  pfoblem:  individuals  who.  at 
the  time  the  records  are  added  to  the 
system,  are  Commission  employees 
assigned  to  process  or  respond  to 
correspondeijce. 

CATEOONKS  0#  RECOMOS  M  THE  SYSTEM: 

Name  and  address  of  the  individual 
who  communicates  with  the 
Commission.  The  individual's  letter  and 
supporting  documents  (sometimes 
including  sodial  security  and  credit  card 
numbers  and  other  personal 
information).  Information  extracted  from 
those  letters  and  supporting  documents. 
Name  and  einployee  identification 


number  of  staff  member  assigned  to 
process  or  respond  to  letter. 

AUTHORITY  FOR  MARfTEMARCE  Of  THE 
system:  ^ 

Federal  Trade  Commission  Act 

njRMME(s): 

To  maintain  records  of  complaints 
and  inquiries  to  enable  the  Commission 
to  track  and  respond  to  correspondence; 
to  identify  consumer  problems  and 
issues  that  may  lead  to  law  enforcement 
Investigations  and  litigations;  to  be 
incorporated  into  law  enforcement 
investigations  and  litigations  (when 
used  in  connection  with  law 
enforcement  activities,  also  becomes 
part  of  System  I-l,  Investigational.  Legal 
and  Public  Records);  and  to  be 
abstracted  to  provide  statistical  data  on 
the  number  and  types  of  correspondence 
received  by  the  agency. 

routine  uses  Of  RECORDS  HAINTANaO  m 
THE  SYSTEM.  N*CtUDWM  CATEGORIES  Of 
USERS  AND  THE  fURROSES  Of  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  spedfied 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  May  be  referred  to  person, 
partnership,  or  corporation  complained 
about  or  made  available  or  referred  to 
federal,  state,  or  local  government 
authorities  for  law  enforcement 
purposes. 

ROUaES  AMD  fRACnCCS  FOR  STORMG, 
RETRIEVmO,  ACCESSmO,  RETAININO,  AND 

disposino  of  records  in  the  system: 

storage: 

Stored  in  file  folders  and  on  magnetic 
disks  and  tape. 

RETRIEVABIUTV: 

Indexed  by  consumer's  name, 
correspondence  number,  company 
complained  about,  FTC  office  receiving 
complaint,  name  of  staff  member 
assigned  to  the  correspondence. 

SAFEGUARDS: 

Hardcopy  records  maintained  in 
lockable  rooms  and  cabinets  and  access 
to  corapaterized  records  controlled  by 
"user  id"  and  password  combination. 
Access  restricted  to  those  agency 
personnel  whose  responsibiUtJes  require 
access. 


RETCNTtOW  AND  disposal: 

Letters  retained  for  minimum  of  one 
yean  automated  information  retained 
indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  Information  Management 
Branch,  Information  Management  & 
Dissemination  Division,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

notiftcation  procedure;  record  access 
procedure;  and  contestdm  record 
procedure: 
See  Appendix  II. 

record  source  categories: 

Individual  about  whom  record  is 
maintained  and  agency  staff  assigned  to 
handle  the  correspondence. 

V.  Access  Requests 

FTC-V-1    ' 

SYSTEM  name: 

Freedom  of  Information  Act  Requests 
and  Appeals — FTC. 

SECURrrv  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

categories  of  individuals  covered  by  the 
system: 
Individuals  filing  requests  for  access 

to  information  under  the  Freedom  of 
Information  Act  (FOIA);  individuals 
who.  at  the  time  the  records  are  added 
to  the  system,  are  Commission 
employees  assigned  to  consider  the 
requests. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Letters  to  and  from  the  requesting 
party  and  agency  documents  generated 
or  collected  during  the  consideration  of 
the  request. 

AUTHORTfY  FOR  MAINTENANCE  Of  THE 

system: 

Federal  Trade  Commission  Act; 
Freedom  of  Information  Act. 

PURPOSE(S): 

To  consider  requests  for  access  to 
records  under  the  Freedom  of 
Information  Act:  to  determine  the  status 
of  requested  records;  to  respond  to  the 
requests;  to  incorporate  historically 
valuable  records  into  System  VlI-6. 
Information  Retrieval  and  Indexing 
System;  and  to  maintain  records 
outlining  the  consideration  given  to  the 
requests. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b),  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specirically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other    - 
routine  use: 

(1)  Request  and  appeal  letters,  and 
agency  letters  responding  thereto,  are 
available  to  the  public  for  inspection 
and  copying. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Copies  of  request  and  appeal  letters, 
and  agency  responses  thereto,  are 
stored  in  binders  that  are  available  to 
the  public.  Original  request  letters, 
appeal  letters  (if  any),  agency  responses, 
and  related  internal  memoranda,  are 
stored  in  folders  and  on  microforms  in 
lockable  file  cabinets.  Automated  data 
stored  on  magnetic  disks  and  tape. 

RETRIEVAB4UTV: 

Indexed  by  name  of  requesting  party 
and  subject  matter  of  request. 

SAFEGUARDS: 

Requests,  appeals,  and  responses 
available  to  the  public.  Nonpublic, 
hardcopy  records  maintained  in 
lockable  file  cabinets  and  access  to 
computerized  records,  controlled  by 
"user  id"  and  password  combination. 
Access  restricted  to  personnel  whose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Records  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  FOIA/PA  and 
Correspondence  Branch.  Information 
Management  &  Dissemination  Division. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

Assistant  General  Counsel  for  Legal 
Counsel.  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20580. 

NOTinCATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 


RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained  and  agency  staff  assigned  to 
consider  the  access  request. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Records  contained  in  this  system  that 
have  been  placed  on  the  FTC  Public 
Record  are  available  upon  request. 
However,  pursuant  to  5  U.S.C. 
552a(k)(2).  records  in  this  system,  which 
reflect  records  that  are  contained  in 
other  systems  of  records  that  are 
designated  as  exempt,  are  exempt  from 
the  requirements  of  subsections  (c)(3), 
(d).  (e)(1).  (e)(4)(G).  (H).  (I),  and  (f)  of  5 
U.S.C.  552a.  See  §  4.13(m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 

Frc-v-2 

SYSTEM  name: 

Privacy  Act  Requests  and  Appeals- 
FTC. 

SECURITY  CLASSIFICATION: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  requests  for  access 
to.  correction  of.  or  an  accounting  of 
disclosures  of  personal  information 
contained  in  system  of  records 
maintained  by  the  Commission, 
pursuant  to  the  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  to  and  from  the  requesting 
party  and  agency  documents  generated 
or  collected  during  the  consideration  of 
the  request. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act; 
Privacy  Act. 

PURPOSC(S): 

To  consider  requests  for  access  to 
records  under  the  Privacy  Act:  to 
determine  the  status  of  requested 
records;  to  respond  to  the  requests;  and 
to  maintain  records  outlining  the 
consideration  given  to  the  requests. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  records  and  information  in 
these  records  may  be  specifically 
disclosed  pursuant  to  5  U.S.C.  552a(b)(3) 
as  described  in  Appendix  I  of  this 


notice,  provided  that  no  routine  use 
specified  therein  shall  be  construed  to 
limit  or  waive  any  other  routine  use. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

retrievabiuty: 
Indexed  by  name  of  requesting  party. 

SAFEGUARDS: 

Maintained  in  lockable  offices  and  in 
lockable  cabinets.  Access  restricted  to 
those  agency  personnel  whose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  according  to 
retention  schedules  of  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  FOIA/PA  and 
Correspondence  Branch,  Information 
Management  &  Dissemination  Division, 
Federal  Trade  Commission,  6lh  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 

Director.  Division  of  Personnel. 
Federal  Trade  Commission.  6lh  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

Assistant  General  Counsel  for  Legal 
Counsel.  Federal  Trade  Commission.  6lh 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  record  is 
maintained  and  agency  staff  assigned  to 
consider  the  request. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2), 
records  in  this  system,  which  reflect 
records  that  are  contained  in  other 
systems  of  records  that  are  designated 
as  exempt,  are  exempt  from  the 
requirements  of  subsections  (c)(3),  (d), 
(e)(1).  (e)(4)(G).  (H),  (I),  and  (f)  of  5 
U.S.C.  552a.  See  i  4.13(m)  of  the  FTC 
Rules  of  Practice.  16  CFR  4.13(m). 

FTC-V-3 

SYSTEM  NAME: 

Public  Information  Requests  System- 
FTC. 

SECURITY  CLASSIFICATION: 

Not  applicable. 
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SYSTEM  LOCATKM: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  OC  20560. 

ilOfVIOUAtS  COWEDfO  BY  TMC 


CATEOORIESOF 
SYSTBK 

Individuals 
records  that 
of  the  FTC;  Individ 
the  records  art 
Commission 
respond  to 


are 


1  ein 


those 


\  vho  request  copies  of 
part  of  the  public  record 
uals  who.  at  the  time 
added  to  the  system,  are 
ployees  assi^ed  to 
requests. 


CATEOOitlES  OF  RECOffOS  IN  THE  SYSTEM: 

Name,  address,  and  business 
afftliation.  if  aVailable.  of  the  individual 
requesting  copies  of  public  records; 
information  identifying  the  records 
requested  and] the  quantity  provided: 
employee  identification  number 
associated  wim  the  staff  member 
assigned  to  respond  to  the  request. 

AUTHORITY  FOR  ^MMTEMAMCC  Of  THE 
SYSTEM: 

Federal  Tra^e  Commission  Act. 

PURPOSE(S): 

To  respond  \o  requests  for  copies  of 
public  records]  of  the  FTC;  to  maintain 
records  of  the  handling  of  those 
requests;  to  pmvide  information 
necessary  to  maintain  an  appropriate 
inventory  of  p4iblications. 

ROUTMC  uses  Of  records  MAINTAiMKD  IN 
THC  SYSTEM,  INCtUOMQ  CATEOORCS  OF 
USERS  AMD  TNK  WIRW)SES  OF  SUCH  USES: 

In  addition  o  the  disclosures 
generally  pen^itted  under  5  U.S.C. 
552a(b).  records  and  information  in 
these  records  pay  be  specifically 
disclosed  puriuant  to  5  U.S,C.  552a(bH3) 
as  described  ri  Appendix  I  of  this 
notice,  provided  that  no  routine  use 
specified  ther;in  shall  be  construed  to 
limit  or  waive  any  other  routine  use. 

POUCIES  ANO  P^CnCES  FOR  STORING, 
RETRKVNM,  ACttHlNa,  RtTAININO.  ANO 
mSPOSINO  OF  l#COROS  IN  THE  SYSTEM: 

STORAOE: 

Stored  on  n^agnetic  disks  or  tape. 


Records  relieved  by  the  name  or 
address  of  the  individual  requesting 
copies  of  public  records  and  by  the 
employee  identification  number  of  the 
staff  member  responsible  for  handling 
the  request. 


SAFEOUAROS: 

Access  to 
controlled  by 
combination; 
personnel  wnose 
access. 


( omputerized  records 
"user  id"  and  password 
access  restricted  to 

responsibilities  require 


RETENTION  ANO  OtSPOSAL: 

Records  retained  for  up  to  one  year 
after  request  is  completed. 

SYSTEM  MANAGER  ANO  AOORESS: 

Supervisor.  Records  Branch, 
Information  Management  & 
Dissemination  Division.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW.,  - 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  ANO  CONTESTING  RECORD 

procedure: 
See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Name,  address,  and  business 
affiliation  provided  by  subject 
individual;  employee  identification 
number  provided  by  assigned  staff 
member. 

VI.  Mailing  List  Systems  of  Records 
FTC-VI-1 

SYSTEM  NAME: 

Mailing  Lists — FTC. 

SECURTTY  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580. 
Regional  Offices: 

Atlanta  Regional  Office.  1718 
Peachtree  Street  NW..  Room  1000, 
Atlanta,  Georgia  30367. 

Boston  Regional  Office.  10  Causeway 
Street,  Room  1184,  Boston, 
Massachusetts  02222-1073. 

Chicago  Regional  Office,  55  East 
Monroe  Street,  Suite  1437,  Chicago. 
Illinois  60603. 

Cleveland  Regional  Office.  868  Euclid 
Avenue.  Suite  520-A,  Cleveland,  Ohio 
44114. 

Dallas  Regional  Ofilce.  100  N.  Central 
Expressway,  Suite  500,  Dallas,  Texas 
75201. 

Denver  Regional  Office.  1405  Curtis 
Street.  Suite  2900.  Denver.  Colorado 
80202-2393. 

Los  Angeles  Regional  Office,  11000 
Wilshire  Boulevard.  Suite  13209.  Los 
Angeles.  California  90024. 

New  York  Regional  Office.  150 
William  Street,  Suite  130a  New  York, 
New  York  1003a 

San  Francisco  Regional  Office.  901 
Market  Street.  Suite  570.  San  Francisco. 
California  94103. 

Seattle  Regional  Office.  2806  Federal 
Building.  915  Second  Avenue.  Seattle, 
Washington  98174. 


CATEGORIES  OF  MtOnnOUALS  COVERED  BY  THE 

SYSTEM: 

4ndividuals  who  have  indicated  an 
interest  in  receiving  FTC  materials  or 
who  are  participants  in  matters  under 
consideration  at  the  FTC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  some  or  all  of  the  following: 
name,  title,  company  or  organization, 
and  mailing  address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  assist  the  Commission  in  the 
distribution  of  documents  and 
information  to  individuals  who  request 
such  materials  and  to  individuals  who 
are  served  official  documents  during  the 
course  of  a  Commission  proceeding. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C 
552a(b),  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U5.C.  552a{b){3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 

POLICtES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO     ■ 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  (apes. 

retrievabmjty: 
Indexed  by  individual's  name. 

safeguards: 

Access  to  records  restricted  by  "user 
id"  and  password  combination  and 
limited  to  staff  whose  official  duties 
require  access. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  until  individual 
requests  deletion  or  distribution  of 
records  from  the  associated  matter  is 
not  anticipated. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Supervisor,  Information  Management 
Branch,  Information  Management  & 
Dissemination  Division,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  U. 
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RECOItO  SOURCE  CATECORIES: 

Individuals  requesting  Commission 
documents  and  information  and  staff 
members  involved  in  Commission 
proceedings. 

VII.  Miscellaneous  Systems  of  Records 
FTC-VII-1 

SYSTEM  NM«E: 

Automated  Serials  Routing  System — 
hTC. 

SECURrrv  classihcation: 

Not  applicable. 

SYSTEM  LOCATIOM: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NVV.. 
Washington,  DC  20580. 

CATEGORIES  OF  INWVIDUALS  COVERED  8V  THE 

SYSTEM: 

Readers  of  FTC  Library  periodicals 
listed  in  the  routing  system. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name  and  office  location  of  the 
reader,  employee  identification  number, 
and  the  name  and  number  of  the 
periodical. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

PURPOSElS): 

To  manage  the  routing  of  serials 
among  FTC  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAIMa>  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  tape. 

RETRIEVASIUTV: 

Indexed  by  periodical  number  and 
employee  identification  numl)er. 

SAFEGUARDS: 

Access  to  computerized  records 
controlled  by  "user  id"  and  password 
combination  and  restricted  to  staff 
whose  duties  require  access 

RETENTION  AND  DISPOSAL: 

Record  maintained  as  long  as  reader 
wisfTes  to  be  on  the  routing  system. 


SYSTEM  MANAGER  AMD  AOONESS: 

Supervisor.  Library,  Federal  Trade 
Commission.  6lh  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORO 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained. 

FTC-VI1-2 

SYSTEM  NAME: 

Employee  Locator  System — FTC. 

SECURrrv  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW. 
Washington.  DC  20580. 

categories  of  individuals  coveoed  by  the 

system: 
Current  FTC  employees, 

CATEGORIES  OF  RECORDS  IN  THE  SVSTWi: 

Name,  employee  identification 
number,  building  code,  office  room 
number,  office  telephone,  mail  drop 
code,  electronic  mail  user  identification, 
and  default  printer  designation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 
PURPOSE(S): 

To  maintain  records  that  will  assist  in 
locating  and  communicating  with  FTC 
employees;  to  identify  mail  locator 
listings  used  by  mail  room  personnel; 
and  to  identify,  in  other  Commission 
automated  information  systems. 
Commission  staff  names  and  locations. 

ROUTINE  USES  OF  RCCOROS  MAINTAINED  M 
THE  SYSTEM,  INCUJDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  and  the  disclosure  provisions 
described  in  Appendix  I  of  this  notice, 
records  or  information  in  these  records 
may  be  specifically  disclosed  pursuant 
to  5  U.S.C.  552a(b)(3)  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use: 

(1)  Used  to  produce  the  FTC  Directory 
which  is  used  by  all  agency  personnel 
and  made  available  to  the  public;  and 

(2)  Used  to  provide  employee  locator 
information  to  the  public. 


poliaes  amd  practices  for  stormo, 
retrievino,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

All  data  stored  on  magnetic  disks  and 
tape:  FTC  Directory  printed  and 
distributed  to  staff  and  the  public. 

retrievabiuty: 

Indexed  by  individual's  name  or 
employee  identification  number. 

SAFEGUARDS: 

Certain  information  is  available  to  the 
publia  Access  to  other  information 
restricted  to  agency  personnel  whose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Information  is  continuously  updated: 
data  is  erased  from  the  system  after  the 
individual  is  no  loiiger  employed  by  the 
Commission. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  Inforniaticwi  Management 
Branch,  Information  Management  & 
Dissemination  Division.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  ANO  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  11. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained:  administrative  officers. 

FTC-V1I-* 

SYSTEM  name: 

Computer  Systems  User 

Identification — FTC. 

SECURITY  CLASSIFICATIOM: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  and  others  with 
access  to  Fl'C  computer  systems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  employee  identification 
nun.ber;  organization;  systems  to  which 
individual  has  access;  systems  and 
services  used;  amount  of  time  spent 
using  each  system;  number  of  usage 
sessions;  cost  of  some  usage. 
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AUTHonrrvFOR 

SVSTHK 

Federal  Trade 
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M^fTENANCE  OF  THE 

Commission  Act. 


PURPOSE(S): 

To  monitor  an  1  control  costs  of  usage 
of  computer  systems;  to  prepare  budget 
requests  for  autc  mated  services;  to 
identify  the  neeq  for  and  to  conduct 
training  programis;  to  mol^ilor  security 
on  computer  sys  ems;  and  to  add  and 
delete  users. 

ROUTINE  USES  OF  MCOMDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PU«W>OSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permit  led  under  5  U.S.C. 
552a(b).  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U.IJ.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  nc  routine  use  specified 
therein  shall  be  ;onstrued  to  limit  or 
waive  any  other  routine  use. 
i 

POUCIES  AND  PRA^ICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  REOMIDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  refcords 
magnetic  disks 
stored  in  locka^Ie 


RETRIEVABIUTV: 

Indexed  by  ir  d 
employee  ident:  Tication 
organization  coqe 


SAFEGUARDS: 

Access  to 
controlled  by  " 
combination 
restricted  lo 
responsibilities 


RETENTION  AND 

Computer 
indeFmitely;  suffimary 
reports  are  re 
other  paper  rej^rts 
year. 


stored  on 
nd  tape;  paper  records 
file  cabinets. 


ividual's  name; 

number  and 


cor  \p\i 


terized  records 
user  id"  and  password 
A  xess  lo  all  records 
aguncy  personnel  whose 
require  access. 


DISPOSAL: 

reqords  are  retained 

annual  paper 
tajined  indefinitely  and 

are  retained  for  one 


SYSTEM  MANAGE*  AND  ADDRESS: 

Director,  Aufomaled  Systems-'' 
Division,  Fedenal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

Supervisor.  Information  Management 
Branch,  InformBtion  Management  & 
Dissemination  Division,  Federal  Trade 
Commission.  6  h  Street  and 
Pennsylvania  iWenue,  NW.. 
Washington,  E  C  20580. 


NOTIFICATION 
PROCEDURE;  ANt 
PROCEDURE: 

See  Append 


PROCEDURE; 


;  RECORD  ACCESS 
CONTESTING  RECORD 

Xll. 


RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  record  is 
maintained;  internal  and  external 
information  systems  that  record  usage. 

Frc-vii-4 

r 

SYSTEM  NAME: 

Standard  Name  System— FTC. 

SECURrrv  classification: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  interact  with  the 
Commission,  including;  participants  in 
Commission  investigations,  rulemaking, 
advisory,  and  law  enforcement 
proceedings;  parties  requesting  formal 
advisory  opinions;  consumers  who 
received  redress  or  who  are  entitled  to 
redress  pursuant  to  Commission  or  court 
orders;  parties  about  whom  complaints 
or  inquiries  are  received;  and  other 
parties  with  whom  the  Commission 
interacts.  (Businesses,  proprietorships, 
or  corporations  are  not  covered  by  this 
Privacy  Act  System  of  Records.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual  and  associated 
code. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  standardize  presentation  of  names 
found  in  Commission  information 
systems;  and  to  determine  codes  that 
are  to  be  recorded  in  other  agency 
information  systems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  tape 
and  on  microfiche. 


RETRIEVABIUTV: 

Indexed  by  individual's  name  and 
identification  number. 

SAFEGUARDS:  ~ 

Access  to  view  or  add  records 
available  to  all  users  of  FTC  automated 
information  systems.  Access  to  change 
records  limited  to  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Records  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  Information  Management 
Branch,  Information  Management  & 
Dissemination  Division,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
procedure;  and  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  11. 

RECORD  SOURCE  CATEGORIES: 

Agency  staff  and  members  of  the 
public. 

FTC-VII-5 
SYSTEM  NAME: 

Property  Management  System — FTC. 

SECURITY  CLASSIFICATION: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

categories  of  INOIVIOUALS  covered  by  THE 

system: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  assigned 
responsibility  for  Commission  physical 
resources. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual  employee; 
employee  identification  number, 
property  item  assigned  to  individual; 
equipment  maintenance  information.. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  maintain  and  control  physical 
resources;  to  conduct  routine  and 
periodic  maintenance  on  equipment;  and 
to  maintain  and  confirm  an  inventory  of 
physical  resources. 
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ROUTIME  uses  OF  flCCOROS  IMINTAfMBtM 
THE  SYSTEM,  INCLUDING  CATEGOIMK  Of 
USERS  AND  THE  PUIIM>SES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
prneraUy  permitted  under  5  US.C. 
552a(b).  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U5.C.  552a(b)(31  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 

POUCiES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINQ,  ACCESSING,  RETAMUMO.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Automated  records  stored  on 
magnetic  disks  and  tape;  paper  records 
stored  in  lockable  file  cabinets. 

retrievabnjty: 

Indexed  by  employee  name,  employee 
identification  number,  and  assi^^ned 
nrganizatioo. 

SAFEGUARDS: 

Access  to  automated  records 
controlla^y  password.  Access' 
restricted  to  agency  personnel  whose 
responsibilities  require  access. 

retcntiom  and  disposal: 

Records  are  retained  for  the  life  of  the 
physical  resource. 

SVSTEM  MANAGER  AND  ADDRESS: 

Chief.  Office  Systems  Branch,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  ANO  CONTESTMO  RECORO 
PROCEDURE: 


See  Appendix  11. 

RECORD  SOURCE  CATEGORIES: 

Individual  responsible  for  the 
€;quipment  and  staff  responsible  for 
maintaining  the  equipment. 

FTC-Vn-6 

SYSTEM  NAME: 

Information  Retrieval  and  Indeiung 
System — FTC. 

SECURITY  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580. 

cateoowics  of  wkwviouals  covered  vf  the 
system: 

Individuals,  including  those  who  at 
the  time  the  records  are  added  to  the 
system  are  Commission  employees  and 


others,  who  have  written  documents 
contained  in  Commission  files. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Name  of  author  and  documents   . 
written  by  that  individual. 

AUTHORITV  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Ad. 

PURPOSE(S): 

To  provide  staff  with  access  to 
individual  documents  that  are  needed 
for  legal  and  economic  research 
activities  of  the  Commission  and  to 
provide  the  public  with  access  to 
individual  documents  outlining  the 
actions  and  considerations  of  the 
Commission,  individual  Commissioners. 
and  the  staff.- 

ROUTINE  USES  OF  RECORDS  MAIHTAfHEOm 
THE  SVSTEM,  INCLUDING  CATEOORtES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U5.C. 
552a(b).  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETARMNO,  AHO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  tape 
and  on  microficha 

RETRIEVASHJTV: 

Indexed  by  author  of  the  document. 

SAFEGUARDS: 

Access  to  nonpublic  documents 
restricted,  through  the  use  of  "user  id" 
and  password  combination,  to  agency 
personnel  whose  responsibilities  require 
access.  Access  to  other  documents 
available  to  the  public. 

tIETENTION  AHO  disposal: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Supervisor,  Information  Management 
Branch,  Information  Management  & 
Dissemination  Division.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 

NOTIFICATION  procedure;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 


See  Appendix  IL 

RECORD  SOURCE  CATCOORIES: 

FTC  employees  and  others  who 
submit  documents  to  the  Commission. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Records  contained  in  this  system  that 
have  been  placed  on  the  FTC  Public 
Record  are  available  upon  request. 
However,  pursuant  to  5  U.S.C. 
552a(k)(2).  records  in  this  system,  which 
refiecl  records  that  are  contained  in 
other  systems  of  records  that  are 
designated  as  exempt,  are  exempt  from 
the  requirements  of  subsections  (cK3). 
(d).  (e)(1),  (e)(4)(G).  (H).  (I),  and  (f)  of  5 
U.S.C  552a.  See  S  4.13(m)  of  the  FTC 
Rules  of  Practice,  16  CFR  4.13(m). 

FTC-VH-7 

SYSTEM  NAME: 

Service  Order  System— FTC. 

SECuRrrv  classification: 
Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Individuals  who,  at  the  time  the 
records  are  added  to  the  system,  are 
Commission  employees  who  requested 
service  related  to  the  automated 
information  equipment  and  systems 
available  to  the  staff. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  employee  name, 
organization  code,  telephone  number, 
date  of  reported  problem,  nature  of 
problem,  and  action  taken  to  resolve 
problem. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
Federal  Trade  Commission  Act. 

PURPOSE(S): 

To  record  the  receipt  of  requests  for 
service  and  the  actions  taken  to  resolve 
those  requests;  to  provide  agency 
management  with  information 
identifying  trends  in  questions  and 
problems  for  use  in  managing  the 
Commission's  hardware  snd  software 
resources. 

ROUTINE  USES  OF  RECORDS  MAMfTAlNEO  IN 
THE  SVSTEM.  INCLUDHIO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b),  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 
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POUCIES  ANO 

nmwEvwMi, 

OISPOS»NGOf 


Pf(A(mCES 


ACCEJSrNO, 
REO  MIDS 


STORAGE: 

On  computer  ^isk  and  tape. 


RETRIEVABIUTV: 

Indexed  by  er^ 
tracking  numbei 
service  request. 


FOR  STORMO, 
RETAINtNO,  ANO 
IN  THE  SYSTEM: 


ployee  name  and 
assigned  to  each 


SAFEGUARDS: 

Access  to  con  pulerize  records 
controlled  by  "user  id"  and  password 
combination  an4  restricted  to  staff 
whose  duties  require  access. 

RETENTION  ANO  Dl  SPOSAU 

Records  are  retained  indermitely 


SYSTEM  MANAGER 

Director, 
Division.  Federal 
Street  and 
Washington,  DC 


ANO  AOORESS: 

Automated  Systems 

Trade  Commission.  6th 
Penr^yivania  Avenue.  NW.. 

20580. 


NOTIFICATION 
PROCEDURE;  ANO 
PROCEDURE: 

See  Append!: 


PRO  ceoure; 


;  RECORD  ACCESS 
I  iONTESTtNG  RECORD 


RECORD  SOURCE 

individual  a 
maintained  and 
the  request  for 

FTC-V1I-8 


(  ATEGORIES: 

bput  whom  the  record  is 
staff  who  responded  to 
!  ervice. 


SYSTEM  NAME: 

Service  Call  iystem— FTC. 

SECURfTY  CLASSII 1CAT10N: 

Not  applicab 


SYSTEM  LOCATIOI  I: 

Federal  Trad : 
and  Pennsylvai  ia 
Washington,  DC 


CATEGORIES  OF 

Records 


organization 
date  of  reported 
problem,  and 
problem. 


AUTHORfrYFOR 

system: 

Federal 


Tra<  e 


th> 


PURPOSE(S): 

To  record 
service  and  thd 
those  requests 


II. 


Com.mission.  6th  Street 

Avenue.  NW.. 
20580. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  \t 
records  are  ac 
Commission  ei^f 
service  related 
and  administrajtive 


d(  ed 


ho.  at  the  time  the 

to  the  system,  are 

ployees  who  requested 

to  building  maintenance 

support  services. 


R  ECORDS  m  THE  SYSTEM: 

incl|ide  employee  name, 
e,  telephone  number, 
problem,  nature  of 
^tion  taken  to  resolve 


ccd 


MAINTENANCE  OF  THE 

Commission  Act. 


receipt  of  requests  for 
actions  taken  to  resolve 
to  provide  agency 


management  with  information 
identifying  trends  in  questions  and 
problems  for  use  in  managing  the 
Commission's  physical  resources. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b),  records  or  information  in  these 
records  may  be  specifically  disclosed 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
described  in  Appendix  I  of  this  notice, 
provided  that  no  routine  use  specified 
therein  shall  be  construed  to  limit  or 
waive  any  other  routine  use. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disks  and  tape. 

RETRIEVABILrrV: 

Indexed  by  employee  name  and 
tracking  number  assigned  to  each 
service  request. 

SAFEGUARDS: 

Access  to  computerized  records 
controlled  by  "user  id"  and  password 
combination  and  restricted  to  staff 
whose  duties  require  access. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director.  Division  of  Procurement  and 
General  Services.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE;  RECORD  ACCESS 
PROCEDURE;  AND  CONTESTING  RECORD 
PROCEDURE: 

See  Appendix  II. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained  and  staff  who  responded  to 
the  request  for  service. 

Appendix  I 

In  addition  to  the  disclosures  generally 
permilled  under  5  U.S.C.  552a(b),  and  the 
routine  uses  specifically  described  in  each 
system  of  records  notice,  records  or 
information  in  the  systems  of  records 
maintained  by  the  Federal  Trade  Commission 
may  be  disclosed  pursuant  to  5  U.S.C. 
552a(bl(3)  as  follows,  provided  that  no 
routine  use  specified  herein  shall  be 
construed  to  limit  or  waive  any  other  routine 
use  specified  either  herein  or  in  the  text  of 
the  individual  system  of  records  notice: 

(1)  If  the  record  has  been  appropriately 
incorporated  into  the  records  maintained  in 
FTC  System  of  Records  II-6,  Discrimination 
Complaint  System — FTC,  the  record  may  be 


disclosed  under  the  routine  uses  associated 
with  that  system: 

(2)  May  be  disclosed  to  the  National 
Archives  and  Records  Administration  for 
records  management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and  2906; 

(3)  May  be  disclosed  lo  other  agencies, 
offices,  establishments,  and  authorities, 
whether  federal,  state,  local,  foreign,  or  self- 
regulatory  (including,  but  not  limited  to 
organizations  such  as  professional 
associations  or  licensing  boards),  authorized 
or  with  the  responsibility  to  investigate, 
litigate,  prosecute,  enforce,  or  implement  a 
statute,  rule,  regulation,  or  order,  where  the 
record  of  information  by  itself  or  in 
connection  with  other  records  or  information: 

(a)  Indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil, 
administrative,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
pariicular  program  statute,  or  by  regulation, 
rule,  or  order  issued  pursuant  thereto,  or 

(b)  Indicates  a  violation  or  potential 
violation  of  a  professional,  licensing,  or 
similar  regulation,  rule,  or  order,  or  otherwise 
reflects  on  the  qualifications  or  fitness  of  an 
individual  who  is  licensed  or  seeking  to  be 
licensed; 

(4)  May  be  disclosed  to  any  source,  private 
or  governmental,  to  the  extent  necessary  to 
secure  from  such  source  information  relevant 
to  and  sought  in  furtherance  of  a  legitimate 
investigation  or  audit:  » 

(5)  May  be  disclosed  to  any  authorized 
agency  component  of  the  Federal  Trade 
Commission.  Department  of  Justice,  or  other 
law  enforcement  authorities,  and  for 
disclosure  by  such  parties: 

(a)  To  the  extent  relevant  and  necessary  in 
connection  with  litigation  in  proceedings 
before  a  court  or  other  adjudicative  body, 
where  (i)  the  United  States  is  a  pariy  to  or 
has  an  interest  in  the  litigation,  including 
where  the  agency,  or  an  agency  component, 
or  an  agency  official  or  employee  in  his  or  hnr 
official  capacity,  or  an  individual  agency 
official  or  employee  whom  the  Department  of 
justice  has  agreed  to  represent,  is  or  may 
likely  become  a  pariy,  and  (ii)  the  litigation  is 
likely  to  affect  the  agency  or  any  component 
thereof;  or 

(b)  To  obtain  advice,  including  advice 
concerning  the  accessibility  of  a  record  or 
information  under  the  Privacy  Act  or  the 
Freedom  of  Information  Act; 

(6)  May  be  disclosed  to  a  congressional 
office  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of 
the  subject  individual,  but  only  to  the  extent 
that  the  record  would  be  legally  accessible  to 
that  individual; 

(7)  May  be  disclosed  to  debt  collection 
contractors  for  the  purpose  of  collecting 
debts  owed  to  the  government,  as  authorized 
under  the  Debt  Collection  Act  of  1982.  31 
U.S.C.  3718.  and  subject  to  applicable  Privacy 
Act  safeguards; 

(8)  May  be  disclosed  to  a  grand  jury  agent 
pursuant  either  to  a  federal  or  state  grand 
jury  subpoena,  or  to  a  prosecution  request 
that  such  record  be  released  for  the  purpose 
of  its  introduction  to  a  grand  jury,  where  the 
subpoena  or  request  has  been  specifically 
approved  by  a  court;  and 
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(9)  MHy  be  disclosed  (or  the  Office  of 
Management  and  Budget  (OMD)  for  the 
purpose  of  obtaining  advice  regarding  agency 
obligations  under  the  Privacy  Act,  or  In 
connection  with  the  review  of  private  relief 
legislation  pursuant  to  0MB  Circular  A-19. 

Appendix  II 

Under  the  provisions  of  5  U.S.C.  552a(d)  an 
individual  may  request  notification  as  to 


whether  a  system  of  records  contains  records 
retrieved  using  his  or  her  personal  identifier, 
may  request  access  to  records  in  a  system  of 
records,  and  may  contest  the  accuracy  or 
completeness  of  records.  Each  of  those 
actions  may  be  initiated  by  the  individual  by 
mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address, 
and  signature,  addressed  as  follows: 

Privacy  Act  Request 


Deputy  Executive  Director  for  Planning  and 
Information.  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580 
By  direction  of  the  Commission. 

Donald  S.  Clark. 

Secretary. 

|FR  Doc.  92-23613  Filed  10-1-92:  8:45  am| 
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The  President 
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Presidential  Documents 


Executive  Order  12815  of  September  30,  1992 

Extending  the  President's  Commission  on  Management  of  the 
Agency  for  International  Development  (AID)  Programs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App.  2).  and  in  order  to  extend  the  President's  Commis- 
sion on  Management  of  the  Agency  for  International  Development  (AID) 
Programs,  it  is  hereby  ordered  that  section  4(b)  of  Executive  Order  No.  12813 
of  August  4, 1992.  is  amended  by  deleting  "September  30. 1992"  and  inserting 
in  lieu  thereof  "December  31, 1992." 


|FR  Doc  92-24290  « 

Filed  10-1-92;  4:23  pm| 
Billing  code  319S-01-M 


^^ 


THE  WHITE  HOUSE, 
September  30,  1992. 
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This  sectoon  ol  the  FEDERAL  REGtSTER 
contains  regulatory  documents  having 
general  appllcabiWy  and  legal  eftect.  most 
of  Mhtch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whtch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  RegU^ions  is  sold 
by  the  Superinlendent  of  Docun»ents. 
Pnces  of  new  books  are  fisted  tn  the 
first  FEDERAL  REGISTER  issue  ol  each 
week. 


DEPARTMENT  OF  THE  TREASURY 
InternaJ  Revenue  Service 
26 CFR  Peru  land 602 
[T.0. 8440] 
RIN  154S-AN76 

Final  Regulations  Under  Section  382  of 
the  Internal  Revenue  Code  of  1986; 
Litnltatioos  on  Corporate  Net 
Operating  Lou  Carryforwards 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  amends  the 
regulations  imder  section  382  of  the 
Internal  Revenue  Code  to  except  from 
the  option  attribution  rules  included  in 
those  regulations  options  designated  by 
the  Internal  Revenue  Service  in  the 
Internal  Revenue  Bulletin.  This 
amendment  gives  the  Treasury 
Department  greater  flexibility  in 
providing  additional  exceptions  to  those 
rules.  This  document  also  provides  a 
skeletal  outline  for  future  final 
regulations  under  section  382. 
EFFECTIVE  DATES:  This  regulation  is 
effective  October  5, 1992  except  that 
§  1.382-4(b){2)(ii)  is  effective  as  of 
December  26, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  E.  Stanley  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224 
I  Attention:  CC.CORP:!)  or  telephone 
202-622-7750  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  382  limits  the  amount  of 
income  earned  by  a  corporatioa  after  an 
"ownership  change"  that  can  be  offset 


by  losses  incurred  prior  to  the 
ownership  change.  Sections  1.382-lT 
and  1.382-2T  of  the  temporary 
regulations  provide  guidance  regarding 
tfie  definition  of  'ownership  change." 
See  52  FR  29663  (August  11, 1987).  The 
temporary  regulations  include  option 
attribution  rules  that,  subject  to  certain 
exceptions,  treat  options  as  exercised  if 
the  deemed  exercise  results  in  an 
ownership  change. 

In  1989.  the  temporary  regulations 
were  amended  to  except  from  the  option 
attribution  rules  any  options  designated 
by  the  Internal  Revenue  Service  in  the 
Internal  Revenue  Bulletin.  See  54  FR 
52935  (December  26, 1989).  At  that  time, 
the  Service  proposed  that  that  same 
provision  be  included  in  the  final  section 
382  regulations,  when  issued.  See  54  FR 
52955  (December  26, 1989).  No  hearing 
was  requested  and  no  comnoents  were 
received  regarding  the  amendment.  The 
amendment  is  subject  to  section 
7805(e)(2)  (as  amended  by  the  Technical 
and  Miscellaneous  Revenue  Act  of 
1988),  which  provides  that  temporary 
regulations  issued  after  November  20. 
1988,  expire  within  S^-ears  after  their 
issuance. 

Explanation  of  Provisions 

This  document  adopts  as  a  final 
regulation  the  provision  described 
above  without  substantive  change.  The 
provision  thus  excepts  from  the  section 
382  option  attribution  rules  any  options 
designated  by  the  Service  in  the  Internal 
Revenue  Bulletin. 

The  Service  is  considering  a  more 
general  revision  of  the  section  382 
option  attribution  rules.  Therefore,  this 
document  does  not  adopt  as  final 
regulations  any  of  the  other  option 
attribution  rules  provided  in  the 
temporary  regulations. 

This  docunwnt  also  provides  a 
skeletal  outline  for  future  final 
regulations  under  section  382  and,  in  so 
doing,  redesignates  several  provisions  of 
the  existing  final  regulations  under 
section  382. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  regulations  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  thai  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 


these  regulations,  and  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code  (as  in  effect 
December.  1989),  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Keith  E.  Stanley,  Office  of 
the  Assistant  Chief  Counsel  (Corporate), 
Infernal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participaled  in 
their  development. 

List  of  Subiects 

26  CFR  1381(q)-1  through  1.383-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Port  e02 

Reporting  arKl  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  removing  the 
current  citations  for  §S  1-382-2  and 
1.382-3  and  by  adding  the  following 
citations: 

Autbority:  26  U.S.C.  7805  *  *  *  Sectiop 
1.382-2  also  issued  under  26  U.S.C.  382(k)(l). 
26  U.S.C.  382(m),  and  28  U.S.C  383.  SecliOB 
1.382-3  also  issued  under  26  liSXL.  382|m). 
Section  1.382-4  also  issued  under  26  U.S.C. 
382(1)0)  and  382(m).  Section  1.382-9  also 
issued  under  26  U.S.C.  382(1  )|3M  A)  and 
382(m).  •   •   • 

§  1.382-1    [Removed] 

Par.  2.  Section  1.382-1  is  removed. 

§  1.382-1T    IRedesignsted  as  §  1.382-1] 

Par.  3.  Section  1.382-lT  is 
redesignated  as  5  1. 382-1  and  amended 
by: 

1.  Revising  the  section  heading. 

2.  Revising  the  introductory  text. 

3.  Adding  a  section  heading  in  the 
table  of  contents  for  S  1.382-2T 
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bllowing  the  introductory       §  1362S    Section  332  limitation.  fReserved/. 


text:  and  airw  nding  the  table  of  contents 
entries  in  the  newly  designated  §  1.382- 
2T  by  adding  (h){4)(x)  (I)  through  (Z). 

4.  Adding  qntries  for  §§  1.382-lT, 
1.382-2.  and  j.382-3  through  1.382-11  to 
the  table  of  c  intents. 

5.  The  revii  lions  and  additions  read  as 


follows: 

§1.3S2-1    rat»t 

This  sectio  n 
appear  in  the 
IT.  1.382-2, 
through  1.38^11 

6  1.382-tT 


of  contents. 

lists  the  captions  that 
regulations  for  §|  1.382- 
i382-2T.  and  1.382-3 


[Asserved/ 
Cei  'eral  rules  for  ownership 


§  1.382- 
change. 

(a)  Certain 
sections  382 
thereunder. 

(1)  Loss  corporation, 
(i)  In  genera  1 
(ii)  Distribui  or 

corporation  in 
381. 

(iii)  Separat^ 
and  credits  o 
distributor  or 

(2)  Pre 

(b)  (Reserv 


i-char  gi 


(  efinitions  for  purposes  of 
a|id  383  and  the  regulations 


of  transferor  loss 
a  transaction  under  section 


accounting  required  for  losses 
.  _n  acquiring  corporation  and  a 
[ransferor  loss  corporation 
le  loss. 


fan 


(d|. 


§  1.382-2T    [definition  of  ownership  change 
under  section  382.  as  amended  by  the  Tax 
Reform  Act  o\  1986  (temporary). 

* 

(h)* 
(4)- 
(X)- 

(I)  (Reser\'AlI. 
(J)  Title  11  ffi  similar  case 
(K)throughl(Y)  (Reserved). 
(Z)  Option*  designated  in  the  Internal 
Revenue  Bull  itin. 


she  reholder. 


Effect!  i-e  date. 


§1.382^ 
5-percent 

(a)  Dermit|>ns. 

(1)  Entity, 
(i)  In  geneHa 
(ii)  Exampje: 

(iii) 

(A)  In  general 

(B)  Specia 

(C)  Examrfi 

(2)  (Resen  ei 
(h)  througl 
(k)  Specia 

investment 

(1)  Ingen^a 

(2)  Effects 
(i)  Genera 
(ii)  Electicp 


Di  finitions  and  rules  relating  to  a 


§  1.382-4 

(a) [Rese 
(b)  Optioi 
(I)  (Reser . 
(21  Opt  i  or 
(i)|R 
(ii)  Opti 
Revenue  Billetin 


t-r .' 


<eser  e 


101  iS 


nile 
e. 
dl. 

(j)  (Reserved). 
rules  for  certain  regulated 
(|ompanies. 

1. 
e  date 
rule. 

to  apply  prospectively 

instructive  ownership  of  stock. 

ed] 

attribution, 
ed). 

s  not  subiect  to  attribution, 
d). 
designated  in  the  Internal 


§  1.382-6    Special  rules  for  change  year 

(Reservedf. 

§1.382-7    Built-in  gains  and  losses. 

[Reservedf. 

§  1.382-8    Controlled  groups.  (Reserved]. 

§  1.382-9  Special  rules  under  section  382  for 
corporations  under  the  jurisdiction  of  a  court 
in  a  title  11  or  similar  case. 

(a)  Introduction. 

(b)  Application  of  section  382(H(5). 
(c)— (d)  (Reserved). 

(e)  Option  attribution  for  purposes  of 
determining  stock  ownership  under  section 
382(l)(5)(A)(ii). 

(1)  In  general. 

(2)  Special  rules, 
(i)  Lapse  or  forfeiture  of  options  deemed 

exercised. 

(ii)  Actual  exercise  of  options  not  deemed 
exercised. 

(iii)  Amended  returns. 

(3)  Examples. 

(4)  Effective  dates, 
(i)  In  general, 
(ii)  Special  rule  for  interest  or  dividends. 

(f)  through  (1)  (Reserved), 
(m)  Continuity  of  business  requirement. 

(1)  Under  section  382{1)(5). 

(2)  (Reserved), 
(n)  (Reserved), 
(o)  Options  not  subject  to  attribution. 

§  1.382-10    fResen'edJ. 

§  1.382-11     Effective  dates.  [ReservedJ. 

§1.38211    (AAtadl 

Par.  4.  Section  1.382-lT  is  added  and 
reserved. 

Par.  5.  The  heading  for  §  1.382-2  is 
revised  to  read  as  follows: 

$1Jt2-2    General  rtjie*  for  ownership 
dumgc. 

Par.  6.  Section  1.382-2T  is  amended  as 
follows: 

1.  Paragraph  (f)(7)  is  amended  by 
removing  the  language  "§  1.382-(a)(3)" 
and  adding  "§  1.382-3(a)(l]"  in  its  place. 

2.  Example  5  of  paragraph  (g)(4)  is 
amended  by  removing  the  language 

'•§  1.382-2(a)(?)(ii)"  and  adding  "§  1.382- 
3(a)(l){iiV' in  its  place. 

3.  Paragraph  (h){4)(x)(I)  is  amended  by 
removing  the  language  "§  1.382-3{o)" 
and  adding  "§  1.382-9(o}"  in  its  place. 

4.  By  revising  paragraph  (h)(4)(x)(Z)  to 
read  as  set  forth  below. 

5.  Paragragh  (j)(2)(iii){A)  is  amended 
bv  removing  the  language  "§  1.382- 
4(k){l)"  and  adding  "§  1.382-3(k)(l)"  in 
its  place. 

6.  The  revised  provision  reads  as 

follows: 

§  1.382-2T    Definition  of  ownerstiip  ctiange 
under  section  382,  as  amended  by  tt^e  Tax 
Refonn  Act  of  1986  (temporary). 

*  •  *  •  • 

(h)  •  •  • 
(4)  •   *   • 


(x)  *  *  * 

(Z)  Options  designated  in  the  Internal 
Revenue  Bulletin.  See  §  1.382-4(b)(2)(ii) 
for  Internal  Revenue  Service  authority 
to  designate  in  the  Internal  Revenue 
Bulletin  exceptions  from  the  operation 
of  paragraph  (h)(4)(i)  of  this  section. 
.        «        •        •        * 

§  1.382-3    IRedeslflnated  as  §  1.382-91 

Par.  7.  Section  1.382-3  is  redesignated 
as  §  1.382-9. 

§  1,382-4    (Redesignated  as  §  1.382-31 

Par.  8.  Section  1.382-4  is  redesignated 
as  §  1.382-3. 

$  1.382-3    [Amended] 

Par.  9.  Newly  designated  §  1.382-3  is 
amended  as  follows: 

1.  The  paragraph  heading  for  (a)  is 
added  to  read  as  set  forth  below. 

2.  Section  1.382-2.  paragraph  (a)(3).  is 
redesignated  as  paragraph  (a)(1)  of 
§  1.382-3. 

3.  Paragraph  (a)(1).  as  newly 
designated,  is  amended  as  set  forth  in 
the  list  below.  For  each  location 
indicated  in  the  left  column,  remove  the 
language  indicated  in  the  middle 
column,  and  add  the  language  indicated 
in  the  right  column: 


Paragraph 

Remove 

Add 

(aMi»(«i). 

introductory 

text 
(a)(1)fii).  ea/rvXe 

2  fM).  first 

senterK». 
{fi^ym.  Example 

2  (ii),  first 
sentence 

(a)(iK»).  ew^Pte 

3  (ii).  first 
sentence. 

(aHIMiiiMA).  first 

sentence. 
(a)(1)(iii)(A),  first 

sentence. 
(a«1)(iii)(B),  first 

sentence. 
(a)(l)(ft)(B),  first 

sentence. 

(aKiKwUC).  first 
sentence. 

<BM3Ui) 

(aMlK<) 

(aM3Mii) 

(a)(i)<i) 

(aMSXi)      

(aHiKi) 

(aUSXi)        

(aKtlCO 

talOWi)       

(a)(1Mi) 

(awairiit        

(a)(1)(ii) 

(aU3)(i)    

(aXiMi) 

Examples  1,  2, 
and  3  of  tf>is 
section. 

(a)(3)(iii)  

Examptes  1 .  2. 
and  3  of 
paragraph 
(a;  mi'')  of 
this  section 

(a)(l)(iii) 

4.  Paragraph  (a)(2)  is  added  and 
reserved. 

5.  Paragraph  (k){2)(ii)  is  amended  by 
removing  "§  1.382-4(k)(l)"  and  adding 
'■§  1.382-3(k)(l)"  in  its  place. 

6.  The  added,  revised,  and  reserved 
provisions  read  as  follows: 

§  1.382-3    Definitions  and  rules  relating  to 
a  5-percent  sharetiolder. 

[a.]  Definitions.  '  '  * 
(2)  [Reserved). 
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(b)  through  (j)  [Reserved). 
•        *        •        •        • 

Par.  10.  New  §§  1.3.82-4  through  1.382- 
8  are  added;  the  third  and  fourth 
sentences  of  §  1.382-9(o)(2),  as  newly 
designated,  are  revised;  §  1.382-10  is 
added  and  reserved;  and  §  1.382-11  is 
added  to  read  as  follows: 

§  1.382-4    Constructive  ownership  of 
stock. 

(a)  [Reserved). 

(b)  Option  attribution.  (1)  [Reserved). 
(2)  Options  not  subject  to  attribution. 

Section  1.382-2T{h)(4)(i)  shall  not  apply 
to- 
ll) [Reserved). 

(ii)  Options  designated  in  the  Internal 
Revenue  Bulletin.  Any  option 
designated  by  the  Internal  Revenue 
Service  in  the  Internal  Revenue  Bulletin 
as  being  excepted  from  the  operation  of 
§  1.382-2T{h)(4)(i). 

§  1.382-5    Section  382  limitation. 

[Reserved]. 

§  1.382-6    Special  rules  for  change  year. 

[Reserved]. 

§  1.382-7    Built-in  gains  and  tosses. 
[Reserved]. 

§  1.382-8    Controlled  groups.  [Reserved]. 

§  1.382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  title  1 1  or  similar  case. 


(0)*  •   * 

(2)  *  *  *  A  loss  corporation  may  elect 
to  apply  this  paragraph  (o)  to  any  testing 
date  occurring  before  September  5, 1990, 
by  filing  a  statement  substantially 
similar  to  the  following  with  its  income 
lax  return:  "THIS  IS  AN  ELECTION  TO 
APPLY  §  1.382-3(o)  (OR  §  1.382-9(o) 
AFTER  REDESIGNATION)  FOR 
TESTING  DATES  PRIOR  TO 
SEPTEMBER  5, 1990.  TO  OPTIONS 
CREATED  BY  OR  UNDER  A  PLAN  OF 
REORGANIZATION  CONFIRMED  IN  A 
TITLE  11  OR  SIMILAR  CASE."  A  loss 
corporation  may  elect  to  not  apply  this 
paragraph  (o)  to  testing  dates  occurring 
on  or  after  September  5, 1990,  to  April  8, 
1992,  by  filing  a  statement  substantially 
similar  to  the  following  with  its  income 
tax  return:  "THIS  IS  AN  ELECTION  TO 
NOT  APPLY  §  1.382-3(0)  [OR  §  1.382- 
9(o)  AFTER  REDESIGNATION)  FOR 
TESTING  DATES  OCCURRING  ON  OR 
AFTER  SEPTEMBER  5, 1990.  TO  APRIL 
8, 1992,  TO  OPTIONS  CREATED  BY  OR 
UNDER  A  PLAN  OF 
REORGANIZATION  CONHRMED  IN  A 
TITLE  11  OR  SIMILAR  CASE."  *  '  * 


§  1.382-10    [Reservedl 
§  1.382-11    [Reserved] 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  11.  The  authority  for  part  602 
continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  12.  Section  602.101(c)  is  amended 
by  removing  the  entries  for  sections 
1.382-3  and  1.382-4  and  adding  the 
following  entries  in  the  table: 

"Section  1.382-3 1545-1281 

Sectionl.382-9 1545-1260". 

Shirley  D.  Peterson. 
Commissioner  of  Internal  Revenue- 
Approved:  September  1. 1992. 
Fred  T.  Goldberg,  Jr.. 
Assistant  Secretary  of  the  Treasury. 
|FP  Doc  -92-23731  Filed  1&-2-92;  8.45  am) 

BILUNG  CODE  4830-Ot-M 


26  CFR  Part  43 

[T.D.8422] 

RiN  1545-A041;  1545-AP03 

Final  Regulations  Regarding  the  Tax 
on  Transportation  by  Water, 
Correction 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8422),  which  were  published  Thursday, 
)uly  30, 1992  (57  FR  33635).  The 
regulations  implement  the  tax  on 
transportation  of  passengers  on  covered 
voyages  by  certain  vessels  under 
sections  4471  and  4472  of  the  Internal 
Revenue  Code  (the  Code)  as  enacted  by 
section  7504  of  the  Revenue 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239,  103  Stat.  2106,  2362). 
EFFECTIVE  DATE:  July  30,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  B.  Madden,  Jr.  (202)  622-3130 
(not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
taxpayers  with  rules  and  definitions  for 
complying  with  the  tax  imposed  by 
section  4471  of  the  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 


misleading  and  are  in  need'of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8422),  which  were 
the  subject  of  FR  Doc.  92-17830.  is 
corrected  as  follows: 

§43.4472-1    (Corrected] 

Paragraph.  1.  On  page  33637,  column 
one,  in  §  43.4472-1,  paragraph  (f)(2). 
lines  3  and  4,  the  language  "her  owners. 
A  person  is  engaged  in  the  business  of 
the  vessel  or  her  owners  if  is  corrected 
to  read  'its  owners.  A  person  is  engaged 
in  the  business  of  the  vessel  or  its 
owners  \i". 

Par.  2.  On  page  33637,  column  one.  in 
§  43.4472-1,  paragraph  (f)(2).  line  8.  the 
language  "on  behalf  of  the  vessel  or  her 
owners"  is  corrected  to  read  "on  behalf 
of  the  vessel  or  its  owners". 

Par.  3.  On  page  33637,  column  one.  in 
§  43.4472-1.  paragraph  (f)(2),  line  15,  the 
language  "though  the  vessel  or  her 
owners  may"  is  corrected  to  read 
"though  the  vessel  or  its  owners  may". 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  92-24109  Filed  10-2-92;  8:45  arr.) 

BILLING  COOe  a30-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2602 

Appearances  in  Certain  Proceedings 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 


summary:  This  rule  prescribes 
procedures  for  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  employees  who 
are  served  with  compulsory  process  or 
are  otherwise  requested  to  appear  in 
proceedings  in  which  the  PBGC  is  not  a 
party.  It  generally  provides  that,  unless 
authorized  by  the  Genera!  Counsel  (or 
his  or  her  designee),  current  and  former 
PBGC  employees  may  not  give 
testimony  relating  to  '.heir  official  duties 
in  judicial,  administrative,  state  and 
local  legislative,  or  other  proceedings. 
The  rule  provides  for  the  orderly  and 
efficient  handling  of  requests  and  is 
designed  to  assure  the  agency's 
impartiality  in  such  proceedings. 
EFFECTIVE  DATE:  October  5, 1992, 
FOR  FURTHER  INFORMATION  CONTACr 

David  W.  Kemps,  Attorney,  Office  of  the 
General  Counsel  (Code  22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
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Street.  NW..  JDVa^Hngtcm.  DC  20006:  202- 
778-8888  (2oi-778-1958  for  TTY  and 
TDO).  These  are  not  toU-iree  aumbers. 
SUPPLEMENTART  INFOraCATlON:  The 

Pension  Benefit  Guaranty  Corporation 
("PBGC)  adnrmisters  the  pension  plan 
termination  itisarance  program  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amei!ded  C'ERISA'),  29  U3.C.  1301  et 
seq.  Through  the  PBGC's  role  in  (he 
administration  of  ERISA,  it  iacreaMngly 
has  become  involved  in  complex  legal 
proceedings  and  negotiations  relating  to 
companies  that  maintain  defined  benefit 
pension  plais.  Companies  about  which 
the  PBGC  hap  acquired  informatioa  also 
desire  to  utilize  the  expertise  of  PBGC 
employees  in  their  litigation.  As  a 
.  consequence^  parties  involved  in 
litigation  with  conipanies.  about  whic}i 
the  PBGC  hap  acquired  information, 
desire  to  utilize  the  informatioM 
obtained  by  ihe  PBGC  as  part  of  ibeir 
litigation  strategy,  and  in  proceedings  in 
which  the  PBGC  is  not  a  party.  PBGC 
employees  hjive  been  subpoenaed  to 
provide  infoifmation  and/or  opinions 
lowledge  and  experience 
I  performance  of  (belr 


dutie 


based  upon 
gained  thro 
official 
The 
States  govei 
of  public 
effectively 
seeking  to 
To  accompli; 


as  an  agency  of  the  United 
ment,  occupies  a  position 
t  As  «uch.  it  mtMt 
r\'e  the  public  while 

e  agency  reaouroes. 
h  its  mandate  tvhSe 
maintaining  Its  impartiality,  the  reCC 
has  concluded  that  it  shootd  amend  its 
regulations  tp  include  procedures  for 
responding  tin  demands  and  requests  for 
appearances  by  its  employees  in 
proceedingsjin  which  tf>e  PBGC  is  not  a 
party.  By  centralizing  the 
decisionmalung  process  for  such 
requests  and  demands,  the  agency  will 
ensure  consntency  while  minimizing  the 
disruption  oi  official  agency  business. 
The  federti  courts  have  recognized 
that  federal  figencies  have  legitimate 
policy  reasohs  for  restricting  compliance 
with  sobpoe^s  served  on  their 
employees.  ^!e«.  e.g..  United  States  ex 
rel  Touhy  vl  Ragen.  340  U.S.  462{1951J. 
Such  limitations  on  subpoena 
enforcemenj  serve  to  cooaerve  limited 
government  Iresources.  provide  far  a 
uniform  centralized  decisionmaking 
process,  and  minimize  government 
involvement  in  controversial  matters 
unrelated  to  govenuneat  boaineaa.  See. 
e.g..  Boron  C  )U  Co.  v.  DotvntB.  873  F.2d 
67  {4th  Cir.  ^980):  Wade  v.  Singer  Co.. 
130  FR  89  fN  D.  m.  1990).  The  federal 
courts  also  have  refused  to  enforce  state 
court  orders  on  jurisdictional  grooiuls. 
See  Giza  v.  Secretary  of  HEW,  B28  F.2d 
748  (l«t  Ctr.  1980);  Reynolds  Metak 


Company  v.  Crowther.  572F.Supp  288 
(D.  Mass.  1982). 

This  rule  amends  the  PBGCs 
regulations  by  adding  several  new 
sections  as  subpart  B  df  part  2602  (29 
CFR  Part  2602).  (Existing  provisions  of 
part  2602  are  being  designated  as 
subpart  A.)  The  rules  and  procedures  in 
subpart  B  are  to  be  followed  if  the 
requested  appearance  in  a  proceeding, 
in  which  the  PBGC  is  not  a  party,  arises 
out  of  or  relates  to  employment  with 
PBGC  (5  2802.41(aT).  Subpart  B  applies 
with  respect  to  judicial,  administrative, 
legislative,  and  other  proceedings 
(§  2802.41(b)),  including  any  proceeding 
before  a  federal,  state,  or  tocal  coufft  or 
agency,  a  state  or  local  legislature,  or 
any  other  authority  respensflsle  for 
administering  regulatory  requirenieRts 
or  adjudicating  disputes  or  controversies 
(e.g..  arbitration  of  disputes  involving 
multiemployer  plans  under  ERISA 
section  4221  (29  U.S.C.  1401})  ^§  2602.42). 

Section  2602.43  prohibits  both  current 
and  former  PBGC  employees  from 
appearing  in  proceedings  to  wliich 
Subpart  B  applies  unless  authorized  as 
provided  therein.  An  employee  who 
testifies  or  produces  material  in 
violation  of  this  subpart  is  sut^ct  to 
disciplinary  action  (5  2602.46). 

Section  2802.44  requires  that  PBGC 
employees  and  fonner  employees,  when 
requested  or  served  with  compulsoiy 
process  to  appear,  promptly  notify  the 
General  Counsel  (paragraph  (a)).  The 
General  Counsel  or  his  or  her  designee 
will  authorize  an  appearance  hy  an 
employee  or  former  empksyee  if  and  to 
the  extent  he  or  she  determines  that 
such  appearance  is  in  the  ixitere&t  of  the 
PBGC  (paragra^A  (b)).  K.  in  response  to 
valid  compulsory  process,  the  General 
Counsel  or  his  or  her  designee  has  not 
authorized  an  appearance  by  the  return 
date,  the  employee  or  former  employee 
must  respectfully  decline  to  provide  any 
testimony  or  produce  any  documents  or 
other  material  and.  when  the  demand  is 
under  consideration,  request  a  stay 
pending  instructions  from  the  General 
Counsel  or  his  or  her  designee 
(paragraph  (c)).  A  PBGC  attorney  will 
accompany  him  or  her  in  aH  such 
situations. 

The  Freedom  of  Information  Act,  as 
amended.  (5  U.S.C.  552)  requires 
agencies  to  provide  nonexempt 
documents  in  response  to  written 
requests.  Accordingly,  if  the  General 
Counsel  or  his  or  her  designee  concludes 
that  compulsory  process  is  essentially  a 
request  for  PBGC  record  information,  it 
will  be  treated  as  a  reque^  imder  fbe 
Freedom  of  Information  Act  ia 
accordance  with  Part  2803  of  the  PBGCs 
regulations,  except  to  the  extent  that  the 


Privacy  Act  of  1974.  as  amended,  and 
Part  2607  of  this  subchapter  govern 
disclosure  cif  a  record  maintained  on  an 
individual. 

Finally,  if  the  PBGC  is  asked  to 
provide  authenticated  copies  of  official 
records  for  purposes  of  admissibility 
under  28  U.S.C.  1733  and  Rule  44  of  the 
Federal  Rules  of  Civil  Procedure,  the 
agency  will  grant  ttie  request  for  records 
that  are  to  be  disclosed  pursuant  to  this 
subpart  or  Part  2603  of  the  regulations 
(§  2602.45).  Appropriate  fees  will  be 
charged,  in  accordance  with  the  fee 
schedule  in  i  2603.52  of  the  regulations. 

This  rule  relates  to  internal  PBGC 
management.  As  such,  notice  of 
proposed  ruelmaking  and  opportunity 
for  comment  are  not  required,  and  the 
rule's  effective  date  may  be  the  date  of 
publication  in  the  Federal  Register.  (S 
U5.C.  553  (a)  and  (b)]. 

List  of  Subjects  in  29  CFR  Part  2602 

Conflict  of  Interests.  Government 
Employees.  Penalties,  Political  Activities 
(Government  Employees).  Production 
and  Disclosure  of  Information. 
Testimony. 

For  the  reasons  set  forth  above.  29 
CFR  Part  2802  is  amended  as  follows: 

PART  2602— ETHICAL  CONDUCT  OF 
EMPLOYEES;  APPEARANCES  IN 
CERTAIN  PROCEEDINGS 

1.  The  auAority  citation  for  part  2802 
is  revised  to  reed  as  follows: 

Authority:  29  U.S.C.  1302(b):  E.0. 11222.  30 
FR  6469.  3  CFR  1964-65.  Comp.,  p.  306:  5  CIR 
735.164. 

2.  Part  2802  is  amended  by  revising 
the  heading  as  set  forth  atx)ve;  by 
designating  i  §  2802.1  through  2802.32  as 
Subpart  A;  by  removing  the  words  "this 
part"  and  "this  part "  each  time  they 
appear  in  Subpart  A  and  adding,  in  their 
place,  the  worels  "this  subpart"  and 
"this  subpart",  respectively;  by  adding 
"Subpart  A  of  before  "Part"  in  the 
heading  of  Appendix  A;  and  by  adding  a 
subpart  heading  above  the  undesignated 
centerhead  "MINERAL"  immedidtely 
preceding  S  2602.1  to  read  as  follows: 
Subpart  A— Ethical  Gondtict  of 
Employees. 

3.  Part  2602  is  further  amended  by 
adding  new  subpart  B  to  read  as 
follows: 

Subpart  B— Appearances  in  Certain 
Proceedbiga 


Sec. 

2602.41 

2602.42 

2602.43 

2602.44 

280Z.45 


Purpose  and  scope. 
Definitions. 
General. 

Appearances  by  PBGC  employees. 
Requests  for  withentioated  copies  ftf 
PBGC  documents. 
2602.46    Penalty. 
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§  2602.41    PurpoM  and  scop*. 

(al  Purpose.  This  subpart  sets  forth 
the  rules  and  procedures  to  be  followed 
when  a  PBGC  employee  or  former 
employee  is  requested  or  served  with 
compulsory  process  to  appear  as  a 
witness  or  produce  documents  in  a 
proceeding  in  which  the  PBGC  is  not  a 
party,  if  such  appearance  arises  out  of. 
or  is  related  to,  his  or  her  employment 
with  the  PBGC.  It  provides  a  centralized 
decisionmaking  mechanism  for 
responding  to  such  requests  and 
compulsory  process. 

(b)  Scope. 

(1)  This  subpart  applies  when,  in  a 
judicial,  administrative,  legislative,  or 
other  proceeding,  a  PBGC  employee  or 
former  employee  is  requested  or  served 
with  compulsory  process  to  provide 
testimony  concerning  information 
acquired  in  the  course  of  performing 
official  duties  or  because  of  o^icial 
status  and/or  to  produce  material 
acquired  in  the  course  of  performing 
official  duties  or  contained  in  PBGC 
files. 

(2)  This  subpart  does  not  apply  to: 

(i)  Proceedings  in  which  the  PBGC  is  a 
party: 

(ii)  Congressional  requests  or 
subpoenas  for  testimony  or  documents; 
or 

(iii)  Appearances  by  PBGC  employees 
in  proceedings  that  do  not  arise  out  of, 
or  relate  to,  their  employment  with 
PBGC  {e.g.,  outside  activities  that  are 
engaged  in  consistent  with  the 
requirements  of  Subpart  A  of  this  part). 

§2602.42    Definitions. 

Appearance  means  testimony  or 
production  of  documents  or  other 
material,  including  an  affidavit, 
deposition,  interrogatory,  declaration,  or 
other  required  written  submission. 

Compulsory  Process  means  any 
subpoena,  order,  or  other  demand  of  a 
court  or  other  authority  (e.g.,  an 
administrative  agency  or  a  state  or  local 
legislative  body)  for  the  appearance  of  a 
PBGC  employee  or  former  employee. 

Employee  means  any  officer  or 
employee  of  the  PBGC,  including  a 
special  government  employee. 

PBGC  means  the  Pension  Benefit 
Guaranty  Corporation. 

Proceeding  means  any  proceeding 
before  any  federal,  state,  or  local  court; 
federal,  state,  or  local  agency;  state  or 
local  legislature;  or  other  authority 
responsible  for  administering  regulatory 
requirements  or  adjudicating  disputes  or 
controversies,  including  arbitration, 
mediation,  and  other  similar  - 
proceedings. 


Special  government  employee  means 
an  employee  of  the  PBGC  who  is 
retained,  designated,  appointed  or 
employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  one 
hundred  and  thirty  days  during  any 
three  hundred  and  sixty-five 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent  basis 
(18  U.S.C.  202). 

9  2602.43    Gsnsral. 

No  PBGC  employee  or  former 
employee  may  appear  in  any  proceeding 
to  which  this  subpart  applies  to  testify 
and/or  produce  documents  or  other 
material  unless  authorized  under  this 
subpart. 

(2602.44    Appsarances  by  PBGC    ' 
tmp(oyt«s. 

(a)  Whenever  a  PBGC  employee  or 
former  employee  is  requested  or  served 
with  compulsory  process  to  appear  in  a 
proceeding  to  which  this  subpart 
applies,  he  or  she  will  promptly  notify 
the  general  Counsel. 

(b)  The  General  Counsel  or  his  or  her 
designee  will  authorize  an  appearance 
by  a  PBGC  employee  or  former 
employee  if,  and  to  the  extent,  he  or  she 
determines  that  such  appearance  is  in 
the  interest  of  the  PBGC. 

|1)  In  determining  whether  an 
appearance  is  in  the  interest  of  the 
PBGC,  the  General  Counsel  or  his  or  her 
designee  will  consider  relevant  factors, 
including: 

(i)  What,  if  any,  objective  of  the  PBGC 
(and,  where  relevant,  any  federal 
agency,  if  the  United  States  is  a  party) 
would  be  promoted  by  the  appearance; 

|ii)  Whether  the  appearance  would 
unnecessarily  interfere  with  the 
employee's  official  duties; 

(iii)  Whether  the  appearance  would 
result  in  the  appearance  of  improperly 
favoring  one  litigant  over  another;  and 

(iv)  Whether  the  appearance  is 
appropriate  under  applicable 
substantive  and  procedural  rules. 

|2)  If  the  General  Counsel  or  his  or  her 
designee-concludes  that  compulsory 
process  is  essentially  a  request  for 
PBGC  record  information,  it  will  be 
treated  as  a  request  under  the  Freedom 
of  Information  Act,  as  amended,  in 
accordance  with  Part  2603  of  this 
subchapter,  except  to  the  extent  that  the 
Privacy  Act  of  1974,  as  amended,  and 
part  2607  of  this  subchapter  govern 
disclosure  of  a  record  maintained  on  an 
individual. 

(c)  If,  in  response  to  compulsory 
process  in  a  proceeding  to  which  this 
subpart  applies,  the  General  Counsel  or 
his  or  her  designee  has  not  authorized 
an  appearance  by  the  return  date,  the 
employee  or  former  employee  shall 


appear  at  the  stated  time  and  place 
(unless  advised  by  the  General  Counsel 
or  his  or  her  designee  that  process  either 
was  not  validly  issued  or  served  or  has 
been  withdrawn),  accompanied  by  a 
PBGC  attorney,  produce  a  copy  of  this 
subpart  of  the  regulations,  and 
respectfully  decline  to  provide  any 
testimony  or  produce  any  documents  or 
other  material.  When  the  demand  is 
under  consideration,  the  employee  shall 
respectfully  request  that  the  court  or 
other  authority  stay  the  demand  pending 
the  employee's  receipt  of  instructions 
from  the  General  Counsel. 

§  2602.45    RtquesU  for  authtnticatsd 
copies  of  PBGC  records. 

The  PBGC  will  grant  requests  for 
authenticated  copies  of  PBGC  records, 
for  purposes  of  admissibility  under  28 
U.S.C.  1733  and  Rule  44  of  the  Federal 
Rules  of  Civil  Procedure,  for  records  that 
are  to  be  disclosed  pursuant  to  this 
subpart  or  part  2603  of  this  subchapter, 
Appropriate  fees  will  be  charged  for 
providing  authenticated  copies  of  PBGC 
records,  in  accordance  with  subpart  B  of 
part  2603  of  this  subchapter. 

S  2602.46    Penalty. 

A  PBGC  employee  who  testifies  or 
produces  documents  or  other  material  in 
violation  of  a  provision  of  this  subpart 
of  the  regulations  shall  be  subject  to 
disciplinary  action. 

Issued  in  Washington,  DC  this  30th  day  of 
September.  1992. 
lames  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(PR  Doc.  92-24102  Filed  10-2-92;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IOH1$-1-5386.  OH2S-1-5392,  OH26-1-5393; 
FRL-4517-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rulemaking. 


summary:  The  USEPA  announces  final 
disapproval  of  four  source  specific 
revision  requests  to  the  ozone  portion  of 
the  Ohio  State  Implementation  Plan 
(SIP)  for:  Ford  Motor  Company, 
Cleveland  Engine  Plant  I  (Ford  Motor); 
Tyler  Elevator  Products,  Inc.  (Tyler); 
Defense  Logistics  Agency  Fuel  Supporl 
Point  (DLA):  and  Roton  Corporation 
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(Roton).  Th«|  Ohio  EmrironraentHl 
Protection  Agency  (OEPA)  stAmittJtd 
these  SIP  reVision  requests  for  the  ozone 
portion  of  the  SIP.  These  revisions 
would  exempt  these  sources  from 
existing  SIPtapproved  RACT  rules  for 
ozone.  By  this  notice.  USEPA  is 
disapproving  the  SIP  revision  requests 
because  the: Slate  did  not  identify  how 
the  revision^  would  not  interfere  with 
attainment  *f  the  ozone  National 
Ambient  Ait  Quahty  Standards 
^NA\QS)  or  with  reasonable  further 
progress  (RfP)  toward  that  standard.  In 
addition,  thi  State  did  not  provide  for 
equivalent  smission  reductions  to 
compensata  from  the  relaxed  emission 
limitations  proposed  by  the  State's 
submittals.  I 

DATES:  This  final  rulemaking  becomes 
effective  December  4. 1992.  unless  notice 
is  received  within  30  days  that  someone 
wrishes  to  submit  adverse  or  critical 
comments.  |f  the  effective  date  is 
delayed.  ti4ely  notice  wffl  be  published 
in  the  Fede^  Rognter. 
MiOHLBlilcH  Copies  of  these  SO*  revision 
requests  an|d  USEPA's  analysis  are 
available  althe  following  location  for 
review:  (It  ^  recommended  that  you 
telephone  Richard  Schleyer,  at  (3121 
353-5089,  before  visiting  rtie  Region  5 
office.)  U. si  Environmental  Protection 
Agency,  R^on  5,  Air  Enforcement 
Branch  (AB-lTjl,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  B0604. 

Written  aoraraents  should  be 
addressed  jo:  William  MacDewen. 
Chief.  Regulation  Development  Section. 
Air  Eaforc^ment  Branch  (AE-irf).  U.S. 
Envirotmiehtal  Protection  Agency. 
Region  5,  7t  West  Jackson  SouleKatd. 
Chicago.  Illinois  60604. 
FOn  FUMTMER  INFORMATION  CONTACT: 
Richard  Sc|ileyer,  Regulation 
Developm^t  Section,  Air  Enforcement 
Branch  (Air-17j).  U.S.  Environmental 
ProtectionAgency.  Region  5, 77  West 
Jackson  Boulevard,  Chicago,  ilHnois 
60604,  (31^  353-5089. 
WIPFLEIWEWTAWV  INI  OWMATION. 
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The 
revision 
its  SIP: 

(1)  Ford  fAptor 


submitted  the  following 
requests  to  fhe  ozone  portion  of 


On  June  23, 1983.  OEPA  submitted  a 
revision  n  quest  to  the  ozone  portion  of 
the  Ohio  SIP  for  Ford  Motor.  The 
revision  consists  of  a  variance  for  three 
misceUanaous  metal  parts/products 
coaUng  lilies  (iCOOl-KOOS)  at  Ford  Motor, 
which  is  located  in  Cuyehega  County. 
The  variance  would  exempt  Ford  Motor 
from  the  emission  limit  requirements 
contained]  in  OACRaiie  »74&^21^0GKIJ) 


and  from  the  final  compliance  date 
requirements  contained  in  OAC  *ule 
374&-21-04(C)(28)  untU  July  1. 1983. 

Under  the  existing  federally  approved 
SIP.  each  miscellaneous  metal  parts/ 
products  line  (KOOl-003)  at  Ford  Motor 
is  subject  to  the  control  requirements 
contained  in  OAC  Rule  3745-21-0e(U)(l) 
(3.5  pounds  of  VOC  per  gallon  of 
coating,  excluding  water)  and  OAC  Rule 
3745-21-04(C)(28)  (final  compliance  by 
December  31. 1982).  On  October  31. 1980 
(45  PR  72122)  and  June  29. 1982  (47  FR 
28007),  USEPA  approved  OAC  Rule 
3745-21-09(U)  and  OAC  Rule  3745-21- 
04(C)  as  part  of  the  SIP  as  meeting  the 
reasonably  available  control  technology 
(RACT)  requirements  of  part  D  of  the 
Clean  Air  Act. 

(2)  Tyler 

On  May  25. 1963.  OEPA  submitted  a 
revision  request  to  the  ozone  portion  of 
the  Ohio  SIP  for  Tyler.  The  revision 
consists  of  a  variance  for  two 
miscellaneous  metal  primer/finish 
coating  lines  (K0O1-4C002)  located  in 
Cuyahoga  County.  The  variance  would 
exempt  Tyler  from  the  emission  linrft 
requirements  contained  in  OAC  Rule 
S745-21-09(U)  and  from  the  final 
compliance  date  requirements  contained 
in  OAC  rule  3745-21-04{CM2»)  until  June 
30, 1983  for  KOOl,  and  until  December  31. 
1983  for  K002. 

Under  the  existing  federally'  approved 
aP,  each  miscellaneous  metal  parts 
primer/finish  coating  lines  (KOOl-KOOZ) 
at  Tyler  is  subject  to  the  conftrol 
requirements  contained  in  OAC  Rule 
374S-21-09(U)(1)  (3.0  pounds  of  VOC  per 
gallon  of  coating)  and  OAC  *«le  3745- 
21-04(C)(281  (final  compliance  by 
December  31. 1982).  On  October  »1. 1980 
(45  FR  72122)  and  June  29. 1982  (47  FR 
28897).  USEPA  approved  OAC  Rule 
3745-21-09(U)  and  OAC  Rule  3745-21- 
04(C)  as  part  of  the  SIP  as  meeting  flie 
RACT  requirements  of  part  D  of  the 
Clean  Air  Act 

(3)DLA 

On  January  6. 1986,  OEPA  submitted  a 
revision  request  to  the  ozone  portion  of 
the  Ohio  SIP  for  DLA  The  revision 
consists  of  a  variance  for  two  rail  car 
loading  racks.  Numbers  1  and  2.  located 
in  Hamilton  County.  The  variance  would 
exempt  DLA  from  the  emission  limit 
requirements  contained  in  OAC  Rule 
3745-21-07(E). 

Under  the  existing^federaQy  approved 
SIP,  each  rail  car  loading  rack  at  OLA  is 
subject  to  fee  control  requirements 
contained  in  OAC  Rule  3745-21-07(E). 
On  October  31. 1980  (45  FR  72122)  and 
June  29, 1962  (47  PR  28097),  USEPA 
approved  OAC  Rule  5745-^-09(E)  as 
part  of  the  UP  as  meeting  the  ItACT 


requirements  of  part  D  of  the  Clean  Air 
Act 

(4)  Roton 

On  June  13, 1969.  OEPA  submitted  a 
revision  request  to  the  ozone  portion  of 
the  Ohio  SIP  for  Roton.  The  revision 
consists  of  a  variance  for  a  vinyl  coating 
line  located  in  Medina  County.  The 
variance  would  exempt  Roton  from  the 
emission  limit  requirements  contained  in 
OAC  Rule  3745-21-09(H)  and  the  final 
compliance  date  requirements  contained 
in  OAC  Rule  3745-21-04(CH7). 

Under  the  existing  federally  approved 
SIP,  each  vinyl  coating  line  is  subject  to 
the  control  requirements  contained  in 
OAC  Rule  3745-21-09(H)  (4  J  pounds 
VOC  per  gallon  of  coating,  excluding 
water)  and  OAC  Rule  3745-21-04(0(7) 
(final  comphance  date  by  April  1. 1982). 
On  October  31. 1980  {45  FR  72122)  and 
June  29. 1982  (47  FR  28097).  USEPA 
approved  OAC  Rule  3745-21-09(H)  and 
OAC  Rule  3745-21-04(C)  as  part  of  the 
SIP  as  meeting  the  RACT  requirements 
of  Part  D  of  the  Clean  Air  Act 

Ford  Motor  and  Tyler  are  located  in 
Cuyahoga  County:  DLA  is  located  in 
Hamilton  County;  and  Roton.  is  located 
in  Medina  County.  These  three  counties 
were  designated  as  nonattainment  areas 
under  the  pre-amended  Act.'  Medina 
County  was  subsequently  redesignated 
as  an  attainment  area  for  ozone  on  June 
12. 1984  Federal  Res^ster  («  FR  24124). 
On  November  15. 1990.  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Public  Law  101-549, 104  Stat  2399, 
codified  at  42  U.SC.  7401-7871  q. 
Pursuant  to  the  amended  Clean  Air  Act 
Cuyahoga  and  Hamilton  Counties 
retained  their  designations  as 
nonattainment  and  were  classified  by 
operation  of  law  as  moderate  ozone 
nonattaiiunent  areas.  Medina  County 
was  redesignated  as  nonattainment  and 
classified  as  a  moderate  ozone 
nonattainment  area  on  Jamiary  6, 1992 
pursuant  to  a  Fedecal  Re^stof  notice 
published  November  6, 1991 156  FR 
56604)  to  be  codified  at  40  CFR  81.33& 

II.  CompKance  with  the  Clean  Air  fuX, 
as  Amended 

These  revision  requests  to  the  ozone 
portion  of  the  Ohio  SIPbave  been 
reviewed  for  conformance  with  the 
provisions  of  the  amended  Clean  Air 
Act.  USEPA  has  determined  that  Ohio 
has  not  provided  a  revision  request  that 
demonstrates  that  the  revisions  will  oot 
interfere  with  attainment  and  RFP. 
Section  110(1)  prohibits  USEPA  from 


■  Aa  published  inibc  Maich  U 1ST6  fwdmtt\ 
Raglftw  (*3  PR  89621.  and  In  the  OcXvhet  S.  iSTS 
Fedwal  RegUter  (43  FR  4  5993). 
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approving  a  revision  request  unless 
USEPA  is  assured  that  the  revision  will 
not  interfere  with  attainment,  RFP.  or 
any  other  requirements  of  the  Act  In 
addition,  the  State  has  not  provided  for 
equivalent  reductions  to  compensate  for 
the  relaxation  that  the  State  request 
proposes.  Since  the  State  is  providing 
that  these  four  sources  will  not  be 
subject  to  existing  RACT  requb«ments. 
the  State  is  relaxing  the  RACT  limits 
and  providing  for  increased  emissions  of 
ozone  precursors.  Section  193  of  the 
Clear  Air  Act  provides: 

No  control  requirement  In  efTect,  or 
required  to  be  adopted  by  an  order, 
settlement  agreement,  or  plan  in  efTect  before 
the  date  of  the  enactment  of  the  CAAA  of 
1990  tn  any  area  which  Is  a  nonettainment 
area  for  any  air  poifutant  may  be  modified 
after  such  enactment  in  any  manner  unless 
the  modification  insures  equivalent  or  greater 
emlssioQ  reductions  of  such  air  poUutaot 

For  nonattainment  areas,  the  State 
must  demonstrate  that  the  SIP  revision 
provides  for  offsetting  emission 
reductions.  These  revision  requests 
contain  no  plans  for  emission  offsets  or 
equivalent  emission  reductions. 
Therefore,  no  relaxation  from  the  SIP 
requirements  can  be  approved. 

Final  Action 

USEPA  is  disapproving,  in  final,  these 
four  SIP  revision  requests  because:  (1) 
The  State  did  not  demonstrate  that  the 
relaxations  from  the  emission  limit 
requirements  contained  In  OAC  Rule(s) 
3745-21-09(U).  3745-21-09(H).  and  3745- 
21-07(E)  wUl  not  interfere  with  the 
attainment  and  maintenance  of  the 
ozone  standard;  (2)  RFP  toward 
attainment  has  not  been  demonstrated: 
and  (3)  a  relaxation  of  SIP  requirements, 
in  ozone  nonattainment  areas,  is 
prohibited  by  the  CAAA  of  1990  nvithout 
offsetting  emission  reductions. 

Because  USEPA  considers  today's 
action  as  noncontroverslal  and  routine, 
we  are  approving  it  without  prior 
proposaL  The  action  will  become 
effective  on  December  4. 1992.  However, 
if  we  receive  notice  by  November  4, 
1992  that  someone  wishes  to  submit 
adverse  or  critical  comments,  then 
USEPA  will  publish:  (1)  a  notice  that 
withdraws  the  action,  and  (2)  a  notice 
that  begins  a  new  rulemaking hy 
proposing  the  action  and  establishing  a 
comment  period. 

Nothing  in  this  action  should  be 
construed  as  permittlirg  or  allowing  or 
establifihing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classifled  as  a 


Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  {54  PR  2214-2225).  On 
January  6, 1909,  the  OfTice  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
2  years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulatory  Flexibihty  Act.  5 
U.S.C.  eoo  el  seq.,  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

USEPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  does 
not  affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enforceability. 
Moreover.  USEPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore.  USEPA 
certiHes  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  Federal  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  4. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
noj  affect  the  finality  of  this  rule  for  the 
^rposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  diallenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Environmental 

protection,  Intergovernmental  relations. 
Ozone,  Reporting  and  record  keeping 
requirements.  Volatile  organic 
compounds. 


Authority:  42  U.S.C  740l-78nq. 
Dated:  September  10. 1992. 
Valdat  V.  Adamkus. 

Regional  A  difiiniatrator. 

|FR  Doc.  92-24095  Filed  10-2-92:  a-45  amj 

atUJHO  CODE  6M»-fO-M 


40  CFR  Part  271 

lFRL-4517-61 

New  Mexico;  Final  Authortzatlon  of 
State  Hazardous  Watte  Management 
Program  Revtslona 

AOENCV:  Environmental  Protection 

Agency. 

ACnON:  Immediate  final  rule. 


summary:  The  State  of  New  Mexico  has 
applied  for  final  authorization  of 
revision  to  its  hazardou.^  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  State  of  New  Mexico's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  New  Mexico  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends  to 
approve  New  Mexico's  hazardous  waste 
program  revisions,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  New  Mexico's 
application  for  program  revision  Is 
available  for  public  review  and 
comment. 

DATES:  This  final  authorization  for  the 
State  of  New  Mexico  shall  be  effective 
on  December  4. 1992  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  New  Mexico's  program 
revision  application  must  be  received  by 
the  close  of  business  on  November  4. 
1992. 

ADOWesSES:  Copies  of  the  New  Mexico's 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
following  addresses  for  inspection  and 
copying:  New  Mexico  Environment 
Department  525  Camino  De  Los 
Marquez  Place,  Suite  4.  Santa  Fe.  New 
Mexico.  87502,  phone  (505)  827-4304  or 
the  U.S.  EPA.  Region  6  Ubrary.  12Ui 
Floor.  First  Interstate  Bank  Tower  at 
Fountain  Place.  1445  Ross  Avenue. 
Dallas,  Texas  65202,  phone  (214)  655- 
6444.  Written  conmients.  referring  to 
Docket  Number  NM-92-1.  should  be 
sent  to  janie  Hernandez.  New  Mexico 
Authorization  Lead.  Grants  atui 
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Authorization  £  ection  (6H-HS).  RCRA 
Programs  Branc  h.  U.S.  EPA  Region  6, 
First  Interstate  Jank  Tower  at  Fountain 
Place,  1445  Rosk  Avenue,  Dallas,  Texas 
75202,  phone  (2l4^  655-8533. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janie  Hernandez.  Grants  and 
Authorization  J  ection,  RCRA  programs 
Branch.  U.S.  EF  A  Region  8,  First 
Interstate  Bank  Tower  at  Fountain 
Place,  1445  Rosj  Avenue,  Dallas,  Texas 
75202,  phone  (2 14)  655-8533. 
SUPPI^MENTAR^r  INFORMATION: 

A.  Background 

States  with 
section  3006(b) 
Conservation 
or  the  Act"),  42 
continuing  obli 
hazardous  w 
equivalent  to, 
less  stringent 
hazardous  wa 

Revisions  to 
programs  are 
State  statutory 
modified  or  w 
occur.  Most  CO 
revisions  are 


final  authorization  under 
of  the  Resource 

Recovery  Act  ("RCRA 
U.S.C.  6926(b),  have  a 
jation  to  maintain  a 
program  that  is 
qonsistent  with,  and  no 
the  Federal 
program. 
State  hazardous  waste 
n  ecessary  when  Federal  or 
or  regulatory  authority  is 
certain  other  changes 
•  nmonly,  State  program 
r  Bcessitated  by  changes  to 
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8 


aid 


9.  Identification 
ttie  List  of 

10.  Identification 
from  ttie  bst  of 

11.  Standards  tor 
45089-450931 

12.  Hazardous  Wiste 
Operators.  Janv^ry 

13.  Amendment 
January  30.  19^9 

14.  Changes  to 
Permits;  Proceijui 
96091 

15.  Delay  of  Clo^ire 
14,  1989  [54  FP 


ERA'S  regulations  in  40  CFR  parts  260- 
266,  268, 124,  and  270. 

B.  New  Mexico 

New  Mexico  initially  received  final 
authorization  on  January  25, 1985,  (See 
50  FR  1515)  to  implement  its  base 
hazardous  waste  management  program. 
New  Mexico  received  authorization  for 
revision  to  its  program  on  April  10, 1990, 
(See  55  FR  4604),  and  luly  25, 1990.  (See 
55  FR  28397).  On  July  23, 1992.  New 
Mexico  submitted  a  final  complete 
program  revision  application  for 
additional  program  approvals.  Today. 
New  Mexico  is  seeking  approval  of  its 
program  revision  in  accordance  with    » 
§  271.21(b)(3). 

EPA  has  reviewed  the  State  of  New 
Mexico's  application,  and  has  made  an 
immediate  final  decision  that  New 
Mexico's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
New  Mexico.  The  public  may  submit 
written  comments  on  EPA's  final 
decision  until  November  4. 1992.  Copies 
of  New  Mexico's  application  for 


program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

Approval  of  New  Mexico's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received.  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverse  the 
decision. 

The  New  Mexico  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124.  260-262,  264-266,  268,  and  270 
that  were  published  in  the  Federal 
Register  (FR)  through  May  4, 1990.  This 
proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  lists  the  State  analogs 
that  are  being  recognized  as  equivalent 
to  the  appropriate  Federal  requirements. 


Federal  citation 


Hazardous  Constituents  for  Ground-Water  Monitoring,  July  9, 
259531. 


State  analog 


2.  Identificatioft  an|  bsting  of  Hazardous  Waste,  Juty  10,  1987  [52  FR  26012] 

3.  Liability  Require*ients  tor  Hazardous  Waste  Facilities;  November  18,  1987  [52 
FR  44314-443211. 

Correfctons;  Identification  and  Usting  of  Hazardous  Waste,  April  22, 
3  582-133931. 

aitd  Listing  of  Hazardous  Waste;  Treatability  Studies  Sample 
19,  1988  [53  FR  27290-273021. 
Waste  Management  System;  Standards  tor  Hazardous  Waste 
Treatment  Tank  Systems,  September  2,  1988  [53  FR  34079- 


a^  Listing  of  Hazardous  Waste;  and  Designation  Reportable 
4otifK:ation,  September  13.  1988  [53  FH  35412-354211. 
MethiKJs  for  Evaluating  Ground-Water  Monitonng  Data  from  Hazard- 
ilties.  October  11.  1988  [53  FR  39720-39731]. 


Listing  of  Hazardous  Waste;  Renvoval  of  Iron  Dexlran  from 
Haz^dous  Waste.  October  31.  1988  [53  FR  43878-438811. 

( nd  Listing  of  Hazardous  Waste;  RerrHjval  of  Strontium  Sulfide 
Hazardous  Wastes,  October  3i,  1988  [53  FR  43881-438841. 
Generators  of  Hazardous  Waste.  November  8.  1988  [53  FR 


Miscellaneous  Units;  Standards  Applicable  to  Owners  and 
9.  1989  [54  FR  615-617]. 
to  Requirements  for  Hazardous  Waste  incinerator  Permits, 
-  [54  FR  4286-42881. 

Interim  Status  Faalities  tor  Hazardous  Waste  Management 
ires  tor  Posl-Closore  Permitting.  March  7,  1989  [54  FR  9596- 

Penod  lor  Hazardous  Waste  Management  Facilities,  August 
33376-333981. 


16.  Mming  Wastol Exclusion  I,  September  1,  1989  [54  FR  36592-366421. 

17.  Testing  and  Ifoortonng  Activities,  September  29.  1989  [54  40260-40269].. 


New  Mexico  Statutes  Annotated  (NMSA),  1978  874-4-3.1.  74-«-4(1)(4)(5)  and 
(6)  and  74-4-4.2  (Replacement  Pamphlet  1992  ((Hepl.  Pamp.)),  and  New 
Mexico  Laws  1991,  Chapter  25,  J  6.  and  the  Hazardous  Waste  Managemeni 
Regulations  (HWMR)-6,  as  amended  February  1991,  55£?J,«^^^i^.,„  .  ,^ 

NMSA  §5  74-4-4A(1)  and  74-4-4D,  1978  (Repl.  Pamp.  1992),  and  HWMR-6  as 
amended  February  1991,5201.  ^  ^^ 

NMSA  §§  74-4-4A(5)(6)  and  74-4-4D,  1978  (Repl.  Pamp.  1992)  ""^^ew 
Mexico  Uws  1991.  Chapter  25.  §6,  and  HWMR-6  as  amended  February 

NMSA^'§§'74^A(1)  and  74-4-4D,  1978  (Repl.  Pamp.  1992).  and  HWMR-6  as 

amended  Feburary  1991,  §201.  u«i.iq_c  =. 

NMSA  §§74-4-4A  and  74-4-4D,  1978  (Repl,  Pamp.  1992).  and  HWMR-6  as 

amendedFeboiary  1991,51101  and  201. 
NMSA    1978    5  74-4-3.1,  74-4-4A  and  D,  and  74-4-4  2  (Repl.  Pamp.  1992), 

andNM  Laws  1991.  Chapter  25.  56.  and  HWMR-6,  as  amended  Febniary 

1991   §5  101.  201.  301,  501.  601,  and  901. 
NMSA  §5  74-4^A(1)  and  74-4-4D,  1978  (Repl.  Pamp.  1992).  and  HWMR-*  as 

amended  February  1991.5201. 
NMSA   1978.  5  74-4-31.  74-4-4A(5)(6)  and  74-4-4  2  (Repl  Pamp.  1992).  and 

NM  Laws  1991.  Chapter  25.  §6,  and  HWMR-6,  as  amended  February  1991. 

5  501 

NMSA  55  74-4-4A(1)  and  74-4-4D,  1978  (Repl.  Pamp.  1992),  and  HWMfi-6  as 

amended  February  1991,  5  201 
NMSA  §5  74-4-4A(1)  and  74-4-4D,  1978  (Repl.  Pamp.  1992),  and  HWMR-6  as 

amended  February  1991,  §201. 
NMSA.  1978.  5  74-4-4A(2)(3)  and  74-4-4D  (Repl.  Pamp.  1992).  and  l*^M  Laiw 

1991    Chapter  25    56,  and  HWMR-6,  as  amended  February  1991.  5  301. 
NMSA.'  1978,    55  74-4-4,    74-4-4.2    (Repl.    Pamp.    1992).    and   HWMR-6.    as 

amended  February  1991,  55  501.  and  901 
NMSA.    1978,    5574-4-4.    74-4-4  2    (Repl.    Pamp.    1992),    and   HWMR-6.   as 

amended  February  1991.5901  

NMSA.  1978  55  74-4-4.  74-4-4.2,  74-4-9,  (Repl.  Pamp.  1992).  NM  Laws  1991. 

Chapter  25,  5  6.  and  HWMR-6,  as  amended  February  1991.  5  901 

NMSA   1978   §§74-4-31    74-4-4 A  and  74-4-4D  (Repl.  Pamp.  1992),  and  NM 
Laws  1991.  Chapter  25.  56,  and  HWMR-6.  as  amended  February  1991, 

NMSA  6§"74-4-4A  and  74-4-4D.  1978  (Repl.  Pamp.  1992).  and  HWMR-6  as 

amended  Feboiary  1991.  §  201. 
NMSA  55  74-4-4A  and  74-^l-4D.  1978  (Repl.  Pamp.  1992).  and  HWMR-6  as 

amended  February  1991.  5  101  and  5  201. 
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Federal  oRHion 


18.  Changet  to  P«t  124  NcH  AocxMnled  lor  by  46  FR  14146-14296.  April  1. 
1983;  46  Ffl  30113-30115.  June  30,  1063;  53  FR  28116-28157.  Juty  28. 
1888;  53  FR  37396-37414,  Septernber  26.  1986;  and  54  FR  246-256.  January 
4.  1989. 

19.  Mining  WaMe  Exduston  11.  Januanr  23.  1990  [55  FR  2322-23541... „ 

20.  Modification  oJ  F019  Usang.  Fetwuaiy  14.  1990  [55  FR  5340-53421 

21  Tesling  and  Monitoring  AdMUes;  TechnicaJ  Cocrections.  March  9.  1980  155 

FR  8948-89501. 
22.  Cntoria  tor  Us«ng  ToKic  WasteK  Technical  Aitwodmeni  May  4.  1990  [55  FR 

187261. 


State  araiog 


NMSA.  1978.  f  74-4-4  2.  (RepI   Pamp   1992).  MWMR-6.  m  atnended  Fatxuary 
1991.  9S  901.  902  and  1003.  ■« 

NMSA.  1978.  574-4-4A  6  $  74-4-40  (RepI  Pamp  19921,  HWVR-6,  83  wnerd- 

ed  February  1991.  K  101.  201.  &  301. 
NMSA.    1978.    J74-4-4A(1).    §74^4-40   (Rept    Pamp.    199^».    HWMR-6.    as 

amended  February  1991.  (201. 
NMSA  H  74-4-4A  and  74-4-40.  1978  (RepI   Pamp    1992).  arxJ  HWMR-6  a< 

amended  February  1991.  fi§  101  and  201. 
NMSA.    1978.    574-4-4A(1).    j  74-4-4D    (RepL    Pamp     1992).   MWMR-6.    as 

arrtended  February  1991.9201 


New  Mexico  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  Thi»  authority  remains  with  EPA. 

O.  Decision 

I  conclude  that  the  New  Mexico 
application  for  program  revision  meets 
ail  of  the  statutory  and  reguiatoiy 
requirements  established  by  RCRA. 
Accordingly,  New  Mexico  is  granted 
final  authorisation  to  operate  its 
hazardous  waste  program  as  revised. 

New  Mexico  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application.  New  Mexico  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013  and  7003  of  RCRA. 

E.  Qtdificatioa  in  Part  272 

EPA  uses  part  272  for  codification  of 
the  decision  to  authorize  New  Mexico's 
program  and  for  incorporation  by 
reference  of  those  provisions  of  New 
Mexico's  statutes  and  regulations  that 
EPA  will  enforce^under  section  3008. 
3013.  and  7003  of  RCRA.  EPA  is 
reserving  amendment  of  part  272. 
subpart  E,  until  a  later  date. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  New  Mexico's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 


waste  in  the  State  This  authorization 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

lisU  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  (he 
authority  of  sections  2002(aJ,  3006  and  70M{b\ 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C  6826.  ee74(b). 

Dated  Septemtier  25, 1992. 
Philip  A.  Charles, 
Acting  Regional  Administrator. 
(FR  Doc.  92-24069  Fiied  10-2-9S  8:45  ami 
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40  CFR  Part  271 

[FRL-4517-51 

Texas:  Final  Autfioflzation  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  The  State  of  Texas  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act.  The 
Environmental  Protection  Agency  (EP.^) 
has  reviewed  Texas'  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  Texas' 
hazardous  waste  program  revision 
satisfies  all  of  die  requirements 
necessary  to  quahfy  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Texas'  hazardous  waste 
program  revisions,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 


Amendmente  of  1984.  Texas'  application 
for  program  revision  is  available  for 
public  review  and  comment 
DATCK  This  final  authorization  for  the 
State  of  Texas  shall  be  effective 
December  4. 1992  unless  EPA  publishes 
a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Texas'  program 
revision  application  must  be  received  by 
the  close  of  business  on  November  4, 
1992. 

ADOKES8ES:  Copies  of  the  Texas 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  arc  available  from  B:30  a.m. 
to  4  p.m..  Monday  through  Friday  at  th? 
following  addresses  for  inspection  and 
copying:  Texas  Water  Commission. 
Library.  Fifth  Floor.  Stephen  F.  Austin 
State  Office  Building.  1700  North 
Congress  Avenue.  Austin.  Texas  78711. 
phone  (512)  463-7834:  and  U.S.  EPA. 
Region  8,  Library.  12th  Floor.  First 
Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue.  Dallas,  Texas 
75202.  phone  (214)  655-6444.  Written 
comments,  referring  to  Docket  Number 
TX-92-1.  should  be  sent  to  Dick 
Thomas,  Regional  Authoriration 
Coordinator.  Grants  and  Authonzation 
Section  (6H-HS).  RCRA  Programs 
Branch.  U.S.  EPA.  Region  6.  First 
Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue.  Dallas,  Texas 
75202.  phone  (214)  655-8528. 
FOR  FURTHER  INFORMATION  CONTACT 
Dick  Thomas.  Regional  Authonzation 
Coordinator,  Grants  and  Authorization 
Section  (6H-HS),  RCRA  ProRrams 
Branch,  U.S.  EPA  Region  6.  First 
Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue.  Dallas.  Texas. 
75202.  phone  (214)  655-8528- 
SUPPLCMCirrARY  RIFORMATIOIC 

A.  BacJcground 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Art  ("RCR.A 
or  the  Act").  42  U.S.C.  e926{b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
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equivalent  to 
less  stringent 
hazardous  w4ste 

Revisions 
programs  are 
State  statutoi^ 
modified  or 
occur.  Most  cjom 
revisions  are 
EPA's  regula 
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program. 
State  hazardous  waste 
necessary  when  Federal  or 
or  regulatory  authority  is 
certain  other  changes 
monly.  State  program 
necessitated  by  changes  to 
t  ions  in  40  CFR  parts  260- 
1 24  and  270. 
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w  hen 


B.  Texas 


Texas  initi 
authorization 
effective 
Federal  Regi^t 
clarified  on 
11858).  to  i 
waste  mana 
received 
its  program  ii 
FR  on  January 
October  4. 
December  18 
17, 1987  (see 
1990,  effecti 
7318),  on  Ma  i 
1990  (see  55 
22, 1991,  effe 
56  FR  41626) 
Texas  submi 
application 
approvals 
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C.  Decision 

I  concludt 
this  progran 
statutory  a 
established 
Texas  is 
operate  its 
revised. 

Texas  no^v 
permitting 
disposal  facilit 
carrying  ou 


and 


',  gra  nt 


consistent  with,  and  no 
than  the  Federal 


illy  received  final 
on  December  12, 1984, 
December  26, 1984  (see  49 
[er  (FR)  48300),  and 
NJlarch  28, 1985  (see  50  FR 

its  base  hazardous 
igjement  program.  Texas 
autHorization  for  revisions  to 
notices  pubHshed  in  the 
31, 1986,  effective 

(see  51  FR  3952).  on 
1986,  effective  February 
51  FR  45320),  on  March  1, 
March  15, 1990  (see  55  FR 
24, 1990,  effective  July  23. 

21383),  and  on  August 
tive  October  21, 1991  (see 
On  November  7, 1989, 
ted  a  program  revision 
additional  program 
,  Texas  is  seeking 


T  )day. 


approval  of  its  program  revision  in 
accordance  with  Section  271.21(b)(3). 

EPA  has  reviewed  the  State  of  Texas' 
appUcation,  and  has  made  an  immediate 
final  decision  that  Texas'  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  Texas.  The  public  may  submit  written 
comments  on  EPA's  final  decision  until 
November  4. 1992.  Copies  of  Texas' 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  Texas'  program  revision 
shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

The  Texas  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
Parts  144,  260,  261.  264.  265,  and  270  that 


were  published  in  the  FR  through  April 
22, 1988.  This  proposed  approval 
includes  the  provisions  that  are  listed  in 
the  chart  below.  This  chart  lists  the 
State  analogs  that  are  being  recognized 
as  equivalent  to  the  appropriate  Federal 
requirements. 

Texas  is  not  authorized  to  operate  the 
Federal  program  on  Indian  lands.  This 
authority  remains  with  EPA. 

The  following  language  is  contained  in 
Texas'  regulations  at.  inter  olio, 
§  335.29;  §  335.112(a);  §  335.152|a); 
§  335.431(c);  and  essentially  reads  as 
follows: 

"Except  to  the  extent  that  they  are 
clearly  inconsistent  with  the  Solid 
Waste  Disposal  Act.  Texas  Health  and 
Safety  Code.  *  *  *  or  rules  of  the 
Commission  *  *  *  the  regulations  in  40 
Code  of  Federal  Regulations  (CFR)  Part 
*  *  *  are  adopted  by  reference". 

Whenever  this  language  is  employed 
in  the  State's  regulations,  including 
those  sections  cited  above,  it  shall  mean 
that  the  State  incorporates  the  subject 
Federal  regulations  by  reference  in  their 
entirety,  unless  this  language  in  the 
State  regulation  references  a  specific 
provision  of  the  Federal  regulations  to 
be  excluded  from  the  incorporation.  The 
State  made  this  interpretation  in  the 
Memorandum  of  Agreement  it  submitted 
with  the  program  revisions  noted  herein. 


/ 


1   List  (Phase  i<o«  Hazardous  Constituents  fqt  Grouiil- Water  Monitoring,  July  9, 
1987  (52  FH  ;  '59421. 


2.  Identificatioo  .  ind  Listing  of  HazateJous  Waste,  July  10,  1987  [52  FR  260121 

3.  Labitrty  Reqi  irements  for  Hazardous  Waste  Facilrties;  Corporate  Guarantee, 
Ftovember  18,  1987  [52  FR  44314]. 

4.  Hazardous  W  iste  Miscellaneous  Units.  December  10,  1987  [52  FR  46946] 


State  analog 


5.  Technical  Cc  lecton;  Identification  and  Listing  of  Hazardous  Waste,  April  22, 
1988  [53  FR  133821. 


Title  31  Texas  Adm.mstrative  Code  (TAC)  305.50(4),  effective  August  4.  1989. 
Title  31  TAC  335  164,  effective  August  4,  1989;  Title  31.  TAC  335  164(8)(B), 
effective  August  4,  1989;  Title  31.  TAC  335.l64(e)(C),  effective  Augu^  4. 
1989  Title  31  TAC  335.i64(8)(D)(i),  effective  August  4,  1989;  Title  31.  TAC 
335.165.  effective  August  4.  1989;  Title  31.  TAC  335.165(6),  effective  August 

4,  1989. 

Title31,TAC3351.  effective  August  4,  1989. 

Title  31.  TAC  335.152(a)(6)  effective  Oecember  13,  1991;  Title  3i.  lAU 
335.112(a)(7)  effective  December  13.  I99r.  „    ,  _^    ^ 

Title  31  TAC  305  50.  effective  August  4.  1989;  Title  31.  TAC  305.50(4),  effective 
August  4  1989  T.He  31,  TAC  331  3,  effective  August  4.  1989;  Title  31,  TAC 
331  9,  effective  May  9.  1990;  Title  31.  TAC  335.1.  effective  August  4.  1989^ 
Title  31  TAC  335.152(a),  effective  Decemljer  13,  1991;  TitJe  31.  TAC 
335 152('a)(i).  effective  December  13.  1991;  Title  31,  TAC  335.152(a)(4), 
effective  December  13.  1991;  Title  31,  TAC  335.152(a)(5),  effective  December 
13,  1991;  Title  31.  TAC  335.152(a)(6),  effective  December  13,  1991,  Titte  3i. 
TAC  335.i52(a)(l4),  effective  December  13.  1991. 

Title  31  TAC  335.1.  effective  August  4.  1989. 


that  Texas'  application  for 

revision  meets  the 

regulatory  requirements 

ay  RCRA.  Accordingly. 

ed  final  authorization  to 

Hazardous  waste  program  as 


has  responsibility  for 
tj^eatment.  storage,  and 

ies  within  its  borders  and 
the  aspects  of  the  RCRA 


program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Texas  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take  , 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA. 


D.  Codification  in  Part  272 

EPA  uses  part  272  for  codification  of 
the  decision  to  authorize  Texas'  program 
and  for  incorporation  by  reference  of 
those  provisions  of  Texas*  statutes  and 
regulations  that  EPA  will  enforce  under 
section  3008,  3013  and  7003  of  RCRA. 
Therefore.  EPA  is  reserving  amending 
part  272.  subpart  E.  until  a  later  date. 
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Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
0^de^  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
ccor.omic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Texas'  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  state.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(aj.  6926,  6974(b). 

Dated:  September  25. 1992. 
Philip  A.  Charles. 
Acting  Regional  Administrator 
(FR  Doc.  92-24090  Filed  10-2-92.  8:45  amj 
BIUJMG  CODE  eS60-S0-« 


40  CFR  Part  271 
(FRL-4516-9] 

Arkansas;  Rnal  Auttiorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  The  State  of  Arkansas  has 
applied  for  final  authorization  of 
revision  to  its  hazardous  waste  progra.-n 
under  the  Resource  Conserv  ation  and 
Recovery  Act  (RCR.\).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  State  of  Arkansas' 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Arkansas'  hazardous  waste 
program  revision  satisfies  ail  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
approve  Arkansas'  hazardous  waste 


program  revisions,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  Arkansas' 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  the  State 
of  Arkansas  shall  be  effective  on 
December  4. 1992,  unless  EPA  publishes 
a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule 
All  comments  on  Arkansas'  program 
revision  application  must  be  received  by 
the  close  of  business  November  4. 1992. 
ADDRESSES:  Copies  of  the  Arkansas 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
following  addresses  for  inspection  and 
copying:  Arkansas  Department  of 
Pollution  Control  and  Ecology.  8001 
National  Drive,  Little  Rock.  Arkansas 
72209-8913,  phone  (501)  562-7444:  and 
the  U.S.  EPA  Region  6  Library,  12th 
Floor.  First  Interstate  Bank  Tower  at 
Fountain  Place.  1445  Ross  Avenue, 
Dallas,  Texas  65202,  phone  (214)  655- 
6444.  Written  comments,  referring  to 
Docket  Number  AR-02-1,  should  be  sent 
to  the  Authorization  Coordinator.' 
Grants  and  Authorization  Section  (6H- 
HS).  RCRA  Program  Branch,  U.S.  EPA 
Region  6,  First  Interstate  Bank  Tower  at 
Fountain  Place.  1445  Ross  Avenue. 
Dallas.  Texas  75202.  phone  (214)  655- 
6533. 

FOR  FURTHER  INFORMATION  CONTACT. 
Janie  Hernandez.  Grants  and 
Authorization  Section,  RCRA  programs 
Branch,  U.S.  EPA  Region  6.  First 
Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue.  Dallas.  Texas 
75202,  phone  (214)  655-8533. 
8UFPLEMENTARV  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  ( "RCRA 
or  the  Act"),  42  U.S.C.  6926(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendment  of  1984 
(Pub.  L.  98-616.  November  8. 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  aut'nority. 
States  exercising  the  latter  option 
receive  interim  authorization  for  the 
HSWA  requirements  under  section 


3006(g)  of  RCRA.  42  U.S.C.  6925(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revision  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266.  268. 124,  and  270 

B.  Arkansas 

Arkansas  i.".itiaHy  received  final 
authorization  on  January  25,  19B5  (see 
50  FR  1513)  to  implement  its  base 
hazardous  waste  management  program. 
.Arkansas  received  authorization  for 
revision  to  its  program  on  August  23, 
1985,  May  29, 1990  (See  55  FR  11192). 
and  November  18, 1991  (See  56  FR 
57593).  On  June  3, 1992,  Arkansas 
submitted  a  final  complete  program 
revision  apphcation  for  additional 
program  approvals.  Today.  Arkansas  is 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  the  State  of 
Arkansas'  appUcation,  and  has  made  an 
immediate  final  decision  that  Arkansas* 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Arkansas.  The  public  may  submit 
written  comments  on  EPA's  final 
decision  until  November  4, 1992.  Copies 
of  Arkansas'  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  Arkansas'  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comments  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverse  the 
decision. 

The  Arkansas  prt<gram  revision 
application  includes  State  regulatory 
changes  tltat  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124,  260-262,  204-266,  268.  and  270 
that  were  published  in  the  Federal 
Register  (FR)  through  June  13. 1991.  This 
proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  lists  the  State  analogs 
that  a.-e  being  recognized  as  equivalent 
to  the  appropriate  Federal  requirements. 
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1.  Tooddty 
Fn40eM 


«.»„  RMOMwy  Op«raJioB«.  Octotow  6.  19W, 
0»Fab»»»»1,  1981.  «  56  FR  3878.  WtdAj)* 

2.t«»t   t»l]il  sen*  13406- W411.  ^      «.,4_^ 

LiW^arT**!  W»>.   K   P**  4«354-«8397,    Noy«i*er   2.   1990,   as 
_jnii<[iil  OH  q»twi*«r  17,  t890.  «  55  FR  51707. 
X  Woarf  niwrilro  UMngi.  56  F«  50450-50490.  D«c««T*«r  6,  1990 

4    imA  OUpaail  R«trictioo«  tof  TTwd  Tlirt  Sc»»<Juie<l  Wastes,  Tec^nici^ 
AiiMBdrperts.  56  FR  3864-3928,  Jw.ua»y  31.  T991.  co^«  co,s 

5.  Toncily  Owwcteosfcc  CWoroHouroc^two  R«»nge.arts,  56  FR  5910-6915, 

6.  Bun^Oi  niiardoos  Waste  m  Boitera  »xJ  hnduslrtal  Furnaces,  56  FR  7134- 

7  RamowToTVontiorn  Surtide  bom  the  Usl  ot  HaianJous  Wastes;  Tec»wi»cal 
■  AmMtdmeat  $6  FR  7567-7568.  Fsbruary  25  1991. 

8.  OroK*:  A»  Efnn*)*»  Standards  lor  P»oce«  Vents  and  Equipnient  UaKs, 
-     ■  -     U>nw«.56FRl9290,Aj)<«26.1991. 

9.  J1ilwiriHliati4'7lirr  tor  K069  UsJmfl.  56  FR  19951.  May  1,  1991 — 

Petoiaum  RefininQ  Primafy  and  Secondary  Oil/Water/Solids 
Usttngs  F037  and  F038).  56  FR  2t95&-219e0,  May  13, 

11.  MMM8  Waa^  Biduawn  m,  56  FR  27300-27330,  June  13,  1991 

12  Wood  Pras^wiQ  LMlngs.  56  FR  27332-27338,  June  13. 1991 


10.  Revision  to 


Artianaas  Hazardou*  Waste  Managerrwrt  Code  (AHW»*q  section  3a(2).  as 
vneratod  Oeoeoibar  6, 1991,  eftecHwe  Jam^ry  27. 1992. 

AHWMC  aectiofl  3a(2).  as  anteoded  December  6.  1991,  eflecltve  Janua^  27. 

1992. 
AHWMC  section  3a<l),  (2).  (3).  (5),  <6).  (9).  as  ametKled  Oec«fr*er  6,  1991. 

eflectrve  January  27. 1992.  r^-~— k-  k  iooi 

AHWMC  secfcjn  3a(2).  (3).  (5).  «6),  «8).  and  (9),  as  amended  December  6.  1991. 

jifcii  Hull  jMtuarv  27  1 992.  ._ 

^JyvJ^^JrtoTsMzi.  •«  amended  December  6.  1991.  e«ecl~e  January  27, 

AHmJc  section  3a<1).  (2).  (5).  (6).  (7>.  and  (9),  88  amended  December  6.  1991. 

A»S;^.^Sr3£i.'~'amended  December  6,  1991.  e«ec*ve  Janoanr  2^ 

1992 

AHWMC  sectwn  3a(2).  (5).  (6).  ar«H9)  as  amended  December  6,  1991,  ellecf.e 

jAnuarv  27   1992  *-. 

Ah5a^  section  3a<2),  as  amernted  December  6.  1991.  elective  January  ^7. 

AhJSc  sectioo  3a<2).  as  amended  December  6,  1991.  effective  January  27, 

1992. 
AHWMC  section  3a(2).  as  amended  December  6,  1991,  effective  January  27, 

AHWMC  section  3aC),  (5).  and  (6).  as  amended  December  6.  1991.  oflecUve 
January  27. 19e^ 


Arkansas 
the  Federal 
This  author^ 

D.  Dedsioa 


is  not  authorized  to  operate 
program  on  Indian  lands, 
resaains  with  EPA. 


I  condud !  that  the  Arkansas 
application  Im  program  revision  meets 
afl  of  the  stitutory  and  regulatory 
requiremenis  established  by  RCRA. 
Accordingly.  Arkansas  is  granted  final 
authorization  to  operate  its  hazardous 
waste  progaam  as  revised. 

Arkansa^  now  has  responsibiUty  for 
permitting  tkvatment  storage,  and 
disposal  facilities  vrithin  its  borders  and 
carrying  out  the  aspects  of  die  RCRA 
program  defscribed  in  its  revised 
program  aptjiication.  Arkansas  also  has 
primary  enforcement  responsibilities, 
although  ^A  retains  the  right  to 
conduct  inspections  tmder  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA. 

E.  Codifici^n  in  Part  272 

EPA  use^  part  272  for  codification  of 
the  decision  to  authorize  Arkansas' 
program  a^d  for  incorporation  by 
reference  ^f  those  provisions  of 
Arkansas  statutes  and  regulations  that 
EPA  will  e»ifon»  under  sections  3008, 
3013,  and  *003  of  RCRA.  EPA  is 
reserving  iimendment  of  part  272, 
subpart  E. 

Compliant  with  Executive  Order  12291 

The  Oflloe  of  Management  and  Budget 
has  exemj  ited  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Certffication  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  cotain  Federal 
regulations  in  favor  of  Arkansas' 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  This  authorization 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

LisU  of  Subiects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  70041b) 
of  0»e  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  8928.  e074(b). 

Dated:  September  14, 1992. 
)oe  D.  Wmkk, 

A  cting  Regional  AdmkiistroUir. 
|FR  Doc  92-24081  Filed  10-2-82;  8:45  am) 
BHUNO  COOC  ••••-lO-M 


40  CFR  Part  271 
IFRL-4517-41 


Arfcansas;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AOENCV:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 


summary:  The  State  of  Arkansas  has 
applied  for  final  authorization  of 
revision  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  State  of  Arkansas' 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Arkansas'  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
approve  Arkansas'  hazardous  waste 
program  revisions,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  Arkansas' 
appUcation  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authoi  ization  for  the  State 
of  Aricansas  shall  be  effective  on 
December  4. 1992,  unless  EPA  publishes 
a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Arkansas'  program 
revision  application  must  be  received  by 
the  close  of  business  on  November  4, 
1992. 
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ADDRESSES:  Copies  of  the  Arkansas 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
following  addresses  for  inspection  and 
copying:  Arkansas  Department  of 
Pollution  Control  and  Ecology,  8001 
National  Drive,  Little  Rock,  Arkansas 
72209-8913,  phone  (501)  562-7444  or  the 
U.S.  EPA,  Region  6  Library,  12th  Floor. 
First  Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue,  Dallas,  Texas 
65202.  phone  (214)  655-6444.  Written 
comments,  referring  to  Docket  Number 
AR-92-3,  should  be  sent  to  Janie 
Hernandez,  Arkansas  Authorization 
Lead,  Grants  and  Authorization  Section 
(6H-4iS),  RCRA  Programs  Branch.  U.S. 
EPA  Region  6,  First  Interstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avenue.  Dallas,  Texas  75202,  phone 
(214)  655-8533. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janie  Hernandez,  Grants  and 
Authorization  Section,  RCRA  programs 
Branch,  U.S.  EPA  Region  6.  First 
Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue,  Dallas.  Texas 
75202.  phone  (214)  655-8533. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  fmal  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 


or  the  Act").  42  U.S.C.  6926(b),  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266,  268. 124.  and  270. 

B.  Aikansas 

Arkansas  initially  received  fmal 
authorization  on  January  25. 1985.  (See 
50  FR 1513)  to  implement  its  base 
hazardous  waste  management  program. 
Arkansas  received  authorization  for 
revision  to  its  program  on  August  23. 
1985.  May  29, 1990  (See  55  FR  11192). 
and  November  18. 1991  (See  56  FR 
57593).  On  June  5, 1992,  Arkansas 
submitted  a  Fmal  complete  program 
revision  application  for  additional 
program  approvals.  Today.  Arkansas  is 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  the  State  of 
Arkansas'  application,  and  has  made  an 
immediate  final  decision  that  Arkansas' 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 


authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Arkansas.  The  public  may  submit 
written  comments  on  EPA's  final 
decision  until  November  4, 1992.  Copies 
of  Arkansas'  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  Arkansas'  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comments  period.  If  an 
adverse  comment  is  received.  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverse  the 
decision. 

The  Arkansas  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124.  280-282.  264-266,  268.  and  270 
that  were  published  in  the  Federal 
Register  (FR)  through  August  10, 1990. 
This  proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  lists  the  State  analogs 
that  are  being  recognized  as  equivalent 
to  the  appropriate  Federal  requirements. 


Federal  citation 


1.  IdenWicatioo  and  Listing  o(  Hazardous  Waste;  Technical  Correction.  Jiiy  19. 
1988  [53  FR  27162-271631. 

2.  Farrner  Exemption:  Technical  Correction.  July  19.  1968  [53  FR  27164-271651. 

3.  Identification  and  Listing  of  Hazardous  Waste;  Treatatxlrty  Studws  Samples 
Exclusion.  July  19,  1988  [53  FR  27290-273021. 

4.  Land  Disposal  Restrictions  for  First  Third  Scheduled  Wastes.  53  FR  31138- 
31222.  August  17.  1988,  as  amended  on  Feljruary  27.  1969  at  54  FR  8264- 
8266. 

5  Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste 
Storage  and  Treatment  Tank  Systems  53  FR  34079-34087.  September  2. 
1988. 

6.  Identification  and  Usting  of  Hazardous  Waste:  and  Designation.  Reportat)te 
Quantities,  and  Notification.  53  FR  35412-35421.  September  13.  1968. 

7.  Permrt  Modifications  for  Hazardous  Waste  Management  Facilities.  53  FR 
37912-37942.  September  28.  1988.  as  amended  on  October  24,  1988.  at  53 
FR  41649. 

8  Statistical  Methods  for  Evaluating  Groundwater  Monitonrig  Data  from  Hazard- 
ous Waste  Facilities.  53  FR  39^20-39731.  October  11.  1968. 

9.  Identification  and  Usting  of  Hazardous  Waste;  Removal  of  Iron  Dextran  from 
the  List  of  Hazardous  Wastes;  53  FR  43876-43881.  October  31,  1988 

10  Identification  and  Listing  of  Hazardous  Waste;  Removal  of  Strontium  Sutfide 
from  the  List  of  Hazardous  Wastes.  53  FR  43881-43884.  October  31,  1968 

11.  Hazardous  Waste  Miscellaneous  Units.  Standards  Applicable  to  Owners  and 
Operators,  54  FR  615-617.  January  9.  1989. 

12.  Amendment  to  Requirements  for  Hazardous  Waste  Incinerator  Pemiits.  54 
FR  4266-4286,  January  30,  1989. 

13.  Ctianges  to  Interim  Status  Facilities  for  Hazardous  Waste  Management 
Permits;  Procedures  for  Post-Closure  Permitting,  54  FR  9596-9609,  March  7. 
1989. 

14.  Land  Disposal  Restrictions  Amendments  to  First  Third  Scheduled  Wastes,  54 
FR  18836-18838,  May  2,  1989 

15.  Reportable  Quantity  Adjusfnent  Methyl  Bromide  Production  Wastes.  54  FR 
41402-41408,  October  6.  1968 


State  analog 


Artiansas  Hazardoua  Waste  Management  Code  (AHWMC)  3a(2),  12a  and  16b. 

as  amended  October  24,  1990,  effective  Decwnber  17,  1990. 
AHWMC  3a(3),   (5),  (6),  (8).  (9),  as  amended  October  24,   1990,  effective 

December  17.  1990.  .,  ,,w«, 

AHWMC  3a(l).  (2),  as  amended  October  24,  1990.  effective  December  17.  1990. 

Artiansas  Code  of  1967,  Annotated  (ArV.  Code  Ann.)  8-7-205(3),  6-7-209(a)(l), 
(3)  (5)  (6)  (11),  b.  6-7-215.  6-7-216,  8-7-218.  6-7-303  and  8-7-306(4).  as 
airiended  and  effective  m  1989  AHWMC  3a(5),  (6).  (7).  (8).  4c  and  I3a(5».  a* 
amended  October  24,  1990.  effective  December  17,  1990 

Ark  Code  Ann.  8-7-209(1).  (5).  (9).  (11),  and  (b),  as  amended  and  etfectivein 
1989.  AHWMC  3a(1).  (2).  (3).  (5).  (6).  and  (9).  as  amended  October  24.  1990. 
effective  December  17.  1990. 

AHWMC  3a(2).  as  amended  October  24.  1990,  effective  December  17.  1990. 

Ark  Code  Ann  8-7-211.  6-7-218  as  amended  and  effective  in  1989  AHWMC 
3a(5).  (6),  (9).  (11)  and  12.  as  amended  October  24.  1990.  effective  December 
17  1990. 

AHWMC  3a(5).  as  amended  October  24.  1990.  effective  December  17.  1990 

AHWMC  3a(2).  as  amended  October  24.  1990.  effectr^e  December  17.  1990 

AHWMC  3a(2).  as  amended  October  24.  1990.  effective  December  17.  1990. 

AHWMC  3a(5).  (9).  and  12.  as  amended  October  24,  1990.  effective  December 

17.  1990.  ,    .„^ 

AHWMC  3a(9).  as  amended  October  24.  1990.  effective  December  17.  1990. 

Arti.  Code  Ann  6-7-211.  as  amended  and  effective  in  1969  AHWMC  3a(9).  as 
amended  October  24.  1990.  effective  December  17.  1990 

AHWMC  3a(5).   (6).   (7)  and  (8).   as  amended  October  24.    1990.  etfectwe 

December  17,  1990  ^      ^,    ,,^ 

AHWMC  3a(2),  as  amended  October  24.  1990.  effective  December  17.  1990. 
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1&  nwuil^lll  OiMMy  AdIuMMfll.  S4  FR  90966-60979.  D«oe(nb8r  11.  1060 
I  J.  I I  Dt^Jjfniilimnrn  nmnrfni-tT  ^  *■ "  ""-^  «'->—*■'-  ^' 

54  FR  26SB4--^MS.  Jww  23. 19e&. 
18.  Oelay  Of  (^4*«  P«iod  lor  Huwdout  Waste  Management  Fac«tie«,  55  FB 

3337»-333Mr^ugMt  14.  19M.  M  anwndsd  on  June  26,  1990.  at  56  FR 

29076.  I 

IS-  MM«fl  WMJEadMion  I.  54  FR  36688-36842.  Septembw  1. 198* 

2a  Lwd  aipoa4  noiliffUniw:  Conwlion  tor  Km  First  Ttwd  Sctwduled  Wastaa. 

54  FH  38967.  BaplMnber  9.  1989.  m  amended  on  June  13,  1990  at  55  FR 


23835.  I 

21.  Tasang  ani  ^onikatno  tuOiMu. 

2^  MMng  WaatajExdusaon  N.  55  FR 


54  FR  40260-40269.  SeptantMr  29. 1989. 
«.  55  FR  2322-2354.  January  23. 1990 


23.  ModMerton  il  FOI*  Ualna  55  FR  5340-6342.  February  14,  1990 

24.  Taalng  wd  MortMng  AdMtaK  Taehnical  corrections,  55  FR  8948-8950, 

2&  To^  Ctiwfcclarlitici  Revision,  55  FR  11798-11877.  March  29.  1980.  as 
la  29.  1990  at  55  FR  26986-26998.  oo  August  2.  1990.  at  55 

FR  813B7-3130O.  om  Augual  10.  1990.  at  55  FR  32733. 
28.  Uattig  ol  I.i-Olww0yti»t>aiina  Production  Wastes.  55  FR  18496-18606. 

May  2. 1900.   I 
27.  Oiaiia  tor  iMr^  Tone  Wastes;  Tactiricai  Amendment.  55  FR  18726.  May 

4.1900.  1  

a.  H8WA  CudWJaiow  Rule.  OouWa  Linerr,  Corradton,  May  ».  1990 


29.  Land  n^pii  RaaWrtlons  tor  Tlwd  Schadutos  Wastes.  55  FR  22520-22720. 

Junal.  lOOoTj 

aa  Org**:  M  S»4asion  Stotdants  tor  Piooaaa  Vanis  and  Equtpmant  Leaks.  55 
FR  25454-256*0.  June  21.  19«a 


SMiaanatoe 


,L 


31.  Owaaa  to  Pvl  124  Not  Accounted  tor  by  48  FR  14146-14296.  April  1. 

1963.  49  FR  toltS-30115.  Jana  30.  1983.  S3  FR  28118-29157.  M/  26. 

1909.  53  FR  ^9».37414.  SaotaMbar  26.  1969.  54  FR  246-258.  January  4. 

1998.  1 

3^  SlandMk  tor  Genaraton  ol  Hazardous  Wastes.  53  FR  45089-45093. 

riu  laiiOsi  0. 1M9. 
39.  Pawall  Oondlitoaa  to  »«iotocl  Human  Haal9»  a«»  tie  Environmer« 


AHWMC  3a(2>.  <aa  amended  October  24.  1990.  eftodiva  Oeeamhar  17.  1990 
AHW»4C  3a(9).  as  aaanded  Oclobar  24.  199a  aWae6»a  Dacaatoar  17,  1900 

AHWMC  3a(5).  (6).  and  (9).  as  amended  October  24. 1900.  allectJwe  December 
17. 1990. 

AHWMC  9(aM2).  aa  waended  October  24,  1900.  attoctiM  Dacawtoer  17^  1090 
AHWiylC  3a<7).  mtd  (8).  as  amended  October  24.  1000.  aHectiva  December  17, 

1990. 

AHWMC  3a(1),  wid  (2),  as  amended  October  24,  1990.  ettedive  December  17. 

1090 
AHWMC  3a(l).  (2)  wtd  (3),  aa  awwndad  October  24,  1890.  a<tod*w  December 

17   1990 
AHWMC  3a(2).  as  amended  October  24.  1990,  effective  December  17.  1990. 
AHWMC  3a<l)  as  amended  October  24,  1980,  effective  Decer»*ier  17,  1990 

AHWMC  3a(2).  W.  (6).  (8).  and  16a  as  amended  October  24.  1990.  altoctive 
December  17. 1900. 

AHWMC  3a(2),  aa  amended  October  84,  1900,  eftective  December  17.  1990 

Aik.  Code  Ann.  8-7-203(6)  as  amended  and  eMediva  in  1989.  AHWMC  3a(2), 

and  2a(5)  as  amended  October  24,  1990.  e«ective  December  17.  1990 
Ai*.  Code  Ann.  8-7-218  as  amended  and  effective  in  1989.  AHWMC  3a(5),  and 

(8)  aa  amended  October  24, 1990,  effective  December  17. 1990. 
AHWMC  3a(2).  (5).  (0).  (8),  and  (S).  as  amended  Oecamber  6.  Wl    wid 

elfecttwe  Januwy  27.   1992.  and   13a(5)  as  amended  October  24.  1090. 

effective  December  17,  1990.  ^^ 

AilL  Code  Ann.  8-*-303<1)  and  (2).  8-4-310(a)<1)  and  (2).  8-7-2090)),  8-7- 

2t0^  8-7-^8to)  "to  8-7-503(7).  as  amended  and  eftodlwe  tn  1980.  19a<5) 

■t  wnanded  October  24.  1990,  altadiva  Oeosmber  17.  1900.  AHWMC  3a(l). 

«2).  (5).  (6).  (8),  12.  and  13a<3)  aa  amended  October  24.  1890.  alfediMe 

D«»«i*«  ^''  1890.  ^      _^     .,  .««« 

AHWMC  3a(l1).  as  amended  October  24.  1990,  effective  December  17,  I9y. 
Ailianaaa  Department  of  Poflution  CooW  and  Eootogy  {AORCI£)  Ho.  8.  datod 
•Md  eMecbva  Ji^  8.  1984,  Ark.  Code  Ann.  8-4-218  througf)  8-4-229.  as 
araanded  and  attadiveln  1989.  ^      .,   .~v, 

AHWMC  3a(3).  as  amended  October  24.  1990.  affective  December  17.  1990. 

AHWMC  3a(9)  4  14.  aa  amended  Septeraber  23.  1998.  eftective  October  31, 
1988. 


On  November  18. 1991,  (56  FR  57S93) 
the  EPA  granted  final  authorization  for 
the  State  of  Arkansas  to  operate  the 
hazardoQS  wnste  program.  However, 
EPA  did  not  intend  to  authorize  the 
State  of  Arkansas  for  the  Resource 
Conservatioa  and  Recovery  Act  {RCRA) 
section  3004||t)  and  (3).  These  provisions 
created  a  Federal  cause  of  action  for 
any  person  ifith  a  claim  arising  from 
conduct  for  which  financial  assurances 
are  required  .under  RCRA.  This  action 
may  be  asserted  directly  against  the 
guarantor  of  the  assurances  if  (1)  the 
owner  or  operator  of  the  facility  is  in 
bankruptcy  ^r  other  similar  proceedings 
imder  Federal  law,  or  (2)  the  person  with 
the  claim  is  not  likely  to  obtain 
jurisdiction  over  the  facility  owner 
operator  in  either  Federal  or  State  court, 
lite  cause  of  action  created  by  Section 
3004(t)  is  always  available  in  delegable 
States.  States  are  welcome  to  create 
parallel  causes  of  action  viable  in  State 
courts,  but  t }  the  extent  that  States  do 
so,  the  State  cause  of  action  cannot  limit 
the  avaJlabi  ity  of  the  Federal  action. 
Therefore.  HPA  did  not  propose  to 
authorize  A:  kansas  for  this  provision. 


Arkansas  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA. 

D.Dedaion 

I  conclude  that  the  Arkansas 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Arkansas  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised, 

Arkansas  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  Its  revised 
program  application.  Arkansas  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA. 

E.  Codification  in  Part  272 

EPA  uses  part  272  for  codification  of 
the  decision  to  authorize  Arkansas' 
program  and  for  incorporation  by 
reference  of  those  provisions  of        ♦ 


Aikansas'  statutes  and  regulations  that 
EPA  will  enforce  under  sections  3008, 
3013.  and  7003  of  RCRA.  EPA  is 
reserving  amendment  of  part  272, 
subpart  E. 

Coinptiance  widi  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  tiie  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Arkansas* 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  This  authorization 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 
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Lists  of  Subjects  in  «  CFR  Put  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation,  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  contn^. 
Water  supply. 

Autliority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  USC.  esee,  ee74(t>). 

Dated:  Sepfeint)er  25, 1992. 
Philip  A  Charles. 
Acting  Regional  Administrator. 
[FR  Doc.  92-24092  Rted  10-2-92;  8:45  amj 

BILUMO  COOe  6SS0-W-M 


DEPARTMENT  OF  THE  MTERfOR 

Bureau  of  Land  Management 

43-CFR  Public  Land  Order  6950 
lNM-«30-4214-10;  NMNM  860601 

Withdrawal  of  Public  Land  for  the 
Berrendo  Camp  Administrative  Site; 
New  Mexico 

AQENCV:  Bureau  of  Land  ManagenenL 

Interior. 

acnow;  Public  land  order. 

summary:  This  order  withdraws  40 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
relocate,  establish,  and  protect  the 
Berrendo  Camp  Administrative  Site.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 
EFTECmrc  DATC:  October  5. 1992. 

FOR  FUirrMER  INFOflMA-nON  CONTACT: 

Georgiana  E.  Armijo.  BLM  New  Mexico 
State  Office.  P.O.  Box  27115.  Santa  Fe. 
New  Mexico,  87502-7115,  505-438-7594. 

By  virttie  of  the  authority  vested  h»  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  PoKcy  and 
Management  Act  of  1976,  43  US.C  1714 
(1988).  it  is  ordered  as  foHows: 

1.  Subject  to  valid  existing  rigfcts,  the 
following  described  public  land  is 
hereby  withdrawn  froni  settleeient  sale. 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  nining 
laws  (30  use.  Cb.  2  {\9Ki\'\,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  the  Bureau  of  Land 
Management's  Berrendo  Camp 
Administrative  Site: 

New  MosLKo  Pnncipei  MeiiiliSB 

T.  23  S.,  R.  \&  E., 
Sec.  9,  NWHNWVi. 

The  area  described  contains  40  acres  in 
Otero  Ck)unty. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978.  43  U.S.C.  1714(0  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  September  21. 1992. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  92-24099  Filed  10-2-fl2;  8:45  am] 

MUIMQ  cow  431fr-n-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaoiircea  and  Servtcea 
Adii  ilnlatratloii 

42  CFR  Part  57 
RIN0905-AD63 

Grants  for  Construction  of  Teaching 
FacWttes,  Educational  Improvements. 
Scholarships,  and  Student  Loans 

AOCNCV:  Health  Resources  and  Services 

Administratioa.  HHS. 

ACnow;  Final  regulation. 

summary:  This  final  rule  revises 
regulations  which  govern  various  Public 
Health  Service  (PHS)  health  profeMtons 
and  nursing  training  grant  bmI  loan 
programs  toe  Bring  these  programs  into 
conformity  with  statutory  amendnaenls 
made  to  the  various  sections  of  the  PKB 
Act  under  titles  VII  and  VIII,  include 
other  changes  to  bring  the  regulations 
into  line  with  current  DepartatenI 
regulatory  and  grant  policies;  amend 
regulatory  sections  that  contain 
information  collection  requirements 
with  current  Office  of  Management  and 
Budget  (OMB)  approval  numbers;  and 
make  other  changes  which  are  editorial 
or  clarifying  in  nature. 

The  affected  regulations  are  amended 
primarily  by  the  following  statutes:  the 
Health  Professions  Reauthorization  Act 
of  1988.  the  Nursing  Shortage  Reduction 
and  Education  Extension  Act  of  1988, 
the  Drug-Free  Workplace  Act  of  1988. 
the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990,  and  the  National 
Health  Service  Corps  Re\-Ttallzation 
Amendments  of  1990. 


EFFECnvc  DATE  October  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Shirley  L.  Johnson,  Director,  Office  of 
Program  Development,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  BA-55. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20657;  telephone: 
(301)  443-1590. 

8UPf>t.EMENTARY  INFORSMTION:  This 
final  rule  amends  various  Public  Health 
Service  (PHS)  health  professions  and 
nursing  training  grant  and  loan 
regulations  under  title  42,  part  57. 
primarily  to  implement  the  provisions  of 
titles  VI  and  VII  of  Public  Uw  100-807. 
the  Health  Professions  Reauthorization 
Act  of  1988  and  the  Nursing  Shortage 
Reduction  and  Education  Fjctension  Act 
of  1988.  respectively.  The  subparts  listed 
below  discuss  the  specific  amendments 
made  to  the  various  sections  of  the  PHS 
Act  by:  (1)  Titles  VI  or  VIl  of  Public  Law 
100-607.  as  appropriate.  (2)  changes 
regarding  current  Department  regulatory 
and  grant  policies,  (3)  changes  regarding 
current  Office  of  Management  and 
Budget  (OMB)  approval  numbers  in 
those  sections  of  the  subparts  that 
contain  information  collection 
requirements.  (4)  deletion  of  OMB 
control  numbers  in  those  sections  that 
refer  only  to  clearance  of  forms  and  not 
to  clearance  of  regulatory  language,  and 
(5)  other  changes  for  comistency  in  the 
title  42.  part  57  regulations  whicii  are 
editorial  or  clarifying  in  nature. 

Other  amendments  which  affect  the 
various  regulations  under  title  42.  part 
57  have  been  made  in  recent  years  by: 
(1)  PttWie  Law  100-690,  the  Drug-Free 
Workplace  Act  of  1988.  and  (2)  Public 
Law  101-121.  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990. 
These  statutory  amendments,  cited 
below,  are  implemented  through  the 
following  CFR  revisionr 

1.  A  new  CFR  citation  to  subparts  C. 
D.  P.  H,  L.  Q.  R.  Y.  Z.  CC,  DD.  EE,  FF. 
NN,  and  OO  to  bring  these  programs 
info  compliance  with  govemmentwide 
requirements  established  for  this 
Department  under  45  CFR  part  78.  in 
accordance  with  Public  Law  100-890. 
title  V.  subtiUe  D,  the  Drug-Free 
Workplace  Act  of  1988.  enacted  on 
November  la  1988,  and  a  Notice  and 
Interim-Final  Rule,  published  in  the 
Federal  Register  on  January  31, 1989  (54 
FR  4948).  A  Final  rule  was  pubHshed  in 
the  Federal  Register  on  May  25. 1990  (55 
FR  21661).  This  CFR  citattoo  will  be 
cited  in  the  amendatory  language  as  •45 
CFR  part  78 — Govemmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Govemmentwide 
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Requirements  for  Drug-Free  Workplace 
(Grants)". 

2.  A  new  CI  R  citation  to  subparts  F, 
H,  U  Q.  R.  V.  y.  Z.  AA,  CC,  DD.  EE.  FF. 
NN.  and  OO  tb  bring  these  programs 
into  complianfce  with  govemmentwide 
requirements  established  for  this 
Department  uhder  45  CFR  part  93.  in 
accordance  wfith  Public  Law  101-121. 
section  319,  tlje  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990, 
enacted  on  Ofctober  23, 1989,  and  an 
Interim-Final  pule,  published  in  the 
Federal  Register  on  February  26, 1990 
(55  FR  6736).  this  CFR  citation  will  be 
cited  in  the  amendatory  language  as  "45 
CFR  part  93-  New  restrictions  on 
lobbying". 

Another  amendment  is  made  to 
several  subpj  rts  by  title  IV  of  Public 
Law  101-597.  the  National  Health 
Service  Corp»  Revitalization 
Amendments,  of  1990.  Section  401  of 
Public  Law  lil-597  amended  the  term 
"health  manriower  shortage  area"  to 
read  "health  brofessional  shortage 
area".  This  amendment  is  reflected  in 
the  followina  subparts:  H,  L  AA,  and  FF. 
Several  subparts  have  footnotes  in  the 
"Application]'  sections  indicating 
addresses  wlere  training  grant  or 
student  loan  application  forms  and 
instructions  may  be  obtained.  The 
Department  is  removing  these  footnotes. 
Training  grant  application  forms, 
materials,  and  instructions  may  be 
obtained  as  Announced  in  Federal 
Register  program  armouncements  for 
periodic  trailing  grant  award  cycles. 
Student  loanj  applications  and 
instructions  ire  directly  forwarded  to 
applicants  or  eligible  active  institutions 
during  appropriate  application  cycles. 
Amendment  i  to  remove  such  footnotes 
are  reflected  in  the  following  subparts: 
C.  D,  F.  H,  L  S,  V.  Y.  Z.  AA,  FF,  OO,  and 
PP. 

Further,  th  is  preamble  includes 
discussions  )n  those  subparts  that  are 
no  longer  viable  programs  (subparts  G,  J. 
K.  M,  N.  0, 1 1,  and  J))  where  the 
legislative  a  ithority  has  expired  or  has 
been  repeal(  id  and.  therefore,  are  being 
removed  an!  placed  in  reserve  status  in 
the  CFR. 

The  follo\  nng  programs,  implemented 
by  the  Burei  lu  of  Health  Professions, 
Health  Resc  urces  and  Services 
■Administration,  codified  at  42  CFR  part 
57,  are  disci  ssed  below  according  to  the 
subparts,  section  numbers,  and  headings 


affected. 

Subpart 
Loans 


This  fma 
governing 


C— Health  Professions  Student 


rule  amends  subpart  C 
the  Health  Professions 


Student  Loan  program  under  sections 
740-747  of  the  PHS  Act  to: 

1.  Revise  S  57.203,  entitled 
"Application  by  school.",  by: 

(a)  Removing  footnote  1  in  paragraph 
(a)  providing  the  address  for  obtaining 
applications  and  instructions  to  reflect 
current  Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulations,  and 

(b)  Removing  the  parenthetical  phrase 
at  the  end  of  the  section  citing  an 
outdated  0MB  control  number. 

2.  Revise  S  57.208,  entitled  "Health 
professions  student  loan  promissory 
note  and  disclosure  requirements.",  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  providing  the  current 
OMB  control  number. 

3.  Revise  5  57.210.  entitled 
"Repayment  and  collection  of  health 
professions  student  loans.",  by  removing 
the  two  parenthetical  phrases  at  the  end 
of  the  section  and  adding  in  their  place  a 
parenthetical  phrase  providing  the 
current  OMB  control  numbers. 

4.  Revise  S  57.213a,  entitled  "Loan 
cancellation  reimbursement.",  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  section  citing  an  outdated 
OMB  control  number. 

5.  Revise  9  57.215,  entitled  "Records, 
reports,  inspection,  and  audit",  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  providing  the  current 
OMB  control  number. 

6.  Revise  §  57.216,  entitled  "What 
additional  Department  regulations  apply 
to  schools?",  by  revising  the  footnote 
number  and  the  footnote  reference  to 
"45  CFR  part  83". 

Subpart  D — Nursing  Student  Loans 

This  final  rule  amends  subpart  D 
governing  the  Nursing  Student  Loan 
program  under  sections  835-842  of  the 
PHS  Act  to: 

1.  Revise  §  57.303.  entitled 
"Application  by  school",  by: 

(a)  Removing  footnote  1  in  paragraph 
(a)  providing  the  address  for  obtaining 
applications  and  instructions  to  reflect 
current  Department  regulatory  policy  for 
consistency  in  title  42.  part  57 
regulations;  and 

(b)  Removing  the  parenthetical  phrase 
at  the  end  of  the  section  citing  an 
outdated  OMB  control  number. 

2.  Revise  §  57.308.  entitled  "Nursing 
student  loan  promissory  note.",  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  providing  the  current 
OMB  control  number. 

3.  Revise  S  57.310.  entitled 
"Repayment  and  collection  of  nursing 
student  loans.",  by: 

(a)  Removing  the  two  parenthetical 
phrases  at  the  end  of  the  section  and 
adding  in  their  place  a  parenthetical 


phrase  providing  the  current  OMB 
control  number;  and 

(b)  Revising  the  footnote  number  and 
the  footnote  reference  to  paragraph 

(a)(1). 

4.  Revise  S  57.313.  entitled  "Loan 
cancellation  for  full-time  employment  as 
a  registered  nurse.",  by  removing  the 
parenthetical  phrase  at  the  end  of  the 
section  citing  an  outdated  OMB  control 
number. 

5.  Revise  S  57.314.  entitled 
"Repayment  of  loans  made  after 
November  17. 1971.  for  failure  to 
complete  a  program  of  study.",  by 
revising  the  footnote  number  and  the 
footnote  reference  to  the  section 
heading. 

6.  Revise  §  57.315.  entitled  "Records, 
reports,  inspection,  and  audit.",  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  providing  the  current 
OMB  control  number. 

7.  Revise  S  57.316,  entitled  "What 
additional  Department  regulations  apply 
to  schools.",  by  revising  the  footnote 
number  and  the  footnote  reference  to 
"45  CFR  part  83". 

Subpart  F— Grants  for  Nurse  Anesthetist 
Traineeships 

This  final  regulation  amends  subpart 
F  governing  Grants  for  Nurse 
Anesthetist  Traineeships  under  section 
831(a)  of  the  PHS  Act  to: 

1.  Remove  the  "Effective  Date  Note" 
at  the  end  of  each  of  the  section  texts 
for:  5  57.509.  entitled  "Who  is  eligible  for 
financial  assistance  as  a  trainee?"; 

S  57.510.  entitled  "What  are  the 
requirements  Tor  traineeships  and  the 
appointment  of  trainees?";  and  5  57.512, 
entitled  "Termination  of  traineeships."; 
and  add  the  OMB  control  numbers  in 
these  sections  which  contain 
information  collection  requirements. 

2.  Revise  S  57.502.  entitled 
"Definitions.",  to  amend  the  following 
terms: 

(a)  The  definition  of  "Nurse 
anesthetist  training  program"  to  reflect 
the  current  name  of  the  Council  on 
Accreditation  of  Nurse  Anesthesia 
Educational  Programs;  and 

(b)  The  definitions  of  "Nonprofit"  and 
"Secretary"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57 
definitions. 

3.  Revise  S  57.503.  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  by 
removing  footnote  1  providing  the 
address  for  obtaining  applications  and 
instructions  to  reflect  current 
Department  regulatory  policy  for 
consistency  in  title  42.  part  57 
regulations. 
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4.  Revise  |  57.50S.  entitlMl  "How  lone 
does  grant  support  last?",  to  manead 
para^aph  (b)  by  renoving  the  seeood 
sentence  which  is  repetitive  of  langu^ 
regfBrding  the  submission  of  a  separate 
applies tioQ  to  receive  consideration  for 
continued  support  stated  in  the  last 
sentexvce  of  para^vph  (c)  of  this  secttoo. 

5.  Revise  S  57.507,  entitled  "For  wiial 
purposes  may  grant  funds  be  spent?",  to 
amend  para^apb  (c)  to  reflect  curreat 
Departoient  grants  policy  langua^  for 
consistency  in  title  42.  part  57 
regulations. 

6.  Revise  S  57.508.  entitled  "'What 
financial  sopport  is  available  to 
trainees?^,  to  amend: 

(a)  Paragraph  (b)  to  reflect  that  tke 
amount  of  stipends  awarded  to  the 
trainee  does  not  exceed  the  limits 
estabftshed  by  the  "Public  Health 
Service";  and 

(b)  Paragraph  (c)  by  removing  the 
phrase  "oo  an  individual  basts  when 
prior  approval  has  been  obtained  from 
the  Secretary"  regarding  transportation 
allowance  to  trainees  for  travel  to  Reld 
training,  to  comply  with  established  PHS 
grants  policy. 

7.  Revise  §  S7.50S.  entitled  "Who  is 
eligible  for  financial  assistance  as  a 
trainee?",  to  revise  paragraph  (a) 
concerning  an  eligible  individual's 
citizenship  status,  the  Immigration  aod 
NaturaiizatioQ  Service  policy  as  it 
relates  to  the  admission  into  the  United 
States,  its  territories  and  possessions,  to 
reflect  ourent  Department  pohcy 
langaage  for  ooosistemy  in  title  42.  part 
57  regttlatlona. 

Subpart  Gr-Scfaolarsliip  Grants  to 
Schools  of  Medicine,  Osteopathy. 
Denflstry.  Optometry.  Podiatry. 
Pharmacy,  and  Veterinary  Medicine 

SectiOQ  780(a)  of  the  PHS  Act.  42 
U.S.C.  2g5g.  as  it  was  in  efl^ect  for 
Scholarship  Grants  to  Schools  of 
Medicine,  Osteopathy,  Dentistry. 
Oplontetry,  Podiatry.  Pbarmacy.  and 
Veterinary  Medicine  was  repealed  by 
section  409(a]  of  Public  Law  94-484.  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (90  Stat.  2290). 
effective  October  1. 1976^  which 
repealed  subpart  1  of  part  F  of  title  VII 
of  the  PHS  Act.  The  Department  is 
therefore  removing  from  title  42,  part  57 
of  the  Code  of  Federal  Regulations  this 
program  under  subpart  G.  consisting  of 
§i  57.601-57.613.  and  placing  it  in 
reserve  status. 

Subpart  H — Grants  for  Physician 
Assistant  Training  Programs 

This  final  regulation  amends  subpart 
H  governing  Grants  for  F>hysician 
Assistant  Training  Programs  under 
section  7e8Cdi  of  the  PHS  Act  loc 


1.  Revise  the  section  number  of  the 
Act  from  "783"  to  '7S&(dy'  and  the 
United  States  Code  citation  from  "(42 
U.S.C.  295g-3(8)(in"  to  '^42  U.&C.  295g- 
8(d))"  wheiever  they  appear  in  subpart 
H.  as  redesignated,  in  accordance  with 
Public  Law  100-607. 

Z  Change  the  word  "osteopathy" 
wherever  it  appears  in  subpart  H  to  read 
"osteopathic  medicine",  in  accordance 
with  Public  Law  100-007. 

3.  Add  or  change  the  order  of  the 
words  "nonprofit  private"  to  read 
"private  nonprofit"  wherever  they 
appear  in  subpart  H  when  referring  to  a 
school  or  entity  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42.  part  57 
regulations. 

4.  Change  the  term  "health  manpower 
shortage  area"  (or  "areas")  wherever  it 
appears  in  subpart  H  to  read  "health 
professional  shortage  area"  (or  "areas"), 
in  accordance  with  PubHc  Law  101-597. 

5.  Revise  S  57.702,  entitled 
"Definitions.",  to  revise  the  definition  of 
"Nonprofit"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57      , 
definitions. 

6.  Revise  S  57.703,  entitled 
"Eligibility.",  to  add  the  *vords  "is 
eligible  to"  before  the  word  "apply"  to 
reflect  current  Department  policy 
language. 

7.  Revise  i  57.704.  entitled 
"Application.",  to: 

(a)  Revise  paragraph  (a)  with  current 
Department  grants  policy  language  to 
reflect  that  eligible  applicants  shall 
submit  an  application  as  the  Secretary 
may  prescribe.  Paragraph  (a)  is  further 
revised  by  removing  footnote  • 
providing  the  address  for  obtaining 
applications  and  instructions  to  reflect 
current  Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulations;  and 

(b)  Remove  paragraph  (c)(4)  of  this 
section  from  the  application 
requirements.  This  requirement  stales. 
"Evidence  that  all  applicable 
requirements  of  section  1513(e)  of  the 
Act  have  been  met."  Section  iai3(e)  of 
the  PHS  Act  (42  U.S.C.  3007-2(e)). 
"Approval  of  the  Use  of  Federal  Funds." 
under  title  XV,  National  Health  Planning 
and  Development,  was  repealed  by 
section  701(a)  of  Public  Law  99-660  (100 
Stat.  3799).  effective  January  1, 1967. 

&  Revise  {  57.706,  entitled  "Project 
requirements.",  to  revise  paragraph 
(bM2)  to  provide  that  the  program  must 
have  received  a  "Letter  of  Review" 
rather  than  a  "Letter  of  Support"  and  to 
provide  the  current  title  of  the 
Accreditation  Review  Committee. 

9.  Revise  9  57.706.  entitled 
"Evaluation  of  applications.',  to  remove 


language  from  paragraph  (a)t4)  which 
reads  "including  those  identified  by  the 
Health  Systems  Agency  and/or  State 
Health  Planning  and  Development 
Agency  of  the  State  or  States  in  which 
the  project  will  encovrage  graduates  to 
practice;".  Health  system  agency 
reviews  for  training  grant  programs  are 
no  longer  required  due  to  the  repeal  of 
section  1513(e)  of  the  PHS  Act  by  Public 
I.aw  99-660  as  stated  above  (see 
amendments  to  {  57.704(c)(4)). 

10.  Revise  (  57.707.  entitled  "Grant 
award.",  to  amend  paragraphs  (aM2).  (a) 
(3).  and  (c)  to  reflect  current  Department 
grants  policy  language  for  consistency  in 
title  4Z  part  57  regtilations. 

11.  Revise  {  57708.  entitled  "Purposes 
for  which  grant  funds  must  be  spent?". 
to  amend  paragraph  (c)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  part  57 
regulations. 

12.  Revise  §  57.711.  entiUed  "Records, 
audit,  and  inspection.",  to  reflect  current 
Department  pohcy  language  by: 

(a)  Revising  the  heading  of  the  sectioQ 
to  read  "What  other  audit  and 
inspection  requirements  apply  to   " 
grantees?";  and 

(b)  Removing  the  word 
"recordkeeping"  in  the  section  text. 

Subpart  I— Programs  Cor  the  Traiaingof 

Physician  Assistants 

This  final  regulation  amends  subpart  I 
governing  the  Programs  for  the  Training 
of  Physician  Assistants  under  section 
701(8)fB)  of  the  PHS  Act  to: 

1.  Change  the  term  "Health  manpower 
shortage  area"  (or  "areas")  wherever  it 
appears  in  subpart  I  to  read  "Health 
professional  shortage  area"  (or  "areas"), 
in  accordance  with  Public  I-aw  101-597. 

2.  Change  the  wxjrd  "osteopathy" 
wherever  it  appears  in  subpart  I  to  read 
"osteopathic  medicine",  in  accordance 
with  Public  Law  100-607. 

3.  Revise  9  57.803,  entitled 
"Requirements.",  to  revise  paragraph 
(aK2)  to  provide  that  a  program  for  the 
training  of  physician  assistants  must 
have  received  a  "Letter  of  Review" 
rather  than  a  "Letter  of  Support"  and  to 
provide  the  current  title  of  the 
Accreditation  Review  ComnJttee. 

Subpart  | — Scholarship  Grants  to 
Schools  of  Nursing 

Section  845  (formerly  section  880(d)) 
of  the  PHS  Act.  42  U.S.C.  297J.  as  it  was 
in  effect  for  Scholarship  Grants  to 
Schools  of  Nursing  was  repealed  by 
section  9  of  Public  Law  99-92.  the  Nurse 
Education  Amendments  of  1985  (99  Stat. 
400).  effective  October  1. 1985.  which 
repealed  subpart  III  of  part  B  of  title  VIU 
of  the  PHS  Act.  The  Department  is 
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therefore  removing  from  title  42,  part  57 
of  the  Code  bf  Federal  Regulations  this 
program  unaer  subpart  ],  consisting  of 
55  57.901 -55. 91 3.  and  placing  it  in 
reserve  status. 

Subpart  K— ICrants  to  Scbools  of 
Nursing  for  the  Support  of  Their 
EducationaljPrograms 

Section  8iO  of  the  PHS  Act,  42  U.S.C. 
296(e).  as  it  Ivas  in  effect  for  Grants  to 
Schools  of  Nursing  for  the  Support  of 
Their  Educational  Programs  was 
repealed  by  section  9  of  Public  Law  9^ 
92,  the  NursB  Education  Amendments  of 
1985  (99  Stat.  400),  effective  October  1, 
1985.  The  D  jpartment  is  therefore 
removing  fr  )m  title  42,  part  57  of  the 
Code  of  Fee  eral  Regulations  this 
program  un  ler  subpart  K,  consisting  of 
55  57.1001-  i7.1014,  and  placing  it  in 
reserve  status. 

Subpart  L—  Grants  for  Residency 
Training  ana  Advanced  Education  in  the 
General  Practice  of  Dentistry 

-  This  finaj  regulation  amends  subpart  L 
governing  Grants  for  Residency  Training 
and  Advanced  Education  in  the  General 
Practice  of  Dentistry  under  section  785 
of  the  PHS  \ct  to: 

1.  Revise  the  section  number  of  the 
Act  from  '•7B6(b)"  to  "785"  wherever  it 
appears  in  lubpart  L,  as  redesignated, 
and  the  Un  ted  States  Code  citation 
from  "(42  I  S.C.  295g-«(b))"  to  "(42 
U.S.C.  295g  -5) ',  in  accordance  with 
Public  Law  100-607. 

2.  Revise  5  57.1101.  entitled  "To  what 
projects  do  these  ^gulations  apply?",  to 
add  the  wo  -ds  "public  or  private 
nonprofit"  egarding  the  reference  to 
schools  of  ^entistry. 

3.  Revise  5  57.1102.  entitled 
"Definition !.",  to  revise  the  definition  of 
"Nonprofit '  to  reflect  current 
Departmen  t  policy  language  for 
consistenc; '  in  title  42,  part  57 
definitions 

4.  Revise  5  57.1103.  entitled  "What 
entities  are  eligible  to  apply  for  a 
grant?",  to  jrovide  current  Department 
policy  lang  jage  to  reflect  that  any 
"public  or  )rivate  nonprofit"  school  of 
dentistry  ii  "eligible"  to  apply  for  a 
grant. 

5.  Revise  5  57.1104,  entitled  "How 
must  an  er  tity  apply  for  a  grant?",  to 
revise  pari  graph  (a)  with  current 
Departmer  t  grants  policy  language  to 
reflect  tha  each  entity  shall  submit  an 
applicatioi .  as  the  Secretary  may 
prescribe,  'aragraph  (a)  is  further 
revised  by  removing  footnote  ' 
providing  he  address  for  obtaining 
applications  and  instructions  to  reflect 
Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulation  i. 


6.  Revise  5  57.1107,  entitled  "How  will 
grant  awards  be  made?",  to  amend 
paragraphs  (a)  (2),  (3).  and  (4)  and 
paragraph  (b)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  part  57 
regulations. 

7.  Revise  5  57.1109.  entitled  "Purposes 
for  which  grant  funds  may  be  spent.",  to 
amend  paragraph  (b)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  part  57 
regulations. 

8.  Revise  5  57.1111,  entitled  "What 
recordkeeping,  audit,  and  inspection 
requirements  apply  to  grantees?",  to: 

(a)  Remove  the  word  "recordkeeping" 
in  the  section  heading  and  text  to  reflect 
current  Department  policy  language;  and 

(b)  Add  at  the  end  of  the  section  the 
OMB  control  number  regarding 
information  collection  requirements  for 
this  section. 

9.  Revise  5  57.1112.  entitled  "What 
additional  conditions  apply  to 
grantees?",  to  remove  the  parenthetical 
phrase  at  the  end  of  the  section  citing  an 
outdated  OMB  control  number. 

Subpart  M — Financial  Distress  Grants  to 
Health  Professions  Schools 

Section  788(b)  of  the  PHS  Act.  42 
U.S.C.  295g-8(b),  as  it  was  in  effect  for 
Financial  Distress  Grants  to  Health 
Professions  Schools  was  repealed  by 
section  2744(a)(1)  of  Public  Law  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (95  Stat.  923).  Concurrently, 
effective  August  13. 1981,  section  2745  of 
Public  Law  97-35  (95  Stat.  925)  added 
section  788A  of  the  PHS  Act  (42  U.S.C. 
295g-6a),  Financial  Distress  Grants. 
Subsequently,  section  220(f)(1)  of  Public 
Law  99-129,  the  Health  Professions 
Training  Assistance  Act  of  1985  (99  Stat. 
544)  repealed  section  788A  (42  U.S.C. 
295g-8a).  The  Department  is  therefore 
removing  from  title  42,  part  57  of  the 
Code  of  Federal  Regulations  this 
program  under  subpart  M,  consisting  of 
55  57.1201-57.1212,  and  placing  it  in 
reserve  status. 

Subpart  N — Grants  for  Dental  Team 
Practice  Training  Program 

Section  2740(c)(1)  of  Public  Law  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (95  Stat  922),  amended  section 
783(a)  to  authorize  provisions  only  for 
physician  assistant  training. 
Concurrently,  section  2744  of  Public  Law 
97-35  (95  Stat.  924)  restructured  the 
provisions  in  section  783(a)(3)  for  Dental 
Team  Practice  Training,  and  the 
provisions  were  subsumed  under  the 
authority  of  redesignated  section  788(b). 
as  it  was  in  effect  for  Conversion  and 
Curriculum  Grants  for  Various  Health 
Professions.  42  U.S.C.  295g-8. 


Subsequently,  the  provisions  under 
section  788(b)  were  amended  by  Public 
Law  99-129.  the  Health  Professions 
Training  Assistance  Act  of  1985.  to 
provide  for  more  broad  provisions  in 
health  promotion  and  disease 
prevention,  various  curriculum 
development  and  training,  and  health 
professions  initiatives.  The  Department 
is  therefore  removing  from  title  42.  part 
57  of  the  Code  of  Federal  Regulations 
this  program  under  subpart  N.  consisting 
of  55  57.1301-57.1314,  and  placing  it  in 
reser\'e  status. 

Subpart  O — Grants  To  Assist  New- 
Schools  of  Medicine,  Osteopathy,  and 
Dentistry 

Section  771(a)  of  the  PHS  Act,  42 
U.S.C.  295f-l,  as  it  was  in  effect  for 
Grants  to  Assist  New  Schools  of 
Medicine,  Osteopathy,  and  Dentistry 
was  "stricken  out"  by  section  502  of 
Public  Law  94-484.  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (90  Stat.  2293).  effective  with 
respect  to  fiscal  years  beginning  after  9/ 
30/77.  The  authority  was  broadened  and 
the  eligibility  was  extended  to  schools 
of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine, 
optometry,  podiatry,  and  pharmacy 
(MODPVOPP)  (as  it  was  in  effect  for 
section  770,  as  amended.  Capitation 
Grants).  Concurrently,  section  801  of 
Public  Law  94-484  (90  Stat.  2319) 
amended  part  F  of  title  VII  by  adding 
section  788(a)  of  the  PHS  Act  (42  U.S.C. 
294g-8(a)),  a  new  general  authority, 
effective  in  FY  1978,  for  start-up 
assistance  to  schools  of  MODPVOPP. 
Subsequently,  section  2744  of  Public 
Law  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (95  Stat.  923) 
repealed  section  788(a)  except  to  allow 
phase-out  of  existing  grants.  The 
Department  is  therefore  removing  from 
title  42,  part  57  of  the  Code  of  Federal 
Regulations  this  program  under  subpart 
O,  consisting  of  55  57.1401-57.1415,  and 
placing  it  in  reserve  status. 

Subpart  Q— Grants  for  Predoctoral, 
Graduate,  and  Faculty  Development 
Education  Programs  in  Family  Medicine 

This  final  regulation  amends  subpart 
Q  governing  Grants  for  Predoctoral, 
Graduate,  and  Faculty  Development 
Education  Programs  in  Family  Medicine 
under  section  786(a)  of  the  PHS  Act  to: 

1.  Change  the  word  "osteopathy" 
wherever  it  appears  in  subpart  Q  to  read 
"osteopathic  medicine",  in  accordance 
with  Public  Law  100-607. 

2.  Change  the  words  "medical  or 
osteopathic"  wherever  it  appears  in 
subpart  Q  to  read  "medical  (M.D.  or 
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D.O.)".  in  accordance  with  Public  Law 
100-607. 

3.  Revise  S  57.1602,  entitled 
"Definitions.",  to  amend  the  following 
terms: 

(a)  The  definition  of  "Nonprofit"  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42,  part 
57  definitions. 

(b)  The  definition  of  "School  of 
medicine  or  osteopathy"  to  revise  the 
name  of  the  term  as  refiected  in  item  #1 
above  in  accordance  with  Public  Law 
100-607  and  to  reflect  current 
Department  policy  language  for 
consistency  in  tide  42.  part  57 
definitions, 

(c)  The  definition  of  "State"  by 
inserting  after  the  'Trust  Territory  of  the 
Pacific  Islands"  the  phrase  "(the   ^ 
Republic  of  Palau).  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia",  in  accordance 
with  Public  Law  99-239,  the  Compact  of- 
Free  Association  Act  of  1985.  This 
change  is  being  made  to  update  those 
entities  that  are  viewed  as  States. 

4.  Revise  J  57.1603.  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  by  adding 
a  paragraph  (6)  reflecting  current 
Department  grants  policy  language  that 
eligible  applicants  shall  submit  an 
application  as  the  Secretary  may 
DfcscriuG. 

5.  Revise  S  57.1604.  entitled  "What 
requirements  must  a  project  meet?",  to 
remove  the  parenthetical  phrase  at  the 
end  of  the  section  citing  an  outdated 
OMB  control  number. 

6.  Revise  S  57.1606,  entitled  "How  long 
does  grant  support  last?",  to  reflect 
current  Department  grants  policy 
language  for  consistency  in  title  42,  part 
57  regulations  to: 

^a)  Amend  paragraph  (b)  by  removing 
the  second  sentence  which  is  repetitive 
of  language  regarding  the  submission  of 
a  separate  application  to  receive 
consideration  for  continued  support 
stated  in  the  last  sentence  of  paragraph 
(c)  of  this  section: 

(b)  Amend  paragraph  (c)  by  adding  a 
sentence  regarding  continuation  support: 
and 

(c)  Remove  paragraph  (d)  concerning 
federally  obligated  grant  funds,  and 
relocate  it  in  j  57.1607.  entitled  "For 
what  purposes  may  grant  funds  be 
spent? ". 

7.  Revise  §  57.1607.  entitled  "For  what 
purposes  may  grant  funds  be  spent?",  by 
adding  a  paragraph  (c)  on  the 
expenditure  of  any  balance  of  federally 
obligated  grant  funds  to  reflect  current 
Department  grants  policy  language. 

8.  Revise  §  57.1609.  entitled  "What 
other  audit  and  inspection  requirements 
apply  to  grantees?",  by  adding  at  the 
end  of  the  section  a  parenthetical  phrase 


providing  the  current  OMB  control 
number  regarding  information  collection 
requirements  for  this  section. 

Subpart  R— Grants  for  the  Establishment 
of  Departments  of  Family  Medicine 

This  final  regulation  amends  subpart 
R  governing  Grants  for  the 
Establishment  of  Departments  of  Family 
Medicine  under  section  780  of  the  PHS 
Act  to: 

1.  Change  the  word  "osteopathy" 
wherever  it  appears  in  subpart  R  to  read 
"osteopathic  medicine",  in  accordance 
with  Public  Law  100-607. 

2.  Revise  i  57.1702.  entiiled 
"Definitions.",  to  amend  the  following 
terms; 

(a)  The  definition  of  'Nonprofit"  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42.  part 
57  definitions. 

(b)  The  definition  of  "School  of 
medicine  or  osteopathy"  to  revise  the 
name  of  the  term  as  reflected  in  item  #1 
above,  in  accordance  with  Public  Law 
100-607.  and  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42.  part  57 
definitions. 

(c)  The  definition  of  "^jtate"  by 
inserting  after  the  'Trust  Territory  of  thq 
Pacific  Islands"  the  phrase  "(the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia",  in  accordance 
with  Public  Law  99-239,  the  Compact  of 
Free  Association  Act  of  1985.  This 
change  is  being  made  to  update  those 
entities  that  are  viewed  as  States. 

3.  Revise  S  57.1703.  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  by  adding 
a  second  sentence  to  the  section  text 
reflecting  current  Department  grants 
policy  language  that  eligible  applicants 
shall  submit  an  application  as  the 
Secretary  may  prescribe. 

4.  Revise  S  57.1704,  entitled  "Program 
requirements."  by: 

(a)  Removing  the  phrase  "required  in 
§  57.1704(f)"  in  the  first  sentence  of 
paragraph  (f)  as  redundant  language; 

(b)  Amending  paragraph  (g)  by 
revising  the  phrase  "required  in 

5  57.1704(0  of  this  section"  to  clarify 
that  the  project  must  meet  a  requirement 
in  paragraph  (f)  of  this  section;  and 

(c)  Adding  at  the  end  of  the  section 
the  OMB  control  number  regarding 
information  collection  requirements  for 
this  section. 

5.  Revise  S  57.1706,  entitled  "How  long 
does  grant  support  last?",  to  reflect 
current  Department  grants  policy 
language  for  consistency  in  title  42,  part 
57  regulations  to: 

(a)  Amend  paragraph  (b)  by  removing 
the  second  sentence  which  is  repetitive 
of  language  regarding  the  submission  of 


a  separate  application  to  receive 
consideration  for  continued  support 
stated  in  the  last  sentence  of  paragraph 
(c)  of  this  section; 

(b)  Amend  paragraph  (c)  by  adding  a 
sentence  regarding  continuation  support; 
and 

(c)  Remove  paragraph  (d)  concerning 
federally  obligated  grant  funds,  and 
relocate  it  in  5  57.1707,  entitled  "For 
what  purposes  may  grant  funds  be 
spent?". 

6.  Revise  S  57.1707,  entitled  "For  what 
purposes  may  grant  funds  be  specit?",  by 
adding  a  paragraph  (c)  on  the 
expenditure  of  any  balance  of  federally 
obligated  grant  funds  to  reflect  current 
Department  grants  policy  language. 

7.  Revise  S  57.1709,  entitled  "What 
other  audit  and  inspection  requirements 
apply  to  grantees?",  by  adding  at  the 
end  of  the  section  a  parenthetical  phrase 
providing  the  OMB  control  number 
regarding  information  collection 
requirements  for  this  section. 

Subpart  S — Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

This  final  rule  amends  subpart  S 
governing  the  program  for  Educational 
Assistance  to  Individuals  from 
Disadvantaged  Backgrounds  under 
section  787  of  the  PHS  Act  to: 

1.  Revise  S  57.1802,  entitled 
"Definitions.",  to  amend  the  definition  of 
"Nonprofit"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57 
definitions. 

2.  Revise  S  57.1803,  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  by 
removing  footnote  '  in  paragraph  (a) 
providing  the  address  for  obtaining 
applications  and  instructions  to  reflect 
current  Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulations. 

3.  Revise  S  57.1805,  entitled  "Program 
requirements.",  to  amend  paragraph 
(a)  (2)  to: 

(a)  Add  statutory  language  clarifying 
the  need  to  provide  preliminary 
education  to  individuals  from 
disadvantaged  backgrounds  "for  a 
period  prior  to  their  entry  info  a  regular 
course  of  education  designed  to  assist 
them  to  complete  successfully  such 
regular  course  of  education"  in  a  health 
professions  school  or  school  of  allied 
health:  and 

(b)  Revise  the  second  sentence 
defining  preliminary  education  to  clarify 
that  preliminary  edi:cation  is  designed 
to  expand  the  academic  ability  of  such 
individuals  during  their  "prcprofessional 
training." 
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4.  Revise  (  57.1809,  entitled  "What 
additional  l^partment  regulations  apply 
to  granteesTT,  by  revising  the  footnote 
number  and  the  footnote  reference  to 
"45  CFR  pan  83". 

Subpart  V-^Grants  for  Onters  for 

Excellence 

This  final  regulation  amends  subpart 
V  governing  Grants  for  Centers  for 
Excellence  i  inder  section  782  of  the  PHS 
Act  to: 

1.  Rev  ise  Ihe  heading  of  subpart  V  to 
read  "Granfc  for  Centers  of  Excellence", 
in  accordance  with  the  Disadvantaged 
Minority  Haallh  Improvement  Act  of 
1990.  PublicIUw  101-527. 

2.  Revise  B  57.2102,  entitled 
"Definition! .",  to  amend  the  following 
terms: 

(a)  "Heali  h  professions  school"  by: 
fl)  Chang  ng  the  word  "osteopathy"  to 

"osteopathic  medicine"  and  the  word 
"podiatry"  fa  "podiatric  medicine",  in 
accordancejwith  Public  Law  100-607; 
and 

(2)  Adding  a  comma  and  the  words 
"or  graduat^  programs  in  clinical 
psychology^  after  the  words  "in  health 
acbninistrat  on"  to  reflect  the  current 
definition  a  t  set  forth  in  section  701(4)  of 
the  PHS  Ac|. 

(b)  "Nonprofit"  to  reHect  current 
Department  policy  language  for 
consistency  in  title  42.  part  57 
definitions. 

3.  Revise  S  57.2103,  entitled  "Who  is 
eligible  to  a  aply  for  a  grant?"  to  remove 
footnote  *  p  roviding  the  address  for 
obtaining  a]  ^plications  and  instructions 
to  reflect  cm  rrent  Department  regulatory 
policy  for  consistency  in  title  42,  part  57 
regulations. 

4.  Revise  9  57.2107,  entitled  "For  what 
purposes  m  ay  grants  funds  be  spent?", 
to  amend  p  iragraph  (b)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  part  57 
regulations 

5.  Revise  i  57.2106,  entitled  "What 
additional  Department  regulations  apply 
to  schools?",  by  revising  the  footnote 
number  anJ  the  footnote  reference  to 
"45  CFR  pall  83". 

6.  Revise|§  57.2109.  entitled  "What 
other  audit  and  inspection  requirements 
apply  to  grfntees?",  to  remove  the 
"Effective  i)ate  Note"  at  the  end  of  the 
section  anq  add  in  its  place  a 
parenthetidal  phrase  providing  the 
current  OMB  control  number  regarding 
information  collection  requirements  for 
this  section. 

Subpart  Y-i-Grants  for  Nurse 
PractitioBet  and  Nurse  Midwifery 
Programs 

This  fmal  regulation  amends  subpart 
Y  governing  Grants  for  Nurse 


Practitioner  and  Nurse  Midwifery 
Pfogranu  under  section  822(a}  of  the 
PHS  Act  to: 

1.  Change  the  order  of  the  words 
"nonprofit  private"  to  read  "private 
nonprofit"  wherever  they  appear  in 
subpart  Y  when  referring  to  a  school  or 
entity  to  reflect  current  Department 
policy  language  for  consistency  in  title 
42,  part  57  regulations. 

2.  Revise  5  57.2402,  entitled 
"Definitions.",  to  amend  the  definition  of 
"Nonprofit"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57 
defmitions. 

3.  Revise  9  57.2404,  entitled 
"Application.",  to: 

(a)  Remove  footnote  •  in  paragraph  (a) 
providing  the  address  for  obtaining 
applications  and  instructions  to  reflect 
current  Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulations;  and 

(b)  Remove  paragraph  (c)(8)  from  the 
application  requirements.  This 
requirement  states,  "Evidence  that  all 
applicable  requirements  of  section 
1513(e)  of  the  Act  have  been  met." 
SecUon  1513(e)  of  the  PHS  Act  (42  U.S.C. 
300i-2(e)),  "Approval  of  the  Use  of 
Federal  Funds,"  under  title  XV,  National 
Health  Planning  and  Development,  was 
repealed  by  section  701(a)  of  Public  Law 
99-660  (100  Stat.  3799),  effective  January 
1, 1987. 

4.  Revise  9  57.2406,  entitled 
"Evaluation  and  grant  awards."  to 
revise  paragraph  (a)(2)(i)  to  change  the 
term  "health  manpower  shortage  areas" 
to  read  "health  professional  shortage 
areas",  in  accordance  with  Public  Law 
101-597. 

5.  Revise  9  57.2408,  entitled 
"Expenditure  of  grant  funds.",  to  amend 
paragraph  (b)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  part  57 
regulations. 

6.  Revise  the  appendix  to  subpart  Y, 
paragraph  C.I.,  Student  Enrollment,  to 
change  the  enrollment  of  the  number  of 
full-time  equivalent  students  in  each 
class  from  "eight"  to  "six",  in 
accordance  with  Public  Law  100-607. 

Subpart  Z — Grants  for  Advanced  Nurse 
Education  Programs 

This  Hnal  regulation  amends  subpart 
Z  governing  Grants  for  Advanced  Nurse 
Education  Programs  under  section  821  of 
the  PHS  Act  to: 

1.  Revise  9  57.2502,  entitled 
"Definitions.",  to  amend  the  following 
terms: 

(a)  The  definition  of  "Council"  to 
reflect  the  current  name  of  the  Advisory 
Council  on  Nurses  Education; 


(b)  The  definition  of  "Nonprofit"  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42,  part 
57  definitions;  and 

(c)  The  definition  of  "State"  to  reflect 
current  Department  poUcy  language  for 
consistency  in  title  42,  part  57 
definitions. 

2.  Revise  9  57.2504,  entitled 
"Application.",  to: 

(a)  Revise  paragraph  (a)  with  current 
Department  grants  policy  language 
regarding  the  submission  of  applications 
at  such  lime  as  the  Secretary  may 
prescribe; 

(b)  Remove  footnote  «  in  paragraph 
(a)  providing  the  address  for  obtaining 
applications  and  instructions  to  reflect 
current  Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulations;  and 

(c)  Remove  the  "Editorial  Note"  at  the 
end  of  the  section. 

3.  Revise  9  57,2508.  entitled 
"Expenditure  of  grant  funds.",  to  amend 
paragraph  (b)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42.  part  57 
regulations. 

Subpart  AA— GranU  for  Nurse 
PractitiiMiar  and  Nursa  Mdwifery 
Traineeship  Programs 

This  final  regulation  amends  subpart 
AA  governing  Grants  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Traineeship  Programs  under  section 
822(b)  of  the  PHS  Act  to: 

1.  Change  the  order  of  the  words 
"nonprofit  private"  to  read  "private 
nonprofit"  wherever  it  appears  in 
subpart  AA  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42.  part  57 
regulations. 

2.  Change  the  term  "health  manpower 
shortage  area"  (or  "areas")  wherever  it 
appears  in  subpart  AA  to  read  "health 
professional  shortage  area"  (or  "areas '). 
in  accordance  with  Public  Law  101-597. 

3.  Revise  9  57.2602,  entitled 
"Definitions.",  to  amend  the  term  , 
"Nonprofit"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57 
defiititions. 

4.  Revise  9  57.2603,  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  by 
removing  footnote  '  providing  the 
address  for  obtaining  applications  and 
instructions  to  reflect  current 
Department  regulatory  poUcy  for 
consistency  in  title  42,  part  57 
regulations. 

5.  Revise  9  57.2807,  entlded  "For  what 
purposes  may  grant  funds  be  spent?",  to 
amend  paragraph  (c)  to  reflect  current 
Department  grants  policy  language  for 
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consistency  in  title  42.  part  57 
regulations. 

6.  Revise  fi  57.2610.  entitled  "What  are 
the  requirements  for  traineeships  and 
the  appointment  of  trainees?",  to  remove 
the  parenthetical  phrase  at  the  end  of 
the  section  citing  an  outdated  0MB 
control  number. 

7.  Revise  S  57.2612.  entitled 
'Termination  of  traineeships.".  to 
remove  the  parenthetical  phrase  at  the 
end  of  the  section  citing  an  outdated 
OMB  control  number. 

a  Revise  S  57.2813.  entiUed  "What 
must  a  trainee  agree  to  do  in  return  for 
traineeship  support?",  to  remove  the 
parenthetical  phrase  at  the  end  of  the 
section  citing  an  outdated  OMB  control 
number. 

9.  Revise  9  57.2615,  entitled  "When 
can  the  practice  or  payment  obligation 
be  waived  or  suspended?",  to  remove 
the  parenthetical  phrase  at  the  end  of 
the  section  citing  an  outdated  OMB 
control  number. 

10.  Revise  }  57.2616.  entiUed  "What 
additional  Department  regulations  apply 
to  schools?",  by  revising  the  footnote 
number  and  the  footnote  reference  to 
"45  CFR  part  83". 

Subpart  CC— Scbolanhips  for  First- Year 
Students  of  Exceptioaal  Fuiandal  Need 

This  final  regulation  amends  subpart 
CC  governing  Scholarships  for  First- 
Year  Students  of  Exceptional  Financial 
Need  under  section  758  of  the  PHS  Act 
to: 

1.  Revise  the  heading  of  subpart  CC 
by  removing  the  words  "First-Year"  to 
reflect  the  statutory  change  to  make 
students  in  all  class-years  eligible  for 
scholarships,  in  accordance  with  Public 
Uw  100-607. 

2.  Revise  the  word  "osteopathy" 
wherever  it  appears  in  subpart  CC  to 
read  "osteopathic  medicine",  in 
accordance  with  Public  Law  100-607. 

3.  Revise  S  57.2801.  entitled  'To  what 
programs  do  these  regulations  apply?,  to 
remove  the  words  "first-year"  to  reflect 
that  students  in  all  class-years  are 
eligible  for  scholarships,  in  accordance 
with  Public  Law  100-607. 

4.  Revise  S  57.2802.  entitled 
"Definitions.",  to  amend  the  following 
terms: 

(a)  The  definition  of  "First  year  of 
study"  is  removed  to  reflect  the  current 
authority  to  make  students  in  all  class- 
years  eligible  for  scholarships. 

(b)  The  definition  of  "Health 
professions  school"  or  "school"  by 
revising  the  word  "podiatry"  to 
"podiatric  medicine",  in  accordance 
with  Public  Law  100-607.  and  to  make 
other  minor  changes  to  reflect  current 
Department  policy  language  for 


consistency  in  title  42,  part  57 
definitions. 

(c)  The  definition  of  "State"  by 
inserting  after  the  "Trust  Territory  of  the 
Pacific  Islands"  the  phrase  "(the 
Republic  of  Palau).  die  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia",  in  accordance 
with  Public  Law  99-239,  the  Compact  of 
Free  Association  Act  of  1985.  This 
change  is  being  made  to  update  those 
entities  that  are  viewed  as  States.  Other 
minor  changes  are  made  to  reflect 
cxurent  Department  policy  language  for 
consistency  in  title  42.  part  57 
definitions. 

5.  Revise  S  57.2803,  entitled  "How  to 
apply  for  a  grant.",  to: 

(a)  Revise  paragraph  (a)  with  current 
Department  grants  policy  language  to 
reflect  that  eligible  applicants  shall 
submit  an  application  as  the  Secretary 
may  prescribe;  and 

(b)  Add  at  the  end  of  the  section  a 
parenthetical  phrase  providing  the  OMB 
control  number  regarding  information 
collection  requirements  for  this  section. 

6.  Revise  S  57.2804,  entitled  "Students 
eligible  for  scholarships.",  to: 

(a)  Revise  paragraph  (a)(1)  concerning 
an  eligible  individual's  citizenship 
status,  the  Immigration  and 
Naturalization  Service  policy  as  it 
relates  to  the  admission  into  the  United 
States,  its  territories  and  possessions,  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42.  part 
57  regulations; 

(b)  Revise  paragraph  (a)(2)  to  remove 
the  words  "in  the  first-year  of  study"  to 
reflect  that  students  in  all  class-years 
are  eligible  for  scholarships,  in 
accordance  with  Public  Law  100-607: 

(c)  Remove  the  phrase  in  paragraph 
(b)(2)  "and  published  under  45  CFR 
144.13",  since  it  is  no  longer  used  by  the 
Department  of  Education.  The  need 
analysis  methodologies  are  now 
authorized  under  part  F  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
mended;  and 

(d)  Add  at  the  end  of  the  section  a 
parenthetical  phrase  providing  the  OMB 
control  number  regarding  information 
collection  requirements  for  this  section. 

7.  Revise  §  57.2805.  entitled  "Amount 
of  scholarship  award.",  to  remove  the 
phrase  "for  the  first  year  of  study"  to 
reflect  that  a  portion  of  the  scholarship 
award  will  consist  of  the  tuition  "in  such 
school  year". 

8.  Revise  S  57.2806.  entitled  "How  is 
the  amoimt  of  grant  award 
determined?",  to  remove  the  phrase  "for 
the  first  year  of  study  at  the  school"  in 
paragraph  (c)(1)  to  reflect  the  current 
authority  regarding  the  award  of 
scholarship  funds  to  any  student  with  no 
financial  resources. 


9.  Revise  S  57.2808,  entitled  "What 
additional  Departmental  regulations 
apply  to  grantees?"  to  revise  the  word 
"Departmental"  in  the  section  heading 
to  "Department". 

10.  Revise  S  57.2809.  entitled  "What 
other  records,  audit,  and  inspection 
requirements  apply  to  grantees?"  to  add 
at  the  end  of  the  section  a  parenthetical 
phrase  providing  the  current  OMB 
control  number  regarding  information 
collection  requirements  for  this  section. 

Subpart  DD — Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students  "^ 

This  final  regulation  amends  subpart 
DD  governing  Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students  under  section  787  (a)(2)(F)  and 
(b)  of  the  PHS  Act  to: 

1.  Revise  S  57.2902.  entitled 
"Definitions.",  to  amend  the  definition  of 
"State"  by  inserting  after  the  'Trust 
Territory  of  the  Pacific  Islands"  the 
phrase  "(the  Republic  of  Palau),  the 
Republic  of  the  Marshall  Islands,  and 
the  Federated  States  of  Micronesia",  in 
accordance  with  Public  Law  99-239.  the 
Compact  of  Free  Association  Act  of 
1985.  This  change  is  being  made  to 
update  those  entities  that  are  viewed  as 
States.  Additionally,  the  footnote  to  the 
definition  of  "State"  is  removed. 

2.  Revise  9  57.2904.  entitled  "Eligibility 
and  selection  of  aid  recipients.",  to: 

(a)  Revise  paragraph  (a)(1)  concerning 
an  eligible  individual's  citizenship 
status,  the  Immigration  and 
Naturalization  Service  policy  as  it 
relates  to  the  admission  into  the  United 
States,  its  territories  and  possessions,  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42.  part 
57  regulations:  and 

(b)  Revise  paragraph  (b)(l)(i)  by 
removing  the  phrase  "and  published 
under  34  CFR  674.13",  since  it  is  no 
longer  used  by  the  Department  of 
Education.  The  need  analysis 
methodologies  are  now  authorized 
under  part  F  of  title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended. 

Subpart  EE — Grants  for  Residency 
Training  in  Preventive  Medicine 

This  final  regulation  amends  subpart 
EE  governing  Grants  for  Residency 
Training  in  Preventive  Medicine  under 
section  788(c)  of  the  PHS  Act  to: 

1.  Revise  the  section  number  of  the 
Act  from  '793"  to  "788(c)"  and  the 
United  States  Code  citation  from  "(42 
U.S.C.  295h-lc)'  to  "(42  U.S.C.  295g- 
8(e))"  wherever  they  appear  in  subpart 
EE.  as  redesignated,  in  accordance  with 
Public  Law  100-607. 
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2.  Change  the  word  "osteopathy" 
wherever  it  appears  in  subpart  EE  to 
read  "osteopathic  medicine",  in 
accordance  with  Public  Law  100-607. 

3.  Revise  §  57.3002.  entiUed 
"Defmition^.",  to  amend  the  following 
terms: 

(a)  The  definition  of  "Nonprofit"  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42,  part 
57  definitiois;  and 

(b)  The  definition  of  "State"  by 
inserting  afier  the  "Trust  Territory  of  the 
Pacific  Islands"  the  phrase  "(the 
Republic  of  IPalau),  the  Repubhc  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia",  in  accordance 
with  Public  Law  99-239,  the  Compact  of 
Fne  Association  Act  of  1985.  This 
change  is  b^ing  made  to  update  those 
entities  thai  are  viewed  as  States. 

4.  Revise  S  57.3003,  entitled  "Who  is 
eligible  to  abply  Cor  ■  grant?",  to: 

(a)  Amend  the  section  text  to  reflect 
current  Department  grants  policy 
language  fo^  consistency  in  title  42.  part 
57  regttlatiotts;  and 

(b)  Reviae  the  parenthetical  phrase  at 
the  end  of  t^  section  to  reflect  the 
current  OM$  control  number  regarding 
informationi  collection  requirements  for 
thissection^ 

Sl  Revise  j  57.3004.  entitled  "Project 
requirements.",  to  remove  the  "Editorial 
Note"  at  the  end  of  the  section  and  add 
in  its  place  e  parenthetical  phrase 
providing  the  current  0MB  control 
ntmiber  regarding  information  collection 
requirements  for  this  section. 

6.  Revise  ?  57.3006.  entitled  "How  long 
does  grant  support  lastr*,  to  reflect 
current  Department  grants  policy 
language  fok*  consistency  in  title  42.  part 
57  regulations  to: 

(a)  Amend  paragraph  (b)  by  removing 
the  second  Sentence  which  is  repetitive 
of  language!  regarding  the  submission  of 
a  separate  application  to  receive 
consideration  for  continued  support 
stated  in  the  last  sentence  of  paragraph 
(c)  of  this  section; 

(b)  Amend  paragraph  (c)  by  adding  a 
sentence  regarding  continuation  support 
and  j 

(c)  Remove  paragraph  (d)  concerning 
federally  obligated  grant  funds,  and 
relocate  it  in  9  57.3008,  entitled  "For 
what  purposes  may  grant  funds  be 
spent?". 

7.  Revise  S  57.3007,  entitled  "How  is 
the  amount  of  the  grant  award 
determined^",  to  remove  the  "Editorial 
Note"  at  the  end  of  the  section  and  add 
in  its  place  a  parenthetical  phrase 
providing  the  0MB  control  number 
regarding  information  collection 
requirements  for  this  section. 

8.  Revise  S  57.3008,  entitled  "For  what 
purposes  m  ay  grant  funds  be  spent?",  by 


adding  a  paragraph  (c)  on  the 
expenditure  of  any  balance  of  federally 
obligated  grant  funds  to  reflect  current 
Department  grants  policy  language. 

9.  Revise  8  57.30ia  entitled  "What 
other  audit  and  inspection  requirements 
apply  to  granteesr*,  to  remove  the 
"Editorial  Note"  at  the  end  of  the 
section  and  add  in  its  place  a 
parenthetical  phrase  providing  the  OMB 
control  number  for  information 
collection  requirements  for  this  section. 

Subpart  FF— Grants  for  ResideBcy 
Trainiiig  and  Faculty  Development  in 
General  Internal  Medidne  and/or 
General  Pediatrics 

This  final  regulation  amends  subpart 
FF  governing  Grants  for  Residency 
Training  and  Faculty  Development  in 
General  Internal  Medicine  and/or 
General  Pediatrics  under  section  784  of 
the  PHS  Act  to: 

1.  Change  the  word  "osteopathy" 
wherever  it  appears  in  subpart  FF  to 
read  "osteopathic  me<ticine",  'in 
accordance  with  Public  Law  100-607. 

2.  Revise  i  57.3102,  entitled 
"Definitions.",  to: 

(a)  Change  the  term  "Health 
manpower  shortage  area"  to  read 
"Health  professional  shortage  area",  in 
accordance  with  Public  Law  101-S97. 

(b)  Revise  the  definition  of 
"Nonprofit"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57 
definitions. 

3.  Revise  S  57.3103,  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  to  remove 
footnote  *  providing  the  address  for 
obtaining  applications  and  instructions 
to  reflect  current  Department  regulatory 
policy  for  consistency  in  title  42,  part  57 
regulations. 

4.  Revise  S  57.3107,  entitled  "How  long 
does  grant  support  last?",  to  amend 
paragraph  (b)  by  removing  the  second 
sentence  which  is  repetitive  of  language 
regarding  the  submission  of  a  separate 
application  to  receive  consideration  for 
continued  support  stated  in  the  last 
sentence  of  paragraph  (c)  of  this  section. 

5.  Revise  8  57.3109.  entitled  "For  what 
purposes  may  grant  funds  be  spentr*,  to 
amend  paragraph  (c)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  part  57 
regulations. 

6.  Revise  8  57.3110,  entitled  "What 
additional  department  regulations  apply 
to  grantees?",  to  capitalize  the  word 
"department"  in  the  section  heading. 

Subpart  GG — ^Payment  for  Tuition  and 
Other  Educational  Costs 

This  final  regulation  amends  the 
existing  regulations  authorized  under 
section  710  of  the  PHS  Act  that  establish 


the  criteria  (set  out  in  subpart  GG)  to  be 
used  in  determining  allowable  increases 
in  tuition  and  other  educational  costs  for 
which  the  Secretary  is  responsible  for 
payment  This  rule  amends  9  57.3201  by: 

1.  Revising  the  outdated  section 
numbers  and  United  States  Code 
citations  for  the  first  two  scholarship 
programs  Usted  under  8  57.3201:  and 

2.  Removing  the  reference  to  the 
program  for  "Scholarships  for  First- Year 
Students  of  Exceptional  Financial  Need" 
(sec.  758  of  the  PHS  Act). 

Public  Law  100-607  made 
amendments  to  section  758  to  leave  to 
the  school's  discretion  whether  to  pay 
all  or  part  of  the  tuition  and  other 
educational  expenses.  The  statutory 
amendment  to  sec.  758  states  "a 
scholarship  provided  to  a  student  for  a 
school  year  •  •  •  znoy  consist  of  all  or 
part  payment  to,  or  *  *  *  on  behalf  of 
the  student."  Because  the  Federal 
Government  no  longer  is  required  to  pay 
full  tuition,  the  authority  in  section  710 
relating  to  allowable  increases  m  tuition 
ceases  to  be  relevant  to  the  scholarship 
program  authorized  by  section  758.  The 
reference  to  the  program  "Scholarships 
for  Fh>st-Year  Students  for  Exceptional 
Financial  Need",  listed  in  9  57.3201. 
subpart  GG,  is  therefore  removed. 

Subpart  II — Grants  for  Programs  for  the 
Training  of  Expanded  Function  Dental 
Auxiliaries 

Section  2740(cKl)  of  Public  Law  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981. 95  Stat.  922.  amended  section 
783(a)  to  authorize  provisions  only  for 
physician  assistant  training. 
Concurrentiy,  section  2744  of  Public  Law 
97-35  (95  Stat  924)  restructured  the 
provisions  in  section  783(a)(2)  for  Grants 
for  Programs  for  the  Training  of 
Expanded  Function  Dental  Auxiliaries, 
and  the  provisions  were  subsumed 
tmder  the  authority  of  redesignated 
section  788(b),  as  it  was  in  effect  for 
Conversion  and  Curriculum  Grants  for 
Various  Health  Professions,  42  U.S.C 
295g-8.  Subsequentiy,  the  provisions 
under  section  788(b)  were  amended  by 
Public  Law  99-129,  the  Health 
Professions  Training  Assistance  Act  of 
1985,  to  expand  the  provisions  in  health 
promotion  and  disease  prevention, 
various  curriculum  development  and 
training,  and  health  professions 
initiatives.  The  Department  is  therefore 
removing  from  title  42,  part  57  of  the 
Code  of  Federal  Regiilations  this 
program  under  subpart  II,  consisting  of 
§8  57.3401-57.3413,  and  placing  it  in 
reserve  status. 
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Subpart  J} — Capitation  Gnnts  for 
Schools  of  Public  Health 

Seclions  770-772  of  the  H4S  Act.  42 
U.S.C.  295f,  as  it  was  in  effect  for 
Capitation  Grants  for  Schools  of  PubKc 
Health  was  repealed  by  section  773  ol 
Pub.  L.  100-607.  the  Health  Professions 
Reauthorization  Act  of  1968  (102  Stat. 
3127).  effective  October  1, 1990  (sunset 
provision),  which  repealed  part  E  of  title 
VII  of  the  PHS  Act.  The  Department  is 
therefore  removing  from  title  42,  part  57 
of  the  Code  of  Federal  Regulations  this 
program  under  subpart  )J,  consisting  of 
S  9  57.3501-57.3510,  and  placing  it  in 
reserve  status. 

Subpart  NN — Grants  for  Various  Health 
Professions  Projects 

This  final  regulation  amends  subpart 
NN  governing  Grants  for  Various  Health 
Professions  Projects  under  section 
788(b)  of  the  PHS  Act  to: 

1.  Revise  f  57.3902,  entitled 
"Definitions.",  to  amend  the  following 
terms: 

(a)  The  definition  of  "Nonprofit"  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42,  part 
57  definitions;  and 

(b)  The  definition  of  "Sute"  by 
inserting  after  the  "Trust  Territory  of  the 
Pacific  Islands"  "(the  RepubKc  of  Patau), 
the  Republic  ol  the  Marshall  Islands, 
and  the  Federated  States  of 
Micronesia",  in  accordance  with  Public 
Law  99-239.  the  Compact  of  Free 
Association  Act  of  1985.  This  change  is 
being  made  to  update  thobe  entities  that 
are  viewed  as  States. 

2.  Revise  §  57.3906,  entitled  "How  long 
does  grant  support  last?",  to  reflect 
current  Department  grants  policy 
language  for  consistency  in  title  42,  part 
57  regulations  to: 

(a)  Amend  paragraph  (b)  by  removing 
the  second  sentence  which  is  repetitive 
of  language  regarding  the  submission  of 
a  separate  application  to  receive 
consideration  for  continued  support 
stated  in  the  last  sentence  of  paragraph 
(c)  of  this  section; 

(b)  Amend  paragraph  (c)  by  adding  a 
sentence  regarding  continuation  support; 
and 

(c)  Remove  paragraph  (d)  concerning 
federally  obligated  grant  funds,  and 
relocate  it  in  $  57.3907,  entiUed  "For 
what  purposes  may  grant  funds  be 
spent?". 

3.  Revise  §  57.3907,  entitled  "For  what 
purposes  may  grant  funds  be  spent?**,  by 
adding  a  paragraph  (c)  on  the 
expenditure  of  any  balance  of  federally 
obligated  grant  funds  to  reflect  current 
Department  grants  policy  language. 


4.  Revise  i  57.3908.  entitled  "What 
additional  Departmental  regulations 
apply  to  grantees?",  to: 

(a)  Revise  the  word  "Departmental**  in 
the  section  heading  to  "Department"; 

(b)  Add  an  introductory  text  to  the 
section  to  indicate  what  other 
regulations  apply  to  grants  tinder  this 
subpart. 

SulHJMri  OO— GranU  for  Health 
Professions  Projects  in  Geriatrics 

This  final  regulation  amends  subpart 
CX)  governing  Grants  for  Health 
Professions  Projects  in  Geriatrics  under 
section  789(a)  of  the  PHS  Act  to: 

1.  Change  the  word  "osteopathy" 
wherever  it  appears  in  subpart  OO  to 
read  "osteopathic  medicine",  in 
accordance  with  Public  Law  100-607. 

2.  Revise  S  57.4001,  entitled  'To  what 
projects  do  these  regulations  apply?'*  to 
revise  the  section  number  of  the  Act 
from  "788  (d)  •  to  "789  (a)". 

3.  Revise  S  57.4002,  entitied 
"Definitions."  to  amend  the  following 
terms: 

(a)  The  definition  of  "Allied  health 
professional"  to  revise  the  words  "an 
individual"  to  read  "a  health 
professional",  in  accordance  with  Public 
Law  100-607; 

(b)  The  definition  of  "Health        ^ 
professional"  to  clarify  the  list  of 
professionals,  which  includes  "nurse"  to 
read  "professional  nurse",  and  "nurse 
practitioner"  in  accordance  with 
established  definitions  codified  in  title 
42,  part  57  definitions; 

(c)  The  definition  of  "Health 
professions  school"  to: 

(1)  Change  the  word  "podiatry"  to 
read  "podiatric  medicine",  in 
accordance  with  Public  Law  100-607; 
end 

(2)  Incorporate  the  disciplines  of 
"chiropractic,  graduate  programs  in 
heahh  administration,  or  graduate 
programs  in  clinical  psychology"  to 
conform  to  the  current  definition  as 
defmed  in  section  701(4)  of  the  PHS  Act; 

(d)  The  definition  of  "Nonprofit"  to 
reflect  current  Department  policy 
language  for  consistency  in  title  42,  part 
57  definitions; 

(e)  The  definition  of  "School  of  allied 
health"  to  incorporate  "or  hospital- 
based  educational  entity"  as  another 
entity  to  provide  a  program  of  education 
for  allied  health  professionals,  in 
accordance  with  Public  Law  100-607: 
and 

(f)  The  definition  of  'Training  and 
retraining  of  faculty"  to  change  the 
section  number  of  the  Act  from  "788(e) 
(3)"  to  read  "789(b)(3)". 

4.  Revise  I  57.4003.  entitled  "Who  is 
eligible  to  apply  for  a  grant?"  to: 


(a)  Add  the  word  "private"  before  the 
word  "nonprofit";  and 

(b)  Remove  footnote  '  providing  the 
address  for  obtaining  applications  and 
instructions  to  reflect  current 
Department  regulatory  policy  for 
consistency  in  title  42,  part  57 
regulations. 

5.  Revise  S  57.4005,  entitied  "How  will 
applications  be  evaluated?",  by  revising 
the  section  number  of  the  Act  in 
paragraph  (a)  from  •788(d)(2)(B) '  to 
"789(a)(2)(A)". 

6.  Revise  S  57.4007,  entitled  "For  what 
purposes  may  grant  funds  be  spent?",  to 
amend  paragraph  (c)  to  reflect  current 
Department  grants  policy  language  for 
consistency  in  title  42,  pert  57 
regulations. 

7.  Revise  S  57.4009,  entitled  "What 
other  audit  and  inspection  requirements 
apply  to  grantees?",  to  revise  the 
parenthetical  phrase  at  the  end  of  the 
section  providing  the  current  OMB 
control  number. 

Subpart  PP — Grants  for  Faculty  Training 
Projects  in  Geriatric  Medicine  and 
Dentistry 

This  final  regulation  amends  subpart 
PP  governing  Grants  for  Faculty 
Training  Projects  in  Geriatric  Medicine 
and  Dentistry  under  section  789(b)  of  the 
PHS  Act  to: 

1.  Revise  |  57.4103.  entitled  "Who  is 
eligible  to  apply  for  a  grant?",  to: 

(a)  Remove  footnote  '  providing  the 
address  for  obtaining  applications  and 
instructions  to  reflect  current 
Department  regulatory  policy  for 
consistency  in  title  4Z  part  57 
regulations;  and 

(b)  Add  at  the  end  of  the  section  the 
OMB  control  number  regarding 
information  collection  requirements  for 
this  section. 

2.  Revise  S  57.4107,  entitled  "How  lorg 
does  grant  support  last?",  by  revising  the 
last  sentence  in  paragraph  (a)  to  change 
the  time  allowance  of  a  project  period 
from  "3  years"  to  "not  exceed  5  years", 
in  accordance  with  current  grants  policy 
for  this  program. 

3.  Revise  I  57.4111,  entitled  "Duration 
of  fellowships.",  to  clarify  that 
fellowship  assistance  for  participants  in 
a  1-year  fellowship  program  "and  a  1- 
year"  retraining  program  is  limited  to  12 
months. 

4.  Revise  S  57.4113,  entitled  "For  what 
purposes  may  grant  funds  be  spent?",  to 
amend  paragraph  (c)  to  reflect  current 
Department  grants  policy  language  far 
consistency  in  title  42.  part  57 
regulations. 
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tion  foi  I 


)ustification  foi  Omitting  Notice  of 
Proposed  Rulenaking 

Since  these  smendments  are  of  a 
technical  and  r  linisterial  nature,  the 
Secretary  has  (  etennined.  pursuant  to  5 
U.S.C.  553  and  departmental  policy  that 
it  is  unnecessa  7  and  impractical  to 
follow  propose  d  rulemaking  procedures 
or  to  delay  the  effective  date  of  these 
regulations. 

Regulatory  Fie  ability  Act  and  Executive 
Order  12291 

These  reguldtions  govern  financial 
assistance  programs  in  which 
participation  is  voluntary.  The  rule  will 
neither  exceed  the  threshold  level  of 
$100  million  established  in  section  (b)  of 
Executive  Ordfer  12291  nor  does  it  meet 
any  of  the  additional  criteria  contained 
in  the  Executi\je  Order.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further. 
because  this  r  ile  does  not  have  a 
significant  eco  nomic  impact  on  a 
'  substantial  nunber  of  small  entities,  a 
regulatory  fleji  ibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  R^uction  Act  of  1980 

The  following  list  of  subparts  in  this 
final  rule  contains  information  collection 
language  whit  h  have  been  approved  by 
the  Office  of  ^  lanagement  and  Budget 
under  th?  Papjrwork  Reduction  Act  of 
1980  and  have  been  assigned  control 
numbers  for  e  ach  affected  section  as 
listed  below  i  nder  each  subpart. 


Section  Na 


OMS  control  No 


091S-0060 
0915-0060 

Graduate. 


Section  ^  3. 


Subpart  L— Grants  for  ReaMency  TraMrtg  and 
Advanced  Education  in  tha  Generat  PracMce  of 
Dentistry  ^ 

j  57  1104 „ 

§57.1111 1 

Subpart   O— Grants   for   Pradocloral,  

and  Faeotty  Development  Education  Programs 
In  Famlty  Medldne 

5  57  1609 '  0915-0060 

Subpart  R— GranU  for  the  EttatJiishment  of 
Departments  of  Fa^Hy  Medicine 

5  57  1704  i  0915-0060 

}  57  1709 !  0915-0060 

SutJpart  S— Educational  Asalatance  to  Individuals 
From  Disadvantaoed  Bacligrounda 

557  1810 !  0915-0060 

Subpart  V— Grants  tor  Centers  of  ExceUence 

5  57  2109 '  0905-0060 

Subpart  Y— Grants  for  Nurse  Practitioner  and 
Nurse  MtdwHery  Programs 

5  57^404  0915-0060 

5  57  2405  IIZ '  09'  5-0060 

Subpart  Z— Grants  for  Advanced  Nurae 
Education  Programs 

5  57.2504 1  091 5-0060 

Sut>part  CC— Sctioiarshtpa  for  Students  of 
Exceptionaj  Financial  Need 

0915-0028 


OMB  control  No 


Subpart  C— H^altti  Professions  Student  Loan 
Program 

0915-0047 
0915-0047 
0915-0047.0094 
0915-0047 
0915-0047 
0915-0047 
0915-0047 


5  57.306 
§57.308.. 
557.310.. 
§57.311  . 
557312  . 
5  57  315 
§57  316a 

Subpart  F-{Orants  for  Murse  Anesthetist 
Traineestiipa 

_j  0915-0060 

J  0915-0060 

;  0915-0060 


0915-0028 
0915-0028 


557  2803 

§57.2804 

§57.2809 

Subpsrt  DO— Financial  Asststanca  for 
Diaadvantaged  Health  Professions  Students 

5  57.2904  i  0915-0110 

557  2909 '  0915-0110 

Subpart  EE— Grants  for  Residency  Training  In 
Preventive  Medicine 


5573003 
§57.3004.. 
§57.3007.. 
5573010 


0915-0060 
0915-0060 
0915-0060 
0915-0060 


§57  206 

§57  208. 

5  57  210.. 

5  57  211 

557.212  . 

§57  215. 

5  57  216a 

Subpart  D— llurstng  Student  Loan  Program 

0915-0047 
0915-0047 
0915-0094 
0915-0047 
0915-0047 
0915-0047 
0915-0047 


Subpart  FF— Grants  for  Residency  Training  and 
Facutty  Deveiopment  in  General  Internal  Medi- 
cine and/or  General  Pediatrics 

§  57  3104 i  0915-0060 

§  57.31 1 1 !  091 5-0060 

Subpart  OO— Grants  for  Health  Professions 
Protects  m  Geriatrics 

5  57  4009 1  091 5-0060 

Subpart  PP— GranU  for  Faculty  Training  Projects 
In  Gertatrtc  Medicine  and  Dentistry 

5  57  4103 0915-0060 

5574110 

5574112 

557.4115 


0915-0060 
0915-0060 
0915-0060 


§57  509 

§57.510  

§57512 

Subpart  H— branta  tor  Ptiysiclan  Assistant 
Training  Programs 

§57  704   1  0915-0060 

§57  706 ™|  0915-0060 

§  57  71 1 1 I  0915-0060 


List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Grant 
programs — education.  Grants 
programs — health.  Health  facilities. 
Loan  programs — health.  Medical  and 
dental  schools.  Student  Aid. 


Dated:  July  9. 1992. 
lames  O.  Mason. 
Assistant  Secretary  for  Health. 

Approved:  August  18. 1992. 
Louis  W.  Sullivan, 
Secretary. 

Accordingly.  42  CFR  part  57  is 
amended  to  read  as  set  forth  below: 

PART  57-GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  C— Health  Professions 
Student  Loans 

1.  The  authority  for  subpart  C 
continues  to  read  as  follows: 

Authority:  Sec.  215.  Public  Health  Service 
Act,  58  Stat.  690,  as  amended.  63  Stat.  35  (42 
U.S.C.  216):  sees.  740-747.  Public  Health 
Service  Act  77  Stat.  170-173.  90  Stat.  2266- 
2268.  91  Stat.  390-391.  95  Stat.  920.  99  Stat. 
532-538.  and  as  amended  by  102  Stat.  3125  (42 
U.S.C.  294m-<i). 

SS7^3   [Amended] 

2.  Sectioh  57.203  is  amended  by 
removing  footnote  '  in  paragraph  (a); 
and  by  removing  the  parenthetical 
phrase  at  the  end  of  the  section  text. 

§  57.208    [Amended] 

3.  Section  57.208  is  amended  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  to  read  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0915- 
0047)". 

§  57.210    [Amended] 

4.  Section  57.210  is  amended  by 
removing  both  parenthetical  phrases  at 
the  end  of  the  section  and  adding  in 
their  place  the  following  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0915-0047  and  0915-0094)". 

§  57.213a    [Amended] 

5.  Section  57.213a  is  amended  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  section. 

§57.215    [Amended) 

6.  Section  57.215  is  amended  by 
revising  the  phrase  "45  CFR  Part  74"  to 
read  "45  CFR  part  74"  in  paragraph 
(a)(3);  and  by  revising  the  parenthetical 
phrase  at  the  end  of  the  section  to  read 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0047)". 

7.  Section  57.216  is  amended  by 
revising  the  footnote  number  and  the^^ 
footnote  reference  to  "45  CFR  part  83" 
from  "2"  to  "1":  and  by  adding  in 
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numerical  order  a  CFR  citatioa  to  nad 
as  follows: 


fS7.2W 


45  CFK  part  76 — Govemmeotwkte'- 
Debarment  and  Suspension 
(nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-FVee  Woriiplaee 
(Grants) 


Subpart  D-Murstaff  StudafU  Lmhm 

1.  The  authority  for  subpart  D 
continues  to  read  as  follows: 

Aathofily:  Sk.  ns,  PttbKc  HmM  Service 
Act  SB  Stat  om  as  animdtd  V  Stat  a»  f«2 

U.S.C.  216):  sees.  835-642.  Public  Heahli 
Service  Act.  77  Stal.  »13-91«,  as  amended.  99 
Stat.  397-400«  536-537,  and  as  amended  by 
102  Stat.  3T«)-3161  (42  U.S.C  297  a-ij. 


8.  Section  S7.31ft  is  amended  by 
rcvisittg  the  footnote  number  and  the 
footnote  reference  to  "45  CFR  part  13" 
from  "4"  to  "3";  and  by  adding  in 
numerical  order  a  CFR  citation  to  read 
as  follows: 


SS7.3t3   lAmeMlatf} 

2.  Section  57.303  is  amended  by 
removing  footnote  '  in  paragraph  fa); 
and  by  removing  the  parenthetical 
l^iraae  at  the  end  of  the  section^ 


9  57 JOS    (AMMMiriad} 

3.  Section  57.306  is  amended  by 
revising  the  parenthetica)  phrase  at  die 
end  of  die  section  to  read  "t  Approved 
by  die  Office  of  Management  and 
Budget  under  control  mnnber  0915- 
0047)". 

S  57.310    [Araandttfl 

4.  Sectioii  57.310  is  amended  by 
revising  the  footnote  number  and  the 
footnote  reference  to  paragraph 

(a)(l)(iii)  from  "2"  to  "1";  by  revising  the 
word  "repaypmenr  in  the  nrst  sentence 
of  paragraph  (b)(2)(i)  to  read 
"repayment";  and  by  removing  the 
parenthetica)  phrases  at  the  end  of  the 
section  and  adding  in  their  place  the 
following  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0915-0094}**. 

§57.313    lAmendedl 

5.  Secdon  57.313  is  amended  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  section. 

§57.314    [Amenctodl 

6.  Section  57.314  is  amended  by 
revising  the  footnote  number  and  the 
footnote  reference  to  the  section  heading 
from  "3"  to  "2". 

§57.315    [AmendecU 

7.  Section  57.315  is  aaiended  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  to  read  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0915- 
0047)**. 


Department 


§57.316    Whet 
regulatlona  apply 


45  CFR  part  78 — Govemmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants) 


Subpart  F— Ckants  for  Nuraa 
AnaattMtist  TrainoMhips 

1.  The  authority  for  subpart  F  is 
revised  to  read  as  follows: 

Authority:  Sea  215  of  the  Public  Health 
Servic*  Act  68  Stat.  090.  as  amended  by  67 
Stat,  m  f42  U.S.C  2MY.  aee.  831(a)  of  the 

Public  Health  Service  Act,  93  Stat.  58a  96 
Stat.  2061,  and  as  amended  by  99  Stat.  396- 
397  (42  U.S.C.  297-1). 

2.  Section  57.502  is  amended  by 
removing  from  paragraph  (2)  in  the 
definition  of  "Nurse  anesthetist  training 
program"  die  slash  symbol  and  the  word 
"Schools";  by  removing  the  acronym 
"(HHS)-  from  die  definition  of 
"Secretary";  and  by  revising  the 
definition  of  "Nonprofit"  to  read  as 
follows: 

SS7J02    Deflnltlona. 


specific  approval  is  granted  by  the 
Secretary.  *  *  * 

6.  Section  57.508  is  amended  in 
paragraph  (b)  by  removing  the  word 
"Secretary"  at  the  end  of  the  first 
sentence  and  adding  ui  its  place  the 
words  "Pubhc  Health  Servica.";  and  by 
revising  paragraph  (c)  to  read  as 
follows: 


Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individuei. 


§57.503    [i 

3.  Section  57.503  is  amended  by 
removing  footnote  '  to  the  section. 

§57.505    [Amended] 

4.  Section  57.505  is  amended  by 
removing  the  second  sentence  in 
paragraph  (b). 

5.  Section  57.507  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  reed  as  follows: 

§  57.507    For  what  purpoaaa  may  graal 

hinds  be  spent? 

•        •        •        •        • 

(c)  Any  balance  of  federally  obligated 
grant  funds  renMining  unobligated  by 
the  grantee  at  the  end  of  the  budget 
period  may  be  carried  forward  provided 


§57.806 

avaNabte  to  tralneea? 


(c)  A  transportation  allowance  for 
travel  to  field  training  if  the  site  is 
beyond  a  reasonable  commuting 
distance  and  requires  the  trainee  to 
establish  a  temporary  new  residence. 
However,  the  grantee  may  not  pay  an 
allowance  for  daily  commuting  from  the 
new  plact  of  residence  to  the  field 
training  headquarter*. 

7.  Section  57.509  is  amended  by 
removing  the  "Effective  Date  Note"  at 
die  end  of  the  section  and  adding  in  its 
place  a  parenthetical  phrase,  and  by 
revising  paragraph  ^a)  to  read  as 
follows: 

§  57.509    Who  ts  ellgttite  for  financial 
aaalstaace  as  a  traliieer 
•        •        •        *        • 

(a)  Be  a  resident  of  the  United  States 
and  either  a  citizen  or  national  of  the 
United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Trust  Territory 
of  die  Pacific  Islands  (TTPl)  (consisting 
of  the  Republic  of  Palau).  or  a  citizen  of 
the  Republic  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  (both 
formerly  part  of  the  TTPI); 

(Apprav^  by  tbf  Offica  oi  »4aBttgsaian<  and 
Budget  under  control  ouiaber  0915-00601 

§57.810    [Amended! 

8.  Section  57.510  is  amended  by 
removing  the  "Effective  Date  Note"  at 
the  end  of  the  section  and  adding  in  its 
place  the  following  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0060)". 

§57.512    [Amended] 

9.  Section  57.512  is  amended  by 
removing  the  "Effective  Date  Note'  at 
the  end  of  the  section  and  adding  in  its 
place  the  following  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0815-0060)". 

la  Section  57J13  is  amended  by 
adding  in  numerical  order  the  following 
CFH  citations  to  read  as  follows: 
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§  57.513    What  a<Jdlt(on«J  Department 
regulations  apply  to  grantees? 


part  76 — Gov( 


45  CFR 
Debarment  ani 
(nonprocurem  ;nt) 
Requirements 
(Grants) 


emmentwide 
Suspension 

and  Governmentwide 
for  Drug-Free  Workplace 


Subpart 
Assistant 


l.The 
revised  to 


rea  J 


45  CFR  partJ9a— New  restrictions  on 
lobbying. 

Subpart  G— {I  Removed  and  Reserved! 

1.  Part  57  is  amended  by  removing  and 
reserving  sub|  lart  G  (consisting  of 
§S  57.601  thr4igh  57.813). 


H — C  rants  1 


for  Ptiyslcian 
Training  Programs 


authority  for  subpart  H  is 
as  follows: 


Autborit)-:  Se  :.  215.  Public  Health  Ser\'ice 
Act.  58  SUL  69 1.  88  amended  by  63  Stat.  35 
(42  U.S.C  216):  sec.  783(a)(1).  Public  Health 
Service  Act  90  Stat.  2314.  and  99  Stat.  524  (4? 
U.S.C  295g-3(aKl)):  redesignated  as  sec 
788(d)  and  ame  ided  by  102  Stat.  3135  (42 
U.S.C.  295g-8(d )). 

2.  Section  £  7.701  is  revised  to  read  as 
follows:  I 

S  57.701    AppMcabiUty. 

The  regulations  in  this  subpart  apply 
to  the  award  of  grants  to  public  or 
private  nonprofit  schools  of  medicine  or 
osteopathic  r  ledicine.  and  other  public 
or  private  no  iprofit  entities  under 
section  788(d  I  of  the  Public  Health 
Service  Act  (12  U.S.C.  295g8(d))  to  meet 
the  costs  of  p  rejects  to  plan,  develop, 
and  operate  i  »r  maintain  programs  for 
the  training  c  f  physician  assistants. 


3.  Section 
revising  the 


:  i7.702  is  amended  by 

1  lord  "osteopathy"  to  read 


"osteopathic  medicine"  in  the  definition 
of  "Physician  assistant";  by  revising  the 
term  "Healtl-  manpower  shortage  area" 
to  read  "Hen  1th  professional  shortage 
area";  and  b  i  removing  the  term  "School 
of  medicine  )r  school  of  osteopathy" 
and  adding  ii  its  place  the  term  "School 
of  medicine  )r  school  of  osteopathic 
medicine"  a:  id  revising  the  definition; 
and  by  revis  ng  the  definition  of 


"Nonprofit" 


to  read  as  follows: 


§57.702    Deinitions 


Nonprofit 
entity  which 
association, 
by  one  or 
association! 
of  which  ini  res 
to  the  benel  it 
or  individui  I 


refers  to  the  status  of  an 
is  a  corporation  or 
or  is  owned  and  operated 
mpre  corporations  or 

no  part  of  the  net  earnings 
,  J.  or  may  lawfully  inure, 
of  any  private  shareholder 


School  of  medicine  or  "school  of 
osteopathic  medicine"  means  a  public  or 
private  nonprofit  school  which  provides 
training  leading  respectively  to  a  degree 
of  doctor  of  medicine  or  a  degree  of 
doctor  of  osteopathic  medicine,  and 
which  is  accredited  as  provided  in 
section  701(5)  of  the  Act. 

4.  Section  57.703  is  revised  to  read  as 
follows: 

§57.703    Eligibility. 

Any  public  or  private  nonprofit  school 
of  medicine  or  osteopathic  medicine  or 
public  or  private  nonprofit  entity  located 
in  a  State  is  eligible  to  apply  for  a  grant 
under  this  subpart. 

5.  Section  57.704  is  amended  by 
removing  paragraph  (c)  (4);  by  revising 
the  section  number  of  the  Act  in 
paragraph  (c)  (1)  from  "783"  to  "788(d)"; 
and  by  removing  footnote  1  in  paragraph 
(a)  and  revising  paragraph  (a)  read  as 
follows: 

§57.704    Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit  an 
application  in  the  form  and  at  such  time 
as  the  Secretary  may  prescribe. 
•        •        •        *        • 

6.  Section  57.705  is  amended  by 
removing  the  parenthetical  authority 
citation  at  the  end  of  the  section;  and  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  57.705    Project  requirements. 

(b)  The  program  must  (1)  be 
accredited  as  an  Educational  Program 
for  the  Physician  Assistant  by  the 
American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accreditation,  or  (2)  have  received 
a  Letter  of  Review  from  the 
Accreditation  Review  Committee  on 
Education  for  the  Physician  Assistant. 
«        •        •        •        • 

7.  Section  57.706  is  amended  by 
revising  the  section  number  of  the  Act  in 
paragraph  (a)  (2)  from  "783"  to  "788(d)"; 
and  by  revising  paragraphs  (a)  (4)  and 
(5)  to  read  as  follows: 

§  57.706    Evaluation  of  applications. 

(a)  •  *  • 

(4)  The  local,  regional,  and  national 
needs  the  project  proposes  to  serve; 

(5)  The  adequacy  of  the  project's  plan 
for  placing  graduates  in  health 
professional  shortage  areas; 


8.  Section  57.707  is  amended  by 
revising  the  section  number  of  the  Act  in 
paragraph  (a)  (1)  from  "783"  to  "788(d)"; 
arid  by  revising  paragraphs  (a)  (2).  (a) 
(3),  and  (c)  to  read  as  follows: 


§57.707    Grant  award, 

l^^  *  *  *  ,  ^  r 

(2)  The  notice  of  grant  award  specities 

die  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiririg 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  5  years. 

(3)  Neither  the  approval  of  any  project 
nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  additional,  supplemental, 
continuation,  or  other  award  with 
respect  to  any  approved  project  or 
portion  of  art  approved  project.  For 
continuation  support,  grantees  must 
make  separate  application  at  such  times 
and  in  such  a  form  as  the  Secretary  may 

prescribe. 

,        •        •        •        • 

(c)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards- will  also  be  for  1 
year  at  a  time.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consfderation  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  existence  of  legislative 
audiority.  and  die  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

9.  Section  57:709  is  amended  in 
paragraph  (a)  by  revising  the  section 
number  of  the  Act  from  "783"  to 
"788(d)";  by  revising  paragraph  (b);  and 
by  revising  the  first  sentence  of 
paragraph  (c)  to  read  as  follows: 

§57.709    Purposes  for  which  grant  funds 

must  be  spent 

,        *        t        •  ■      • 

(b)  Grant  funds  may  not  be  spent  for 
sectarian  instruction  or  for  any  religious 
purpose. 

(c)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary.  *  *  * 

10.  Section  57.710  is  amended  by 
adding  in  numerical  order  the  following 
CFR  citations  to  read  as  follows: 

§  57.710    What  additional  Department 
regulations  apply  to  grantees? 
♦         •         *         *         * 

45  CFR  part  76— Governmentwide 
Debarment  and  Suspension     ^ 
(nonprocurement)  and  Governmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants) 


45  CFR  part  93 — New  restrictions  on 
lobbying. 
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11.  Except  for  the  Office  of 
Management  and  Budget  control  number 
at  the  end  of  the  section.  §  57.711  is 
revised  to  read  as  follows: 

§  57.7 11    What  other  aucNt  and  inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must,  in  addition  to 
the  requirements  of  45  CFR  part  74,  meet 
the  requirements  of  section  705  of  the 
Act,  concerning  audit  and  inspection. 


Subpart  I— Programs  for  the  Training 
of  Physician  Assistants 

1.  The  authority  for  subpart  I  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  701(8)(B),  90  Stat. 
2247,  83  amended  by  95  Stat.  913  and  99  Stat. 
525-526  (42  U.S.C.  292a(8)(B)). 

§57.802    [Amended] 

2.  Section  57.802  is  amended  by 
revising  the  term  "Health  manpower 
shortage  area"  to  read  "Health 
professional  shortage  area";  and  by 
revising  the  word  "osteopathy"  to  read 
"osteopathic  medicine"  in  the 
introductory  paragraph  of  the  definition 
of  "Physician  assistant". 

3.  Section  57.803  is  amended  by 
revising  the  word  "osteopathy"  to  read 
"osteopathic  medicine"  in  paragraph  (b); 
by  revising  the  words  "one  academic 
year"  to  read  "1  academic  year"  in 
paragraph  (d),  and  the  words  "four 
months"  to  read  "4  months"  in 
paragraph  (e);  by  revising  the  word 
"manpower"  to  read  "professional"  in 
paragraphs  (g)  and  (h);  and  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  57.803    Requirements. 
*        «        •        *        • 

(a)  *  •  * 

(2)  Have  received  a  Letter  of  Review 
from  the  Accreditation  Review 
Committee  on  Education  for  the 
Physician  Assistant  for  its  plans  for  a 
program  for  the  training  of  physician 
assistants; 


Subpart  L— Grants  for  Residency  §57.1106    (Amended) 

Training  and  Advanced  Education  in    ^^  e.  Section  57.1106  is  amended  m 


Subpart  J— (Removed  and  Reserved] 

1.  Part  57  is  amended  by  removing  and 
reserving  subpart )  (consisting  of 
5§  57.901  through  57.913). 

Subpart  K— (Removed  and  Reserved] 

1.  Part  57  is  amended  by  removing  and 
reserving  subpart  K  (consisting  of 
i  i  57.1001  through  57.1014). 


the  General  Practice  of  Dentistry 

1.  The  authority  for  subpart  L  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  786(b)  of  the 
Public  Health  Service  Act,  90  Stat.  2317,  as 
amended  by  99  Stat.  540-541  (42  U.S.C  295g- 
6(b));  redesignated  as  sec.  785  and  amended 
by  102  Stat.  3130-3131  (42  U.S.C.  2«5g-5). 

2.  Section  57.1101  is  amended  by 
revising  the  introductory  paragraph  in 
the  section  text  to  read  as  follows: 

§  57.1 101    To  what  projects  do  these 
regulations  apply? 

These  regulations  apply  to  the  award 
of  grants  under  section  785  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-5)  to 
public  or  private  nonprofit  schools  of 
dentistry  and  to  accredited  postgraduate 
dental  training  institutions  to  meet  the 
costs  of  projects  to: 

•  •        •        *        * 

3.  Section  57.1102  is  amended  in  the 
definition  of  "Practice  of  general 
dentistry"  by  revising  the  word 
"Subpart"  in  paragraph  (4)  to  read 
"subpart";  and  by  removing  the  term 
"Nonprofit  school"  and  adding  in  its 
place  the  term  "Nonprofit"  and  revising 
the  definition  to  read  as  follows: 

§57.1102    Definitions. 

•  *        *        •        * 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  or  operated  by 
one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

•  *        •        •        • 

4.  Section  57.1103  is  revised  to  read  as 
follows: 

§57.1103    What  entitles  are  eUgttHe  to 
apply  for  a  grant? 

Any  public  or  private  nonprofit  school 
of  dentistry  or  accredited  postgraduate 
dental  training  institution  located  in  a 
State  is  eligible  to  apply  for  a  grant. 

5.  Section  57.1104  is  amended  by 
removing  footnote  •  in  paragraph  (a) 
and  revising  paragraph  (a)  to  read  as 
follows: 

§57.1104    How  must  an  entity  apply  for  a 
grant? 

(a)  To  apply  for  a  grant  under  this 
subpart,  each  entity  shall  submit  an 
application  in  the  form  and  at  such  time 
as  the  Secretary  may  prescribe. 


paragraph  (a)  by  revising  the  section 
number  "786(b)"  to  read  "785". 

7.  Section  57.1107  is  amended  m 
paragraph  (a)(1)  by  revising  section 
number  ■786(b)"  to  read  "785";  and  by 
revising  paragraphs  (a)(2).  (a)(3),  (a)(4). 
and  (b)  to  read  as  follows: 

§  57.1 107    Mow  will  grant  swards  be  made? 

(a)  •   •  * 

(2)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  3  years. 

(3)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  existence  of  legislative 
authority,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(4)  Neither  the  approval  of  any  project 
nor  the  award  of  any  grant  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation  or  other  award  with 
respect  to  any  approved  project  or  any 
portion  of  an  approved  project.  For 
continuation  support,  grantees  must 
make  separate  application  at  such  times 
and  in  such  a  form  as  the  Secretary  may 
prescribe. 

(b)  Determination  of  grant  amount. 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  subpart 
on  the  basis  of  his  or  her  estimate  of  the 
sum  necessary  for  the  cost  (including 
both  direct  and  indirect  costs)  of  the 
project.  In  addition,  in  determining  the 
amount  of  stipend  support  to  be  made 
available  for  the  general  practice 
residency  program,  the  amount  of  any 
stipend  must  be  limited  to  that  portion 
of  the  annual  amount  normally  paid  to 
other  residents  by  the  applicant  which 
the  Secretary  determines,  on  the  basis  of 
the  documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds,  including  the 
incomes  derived  from  the  residents' 
services.  For  the  advanced  educational 
progtam  in  general  dentistry,  stipends 
for  participants  (who  are  postdoctoral 
students)  must  be  paid  in  accordance 
with  established  Public  Health  Service  ' 
postdoctoral  stipend  rates. 
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8.  Section  57 
removing  ihe 
paragraph  (c); 


w<ird 
a:  id 
sentence  in  par^gr 
follows 


,l|l09  is  amended  by 
other"  from 
by  revising  the  first 
•aph  (b)  to  read  as 


5  57. 1 109    Porpe|»»  for  whH*  grant  funds 
may  be  spent 


rem  a 


tie 


{bj  Any 
grant  funds 
the  grantee  at 
may  be  carried 
specific  approv 
Secretary.  *  * 


9.  Section  57. 
adding  in 
CFR  citations  ti 


§57.1110 
regulations  apptjr 


balaiice  of  federally  obligated 
ining  unobligated  by 
end  of  a  budget  period 
brward  provided 
il  is  granted  by  the 


1110  is  amended  by 

numerical  order  the  following 

read  as  follows: 


Whatjeddttlonai  Department 
to  grantees? 


45  CFR  part 
Debarment  anc 
(nonprocurem€  nt) 
Requirements 
(Grants) 


'8 — Govemmentwide 
Suspension 

and  Govemmentwide 
or  Drug-Free  Workplace 


ti — New  restrictions  on 
.1111  is  revised  to  read 


45  CFR  part 
lobbying. 

10.  Section! 
as  follows: 

§57.1111    Whei  ott>er  audH  and  mepeetlon 
requirements  afpty  to  granteec? 

Each  grantei !  must,  in  addition  to  the 
requirements  ( f  45  CFR  part  74.  meet  the 
requirements  ( i  section  705  of  the  Act, 
concerning  au  lit  and  inspection. 

(Approved  by  tf  e  Office  of  Management  and 
Budget  under  co  ntrol  numt)er  oei&-0060) 

SS7.1112    lAfljended] 

11.  Section 
removing  the 
end  of  the  section. 


I  7.1112  is  amended  by 
>arenthetical  phrase  at  the 


Subpart  M— {  femovMl  and  Raaarvadl 

1.  Part  57  ig  amended  by  removing  and 
reserving  sub  )art  M  {consisting  of 
§5  57.1201  thj  augh  57.1212). 

Subpart  N— { Removed  and  Reserved] 

1.  Part  57  is  amended  by  removing  and 
reserving  sub  aart  N  (consisting  of 
S§  57.1301  thi  ough  57,1314). 

Subjpart  OH  Removed  and  Reeerved] 

1.  Part  57  it  amended  by  removing  and 
serving  sub  part  O  (consisting  of 
^  57,1401  through  57,1415). 


Subpart  Q— Grants  for  Predoctoral, 
Graduate,  and  Facility  Development 
Education  Programs  In  FamHy 
Medicine 

1.  The  authority  for  subpart  Q  is 
revised  to  read  as  follows: 

Authority:  Sec.  215,  Public  Health  Service 
Act.  5(1  Stat.  690,  as  amended  by  63  Stat.  35 
(42  U.S.C.  216):  sec.  786(a),  Public  Healtii 
Service  Act,  90  Stat.  2316.  and  as  amended  by 
102  Stat.  3146  (42  U.S.C.  295g-e(a)). 

2.  Section  57.1601  is  revised  to  read  as 
follows: 

§57.1601    To  w»»at  programs  do  ttieae 
regulations  apply? 

These  regulations  apply  to  the  award 
of  grants  under  section  786(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
295g-6(a))  to  schools  of  medicine  or 
osteopathic  medicine,  hospitals,  and 
other  public  or  private  nonprofit  entities 
for  projects  to:  (a)  Plan,  develop,  and 
operate,  or  participate  in  predoctoral. 
graduate,  or  faculty  development 
educational  programs  in  family 
medicine;  and  (b)  provide  financial 
assistance  to  trainees  participating  in 
predoctoral  or  graduate  educational 
programs  who  are  in  need  of  financial 
assistance  and  who  plan  to  practice 
family  medicine  or  to  trainees  in  faculty 
development  programs  who  plan  to 
teach  in  family  medicine  training 
programs. 

3.  Section  57.1602  is  amended  by 
removing  the  term  "School  of  medicine 
or  osteopathy"  and  by  adding  in  its 
place  the  term  "School  of  medicine  or 
osteopathic  medicine"  and  revising  the 
term;  and  by  revising  the  definitions  of 
"Clerkship",  "Nonprofit".  "Predoctoral 
training  program",  paragraph  (a)  of 
"Residency  training  program",  "State". 
"Student  assistantship".  and  'Trainee" 
to  read  as  follows: 

$57.1602    Definitions. 
»         ♦         ♦         •         • 

Clerkship  means  supervised  clinical 
training  in  a  specific  field  of  medicine 
for  predoctoral  medical  (M.D.  or  D.O.) 
students. 


leading  to  the  degree  of  doctor  of 
medicine  or  osteopathic  medicine,  and 
student  assistantships  in  family 
medicine. 

Residency  training  program  means; 

(a)  A  residency  program  in  family 
practice  which  is  fully  or  provisionally 
accredited  by  the  Accreditation  Council 
for  Graduate  Medical  Education;  or 
,        ♦        •        •        * 

School  of  medicine  or  osteopathic 
medicine  means  a  public  or  private 
nonprofit  school  in  a  State  which 
provides  training  leading,  respectively, 
to  a  degree  of  doctor  of  medicine  or  to  a 
degree  of  doctor  of  osteopathic  medicine 
and  which  Is  accredited  as  provided  in 
section  701(5)  of  the  Act. 
»        «        •        •        * 

State  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerio  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Trust  Territory  of" 
the  Pacific  Islands  (the  Republic  of 
Palau).  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

Student  assistantship  means  a 
research  program  in  family  medicine  for 
predoctoral  medical  (M.D.  or  D.O.) 
students. 

Trainee  means  a  medical  (M.D.  or 
D.O.)  student,  intern,  resident,  or 
physician  participating  in  a  training 
program  supported  by  a  grant  under 
these  regulations. 

4,  Section  57.1603  is  amended  by 
revising  the  word  "osteopathy"  to  read 
"osteopathic  medicine"  in  paragraphs 
(a)  and  (b);  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 


§  57.1603 
grant? 


Who  Is  eligible  to  apply  for  a 


Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 
.        •        •        *        * 

Predoctoral  training  program  means 
an  educational  program  in  family 
medicine,  including  courses,  clerkships 
or  preceptorships  in  family  medicine, 
which  is  part  of  a  course  of  study 


(c)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit  an 
application  in  the  form  and  at  such  time 
as  the  Secretary  may  prescribe. 

5.  Section  57.1604  is  amended  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  section;  by  revising  the  words 
"four  consecutive  weeks"  to  read  "4 
consecutive  weeks"  in  paragraph 
(b)(3)(iii)(C).  the  words  "eight 
consecutive  weeks"  to  read  "8 
consecutive  weeks"  in  paragraph 
(b)(4](iii)(C).  and  the  words  "three 
months"  to  read  "3  months"  in 
paragraph  (d)(5)(ii);  and  by  revising 
paragraph  (b)(3)(i)  to  read  as  follows: 

§57.1604    What  requirements  must  a 

protect  meet? 

*        *        •        •        • 

(b)*  *  * 
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(3)  •  *  * 

(i)  The  project  must  provide  medical 
(M.D.  or  D.O.)  students  with  ambulatory 
care  training  in  a  community  setting. 
«        *        *        *        •     » 

6.  Section  57.1606  is  amended  by 
removing  paragraph  (d);  and  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  57.1606    How  long  does  grant  tupport 
last? 

«         «         *         •         «    ' 

|b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds, 
in  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application.  For  continuation 
support,  grantees  must  make  separate 
application  at  such  times  and  in  such  a 
form  as  the  Secretary  may  prescribe. 

7.  Section  57.1607  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  57.1607    For  what  purposes  may  grant 

funds  be  spent? 

«         •         «         •         • 

(c)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary.  If  at  any  time  during  a  budget 
period  it  becomes  apparent  to  the 
Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

8.  Section  57.1608  is  amended  by 
adding  in  numerical  order  the  following 
CFR  citations  to  read  as  follows: 


§  57. 1 608    What  additional  Department 
regulations  apply  to  grantees? 

•  •         •         •         • 

45  CFR  part  76 — Governmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Governmentwide  ■ 
Requirements  for  Drug-Free  Workplace 

(Grants) 

•  •         *         «         • 

45  CFR  part  93 — New  restrictions  on 
lobbying. 

§57.1609   [Amended] 

9.  Section  57.1609  is  amended  by 
adding  at  the  end  of  the  section  the 
following  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0060)". 

Subpart  R— Grants  for  the 
Establishment  of  Departments  of 
Family  Medicine 

1.  The  authority  for  subpart  R  is 
revised  to  read  as  follows: 

Authority:  Sec.  215.  Public  Health  Service 
Act.  58  Sfal.  690.  as  amended  by  63  Stat.  35 
(42  U.S.C.  216);  sec.  780,  Public  Health  Serxice 
Act,  90  Stat.  2311,  as  amended  by  95  Stat.  221 
and  102  Stat.  3146  (42  U.S.C.  295g). 

§  57.1701    [Amended) 

2.  Section  57.1701  is  amended  by 
revising  in  the  introductory  text  the 
phrase  "schools  of  medicine  and 
osteopathy"  to  read  "schools  of 
medicine  and  osteopathic  medicine". 

3.  Section  57.1702  is  amended  by 
removing  the  term  "School  of  medicine 
or  osteopathy"  and  by  adding  in  its 
place  the  term  "School  of  medicine  or 
osteopathic  medicine"  and  revising  the 
definition;  in  the  definition  of 
"Residency  training  program"  by 
revising  the  words  "three-year  "  to  read 
"3-year"  and  the  words  "two  years"  "  to 
read  "2  years'  ";  and  by  revising  the 
definitions  of  "Academic  administrative 
unit".  "Nonprofit",  and  "State  '  to  read 
as  follows: 

§57.1702    Definitions. 

Academic  administrative  unit  or  unit 
means  a  department,  division,  or  other 
formal  academic  unit  of  a  school  of 
medicine  or  osteopathic  medicine  that 
provides  clinical  instruction  in  family 
medicine. 
•        •        •        •        * 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 


School  of  medicine  or  osteopathic 
medicine  means  a  public  or  private 
nonprofit  school  in  a  State  which 
provides  training  leading,  respectively, 
to  a  degree  of  doctor  of  medicine  or  to  a 
degree  of  doctor  of  osteopathic  medicine 
and  which  is  accredited  as  provided  in 
section  701(5)  of  the  Act. 

«  *  •  •  e 

State  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Temtorj'  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

4.  Section  57.1703  is  revised  to  read  as 
follows: 

§  57.1703    Who  is  eligible  to  apply  for  a 
grant? 

Any  school  of  medicine  or  osteopathic 
medicine  which  is  located  in  a  State  is 
eligible  to  apply  for  a  grant.  Each 
eligible  applicant  desiring  a  grant  under 
this  subpart  shall  submit  an  application 
in  the  form  and  at  such  time  as  the 
Secretary  may  prescribe. 

§57.1704    [Amended] 

5.  Section  57.1704  is  amended  in  the 
first  sentence  of  paragraph  (f)  by 
removing  the  phrase  "required  in 

§  57.1704(f)."  and  adding  a  period  after 
the  word  "instruction";  in  paragraph  (g) 
by  revising  the  reference  of 
■•§  57.1704(0"  to  read  "paragraph  (f)"":  in 
paragraphs  (d)  and  (e)  by  revising  the 
word  "osteopathy"  to  read  "osteopathic 
medicine ';  and  by  adding  at  the  end  of 
the  section  the  following  parenthetical 
phrase  ""(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0060)". 

6.  Section  57.1706  is  amended  by 
removing  paragraph  (d);  by  revising  the 
words  "five  years"  to  read  "5  years"  in 
paragraph  (a);  and  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§57.1706    How  long  does  grant  support 

last? 

•         •         •         •         • 

(b)  Generally,  the  grant  will  initially 
be  funded  for  i  year  and  subsequent 
noncompeting  continuation  awards  will 
.also  be  for  1  year  at  a  time.  Decisions 
regarding  noncompeting  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
noncompeting  continuation  awards 
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require  a  determination  by  the  Secretary 
that  continued  funding  is  in  the  best 
interest  of  the  federal  Covemment. 

(c)  Neither  trie  approval  of  any 
application,  nor  the  award  of  any  grant, 
shall  commit  oi  obligate  the  United 
States  in  any  w  ay  to  make  any 
additional,  sup  )lemental.  noncompetiag 
continuation  oi  other  award  with 
respect  to  any  Approved  application  or 
portion  of  an  approved  application.  For 
continuation  si  pport.  grantees  must 
make  separate  application  at  such  times 
and  in  such  a  f  3rm  as  the  Secretary  may 
prescribe. 

7.  Section  57 1707  is  amended  by 
adding  a  new  |  laragraph  (c)  to  read  as 
follows: 

§57.1707    For  1  »fMrt  purposes  may  grmrt 
funds  tM  tpentl 

•         •         •         •        • 

(c)  Any  bala  nee  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carrie(  forward  provided 
specific  appro  fal  is  granted  by  the 
Secretary.  If  a  any  time  during  a  budget 
period  it  becoi  iies  apparent  to  the 
Secretary  that  the  amount  of  Federal 
funds  awardei  I  and  available  to  the 
grantee  for  the  t  period,  including  any 
unobligated  bi  ilance  carried  forward 
from  prior  per  od«.  exceeds  the  grantee's 
reeds  for  the  |  leriod.  the  Secretary  may 
adjust  the  am(  unt  awarded  by 
withdrawing  t  le  excess.  A  budget 
period  is  an  in  terval  of  time  (usually  12 
months)  mto  which  the  project  period  is 
divided  for  fu;  iding  and  reporting 
purposes. 

8.  Section  5  M708  is  amended  by 
adding  in  nun  erica!  order  the  following 
CFR  citations  to  read  as  follows: 

§57.170«    w4rt  addWonai  Department 
regulations  apMy  to  grsnteos? 


Subpart  S— EducaUonal  Assistanct  to 
Individuals  From  Disadvantaged 
Backgrounds 

1.  The  authority  for  subpart  S 
continues  to  read  as  follows: 

Authority:  Sec.  215,  Public  Health  Ser\tce 
Act.  58  Stat.  690,  as  amended  by  63  Stat.  35 
(42  tJ.S.C.  218):  8ec.  787,  Public  Health  Service 
Act  90  Stat.  2317.  as  amended  by  »5  Stat.  923, 
09  Stat.  541.  and  102  Stat.  3131-3132  (42 
U.S.C.  295g-7). 

2.  Section  57.1802  is  amended  by 
revising  the  definition  of  "Nonprofit"  to 
read  as  follows: 

§  57. 1 802    Oaf kWUons. 


45  CFR  par 
Debarment  a 
(nonprocurenlent) 
Requirement! 
(Grants) 


76 — Govemmentwide 
I  id  Suspension 

and  Govemmentwide 
for  Drug-Free  Workplace 


45  CFR  par^  93 — New  restrictions  on 
lobbying. 


§57.1709    (A^iandad] 

9.  Section 
adding  at  the 
following  pai  entheticai 
"(Approved 
MaaagemenI 
nuiiber  0915-0080) 


7.1709  is  amended  by 
end  of  the  section  the 

phrase 
)y  the  Office  of 
and  Budget  under  control 


Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 


footnote  reference  to  "45  CFR  part  83" 
from  "2"  to  "1". 

1.  The  heading  for  subpart  V  is 
revised  to  read  as  follows: 

Subpart  V— GranU  for  Canters  of 
Excellence 

2.  The  authority  for  subpart  V 
continues  to  read  as  follows: 

Authority:  Sec.  788A  of  the  Public  Health 
Service  Act.  as  established  by  Pub.  L.  100-8^ 
101  Stat.  713-714  (42  U.S.C.  295g-ea).  and 
redesignated  as  sec.  782  and  as  amended  by 
Pub.  L  100-607, 102  Stat.  3136  (42  U  S.C.  295f!- 
2). 

3.  Section  57.2102  is  amended  by 
revising  the  definitions  of  "Health 
professions  school"  and  "Nonprofit"  to 

read  as  follows: 

§57.2102    Oeflnttkms. 


§57.1803    lAmendedl 

3.  Section  57.1803  is  amended  by 
removing  footnote  '  from  paragraph  (a). 

4.  Section  57.1805  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  57. 1 805    Program  raquiremants. 

(a)  •  •  • 

(2)  To  provide  individuals  from 
disadvantaged  backgrounds,  for  a 
period  prior  to  their  entry  into  a  regular 
course  of  education  of  such  a  school, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such 
regular  course  of  education  in  a  health 
professions  school  or  school  of  allied 
health,  or  to  refer  them  to  institutions 
which  provide  it  Preliminary  education 
in  this  context  is  education  designed  to 
expand  the  academic  ability  of 
disadvantaged  students  during  their 
preprofessional  training.  It  may  not 
include  classes  already  taught  as  part  of 
the  regular  course  of  education  leading 
to  a  high  school  diploma  or 
undergraduate  degree.  It  may  not  be 
offered  to  students  before  they  complete 
the  junior  year  of  high  school. 


§57.1807    (Amended] 

5.  Section  57.1807  is  amended  by 
revising  the  words  "three  years"  to  read 
"3  years"  in  paragraph  (a),  and  the 
words  "one  year"  to  read  "1  year"  in 
two  places  in  paragraph  (b). 

§57.1809    (Amsnded] 

6.  Section  57.1809  is  amended  by 
rev  ising  the  footnote  number  and  the 


Health  professions  school  means  any 
accredited  school  of  medicine,  dentistry, 
osteopathic  medicine,  pharmacy, 
optometry,  pediatric  medicine, 
veterinary  medicine,  public  health,  and 
chiropractic  or  graduate  programs  in 
health  administration,  or  graduate 
programs  in  clinical  psychology,  as 
defined  in  section  701(4)  of  the  Act  and 
as  accredited  in  section  701(5)  of  the 
Act 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

§57.2103    [Amended] 

4.  Section  57.2103  is  amended  by 
removing  footnote'  from  the  section. 

5.  Section  57.2107  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  to  read  as  follows: 

§  57.2107    For  what  purposes  may  vuA 
funds  be  spent? 

(b)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary.  •  *  • 

6.  Section  57.2108  is  amended  by 
revising  the  footnote  number  and  the 
footnote  reference  to  "45  CFR  part  83" 
from  "2"  to  "1";  and  by  adding  in 
numerical  order  a  CFR  citation  to  read 
as  follows: 
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§  57  JIM 

regutatem  apply  to  sraotanV 

45  CFR  part  93 — New  restrictions  on 
lobbying. 

§57.2109    [Antcndadl 

7.  Section  57.2109  is  amended  by 
removing  the  "Effective  Date  Note"  at 
the  end  of  the  section  and  adding  in  its 
place  the  following  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0060]'. 

Subpart  Y— Granti  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Programs 

1.  The  authority  for  subpart  Y 
continues  to  read  as  follows: 

.    Authority:  Sec.  215  of  the  Public  Health 
Ser\ice  Act  58  Stat.  660.  as  amended,  63  Stat. 
35  (42  U.S.C  218);  MC  822(a)  of  the  Public 
ftealtii  Service  Act.  80  Stat.  36T,  ae  amended 
by  99  SUt.  394-385  and  548  (42  U :S.C  29Bni). 

2.  Section  57.2401  is  revised  to  read  as 
follows: 

§57.2401    AppttcabiUty. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  prTv.ate  nonprofit  schools  of 
nursing  and  public  health,  public  or 
private  nonprofit  schools  of  medicine 
which  received  grants  under  section 
822(a)  of  the  Public  Health  Ser\'ice  Act 
(42  U.S.C.  296m)  prior  to  October  1. 1985, 
public  or  private  nonprofit  hospitals, 
and  other  public  or  privete  nonprofit 
entities  under  section  S221a)  to  meet  the 
cost  of  projects  to  (>a)  plan,  develop,  and 
operate,  (b)  expand,  or  (te)  maintain 
programs  for  the  education  of  nurse 
practitioners  or  nurse  midwives. 

3.  Section  57.2402  is  amended  in 
paragraph  (b)  the  deftnilicn  of 
"Associate  degree  school  of  nursing' 
revising  the  phrase  "two-year  program" 
ic  read  "2-year program';  by  revising  in 
paragraph  (o)  the  word  "or"  the  first 
time  it  is  used  to  read  "of  in  the 

i  eading  of  the  term  "Programs  for  the 
( ducation  of  nurse  practitioners  or  nurse 
midwives";  and  by  revising  paragraph 
(j)  the  definition  of  "Nonprofit",  to  read 
as  follows: 

§  S7.2402    Oefintticne. 

( j)  Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association  or  is  owned  and  operated  by 
one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  beneHtoiafly  private  shareholder 
or  individual 


4.  Section  57.2403  i»  amended  by 
revising  paragraph  (a)(T]  to  read  as 
follows: 

§57^403    EUottXHty. 

(a)  *  *  * 

(1)  Be  a  public  or  private  nonprofit 
school  of  nursing  or  public  health,  a 
public  or  private  nonprofit  school  of 
medicine  which  received  grants  under 
this  subpart  prior  to  October  1, 1985, 
public  or  private  nonprofit  hospital;  or 
other  public  or  private  nonprofit  entity; 
and 


by 


§57.2404    (AiMndadI 

5>  Section  57.2404  is  amended  by 
removing  footnote'  in  paragraph  (a)  and 
removing  paragraph  {c)(8). 

§57.2406    (Amended] 

6.  Section  57.2406  is  amended  in 
paragraph  (a)12){l)  by  revising  the 
phrase  "health  manpower  shortage 
areas"  to  recKi  "health  professional 
shortage  areas". 

7.  Section  57.2408  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  to  read  as  follows: 

§57.2408    Expenditure  ol  gram  funds. 

(b)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  aUhe  end  of  a  budget  period 
may  be  carried  forward  provided- 
specific  approval  is  granted  by  the 
Secretary.  *  •  * 

8.  Section  57.2409  is  amended  by 
revising  the  first  citation  "45  CFR  Part 
50,  Subpart  D'  to  read  "42  CFR  part  50, 
subpart  D";  and  by  adding  in  numerical 
order  the  foUiewing  GFR  citations  to 
read  as  follows: 

§57.2409    What  addKIonai  Department 
reguiatlona  apply  to  grantt^s? 

♦  ♦         •         *         • 

45  CFR  part  76— Govemmenlwide 
Debarment  and  Suspension 
(nonprocurement)  and  Govemmentwidfe 
Requirements  for  Drug-Free  Workplace 

(Grants) 

•  •         •        »        • 

45  CFR  part  93 — New  restrictions  on 
lobbying. 

9.  The  appendix  to  subpart  Y,  C. 
Student  enrollment,  paragraph  1.,  and  D. 
Length  of  program,  are  revised  as 
follows: 

Appendix  to  Subpart  Y— Guidelines  for 
Nurse  Practtttoner  and  Nurse 
Midwifery  Programs 


C.  Student  earoHmenL  1.  A  nurse 
practitioner  or  nurse  midwifery 
education  program  shall  have  an 


enrollment  of  not  less  than  six  full-hme 
equivalent  students  in  each  clase. 

D.  Length  of  program.  A  nurse 
practitioner  or  nurse  midwifery 
education  program  shall  be  a  minimum 
of  1  academic  year  (or  9  months)  in 
length  and  shall  include  at  least  4 
months  (in  the  aggregate)  of  classroom 
instruction. 


Subpart  Z— Grants  for  Advanced 
Nurse  Education  Programs 

1.  The  authority  for  subpart  Z 
continues  to  read  as  follows: 

Authority:  Sec  215  of  the  Public  Health 
Service  Act.  58  Stat.  69a  as  amended  by  63 
Stat.  35  (42  US  C.  216);  »ec  821  of  the  Public 
Health  Service  Act,  89  Stat.  361;  as  amended 
by  95  Stat.  930,  and  by  99  StaL  394  and  548 
(42  U.S.C.  298/;. 

2.  Section  57.2502  is  amended  iU' the 
definition  of  "State  "  by  revising  the 
word  "Federal"  to  read  "Federated*"; 
and  by  revising  the  definitions  of 
"Council"  and  "Nonprofit"  to  read' as 
follows: 

§  S7.2S0S    Definitions. 


Council  means  the  Advisory  Council 
on  Nurses  Education  established  by 
section  851(a)  of  the  Act. 

Nonprofit  ref en  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owmed  and  operated 
by  one  or  more  corporations  oc 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual 


§57.2503    |Am*nd«d] 

3.  Section  57.2503  is  amended  in 
paragraph  (b)(1)  by  revising  the  words 
"one  year"  to  read  "1  yean". 

4.  Section  57.2504  is  amendied  by       ^ 
removing  the  "Effective  Date  Note  '  at 
the  end  of  the  section;  and  by  removing 
footnote  '  to  paragraph  (S)  and  revising 
paragraph  (a)  to  read  as  follows: 

§57^504    Applicatton. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit  an 
application  in  the  form  and  at  such  time 
as  the  Secretary  may  prescribe. 


5.  Section  57.2508  is  amended  'd^ 
Asina  the  first  sentence  in  paragi^ 


5. 
revising 
(b)  to  read  as  follows: 


I  paragraph 
§  57.2508    Eipendlture  of  srant  tunda. 
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(b)  Any  balance  of  federally  obligated 
grant  funds  regaining  unobligated  by 
the  grantee  at  'he  end  of  a  budget  period 
may  be  carrie<  1  forward  provided 
specific  appro  .'al  is  granted  by  the 
Secretary.  *  *  * 

6.  Section  5:  .2509  is  amended  by 
adding  in  nunn  erical  order  the  following 


CFR  citations 


to  read  as  follows: 


§57.2509    Whit  additional  Department 
regutattons  ap^  to  grantees? 


45  CFR  pari 
Debarment  a 


rd 
(nonprocurem  ent) 
Requirements 
(Grants) 


45  CFR  par 
lobbying. 


SubfMTt 

Practitioner 
Traineeship 


76 — Govemmentwide 
Suspension 

and  Governnientwide 
for  Drug-Free  Workplace 


93 — New  restrictions  on 


AA--GranU 


for  Nurse 
1  ind  Nurse  Midwifery 
'rograms 


1.  The  auth  jrity  for  subpart  AA 
continues  to  lead  as  follows: 

Autlsority:  Sic.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  67  Stat.  631  (42 
U.S.C.  218);  8€( .  822(b)  of  the  Public  Health 
Service  Act  91  Stat.  393;  amended  by  95  Stat. 
930;  amended  1  ly  99  Stat.  395;  and  as 
amended  by  1(  2  Stat.  3157  (42  U  S.C.  296m). 

2.  Section  !  7.2601  is  revised  to  read  as 
follows: 

§57.2601    To  *rh«t  program*  do  these 
raguiationa  adply? 

These  regulabons  apply  to  grants 
awarded  to  ^hools  of  nursing  and 
public  health,  schools  of  medicine  which 
received  grants  or  contracts  under  this 
subsection  prior  to  October  1. 1985. 
public  or  pri'  rate  nonprofit  hospitals, 
and  other  pu  blic  or  private  nonprofit 
entities  to  mjet  the  costs  of  traineeships 
under  sectiofi  822(bT  of  the  Public  Health 
Service  Act. 

3.  Section  [57.2602  is  amended  by 
removing  thu  term  "Health  manpower 


shortage  arqa 
"Health  pro 


and  adding  in  its  place 
essional  shortage  area"; 

and  by  revii  ing  the  inlroductorj'  text 

and  paragra  ph  (c)  of  the  definition  of 

essional  shortage  area"  and 

the  definitic  n  of  'Nonprofit"  to  read  as 

follows: 


§  57.2602    D  eflnttions. 
«         •         >         •         • 

Health  pi  ofessional  shortage  area 
means  any  )f  the  following  which  the 
Secretary  d  ;termines  has  a  shortage  of 
health  prof<  ssionals: 

•        *         <         •         * 

(cj  A  pub  ic  or  private  nonprofit 
medical  fac  ility. 


Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 

or  individual. 

,         .         .        «        • 

4.  Section  57.2603  is  revised  (and 
footnote  '  is  removed)  to  read  as 
follows: 

§  57.2603    Who  Is  eligible  to  apply  tor  a 
grant? 

Any  school  of  nursing  or  public 
health,  or  school  of  medicine  which 
received  grants  or  contracts  under  this 
section  prior  to  October  1. 1985.  public 
or  private  nonprofit  hospital  or  other 
public  or  private  nonprofit  entity  which 
is  located  in  a  State  and  which  provides 
a  nurse  practitioner  or  nurse  midwifery 
educational  program  is  eligible  to  apply 
for  a  grant.  Each  eligible  applicant 
desiring  a  grant  under  this  subpart  shall 
submit  an  application  in  the  form  and  at 
such  time  as  the  Secretary  may 
prescribe. 

§57.2604    [Amended) 

5  Section  57.2604  is  amended  in 
paragraphs  {a)(3)  and  (b)  by  revising  the 
words  "health  manpower  shortage, 
areas"  to  read  "health  professional 
shortage  areas". 

6.  Section  57.2607  is  amended  by 
revising  the  first  sentence  in  paragraph 
(c)  to  read  as  follows: 

§  57.2607    For  what  purposes  nuiy  grant 

funds  be  spent? 

.         •         •         •         • 

(c)  Any  balance  of  federally  oliligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary.  *  *  * 

§57.2610    (Amended] 

7.  Section  57.2610  is  amended  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  section;  in  paragraph  (b).  by 
revising  the  words  "health  manpower 
shortage  area"  to  read  "health 
professional  shortage  area";  and  in 
paragraphs  (d)  and  (h),  by  revising  the 
words  "health  manpower  shortage 
areas"  to  read  "health  professional 
shortage  areas". 

§  57.2613    (Amended) 

8.  Section  57.2613  is  amended  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  section;  in  paragraphs  (a)(1) 
and  (c).  by  revising  the  words  "health 
manpower  shortage  area"  to  read 
"health  professional  shortage  area":  and 
in  paragraph  (a)(2),  by  revising  the 


words  "health  manpower  shortage 
areas"  to  read  "health  professional 
shortage  areas". 

§  57.2615    (Amended] 

9.  Section  57.2615  is  amended  by      - 
removing  the  parenthetical  phrase  at  the 
end  of  the  section. 

10.  Section  57.2616  is  amended  by 
revising  the  word  "Manpower"  in  the 
CFR  reference  of  45  CFR  part  5  to  read 
"Professional";  by  revising  the  footnote 
number  and  the  footnote  reference  to  45 
CFR  part  83  from  "2"  to  "1";  and  by 
adding  numerically  a  CFR  reference  at 
the  end  of  the  section  to  read  as  follows; 

§  57.2616    What  additional  Department 
regulations  apply  to  grantees? 
.        .        •        •        • 

45  CFR  part  93 — New  restrictions  on 
lobbying. 

1.  The  heading  of  subpart  CC  is 
revised  to  read  as  follotts:  Subpart  CC— 
Scholarships  for  Students  of  Exceptional 
Financial  Need 

2.  The  authority  for  subpart  CC  is 
revised  to  read  as  follows: 

.'Vuthority:  Sec.  215.  Public  Health  Service 
Act.  58  Stat.  690,  as  amended.  63  Stat.  35  (42 
U.S.C.  216);  sec.  758,  Public  Health  Service 
Act,  90  Stat.  2289,  as  amended  by  102  Stat. 
3128-3127  (42  U.S.C.  294z). 

§  57.2601    [Amended] 

3.  Section  57.2801  is  amended  by 
removing  the  words  "first-year"  in  the 
section  text. 

4.  Section  57.2802  is  amended  by 
removing  the  term  and  the  definition  of 
"First  year  of  study";  and  by  revising  the 
definitions  of  "Health  professions  school 
or  school",  and  "State"  to  read  as 
follows; 

§  57.2802    Definitions. 
.         •         ♦         *         ■ 

Health  professions  school  or  school 
means,  for  this  subpart,  a  public  or 
private  nonprofit  school  of  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  podiatric  medicine, 
pharmacy,  or  veterinary  medicine 
providing  a  course  of  study,  or  a  portion 
thereof,  as  defined  in  section  701(4)  of 
the  Act  and  as  accredited  in  section 
701(5)  of  the  Act. 


State  means  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau).  the  Republic  of  the  Marshall 
Islands,  and  the  Fedei^ated  States  of 
Micronesia. 
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5.  Sectiow  37.2109  m  amendM  by 
revising^  p»cagra|i)»  fa);  and  by  a^dtog  a 
paren^cCicat  phcase  at  dte  end:  el  the 
section  to  ccad  ae  foUbws: 

§SZ.2aoa   Hew  la  apply  toe  »SMi«t. 

(a)  Any  h«fliUt  pio&sflioaa  acfasol 
located  hi  a  State  may  apply  for  a  grant. 
Each  eligible  appHcanf  ifeaiiriHg  »  grant 
under  this  subpart  shall  submit  an 
applicatiAB  ift  tbe-  fam  and  at  such,  time 
as  the  Secretav;  may  preaciibfr. 
•        *        *        *■        * 

(Approved  b]»  ti»  office  of  Mmagmwnt  aad 
Bud«irt  uoder  oentrat  number  09XS-0028) 

6.  Section*  57.280*  !#  amended  in 
paragraplr  {a)f2)  by  eemoving  the  phra«e 
"in  the  first  year  of  study";  ii»  paragraph 
(b)(2)  by  removing  the  phrase  "and 
published  under  46  CFR  144.ia">.  bjf 
revising  paxagraph:  (^(I);  and  by  adding 
a  paienlhetical'  phraae  al  th*  and  at  tlk« 
section  text  to  read  as  foUowa: 

§57.2804    Studwiti  allgiMa  tor 
schotarsMp*. 

(a)  •   '  - 

(1)  Is  a  resident  of  the  United  Slates, 
and  either  a  citizen  or  national  of  the 
United  States^  an  dien-Iawfitlfy 
admitted  far  permanent:  rasidBDce  in  the 
United  States,  a  citueR  ai  thr 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  cittien  of  tIteThist  Territory 
of  the  Pacific  Islands  (TTPI)  (consisting 
of  the-  Kepublic  of  Palau),  or  a  citizen  of 
the  Republic  of  the  Marshall  leCands  or 
the  Federated  States  of  Mierenesia  (botft 
formerly  pact  ef  the  TTPI). 

( Approv*!*  by  the  Office  of  Manag^menf  and 
Budget  uiuiercantrol  number (Bld-OQZS) 

§57.2805    LAnMndML) 

7.  Section  57.2805  is  amended  in 
paragraph  (a)  by  removing  the  wordW 
"for  the  first  year  of  study  '  and  adding, 
in  its  place  the  words  "in  suck  school 
year". 

§57.2806    lAmwKtod] 

8.  Section  57.2806  is  amended'  at  the 
end  of  the  first  sentence  of  paragraph 
(c)(1)  by  removing  the  words  "for  the 
first  year  of  study  at  the  scbool^^r  and  by 
revising  the  word  "osteopathy"  to  read 
"osteopathic  medicine"  in  paragraph  (hi 
once  and  in  paragraph  (c)(1)  three  times: 

9.  Section  57.2808  is  amended  by 
removing  tha  word  "Departmental"  in 
the  section  heading  and  adding  in  Its 
place  the  word  "Department";  and  by 
addir.g  in  numerical  order  the  following 
CFR  citations  to  read  as  follows: 

§57.2808    Wht  adOltewr  Dupailmant 
rogutaUan*,  apply  to  fnuitnoar 

45  CFR  part  ?•— Gov«mmen«wide 
Debarment  and^  Ste«p«i*8ion 


(nonp»ociMenienf)  and  Gbvemmentwidte 
Requirements  for  Drug-Free  Workplace 

(Grants). 

•        »       *        »        ♦■ 

45  CFR  part  93 — New  restrictions  on 
lobbying 


§57.28Q> 

19.  Section  57.2809  i»  amended  by 
adding  at  ttre  end  sf  tlie  section-  the 
following parenthotical  phrase 
"(Approved  by  tiio  Office  of 
Management  and  Bucket  under  control' 
number  0BI5-0e28f '. 

Subpart  DO — Financial  Aaalstanca  for 
Oisadvantagad  Haatth  Profeaslona 
Studenta 

t  Theauthotxty  fior  subpart  Bin 
Goatiaueft  to  read  a»  Eoflowa; 

Authority:  Sec.  215  of  the  Public  Hisalth 
Service  Act.  58  Slat.  690,  as  amended  by  03 
Stat.  35  (4Z.tr.S.C.  Z16);  aas.  787  of  the  Pobiia 
Haaidk  SenMC*  Act,  98  SM.  2308.  as  aowndKl 
by  95  Stat.  923.  9&Stat.  541  (42  U.S.C.  29Sg--7% 

2.  Section  57.2902  ia  amended  by 
revising  the  dbfinilion.  of  "State"  (and  by 
removing  the  footnote)  to  read  as 
follows: 

§57.2902    DeftnMIWML 

StatB  means  in  addition-  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  RicOi  the 
Commoiuvealtb  of  tha  Northern  Mehana 
Islands,  the  Virgin  Islands,  Guanu 
American  Samoa,  the  Trust  Territory  of 
^the  Pacific  Islands  (the  RepoWic  of 
Patau),  the-Blepablic  of  the  Marahair 
Islands,  and  the  Federated  States  of 
Micronesia: 

3.  Sectioa  5Z.2904  is  amended  in  the 
first  sentence  of  paragraph  (b)ll)(i)  by 
removing  the  phraae  "and  pubiisixed 
under  34  CFR  674.13";  and  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§57.2984    EllBlMmy  andaelaetlon  ol  aid 
redptonta. 

(a)  •   '  * 

(1)  Is  a  citizen,  national,  or  lawful 
permanent  resident  of  the  United  States, 
permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  (the 
Republic  of  Paleu),  the  Republic  of  the 
Marshall  Islands,  tha  Federated  States 
of  Micronesia,  the  Commonwealth  of  the 
Northern  Mariana  Isl8nd»,  or  American 
Samoa,  or  lawful  permanent  resident  of 
the  Commonwealth  of  Putr«o  Rico,  the 
Virgin  Isleinds  or  Gtiam; 
•        *        •        *        * 

4.  Section  57.2908  is  amended  by 
adding  in  numerical  order  the  following 
CFR  citations  to  read  as  follows: 


45  CFR  parf  79 — Govemmentwide 
Debarment  and  Suspension 
(nonprocurement)'and  Govermnentwidip 
Requirements  for  Drug-Free  WoAplace 
(Grant*)'. 

•  •  •  «^  * 

4S  CFR  part  93 — New  restrictions  on 
lobbying. 

Subpart  EE— Grants  for  r>ia>dar>qr 
Tninino  In  Pravantiva  Madlcin* 

1.  The  authority  for  subpart  EE  is 
revised  to  read  as  foHotiwc 

Auth«ityi  SkciMMi  783.  IMiiie  Huldi. 
Seruice  AcU  95  Stat.  928  (42  U.SXI.  296l»-l«); 
redesignated  ae  8»c  78fllc)  of  the  Public 
Health.  Service  Act.  102.  Stat.  3134-3135  (42 
U.S.C.  2»5g-8te)T. 


§57.2908 

regulations  apply*  ta>9nn(st 


§57.30(811 

2.  Section  57.3001  is  amended  by 
revising  the  section  number  of  the  Ad 
from  "793"  to  "788(c)";  by  revising  the 
United  Statea  Code  mimber  from  "(42 
U.&C.  2S6l»-lcr'  to  -(42  U.S.e.  2»g- 
8(e))":  and  by  revieing  the  word 
"oeftsopathy"  to  read  "osteopathic 
medicine." 

3.  Sectkm  V.3082  ia  amended  in  the 
definition  of  'Pnll-liaie  faculty    by 
revising  Ae  word  "oateopatfay"  to  read, 
"osteopathic  nmdiciBe ":  and  by  revlrinf 
the  definitiana  of  'Naaprafil"  and 
"State"  to  read  as  iattai 


§  57.3007 


Nonprofit  refers  to  the  status  of  an 
entit^r  wUah  is  a  eotperation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefk  of  any  private  shareholder 
or  individuaL 
•         •        *        •        • 

State  include*,  in  addition  to  the 
several  States,  the  Diathct  of  Columbia, 
the  CommonvkieaJth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Marianai 
Islands,  the  Virgin  islands,  Guam. 
American  Samoa,  tha  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Republic  of  the  MarshaH 
Islands,  and  the  Federated  Stales  of 
Micronesia. 

4.  Section  57.3003  is  revised  to  read  as 
follows: 

§  57.3003    Who  Is  engNMe  to  appty  for  a 
grant? 

Accredited  public  or  private  nonprofit 
schoofs  of  medicine,  osteopathic 
medicine  or  public  health  located  In  a 
State  are  eligible  to  apply  for  a  grant 
Each  eligible  applicant  desiring  a  grant 
under  this  sxibpart  shall  submit  an 
application  at  the  time  and  in  such  a 
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form  that  the  S  jcretary  may  prescribe. 
To  be  eligible  I  3r  a  grant,  an  applicant 
must  demonsti  ite  that  it  has,  or  will 
have  by  the  en  i  of  1  year  of  grant 
support,  full-til  ne  faculty  with  training 
and  experiena  in  the  fields  of 
preventive  mei  licine  and  support  from 
other  faculty  n  embers  trained  in  public 
health  and  oth  jr  relevant  specialties 
and  discipline) . 

(Approved  by  th  b  Office  of  Management  and 
Budget  under  co  Urol  number  0915-00601 

$57.3004    (Am^le<l] 

5.  Section  57.3004  is  amended  by 
removing  the  '  Effective  Date  Note"  at 
the  end  of  the  jection  and  adding  in  its 
place  a  parenttietical  phrase  to  read 
"(Approved  b»  the  Office  of 
Management  And  Budget  under  control 
number  0915-QOeO)". 

i] 


§57.3006 
last? 


Hofr  long  does  grant  support 


(c)  Neither 
application 
shall  commit 
States  in  any 
additional,  si 
or  other  awa 
approved  a 
approved  a 
support 
application 
form  as  the 


nn 


1,7.: 


ths 


B.  Section 
removing  the 
the  end  of 
its  place  a 
"(Approved 
Management 
number  0915f-0060) 
further 
revising  the 
"2  years". 

9.  Section 
adding  a  neifr 
follows: 


.3005  IS  amended  by 
■ord  "and"  at  the  end  of 
y.  and  by  revising  the 
"793"  in  paragraph  (a)(1) 


§57.3005    ( 

6.  Section 
removing  the 
paragraph  (a) 
section  numb 
to  read  "788(c 

7.  Section  5  .3006  is  amended  in 
paragraph  (b)  by  removing  the  second 
sentence  and  )y  revising  in  the  first 
sentence  the  i  /ords  "one  year"  to  read 
"1  year"  twici  r,  by  removing  paragraph 
(d);  by  revisin ;  the  words  "three  years* 
to  read  "3  years"  in  paragraph  (a):  and 
by  revising  paragraph  (c)  to  read  as 
follows: 


[he  approval  of  any 

the  award  of  any  grant 
or  obligate  the  United 
way  to  make  any 
pplemental.  continuation 
with  respect  to  any 
ication  or  portion  of  any 
p^lication.  For  continuation 
grantees  must  make  separate 
such  times  and  in  such  a 
S  Bcretary  may  prescribe. 


PI  I 


§57.3007    [Attended] 

3007  is  amended  by 
'Effective  Date  Note"  at 
section  text  and  adding  in 
p«  renthetical  phrase  to  read 
)y  th^Office  of 
and  Budget  under  control 
Section  57.3007  is 
amei^ed  in  paragraph  (b)  by 
ords  "two  years"  to  read 


'.3008  is  amended  by 
paragraph  (c)  to  read  as 


§  57.3008    for  whaX  purposes  may  grant 

funds  be  spent? 

.         «         •         •         • 

(c)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  grarrted  by  the 
Secretary.  If  at  any  time  during  a  budget 
period  it  becomes  apparent  to  the 
Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

10.  Section  57.3009  is  amended  by 
adding  in  numerical  order  the  following 
CFR  citations  to  read  as  follows: 

§  57.3009    What  additional  Department 
regulations  apply  to  grantees? 
.         •         •         •         • 

45  CFR  part  76— Governmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Governmentwide 
Requirements  for  Drug-Free  Workplace 

(Grants) 

.        •        •        •        • 

45  CFR  part  93— New  restrictions  on 

lobbying. 

§57.3010    [Amended] 

11.  Section  57.3010  is  amended  by 
removing  the  "Effective  Date  Note"  at 
the  end  of  the  section  and  adding  in  its 
place  a  parenthetical  phrase  to  read 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0060)". 

Subpart  FF— Grants  for  Residency 
Training  and  Faculty  Development  In 
General  Internal  Medicine  and/or 
General  Pediatrics 

1.  The  authority  for  subpart  FF 
continues  to  read  as  follows: 

Authority:  Sec.  215,  Public  Health  Ser\'ice 
Act.  58  Stat.  690,  63  Stat.  35  (42  U.S.C.  216): 
sec.  784.  Public  Health  Service  Act,  90  Stat. 
2315,  as  amended  by  95  Stat.  9*2-923  and  99 
Stat.  540  (42  U.S.C.  295g-4). 

§  57J101    (Amended] 

2.  Section  57.3101  is  amended  in  the 
introductory  section  text  by  revising  the 
words  "osteopathy  and  pubic"  to  read 
"osteopathic  medicine  and  public". 

3.  Section  57.3102  is  amended  by 
revising  the  term  "Health  manpower 
shortage  area"  to  read  "Health 
professional  shortage  area";  by 
removing  the  term  "Nonprofit  school" 


,  and  adding  in  its  place  the  term 
"Nonprofit"  and  revising  the  definition; 
and  by  removing  the  term  "School  of 
medicine  and  osteopathy"  and  adding  in 
its  place  the  term  "School  of  medicine 
and  osteopathic  medicine"  and  revisiiig 
the  definition  to  read  as  follows: 

§  57.3102    Definitions. 
,         .         •         •         • 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 
«        •        •        •        • 

School  of  medicine  and  osteopathic 
medicine  means  a  public  or  private 
nonprofit  school  which  provides  training 
leading  respectively  to  a  degree  of 
doctor  of  medicine  or  to  a  degree  of 
doctor  of  osteopathic  medicine  and 
which  is  accredited  as  provided  in 
section  701(5)  of  the  Act. 
.        .        •        •        •  i 

4.  Section  57.3103  is  amended  by 
removing  the  footnote  and  revising  the. 
section  to  read  as  follows: 

S  57.3103    Who  is  eligibie  to  apply  for  a 
grant? 

Any  school  of  medicine  or  osteopathic 
medicine,  public  or  private  nonprofit 
hospital  or  any  other  public  or  private 
nonprofit  entity,  located  in  a  State,  may 
apply  for  a  grant  under  this  subpart 
Each  eligible  applicant  desiring  a  grant 
under  this  subpart  shall  submit  an 
application  in  the  form  and  at  such  time 
as  the  Secretary  may  prescribe. 

§57.3105    (Amended! 

5.  Section  57.3105  is  amended  in 
paragraph  (a)(8)  by  revising  the  word 
"osteopathy"  to  read  "osteopathic 
medicine". 

6.  Section  57.3107  is  amended  in 
paragraph  (a)  by  revising  the  phrase 
"five  years"  to  read  "5  years";  and  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  57.3107 
last? 


How  long  does  grant  support 


(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 


Federal  Register  /  Vol.  57.  No.  193  /  Monday.  October  5.  1992  /  Rules  and  Regulations        45745 


a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

*  *        «        •        * 

7.  Section  57.3109  is  amended  by 
revising  the  first  sentence  in  paragraph 
(c)  to  read  as  follows: 

§  57.3109    For  what  purposes  may  grant 
funds  be  spent? 

•  •        •        •        • 

(c)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary.  *  *  * 

8.  Section  57.3110  is  amended  by 
revising  the  heading  of  the  section  text; 
and  by  adding  in  numerical  order  the 
following  CFR  citations  to  read  as 
follows: 

§  57.31 10    What  additional  Department 
regulations  apply  to  grantees? 

•  •         •         *         • 

45  CFR  part  76 — Govemmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 

(Grants) 

*  •        *        •        * 

45  CFR  part  93 — New  restrictions  on 
lobbying. 

Subpart  GG— Payment  for  Tuition  and 
Otiier  Educational  Costs 

1.  The  authority  for  subpart  GG  is 
revised  to  read  as  follows: 

Authority:  Sec.  215.  Public  Health  Ser\ice 
Act.  58  Stat.  890.  as  amended  by  83  Stat.  35 
(42  U.S.C.  216):  sec.  711.  Public  Health  Service 
Act.  90  Stat.  2253;  section  710.  PHS  Act.  as 
redesignated  by  Pub.  L.  97-35.  95  Stat.  915  (42 
U.S.C.  292k). 

2.  Section  57.3201  is  revised  to  read  as 
follows: 

§  57.3201    To  which  programs  do  these 
regulations  apply? 

The  regulations  in  this  subpart 
establish  the  criteria  to  be  used  in 
determining  allowable  increases  in 
tuition  and  other  educational  costs  for 
which  the  Secretary  is  responsible  for 
payment  under  the  following  sections  of 
the  Public  Health  Service  Act;  The 
National  Health  Service  Corps 
Scholarship  Program  (sec.  338A)  (42 
U.S.C.  2541)  and  the  Indian  Health 
Scholarship  Program  (awarded  pursuant 
to  sec.  338A-339G  of  the  PHS  Act)  (25 
U.S.C.  1613a).  These  programs  are 
referred  to  herein  as  the  "scholarship 
programs."  The  regulations  apply  to 
increases  in  tuition  and  other 
educational  costs  occurring  after  the 
school  year  beginning  immediately 
before  October  1. 1981. 


Sut>part  lh-{  Removed  and  Reserved] 

1.  Part  57  is  amended  by  removing  and 
reserving  subpart  II  [consisting  of 
§§  57.3401  through  57.3413). 

Subpart  JJ— (Removed  and  Reserved  1 

1.  Part  57  is  amended  by  removing  and 
reserving  subpart  JJ  (consisting  of 
§S  57.3501  through  57.3510). 

Subpart  NN— Grants  for  Various  Health 
Professions  Projects 

1.  The  authority  for  subpart  NN  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended  by  67 
Slat.  631  (42  U.S.C.  216);  Sec.  788(b)  of  the 
Public  Health  Service  Act.  as  amended  by  95 
Slat.  924  and  102  Stat.  3134  (42  U.S.C.  295g- 
8(e)). 

2.  Section  57.3902  is  amended  by 
revising  the  definitions  of  "Nonprofit" 
and  "State"  to  read  as  follows: 

S  57.3902    Definitions. 

•  •         *         *         • 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

•  *        «        •        • 

State  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

3.  Section  57.3906  is  amended  by 
removing  paragraph  (d);  in  paragraph  (a) 
by  revising  the  words  "five  years"  to 
read  "5  years";  and  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

S  57.3906    How  long  does  grant  support 

last? 

<        •        •        •        • 

(b)  Generally  the  grant  will  initially  be 
funded  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Decisions  regarding 
continuation  awards  and  funding  levels 
of  these  awards  will  be  made  after 
consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 


continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application.  For  continuation 
support,  grantees  must  make  separate 
application  at  such  times  and  in  such  a 
form  as  the  Secretary  may  prescribe. 

4.  Section  57.3907  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  57.3907    For  what  purposes  may  grant 
funds  be  spent? 

•  *         •         •        • 

(c)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  ii»  granted  by  the 
Secretary.  If  at  any  time  during  a  budget 
period  it  becomes  apparent  to  the 
Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
need  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

5.  Section  57.3908  is  amended  by 
revising  the  section  heading;  by  adding 
an  introductory  text;  and  by  adding  in 
numerical  order  the  following  CFR 
citations  to  read  as  follows: 

S  57.3908    What  additionai  Departnwnt 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

•  «        •        *        • 

45  CFR  part  76— Govemmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 

(Grants) 

•  •        •        •        • 

45  CFR  part  93— New  restrictions  on 
lobbying. 

Subpart  OO— Grants  for  Healtti 
ProfMSlons  Protects  in  Geriatrics 

1.  The  authority  for  subpart  OO  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Slat.  690,  67  Slat.  631  (47 
U.S.C.  216);  sec.  788(d)  of  the  Public  Health 
Service  Act.  99  Stat.  542  (42  U.S.C.  295g-e): 
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295g-9(a)). 

S  57.4001    [Ammdadl 

2.  SectioD  &7 .4001  is  ameaded  by 
revising  the  se  ction  number  of  the  Acft 
from"78«(<iriG"7«9{ar'. 

3.  Section  57 .4002  it  anended  by 
removing  the  irord  "only"  in  the 
dermition  of  "itate";  by  revising  tke 
defiratkans  of  TAlhed  hechh 
profe««ion«l",    Heakh  proSeasionad", 
"Health  profe^oass  acioor. 
"Nonprofit",  "School  of  allied  health", 
and  'Training  and  retraining  of  facoHjT' 
to  read  as  foUpws: 


§57.4002 


nition*. 


Allied  healiff  professional  means  a 
heal*  profewional  who  has  received  a 
certificate,  an. associate's  degree,  a 
bachelor's  defrce,  a  master's  degree,  a 
doctoral  degr^,  or  postbaccalaureate 
training,  in  a  icience  relating  to  health 
care  and  meeu  the  re(|utren»ents  as 
established  in  section  701(13)  of  the  IKCt. 


HeaM\  professional  meama.  f or 
purposes  of  mis  subpart,  any  allopa^c 
or  osteopathic  physician,  dentist 
optonretrist.  piodiatrist  pharmacisit 
professional  nurse  (as  defined  in 
S  57.2502),  and  nurse  practitioner  (as 
defined  in  5  5r.2402l,  physician 
assistant,  chitopractor,  clinical 
psychologist,  tiealfti  administrator,  or 
allied  health  professional. 

HeaJth  projjessions  schools  means  any 
school  of  meoicine,  dentistry, 
osteopathic  taediciae.  pharmapy. 
optometry,  podiatric  medicine, 
veterinary  medicine,  public  heatth, 
chiropractic  graduate  pro^wnse  ia 
health  administratiacx.  or  gndoate 
programs  in  clinical  psychology,  as 
defined  m  section  701{4]  of  the  Act  aad 
as  accredited  in  section  701(S$  of  ihe 
Act. 

Nonprofit  leieis  to  the  »tatusof  «n 
entity  which  is  a  corporation  or 
aasociatioo,  or  is  owned  and  operated 
by  one  or  mofe  carporatiooe  or 
associations  po  part  of  the  net  eanuogs 
of  which  inui  es,  or  may  lawfully  inure, 
to  the  benefi  of  any  private  shareholder 
or  individua 


the  criteria  set  forth  in  wdSom  "Tmi^  t>f 
the  Act. 

Training  andretrainiMg^f^oult^- 
means  a  program  to  train  and  retrain 
faodty  to  provide  genatnc  in«traiCtiDn 
which  is  not  a  1-year  retraining  program 
for  faculty  in  schools  oT  medicine  and 
osteopathic  medicine  in  geriatrics  or  a  1  ■ 
year  or  2-year  internal  medicine  or 
family  medicine  fellowship  program  as 
identified  in  section  TBgrbJIS)  of  the  Act, 

§57.4003    [Amended] 

4.  Section  57.4003  is  amended  by 
removing  footnote  *  from  the  section; 
and  by  adding  the  word  '^private*'  before 
the  word  "rxonprofit"  in  the  firsft 
sentence  of  the  section  text 

§57.4005    [Amended] 

5.  Section  57.4005  is  amended  in 
paragraph  (a)  introductory  text  by 
revising  section  number  "78B{d)(2)CBr*  of 
the  Act  to  read  "7B9{a^Z)(Ar ■ 

6.  Section  57.4007  is  amended  by 
revising  the  first  sentence  in  paragraph 
(c)  to  read  as  follows: 

§  57.4007    For  what  ^orpoaea  •«•»  BW*t 
fundsMapant? 

•        •        «        «        • 

(c)  An>'  balance  of  federally  <3<bfi??ated 
grant  funds  remaining  unobhgated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  granted  by  the 
Secretary,  *  *  * 

7.  Section  57.4006  is  amended  by 
adding  in  naaerical  order  the  fotiowiag 
CFR  dlataoiis  to  read  as  foUowt: 

§57.4008    What  additional  Department 
regolaUona  apply  to  grantees? 

45  CFR  part  76 — Govemmeatwidc 
Debarment  and  Suspension 
(nonprocurement)  and  Goverrunentwide 
Requirements  tor  Drug-Free  Worl^place 
(Grants] 
«        •        *        *        • 

45  CFR  part  9»— New  watrictions  «b 
lobbying. 


School  afi  tliiedireaMi  iBesns  a  pcbiic 
or  private  no  i^wofil  jimiar  college, 
college,  university  or  hospital-based 
educational  entity  which  provides  or  is 
accredited  t(  t  provide  a  program  Of 
education  tol  enable  Indrridoals  to 
become  aHiad  health  frrofewionals  arUo 
provide  addttienal  training  for  alHed 
health  profe  retonalB  and  wWdt  metfls 


§57.4009    [Amandad] 

8.  Section  57.4009  is  amended  by 
revising  the  0MB  control  number  "0915- 
0126"  in  the  parenthetical  phrase  at  the 
end  of  the  aection  to  read  "0915-0(J«0". 

Subpart  PP— Grant*  for  Facutty 
Training  ProtecU  in  GMlatric  MMilctae 
and  Deodatry 

1,  The  authority  for  subpart  PP 
continnes  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  67  Stat.  Ml  (42 
U.S.C,  TtB);  sec.  rB9(b)  oT  the  Public  Health 


S€r\-ice  Act.  as  amended  by  Pab.  L.  ttJO^OtT, 
tOZStBt.  3196-3138  (42  U:SJC  295g-9(hJ). 

§57.4102    [Amended] 

2.  Section  57,4102  iB  wmended  in  tt»e 
definition  of  "Extended  care  facility"  by 
removing  the  words  "medicaHy- 
perscribed "  and  adding  in  its  place  the 
words  "medically-prescribed ";  by 
adding  in  the  second  sentence  in  the 
definition  of  "Full-time  teaching  dentist" 
the  word  "a**  after  the  phrase  "by  the 
grantee  institution  but  can  be":  and  by 
adding  in  paragraph  (1)  in  the  definition 
of  "Fellowship  program"  the  word  "a" 
after  the  words  "Physicians  who  have 
completed". 

§57.4103    [Amandad] 

3.  Section  57.4103  is  amended  by 
removing  footnote  '  in  the  section;  and 
by  adding  the  following  parenthetical 
phrase  at  the  end  of  the  section 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-OOeor. 

9S7^t«4   1  Amandad] 

4.  Section  57.4104  is  amended  by 
removing  the  word  "retaining"  and 
adding  in  its  place  the  word 
"retraining". 

§  57.4105    [Amandad] 

5.  Section  57.41t)5  is  amended  in  Ihe 
second  sentence  of  paragraph  (i)  by 
removing  the  word  "programs"  ami 
adding  in  its  place  the  word  "program*'. 

§57.4107    [Amandad] 

a  Section  57.4107  is  ameaded  in  the 
secoaul  aentence  of  paragraph  (a)  by 
removmg  Ae  phrase  "3  years"  a»»d 
adding  in  its  place  the  phrase  "5  years". 

§57.4111    [Amandad] 

7.  The  second  sentence  in  §  57.4111  is 
revised  to  read  'T'ellowship  assistance 
for  participants  in  a  1-year  fellowship 
program  and  a  1-year  retraining  program 
is  limited  to  12  months". 

8,  Section  57.4113  is  amended  by 
revisiag  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 


§57.4113    Forwtietpurpoaaainay 
f  unda  t>a  apant? 


,(c)  Any  balance  of  federaHy-obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  provided 
specific  approval  is  yanted  by  the 
Secretary."  *•  * 


§57.4114    (/ 

9.  Section  57.4114  is  amandad  by 
revising  the  footnote  number  and  the 
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footnote  reference  to  "45  CFR  part  83" 
from  "2"  to  "1". 

[FR  Doc.  92-23919  Filed  10-1-92;  8:45  am) 

BILLINa  CODE  4160-1MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
(DA  92-1264] 

List  Of  Office  Of  Management  and 
Budget  Approved  Information 
Collection  Requirements 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  amends  the 
Commission's  list  of  Office  of 
Management  and  Budget  approved 
information  collection  requirements 
contained  in  the  Commission's  Rules. 
This  action  will  provide  the  public 
with  a  current  list  of  information 
collection  requirements  in  the 
Commission's  Rules  which  have  OMB 
approval  and  a  current  list  of  OMB- 
approved  information  collection 
requirements  which  do  not  have  an  FCC 
form  number  of  rule  section  associated 
with  it. 

EFFECTIVE  DATE:  October  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Judy  Boley,  Office  of  Managing  Director. 
(202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of 

Editorial  Amendment  of  List  of  Office  of 
Management  and  Budget  Approved 
Information  Collection  Requirements 
Contained  in  Part  0  of  the  Commission's 
Rules:  Order 

By  the  Managing  Director: 

Adopted:  September  24, 1992. 
Released:  September  29, 1992. 

1.  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  44  U.S.C. 
3307(f).  requires  agencies  to  display  a  current 
control  number  assigned  by  the  Director  of 
the  Office  of  Management  and  Budget 
("OMB ")  for  each  agency  information 
collection  requirement. 

2.  Section  0.408  of  the  Commission's'Rules 
display  the  OMB  control  numbers  assigned  to 
the  Commission's  non-form  information 
collection  requirements.  OMB  control 
numbers  assigned  to  Commission  forms  are 
not  listed  in  this  section  since  those  numbers 
appear  on  the  forms. 

3.  This  Order  amends  I  0.408  to  remove 
listings  of  information  collections  which  the 
Commission  has  eliminated  and  to  add 
listings  of  new  information  collections  which 
OMB  has  approved. 

4.  This  Order  also  adds  subsection  (c)  to 
include  all  miscellaneous  information 


collections  assigned  an  OMB  control  number. 
These  miscellaneous  information  collections 
include  information  collections  which  do  not 
have  an  FCC  form  number  or  rule  section 
associated  with  it. 

5.  Authority  for  this  action  is  contained  in 
section  4(i)  of  the  Communications  Act  of 
1934  (47  U.S.C.  154(i)),  as  amended,  and 

}  0.231(d)  of  the  Commission's  Rules.  Smce 
this  amendment  is  a  matter  of  agency 
organization  procedure  or  practice,  the  notice 
and  comment  and  effective  date  provisions  of 
the  Administrative  Procedure  Act  do  not 
apply.  See  5  U.S.C.  553(b)(A),  (d). 

6.  Accordingly,  it  is  ordered.  That  (  0  408  of 
the  rules  is  amended  as  set  forth  in  the 
Amendatory  Text,  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Federal  Communications  Commission. 
Andrew  S.  Fishel, 

Managing  Director. 

List  of  Subjects  in  47  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 

Amendatory  Text    . 

Part  0  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 


as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read: 

Authority:  Sec.  4,  303,  48  Stat.  1066. 1082.  as 
amended;  47  U.S.C.  154,  303.  unless  otherwise 
noted. 

2.  Section  0.408,  paragraph  (b)  is 
amended  by  removing  the  following  rule 
sections  and  their  corresponding  control 

numbers. 

§  0.408    OMB  control  numlMrs  assigned 
pursuant  to  the  Paperwork  Reduction  Act 
•         •         •         •         ♦ 

(b)  •  *  ♦ 


47  CFR  pan  o»  section  where  Current  OMB 

Identified  and  described  control  No 


47  CFR  part  Of  section  wtwre 
ident'fied  and  descritwd 


Current  OMB 
control  No 


76.205 
76.619. 


3060-0313 
3060-0356 


§0.406    (Amended]  . 

3.  Section  0.408,  paragraph  (b)  is 
further  amended  by  adding  the  following 
rule  sections  and  their  corresponding 
OMB  control  numbers  to  read  as 
follows. 


^  5.233 ._ f.. 

•  •  -     • 

1 5.31 2(C) 

•  *  *       . 

1 5  644 

•  •  • 

25  391 


3060-0324 


3060-0387 


3060-0372 


3060-0343 


(b) 


47  CFR  pari  Of  section  where  Cuneni  OMB 

identified  and  descrit>ed  Control  No 


1  1107.. 
157(a).. 


15  201(d) 

16.214(d)(3) 


21.902.. 

• 

21  911.. 
21912. 
21  913. 


22  6(d)(2) 

22  6(d)(3) 

22  13(B)(l)(iv).. 


22  903(b) 

22  903(d)(3Nii).. 

22  903(f)(1) 

22  917 

22  917(g) 

22,924 

22  925 

22926 

22.940 

22.941 

22.943 

22  944 

22  945 


25.134. 


15.7 „ 3060-0397     25.140. 


15.214(c) 3060-0436     *3  21 

.  .  43.22 


43  41 


3060-0440 
306O-C397 

• 

3060-0387 
3060-0436 

• 

3060-0464 

• 

3060-0464 
3060-0464 

306O-O464 

3060-0^20 
3060-0438 
3060-0438 

3060-0465 
306C-O<38 
3060-0438 
3060-0438 
3060-0457 
3060-0438 
3060-0438 
3060-0438 
3060-0457 
3060-0467 
3060-0467 
3060-0457 
3060-0457 

3060-0447 

3060-0343 

3060-0395 
3060-0395 

» 

3060-0450 


63.01  (k)(5) 306O-O454 

63.07 3060-0408 


63lt)0.. 


3060-0484 


64  604  3060-0463 

73  940 3060-0211  ^  $05. ...r 306O-O463 


74  985. 


3060-0465 


3060-0470 

64  904  r.!! 3060  O470 


64  903. 
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47  CFR  p«rt  or  ••cton  •»»>•«• 
identified  and  descnbed 


84  1001. 


n.30. 
73.37. 


73.687 „ 

73.1942:^ 

73Mn ~. 


74.902. 
74.903. 

• 

74.931 . 


74.985(a) 

74  985<b).  (c).  a  (|). 

74.986 

74.990 


7«:M1 

74jBK 

• 

76.206 

7«J»7 

• 

]«jW7 

9a  16 

90  621»M4) 

90.658 - 

»7.«?7 _.. 


4.  Section 
new  paragraph 


Oeaortpton  o 


Ran 


TartH  Review 
Terram  Shielding 
latomuOional 

service 
Oocumem  index 

lfnag»ig 

ARMS  operating 


I  provKMirs 


fTCFRPart 
[PR  Docket 

Aviation 


AOENCV: 

Comniissior. 


C«MM(OMB 
Control  No 


3060-0454 

• 

3060-0488 
3060-0489 

• 

3060-0483 

• 

9060-0502 
3060-0211 

3060-0490 
3060-0464 

3060-0464 

• 

3060-0464 
3060-0465 
3060-0493 
3060-0494 
3060-0491 
3060-0492 


3060-0501 
3060-0353 

3060-asao 

3060-O401 

* 

3060-0441 
3060-0504 
3660-0323 


(AmaitdMl] 


408,  amended  by  adding  a 
(c)  to  read  as  follows: 


^nf9v9*v9iv^^DVi^v 


intonnatiod  couectione 


Comoi*to. 


Policy.. 


t«  riffs    by    operator 


terms  (for  Records 
System 


Pr<cessing 


data  report- 


3060-0400 
3060-0414 

3060-047B 


3060-9496 
.3060-0496 


(PR  D«c.  «2-2;  977  Filed  1^-2-62:  «:4S  am\ 

BILUNO  COM  6|13-01-M 


87 


ha. 


Ralio 


Fe<  eral 


90-315;  FCC  92-3921 

Sarvlcaa 

Communications 


Fini  il  nile. 


^gy  Part  87 1«  Anended  to 
e»ta!bli»h  eqiupment  tBohnicai  staodanis 
and  lk;en8mg  procedures  for  aircraft 
earth  stations.  The  tww  rnks  provrde 
the  regulatory  framework  for 
aeronautical  public  correspondence  and 
safety  related  communications  in  an 
interoperable  aerona«ticai  mofeile- 
satellite  service.  Comiminications 
txtvolTing  aafety  and  regniacity  of  flight 
are  pven  pritjrity  and  preemptire  access 
to  the  system. 

EFFECTIVE  DATE:  January  4, 1992. 
FOR  FURTMEB  INFORMATION  CONTACT: 
Marcus  Wolf,  International  iiaison 
Staff.  Private  Radio  Bareao.  FederaJ 
Communications  Commi«i»on. 
Washington,  DC  20554;  or  telephone 
(202)  632-7197. 
SUPPtEMENTARY  INFORMATION:  This  is  a 

summary  erf  the  Commission's  Report 
and  Order.  PR  Docket  No.  90-315, 
adopted  August  20, 1992,  and  reieased 
September  9. 1992.  The  complete  text  of 
the  Report  and  Order  is  available  for 
inspection  and  copyiag  timing  nonaal 
busineas  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  full  text  may  be 
purchased  from  the  Comimssion's  copy 
contractor  Downtown  Copy  Center. 
1990  M  Street  NW..  Suite  64a  ^ 

Washington.  DC  20036:  telephone  (202J 
296-3780. 

The  fallowing  collection  of 
information  contained  in  the  nites  has 
been  submitted  to  the  Office  of 
Management  and  Budge*  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  s»ibini«»»on 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  failtJress  afnd 
telephone  ntimber  are  given  above). 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Jonas  Neihardt,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Washington,  DC  20503.  (202J  395-4814.  A 
copy  of  any  comaaents  made  should  also 
be  sent  to  the  Federal  Comnrorfrcations 
Commission,  Office  of  Managing 
Director,  Washington,  DC  20554.  For 
further  information  contact  Judy  Boley. 
Federal  Communications  Commission. 
(2023  632-7513. 
OMB  Number  3060-0057. 
Title.  PR  Docket  No.  90-315— Technical 
Standards  and  Licensing  Procedare* 
for  Aircraft  Earth  Stations. 
Action:  Revision. 
Respondents:  Businesses. 
Fretfuency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  8.§05 
respondents  X  24  hours  per  response 
for  a  total  of  206.520  burden  hours. 
'Veec/s  vmd  Uses:  Rules  require  thai 
applicants  submit  the  necessary  data 


for  evaluation  to  type . 
aeronautical  mobile-sateflite 
equipaieot  developed  by  Tsrious 
manufacturers.  Appiicaots  wiil  be 
«8tas  the  existiag  FCC  Farm  731  (OMfi 
3060-0057)  with  no  changes  being 
made  to  the  current  form. 

Summary  of  Report  and  Order 

1.  This  Report  and  Order  sets  forth  the 
amendments  that  are  necessary  to 
establish  equipment  technical  standards 
and  licensing  procedures  Tor  aircraft 
earth  stations  (AES).  These  amendments 
provide  for  the  development  of  AES 
equipntent  for  aeronautical  public 
correspondence  as  well  es  safety  related 
communications  in  mobile  saleilile 
operations.  The  radio  services  affected 
by  this  action  are  the  Aeronautical 
Mobile-Satellite  Service  tAMSS)  and  the 
Aeronautical  Mobile-Satellite  IRoute) 
Service  (AMS(R)S)  which  is  reserved  for 
safety  and  repilarity-of -flight 
communications.  The  frequency  band 
which  these  services  will  use  is  the  L- 
band.* 

2.  "Oie  Commission  established 
technical  standards  for  radio  frequency 
output  power,  modulation,  bandwidth, 
emission  limits,  frequency  stability,  and 
emission  types,  and  a  Teqairetnertt  for 
Doppler  effect  correction.  The 
Commission  also  established  licensing 
procedures  and  a  requirejaent  for 
interoperability  between  systems  and 
priority  and  preemptive  access  to  the  L- 
band  by  AMS  (R)S  users.  The 
Commission  did  not,  however,  adopt 
specific  standards  for  interoperability 
and  priority  and  preersi^tive  access,  am 
did  it  adopt  any  rales  for  receiver 
standards. 

3.  Accordingly.  It  !s  Ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  4{i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.SC.  lS4(i)  and  30^t\. 
that  Part  87  of  the  Commission's  Rales 
IS  AMENDED  as  set  forth  bekm. 

4.  Tt  Is  Further  Ordered  that Ihis 
proceeding  is  terminated. 
Federal  Camm«Bieati««»  Csmmiaswsn. 
Donna  R.  Searcy. 

Secretary. 

Ust  of  Subjacts  in  47  CF«  Part  «7 

Aircraft  earth  station  coinmissionin§ 
aad  licensiag.  Cuuaiuuaicatiosts 
equipment.  Interoperability  and  priooity 


'  In  thii  proceeding,  the  term  "I--band"  refef8  to 
the  paired  bands  lS45-15S9MHz  and  1648^-1660^ 
MHz.  The  freipiency  tand  -05*8.5-1660.5  MMt  t»  lor 
Earth  (aircraft)-to-8pac8  transmissions  «Kl+he 
Luiiuw|ienfli>i[l  »pacp-to-E»rth  trenemwewfis  Bte 
made  in  theSMS-lSSSMHziiaiMl 
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and  preemptive  access,  Technical 
requirements.  Type  acceptance. 

Amendatory  Text 

Part  87  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  B7-AVIATI0N  SERVICES 

1.  The  authority  citatioll  few  part  87 
continues  to  read: 

Authority.  48  Stat  1066. 108Z.  as  amended: 
47  U£.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1004-1068, 1081- 
1105,  as  amended:  47  U.S.C.  151-158,  301-609. 

2.  Section  87.5  is  amended  by  adding 
definitions  in  alphabetical  order  to  read 
as  follows: 

§  87.5    Definitions. 

•         *        •        *         • 

Aeronautical  Mobile-Satellite 
Service.  A  mobile-satellite  service  in    , 
which  mobile  earth  stations  are  located 
on  board  aircraft. 


Class  of 
station 


Frequency 

band/ 
frequency 


Authortzed 
emissaon<s) 


Maximum 
power' 


(Radto-       •    •    • 

navigation). 

Aircraft        UHF 

G1D.G1E. 

Earth 

Q1W 

60  watts  ■ 


•  Power  may  not  exceed  60  watts  per  carrier.  The 
maximum  EIRP  may  not  exceed  2000  watts  per 

carrier. 

5.  Section  87.133  is  amended  by 
adding  to  paragraph  (a)(7)  a  new  entry, 
"aircraft  earth  station,"  between  the 
listings  for  "Aircraft  stations"  and 
"Radionavigation  stations."  and  a  new 
footnote  11  to  read  as  follows: 

§87.133    Ff«q«J*ncy  stabNity . 
(a)  *  •  • 


S  87.139    Emtsaion  ImttatlORS. 

(i)  When  using  GlD,  ClE,  or  GlW 
emissions  in  the  1648.5-1660.5  MHz 
frequency  band,  the  emissions  must  be 
attenuated  as  shown  below. 

(1)  At  rated  output  power,  while 
transmitting  a  modulated  single  carrier, 
the  composite  spurious  and  noise  output 
shall  be  attenuated  below  the  mean 
power  of  the  transmitter.  pY.  by  at  least: 


Frequency  band  Oower 

hmit  exclusive,  upper 

iNTiit  HxHusive).  and 

categories  oi  statiorw 


Tolerance  ' 


Tolerance - 


Aircraft  earth  station  (AES).  A  mobile 
earth  station  in  the  aeronautical  mobile- 
satellite  service  located  on  board  an 
aircraft. 
>        •        *        •        * 

3.  A  new  S  87.51  is  added  under 
Subpart  B  to  read  as  follows: 

§  87.51    Aircraft  esrtit  station 
commissioning. 

(a)  Aircraft  earth  stations  which 
require  commissioning  to  use  a  privately 
owned  satellite  system  must  submit  FCC 
Form  404  to  the  Commission  before 
transmitting  on  any  satellite  frequency 
bands  allocated  for  aeronautical  mobile- 
satellite  communications. 

(b)  Aircraft  earth  stations  authorized 
to  operate  in  the  Inmarsat  space 
segment  must  display  the  Commission 
license  together  with  the  commissioning 
certificate  issued  by  Inmarsat. 
Notwithstanding  the  requirements  of 
this  paragraph,  aircraft  earth  stations 
may  operate  in  the  Inmarsat  space 
segment  without  an  Inmarsat-issued 
commissioning  certificate  if  written 
approval  is  obtained  from  Inmarsat  in 
addition  to  the  license  from  the 
Commission. 

4.  Section  87.131  is  amended  by 
adding  to  the  table  a  new  entry 
"Aircraft  Earth"  under  the  heading 
'Class  of  station"  at  the  end  of  the  table, 
and  by  adding  a  new  footnote  8  to  read 
as  follows: 

§  87.131    Power  and  emissions. 


(7)  Band-470  to  2450 
MHx  .  .  .  • 

Aircraft  statiorw 

Aircraft  earlf)  station. 320  Hz  ' 


> '  For  purposes  of  typo  acceptance,  a  tolerance 
of  180  Hz  applias  to  lt>e  reference  osc«ator  of  the 
AES  transmitter  This  is  a  bench  'jest 


6.  Section  87.137  is  amended  by 
adding  new  entries  to  the  table  in 
paragraph  (a),  "GlD."  "GlE."  and 
"GlW"  between  the  existing  entries 
"F9D"  and  "C3E  •."  and  by  adding  a 
new  Footnote  16  to  read  as  follows: 


587.137    Types  of  efntasion. 

(a)  *  •  * 

AuttKMlzed  baodwidih 
(MIoHertz) 

Class  of         Emission 

emission       designator      Brtow    A^ 

MHz       MHz 

Fre- 

quwicy 
devi- 
ation 

.               •               • 

F90 •  •  *..- • 

Q1D  '• .......  21K0G10 25 

/^ip  i«           PIKOGIE 25 

• 

•     •     • 

GlW  '•..-....  21K0G1W 25 

G3E«  •  *  * 

.               .               . 

•     •     • 

• 

"Authorized  for  use  by  aircraft  «»ai1h  Stajo™ 
Lower  values  of  necessary  and  authorized  band- 
widm  we  permitted. 

•          •          •          •          • 

7.  Section  87.139  is  amended  by 
adding  a  new  paragraph  (i)  introductory 
text  to  read  as  follows: 


Frequency 
(MHz) 


Attenuation  (dB) ' 


005-1559    83  or  65  +  l0log.,pY.  whichever  is 
greater. 

1559-18000     55  or  37+  10tog,(4)V  ».  whichever  « 
greater. 


'  These  values  are  expressed  in  d8  below  If* 
earner  referenced  to  a  4  l(Hz  bandwidth  and  relative 
to  the  maximum  emission  envelope  level. 

•  Excluding  the  frequency  band  of  +/  -  35  kHz  or 
+  /  -4.00  X  the  symbol  rate  (SR).  abo««  •»  earner 
frequency,  whichever  •  the  greater  exduswn 

(2)  For  transmitters  rated  at  60  watts 
or  less: 

When  transmitting  two  unmodulated 
carriers,  each  3  dB  below  the  rated 
power,  the  mean  power  of  any 
intermodulation  products  must  be  at 
least  24  dB  below  the  mean  power  of 
either  carrier. 

(3)  The  transmitter  emission  limit  is  a 
function  of  the  modulation  type  and 
symbol  rate  (SR).  Symbol  Rate  is 
expressed  in  symbols  per  second. 

(4)  While  transmitting  a  single 
modulated  signal  at  the  rated  output 
power  of  the  transmitter,  the  emissions 
must  be  attenuated  below  the  maximum 
emission  level  by  at  least: 


Frequency  Offset  (wtfHwfaed  to  SB) 


+  /-0.75kSR 

4./-t40  xSR — 

+  /-2.e0xSR — 

+  /-4.00xSRar  +/- 
WhKhever  is  greater 


35HKI.- 


Altarw- 


(dB) 


0 
20 
40 
F. 


Where: 
F„  =  55  or  (37  +  10logi»pYJ,  whichever  is 

greater 
SR  =  Symbol  Rate 
SR  =  1  X  channel  rate  for  BPSK 
SR  =  a5  X  channel  rate  for  QPSK 

8.  Section  87.141  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 
587.141    Modulation  requirements. 

(i)  Transmitters  used  at  Aircraft  earth 
stations  must  employ  BPSK  for 
transmission  rates  up  to  and  including 
2400  bits  per  second,  and  QPSK  for 
higher  rates. 
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9.  Section  87 
revising 
new  paragraph 


145  is  amended  by 
paragiaph  (b)  and  by  adding  a 
(e)  to  read  as  follows: 


§  87. 1 45    Acceptabiltty  of  transmitters  for 
Uccnslno. 


(b)  Each 
accepted  for 
except  as  liste  1 
section.  Howe  r 
which  transmi 
frequencies 
authorized  for 
accordance  w 


traijsmitter  must  be  type 
in  these  services, 
in  paragraph  (d)  of  this 
er,  aircraft  stations 
on  maritime  mobile 

use  transmitters 
use  in  ship  stations  in 
Part  80  of  this  Chapter. 


u(  e 


mi  St 


ith: 


A-S 


(e)  Aircraft 
their  transmit 
effect  relative 
transmitted 
than  335  Hz 
frequency.  (Th  i 
error  which 
received  grour 
includes  the 
frequency 
automatic 
errors.)  The  a 
the  equipment 
Doppler  effect 
applicable,  th 
been  made  th 
compliance, 
demonstratinj 
required  unles  s 
Commission. 

10.  Section 


(  arth  stations  must  correct 
requencies  for  Doppler 
to  the  satellite.  The 
sij  nal  may  not  deviate  more 
fr^m  the  desired  transmit 
s  is  a  root  sum  square 
asfcumes  zero  error  for  the 
d  earth  station  signal  and 
transmit/receive 
refe^-ence  error  and  the  AES 
ency  control  residual 
icant  must  attest  that 
provides  adequate 
compensation  and  where 
t  measurements  have 
t  demonstrate 
Submission  of  data 
compliance  is  not 
requested  by  the 


free  u 


ipH 


revising  para; 
follows: 


§87.147    Typ€ 


Id)* 

(3)  The  fre 
follows: 

74.800  MH2 
108.000 
328.600 
960.000! 
1559.000  to 
1646.500 
5000.000  M 
14.000  GHz 
15.400  GHz 
24.250  GHz 
31.800  GH2 


I  MHz 

iMI^z 

MI-z 


\Hz 


§87.171    ( 

11.  Section 
adding  the 
of  station  in 
Aircraft  eart  i 
Aeronautica 

12.  Section 
adding  the 
MHz  to  the 
(b),  to  read 


§87.173    Frequencies 
.         •        *        • 

(b)  *  *  • 


17 


147  is  amended  by 
raph  (d)(3)  to  read  as 

acceptance  of  equipment 


q  uency  bands  are  as 


to  75.200  MHz 
to  137.000  MHz 
to  335.400  MHz 
to  1215.000  MHz 

626.500  MHz 
to  1660.500  MHz 

Iz  to  5250.000  MHz 

to  14.400  GHz 

to  15.700  GHz 

to  25.250  GHz 

to  33.400  GHz 


Arrsnded] 


Frequency 

or  frequency 

band 


Sut>pan 


Ctass  of 
Station 


Remarts 


1559- 

1626.5 

MHz. 
1646  5- 

1660.5 

MHz 


TJ 


87.171  is  amended  by 
fa  lowing  symbol  and  class 

ilphabetical  order,  "TJ — 
station  in  the 

Mobile-Satellite  Service." 

87.173  is  amended  by 
frequency  band  1646.5-1660.5 
f  equency  table  in  paragraph 
a  s  follows: 


Aefonau- 

t)cai 

Mobiie- 

Satetlite 

(R). 


13.  Section  87.185  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  87.185    Scope  of  service. 

***** 

(b)  Aircraft  public  correspondence 
service  must  be  made  available  to  all 
persons  without  discrimination  and  on 
reasonable  demand,  and  must 
communicate  without  discrimination 
with  any  public  coast  station  or  mobile- 
satellite  earth  station  authorized  to 
provide  aircraft  public  correspondence 
service. 

(c)  Aircraft  public  correspondence 
service  on  maritime  mobile  frequencies 
may  only  be  carried  by  aircraft  stations 
hcensed  to  use  maritime  mobile 
frequencies  and  must  follow  the  rules 
for  public  correspondence  in  Part  80. 

(d)  Aircraft  public  correspondence 
service  on  Aeronautical  Mobile-Satellite 
(R)  Service  frequencies  may  only  be 
carried  on  aircraft  earth  stations 
licensed  to  use  Aeronautical  Mobile- 
Satellite  (R)  frequencies  and  are  subject 
to  the  rules  for  public  correspondence  in 
this  Part.  Aircraft  public  correspondence 
service  on  Maritime  Mobile-Satellite 
Service  frequencies  may  only  be  carried 
by  aircraft  earth  stations  licensed  to  use 
Maritime  Mobile-Satellite  frequencies 
and  are  subject  to  the  rules  for  public 
correspondence  in  Part  80. 

14.  Section  87.187  is  amended  by 
redesignating  paragraphs  (p)  through 
(aa)  as  paragraphs  (q)  through  (bb),  and 
adding  a  new  paragraph  (p)  to  read  as 
follows: 

S  87.187    Frequencies. 
•         •         •         •         * 

(p)  The  frequencies  in  the  band 
1545.000-1559.000  MHz  and  1646.500- 
1660.500  MHz  are  authorized  for  use  by 
the  Aeronautical  Mobile-Satellite  (R) 
Service.  The  use  of  the  bands  1544.000- 
1545.000  MHz  (space-to-Earth)  and 


1645.500-1646.500  MHz  (Earth-to-space) 
by  the  Mobile-Satellite  Service  is  limited 
to  distress  and  safety  operations.  In  the 
frequency  bands  1549.500-1558.500  MHz 
and  1651.000-1660.000  MHz,  the 
Aeronautical  Mobile-Satellite  (R) 
requirements  that  cannot  be 
accommodated  in  the  1545.000-1549.500 
MHz,  1558.500-1559.000  MHz,  1646.500- 
1651.000  MHz.  and  1660.000-1660.500 
MHz  bands  shall  have  priority  access 
with  real-time  preemptive  capability  for 
communications  in  the  Mobile-Satellite 
service.  Systems  not  interoperable  with 
the  Aeronautical  Mobile-Satellite  (R) 
Service  shall  operate  on  a  secondary 
basis.  Account  shall  be  taken  of  the 
priority  of  safety-related 
communications  in  the  Mobile-Satellite 
Service. 
«        •        •        *        * 

15.  Section  87.189  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  through  (d)  as 
paragraphs  (c)  through  (e),  adding  a  new 
paragraph  (b),  and  revising  redesignated 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  87. 1 89    Requirements  for  pubtic 
correspondence  equipment  and  operations. 

(a)  Transmitters  used  for  public 
correspondence  by  aircraft  stations  in 
the  maritime  mobile  frequency  bands 
must  be  authorized  by  the  Commission 
in  conformity  with  Part  80  of  this 
Chapter. 

(b)  Transmitters  used  for  public 
correspondence  by  aircraft  stations  in 
the  Aeronautical  Mobile-Satellite  (R)  or 
Maritime  Mobile-Satellite  frequencies 
must  be  type-accepted  by  the 
Commission  in  conformity  with  Part  87. 
Aircraft  earth  stations  that  are  required 
to  be  commissioned  to  use  a  privately 
owned  satellite  system  also  must  meet 
the  provisions  of  §  87.51. 

(c)  A  continuous  watch  must  be 
maintained  on  the  frequencies  used  for 
safety  and  regularity  of  flight  while 
public  correspondence  communications 
are  being  handled.  For  aircraft  earth 
stations,  this  requirement  is  satisfied  by 
compliance  with  the  priority  and 
preemptive  access  requirements  of 

§  87.187(p). 

(d)  All  communications  in  the 
Aeronautical  Mobile  Service  and  the  • 
Aeronautical  Mobile-Satellite  (R) 
Service  have  priority  over  public 
correspondence. 

»         •         •         ♦        • 

|FR  Doc.  92-23979  Filed  10-2-92;  8:45  am) 
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FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Part  90 

[FCC  Na  92-431] 

Ettgibility  Rule*  for  Special  Emwyency 
Paging 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  action  modifies  90.38  of 
the  Commission's  Rules  by  expanding 
the  eligibility  of  end  users  to  which 
special  emergency  paging  licensees  can 
provide  service.  Hospital  paging 
systems  could  not  be  used  to  inform 
participants  in  an  organ  donor  program 
of  the  availability  of  a  suitable  organ. 
The  Commission  has  decided  that 
patients  actively  awaiting  an  organ 
transplant  should  be  eligible  under  the 
Special  Emergency  Radio  Service  to 
receive  paging  service. 
EFFECTIVE  DATE:  November  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Nakamura.  Private  Radio  Bureau, 
(202)  632-6940. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
FCC  92-431,  adopted  September  9. 1992 
and  released  September  24. 1992.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
Downtown  Copy  Center,  1990  M  Street, 
NW.,  suite  640,  Washington,  DC  20036, 
telephone  (202)  452-1422. 


Summary  of  Order 

The  Commission's  Rules  render 
certain  classes  of  physically 
handicapped  individuals  and  their 
parents  or  guardians  eligible  under  the 
Special  Emergency  Radio  Service  to 
receive  private  carrier  paging  service. 
The  enumerated  classes  of  eligibles, 
however,  did  not  explicitly  include 
patients  actively  awaiting  an  organ 
transplant.  Persons  awaiting  an  organ 
transplant  need  to  remain  in  contact 
with  their  hospitals  in  the  event  a 
suitable  organ  becomes  available  for 
transplant;  if  they  are  unable  to  be  in 
surgery  within  hours  after  an  organ  has 
been  located,  the  organ  goes  to  the  next 
patient  on  the  waiting  list.  In  response 
to  a  request  for  clarification  from  the 
Telocator  Science  and  Education 
Foundation,  the  Commission  amended 
its  rules  to  make  clear  that  patients 
actively  awaiting  an  organ  transplant  as 
well  as  their  parents  or  guardians  are 
eligible  to  receive  private  carrier  paging 
service. 


Regulatory  Flexibility  Act  Certification 

The  Commission  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
make  clear  that  persons  actively 
awaiting  organ  transplants  are  eligible 
to  receive  private  carrier  paging  service. 
The  number  of  such  persons  is  small, 
and  the  paging  service  is  usually 
provided  for  free.  Thus,  the  rule  will  not 
have  a  significant  economic  impact 
under  the  Regulatory  Flexibility  Act. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio. 
Amendatory  Text 

Part  90  chapter  I  of  title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  90-1  AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066. 1062. 
as  amended.  47  U.S.C.  154,  303,  and  332. 
unless  otherwise  noted. 

2.  In  Section  90.38,  paragraph  (a)(4)  is 
redesignated  as  (a)(5)  and  a  new 
paragraph  (a)(4)  is  added  to  read  as 
follows: 

§  90.38    PtiysicaHy  handicapped. 

(a)  *  *  * 

(4)  Any  person  actively  awaiting  an 
organ  transplant. 
•        ♦        •        •        * 

[FR  Doc.  92-23978  Filed  10-2-92;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1023 

[Ex  Parte  No.  MC-100  (Sub-No.  7)1 

Single  State  Inaurance  Regiatration— 
1993  Rules 

agency:  Interagency  Commerce 

Commission. 

action:  Final  rules;  Suspension  of 

effective  date. 


which  govern  filings  for  the  1993 
registration  year,  eliminate  the  "bingo 
card"  system  codified  in  the  predecessor 
rules.  The  regulations  are  intended  to 
alleviate  burdens  on  the  trucking 
industry  pending  Commission 
formulation  of  single  State  insurance 
registration  rules  required  under  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  The  new  rules 
were  to  be  effective  on  October  1. 1992. 
However,  on  September  30. 1992.  the 
United  States  Court  of  Appeals  for  the 
DC.  Circuit  entered  an  order  staying  the 
effective  date  of  the  new  rules. 
EFFECTIVE  DATE:  September  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  H.  Schwartz  (202)  927-5316 

or 
Richard  B.  Felder  (202)  927-5610 
[TDD  for  the  hearing  impaired:  (202) 

927-5721]. 
SUPPLEMENTARY  INFORMATION:  On 
September  22, 1992,  a  number  of  joint 
petitioners  filed  an  emergency  motion  to 
stay  or,  in  the  alternative  for  summary  , 
reversal,  of  final  rules  adopted  by  the 
Commission  in  Single  State  Insurance 
Registration— 1993  Rules.  9  I.C.C.2d  1 
(1992).  in  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit,  in  a 
decision  entered  and  effective  on 
September  30, 1992,  the  court  concluded 
the  petitioners  had  satisfied  the 
standards  required  for  a  stay  pending 
court  review  and  granted  the  stay. 
National  Association  of  Regulatory 
Commissioners,  et  al.  v.  Interstate 
Commerce  Commission  and  United 
States  of  America,  No.  92-1439  (D.C.  Cir. 
Sept.  30, 1992).  Accordingly,  the  rules 
are  stayed  pending  further  court  action. 

Dated;  October  1. 1992. 

By  the  Commission,  Sidney  L  Strickland. 
'     Jr..  Secretary. 

Sidney  L  Strickland,  fr^ 

Secretary. 

[FR  Doc.  92-24251  Filed  10  1-82;  3:18  pm] 
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summary:  By  decision  served 
September  11, 1992  (57  FR  43151 
September  18, 1992),  the  Commission 
adopted  revised  regulations  pertaining 
to  registration  of  motor  carrier 
certificates  and  permits  with  the  States. 
A  corrected  decision  was  served 
September  24, 1992.  The  regulations. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Docket  No.  920412-2112] 

Ocean  Salmon  Flaheriea  off  ttie  Coaato 
Of  Washington,  Oregon,  and  California 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Reopening. 
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summary:  N>  IFS  announces  that  the 
recreational  s  almon  fishery  in  the 
exclusive  eco  lomic  zone  (EEZ)  from 
Leadbetler  P(  int.  Washington,  to  Cape 
Falcon,  Oregcn,  reopened  for  1  day  on 
September  27, 1992.  This  fishery  was 
closed  Septenber  17, 1992,  upon  the 
projected  att<  inment  of  the  subarea 
coho  salmon  ^uota.  The  Director, 
Northwest  Region,  NMFS  (Regional 
Director),  determined  that  a  sufficient 
number  of  co  jo  salmon  remain  to  allow 
the  reopeninj  of  this  fishery  for  1  day. 
This  action  w  as  intended  to  maximize 
the  harvest  o  coho  salmon  without 
exceeding  th(  ocean  share  allocated  to 
the  recreatioi  lal  fishery  in  this  subarea. 

DATES:  Effective  from  0001  hours  until 
2359  hours  lo  :al  time,  September  27. 
1992.  Comme  its  will  be  accepted 
through  Octo  ser  15, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A,  Schmitten,  Director. 
Northwest  Rfgion,  National  Marine 
Fisheries  Seriice,  NOAA.  7600  Sand 
Point  Way  N  E.,  BIN  Cl570O-Bldg.  1. 
Seattle,  WA  )8115-0070.  Information 
relevant  to  tl  is  notice  has  been 
compiled  in  <  ggregate  form  and  is 
available  for  public  review  during 
business  hou  rs  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  L  RJ)binson  at  (206)  526-6140. 
SUPPLEMENTARY  INFORMATION:  In  its 

emergency  ii^terim  rule  and  notice  of 
1992  managetnent  measures  (57  FR 
19388.  May  e ,  1992).  NMFS  announced 
that  the  seco  id  season  for  the 
recreational  ishery  from  Leadbetter 


JMI 


Point,  Washington,  to  Cape  Falcon. 
Oregon,  would  begin  no  earlier  than 
September  14  and  continue  through  the 
earliest  of  October  1  or  attainment  of 
either  the  overall  chinook  salmon  quota 
or  the  subarea  coho  salmon  quota  of 
3.000  fish.  The  subarea  coho  salmon 
quota  was  revised  to  be  5,700  coho 
salmon  and  the  fishery  was  closed  on 
September  17  when  the  coho  salmon 
quota  was  projected  to  have  been 
attained  (57  FR  44135,  September  24, 
1992). 

The  ocean  salmon  regulations  at  50 
CFR  661.21(a)(2)  state  that  "If  a  fishery 
is  closed  under  a  quota  before  the  end  of 
a  scheduled  season  based  on  over- 
estimate of  actual  catch,  the  Secretary 
will  reopen  that  fishery  in  as  timely  a 
manner  as  possible  for  all  or  part  of  the 
remaining  original  season  provided  the 
Secretary  finds  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  period 
is  no  less  than  24  hours." 

Based  on  the  best  available 
information  on  September  22, 1992,  the 
recreational  fishery  catch  in  the  subarea 
from  Leadbetter  Point.  Washington,  to 
Cape  Falcon,  Oregon,  totaled  4,270  coho 
salmon.  The  remainder  of  the  subarea 
coho  salmon  quota  is  sufficient  to 
provide  for  an  additional  24  hour 
opening.  Therefore,  the  fishery  was 
reopened  for  1  day  on  Sunday. 
September  27.  This  reopening  is 
consistent  with  the  management 
objectives  for  coho  salmon  in  this 
subarea. 

The  Regional  Director  c  insulted  with 


representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  reopening.  The  states  of 
Washington  and  Oregon  will  manage 
the  recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  Federal  action. 
Actual  notice  to  affected  fishermen  was 
given  prior  to  0001  hours  local  time. 
September  27. 1992,  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  662.23.  Because  of 
the  need  for  immediate  action,  the 
Secretary  of  Commerce  has  determined 
that  good  cause  exists  for  this  notice  to 
be  issued  without  affording  a  prior 
opportunity  for  public  comment.  This 
notice  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  29, 1992. 
David  S.  Crestin,  • 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-24010  Filed  9-30-92;  4:43  pm] 
BIUJNO  COOE  3510-22-M 
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ThiS  section  of  the  FEDERAL  REGISTER 
cortams  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  partcipate  in  the  rule 
making   prior   to  the   adoption   of   tt>e  fifial 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  B3S 
RIN  3206-AE72 

Debt  Collection 

agency:  Office  of  Personnel  • 

Management. 

ACTION:  Proposed  regulations. 


SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  proposes  to  amend 
its  regulations  by  establishing  a  new 
part  835  dealing  entirely  with  debt 
collection.  Collection  procedures  for 
both  the  Civil  Service  Retirement 
System  (CSRS)  and  the  Federal 
Employees  Retirement  System  (FERS) 
will  be  combined  in  this  part.  Separate 
regulations  will  be  prepared  to  cover 
subparts  A  through  E  of  part  835.  This 
regulation  establishes  a  subpart  F 
covering  procedures  whereby  delinquent 
debts  owed  to  OPM  will  be  referred  to 
the  Internal  Revenue  Service  (IRS)  for 
collection  by  offset  against  Federal 
income  tax  refunds  under  31  U.S.C. 
3720A.  These  regulations  are  necessary 
for  OPM  to  participate  in  the  Tax 
Refund  Offset  Program  for  1993. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1992. 
ADDRESSES:  Send  comments  to  Andrea 
S.  Minniear.  Assistant  Director  for 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  P.O. 
Box  884,  Washington,  DC  20044,  or  hand 
deliver  to  OPM.  room  4351. 1900  E 
Street.  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rochester,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  will  establish  procedures 
for  OPM  to  refer  past-due  legally 
enforceable  debts  to  the  IRS  for  offset 
against  Federal  income  tax  refunds  of 
persons  owing  debts  to  OPM.  These 
procedures  are  being  codified  in  OPM's 
regulations  for  general  information  and 
are  consistent  with  IRS  regulations  for 
Federal  tax  refund  offsets. 


Section  3720A  of  title  31,  United 
States  Code,  authorizes  the  IRS  to 
reduce  a  taxpayer's  Federal  income  tax 
refund  by  the  amount  of  any  legally 
enforceable  debt  that  is  owed  to  a 
Federal  agency  if  it  is  at  least  3  months 
overdue.  An  agency  may  give  the  IRS 
notice  of  a  past-due  legally  enforceable 
debt  in  accordance  with  regulations 
issued  by  the  Department  of  the 
Treasury  at  26  CFR  301.6402-6.  Before 
an  agency  gives  such  notice,  however,  it 
must:  (1)  Notify  the  debtor  that  the 
agency  proposes  to  refer  the  debt  for  a 
Federal  income  tax  refund  offset;  (2) 
give  the  debtor  60  days  from  the  date  of 
the  notification  to  present  evidence  that 
all  or  part  of  the  debt  is  not  past-due  or 
legally  enforceable;  (3)  consider  any 
evidence  presented  by  the  debtor  and 
determine  whether  any  amount  of  such 
debt  is  past-due  and  legally  enforceable: 
and  (4)  satisfy  such  other  conditions  as 
the  Secretary  of  the  Treasury  may 
prescribe  to  ensure  that  the  agency's 
determination  is  valid  and  that  the 
agency  has  made  reasonable  efforts  to 
obtain  payment  of  the  debt. 

This  rule  provides  that  before  OPM 
refers  a  debt  to  the  IRS,  a  Notice  of 
Intent  will  be  sent  to  the  debtor.  The 
Notice  of  Intent  will  inform  the  debtor  of 
the  amount  of  the  debt  and  that  unless 
the  debt  is  repaid  within  60  days  from 
the  date  of  the  Notice  of  Intent,  OPM 
intends  to  collect  the  debt  by  requesting 
the  IRS  to  offset  any  Federal  income  tax 
refund  payable  to  the  debtor.  In 
addition,  the  Notice  of  Intent  will  state 
that  the  debtor  has  a  right,  during  the  60- 
day  period,  to  present  evidence  that  all 
or  a  portion  of  the  debt  is  not  past-due 
or  legally  enforceable  and  explain  how 
the  debtor  can  submit  such  evidence. 
OPM  will  consider  this  evidence  and 
notify  the  debtor  of  its  decision  and  any 
subsequent  action  to  be  taken  as  a 
result  of  the  debtor's  submission. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  private 
persons  who  owe  debts  to  the  Civil 
Service  Retirement  and  Disability  Fund. 


List  of  Subjects  in  5  CFR  Part  835 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 
Firefighters.  Government  employees. 
Income  taxes,  Intergovernmental  ■> 

relations.  Law  enforcement  officers. 
Pensions.  Retirement.  Survivors. 
U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director 

Accordingly,  OPM  proposes  to  add  a 
new  part  835  to  5  CFR  chapter  I  to  read 
as  follows: 

PART  835— DEBT  COLLECTION 

Subparts  A-E— (Reserved] 

Subpart  F— Collection  of  debts  by 
Federal  tax  refund  offset 

835.601  Purpose. 

835.602  Pasf-due  legally  enforceable  debt. 

835.603  Notification  of  inlest  to  collect. 

835.604  Reasonable  attempt  to  notify. 

835.605  OPM  consideration  of  evidence 
submitted  as  a  result  of  the  notice  of 
intent. 

835.606  Change  in  notification  to  Internal 
Revenue  Service. 

835.607  Administrative  charges. 
Authority:  5  U.S.C.  8347(a)  and  8461(g). 

Subpart  F  also  issued  under  31  U.S.C.  3720A 

§S3S.601    Purpose. 

This  subpart  establishes  procedures 
for  OPM  to  refer  past-due  legally 
enforceable  debts  to  the  Internal 
Revenue  Service  (IRS)  for  offset  against 
the  income  tax  refunds  of  persons  owing 
debts  to  OPM.  It  specifies  the  agency 
procedures  and  the  rights  of  the  debtor 
applicable  to  claims  referred  under  the 
Federal  Tax  Refund  Offset  Program  for 
the  collection  of  debts  owed  to  OPM. 

$  835.602    Past-due  legaHy  enforceable 
debt 

A  past-due  legally  enforceable  debt 
for  referral  to  the  IRS  is  a  debt  that— 

(a)  Resulted  from — 

(1)  Erroneous  payments  made  under 
the  Civil  Service  Retirement  or  the 
Federal  Employees'  Retirement  Systems: 
or 

(2)  Unpaid  health  or  life  insurance 
premiums  due  under  the  Federal 
Employees'  Health  Benefits  or  Federal 
Employees'  Group  Life  Insurance 
Programs;  or 

(3)  Any  other  statute  administered  by 
OPM: 
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(b)  Is  an  obligation  of  a  diebtor  who  is 
a  natural  peraon; 

(c)  Except  In  the  case  of  a  judgment 
debt,  has  beea  deBoquantat  least  3 
months  but  n^t  more  than  10  years  at 
the  time  the  offset  is  made; 

(d)Uatlea^S2&(n( 

(e)  With  respect  to  which  the 
individual's  rights  described  in  5  CFR 
831.1301  thnni^  831.1309  have  been 
exhausted; 

(0  Widi  re9|>ect  to  which  either 

(1)  OPKCs  records  do  not  contain 
evidence  tha^the  fierson  owing  the  debt 
(or  his  or  her  spoose)  has  filed  for 
bankruptcy  uiider  Title  11  of  the  United 
States  Code;  br 

C2)  0PM  can  clearly  estabtiah  at  the 
time  of  the  reurral  that  the  automatic 
stay  under  111  U.S.C.  362  has  been  lifted 
or  is  no  longed  in  effect  with  respect  to 
the  person  owing  the  debt  ot  his  or  her 
spouse,  and  the  debt  was  not  discharged 
in  the  bankni|;>tcy  proceeding; 

(g)  Cannot  currently  be  collected 
under  the  salery  offset  provisions  of  5 
U.S.C.  5514(ajl{l); 

(h)  Is  not  engible  for  administrative 
offset  under  ^1  U.S.C.  3716(a)  because  of 
31  U.S.C.  37H{c)(2),  or  cannot  currently 
be  collected  $8  an  administrative  offset 
by  0PM  under  31  U.S.C.  3716(a)  against 
amounts  payable  to  the  debtor  by  OPM; 
and  I 

(i)  Has  been  disclosed  by  OPM  to  a 
consumer  retorting  agency  as 
authorized  by  31  U.S.C.  3711(f),  unless 
the  consume*  reporting  agency  would  be 
prohibited  fr^m  reporting  information 
concerning  die  debt  by  reason  of  15 
U.S.C  l681c.|or  unless  the  amount  of  the 
debt  does  noi  exceed  $100. 

{835.603    MdMcaUonot  intent  to  coMecL 

(a)  Notification  before  submission  to 
the  IRS.  A  request  for  reduction  of  an 
IRS  income  tax  refund  will  be  made  only 
after  OPM  makes  a  determination  that 
an  amount  le  owed  and  pasttdue  and 
gives  or  mak^  a  reasonable  attempt  to 
give  the  debtor  60  days  written  notice  of 
the  intent  to  collect  by  IRS  tax  refund 
offset.  I 

(b)  Contents  of  notice.  OPM's  notice 
of  intention  to  collect  by  IRS  tax  refund 
offset  (Notict  of  Intent)  wiQ  state: 

(1)  The  anjount  of  the  debt: 

(2)  That  unless  the  debt  is  repaid 
within  80  days  from  the  date  of  OPM's 
Notice  of  Intent.  OPM  intends  to  collect 
the  debt  by  guesting  the  IRS  to  reduce 
any  amounts  payable  to  the  debtor  as  a 
Federal  incolne  tax  refund  by  an  amount 
equal  to  the  amount  of  the  debt  and  all 
accumulated  interest  and  other  charges; 

(3)  A  mailing  address  for  forwarding 
any  written  correspondence  and  a 
contact  nam  e  and  a  toU-firee  or  collect 
telephone  ni  imber  for  any  questions:  and 


(4)  That  the  debtor  may  present 
evidence  to  OPM  that  all  or  part  of  the 
debt  is  not  past  due  or  legally 
enforceable  by — 

(i)  Sending  a  written  request  for  a 
review  of  the  evidence  to  the  address 
provided  in  the  notice;. 

(ii)  Stating  in  the  request  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past* 
due  or  is  not  legally  enfbneable: 

(iii)  Including  in  the  request  any 
documents  that  the  debtor  wishes  to  be 
considered  or  stating  that  the  additional 
information  will  be  submitted  widun  die 
remainder  of  the  aOnlay  period. 

S  835.604    Reasonable  attempt  to  notify. 

In  order  to  constitute  a  reasonable 
attempt  to  notify  the  debtor.  OPM  must 
have  used  a  mailing  address  for  the 
debtor  obtained  from  the  IRS  pursuant 
to  28  U5.C.  ei03(m)(2)  within  a  period  of 
1  year  preceding  the  attempt  to  notify 
the  debtor,  unless  OPM  received  cleat 
and  concise  notificatian  from  the  debtor 
that  notices  from  the  agency  are  to  be 
sent  to  an  address  diff^nt  from  the 
address  obtained  from  IRS.  Clear  and 
concise  notice  means  that  the  debtor 
has  provided  the  agency  with  written 
notification,  including  the  debtor's  name 
and  identifying  number  (as  defined  in  26 
CFR  301.6109-1).  and  the  debtor's  Intent 
to  have  the  agency  notices  sent  to  the 
new  address. 


S  835.605   OPM  sctkMi  as  s  result  of 
conatdsration  of  evMenoe  sulMittted  as  a 
result  of  ttoa  notice  of  kilsnt. 

(a)  Consideration  of  evidence.  If,  as  a 
result  of  the  Notice  of  Intent,  OPM 
receives  notice  that  the  debtor  will 
submit  additional  evidence  or  receives 
additional  evidence  from  the  debtor 
within  the  prescribed  time  period,  any 
notice  to  the  IRS  will  be  stayed  undl 
OPM  can— 

(1)  Consider  the  evidence  presented 
by  the  debtor,  and 

(2)  Determine  whether  or  not  all  or  a 
portion  of  the  debt  is  still  past  due  and 
legally  enforceable;  and 

(3)  Notify  the  debtor  of  its 
determination. 

(b)  Notification  to  the  debtor. 
Following  review  of  the  evidence,  OPM 
will  issue  a  written  decision  notifying 
the  debtor  whether  OPM  has  sustained, 
amended,  or  cancelled  its  determination 
that  the  debt  is  past-due  and  legally 
enforceable.  The  notice  will  advise  the 
debtor  of  any  further  action  to  be  taken 
and  explain  the  supporting  rationale  for 
the  decision. 

(c)  OPM  action  on  the  debt  (1)  OPM 
will  notify  the  debtor  of  its  intent  to 
refer  the  debt  to  the  IRS  for  offset 
against  the  debtor's  Federal  income  tax 


refund,  if  it  sustains  its  decision  that  the 
debt  is  past-due  and  legally  enforceable. 
OPM  will  also  notify  the  debtor  whether 
the  amount  of  the  debt  remains  the  same 
or  is  modified. 

(2)  OPM  will  not  refer  the  debt  to  Uie 
IRS  for  offset  against  the  debtoi!*8 
Federal  income  tax  refund,  if  it  reverses 
its  decision  that  the  debt  is  past-due  and 
legally  enforceable. 

S  835.608    Changs  In  netlflestlen  t» 

Intcmsl  H0VWHI0  scf^icw* 

(a)  Except  as  noted  in  paragraph  (b)  of 
dlis  section,  after  OPM  sends  IRS 
notification  of  an  individual's  liablKty 
for  a  debt.  OPM  will  promptly  notify  IRS 
of  any  change  in  the  notification,  if 
OPM— 

(1)  Determines  that  an  error  has  been 
made  with  respect  to  the  information 
contained  in  the  notification; 

(2)  Receives  a  payment  or  credits  a 
payment  to  the  accoiuit  of  the  debtor 
named  in  the  notification  that  reduces 
the  amount  of  the  debt  referred  to  the 
IRS  for  offset;  or 

(3)  Receive  notification  that  the 
individual  owing  the  debt  has  filed  for 
bankruptcy  under  Title  11  of  the  United 
States  Code  or  has  been  adfudicated 
bankrupt  and  the  debt  has  been 
discharged. 

(b)  OPM  will  not  notify  die  IRS  to 
increase  the  amount  of  a  debt  owed  by  a 
debtor  named  in  OPM's  original 
notification  to  the  IRS. 

(c)  ff  die  amount  of  a  debt  is  reduced 
after  referral  by  OPM  and  offset  by  Uie 
IRS.  OPM  will  refund  to  the  debtor  any 
excess  amount  and  will  promptly  notify 
the  IRS  of  any  refund  made  by  (DPM. 

§  835.607    Admintstistivs  chsrges. 

All  administrative  charges  incurred  in 
connection  with  the  referral  of  the  debts 
to  the  IRS  will  be  assessed  on  the  debt 
and  thus  increase  the  amount  of  the 
offset. 

(FR  Doc.  92-23948  FUed  10-2-«i;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketino  Service 
7  CFR  Part  944 
[Docket  P«o.  FV-91-245P»<I 

Fruits;  Import  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule.  


SUMMAftv:  This  proposed  rule  would  lift 
a  temporary  suspension  of.  and  make 
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minor  revisions  to.  the  minimum  grade 
and  size  requirements  for  grapefruit 
imported  into  the  United  States.  These 
requirements  were  temporarily 
suspended  on  March  11. 1991.  to  provide 
the  United  States  Trade  Representative 
(USTR)  adequate  time  of  review 
contemplated  changes  in  the  import 
requirements.  This  proposed  action  is 
needed  to  require  imported  grapefruit  to 
meet  the  same  minimum  grade  and  size 
requirements  established  for  grapefruit 
under  the  marketing  order  covering 
Florida  grapefruit,  and  is  required  by 
section  Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
DATES:  Comments  must  be  received  by 
October  20, 1992. 

A0DKE8SES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  section  8e 
7  U.S.C.  section  608e-l  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  7  U.S.C.  601-674, 
hereinafter  referred  to  as  the  Act. 
Section  Be  of  the  Act  provides  that 
whenever  specified  commodities, 
including  grapefruit,  are  regulated  under 
a  Federal  marketing  order,  imports  of 
these  commodities  into  the  United 
States  are  prohibited  unless  they  meet 
the  same  or  comparable  grade,  size 
quality,  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodities.  Section  Be  also 
provides  that  whenever  two  or  more 
marketing  orders  regulate  the  same 
commodity  produced  in  different  areas 
of  the  United  States,  the  Secretary  shall 
determine.wlMch  area  the  imported 
commodity  is  in  most  direct  competition 
with  and  apply  regulations  based  on 
that  area  to  the  imported  commodity. 
The  Secretary  has  determined  that 
grapefruit  imported  into  the  United 
States  are  in  most  direct  competition 
with  grapefruit  grown  in  Florida 


regulated  under  Marketing  Order  No. 
905,  and  has  found  that  the  minimum 
grade  and  size  requirements  for 
imported  grapefruit  should  be  the  same 
as  those  established  for  grapefruit  under 
Marketing  Order  No.  905. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

^This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
"^administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 
Pursuant  to  requirements  set  forth  in 
the  regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RPA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
this  action  should  also  have  small  entity 
orientation,  and  impact  on  both  small 
and  large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders.  There  are  about  25 
importers  of  grapefruit.  Small 
agricultural  service  firms,  which 
includes  importers,  have  been  defined 
by  the  Small  Business  Administration  13 
CFR  121.601  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  A 
majority  of  these  importers  may  be 
classified  as  small  entities. 

The  minimum  grade  and  size 
requirements  specified  in  S  944.106  (7 
CFR  944.106)  for  imported  grapefruit 
were  in  effect  on  a  continuous  basis  for 
several  years  prior  to  their  suspension 
on  March  11, 1991  (56  FR  10792.  March 
14. 1991).  These  requirements  were 
suspended  to  provide  the  United  States 
Trade  Representative  (USTR)  adequate 
time  to  review  contemplated  changes  in 


the  grapefruit  import  requirements 
needed  to  reflect  changes  in  the 
minimum  grade  and  size  requirements 
for  Florida  grapefruit  specified  in 
S  905.306  (7  CFR  905.306;  as  amended  at 
57  FR  334.  January  6, 1992)  under 
Marketing  Order  No.  905. 

This  rule  proposes  that  imported 
grapefruit  be  inspected  and  certified  as 
meeting  the  following  requirements:  (1) 
Seeded  grapefruit  would  need  to  grade 
at  least  U.S.  No.  1  and  be  at  least  3'yi« 
inches  in  diameter,  and  (2)  white  and 
red  seedless  grapefruit  would  need  to 
grade  at  least  Improved  No.  2  (external) 
and  U.S.  No.  1  (internal)  and  be  at  least 
3 Vie  inches  in  diameter,  except  that  the 
minimum  size  would  increase  to  3"/!  6 
inches  in  diameter  for  white  seedless 
grapefruit  on  August  17, 1992,  and  for 
red  seedless  grapefruit  on  October  26, 
1992.  These  grapefruit  import 
requirements  would  be  the  same  as 
those  in  effect  under  Marketing  Order 
No.  905,  and  similar  to  those  in  effect 
under  {  944.106  just  prior  to  their 
suspension  on  March  11. 1991. 

The  rule  also  proposes  that  the 
minimum  grade  and  size  requirements 
for  grapefruit  be  specified  in  (  944.106. 
In  addition,  the  section  heading  would 
be  revised,  the  term  "grapefruit"  would 
be  defined,  and  current  paragraph  (d)  in 
the  section  would  be  removed  since  it  is 
not  needed.  These  changes  would  be 
non-substantive  in  nature  and  would  be 
taken  to  make  the  regulation  easier  to 
read  and  understand  by  persons 
affected  by  the  requirements. 

Further,  this  rale  proposes  to  increase 
the  quantity  of  grapefruit  which  persons 
may  import,  exempt  from  import 
requirements  to  15  standard  packed  %- 
bushel  cartons,  so  that  it  is  the  same 
quantity  as  the  quantity  of  Florida 
grapefruit  currently  exempted  under 
§  905.141  (7  CFR  905.141).  The 
exemption  in  the  suspended  import 
regulation  was  10  standard  packed  Vs- 
bushcl  cartons. 

During  the  1989  and  1990  seasons, 
fresh  grapefruit  were  imported  into  the 
United  States  from  the  Bahamas,  the 
Dominican  Republic.  Israel,  and  Mexico. 
United  Slates  imports  of  grapefruit 
increased  from  105.900  cartons  (42.5 
pounds  per  carton)  in  1986  to  270.CO0 
cartons  in  1990.  The  1988  import  volume 
of  312.900  cartons  was  the  largest  in 
recent  years.  Imports  from  the  Bahamas, 
the  principal  source  of  grapefruit 
imports,  rose  from  49  percent  of  the  total 
in  1986  to  82  percent  of  the  total  in  1990. 

The  Department's  National 
Agricultural  Statistics  Service  final 
forecast  for  1990-91  Florida  grapefruit 
production  is  90.2  million  cartons  (425 
pounds  per  carton).  26  percent  above  the 
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1989-90  freeie+reduced  crop.  According 
to  the  Citrus  .'Administrative  Conunittee. 
which  locally  •dminisfers  Marketing 
Order  No.  905.  Florida  fresh  grapefruit 
shipments  totdied  44.7  million  cartons 
for  the  199tKffi  season.  Department 
Market  Ne-As  ^ata  indicate  that  Florida 
shipments  acct)unted  for  over  85  percent 
of  United  States  total  fresh  grapefruit 
shipments  during  the  years  from  1988 
through  1990.  imports  will  likely 
constitute  lesa  than  one  percent  of 
United  States  tnsh  utilization. 

In  accordanpe  with  section  8e  of  the 
Act.  the  USTT?  has  concurred  with  the 
issuance  of  this  proposed  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  h^3  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  ni^ber  of  small  entities. 

This  proposed  rule  reflects  the 
Department's  appraisal  of  the  need  to 


lift  the  suspended  grapefruit  import 
requirements  to  provide  equal  treatment 
to  both  domestic  producers  and 
importers,  and  make  the  specified 
changes  in  the  grapefruit  import 
regulation,  as  hereinafter  set  forth,  in 
accordance  with  the  Act 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the  import 
requirements  need  to  be  in  place  as  soon 
as  possible,  since  grapefruit  are 
currently  being  Imported  into  the  United 
States. 

List  of  Sut^ects  in  7  CFlt  Part  944 

Avocados.  Food  grades  and 
standards,  Grapefruit,  Grapes.  Imports. 
Kiwifruit  Limes,  Olives.  Oranges. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  944  is  proposed  to 
be  amended  as  follows: 


PAHT  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  The  suspension  of  §  944.108  is  lifted 
and  that  section  is  revised  to  read  as 
follows: 

S  944.106    Gr^MfniM  Import  regutatkin. 

(a)  Pursuant  to  Section  8e  (7  U.S.C. 
section  808e-l)  of  the  Agricultural  . 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674),  and  part 
944 — Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  meet  the  following  minimum 
grade  and  size  requirements  for  each 
specified  grapefruit  classification: 


Grapetri  It  classification 


Seedwt..- -. 

Cngiilw.  ra« — 

Seedtass.  except 


•d.. 


Regulation  penotf 


On  and  after(') 

0-10/28/92 

On  and  a^er  10/26/92- 
Oo  and  a«ef  08/17/92... 


Minimum  grade 


Unproved  No.  2  (ExtornalJ.  U.&  Na  1  (Mamtf). 
ImoroMd  No.  2  (Estefnal).  U.S.  No.  f  (M«naO . 
Improved  No.  2  (External),  U.S.  No.  1  (tntemafl . 


diamaiar 
(in.) 


3«%» 

Mi* 

3%» 


>  InMft  eMe«  «e  date  at  final  nile. 

(b)  The  ten^  grapefruit  is  defined  as 
citrus  paradisL  MacFadyen. 

(c)  Terms  a  ad  tolerances  pertaining  to 
grade  and  siz!  requirements,  which  are 
defined  in  tb«  United  States  Standards 
for  Grades  of  Florida  Grapefruit  (7  CFR 
51.750-51.784  ,  and  in  Marketing  Order 
No.  905  (7  CF  *  905.18),  shall  be 
applicable  he  rein. 

(d)  The  Pec  eral  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agr  cultural  Marketing 
Service,  Unit  id  States  Department  of 
Agriculture,  is  designated  as  the 
govemmenta  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  g  apefruit  imported  into  the 
United  State*.  Inspection  by  the  Federal 
or  Federal-State  inspection  Service  with 
evidence  the:  eof  in  the  form  of  an 
official  inspe  ction  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  ?h  pment  of  grapefruit,  is 
required  on  all  such  imports.  The 
inspection  o^d  certification  services  will 
be  available  upon  application  in 
accordance  with  the  Regulations 
Governing  Iijspection.  Certification  .and 
Standards  of  Fresh  Fruits,  Vegetables, 
and  Other  Products  (7  CFR  part  51),  and 
in  accordance  with  the  regulation 
designating  ^spection  services  and 


procedure  for  obtaining  inspection  and 
certification  (7  CFR  944.400). 

(e)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(f)  Any  person  may  import  up  to  15 
standard  packed  cartons  (12  bushels)  of 
grapefruit  exempt  from  the  requirements 
specified  in  this  section. 

\g)  Any  grapefruit  which  fail  to  meet 
the  import  requirements  prior  to  or  af^er 
reconditioning  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Ser\ice  with  the  costs  of  certifying  the 
disposal  of  such  grapefruit  borne  by  the 
importer. 

(h)  The  Secretary  has  determined  that 
grapefruit  imported  into  the  United 
States  are  in  most  direct  competition 
with  grapefruit  grown  in  Florida 
regulated  under  Marketing  Order  No. 
905. 

Dated:  September  24, 1992. 

Robert  C  Keenay, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-23859  Filed  10-2-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  the  Comptrolter  of  the 
Currency 

12  CFR  Part  1 

(Docket  No.  92-20] 

Investment  Securities  Regutattons 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  office  of  the  Comptroller 
of  the  Currency  (OCC)  is  requesting 
comments  on  a  proposal  to  amend  its 
investment  securities  regulation  to 
remove  the  requirement  that  banks 
maintain  for  specified  periods  of  time 
credit  information  on  issuers  of  certain 
securities.  The  purpose  of  the  change  is 
to  reduce  regulatory  burden  while 
promoting  bank  safety  and  soundness. 
National  banks  are  expected  to  continue 
to  exercise  prudent  banking  judgment  to 
retain  records  for  appropriate  periods. 
DATES:  Comments  must  be  received  by 
November  4, 1992. 
addresses:  Interested  persons  are 
invited  to  submit  written  data,  views,  or 
comments  regarding  the  proposed 
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amendment  to  Docket  No.  92^-20, 
Communications  Division.  9th  Floor.. 
Office  of  the  Comptroller  of  Currency, 
250  E  Street.  SW..  Washington.  DC 
20219.  Attention:  Karen  Carter. 

FOR  FURTHM  MFORMATNM  CONTACn 

Owen  Camey.  Capital  Markets  Division. 
Telephone:  (202)  874-5070,  Michael  C. 
Dugas.  Securities,  Investments  and 
Fiduciary  Practices  Division.  Telephone 
(202)  B74-^ia 

SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  amend  its  investment 
securities  regulations  to  eliminate  the 
requirement  contained  in  12  CFR  1.8(b). 
Section  1.8(a)  requires  banks  to  hold 
information  adequate  to  demonstrate 
that  they  have  exercised  prudence  in 
making  determinations  and  carrying  out 
securities  transactions.  Section  1.8(b) 
requires  banks  holding  certain  securities 
to  maintain  information  for  specified 
periods  of  time,  depending  on  whether 
the  bank  is  purchasing  securities  for  its 
own  portfolio,  underwriting  or  engaging 
in  dealer  activities.  The  OCC  believes 
these  specific  retention  requirements  in 
S  1.8(b)  are  unnecessary.. 

Under  current  industry  practice  and 
prudent  management  practices, 
investing  banks  generally  use  and 
maintain  relevant  credit  data  supplied 
by  issuers,  investment  bankers  and 
credit  rating  services.  Examples  of  such 
credit  data  are  summary  analyses  and 
in-depth  analyses  prepared  by  rating 
services  or  the  financial  advisory 
departments  of  large  correspondent 
banks.  These  analyses  generally  are 
updated  on  an  ongoing  basis,  and 
provide  more  meaningful  information 
than  an  original  prospectus,  particularly 
as  it  becomes  dated. 

The  OCC  believes  that  current  credit 
data,  supplied  in  accordance  with 
industry  practice,  will  adequately 
demonstrate  that  the  bank  has  exercised 
prudence  in  making  investment 
determinations  and  carrying  out 
investment  transactions.  Therefbre,  the 
§  1.8(b)  requirement  for  banks  to  retain 
records  for  specific  time  periods  appears 
unnecessary. 

The  intended  effect  of  the  change  is  to 
remove  an  unnecessary  regulatory 
requirement.  If  this  proposal  is  adopted. 
Parti  will  no  longer  expressly  require 
national  banks  to  maintain  credit 
information  on  issuers  of  investment 
securities  for  specified  time  periods.  Ytet, 
banks  will  be  expected  to  continue  to 
maintain  sufficient  information  to 
evidence  prudent  banking  Judgment. 

The  OCC  requests  comment  on  any 
uspect  of  this  proposal. 


Bxscaliva  Order  122fl 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defmed  in  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required.  The  impact  of  this  proposal  is 
alight.  The  proposal  would  eliminate  an 
unnecessary  regulatory  requirement. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  The  impact  of  this  proposal  is 
slight,  regardless  of  bank  size.  This 
proposal  would  eliminate  an 
unnecessary  regulatory  requirement. 

List  of  Subjects  in  12  CFR  Part  1 

Banks,  Banking,  National  bunks. 
Investment  securities.  Reporting  and 
recordkeeping  requirements.  Securities. 

Authority  and  lasuaoce 

For  the  reasons  set  out  in  the 
preamble,  part  1  of  chapter  I  of  title  12  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

1.  The  authority  citation  for  12  CFR 
part  1  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq^  24  (Seventh). 
93a. 

§1.8    lAmendedl 

2.  Section  1.8  is  amended  by  removing 
paragraph  (b)  and  redesignating 
paragraph  (c)  as  paragraph  (b). 

Dated:  August  13. 19W. 
Stephen  R.  Steinbrink, 
Acting  Comptroller  of  the  Currvncy. 
[FR  Doc.  92-23997  Rled  10-2-92;  B:45  am] 
BILUNa  COD6  MIO-M-M 


Office  of  Thrift  Supwvtoion^ 
12  CFR  Part  567 
INC.  9S-33S] 
RIN  1550-AA59 

Capital:  Concantration  Riak  and  Riak 
of  Nontraditional  Activttias 

agency:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Advance  notice  of  proposed 

rulemaking. 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  this 
advance  notice  of  proposed  rulemaking 
to  solicit  comments  on  ways  that  the 


OTS  could  ensure  that  its  capital 
regulation  takes  adequate  account  of 
concentrations  of  credit  risk  and  the 
risks  of  nontraditional  activities.  The 
OTS  will  consider  the  comments 
received  in  developing  a  proposed  rule 
on  concentration  risk  and  nontraditional 
activities  as  required  by  section  305  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA).  Section  305  also  requires  that 
the  OTS  develop  a  final  rule  on  interest- 
rate  risk,  which  is  being  treated 
separately.  The  OTS  solicits  comment 
on  the  specific  questions  set  forth  below 
and  on  all  aspects  of  the  concentration 
risk  and  nontraditional  activities 
portions  of  section  305.  This  initiative  is 
being  undertaken  on  a  coordinated  basis 
with  the  other  Federal  banking  agencies. 
DATES:  Comments  must  be  received  on 
or  before  December  4, 1992. 
AOORE8SES:  Send  comments  to 
Director,  Information  Services  Division. 
Public  Affairs,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW.. 
Washington,  DC  20552,  Attention  Docket 
No  92-338.  These  submissions  may  be 
hand  delivered  to  1700  G  Street.  NW. 
from  9  a.m.  to  5  p.m.  on  business  days: 
they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  906- 
7753  or  (202)  906-7755.  Submissions 
must  be  recieved  by  5  p.m.  on  the  day 
they  are  due  in  order  to  be  considered 
by  the  OTS.  Late-filed,  misaddressed  or 
misidentified  submissions  will  not  be 
considered  in  this  rulemaking. 
Comments  will  be  available  for 
inspection  at  1776  G  Street.  NW..  Street 
Level. 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Connolly,  Program  Manager. 
Capital  Policy,  (202)  906-6468:  Robert 
Fishman,  Program  Manager.  Credit  Risk 
Policy,  (202)  906-5672.  Policy:  and 
Dorene  Rosenthal.  Attorney,  (202)  906- 
7288.  Office  of  Chief  Counsel.  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552. 
SUPPtEMENTARY  INFORMATION:   Section 
305  of  FDICIA  requires  each  appropriate 
Federal  banking  agency  to  revise  its 
risk-based  capital  standards  for  insured 
depository  institutions  to  ensure  that 
those  standards  take  adequate  account 
of  concentrations  of  credit  risk  and  the 
risks  of  nontraditional  activities.  Final 
regulations  implementing  section  305 
must  be  published  not  later  than  18 
months  after  the  enactment  of  FDICIA. 

Before  developing  a  proposal  for  these 
two  types  of  risk,  the  OTS  is  issuing  this 
advance  notice  of  proposed  rulemaking 
to  seek  guidance  on  how  these  risks 
should  be  defined  and  on  the  factors 
that  should  be  considered  when 
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(5)  What  factors  should  be  considered 
in  revising  capital  standards  for 
concentration  of  credit  risk? 

III.  Nontraditional  Activities 

Section  305  also  requires  each  agency 
to  revise  its  risk-based  capital  standards 
to  take  account  of  the  risks  of 
nontraditional  activities.  Since  risk- 
based  capital  standards  were 
formulated  in  the  mid-19808,  insured 
depository  institutions  have  commenced 
certain  activities,  such  as  commodity- 
linked  transactions,  that  were  not 
directly  identified  or  explicitly  treated  in 
the  agencies'  risk-based  capital 
regulations.  These  activities  have  been 
monitored  by  the  federal  banking 
agencies.  New  or  nontraditional 
activities  have  been  reviewed  for  their 
appropriate  treatment  in  the  risk-based 
capital  framework.  If  a  new  activity  has 
not  appeared  to  fit  readily  within  the 
existing  risk-based  capital  definitions, 
interpretations  have  been  made  to 
clarify  the  new  activity's  appropriate 
treatment  for  capital  purposes. 

In  implementing  section  305,  the  OTS 
would  formalize  this  process  to  ensure 
that  institutions  hold  capital      . 
commensurate  with  the  risk  of 
nontraditional  activities.  The  agencies' 
risk-based  capital  regulations  will  be 
amended  to  explicitly  incorporate  the 
risks  of  nontraditional  activities.  In  this 
regard,  the  OTS  seeks  comments  on  the 
following  questions  and  issues: 

(6)  What  should  the  OTS  consider  to 
be  a  nontraditional  activity? 

[7]  Should  there  be  a  requirement  for 
additional  capital  based  on  a  general, 
objective  formula  or  should  additional 
capital  be  required  based  on  a  case-by- 
case  evaluation  of  the  risk  of  the 
nontraditional  activity  in  the  context  of 
an  institution's  risk  profile  and  capital 
adequacy?  How  should  an  objective 
formula  be  structured? 

(8)  How  should  risk-based  capital 
standards  be  revised  to  take  adequate 
account  of  the  risk  of  nontraditional 
activities? 

(9)  What  factors  should  be  considered 
when  evaluating  the  risk  of 
nontraditional  activities? 

Dated:  July  30, 1992. 

By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan, 

Director. 

[FR  Doc.  92-24021  Filed  10-2-92;  8:45  am) 

BHJJNG  COOe  6720-01-M 


Customs  Service 
19  CFR  Part  10 

Proposed  Customs  Regulations 
Amendments  Relating  to  the  United 
States-Israel  Free  Trade  Area 
Agreement 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  rule;  extension  of 
comment  period. 


summary:  This  document  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  on  proposed  amendments  to 
the  Customs  Regulations  to  implement 
the  duty  preference  provisions  of  the 
Agreement  which  established  the  United 
States-Israel  Free  Trade  Area.  Customs 
has  been  requested  to  extend  the 
comment  period  to  allow  additional  time 
to  prepare  responsive  comments.  The 
comment  period  is  extended  60  days. 

dates:  Comments  are  requested  on  or 
before  November  28. 1992. 
ADDRESSES:  Comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  Branch.  U.S.  Customs 
Service,  room  2119, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Operational  Aspects:  Maritza  Castro. 
Office  of  Trade  Operations  (202-927- 
0789);  Legal  Aspects:  Craig  Walker, 
Office  of  Regulations  and  Rulings  (202- 
927-0790). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31. 1992,  a  document  was 
published  in  the  Federal  Register  (57  FR 
33909)  proposing  to  amend  the  Customs 
Regulations  in  order  to  implement  the 
duty  preference  provisions  of  the 
Agreement  which  established  the  United 
States-Israel  Free  Trade  Area.  The 
document  solicited  public  comments 
that  were  to  be  received  on  or  before 
September  29, 1992. 

Customs  has  been  requested  to  extend 
the  period  of  time  for  comments  in  order 
to  afford  interested  parties  additional 
time  to  study  the  proposed  regulations 
and  prepare  responsive  comments.  In 
view  of  the  important  role  of  the 
implementing  regulations  in  carrying  out 
the  terms  of  the  bilateral  Agreement. 
Customs  believes  that  the  request  for  an 
extension  of  time  should  be  granted. 
Accordingly,  the  period  of  time  for  the 
submission  of  comments  is  being 
extended  60  days. 


/ 
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Dated:  September  29. 1962. 
Harvey  B.  Fox, 

Director.  Office  of  Regutations  ardRttfittgs. 
[FR  Doc.  92-24035  Filed  10-2-92;  8:45  ami 

SUJJNOCOOE  4UO-02-M 

Internal  Revenue  Service 
26  CFR  Part  301 


[IA-4-92] 

RIN  1545-A049 


Paragraph  1.  On  page  39380.  column 
one,  under  the  heading  "«)«  furtmcb 
INFORMATION  CONTACT",  line  six.  the 
language  "CC:ITatA:4)  or  telephone  202- 
566-6985"  is  corrected  to  read 
"CC:rr&A:4  or  telephone  202-622-4940" 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Asgistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-24110  Filed  10-2-92;  8:45  am] 

BiLLINQ  CODE  M30-01-4I 


action:  Denial  of  petition  for 

rulemaking. 


Auttrarlty  of  tl>e  Federal  IJrop 
Insurance  Corporation  to  Require 
Employer  Identification  Numtwrs  From 
Policyholders  and  Reinsured 
Companies  for  Purposes  of  ttie 
Federal  Crop  Insurance  Act; 
Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking. 

summary:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (IA^l-92),  which  was 
published  on  Monday,  August  31, 1992 
(57  FR  39379).  The  proposed  regulations 
relate  to  the  authority  of  the  Federal 
Crop  Insurance  Corporation  (FCIC)  to 
require  policyholders  and  reinsiu^d 
companies  to  furnish  employer 
identification  numbers  for  purposes  of 
administering  the  Federal  Crop 
Insurance  Act. 

FOR  FURTHER  INFORMATION  CONTACT 
Beverly  A.  Baughman.  (202-622-494a 
not  a  toll-free  call). 
SUPPlfMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
contains  proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  part  301)  to 
provide  rules  under  section  6109  of  the 
internal  Revenue  Code  of  1988,  as 
amended  by  section  2201(d}  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  Public  Law  No.  101-624. 104 
Stat.  3953  (1990  FACT  Act). 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  an  error  whidi  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  oi  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (IA-4-82),  which 
was  the  subject  of  FR  Doc  92-20921.  Is 
correct  a»  follows: 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

48  CFR  Parts  5415  and  5452 

DU^  Acquisition  Regulation;  DLA 
Vendor  Rating  System 

AQENCY:  Defense  Logistics  Agency, 

DOD. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Defense  Logistics 
Agency  (DLA)  is  withdrawing  the 
proposed  Defense  Logistics  Agency 
acquisition  regulation  on  the  DLA 
Vendor  Rating  System  (DVRS).  The 
proposed  coverage  would  have 
established  new  policy  and  a 
solicitation  provision  at  parts  5415  and 
5452.  respectively.  The  proposed  rule 
was  published  for  public  comment  in  the 
Federal  Register  on  August  12. 1992  (56 
FR  36051). 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Catherine  Heretick,  Defense 
Logistics  Agency.  DLA-PPR  at  (703)  274- 
6431. 

List  of  Subjects  in  48  CFR  Parts  5415  and 
5452 

Government  procurement. 

By  Oder  of  the  Director, 
lack  9.  Carver, 

Acting  Chief.  Publications  Division.  C^ice  of 
Administration. 
|FR  Doc.  92-24031  Filed  10-2-92;  8:45  am] 

BILLNM  COOE  3620-01-11 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  552 

Motor  Vehicle  Safety  Standards;  Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars— Lat)««ng 

AMNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 


summary:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Herzlich 
Consulting  requesting  an  amendment  to 
Federal  Kiotor  Vehicle  Safety  Standards 
110,  Tire  Selection  and  Rims,  and  120, 
Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars. 
that  would  require  manufacturers  to 
place  in  each  vehicle's  glove 
compartment  or  a  similariy  accessible/ 
visible  location  the  following  warning: 
"Warning:  underinflation.  overloading 
or  damage  can  cause  any  tire  to  fail 
suddenly."  The  agency  has  decided  to 
deny  the  petition  because  the  petitioner 
did  not  provide  any  data,  and  the 
agency  is  aware  of  none,  demonstrating 
sufficient  safety  benefits  to  warrant  the 
requested  change.  Accordingly,  there  is 
no  reasonable  probability  that  the 
requested  amendment  would  be  issued 
at  the  conclusion  of  a  rulemaking 
proceeding. 
FOR  FURTHER  INFORMATION  CONTACT 

Artiiur  H.  NeilL  Chief.  Crash  Avoidance 
Division.  Office  of  the  Associate 
Administrator  for  Rulemaking.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  Southwest,  room 
5307.  Washington.  DC  20590,  (202)  366- 
5261. 
SUPPUEMeNTARY  INFORSUTION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  Number  110.  Tire  Selection 
ondRJns,  applicable  to  passenger  cars 
and  to  non-pneumatic  spare  tire 
assemblies  for  use  on  passenger  cars: 
establishes  tire  selection  requipements. 
Pertinent  to  this  petition,  standard  110. 
at  S4.3.  requires  manufacturers  to  affix  a 
placard  to  each  passenger  car's  glove 
compartment  door  or  an  equally 
accessible  location,  showing  the 
vehicle's  capacity  weight,  designated 
seating  capacity,  the  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight,  the  manufacturer's 
recommended  tire  sire  designation,  and 
for  a  vehicle  equipped  with  a  non- 
pneumatic  spare  tire  assembly,  the  non- 
pneumatic  tire  identification  code 
required  by  standard  129,  Atew  Non- 
Pneumatic  Tires  for  Passenger  Cars. 
The  required  information  is  intended  to 
promote  the  vehicles  safe  performance 
by  preventing  overloading  of  the  tires  or 
the  vehicle  itself. 

Labeling  requirements  are  also 
contained  in  49  CFR  part  567, 
Certification.  Specifically,  {  567.4 
requires  vehicle  manufacturers  to  affix 
to  each  vehicle  a  label  on  which  must 


45760 


Federal  RegUter  /  Vol.  57.  No.  193  /  Monday.  October  5.  1992  /  Proposed  Rules 


appear,  amo:  ig  other  things,  the  Gross 
Vehicle  Wei  jht  Rating  (GVWR),  which 
shall  not  be  ess  than  the  sum  of  the 
unloaded  vehicle  weight,  rated  cargo 
load,  and  isi  pounds  times  the  vehicles 
rated  seating  capacity;  and  the  Gross 
Axle  Weigh? Rating  (GAWR),  which  is 
the  value  specified  by  the  manufacturer 
as  the  load  darrying  capacity  of  a  single 
axle  system] in  addition,  standard  120, 
Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars, 
requires  thai  each  vehicle  manufactured 
after  December  1, 1984  must  show,  on 
the  label  retiiired  by  §  567.4,  or  on  a  tire 
informationlabel  (S5.3.2.{b))  the 
recommended  tire  size  designation 
appropriate  lor  the  GAWR  (S5.3.3),  the 
size  and  type  designation  of  rims 
appropriate  for  those  tires  (S5.3.4),  and 
the  cold  infl  ition  pressure  for  those  tires 
(S5.3.5).  If  th  s  vehicle  is  so  equipped,  the 
label  must  a  so  show  the  non-pneumatic 
tire  identification  code  required  by 
S4.3(a),  Star  dard  129. 

Petition 

Herzlich  ( lonsulting  (Herzlich) 
petitioned  t»e  agency  on  March  12, 1992, 
to  amend  standards  110  and  120  to 
include  a  reauirement  that  the 
manufacturfrs  of  the  vehicles  subject  to 
those  standards  place  a  warning  in  the 
glove  compartment  or  some  other 
accessible /Visible  location  which  would 
state,  in  high  visibility  letters:  "Warning: 
Underinflatlon,  Overloading,  or  Damage 
can  Cause  Any  Tire  to  Fail  Suddenly." 

In  support  of  the  petition,  Herzlich 
argued  thatjalthough  the  Federal  and 
state  govenunents  and  the  tire  industry 
continuously  communicate  tire  safety 
informatioa  such  efforts  are  "rather 
unsuccessfiil."  Herzlich  also  argued  that 
tire  failure  due  to  road  hazard  damage, 
underinflat|on,  or  overload  continues  to 
be  a  probletn.  He  stated  that  tires  are 
the  most  important  safety  component  on 
the  vehiclejand.  perhaps  because  of 
their  high  degree  of  reliability,  they  are 
often  taken]  for  granted  by  consumers. 
He  suggested  that  the  industry  maintain 
a  tire  registk'ation  and  recall  mechanism 
to  retrieve  {ires  that  do  not  meet  safety 
standards.  JThe  number  of  recalls  in  the 
past  five  years  has  been  relatively 
small,  but  ^e  asserted  that  actual  tire 
failure  because  of  underinflation. 
overload  or  road  hazards  is  significant 
and  requires  additional  NHTSA 
communication  efforts.  Citing  a  "recent 
Bendix  br^e  survey."  Herzlich  stated 
that  48.4  percent  of  consimiers  cited 
brake  failure  as  their  greatest 
mechanical  fear  when  driving,  but  only 
19.6  percent  said  brakes  should  be 
inspected  tegularly.  Herzlich  then  cited 
a  NHTSA  Itudy.  DOT  HS  807  805.  as 
showing  tqat  altliough  38  percent  of 


consumers  were  familiar  with  tire  heat 
resistance  ratings,  only  15  percent 
looked  at  them  when  purchasing  tires 
and  only  12  percent  were  influenced  by 
the  ratings.  Herzlich  referred  to 
unspecified  surveys  purporting  to  show 
that  a  "significant  number  of  vehicles 
are  running  on  underinflated. 
overloaded,  worn-out  or  damaged  tires," 
which,  he  contended,  indicates  that 
people  get  careless  and  need  to  be 
reminded  over  and  over  again  to  inspect 
and  properly  maintain  their  tires.  Hence, 
he  submitted  this  petition  to  amend 
standards  110  and  120  to  require  the 
warning  quoted  above.  Herzlich  stated 
that  although  this  petition  is  intended 
primarily  to  promote  tire  safety, 
exhorting  people  to  maintain  their  tires 
properly  could  also  enhance  fuel 
economy  and  improve  the  environment. 
Specifically,  Herzlich  calculated  that  1 
to  3  billion  gallons  of  gasoline  could  be 
saved  per  year  by  persuading  people  to 
maintain  proper  tire  pressure  which,  he 
contends,  would  also  result  in  a 
reduction  in  exhaust  emissions,  tire 
failure,  and  road  service  hazards. 

Agency  Decision 

After  a  full  and  careful  review  of  the 
petition.  NHTSA  has  decided  to  deny  it. 
There  already  exists  a  plethora  of 
hterature  on  proper  tire  maintenance 
from  tire  manufacturers,  dealers,  trade 
associations,  government  agencies,  and 
vehicle  manufacturers.  Vehicle  owners' 
manuals  contain  information  on  proper 
tire  maintenance  as  well  as  related 
subjects  which  are  equally  important  to 
proper  vehicle  operation.  There  is  no 
reason  to  believe  that  requiring  the 
same  information  be  made  available  in 
yet  another  place  would  increase 
consumers'  responsiveness  to  such 
information. 

The  petitioner  has  presented  no  data, 
and  this  agency  is  aware  of  none,  that 
would  support  petitioner's  assertions 
that  improper  maintenance  causes  the 
vast  majority  of  tire  failures;  that  a 
significant  number  of  vehicles  are 
running  on  underinflated,  overloaded, 
worn  out  or  damaged  tires;  or  that 
granting  this  petition  would  have  any 
effect  on  fuel  economy  or  the 
environment.  Indeed,  it  has  not  been 
demonstrated  that  tire  failure  is  a 
significant  safety  problem  or  that 
granting  this  petition  would  significantly 
affect  consumer  behavior  regarding  tire 
maintenance. 

In  sununary.  NHTSA  believes  that  the 
wealth  of  safety  material  already 
available  to  the  public  through  industry, 
government,  and  consumer  sources 
adequately  address  the  issue  of  proper 
tire  inflation  and  maintenance;  that 
existing  labeling  requirements  provide 


sufficient  information  to  enable 
consumers  to  maintain  tires  properly 
and  safely;  and  that  the  petitioner  has 
not  shown  that  the  amendments  he 
proposed  would  significantly  change  the 
behavior  of  the  public  in  that  respect. 
Thus,  there  is  no  reasonable  probability 
that  this  agency  would  issue  the 
requested  amendments  at  the  conclusion 
of  a  rulemaking  proceeding. 
Accordingly,  the  petition  of  Herzlich 
Consulting  is  denied. 

Issued  on:  September  30, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-24062  Filed  10-2-92;  8:45  am) 
WLUNQ  COOE  4«1»-S»4I 


49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking, 
Standard  No.  108;  Truck  TraHer 
Manufacturers  Association 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for 
rulemaking.  


summary:  This  notice  denies  a  petition 
for  rulemaking  to  amend  Standard  No. 
108,  to  require  side  turn  signal  lamps  on 
trailers  whose  overall  length  exceeds  45 
feet.  Information  available  to  the  agency 
indicates  that  90%  of  such  trailers  are 
already  being  manufactured  with  side 
turn  signal  lamps,  and  therefore  that 
such  safety  benefits  as  may  be  ascribed 
to  these  devices  are  already  being 
realized.  Further,  there  appear  to  be  no 
accident  data  to  support  the  conclusion 
that  mandatory  side  turn  signals  would 
prevent  or  lessen  the  severity  of 
accidents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Iderstine,  Office  of 
Rulemaking,  NHTSA  (202)-366-5275). 
SUPPLEMENTARY  INFORMATION:  Truck 
Trailer  Manufacturers  Association 
(TTMA)  has  petitioned  the  agency  for 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  to  require  that  trailers  whose 
overall  length  exceeds  45  feet  be 
equipped  with  side  turn  signal  lamps. 
The  petitioner  cited  traffic  situations 
where  the  visibility  of  long  vehicles  is 
important  to  safety.  Tractors  pulling 
long  semitrailers  make  wide  tiims  and 
side  turn  signals  alert  motorists  of  these 
impending  turns.  Drivers  seeking  to  pass 
tractor-long  trailer  combinations 
typically  require  fouT  times  as  long  to 
pass  as  for  a  compact  car.  Further,  when 
a  driver  is  alongside  a  65-foot  tractor- 
trailer  combination,  the  front  and  rear 
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lum  signals  may  not  be  visible  at  all. 
TTMA  cited  in  support  a  1981  report  by 
Vector  Enterprises,  Improved 
Commercial  Vehicle  Conspicuity  and 
Signalling  Systems.  In  this  report. 
Vector  stated  that  "With  regard  to  the 
right  turn  collision  problem,  several 
companies  reported  that  the  addition  of 
turn  indicators  (lamps)  towards  the  front 
of  their  trailers  has  proven  an  effective 
countermeasure",  and  recommended, 
"in  the  case  of  trailers,  a  side-mounted 
turn  signal  •  *  *  mounted  midway  along 
each  side,  and  meeting  the  same 
requirements  as  the  front,  side-mounted 
signals."  TTMA  concluded  that  "There 
is  compelling  Reason  to  require  side  turn 
signal  lamps  on  trailers  longer  than  45 
feet." 

NHTSA  does  not  share  TTMAs 
conclusion  that  safety  compels  the 
mandatory  installation  of  side  turn 
signals.  As  TTMA  noted  in  its  petition, 
"Most  trailers  which  are  longer  than  45 
feet  are  presently  being  manufactured 
with  the  side  turn  signal  lamps  typically 
located  at  the  intermediate  side  marker 
lamp  location  *  *  *."  When  pressed  to 
quantify  the  word  "most".  TTMA 
estimated  that  90%  of  large  trailers  being 
manufactured  today  are  equipped  with 
side  turn  signals.  It  is  true  that  there  is 
not  the  standardization  of  size  and 
location  of  these  devices  that  could 
result  from  a  Federal  regulation.  For 
example,  some  manufacturers  provide  a 
large  amber  lamp  with  a  directional 
arrow  silk-screened  on  the  lens,  while 
others  provide  a  typical  rear  turn  signal 
lamp  placed  at  45  degrees  to  the  vehicle 
axis.  But  the  fact  remains  that  most  long 
trailers  are  already  equipped  with  turn 
signals  visible  to  drivers  in  adjacent 
lanes. 

It  therefore  appears  to  NHTSA  that 
the  principal  safety  benefits  that  could 
be  realized  from  side  turn  signals  may 
have  already  been  achieved.  The  agency 
notes  that  there  do  not  appear  to  be  data 
available  that  actually  demonstrate  the 
efficacy  of  side  turn  signal  lamps,  and 
that  such  benefits  as  may  be  presumed 
are  intuitive  and  anecdotal.  Under  the 
circumstances,  such  benefits  appear  to 
be  an  insufficient  basis  upon  which  to 
base  rulemaking.  Further,  it  has  been  the 
agency's  policy  not  to  expend  its 
resources  engaging  in  rulemaking  in 
areas  where  virtually  all  industry's 
production  are  already  equipped  with 
the  safety  device  in  question.  For 
example,  the  agency  terminated 
rulemaking  which  would  have  required 
motorcycle  headlamps  to  be  illuminated 
when  the  ignition  was  turned  to  "on", 
because  90%  or  more  of  motorcycles 
were  being  produced  with  this  feature. 
More  recently.  NHTSA  declined  to 


initiate  rulemaking  to  require  lap/ 
shoulder  belts  on  heavy  trucks  because 
there  already  appeared  to  be  voluntary 
compliance  with  respect  to  95%  of 
production. 

In  accordance  with  49  CFR  part  522. 
this  completes  the  technical  review  of 
the  petition.  The  agency  has  determined 
that  there  is  no  reasonable  possibility 
that  the  amendment  requested  by  the 
petitioner  will  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding, 
and  TTMA's  petition  is  denied. 

Authority:  IS  U.S.C.  1410a:  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  Septemtier  30, 1992. 
Bany  Felrice. 

Associate  Administrator  for  Ruiemaiiing. 
[FR  Doc.  92-24063  Filed  10-2-82:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  and 
Commencement  of  Status  Reviews  for 
a  Petition  To  Ust  the  Western  Pond 
Turtle  and  California  Red-Legged  Frog 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  finding. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  on  a  petition  to  list  the  western 
point  turtle  [Clemmys  marmorata)  and 
the  California  red-legged  from  [Rana 
aurora  draytonii)  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  petition  has  been  found  to  present 
substantial  information  indicating  the 
requested  action  may  be  warranted. 
Through  issuance  of  this  notice,  the 
Service  is  commencing  a  formal  review 
of  the  status  of  these  species. 
DATES:  The  finding  announced  in  this 
notice  was  made  on  August  12. 1992. 
Comments  and  materials  related  to  this 
petition  finding  may  be  submitted  to  the 
Field  Supervisor  at  the  above  address 
until  further  notice.     " 
ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  the 
status  of  the  petition  species  described 
below  should  be  submitted  to  the  Field 
Supervisor.  Sacramento  Field  Office, 
Fish  and  Wildlife  Service.  2800  Cottage 
Way,  Room  E-1803.  Sacramento. 
California  95825-1848.  The  petition, 
finding,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 


appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Sorensen  at  the  above  address 
(916/978-4866). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1533)  (Act),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted, 
then  the  Service  initiates  a  status  review 
on  that  species.  Section  4(b)(3)(B)  of  the 
Act  requires  the  Service  to  make  a 
finding  as  to  whether  or  not  the 
petitioned  action  is  warranted,  within  1- 
year  of  the  receipt  of  a  petition  that 
presents  substantial  information. 

On  January  29. 1992.  the  Service 
received  a  petition  from  Drs.  Mark 
Jennings  and  Marc  Hayes,  and  Mr.  Dan 
Holland  to  list  the  western  pond  turtle 
(Clemmys  marmorata]  and  the 
California  red-legged  frog  (Rana  Aurora 
draytonii).  The  petition  specified 
endangered  or  threatened  status  by 
distinct  drainages  (watersheds)  within 
the  range  of  each  species.  The  letter, 
dated  January  15. 1992.  identified  itself 
as  a  petition  and  contained  the  names, 
addresses,  and  signatures  of  the 
petitioners.  A  letter  acknowledging 
receipt  of  the  petition  was  mailed  to  the 
petitioners  on  February  10. 1992. 

The  information  submitted  in  support 
of  the  petition  represents  an  impressive 
synthesis  of  research  conducted  on  the 
western  pond  turtle  and  California  red- 
legged  frog  to  date.  The  petitioners  have 
studied  exhaustively  the  current  and 
historic  distribution  and  threats  to  these 
taxa.  In  addition,  their  biological  studies 
on  these  species  have  resulted  in  the 
publication  of  numerous  papers  in  the 
scientific  literature.  This  90-day  finding 
is  based  on  the  above  information. 

The  western  pond  turtle  consists  of 
two  recognized  subspecies;  the 
northwestern  pond  turtle  (Clemmys 
marmorata  marmorata],  which  occurs 
from  the  Sacramento  Valley  and  coastal 
drainages  of  California  northward  to  the 
Columbia  River  drainage  of  Oregon  and 
Washington:  and  the  southwestern  pond 
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turtle  (C  A  ptUJido).  loaad  from  the  San 
Joaquin  Valljey  aad  coMtai  dratnagea 
southward  t^  narthwcsters  Baja 
California,  Mexka  Outlying  populations 
of  the  norUi^'estem  pond  tartlc  ar* 
recorded  froin  the  vicinity  of  Puget 
Sound,  Washington:  Grant  County, 
Oregon;  and  the  Carson  and  Tnickee 
Rivers,  Nevada. 

A  habitat  Mnerahst,  the  western  pond 
turtle  iahabiu  a  wide  range  of  fresh  or 
brackiah,  pefmanent  and  intermittent 
water  ba«tie^  from  sea  level  to  about 
4.500  fee«  (1.072  nwters).  Hatcfalings  and 
Invenilea  require  man  specialized 
habitats.  Th^  westers  pood  turtle  feeds 
primarily  on  smaU  aqoatic  invertebrates. 

Over  90  percent  of  wetland  habitats 
histoiicaliy  disthbated  throughout  the 
pond  tivtie's  range  in  Cahfbmia  has 
been  elimintted.  A  variety  oi  htnsan 
activities,  iniiuding  aptcahoral 
operations.  Urbanization,  flood  control, 
and  water  diversion  protects, 
cumulatively  have  contributed  to  loss  of 
habitat  In  additkm.  primary  threats 
inchide  habitat  fragmentation  and 
associated  ^ects  on  papulation 
viability.  co*uncrcial  harvest  and 
overexploit4tiaa.  and  predati<m  by 
introduced  4lieB  species.  According  to 
the  petitioners,  althou^  the  western 
pond  turtle  (till  occurs  kn  moat  of  its 
former  geographic  range,  it  has  been 
completely  or  ecologically  extirpated 
from  many  ^as.  iiwluding  the  type 
locality  in  P|iget  Sound.  Thie  few 
remaining  afeas  that  contain  moderate 
to  large  viable  populations  are 
apparently  under  threat  Extirpation  of 
historic  popiilationa  has  been  most 
pronounced^througbout  southern 
California  and  the  San  ]oaquin  Valley. 

The  California  red-legged  frog 
historically  Was  distributed  throughout 
most  of  lowland  CaTifomia,  occurring 
coastally  hqm  Point  Reyes  NatixmaJ 
Seashore,  Klarin  County,  and  inland 
from  Reddiqg.  Shasta  County, 
southward  iito  nortfrwestem  Baja 
California,  Mexico.  This  taxon  is  a 
habitat  spe(}ialist  which  among  other 
component^  requires  dense  shrubby  or 
emergent  vegetation  associated  with 
essentially  fresh,  permanent  and  deep 
(greater  than  about  3  feel  (.9  meters), 
still  or  slow  moving  water.  The  diet  of 
the  Calif onaa  red-legged  frog  reportedly 
consists  prii  narily  of  amphibians  and 
other  animus. 

Like  the  western  pond  turtle,  the 
Cahfomia  red-legged  frog  also  has 
suffered  severe  losses  of  habitat,  to  the 
extent  that  the  taxon  has  been 
extirpated  from  approximately  75 
percent  of  i^s  historic  geographic  range. 
Large  breeding  populations  are 
apparently  known  from  only  three  areas. 
Thie  causes  :o(  habitat  loss  and 


population  decline  also  are  similar  to 
that  of  the  turtle.  These  tatclude  habitat 
fragmentation,  overexpioitation,  and  Ae 
spread  of  exotic  spedes.  The 
uncontrolled  spread  of  bullfrogs  {Rona 
catesbekata),  an  alien  species  to 
Cattfomia,  represents  a  particularly 
severe  threat  that  has  resulted  in  the 
extirpatiaa  of  numerous  red-kgged  frog 
popi^tions  thrmighoitf  its  range 

The  southwestern  pond  turtle 
[Oemmya  maanorato pellida),  and  the 
California  red-legged  frog  are  both 
indttded  as  category  1  candidates  in  the 
November  7X 1991.  Animal  Notice  of 
Review  (56  FH  58804)^  with  listing 
priority  numbers  of  3.  The  northwestern 
pond  turtle  (C  m.  atanoorota],  is 
included  as  a  category  2  candidate  in 
the  above  notice  of  review. 

The  petition  and  supporting 
information  have  been  reviewed  by  staff 
of  the  Sacramento  Field  Office  and 
Portland  Regional  Office.  As  noted 
earlier,  the  petitioners  have  conducted  • 
thorough  review  of  the  literature  to  date, 
as  well  as  conducting  biological  studies 
on  the  status  of  these  two  species.  The 
Service  finds  that  the  petition  presents 
substantial  naformation  incficating  tfiat 
listing  ci  the  western  pond  turtle 
(Clemmys  Bturmorata}  and  the 
Cakforaia  red-legged  frog  Uiana  aurora 
draytonii]  may  be  warranted.  This 
decisicM  is  based  on  scientific  and 
commercial  information  contained  in  the 
petition  and  on  information  otherwise 
available  to  the  Service  at  this  time. 

This  fbidhig  faaitlates  status  reviews 
for  these  two  species.  The  Service 
would  appreciate  any  additional  data, 
comments,  and  suggestions  from  the 
public  other  concerned  govemmenteJ 
agencies,  the  scientific  comnnmity, 
Industry,  or  any  other  interested  party 
concerning  the  status  of  these  species. 

Author 

This  notice  was  prepared  by  Peter 
Sorensen  (Sacramento  Field  Office),  and 
Leslie  J.  Propp  (Portland  Regional 
Office). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

AuAoiity:  16  U.S.C  13S1-1407;  16  U.S.C 
1531-1544;  18  U.S.C.  4201-4245;  Pub.  L  »- 
625, 100  Stat  3500;  tmiess  otherwise  noted. 

Dated:  Augwt  12, 1902. 
Rich«ri  N.  Siniifa, 

Acting  Directac,  US.  FSah  aad  Wildlife 
Service. 
[FR  Doc  82-24041  Filed  10-^-«^,  a:45  am) 
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AOEMCV:  Fish  and  Wlkflife  Service. 

Interior. 

action:  Proposed  rule;  reopening  el 

public  comment  period. 


SUMMAKT.  The  Fish  and  Wikfiife  Service 
(Service)  is  reopening  the  comment 
period  on  the  proposal  to  add  the 
Bnmeau  Hot  Springs  Snail  (Pyrgulopaia 
bnmeauensis)  to  the  list  of  endangered 
wildlife.  The  Bruneau  Hot  Springs  snail 
is  endemic  to  the  complex  of  related 
thermal  springs  adjacent  to  the  Bruneau 
River  sooth  of  Moimtain  Home.  Idaho. 
The  major  threat  to  this  spedes  is 
habitat  loss  due  to  the  drastic  and 
continuing  reduction  in  thermal  sfHing 
flows  from  groundwater  writhdrawal/ 
miidng  m  the  Bruneau  Hot  Springs 
aquifer.  The  Service  proposed  the  snail 
for  bsting  as  endangered  on  August  21. 
1985  (50  FR  33803).  During  four  public 
comment  periods  and  two  public 
hearings  following  the  proposed  rule  the 
Service  received  new  information  that 
questioned  the  distribution,  population 
status,  and  impacts  of  present  threats.  In 
addition,  ^ere  was  substantial 
disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  data  used  to 
prepare  the  proposed  rule.  Following 
this  period,  the  VS.  Congress 
appropriated  funds  to:  (1)  Implement  a 
tentative  draft  management  plan 
developed  by  the  Service  and  five 
cooperating  agencies;  Bureau  of  Land 
Management,  U.S.  Geological  Survey, 
Farmers  Home  Administration,  Idaho 
Department  of  Fish  and  Game,  and 
Idaho  Department  of  Water  Resources, 
(2)  further  study  the  species*  current 
status  and  distribution,  and  (3)  study 
hydrological  conditions  and 
groundwater  withdrawal  in  the  Bruneau 
River  basin.  A  final  decision  concerning 
the  proposed  rule  has  not  been 
published.  On  July  6, 1992,  the  Land 
Fund  of  the  Rockies,  representing  the 
Idaho  Conservation  League  and  the 
Conunittee  for  Idaho's  High  Desert  filed 
suit  in  Federal  district  court  in  Boise, 
Idaho.  The  suit  was  filed  under  the 
Endangered  Species  Act  of  1973,  as 
amended  over  the  Service's  failure  to 
make  a  final  decision  on  the  proposed 
listing  of  the  Bruneau  Hot  Spring  snail. 
Because  of  the  concerns  raised  in  the 
lawsuit  and  to  ensure  tfie  accuracy  of 
any  final  decision  concerning  the 
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appropriateness  of  listing,  the  Service 
believes  any  additional  new  information 
must  be  considered.  Therefore,  the 
Service  reopens  the  comment  period  on 
the  proposed  rule  for  30  days.  The 
Ser\'ice'8  goal  is  to  base  its  final 
decision  on  the  best  available  scientific 
and  commercial  information. 
DATES:  The  comment  period  on  the 
proposal  is  reopened  until  November  4. 
1992. 

ADDRESSES:  Written  comments  and 
materials  should  be  sent  to  the  Field 
Supervisor,  Boise  Field  Office,  Fish  and 
Wildlife  Service,  4696  Overiand  Road. 
Room  576.  Boise.  Idaho  83705. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Boise  Field  Office  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Stephen  Duke,  Fish  and  Wildlife 
Service,  4696  Overiand  Road,  Room  576. 
Boise.  Idaho  83705  (208)  334-1931. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  first  collections  of  the  Bruneau 
Hot  Springs  snail  were  made  in  1952  and 
1953.  Dr.  Dwight  Taylor  studied  the 
anatomy  of  the  species  and  determined 
that  it  represented  a  previously 
unknown  genus  and  species  of  the  snail 
family  Hydrobiidae.  Dr.  R.  Hershler 
(1990)  formally  described  this  species, 
naming  it  Pyrgulopsis  bruneauensis.  The 
thin,  transparent  shell  of  the  species  is 
less  than  3.00  mm  (l/lO  inch)  in  height, 
with  3.75  to  4.25  whoris  and  roughly 
globose  to  low-conic  in  shape. 

Based  on  the  most  recent  information, 
the  species  is  found  in  over  100  small 
thermal  springs  and  seeps  along  an  8  km 
length  of  the  Bruneau  River  in 
southwestern  Idaho  (Mladenka  1992). 
No  Bruneau  Hot  Spring  snails  have  been 
collected  outside  thermal  plumes  of  hot 
springs  entering  the  Bruneau  River.  The 
species  is  normally  collected  in  springs 
with  seasonally  fluctuating  water 
temperatures  greater  than  20°  C,  with 
the  maximum  temperature  tolerance 
limit  of  35°  C.  The  species  is  found  in 
these  habitats  on  all  substrate  types, 
including  rocks,  gravel,  mud,  silt  and 
algal  film.  These  springs  and  proximal 
thermal  outflows  are  on  lands 
administered  by  the  Bureau  of  Land 
Management.  Some  downstream  habitat 
is  on  private  land. 

The  major  threat  to  the  Bruneau  Hot 
Springs  snail  is  the  reduction  of  its 
thermal  spring  habitats  from 
groundwater  withdrawal/mining  in  the 
Bruneau  Hot  Springs  aquifer. 
Exacerbated  by  drought,  the  extent  of 
seepage  at  spring  sources  has  been 


greatly  reduced  in  recent  years.  In 
addition,  considerable  habitat  has  been 
lost  in  recent  years  due  to  sedimentation 
from  flash  flooding.  This  is  especially 
true  for  the  Indian  Bathtub  area,  where 
the  snail  was  first  discovered.  Heavy 
sedimentation  of  gravel,  sand  and  silt 
has  rendered  a  considerable  amount  of 
habitat  in  the  Indian  Bathtub 
unavailable  to  snails. 

Dr.  Dwight  Taylor  prepared  a  status 
report  on  the  Bruneau  Hot  Spring  snail, 
which  was  submitted  to  the  Service  in 
June  1982.  This  report  was  the  basis  for 
the  placement  of  this  species  on  the 
Service's  comprehensive  notice  of 
review  on  invertebrate  candidate 
species  published  in  the  Federal  Register 
(49  FR  21664)  on  May  24. 1984.  The 
Service  proposed  the  Bruneau  Hot 
Spring  snail  for  listing  as  endangered  on 
August  21, 1985  (50  FR  33803).  The 
comment  period  on  this  proposal,  which 
originally  closed  on  October  21, 1985, 
was  extended  to  December  31. 1985  (50 
FR  45443).  To  accommodate  public 
hearings  in  Boise.  Idaho  and  Bruneau, 
Idaho,  the  comment  period  was 
reopened  until  February  1. 1986  (50  FR 
51894).  On  December  30, 1986.  the  public 
comment  period  was  once  again 
reopened  until  February  6, 1987  to 
accommodate  the  receipt  of  additional 
information  (52  FR  47033). 

In  1990.  Congress  allocated 
approximately  $400,000  for  conservation 
measures  associated  with  the  Bruneau 
Hot  Springs  snail.  This  money  was  used 
to  fund  hydrological  studies  of  the 
Bruneau  Hot  Spring  aquifer  by  the  U.S. 
Geological  Survey  and  ecological  life 
history  studies  by  the  Idaho  State 
University. 
The  Service  provided  funding  to 
'  implement  a  short-term  conservation 
easement  with  Owen  Ranches,  Inc., 
owners  of  much  of  the  snail  habitat  in 
Hot  Creek  and  the  Indian  Bathtub. 
Terms  of  the  easement  included  fencing 
to  exclude  cattle  from  grazing  along 
snail  habitats  in  Hot  Creek.  Expiration 
of  this  agreement  will  coincide  with  the 
completion  of  the  hydrological  studies 
by  U.S.  Geological  Survey. 
On  July  6. 1992.  the  Idaho 
Conservation  League  and  the  Committee 
for  Idaho's  High  Desert,  filed  a  lawsuit 
in  Federal  District  Court  in  Boise.  Idaho. 
'  The  lawsuit  was  filed  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  over  the  failure  of  the  Service 
to  make  a  decision  regarding  the  listing 
of  the  Bruneau  Hot  Spring  snail. 

In  order  to  respond  to  the  concerns 
raised  in  the  lawsuit  and  to  ensure  the 
accuracy  of  any  final  decisiort 
concerning  the  appropriateness  of 
listing,  the  Service  believes  any 
additional  new  information  must  be 


considered.  The  Service  reopens  the 
public  comment  period  for  a  period  of  30 
days.  The  Service's  goal  is  to  base  its 
final  decision  on  the  best  available 
scientific  and  commercial  available. 
Written  comments  may  now  be 
submitted  for  this  proposal  until 
November  4. 1992.  The  Service  continues 
to  be  particularly  interested  in 
comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

The  final  decision  on  this  issue  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  a  final 
decision  that  differs  from  the  proposal  to 
list  the  species.  Comments  and  data 
concerning  this  species  should  be  sent  to 
the  Boise  Field  Office,  4696  Overland 
Road,  Room  576,  Boise,  Idaho,  83705. 
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Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
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List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imporis,  Reporiing  and 
recordkeeping  requirements,  and 
Transportation. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rule*  or 
proposed  rules  that  are  applicable  to  the 
public.  Nodces  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitiorts  and 
applications  and  agency  statements  of 
organization  and  functior»  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Foivst  Service 

Estabfehnwnt  of  Athens  Purchaee 
Unit,  OMo;  Correction 

AQENCY:  Forest  Service,  USQA. 
ACnOM;  Correctiim.         

summary:  This  document  corrects  a 
legal  land  description  contained  in  the 
notice  of  establishment  of  the  Athens 
Purchase  Unit  which  was  pubUshed 
Tuesday.  July  7. 1992  (57  FR  29880).  On 
page  29861,  in  the  Ist  column,  the 
heading  which  reads:  T.  7N..  R.  16W. 
should  read:  T.  7N.  R.  13  W. 
FOR  JFURTHCR  INFORMATION  CONTACT: 
Ralph  Bauman.  Lands  Staff,  4  South, 
Forest  Service,  USDA,  P.O.  Box  9e09a 
Washington,  DC  20090-6090  (202)  205- 
1248. 

Dated:  September  24. 1992. 
HKLMontiey. 
Associate  Deputy  Chief. 
[FR  Doc.  92-24101  Filed  10-2-02;  8:45  ami 
BtLUNQ  CODE  S410-11-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Senior  Executive  Service; 
Performance  Review  Board 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Executive 
Service  (SES)  Performance  Appraisal 
System: 

Hugh  L  Brennan 
Guy  W.  Chamberiin,  Jr. 
David  L.  Edgell 
David  Farber 
Mary  Ann  T.  Fish 
Barbara  S.  Fredericks 
Jose  A.  Lira 
lames  M.  LeMunyon 


Otto  J.  Wolff 
James  W.  Moses. 

Executive  Secretary,  Office  of  the  Secretary, 

Perfonnance  Review  Board. 

[FR  Doc.  92-23999  Filed  10-0-92;  8:45  am] 

BILUNS  COOC  Mr«-W-« 

Bureau  of  Export  Adminlstratton 

Materials  Processing  Equipment 
Technical  Advisory  Committee; 
Psrtiaily  Closed  Meeting 

A  meeting  of  the  Materials  Processing 
Technical  Advisory  Committee  will  be 
held  October  22. 1992. 9  a.m..  in  the 
Herbert  C.  Hoover  Building,  room 
1617M(2).  14th  &  Pennsylvania  Avenue, 
NW..  Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials 
processing  and  related  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  Enhanced  Proliferation 
Control  Initiative. 

4.  Discussion  of  nuclear  controls. 

Executive  Session 

5.  Discussion  of  matters  properly 
classiHed  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  pubbc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  lime  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  TAC  Staff /BXA/ 
Room  1621.  U.S.  Department  of 
Commerce.  14th  &  Pennsylvania  Ave.. 
NW..  Washington.  DC  20230. 
The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 


determined  on  February  5. 1992. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  Usted  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  662a.  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  482-2563. 

Dated:  September  29. 1992. 
Betty  AmM  Ferrall, 

Director.  Technical  Advisory  Committee 
Staff 
[FR  Doc.  92-24025  Filed  10-02-92;  8:45  smj 

BILUNa  coot  SSM-OT-M 


International  Trade  Administration 
[[  A-570-e22  and  A-683-S20] 

Initiation  of  Antidumping  Duty 
Investigations;  Certain  Helical  Spring 
Locic  Washers  From  the  People's 
Republic  of  Chins  and  Taiwan 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTTVC  DATE:  October  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Beck,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NWm    - 
Washington.  DC  20230;  telephone  (202) 
482-3464. 

Initiation  of  Investigations 

The  Petition 

On  September  8, 1992.  we  received  a 
petition  filed  in  proper  form  by  the 
Shakeproof  Industrial  Products  Division 
of  Illinois  Tool  Works  Inc.  (petitioner). 
Supplements  to  the  petition  were 
received  on  September  15  and  23. 1992 
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In  accordance  f  ith  19  CFR  353.12.  the 
petitioner  alleges  that  certain  helical 
spring  lock  waihers  (spring  lock 
washers)  from  ^he  People's  Republic  of 
China  (PRC)  arid  Taiwan  are  being,  or 
are  likely  to  bej  sold  In  the  United  States 
at  less  than  fai^  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amanded  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  I 

The  petitiontr  has  stated  that  it  has 
standing  to  fila  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act.  and  because 
the  petition  wds  filed  on  behalf  of  the 
U.S.  industry  p  roducing  the  products 
subject  to  this  nvestigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E),  or  (F)  of  section 
771(gtof  the  Act.  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  it  shoiild  file  a  written 
notification  wi|lh  the  Assistant  Secretary 
for  Import  Administration. 

Under  the  Department's  regulations, 
any  producer  ir  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  mu$t  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publicatioi  i  of  this  notice.  The 
procedures  an  i  requirements  are 
contained  in  1 J  CFR  353.14. 

Scope  of  In  vet  ligations 


steel 


or 


lo:k 


fiin 


For  purpose  s 
spring  lock 
washers  of 
carbon  alloy 
heat-treated 
or  non-plated 
line.  Spring 
to:  (1)  Functio^ 
compensate 
between  the 
fastened  asse 
over  a  larger 
and  (3)  provi(^ 
surface.  The 
internal  or 
does  it  includ ; 
made  of  othei 
Spring  lock 
or  kind  of  me 
washers  su 
are  classifiab 
7318.21.0000 
Schedule  of 
Although  the 
provided  for 
purposes,  out 
scope  of  th 
dispositive 

United  State^  Price  and  Foreign  Market 
Value 


of  these  investigations, 
washers  are  circular 
carbon  steel  (including 

1).  or  of  stainless  steel, 
non-heat-treated,  plated 
with  ends  that  are  off- 
washers  are  designed 
as  a  spring  to 
developed  looseness 
component  parts  of  a 
nbly;  2)  distribute  the  load 
( irea  for  screws  or  bolts: 

a  hardened  bearing 
a  cope  does  not  include 
exiemal  tooth  washers,  nor 
spring  lock  washers 
metals,  such  as  cooper, 
wiashers  constitute  one  class 
■chandise.  The  spring  lock 
to  these  investigations 
e  under  subheading 
the  Harmonized  Tariff 
United  Slates  (HTS). 
HTS  subheadings  are 
convenience  and  customs 
written  description  of  the 
ies$  proceedings  is 


bji'Ct 


<fl 
tie 


Petitioner  1  >ased  United  States  price 
(USP)  on  obssrved  price  quotes  of  spring 


lock  washers  by  producers  of  the 
subject  merchandise  in  the  PRC  and 
Taiwan.  Petitioner  made  deductions 
from  USP  for  U.S.  duty  and  freight 
charges.  For  Taiwan,  petitioner  made  an 
additional  deduction  for  sales 
commissions. 

For  the  PRC,  petitioner  based  foreign 
market  value  (FMV)  on  the  market 
valuation  of  the  factors  of  production 
used  ia  producing  the  subject 
merchandise.  For  Taiwan,  petitioner 
based  FMV  on  the  constructed  value  of 
the  subject  merchandise.  Petitioner 
selected  India  as  the  most  comparable 
surrogate  for  the  PRC.  Petitioner, 
therefore,  first  attempted  to  value  the 
factors  of  production  using  Indian 
information.  Where  this  was  not 
possible,  petitioner  valued  the  factors  of 
production  based  on  its  own  experience. 
Petitioner  obtained  and  valued  the 
factors  of  production  in  the  PRC  and 
constructed  a  value  for  Taiwan  as 
follows: 

•  For  carbon  steel,  petitioner  used  for 
the  PRC  and  Taiwan  the  high  carbon 
wire  rod  per  pound  quotation  contained 
in  the  American  Metal  Market  Closing 
Prices  Report  for  July  7, 1992.  Petitioner 
claimed  that  it  was  unable  to  obtain 
prices  for  high  carbon  wire  rod  in  India. 
Petitioner  used  the  cost  in  the  United 
States  for  processing  the  green  carbon 
rod  to  finished  trapezoidally  shaped 
wire.  For  stainless  steel  in  Taiwan, 
petitioner  used  price  quotations  in 
Taiwan. 

•  For  labor,  petitioner  estimated  the 
number  of  workers  involved  in 
producing  spring  lock  washers  based  on 
its  own  experience  using  comparable 
equipment.  For  the  PRC,  petitioner 
valued  these  labor  figures  in  India.  For 
Taiwan,  petitioner  adjusted  its  own 
labor  costs  to  account  for  the  cost 
differences  in  the  wage  rates  of  workers 
in  Taiwan. 

•.  For  depreciation,  petitioner  has 
provided  evidence  that  its  ovsm 
equipment  used  to  produce  the  subject 
merchandise  is  comparable  to  the 
equipment  in  the  PRC  and  Taiwan. 
Petitioner  valued  this  equipment  using 
estimated  costs  of  equipment  available 
in  the  United  States,  Taiwan  and  Japan. 
Depreciation  was  based  on  a  ten  year 

period. 

•  For  energy,  petitioner  estimated  the 
amount  consumed  in  producing  the 
subject  merchandise  based  on  its  own 
experience  using  comparable 
equipment.  Petitioner  divided  energy 
cost  into  electricity  cost  and  natural  gas 
cost.  For  the  PRC,  petitioner  adjusted  its 
own  energy  costs  to  reflect  the  costs  in 
India.  For  Taiwan,  petitioner  adjusted 
its  own  electricity  cost  to  reflect  the  cost 
of  electricity  in  Taiwan.  Petitioner 


claimed  that  Taiwan  natural  gas  costs 
were  comparable  to  its  own.  and 
therefore  made  no  adjustment. 

•  For  tooling,  petitioner  used  its  own 
actual  costs  for  both  the  PRC  and 
Taiwan.  Petitioner  stated  that  it  was 
impossible  to  obtain  a  public  source  for 
tooling  costs  since  tooling  is  a  function 
of  production  and  the  materials  used. 
Petitioner  stated  that  the  tooling  costs  in 
the  PRC  and  Taiwan  should  not  vary 
from  its  own  costs  when  using 
comparable  equipment. 

•  For  selling,  general  and 
administrative  expenses  (SC&A), 
petitioner  used  the  statutory  minimum  of 
ten  percent  of  the  cost  of  manufacture 
for  both  the  PRC  and  Taiwan. 

•  For  profit,  petitioner  used  the 
statutory  minimum  of  eight  percent  of 
the  cost  of  manufacture  plus  SG&A 
expenses  for  both  the  PRC  and  Taiwan. 

•  For  packing,  petitioner  estimated 
the  cost  for  both  the  PRC  and  Taiwan  as 
a  percentage  of  the  cost  of  production 
based  on  its  own  experience. 

Petitioner  calculated  margins  for  both 
plain  and  plated  carbon  steel  lock 
washers  in  the  PRC  and  Taiwan.  For 
Taiwan,  petitioner  provided  a  plating 
price  quote  in  Taiwan  to  demonstrate 
this  cost.  For  the  PRC,  petitioner 
obtained  and  valued  the  plating  factors 
of  production  as  follows: 

•  For  chemicals,  petitioner  stated  that 
it  was  not  able  to  value  these  factors  in 
India  after  expending  considerable  time 
and  effort.  However,  petitioner  stated 
that  the  costs  of  the  chemicals  in  India 
are  comparable  to  its  own  chemical 
costs.  Therefore,  petitioner  used  its  own 
chemical  costs,  adjusted  for  one  percent 
waste. 

•  For  labor,  petitioner  estimated  the 
number  of  workers  involved  in  the 
plating  operation  producing  spring  lock 
washers  based  on  its  own  experience 
using  comparable  equipment.  Petitioner 
valued  these  labor  figures  in  India. 

•  For  depreciation,  petitioner  stated 
that  its  own  equipment  used  to  produce, 
the  subject  merchandise  is  comparable 
to  the  equipment  in  the  PRC. 
Depreciation  was  based  on  a  ten  year 
period. 

•  For  energy,  petitioner  used  its  own 
cost  per  pound. 

•  For  SG&A,  petitioner  used  the 
statutory  minimum  of  ten  percent  of  the 
cost  of  manufacture. 

•  For  profit,  petitioner  used  the 
statutory  minimum  of  eight  percent  of 
the  cost  of  manufacture  plus  SG&A 
expenses. 

The  range  of  dumping  margins  of 
spring  lock  washers  from  the  PRC  based 
on  a  comparison  of  USP  to  CV  alleged 
by  petitioner  is  92.30  percent  to  128.63 
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percent.  The  range  of  dumping  margins 
of  spring  lock  washers  from  Taiwan 
based  on  a  comparison  of  USP  to  CV 
alleged  by  petitioner  is  6.88  percent  to 
36.15  percent. 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
spring  lock  washers  from  the  PRC  and 
Taiwan  and  have  found  that  the  petition 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  spring 
lock  washers  from  the  PRC  and  Taiwan 
are  being,  or  are  Ukely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

Preliminary  Determinations  by  the 
International  Trade  Commission 

The  International  Trade  Commission 
(IIX:)  will  determine  by  October  23. 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  spring  lock 
washers  from  the  PRC  and  Taiwan  are 
materially  injuring,  or  threaten  material 
injury  to,  a  US.  industry.  Negative  ITC 
determinations  will  result  in  the 
investigations  being  terminated; 
otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated  September  28. 1992. 
Rolf  Th.  Lundbeis.  )r.. 
•  Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-24100  Filed  tO-2-82;  8:45  am| 

BILUNQCODE  36t0-O8-M 


IA-58S-032) 


Large  Power  Transformers  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  June  2, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  U»e  antidumping  finding  on 
large  power  transformers  from  Japan. 
These  final  results  of  review  cover  one 
manufacturer/exporter  of  this 
merchandise  for  the  period  from  June  1. 
1990.  through  May  31. 1991.  Based  on  our 
analysis  of  the  comments  received,  we 
have  adjusted  the  margin  for  the 
respondent. 
EFFECTIVE  DATE.  October  5, 1992. 


FOR  FURTHOI  INFOflMATION  CONTACT: 

Joseph  Hanley  or  Michael  Rill.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-4733. 
SUPPI^MENTARV  INFORMATION: 

Backg;round 

On  June  2, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  23204)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  (LPTs)  from 
Japan  (37  FR  11773.  June  14. 1972).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  LPTs;  that  is.  all  types  of 
transformers  rated  10,000  kVA  (kilovolt/ 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to,  shunt  reactors, 
autotransformers.  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  units, 
commonly  known  as  rectiformers,  if  the 
entire  integrated  assembly  is  imported 
in  the  same  shipment  and  entered  on  the 
same  entry  end  the  assembly  has  been 
ordered  and  invoiced  as  a  unit,  without 
a  separate  price  for  the  transformer 
portion  of  the  assembly.  This 
merchandise  is  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8504.22.00, 
8504.23.00.  8504.34.33.  8504.40.00,  and 
8504.50.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji),  during  the  period  June  1, 
1990.  through  May  31. 1991. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  case 
and  rebuttal  briefs  from  the  petitioner. 
ABB  Power  T&D  Company,  Inc.  (ABB), 
and  the  respondent.  Fuji. 

Comment  J:  Fuji  asserts  that  the 
Department  should  use  these  final 
results  as  an  opportunity  to  clarify  its 
position  on  the  use  of  a  constructed 
value  methodology  in  future  reviews. 
Fuji  requests  that  the  Department  state 
explicitly  in  the  final  results  whether 
constructed  value  has  been  used  in  this 


review  only  because  of  the  absence  of 
such  or  similar  merchandise  sold  in  the 
home  market  during  the  period  of 
review,  or  also  because  of  a  policy 
decision  on  the  part  of  the  Department 
to  use  constructed  value  as  the  basis  for 
foreign  market  value  in  all  future 
reviews  of  this  proceeding.  Although 
Fuji  stated  a  preference  in  its  case  brief 
for  the  constructed  value  methodology 
used  in  the  preliminary  results,  it 
clarified  its  position  in  iU  rebuttal  brief 
by  stating  that  either  the  constructed 
value  or  the  previously  used 
Westinghouse  Price  Rules  (WPR) 
methodology  would  be  acceptable  as 
long  as  the  Department  makes  clear 
precisely  what  it  is  doing. 

ABB  submiU  that  the  Department's 
use  of  constructed  value  in  this  review 
is  appropriate  due  to  the  highly  c<^Rplex 
and  custom  designed  merchandise  sold 
during  the  period  of  review.  However. 
ABB  asserts  that  the  Department  has  a 
statutory  responsibility  to  consider 
price-to-price  comparisons  in  all  future 
reviews  before  resorting  to  constructed 
value.  ABB  notes  that  in  all  past 
reviews,  the  Department  has  applied  the 
WPR  to  the  home  market  price  to 
construct  a  foreign  market  value  for 
comparison  to  the  U.S.  price.  ABB 
argues  that  it  would  be  unlawful  for  the 
Department  to  adopt  automatically  the 
constructed  value  methodology  in  all 
future  reviews  without  first  considering 
price-to-price  comparisons  based  on  the 
WPR  methodology. 

Deportment's  Position:  We  agree  with 
ABB  that  the  Department  has  a  statutory 
responsibility  to  consider  price-to-price 
comparisons  before  resorting  to 
constructed  value.  However,  we 
disagree  with  ABB's  assumption  that  the 
use  of  the  WPR  methodology  consUtutes 
the  type  of  price-to-price  comparisons 
called  for  in  the  statute. 

The  WPR  methodology  provides  the 
basis  for  calculating  a  theoretical  list 
price  for  both  the  home  market  and  U.S. 
models.  The  difference  between  the 
theoretical  list  prices  is  used  to  calculate 
a  U.S./home  market  price  ratio.  This 
theoretical  price  ratio  is  used  to  adjust 
the  actual  price  of  the  home  market 
model  to  account  for  differences  in 
merchandise  from  the  U.S.  model.  This 
type  of  adjustment  was  a  surrogate  for 
the  traditional  difmer  adjustment  based 
on  differences  in  variable  costs.  The 
WPR  methodology  was  adopted  by  the 
Department  after  the  June  14. 1972 
finding  due  to  the  fact  that  an  LPT. 
which  is  a  highly  complex  and  custom 
designed  product,  does  not  lend  iUelf  to 
the  more  traditional  price-to-price 
comparisons  of  such  or  similar 
merchandise  as  outhned  in  the  statute. 
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Although  the  WPR  methodology  was  not 
within  the  normal  framework  of  the 
Department's  antidumping  calculations. 
it  facilitated  the  comparison  of  home 
market  models  which  were  highly 
dissimilar  to  those  sold  in  the  United 
States. 

After  the  Department  issued  the  final 
results  on  the  1975-87  review  periods  on 
June  26. 1991.  (5(1  FR  29215).  we  began  to 
reevaluate  the  appropriateness  of  the 
WPR  methodolcgy-  Our  primary  concern 
was  that  the  WFR  methodology  was  not 
consistent  with  the  Department's 
practice  for  determining  home  market 
models  that  are  similar  to  U.S.  models. 
Indeed,  the  WPR  methodology  does  not 
identify  the  mo^t  similar  merchandise 
sold  in  the  home  market;  rather,  it 
simply  provides  a  mechanism  to 
calculate  a  theoretical  price  which  is  use 
ip  adjust  for  the  differences  between 
home  market  and  U.S.  models.  In  this 
manner,  the  WPR  methodology  is 
inconsistent  with  Departmental  policy  in 
that  it  results  in  the  comparison  of 
models  which  nay  be  highly  unequal  in 
commercial  val^e  and  could  have  a 
difference  in  merchandise  adjustment  of 
greater  than  twenty  percent. 

Due  of  these  »hortcomings.  we  have 
decided  to  replace  the  WPR 
methodology  in  this  and  all  future 
administrative  revilws  of  LPTs.  In 
accordance  wilh  section  773(a)(1)  of  the 
Tariff  Act.  we  i  vill  first  consider  the 
appropriatenesB  of  price-to-price 
comparisons  in  all  future  reviews. 

in  instances  where  the 
prchandise  sold  in  the 
IS  a  difference  in 

J  less  than  twenty  percent 

will  we  use  prifce  as  the  basis  for  foreign 
market  value,  m  cases  similar  to  LPTs, 
where  the  merchandise  is  highly 
customized  an^  does  not  lend  itself  to 
comparison,  thje  Department  has 
adopted  the  u^  of  constructed  value  in 
accordance  wth  section  773(a)(2)  of  the 
Tariff  Act  (seel  Final  Determination  of 
Mechanical  Tiiansfer  Presses  From 
japan.  (55  FR  i35,  January  4. 1990)). 
Therefore,  it  it  likely  that  in  future 
reviews  of  thi!  proceeding  the 
Department  will  need  to  resort  to 
constructed  value  due  to  the  lack  of 
merchandise  a  old  in  the  home  market 
which  could  bB  considered  similar 
within  the  meaning  of  section  771(16)c) 
of  the  Tariff  >^ct. 

Comment  2:  ABB  asserts  that  the 
Department  si  lould  be  aware  of  the 
potential  for  F  uji  and  other  respondents 
to  manipulate  dumping  margins  by  using 
line-item  pric<is  on  invoices  including 
both  subject  a  nd  non-subject 
merchandise.  ABB  argues  that  the 
Department  s  lould  put  Fuji  on  notice 


However,  only 
most  similar  mf 
home  market 
merchandise  of 


that  it  will  investigate  potentially 
manipulated  line-item  prices  in  future 
administrative  reviews.  ABB  notes  that 
the  respondent,  not  the  petitioner,  is  in 
possession  of  any  evidence  that  may 
indicate  price  manipulation;  therefore, 
the  Department  must  request  such 
information  and  investigate  the  claim 
itself  or  allow  the  petitioner  to  do  so. 

Fuji  argues  that  ABB's  comments  are 
based  on  an  oversimplified  view  of 
reality  that  distorts  the  potential  risk  of 
line-item  price  manipulation  in  future 
administrative  reviews.  Fuji  claims  that 
for  customs  duty,  taxation,  depreciation, 
record-keeping,  and  other  business 
purposes,  customers  care  about 
individual  price  levels  for  large 
expensive  equipment.  Fuji  asserts  that 
as  long  as  line-item  prices  are  the  result 
of  arm's-length  negotiations,  a 
respondent  such  as  Fuji  should  neither 
be  "put  on  notice"  nor  required  to 
submit  business  proprietary  information 
regarding  prices  and  cost  of  production 
of  non-subject  merchandise  in  the 
context  of  an  annual  review  proceeding. 

Department's  Position:  The 
Department's  policy  is  to  use  line-item 
contract  prices  where  they  exist.  Only  if 
line — item  contract  prices  do  not  exist, 
or  if  the  Department  has  no  confidence 
in  those  that  do.  does  it  accept 
alternative  pricing  methodologies  (see 
Final  Determination  of  Mechanical 
Transfer  Presses  From  Japan.  (55  FR  335. 
January  4. 1990)).  Since  the  record 
indicates  that  the  line-item  prices 
submitted  by  Fuji  were  negotiated  at 
arm's  length,  we  have  used  these  line- 
item  prices  for  these  final  results. 

Comment  3:  ABB  alleges  that  Fuji 
improperly  removed  research  and 
development  (R&D)  expenses  relating  to 
"new  products"  from  the  pool  of  selling, 
general  and  administrative  (SG&A) 
expenses  before  allocating  these 
expenses  to  the  subject  merchandise. 
ABB  argues  that  since  Fuji's  own 
internal  accounting  procedures  include 
these  R&D  expenses  in  corporate  SG&A. 
these  expenses  must  be  general  in 
nature  and  should  be  included  in  the 
allocation  over  the  subject  merchandise. 

Fuji  argues  that  ABB  is  Incorrect  in 
asserting  that  the  R&D  expenses 
excluded  from  Fuji's  calculation  were 
general  in  nature.  Fuji  asserts  that  under 
its  own  internal  accounting  system,  and 
consistent  with  good  accounting 
practice,  all  R&D  costs  not  associated 
with  production  process  improvements 
are  expensed  on  a  specific  product-line 
basis  and  are  carried  at  the  corporate 
level  where  records  are  kept  as  part  of 
SG&A.  Fuji  claims  that  ABB  is  incorrect 
in  assuming  that  Fuji's  decision  not  to 
assign  product-specific  R&D  costs  to 


COM  indicates  that  these  R&D  expenses 
were  general  R&D  expenses  of  the 
company  requiring  even  allocation 
across  all  of  Fuji's  sales. 

Department's  Position:  We  agree  with 
the  respondent.  R&D  expenses  incurred 
for  the  specific  development  of  products 
not  subject  to  this  administrative  review 
may  be  excluded  from  the  calculation  of 
constructed  value.  Since  Fuji's  internal 
accounting  methodology  allows  it  to 
identify  R&D  costs  that  are  not  related 
to  the  subject  merchandise.  Fuji  acted 
properly  by  not  allocating  these  R&D 
costs  across  the  subject  merchandise 
(see  Final  Determination  of  Sweaters 
Wholly  or  in  Chief  Weight  of  Man-Made 
Fiber  from  the  Republic  of  Korea.  (55  FR 
32671.  August  10. 1990)). 

Comment  4:  Fuji  argues  that  for  these 
final  results  the  Department  should  use 
the  transformer-specific  methodology 
used  to  calculate  SG&A  expenses  rather 
than  its  corporate  average  SG&A 
adjusted  for  warehousing,  freight, 
packing,  and  unrelated  R&D.  Fuji  asserts 
that  the  transformer-specific 
methodology  is  a  more  accurate 
representation  of  the  SG&A  expenses 
incurred  by  Fuji  on  behalf  of  its  large 
power  transformer  operations. 

ABB  contends  that  Fuji's  suggestion 
that  the  Department  use  Fuji's 
transformer-specific  SG&A  would  be 
contrary  to  the  Department's 
longstanding  practice  of  using  corporate- 
wide  SG&A. 

Department's  Position:  We  disagree 
with  the  respondent.  Upon  examination 
of  the  transformer-specific  and  the 
adjusted  corporate-average 
methodologies  submitted  by  Fuji  for 
calculating  SG&A  expenses,  we  have 
determined  that  the  corporate-average 
methodology  is  more  consistent  with 
Fuji's  internal  accounting  methodology 
and  therefore  less  likely  to  distort  the 
actual  SG&A  expenses  experienced  by 
Fuji  with  respect  to  transformers. 
Therefore,  we  have  not  changed  our 
calculations  for  these  final  results. 
Comment  5:  Fuji  has  noted  two 
clerical  errors  in  the  calculation  of  the 
preliminary  results.  First.  Fuji  alleges 
that  the  Department  made  a 
transcription  error  In  picking  up  the 
gross  unit  price  for  unit  T-3.  Second. 
Fuji  alleges  an  error  in  the  addition  of 
the  constructed  value  for  unit  T-1. 
Finally.  Fuji  notes  that  the  preliminary 
results  do  not  reflect  the  more  detailed 
home  market  warranty  expense  figures 
set  forth  in  Fuji's  May  22. 1992 
submission. 
Department's  Position:  yNe  have 

corrected  the  two  clerical  errors  for 
these  final  results.  In  addition,  we  have 
used  the  more  detailed  home  market 
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warranty  expenses  included  in  Fuji's 
May  22. 1992  submission  for  these  final 
results. 

Final  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  have  determined  that  a 
weighted-average  margin  of  S.go  percent 
exists  for  sales  of  LPTs  made  to  the 
United  States  by  Fuji  during  the  period 
June  1. 1990  through  May  31, 1991. 

The  Department  shall  determine  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  U.S.  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
.  751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rale  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  5.90  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  the  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
-    responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent 
assessment  of  double  antidumping 
''    duties. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  23. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Jwport 
Administration. 
|FR  Doc.  92-24099  Filed  10-2-92;  8:45  am] 
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Antidumpting  Duties:  Provisional 
Measures  Deposit  Cap 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  change  in  policy 
concerning  provisional  measures  deposit 
cap  in  antidumping  cases. ^ 

summary:  The  International  Trade 
Administration  is  changing  its  policy 
concerning  the  provisional  measures 
deposit  cap,  stated  in  19  CFR  353.23  to 
limit  the  application  of  the  provisional 
measures  cap  to  entries  of  merchandise 
subject  to  an  antidumping  duty  order 
which  are  secured  by  cash  deposits.  The 
provisional  measures  deposit  cap  will 
no  longer  apply  to  entries  secured  by 
bonds. 

EFFECTIVE  DATE:  July  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  MacKenzie.  Office  of  the  Chief 
Counsel  for  Import  Administration,  (202) 
377-1310. 

SUPPt^MENTARY  INFORMATION:  On  July 
29, 1991,  the  Court  of  International 
Trade  (the  Court)  issued  a  decision  in 
Zenith  Electronics  Corp.  v.  United 
States.  770  F.  Supp.  648  (CIT  1991),  that 
overturned  the  International  Trade 
Administration's  (ITA)  interpretation  of 
section  737(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673f(a)(l)) 
(the  Act),  and  19  CFR  353.23  of  the  ITA'S 
regulations.  Under  the  ITA's 
interpretation,  the  so-called  provisional 
measures  cap  applied  to  entries  of 
merchandise  subject  to  an  antidumping 
duty  flrd.er  that  were  secured  by  either 
cash  deposits  or  bonds  or  other  security. 
The  Court  ruled  that  the  provisional 
measures  cap  applies  only  to  entries 
secured  by  cash  deposits.  Accordingly, 
the  ITA  will  no  longer  apply  the  cap  to 
entries  secured  by  bonds. 

Section  733(d)(2)  of  the  Act  provides 
that  an  importer  of  merchandise  subject 
to  an  antidumping  duty  investigation 
must  post  bonds,  cash  deposits,  or  other 
security  for  entries  of  the  subject 
merchandise  after  the  ITA  publishes  and 
affirmative  preliminary  determination  of 
sales  at  less  than  fair  value.  This 
provisional  measure  applies  until  the 


International  Trade  Commission's  (rTC) 
final  injury  determination.  If  an 
antidumping  duty  order  is  imposed,  the 
actual  amount  of  antidumping  duties 
due  on  the  sales  during  this  period  is 
determined  through  an  administrative 
review  of  the  entries  under  section  751 
Section  737(a)(1)  provides  that,  if  the 
amount  of  a  cash  deposit  collected  as 
security  for  an  estimated  antidumping 
duty  after  publication  of  an  affirmative 
preliminary  determination  under  section 
733(d)(2)  is  different  from  the  amount  of 
the  antidumping  duty  determined  under 
a  section  751  administrative  review, 
then  the  difference  shall  be  disregarded, 
to  the  extent  that  the  cash  deposit 
collected  is  lower  than  the  duly 
determined  to  be  due  under  the  section 
"51  administrative  review,  for  entries 
between  publication  of  the  ITA's 
preliminary  determination  and  the  ITC's 
final  determination  of  injury  under 
section  735(b).  ; 

This  provisional  measures  cap 
provided  by  section  737(a),  therefore, 
imposes  a  limit  on  the  amount  of 
antidumping  duties  an  importer  pays 
between  the  ITA's  affirmative 
preliminary  less-than-fair-value 
determination  and  the  ITC's  affirmative 
final  injury  determination  during  an 
antidumping  investigation.  The  cap  may 
be  adjusted  to  reflect  a  change  in  the 
margin  found  in  the  ITA's  final 
determination.  Daewoo  Electronics 
Corp.  v.  U.S..  712  Fed.  Supp.  931  (CIT 
1989).  The  importer  is  not  liable  for  more 
than  the  amount  of  estimated  duties 
imposed  during  this  period,  even  if  the 
actual  duties  due  under  a  section  751 
review  are  greater  than  the  amount  of 
the  provisional  measures. 

As  a  result  of  the  decision  in  Zenith, 
the  ITA  will  instruct  the  U.S.  Customs 
Service  to  refund  the  difference  between 
estimated  duties  and  final  duties  for  the 
relevant  period  where  the  estimated 
duties  are  higher  than  the  final  duties, 
and  not  to  collect  the  difference 
between  estimated  duties  and  final 
duties  for  the  relevant  period  where  the 
estimated  duties  are  lower  than  the  final 
duties,  but  only  for  entries  that  were 
secured  by  cash  deposits.  This  change  in 
practice  applies  only  to  antidumping 
duty  investigations;  there  is  no  change 
for  countervailing  duty  investigations. 

This  new  policy  will  apply  to  all 
merchandise  entered  after  any 
preliminary  less-than-fair-value 
determination  published  subsequent  to 
Zenith 's  invalidation  of  ITA's 
regulations.  The  Zenith  decision  was 
issued  on  July  29. 1991. 
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Dated:  Septenjber  28, 1992. 

Mao  M.  Duna, 

Assistant 
Admitiislration 

(fRDoc.92-: 
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IA-58S-04] 

Synthetic  Mein«onine  From  Japan; 
OetenninatkMl  Not  To  Revoke 
Antfdump<ng  finding 

AG£MCV:  Interilational  Trade 
Administration/Import  Administration. 
Department  ofl  Commerce. 
ACTION:  Notice  of  determination  not  to 

revoke  antiduiiping  finding. 


Department  of 
determined  not  to  revoke 

finding  on  synthetic 

Japan  because  it 
of  interest  to  interested 


summary:  The 

Commerce  hai 

the  antidumping 

methionine  frc  m 

continues  to  b ! 

parties. 

EFFECnvc  DAI  E:  October  5, 1992. 

FOB  FURTHCR  •ifORMATtOH  CONTACr 

Dennis  U.  Askjey  or  Melissa  G.  Skinner. 

Office  of  Antiiumping  Compliance. 

Import  Administration.  International 

Trade  Administration.  U.S.  Department 

of  Commerce.  ri4th  Street  and 

Constitution  Avenue.  NW..  Washington. 

DC  20230;  telebhone:  (202)  377-3601. 

SUPPLEMENTAftV  INFORMATIOM: 

Background 

On  July  2. 1^2.  the  Department  of 
Commerce  (th » Department)  published 
in  the  FederalRegister  (57  FR  29470)  its 
intent  to  revoke  the  antidumping  finding 
on  synthetic  n  lethionine  from  japan  (38 
VR  18382.  July  m  1973). 

Scope  of  the  i  inding 


Imports 
shipments  of 
feed  additive, 
under  the  Haifnoni 
item  number 


co\'fered  by  the  finding  are 
)L-Methionine.  an  animal 
currently  classifiable 

zed  Tariff  Schedule 
1922.42.50. 


The 
if  the  Secreta^ 
that  the  find 
interested 
a  request  for 
of  this  findirtf 
consecutive 
and.  therefore 
intent  to  rev 
353.25(d)(4)(i 
1992. 

On  July  17 
Corporation 
Inc..  interes 
writing  to  oui 
finding.  We 


i) 


sted 


Determiaatioii  Not  To  Revoke 

Depart!  nent  may  revoke  a  finding 
of  Commerce  concludes 
is  no  longer  of  interest  to 
We  need  not  received 
I  in  administrative  review 

for  the  last  four 

a^ual  armiversary  months 

published  a  notice  of 

pursuant  to  19  CFR 

See  57  FR  29470.  July  2. 


08' 
pai{ties. 


oce  ] 


and  29, 1992.  the  Degussa 
4nd  Novus  International, 
parties,  objected  in 

intent  to  revoke  the 
received  no  further 


comments.  Based  on  these  objections, 
the  Department  has  concluded  that  the 
finding  continues  to  be  of  interest  to 
interested  parties.  Therefore,  we  no 
longer  intend  to  revoke  the  antidumping 
finding  on  synthetic  methionine  from 
Japan. 

Dated:  September  23. 1992. 
RoUnd  L.  MacDonald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  92-24098  Filed  10-2-92;  8:45  am) 
8IUJN0  CODE  3510-05-M 


Patent  and  Trademark  Office 

Advisory  Committee  for  Patents; 
Establishment 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice  of  estabhshment. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  app.  2.  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management  41 
CFR  part  101-6,  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Advisory  Committee  for  Patents  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  will  advise  the  Patent 
i<nd  Trademark  Office  on  a  broad  range 
of  policy  and  operational  matters 
related  to  the  administration  of  the 
Office. 

The  Committee  will  consist  of  at  least 
ten  but  no  more  than  eighteen  members 
to  be  appointed  by  the  Assistant 
Secretary  and  Commissioner  of  Patents 
and  Trademarks  to  assure  a  balanced 
representation  among  patent 
practitioners,  corporate  executives, 
research  directors,  inventors,  the 
judiciary,  professional  patent  searchers, 
information  specialists  and  publishers, 
automation  experts,  consumer  groups, 
entrepreneurs,  and  educators. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  The  charter  will  be  filed 
under  the  Act  fifteen  days  from  the  date 
of  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding 
establishment  of  this  Committee  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
Attention:  Edward  R.  Kazenske.  room 
906,  Crystal  Park  2:  Telephone  703/305- 
8600. 


Dated:  September  29. 1992. 
Douglas  B.  Coiner. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks 
(FR  Doc.  92-24059  Filed  10-2-92;  8:45  am| 

BIUJMG  CODE  3S1»-t«-M 


COMMITTEE  FOR  THE 
IMPliMENTATIO»<  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  fof 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  India 

September  30. 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPFIEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  for  swing, 
reducing  the  limit  for  Categories  342/642 
to  account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  fTTS 
numbers  is  available  in  the 
CORRFXATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  1905,  published  on  January  16. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Ctioirman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Adjustment  of  Import  Limits  for 

Certain  Cotton  and  Man-Made  Fiber 

Textile  ProducU  Produced  or 

Manufactured  in  India 

September  30, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  13, 1992,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
India  and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1992  and 
extends  through  December  31, 1992. 

Effective  on  October  6, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
January  13, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India: 


Category 

Adjusted  Iwelve-montn 
Bmit' 

Levels  in  Group  1 

340/640.- _ 

342/642 - 

1,589.360  dozen. 
814,649  dozen. 

'  The  limrts  have  not  been  adjusted  to  account  tor 
any  imports  exported  after  December  31.  1991. 

The  Conwnittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(lJ. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-24028  Filed  10-2-92:  8:45  am] 

WLLINO  COM  3S10-OR-F 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  ttte  Federative 
;  Republic  of  Brazil 

September  29. 1992. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements  to  require 
manufacturer's  identification. 


EFFECTIVE  DATE:  October  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212. 
SUPPtXMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil  is  being  amended,  for  goods 
produced  or  manufactured  in  Brazil  and 
exported  from  Brazil  on  and  after 
October  15. 1992.  to  require  that  the 
complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile 
product  covered  by  the  visa  be  provided 
on  the  textile  visa  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
"manufacturer's  identification"  or 
"M.I.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  document  containing 
products  wJiich  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Brazil. 

See  54  FR  456.  published  on  January  6, 
1989. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
September  29, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  3, 1989,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 


Agreements.  That  directive  directs  you  to 
prohibit  entry  of  certain  cotton,  wool  end 
man-made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Brazil  which 
were  not  properly  visaed  by  the  Government 
of  the  Federative  Republic  of  Brazil. 

Effective  on  October  15, 1992,  for  goods 
produced  or  manufactured  in  Brazil  and 
exported  from  Brazil  on  and  after  October  15, 
1992,  you  are  directed  to  require  that  the 
complete  name  and  address  of  a  company 
actually  involved  in  the  manufacturing 
process  of  the  textile  product  covered  by  the 
visa  be  placed  on  the  textile  visa  document. 
This  information  shall  appear  on  the  export 
visa  document  prior  to  export  from  Brazil. 

Shipments  entered  for  consumption,  or 
withdrawn  from  warehouse  for  consumption 
according  to  this  directive  which  are  not 
accompanied  by  an  approprfcte  export  visa 
which  includes  the  identification  of  the 
manufacturer  on  the  visa  document  shall  be 
denied  entry  and  a  new  visa  containing  this 
information  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-24027  Filed  10-2-82;  8:45  am) 
MLUNQ  CODE  SSIO-OR-f 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Application  and  Applicable 
0MB  Control  Number  DOD  FAR 
Supplement.  252.249-7001,  Notification 
of  Substantial  Impact  on  Employment; 
DD  Form  2604;  OMB  Control  Number 
0704-0327. 

Type  of  Request:  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  16  Hours. 

Responses  Per  Respondent:  7.5 

Number  of  Respondents:  114.  | 

Annual  Burden  Hours:  13.680.  i 

Annual  Responses:  855. 

Needs  and  Uses:  Section  4201  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L.  101-510, 
Division  D,  Title  XLII;  Defense  Economic 
Adjustment,  Diversification,  Conversion, 
and  Stabilization  Act  of  1990)  requires 
the  Secretary  of  Defense  to  notify  the 
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Department  of  Labor  if  a  modification  or 
termination  of  a  major  defense  contract 
or  subcontract  [will  have  a  substantial 
impact  on  employment.  The  Act  defines 
what  constitutes  a  major  defense 
contract  or  subcontract  and  establishes 
criteria  for  detfermining  if  there  is  a 
substantial  im]  ►act  on  employment.  The 
statute  reflect!  Congressional  concern 
about  the  ecor  omic  impact  on 
communities,  businesses,  and 
employees  aff(  cted  by  '(1)  the  annual 
budget  of  the  I  tesident  submitted  to 
Congress  .  .  .  Jnd  any  longer-term 
guidance  document  of  the  Secretary  of 
Defense:  (2)  th  a  public  announcement  of 
the  realignmei  t  or  closure  of  a  military 
installation  or  defense  facility;  or  (3)  the 
cancellation  o  ■  curtailment  of  a  major 
defense  contrj  cf  (Sec.  4101(a)  of  Pub.  L. 
101-510).  In  01  der  to  comply  with  the 
requirement  t<  provide  prompt  notice  to 
the  Secretary  )f  Labor,  the  Department 
of  Defense  ne(  ds  to  know  if  a  proposed 
contract  modi  ication  or  termination  will 
have  a  substa  itial  impact  on 
employment,  i  is  defined  in  the  Act  and 
implemented  n  the  regulation.  This 
information  ci  in  only  be  provided  by  the 
contractor  or  lubcontractor  affected  by 
the  modificati  an  or  termination.  The 
final  rule  applies  to  all  contract 
modifications  and  terminations  for 
convenience  (i  prime  contracts  over  $5 
million  and  sv  bcontracts  of  $500,000  or 
more.  Contrac  tors  may  use  optional 
form  DD  2604  Notification  of 
Substantial  Ir  ipact.  to  provide  the 
required  notil  cation. 

Affected  Pi  blic:  Businesses  or  other 
for-profit  orge  nizations;  Small 
businesses  or  organizations 

Frequency:  On  occasion. 

Responden's  Obligation:  Voluntary 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


OMB  Desk 


Weiss.  W'ritt(  n  comments  and 


recommenda 


ions  on  the  proposed 


information  qollection  should  be  sent  to 
Mr.  Weiss  at 


2;  1992 


anxiMG  cooe  ano-oi-w 


Officer  Mr.  Peter  N. 


[the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
3235.  New  E>  ecutive  Office  Building. 
Washington,  DC  20503. 

DOD  Clea.  once  Officer:  Mr.  William 
P.  Pearce. 

Written  re  juests  for  copies  of  the 
information  ( ;ollection  proposal  should 
be  sent  to  M: .  Pearce,  WHS/DIOR.  1215 
lefferson  Da  is  Highway.  Suite  1204 
Arlington,  V  rginia,  22202-4302 

Dated:  Septf  mber  29. 1992 
LAI.  Bynum. 

MttrnateOSV 
Officer.  Depot  tmenl 
IFRDoc.  92 


Federal  Register  Liusion 
of  Defense. 
Filed  10-2-92:  B:4.';  am] 


ACTION:  Notice  of  open  meeting. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Application  Form,  and 
Applicable  OMB  Number 
Manufacturing  Lead  Time  Production 
and  Occupational  Survey;  OMB  Control 
No.  0703-0033 

Type  of  Request:  Revision. 
Average  Burden  Hours/Minutes  Per 
Response:  1.5  hours. 
Responses  Per  Respondent- 1. 
Number  of  Respondents:  1,600. 
Annual  Burden  Hours:  2.400. 
Annuel  Responses:  1.600. 
Needs  and  Uses:  Survey  is  required  to 
obtain  data  from  shipbuilding  industry 
and  other  DOD  supportive  businesses  in 
order  to  evaluate  capability  to  support 
current  and  planned  weapon  system 
programs.  Information  will  be  used  to 
perform  Industrial  Base  Analyses  for 
Naval  Sea  Systems  Command  and 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Production  Resources). 

Affected  Public:  Businesses  or  other 
for  profit;  Federal  agencies  or 
employees;  and  small  businesses  or 
organizations. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Edward  C 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DOD.  room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503. 
DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington,  VA  22202^302. 

Dated:  September  29. 1992. 
L.M.  Bynum. 

.Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

IFR  Doc.  92-23991  Filed  10-2-92;  8:45  am) 
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Department  of  ttie  Army 

Open  Meeting— Coastal  EngineeHng 
Research  Board  (CERB) 

agency:  Coastal  Engineering  Research 
Board.  DQD. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board  (CERB) 

Date  of  Meeting:  October  27-29, 1992. 

Place:  Hilton  Hawaiian  Village.  Honolulu. 

Hawaii. 

Time:  October  27,  8  am-4:45  pm;  October 
28—8  am-3:30  pm;  October  29—8:30  am-2:45 
pm 

Theme:  Pacific  Islands  Coastal 
Engineering. 

Proposed  Agenda:  The  morning  session  on 
October  27  will  consist  of  a  review  of  CERB 
business;  Chiefs  Charge;  and  panel 
presentations  to  include  coastal  engineering 
needs  in  Hawaii,  Guam,  America  Samoa, 
Commonwealth  of  the  Northem  Mariannes 
Islands,  and  Kwajalein  Atoll.  The  afternoon 
session  on  October  27  will  consist  of  a  pane! 
discussion  dealing  with  R&D  applicable  to 
Pacific  Islands  Needs.  Presentations  include 
an  introduction;  Shoreline  Effects  of 
Seawalls/Revetments;  Barbers  Point;  Wave/ 
Surge  Numerical  Modeling  (Kawaihae.  Agat. 
Maalaea);  Agat  MGCP,  Hawaiian 
Breakwaters  MCCP;  and  Wave  Gaging  in  the 
Pacific  Islands. 

Pctobet  28  will  be  devoted  to  a  field  trip 
with  an  overview  prior  to  departing  on  the 
Field  trip.  The  following  projects  will  be 
visited:  Barbers  Point  Deep-Drafl  Project, 
Sand  Island  Shore  Protection,  Waikiki  Project 
(stale  project).  Bellows  Beach,  and  other 
beaches  dealing  with  coastal  processes. 

On  October  29,  there  will  be  Hurricane 
Andrew.  Typhoon  Omar,  and  Hurricane  Iniki 
updates,  presentations  entitled  Surfrider 
Foundation  and  Waikiki  Beach  Improvement 
Plan,  and  recommendations  by  members  of 
the  Board. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled 
for  10:00  am  on  October  29. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements. 

2.  Oral  participation  by  public 
attendees  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  subject  prior  to  the 
meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Leonard  G.  Hassell.  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  U.S.  Army  Engineer  Waterways 
Experiment  Station.  3909  Halls  Ferry 
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Road.  Vick»buf8>  Mississippi  39180- 

6199. 

KwDsth  L  Denton, 

Anny  Federal  Register,  Liaiaon  Officer. 

(FR  Doc  92-24023  Filed  10-2-02;  6:45  am] 

BNJJNQ  oooe  «n»4MI 

Regulatory  Guidance  Letters  Issued 
by  the  Coips  of  Engineers 

AQCNCr.  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACnOM:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  provide  a  copy  of  the  latest 
Regulatory  Guidance  Letter  (RGL)  to  all 
known  interested  parties.  RGL's  are 
used  by  the  Corps  of  Engineers  as  a 
means  to  transmit  guidance  on  the 
permit  program  (33  CFR  Parts  320-330) 
to  its  division  and  district  engineers.  The 
Corps  of  Engineers  publishes  RGL's  in 
the  Federal  Register  upon  issuance  as  a 
means  of  informing  the  public  of  Corps 
guidance. 

FOR  niRTHBI  mPORMATWN  CONTACT: 

Mr.  Sam  Collinson.  R^ulatory  Branch. 

Office  of  the  Chief  of  Engineers  at  (202) 

272-1782. 

SUPPI^MCNTARV  MPORMATION:  . 

RGL  92-03,  Subject:  Special  Area 
Management  Plans  (SAMPs),  issued  on 
August  19, 1992,  it  hereby  published  as 
followfs: 
CECW-OR 

Subject:  Extension  of  Regulatory  Guidance 
Letter  (RGL)  66-10,  subject:  "Special  Area 
Management  Plans  (SAMPs)"  is  extended 
until  31  December  1997  unless  sooner 
revised  or  rescinded. 
For  the  Director  of  Civil  Works. 

/"/ 

John  p.  Elmore, 

Chief.  Operations,  Construction  and 
Readiness  Division. 
Directorate  of  Ovil  Works 
RGL  80-10 

Special  Area  Management  Plans  (SAMPs) 
Issued  \Qlll9&.  Expired  12/31/88. 

1.  The  1980  Amendments  to  the  Coastal 
Zone  Management  Act  define  the  SAMP 
process  as  "a  comprehensive  plan  providing 
for  natural  resource  protection  and 
reasonable  coastal-dependent  economic 
growth  containing  a  detailed  and 
comprehensive  statement  of  policies, 
standards  and  criteria  to  guide  public  and 
private  users  of  lands  and  waters:  and 
mechanisms  for  timely  implementation  in 
specific  geographic  areas  within  the  coastal 
zone."  This  process  of  collaborative 
interagency  planning  within  a  geographic 
area  of  special  sensitivity  is  just  as 
applicable  in  non-coastal  areas. 

2.  A  good  SAMP  reduces  the  problems 
associated  with  the  traditional  case-by-case 


review.  Developmental  interests  can  plan 
with  predictability  and  environmental 
interests  are  assured  that  individual  and 
cumulative  impacts  are  analyzed  in  the 
context  of  broad  ecosystem  needs. 

3.  Because  SAMPs  are  very  labor  intensive, 
the  following  ingredients  should  usually  exist 
before  a  district  engineer  becomes  involved 
in  a  SAMP: 

a.  The  area  should  be  environmentally 
sensitive  and  under  strong  developmental 
pressure. 

b.  There  should  be  a  sponsoring  local 
agency  to  ensure  that  the  plan  fully  reflects 
local  needs  and  interests. 

c.  Ideally  there  should  be  full  public 
involvement  in  the  planning  and  development 
process. 

d.  All  parties  must  express  a  willingness  at 
the  outset  to  conclude  the  SAMP  process 
with  a  defmitive  regulatory  product  (see  next 
paragraph). 

4.  An  ideal  SAMP  would  conclude  with  two 
products:  (1)  appropriate  local/state 
approvals  and  a  Corps  general  permit  [GP]  or 
abbreviated  processing  procedure  (APP)  for 
activities  in  specifically  defined  situations: 
and  (2)  a  local/state  restriction  and/or  an 
Environmental  Protection  Agency  (EPA) 
404(c)  restriction  (preferably  both)  for 
imdesirable  activities.  An  individual  permit 
review  may  be  conducted  for  activities  that 
do  not  fall  into  either  category  above. 
However,  it  should  represent  a  small  number 
of  the  total  cases  addressed  by  the  SAMP. 
We  recognize  that  an  ideal  SAMP  is  difficult 
to  achieve,  and,  therefore,  it  is  intended  to 
represent  an  upper  limit  rather  than  an 
absolute  requirement. 

5.  Do  no  assume  that  an  environmental 
impact  statentent  is  automatically  required  to 
develop  a  SAMP. 

6.  EPA's  program  for  advance  identification 
of  disposal  areas  found  at  40  CFR  230JK)  can 
be  integrated  Into  a  SAMP  process. 

7.  In  accordance  with  this  guidance,  district 
engineers  are  encouraged  to  participate  in 
development  of  SAMPs.  However,  since 
development  of  a  SAMP  can  require  a 
considerable  investment  of  time,  resources, 
and  money,  the  SAMP  process  should  be 
entered  only  if  it  is  tikely  to  result  in  a 
definitive  regulatory  product  as  defined  in 
paragraph  4  above. 

8.  This  guidance  expires  31  December  1988 
unless  sooner  revised  or  rescinded. 

For  the  Chief  of  Engineers. 

hi 

Peter  J.  Offringa, 

Brigadier  General,  USA,  Deputy  Director  of 

Civil  Works. 

Kenneth  L  Deoloo. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-24024  Filed  10-2-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Notice  of  Intent  to  Prepare  an 
Environnental  Impact  Statement;  for 
Environmental  Restoration  and  Waste 
Management  Activities  at  ttie  ldat)o 
National  Engineering  Laboratory 
Department  of  Energy— Idaho  Field 
Office  Ideho  Palis,  ID 

agency:  Department  of  Energy. 

action:  Notice  of  Intent  (NO!)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Environmental 
Restoration  and  Waste  Management 
(ER&WMl  activities  at  the  Idaho 
National  Engineering  Laboratory  (INEL) 
in  Idaho  Falls.  Idaho. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Idaho  Field  Office  (DOE-ID), 
announces  its  intent  to  prepare  an  EIS 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  US.C. 
4321  et  aeq.),  in  accordance  with  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
Parts  1500-1508)  and  the  DOE  NEPA 
Implementing  Procedures  (57  FR  15122. 
April  24, 1992.  to  be  codified  at  10  CFR 
Part  1021).  and  to  conduct  a  series  of 
public  scoping  meetings.  This  EIS  will 
address  ER&WM  activities  at  INEL 
Such  activities  include  decontamination 
and  decommissioning  (D&D)  of  existing 
facilities,  environmental  cleanup,  waste 
and  spent  nuclear  fuel  (SNF) 
management  and  technology 
development,  and  infrastructure 
functions  (e.g..  roads,  power,  fire 
protection,  security)  in  support  of 
environmental  restoration  and  waste 
management  activities.  The  EIS  will 
analyze  the  reasonably  foreseeable 
environmental  impacts  of  ongoing  and 
proposed  ERSWM  activities  and 
alternatives.  Although  some  activities  at 
the  INEL  are  not  ER4WM  activities  and 
therefore  are  not  part  of  the  proposed 
action,  the  cumulative  effects  of  the 
proposed  action  and  other  past,  present, 
and  reasonably  foreseeable  future 
actions  will  be  included  in  the  EIS. 
The  EIS  %vill  cover  the  ER&WM 
activities  at  the  INEL  site,  an  890-square 
mile  reservation  located  approximately 
35  miles  west  of  Idaho  Falls,  and 
facilities  located  within  the  city  limits  of 
Idaho  Falls  [e.g.,  the  INEL  Research 
Center).  The  EIS  is  intended  to  assure 
that  the  potential  environmental  impacts 
associated  with  the  ER&WM  activities 
at  the  INEL  site  are  documented  and 
factored  into  DOE  decisionmaking,  and 
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it  will  provide  a  broad-based 
environmental  baseline  from  which 
subsequent  INEL  NEPA  documents  can 
be  tiered.  In  accordance  with  the  CEQ 
NEPA  regulatioi  is,  DOE  is  preparing  this 
EIS  to  focus  on  i  lignificant 
environmental  issues  and  to  consider 
reasonable  alternatives.  Two 
alternatives,  the  "proposed  action"  and 
"no  action."  are  currently  being 
considered. 

Under  the  pre  posed  action,  which  is 
DOE'S  preferrec  alternative.  DOE  would 
continue  existir  g  waste  and  SNF 
management  operations,  ongoing  site 
characterizatioti  and  interim  cleanup 
actions,  ongoinj  D&D  activities,  and 
related  technoh  gy  development  and 
supporting  infrastructure  functions  at 
the  INEL  site.  Ir  addition,  as  part  of  the 
proposed  actior .  DOE  would  undertake 
certain  near-terxi  (within  5  to  10  years) 
projects  that  w<  uld  enhance  waste  and 
SNF  management.  D&D.  and  treatment 
capabilities.  Ex  jmples  of  these  proposed 
near-term  proje  :t8  include:  mixed  and 
low-level  waste  treatment  and  disposal 
facilities,  a  haziirdous  waste  storage 
facility,  a  wasti  processing  facility,  and 
D&D  of  the  MalBrials  Test  and 
Engineering  Tei  t  Reactors.  In  addition, 
the  proposed  a(  tion  includes  the  overall 
remedial  actior  process  pursuant  to  a 
Comprehensive  Environmental 
Response  Com]  ensation,  and  Liability 
Act  (CERCLA)  -ederal  Facility 
Agreement/Consent  Order  (FFA/CO), 
including  the  integration  of  treatment, 
storage,  and  diiposal  needs  with 
planned  waste  management  facilities. 
W  ith  respect  tc  3NF.  a  need  exists  to 
safely  store  SN  F  and  to  investigate,  test, 
and,  if  appropr  ate.  select  technologies 
and  process  S^  F,  as  well  as  high-level 
waste,  for  disp  )sal  in  a  geologic 
repository.  The  EIS  will  include  analysis 
of  the  transpor  ,  receipt,  storage  and,  as 
appropriate,  pr  acessing  of  SNF 
associated  wit  i  ER&WM  activities,  such 
as  fuel  from  th  i  Fort  St.  Vrain  nuclear 
power  reactor  n  Colorado,  and  will 
evaluate  alternatives  for  such  activities. 
Additional  fac  lities  and  expanded  D&D 
efforts  that  ma  y  be  needed  to  support  a 
recent  change  n  mission  of  the  Idaho 
Chemical  Proc  jssing  Plant  (ICPP)  also 
will  be  addresi  led. 

The  no  actio  n  alternative  serves  as  a 
benchmark  for  comparison  with  the 
environmental  effects  of  the  proposed 
action  altema!  ive.  The  no  action 
alternative  woiild  continue  existing 
waste  and  SNF  management  operations, 
ongoing  site  cllaracterization  and 
limited  interinj  cleanup  activities, 
ongoing  D&D  *f  existing  facilities,  and 
related  techno  ogy  development  and 
supporting  Inf  astructure  functions,  but 
would  include  only  those  actions 


necessary  for  safe  and  environmentally 
sound  operations,  such  as  routine 
maintenance.  In  other  words,  the  no 
action  alternative  assumes  no  major 
changes  to  the  existing  ER&WM 
practices  at  the  INEL  To  the  extent  the 
NEPA  review  for  activities  is  completed 
and  the  decision  made  to  proceed  with 
such  activities  prior  to  the  issuance  of 
the  Record  of  Decision  (ROD)  for  this 
EIS.  these  activities  will  be  considered 
part  of  the  no  action  alternative. 

Under  the  no  action  alternative.  DOE 
would  not  proceed  with  proposed  near- 
term  projects  to  enhance  SNF  and  waste 
handling  and  treatment  capabilities  at 
the  INEL  or  carry  out  proposed  cleanups 
(i.e.,  those  that  have  not  yet  been 
approved  under  the  CERCLA  process) 
under  the  CERCLA  FFA/CO,  even 
though  the  FFA/CO  is  an  enforceable 
agreement.  Existing  hazardous  or  mixed 
waste  treatment,  storage,  or  disposal 
(TSD)  facilities  and  interim  SNF  storage 
facilities  would  be  maintained  in 
existing  configurations  without 
developing  additional  treatment  and 
storage  capacity  and  without 
implementing  technology  development 
programs  to  treat  wastes  and  prepare 
SNF  and  high-level  waste  for  eventual 
transport  and  disposal  to  a  geologic 
repository.  Analysis  of  the  no  action 
alternative  also  will  consider  effects 
from  near-term  discontinuation  or 
orderiy  phaseout  of  the  functions  and/or 
facilities  associated  primarily  with 
waste  treatment  and/or  disposal. 
Facility  maintenance,  monitoring,  and 
other  necessary  follow-on  activity  to 
support  an  orderly  phaseout  or 
discontinuation  of  these  waste 
management  functions  and/or  facilities 
will  be  discussed,  as  appropriate. 
DATES:  DOE  invites  interested  agencies, 
organizations,  and  the  general  public  to 
submit  written  comments  or  suggestions 
concerning  the  scope  of  the  issues  to  be 
addressed,  alternatives  to  be  analyzed, 
and  the  environmental  impacts  to  be 
assessed  in  the  Draft  EIS.  The  public  is 
also  invited  to  attend  scoping-meetings 
in  which  oral  comments  and  suggestions 
will  be  received.  Oral  and  written 
comments  will  be  considered  equally  in 
preparation  of  the  EIS.  Results  of  the 
scoping  meetings  (including  a  summary 
of  comments  received.  DOE's  response 
to  public  comments,  and  an  annotated 
outline  of  the  intended  scope  and 
environmental  issues  to  be  discussed  in 
the  EIS)  will  be  presented  in  an 
Implementation  Plan  (IP)  available  at 
the  locations  listed  below  and  to 
interested  members  of  the  public.  The  IP 
also  will  include  DOE's  publication 
schedule  for  the  Draft  EIS  (DEIS).  Those 
not  desiring  to  submit  comments  or 
suggestions  at  this  time,  but  who  would 


like  to  receive  a  copy  of  the  IP  and/or 
the  DEIS  for  review  when  they  are 
issued,  should  notify  Rob  Rothman  (see 
ADDRESSES,  below)  or  call  the  toll-free 
number  1-800-682-5583.  When  the  DEIS 
is  complete,  its  availability  will  be 
announced  in  the  Federal  Register  and 
in  the  local  news  media,  and  comments 
will  be  solicited  on  this  document. 

Written  comments  postmarked  by 
December  4, 1992,  will  be  considered  in 
preparation  of  the  DEIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
Oral  and  written  comments  will  be 
received  at  public  scoping  meetings  to 
be  held  at  the  locations  and  times 
indicated  as  follows: 

1.  Idaho  Falls,  Idaho,  on  Thursday 

November  12. 1992.  from  1:00  p.m.  to 
4:30  p.m.  and  6:30  p.m.  to  9:30  p.m. 
at  the  Westbank  Inn,  475  River 
Parkway. 

2.  Boise,  Idaho,  on  Monday  November 

16. 1992,  from  1:00  p.m.  to  4:30  p.m. 
and  6:30  p.m.  to  9:30  p.m.  at  the 
Boise  Center.  850  Front  St. 

3.  Twin  Falls.  Idaho*,  on  Tuesday    - 

November  17, 1992.  from  1:00  p.m.  to 
4:30  p.m.  and  6:30  p.m.  to  9:30  p.m. 
at  the  Weston  Plaza  Hotel.  1350 
Blue  Lakes  Blvd.  North. 

4.  Pocatello.  Idaho,  on  Thursday 

November  19. 1992.  from  1:00  p.m.  to 
4:30  p.m.  and  6:30  p.m.  to  9:30  p.m. 
at  the  Quality  Inn.  155  Pocatello 
Creek  Rd. 

5.  Moscow,  Idaho,  on  Tuesday 

November  24. 1992,  from  1:00  p.m.  to 

4:30  p.m.  and  6:30  p.m.  to  9:30  p.m. 

at  the  University  Inn.  1516  Pullman 

Road. 
Requests  to  speak  at  these  meetings 
may  be  made  by  calling  the  toll-free 
telephone  number,  1-800-682-55B3,  to 
facilitate  scheduling  of  speakers.  Tbe 
meetings  will  be  chaired  by  a  presiding 
officer  but  will  not  be  conducted  as 
evidentiary  hearings;  speakers  will  not 
be  cross-examined  although  the 
presiding  officer  and  DOE 
representatives  present  may  ask 
clarifying  questions. 

To  ensure  that  everyone  has  an 
adequate  opportunity  to  speak,  five 
minutes  will  be  allotted  for  each 
speaker.  Depending  on  the  number  of 
persons  requesting  to  speak,  the 
presiding  officer  may  allow  more  time 
for  elected  officials,  or  speakers 
representing  multiple  parties,  or 
organizations.  Persons  wishing  to  speak 
on  behalf  of  organizations  should 
identify  the  organization  in  their  request. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  of  the 
scoping  meetings  may  register  at  the 
mestings  and  will  be  called  on  to  speak 
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if  time  permits.  Written  comments  will 
also  be  accepted  at  the  meetings,  and 
speakers  are  encouraged  to  provide 
written  versions  of  their  oral  comments 
for  the  record.  An  informal  open  house 
will  also  be  held  at  all  meeting  locations 
to  allow  an  opportunity  for  interactive 
discussions  with  DOE  personnel  and 
members  of  the  public.  Additional 
information  on  die  procedures  DOE 
intends  to  follow  will  be  provided  in 
information  packets  available  in 
advance  of  the  meetings  during  normal 
business  hours  at  the  foUov^ng 
locations: 

1.  INEL  Public  Reading  Room.  University 

Place,  1776  Science  Center  Drive. 
Idaho  Falls.  ID 

2.  Idaho  Falls  Public  Library.  457 

Broadway,  Idaho  Falls.  ID 

3.  Pocatello  Public  Library.  812  East 

Qark.  Pocatello.  ID 

4.  Twin  Falls  Public  Library.  434  2nd 

Street  East,  Twin  Falls.  ID 

5.  Boise  Public  Library.  715  South 

Capitol  Boulevard.  Boise,  ID 

6.  University  of  Idaho  Library, 

Government  Document  Department, 
Raybum  Street  Moscow.  ID 

7.  Freedom  of  Information  Reading 

Room.  Room  lE-190.  Forrestal  , 
Building.  1000  Independence 
Avenue  SW.,  Washington.  DC, 
Transcripts  of  each  meeting  will  also 
be  made  available  at  these  locations. 
ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  DEIS 
should  be  submitted  to  Mr.  Rob  S. 
Rolhman.  ER&WM  EIS  Project  Manager. 
U.S.  Department  of  Energy.  Idaho  Field 
Office,  P.O.  Box  1625.  Idaho  Falls,  Idaho 
83415-1570.  Envelopes  should  be  marked 
"Attention:  INEL  ER&WM  EIS". 
Requests  to  speak  at  the  scoping 
meetings,  and  requests  for  additional 
information,  may  be  submitted  to  Mr. 
Rothman  in  writing  or  by  using  the  toll 
free  telephone  number  l-«00-682-5583. 

General  information  on  the  DOE 
NEPA  process  may  be  obtained  from  the 
Office  of  the  Assistant  Secretary  for 
Environment.  Safety  and  Health,  Ms. 
Carol  Borgstrom,  Director,  Office  of 
NEPA  Oversight.  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  Ms.  Borgstrom 
may  be  reached  by  phone  at  (202)  586- 
4600  or  1-800-472-2758. 
SUPPt-EaaENTARY  INFORMATION: 

Background 

The  INEL  was  established  in 
southeastern  Idaho  in  1949  as  a  site 
where  nuclear  reactors,  support 
facilities,  and  equipment  could  be  safely 
built,  tested,  and  c^ierated.  In  1975,  INQ< 
was  designated  as  a  National 
Environmental  Research  Park.  One 


function  under  this  designation  is  to 
advance  science  and  technology  related 
to  environmental  characterization  and 
restoration  of  DOE  reservations. 
Research  and  development  of 
environmental  restoration  and  waste 
management  technology  have  been 
major  thrusts  of  INEL  activities. 

Today,  the  INEL  is  a  multi- 
disciplinary  DOE  laboratory  primarily 
located  outside  Idaho  Falls 
(approximately  35  miles  west  on  an  890- 
square  mile  reservation)  with  additional 
facilities  located  within  the  city  limits  of 
Idaho  Falls  (such  as  the  computer 
center,  oflice  buildings,  and  a  major 
laboratory  (the  INEL  Research  Center)). 
The  INEL  site  maintains  a  164-mile 
network  of  paved  roads  and  operates  its 
own  government-owned  passenger  bus 
fleet  which  transports  4000  to  5000 
commuting  employees  daily  between  the 
INEL  site  and  surrounding  communities. 
A  govemment-owmed  railroad  spur  is 
used  to  carry  heavy  materials,  including 
radioactive  material  transport  casks,  to 
waste  management  and  other  facilities. 
Commercial  power  is  transmitted  to 
the  INEL  site  through  the  Antelope 
Substation  ovsmed  by  Utah  Power  and 
Light  Company.  In  addition,  the  Liquid 
Metal  Breeder  Reactor  at  Argonne 
National  Laboratory-West  contributes 
15  megawatts  of  electrical  power  to  the 
INEL  site  power  transmission  loop. 
Medical  services  are  provided  through 
an  INEL  occupational  program  at 
medical  facilities  located  at  the  INEL 
site  and  in  Idaho  Falls.  Fire  protection  is 
provided  by  three  fire  stations  at  the 
INEL  site  which  respond  to  fire,  medical, 
rescue,  and  other  emergency  situations. 
INEL  facilities  in  Idaho  Falls  are 
serviced  by  city  and  county  emergency 
units.  Safeguards  and  security  functions 
provide  physical  and  persormel  security 
and  material  control  and  accountability 
services. 

The  INEL  is  responsible  for  (a) 
application  of  its  engineering  and 
scientific  capabilities  in  the  operation  of 
defense  production  and  materials  testing 
facilities  and  in  support  of  national 
security  interests  involving  arms  control 
and  intelligence  technologies;  (b) 
development  of  engineering  information 
and  approaches  relevant  to  nuclear 
reactor  safety  and  advanced  design  of 
reactor  systems/components;  (c) 
development,  transfer,  and  deployment 
of  technologies  to  minimize  generation 
and/ or  disposal  of  hazardous,  mixed, 
and/or  radioactive  waste  and  for 
remediation/restoration  of  previous 
disposal  sites  to  protect  the  public 
workers,  and  the  environment;  and  (d) 
receipt  and  storage  of  SNF  resulting 
from  DOE  (and  other)  research, 
development,  test,  demonstration,  power 


and  isotope  production,  and  propulsion 
programs.  In  the  past,  much  of  the  SNF 
shipped  to  INEL  was  routinely 
reprocessed  at  the  ICPP  for  the  recovery 
of  highly  enriched  uranium;  however. 
DOE  recently  announced  that  SNF  will 
no  longer  be  reprocessed  at  the  ICPP. 

Operations  at  the  INEL  over  the  past 
decades  have  resulted  in  the  generation 
of  radioactive,  hazardous,  and  mixed 
waste  (waste  containing  both  hazardous 
and  radioactive  constituents).  Some  of 
these  wastes  continue  to  be  generated 
and/or  stored  on  the  INEL  site.  In 
addition  to  INEL-generated  wastes, 
mixed  and  transuranic  (TRU)  wastes 
from  off-site  locations  have  been 
shipped  to  the  INEL  for  management. 

Many  of  the  currently  operating 
ER&WM-related  facilities  at  the  INEL 
are  more  than  30  years  old.  These 
facilities  were  designed  to  meet  the 
environmental  requirements  and  health 
standards  applicable  at  the  time  of  their 
design  and  construction.  To  continue 
operations  at  these  facilities,  enhanced 
environmental  controls  and  remediation 
of  contamination  are  necessary  to 
ensure  compliance  with  current 
environmental  requirements.  DOE  is 
committed  to  upgrading  and/or 
remediating  these  facilities  in  order  to 
comply  with  all  applicable  or  relevant 
and  appropriate  requirements  and  to 
protect  the  environment,  the  public,  and 
worker  health  and  safety. 

Waste  management  activities  have 
been  studied  and  implemented  at  the 
INEL  since  1949.  In  1977.  the  DOE 
evaluated  activities  at  its  INEL  waste 
management  facilities  and  conducted  an 
assessment  of  ongoing  waste 
management  operations  [Final 
Environmental  Impact  Statement, 
Waste  Management  Operations.  Idaho 
National  Engineering  Loborator}', 
ERDA-1536). 

Current  Practices  for  Waste 
Management 

Waste  management  operations  at  the 
INEL  include  treatment,  storage,  and 
disposal  of  wastes  generated  by  ongoing 
nuclear  energy,  energy  research,  and 
defense  activities:  by  environmental 
restoration  activities;  and  by  other 
sources.  These  operations  apply  to  high- 
level  radioactive  waste  (HLW).  low- 
level  radioactive  waste  (LLW).  TRU 
waste,  mixed  waste  (MW).  greafer-than- 
class  C  (GTCC)  waste,  hazardous  waste 
(HW).  and  industrial  and  sanitary 
wastes. 

Programs  have  been  implemented, 
and  more  are  planned,  to  prevent 
pollution  and  minimize  the  quantities  of 
wastes  generated  during  remedial 
actions  and  ongoing  operations. 
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Current  PracticoB  for  Spent  Fuel 
Management 

S^fF  resulting  from  DOE  (and  other) 
research,  develc  pment.  test 
demonstration,  power  and  isotope 
production,  and] propulsion  programs 
over  the  years  has  been  and  continues 
to  be  received  apd  placed  into  storage  at 
the  INEL  Until  Recently  much  of  the  SNF 
at  INEL  was  routinely  reprocessed  at  the 
ICPP  for  the  rec|)very  of  highly  enriched 
uranium:  however.  DOE  announced  in 
April  1992  that  SNF  will  no  longer  be 
reprocessed  at  lie  ICPP.  SNF  is 
currently  storeq  in  various  dry  and  wet 
storage  facilities  at  the  ICPP  and  other 
INEL  locations.  Additional  facilities  and 
expanded  D&D  efforts  that  may  be 
needed  to  support  the  change  in  mission 
of  the  ICPP  will  ibe  addressed  iji  this  EIS. 

SNF  at  the  IN^L  will  ultimately  be 
disposed  of  in  aj  geological  repository. 
To  continue  to  neceive  SNF  for  storage 
at  INEL.  DOE  wall  need  increased 
storage  capacity  to  safely  store  SNF 
until  its  eventual  transport  to  a 
repository.  As  dart  of  the  proposed 
action,  the  EIS  will  address  current  INEL 
SNF  storage  configurations,  the  need  for 
modifications  to  existing  facilities  or 
additional  storage  capacity,  proposed 
'  storage,  and  disposition 
31  id  anticipated  inventory 


SNF  receipt  for 
of  the  current  a 
of  SNF  at  INEL 


Current  Practio  « 
Restoration  and 

ER  activities 


for  Environmental 
DAD 


nclude  characterization 
of  inactive  was  e  sites  to  determine  the 
nature  and  extejnt  of  contamination, 
development  and  implementaion  of 
remedial  action  alternatives,  and  the 
development  of  characterization  and 
remedial  action  technologies.  In 
addition,  variotis  technologies 
applicable  to  remedial  actions  are  being 
tested  and  evaUiated  in  laboratory 
settings  and  field  demonstrations- 
Examples  of  potential  remedial 
technologies  include  in  situ  vitrification, 
vapor  vacuum  ( sxtraction.  soil  farming, 
and  bioremedii  tion.  D&D  consists  of 
surveillance,  maintenance, 
characterization,  analysis,  and  cleanup 
of  contaminated  facilities  under  the 
ER&WM  program. 

ER  activities  at  the  INEL  include 
projects  currently  underway  pursuant  to 
a  FFA/CO  developed  through  the  joint 
efforts  of  DOE.:  the  U.S.  Environmental 
Protection  Ageticy  (EPA),  and  the  State 
of  Idaho  Department  of  Health  and 
Welfare.  The  FFA/CO.  signed  December 
9, 1991.  fulfilled  a  CERCLA  requirement 
arising  when  tl  e  INEL  was  added  to 
EPA's  Nationa  Priorities  List  in  1989. 
The  FFA/CO  e  stablishes  the  technical 
requirements  and  schedules  for 


characterization,  feasibility  assessment, 
and  cleanup  at  each  potentially 
contaminated  area  at  the  INEL  pursuant 
to  CERCLA.  In  addition  to  the 
compliance  actions  related  to  statutory 
and  regulatory  requirements,  expanded 
programs  for  monitoring  of  waste, 
groundwater,  and  air  have  been 
undertaken.  Further,  some  nuclear 
facilities  at  the  INEL  are  no  longer  in  use 
and  are  either  already  scheduled  for,  or 
will  eventually  require.  D&D  to  assure 
continued  environmental  and  human 
health  protection  and  compliance  with 
DOE  requirements. 

Current  Practices  for  Technology 
Development 

To  support  DOE'S  goal  for  cleanup  of 
its  sites  by  the  year  2019  and  to  reduce 
program  costs.  DOE  has  established  an 
aggressive  applied  research, 
development,  demonstration,  testing, 
and  evaluation  program.  The 
Technology  Development  (TD)  Program 
is  responsible  for  developing  new 
technologies  or  refining  existing 
technologies  to  provide  needed  support 
in  several  areas  of  waste  management 
and  environmental  restoration. 
Examples  include  technology  to  deal 
with  remediation  of  buried  waste  at  the 
Radioactive  Waste  Management 
Complex.  Innovative  means  for  waste 
minimization,  and  treatment  processes 
for  certain  waste  streams.  These 
activities  are  included  within  the 
environmental  restoration  and  waste 
management  alternatives  and.  thus,  will 
not  have  separate  alternatives  presented 
in  this  EIS. 

Relationship  to  Other  DOE  NEPA 
Actions 

The  DOE  ER&WM  Programmatic  EIS 
(PEIS)  will  address  DOE  complex-wide 
issues  and  alternatives  for 
environmental  restoration  and  waste 
management  policies  and  practices.  The 
NOI  for  the  DOE  ER&WM  PEIS  was 
published  on  October  22, 1990  (55  FR 
42633).  DOE  announced  the  availability 
of  a  draft  Implementation  Plan  for  the 
ER&WM  PEIS  on  February  4. 1992  (57  FR 
4193).  Similariy.  DOE  is  preparing  a  PEIS 
addressing  alternatives  for 
reconfiguration  of  the  DOE  nuclear 
weapons  complex.  The  NOI  for  the 
Reconfiguration  PEIS  was  published  on 
February  11, 1991  (56  FR  5590).  DOE 
announced  the  availability  of  an 
Implementation  Plan  for  the 
Reconfiguration  PEIS  on  March  2, 1992 
(57  FR  7371).  The  INEL  FJl&WM  EIS  will 
not  address  in  detail  the  alternatives  or 
issues  being  addressed  in  these  PEISs, 
but  will  describe  its  relationship  to  these 
PEISs.  Because  of  the  close  timing  of 
these  three  EISs.  their  preparation  is 


being  coordinated.  The  INEL  ER&WM 
EIS  will  discuss  how  issues  addressed  in 
these  Programmatic  EISs  on  DOE 
complex-wide  policies  and  practices 
could  affect  the  INEL  ER&WM 
alternatives  analysis.  To  the  extent  that 
INEL  site-specific  actions  or  alternatives 
are  affected  by  decisions  reached  on 
broader  programmatic  issues,  the  INEL 
ER&WM  EIS  will  be  reviewed  and 
supplemented,  as  necessary,  to  assure 
consistency. 

Under  the  Nuclear  Waste  Policy  Act 
of  1982  (42  U.S.C  10101  et  seq.).  as 
amended.  DOE  is  currently  conducting 
detailed  studies  of  the  suitability  of 
Yucca  Mountain,  Nevada,  as  the 
candidate  site  for  the  United  States'  first 
geologic  repository  for  disposal  of  high- 
level  waste  and  spent  nuclear  fuel.  In 
addition,  under  the  Department  of 
Energy  National  Security  and  Military 
Applications  of  Nuclear  Energy 
Authorization  Act  of  1980  (42  U.S.C. 
7272  et  seq. ),  as  amended.  DOE  is 
developing  the  Waste  Isolation  Pilot 
Plant  (WIPP)  in  Carisbad.  New  Mexico, 
to  demonstrate  the  safe  disposal  of 
defense-generated  TRU  waste.  The 
environmental  impacts  associated  with 
the  construction  and  use  of  these 
facilities  are  or  will  be  addressed  in 
separate  NEPA  documentation  and  will 
not  be  addressed  in  this  EIS. 

Ongoing  ER&WM  operations  and 
supporting  activities  at  the  INEL  will 
continue  during  preparation  of  this  EIS. 
Actions  that  are  proposed  to  precede  the 
issuance  of  the  ROD  for  this  EIS  will  be 
evaluated  according  to  criteria  for 
permissible  interim  actions  in  the  CEQ 
Regulations  for  Implementing  NEPA. 
Some  examples  of  potential  proposed 
actions  that  may  precede  the  ROD  for 
this  EIS  include  the  following  projects: 
the  Waste  Characterization  Facility,  the 
Solid  Waste  Transfer  Station  at  the 
Central  Facilities  Area  (CFA). 
Transportation  Complex  (Bus  Bam),  a 
Sewer  System  Upgrade,  various  D&D 
projects,  and  the  Fuel  Storage  Area 
Rack  Reconfiguration. 

In  addition,  an  Environmental 
Assessment  for  the  high-level  waste 
tank  replacement  program  and  an 
Environmental  Assessment  for 
expanded  capabilities  of  the  WERF 
incinerator  are  currently  under 
preparation  and  decisions  on  these 
actions  are  expected  to  precede  the 
ROD.  Individual  environmental 
restoration  projects  under  CERCLA  may 
be  the  subject  of  integrated  CERCLA/ 
NEPA  documents  as  provided  in  DOE 
Order  5400.4.  These  documents  will 
address  the  impacts  of  individual 
cleanup  actions  as  the  actions  are 
planned.  Decisions  on  these  or  any  other 
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potential  proposed  activities  determined 
to  be  permissible  prior  to  the  issuance  of 
the  ROD  for  this  EIS  will  be  referenced 
as  part  of  the  baseline  analyzed  in  the 
no  action  alternative.  The  INEL  ER&WM 
EIS  will  reference  and  incorporate,  as 
appropriate,  analyses  and  discussion 
presented  in  other  DOE  NEPA 
documents  to  assure  consistency  and 
comprehensive  consideration  of 
ER&WM-related  activities. 

Preliminary  Description  of  Alternatives 

Two  alternatives  are  currently  being 
considered  for  detailed  analysis  in  the 
EIS. 

;.  Proposed  Action 

As  part  of  the  proposed  action.  DOE 
proposes  to  continue  existing  ER&WM 
activities.  Such  activities  include  D&D  of 
existing  facilities,  environmental 
cleanup,  waste  and  SNF  management 
and  technology  development,  and 
infrastructure  functions  (e.g..  roads, 
power,  fire  protection,  security).  In 
addition,  DOE  would  add  to  these 
existing  and  ongoing  activities  those 
proposed  near-term  projects  and  new 
activities  that  could  be  initiated  within  a 
5  to  10  year  timeframe  following 
issuance  of  the  ROD  for  this  EIS,  to  the 
extent  such  projects  and  activities  can 
be  sufficiently  described  to  allow  an 
evaluation  of  their  potential 
environmental  impacts.  The  proposed 
near-term  waste  management  projects 
would  enhance  waste  handling  and 
treatment  capabilities  through  study, 
demonstration,  and  full  scale 
implementation  of  new  technologies. 
With  respect  to  SNF.  there  is  a  need  to 
increase  existing  storage  capacity  for 
ongoing  and  proposed  new  receipts 
while  DOE  investigates,  tests,  and  if 
appropriate  selects  technologies  to 
prepare  SNF,  as  well  as  high-level 
waste,  for  disposal  in  a  geologic 
repository.  DOE  proposes  to  increase 
-  storage  capacity  by  modifying  existing 
facilities.  Storage  alternatives  at  INEL 
will  be  addressed.  In  addition,  the 
proposed  action  will  include  the  overall 
remedial  action  process  pursuant  to  the 
FFA/CO,  including  the  integration  of 
treatment,  storage,  and  disposal  needs 
with  planned  waste  management 
facilities. 

Proposed  near-term  projects  that  will 
be  considered  as  part  of  the  proposed 
action  fall  into  the  following  general 
categories:  (a)  facility  upgrades, 
modifications,  or  renovations:  (b)  new 
construction  projects,  such  as  waste 
TSD  facilities:  and  (c)  D&D.  Examples  of 
these  proposed  near-term  projects 
include  mixed  and  low-level  waste 
treatment  and  disposal  facilities,  a 
hazardous  waste  storage  facility,  a 


waste  processing  facility,  and  D&D  of 
the  Materials  Test  and  Engineering  Test 
reactors.  Additional  facilities  and 
expanded  D&D  efforts  may  also  be 
needed  to  support  the  change  in  mission 
at  the  ICPP.  These  proposed  projects 
and  activities  are  intended  to  reduce 
risks  to  workers,  the  environment,  and 
the  general  public. 

The  EIS  will  analyze  the  reasonably 
foreseeable  impacts,  including  those 
that  may  result  from  normal  operations 
and  from  various  accident  scenarios,  of 
current  and  proposed  ER&WM 
activities.  The  EIS  also  will  describe 
potential  impacts  associated  with 
alternative  locations  at  the  INEL  site  for 
proposed  near-term  ER&WM  projects  or 
facilities.  Some  ongoing  and  proposed 
activities  at  the  INEL  are  not  ER&WM 
activities  and  therefore  will  not  be 
considered  as  part  of  the  proposed 
action.  Nevertheless,  the  cumulative 
impacts  to  be  considered  in  this  EIS  will 
include  the  incremental  impacts  from 
the  proposed  action  added  to  the 
impacts  from  normal  operations  of  non- 
ER&WM  activities.  For  example,  while 
the  receipt  of  SNF  at  the  ICPP  from 
Naval  Reactors  Facility  (NRF)  is  a  waste 
management  activity  that  will  be 
analyzed  in  the  ER&WM  EIS.  the 
transportation  of  SNF  to  the  NRF  and 
the  inspection  and  research  of  SNF  at 
the  NRF  are  not  ER&WM  activities  and 
therefore  not  part  of  the  proposed  action 
to  be  analyzed  in  the  ER&WM  EIS. 
However,  the  cumulative  impacts  of 
these  non-ER&WM  activities  and  the 
proposed  action  will  be  considered. 

2.  The  No  Action  Alternative 

The  no  action  alternative  serx'es  as  a 
benchmark  for  comparison  with  the 
environmental  effects  of  the  proposed 
action  alternative.  The  no  action 
alternative  consists  of  continuing 
present  ER&WM  practices  at  the  INEL 
without  implementing  proposed  near- 
term  ER&WM  projects  and  activities.  In 
other  words,  the  no  action  discussion 
will  focus  on  no  major  changes  to  the 
existing  ER&WM  practices  at  the  INEL 
To  the  extent  that  the  NEPA  review  for 
activities  has  already  been  completed  or 
is  expected  to  be  completed  and  the 
decision  made  to  proceed  prior  to  the 
issuance  of  the  ROD  for  this  EIS,  these 
activities  will  be-  considered  part  of  the 
status  quo  or  no  action  alternative. 

No  new  proposals  or  actions  would  be 
implemented  under  the  no  action 
alternative.  Existing  hazardous  or  mixed 
waste  treatment,  storage,  or  disposal 
facilities,  and  interim  SNF  storage 
facilities  would  be  maintained  in 
existing  configurations  without 
developing  additional  treatment  or 
storage  capacity,  and  without 


implementation  of  technology 
development  programs  to  treat  high- 
level  waste  and,  if  necessary,  SNF  for 
eventual  transport  to  a  geologic 
repository.  No  further  receipt  of  SNF 
from  Fort  St.  Vrain  would  occur. 
Ongoing  receipt  of  SNF  would  continue 
subject  to  availability  of  adequate 
storage  capacity.  Proposed  D&D 
activities  would  not  be  undertaken. 

The  analysis  of  the  no  action 
alternative  will  also  consider  what  the 
effects  would  be  from  a  near-term 
discontinuation  or  orderly  phaseoul  of 
those  functions  and/or  facilities 
associated  primarily  with  waste 
treatment  and/or  disposal.  However, 
passive  storage,  surveillance,  and 
associated  maintenance  activities  would 
continue.  Examples  of  functions  or 
facilities  that  may  be  assessed  for 
discontinuation  or  phaseout  include 
receipt  of  off-site  waste,  treatment  of 
low-level  and  mixed  waste  at  the  WERF 
incinerator,  and  calcination  of  high-level 
liquid  waste  stored  at  the  ICPP. 

The  implementation  of  this  alternative 
in  some  respects  would  be  contrary  to 
the  mandates  of  some  applicable 
requirements  and  the  FFA/CO.  Analysis 
of  the  no  action  alternative  is  required  ■ 
by  the  Council  on  Environmental 
Quality  regulations  implementing  N'EPA. 
Analysis  of  the  no  action  alternative  is 
also  required  on  an  operable  unit  basis 
by  the  Environmental  Protection 
Agency's  regulations/guidelines  for 
Feasibility  Studies  under  CERCLA. 

Preliminary  Identification  of 
Environmental  Issues 

The  following  issues,  subject  to 
consideration  of  comments  received  in 
response  to  public  scoping,  have  been 
tentatively  identified  for  analysis  in  the 
ER&WM  EIS.  This  list  is  presented  to 
facilitate  public  comment  on  the  scope 
of  the  ER&WM  EIS.  It  is  not  intended  to 
be  all  inclusive  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

1.  Potential  impacts  to  the  public  and 
on-site  workers  from  radiological  and 
nonradiological  releases  caused  by 
activities  to  be  conducted  within  the 
context  of  the  proposed  action  and 
altemative(8). 

2.  Potential  environmental  impacts, 
including  air  and  water  quality  impacts, 
caused  by  the  proposed  action  and 
altemative(s). 

3.  Potential  transportation  impacts  of 
on-site  and  off-site  shipments  of 
radioactive  or  hazardous  material,  SNF, 
and  radioactive,  hazardous,  or  mixed 
waste  as  a  result  of  the  proposed  action 
and  altemative(s). 

4.  Potential  effects  on  endangered 
species,  fioodplain/wetlands,  and 
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archaeological/liistorical  sites  as  a 
result  of  the  proposed  action  and 
altemativefs). 

5.  Potential  iir  pacts  from  postulated 
accidents  as  a  rjsult  of  the  proposed 
action  and  alter  lative(s). 

6.  Potential  sc  doeconomic  impacts  to 
the  surrounding  communities  as  a  result 
of  implementing  the  proposed  action 
and  alternativslJB). 

7.  Cumulative  impacts  from  the 
proposed  action  and  other  past,  present, 
and  reasonably  .foreseeable  future 
actions. 

8.  Potential  irreversible  and 
irretrievable  commitment  of  resources. 

Dated  in  Washiigton.  VC  this  29th  day  of 
September  for  th^  United  Stales  Department 
of  Energy. 
Paul  L.Vmmm, 
Assistant Secreto  y  for Envimnmenl.  Safety. 
and  Health. 

|FR  Doc  »-241(WJ  Filed  10-2-92;  8:45  am] 
auMG  CODE  •490-1  i-H 


Noncompetltlvi 
Awards;  Cenlnil 


The  particular  significance  of  the 

activity  to  be  funded  is  to  increase 

availability  of  underrepresented  groups 

in  the  business  and  engineering 

disciplines. 

FOR  FimTMCT  JMFORMATIOH  CONTACT:  M 

Laurene  Dubuque,  U.S.  Department  of 
Energy  Albuquerque  Field  Office. 
Contracts  and  Procurement  Division. 
P.O.  Box  5400,  Albuquerque,  New 
Mexico  87185-5400.  Telephone:  (505) 
845-4301. 

Issued  in  Albuquerque.  New  Mexico,  on 
September  17. 1992. 
Richard  A.  Marqnea. 
Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-24103  Filed  10-2-92;  8:45  am| 
BHUMO  COX  ^*!o-Q^-m 


Financial  Assistance 
State  University 


agency:  Albuq  jerque  Field  Office  (AL), 
Department  of  1  Energy  (DOE). 
ACTION:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  Centraj  State  University. 

summary:  Basqd  upon  a  determination 
pursuant  to  10  tFR  600.7(b)(2)(iKC). 
which  authorizes  a  financial  assistance 
award  to  be  made  noncompetitively  if 
the  applicant  id  a  unit  of  government 
and  the  activity  to  be  supported  is 
related  to  perfgrmance  of  a 
governmental  ^nction  within  the 
subject  jurisdiqtion,  thereby  precluding 
DOE  provision  of  support  to  another 
entity.  AL  givei  notice  of  its  plans  to 
award  a  four-year  renewal  grant  to 
Central  Slate  University.  Wilberforce. 
Ohio,  for  its  Cdoperative  Education 
Program.  The  tbtal  estimated  cost  of  the 
project  is  $75,000.  No  cost  sharing  is 
anticipated.  The  distribution  and 
availability  of  funds  is  subject  to  budget 
limitations.  The  public  purpose  to  be 
served  by  this  award  is  to  advance  the 
development  off  human  potential,  to 
strengthen  the'capacity  of  Historically 
Black  Collegeal  and  Universities  to 
provide  quality  education,  and  to 
overcome  the  ^ffects  of  discriminatory 
treatment.  AL|s  sponsoring  this  program 
under  Executite  Order  12320,  dated 
September  15, 1961.  to  improve  the 
recruitment  ar  d  participation  of 
students  of  Hi  itorically  Black  Colleges 
and  Universiti  bs  in  full-time 
employment  v  ith  the  DOE  upon 
successful  cor  ipletion  of  educational 
requirements ;  md  work  performance 


Morgantown  Energy  Technology 
Center.  Cooperative  Agreement; 
Financiai  Assistance  Award  to  Ctiar- 
Fuel  Associates,  LTD 

agency:  Morgantown  Energy 
Technology  Center.  Department  of 
Energy  (DOE). 

action:  Notice  of  acceptance  of  a 
noncompetitive  financial  assistance 
application  for  award  of  a  cooperative 
agreement.  


char,  process-derived  hydrocarbon 
liquids,  and  as  needed,  a  small  amount 
of  water  or  wet  methanol.  The  proposed 
product  is  a  compliance  slurry  fuel 
derived  by  hydropyrolysis  of  high  sulfur 
eastern  coals  or  western  subbituminoiis 
coals  and  can  be  of  value  to  American 
industry,  including  the  electric  utilities, 
as  a  boiler  and  furnace  fuel.  DOE 
support  will  facilitate  commercialization 
of  the  process  which  could  ultimately 
lead  to  a  decreased  dependence  on 
imported  petroleum.  To  date,  the 
participant  has  completed  ninety 
percent  of  the  design  phase;  DOE 
support  will  facilitate  installation  and 
operation.  Furthermore,  DO^  knows  of 
no  other  entity  conducting  this  specific 
activity  as  the  process  is  novel  and 
unique  to  Char-Fuel. 

Issued  in  Washington.  DC.  September  25 
1992. 

Louie  L.  Calaway, 

Director.  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center 
(FR  Doc.  92-24108  Filed  10-2-92;  8:45  am| 

WLUNC  CODE  •4S0-01-M 


SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
600.7(b)(2)(i)(B)  the  DOE,  Morgantown 
Energy  Technology  Center  gives  notice 
of  its  plans  to  award  a  cooperative 
agreement  to  the  Char-Fuel  Associates, 
LTD,  A  Wyoming  Limited  Partnership, 
5105  DTC  Parkway,  suite  317. 
Englewood.  CO  80111  for  the  project 
entitled.  "Pilot  Scale  Demonstration  of 
Charfuel  Coal  Refining  Process."  The 
effort  will  take  nine  months  to  complete. 
The  additional  effort  has  an  associated 
budget  of  approximately  $2.154553;  the 
proposed  DOE  share  is  $249,990  and  the 
proposed  cost  share  is  $1,904,963. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  C.  Spatafore.  1-07.  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box  880, 
Morgantown.  West  Virginia  26507-0680, 
Telephone:  (304)  291-4253,  Procurement 
Request  No.  21-92MC29268.000. 
SUPPtEMENTABY  INFORMATION:  The 
objective  of  this  action  is  to  provide 
support  in  developing  a  novel,  short 
residence  time,  hydrocracking 
technology  which  employs 
rearrangement  of  hydrogen  inherent  in 
the  feedstock  to  refine  coal  in  a  manner 
similar  to  petroleum  refining.  The 
primary  refinery  produce  will  be 
Charfuel  fluidic  fuel,  a  "slurry  type" 
boiler  fuel,  which  is  an  admixture  of 


Noncompetitive  Fnancial  Assistance 
Award;  Langston  University 

agency:  Albuquerque  Field  Office  (AL). 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  Langston  University. 


summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b){2)(i)(C), 
which  authorizes  a  financial  assistance 
award  to  be  made  noncompetitively  ff 
the  applicant  is  a  unit  of  government 
and  the  activity  to  be  supported  is 
related  to  performance  of  a 
governmental  function  within  the 
subject  jurisdiction,  thereby  precluding 
DOE  provision  of  support  to  another 
entity,  AL  gives  notice  of  its  plans  to 
award  a  four-year  renewal  grant  to 
Langston  University,  Langston, 
Oklahoma,  for  its  Cooperative 
Education  Program.  The  total  estimated 
cost  of  the  project  is  $75,000.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purpose 
to  be  served  by  this  award  is  to  advance 
the  development  of  human  potential,  to 
strengthen  the  capacity  of  Historically 
Black  Colleges  and  Universities  to 
provide  quality  education,  and  to 
overcome  the  effects  of  discriminatory 
treatment.  AL  is  sponsoring  this  program 
under  Executive  Order  12320.  dated 
September  15. 1981.  to  improve  the 
recruitment  and  participation  of 
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students  of  Historically  Black  Colleges 
and  Universities  in  full-time 
employment  with  the  DOE  upon 
successful  completion  of  educational 
requirements  and  work  performance. 
The  particular  significance  of  the 
activity  to  be  funded  is  to  increase 
availability  of  underrepresented  groups 
in  the  business  and  engineering 
disciplines. 

FOR  FURTHER  INFORMATION  CONTACT.  M. 
Laurene  Dubuque,  U.S.  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division. 
P.O.  Box  5400,  Albuquerque,  New 
Mexico  87185-5400,  Telephone:  (505) 
845-4301. 

Issued  in  Albuquerque,  New  Mexico,  on 
September  17. 1992. 
Richard  A.  Marquez, 
Assistant  Manager  for  Management  and 
Administration. 

|FR  Doc.  92-24105  Filed  10-2-92;  8;45  am) 
BILLINO  C006  MSO-Ot-H 


The  particular  significance  of  the 
activity  to  be  funded  is  to  increase 
availability  of  underrepresented  groups 
in  the  business  and  engineering 
disciplines. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Laurene  Dubuque,  U.S.  Department  of 
Energy  Albuquerque  Field  Office. 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  New 
Mexico  87185-5400,  Telephone:  (505) 
845-4301. 

Issued  in  Albuquerque.  New  Mexico,  on 
September  17. 1992. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 

Administration. 

|FR  Doc.  92-24104  Filed  10-2-92:  8:45  am] 

BtLUNG  COOC  MSO-OI-M 


Noncompetitive  Financial  Assistance 
Award;  Prairie  View  A&M  University 

agency:  Albuquerque  Field  Office  (AL). 
Department  of  Energy  (DOE). 
action:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  Prairie  View  A&M  University. 


summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(C). 
which  authorizes  a  financial  assistance 
award  to  be  made  noncompetitively  if 
the  applicant  is  a  unit  of  government 
and  the  activity  to  be  supported  is 
related  to  performance  of  a- 
governmental  function  within  the 
subject  jurisdiction,  thereby  precluding 
DOE  provision  of  support  to  another 
entity,  AL  gives  notice  of  its  plans  to 
award  a  four-year  renewal  grant  to 
Prairie  View  A&M  University,  Prairie 
View.  Texas,  for  its  Cooperative 
Education  Program.  The  total  estimated 
cost  of  the  project  is  $75,000.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purpose 
to  be  served  by  this  award  is  to  advance 
the  development  of  human  potential,  to 
strengthen  the  capacity  of  Historically 
Black  Colleges  and  Universities  to 
provide  quality  education,  and  to 
overcome  the  effects  of  discriminatory 
treatment.  AL  is  sponsoring  this  program 
under  Executive  Order  12320,  dated 
September  15, 1981.  to  improve  the 
recruitment  and  participation  of 
students  of  Historically  Black  Colleges 
and  Universities  in  full-time 
employment  with  the  DOE  upon 
successful  completion  of  educational 
requirements  and  work  performance. 


Federal  Energy  Regulatory 
Commission 

(Project  No.  2641-000  New  York] 

Niagara  Moliawlc  Power  Corp.; 
Availability  of  Environmental 
Assessment 

September  29, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  transmission  line 
license  for  the  existing  Feeder  Dam 
Transmission  Line  Project  located  on  the 
Hudson  River  in  Saratoga  County,  near 
the  Town  of  Moreau.  Village  of  South 
Glen  Falls.  New  York,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  project.  In  the  EA.  the  Commission's 
staff  has  analyzed  the  potential 
environmental  Impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Lois  D.  Casbell. 

Secretary. 

|FR  Doc.  92-24045  Filed  10-2-92:  8:45  am) 

BlUlNa  COOC  •717-Ot-W 


I  Docket  No.  CPS5-221-O04) 

Frontier  Gas  Storage  Co.;  Compliance 
Filing 

September  25, 1992. 

Take  notice  that  on  September  12. 
1992,  Frontier  Gas  Storage  Company 
(Frontier),  in  compliance  with  the 
provisions  of  the  Commission's 
February  13, 1985  Order  in  Docket  Nos. 
CP82-487-000.  et  oL  submitted  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  up  to  3  Bcf  of  Frontier's 
gas  storage  inventory  on  an  "as 
metered"  basis  to  Prairielands  Energy 
Marketing.  Inc. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13, 1985  Order,  Frontier  is 
"authorized  to  commence  this  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Commission  and  may  continue  making     • 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  heanng 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to 
Frontier's  filing  should,  on  or  before 
October  16, 1992,  file  with  the  Federal 
Energy  Regulatory  Commission  (825 
North  Capitol  Street,  NE..  Washington, 
DC  20426)  a  motion  to  protest  in 
accordance  with  Rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.211.  Protests  will 
be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-24043  Filed  10-2-92:  8:45  am) 
BtLUMO  coot  (rir-oi-ii 


[Docket  No.  CPS5-221-0051 

Frontier  Gas  Storage  Co.;  Sale 
Pursuant  to  Settlement  Agreement 

September  29. 1992. 

Take  notice  that  on  September  23, 
1992,  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  Market 
Square.  701  Pennsylvania  Ave..  NW.. 
Washington,  DC  20004,  in  compliance 
with  the  provisions  of  the  Commission  s 
February  13, 1985  Order  in  Docket  No. 
CP82-487-000  et.  oi.  submitted  an 
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executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  up  to  5  Bcf  of  Frontier's 
gas  storage  inwntory  on  an  "as 
metered"  basis  to  Hiland  Partners 
(Hiland). 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  4i  the  Commission's 
February  13. 1985  Order.  Frontier  is 
"authorized  tocommence  this  sale  of  its 
inventory  undar  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  thi  agreement  with  the 
Commission  aid  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  eithec  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  omer  procedures  for 
resolving  the  rfatter." 

Frontier  makes  the  request  that  a 
waiver  of  the  fcurteen-day  notice 
requirement  ol  Subpart  (b)  above  be 
granted  to  perfiit  Frontier  to  commence 
service  under  ihe  agreement  on  Octotwr 
1. 1992.  Frontier  notes  that  it  has  filed 
this  service  agreement  at  its  earliest 
opportunity— -ine  day  after  the  service 
agreement  wa|  executed.  Frontier  will 
proceed  in  acoordance  with  the 
requested  waiver,  imless  it  receives  a 
notification  to  the  contrary  from  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should.  <jn  or  before  October  20, 
1992.  file  withjthe  Fe<^eral  Energy 
Regulatory  Copmission  (825  North 
Capitol  Street]  NE..  Washington  DC 
20426)  a  motion  to  inter\'ene  or  protest 
in  accordance  with  the  requirements  of 
the  Commis8i(  tn's  Rules  of  Practice  and 
Procedures.  II  CFR  385.214  or  385.211. 
Protests  will  t  e  considered  by  the 
Commission  ii » determining  the 
appropriate  ai  ition  to  be  taken,  but  will 
not  serve  to  n.  ake  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  tne  Commission  and  are 
available  for  public  inspection. 
Louis  D.  Cash«|. 
Secretary. 

[FR  Doc.  9Z-ZVJM  Filed  10-2-92,  8:45  amj 
siLUNG  CODE  171  r-o^^^^ 


[Docket  No.  CI  '92-731-000] 


Pipeline,  Inc.;  Petttfon 
Order 


Texas  Sea  Rln 
for  Declaratory 

September  29. 19B2. 

Take  notici  that  on  September  24. 
1992.  Texas  Sea  Rim  Pipeline.  Inc.  (TSR) 
12450  Greens  joint  Drive,  Houston. 
Texas  77080- 1991.  filed  in  Docket  No. 
CP92-731-00( .  a  petition  for  Declaratory 
Order  finding  that  the  primary  function 
of  its  facilitie  i  is  "gathering"  and  that 


the  operation  of  those  facilities  is 
exempt  from  the  Commission 
jurisdiction  in  accordance  with  Section 
l(b]  of  the  Natural  Gas  Act.  15  U.S.C. 
717  et  seq. 

TSR  states  that  its  facilities  are 
comprised  of  two  distinct  pipeline 
systems,  one  interstate  and  the  other 
intrastate.  The  interstate  line,  the 
subject  of  this  request,  is  14-inch  in 
diameter.  14.1  mile  long  which  begins 
oflshore  TX  and  terminates  at  the  intake 
side  of  the  Jefferson  County.  TX. 
separation  plant  This  line,  as  alleged  by 
TSR.  provides  a  gathering  service  of 
offshore  production  onshore. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  9, 
1992.  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell. 
Secretary'. 
[FR  Doc.  92-24012  Filed  10-2-92;  8:45  amf 

BIUJNO  COOE  S717-01-M 


Office  of  Fossil  Energy 

(FE  Docket  No.  92-104-NG] 

Great  Falls  Gas  Co.,  Application  for 
Long-Term  Auttiorlzatlon  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
by  Great  Falls  Gas  Company  (GFGC)  on 
August  10. 1992,  as  supplemented 
August  24, 1992,  for  authori2ation  to 
import  natural  gas  from  Canada.  GFGC 
proposes  to  import  for  system  supply  up 
to  5.000  Mcf  s  of  gas  per  day  on  a  firm 
basis  and  an  additional  5.000  Mcfs  per 
day  on  an  intemiptible  basis  from 
November  1, 1992,  through  October  31. 
2007.  The  gas  would  be  imported  into 
the  United  States  at  an  existing 
interconnection  of  the  pipeline  systems 
of  NOVA  Corporation  of  Alberta 


(NOVA)  and  Montana  Power  Company 
(MPC)  near  Carway.  Alberta/Babb, 
Montana. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  int*vene.  ? 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  November  4. 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 
Allyson  C.  Reilly.  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-094.  FE-53. 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585.  (202)  586-9394. 
Lot  Cooke.  Office  of  Assistant  General 

Counsel  for  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042.  GC-14, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586- 

0503. 
SUPPLEMENTARY  INFORMATION:  GFGC  is 

a  corporabon  organized  under  the  laws 
of  the  State  of  Montana  with  its 
principal  place  of  business  in  Great 
Falls,  Montana.  It  operates  a  natural  gas 
distribution  system  in  Montana  that 
supplies  residential,  commercial  and 
industrial  customers,  including  a  United 
States  Air  Force  Base.  Currently,  GFGC 
receives  natural  gas  from  MPC  which 
provides  two  thirds  of  the  supply  under 
a  bundled  tariff  contract.  The  remaining 
gas  supply  comes  from  production 
contracts  with  producers  in  the  State  of 
Montana.  According  to  GFGC.  under 
Montana  Public  Service  Commission 
Order  No.  5474c.  issued  October  31. 

1991,  GFGC  will  only  be  allowed  to  take 
one  third  of  its  total  supply  from  the 
bundled  MPC  gas  contract  for  the 
heating  season  beginning  September  1. 

1992.  GFGC  will  not  be  permitted  to  take 
any  gas  supply  from  the  MPC  supply 
contract  for  the  heating  season 
beginning  September  1. 1993.  or  any 
subsequent  time  period. 

The  natural  gas  proposed  to  be 
imported  would  be  purchased  by  GFGC 
under  an  agreement  with  Shell  Canada 
Limited  (Shell)  dated  July  30. 1992.  The 
agreement  is  for  a  term  of  15  years 
commencing  November  1. 1992.  Either 
party  may  terminate  the  agreement  at 
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the  end  of  the  fifth  and  tenth  contract 
year  upon  27  months  notice.  The 
maximum  daily  quantity  (MDQ)  is  5.000 
Mcf  with  a  provision  for  the  delivery  of 
up  to  5.000  Mcf  of  intemiptible  volumes. 
The  agreement  defmes  the  annual 
contract  quantity  (ACQ)  as  the  sum  of 
the  MDQ's  in  any  year.  Although  there 
are  no  takcKW-pay  provisions,  if  GFGCs 
purchases  of  gas  over  a  contract  year 
are  less  than  80  percent  of  the  ACQ. 
then  Shell  may  reduce  the  MDQ  and 
ACQ  in  the  following  contract  year 
unless  the  shortfall  is  made  up  in  the 
subsequent  year. 

The  contract's  pricing  structure  for 
firm  gas  deliveries  consists  of  four  parts 
which  include  two  tiers  of  commodity 
prices  based  on  the  volume  taken.  The 
First  component  of  the  import  price  is  a 
demand  charge  equal  to  Shell's  actual 
cost  of  reserving  the  firm  transportation 
required  to  deliver  the  gas  on  NOVA  to 
Carway.  TTie  second  component  is  a 
reservation  charge  set  at  $0.06  (U.S.)  per 
MMBtu  for  the  first  two  contract  years. 
The  third  component  is  a  commodity 
charge  for  the  quantity  of  gas  taken  up 
to  65  percent  of  the  ACQ  (referred  to  as 
Tier  I  Gas)  which  would  be  $1.31  (U.S.) 
per  MMBtu  in  the  first  two  years.  The 
last  component  is  a  commodity  charge 
for  the  balance  of  the  gas  taken  under 
the  contract  in  excess  of  Tier  1  Gas  up  to 
the  ACQ  (referred  to  as  Tier  II  Gas) 
which  will  be  negotiated  by  the  parties 
prior  to  the  end  of  each  previous  month. 
if  no  agreement  is  reached  on  a  new 
price  for  Tier  II  Gas,  the  index  for 
Alberta  gas  published  in  Natural  Gas 
Week  will  be  used  as  the  price.  Witft 
respect  to  the  price  for  intemiptible 
quantities  of  gas  purchased  by  GFGC,  it 
would  be  established  on  a  monthly 
basis  by  negotiation  between  the 
parties. 

The  demand  charge  and  the 
reservation  charge  must  be  paid  by 
GFGC  each  month  regardless  of  the 
quantity  of  gas  purchased.  After  the 
second  contract  year,  the  commodity 
charge  for  Tier  I  Gas  and  the  reservation 
charge  will  be  set  by  price  renegotiation. 
If  renegotiation  is  unsuccessful,  then 
either  party  may  request  arbitration.  The 
demand  charge  is  not  subject  to 
redetermination. 

The  decision  on  GFGC's  application 
for  import  authority  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  cortsideration  in  determining 
whether  it  is  in  the  public  interest  {49  FR 
6684,  February  22, 1984).  In  a  long-term 
arrangement  such  as  this,  other  matters 
that  will  be  considered  m  making  a 


public  interest  determination  include 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties,  especially  those 
that  may  oppose  this  application,  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas,  and  security  of  supply  as  they  relate 
to  the  requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  this  arrangement  would  be 
competitive  and  secure.  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NTPA).  42  U.S.C  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  interv  ene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  tiiey  are  necessary.  Any 
request  for  an  oral  presentation  should 


identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  GFGCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  September  29, 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy 
|FR  Doc.  92-24112  Filed  10-2-92;  8  45  an:] 

8ILUNC  COOC  M5»-01-M 


I FE  Docket  No.  92-72-NG] 

Intaico  Aluminum  Co.,  Order  Granting 
Blanket  Authorization  to  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOR. 
ACTION:  Notice  of  an  order. 


summary:  The  Office  of  Fossil  Fjtergy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Intaico  Aluminum  Corporation  blanket 
authorization  to  import  up  to  2  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
import  delivery  after  September  28. 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
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Issued  in  Washington.  DC  September  28. 
1992. 

Charles  F.  Va<^k. 
Deputy  AssisUintt 
Programs.  Off\  ce 
[FR  Doc.  92-2013 
WtLMQ  COOC  (4  n-Ot-M 


Secretary  for  Fuels 
of  Fossil  Energy. 
Filed  10-2-92;  8:45  am) 


Western  Anm  Power  Administration 


Pbwer  Marketing  Plan. 
Project,  CA 


agency:  Weptem  Area  Power 
Administration.  DOE. 
action:  Notice  of  the  final  1994  Power 
Marketing  Plan  governing  allocation  of 
529.946  megawatts  (MW)  of  power,  final 
allocation  ofl  500.824  MW  of  power  to 
existing  customers,  and  proposed 
allocation  o^the  remaining  29.122  MW. 

SUMMARY:  Tfie  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  agency  of  the  DOE, 
hereby  annolinces  its  1994  Power 
Marketing  PJan  (Plan)  for  the  Central 
Valley  Projett  (CVP),  California.  The 
Plan  consist^  of  Western's  decision 
regarding  the  amoxmt  of  power  to  be 
marketed,  the  terms  and  conditions 
under  whicli  that  power  shall  be 
marketed,  aiid  the  final  allocation  of 
500.824  MWof  power  to  existing 
customers.  The  Plan  will  be  complete 
upon  publication  of  the  final  allocation 
of  the  remaining  29.122  MW  of  power 
(the  29.122  MW).  Western's  decision  to 
allocate  povfer  to  existing  customers 
was  publish  ed  in  the  proposed  Plan,  set 
forth  in  56  F  R  41683,  August  22, 1991. 
The  public  1  as  commented  on  the 
allocation  o  power  to  existing 
customers,  i  nd  a  discussion  of  the 
comments  r  ;ceived  is  included  in  this 
notice.  vVes  !em  may  enter  into  contracts 
for  the  sale  af  power  to  existing 
customers  under  this  plan  after 
publication  of  this  notice.  Western  may 
enter  into  o  mtracts  for  the  sale  of  the 
29.122  MW  3f  power  after  the 
publication  of  final  allocations  in  the 
Federal  Rej  ister.  The  electric  ser\'ice 
contracts  fc  r  the  500.824  MW  of  power 
marketed  uider  this  plan  to  existing 
customers  will  be  effective  when  signed 
by  both  the  customer  and  Western. 
Electric  ser  .'ice  contracts  for  the  29.122 
MW  of  pov  er  will  be  effective  on  the 
later  of  Julj  1. 1994,  or  when  signed  by 
the  custom!  ir  and  Western. 

The  list  c  f  new  customers  who  have 
received  a  )roposed  allocation  of  the 
29.122  MW  of  power  is  subject  to 
change.  Th  ;  list  of  final  allocations  for 
this  power  will  be  published  after  a  3- 
day  comme  nt  period.  Only  comments 
relevant  to  the  proposed  allocations  will 


be  accepted  during  this  3a-day  period. 
The  notice  of  the  final  allocations  for  the 
29.122  MW  of  power  will  address 
responses  to  the  comments  received 
during  the  comment  period. 
DATES:  Written  comments  on  the 
proposed  allocations  of  the  29.122  MW 
of  power  must  be  received  at  the 
address  set  forth  below  no  later  than  5 
p.m.,  local  time,  November  4. 1992. 
Western  will  address  each  comment 
prior  to  publishing  the  final  power 
allocations  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  and  written  comments 
regarding  the  proposed  allocations 
should  be  directed  to:  David  G. 
Coleman,  Area  Manager,  Sacramento 
Area  Office,  Western  Area  Power 
Administration,  1825  Bell  Street  Suite 
105,  Sacramento,  CA  95825-1097,  (916) 
649-4418. 

All  documentation  made  or  retained 
by  Western  for  the  purpose  of 
developing  the  Plan  and  allocations  is 
available  for  inspection  and  copying  at 
this  address. 

SUPPLEMENTARY  INFORMATION: 

Background 

Western  formally  initiated  the 
development  of  the  Plan  with  a  January 
31, 1989,  public  information  meeting.  In  a 
brochure  distributed  at  that  meeting. 
Western  explained  the  need  for  a  power 
marketing  plan  for  the  marketing  of  CVP 
power  that  would  become  available 
with  the  expiration  of  certain  power 
contracts  on  or  about  June  30, 1994. 
Western  then  published  54  FR  33064. 
August  11. 1989,  which  outlined  four 
alternatives  that  Western  believed 
would  define  options  to  market  the  CVP 
resource.  One  of  the  alternatives  was 
designated  as  the  draft  power  marketing 
plan  in  order  to  facilitate  the  public 
review  process.  The  notice  informed  the 
public  that  Western  would  conduct  an 
environmental  assessment  (EA)  on  the 
range  of  alternatives  to  determine 
whether  any  of  the  alternatives  would 
result  in  significant  impacts  to  the 
envirormient  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  its  implementing 
regulations.  Dates  were  announced  for 
public  meetings  for  Western  to  accept 
comments  on  the  alternative  marketing 
plans  and  on  the  scope  of  the  EA. 

The  public  information  meeting  was 
held  on  September  12. 1989,  with  the 
public  comment  forum  following  on 
October  20, 1989.  The  formal  comment 
period  ended  on  November  20, 1989. 
After  considering  the  comments 
received  during  the  comment  period, 
Western  added  various  options  to  each 
of  the  alternatives  and  prepared  an  EA 


to  determine  the  environmental  effects 
on  the  range  of  the  alternative  marketing 
plans.  On  April  24. 1991.  the  DOE  issued 
a  finding  of  no  significant  impact 
(FONSI)  on  the  human  environment 
based  on  Western's  EA.  Western  then 
used  all  available  information  gathered 
in  the  public  process  and  developed  the 
proposed  Plan  which  was  published  in 
56  FR  41683,  August  22, 1991. 

Western  held  a  public  information 
forum  on  the  proposed  Plan  on  August 
27, 1991.  A  public  comment  forum 
followed  on  September  16, 1991.  to 
accept  oral  and  written  comments  on 
the  proposed  Plan.  The  30-day  formal 
comment  period  ended  October  16. 1991. 
Approximately  100  comments  were 
received  fi-om  nearly  40  sources.  These 
comments  are  addressed  in  this  notice. 
The  comments  included  requests  for 
increased  power  allocations,  the 
inclusion  of  forthcoming  Energy 
Planning  and  Management  Program 
conditions  in  new  contracts  under  the 
marketing  plan,  and  a  clarification  of  the 
general  allocation  criteria. 

One  comment  by  the  National 
Wildlife  Federation  suggested  that 
Western  withdraw  its  proposed  Plan  in 
order  to  prepare  an  environmental 
impact  statement  (EIS)  on  alternative 
actions  that  would  be  likely  to  affect  the 
environment.  Western  representatives 
met  with  representatives  of  the  National 
Wildlife  Federation  and  discussed 
various  aspects  of  the  Plan,  the 
relationship  between  CVP  water  and 
power  operations,  and  potential 
environmental  impact  issues.  Western 
representatives  indicated  in  the 
discussions  that  the  concurrent 
expiration  of  all  CVP  power  contracts  in 
the  year  2004  offers  the  first  opportunity 
to  comprehensively  investigate  new 
methods  of  managing  the  CVP  power 
resources.  Tlie  expiration  of  power 
contracts  in  the  year  2004  coincides  with 
the  expiration  of  Contract  No.  14-06- 
200-2948A  (Contract  2948A).which  is  the 
contract  between  Pacific  Gas  &  Electric 
Company  (PG&E)  and  Western  which    , 
provides  for  the  firming  of  the  CVP 
resource,  sales,  exchanges,  and 
transmission  of  electric  power.  Western 
intends  to  initiate  the  public  process  for 
the  preparation  of  an  EIS  on  post-2004 
CVP  power  marketing  in  the  near  future. 

Western  also  received  letters  from 
members  of  Congress  requesting  an 
explanation  of  the  basis  for  Western's 
decision  not  to  prepare  an  EIS  on  the 
proposed  Plan.  Responses  to  the  letters 
were  prepared  by  Western  and  are 
available  upon  request.  Western 
responded  that  an  EA  was  the 
appropriate  level  of  NEPA  consideration 
for  the  Plan  due  to  the  legislative 
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priorities  for  the  operation  of  the  CVP. 
the  presence  of  reregulation  dams 
immediately  downstream  of  the  major 
generation  facilities,  and  Contract 
2948A. 

In  considering  these  comments, 
Western  determined  that  additional 
analysis  could  benefit  the  EA,  and  the 
decision  was  made  to  revise  the  EA. 
Western  published  a  notice  in  the 
Federal  Register,  57  FR  17904,  April  28, 
1992,  to  bring  the  public  up  to  date 
regarding  the  revision  of  the  EA.  In 
order  to  formally  determine  the  demand 
for  CVP  power,  that  notice  also  called 
for  appHcations  for  power  under  the 
Plan.  Western  received  96  appUcations 
for  power  under  this  Plan  by  the 
deadline  of  May  28, 1992.  Sixty -three 
existing  customers,  including  4 
customers  who  presently  receive  CVP 
power  under  contracts  terminating  in 
2004.  and  33  other  entities  applied  for  an 
allocation.  After  the  applications  were 
received,  a  letter  with  a  copy  of  the 
prototype  contract  was  sent  to  each 
applicant  on  June  IB.  1992. 

The  additional  environmental  studies 
have  now  been  completed,  the  EA  has 
been  revised,  and  a  subsequent  FONSI 
has  been  issued  by  DOE  on  September 
21, 1992.  The  additional  studies  include 
an  analysis  of  the  impacts  of  the 
alternatives  downstream  from  the  CVP 
dams.  The  revised  EA  also  contains 
expanded  descriptions  of  the  existing 
enviroiunent.  provides  a  clarification  of 
the  operation  of  the  CVP  system,  and 
includes  a  description  of  the  studies 
conducted  for  the  EA. 

This  Plan  falls  within  the  range  of 
alternatives  studied  for  the  E.\.  Due  to 
the  nature  of  the  public  and 
environmenta'  decision  making  process, 
environmental  studies  must  be 
underway  before  Western  knows  what 
entities  will  apply  for  power,  and 
completed  before  the  publication  of  the 
final  marketing  plan.  There  is.  at  that 
time,  an  infinite  number  of  possible 
plans  that  could  eventually  be  adopted. 
Therefore,  in  order  to  appropriately 
study  the  environmental  effects  of  our 
actions.  Western  has  chosen 
alternatives  that  represent  the  range  of 
possible  marketing  plans  that  could 
eventually  be  adopted.  Four 
alternatives,  with  certain  options 
relevant  to  the  alternatives,  were 
studied  for  the  revised  EA.  They  ranged 
from  the  "termination"  alternative, 
under  which  no  power  would  be 
marketed,  to  an  alternative  under  which 
all  available  power  would  be  marketed. 

With  this  notice.  Western  allocates 
the  same  amount  of  power  to  the  99 
existing  costomer  applicants  that  they 
receive  under  contracts  expiring  in  1994. 
and  proposes  to  allocate  power  to  4  of 


the  33  applicants  that  are  not  now 
customers  of  Western.  Western  also 
proposes  to  reserve  21  MW  of  Diversity 
Power  so  that  it  may  be  offered  on  a  pro 
rata  basis  to  customers  with  an 
allocation  of  Westlands  Withdrawable 
Power  in  the  event  that  power  is 
withdrawn. 

Summary  of  Revisions  to  the  Marketing 
Plan 

As  a  result  of  comments  received 
during  the  comment  period  and  public 
forums,  the  proposed  Plan,  published 
August  22, 1991,  has  been  revised.  The 
revisions  are  summarized  as  follows. 
A  change  was  made  to  the  section 
entided  "Amounts  of  Power  and  Classes 
of  Service"  from  the  proposed  Plan  in 
that  only  9.0  MW  of  Diversity  Power 
will  be  marketed  at  this  time.  These  9.0 
MW  will  be  allocated  to  customers 
presently  receiving  that  class  of  service 
under  contracts  expiring  in  1994.  The  21 
MW  of  Diversity  Power  that  is  presently 
not  under  contract  will  be  reserved  so 
.  that  it  may  be  offered  on  a  pro  rata 
basis  to  customers  with  an  allocation  of 
Westlands  Withdrawable  Power  in  the 
event  that  Westlands  Withdrawable 
Power  is  withdrawn.  While  Western 
prefers  not  to  market  these  21  MW  of 
Diversity  Power  due  to  the  present 
resource  mix.  Western  will  consider 
marketing  this  power  if  the  withdrawal 
of  Westlands  Withdrawable  Power 
causes  undue  hardship  for  Westlands 
Withdrawable  Power  customers.  Tlie  21 
MW  of  Diversity  Power  will  not  be 
available  for  marketing  to  Westlands 
Withdrawable  customers  until  after  June 
30, 1994.  If  this  power  is  marketed,  the 
terms  and  conditions  set  forth  in  this 
Plan  shall  govern  the  sale  of  the 
Diversity  Power. 

The  requirements  of  a  Diversity  Power 
customer,  as  identified  in  section  l.C  of 
the  proposed  Plan,  were  expanded  to 
include  those  who  can  reduce  their 
Western  schedule  as  well  as  shed  load 
at  the  time  of  Western's  simultaneous 
peak  demands  to  maintain  Western's 
customer  load  level. 

In  this  Plan,  power  amounts  were  not 
rounded  to  the  nearest  tenth,  as  they 
were  in  the  proposed  plan. 

The  section  in  the  proposed  Plan 
entitled  "Eligibility  Criteria"  was 
unchanged  in  the  Plan  other  than  some 
minor  wording  changes  designed  to 
improve  clarity. 

The  section  in  the  proposed  Plan 
entitled  "General  Allocation  Criteria 
and  Contract  Principles"  was  split  into 
two  separate  sections  entitled  "General 
Allocation  Criteria"  and  "General 
Contract  Principles"  in  the  Plan.  This 
was  done  to  better  associate  each 
criterion  with  a  specific  section.  Some 


provisions  were  reworded  or  expanded 
to  clarify  the  intent.  Western  decided  to 
offer  a  new  contract  at  least  6  months 
prior  to  the  expiration  of  nn  existing 
contract,  unless  otherwise  agreed  in 
writing  by  the  parties.  Criterion  111.}  of 
the  proposed  Plan  stated  that  an 
applicant's  minimum  lead  at  each 
delivery  pomt  shall  be  no  less  than  an 
annual  peak  of  SOOkilowatts  (kW).  This 
criterion  has  been  deleted  from  the  Plan 
because  there  is  no  basis  for  inclusion  of 
minimum  loads  at  each  delivery  point. 
Criterion  III.K  of  the  proposed  Plan  was 
also  eliminated  from  the  Plan  because  it 
duplicated  a  provision  contained  in  the 
"Eligibility  Criteria  "  section. 

Western  discovered  a  discrepancy 
between  the  language  of  the  proposed 
plan  published  in  the  Federal  Register 
notice  and  the  language  of  the  prototype 
contract  that  was  referenced  in  the 
notice  and  which  was  sent  to  the  power 
applicants.  The  proposed  plan  states 
that  the  contracts  will  be  effective  in 
1994,  and  the  prototype  contracts  state 
that  they  are  effective  on  the  date  of 
execution.  Because  the  allocations  to 
existing  customers  do  not  change  under 
this  Plan,  and  in  order  to  simplify  the 
administration  of  the  contracts.  Western 
hereby  clarifies  the  effective  date  of  the 
existing  customer  contracts  as  the  date 
of  the  execution  of  the  contracts  by  both 
the  customer  and  Western.  Electric 
service  contracts  for  the  sale  of  the 
29122  MW  will  be  effective  on  the  later 
of  July  1. 1994,  or  when  signed  by 
Western  and  the  customer. 

The  section  in  the  proposed  Plan  that 
referred  to  contract  terms  and 
conditions  was  revised  for  the  purpose 
of  clarification.  Western  also 
determined  that  it  was  appropriate  to 
add  an  explanation  regarding  Diversity 
Power. 


Responses  to  Customer  Comments 
Regarding  Power  Marketmg  Issues 

A.  Amounts  of  Power  and  Classes  of 
Service 

1.  Western  proposed  to  allocate  a 
total  of  379.195  MW  of  Long-Term  Firm 
Power.  Customers  presently  receiving 
Long-Term  Firm  Power  under  contracts 
expiring  in  1994  would  be  allocated 
340.73  MW  of  Long-Term  Firm  Power. 
Customers  presently  receiving  24.343 
MW  of  Renewable  Resource  and 
Cogeneration  Power  under  contracts 
which  expire  in  1994  would  have  those 
contract  rates  of  delivery  converted  to 
Long-Term  Firm  Power  allocations 
under  the  proposed  PlarL  New 
customers  would  be  allocated  a  total  of 
8.122  MW  of  Long-Term  Firm  Power, 
which  is  derived  from  2.465  .MW  of 
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Long-Term  -irm  Power  presently  under 
contracts  ekpiring  in  1994  but  unused  by 
existing  cui  tomers  and  5.657  MW  of 
Renewable  Resource  and  Cogeneration 
Power  presently  under  contracts 
expiring  in  1994  but  unused  by  original 
allottees. 

Cowmen  s:  The  cities  of  Alameda. 
Healdsburj .  Lompoc  Lodi.  Santa  Clara, 
and  Ukiah  Cities)  recommended  that 
Western  nc  t  grant  full  contract  renewals 
of  CVP  pov  rer  to  State  agencies  since 
the  State  has  power  resources  of  its  own 
which  coul  1  meet  the  needs  of  these 
entities. 

Responsi':  Western  decided  to 
allocate  Long-Term  Firm  Power  to  all 
existing  cu  itomers,  including  State 
agencies,  in  the  same  amounts  that  they 
are  preseni  ly  receiving  imder  contracts 
expiring  in  1994.  The  economic  analyses 
done  for  the  EA  showed  that  the  fewest 
net  socioec  onomic  impacts  would  be 
expected  t(  i  occur  if  the  draft  plan, 
which  inch  ided  the  sale  of  power  to  the 
existing  power  customers,  was 
implementi'd. 

Commen  t:  The  Cities  also 
recommeni  led  that  Western  fully  renew 
all  contrac ;  rates  of  deUvery  (CRD)  as 
they  may  t  e  in  effect  for  the  Cities, 
including  a  ny  short-term  allocations 
(including  I  NfW  temporary  Renewable 
Resource  i  nd  Cogeneration  allocation). 

Respons  ?;  Although  the  city  of  Palo 
Alto  was  (Originally  allocated  1  MW  of 
Renewable  Resource  and  Cogeneration 
Power,  it  v  'as  unable  to  use  it.  That  1 
MW  was  t  len  marketed  by  Western  to 
the  cities  c  f  Healdsburg.  Lodi.  Lompoc. 
and  Ukiah  as  part  of  a  settlement  which 
relieved  V\  estern  of  the  contractual 
obligation  of  purchasing  energy 
associatet  with  geothermal  renewable 
resource  a  locations.  The  contracts  to 
the  four  ci  ies  expire  in  1994  and  the  1 
MW  will  I  ecome  available  to  new 
customers 

Comma,  it:  The  city  of  Roseville 
suggested  that  Western  could  prevent 
Long-Temi  Firm  Power  withdrawals  by 
making  seme  firm  allocations  that  would 
be  withdr  iwable  before  Long-Term  Firm 
Power.  Th  ey  recommended  allocating 
Type  m  V  Withdrawable,  the  8.122  MW 
now  unus  !d,  and  the  Renewable 
Resource  and  Cogeneration  Power  as 
"Interim  F  irm  Power." 

Respor  je:  Western  has  decided  not  to 
create  nei  v  classes  of  power  because  it 
would  rec  uire  that  new  withdrawal 
procedure  s  be  established  through  a 
potentiall  ^  lengthy  public  involvement 
and  envir  mmental  compliance  process. 

Comme  nt:  Lassen  Municipal  Utility 
District  (I  MUD)  believes  Western 
should  nc  t  allocate  346.73  MW  of  Long- 
Term  Fin  1  Power  to  customers  presently 
receiving  that  class  of  power.  They 


recommended  that  Western  allocate  a 
portion  of  the  346.73  MW  of  Long-Term 
Firm  Power  to  new  customers.  They  also 
suggested  that  customers  presently 
receiving  the  24.343  MW  of  Renewable 
Resource  and  Cogeneration  Power 
should  not  have  that  power  converted  to 
Long-Term  Firm  Power.  They  believe 
Western  should  allocate  a  portion  of 
this  power  to  new  customers. 

Response:  Western  decided  to 
allocate  Long-Term  Firm  Power  to  all 
existing  customers  in  the  same  amounts 
that  they  are  presently  receiving  under 
contracts  expiring  in  1994.  The  economic 
analyses  done  for  the  EA  showed  that 
the  fewest  net  socioeconomic  impacts 
would  be  expected  to  occur  if  the  draft 
plan,  which  included  the  sale  of  power 
to  existing  power  customers,  was 
implemented. 

Comment:  The  National  Wildlife 
Federation  commented  that  Western 
should  not  market  any  power  under  this 
Plan. 

Response:  Western  decided  to 
allocate  Long-Term  Firm  Power  to  all 
existing  customers  in  the  same  amounts 
that  they  are  presently  receiving  under 
contracts  expiring  in  1994.  The  economic 
analyses  done  for  the  EA  showed  that 
the  fewest  net  socioeconomic  impacts 
would  be  expected  to  occur  if  the  draft 
plan,  which  included  the  sale  of  power 
to  existing  power  customers,  was 
implemented.  Western  intends  to  make 
a  broad  environmental  analysis  of 
power  marketing  alternatives  in  the  EIS 
soon  to  be  initiated  for  Western's  2004 
power  marketing  program.  At  this  time, 
however,  the  CVP  electrical  system  is 
integrated  with  PG&E's  electrical  system 
by  Contract  2948A,  which  expires  in 
2004.  That  contract  states  that  CVP 
generators  shall  be  operated  up  to  their 
full  capabilities  within  the  constraints 
set  by  the  Bureau  of  Reclamation.  Even 
if  Western  marketed  no  power  under 
this  Plan,  the  operation  of  the  CVP 
system  would  not  change.  PG&E  is 
obligated  to  support  Western's  CVP 
customers'  load  levels  up  to  the 
maximum  simultaneous  peak  of  1,152 
MW.  Therefore,  there  is  no 
environmental  or  economic  reason  that 
Western  should  not  market  power  as  is 
described  in  the  Plan. 

Comment:  The  cities  of  Palo  Alto  and 
Roseville  and  Reclamation  District 
1^2035  commented  that  Western  should 
allocate  the  Long-Term  Firm  Power  to 
its  existing  power  customers  only. 
Response:  The  proposed  Plan  is 
consistent  with  the  intent  of 
Reclamation  law  that  Federal  electric 
power  and  energy  available  is  marketed 
in  such  a  manner  as  to  encourage  its 
most  widespread  use.  Western  has 


decided  that  allocation  to  both  new  and 
existing  customers  meet  that  criterion. 

Comment:  The  Department  of  the 
Navy  recommended  that  customers  with 
Type  III  Withdrawable  Power  be  first 
offered  any  available  Long-Term  Firm 
Power  which  may  be  available  from 
unused  Long-Term  Firm  Power  presently 
under  contract;  then  the  Type  III 
Withdrawable  Power  which  becomes 
available  should  be  offered  to  new 
customers. 

Response:  By  its  very  nature.  Type  III 
Withdrawable  Power  is  firm  power 
which  is  withdrawable  to  protect  the 
1.152-MW  load  level.  Marketing  this 
power  to  various  CVP  custonwrs  was 
established  in  past  marketing  plans,  and 
Western,  in  exercising  its  discretion  in 
allocating  this  power  under  Reclamation 
law.  has  decided  not  to  change  its 
proposal. 

Comment:  The  Northern  California 
Power  Agency  (NCPA)  and  the  Truckee- 
Donner  Public  Utility  District  (Truckee- 
Donner  PUD)  suggested  that  the 
previous  allocation  of  1.965  MW  of 
Long-Term  Firm  Power  made  to 
Truckee-Donner  PUD  should  be 
renewed,  and  that  the  requirement  that 
an  entity  must  be  located  within  the 
PG&E  service  area  should  be  waived  for 
Truckee-Donner  PUD.  They  commented 
that  allocating  this  entitlement  to 
another  entity  would  preclude  Truckee- 
Donner  PUD  from  acquiring  the  benefits 
of  negotiations  and  studies  for  which 
they  have  made  substantial 
commitments  of  time,  effort,  and  money. 

Response:  Since  their  allocation  was 
made  in  1982,  Truckee-Donner  PUD  has 
been  unable  to  enter  into  contractual 
arrangements  which  would  allow  them 
to  utilize  CVP  power.  Based  on  the 
contract  principles  establiehed  in  this 
Plan,  Western  has  determined  that  this 
power  shall  be  available  for  allocation 
in  the  current  Plan. 

Comment:  The  city  of  Redding 
commented  that  the  conversion  of 
Renewable  Resource  and  Cogeneration 
Power  to  Long-Term  Firm  Power  should 
not  compromise  Western's  ability  to 
meet  existing  or  new  commitments,  nor 
should  it  compromise  Western's  ability 
or  willingness  to  allocate  firm  power  to 
the  WhiskeytowTi  Power  Project.  The 
city  of  Ukiah  also  commented  that  the 
conversion  of  Renewable  Resource  and 
Cogeneration  Power  to  Long-Term  Firm 
Power  should  not  impact  the  abihty  for 
existing  customers  to  receive  firm  power 
allocations. 

Response:  The  conversion  of 
Renewable  Resource  and  Cogeneration 
Power  to  Long-Term  Firm  Power  does 
not  change  Western's  responsibilities  to 
its  customers  nor  does  it  change 
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Western's  ability  to  meet  its  contractual 
commitments. 

2.  Western  proposed  to  allocate  40.7 
MW  of  Type  III  Withdrawable  Power  to 
customers  presently  receiving  that  class 
of  service  under  contracts  expiring  in 
1994. 

Comment:  The  Department  of  the  Air 
Force  and  the  University  of  California, 
Davis,  suggested  that  the  Type  III 
Withdrawable  Power  be  converted  to 
Long-Term  Firm  Power.  The  city  of 
Roseville  requested  that  Western  accept 
applications  from  any  existing  customer 
who  wants  Type  III  Withdrawable 
Power. 

Response:  Type  III  Withdrawable 
Power  is  firm  power  which  is 
withdrawable  to  protect  the  1.152-MW 
load  level.  The  marketing  of  this  type  of 
firm  power  to  various  CVP  customers 
was  established  in  previous  marketing 
plans.  Conversion  of  Type  III 
Withdrawable  Power  to  Long-Term  Firm 
Power  or  increasing  the  amount  of  this 
type  of  power  would  diminish  Western's 
ability  to  protect  the  1,152-MW  load 
level.  Therefore,  Western,  in  exercising 
its  discretion  in  allocating  this  power 
under  Reclamation  law,  sees  no  reason 
to  change  its  proposal. 

3.  Western  proposed  to  allocate  9  MW 
of  Diversity  Power  to  customers 
presently  receiving  that  class  of  service 
under  contracts  expiring  in  1994.  Under 
the  proposed  plan,  the  remaining  21  MW 
of  Diversity  Power  which  is  presently 
not  under  contract  could  have  been 
allocated  as  Diversity  Power  to  existing 
and  new  customers.  A  Diversity  Power 
customer,  at  the  request  of  Western, 
must  shed  a  specified  amount  of  load  at 
the  time  of  Western's  simultaneous  peak 
demands. 

Comment:  The  Cities  and  NCPA 
commented  that  Western  should 
consider  marketing  more  than  30  MW  of 
Diversity  Power. 

Response:  Diversity  Power  allows 
Western  to  achieve  its  load  shaping 
capabilities  required  to  maintain  the 
contractual  1.152-MW  maximum 
simultaneous  demand.  Therefore. 
Western  will  allocate  Diversity  Power 
based  on  the  amount  of  load  shedding 
capability  needed  for  Western's  load 
and  resource  mix. 

Comment-  Ames  Research  Center 
(Ames)  suggested  that  Western  consider 
allocating  21  MW  of  Diversity  Power  to 
Ames  at  the  system  average  composite 
rate. 

Response:  Western  published 
proposed  rates  for  CVP  power  and 
transmission  in  the  Federal  Register  on 
July  17. 1992.  to  be  effective  May  1, 1993. 
through  April  30, 1998.  These  proposals 
are  being  addressed  through  the  public 
process  for  the  determination  of  the 


rates.  The  21  MW  of  Diversity  Power 
that  are  presently  not  under  contract 
will  be  reserved  so  that  they  may  be 
offered  on  a  pro  rata  basis  to  customers 
with  an  allocation  of  Westlands 
Withdrawable  Power  in  the  event  that 
power  is  withdrawn. 

Comment-  The  Bay  Area  Rapid 
Transit  District  (BART),  Modesto 
Irrigation  District  (Modesto),  Turiock 
Irrigation  District  (Turiock),  and  the  city 
of  Redding  recommended  that  the 
requirements  of  a  Diversity  Power 
customer  be  expanded  to  include  those 
who  can  reduce  their  Western  schedule 
as  well  as  shed  load  at  the  time  of 
Western's  simultaneous  peak  demands 
to  maintain  Western's  customer  load 
level. 

Response:  As  indicated  in  the 
Summary  of  Revisions  section  of  this 
notice,  the  requirements  of  a  Diversity 
Power  customer  were  expanded  to 
include  those  who  can  reduce  their 
Western  schedule. 

4.  Western  proposed  to  allocate  80 
MW  of  Curtailable  Power  to  the  city  of 
Santa  Clara,  which  currently  has  a 
contract  for  this  power. 

Comment-  Turiock  commented  that 
the  80  MW  of  Curtailable  Power  should 
not  all  be  allocated  to  the  city  of  Santa 
Clara. 

Response:  Santa  Clara's  contract 
provisions  for  Curtailable  Power 
evolved  after  the  settlement  of  the  Santa 
Clara  lawsuit  in  1980.  Western  will 
allocate  80  MW  of  Curtailable  Power  to 
the  city  of  Santa  Clara  in  exchange  for 
the  city's  participation  in  Western's  load 
management  program. 

B.  Eligibility  Criteria 

1.  Western  proposed  to  apply  general 
eligibility  criteria  to  all  applicants 
seeking  an  allocation  of  power  under  the 
Plan.  Among  those  criteria,  Western 
proposed  that,  to  be  eligible  to  receive 
an  allocation,  the  preference  entity  must 
exist,  operate,  and  be  ready,  willing,  and 
able  to  receive  and  use,  or  receive  and 
distribute,  Federal  power  as  of  the 
publication  date  of  the  final  1994  Power 
Marketing  Plan  in  the  Federal  Register 
or  January  1, 1992,  whichever  date  is 
earlier.  The  entity  also  must  be  located 
within  the  PG&E  service  area. 

Comment-  Contra  Costa  Water 
District  recommended  that  new 
customers  be  given  2  years  to  make  use 
of  their  allocation.  They  further 
commented  that  this  eligibility  criterion 
should  be  applied  to  the  contract  ser%'ice 
date  and  not  sooner. 

Response:  The  requirement  that 
customers  must  be  able  to  use  CVP 
power  by  January  1, 1992,  promotes  the 
most  widespread  use  of  the  Federal 
resource  consistent  with  Reclamation 


law.  If  customers  were  allowed  2  years 
to  make  use  of  their  allocation,  that 
power  would,  in  effect,  be  unmarketed 
during  that  period  of  time,  while  another 
entity  may  have  an  immediate  use  for 
the  power.  Also,  there  is  no  guarantee 
that  the  customers  would  be  able  to 
make  use  of  the  power  if  they  were 
given  an  allocation. 

C.  General  Allocation  Criteria  and 
Contract  Principles 

1.  Western  proposed  to  apply  general 
allocation  criteria  and  contract 
principles  to  all  applicants  seeking  an 
allocation  of  power  under  the  Plan. 

Comment:  There  were  several 
comments  which  suggested  that  it  would 
be  appropriate  for  Western  to  remove 
all  contract  contingencies  regarding 
Contract  2948A. 

Response:  Contract  2948A  currently 
provides  various  firming  and  wheeling 
services  to  Western's  power  customers. 
If  the  contract  is  terminated.  Western 
would  make  every  effort  to  obtain  these 
services  elsewhere;  however.  Western 
cannot  guarantee  that  these  services 
will  be  available. 

Comment:  The  city  of  Alameda 
recommended  the  inclusion  of  special 
allocation  criteria  to  allow  for  existing 
customers  to  obtain  additional  power 
available  due  to  Federal  military  base 
consolidations. 

Response:  It  is  not  clear  at  this  time 
whether  the  military's  total  demand  for 
power  will  decrease  due  to  the 
consolidations:  therefore.  Western's 
military  customers  were  not  treated  as 
exceptions  to  the  Plan. 

Comment:  The  city  of  Ukiah  suggested 
that  Western  include  allocation  criteria 
in  the  Plan  recognizing  investments  in 
geothermal  and  renewable  resource 
projects  when  allocating  Diversity 
Power  and  other  unused  power. 

Response:  Investments  in  Renewable 
Resource  and  Cogeneration  Power  were 
considered  when  Western  allocated 
power  in  1981  for  Renewable  Resource 
and  Cogeneration  Power  projects.  The 
fact  that  power  has  been  converted  to 
Long-Term  Firm  Power  is  a  substantial 
benefit  to  customers  with  that  power. 

2.  Western  proposed  that,  for  existing 
Western  customers,  electric  service 
contracts  for  power  available  under  the 
Plan  must  be  executed  no  later  than  the 
expiration  date  of  the  existing  electric 
service  contract. 

Comment:  The  Department  of  the 
Navy  suggested  that  Western  modify  the 
Plan  to  provide  that  Western  shall 
present  the  new  contract  at  least  6 
months  prior  to  the  expiration  of  the 
existing  contract. 
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Response:  As  indicated  in  the 
Summary  of  Revisions  section  of  this 
notice.  Westepi  committed  to  present  a 
new  contract  at  least  C  months  prior  to 
the  expiratiot  of  an  existing  contract, 
unless  otherwise  agreed  in  writing  by 
the  parties.    I 

CommenL-  the  National  Wildlife 
Federation  commented  that  Western 
should  include  forthcoming  Energy 
Planning  and  Management  Program 
conditions  to  new  contracts  under  the 

Plan. 

Response:  It  is  anticipated  that  upon 
publication  of  the  final  Energy  Planning 
and  Managetlient  Program,  integrated 
resource  plaiining  requirements  will  be 
applicable  to. all  CVP  customers. 
Western's  prototype  contract  states  that 
the  Contract(»r  shall  have  ap  on-«oing 
energy  management  program  in 
accordance  With  requirements  published 
by  Western  in  the  Fedaral  Registef 
following  an  Appropriate  public  process 
or  any  subsequent  ameniments  thereto. 

3.  Western  proposed  that  it  would 
enter  into  scheduling  agreements  with 
Western's  customers  when 
advantageoii  to  its  customer  base  as  a 
whole  and  wmen  consistent  with 
applicable  lajw  or  when  required  in 
accordance  <vith  the  normal  utility 
practice  of  interconnected  utilities. 
Western  furmer  proposed  that  it  would 
determine  wpether  to  enter  into  a 
scheduling  agreement  based  upon 
satisfactory  fcsolution  of  issues  related 
to  interconnected  operations,  including 
use  of  transmission  capacity,  voltage 
support,  po^er  factor,  reactive 
powerflow,  iystem  operations,  and 
modifications  of  facilities. 

Comwenti  PG&E  commented  that 
scheduling  oontracts  should  t>e 
consistent  With  Contract  2948A  power 
accounting.  | 

Response)  Western  will  schedule 
power  to  lh#  extent  allowed  by  law  and 
Western's  existing  contract  with  PGAE. 

4.  Westerfi  proposed  that  an 
applicant's  minimum  load  at  each 
delivery  poi^t  shall  be  no  less  than  an 
annual  peak  of  500  kW. 

Comment  Reclamation  District  #2035 
recommended  that  Western  include 
arrangements  permitting  more  than  one 
point  of  delivery  and  allowing  for 
changes  in  points  of  delivery  and 
amounts  of  power  in  response  to  growth 
or  location  changes.  PG&E  commented 
that  the  number  of  small  power  delivery 
points  shoiid  be  reduced,  and  that  more 
load  at  fewfer  delivery  points  should  be 
served  to  o  )nfonn  with  Contract  2948A. 
They  also  Suggested  that  Western 
should  protide  for  fixed  contract  rates 
of  delivery  rather  than  allowing  the 
contract  rates  of  delivery  to  be  shifted. 
The  city  of  Avenal  and  BART  stated 


that  requiring  a  customer  to  maintain  at 
least  a  500  kW  demand  at  each  delivery 
point  is  contrary  to  customers' 
conservation  efforts,  and  BART 
suggested  eliminating  this  criterion  from 

the  Plan. 

Response:  As  indicated  in  the 
Summary  of  Revisions  section  of  this 
notice,  criterion  III.J  of  the  proposed 
Plan  has  been  deleted  from  this  Plan. 

5.  Western  proposed  to  give  greater 
consideration  in  allocating  power  to 
irrigation  or  water  districts  which 
transmit  CVP  power  or  receive  or 
purchase  CVP  water. 

Comment  Many  commenters 
suggested  that  no  special  consideration 
should  be  given  merely  because  the 
customer  purchases  CVP  water,  i.e.. 
irrigation  and  water  districts. 

Response:  As  indicated  in  the 
Summary  of  Revisions  section  of  this 
notice,  a  clarification  of  Western's 
intent  needed  to  be  provided.  This 
criterion  has  been  reworded  in  this  Plan 
as  criterion  C.4. 

6.  Western  proposed  to  give  greater 
consideration  in  allocating  power  to 
those  applicants  who  have  instituted 
and  continue  to  actively  pursue  demand- 
side  management  activities. 

Comment:  The  city  of  Palo  Alto 
suggested  that  Western  should  include 
the  words  "energy-saving  and  peak- 
reducing"  demand-side  management 
activities  since  not  all  demand-side 
activities  save  energy  or  reduce  peak. 

Response:  The  call  for  applications  for 
power  published  in  the  Federal  Registc 
did  not  specify  that  applicants  should 
address  "energy-saving  and  peak- 
reducing"  activities,  but  requested  that 
they  address  their  demand-side 
management  activities.  In  order  to  make 
the  change  requested  by  Palo  Alto, 
Western  would  be  required  to  obtain  a 
clarification  from  all  those  who  applied 
for  power  in  order  to  be  able  to  apply 
the  suggested  change  to  the 
applications.  While  Palo  Alto's 
suggestion  would  have  made  Western's 
criterion  more  specific.  Western  has 
chosen  not  to  make  the  change. 

7,  Western  proposed  to  give  greater 
consideration  in  allocating  power  to 
those  applicants  who  assist  Western  in 
its  mission  of  meeting  its  customer  loads 
at  the  lowest  possible  cost  consistent 
with  sound  business  principles  by 
providing  such  factors  as,  among  others, 
transmission  access  to  low-cost  sources 
of  power  and  aiding  in  providing 
efficient  and  reliable  electrical  service. 
Comment:  The  Cities  and  the  city  of 
Redding  suggested  that  joint  generation 
projects  should  be  included  in  this 
criteria  as  a  factor. 

Response:  The  call  for  appHcations  for 
power  published  in  the  Federal  Register 


did  not  specify  that  applicants  should 
address  joint  generation  projects  in  their 
applications.  In  order  to  make  the 
change  requested  by  Redding.  Western 
would  be  required  to  obtain  a 
clarification  from  all  those  who  applied 
for  power  in  order  to  be  aW€  to  apply 
the  suggested  change  to  the 
applications.  While  Redding's 
suggestion  would  have  made  Western's 
criteria  more  specific  Western  has 
chosen  not  to  make  the  change. 


D.  Contract  Terms  and  Conditions 

Western  proposed  to  apply  contract 
terms  and  conditions  to  Long-Term  Firm 
Power.  Diversity  Power,  Curtailable 
Power,  and  Type  IH  Withdrawable 
Power. 

Comment:  The  Cities  commented  that 
Western  should  remove  the  Westlands 
Withdrawal  provisions  from  all 
contracts  to  reduce  the  risk  to  any  one 
entity.  They  suggested  that  Western 
manage  the  risk  throu^  system 
diversity. 

Response:  The  Westlands 
Withdrawable  Power  is  not  additional 
power  available  for  sale,  but  is  allocated 
only  because  the  Westlands  Water 
District  is  not  using  that  portion  of  its 
allocation.  Withdrawal  of  that  power 
was  contemplated  when  the  power  was 
marketed.  Procedures  for  withdrawal  of 
CVP  power  allocations  from  customers 
under  varying  circumstances,  including 
Westlands  Withdrawable  Power,  were 
published  at  51  FR  7702,  March  5, 1988. 
Western  has  reserved  the  21 MW  of 
Diversity  Power  which  it  may  allocate 
on  a  pro  rata  basis  to  Westlands 
Withdrawable  customers  upon  the 
withdrawal  of  that  power. 

CommenL  The  Qties,  the  city  of 
AvenaL  and  Reclamation  District  #2035 
commented  that  Western  should  make 
its  best  effort  to  obtain  a  transmission 
agreement  to  wheel  power  to  customers 
within  the  PG&E  service  area. 

Response:  As  indicated  in  the  Plan. 
Western  will  assist  the  allottees  in 
obtaining  third-party  transmission 
arrangements  for  delivery  of  power 
allocated  to  customers  in  the  PG&E 
service  area.  However,  each  allottee  is 
ultimately  responsible  for  obtaining  its 
own  delivery  arrangements. 

Comment:  The  Contra  Costa  Water 
District  suggested  that  Western  should 
acknowledge  that  its  transmission 
system  could  be  used,  under  the 
appropriate  conditions,  for  delivery  of 
power. 

Response:  Although  Western  does 
have  capability  to  wheel  power  over  its 
transmission  system,  this  is  not  a 
provision  of  the  Plan. 
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Comment:  Many  comments  were 
received  recommending  that  the 
contract  term  for  the  power  allocations 
be  extended  beyond  10  years. 

Response:  The  Plan  has  established 
that  the  contracts  will  become  effective 
on  the  date  of  execution  and,  subject  to 
prior  termination  as  otherwise  provided 
for  in  the  contract,  will  remain  in  effect 
until  midnight  of  December  31.  2004. 
This  termination  coincides  with  all  of 
Western's  remaining  power  sales 
contracts  along  with  Western's 
integration  contract  with  PG&E. 

Comment:  Lassen  Municipal  Utility 
District  recommended  that  Western 
allocate  30  MW  of  Diversity  Power  on 
short-term  contracts  of  less  than  5  years. 

Response:  Western  will  allocate 
Diversity  Power  with  a  1-year 
termination  notice. 

Responses  to  Customer  Comments 
Regarding  Other  Issues 

Members  of  Congress  and  the 
National  Wildlife  Federation  submitted 
comments  relevant  to  Western's 
environmental  analyses. 

Response:  The  environmental 
comments  were  addressed  fully  in  the 
environmental  documentation  prepared 
for  this  Plan.  See  the  Background  section 
above  for  summary  information. 

Fmal  Power  Marketing  Plan 

A.  Amounts  of  Power  and  Classes  of 
Service 

1.  Western  will  allocate  a  total  of 
379.195  MW  of  Long-Term  Firm  Power. 
Long-Term  Firm  Power  means  firm 
power  offered  by  Western  and  subject 
to  the  terms  and  conditions  specified  in 
the  Western  electric  service  contract. 
Customers  presently  receiving  Long- 
Term  Firm  Power  under  contracts 
expiring  in  1994  will  be  offered  a  total  of 
346.73  MW  of  Long-Term  Firm  Power. 
Customers  presently  receiving  the  24.343 
MW  of  Renewable  Resource  and 
Cogeneration  Power  under  contracts 
which  expire  in  1994  will  be  offered 
Long-Term  Firm  Power  with  contract 
rates  of  delivery  equal  to  their  current 
Renewable  Resource  and  Cogeneration 
Power  contract  rates  of  delivery. 
Renewable  Resource  and  Cogeneration 
Power  is  firm  power  marketed  in  the 
past  by  Western  for  the  development  or 
operation  of  a  renewable  resource  or 
cogeneration  project.  New  customers 
will  be  allocated  a  total  of  8.122  MW  of 
Long-Term  Firm  Power,  which  is  the 
sum  of  2.465  MW  of  Long-Term  Firm 
Power  presently  under  contracts 
expiring  in  1994  but  unused  by  existing 
customers  and  5.657  MW  of  Renewable 
Resource  and  Cogeneration  Power 


presently  under  contracts  expiring  in 
1994  but  unused  by  original  allottees. 

2.  Western  will  allocate  40.751  MW  of 
Type  III  Withdrawable  Power  to 
customers  presently  receiving  that  class 
of  service  under  contracts  expiring  in 
1994.  Type  III  Withdrawable  Power 
means  firm  power  which  is 
withdrawable  to  protect  the  1.152-MW 
load  level  before  withdrawal  of  other 
types  of  nonintemiptible  power.  The 
Type  III  Withdrawable  Power  is  subject 
to  additional  terms  and  conditions 
specified  in  the  Western  electric  service 
contract. 

3.  Western  will  allocate  9.0  MW  of 
Diversity  Power  to  customers  presently 
receiving  that  class  of  service  under 
contracts  expiring  in  1994.  The  21  MW 
of  Diversity  Power  that  are  presently  not 
under  contract  will  be  reserved  so  that 
they  may  be  offered  on  a  pro  rata  basis 
to  customers  with  an  allocation  of 
Westlands  Withdrawable  Power  in  the 
event  that  power  is  withdrawn.  While 
Western  prefers  not  to  market  these  21 
MW  of  Diversity  Power  due  to  the 
present  resource  mix.  Western  will 
consider  mariceting  this  power  if  the 
withdrawal  of  Westlands  Withdrawable 
Power  causes  imdue  hardship  for 
Westlands  Withdrawable  Power 
customers.  The  21  MW  of  Diversity 
Power  will  not  be  available  for 
marketing  to  Westland  Withdrawable 
customers  until  after  June  30, 1994.  If  this 
power  is  marketed,  the  terms  and 
conditions  set  forth  in  this  Plan  shall 
govern  the  sale  of  the  Diversity  Power. 
Diversity  Power  means  firm  power  made 
available  because  of  the  diversity  of 
Western's  customers,  peak  demands  at 
the  time  of  Western's  peak  demand.  A 
Diversity  Power  customer,  at  the  request 
of  Western,  must  shed  a  specified 
amount  of  load  or  reduce  its  Western 
schedule  at  the  time  of  Western's 
simultaneous  peak  demands  to  maintain 
the  customer  load  level.  Since  the 
purpose  of  a  Diversity  Power  allocation 
is  to  assist  Western  in  maintaining  a 
limited  load  level,  these  allocations  will 
be  subject  to  a  1-year  termination 
clause,  at  the  sole  discretion  of  Western, 
based  upon  the  need  for  this  class  of 
power.  This  Diversity  Power  is  subject 
to  additional  terms  and  conditions 
specified  in  Western's  electric  service 
contract. 

4.  Western  will  allocate  80.0  MW  of 
Curtailable  Power  to  the  city  of  Santa 
Clara,  which  currently  has  a  contract  for 
this  power.  Curtailable  Power  means 
power  offered  by  Western  to  qualified 
preference  entities  which  may  be 
curtailed  on  a  real-time  scheduling 
basis,  by  Western  and  at  Western's  sole 
discretion,  to  protect  the  1.152  MW-load 
level.  A  Curtailable  Power  allocation 


also  subjects  a  portion  of  the  customers' 
firm  power  to  curtailment.  This 
allocation  will  be  subject  to  a  1-year 
termination  clause,  at  the  sole  discretion 
of  Western. 

5.  Western  reserves,  as  part  of  the 
long-term  allocation,  the  operational 
capabilities  of  its  power  resources  in 
excess  of  its  contractual  commitments 
under  sections  1  through  4  above  to 
market  other  classes  of  service,  such  as 
peaking  capacity,  emergency  and 
backup  power,  and  spinning  reserves. 
Western  will  study  any  new  long-term 
resources  that  may  become  available  to 
the  Sacramento  Area  Office,  and  will 
determine  the  best  method  of  marketing 
that  power. 

B.  Eligibility  Criteria 

Western  applies  the  following  general 
eligibility  criteria  to  all  applicants 
seeking  an  allocation  of  power  under  the 
Plan. 

1.  Only  preference  entities  as  defined 
by  section  9(c)  of  the  Reclamation 
Project  Act  of  1939.  43  U.S.C.  485h(c).  as 
amended  and  supplemented,  will  be 
eligible  to  receive  an  allocation. 

2.  To  be  eligible  to  receive  an 
allocation,  the  preference  entity  must 
exist,  operate,  and  be  ready,  willing,  and 
able  to  receive  and  use  or  receive  and 
distribute  Federal  power  as  of  January  1, 
1992. 

3.  A  preference  entity  not  presently 
receiving  Long-Term  Firm  Power  under 
a  contract  expiring  in  1994  must  be 
located  within  the  PG&E  service  area. 
PG&E  means  the  investor-owned  utility 
having  a  service  area  in  northern  and 
central  California  and  load  control 
responsibility  for  the  northern  and 
central  CaUfomia  area  and  with  whom' 
Western  sells,  exchanges,  and  transmits 
power  under  Contract  No.  14-06-200- 
2948A  (Contract  2948A).  Contract  2948A 
means  the  contract  between  PG&E  and 
Western,  which  provides  for  certain 
sales,  exchanges,  and  transmission  of 
electric  power. 

4.  Applicants  shall  have  submitted  an 
application  in  response  to  57  FR  17904, 
April  28, 1992.  The  submittal 
instructions,  format,  and  applicant 
information  were  also  included  in  that 
notice. 

C  General  Allocation  Criteria 

Western  applies  the  following  general 
allocation  criteria  to  all  applicants 
seeking  an  allocation  of  power  under  the 
Plan. 

1.  Allocations  of  power  will  be  made 
in  amounts  as  determined  solely  by 
Western  in  the  exercise  of  its  discretion 
under  Reclamation  law. 
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2.  The  decision  to  reallocate  «ny  CVP 
power  that  becomes  available  for 
marketing  betause  an  allottee  has  failed 
to  accept  a  o<|ntract  within  the  period 
allowed  or  because  a  contract  has 
terminated  will  be  at  the  sole  discretion 
of  Western's  i\dminJstrator. 

3.  The  minitnura  allocation  shall  be 
500  kW.  Western  may  waive  this 
requirement  ior  preferenoe  «ititie8 
which  historically  have  had  loads  under 
500  kW  and  ^re  directly  connected  to 
Western's  transmission  system. 

4.  Among  new  irrigation  or  water 
district  applitanU,  greater  consideration 
is  given  to  irngation  or  water  districts 
which  transait  CVP  power  or  receive  or 
purchase  CVP  water. 

5.  Among  ^11  applicants,  greater 
consideration  will  be  given  in  allocating 
power  to  those  applicants  who  can 
demonstrate  .a  diversity  contribution  at 
the  time  of  Western's  simultaneous 
peak:  i.e..  the  applicant's  peak  demands 
are  not  coincident  with  Western's  peak 
obligations,  i 

6.  Among  ill  applicants,  greater 
consideration  will  be  given  to  those 
applicants  two  have  instituted  and 
continue  to  actively  pursue  demand-side 
management  activities  and  the  use  of 
renewable  r^soorces. 

7.  Greater  coosideratioD  will  be  given 
to  those  opplicfflits  who  assist  Western 
in  its  mission  of  debvering  Federal 
power  at  tha  lowest  possible  cost 

-   consistent  with  sound  business 
principles  by  providing  tach  factors  as, 
among  others,  transmission  access  to 
low-cost  sources  of  power  and  aiding  in 
providing  efficient  and  reliable  electrical 
service. 
D.  General  Contract  Principles 

Western  will  apply  the  following 
general  confract  principles  to  all 
applicants  ^eking  an  allocatioD  of 
power  under  the  Plan. 

1.  An  allottee  will  have  the  right  to 
receive  ana  the  obligation  to  purchase 
such  power  only  upon  the  execution  of 
an  electric  service  contract  acceptable 
to  Western]  by  the  customer  and 
Western,  a^d  upon  satisfaction  of  all 
conditions  in  that  contract 

2.  Energy] provided  with  power 
allocated  Will  normally  be  based  upon 
either  (a)  tile  customer's  monthly  system 
load  factorjor  (b)  the  customer's  monthly 
average  energy  use  over  the  most  recent 
&-year  peril>d  pursuant  to  a  scheduling 
agreement.] 

3.  For  existing  Western  customers 
who  receive  an  allocation  of  the  500.824 
MW.  electric  service  contracts  for  Long- 
Term  Firm  Power,  Type  III 
Withdrawable  Power,  EHversity  Power, 
ami  Curtaflable  Power  entered  into 
under  the  1  'Ian  must  be  executed  no 


later  than  the  expiration  date  of  the 
existing  electric  service  contract. 
Western  will  present  the  new  contracts 
at  least  6  months  prior  to  the  expiration 
of  the  existing  contract,  unless 
otherwise  agreed  in  writing  by  the 
parties.  New  contracts  shall  be  effective 
when  signed  by  the  customer  and 
Western. 

4.  Any  electric  service  contract 
offered  to  a  new  customer  shall  be 
executed  by  the  customer  within  6 
months  of  a  contract  offer  by  Western, 
unless  otherwise  agreed  in  writing  by 
Western.  Contracts  shall  be  effective  on 
the  later  of  July  1, 1994,  or  when  signed 
by  the  customer  and  Western. 

5.  Western  will  enter  into  scheduling 
agreements  with  its  customers  when 
advantageous  to  Western's  customer 
base  as  a  whole  and  when  consistent 
with  applicable  law  or  when  required  in 
accordance  with  the  normal  utility 

.practice  of  interconnected  utilities. 
These  scheduling  agreements  provide 
for  the  real-time  scheduHng  of  CVP 
power.  Western  %vill  determine  whether 
to  enter  into  a  scheduling  agreement 
based  upon  satisfactory  resolution  of 
issues  related  to  interconnected 
operations,  inchiding  use  <rf 
transmission  capacity,  voltage  support, 
power  factor,  reactive  powerflow, 
system  operations,  and  modifications  of 
facilities. 

6,  Western  normally  will  contract  with 
each  individual  customer.  However, 
Western  may  enter  into  consolidated  or 
combined  delivery  contracts  with  a 
gronp  of  customers  or  with  a 
representative  erf  a  group  of  customers 
when  advantage<MU  to  Western's 
customer  base  as  a  whole  and  when 
consistent  with  applicable  law. 

7.  In  addition  to  the  general  contract 
principles  listed  above,  the  following 
contract  terms  ainl  conditions  shall 
ai^  to  Long-Term  Finn  Power,  Type  III 
Withdrawable  Power,  Diversity  Power, 
and  Curtailable  Power. 

a.  Minimum  Load  Reqiiirement; 
Western  reserves  the  right  to  terminate 
a  contract  if  a  customer  that  receives 
Federal  power  over  PG&E's 
transmission  system  does  not  have 
monthly  demands  of  500  kW  or  more  for 
3  consecutive  months  in  the  12-month 
period  immediately  preceding  the  date 
that  Western  requests  PG&E  to  begin 
transmission  service. 

b.  Withdrawal  Provisions:  Power 
marketed  under  the  Plan  will  be  subject 
to  the  provisions  fw  withdrawal  of  CVP 
power  under  varying  circumstances 
prescribed  by  law  or  by  contract  Such 
circumstances  include  the  Westlands 
Withdrawable  Power,  withdrawals  for 
project  use,  load-level  limitations,  first 
preference,  «nd  the  condition  that 


allows  a  customer's  CRD  to  be  reduced 
due  to  the  teimmation  of  Contract 
2948A.  The  witfidrawal  provisions  will 
comply  with  the  procedures  announced 
in  51  FR  7702,  March  5, 198a 

c  Transmission  Service:  Western  will 
assist  the  allottees  in  obtaining  third- 
party  transmission  arrangements  for 
delivery  of  power  allocated  under  the 
Plan  to  customers  in  the  PG&E  service 
area;  nonetheless,  each  allottee  is 
ultimately  responsible  for  obtaining  its 
own  delivery  arrangements. 

d.  Term:  Eectric  service  contracts  for 
the  500.824  MW  of  power  marketed 
under  this  plan  to  existing  customers 
will  be  effective  when  signed  by  bodj 
the  customer  and  Western.  Contracts  for 
Diversity  axwi  Curtailable  Power  are 
subject  to  a  1-year  termination  clause,  at 
the  sole  discretion  of  Western.  Electric 
service  contracts  for  the  29.122  MW  of 
power  will  be  effective  on  the  later  of 
July  1, 1994,  or  when  signed  by  both  the 
customer  and  Western.  Craitracts 
entered  into  under  the  Plan  shall  provide 
for  electric  service  through  December  31. 
2004.  The  2004  date  will  correspond  to 
the  expiration  dates  for  most  of  the 
Sacramento  Area  Office's  other  electric 
service  contracts  and  the  expiration 
date  of  Contract  294aA  between 
Western  and  PG&E. 

e.  Type  m  Withdrawable  Power  and 
Curtailable  Power  In  Ae  event  that  the 
quantity  of  Type  III  Withdrawable 
Power  or  Curtailable  Power  is  reduced, 
such  power  may  thereafter  be  reinstated 
in  accordance  witti  the  terms  of  Ae 
contract,  and  the  contract  shall  continue 
to  exist  through  its  term  unless 
terminated  in  accordance  with  its 
provisions.  Energy  provided  vrith 
Curtailable  Power  will  be  provided  in 
quantities,  at  rates,  and  under  other 
terms  and  conditions  mutually  agreed 
upon  between  Western  and  die 
customer. 

f.  Diversity  Power  The  amount, 
scheduling,  and  accounting  for  "load 
shedding"  will  be  negotiated  on  a  case- 
by-case  basis.  It  is  Western's  mtent  to 
negotiate  the  Diversity  Power  to  be 
contingent  upon  shedding  1.5  or  greater 
MW  of  load  for  each  MW  of  Diversity 
Power. 

g.  Standard  Provisions:  The  contracts 
entered  into  as  a  result  of  the  Plan  will 
incorporate  Western's  standard 
provisions  for  power  sales  contracts, 
resale  of  electric  energy,  energy 
management,  and  the  General  Power 
Contract  Provisions. 

Final  Allocatioos  to  Existing  Customers 

Tlie  following  final  power  allocations 
to  existing  CVP  customers  are  made  fai 
accordance  wifli  the  Plan.  All  of  the 
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allocations  are  subject  to  the  execution 
of  a  mutually  satisfactory  contract  in 
accordance  with  the  Plan.  If  any  of  the 
power  allocated  in  these  categories  fails 
to  be  subscribed,  subsequent  allocations 
may  be  made  by  Western  without 
further  public  process. 


Pretorence  customer 


AMecabon 
(MW) 


A.  Allocation  of  346.73  MW  of  Long-Tenn  Rnn 


Aiameda.  City  of 

Banta  Cart>ona  Imgation  District..- 

Beate  A»  Force  Base 

Broadview  Water  Oistnct 

Byron-B«thany  Irrigation  District 

Camp  Parks  Army  Depot 

Castle  Ajr  Force  Base 

Concord  Naval  Base 

Calitomia  State  University  at  Sacramerv 

to.  NiPDbus 

Delano-Eailimart  Irrigation  Dtstrict 

Deuel  Vocational  Institute ■ 

Dixon  Naval  Base 

East  Bay  Murwapal  Utility  District 

East  Contra  Costa  Imgation  District 

Folsom  Pnson 

Glerm  Colusa  Irrigation  Oistnct ~ 

HealdstxKg,  City  ot ~ 

ICA.  Dixon  Relay  Station  (USIA) 

James  Imgation  Distnct 

Kem  Tulare  Water  D«stnct 

Lsnxxxe  Naval  Base 

Lindsay  Strathmore  Irrigation  District 

Lawrence  Liverntore  National  Laboratory 

(DOE) 

Lodi.  City  of - 

Lompoc.  City  of 

Lower  Tule  River  Irrigation  District 

Mare  Islarxl  Naval  Base 

McCteHan  A»  Foroe  Base 

Modesto  Irrigation  District..- 

Molten  Naval  Base 

ftasa-Ames  Research  Cerrter „ 

Nonhem  Caiitorma  Youth  Center 

Paries  and  Recreation — 

Patterson  Water  District 

Provident  Imgation  District 

Rag  Gulcti  Water  Drstrtct _ 

Reclamation  Distnct  2035 

San  Luis  Water  District 

Slinta  Clara  Valley  Water  Dtstnct 

Stiarpe  Army  Base _ ., -. 

Site  300  (DOE) 

Sitdggs  Istarx)  Naval  Base 

Stanford     Linear     Accelerator     Cerrter 

(DOE) 

StocWon  Naval  Base i 

Terra  BeHa  Irrigation  District 

Tracy  Aimy  Base... 

Travis  tm  Force  Base 

Travis  Wtierry  Air  Force  Base 

Treasure  island  Naval  Base 

Turiook  Imgatwn  District 

University  o(  California  at  Davis 

tkiati.  Oty  of 

Vacaville  Mecfical  Facility 

West  Side  Imgation  District 

West  Stanislaus  Irrigation  Distnct 


Total - ~....... 346.730 


15.645 

3.700 

20.507 

.500 

2.200 

500 

4.299 

2.200 

.040 

.987 

1.700 

1.075 

1965 

2.500 

2J00 

3.000 

2.941 

500 

.987 

.987 

16.000 

.967 

22  300 

11.736 

4.697 

1.965 

19.075 

10iW4 

6.805 

4J05 

80.000 

1700 

too 

2.000 
750 
500 

1600 

6.050 
.987 

4.000 
500 
900 

25.000 

3.500 

.967 

3J00 

12.000 

too 

3145 
2941 
11.SO0 
5673 
1.800 
2.000 
5.200 


B.  AHecaHon  of  24.343  MW  of 
•ouroa  and  Cogewarattow  Pomm  Converted  to 
Lont-Tenn  Firm  Power 


Alameda.  City  of 

Glerm  Colusa  Imgainn  District . 

HeaWsburg.  City  of 

Lodi.  City  of 


5.500 
.343 
.300 

1500 


Preference  customer 


Lompoc.  City  of -..• 

Modesto  Irrigation  Distnct 

Sacramento  Munnipal  Utility  Distnct. 

Santa  Qara.  City  of 

Sonoma  County  Water  Agency 

Turlocli  Imgation  Distnct 

Ukiah.  Crty  ol 


Total.. 


AOocaiion 
(MW) 


.300 
2000 
1.000 
8.000 
1500 
1000 
^.900 

24343 


C.  Allocation  of  40.751  MW  Of  Type  HI 
Wnhdrawabte  Power 

Beaie  Air  Force  Base l  068 

Castle  Air  Force  Base 852 

Concord  Naval  Base 098 

Lawrence  Uvermore  National  Laboratory 

(DOE) 5^11 

Mare  Island  Naval  Base _ 2.148 

McOellan  Air  Force  Base 1  906 

MoHett  Naval  Base 2.270 

Sanu  Clara,  City  of — .|         3532 

Stanford     bnear     Accelerator    Center 

(DOE) 

Travw  Air  Force  Base 

Travis  Wherry  Air  Force  Base 

Treasure  Island  Naval  Base 

University  of  California  at  Davis 


Total.. 


14  903 
1000 
1.300 
2381 
3.182 

40.751 


D.  Allocation  of  9A  MW  of  Otverstty  rower 

Lawrence  Berkeley  LatxxatOfy  (DOE) \         3.000 

Stanford     Linear     Accelerator     Center 


(DOE)... 
Total. 


6.000 
9.000 


E.  AUocathMS  of  MLO  MW  of  CurtaNaMe  Power 


Proposed  Power  Allocations 

All  of  the  proposed  power  allocations 
are  subject  to  change.  Written 
comments  on  the  proposed  allocations 
must  be  received  at  the  address  set  forth 
above  by  5  p.m.,  local  time,  November  4, 
1992.  Western  will  respond  to  the 
comments  received  on  the  proposed 
allocations  and  publish  its  final 
allocations  after  the  end  of  the  public 
comment  period.  New  customers' 
contracts  may  be  entered  into  by 
Western  after  publication  of  that  notice. 


Preference  customer 


Proposed 

aNocabon 

(MW) 


Allocation  of  8.122  MW  of  Long-Term  Firm 
Power 


Avenal.  Crty  of - 

Bay  Area  Rapid  Transit  Oistnct.. 

Caweio  Water  Distrid 

Lassen  Municipal  Utility  District . 


Total. 


.622 

4.000 

.500 

SjXX) 

8122 


A  two-step  process  must  be 
undertaken  before  Western  may 
propose  an  allocation  of  power.  First,  it 


is  determined  whether  the  applicants 
meet  the  eligibility  criteria  listed  in  the 
Plan.  Next,  Western  reviews  the 
applications  to  determine  whether 
general  allocation  criteria  have  been 
met  by  the  applicant.  Western  uses  its 
discretion  in  proposing  allocations  to 
those  applicants  that  meet  these  criteria. 
Western  received  33  applications  from 
entities  that  do  not  now  have 
allocations  of  power  from  Western. 
Western  determined  that  all  but  three 
applicants  were  eligible  under  the  Plan 
to  receive  an  allocation  of  power.  In 
total,  the  applicants  requested 
allocations  of  193.75  MW  of  power.  Even 
if  Western  decided  to  allocate  a  share  of 
the  available  8 122  MW  among  as  many 
applicants  as  possible.  Western  would 
only  be  able  to  choose  16  of  the  33 
applicants  due  to  the  threshold 
allocation  amount  of  500  kW.  In 
allocating  the  8.122  MW  among  the  33 
new  applicants  for  CVP  power.  Western 
used  the  allocation  criteria  and 
exercised  its  discretion  under 
Reclamation  law  in  determining  the 
allotees  for  that  power.  The  LMUD  load 
peaks  in  the  winter  season  which 
contributes  to  Western's  system 
diversity,  and  LMUD  is  pursuing 
transmission  interconnections  with 
other  utilities  which  may  facilitate 
Western's  access  to  more  low-cost 
sources  of  power.  BART  has  system 
diversity  relative  to  Western's 
simultaneous  daily  peaks,  Caweio 
provides  transmission  and  pumping 
service  for  numerous  irrigation  districts 
which  have  allocations  of  CVP  water 
and  power,  and  Avenal  is  also  a 
recipient  of  CVP  water. 

Allocation  of  21  MW  of  Diversity  Power 

The  21  MW  of  Diversity  Power  that 
are  presently  not  under  contract  will  be 
reserved  so  that  they  may  be  offered  on 
a  pro  rata  basis  to  customers  with  an 
allocation  of  Westlands  Withdrawable 
Power  in  the  event  that  power  is 
withdrawn.  While  Western  prefers  not 
to  market  these  gl  MW  of  Diversity 
Power  due  to  the  present  resource  mix. 
Western  will  consider  marketing  this 
power  if  the  withdrawal  of  Westlands 
Withdrawable  Power  causes  undue 
hardship  for  Westlands  Withdrawable 
Power  customers.  The  21  MW  Diversity 
Power  will  not  be  available  for 
marketing  to  Westlands  Withdrawable 
customers  until  after  June  30. 1994.  If  this 
power  is  marketed,  the  terms  and 
conditions  »et  forth  in  this  Plan  shall 
govern  the  sele  of  the  Diversity  Power 

The  following  list  of  Westlands 
Withdrawable  Power  customers  is  to  be 
used  as  a  basis  to  pro  rate  the  21  MW  of 
Diversity  Power. 
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Present 
WesUands 
withdrawa- 
ble power 
(MW) 


before  information  is  requested  of  the 
public.  0MB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public,  48 
FR  13666,  March  31, 1983. 

D.  Determination  Under  Executive 
Order  12291 

DOE  has  determination  that  this  is  not 
a  major  rule  because  it  does  not  meet 
the  criteria  of  section  1(b)  of  Executive 
Order  12291,  46  FR  13193.  February  19. 
1981.  Western  has  an  exemption  from 
sections  3,  4,  and  7  of  Executive  Order 
12291:  accordingly,  no  clearance  of  this 
procedure  by  0MB  is  required. 

Issued  at  Golden.  Colorado.  September  22, 
1992. 

William  H.  Clagett. 
Administrator. 
(FR  Doc.  92-24106  Filed  10-2-92;  8:45  am) 

WLUMO  COOe  6450-01-«l 


Regulatory  Procedure  Requirements 

A.  Regulate  xy  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601  et  seq.,  each 
agency,  wh  »n  required  to  publish  a 
proposed  n  le,  is  further  required  to 
prepare  ani  make  available  for  public 
comment  aii  initial  regulatory  flexibility 
analysis  to  describe  the  impact  of  the 
rule  on  small  entities.  Western  has 
determined  that  (1)  this  rule  making 
relates  to  services  offered  by  Western 
and,  therefore,  is  not  a  rule  within  the 
purview  of  the  Act,  and  (2)  the  impacts 
of  an  alloci  tion  from  Western  would  not 
cause  an  adverse  economic  impact  to 
such  entities.  The  requirements  of  this 
Act  can  be  waived  if  the  head  of  the 
agency  cerjifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  pmall  entities.  By  his 
execution  (if  this  Federal  Register  notice. 
Western's  \dministrator  certifies  that 
no  significi  nt  economic  impact  on  a 
substantial  number  of  small  entities  will 
occur. 

B.  Environ  nental  Compliance 

Western  revised  its  EA  based  on 
comments  received  prior  to 
promulgatitig  the  Plan.  The  studies 
completed  for  the  revised  EA  reaffirm 
the  finding  s  and  conclusions  of  the 
original  Ej*  l  that  the  Plan  has  no 
significant  environmental  impact.  Please 
see  the  Background  section  above  for 
additional  information. 

C.  Papenv  jrk  Reduction  Act  of  1980 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C. ;  501  et  seq.,  requires  that 
certain  inl  armation  collection 
requireme  its  be  approved  by  the  Office 
of  Manag<  ment  and  Budget  (OMB) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-451»-9] 

Fuels  and  Fuel  Additives;  Waiver 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  On  August  24, 1992,  the 
Lubrizol  Corporation  (Lubrizol) 
submitted  an  application  for  a  waiver  of 
the  prohibitions  against  the  introduction 
into  commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f)  of 
the  Clean  Air  Act  (Act).  Lubrizol  seeks  a 
limited  waiver  for  an  organo-copper 
diesel  additive,  commercially  labeled  by 
Lubrizol  as  EZ-ADD  ™,  to  be  blended  in 
diesel  fuel  for  formulations  within  the  30 
parts  per  million  (ppm)  to  60  ppm  copper 
range  (0.09  to  0.18  gram  per  gallon  (gpg) 
copper),  or  which  are  below  that  copper 
concentration  level.  This  fuel  would  be 
for  use  solely  in  urban  buses  equipped 
with  certain  particulate  traps  which 
require  the  additive  for  proper 
operation.  The  Administrator  of  EPA 
has  until  February  22, 1993  to  grant  or 
deny  this  application.  If  not  denied  by 
that  date,  it  will  be  deemed  to  be 
granted,  under  section  211(f)(4). 
DATES:  Comments  on  this  application 
will  be  accepted  until  November  4, 1992. 
Additional  information  on  the 
submission  of  comments  to  the  docket 
may  be  found  below  in  the  "Address" 
section  of  this  notice. 
ADDRESSES:  Copies  of  the  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket,  A-92-33. 
at  the  Air  Docket  (LE-131)  of  the  EPA. 
room  M-1500. 401  M  Street.  SW.. 


Washington.  DC  20460.  (202)  382-7548. 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  weekdays. 
Any  comments  from  interested  parties 
should  be  addressed  to  this  docket  with 
a  copy  forwarded  to  Mary  T.  Smith. 
Director.  Field  Operations  and  Support 
Division  (6406J).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  20460.  As  provided  in 
40  CFR  part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  R.  Sopata,  Chemist,  Field 
Operations  and  Support  Division  (6406J), 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington.  DC 
20460.  (202)  233-9034. 
SUPPLEMENTARY  INFORMATION:  Section 

211(f)(1)(A)  of  the  Act  makes  it 
unlawful,  effective  March  31, 1977.  for 
any  manufacturer  of  a  fuel  or  fuel 
additive  to  first  introduce  into 
commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel 
additive  for  use  in  light-duty  motor 
vehicles  manufactured  afier  model-year 
1974  which  is  not  substantially  similar  to 
any  fuel  or  fuel  additive  utilized  in  the 
certification  or  any  model-year  1975,  or 
subsequent  model  year,  vehicle  or 
engine  under  section  206  of  the  Act.  EPA 
has  defined  "substantially  similar"  with 
respect  to  unleaded  gasoline  at  56  FR 
5353  (February  11, 1991).  Section 
211(f)(1)(B)  of  the  Act  makes  it  unlawful, 
effective  November  15, 1990.  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of.  any 
fuel  or  fuel  additive  for  use  by  any 
person  in  motor  vehicles  manufactured 
after  model-year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model-year  1975.  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Thus,  section 
211(f)(1)(B)  expands  the  prohibitions  of 
211(f)(1)(A)  to  fuels  and  additives  for 
use  in  any  vehicle  or  engine  for  which 
emissions  certification  regulations  have 
been  established.  Therefore,  fuels  for 
use  in  heavy-duty  diesel  engines  are 
subject  to  the  prohibitions.  The 
prohibitions  of  211(f)(1)  apply  to  fuels 
and  additives  which  are  not 
"substantially  similar"  to  those  used  in 
emissions  certification.  Section  211(f)(4) 
of  the  Act  provides  that  upon 
application  by  any  fuel  or  fuel  additive 
manufacturer,  the  Administrator  of  EPA 
may  waive  the  prohibitions  of  section 
211(f)(1)  if  the  Administrator  determines 
that  the  applicant  has  established  that 
such  fuel  or  fuel  additive  will  not  cause 
or  contribute  to  a  failure  of  any  emission 
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control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  Ihe  vehicle  with  the 
emissions  standards  to  which  it  has 
been  certlFied  pursuant  to  section  206  of 
the  Act.  If  the  Administrator  does  not 
act  to  grant  or  deny  a  waiver  within  180 
days  of  receipt  of  the  application,  the 
statute  provides  that  the  waiver  shall  be 
treated  as  granted. 

The  submission  by  Lubrizol  is  an 
application  under  section  211(f)(4)  of  the 
Act  for  a  waiver  for  an  organo-copper 
diesel  fuel  additive,  commercially 
labeled  by  Lubrizol  as  EZ-ADD  ■™.  to  be 
blended  in  diesel  fuel  for  formulations 
within  the  30  parts  per  million  (ppm)  to 
60  ppm  copper  range  (0.09  to  0.18  gram 
per  gallon  (gpg)  copper),  or  which  are 
below  that  copper  concentration  level  in 
the  final  fuel.  This  fuel  would  be  for  use 
solely  in  urban  buses  with  particulate 
traps  that  have  the  filtration  efficiency, 
stability  and  Ihe  regeneration 
capabilities  comparable  to  the  Coming 
EX47  and  EX54  corderite  filters  (traps). 
EPA  request  comments  on  what  the 
lower  concentration  limit  of  copper 
additive  shall  be,  in  order  to  ensure 
proper  operation  of  these  types  of 
particulate  traps  on  urban  mass  transit 
buses. 

It  is  the  intention  of  Lubrizol 
corporation  to  only  market  the  copper 
additive/trap  system  in  municipalities  to 
insure  that  diesel  fuel  treated  with  the 
copper  additive  is  obtained  at  only 
centrally  fueled  locations  that  have 
urban  transit  buses  equipped  with  the 
specified  particulate  traps.  The  presence 
of  copper  additive  in  the  diesel  fuel 
when  used  with  a  particulate  trap 
lowers  the  regeneration  temperature  of 
the  particulate  trap,  thus  improving  the 
ability  of  the  particulate  trap  to  oxidize 
soot  and  significantly  reduce  particulate 
emissions. 

Lubiizoil  has  not  requested  any 
restriction  on  the  sulfur  content  of  the 
diesel  fuel.  Most  of  the  test  data 
presented  by  Lubrizol  were  develqped 
using  low-sulfur  diesel  fuel.  Such  fuel  for 
highway  use  will  be  required  by  law 
effective  October  1. 1993  (55  FR  34120). 
However,  if  this  waiver  were  granted 
prior  to  October  1, 1993,  during  the 
interim,  low  sulfur  diesel  fuel  may  not 
be  available,  or  more  difficult  to  obtain, 
than  high-sulfur  diesel  fuel.  The  EPA 
requests  comment  on  the  suitability  of 
high-sulfur  diesel  fuel  for  use  with  EZ- 
ADD  '"'.  Also,  EPA  invites  comments  on 
any  potential  impact  on  public  health  oj 
welfare  as  a  result  of  conmiercial  use  of 
this  copper  diesel  fuel  additive. 

The  Act  requires  that  a  decision  be 
made  *vithin  180  days,  or  the  waiver  is 
automatically  granted.  The  request  was 


received  on  August  24, 1992.  The  180^ 
day  is  Saturday,  February  20, 1993. 
Therefore,  the  due  date  for  and  decision 
is  the  next  working  day.  Monday. 
February  22, 1992. 

EPA  invites  comments  on  whether  the. 
Administrator  should  grant  or  deny  this 
waiver  application. 

Dated.  September  29, 1992. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-24087  Filed  10-02-92:  8:45  am) 
B4UJNQ  COOE  SS60-S0-M 


(FRL-4519-21 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 


SUNNMARV:  Under  the  provisions  of 
Section  208,  paragraph  (c)  of  the  Clean 
Air  Act,  as  amended,  the  EPA"s 
Certification  Division,  located  at  the 
Ann  Arbor,  MI,  National  Vehicle  ft  Fuel 
Emission  Laboratory,  has  authorized 
that  nine  (9)  contractors  receive  access 
to  information  that  has  been,  or  will  be 
submitted  to  the  EPA  under  Title  n  of 
the  Clean  Air  Act  (CAA)  as  amended. 
Some  of  the  information  may  be  claimed 
to  be  confidential  business  information 
(CBl)  and  some  has  already  been 
classified  by  EPA's  Office  of  General 
Counsel  in  previous  "Class 
Determinations"  as  CBI.  The 
contractors,  identified  below,  can 
function  in  any  or  several  of  the 
following  capacities:  (1)  Inspection  of 
vehicles  or  engines,  (2)  perform 
maintenance  on  vehicles  or  engines  (3) 
conduct  testing  on  vehicles  or  engines. 
(4)  review  and  compare  data  from 
vehicles  or  engines.  (5)  review  technical 
support  documentation  describing 
vehicles  or  engines,  (6)  perform  data 
analyses,  (7)  perform  clerical  support. 
(8)  perform  computer  programming 
support,  (9)  conduct  computer  time 
sharing  service,  and  (10)  perform  library 
services. 

DATES:  This  Notice  is  effective  October 
12.1992. 

FOR  FURTHEli  MFORMATION  CONTACT 
Clifford  D.  Tyree.  Project  Manager/ 
Freedom  of  Information  Act  Officer. 
Certification  Division.  Ann  Arbor.  Ml. 
48105.  telephone  (313)  666-4310. 
SUPPLCMCNTARV  INFORMATION:  The  EPA 

is  issuing  this  notice  to  inform  all 
submitters  of  information  under  Title  l\ 
of  the  CAA  that  EPA  may  provide  the 
following  contractors  access  to  these 
materials  on  a  need-to-know  basis. 


1.  EC  &  G  Automotive  Research.  5404 
Bandera  Road.  San  Antonio,  TX  78238. 

2.  VIAR  &  Company,  300  North  tee.  ■  •• 
Street.  Suite  500,  Alexandria,  Virginia 
22314. 

3.  Computer  Science  Corporation,  2100 
East  Grand  Ave.,  El  Segundo,  CA  90245 

4.  Systex,  Inc..  Park  Place,  Suite  350. 
10000  Virginia  Manor.  Beltsville.  MB 
20705. 

5.  Labat-Anderson,  Inc.,  2200 
Clarendon  Blvd..  Arlington.  VA  22201. 

6.  Sierra  Research.  1521  1  Street. 
Sacramento,  CA  95814. 

7.  Southwest  Research  Institute,  6220 
Culebra  Road,  P.O.  Drawer  28510.  San 
Antonio.  TX  78228-0510. 

8.  Wayne  State  University.  Computing 
and  Information  Technology.  5925 
Woodward  Avenue.  Detroit.  Ml  4B202. 

9.  Radian  Corp..  7  Corporate  Park. 
Suite  240.  Irvine.  CA  92714. 

In  accordance  with  40  CFR  2.301  and 
section  2J11,  EPA  has  determined  that 
each  contractor  requires  access  to  CBl 
submitted  to  EPA  under  Title  II  of  the 
CAA  to  fulfiU  the  obligations  of  their 
specific  contract.  The  contractor's 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures. 

Dated:  September  30, 1992. 
ferry  Kurtzweg. 

A  cting  Assistant  A  dministrator  for  A  ir  and 
Radiation. 

|FR  Doc  92^24096  Filed  10-2-92:  8:45  »m\ 
MXMOCOW^ 


|FRL-45l7-«j 

Meeting  of  ttie  Ozone  Transport 
Conunission  Tor  the  Northeast  United 
States 

AOENCV:  Fjivironmental  Protection 

Agency. 

action:  Notice  of  Meeting. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  a  meeting  of  the  Ozone 
Transport  Commission  to  be  held  on 
Tuesday,  October  20, 1992. 

The  Commission  will  deal  with 
appropriate  matters  within  the  transport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  8ub|ect  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-483.  as  amended. 
DATES:  The  meeting  will  be  held  on 
October  20. 1992. 

AOORESSCS:  The  meeting  will  be  held  at: 
Portland  Regency  Hotel.  20  Milk  Street. 
Portland,  Maine  04101  (207)  774-4200. 
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Dated-  Se|  (tember  29. 1992- 
(oanlXAiluiM, 

Chairman,  ^deral  Election  Commission. 
[FR  Doc  92424055  Filed  10-2-92:  8:45  am) 
BtUMS  cooc  (ns-oi-ii 


FEDERAL  EMERGENCY 
MANAGEI^KNT  AGENCY 

Adfustme^  of  Dtsaster  Grant  Amouirta 


aoency: 

Managem^t 

action:  N  >tice 


Federal  Emergency 
Agency  (FEMA). 


summary:!  The  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  Public  Law  93-288,  as 
amended,  prescribes  that  grants  made 
under  sec^on  411,  Individual  and  Feunily 
Grant  Program,  and  grants  made  under 
section  42 !,  Simplified  Procedure, 
relating  to  the  Public  Assistance 
program, !  hall  be  adjusted  annually  to 
reflect  chi  nges  in  the  Consumer  Price 
Index  for  All  Urban  Consumers 
published  by  the  Department  of  Labor. 

EFFECnvi  date:  October  1. 1992. 

I 

FOA  FURTMCT  IMfORMATIOM  CONTACT. 

Pauline  C.  Campbell,  Disaster 
Assistancje  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  64&-360a 

suPPLEMaNTARV  MFONMATiON:  Notice  is 
hereby  giten  that  the  maximum  amount 
of  any  grant  made  to  an  individual  or 
family  fo?  disaster-related  serious  needs 
and  necei  isary  expenses  under  section 
411  of  the  Act  with  respect  to  any  single 
disaster,  s  increased  to  $11,900  for  all 
disasters  declared  after  October  1, 1992. 

Notice  is  also  hereby  given  that  the 
amount  at  any  grant  made  to  the  State, 
local  government,  or  at  the  owner  or 
operator  bf  an  eligible  private  nonprofit 
facility,  liider  section  422  of  the  Act,  is 
increasea  to  $41,300  for  all  disasters 
declared  after  October  1. 1992. 

The  increase  is  based  on  a  rise  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  of  3.1  percent  for  the  prior 
12-montl:  period.  The  information  was 
publishei  1  by  the  Department  of  Labor 
during  S<  fptember  1992. 

(Catalog  (f  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Wallace  ^  Stickne)-, 
Director. 

IFR  Doc  1 12-24051  Filed  10-2-42;  8:45  am) 
MLUNa  c«  DC  tri^-oi-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

September  29. 1992. 
Backgouod 

On  |une  15. 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  to  approve  of  and  assign  OMB 
control  numbers  to  coUecbon  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9.  Board-approved  collections  of 
Information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument  will  be  placed 
into  OMB's  public  docket  files.  The 
following  survey  proposal  and  form, 
which  are  being  handled  under  this 
delegated  authority,  have  received 
initial  Board  approval  and  are  hereby 
published  for  comment.  The  Board 
requests  comments  on  the  estimated 
average  hours  per  response  of  the 
survey  (part  I  and  part  II  separately).  At 
the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  October  19, 1992. 
AODftESSES:  Comments,  which  should 
refer  to  the  OBM  Docket  number  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Street,  NW.,  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
261.8(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
281.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 


FOR  FURTMeR  INFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer— Mary  McLaughlin— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3829). 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report- 
Report  title:  Survey  of  Costs  of  Truth  in 

Savings. 
Agency  form  number  FR  3074. 
OMB  Docket  number  7100-0257. 
Frequency:  One-time  survey. 
Reporters:  Commercial  banks  and  thrift 

institutions. 
Annual  reporting  hours:  To  be 

determined. 
Estimated  average  hours  per  response: 

Public  comment  solicited. 
Number  of  respondents:  Approximately 

700. 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  vohintary  (12 
U.S.G  4308(a)(3)  and  4308(b)(1))  and  Is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 
SUMMARY:  The  survey  will  be  conducted 
in  two  parts.  The  first  part,  to  be 
collected  in  November  1992,  will  gather 
information  on  account  practices  before 
implementation  of  the  regulation.  The 
second  part,  to  be  collected  in  April  1993 
shortly  after  compliance  with  the 
regualtion  becomes  mandatory,  will 
gather  information  on  start-up 
compliance  costs  and  changes  in 
account  practices  due  to  the  regulation. 
Results  from  the  survey  should  become 
available  during  the  fourth  quarter  of 
1993.  The  proposed  survey  is  published 
below.  The  survey  will  assess  the 
impact  of  the  Truth  in  Savings  regulation 
on  the  financial  industry.  In  addition, 
the  data  will  increase  general 
knowledge  of  the  impact  of  regulatory 
costs,  improving  the  ability  of  the 
Federal  Reserve  to  evaluate  the  costs  of 
other  new  regulations  and  to  respond  to 
Congressional  requests  on  the  potential 
costs  of  proposed  statutes  concerning 
consumer  protection  for  financial 
products.  Statutes  in  this  area  typically 
concern  information  disclosures,  which 
is  also  the  main  objective  of  Truth  in 
Savings.  A  copy  of  the  survey  is 
attached. 
SUPPLEMENTARY  INFORMATION: 

Information  on  the  costs  of 
implementing  a  regulation  is  an 
important  component  of  regulatory 
analysis  that  is  typically  unavailable. 
Cost  analysis  can  be  important  in 
finding  ways  to  reduce  regulatory 
burden  and  in  complying  with  the 
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Board's  policy  statement  that  calls  for 
minimizing  compliance  costs  and  for 
periodic  reviews  of  regulations  and  the 
Regulatory  Flexibility  Act.  which 
requires  an  economic  analysis  of  the 
impact  of  regulation  on  small  business. 

Available  information.  Information  on 
the  costs  of  regulations  is  very  limited. 
Accounting  systems  used  by  Bnancial 
institutions  do  not  normally  segregate 
regulatory  costs  from  other  costs.  Data 
on  regulatory  costs  are  only  available 
from  studies  designed  to  collect  them. 

Case  studies  are  one  source  of 
information  on  the  cost  of  regulation. 
Case  studies  often  provide  accurate  and 
comprehensive  information  about  costs 
at  one  or  a  wnall  number  of  financial 
institutions\lowever.  different  case 
studies  generally  are  not  comparable 
because  of  differences  in  methodology, 
and  the  representativeness  of  data  from 
case  studies  is  unknown.  Moreover, 
case  studies  cannot  provide  information 
on  the  variability  of  costs  across  the 
population  of  institutions,  a 
consideration  that  is  important  for 
preforming  responsibilities  under  the 
Regulatory  Flexibility  Act. 

Estimates  of  costs  derived  from 
econometric  studies  using  secondary 
data  are  also  occasionally  undertaken. 
Typically,  such  studies  estimate  costs 
using  correlations  between  activity 
costs  and  regulatory  differences  across 
observations  in  cross-section  data  or 
examining  changes  in  costs  when 
regulations  change  in  time-series  data. 
The  problem  is  that  the  regulation  in 
question  is  seldom  the  only  factor 
affecting  costs.  It  is  often  difficult  to 
control  adequately  for  each  of  the 
separate  factors  that  infiuence  costs. 
Even  in  multivariate  statistical  models, 
it  is  sometimes  not  possible  to  conclude 
with  confidence  that  the  estimated 
difference  in  the  cost  of  an  activity  is 
due  to  the  regulation. 

Surveys  are  a  third  source  Tor 
estimates  of  costs  of  regulation. 
Although  survey  information  on 
particular  components  of  regulatory 
costs  have  been  fairly  common  in  some 
areas,  surveys  collecting  comprehensive 
data  otfcosts  of  regulations  covering 
financial  services  are  rare.  Such  surveys 
require  a  level  of  detail  nearly  equal  to 
that  of  case  studies  but  on  a  much  larger 
scale. 

There  have  been  a  few  surveys  of  the 
costs  of  regulations  for  consumer 
financial  services.  These  surveys  have 
been  successful  in  showing  differences 
in  costs  across  different  size  groups  of 
banks  and  in  identifying  the  impact  of 
regulations  on  various  cost  categories 
(such  as  administration,  training,  and 
labor).  Their  results  have  been  used  in 
many  regulatory  analyses  at  the  Board. 


Proposed  sun-ey.  The  implementation 
of  the  Truth  in  Savings  regulation 
provides  an  opportunity  to  track  start  up 
costs  contemporaneously  with  the 
implementation  of  the  regulation.  During 
the  comment  period  on  the  proposed 
regulation,  the  Board  received  many 
letters  from  financial  institutions  stating 
that  the  compliance  costs  for  the 
proposed  regulation'will  indeed  be 
costly.  Yet  few  of  these  comments 
provided  actual  cost  estimates.  The 
proposed  survey  of  the  costs  of  Truth  in 
Savings  will  extend  the  work  of 
previous  surveys  of  regulatory  costs.  It 
will  provide  information  on  the  process 
of  complying  with  a  new  regulation, 
estimate  the  costs  of  speicific  activities 
undertaken  to  comply  with  the 
regulation,  and  permit  an  assessment  of 
the  relationship  between  overall 
regulatory  costs  and  the  extent  of 
changes  in  existing  procedures. 

Not  only  will  the  data  help  assess  the 
cost  of  the  Truth  in  Savings  Act;  the 
data  also  will  increase  general 
knowledge  of  the  impact  of  regulatory 
costs,  especially  regulatory  costs 
involving  information  disclosures. 
Because  many  proposed  and  existing 
statutes  are  primarily  concerned  with 
information  disclosures,  the  data  will 
improve  the  ability  of  the  Federal 
Reserve  to  evaluate  costs  of  regulatory 
proposals  and  to  report  on  the  potential 
start-up  cost  of  proposed  statutes  that 
require  new  disclosures.'  Congress 
frequently  asks  the  Board  its  views  on 
proposed  legislation.  This  information 
will  help  the  Board  formulate  and 
suppori  its  views.* 

Description  of  Information  Collection 

Reporting  panel.  2,500  commercial 
banks  (out  of  a  universe  of  14,000)  will 
be  asked  to  participate  in  the  survey:  the 
600  banks  that  either  currently 
participate  or  are  expected  to 
participate  in  the  Federal  Reserve's 
Functional  Cost  Analysis  program."  an 


■  Information  on  bank  practice*  and  policiei  for 
deposit  accounts  before  Truth  In  Savings  will  also 
be  useful  for  identifying  potential  benefits  lo 
consumers  from  the  law. 

•  Consumer  survey  data  on  information  policies 
and  problems  associated  with  deposit  accounts  will 
be  collected  rising  the  Survey  of  Consumer  Attitudes 
conducted  by  the  Survey  Research  Center  of  the 
University  of  Michigan.  These  data  will  assist  the 
Board  in  assessing  the  impact  of  Truth  in  Savings  on 
consumers. 

'  The  Functional  Costs  Analysis  program  is  a 
voluntary  cost  accounting  system  that  collects  cost, 
productivity,  revenue,  and  profitability  data  for 
several  product  lines  at  depository  institutions.  The 
Federal  Reserve  Banks  control  and  administer  the 
Functional  Costs  Analysis  program,  which  is 
provided  as  a  service  to  participating  banks  at  a 
charge  of  SI  SO  per  bank. 


additional  900  volunteer  banks 
identified  by  banking  trade  associations, 
and  1,000  randomly  selected  other 
banks.  In  addition,  approximately  2,000 
thrifts  belonging  to  a  thrift  trade 
association  will  be  asked  to  participate. 
Participation  in  the  survey  will  be 
voluntary.  Based  on  experience  with 
similar  surveys,  responses  from  about 
500  banks  and  200  thrifts  are  expected. 

The  first  two  groups  of  banks  will  not 
be  randomly  selected.  Much  of  the  data 
requested  cannot  be  provided  without 
special  efforts  because  accounting 
systems  used  by  banks  do  not  normally 
segregate  compliance  costs  from  other 
costs.  Participants  in  the  Functional 
Cost  Analysis  program  already  choose 
to  make  the  effort  and  have  experience 
in  allocating  costs  to  specific  functions 
not  normally  segregated  in  conventional 
accounting.  The  sample  of  banks 
obtained  from  the  banking  trade 
associations  will  have  agreed  to 
cooperate  with  the  Federal  Reserve 
System  to  estimate  these  data.  It  is 
expected  that  respondents  from  these 
two  groups  will  provide  high-quality 
responses  and  help  ensure  that  useful 
results  will  be  obtained. 

The  third,  randomly  selected  group  of 
other  banks  provides  coverage  for  the 
population  not  included  in  the  first  two 
groups.  The  third  group  is  needed  to 
compare  regulatory  costs  across  size 
classes  of  firms,  an  important  objective 
of  this  survey.  The  first  two  samples  of 
banks  do  not  provide  a  sufficient 
number  of  medium-sized  and  large 
banks  to  achieve  this  objective. 

The  thrift  sample  will  be  obtained 
from  the  membership  of  a  national  thrift 
trade  association.  Based  on  its 
experience,  the  association  expects  to 
obtain  about  200  respondents,  with 
adequate  participation  by  large  and 
small  institutions.  This  response  should 
permit  population  estimates  for  the  thrift 
industry  and  comparisons  with 
commercial  banks. 

Survey  questionnaire.  The 
questionnaire  contains  questions  on  (1) 
deposit  account  practices  and  policies 
before  implementation  of  Truth  in 
Savings;  (2)  changes  in  account  terms, 
types  of  accounts,  and  account-related 
services  resulting  from  the  law;  (3)  the 
various  types  of  costs  estimated  to  have 
been  incurred  in  complying  with  Truth 
in  Savings;  and  (4)  certain 
characteristics  of  the  respondents  such 
as  the  number  of  consumer  deposit 
accounts,  which  may  be  important  for 
interpreting  the  significance  of 
institutions'  compliance  costs. 

Schedule  and  procedures  for 
collection  and  processing.  The 
questionnaires  will  be  sent  to  potential 
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participanla  in  October  1992.  The  first 
part  of  the  questionnaire,  which  covers 
practices  before  Truth  in  Savings,  will 
be  collected  In  November  1992.  The 
second  part,  which  covers  compliance 
costs,  will  be  collected  from  respondents 
in  April  1993  shortly  after  compliance 
with  the  final  regulation  becomes 
mandatory.  Results  from  the  survey 
should  be  available  during  the  fourth 
quarter  of  1893  and  will  be  published  in 
aggregate  fofm. 

The  questionnaires  will  be  mailed 
directly  to  potential  respondents  from 
the  Board  orj  the  respective  trade 
organizations,  along  with  a  cover  letter 
explaining  the  purpose  of  the  survey  and 
requesting  perticipation.*  Respondents 
failing  to  retlim  the  first  part  of  the 


♦  A  hotline  win  be  e»tab!i«iied  at  the  Board  to 
answer  quectiof  •  from  partidpants. 


questionnaire  will  be  sent  a  second, 
follow-up  mailing. 

In  early  1993,  respondents  will  be  sent 
reminder  notices  of  the  April  1993 
collection  date.  Then,  in  April  1993. 
respondents  will  return  the  completed 
questionnaires  to  Board. 

Consultation  Outside  the  Agency 

As  discussed  earlier,  industry  trade 
associations  will  provide  volunteer 
institutions  to  participate  in  the  survey. 
Industry  trade  associations  and 
individual  financial  institutions  have 
provided  advice  during  questionnaire 
development. 

Sensitive  Questions 

There  are  no  sensitive  questions  as 
per  OMB  guidelines. 


Estimate  of  Respondent  Burden 

The  information  requested  is  not 
readily  available  from  respondents. 
Beyond  that  general  assessment,  the 
Federal  Reserve  is  unable  to  estimate 
the  number  of  hours  that  would  be 
needed  for  institutions  ta  track  costs 
during  the  period  that  the  survey  is  in 
the  field  and  then  to  complete  the 
survey.  The  Board  is  thus  requesting 
comment  on  the  estimated  number  of 
hours  required  to  complete  both  parts  of 
the  siirvey. 

Board  of  Govctnors  of  the  Federal  Reserve 
System,  September  29, 1982. 
WillianW.  Wiles,  , 

Secretary  of  the  Board. 
BtUJNO  COOC  OlO-St-ll 
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OMBNa  7100-0257 

Eapirei 


TRUTH  IN  SAVINGS  SURVEY 


This  survey  is  authorized  by  law  (12  USC  4308(sO(3)&(bXl)l.  Your  voluntary  cooperation  in  submitting  this  survey 
is  needed  to  make  the  results  comprehensive,  accurate,  and  timely. 

Public  reporting  burden  for  this  infomtation  collection  is  estimated  to  average hours  per  tesponse  indiKfing  time 

to  gather  the  data  in  the  required  form  and  10  review  instructions  and  complete  the  information  collection.  Comments 
regarding  this  burden  estimate  or  any  other  aspect  of  this  infomfiation  odlection.  including  suggestions  for  reducing 
the  burden,  may  be  sent  to  Secretary,  Board  of  Govemors  of  the  Federal  Reserve  System,  Washington,  DC  20551, 
and  to  the  Office  of  Management  and  Budget,  Paperwork  Redaction  Projea  (7 100-0257),  Washington,  DC  20503. 


PURPOSE  OF  THE  SURVEY 

The  survey  will  be  used  by  the  Federal  Reserve  System  to  assess  the  cost  to  fmandal  institutions  of  implementing  the 
Truth  in  Savings  Act 


GENERAL  INSTRUCTIONS 

This  survey  consists  of  two  parts.  Pan  I  asks  about  the  institution's  policies  and  practices  for  consumer  dq^osit 
accounts  before  the  implementation  of  die  TYuth  in  Savings  legislation.  For  this  section,  report  the  policies  that  were 
in  effect  as  of  January  1, 1992.  Part  I  may  be  completed  by  a  nMBkcting  manager  at  your  institution. 

Part  n  asks  about  start-up  compliance  costs  and  changes  in  the  types  of  consumer  accounts  and  account  terms 
associated  with  TYuth  in  Savings.  The  questions  in  Pan  II  focus  on  the  one-time  costs  of  complying  witfi  Regulation 
DD  that  have  been  or  wiU  be  incurred  between  September  21, 1992,  and  March  21. 1993,  when  compliance  with  the 
regulation  becontes  nuindatory.  Part  D  should  be  completed  by  a  senior  fuiancial  officer. 

Pan  1  should  be  filed  by  November  15, 1992. 
Part  U  should  be  rUed  by  AprU  1, 1993. 

Please  return  each  part  of  the  surv^  to: 

Ms.  Barbara  Lowrey  - 

Office  of  the  Sccreuvy  .  ' 

Mail  Stop  29 

Board  of  Governors  of  the  Federal  Reserve  System 

Washington,  DC  20551 

HOTLINE  number  for  questions  on  the  survey.  l-'SOO-OOO-OOOO. 


Name  of  Reporting  Institution 


Person  to  be  contacted  concening  this  report 


Address 


(Area  code)  lUephone  numbCT  and  extension 


45798 
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TRUTH  IN  SAVINGS  SURVEY 
Parti:  Account  Practices  B€fore  TVuth  in  Savings 


GENERAL  INS^UCTIONS 

These  questions  p«itain  to  your  institutioD's  pobdes  and 
practices  before  Tnith  in  Savings  for  six  types  of 
cocBumer  accounfe:  demaod  deposits,  NOW,  MMDA, 
statement  savings,  passbook  savings,  and  time  deposit 
accounts.  If  yofi  institution  offers  more  than  one 
vaiiety  of  an  accoiint,  answer  the  questions  with  regard 
to  the  account  variety  wiA  the  greatest  number  of 
accounts.  Report  tbe  policies  that  were  in  effect  as  of 
January  1. 1992. 1 

SPECmC  INST  RUCTIONS 

Item  A  Enter  an  "x"  in  tbe  appropriate  box.  If  the 
"other"  category  i  s  checked  for  question  2.  specify  tbe 
method  used  on  toe  space  provided  in  line  2e.  If  an  item 
in  question  3  or  4  Is  not  \  feature  of  a  particular  account, 
enter  "NA"  in  tbei  "yes"  box.  v 


Item  B  Enter 
questions  3-5. 
box. 


ail  " 
eiter 


n"  in  the  appropriate  box.    For 
tbe  number  of  days  in  the  "yes" 


)erce[uage  in  whole  numbers. 


Item  C  Enter  the 

DEFINmONS: 

I 

NOTE:  In  general,  defimtioos  of  Jhe  following  deposit 
accounts  correspfod  to  those  in  Regulation  D.  General 
descriptions  of  tlje  accounts  are  provided  below.  For  a 
more  detailed  de$cnptioD  of  the  accounts,  please  refer 
to  the  instiucoofis  for  preparation  of  the  Report  of 
Transaction  Acc<>unts.  Other  Deposits,  and  Vault  Cash 
(FR  2900)  or  to  llegulation  D.  Please  note,  however, 
that  this  regulation  no  longer  distinguishes  l)etween 
vanous  types  Qf  savmgs  accounts-e.g.,  MMDAs, 
statement  saving^,  and  passbook  savings.  For  purposes 
of  this  survey,  thise  accounts  are  defined  below. 


DEMAND  DEIKJSIT  ACCOUNT:  A  noniatetest- 
bearing  deposit  t)iat  is  payable  on  demand.  (lodude  in 
these  accounts  PpWs  and  NINOWs.) 

NOW  ACCOU^  An  interest-bearing  deposit  on 
which  the  depository  institution  has  reserve  tbe  right  to 
require  at  least  seven  days'  written  notice  prior  to 
withdrawal  or  transfer  of  any  funds  in  the  account  and 
that  can  be  witt^rawn  or  transferred  to  third  parties  by 
issuaiKC  of  a  negotiable  or  transferable  instrument 

SAVINGS  ACCOUNT:  A  deposit  with  no  ^ecified 
maturity  but  fbt  wtiicfa  the  depository  institution  has 
reserved  the  right  to  require  at  least  seven  days'  written 
notice  prior  to  wittxlrawal  or  transfer  of  any  hinds  in  tbe 
account  .Cett^iQ  transfers  arxi  withdrawals  from  a 
savings  deposit  are  limited  to  no  m<ne  than  six  per 
moMh  or  statement  cycle,  and  no  more  than  ^vte  of  tbe 
six  may  be  mad#  by  check  or  similar  order. 


For  purposes  of  this  survey,  three  types  of  savings 

accounts  are  addressed,  as  follows: 

MMDA:  A  type  of  savings  account  that  allows 
transfers  or  withdrawals  (but  no  more  than  three  per 
calendar  month  or  statement  cycle)  to  third  patties 
\yi  check  or  draft.  MMDAs  are  commonly  referred 
to  as  "checkable  savings  deposits." 

STATEMENT  SAVINGS:  A  type  of  savings 
account  for  which  the  customer  receives  from  the 
insriturioo  a  periodic  record  of  transactions  on  the 
account 

PASSBOOK  SAVINGS:  A  type  of  savings 
account  for  which  the  customer  retains  a  book  in 
which  the  institution  records  transactions  on  the 
account 

TIME  DEPOSIT  ACCOUNT:  An  account  from 
which  the  dqx)sitor  is  not  permitted  to  make 
withdrawals  within  six  days  after  the  date  of  deposit 
unless  the  deposit  is  subject  to  an  eariy  withdrawal 
penalty  of  at  least  seven  days'  simple  interest  on 
amounts  withdrawn  within  the  first  six  days  after 
deposit  Tune  deposits  include  certificates  of  dqwsit 
(GDs)  and  time  open  accounts. 
NOTE:  The  following  definitions  are  based  on 
Regulation  DD. 

Method  of  Computing  tlie  Balance  on  Which  Interest 
is  Paid: 

DAILY  BALANCE  METHOD:  A  rate  is  paid 
based  on  the  full  amount  of  principal  in  tbe  account 
each  day. 

AVERAGE  DAILY  BALANCE  METHOD:  A 
rate  is  paid  based  on  tbe  average  daily  balance  of 
principal  in  the  account  for  the  payment  period. 

LOW  BALANCE  METHOD:  A  rate  is  paid 
based  on  the  lowest  amount  of  principal  in  the 
account  on  any  day  in  tbe  period. 

INVESTABLE  BALANCE  METHOD:  A  rate  is 
paid  on  only  a  portion  of  tbe  princq>al  in  die  account 
for  the  payment  period. 

PERIODIC  STATEMENTS  A  statement  setting  forth 
information  about  an  account  that  is  provided  to  a 
consumer  on  a  regular  basis  four  or  more  times  per  year. 

GRACE  PERIOD:  A  period  of  time  fdlowing  tbe 
maturity  of  an  automatically  renewing  time  account 
during  which  the  consumer  may  withdraw  fiinds 
without  being  assessed  a  penalty. 
ADVERTISfeMENl^  A  commercial  message, 
appearing  in  any  medium,  that  promotes  ^ectly  or 
indirectly  die  availability  of.  or  a  deposit  in.  in  account. 


JMI 
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PART  I-  ACCOUNT  PRACTICES  BEFORE  TRUTH  IN  SAVINGS 


Terms  appearing  below  in  bold  capital  Utters  are  d^iiud  in  Ou 
instructions  to  Part  I. 


A.     DEMAND,  NOW,  aiMl  SAVINGS  ACCOUNTS: 

1.  Did  your  tastitiMioaofieritBS  type  of  aocouK? 

Complete  qoMtioiM  2  to  5  for  any  cobunn  in  whichlhe 
•nswcr  to  qocftion  1  was  *>M**. 

2.  Was  tbe  method  of  compQtiiig  tile 
balaooe  oa  wtiicfa  interest  was  paid? 

a.  DAILY  BALANCE 

b.  AVERAGE  DAILY  BALANCE 
c     LOW  BALANCE 

d.  INVESTABLE  BALANCE 

e.  other  (specify: 


3.    Did  your  tnstitutioa  provide  written  and 
retainable  disclosure  statements  when 
consumers  opened  new  accounts,  or  were 
they  informed  in  some  other  way? 

a.  wrioen 

b.  other 

If  written,  which  of  the  following  items  were  included  in 
die  disclosure? 

c    method  of  determining  the  balance  on 
which  inieiest  was  paid 

d.  yield  tfiat  reflects  tbe  effect  of 
compounding  during  the  year 

e.  8im{^  interest  r«e 

t     fipetjiieocyofcoiiHiwuDding 


Type  of  Account 

Demand 

NO 

Savings                        J 

W 

MMDA     1 

Statement    |l 

Passbook! 

Yes 

hJo 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

i-  ' 

it- 

i^^ 

— 

' 

^ —       '  ■  ■■■ 

— 
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g.    statetneat  that  the  interest  rate  was  subject 
tocfaaoge 

h.    miaiflium  balance  requued  to  earn 
interest 

i.  feespercKck 

j.  check  piittting  fees 

k.  feet  for  ifsufficteot  fiiods  (NSF  fees) 

1.  periodic  iccount  mainteaanoe  fees 

m.  minimiini  balance  required  to  avoid  fees 

Q.  ATM  asa  ^  fees 

Did  your  instipitioo  send  coosumets  written 
advance  notiflcatioa  of  changes  in  account 
teims,  either  fi  PERIODIC  STATEMENTS  or 
separate  noli<  e? 

If  so,  which  of  the  following  terms  were  included  in  the 
notice? 

a.  method  ( f  determining  the  balance  on 
which  in^rest  was  paid 

b.  yield  that  reOects  the  effect  of 
compounding  during  the  year 

c.  simple  iijterest  rate 

d.  faequeocy  of  compounding 

e.  staiemeqt  that  the  interest  rate  was  subject 
to  change 

f.  minimiiiti  balance  required  to  cam 
interest 

g.  fees  per  check 
h.  check  panting  fees 
i.  fees  for  insufSdent  funds  (NSF  fees) 
j.  periodic  account  maintenance  fees 


Demand 


Yes 


^ 


No 


Type  of  Account 


NOW 


Yes 


No 


MMDA 


Yes 


No 


Savings 


Statement 


Yes 


No 


Passbook 


Yes 


No 


"^  . 


**? 
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k.    ntinimuin  balance  required  to  avoid  fees 

I.     ATM  usage  fees 

5.     Did  your  institutioo  provide  PERIODIC 
STATEMENTS  for  the  accouiU  four  or  more 
times  a  year? 

If  so,  wiiicb  of  (be  firiloxving  items  were  inchided  in 
the  statements? 

a.  dollar  amount  of  interest 

b.  yield  that  reflects  the  effect  of 
compounding  during  the  year 

c.  itemized  list  of  fees 

d.  either  the  number  of  days  in  the 
sutement  period  or  the  beginning  and 
ending  dates  for  the  statement  period 


B,     TIME  DEPOSITS 

1 .  Did  your  institutioa  offer  accounts  in  this 
maturity  range? 

Complete  questions  2  to  5  for  any  column  in  whkh  the 
answer  to  question  1  was  '^yes'*. 

2.  Did  your  institution  provide  written  and 
retainaUe  disclosure  statements  when 
consumers  opened  new  accounts,  or  were 
they  informed  in  some  other  way? 

a.  written 

b.  other 

If  written,  which  of  the  following  items  were  included 
in  the  disclosure? 

c.  yield  that  reflects  the  effect  of 
compounding  during  the  year 

d.  simple  interest  rate 


TVpe  of  Account 

Demand 

NOW 

Savings                      1 

MMDA     1 

Statemem    | 

Passbook! 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 

' 

!■■ 

less  than 
1  month 

lto6 
months 

6  to  12 
months 

more  than 
1  vcar 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 
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e.  ttqiMtUyolcoiapowt!^ 

f.  pemky'for  early  withdrawal 

g.  aiatuhty  date 

h.    length  if  GRACE  PERIOD  for  renewal 
(eiWrTlA"  in  the  "yes"  box  if  oot  a 
feabuejof  tbe  accoant) 

CwBpkte  q»«8«teitt  3  and  4  for  any  time  deponts  that 
■re  aatoaMtkaOy  renewed  upon  maturity. 

3.    Did  yoorinJ«iti<ion  send  advance  notice  of 
renewal  to  ooosuiners? 

Ifso:  ' 

a.     Did  iMs  notice  contain  infonnation  on 
the  interest  rate  or  any  other  tenns  of  the 
reoewiil? 

b     How  liiany  days  before  maturity  did  your 
iosbtitioQ  mail  notice  of  q>coming 
renewfel? 

4.    Did  your  ii|Ritutioo  provide  a  GRACE 
PERIOD  ftw  renewal  of  reinvested  funds 
after  the  mlturity  dale? 


If  so,  how  long  was  the  GRACE  PERIOD7 
Coaaplete  qaiUiea  i 


less  than 


Yes 


No 


lto6 
IF"?"'* 


Yes 


No 


:>f: ' 


6  to  12 
months 


Yes      No 


more  than 
1  year 


Yes     No 


I S  fbr  aay  liiae  depwits  that  are  ut 


MtooMtkaUyi  renewed  upon  matarity. 

5.  Did  your  iastitation  send  advance  notice 
of  renewal,  to  coosiunets? 

Ifso,  bowaaany  days  befcre  maturity  did  your 
iiBtitutioi^  mail  notice  of  upcoming  renewal? 


3: 


IIHII     KJI 


^ 


m^ 


- 


^ 
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C.     Advertising: 


During  the  second  half  of  1991,  approximately  what 
percentage  of  your  institution's  ADVERTISEMENTS 
mentioned  interest  rates 

or  yields?  (Enter  *'NA"  if  your  insdtutioD  did  not 
advertise.)  Report  the  nearest  whole  number. 

1 .  Newsps^r,  magazine,  posters,  mailings 

2.  Television,  radio,  electronic  billboards 


JMI 
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TRUTH  IN  SAVINGS  SURVEY 
Part  II:  Start-Up  Costs  and  Changes  in  Products 


GENERAL  E ISTRUCTIONS 

Report  the  om^me,  start-up  costs  of  complying  with 
Exclude  any  estimates  of  recurring 
costs  of  compi  iance. 

Cost  categories  arc  provided  to  assist  in  accounting  for 
costs  of  comp!  iance  activities.  Your  institution  may  not 
incur  costs  in  (  very  category.  If  there  are  no  costs  for  a 
particular  caU  gory,  enter  zero  in  the  space  provided. 

You  may  not  I  e  able  to  allocate  costs  precisely  to  some 
categories.  If  you  cannot  separate  costs  between  two 
categories,  em  er  the  combined  amount  in  one  line  and 

enter  "include  1  with  lencr "  in  the  second  line.  For 

example,  if  you  cannot  separate  the  costs  of  training 
materials  in  section  II.B.3  between  development 
expenses  (line  a)  and  production  expenses  (line  b).  enter 
the  total  for  th  ^se  two  items  in  line  a  and  enter  "included 
with  line  a"  fo  r  line  b.  If  you  are  unable  to  allocate  costs 
to  any  of  the  i  ubcaiegories,  leave  the  spaces  blank  and 
enter  die  tota  costs  for  that  category  in  the  "subtotal" 
line. 


Address 


Name  of  Rq  orting  Institution 


Please  include  expenses  for  benefits  and  overhead  for 
your  employees.  Round  all  data  to  the  nearest  whole 
dollar. 

SPEanC  INSTRUCTIONS 

Copipliance  Costs 

Items  A-C  Enter  the  amount  in  dollars. 

Oangps  in  Products 

Item  D  Enter  an  "x"  in  the  appropriate  box. 

Item  E  For  questions  1-3.  enter  an  "x"  in  the 
appropriate  box.  For  question  4,  enter  the  number  and 
dollar  amount  of  consumer  acounts  and  die  number  of 
different  products  for  each  account  category.  For  time 
deposits,  the  number  of  products  should  include 
products  by  feature  (e.g..  IRAs.  Christmas  Club)  rather 
than  by  maturity. 


Person  to  be  contacted  concerning  this  report 


(Area  code)  Telephone  number  and  extension 
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PART  It  START-UP  COSTS  AND  CHANGES  IN  PRODUCTS 


A.  CompUaocc  Costs  Incurred  Before  Issuaocc  of  the  Final  Regulation  on 
September  21, 1992: 

1.  Management  and  legal  expenses  for  review  of  proposed  regulation 

2.  Management  and  legal  expenses  for  preliminary  analysis  of 

products  and  practices 

3.  Preparation  of  conunent  letter 

4.  Other  (specify -  


5.  Subtotal  (Sum  of  1, 2, 3,  and  4) 

•).  One-time,  Start-up  Costs  Incurred  After  Issuance  of  Final  Regulation 
on  September  21, 1992,  and  before  March  31, 1993. 

1.  Management  and  in— house  legal  expenses: 

a.  Evaluation  of  the  regulation;  analysis  of  existing  programs, 
products,  and  practices 

b.  Alteration  of  existing  products  and  development  of  new  products; 
revision  of  policies  and  procedures  for  delivery  of  the  products 

c  Assessment  of  data  processing  requirements;  evaluation  of  new 
equipment  and  software,  supervision  of  programming 

d.  Development  of  procedures  for  record  retention 

e.  Design  of  internal  compliance  audit  program 

t  Other  (specify . 


g.  Subtotal  (Sum  of  la,  lb,  Ic.  Id,  le,  and  If) 

2.  Fees  for  outside  legal  services 

3.  l^aining: 

a.  Development  of  training  materials 

b.  Production  expenses  for  training  materials;  purchases  of  training 
materials  from  outside  sources 

c  Tmie  of  in— house  and  outside  trainers 

d  Time  of  employees  in  trainmg  (including  travel  time  for  outside 
training) 


Amount  in 
Dollars 

« 

.;. 

JMI 
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e.  "tavei  exrienses  and  registration  fees  for  outside  training 

f.  Other  (sp<  :cify . 


b.  Purchase 


g.  Subtotal  ( Sum  of  3a,  3b,  3c,  3d,  3e.  and  3f) 
4.  Data  process  ng  and  system  changes: 

a.  Purchase,  capitalized  value  of  leases,  enhancements,  installation 
of  new  e(  [uipment 


and  installation  of  software 


c.  Programiiung  a^^  testing;  cost  of  outside  contractors  (include 

programfning  for  new  forms  and  notices  to  existing  accountholders) 


d.  Other  (sjiecify 


— ) 


e.  Subtotal 
5.  Disclosure  sjatements: 

a.  Design  0  f  forms 

b.  Purchas< 


Sum  of  4a,  4b,  4c,  and  4d) 


or  production  expenses  for  disclosures  to  new  accounts 

c.  Purchasd  or  production  expenses  for  disclosures  to  existing 
accountholders  incurred pnor  to  Marc/j  21, 1993. 

d  Estimat<  d  purchase  or  production  expenses  for  disclosures  to  existing 
account  lolders  incurred  after  March  21,  1993. 

e.  Mailing  xwts  for  disclosures  to  existing  accountholders  (include  costs 
incurre(  1  prior  to  March  21. 1993  and  estimates  of  costs  to  be  incurred 
after  Mirch  21, 1993). 

t  Destrud  ion  of  old  forms  (includes  the  value  of  the  inventory  and  costs 
of  coUe  rting  and  disposal  of  old  forms) 


g.  Other  (specify 


h.  Subtotal  (Sum  of  5a.  5b,  5c,  5d,  5e,  5f) 
6.  Miscellaneous  expenses: 

a.  Acquis^n  of  storage  facihties  for  new  forms 


Amount  in 
Dollars 
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b.  Purchases  of  books  and  other  publications 

c  Production  of  manuals  (excluding  training  manuals  reported  in  3b 
above) 


d.  Qerical  support 

e.  Iblepbone  and  other  communication  costs 

f.  Office  supplies 

g.  Subtotal  (Sum  of  6a,  6b,  6c,  6d,  6e,  and  6f) 

7.  Other  costs  (specify ) 


V 


C  Tbtal  start-up  compliance  costs  (Sum  of  A5,  Big,  B2,  B3g,  B4e,  B5h, 
B6g,  and  B7) 


Amount  in 
Dollars 

v.:                           ' 

,;-  ,;v;::j;;::.;.;va:::< 

':::::, 

LIMI 
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D.  Changes  in 


\ccounts  and  Account  Terms  Due  to  Truth  Savings: 


1.  Has  yovi  institution  discontinued  or  does  it  plan 
to  discoitinue  offering  specific  types  of 
C0QSum(  T  deposit  accounts? 

If  so,  wnat  types  of  accounts  are  being 
discontinued? 

a.  cootumer  demand  deposits 

b.  NOW  accounts 

c.  MNfDAs 

d.  passbook  savings  deposits 

e.  stat^ent  savings  accounts 

f.  timt  deposits 

g.  oth<  1  (specify: . 


2.  Was  the 


:  primary  reason  for  discontinuing 
the  accgunt(s)? 
a   cos^  of  providing  initial  disclosure 

b.  cost  of  disclosing  changes  in  account  terms 

c.  concern  about  civil  liability 

d.  oth^  (specify: 


-) 


Has  yo^lr  institution  changed  or  docs  it  plan  to 
changelts  offerings  (rf specific  features  associated 
with  defiosit  accounts? 

If  80. 1  irhich  features  are  being  changed? 

a.  pro  «de  periodic  suiements  less  frequently  or  not  at  all 

b.  discontinue  or  reduce  bonuses 

c.  discontinue  early  withdrawal  of  interest  from  time  deposits 

d.  chirge  explicitly  for  services  formerly  provided  free  to 
acQounthoiders 

(specify: 


e.  odieri 


-) 


4.  Was  tht  reason  for  changing  the  feature? 

a.  cot 

b.  CO  icem  about  civil  liability 

c.  otlier  (specify: 


Yes 

No 

P?;-l 

■  :S| 

i 

,     III-            .■■.■••:i;-:J 

Federal  Register  /  Vol.  57.  No.  193  /  Monday,  October  5, 1992  /  Notices 


45809 


5.  Has  your  institution  changed  or  does  it  plan  lo 
change  the  terms  on  any  deposit  accounts? 

If  so,  what  terms  are  being  changed? 

a.  lower  interest  rates 

b.  higher  fees 

c.  other  terms  (specify: 


6.  Will  your  instimtion  offer  any  new  types  of 
accounts? 


(specify: 


E.  Memoranda 

1.  Did  your  institution  benefit  or  does  it  expect  to 
benefit  in  any  way  from  TYuth  in  Savings? 

If  so,  how  did  your  institution  benefit? 

a.  cost  savings  from  consolidation  of  accounts 

b.  elimination  of  underutilized  accounts 

c.  other  (specify: ) 

2.  Does  your  institution  use  a  service  bureau  for  data 
processing  of  consumer  deposit  accounts? 

3.  Relative  to  the  second  halfof  1991,  does  your 
institution  plan  to  promote  annual  yields  in 
1993  more,  about  the  same,  or  less? 

a.  in  printed  advertisements  (newspapers,  magazines, 
posters,  mailings) 

b.  in  other  advertisements  (television,  radio, 
electronic  billboards) 


Yes 

No 

':':'y:^: 

More 

Same 

Less 

4.  Consumer  deposit  accounts  as  of  March  31, 1992: 

a.  consumer  demand  deposits 

b.  NOW  accounts 

c.  MMDAs 

d.  other  savings  deposits 

e.  time  deposits 


Number 
of  Accounts 

Amount 
($  thousands) 

Number  of 
Products 

• 

(FR  Doc.  92-23993  Filed  10-2-92;  8:45  amj 
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Elinor  M.  Gamef  < 
Chang*  In  BanH  ( 
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Elinor  M.  Gamtt  Family  Trust,  at  at; 
Change  In  BanH  Control  Notices; 
Acquisitions  of  {Shares  of  Banks  or 
Banic  Holding  C|ompanies 

The  notificants  listed  below  have 
applied  under  tne  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  ajcquire  a  bank  or  bank 
holding  compaiw.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paraKraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7M. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  bef  n  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  vi^ws  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  19, 1992. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Elinor  M.  Gamer  Family  Trust, 
Clinton.  Arkansas;  to  retain  7.24  percent; 
G.  Robert  Garner,  Clinton,  Arkansas,  to 
retain  0.18  percent;  and  G.  Robert 
Gamer  Family  trust,  Clinton.  Arkansas, 
to  acquire  5.50  percent  of  the  voting 
shares  of  Clin-Ark  Bankshares,  Ina. 
Clinton.  Arkansas,  and  thereby 
indirectly  acqui^  First  National  Bank, 
Clinton.  Arkansas. 

Board  of  Governora  of  the  Federal  Reserve 
System.  September  29, 1992. 
leonifer  ].  ]o 

Associate  Secretary  of  the  Board. 
[FR  Doc.  92-24044  Filed  10-2-92:  8:45  am) 
WUJNQ  COM  nr 


BnnkSi  I 
nioEnc 


First  Virginia  Bbntis,  Inc^  et  ai^  flotlce 
of  Application  to  Engage  de  novo  in 
Permissibie  Nonbanidng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  foil  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  andj§  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novq,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  a$  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  %vill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  29, 
1992. 

A.  Federal  Reserve  Bank  of  Richmood 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia:  to  engage  de  novo  in 
making  equity  or  debt  investments  in 
entities  formed  to  promote  community 
welfare  by  making  loans  for  low-  to 
moderate-income  housing  projects 
pursuant  to  9  225.25(b)(6)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Maryland.  Virginia  and 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
Sjratem,  September  23, 1992. 
Jennifer  f.  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-24049  Filed  10-2-92;  8:45  am] 
MLUNQ  COOC  tMO-Ovr 


Float  Flnandai  Group,  Inc^  Providence, 
Rhode  island;  AppHcation  to  Engage  In 
Asset  Management  Activities 

The  organization  Usted  in  this  notice 
has  applied  under  9  225.23(a)(1)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  26, 
1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc.. 
Providence.  Rhode  Island;  to  engage  de 
novo  in  asset  management  activities 
through  its  subsidiary  Fleet 
Management  and  Recovery  Corporation. 
Boston.  Massachusetts.  The  Board  has 
previously  approved  bank  holding 
companies  to  engage  in  asset 
management  activities.  See,  e.g.. 
Michigan  National  Corporation.  78 
Federal  Reserve  Bulletin  65  (1992): 
NCNB  Corporation,  77  Federal  Reserve 
Bulletin  124  (1991).  Fleet  Financial 
Group,  Inc.  also  proposes  to  service 
performing  as  well  as  non-performing 
assets. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29. 1992. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-24047  Piled  10-2-02;  8:49  am) 
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Pioneer  Bankcorp,  et  al^  Formation* 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1S42)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
"written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
29. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Pioneer  Bankcorp,  Clewiston. 
Florida;  to  become  a  bank  holding 
c '>mpany  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  of  Clewiston, 
Clewiston,  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Franklin  Bancorp,  Inc., 
Minneapolis,  Minnesota;  to  acquire  81 
percent  of  the  voting  shares  of  Park 
Financial  of  St.  Paul,  Inc.,  St.  Paul. 
Minnesota,  and  thereby  indirectly 
acquire  St.  Anthony  Park  State  Bank,  St. 
Paul,  Minnesota. 

2.  West  River  Holding  Company, 
Hettinger.  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  West 
River  State  Bank,  Hettinger,  North 
Dakota. 

Board  of  Governors  of  the  Federal  Resen-e 
System.  September  29, 1992. 
lennifer  {.  JolinBon, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-24050  Filed  10-2-92;  8:45  amj 
BIUJNG  COOC  U10-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  92M-0227] 

McGhan  Medical  Corp.;  Partial  Denial 
of  Approval  of  McGtian  intrashiel®, 
UHP®,  and  Blocell®  Fixed  Volume 
Prostheses  and  Variable  Volume 
Prostheses  Premarfcet  Approval 
Application 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA),  is  announcing  its 
partial  denial  of  approval  of  the 
premarket  approval  application  under 
the  Medical  Device  Amendments  of  1976 
of  the  McGhan  Intrashiel®,  UHP®,  and 
Biocell®  Fixed  Volume  Prostheses  and 
Variable  Volume  Prostheses,  sponsored 
by  the  McGhan  Medical  Corp.  After 
reviewing  the  recommendation  of  the 
General  and  Plastic  Surgery  Devices 
Panel  and  analyzing  the  data  and 
information  submitted  in  support  of  the 
application,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)     - 
notified  the  sponsor  by  letter  dated 
April  18, 1992,  that  the  application  was 
denied  approval  for  use  of  the  device  in 
augmentation  of  the  healthy  female 
breast  on  the  grounds  that  the  device 
had  not  been  shown  to  be  safe  and 
effective  for  such  use  as  recommended 
in  the  submitted  labeling.  The  agency 
determined,  however,  that  for  women 
seeking  breast  reconstruction,  continued 
availability  of  the  device,  under  strict 
controls,  is  necessary  for  the  public 
health  and,  consequently,  agreed  to 
extend  the  review  period  for  the 
application  for  that  use  only. 
ADDRESSES:  Requests  for  copies  of  the 
letter  to  the  sponsor  denying  approval  of 
the  application  for  use  of  the  device  in 
augmentation  of  the  healthy  female 
breast,  and  the  summary  of  the  safety 
and  effectiveness  data,  may  be  sent  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  ].  Callahan,  Office  of  Device 
Evaluation  (HFZ-410),  Food  and  Drug 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  20850,  301^27-1090. 
8UPPUEMENTARY  INFORMATION:  On  July 
9. 1991,  the  McGhan  Medical  Corp.,  700 
Ward  Dr.,  Santa  Barbara,  CA  93111, 
submitted  to  CDRH  an  application  for 


premarket  approval  of  the  McGhan 
Intrashiel®,  UHP®,  and  Biocell®  Fixed 
Volume  Prostheses  and  Variable 
Volume  Prostheses,  a  silicone  gel-filled 
breast  prosthesis.  On  November  12  to 

14. 1991,  the  application  was  reviewed 
by  the  General  and  Plastic  Surgery 
Panel  of  the  Medical  Devices  Advisory 
Committee,  an  FDA  advisory  committee, 
which  recommended  that  the 
application  not  be  approved.  On  April 

16. 1992.  the  Director  of  CDRH  sent  a 
letter  to  the  sponsor  denying  approval  of 
the  application  for  use  of  the  device  in 
augmenting  the  healthy  female  breast. 
For  purposes  of  this  decision,  the  term 
"augmentation"  means  cosmetic 
augmentation  of  a  healthy  female 
breast,  including  surgery  for  mammary 
hypoplasia,  and  surgery  whose  primary 
purpose  is  a  cosmetic  change  to  enhance 
self-esteem  or  to  provide  psychological 
benefit.  The  letter  advised  the  sponsor 
of  its  right  to  file,  within  30  days  of  its 
receipt  of  the  letter,  a  petition  for  a 
formal  hearing  on,  or  for  an  independent 
advisory  committee  review  of,  CDRH's 
decision.  No  petition  was  filed  within 
that  time  period,  and  therefore,  the  time 
for  appeal  has  expired. 

In  accordance  with  section 
515(d)(l)(B)(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C. 
360e(d)(l)(B)(i)).  the  agency  determined 
that,  for  women  seeking  breast 
reconstruction,  continued  availability  of 
the  device,  under  strict  controls,  is 
necessary  for  the  public  health  and, 
consequently,  agreed  to  extend  the 
review  period  for  the  application  for  that 
use  only.  For  purposes  of  this  decision, 
the  term  "reconstruction"  means 
reconstruction  surgery  of  the  female 
breast  following  mastectomy,  breast 
injury,  bums,  or  trauma;  surgery  to 
correct  serious  congenital  deformities 
(e.g..  Poland's  syndrome)  or  interrupted 
growth  attributed  to  radiation  therapy 
(e.g..  treatment  of  teenagers  with 
Hodgkin's  disease):  or  replacement  or 
revision  surgery  to  replace  an  implant 
for  a  documented  medical  reason  (e.g.. 
implant  rupture,  leakage). 

Copies  of  CDRH's  letter  denying 
approval  of  the  application  for  use  of  th? 
device  in  augmenting  the  healthy  female 
breast  and  the  summary  of  safety  and 
effectiveness  data  on  which  CDRH's 
decision  is  based  are  on  file  with  the 
DocketrManagement  Branch  (address 
above)  and  are  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
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Dated:  Septemqer  28. 1992 
lane  E.  Hanney. 

Deputy 

(FR  Doc.  92-23986 

BILUNQ  COOe  41«W  1-* 
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Commissipner  for  Operations. 

Filed  10-2-92:  8:45  am] 


(Docket  No.  92MJ02261 

Mentor  Cofp^  Partial  Denial  of 
Approval  of  th#  Premarket  Approval 
Application  for  Mentor  Low  Bleed  Gel- 
FiMed  Mammarv  Prosttiesis  Smooth  or 
Siltex  Texturec 

agency:  Food  4nd  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
partial  denial  o  '  approval  of  the 
premarkel  approval  application,  under 
the  Medical  Device  Amendments  of 
1976,  of  the  Mei  itor  Low  Bleed  Gel-Filled 
Mammary  Pros  thesis  Smooth  or  Siltex 
Textured  sponsored  by  Mentor  Corp. 
After  reviewing  the  recommendation  of 
the  General  am  1  Plastic  Surgery  Devices 
Panel  and  anal  aing  the  data  and 
information  su!  imitted  in  support  of  the 
application,  FqA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  8p(  msor  by  letter  dated 
April  la  1992.  hat  the  application  was 
denied  approvi  il  for  use  of  the  device  in 
augmentation  (if  the  healthy  female 
breast  on  the  g  -ounds  that  the  device 
had  not  been  s  lown  to  be  safe  and 
effective  for  si^ch  use  as  recommended 
in  the  submitted  labeling.  The  agency 
determined,  he  wever.  that  for  women 
seeking  breast  reconstruction,  continued 
availability  of  the  device,  under  strict 
controls,  is  ne<  essary  for  the  public 
health  and.  consequently,  agreed  to 
extend  the  rev  ew  period  for  that 
application  foi  that  use  only. 
ADDRESSES:  R  ^quests  for  copies  of  the 
letter  to  the  sponsor  denying  approval  of 
the  application  for  use  of  the  device  in 
augmentation  3f  the  healthy  female 
breast  and  the  summary  of  the  safety 
and  effectiveness  data  may  be  sent  to 
the  Dockets  M  anagement  Branch  (HFA- 
305),  Food  anc  Drug  Administration,  rm. 
t-23. 12420  Pa  -klawn  Dr.,  Rockville,  MD 
20857. 

F0«  RiRTNEW  INFORMATION  CONTACT: 
Thomas  ].  Calahan.  Center  for  Devices 
and  Radiological  Health  (HFZ^O), 
Food  and  Dru  \  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1090. 

SUPPLEMENTAL  information:  On  July 
8, 1991.  Menlbr  Corp.,  600  Pine  Ave. 
Cole  la,  CA.  g  ibmitted  an  application  to 


CDRH  for  premarket  approval  of  the 
Mentor  Low  Bleed  Gel-Filled  Mammary 
Prosthesis  Smooth  or  Siltex  Textured,  a 
silicone  gel-filled  breast  prosthesis.  On 
November  12  through  14, 1991.  the 
application  was  reviewed  by  the 
General  and  Plastic  Surgery  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee.  The  Panel 
recommended  that  the  application  not 
be  approved. 

On  April  16, 1992,  the  Director  of 
CDRH  sent  a  letter  to  the  sponsor 
denying  approval  of  the  application  for 
use  of  the  device  in  augmenting  the 
healthy  female  breast.  For  purposes  of 
this  decision,  the  term  "augmentation" 
means  cosmetic  augmentation  of  a 
healthy  female  breast,  including  surgery 
for  mammary  hypoplasia  and  surgery 
whose  primary  purpose  is  a  cosmetic 
change  to  enhance  self-esteem  or  to 
provide  psychological  benefit.  The  letter 
ad\'ised  the  sponsor  of  its  right  to  fde, 
within  30  days  of  its  receipt  of  the  letter, 
a  petition  for  a  formal  hearing  on.  or  for 
an  independent  advisory  committee 
review  of,  CDRH's  decision.  No  petition 
was  filed  within  that  time  period,  and 
therefore,  the  time  for  appeal  has 
expired. 

In  accordance  with  section 
515(d)(l)(B)(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C. 
360e{d)(l){B)(i)),  the  agency  determined 
that,  for  women  seeking  breast 
reconstruction,  continued  availability  of 
the  device,  under  strict  controls,  is 
necessary  for  the  public  health  and. 
consequently,  agreed  to  extend  the 
review  period  for  the  application  for  that 
use  only.  For  purposes  of  this  decision, 
the  term  "reconstruction"  means 
reconstruction  surgery  of  the  female 
breast  following  mastectomy,  breast 
injury,  bums  or  trauma;  surgery  to 
correct  serious  congenital  deformities 
(e.g.,  Poland's  syndrome)  or  interrupted 
growth  attributed  to  radiation  therapy 
(e.g..  treatment  of  teenagers  with 
Hodgkin's  Disease);  or  replacement  or 
revision  surgery  to  replace  an  implant 
for  a  documented  medical  reason  (e.g.. 
implant  rupture  or  leakage). 

Copies  of  CDRH's  letter  denying 
approval  of  the  application  for  use  of  the 
device  in  augmenting  the  healthy  female 
breast  and  the  summary  of  safety  and 
effectiveness  data  on  which  CDRH's 
decision  is  based  are  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  are  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document. 


Dated:  September  28, 1992. 
lane  E.  Henney. 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  92-23987  Filed  10-2-92;  8:45  am] 

BttJJNO  COOE  41«0-01-f 


(Docket  No.  92M-0228] 

Mentor  Corp.;  Partial  Denial  of 
Approval  of  Mentor  Combination  Gel- 
Saline  Mammary  Prosttiesis  Smooth  or 
Siltex  Textured  Surface  Premarket 
Approval  Application 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
partial  denial  of  approval  of  the 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Mentor  Combination  Gel- 
Saline  Mammary  Prosthesis  Smooth  or 
Siltex  Textured  Surface,  sponsored  by 
Mentor  Corp.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Panel  and 
analyzing  the  data  and  information 
submitted  in  support  of  the  application. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
sponsor  by  letter  dated  April  16, 1992. 
that  the  appUcation  was  denied 
approval  for  use  of  the  device  in 
augmentation  of  the  healthy  female 
breast  on  the  grounds  that  the  device 
had  not  been  shown  to  be  safe  and 
effective  for  such  use  as  recommended 
in  the  submitted  labeling.  The  agency 
determined,  however,  that  for  women 
seeking  breast  reconstruction,  continued 
availability  of  the  device,  under  strict 
controls,  is  necessary  for  the  public 
health  and.  consequenUy.  agreed  to 
extend  the  review  period  for  that 
application  for  that  use  only. 
ADDRESSES:  Requests  for  copies  of  the 
letter  to  the  sponsor  denying  approval  of 
the  application  for  use  of  the  device  in 
augmentation  of  the  healdiy  female 
breast,  and  the  summary  of  the  safety 
and  effectiveness  data,  may  be  sent  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  J.  Callahan.  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  20850,  301- 
427-1090. 

SUPPLEMENTARY  INFORMATION:  On  July 
8, 1991,  Mentor  Corp..  600  Pine  Ave.. 
Goleta,  CA  93117.  submitted  to  CDRH 
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an  application  for  premarket  approval  of 
the  Mentor  Combination  Gel-Saline 
Mammary  Prosthesis  Smooth  or  Siltex 
Textured  Surface,  a  silicone  gel-filled 
breast  prosthesis.  On  November  12  to 

14. 1991,  the  application  was  reviewed 
by  the  General  and  Plastic  Surgery 
Panel  of  the  Medical  Devices  Advisory 
Committee,  an  FDA  advisory  committee. 

"  which  recommended  that  the 
application  not  be  approved.  On  April 

16. 1992.  the  Director  of  CDRH  denied 
approval  of  the  application  for  use  of  the 
device  in  augmenting  the  healthy  female 
breast  by  a  letter  to  the  sponsor.  For 
purposes  of  this  decision,  the  term 
"augmentation"  means  cosmetic 
augmentation  of  a  healthy  female 
breast,  including  surgery  for  mammary 
hypoplasia,  and  surgery  whose  primary 
purpose  is  a  cosmetic  change  to  enhance 
self-esteem  or  to  provide  psychological 
benefit.  The  letter  advised  the  sponsor 
of  its  right  to  file,  within  30  days  of  its 
receipt  of  the  letter,  a  petition  for  a 
formal  hearing  on,  or  for  an  independent 
advisory  committee  review  of.  CDRH's 
decision.  No  petition  was  filed  within 
that  ;ime  period  and.  therefore,  the  time 
for  appeal  has  expired. 

In  accordance  with  section 
515{d)(l)(B)(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C. 
360e(d)(l)(B)(i)).  the  agency  determined 
that,  for  women  seeking  breast 
reconstruction,  continued  availability  of 
the  device,  under  strict  controls,  is 
necessary  for  the  public  health  and, 
consequently,  agreed  to  extend  the 
review  period  for  the  application  for  that 
use  only.  For  purposes  of  this  decision, 
the  term  "reconstruction"  means 
reconstruction  surgery  of  the  female 
breast  following  mastectomy,  breast 
injury,  bums,  or  traiuna;  surgery  to 
correct  serious  congenital  deformities 
(e.g..  Poland's  syndrome)  or  interrupted 
growth  attributed  to  radiation  therapy 
(e.g..  treatment  of  teenagers  with 
Hodgkin's  disease):  or  replacement  or 
revision  surgery  to  replace  an  implant 
for  a  documented  medical  reason  (e.g.. 
implant  rupture,  leakage). 

Copies  of  CDRH's  letter  denying 
approval  of  the  application  for  use  of  the 
device  in  augmenting  the  healthy  female 
breast  and  the  summary  of  safety  and 
effectiveness  data  on  which  CDRH's 
decision  is  based  are  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  are  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document. 


Dated:  September  28, 1992. 
(aoe  E.  Henney. 

Deputy  Commissioner  for  Operations 
(FR  Doc.  92-23989  Filed  10-2-92;  8:45  am] 

BttXINO  CODE  41«H>1-F 


(Docket  No.  9211-0229) 

Mentor  Corp.;  Partial  Denial  of 
Approval  of  Mentor  Becker  Expander/ 
Mammary  Prosthesis  Smootti  or  Siltex 
Textured  Surface  Premartcet  Approval 
Application 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
partial  denial  of  approval  of  the 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Mentor  Becker  Expander/ 
Mammary  Prosthesis  Smooth  or  Siltex 
Textured  Surface,  sponsored  by  Mentor 
Corp.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Panel  and 
analyzing  the  data  and  information 
submitted  in  support  of  the  application, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
sponsor  by  letter  dated  April  16, 1992. 
that  the  application  was  denied 
approval  for  use  of  the  device  in 
augmentation  of  the  healthy  female 
breast  on  the  grounds  that  the  device 
had  not  been  shown  to  be  safe  and 
effective  for  such  use  as  recommended 
in  the  submitted  labeling.  The  agency 
determined,  however,  that  for  women 
seeking  breast  reconstruction,  continued 
availability  of  the  device,  under  strict 
controls,  is  necessary  for  the  public 
health  and.  consequently,  agreed  to 
extend  the  review  period  for  the 
application  for  that  use  only. 
ADDRESSES:  Requests  for  copies  of  the 
letter  to  the  sponsor  denying  approval  of 
the  application  for  use  of  the  device  in 
augmentation  of  the  healthy  female 
breast,  and  the  summary  of  the  safety 
and  effectiveness  data,  may  be  sent  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  ].  Callahan,  Center  for  Devices 
and  Radiological  Health  (WZ-llO). 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1090. 

SUPPLEMENTARY  INFORMATION:  On  |uly 
8, 1991,  Mentor  Corp..  600  Pine  Ave.. 
Goleta.  CA  93117,  submitted  to  CDRH 


an  application  for  premarket  approval  of 
the  Mentor  Becker  Expander/Mammary 
Prosthesis  Smooth  or  Siltex  Textured 
Surface,  a  silicone  gel-filled  breast 
prosthesis.  On  November  12  to  14. 1991, 
the  application  was  reviewed  by  the 
General  and  Plastic  Surgery  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  which 
recommended  that  the  application  not 
be  approved.  On  April  16, 1992,  the 
Director  of  CDRH  denied  approval  of 
the  application  for  use  of  the  device  in 
augmenting  the  healthy  female  breast  by 
a  letter  to  the  sponsor.  For  purposes  of 
this  decision,  the  term  "augmentation" 
means  cosmetic  augmentation  of  a 
healthy  female  breast,  including  surgery 
for  mammary  hypoplasia,  and  surgery 
whose  primary  purpose  is  a  cosmetic 
change  to  enhance  self-esteem  or  to 
provide  psychological  benefit.  The  letter 
advised  the  sponsor  of  its  right  to  file, 
within  30  days  of  its  receipt  of  the  letter, 
a  petition  for  a  formal  hearing  on,  or  for 
an  independent  advisory  committee 
review  of,  CDRH's  decision.  No  petition 
was  filed  within  that  time  period  and. 
therefore,  the  time  for  appeal  has 
expired. 

In  accordance  with  section 
515{d)(l)(B)(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C. 
360e(d)(l)(B)(i)),  the  agency  determined 
that,  for  women  seeking  breast 
reconstruction,  continued  availability  of 
the  device,  under  strict  controls,  is 
necessary  for  the  public  health  and, 
consequently,  agreed  to  extend  the 
review  period  for  the  application  for  that 
use  only.  For  purposes  of  this  decision, 
the  term  "reconstruction"  means 
reconstruction  surgery  of  the  female 
breast  following  mastectomy,  breast 
injury,  burns,  or  trauma;  surgery  to 
correct  serious  congenital  deformities 
(e.g.,  Poland's  syndrome)  or  interrupted 
growth  attributed  to  radiation  therapy 
(e.g..  treatment  of  teenagers  with 
Hodgkin's  disease);  or  replacement  or 
revision  surgery  to  replace  an  implant 
for  a  documented  medical  reason  (e.g., 
implant  rupture,  leakage). 

Copies  of  CDRH's  letter  denying 
approval  of  the  application  for  use  of  the 
device  in  augmenting  the  healthy  female 
breast  and  the  summary  of  safety  and 
effectiveness  data  on  which  CDRH's 
decision  is  based  are  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  are  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document. 


45814 


Dated;  Septe  Tiber  28, 1992 
)an«  E.  Henne] 

Deputy  Commi  isionerft 
|FR  Doc.  92-23  »0 
BiLUMG  COM  411  a-o^^r 


Health  Care 
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'or  Operations. 
Filed  10-2-42;  8:45  am] 


-inancing  Administration 


Hearing:  Redonsideration  of 
Disapproval  {of  Maryland  State  Plan 
Amendment  j(SP  A) 

AGENCY:  Hea  th  Care  Financing 

Administration,  HHS. 

ACTION:  Noti  ;e  of  hearing. 


summary:  TI  lis  notice  announces  an 
administratii  e  hearing  on  October  27. 
1992  at  10  a.i  i.  in  room  3030.  3535 
Market  Stree  I.  Philadelphia, 
Pennsylvanii  i  to  reconsider  our  decision 
to  disapprov  ;  Maryland  SPA  92-22. 
CLOSING  DA1E:  Requests  to  participate  in 
the  hearing  a  s  a  party  must  be  received 
by  the  Dock(  t  Clerk  by  October  20, 1992. 

FOR  FURTHEMNFORMATION  CONTACT: 

Docket  Clerl ,  HCFA  Hearing  Staff.  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Buildin; ;,  Groundfloor.  Baltimore, 
Maryland  21 107,  Telephone:  (410)  597- 
3013. 

supplemeni)kry  information:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  !  laryland  State  plan 
amendment  SPA)  number  92-22. 

Section  1116  of  the  Social  Security  Acl 
(the  Act)  am  1  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administralii/e  hearing  for 
reconsidera  ion  of  a  disapproval  of  a 
State  plan  o  ■  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  ri  iquired  to  publish  a  copy  of 
the  notice  t(  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  i  »f  additional  issues  that  will 
be  consider  ;d  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  indi\  idual  or  group  that  wants  to 
participate  n  the  hearing  as  a  party 
must  petitic  n  the  Hearing  Office  within 
15  days  aft«  r  publication  of  this  notice, 
in  accordar  ce  with  the  requirements 
contained  a  t  42  CFR  430.76(b)(2).  Any 
interested  p  erson  or  organization  that 
wants  to  ps  rticipate  as  amicus  curiae 
must  petitic  n  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirei  nents  contained  at  42  CFR 
430.76(c). 

If  the  he£  ring  is  later  rescheduled,  the 
Hearing  Of  ker  will  notify  all 
participant  i. 

Maryland  submitted  SPA  92-22  to 
establish  ll  e  State's  compliance  with 


section  1926  of  the  Act.  Maryland  SPA 
92-22  contains  data  alleging  that  at  least 
50  percent  of  obstetrical  and  pediatric 
(Ob/Ped)  practitioners  are  full  Medicaid 
participants. 

The  issue  in  this  matter  is  whether  the 
plan  amendment  meets  the  statutory 
provisions  of  section  1926  of  the  Act  and 
thus  also  complies  with  section 
1902(a)(30)(A)  of  the  Act. 

Section  1926  of  the  Act  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law 
101-239,  requires  that  by  no  later  than 
April  1  of  each  year  (beginning  in  1990), 
States  submit  plan  amendments 
specifying  their  payment  rates  for  Ob/ 
Ped  practitioner  services.  States  must 
provide  specific  information  to 
document  that  those  payment  rates  are 
sufficient  to  enlist  enough  providers 
such  that  Ob/Ped  services  are  available 
to  Medicaid  recipients  at  least  to  the 
extent  that  such  services  are  available 
to  the  general  population  in  the 
geographic  area  (section  1902(a)(30)(A) 
of  the  Act).  In  addition.  States  must 
submit  data  to  document  that  payments 
to  health  maintenance  organizations 
lake  into  account  payment  rates  for  fee- 
for-service  Ob/Ped  ser\  ices. 

HCFA  has  determined,  on  the  basis  of 
the  statute  and  Congressional  intent, 
that  for  Ob/Ped  rate  SPAs  to  be 
approvable  under  section  1926  of  the 
Act,  they  must  include  the  following: 

1.  Payment  rates  for  July  1, 1991 
'  through  June  30. 1992  for  Ob/Ped 

services,  specified  by  procedures, 

2.  Data  that  document  that  payment 
rates  for  Ob/Ped  services  are  sufficient 
to  enlist  enough  providers  so  that  care 
and  services  are  available  under  the 
plan  at  least  to  the  extent  that  such  care 
and  services  are  available  to  the  general 
population  in  the  geographic  area;  and, 

3.  Data  that  document  that  payment 
rates  to  health  maintenance 
organizations  under  section  1903(m)  of 
the  Act  take  into  account  the  payment 
rates  specified  in  number  1  above. 

HCFA  has  also  developed  several 
guidelines,  that  if  met  by  the  State, 
would  evidence  that  the  State  meets  the 
statutory  requirements  of  section  1926  of 
the  Act.  These  guidelines  are  set  forth  in 
a  Slate  Medicaid  Manual  (SMM) 
revision  dated  March  26, 1990. 

On  June  30. 1991.  Maryland's  initial 
SPA  91-20,  concerning  Ob/Ped  payment 
rales,  was  disapproved  because  the  data 
provided  by  the  State  were  insufficient 
to  document  that  the  statutory 
requirements  were  met.  On  April  2, 1992, 
Maryland  submitted -its  revised  Ob/Ped 
SPA  as  required  by  the  last  sentence  of 
section  1926(a)(3)  of  the  Act.  The  new 
anvendment  was  numbered  Maryland 
92-22.  HCFA  reviewed  Maryland  92-22 


and  formally  requested  additional 
information  needed  for  a  final  decision. 
On  April  30, 1992,  the  State  responded  to 
the  request  for  additional  information. 

Based  upon  the  data  submitted,  HCFA 
has  determined  that  Maryland's 
amendment  does  not  comply  with  the 
statutory  requirements  of  section  1926  of 
the  Act,  and,  thus  also  does  not  comply 
with  section  1902(a)(3)(A).  The  State  has 
demonstrated  adequacy  of  access 
utilizing  guideline  1  from  the  March  26. 
1990  SMM  issuance,  which  permits  the 
State  to  document  its  compliance  with 
the  statute  by  submitting  data  showing 
that  at  least  50  percent  of  On/Ped 
practitioners  are  full  Medicaid 
participants  or  that  Medicaid 
participation  is  at  the  same  rate  as  Blue 
Shield  participation.  However,  HCFA 
believes  Maryland's  submittal  is 
incomplete  because  the  State  has  not 
submitted  with  SPA  92-22  its  Ob/Ped 
fee-for-service  paym.ent  rates  for  the 
period  July  1. 1991  through  June  30, 1992. 
The  State's  fee  schedule  submitted  for 
SPA  91-20  was  not  acceptable  because 
the  schedule  rates  were  the  result  of  the 
State's  Provider  Tax  Bill,  and  were  not 
the  rates  that  were  paid  to  the  providers 
The  State  has  not  submitted  an  alternate 
fee  schedule  for  SPA  92-22. 

The  State  argues  that  sections 
1926  (a)(1)  and  (a)(2)  of  the  Act  provide 
that  a  State  must  submit  to  the  Secretary 
a  plan  amendment  that  specifies  "the 
payment  rales  to  be  used  for  such 
services  under  the  plan  in  the 
succeeding  period.".  The  State  also 
argues  that  it  submitted  its  payment 
rates  to  HCFA  for  Ob/Ped  services  and 
have  therefore  met  this  requirement.  The 
payment  rates  were  published  in  the 
Code  of  Maryland  Regulations  and  are 
alleged  to  be  the  "actual"  rates  paid  to 
the  provider  for  these  services.  The 
State  further  argues  that  the  fact  thai  a 
tax  is  withheld  from  the  provider 
payments  does  not  mean  the  State  has 
failed  to  comply  with  section  1926  of  the 
Act.  The  rates  in  question  were 
submitted  with  SPA  91-20  and  were 
disapproved.  No  rates  have  been 
submitted  with  SPA  92-22.  Since  the 
rates  submitted  with  91-20  were 
disapproved  and  no  new  rates  were 
submitted  with  SPA  92-22.  HCFA 
believes  the  Stale  has  not  met  the 
requirements  of  sections  1902(a)(30)(A) 
and  1926  of  the  Act. 

The  notice  of  Maryland  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Mr.  Nelson  Sabatini, 

Secretary.  Department  of  Health  and  Mental 
Hygiene.  201  V^est  Preston  Street,  5th 
Floor.  Baltimore.  Maryland  2J201 


r 
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Dear  Mr.  Sabatini:  I  ara  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Maryland  Stale  Plan  Amendment 
(SPA)  92-22.  Marjland  submitted  SPA  92-22 
to  establish  the  Stale's  compliance  with 
section  1926  of  the  Social  Security  Act  (the 
Act).  Maryland  SPA  92-22  contains  daU 
alleging  that  at  least  50  percent  of  obsletrical 
and  pediatric  (Ob/Ped)  practitioners  are  full 
Medicaid  participants. 

The  Issue  in  this  matter  is  whether  the  plan 
amendment  meeU  the  statutory  requirements 
of  section  1928  of  the  Act  and  thus,  also 
complies  with  section  1902(a)(3O)(  A)  of  the 
Act.  Section  1928  of  the  Act  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  Public  Uw  101- 
239,  requires  that  by  no  later  than  April  1  of 
each  year  (beginning  in  1990),  Slates  submit 
plan  amendments  specifying  their  payment 
rates  for  Ob/Ped  practitioner  services.  States 
also  must  provide  specific  information  to 
document  that  those  payment  rates  are 
sufTicient  to  enlist  enough  providers  such  that 
Ob/Ped  services  are  available  to  Medicaid 
recipients  at  least  to  the  extent  that  such 
services  are  available  to  the  general 
population  In  the  geographic  area  (section 
1902(a)(30)(A)  of  the  Act).  In  addition,  the 
States  must  submit  data  to  document  that 
payments  to  the  health  maintenance 
organizations  take  into  account  pa>-ment 
rates  for  fee-fbr-servtce  Ob/Ped  services. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  October  27. 
1992  at  10  a.m.  in  room  3030.  3535  Market 
Street  Philadelphia.  Pennsylvania.  If  this 
date  is  not  acceptable.  v»e  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parlies.  The  hearing  will  be  governed  by 
the  procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notif>'  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Qerk  can  be  reached 
at  (410)  597-3013. 
Sincerely, 
William  Toby,  Jr., 
Acting  Deputy  Adminiatrator. 

Authority.  Section  1116  of  the  Social 
Security  Act  (42  U5.C  secHon  1518);  42  CFR 
section  430.18. 

Catalog  of  Federal  Domestic  Assistance 
Program  Na  15.714.  Medicaid  Assistance 
Program. 

Dated:  September  11. 1992. 
Wiinam  Toby.lt.. 

Acting  Deputy  Administrator.  Health  Ctav 
Financing  Administration. 
[PR  Doa  92-24038  Filed  10-2-»2: 8:45  am) 
BtUMQ  coot  413»-0*-M 


Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Fundirtg  Preference  and 
Priority  for  Cooperative  Aareements 
for  Area  Health  Education  Centers 
Program  for  Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  are  now  being  accepted  for 
fiscal  year  1993  Cooperative  Agreements 
for  the  Area  Health  Education  Centers 
(AHEC)  Program  under  the  authority  of 
section  781(a)(1).  title  VII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Reauthorization  Act 
of  1988.  title  VI  of  Pub.  L  100-607. 
Comments  are  invited  on  the  proposed 
funding  preference  and  priority  stated 
below. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  The 
Administration's  budget  request  for  FY 
1993  does  not  include  funding  for  this 
program.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  talcen  to  assure 
that  should  authority  and  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  an  application 
for  this  program. 

In  FY  1992.  HRSA  reviewed  11 
applications  for  Cooperative 
Agreements  for  the  Area  Health 
Education  Centers  Program.  Of  those 
applications,  27  percent  were  approved 
and  73  percent  were  not  recommended 
for  further  consideration.  Three  projects 
or  27  percent  of  the  applications 
received,  were  funded. 

In  FY  1991.  HRSA  reviewed  22 
applications.  Of  those  applications.  73 
percent  were  approved  and  27  percent 
were  not  recommended  for  further 
consideration.  Sixteen  projects,  or  73 
percent  of  the  applications  received, 
were  funded. 

Purpose 

Section  781{aKl)  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine  which  have 
cooperative  arranferaents  with  one  or 
more  public  or  nonprofit  private  area 


health  education  centers  for  the 
planning,  development  and  operation  of 
area  health  education  center  programs. 
To  be  eligible  to  receive  support  for 
an  area  health  education  center 
cooperative  agreement,  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathic  medicine  or  consortium  of 
such  schools,  or  the  parent  institution  on 
behalf  of  such  school(s). 

Applicants  may  request  up  to  3  years 
of  support  with  the  expectation  that 
AHECs  planned  and  developed  in  years 
1  and  2  would  be  fully  operational  no 
later  than  the  3rd  year.  The  period  of 
Federal  support  should  not  exceed  9 
years  for  an  area  health  education 
center  program  and  6  years  for  an  area 
health  education  center. 

The  Health  Professions 
Reauthorization  Act  of  1988,  title  VI  of 
Public  Law  100-607,  amended  the 
authority  for  the  area  health  education 
center  program  by:  ^ 

1.  Providing  for  a  waiver,  under 
specified  circumstances,  of  the  provision 
now  contained  in  section  781(a)(2)(C) 
prohibiting  an  AHEC  from  being  a 
school  of  medicine  or  osteopathic 
medicine,  the  parent  institution  of  such  a 
school  or  a  branch  campus  or  other 
subunit  of  a  school  of  medicine  or 
osteopathic  medicine  or  its  parent 
institution,  or  a  consortium  of  such 
entities.  The  waiver  of  this  provision 
applies  to  an  AHEC  having,  at  the  time 
of  initial  application  for  support  an 
operating  program  supported  by 
appropriations  of  a  State  legislature  as 
well  as  local  resources; 

2.  Reducing  the  minimum  number  of 
individuals  enrolled  in  first-year 
positions  in  a  rotating  osteopathic 
internship  or  a  medical  residency 
training  program  in  family  medicine, 
general  internal  medicine,  or  general 
pediatrics  from  six  individuals  to  four, 
and 

3.  Revising  the  requirement  that  each 
AHEC  shall  "conduct  interdisciplinary 
training  and  practice  involving 
physicians  and  other  health  personnel 
including,  where  practicable,  physician 
assistants  and  nurse  practitioners"  to 
add  "and  nurse  mldwives." 

To  receive  support,  programs  must 
meet  the  requirements  of  the  regulations 
as  set  forth  in  42  CFR  part  57.  subpart 
MM. 

Degree  of  Federal  faivolvemeot  in  the 
Planning,  Development  aDd  Opecatioo  of 
Area  Hselth  Education  Canters  Program 

The  Bureau  of  Health  Professions, 
within  the  Health  Resources  and 
Services  Administration,  has  substantial 
programmatic  involvement  in  the 
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planning,  development,  and 
administratton  of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans 
upon  which  continuation  of  the 
cooperative  jagreement  is  contingent  in 
order  to  permit  appropriate  direction 
and  redirection  of  activities; 

2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  madical  or  osteopathic  schools, 
other  healthj  professions  schools  and 
community-based  centers; 

3.  Participjating  with  project  staff  in 
the  development  of  funding  projections; 

4.  Developing,  with  project  staff, 
individual  project  data  collection 
systems  ana  procedures;  and 

5.  ParticiMting  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

Matching  Fi  [ods  Requirement 

Section  7(  1(e)(2)  of  the  Act  requires 
that  not  moi  e  than  75  percent  of  total 
operating  funds  of  a  program  in  any  year 
shall  be  pro  ifided  by  the  Secretary. 

National  Health  Objectives  for  the  Year 
2000 

The  Publi :  Health  Service  (PHS)  is 
committed  I  o  achieving  the  health 
promotion  and  disease  prevention 
objectives  qf  Healthy  People  2000,  a 
PHS  led  naional  activity  for  setting 
priority  areis.  This  program  is  related  to 
the  priority  jarea  of  Educational  and 
CommunityfBased  Programs.  Potential 
applicants  liiay  obtain  a  copy  of  Healthy 
People  200CJ  (Full  Report:  Stock  No.  017- 
001-00474-g)  or  Healthy  People  2000 
(SuDMnary  Report;  Stock  No.  017-001- 
00473-1)  thiough  the  Superintendent  of 
Documents]  Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
202-783-32i8). 

Education  afnd  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  a|id  programs  which  provide 
comprehensive  primary  care  services  to 
the  unders^rved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
projecfadequately  provides  for  the 
program  requirements  set  forth  in  42 
CFR  51.3804; 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project;  and 

3.  The  ejjtent  of  the  need  of  the  area  to 
be  served  by  the  area  health 
education  centers. 


Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate 
review  scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

The  following  funding  preference  and 
funding  priorities  were  established  in  FY 
1989  after  public  comment  (at  54  FR 189) 
dated  January  4. 1989.  Funding  Priority 
No.  2.  was  established  in  FY  1989  as  a 
special  consideration  and  extended  in 
FY  1990  on  November  21, 1989,  (54  FR 
48156)  and  established  as  a  funding 
priority  in  FY  1992,  after  public  comment 
(57  FR  6229)  dated  February  21 1992. 
These  funding  factors  are  being 
extended  in  FY  1993. 

Established  Funding  Preference  for 
Fiscal  Year  1993 

In  making  awards  for  fiscal  year  1993, 
a  funding  preference  will  be  given  to 
approved  competing  continuation 
applications  under  section  781(a)(1). 

Established  Funding  Priorities  for  Fiscal 
Year  1993 

A  funding  priority  will  be  given  to  the 
following: 

1.  Applications  which  demonstrate 
substantial  clinical  training  (a  student  or 
resident  clerkship  or  preceptorship  of  4 
to  8  weeks)  in  one  or  more  PHS  Act. 
section  332  Health  Professional  Shortage 
Area(8)  and/or  a  PHS  Act,  section  329 
Migrant  Health  Center,  a  PHS  Act, 
section  330  Community  Health  Center, 
or  a  State  designated  clinic/center 
serving  an  underserved  population. 
Section  332  establishes  criteria  to 
designated  geographic  areas,  population 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas.  Section  329 
authorizes  support  for  migrant  health 
facilities  nationwide  and  comprises  a 
network  of  health  care  services  for 
migrant  and  seasonal  farm  workers. 
Section  330  authorizes  support  for 
community  health  care  services  to 
medically  underserved  populations. 


2.  Applications  proposing  centers  that 
will  serve  Health  Professional  Shortage 
Areas  with  a  greater  proportion  of 
American  Indian/Alaskan  Natives, 
Asian/Pacific  Islanders.  Blacks,  and/or 
Hispanics  than  exists  in  the  general 
population  in  the  United  States. 

Proposed  Funding  Preference  for  Fiscal 
Year  1993 

A  second  funding  preference  is 
proposed: 

In  making  awards  for  fiscal  year  1993, 
a  funding  preference  will  be  given  to 
approved  competing  new  application 
under  section  781(a)(1)  which  propose  to 
plan,  develop  and  implement  an  AHEC 
program  in  a  State  where  there  is  no 
existing  AHEC  program.  These 
approved  applications  will  be  funded 
after  approved  competing  continuation 
applications. 

The  overall  goal  of  the  AHEC  Program 
is  to  develop  a  national  network  of  State 
related  AHEC  Programs  which  can 
effectively  address  the  supply  and 
distribution  issues  related  to  health 
professions  education.  In  times  of 
limited  dollars,  it  is  reasonable  to 
allocate  funds  to  initiate  new  AHEC 
programs  in  states  where  there  are  no 
other  AHEC  programs.  This  is 
particularly  true  when  there  are  States 
which  still  experience  severe  manpower 
shortages.  Such  a  preference  will  also 
encourage  State  institutions  to  work 
together  and  plan  AHEC  strategies 
which  are  more  consonant  to  overall 
State  goals  rather  than  segmenting 
planning  through  compartmented 
Federally  funded  initiatives.  It  will  also 
allocate  national  resources  so  that  no 
State  will  get  a  disproportionate  share 
of  scarce  resources  at  the  expense  of 
States  getting  no  resource  support. 

Proposed  Funding  Priority  for  FY  1993 

It  is  proposed  that  a  funding  priority 
be  given  to  applications  which 
demonstrate  the  development  or 
implementation  of  information 
dissemination  systems  with  the 
capability  to  provide  state-of-the-art 
information  on  clinical  modalities, 
protocols,  and  other  guidelines  which 
can  address  emerging  health  issues  such 
as  substance  abuse,  clinical  preventive 
services,  infant  mortality  and  geriatrics 
for  primary  care  practitioners,  including 
National  Health  Service  Corps 
personnel. 

This  funding  priority  focuses  on 
creating  a  network  and  infrastructure  to 
transmit  the  most  current  information  to 
practicing  health  professionals. 


Additional  Infonnation 
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Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference  and  priority.  All  comments 
received  on  or  before  November  4. 1992 
will  be  considered  before  the  final 
funding  preference  and  priority  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  stating  when  the 
final  funding  preference  and  priority  will 
be  applied.  Written  comments  should  be 
addressed  to: 

Marc  L  Rivo,  M.D.,  M.P.H..  Director,  Division 


lu  of  Health  Profegsions, 
Services 

I  Fishers  Lane,  room 
iilding.  Rockville. 


of  Medicine,  Bi 
Health  Resources  ai 
Administration. 
4C-25.  Parklawn 
Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist  (U76),  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Parklawn  Building,  room 
8C-26,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-6857.  FAX:  (301) 
443-6343. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Office  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Cherry  Tsutsumida.  Chief, 
Multidisciplinary  Centers  and  Programs 
Branch.  Division  of  Medicine,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Parklawn  Building,  room 
4C-5.  Rockville.  Maryland  20857, 
Telephone:  (301)  443-6817,  FAX:  (301) 
443-8890. 

The  standard  application  form  PHS 
602S-1,  HRSA  Competing  Training  Grant 
Application,  Genetal  Instruction  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  0MB  Clearance 
Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  November  30. 1992. 
Applications  should  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 


(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.824  in  the 
Catalog  of  Federal  Domestic  Assistance.  It  is 
not  subject  to  the  provisions  of  Executive 
Order  12372.  Intergovernmental  Review  of 
Federal  Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  September  9, 1992. 
Robert  G.  Harmon, 
Administrator. 
(FR  Doc.  92-24032  Filed  10-2-92;  8:45  amj 

BILUNO  CODC  41M-1S-M 


National  Inatltutea  of  HeaKti 

National  Instituta  of  Arthritis  and 
Musctiloskaletal  and  Sidn  Diaaases; 
Meeting,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
on  October  19. 1992.  The  meeting  will  be 
held  at  the  Crystal  City  Marriott,  1999 
Jefferson  Davis  Highway.  Arlington. 
Virginia  20202.  The  Board  will  meet 
October  19,  8:30  a.m.  to  approximately 
3:30  p.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director.  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases.  1801  Rockville  Pike,  suite  500, 
Rockville,  Maryland  20852,  (301)  496- 
6045.  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  September  24. 1992. 
Susan  K.  Feidman. 
NIH  Committee  Management  Officer. 
[FR  Doc.  92-23985  Filed  10-2-92;  8:45  am] 

WLUNO  COOC  4140-0V4I 


Public  Health  Service,  Office  of  the 
Assistant  Secretary  for  Health 

Public  Law  102-154,  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations.  Fiscal  Year  1992 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  from  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
Secretary  for  Health  dated  September 
10, 1992.  the  Assistant  Secretary  for 
Health  delegated  to  the  Director.  Indian 
Health  Service,  without  authority  to 
redelegate,  all  authority  under  Public 
Law  102-154.  'The  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act.  Fiscal  Year  1992", 
as  amended  hereafter,  to  accept 
ownership  of  the  buildings  offered  at  no 
cost  by  the  Standing  Rock  Sioux  Tribe 
for  use  solely  as  the  Aberdeen  Area 
Youth  Regional  Treatment  Center.  This 
delegation  excluded  the  authority  to 
promulgate  regulations,  to  submit 
reports  to  Congress,  to  establish 
advisory  committees  or  national 
commissions,  and  to  appoint  members 
to  such  committees  or  commissions. 

This  delegation  was  effective  September 
23, 1992. 

lames  O.  Mason, 
Assistant  Secretary  for  Health. 
[FR  Doc.  92-24034  Filed  10-2-92;  8:45  amf 

BILUNO  COOC  41S0-1*-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM010-4340-01-ADVB/G910G201081 

District  Advisory  CouncU  Meeting 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  Albuquerque  District 
Advisory  Council  Meeting.  


summary:  The  BLM  Albuquerque 
District  Advisory  Council  will  meet 
November  5,  and  6. 1992,  in  the 
Albuquerque  District  Office  located  at    _ 
435  Montano  Blvd.  N.E..  Albuquerque. 
New  Mexico.  The  meeting  will  begin  at 
10  a.m.  on  Thursday,  the  5th  and  meet 
until  4  p.m.  that  day  with  a  lunch  break 
from  12  noon  to  1:30  p.m. 

Topics  on  Thursday's  agenda  will 
include  the  role  of  the  Council,  the 
proposed  BLM  reorganization,  updates 
on  the  Taos.  Rio  Puerco  and  Farmington 
resource  areas,  an  overview  of  the  upper 
Rio  Puerco  watershed,  and  the  animal 
damage  control  program. 

On  Friday.  November  6th.  the  Council 
will  meet  at  the  BLM  office  in 
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Albuquerque  at  8:30  ajn.  and  proceed  on 
a  tour  of  the  upper  Rio  Puerco 
watershed  aiea,  returning  to  the  ofHce 
by  3:30pjn. 

The  public!  is  invited  to  attend  all  or 
part  of  the  meeting,  but  transportation 
on  the  field  trip  will  not  be  provided 
Persons  wishing  to  address  the  Council 
should  contact  Chama  Leflon,  PubHc 
Affairs  Spedabst,  435  Montano  Blvd. 
N.EL,  Alboqu^rqoe,  NM.  87107.  (505)  761- 
8700. 

Dated  Seplimber  30,  I98Z. 
Robert  T.DalJ. 
District  Moncaer. 

[FR  Doa  Kr-vifaa  Filed  10-2-42;  fc45  ami 
■HjjMaooot 


Fish  and 


lt4»1ft^S-M 

wiflitaS 


Service 


AvaHabfflty  Of  a  Draft  Recovery  Ptan 
for  the  White  River  SptaMdace 
(LepkfomedB  albivtfis)  for  Review  and 
Comment    i 

AOENCv:  Fish  and  Wildhfe  Service. 

Interior.        i 

action:  Notice  of  document  availability. 


SUMMANV.  lie  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  endangered  White 
River  spinedace  [Lepidoweda 
albivallis).  this  species  historically 
occupied  thf  upper  White  River  and  six 
springs  systtms  in  Nye  and  White  Pine 
Counties.  Nevada.  The  Service  solicits 
review  and  comment  from  the  public  on 
*his  draft  pl^ 

DATES:  Coniments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  4i  1992  to  receive 
consideration  by  the  Service. 
ADORESSCSt  Persons  wishing  to  review 
the  draft  re^very  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Reno  Field  Office,  U.S.  Fish  and  Wildlife 
Service,  4600  Kietzke  Lane,  Building  C- 
125,  Reno,  Nevada,  89502,  (Phone:  702- 
784-5870)  or  Assistant  Regional 
Director,  FiSh  and  Wildlife 
Enhancemetit.  U.S.  Fish  and  Wildlife 
Service.  Eaitside  Federal  Complex,  911 
NE  11th  Avenue,  Portland,  Oregon. 
97232-4181  (Phone:  503-231-6131). 
Written  coQiments  and  materials 
regarding  tie  plan  should  be  addressed 
to  Mr.  David  L  Harlow,  Field 
Supervisor,;  at  the  above  Reno,  Nevada 
address.  C<)mments  and  materials 
received  aije  available  on  request  for 
public  inspection,  by  appointment, 
during  noma!  business  hours  at  the 
above  Ren^,  Nevada  address. 
POM  nmrMtn  iNFOfuiATKM  contact: 
Ms.  DonnaiWithers  at  the  above  Reno, 


Nevada  address  (telephone  702-784- 
5227). 

supnxMBrrARV  infomnation: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  nHwt  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f}  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

White  River  spinedace  are  endemic  to 
the  upper  White  River  Valley  in  Nye 
and  White  Pine  Counties,  Nevada.  The 
principle  causes  of  decline  for  this 
species  are  habitat  modification  and 
nonnative  fishes  introduction.  Recovery 
efforts  will  focus  on  maintaining  and 
enhancing  the  one  remaining  population 
by  increasing  the  extent  of  suitable 
habitat,  eliminating  threats  from 
nonnative  fisb  species,  and 
reestablishing  populations  in  historic 
habitats.  Most  of  the  historic  habitat  is 
currently  under  private  ownership.  The 
remaining  population  of  White  River 
spinedace  occupies  North  Flag  Spring, 
which  is  within  the  Nevada  Department 
of  Wildlife's  Wayne  E.  Kirch  Wildlife 
Management  Area. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 


Authority 

The  authority  for  this  action  it  section  4(0 
of  the  Endai%e»«d  Species  Act,  16  U3.C. 
1533((). 

Dated:  September  2S.  1902. 
William  E.  Martin, 
Acting  Regional  Director. 
[FR  Doe  92-24012  Filed  10-2-e2;  8:45  am) 
■ILUNO  COOK  «rM-«-« 


Offlc*  of  Surface  MMng  Reclamatton 
and  Enforcement 

Information  Coltoction  SutMnttted  to 
the  OffIca  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0024—.  Washington.  DC  20503. 
telephone  202-395-7340. 
Title:  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions  30  CFR  part  732. 
0MB  Approval  Number:  1029-0024. 
Abstract  The  regulations  require  a  State 
to  report  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  the  information  collected  by 
the  State  and  also  requires 
notification  to  be  made  by  the  State  of 
any  changes  to  the  State  program.  Hie 
information  submitted  by  the  State  is 
used  by  OSM  in  evaluating  whether 
the  State  is  meeting  the  provisions  of 
the  approved  State  program. 
Bureau  Form  Number:  None. 
Frequency:  Quarterly  and  on  occasion. 
Description  of  Respondents:  State 

Regulatory  Authorities. 
Estimated  Completion  Time:  9  hours. 
Annual  Responses:  120. 
Annual  Burden  Hours:  1,080. 
Bureau  Clearance  Officer  John  A. 
Trelease.  202-343-1475. 
Dated:  August  25, 1992. 
Andrew  F.  DeVito. 

Acting  Chief,  Division  of  Technical  Services. 
[FR  Doc.  92-24088  Filed  10-02-92;  6:45  ami 
MJJNa  COOC  4310-46-N 
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Information  Collection  Submitted  to 
ttra  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management, 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the  . 
Office  of  Management  and  Budget, 
paperwork  Reduction  Project  (102&- 
0049),  Washington,  DC  20503,  telephone 
202-395-7340. 

Title:  Special  Permanent  Program 
Performance  Standards — Operations 
in  Alluvial  Valley  Floors. 
OMB  Approval  Number  102»-0049. 
Abstract:  This  section  requires  the 
permittee  to  install,  maintain  and 
operate  a  monitoring  system  in  order 
to  provide  specific  protection  for 
alluvial  valley  floors.  Thip  information 
is  needed  to  ensure  that  the 
agricultural  utility  and  production  of 
the  alluvial  valley  floor  is  maintained. 
Bureau  Form  Number  None. 
Frequency:  Annually. 
Description  of  Respondents:  Coal  Mining 
Operators. 

Estimated  Completion  Time:  50  hours. 
Annual  Responses:  10. 
Annual  Burden  Hours:  500. 
Bureau  Clearance  Officer  John  A. 
Trelease,  202-343-1475. 

Dated:  August  25, 1992. 
Andrew  F.  DeVito, 

Acting  Chief.  Division  of  Technical  Services. 
(FR  Doc.  92-24037  Filed  10-2-92:  8:45  am) 

MLUNO  COOE  UIO-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  InvesUgation  No.  337-TA-331 1 

Commission  Decision  to  Vacate  an 
Initial  Determination  Suspending  the 
investigation 

In  the  Matter  of  certain  microcomputer 
memory  controllers,  components  thereof  and 
products  containing  same. 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  vacate 


the  initial  determination  (ID)  issued  by 
the  presiding  administrative  law  judge 
(ALJ)  on  July  9. 1992,  suspending  the 
above-captioned  investigation. 
ADDRESSES:  Copies  of  the  ID,  the 
Commission's  order,  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jean  Jackson.  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on' 202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1991.  Chips  and 
Technologies.  Inc.  ("Chips")  of  San  Jose. 
California  filed  a  complaint  with  the 
Commission  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
microcomputer  memory  controllers 
covered  by  claims  of  four  U.S.  patents 
owned  by  Chips.  The  Commission 
instituted  an  investigation  of  Chips' 
complaint  in  October  17. 1991.  56  FR 
52058.  Respondents  OPTi  Computer.  Inc. 
(OPTi)  of  Santa  Clara.  California,  and 
Elite  Microelectronics,  Inc.  (Elite)  of  San 
Jose.  California  remain  in  the 
investigation. 

On  June  23, 1992.  Chips  moved  to 
suspend  the  investigation  in  favor  of 
concurrent  litigation  in  the  U.S.  District 
Court  for  the  Northern  District  of 
California  between  Chips  and  OPTi. 
Chips  and  Technologies,  Inc.  v.  OPTi 
Computer,  Inc.,  Civil  Action  No.  C-91- 
20349-SW  (PVT).  The  Commission 
investigative  attorney  (lA)  supported 
Chips'  motion.  OPTi  and  Elite  opposed 
the  motion.  While  the  motion  was 
pending  before  the  ALJ.  the  district  court 
trial  date  was  rescheduled  for  a  later 
date.  On  July  9, 1991,  the  ALJ  granted 
Chips'  motion  and  issued  an  ID  (Order 
No.  25)  suspending  the  investigation.  No 
petitions  for  review  of  the  ID  were 
received. 
On  August  10, 1992.  the  Commission 
■    determined  to  review  the  ID  because  it 
deemed  the  basis  for  suspension  given 
in  the  ID.  viz.,  avoidance  of  duplicative 
costs,  contrary  to  Commission  precedent 


and  inappropriate  in  view  of  statutory 
language  making  section  337  available 
"in  addition  to"  other  relief.  19  U.S.C. 
1337(a).  Since  ordering  review,  the 
concurrent  district  court  litigation  has 
been  terminated  by  consent  judgment.  In 
the  absence  of  concurrent  court  or 
agency  proceedings,  the  Commission 
determined  that  it  had  no  authority  to 
suspend  this  investigation  under  section 
337. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  sections 
210.53(h).  210.55.  and  210.56(c)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.53(h).  210.55, 
and  210.56(c)). 

Issued:  September  29. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
|FR  Doc.  92-24028  Filed  10-2-92:  8:45  am) 

BtUJNO  CODE  702O-O2-H 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
RequiremenU  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background  r 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 

that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 

Requiremento  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  hst  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
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How  often  t  le  recordkeeping/reporting 

requiremant  is  needed. 
Whether  sinall  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  td  comply  with  the 

recordkedping/reporting  requ'rements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable 

An  abstract  describing  the  need  for 
and  uses  of  [the  information  collection. 

Couunents  ^nd  Questions 

Copies  of  the  recordkeeping/reporting 
requiremen  s  may  be  obtained  by  calling 


the  Departmental  Clearance  Officer. 
Kenneth  A.  MiUs  ({202}  219-9171). 
Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  room  N-1301. 
Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  OSHA, 
Office  of  Management  and  Budget,  room 
3001.  Washington,  DC  20503  ({202}  395- 
6880).  - 


Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 

Administration. 
Survey  on  Ergonomic  Hazards  and 

Ergonomic  Hazards  Prevention 

Programs. 
Non-recurring. 
Business  or  other  for-profit;  Small 

businesses  or  organizations. 


Momation  coHecikxi 


Respondents  *ihouJ  etysKKxnc  programs  »<  p(ac«.... 
Respondsfrts  \*th  ergonomic  programs  in  place 


Srte  Visiis  — 


Total. 


NwntMrof 
respondonls 


2,513 

1.237 

100 


3350 


Average  lime 
per  response 


40mlnulet. 

1  hour 

B  hours 


Total  tmrden 
hours 


1,875  hours. 
1,237  hours. 
aoo  hours. 


3,712  hours. 


DescripttoD 

The  officfe  of  Regulatory  Analysis  of 
the  Occupajtiona!  Safety  and  Health 
Administriion  (OSHA)  is  collecting 
data  to  evauate  current  levels  of 
employee  axposore  to  ergonomic 
hazards  and  to  ascertain  the  extent  to 
which  establishments  have  established 
ergonomic  efforts  to  monitor  and 
mitigate  ths  exposure  to  these  hazards. 
OSHA  is  attempting  to  (1)  identify  those 
occupations  and  associated  processes  in 
which  job  activities  pose  significant 
ergonomic  risks  to  employees,  (2)  collect 
information  regarding  the  incidence  and 
nature  of  injuries  and  illnesses 
associated!  with  ergonomic  exposures, 
(3)  develod  estimates  of  the  number  of 
establishn  ents  that  have  instituted 
ergonomic  efforts  to  control  ergonomic 
hazards,  and  (4)  evaluate  the 
characterii  itics  of  such  efforts. 

Necessity  >f  Data  Collection 

In  1990  OSHA  published  voluntary 
guidelines  for  the  design  and 
implemenbtion  of  ergonomic  programs 
in  the  meatpacking  industry.  These 
guidelines  were  instituted  in  response  to 
the  high  rate  of  ergonomic-related 
disorders  reported  among  meatpacking 
employees.  It  has  been  recognized, 
however,  ihot  such  injuries  and  illnesses 
constitute!  a  significant  share  of  reported 
injuries  and  illnesses  in  other  industries. 
According  to  the  Bureau  of  Labor 
Statistics.jwork-place  illnesses 
associate(  with  repeated  trauma  (e.g., 
conditioni  i  due  to  repeated  motion, 
pressure,  jr  vibration,  such  as  carpal 
tunnel  syndrome)  made  up 
approxim  itely  56  percent  (185,400)  of  all 


illness  cases  in  1990.  In  1981  and  1984. 
these  disorders  accounted  for  only  18 
and  28  percent,  respectively,  of  all 
recordable  illnesses.  Furthermore,  the 
rate  of  reported  ergonomic-related  cases 
has  been  increasing  relative  to  the 
overall  rate  of  injuries  and  illnesses. 
Between  1989  and  1990.  repeated 
traumas  constituted  nearly  80  percent  of 
the  increase  of  39,000  cases.  During  1990. 
the  industries  with  the  25  highest 
reported  illness  incidence  rates  of 
disorders  associated  with  repeated 
trauma  were  in  manufacturing. 

There  is  growing  recognition  of  the 
seriousness  of  cumulative  trauma 
disorders,  ergonomic  disorders  and  the 
social  costs  imposed  by  such  disorders. 
However,  no  explicit  regulatory 
protection  against  ergonomic  risks  is 
provided  for  employees.  OSHA. 
therefore,  is  interested  in  developing  a 
database  that  will  provide  sufficient 
information  to  determine  the 
effectiveness  of  existing  efforts  and  the 
extent  of  ergonomic  hazards.  Ergonomic 
efforts  cover  workplace  risks  associated 
with  repetitive  motion  and  other 
ergonomic  hazards  which  occur  in  the 
spectrum  of  industries  regulated  by 
OSHA.  Program  information  collected 
would  focus  on  five  areas:  (1)  Trend 
analysis  or  ergonomic  disorders  due  to 
exposure  to  ergonomic  hazards  and  thfiit- 
symptoms;  (2)  systeniatic  exposure 
analysis;  (3)  method^  for  ergonomic 
hazard  prevention  and  control:  (4) 
ergonomic  health  management;  and  (5) 
ergonomic  training  and  education. 

Finding  technological  solutions  to  the 
problems  posed  by  ergonomic  hazards 
may  be  one  of  the  most  significant 


occupational  safety  and  health  issues  of 
this  decade.  The  range  of  improvements 
is  extremely  broad,  depending  not  only 
on  industry  and  occupation,  but  also  on 
the  specific  establishment,  equipment  in 
place  and  in  some  cases,  the  capabilities 
of  the  individual  employee.  Some 
general  categories  of  solutions  may 
include  assembly  Une  or  work  station 
modifications,  administrative  controls  to 
limit  the  amount  of  time  that  a  worker  is 
exposed  to  the  hazards,  and  changes  in 
work  practices  such  as  improving  lifting 
techniques.  This  broad  range  of  possible 
actions  necessitates  that  many 
individual  situations  be  identified, 
primarily  through  the  survey  and 
through  plant  visits. 

In  order  to  assess  the  feasibility  of 
initiatives  designed  to  increase  worker 
protection  against  ergonomic  hazards, 
OSHA  requires  a  database  that 
describes  current  exposure  levels  to 
ergonomic  hazards  and  characterizes 
current  industi^  practices  regarding  the 
identification,  monitoring,  and  contit)l  of 
such  hazards.  Thus,  in  accordance  with 
Section  6  of  the  OSH  Act,  OSHA  is 
planning  to  gather  statistically  accurate 
information  regarding  the  incidence  of 
exposure  to  ergonomic  hazards  and  the 
extent  and  effectiveness  of  implemented 
health  and  safety  programs  to  mitigate 
these  hazards. 

In  addition  to  a  statistical  survey, 
OSHA  is  also  planning  to  conduct  up  to 
one  hundred  in-depth  site  visits  to 
establishments  with  on-going  ergonomic 
efforts.  They  will  be  selected  to  obtain 
adequate  data  representation  of  the 
different  types  of  ergonomic  efforts 
currently  used  by  employers.  These  site 
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visits  will  permit  the  collection  of 
additional  detailed  information 
regarding  the  characteristics,  practices, 
costs,  and  benefits  associated  with 
these  ergonomic  efforts.  This 
information  will  be  used  to  validate  and 
supplement  the  survey  fmdings. 

A  previous  survey  by  OSHA  covering 
medical  surveillance  and  exposure 
assessment  programs  provided  initial 
estimates  of  the  extent  to  which 
establishments  currently  have 
ergonomic  efforts  in  place.  The  present 
data  collection  effort  seeks  to  expand 
this  data  base  by  collecting  information 
on  the  types  and  extent  of  exposure  to 
ergonomic  hazards  and  on  the  detailed 
characteristics  of  the  various 
components  of  existing  ergonomic 
efforts.  This  survey  will  also  encompass 
industries  not  covered  in  the  previous 
survey  such  as  forestry,  fishing  and 
hunting,  as  in  scope  industries. 

A  critical  element  of  an  ergonomics 
effort  is  the  set  of  criteria  by  which 
ergonomic  hazards  would  be  judged  to 
exist.  The  survey  will,  therefore,  collect 
information  regarding  the  extent  to 
which  specific  occupations  in  each 
industry  are  exposed  to  ergonomic 
hazards.  Further,  the  survey  collects 
data  on  the  incidence  and  nature  of 
ergonomic  disorders  within  each 
occupational  class  at  risk  to  ergonomic 
hazards. 

The  extent  and  distribution  of 
ergonomic  hazards  by  SIC  will  be 
determined  by  collecting  data  on  the 
number  of  employees  in  occupations 
engaged  in  activities  which  are  likely  to 
involve  exposure  to  ergonomic  hazards. 
A  list  of  SIC  specific  occupations  in 
which  workers  are  most  likely  to  be 
exposed  to  ergonomic  hazards  has  been 
developed.  Information  will  be 
requested  about  the  processes 
associated  with  identified  occupations. 
An  SIC  specific  prompt  list  was 
developed  by  integrating  the  occupation 
list  with  the  process  list  developed  and 
tested  under  several  OSHA  surveys 
including  personal  protective  equipment 
and  medical  surveillance. 

Ergonomic  efforts  would  most  likely 
include  provisions  for  the 
implementation  of  procedures  to 
address  ergonomic  hazards.  A 
successful  program  for  control  or 
ergonomic  hazards  must  include 
provisions  for  identification,  control, 
and  monitoring  of  those  hazards. 
Therefore,  for  those  establishments  that 
have  developed  ergonomic  efforts,  the 
survey  will  elicit  information  regarding 
the  detailed  characteristics  of  such 
efforts. 

First,  the  survey  will  examine 
characteristics  of  efforts  related  to  the 
assessment  of  ergonomic  hazards  and 


the  associated  methods  used  to  identify 
such  hazards  in  the  workplace.  These 
methods  include  workplace  or 
ergonomic  job  hazard  analyses,  trend 
analyses,  and  other  hazard  assessment 
techniques. 

Second,  the  survey  will  seek 
information  regarding  hazard  prevention 
and  control  measures  which  employers 
have  instituted  in  order  to  mitigate 
ergonomic  risks.  Such  measures  include 
appropriate  engineering  and  work 
practice  controls,  physical  devices 
(gloves,  braces,  etc.).  and  administrative 
controls.  This  information  will  include 
the  specific  nature  of  such  controls, 
whether  such  controls  reduce  or 
eliminate  employee  exposure  to 
ergonomic  hazards  and  the  associated 
costs  to  the  employer. 

Third,  the  survey  will  investigate  the 
characteristics  of  procedures  for 
ergonomic  health  management.  Proper 
medical  management  is  necessary  to 
eliminate  or  materially  reduce  the  risk  of 
developing  an  ergonomic  disorder.  This 
can  be  accomplished  through  early 
identification  and  treatment  and  through 
the  development  of  surveillance 
procedures.  The  questions  under  this 
topic  address  protocols  for  health 
surveillance,  medical  removal  and  job 
re-entry  after  medical  removal  or 
disabihty  leave. 

Fourth,  the  survey  will  seek 
information  about  employer  training  and 
education  efforts  to  assist  employees 
and  supervisors  in  the  identification  and 
prevention  of  ergonomic  injuries  and 
illnesses.  The  purpose  of  training  and 
education  is  to  ensure  that  employees 
are  sufficiently  informed  about  the 
ergonomic  hazards  to  which  they  may 
be  exposed  and.  thus,  are  able  to 
participate  actively  in  their  own 
protection.  Finally,  the  survey  will  elicit 
information  regarding  the  methods  used 
by  establishments  to  audit  the 
effectiveness  of  their  ergonomic  efforts 
and  the  extent  to  which  these  efforts 
have  been  successful  in  achieving  their 
goals. 

In  order  to  develop  corroborative 
information  regarding  the  incidence  of 
disorders  related  to  ergonomic  stressors. 
OSHA  will  collect  copies  of  pach  OSHA 
Form  200  injury  and  illness  log 
maintained  by  establishments 
participating  and  agreeing  to  submit 
such  forms  during  the  survey.  Ergonomic 
disorders  on  these  logs  will  be  identified 
and  coded  to  develop  a  data  base  of 
specific  cumulative  trauma  disorders 
and  back  injuries.  These  data  will  then 
be  correlated  with  survey  results  to 
determine  relationships  between 
ergonomic  safety  practices  and  the 
incidence  of  ergonomic  injuries  and 
illnesses.  This  date  base  will  also 


provide  information  on  the  incidence  of 
specific  types  of  ergonomic  disorders. 
Currently,  only  aggregate  incidence 
rates  are  available  from  published  injury 
and  illness  statistics. 

Site  visit  information  will  be  folded 
into  the  analysis  of  the  survey  and 
OSHA  Form  2008  to  provide  a  realistic 
aspect  on  the  statistical  data. 

Use  of  the  Information 

OSHA  will  use  the  data  gathered 
through  this  survey  to  assess  the  extent 
of  workplace  exposure  to  ergonomic 
hazards  in  the  range  of  industries  and 
activities  falling  within  OSHA's 
jurisdiction.  In  addition,  the  information 
will  permit  an  assessment  of  current 
industry  practices  regarding  mitigation 
of  ergonomic  hazards.  The  information 
will  be  used  in  support  of  an  effort  by 
OSHA  to  evaluate  the  extent  of 
occupational  ergonomic  disorders  and 
the  extent  and  effectiveness  of  existing 
occupational  ergonomic  efforts.  This 
will  eventually  allow  the  consideration 
of  the  effectiveness  and  feasibility  of  a 
variety  of  approaches  for  providing 
workplace  protection  against  ergonomic 
hazards.  The  survey  will  provide  a 
unique  data  base  characterizing 
exposure  levels  associated  with  specific 
occupational  classes  of  employees  as 
well  as  the  range  of  ergonomic  efforts 
instituted  by  establishments  In  different 
industries. 

The  questions  in  the  survey 
instrument  are  designed  to  gather  the 
needed  information  in  a  straightforward 
manner.  The  discussion  below  describes 
in  detail  the  data  uses  associated  with 
each  category  of  questions  contained  in 
the"  survey  instrument. 
•  Section  I— JBackground  Information 

The  first  elements  of  the  survey 
instrument  will  provide  the  respondent 
with  a  general  description  of  the  nature 
of  the  survey.  OSHA  will  collect 
information  regarding  the  SIC  code  of 
the  respondent,  the  total  number  of 
employees,  and  employment  in  specific 
activity  areas  (production, 
administrative,  sales,  etc).  The  survey 
also  requests  data  on  the  activities 
performed  at  the  establishment  and  the 
number  of  employees  in  each  activity.  If 
the  respondent  is  not  in  the  SIC  code 
expected  (based  on  the  Dun  and 
Bradstreet  (D&B)  industry  list),  the 
correct  SIC  code  will  be  identified. 
Employment  data  ht)m  D&B  will  also  be 
validated. 
•  Section  II— Workplace  Analysis 

Questions  in  this  section  will  establish 
whether  the  respondent  has 
implemented  any  effort  to  identify 
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occupation^  which  present  ergonomic 
hazards  at  his  or  her  facility. 
Respondent!  who  have  made  no  effort 
to  establish  whether  they  have 
ergonomic  disorders  among  their 
employees  will  be  administered 
questions  designed  to  identify  the 
existence  aid  extent  of  ergonomic 
hazards,  if  any,  in  the  establishment. 
Respondonts  who  have  undertaken 
workplace  Analysis  efforts  will  be 
administered  questions  which  address 
the  nature  of  the  workplace  analysis 
and  the  extint  and  type  of  ergonomic 
hazard  iderjtified. 

idents  will  be  queried 
le  existence  of  specific 
stressors,  the  incidence  of 
gonomic  disorders  or 
le  body  parts  afflicted,  and 
the  specific|traumas  reported.  This 
informationl  together  with  total 
employmeni  in  the  classification,  will  be 
elicited  for^ach  ergonomically  high-rirk 
occupational  classification  present  at 
the  facility.  |In  addition  respondents  wUI 
be  asked  toj identify  the  processes 
associated  with  those  occupations. 
Respondents  will  then  be  asked  to 
supply  theit  OSHA  Form  200  injury  and 
illness  logs. 

•  Section  E I — Ergonomic  Job  Hazard 
Analysis 

This  sect  on  includes  questions  on 
whether  thd  respondent  has  undertaken 
specific  job  analysis  to  identify 
ergonomic  i  itressors  present  at  the 
employee  workstation  and  to 
characterize  the  duration  and  frequency 
of  the  exposure.  Those  who  have 
undertaken  such  analyses  are  queried 
regarding  the  nature  of  the  analyses  and 
the  personnel  involved.  Respondents  are 
then  asked  to  identify  the  occupations 
that  were  ergonomically  analyzed. 

•  Section  IV — Workplace  Modifications 

Questions  in  this  section  determine 
whether  respondents  have  implemented 
workplace  modifications  to  mitigate 
ergonomic  hazards  for  those 
occupational  classifications  where 
ergonomic  hazards  were  found  to  exist. 
For  those  respondents  who  have 
conducted  workplace  modifications,  the 
survey  insi  rument  asks  questions  about 
whether  cc  ntrols  have  been 
implement  ;d,  the  specific  type  and 
character!!  tics  of  the  control  measures, 
and  the  efi  ectiveness  of  such  controls. 

•  Section  / — Ergonomic  Health 
Manageme  nt 


Section 
Tegarding 
health  management 
questions 


contains  questions 
I  he  establishment's  ergonomic 

efforts.  The?  0 
cover  the  existence  and 
characteri:  itics  of  a  formal  health 


program,  the  type  and  characteristics  of 
a  formal  health  program,  the  type  and 
characteristics  of  health  care  available 
to  employees,  elements  of  health 
surveillance  policies,  and  medical 
removal  and  re-entry  procedures  for 
employees  with  ergonomic  disorders. 

•  Section  VI— Ergonomic  Training  and 
Education 

This  section  of  the  survey  instrument 
contains  questions  regarding  the  training 
and  education  component  of  ergonomic 
efforts.  The  respondent  is  queried  about 
who  provides  the  training,  which 
occupational  categories  receive  such 
training,  and  the  topics  covered  in  such 
training. 

•  Section  VII — Effectiveness  of  the 
Ergonomic  Program 

This  final  section  of  the  survey 
contains  questions  for  respondents  with 
ergonomic  efforts  and  addresses  the  (a) 
methods  used  to  evaluate  the 
effectiveness  of  ergonomic  efforts,  and 
(b)  the  overall  effectiveness  of 
ergonomic  efforts  in  terms  of  such 
changes  as  injury/illness  rates,  workers' 
compensation  and  insurance  costs,  and 
worker  productivity.  Respondents  are 
asked  to  provide,  within  numerical 
ranges  provided  by  the  interviewer, 
quantitative  estimates  of  the 
effectiveness  of  their  programs  in  these 
areas. 

Use  of  Technology  to  Reduce  Burden 

The  survey  instrument  for  this  survey 
will  be  administered  by  telephone 
thought  the  use  of  a  computer  assisted 
telephone  interviewing  (CATI)  system. 
A  telephone  survey  has  several 
advantages.  The  response  rate  is 
consistently  better  than  for  mail 
surveys,  and  the  cost  and  time  for 
completing  responses  is  reduced.  With  a 
CATI  system,  response^are  entered 
directly  into  the  computer,  eliminating 
the  need  for  separate  recording  and 
coding  operations.  Also,  the  CATI 
computer  program  ensures  that  the 
proper  sequence  of  questions  is  followed 
automatically.  For  example,  if  the 
response  to  one  question  suggests  that  a 
follow  up  question  can  be  skipped,  the 
computer  will  automatically  move  on. 
The  interviewer  simply  reads  the 
questions  as  they  appear  on  the  screen. 
In  addition,  the  use  of  CATI  allows  the 
interviewer  to  omit  questions  that  are 
not  relevant  for  the  particular 
establishment  being  questioned.  This 
system  produces  a  smooth  flowing 
interview  and  eliminates  any  pauses  or 
delays  by  the  interviewer  to  enter 
responses  by  hand  or  to  find  the  next 
question.  In  essence,  the  computer 


produces  a  questionnaire  tailored  to 
each  establishment. 

Efforts  to  Avoid  Duplication 

An  extensive  literature  review  on  the 
subject  areas  to  be  addressed  by  this 
survey  effort  has  been  conducted  by 
OSHA.  This  research  has  led  to  the 
conclusion  that  there  is  currently  no 
systematic,  comprehensive,  and 
statistically  accurate  data  base  on  levels 
of  exposure  to  ergonomic  hazards,  the 
incidence  of  ergonomic  related 
disorders,  or  the  number  and 
characteristics  of  ergonomic  efforts 
designed  to  identify,  monitor  or  mitigate 
ergonomic  hazards. 

For  further  information  contact  Kathy 
Gondii  at  the  Office  of  Regulatory  Analysis, 
(202)  219-5916. 

Signed  at  Washington,  DC  this  29  day  of 
September  1992. 
Kenneh  A.  Mills. 
Departmental  Clearance  Officer. 
[PR  Doc.  92-23995  Filed  10-2-92;  8:45  am] 
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Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  regular  Fall  meetings  of  the  Board 
and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  October  28  and  29, 1992.  All  of  the 
meetings  will  be  held  in  the  Postal 
Square  Building,  2  Massachusetts 
Avenue,  N.E.,  Washington,  D.C. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  October  28, 1992 

10  a.m. — Committee  on  Compensation 
and  Working  Conditions — Postal 
Square  Building  Conference  Center. 

1.  Results  from  the  health  care  claims 
model. 

2.  The  new  locality  pay  and  benefits 
bulletin. 

3.  Compensation  cost  levels:  a 
comparison  between  state  and  local 
government  and  private  industry. 

4.  The  training  research  project  with 
the  Bureau's  Labor  Research 
Advisory  Council  (LRAC). 

1  p.m.— Committee  on  Employment  and 
Unemployment,  Postal  Square 
Building  Conference  Center. 
1.  Overview  and  budget  briefing. 
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2.  Understanding  the  June  1992 
benchmark  revision. 

3.  Development*  in  the  Single  Wage 
Report  Initiative. 

4.  Implementation  and  application  of 
the  Business  Establishment  List 
(BEL). 

5.  Standard  Industrial  Classification 
1997:  economic  classification  policy 
issues. 

6.  Testing  the  new  Current  Population 
Survey  (CPS)  questionnaire. 

7.  First  news  release  on  employment 
in  foreign-owned  establishments, 

8.  Other  business.    ' 

3:15  p.m. — Committee  on  Economic 
Growth.  Postal  Square  Building 
Conference  Center. 

1.  Evaluations  of  1990  projections. 

a.  Labor  force. 

b.  Economic  and  industry. 

c.  Occupations. 

2.  Discussion  of  assumptions  to  be 
used  for  new  projections — 1992- 
2005. 

Thursday,  October  29. 1992 

9  a.m.— Committee  on  Prices,  Postal 
Square  Building  Conference  Center. 

1.  Status  of  work  on  the  Consumer 
Price  Index,  Producer  Price  Index, 
and  International  Price  Indexes 
Programs. 

2.  Other  busii.ess. 

9  a.m. — Committee  on  Productivity- 
Foreign  Labor.  Postal  Square 
Building  Conference  Center. 

1.  Election  of  committee  vice- 
chairperson. 

2.  Progress  report  on  international 
comparisons  of  alternative 
unemployment  indicators. 

3.  Update  on  BLS  technical 
cooperation  with  Central  and  East 
European  and  Mexican  statistical 
o^ices. 

4.  Study  of  productivity  and  changes 
in  work  force  composition. 

5.  Brief  update  on  status  of  Bureau  of 
Economic  Analysis  work  on  real 
gross  product  originating. 

1  p.m.— Board  of  the  Business  Research 
Advisory  Council,  Postal  Square 
Building  Conference  Center. 

1.  Chairperson's  remarks. 

2.  Deputy  Commissioner's  remarks. 


3.  Committee  reports. 

a.  Committee  on  Compensation  and 
Working  Conditions. 

b.  Committee  on  Productivity-Foreign 
Labor. 

c.  Committee  on  Employment  and 
Unemployment. 

d-  Committee  on  Price  Indexes, 
e.  Committee  on  Economic  Growth. 

4.  Other  business. 

5.  Chairperson's  closing  remarks.  , 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  obtain  more 
information  from  Constance  E 
DiCesare.  Liaison.  Business  Research 
Advisory  Council,  at  (202)  606-5888. 

Signed  at  Washington.  DC  the  29th  day  of 
September  1992. 
Wtliiam  G.  Barron.  Jr., 
Deputy  Commissioner. 
[PR  Doc.  9^-24081  Filed  10-2-02;  8:45  am) 

BtUJNO  COOC  4S10-I44I 


Employment  and  Training 
Administration 


:  Termination  of 


tTA-W-27,6141 

Brown  Shoe  Co. 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
hiitiated  on  August  17, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
August  17, 1992  on  behalf  of  workers  at 
Brown  Shoe  Company,  St  Louis. 
Missouri. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-27.570).  Consequently, 
further  investigation  in  this  case  would 
serve  no  ptirpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  24th  day  of 
September,  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  TrodeAdjuBtment 
Assistance. 
[PR  Doc.  92-24072  Plied  10-2-92;  8.-45  am) 

WUJNO  COOK  4610-IO-M 

APPENOtX 


Investigations  Regarding 
Certlflcattons  of  EHgHrtHty  To  Appty  for 
Worker  Adjustment  Assistance;  Centra 
Leather  Goods  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
"  the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplo>'ment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  thi»  ast  day  of 
September  1092. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (unton/wortters/finn) 


Centra  Laattief  Goods  (wortter^- 

Weyertiaiisef  (LSW) 

Petroteum  Testing  Service.  Inc.  (work- 
ers) 

Latiy  Manufacturing  Corp.  <Ca) 

Ulty  Manutecturing  Corp.  (Co.) -. 

Latly  Manufacturing  Corp.  (Co.) 

Sootty  Conetructlon  Co.,  inc.  (Ca) 


Location 


Frederich.  0K....~ 

Snoqualmie,  WA 

Bakersfiftd.  CA 

N««Yori(Mi«e,NY. 

Port  teyden.  NY 

NY 


TX. 


Date 
raoekwd 


09/21/92 
00/21/92 
00/21/02 

00/21/02 
00/21/02 
00^1/02 
00/21/92 


Data  or 


oe/ovoc 

09/10/92 
00/31/02 

00/03/02 
09/03/02 
00/03/02 
00/31/92 


Petition 
No. 


27,813 
27.814 
27.815 

27316 
27.817 
27.018 
27,010 


Artdee  produced 


Men't  and  women's 
Softwood  lumt>er.  s»va 
Oil  «xl  gas  tervicee. 

Men't  undershkla. 
Men's  underahirlt. 
Men's  underaMrts. 
Ftfiricatlon  of  ol  equipmenl 
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Petrtionar 


Appendix— Continued 


lunion/ workers/ iirm) 


Mitchea  Energy  Corp.  (Co.) 

Preterred  TodarxJ  Die.  (vMjrkere) 

Power  Coovo«»ioo.  Inc.  (workers) 

United  Orcmts.  Inc.  (workers) 

GenicorTi  Corp.  (workers) 

Gerecom  Corji.  (workers) _ 

Joseph  &  Fa«»  (ACTWU) 

Tyco  Toys  (UlfCW) - .'. 

OW  Hickory  Clay  Co.  (workers)  ..^ 

Nerco  Mineral^  (¥»orkers) 

MrtctieS  Ener^  Corp.  (Ca) 

Mitchefl  Ener^  Ckxp.  (Co) 

Homco  Iniemi itional.  Inc.  (workers).. 
Homco  Intern itkxial  Inc.  (workers).. 
Homco  Intern  itional,  Inc.  (workers).. 


[TA-W-26,(  30] 


Amended 


Location 


Oecator,  TX 

Comsiock  Park,  Ml 
Elnwood  Park,  NJ ... 

Draciit,  MA 

Herkimer,  NY 

St  Johnsville,  NY .... 

Utica,  NY 

Moorestown.  NJ 

Hickory,  KY 

Portland,  OR 

Alba.TX -. 

BrigeportTX 

Enid,  OK 

Elk  City,  OK 

Oklahorna  City.  OK. 


Date 
received 


09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 
09/21/92 


_L 


l3ateof 
petition 


09/08/92 
08/27/92 
09/21/92 
09/04/92 
08/28/92 
08/28/92 
09/16/92 
09/09/92 
09/11/92 
09/02/92 
09/08/92 
09/08/92 
09/01/92 
09/01/92 
09/01/92 


Petition 

No. 


27,820 
27,821 
27.822 
27.823 
27,824 
27,825 
27,826 
27.827 
27,828 
27.829 
27,830 
27.831 
27.832 
27,833 
27.834 


Articles  produced 


Oil  and  gas  exploration,  production. 

Stamping  dies. 

Lithmm  batteries. 

Printed  circuit  boards. 

Electronic  printers. 

Electronic  printers. 

Men's  jackets  and  suite  coats. 

Toys. 

Clay. 

(Sow  and  silver. 

Oil  a  gas  expkxation.  production. 

OH  4  gas  exploration,  production. 

Oilfield  services. 

Olfield  services. 

Oilfield  services. 


[FR  Doc.  92424073  Filed  10-2-92:  8:45  am) 

BlUJNaCOM  4S10-30-M 


I  Certification  Regarding 
Eligibility  io  Apply  for  Worker 
Adjustme^  Assistance,  Cold  Spring 
Qranite  C4. 


awA 


TA-W-28,( 

TA-W-26. 

TA-W-J 

TA-W-26.J 

TA-W-28JbOE 

TA-W-26i30F 

TA-W-26,a  30G 


8  JOB 
-26.8  30C 
fl30D 


MinnetotU^a,  MN 
St  Cloud.  MN 
Milbanlc.  SD 
Marble  Falls.  TX 
Granite  Shoals.  TX 
Raymond,  CA 
Lake  Placid.  NY 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
7. 1992,  applicable  to  all  workers  of  Cold 
Spring  Granite  Company.  Cold  Spring. 
Minnesota.  The  Notice  was  published  in 
the  Federal  Register  on  April  20. 1992  (57 
FR  14435) 

At  the  request  of  the  company  the 
Department  reviewed  the  certification 
for  workers  of  Cold  Spring  Granite 
Company  New  information  from  the 
company  shows  that  worker  separations 
occurred  fit  Minnetonka  and  St.  Cloud. 
Minnesota  which  provided  substantial 
support  far  Cold  Spring  Granite  in  Cold 
Spring.  V^nnesota.  Worker  separations 
at  producjtion  facilities  with  a 
substantial  amount  of  integrated 
production  with  Cold  Spring  Granite  are 
located  in  Milbank,  South  Dakota: 
Marble  F  ills.  Texas;  Granite  Shoals. 


Texas;  Raymond.  California  and  Lake 
Placid.  New  York. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Cold  Spring  Granite  who  were  affected 
by  increased  imports  of  quarry  and 
granite  products. 

The  amended  notice  applicable  to 
jA-W-28.830  is  hereby  issued  as 
follows: 

Ail  workers  of  Cold  Spring  Granite 
Company,  Cold  Spring,  Minnesota; 
Minnetonka,  Minnesota;  St.  Cloud. 
Minnesota;  Milbank,  South  Dakota;  Marble 
Falls,  Texas;  Granite  Shoals,  Texas; 
Raymond,  California  and  L,ake  Placid.  New 
York  who  became  totally  or  parlially 
separated  from  employment  on  or  after 
January  29, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  23rd  day  of 
September  1992. 

Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-24074  Filed  10-2-92:  8:45  am) 

BltUMO  coot  *i\<h30-» 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance; 
Manchester  Steel  Co.  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 

APPENDIX 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to' 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  14th  day  of 
September  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petition  If  (unton/workers/firm) 


Manchestef  Steel  (^  (workers) 

Louisiana  Oflsriore  Ventures  (workers) 


Locatiori 


Cleveland.  OH. 
Houston,  TX 


Date 
received 


09/14/92 
09/14/92 


Date  of 
petitkxi 


08/27/92 
09/01/92 


Petition 
No. 


27.794 
27,795 


Articles  produced 


Flat  rolled  sheet  steet. 

Oil  exploration  &  production. 
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Petitioner  (unioo/wofkefs/tifm) 


Production  Pattern  (PAM) 

Vandel  Service*,  kK.  (UGWU) 

Enterra  Corp.  (workers) 

OilfieW  Rental  &  Fishing  (worlters) 

Oilfield  Rental  &  Fishing  (workers) 

Spaulding  Composites  Co.  (Co.) 

Strategk;  Exploration,  Inc.  (Co.) -... 

Green  Veneer,  Inc  (workers) 

Anadrill/Schluniberger  (workers) 

Worknrwn  Contracting.  Inc.  (workers) . 

Grid  Systems  Corp.  (workers) 

Carter  Jasper  Co.  (Co.)..- 

Speoatty  Steel  Products  (workers) 

Western  Production  Co.  (Co.).. 

Hercules,  Inc.  (workers) 

Qumtana  Petroleum  Coip.  (workers)... 
Conoco.  Inc.  (Co.) 


Location 


Bedford.  OH 

^4ewark.  NJ 

Houstoa  TX 

Houston,  TX 

Odessa.  TX 

Tonawanda,  NY . 

Houston.  TX 

Idanha,  ID 

Sugar  Land.  TX.. 
Mossy  rock,  WA.. 

Fremont.  CA 

Jasper.  GA 

Pittsburgh,  PA .... 
Newcastle,  WY... 

Radford,  VA 

Lafayette,  LA 

Houston,  TX 


Date 

received 


|FR  Doc.  92-24075  Filed  10-2-92;  8:45  amj 
BILUNO  CODC  4S10-30-M 


ITA-W-28.9M1 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance,  SIgnetics  Co. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Revised 
Determination  on  Reconsideration  on 
September  4, 1992,  applicable  to  all 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register  on 
September  17. 1992  (57  FR  43030). 

The  Department  is  changing  the 
February  24. 1991  impact  date  set  in  the 
Revised  Determination  on 
Reconsideration  to  August  8, 1991  to 
avoid  a  coverage  overlap  with 
certification  TA-W-23,046. 

The  amended  notice  applicable  to 
TA-W-26,988  is  hereby  issued  as 
follows: 

All  workers  of  Signetics  Company,  Oram, 
Utah  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  8. 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  23rd  day  of 
September  1992. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  92-24076  Filed  10-2-92;  8:45  am] 

BIU.IMO  CODE  4S10-9»-M 


Og/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 
09/14/92 


Dalaot 
petition 


09/03/92 
09/01/92 
06/13/92 
08/13/92 
06/13/92 
09/01/92 
06/31/92 
08/27/92 
08/28/92 
09/02/92 
09/01/92 
08/31/92 
08/31/92 
08/31/92 
08/27/92 
09/08/92 
08/13/92 


No. 


27.796 
27,797 
27,796 
27,799 
27,800 
27,801 
27,802 
27.803 
27,804 
27.805 
27.606 
27.807 
27,608 
27.809 
27,810 
27,811 
27,812 


Artk:ies  produced 


Casting  patterns. 

Ladies'  coats. 

Oilfiekjs  services 

Oilfields  services. 

Oilfi€«d8  services. 

Laminates  aryj  fibre. 

Seismic  data,  acquisition  &  production. 

Veneer  plywood 

Oil  and  gas  exploration. 

Hanyood  &  softwood  logging. 

Computers. 

Canvas  shoes. 

Fabricated  furnace  hardware. 

Oil  and  gas 

Military  propellants 

Oil  and  gas 

Oil  expkxatioo  &  production. 


ITA-W-27,6111 

Termination  of  Investigation; 
Sunstrand  ATQ 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  17. 1992. in  response 
to  a  worker  petition  which  was  filed  on 
August  17. 1992  on  behalf  of  workers  at 
Sunstrand  ATG.  Denver.  Colorado. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-27.485).  Consequently, 
farther  irivestigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  24th  day  of 
September  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-24077  Filed  10-2-92;  8:45  amj 

BlUJtM  CODE  4S10-3O-M 


[TA-W-27,418] 

Revised  Determination  on 
Reconsideration;  Tol>in-Hamltton 
Company,  Inc. 

On  September  11, 1992.  the 
Department  issued  a  notice  of 
affirmative  determination  regarding 
application  for  reconsideration  for 
workers  and  former  workers  producing 
children's  athletic  shoes  at  the  Tobin- 
Hamilton  Company  in  Mansfield. 
Missouri. 

Investigation  findings  show  that  the 
Department's  focus  in  its  negative 
determination  for  the  subject  workers 
was  only  on  the  b>ox  toe  and  stringing 
operations  at  Mansfield  and  these 
workers  were  already  certified  under 
petition  TA-W-26.759. 

The  initial  investigation  findings  show 
that  sales  and  production  of  children's 


shoes  declined  in  fiscal  year  ending  in 
April  92.  The  findings  also  show  worker 
separations  occurring  in  1991  and  in  the 
first  quarter  of  1992. 

Findings  on  reconsideration  show  that 
U.S.  imports  of  juvenile  nonrubber 
footwear  increased  absolutely  and 
relative  to  domestic  shipments  in  1991 
compared  to  1990  and  in  the  first  quarter 
of  1992  compared  to  the  first  quarter  of 
1991. 

On  reconsideration,  the  Department 
conducted  a  customer  survey  of  Tobin- 
Hamilton's  major  customers  to 
determine  whether  increased  imports  of 
children's  athletic  shoes  contributed 
importantly  to  worker  separations  and 
declines  in  sales  or  production  at  Tobin- 
Hamilton  in  Mansfield.  Missouri. 

The  Department's  survey  of  Tobin- 
Hamilton's  major  customers  shows  that 
they  reduced  their  purchases  from 
Tobin-Hamilton  and  increased  imports 
of  children's  athletic  shoes  in  the  first 
nine  months  of  1992  compared  to  the 
same  period  in  1991. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
children's  athletic  shoes  produced  at 
Tobin-Hamilton  in  Mansfield,  Missouri  ■ 
contributed  importantly  to  the  total  or 
partial  separation  of  workers  at  Tobin- 
Hamilton  in  Mansfield.  Missouri.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974. 1  make  the  following 
revised  determination: 

All  workers  of  Tobin-Humilton  Company. 
Inc..  in  Mansfield.  Missouri,  except  those 
engaged  in  box  toe  or  stringing  operations 
who  were  certified  earlier  under  TA-W-26, 
759,  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
11. 1991  are  eligible  to  apply  for  adiuslmcnl 
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ider  Section  223  of  the  Trade  Act 


assistance 
of  1974. 

Signed  at  jWashington.  DC  this  23rd  day  of 
September  1)992. 
Siepfa«n  A.  if/andner. 
Deputy  Director.  Office  of  Legislation  Sr 
Actuarial  St  rvice  Unemployment  Insurance 
Service. 

(FR  Doc.  92-  24078  Filed  10-2-92;  8:45  amj 
BULMO  COOe  4S10-M-II 


JMI 


Emergency  Unemployment 
Compensation  (EUC)  Program;  Notice 
of  Decrea^  in  EUC  Benefit  L^veis  in 
Four  States 

This  notice  announces  recent  changes 
in  benefit  levels  under  the  Emergency 
Unemploywient  Compensation  (EUC) 
Program  iit  four  States. 

Background 

The  folldwing  tri^er  changes  have 
occurred  is  States  since  publication  of 
the  last  notice: 

•  August  2, 1992 — Massachusetts 
decreased  ^o  20  weeks. 

•  August  16. 1992 — Pennsylvania  and 
Vermont  decreased  to  20  weeks. 

•  August  30. 1992 — Maine  decreased 
to20weel<B. 

Claimants  filing  initial  claims  for  EUC 
benefits  on  or  after  the  above  dates  in 
the  States  cited  are  entitled  to  up  to  20 
weeks  of  benefits.  Qaimants  who  filed 
initial  claims  which  were  effective  for  a 
week  beginning  prior  to  the  cited  dates 
in  the  corresponding  States  are  eligible 
to  collect  Vieir  entire  entitlement  as  in 
effect  prior  to  these  changes. 

InforxnatidD  for  Claimants 

The  duration  of  benefits  payable  in 
the  EUC  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  goven^ed  by  the  operating 
instructioiis  issued  to  the  States  by  the 
U.S.  Department  of  Labor.  The  State 
employmait  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  each  injiividual  who  has  exhausted 
all  rights  tb  regular  benefits  and  is 
potential  eligible  for  EUC  benefits  (20 
CFR  615.18(c)). 

Persona  who  believe  they  may  be 
entitled  ta  EUC  benefits,  or  who  wish  to 
inquire  al)out  their  rights  under  the 
program,  Should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  a|  Washington.  DC  on  September 
29,1992.     I 
RolMrto  T.  MOM, 
Assistant  Secretary  of  Labor. 
(FR  Doc  9i-240aO  Filed  10-2-92;  8:45  am] 
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Pension  and  Wcifare  Benefits 
Administration 

[Application  No.  D-9050,  et  aL] 

Proposed  Exemptions;  Detroit  Diesel 
Remanufacturing-West,  Inc.  Tax- 
Favored  Retirement  Savirtgs  Plan,  et 
ai. 

A6CNCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

MCnott:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Infernal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  pubHcation  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature  • 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES;  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor.  Room  N-5007.  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 


the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847.  August  10. 1990).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Detroit  Diesel  Remanufacturiog-West,  Inc. 
Tax-Favored  Retirement  Savings  Plan  (llie 
Plan) 

Located  in  Reading.  Pennsylvania 
[Application  No.  D-9050J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  August  10, 1990.)  If  the  exemption 
is  granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  (the  Sale)  by  the  Plan  to 
Detroit  Diesel  Remanufacturing-West. 
Inc.  (DDR-West).  a  party  in  interest 
with  respect  to  the  Plan,  of  an  annuity 
contract,  policy  number  20274  (the 
Contract),  issued  on  or  about  April  1. 
1987.  by  American  Protectors  Insurance 
Company,  a  Utah  corporation  (American 
Protectors),  provided  the  following 
conditions  were  satisfied:  (1)  the  Sale 
was  a  transaction  for  cash;  (2)  the  Plan 
did  not  suffer  any  loss  or  incur  any 
expenses  from  the  Sale;  (3)  the  Plan 
received  no  less  than  the  fair  market 
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value  of  the  Contract  at  the  time  of  the 
Sale;  (4)  the  independent  trustee  for  the 
Plan,  Zions  First  National  Bank  of  Salt 
Lake  City,  Utah,  determined  that  the 
Sale  was  appropriate  for  the  Plan  and 
its  participants  and  beneficiaries  and 
that  the  consideration  for  the  Sale  was 
not  less  than  the  current  fair  market 
value  of  the  Contract  on  the  date  of  the 
Sale:  and  (5)  should  DDR-West  recover 
more  from  the  contract  than  the  amount 
paid,  such  excess  shall  be  paid  to  the 
Plan. 

EFFECTIVE  DATE:  This  exemption  if 
granted,  will  be  effective  as  of  May  14, 
1992. 
Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  112 
participants  and  total  assets  of 
$238,180.66,  as  December  31, 1991.  The 
Plan  provides  that  participants  may 
direct  investments  of  their  respective 
individual  accounts  in  the  Plan  among 
three  investment  funds.  One  of  these 
three  funds  is  the  Fixed  Income  Fund. 
One  investment  vehicle  in  the  Fixed 
Income  Fund  was  the  Contract  which 
was  purchased  by  the  Plan  on  or  about 
April  1, 1987.  Twelve  participants  of  the 
Plan  had  part  of  their  respective  account 
balances  invested  in  the  Contract  on 
September  31, 1990. 

The  fiduciary  for  the  Plan  that 
exercises  investment  discretion  over  the 
assets  of  the  Plan  and  is  responsible  for 
administering  the  Plan  is  designated  as 
the  Administrative  Committee  (the 
Administrative  Committee).  The  Plan 
also  has  the  Zions  First  National  Bank, 
located  in  Salt  Lake  City,  Utah  as 
independent  trustee  (the  Trustee).  The 
Administrative  Committee  has  the 
power  to  instruct  the  Trustee  to 
establish  new  investment  vehicles  or 
discontinue  any  investment  vehicle  from 
time  to  time.  The  members  of  the 
Administrative  Committee  are  as 
follows:  Robert  Carter,  Senior  Vice 
President  of  Penske  Trucking  Leasing 
Co..  LP.;  John  Woodward.  President  of 
Detroit  Diesel  Remanufacturing 
Corporation;  and  Clark  Keeler,  Vice 
President/Finance  of  Detroit  Diesel 
Remanufacturing  Corporation. 

2.  DDR-West,  a  Delaware  corporation 
located  in  Salt  Lake  City,  Utah,  is  the 
sponsoring  employer  of  the  Plan.  It  is 
engaged  in  the  re-manufacturing  of 
diesel  engines.  Eighty  percent  of  DDR- 
West  is  owned  by  Detroit  Diesel 
Remanufacturing  Corporation  which  in 
turn  is  100  percent  owned  by  Penske 
Truck  Leasing  Co.;  also.  Penske  Truck 
Leasing  Co.  holds  a  66%  interest  in  the 
limited  partnership  which  is  designated 
as  Penske  Truck  Leasing  Co..  LP.  The 


headquarters  of  Penske  Truck  Leasing 
Co..  LP.  and  the  Detroit  Diesel 
Remanufacturing  Corporation  are 
located  in  Reading.  Pennsylvania. 

3.  The  applicant,  represents  that  in  its 
acquisition  of  the  Contract  as  an 
investment,  the  Plan  has  made 
numerous  and  varying  payments  in  the 
sum  of  $15,761.67  to  American 
Protectors  over  a  period  from  April  13. 
1987.  through  August  23. 1989.  After 
August  23. 1989,  the  Plan  made  no 
additional  payments  to  American 
Protectors. 

On  September  27, 199a  the  Plan  was 
notified  that  the  Third  Judicial  District 
Court  for  Salt  Lake  County,  Utah  (the 
Court)  had  placed  American  Protectors, 
as  of  September  18. 1990.  into 
liquidation  proceedings.*  On  October  5. 
1990,  the  Plan  filed  a  timely  claim 
against  American  Protectors  for  the  sum 
of  $19,894.49.'  On  April  10. 1992,  the 
Court's  Special  Deputy  Liquidator  of 
American  Protectors  (the  Liquidator) 
notified  the  Plan  that  its  claim  of 
October  5. 1990,  against  American 
Protectors  has  been  approved  in  the  sum 
of  $20,611.74  with  the  assigned  priority 
classification  of  Class  3.»  The  applicants 
represent  that  they  were  informed  by 
the  Liquidator  that  Class  3  priority 
claims  are  expected  to  recover 
approximately  50  percent  of  the 
approved  claim,  provided  there  are  not 
numerous  objections  and/or  lengthy 
court  proceedings. 

4.  The  Contract  was  sold  by  the  Plan 
to  DDR-West  on  May  14, 1992  for 
$20,611.74.  Payments  to  the  Plan  were 
made  on  May  14, 1992  and  June  24. 1992, 
respectively,  in  the  sums  of  $19,894.49 
and  $717.25.  In  the  event  that  DDR-West 
were  to  recover  from  the  Liquidator  or 


'  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  Contract  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4. 
subtitle  B.  title  I  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  part  4  of  the  Act  which  may  have 
arisen  as  a  result  of  the  acquisition  and  holding  of 
the  contract. 

»  On  June  6. 1991.  the  Utah  Life  and  Disability 
Insurance  Guaranty  Association  (ULDIGA)  notified 
the  Plan  that  under  Utah  law  the  claim  of  the  Plan 
to  LILDIGA  had  been  rejected.  The  reason  given  for 
the  rejection,  which  was  substantiated  by  legal 
opinion  from  legal  counsel  for  ULDIGA.  was  that 
ULDIGA  provides  coverage  with  respect  to  annuity 
contracts  only  when  issued  to  or  owned  by 
individuals,  and  ULDIGA  had  concluded  that  the 
Plan  was  not  an  individual  under  Utah  law. 

»  The  claim  filed  in  the  amount  of  $19,894.49 
represents  the  deposits  made  under  the  Contract 
plus  accrued  interest  under  the  Contract  to  [anuary 
10. 1990,  pursuant  to  the  last  statement  furnished  by 
American  Protectors  to  the  Plan.  The  Liquidator 
increased  and  approved  the  claim  in  the  amount  of 
$20,611.74  which  includes  additional  interest  earned 
from  January  10, 1990  to  October  18. 1990  October 
18, 1990,  is  the  date  on  which  all  American 
Protectors  policies  which  were  not  covered  by  the 
ULDIGA  were  cancelled. 


any  other  source  an  amount  in  excess  of 
$20,611.74.  such  excess  shall  be  returned 
to  the  Plan,  and  will  be  proportionately, 
in  accordance  with  each  participant's 
interest  in  the  Contract,  allocated  among 
the  12  Plan  participants  whose 
individual  accounts  were  invested  in  the 
Contract  at  the  time  of  the  Court's 
notification  in  September  1990. 

The  Trustee  represents  that  the  Sale 
was  appropriate  for  the  Plan  and  its 
participants  and  beneficiaries  because 
the  Sale  protects  them  from  market 
value  loss  and  provides  an  opportunity 
for  productive  reinvestment  of  funds. 
Furthermore,  the  applicant  represents 
that  the  Sale  was  in  the  best  interests  of 
the  Plan  and  the  12  participants  of  the 
Plan  whose  individual  accounts  were 
invested  in  the  Contract.  The  Sale 
enables  the  Plan  to  recover  assets  which 
otherwise  would  not  be  fully 
recoverable,  and  was  for  consideration 
that  exceeds  the  fair  market  value  of  the 
Contract. 

The  Trustee  also  represents  that  the 
Plan  has  not  and  will  not  incur  any 
expenses  in  the  transaction  involving 
the  Sale. 

The  applicant  represents  that  the  Plan 
has  filed  a  request  for  a  closing 
agreement  under  the  terms  of  the 
Internal  Revenue  Procedure  92-16.* 
Whether  or  not  the  closing  agreement  is 
entered  into,  the  applicants  further 
represent  that  DDR-West  will  not  treat 
any  portion  of  the  purchase  price  of  the 
Sale  as  a  funding  contribution  to  the 
Plan;  rather.  DDR-West  will  treat  the 
Sale  as  an  acquisition  of  an  asset  by 
DDR-West. 

5.  In  summary,  the  applicants 
represent  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (a)  The  Plan 
received  cash  for  its  interest  in  the 
Contract  as  of  the  date  of  Sale,  which 
the  Trustee  determined  to  be  no  less 
than  the  fair  market  value  of  the 
Contract  on  the  date  of  the  Sale;  (b)  the 
transaction  enabled  the  Plan  to  avoid 
any  risk  from  the  continued  holding  of 
the  Contract  and  permitted  the 
participants  to  redirect  their  account 
balances  to  safer  investments;  (c)  the 
Plan  incurred  no  expenses  with  respect 
to  the  transaction;  and  (d)  the  Trustee 
determined  that  the  sale  to  DDR-West 
was  in  the  best  interest  of  the  Plan  and 
its  participants  and  beneficiaries. 
FOR  FURTHER  IMFORMATIOH  COHTACT. 
Mr.  C,E.  Beaver  of  the  Department. 

«  Internal  Revenue  Procedure  92-16  provides  for  a 
temporary  dosing  agreement  program  to  settle 
certain  lax  liabilities  that  arise  out  of  transactions 
between  an  employer-sponsor  and  the  trust  of  v 
qualified  defined  contribution  plan. 
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telephone  [jfOZ]  523-8881.  (This  is  not  a 
toll-free  nuinber.) 

Toledo  Rol>fera  Local  No.  134  Pension  Plan 
and  Tnwt;  Cement  Masons  Local  No.  886/404 
Pension  Plan  and  Trust;  Millwrights, 
Machinery  Sectors  *  Pile  Drivers  Local  1393 
Retirement  Plan  and  Trust;  Sheet  Metal 
Workers  L,ocal  No.  6  Pension  Plan  and  Trust; 
Toledo  Painters  and  Allied  Trades  Pension 
Plan  and  Tn|sl:  Toledo  Plumbers  &  Pipefitters 
Pension  Plart  and  Trust;  and  Toledo  Plumbers 
&  Pipefitter*  Retirement  Plan  and  Trust 
(collectively,  the  Plans}. 

Located  in  lioledo,  Ohio 

(ApplicaUofl  Nos.  D-8502.  D-«58a,  D-«589,  D- 

8591.  n-«S9t  D-«594  and  D-8595) 

Proposed  ^xemptioo 

The  Depaiiment  is  considering 
granting  aq  exemption  under  the 
authority  df  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  ^2847,  August  10, 1990).  If  the 
exemptionlis  granted,  the  restrictions  of 
section  406(a)(1)(D)  of  the  Act  and  the 
sanctions  lesulting  from  the  application 
of  section  f  975  of  the  Code,  by  reason  of 
section  49t5(c)(l)(D)  of  the  Code,  shall 
not  apply  l|o  the  making  by  certain 
banks  in  tl)e  northwestern  Ohio  area 
(the  Banksi  of  residential  mortgage  or 
home  connruction  loans  (the  Loans)  to 
individuals  who  are  participants  of  the 
Plans  and  parties  in  interest   /ith 
respect  to  puch  Plans  (the  Participants) 
pursuant  to  an  arrangement  in  which  the 
Plans  will  purchase  certificates  of 
deposit  (CDs)  from  the  Banks,  provided 
that  the  following  conditions  are  met: 

(a)  The  Trust  Company  of  Toledo. 
N.A.  (the  Trust  Company),  an 
investment  manager  which  is 
independent  of  the  Banks,  the  Plans' 
trustees,  ^d  their  affiliates,  acts  on 
behalf  of  me  Plans  for  the  assets 
involved  i  i  the  proposed  purchases  of 
CDs,  pursi  lant  to  the  terms  of  separate 
written  investment  management 
agreemeni  s  with  each  of  the  Plans,  to 
independ(  ntly  determine  whether  each 
Plan  shou  d  make  a  particular  CD 
purchase: 
-    (b)  Call  ster,  Duncan  &  Nebeker,  P.C. 
(CDN),  an  independent  fiduciary  for  the 
Plans,  detsrmines  on  an  annual  basis 
that  the  n  levant  Plan  fiduciaries  have 
discharge  1  their  fiduciary  duties  to  the 
Plans  in  accordance  with  the 
requiremdnls  of  the  Act  with  respect  to 
any  decisions  made  by  the  Plans  to 
adopt,  implement,  or  continue 
participatton  in  the  proposed 
arrangement  involving  the  purchase  of 
CDs  by  the  Plans  and  the  making  of  the 
Loans  by  the  Banks  to  the  Participants 
(the  Loanl  Program),  and  suspends  a 
Plan's  in\  olvemeht  in  the  Loan  Program 
if  such  a  I  letermination  caimot  be  made; 
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(c)  Such  CD  purchases  by  a  Plan 
comply  with  the  conditions  of  section 
408(b)(4)  of  the  Act  in  instances  where 
the  Bank  is  a  fiduciary  or  other  party  in 
interest  with  respect  to  the  Plan  (sec  29 
CFR  2550.4O8b-4); 

(d)  Each  CD  purchased  by  a  Plan  has 
a  maturity  not  to  exceed  36  months  from 
the  date  of  issuance,  and  pays  the 
maximum  rate  of  interest  provided  by 
the  Bank  for  CDs  of  the  same  size  and 
maturity  being  purchased  at  the  time  of 
the  transaction  by  any  customer  of  the 
Bank  who  is  not  eligible  to  participate  in 
the  Loan  Program; 

(e)  Each  CD  offered  to  the  Plans 
pursuant  to  this  exemption  is  sold  by  the 
Banks  in  transactions  with  unrelated 
parties  in  the  ordinary  course  of  its 
business  with  customers  other  than  the 
Plans; 

(f)  The  interest  rates  on  all  CDs 
purchased  by  the  Plans  under  the  loan 
Program,  and  the  total  net  rate  of  return 
to  the  Plans  taking  into  consideration  all 
expenses  associated  with  the 
transaction,  are  at  least  comparable  to. 
or  better  than,  the  interest  rates  and 
total  net  rate  of  return  that  could  be 
obtained  by  the  Plans  on  other  fixed 
income  investments  of  similar  risk  and 
term  at  the  time  of  each  CD  purchase; 

(g)  Each  Bank  which  sells  CDs  to  the 
Plans  under  the  Loan  Program  is  a 
solvent  financial  institution,  as- 
determined  by  the  Trust  Company  at 
least  annually  based  on  an  analysis  of 
all  relevant  information  involving  the 
Bank's  financial  status; 

(h)  The  CDs  purchased  by  a  Plan  from 
any  one  Bank  participating  in  the  Loan 
Program  do  not  exceed  4.99%  of  the  fair 
market  value  of  the  Plan's  total  assets  at 
the  time  of  the  transaction; 

(i)  The  CDs  purchased  by  a  Plan  from 
all  of  the  Banks  participating  in  the  Loan 
Program  do  not  exceed  8.49%  of  the  fair 
market  value  of  the  Plan's  total  assets  at 
the  time  of  the  transaction: 

(j)  No  Plan  trustee,  or  other  Plan 
fiduciary,  who  may  be  involved  in  any 
decfsion  regarding  a  Plan's  participation 
in  the  Loan  Program,  receives  a  Loan 
under  the  Loan  Program; 

(k)  As  of  the  date  this  notice  of 
proposed  exemption  appears  in  the 
Federal  Register,  a  Plan  trustee  involved 
in  decisions  regarding  the  Loan  Program, 
or  an  entity  in  which  such  Plan  trustee 
has  a  50%  or  more  ownership  interest, 
may  not  engage  in  any  additional 
personal  or  business  transactions  with  a 
Bank  during  a  Plan's  participation  in  the 
Loan  Program  with  such  Bank,  as 
attested  to  in  each  instance  by 
appropriate  Bank  officials  on  an  annual 
basis  and  monitored  by  CDN  as  the 
Plan's  independent  fiduciary; 


(1)  The  investment  of  the  Plans'  assets 
by  the  Trust  Company  in  CDs  of  a  Bank 
which  participates  in  the  Loan  Program 
is  not  part  of  an  agreement,  arrangement 
or  understanding  designed  to  benefit  the 
Trust  Company;  and 

(m)  In  the  event  any  Participant 
defaults  on  a  Loan  from  a  Bank,  the 
Bank  has  no  claim  against,  or  recourse 
to,  the  CDs  or  any  other  assets  of  the 
Plans. 
Temporary  Nature  of  Exemption 

The  exemption,  if  granted,  will  be 
effective  only  for  those  Loans  made  by 
the  Banks  to  the  Participants  pursuant  to 
the  Loan  Program  within  five  years  of 
the  date  on  which  the  Final  Grant  of  this 
proposed  exemption  is  pubhshed  in  the 
Federal  Register.  However,  the 
applicant  may,  if  desired,  apply  for  an 
extension  of  the  exemption  at  the  end  of 
the  five-year  period.  "The  application  for 
extension  should  describe:  (i)  whether 
and  how  compliance  with  the  exemption 
has  been  achieved;  (ii)  the  number  of 
transactions  engaged  in  under  the 
exemption;  and  (iii)  the  particular 
decisions  made  by  the  Plans'  fiduciaries 
regarding  the  Loan  Program. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  multiemployer, 
jointly-trusted,  employee  benefit  plans 
established  and  maintained  pursuant  to 
collective  bargaining  agreements 
between  several  of  the  northwestern 
Ohio  building  and  construction  industry 
labor  unions  (together,  the  Unions)  and 
employer  associations  (together,  the 
Associations).  The  Plans,  collectively, 
have  a  total  of  approximately  6290 
participants  and  have  assets  totalling 
approximately  $126  million. 

2.  The  trustees  of  each  of  the  Plans 
(collectively,  the  Trustees)  are  the 
named  fiduciaries  of  the  Plans.  The 
Trustees  appoint  from  time  to  time 
certain  investment  managers  to  handle 
investment  decisions  for  portions  of  the 
assets  of  each  of  the  Plans.  These  Plan 
assets,  which  are  managed  by  such 
investment  managers,  include  short-term 
and  fixed  income  investments  made 
pursuant  to  broad  investment  guidelines 
established  by  the  Trustees.  Such 
investments  often  include  CDs  issued  by 
banks  as  well  as  other  investments 
designed  to  meet  certain  liquidity  needs 
of  the  Plans.  Under  the  Loan  Program, 
the  Trustees  of  each  Plan  will  appoint  a 
single  investment  manager  (i.e.  the  Trust 
Company)  to  manage  specific  purchases 
of  CDs  from  the  Banks,  within  the 
guidelines  set  by  the  Trustees  for  the 
fixed  income  investment  portfolios  of 
the  Plans.  The  CDs  will  be  purchased 
under  an  arrangement  pursuant  to  which 
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the  Banks  will  consider  making  the 
Loans  to  the  Participants  under  the  Loan 
Program. 

The  Banks  that  are  currently 
interested  in  participating  in  the  Loan 
Program  are  Mid-American  National 
Bank  and  Trust  Company  |Mid-Am). 
Ohio  Citizens  Bank.  Fifth  Third  Bank  of 
Toledo,  Huntington  National  Bank  of 
Toledo,  and  Society  Bank  and  Trust. 

The  applicant  represents  that  some  of 
the  Banks  are  or  may  become  parties  in 
interest  with  respect  to  the  Plans  as  a 
result  of  being  a  service  provider  or 
fiduciary  for  certain  assets  of  the  Plans.' 
However,  none  of  the  Banks  will  be  a 
fiduciary  for  any  assets  of  the  Plans 
involved  in  the  proposed  CD 
investments.  All  decisions  concerning 
such  CD  investments  will  be  made  by 
the  Trust  Company,  a  Plan  fiduciary  that 
is  independent  of  the  Banks  (see  Items  5 
and  6  below).  In  addition,  all 
relationships  of  the  Trustees  and  their 
affiliates  with  the  Banks  will  be 
monitored  by  CDN  to  avoid  any 
potential  conflicts  of  interests  under  the 
Act  by  the  Trustees  and  their  affiliates 
(see  Items  7  and  8  below). 

3.  The  Loans  which  the  Banks  will 
consider  making  to  the  Participants 
include  an  unlimited  number  of 
residential  mortgage  loans  that  are 
underwritten  to  meet  the  standards  of 
the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac).  The  Loans 
will  have  interest  rates  based  on  the 
market  rates  offered  in  the  northwestern 
Ohio  area  but  will  be  offered  to  the 
Participants  with  reduced  or  no  closing 
costs.  The  Loans  will  also  include  a 
limited  number  of  residential  mortgage 
or  home  construction  loans  to 


'  Section  408(b)(4)  of  the  Act  atBte*.  in  perttneni 
part,  that  the  prohibitions  of  iectJon  406  of  the  Act 
shall  not  apply  to  the  investment  of  a  plan's  assets 
in  deposits  which  bear  a  reasonable  interest  rate  in 
a  bank  supervised  by  the  United  States  or  a  State,  if 
such  bank  is  a  fiduciary  of  such  plan  and  if  such 
investment  is  expressly  authorized  by  a  provision  of 
the  plan  or  by  a  fiduciary  (other  than  such  bank  or 
affiliate  thereof!  who  is  expressly  empowered  by 
the  plan  to  so  instruct  the  trustee  with  respect  to 
such  investment.  Thus,  a  Plan's  proposed  purchase 
of  CDs  from  a  Pank  that  is  a  fiduciary  or  other  party 
in  interest  with  respect  to  the  Plan  would  be  exempt 
from  the  restrictions  of  section  406  by  section 
408(bM4),  if  the  conditions  of  the  exemption,  and  the 
regulahons  thereunder  (see  29  CFR  25S0.408b-4), 
were  met.  However,  the  exemptive  relief  proposed 
herein  would  permit  a  Bank's  making  of  Loans  to 
certain  parties  in  interest  (i.e.  the  Participants) 
pursuant  to  an  arrangement  involving  a  Plan's 
purchase  of  CDs  from  the  Banks.  The  Department 
notes  that  such  an  arrangement  is  a  separate 
transaction  which  would  not  be  exempted  by 
section  40e(b)(4)  of  the  Act.  The  De(^rtment  also 
notes  that  the  proposed  exemption  is  limited  only  to 
violations  of  section  406(a)(1)(D)  of  the  Act  which 
may  result  from  the  making  of  Loans  to  the 
Participants  pursuant  to  the  described  arTangeaient. 


Participants  offering  market  interest 
rates,  with  reduced  or  no  closing  costs, 
which  do  not  meet  the  standards  of 
Fannie  Mae  or  Freddie  Mac.  These 
Loans  will  not  meet  the  Fannie  Mae  or 
Freddie  Mac  standards  because,  among 
other  things,  the  Participant  lacks 
enough  cash  for  a  down  payment  or 
because  of  technical  rejections  by  the 
PMI  insurance  underwriter  who 
underwrites  the  mortgage  insurance  for 
loans  witii  less  than  a  20%  do%vn 
payment.  All  of  the  Loans  will  be  made 
on  a  basis  which  is  consistent  with  the 
general  lending  standards  established 
by  the  Banks  for  similar  loans  and  will 
be  in  compliance  with  applicable  federal 
and  state  banking  laws.  The  applicant 
states  that  in  the  event  any  Participant 
defaults  on  a  Loan  from  a  Bank,  the 
Bank  will  have  no  claim  against,  or 
recourse  to,  the  CDs  or  any  other  assets 
of  the  Plans. 

4.  The  CDs  will  have  a  maturity  not  to 
exceed  36  months  from  the  date  of 
issuance.  The  CDs  of  the  size  and 
maturity  purchased  by  the  Plan  will 
have  terms  identical  to  CDs  which  are 
offered  and  sold  by  the  Banks  to 
unrelated  customers  not  participating  in 
the  Loan  Program.  Each  CD  purchased 
by  a  Plan  will  Pay  the  maximum  rate  of 
interest  provided  by  the  Bank  for  CDs  of 
the  size  and  maturity  being  purchased. 
The  interest  rates  on  the  CDs  will  be  at 
least  comparable  to,  or  better  than,  the 
interest  rates  that  could  be  obtained  by 
the  Plans  on  fixed  income  investments 
of  comparable  security  and  term  at  the 
time  of  the  transaction. 

The  CDs  purchased  by  a  Plan  from 
any  particular  Bank  participating  in  the 
Loan  Program  will  not  exceed  4,99%  of 
the  fair  market  value  of  the  Plan's  total 
assets  at  the  time  of  the  transaction.  In 
addition,  the  CDs  purchased  by  a  Plan 
from  all  of  the  Banks  participating  in  the 
Loan  Program  will  not  exceed  8.49%  of 
the  fair  market  value  of  the  Plan's  total 
assets  at  the  time  of  the  ti-ansaction. 

No  Trustee,  or  other  Plan  fiduciary, 
who  may  be  involved  in  any  decisions 
regarding  a  Plan's  participation  in  the 
Loan  Program,  will  receive  a  Loan  under 
the  Loan  Program."  Moreover,  no 
Trustee  involved  in  decisions  regarding 
a  Plan's  participation  in  the  Loan 
Program,  or  an  entity  in  which  such 
Trustee  has  a  50%  or  more  ownership 
interest,  will  engage  in  any  additional 
transactions  with  a  Bank  during  a  Plan's 


participation  in  the  Loan  Program  with 
such  Bank,  Therefore,  the  Trustees  and 
relate'd  entities  subject  to  their  control 
will  not  derive  any  financial  benefit, 
such  as  banking  services  at  a  reduced 
cost  or  business  or  personal  loans  from 
the  Banks  under  more  favorable  terms 
than  provided  from  other  customers  of 
the  Banks,  as  a  result  of  a  Plan's 
participation  in  the  Loan  Program. 

5.  The  Trustees  will  appoint  the  Trust 
Company  to  act  as  an  investment 
manager  on  behalf  of  the  Plans  for  the 
proposed  purchases  of  CDs,  pursuant  to 
the  terms  of  separate  written  investment 
management  agreements  with  each  of 
the  Plans  (the  Investment  Management 
Agreements).  The  Trust  Company  is  a 
national  bank  chartered  by  the 
Comptroller  of  the  Currency  with 
authority  to  exercise  fiduciary  powers 
and  is  an  investment  manager,  as 
defined  in  section  3(38)  of  the  Act,  with 
experience  in  handling  trust  investments 
for  collectively  bargained,  joinUy- 
trusteed  employee  benefit  plans  subject 
to  the  Act,  The  Trust  Company  is 
independent  of  the  Trustees  and  their 
affiliates.  The  Trust  Company  will  also 
remain  independent  of  any  Bank  issuing 
CDs,  There  shall  be  no  transactions 
between  the  Trust  Company  and  the 
Banks  which  will  interfere  with  the 
prudence  or  independence  of  the  Trust 
Company  to  serve  as  the  Plans' 
investment  manager  for  CD  purchases 
ft-ora  such  Banks,'  The  Trust  Company 
acknowledges  its  duties,  responsibilities 
and  habilities  in  acting  as  a  fiduciary 
under  the  Act  for  die  Plans.  Theodore  T. 
Hahn  (Mr,  Hahn),  an  Executive  Vice 
President  of  the  Trust  Company,  will  be 
responsible  for  carrying  out  the  duties  of 
the  Trust  Company  with  respect  to  the 
Plans  under  the  Investment 
Management  Agreements.  The  applicant 
states  that  Mr,  Hahn  has  extensive 


•  Section  40e(b)  of  the  Act  states,  in  pertinent 
part,  that  a  fiduciary  with  respect  to  a  plan  shall  not 
deal  with  the  assets  of  a  plan  in  his  own  interest  or 
for  his  own  account  and  shall  not  receive  any 
consideration  for  his  personal  account  from  any 
party  dealing  with  such  plan  In  connection  with  a 
transaction  involving  the  assets  of  the  plan. 


'  The  Department  assumes,  for  purposes  nl  the 
proposed  exemption,  that  the  investment  of  the 
Plans  assets  by  the  Trust  Company  in  CDs  of  a 
Bank  will  not  be  part  of  an  agreement,  arrangement 
or  understanding  designed  to  benefit  the  Trust 
Company.  The  Department  recognizes  that  banks 
often  price  banking  services  based  on  a  customers 
total  relationship  to  the  bank.  Thus,  it  is  a  common 
practice  for  a  bank  to  treat  some  customers  of  the 
bank  more  favorably  than  other  customers  because 
of  certain  relationships  (see  Proposed  Exemption  for 
Relationship  Banking  for  IRA  and  Keogh  plan 
customers.  56  FH  8365.  February  28. 19Sn).  In  this 
regard,  the  proposed  exemption  would  permit  the 
Participants  to  receive  ceriain  Loans  from  a  Bank 
involved  in  the  Loan  Program  pursuant  to  an 
arrangement  whereby  a  Plan  purchases  CDs  htjm 
the  Bank.  However,  the  Department  notes  that  the 
relief  provided  by  the  proposed  exemption  does  not 
extend  to  the  receipt  of  consideration  or  benefits 
from  a  Bank,  if  any.  as  a  result  of  a  Plan's  purchase 
of  CDs  h^m  such  Bank,  by  any  Plan  fiduciary,  or  to 
the  receipt  of  any  other  consideration  or  benefits  by 
a  party  in  interest  with  respect  to  the  Plan. 
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experience  iri  managing  fixed-income 
assets  for  enmloyee  benefit  plans  and 
has  been  recognized  within  the  financial 
industry  for  providing  superior  fixed- 
income  invesiment  performance. 

6.  The  Trust  Company,  as  the  Plans' 
investment  nianager  for  the  proposed 
CD  purchases,  will  determine  whether 
each  Plan  should  make  a  particular  CD 
purchase  froii  any  of  the  Banks  by 
reference  to,  kmong  others,  the  following 
factors:  (i)  Tne  asset  allocations  for  the 
Plan:  (ii)  the  divestment  policy  guidelines 
of  the  Trustee;  (iii)  the  financial 
conditions  aiid  creditworthiness  of  the 
Bank  issuing  the  CD:  (iv)  the  presence 
and  extent  of  Federal  Deposit  Insurance 
Corporation  FD!C)  protection  for  the 
Plan's  CD;  (v|  the  yield  and  liquidity  of 
the  CD  as  an  investment  in  comparison 
to  other  fixed  income  investments  of 
similar  risk  a  nd  term;  and  (vi)  the 
expenses  wh  ich  the  Plan  will  incur  in 
connection  vith  the  transaction, 
including  the  payment  of  fees  to  CDN 
for  its  services  as  an  independent 
fiduciary  for  the  Plan  (as  discussed 
below  in  Iter  i  8).  In  this  regard,  the  Trust 
Company  wi  I  ensure  that  the  total  net 
rate  of  returt  to  the  Plah  from  the  CD, 
taking  into  onsideration  all  expenses 
and  fees  associated  with  the 
transaction,  will  be  at  least  comparable 
to,  or  better  han,  the  rate  of  return 
available  on  other  fixed  income 
investments  of  similar  risk  and  term  at 
the  time  of  tl  le  transaction.  The  Trust 
Company  w  II  also  be  responsible  for 
decisions  to  suspend  purchases  of  CDs 
by  a  Plan  frcm  a  particular  Bank  based 
on  these  inv  >stment  criteria. 

The  Trust!  tes  and  the  Trust  Company 
have  agreed  in  writing  as  part  of  the 
Investment  Management  Agreements,  to 
the  specific  )ercentage  limitations  on 
Plan  assets  hat  can  be  invested  in  CDs 
of  a  particul  u  Bank  (i.e.  4.99%)  and  in 
CDs  of  all  o!  the  Banks  (i.e.  8.49%)  under 
the  Loan  Pre  gram.  In  addition,  the 
Trustees  and  the  Trust  Company  have 
agreed  that  he  purchase  of  any  CDs  by 
a  Plan  from  the  Banks  when  added  to 
the  Plan's  o\  her  short-term  or  fixed 
income  inve  stments  will  not  exceed  the 
amount  whi  :h  the  Trustees  of  the  Plan 
have  alloca'  ed  for  such  investments. 
The  Trustee  s  of  each  Plan  will  monitor 
the  Trust  Cempany's  purchases  of  CDs 
for  the  plan  to  ensure  that  such 
purchases  a  re  consistent  with  the  Plan's 
asset  allocation  and  investment  policy 
guidelines. 

With  resp  ect  to  the  proposed 
investment  jy  the  Plans  in  CDs  of  a 
particular  E  ank,  the  Trust  Company  has 
initially  det  ;rmined  that  it  would  be 
prudent  an<  consistent  with  the 
investment  policies  and  objectives  of  the 


Plans,  without  taking  into  account  any 
benefits  which  may  accrue  to  the 
Participants  under  the  Loan  Program,  to 
invest  in  CDs  issued  by  Mid-Am  in  an 
amount  up  to  the  percentage  limitations 
specified  in  the  Investment  Management 
Agreements.  The  Trust  Company  states 
that  it  will  reconsider  any  investment 
decisions  for  CD  purchases  by  the  Plans 
from  Mid-Am  if  the  yields  for  CDs 
offered  by  the  other  Banks  become  more 
competitive  or  if  other  fixed  income 
investments  of  comparable  risk  and 
term  become  more  attractive  for  the 
Plans.  The  Trust  Company  will  monitor 
interest  rates  on  comparable  CD 
investments  after  the  Plan's  proposed 
purchases  of  CDs  from  Mid-Am.  or  any 
other  Bank,  throughout  the  term  of  such 
CDs  to  ensure  that  holding  the  CDs  until 
maturity  would  be  in  the  best  interests 
of  the  Plans,  based  on  rates  of  return  for 
comparable  CD  investments.  If  rates  of 

tetum  on  comparable  CD  investments 
ver  exceed  the  rate  of  return  on  a 
Plan's  CD  to  such  an  extent  that  it 
would  be  economically  advantageous  to 
the  Plan  to  redeem  the  CD  prior  to  its 
maturity  even  if  certain  prepayment 
penalties  are  incurred,  the  "Trust 
Company  will  redeem  the  CD.  incur  the 
prepayment  penalties,  and  will  reinvest 
the  net  proceeds  in  such  comparable  CD 
investments.  However,  the  Trust 
Company  is  empowered  to  act  only  as  a 
CD  investment  manager  and  is  not 
authorized  to  invest  assets  of  the  Plans 
other  than  in  CDs.  In  this  regard,  the 
trustees  will  monitor  the  performance  of 
the  Trust  Company  and  will  determine 
whether  fixed  income  investments  of 
comparable  risk  and  term  other  than 
CDs  become  more  attractive  for  the 
Plan.  In  such  instances,  the  Trustees  will 
instruct  the  Trust  Company  to  return  the 
net  proceeds  of  the  Plan's  redemption  of 
the  CDs  to  the  Trustees,  who  will 
reallocate  the  assets  involved  to  other 
fixed  income  investments  (such  as  U.S. 
Treasury  Notes  or  Bills)  managed  by  the 
Plan's  other  investment  managers.* 


•  The  Department  notes  that  section  404(a)(1)  of 
the  Act  requires,  among  other  things,  that  a 
fiduciary  of  a  plan  must  act  prudently,  solely  in  the 
interest  of  the  plan's  participants  and  beneficiaries, 
and  for  the  exclusive  purpose  of  providing  benefits 
to  participants  and  beneficiaries.  In  order  to  act 
prudently  in  making  investment  decisions,  a  plan 
fiduciary  must  consider,  among  other  factors,  the 
availability,  risks  and  potential  return  of  alternative 
investments  for  the  plan.  Investing  plan  assets  in 
CDs  would  not  be  prudent  if  such  CDs  would 
provide  the  plan  with  less  return,  in  comparison  to 
risk,  than  comparable  investments  available  to  the 
plan  or  if  such  CDs  would  involve  a  greater  risk  to 
the  security  to  plan  assets  than  other  investments 
offering  a  similar  return.  The  Department  has 
construed  the  requirements  that  a  fiduciary  act 
solely  in  the  interest  of,  and  for  the  exclusive 
purpose  of  providing  benefits  to,  participants  and 
beneficiaries  as  prohibiting  a  fiduciary  from 


7.  The  Trustees  and  the  Trust 
Company  have  agreed  to  review  at  least 
annually  the  creditworthiness  of  any 
Bank  issuing  CDs  to  the  Plans  under  the 
Loan  Program.  The  Trustees  and  the 
Trust  Company  will  contract  the 
services  of  qualified,  independent 
financial  consultants  to  evaluate  the 
financial  conditions  of  such  Banks  on  an 
annual  basis,  which  will  be  reviewed  by 
the  Trust  Company  to  determine 
whether  the  Banks  are  totally 
creditworthy  and  solvent  lending 
institutions.  The  applicant  states  that 
the  financial  condition  of  Mid-Am  and 
its  affiliates  is  excellent  based  on  a 
recent  financial  analysis  by  Houlihan. 
Dorton.  Jones.  Nicolatus  &  Stuart,  Inc.. 
an  independent  financial  consultant  in 
Salt  Lake  City,  Utah. 

The  Trust  Company's  findings  that  CD 
purchases  from  the  Banks  would  be 
prudent  and  consistent  with  the  Plans' 
investment  policies  and  objectives  is 
based,  in  part,  on  the  fact  that,  under 
current  banking  laws,  each  participant's 
interest  in  the  Plans  will  have  FDIC 
protection  up  to  a  maximum  of  $100,000 
per  participant."  The  Trustees  and  the 
Trust  Company  will  reconsider  the 
purchase  of  CDs  from  the  Banks  if  FDIC 
protection  for  the  participants'  interests 
in  the  Plans  is  ever  reduced  or 
jeopardized. 

8.  The  Trustees  have  appointed  CDN. 
a  law  firm  in  Salt  Lake  City,  Utah,  to  act 
as  an  independent  fiduciary  for  the 
Plans  pursuant  to  separate  written 
agreements  with  each  of  the  Plans.  CDN 
represents  that  it  is  independent  of  the 
Unions,  the  Associations,  the  Banks  and 
the  Participants.  CDN  acknowledges  its 
duties,  responsibilities  and  liabilities  in 
acting  as  a  fiduciary  under  the  Act  for 
the  Plans.  Jeffrey  N.  Clayton,  Esq.  (Mr. 
Clayton),  an  attorney  with  CDN  who 
has  had  extensive  experience  with 
employee  benefit  plans,  will  be 
responsible  for  performing  the 
independent  fiduciary  services  for  the 
Plans  on  behalf  of  CDN.  The  fees  paid  to 
CDN  for  all  services  rendered  in 
connection  with  its  engagement  to  act  as 


subordinating  the  interests  of  participants  and 
benefits  in  their  retirement  income  to  unrelated 
objectives.  Thus,  in  deciding  whether  and  to  what 
extent  to  invest  in  CDs,  a  plan  fiduciary  must 
consider  only  factors  relating  to  the  interests  of  the 
plan  participants  and  beneficiaries  in  their 
retirement  income.  A  decision  to  make  an 
investment  in  CDs  of  a  particular  bank  may  not  he 
influenced  by  non-economic  factors,  such  as  a 
desire  to  encourage  the  bank  to  make  loans  to  plan 
participants,  unless  the  CD  investment,  when 
judged  solely  on  the  basis  of  its  economic  value, 
would  be  equal  to  or  superior  to  alternative 
investments  available  to  the  plan. 
»  See  12  CFR  {  330.10  (1990). 
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an  independent  fiduciary  will  be  paid  by 
the  Plans. 

9.  CDN  repregents  that  it  will 
determine  on  an  annual  basis  whether 
the  TniRtiaes  have  discharged  their 
fiduciary  responsibilities  to  the  Plans  in 
accordance  with  the  Act  in  any 
decisions  made  by  the  Plans  to  adopt, 
implement  or  continue  participation  in 
the  Loan  Program.*"  ODN  will  suspend 
a  Plan's  involvement  in  the  Loan 
Program  if  a  determination  is  made  by 
CDN  that  the  Plan's  purchase  of  C33s 
from  Mid-Am  or  any  of  the  other  Banks, 
pursuant  to  the  proposed  arrangement, 
would  be  inconsistent  with  the  general 
fiduciary  duties  of  the  Trustees  under 
the  Act. 

CDN  has  obtained  information  from 
the  Union  and  Management  Trustees  of 
the  Plans,  Union  co-sponsors  of  the 
Plans,  Association  co-sponsors  of  the 
Plans  and  employers  affiliated  with  the 
Trustees,  disclosing  all  transactions  and 
relationships  which  exist  between  such 
persons  or  entities  and  Mid-Am.  CDN 
states  that  it  will  obtain  the  same 
information  regarding  the  relationships 
of  such  persons  or  entities  to  any  of  the 
other  Banks  prior  to  a  determination 
made  by  CDN  that  the  Trustees  have 
met  their  fiduciary  duties  to  the  Plans 
concerning  the  proposed  participation 
by  the  Plans  in  the  Loan  Program 
through  the  purchase  of  CDs  from  such 
Banks.  CDN  will  monitor  all 
relationships  that  the  Trustees  and  their 
affiliates  have  with  the  Banks  to  ensure 
that  a  Plan's  participation  in  the  Loan 
Program  will  not  result  in  a  conflict  of 
interest  under  the  Act  regarding  the  role 
such  Plan  fiduciaries  may  have  in  the 
implementation  of  the  Loan  Program." 


"•The  Department  notes  that  QDN*» 
representations  pertain  to  the  Trustees  and  their 
aniliales.  The  Department  assumM  the  puiposea  of 
these  repreaentatioas  that  CDN  will  also  perform 
the  tatfie  functions  with  respect  to  any  indlvidiial  or 
entity  which  provide*  investment  advice,  within  the 
meaning  of  29  CFR  25103-21  (c),  to  the  Trustees 
regarding  decision*  to  adopt.  Implement  or  continue 
participation  in  the  Loan  Program. 

"The  applicant  state*  that  the  Northwestern 
Ohio  Building  and  Construction  Industry 
Foundation  (the  Foundation),  a  non-profit 
unincorporated  association  organized  under  the 
laws  of  Ohio  which  constitute*  "plan  asset*"  of 
some  of  the  Plan*,  has  participated  in  construction 
loan*  with  certain  lending  inatitution*  in  the 
northwestern  Ohio  area,  including  Mid-Am. 
Pursuant  to  Prohibited  Transaction  Exemption  85-58 
(PTE  85-58,  50  FR  11272,  March  20. 1986),  some  of 
these  constmction  loan*  have  been  made  to  parties 
in  interest  with  respect  to  the  Plan*.  The  applicant 
repreeents  that  all  transacttoo*  involving  the 
Foundation  and  Mid-Am.  a*  well  a*  the  other 
lending  institutions,  have  met  the  condition*  for 
relief  under  PTE  85-58. 


CDN  notes  that  some  of  the  Trustees 
and  employers  of  the  Trustees  are 
involved  in  loan  transactions  with  Mid- 
Am.  However,  CDN  has  obtained  an 
affidavit  from  Phillip  C  Clinard,  a  senior 
corporate  officer  at  Mid-Am,  which 
indicates  that  all  such  transactions  and 
relationships  are  bona  fide,  arm's- 
length,  and  have  no  relationship  to  the 
proposed  Loan  Program. 

The  applicant  states  that  no 
additional  loan  transactions  or  services, 
or  renewals  of  existing  loan  transactions 
or  services,  will  occur  between  a  Bank 
and  any  of  the  Trustees  involved  in 
decisions  regarding  the  Loan  Program, 
or  any  entities  in  which  such  Trustees 
have  a  50%  or  more  ownership  interest, 
during  a  Plan's  participation  in  the  Loan 
Program  with  such  Bank.  CDN  will 
obtain  affidavits  annually  from  any 
Bank  that  participates  in  the  Loan 
Program.  The  affidavits  will  describe  all 
existing  transactions  between  the  Bank 
and  the  Trustees  of  a  Plan,  as  well  as 
entities  controlled  by  such  Trustees,  and 
will  disclose  whether  any  new 
transactions  have  occurred.  If  such  new 
transactions  have  occurred  during  a 
Plan's  participation  in  the  Loan  Program, 
CDN  will  provide  notice  to  the  parties  to 
discontinue  the  transactions  and  will 
suspend  a  Plan's  involvement  in  the 
Loan  Program  if  the  transactions  are  not 
discontinued  within  a  reasonable 
time.** 

10.  CDN  represents  that  the  Trustees 
have  discharged  their  fiduciary 
responsibilities  to  the  Plans  in 
accordance  with  the  Act  in  the  proposed 
implementation  of  the  Loan  Program  and 
that  proceeding  with  the  Loan  Program 
will  not  constitute  a  violation  of  the 
Trustees'  fiduciary  duties  under  the  Act. 
However,  CDN  states  that  two  of  the 
Trustees,  Neil  MacKinnon  (Mr. 
MacKinnon)  and  Robert  R.  Good  (Mr. 
Good],  have  relationships  to  Mid-Am 
which  would  create  a  conflict  of  interest 
if  they  are  allowed  to  participate  in  any 
decisions  by  the  Plans  to  implement  or 
continue  participation  in  the  Loan 
Program  regarding  the  purchase  of  CDs 
from  Mid-Am,  In  this  regard,  CDN  notes 
that  Mr.  MacKinnon  is  a  Trustee  of  the 
Toledo  Roofers  Local  No,  134  Pension 
Plan  and  Trust  (the  Toledo  Roofers  Plan) 
and  is  a  director  and  shareholder  of 
Bancsites,  a  formerly  wholly  owned  real 
estate  subsidiary  of  Mid-Am  which  has 
derived  significant  amounts  of  its 


>*  The  Department  note*  that  the  proposed 
exemption,  if  granted,  will  not  be  available  for  any 
Loan*  from  a  Bank  to  Participant*  of  a  particular 
Plan  purauant  to  the  described  arranijement  where 
any  new  tranaaction*  between  that  Plan'*  tnwiee*, 
or  entitle*  controlled  by  »uch  Tru*lee«,  and  »uch 
Bank  have  occurred  (see  condition  (k)). 


revenue  from  Mid-Am  in  recent  years. 
Mr.  Good  is  a  Trustee  of  the  Sheet  Metal 
Workers  Local  No.  6  Pension  Plan  and 
Trust  (the  Sheet  Metal  Workers  Plan) 
and  is  a  stockholder  in  Mid-Am  and  a 
member  of  the  advisory  board  for  one  of 
Mid-Am's  branch  banks.  CDN  - 
represents  that  its  determination  that 
the  Trustees  will  meet  their  fiduciary 
duties  under  the  Act  with  respect  to  the 
implementation  of  the  Loan  Program 
presumes  the  removal  of  Mr.  MacKinnon 
and  Mr.  Good  from  any  role  in  decisions 
concerning  the  participation  of  the 
Toledo  Roofers  Plan  or  the  Sheet  Metal 
Workers  Plan  in  the  Loan  Program  with 
respect  to  the  purchase  of  CDs  from 
Mid-Am.  The  applicant  states  that  Mr. 
MacKinnon  and  Mr.  Good  have  not  been 
involved  in  any  decisions  concerning 
their  Plans'  proposed  participation  in  the 
Loan  Program.  In  addition,  the  applicant 
states  that  Mr.  MacKinnon  and  Mr. 
Good,  as  well  as  any  other  Trustee 
which  has  or  may  have  a  conflict  of 
interest  with  Mid-Am  or  any  of  the  other 
Banks  that  may  become  involved  in  the 
Loan  Program,  will  remove  themselves 
from  any  considerations  or  decisions 
made  by  the  Plans  to  adopt,  implement, 
or  continue  participation  in  the  Loan 
Program  and  will  not  use  their  influence 
upon  any  other  Trustee  regarding  such 
decisions. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  CDs  purchased  by  the  Plans  will 
have  the  maximum  rate  of  interest 
provided  by  the  Bank  for  CDs  of  the  size 
and  maturity  being  purchased  at  the 
time  of  the  transactions  by  any  customer 
of  the  Bank  not  eligible  to  participate  in 
the  Loan  Program,  and  will  be  at  least 
comparable  to,  or  better  than,  the 
interest  rates  that  could  be  obtained  by 
the  Plans  on  fixed  income  investments 
of  similar  risk  and  term  at  the  time  of 
the  transaction;  (b)  the  CDs  purchased 
by  a  Plan  from  the  Banks  participating 
in  the  Loan  Program  will  not  exceed 
8.49%  of  the  Plan's  total  assets  at  the 
time  of  the  transaction;  (c)  no  Trustee,  or 
other  Plan  fiduciary  involved  in  any 
decisions  regarding  a  Plan's 
participation  in  the  Loan  Program,  will 
receive  a  Loan  under  the  Loan  Program, 
and  no  Trustee  or  entity  in  which  such 
Trustee  has  a  50%  or  more  ownership 
interest  will  engage  in  any  additional 
transactions  with  a  Bank  selling  CDs 
to  a  Plan  during  a  Plan's 
participation  in  the  Loan  Program;  (d) 
the  Banks  will  have  no  claim  against,  or 
recourse  to,  the  CDs  or  any  other  assets 
of  the  Plans  in  the  event  of  a  default  by 
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a  Participant  on  a  Loan;  (e)  the  Trust 
Company,  as  the  Plans'  independent 
investment  manager  for  the  proposed 
CD  purchase!!,  will  determine  whether 
each  Plan  shi  luld  make  a  particular  CD 
purchase  froi  i  any  of  the  Banks;  and  (f) 
CDN,  a  quali  led,  independent  fiduciary 
acting  for  the  Plans,  will  determine 
whether  the  i  elevant  Plan  fiduciaries 
have  dischar  jed  their  fiduciary 
responsibiliti  es  to  the  Plans  with  respect 
to  any  decisi  3ns  made  by  the  Plans  to 
adopt,  implement,  or  continue 
participation  in  the  Loan  Program  and 
will  suspend  a  Plan's  involvement  in  the 
Loan  Prograiji  in  the  event  that  such  a 
determination  cannot  be  made. 
FOR  FORTHCI*  IMFOHMATKHI  COMTACT. 
Mr.  E.F.  Williams  of  the  Department  at 
(202)  523-8^3.  (This  is  not  a  toll-free 
number.) 

General  Info  miation 

The  attent  on  of  interested  persons  is 
directed  to  tl  le  following: 
(1)  The  fa(  t  that  a  transaction  is  the 
exemption  under  section 
I  Act  and/or  section 
"  the  Code  does  not  relieve  a 


(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  masterial  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  30th  day  of 
September  1992. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S..  Departmci  t  of  Labor. 
[FR  Doc.  92-24084  Filed  10-2-92;  8:45  am] 
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subject  of  ar 
408(a)  of  the 
4975(c)(2)  of 

fidiciary  or  c  ther  party  in  interest  of 
disqualified  jerson  from  certain  other 
provisions  o '  the  act  and/ or  the  Code, 
including  an^r  prohibited  transaction 
provisions  t(i  which  the  exemption  does 
not  apply  ard  the  general  fiduciary 
responsibilil  y  provisions  of  section  404 
of  the  Act.  V  hich  among  other  things 
require  a  fid  jciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  tlie  participants  and 
beneficiarie  i  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(0(l)(b)  of  the  act;  nor  done 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  he  exclusive  benefit  of  the 
employees  ( if  the  employer  maintaining 
the  plan  ana  their  beneficiaries; 

(2)  Befora  an  exemption  may  be 
granted  unoer  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Departrient  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participant!  and  beneficiaries  and 
protective  qf  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derotation  of.  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  t  a  an  administrative  or 
statutory  e  cemption  is  not  dispositive  of 
whether  thu  transaction  is  in  fact  a 
prohibited  transaction;  and 


[Prohibited  Transaction  Exemption  92-75; 
Exemption  Application  No.  D-6990,  et  al.l 

Grant  of  individual  Exemptions; 
Holiday  Inns,  Inc.;  Savings  and 
Retirement  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 


SUIMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because.effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 


of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Holiday  Inns,  Inc.  Savings  and 
Retirement  Plan  (the  Plan).  Located  In 
Atlanta,  Georgia 

[Prohibited  Transaction  Exemption  92-75; 
Exemption  Application  No.  D-8990) 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the 
extension  of  credit  to  the  Plan  (the 
Advances)  by  Holiday  Inns.  Inc..  the 
sponsor  of  the  Plan,  with  respect  to 
guaranteed  investment  contract  number 
CG0120303A  (the  QIC)  issued  to  the  Plan 
by  Executive  Life  Insurance  Company  of 
California  (Executive  Life);  and  (2)  the 
Plan's  potential  repayment  of  the 
Advances  (the  Repayments),  provided 
that  (a)  all  terms  of  such  transactions 
are  no  less  favorable  to  the  Plan  than 
those  which  the  Plan  could  obtain  in 
arm's-length  transactions  with  an 
unrelated  party:  (b)  the  Advances  are 
made  only  in  lieu  of  payments  due  from 
Executive  Life  with  respect  to  the  QIC; 
(c)  the  Repayments  shall  not  exceed  the 
amount  of  the  Advances  plus  any 
interest  which  may  accrue  thereon  from 
the  date  of  each  Advance  at  the  S.L 
Daily  Rate  (as  described  in  the  Notice  of 
Proposed  Exemption);  (d)  the 
Repayments  of  the  Advances,  including 
interest  thereon,  if  any.  shall  be  made 
only  from,  and  shall  not  exceed,  the 
amounts  actually  received  by  the  Plan 
from  Executive  Life  and  other 
responsible  third  parties  with  respect  to 
the  QIC  (Third  Party  Recoveries);  and 
(fc)  the  Repayments  are  waived  to  the 
extent  the  Advances  exceed  the  Third 
Party  Recoveries. 
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For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
23, 1992  at  57  FR  32816. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Garmac  Company.  Inc.  Defined  Benefit 
Pension  Flan  (the  Flan) 

(Prohibited  Transaction  Exemption  92-76: 
Located  in  White  Plains.  NY:  Exemption 
Application  No.  D-9007] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  loan  (the  Loan)  by  the  Plan  to  the 
Garmac  Company.  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that:  (a)  No  more  than  25%  of 
the  assets  of  the  Plan  are  involved  in  the 
Loan:  (b)  the  terms  and  conditions  of  the 
Lo^n  are  no  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's  length 
transaction  involving  an  unrelated  third 
party:  (c)  an  independent  qualified 
fiduciary  determines  on  behalf  of  the 
Plan  that  the  transaction  is  feasible  in 
the  interest  of  the  Plan,  and  protective  of 
the  participants  and  beneficiaries  of  the 
Plan:  and  (d)  the  independent  qualified 
fiduciary  monitors  compliance  with  the 
terms  of  the  Loan  throughout  the 
duration  of  the  transaction. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  12. 1992. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  any  requests  for  a 
hearing  on  the  proposed  exemption 
within  forty-five  (45)  days  of  the  date  of 
publication  of  the  Notice  in  the  Federal 
Register.  All  comments  and  requests  for 
hearing  were  due  by  September  8. 1992. 

The  Department  received  no  requests 
for  hearing.  However,  the  Department 
did  receive  one  written  comment  with 
respect  to  the  Notice  from  Garrison 
Corwin,  Esq.  (Mr.  Corwin).  the 
independent  fiduciary  acting  on  behalf 
of  the  Plan  for  the  proposed  transaction. 
In  his  letter  of  September  8. 1992.  Mr. 
Corwin  informed  the  Department  that 
the  Employer  entered  into  the 
transaction  on  August  12. 1992.  Mr. 
Corwin  also  represented  that  the 
formula  for  computing  interest  as  set 
forth  in  the  Notice  resulted  in  an  interest 


rate  of  9.34%.  In  the  opinion  of  Mr. 
Corwin.  such  interest  rate  remains 
reasonable,  even  though  the  Loan  did 
not  close  on  July  1, 1992,  as  originally 
requested  by  the  Employer  in  the 
application  for  exemption. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comment,  and  because,  among  other 
reasons.  Mr.  Corwin.  acting  as 
independent  fiduciary  on  behalf  of  the 
Plan,  has  reviewed  and"  will  monitor  the 
terms  of  the  Loan  and  has  concluded 
that  the  transaction  is  feasible,  in  the 
interest  of,  and  protective  of  the  Plan 
and  the  participants  and  beneficiaries, 
the  Department  has  decided  to  grant  the 
exemption  retroactively. 

Further,  Mr.  Corwin  informed  the 
Department  that  the  Summary  of  Facts 
and  Representations  of  the  Notice 
contained  one  typographical  error  as 
published  in  the  Federal  Register.  In  this 
regard,  the  word.  "Plan"  should  replace 
the  word.  "Loan"  as  the  last  word  in  the 
last  sentence  of  the  next  to  the  last 
paragraph  in  the  middle  column  on  page 
32822.  The  Department  wishes  to  correct 
the  error,  and  accordingly,  incorporates 
this  information  into  the  granted 
exemption  as  corrected. 

All  comments  submitted  to  the 
Department  are  included  as  part  of  the 
pubUc  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the  Department 
are  made  available  for  public  inspection 
in  the  Public  Disclosure  Room  of  the 
Pension  Welfare  Benefits 
Administration,  room  N-5507.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  July  23, 1992,  at  57  FR  32821. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Shearson  Lehman  Brothers.  Inc. 
(Shearson  I«hman),  Located  in  New 

|Prohibit3d  Transaction  Exemption  92-77; 
Exemption  Application  No.  D-8723) 

Exemption 

Section  I.  Covered  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  shall  not  apply  to  the 
proposed  purchase  or  redemption  of 
shares  by  an  employee  benefit  plan,  an 


individual  retirement  account  (the  IRA) 
or  a  retirement  plan  for  a  self-employed 
individual  (the  Keogh  Plan;  collectively, 
the  Plans)  in  the  Shearson  Lehman- 
established  Trust  for  TRAK  Investments 
(the  Trust)  in  connection  with  such 
Plans'  participation  in  the  TRAK 
Personalized  Investment  Advisory 
Service  (the  TRAK  Program).  In 
addition,  the  restrictions  of  section  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(E)  shall  not  apply  to 
the  provision,  by  the  Consulting  Group 
Division  of  Shearson  Lehman  (the 
Consulting  Group),  of  investment 
advisory  services  to  an  independent 
fiduciary  of  a  participating  Plan  (the 
Independent  Plan  Fiduciary)  which  may 
result  in  such  fiduciary's  selection  of  a 
portfolio  grouping  (the  Portfolio-Type)  in 
the  TRAK  Program  for  the  investment  of 
Plan  assets. 

This  exemption  is  subject  to  the 
following  conditions  that  are  set  forth 
below  in  section  II. 

Section  II.  General  Conditions 

(1)  The  participation  of  Plans  in  the 
TRAK  Program  will  be  approved  by  an 
Independent  Plan  Fiduciary.  For 
purposes  of  this  requirement,  an 
employee,  officer  or  director  of  Shearson 
Lehman  and/or  its  affiliates  covered  by 
an  IRA  not  subject  to  title  I  of  the  Act 
will  be  considered  an  Independent  Plan 
Fiduciary  with  respect  to  such  IRA. 

(2)  The  total  fees  paid  to  the 
Consulting  Group  and  its  affiliates  will 
constitute  no  more  than  reasonable 
compensation. 

(3)  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  shares  in  the  Trust. 

(4)  The  terms  of  each  purchase  or 
redemption  of  Trust  shares  shall  remain 
at  least  as  favorable  to  an  investing  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(5)  The  Consulting  Group  will  provide 
written  documentation  to  an 
Independent  Plan  Fiduciary  of  its 
recommendations  or  evaluations  based 
upon  objective  criteria. 

(6)  Any  recommendation  or 
evaluation  made  by  the  Consulting 
Group  to  an  Independent  Plan  Fiduciary 
will  be  implemented  only  at  the  express 
direction  of  such  independent  fiduciary. 

(7)  The  Consulting  Group  will 
generally  give  investment  advice  to  an 
Independent  Plant  Fiduciary  with 
respect  to  Portfolio-Types.  However,  in 
the  case  of  a  Plan  providing  for 
participant-directed  investments  (the 
Section  404(c)  Plan),  the  Consulting 
Group  will  provide  investment  advice 
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that  is  limited  to  the  Portfolios  made 
available  uzder  the  Plan. 

(8)  Any  svib-adviser  (the  Sub- Adviser) 
that  acts  foi  the  Trust  to  exercise 
investment  oiscretion  over  a  Portfolio 
will  be  independent  of  Shearson 
Lehman  and  its  affiliates. 

(9)  Immediately  following  the 
acquisition  py  a  Portfolio  of  any 
securities  that  are  issued  by  Shearson 
Lehman  and/or  its  affiliates,  the 
percentage  of  that  Portfolio's  net  assets 
invested  in  such  securities  will  not 
exceed  one  percent. 

(10)  The  (Quarterly  investment 
advisory  fe^  that  is  paid  by  a  Plan  to  the 
Consulting  Croup  for  investment 
advisory  services  rendered  to  such  Plan 
will  be  offstt  by  such  amount  as  is 
necessary  to  assure  that  the  Consulting 
Group  retaiiis  no  more  than  20  basis 
points  fromjany  Portfolio  which  contains 
investments  attributable  to  the  Plan 
investor. 

(11)  The  ( lonsulting  Group  will  not 
retain  an  investment  advisory  or 
managemer  t  fee  from  the  Government 
Money  Investments  Portfolio. 

(12)  With  respect  to  iis  participation 
in  the  TRAl  [  Program  prior  to 
purchasing  Trust  shares, 

(a)  Each  I'lan  will  receive  the 
following  v^ritten  or  oral  disclosures 
from  the  Cc  nsulting  Group: 

(1)  A  cop  I  of  the  prospectus  (The 
Prospectus]  for  the  Trust  discussing  the 
investment  objectives  of  the  Portfolios 
comprising  the  Trust  the  policies 
employed  t )  achieve  these  objectives, 
the  corporate  affiliation  existing 
between  th;  Consulting  Group, 
Shearson  L;hman  and  its  subsidiaries 
and  the  cor  ipensation  paid  to  such 
entities. 

(2)  Upon  kvritten  or  oral  request  to 
Shearson  L2hman,  a  Statement  of 
Additional  Information  supplementing 
the  Prosper  tus  which  describes  the 
types  of  sei  lurities  and  other  instruments 
in  which  thje  Portfolios  may  invest,  the 
investment:  policies  and  strategies  that 
the  Portfolibs  may  utilize  and  certain 
risks  attendant  to  those  investments, 
policies  ana  strategies. 

(3)  A  copy  of  the  investment  advisory 
agreement  between  the  Consulting 


Group  and 


(4)  Upon 


such  Plan  relating  to 


participation  in  the  TRAK  Program. 


written  request  of  Shearson 


JMI 


Lehman,  cdpy  of  the  respective 
investment  advisory  agreement  between 
the  Consul  ;ing  Group  and  the  Sub- 
Advisers. 

(5)  In  th«  case  of  a  Section  404(c)  Plaa 
if  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  ant!  the  Plan,  an  explanation  by  a 
Shearson  I«hman  Financial  Consultant 
(the  Finani  ;ial  Consultant)  to  eligible 


participants  in  such  Plan,  of  the  services 
offered  under  the  TRAK  Program  and 
the  operation  and  objectives  of  the 
Portfolios. 

(b)  If  accepted  as  an  investor  in  the 
TRAK  Program,  an  Independent  Plan 
Fiduciary  of  an  IRA  or  Keogh  Plan,  will 
be  required  to  acknowledge,  in  writing, 
prior  to  purchasing  Trust  shares  that 
such  fiduciary  has  received  copies  of 
such  documents. 

(c)  With  respect  to  a  Section  404(c) 
Plan,  written  acknowledgement  of  the 
receipt  of  such  documents  will  be 
provided  by  the  Independent  Plan 
Fiduciary  (i.e..  the  Plan  administrator, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Trust  shares).  Such 
Independent  Plan  Fiduciary  will  be 
required  to  represent  in  writing  to 
Shearson  Lehman  that  such  fiduciary  is 
(1)  independent  of  Shearson  Lehman 
and  its  affiliates  and  (2)  knowledgeable 
with  respect  to  the  Plan  in 
administrative  matters  and  funding 
matters  related  thereto,  and  able  to 
make  an  Informed  decision  concerning 
participation  in  the  TRAK  Program. 

(d)  With  respect  to  a  Plan  that  is 
covered  under  Title  I  of  the  Act,  where 
investment  decisions  are  made  by  a 
trustee,  investment  manager  or  named 
fiduciary,  and  Independent  Plan 
Fiduciary  will  be  required  to 
acknowledge,  in  writing,  receipt  of  such 
documents  and  represent  to  Shearson 
Lehman  that  such  fiduciary  is  (1) 
independent  of  Shearson  Lehman  and 
its  affiliates.  (2)  capable  of  making  an 
independent  decision  regarding  the 
investment  of  Plan  assets  and  (3) 
knowledgeable  with  respect  to  the  Plan 
in  administrative  matters  and  funding 
matters  related  thereto,  and  able  to 
make  an  informed  decision  concerning 
participation  in  the  TRAK  Program. 

(13)  Each  Plan  will  receive -the 
following  written  or  oral  disclosures 
with  respect  to  its  ongoing  participation 
in  the  TRAK  Program: 

(a)  The  Trust's  semi-annual  and 
annual  report  which  will  include 
financial  statements  for  the  Trust  and 
investment  management  fees  paid  by 
each  Portfolio. 

(b)  A  written  quarterly  monitoring 
report  containing  an  analysis  and  an 
evaluation  of  a  Plan  investor's  account 
to  ascertain  whether  the  Plan's 
investment  objectives  have  been  met 
and  recommending,  if  required,  changes 
in  Portfolio  allocations. 

(c)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  Section  404(c)  Plan,  a 
quarterly,  detailed  investment 
performance  monitoring  report,  in 
writing,  provided  to  an  Independent 
Plan  Fiduciary  of  such  Plan  showing 


Plan  level  asset  allocations.  Plan  cash 
flow  analysis  and  annualized  risk   ■ 
adjusted  rates  of  return  for  Plan 
investments.  In  addition,  if  required  by 
such  arrangement,  Financial 
Consultants  will  meet  periodically  with 
Independent  Plan  Fiduciaries  of  Section 
404(c)  Plans  to  discuss  the  performance 
monitoring  report  as  well  as  with 
eligible  participants  to  review  their 
accounts'  performance. 

(d)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  Section  404(c)  Plan,  a 
quarterly  participant  performance 
monitoring  report  provided  to  a  Plan 
participant  which  accompanies  the 
participant's  benefit  statement  and 
describes  the  investment  performance  of 
the  Portfolios,  the  investment 
performance  of  the  participant's 
individual  investment  in  the  TRAK 
Program,  and  gives  market  commentary 
and  toll-free  numbers  that  will  enable 
the  participant  to  obtain  more 
information  about  the  TRAK  Program  or 
to  amend  his  or  her  investment 
allocations. 

(e)  On  a  quarterly  and  annual  basis, 
written  disclosures  to  all  Plans  of  the  (1) 
percentage  of  each  Portfolio's  brokerage 
commissions  that  are  paid  to  Shearson 
Lehman  and  its  affiliates  and  (2)  the 
average  brokerage  commission  per 
share  paid  by  each  Portfolio  to  Shearson 
Lehman  and  its  affiliates,  as  compared 
to  the  average  brokerage  commission 
per  share  paid  by  the  Trust  to  brokers 
other  than  Shearson  Lehman  and  its 
affiliates,  both  expressed  as  cents  per 
share. 

(14)  Shearson  Lehman  shall  maintain, 
for  a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (16)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  Shearson  Lehman 
and/or  its  affiliates,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six 
year  period,  and  (b)  no  party  in  interest 
other  than  Shearson  Lehman  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act. 
or  to  the  taxes  imposed  by  section  4975 

(a)  and  (b)  of  the  Code,  if  the  records  are 
not  maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(15)  below. 

(15](a)  Except  as  provided  in  section 

(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (14)  of  this  section  shall  be 
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unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(3)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-{4)  of  '^^'S 
paragraph  (15)  shall  be  authorized  to 
examine  the  trade  secrets  of  Shearson 
Lehman  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  III.  Definitions 

•FoT  purposes  of  this  exemption: 

(1)  An  "affiliate"  of  Shearson  Lehman 
includes — 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Shearson  Lehman. 
(For  purposes  of  this  subsection,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(b)  Any  officer,  director  or  partner  in 
such  person,  and 

(c)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(2)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiduciary  which  is  independent 
of  Shearson  Lehman  and  its  affiliates 
and  is  either 

(a)  A  Plan  administrator,  trustee  or 
named  fiduciary,  as  the  recordholder  of 
Trust  shares  of  a  Section  404(c)  Plan, 

(b)  A  participant  in  a  Keogh  Plan. 

(c)  An  individual  covered  under  a  self- 
directed  IRA  which  invests  in  Trust 
shares,  or 

(d)  A  trustee,  investment  manager  or 
named  fiduciary  responsible  for 
investment  decisions  in  the  case  of  a 
title  I  Plan  that  does  not  permit 
individual  direction  as  contemplated  by 
Section  404(c)  of  the  Act. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  April  3, 1992  at  57  FR 
11514. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  April  3, 1992. 


Written  Comments 

The  Department  received  one 
comment  letter  with  respect  to  the 
Notice  and  no  requests  for  a  public 
hearing.  The  letter,  which  was  submitted 
by  Shearson  Lehman,  addresses  certain 
clarifications  to  the  Notice,  including 
clarifications  to  the  General  Conditions 
and  the  Summary  of  Facts  and 
Representations.  Discussed  below  are 
the  changes  suggested  by  Shearson 
Lehman  and  the  Department's  responses 
thereto.  In  addition,  the  Department  has 
made  several  clarifying  changes  to  the 
final  exemption  which  are  also 
discussed  below. 

With  respect  to  the  General 
Conditions  that  are  set  forth  in  Section 
II  of  the  Notice.  Shearson  Lehman 
wishes  to  make  several  clarifications.  In 
this  regard,  Shearson  Lehman  notes  that, 
in  general,  in  the  case  of  IRAs  that  are 
maintained  by  employees  of  Shearson 
Lehman  or  its  affiliates,  such  employees 
should  be  considered  "Independent  Plan 
Fiduciaries."  In  addition,  Shearson 
Lehman  requests  that  Condition  (1) 
should  read  as  follows  in  order  that  it 
will  conform  to  the  other  General 
Conditions: 

The  participation  of  plans  in  the  TRAK 
Program  will  be  approved  by  an  Independent 
Plan  Fiduciary. 

To  clarify  that  Sub-Advisers  act  for 
the  Trust  after  having  been  approved  by 
the  Trust  in  accordance  with  the  terms 
of  section  15  (a)  and  (c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  1940  Act),  or  any 
exemption  granted  by  the  Securities  and 
Exchange  Commission,  Shearson 
Lehman  recommends  that  Condition  (8) 
of  the  General  Conditions  be  modified  to 
read  as  follows: 

Any  sub-adviser  (the  Sub-Adviser)  that 
acts  for  the  Trust  to  exercise  investment 
discretion  over  a  Portfolio  will  be 
independent  of  Shearson  Lehman  and  its 
affiliates. 

In  the  case  of  a  Plan  covering  one  or 
more  employees  of  the  Plan  sponsor 
(such  as  a  Section  404(c)  Plan),  Shearson 
Lehman  notes  that  Condition  (10) 
requires  only  that  the  investment 
advisory  fee  paid  by  the  Plan  be  offset 
in  the  manner  described  in  the  condition 
(i.e..  the  offset  will  be  determined  based 
on  the  aggregate  investment  of  the  Plan 
accounts).  Shearson  Lehman  represents 
that  it  does  not  have  control  over  how 
the  Plan,  for  internal  expenses,  allocates 
the  offset  among  individual  accounts.  As 
long  as  the  fee  is  offset  at  the  Plan  level. 
Shearson  Lehman  represents  that  it 
cannot  be  construed  to  have  any 
economic  incentive  to  provide 
investment  allocation  advice  favoring 
one  Portfolio  over  another. 


Shearson  Lehman  observes  that 
several  of  the  General  Conditions  refer 
to  "Shearson  Lehman  and  its  affiliates" 
but  the  Notice  does  not  define  the.  term 
"affiliate."  After  giving  due 
consideration  to  this  comment,  the 
Department  has  determined  to  add  a 
new  Section  III  to  the  exemption  tilled 
"Definitions"  in  which  the  terms 
"affiliate,"  and  "Independent  Plan 
Fiduciary"  are  defined  as  follows: 

An  "affiliate"  of  Shearson  Lehman  includes 
(a)  any  person  directly  or  indirectly  through 
one  or  more  intermediaries,  controlling, 
controlled  by,  or  under  common  control  with 
Shearson  Lehman  (For  purposes  of  this 
subsection,  the  term  "control"  means  the 
power  to  exercise  a  controlling  influence  over 
the  management  or  policies  of  a  person  other 
'  than  an  individual.)  (b)  any  officer,  director 
or  partner  in  such  person,  and  (c)  any 
corporation  or  partnership  of  which  such 
person  is  an  officer,  director  or  a  5  percent 
partner  or  owner. 

An  "Independent  Plan  Fiduciary"  is  a  Plan 
fiduciary  which  is  independent  of  Shearson 
Lehman  and  its  affiliates  and  is  either  (a)  a 
Plan  administrator,  trustee  or  named 
fiduciary,  as  the  recordholder  of  Trust  shares 
of  a  Section  404(c)  Plan,  (b)  a  participant  in  a 
Keogh  Plan,  (c)  an  individual  covered  under  a 
self-directed  IRA  which  invests  in  Trust 
shares,  or  (d)  a  trustee,  investment  manager 
or  named  fiduciary  responsible  for 
investment  decisions  in  the  case  of  a  Title  I 
Plan  that  does  not  permit  individual  direction 
as  contemplated  by  section  404(c)  of  the  Act. 

With  respect  to  modifications  to  the 
Summary  of  Facts  and  Representations. 
Shearson  Lehman  represents  that  the 
first  paragraph  of  Item  1  of  the  Notice 
which  was  based  on  the  application  for 
exemption  confuses  the  descriptions  of 
Shearson  Holdings,  Shearson  Lehman 
and  Shearson  Lehman  Brothers. 
Accordingly.  Shearson  Lehman  requests 
that  the  third,  fourth  and  fifth  sentences 
of  that  paragraph  be  amended  to  read  as 
follows: 

Shearson  Holdings  conducts  its  principal 
businesses  through  two  divisions  of  Shearson 
Lehman— Shearson  Lehman  Brothers  and 
Lehman  Brothers.  Shearson  Lehman  Brothers 
is  responsible  for  individual  investor  services 
and  asset  management  while  Lehman 
Brothers  is  responsible  for  securities 
underwriting,  financial  advisory,  investment 
and  merchant  banking  services  and  securities 
and  commodities  trading  as  principal  and 
agent.  Shearson  Lehman  is  a  member  of  all 
principal  securities  and  commodities 
exchanges  in  the  United  States  and  the 
National  Association  of  Securities  Dealers, 
Inc. 

Shearson  Lehman  also  wishes  to 
update  the  second  sentence  of  the 
second  paragraph  under  Hem  2  of  the 
Notice  by  noting  that  the  Balanced 
Investments  Portfolio  is  expected  to  be 
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offered  in  July  1992  at  an  initial  per 
share  value  of  $8.00. 

In  order  thai  Footnote  1  of  the  Notice 
more  closely  tracks  the  language  of 
Condition  (9),  Shearson  Lehman 
suggests  the  fallowing  modification: 

Because  a  Poi  ifoiio  is  not  precluded  from 
investing  in  secwrities  that  are  issued  by 
Shearson  Lehman  or  its  affihates,  Shearson 
Lehman  represqnts  that,  as  a  hmitation. 
immediately  following  the  acquisition  by  a 
Portfolio  of  any  securities  that  are  issued  by 
Shearson  Lehmfin  and/or  its  affiliates,  the 
percentage  of  tl  at  Portfolio's  net  assets 
invested  in  8uc|  securities  will  not  exceed 
one  percent. 

Since  Sheaijaon  Lehman  cannot  assure 
that  Section  4  )4(c)  Plans  participating  in 
the  TRAK  Pre  gram  will  pass  through 
voting  rights  \  o  participants  on  a  pro 
rata  basis,  it  recommends  that  the 
second  paragi  aph  of  Footnote  2  of  the 
Notice  be  amended  to  read  as  follows: 

3l 


In  the  case  o 
such  as 

Lehman  believe  s 
through  the  voti  s 
basis. 


individual  account  plans 
Sectionj  404(c)  Plans,  Shearson 

that  most  Plans  will  pass- 
to  participants  on  a  pro  rata 


Shearson  L  jhman  also  represents  that 
it  may  serve  ( s  prototype  sponsor  for 
Plans  participating  in  the  TRAK 
Program.  Therefore,  the  third  sentence 
of  the  second  paragraph  under  Item  3  of 
the  Notice  should  be  amended  by 
adding  the  following  language: 

Accordingly,  ^hearson  Lehman  has 
requested  prospective  exemptive  relief  from 
the  Department  with  respect  to  the  purchase 
and  redennptioa  of  shares  in  the  Trust  by 
participating  Pkns  which  it  does  not  sponsor 
(other  than  only  as  prototype  sponsor]  or 
have  discretioijary  investment  authority  over 
the  Plan's  assets  which  would  be  invested  in 
Trust  shares. 


To  clarify 
Shearson  Lei 
relationship 
TRAK,  Shea: 
second  sentej 
amended  to 


lat  Plans  for  which 
lan  has  a  pre-existing 
rill  be  able  to  participate  in 
)on  Lehman  asks  that  the 
ice  of  Footnote  4  be 
iad  as  follows: 
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The  appUcaijt  further  represents  that, 
although  the  exemptive  relief  proposed  above 
would  not  permit  Shearson  Lehman  or  an 
afTiliate,  while  Uerving  as  a  Plan  fiduciary 
with  discretionary  authority  over  the 
management  of  a  Plan's  assets,  to  invest  in 
Trust  shares  tnose  assets  over  which  it 
exercises  discaetionary  authority,  a  purchase 
or  redemption  pf  Trust  shares  under  such 
circumstances  rwould  be  permissible  if  made 
in  compliance  fwith  the  terms  and  conditions 
of  Class  Prohibited  Transaction  Exemption 
(PTE)  77-4  (42FR  18732,  April  A.  1977). 

Shearson  Lehman  represents  that  the 
Trust's  Board  of  Directors  consists  of 
seven  memb  rs,  four  of  whom  are  not 
afniiated  wil  i  Shearson  Lehman  and 
three  of  who  n  are  affiliated  with 
Shearson  Le  iman,  all  in  accordance 


with  the  provisions  of  section  10(b]  of 
the  1940  Act.  Accordingly,  Shearson 
Lehman  recommends  that  Item  4  of  the 
Notice  be  amended  to  read  as  follows: 

Overall  responsibility  for  the  management 
and  supervision  of  the  Trust  and  the 
Portfolios  rests  with  the  Trust's  Board  of 
Trustees  (the  Trustees)  which  currently  is 
comprised  of  seven  members.  The  Trustees 
approve  all  significant  agreements  involving 
the  Trust  and  the  persons  and  companies 
who  provide  services  to  the  Trust  and  the 
Portfolios.  Three  of  the  Trustees  and  all  of  the 
Trust's  executive  officers  are  affiliated  with 
Shearson  L«hman  and/or  its  affiliates.  The 
four  remaining  Trustees  are  not  affiliated 
with  Shearson  Lehman. 

Because  the  applicant  now  represents 
that  not  all  services  described  in 
Footnote  7  of  the  Notice  will  be 
provided  to  every  Section  404(c]  Plan, 
Shearson  Lehman  believes  that  an 
updated,  clarifying  paragraph  should  be 
added  to  the  footnote  which  would  read 
as  follows: 

The  applicant  notes  that  not  all  of  the 
services  described  in  the  preceding  two 
paragraphs  will  be  provided  to  every  Section 
404(c)  Plan.  The  services  provided  to  each 
Plan  will  depend  on  the  arrangement 
negotiated  between  Shearson  Lehman  and 
the  Independent  Plan  Fiduciary. 

Shearson  Lehman  represents  that  it 
cannot  assure  that  the  Plan 
administrator,  trustee  or  named 
fiduciary  of  a  Section  404(c]  Plan  will     , 
make  available  a  copy  of  the  Trust 
Prospectus  to  each  participant. 
Therefore,  it  requests  that  Footnote  9  of 
the  Notice  be  amended  to  read  as 
follows: 

In  the  case  of  a  Section  404(c)  Plan,  the 
apphcant  represents  that  the  Plan 
administrator,  trustee  or  named  fiduciary,  as 
the  recordholder  of  Trust  shares,  will  receive 
a  copy  of  the  Trust  Prospectus.  If  requested 
by  such  Plan  administrator,  trustee  or  named 
fiduciary,  Shearson  Lehman  will  make 
available  to  such  Independent  Plan  Fiduciary 
sufficient  quantities  of  Prospectuses  for  a 
distribution  to  Plan  participants,  as  well  as 
provide  Statements  of  Additional  Information 
to  any  party  upon  request. 

Item  15  of  the  Notice  inadvertently 
states  that  investors  in  the  TRAK 
Program  may  exchange  Portfolio  shares 
with  one  another.  Shearson  Lehman 
wishes  to  clarify  that  the  first  sentence 
of  Item  15  should  be  amended  to  read  as 
follows: 

Shares  of  a  Portfoho  may  be  exchanged  by 
an  investor,  vtrithout  any  exchange  fee,  for 
shares  of  another  Portfolio  at  their  respective 
net  asset  values. 

Shearson  Lehman  states  that  PTE  77-3 
applies  only  to  employee  benefit  plans 
and  is,  therefore,  inapplicable  to  IRAs 
maintained  by  employees  of  Shearson 
Lehman  or  its  affiliates.  In  addition. 


Shearson  Lehman  states  that  it  does  not 
currently  charge  an  outside  fee  for  such 
IRA  accounts  but  it  may  do  so  in  the 
future.  Accordingly.  Shearson  Lehman 
recommends  that  the  first  and  last 
sentences  of  Footnote  13  of  the  Notice 
be  amended  to  read  as  follows: 

The  applicant  represents  that  the  outside 
fee  is  not  currently  imposed  on  accounts  of 
American  Express  and  its  subsidiaries, 
including  Shearson  Lehman,  accounts  of  their 
immediate  families  and  IRAs  and  certain 
employee  pension  benefit  plans  for  these 
persons  *  *  *  With  respect  to  employee 
pension  benefit  plans  maintained  by 
Shearson  Lehman  or  its  affiliates  for  theh' 
employees,  the  applicant  asserts  that  such 
waiver  would  be  required  by  PTE  77-3. 

With  respect  to  the  TRAK  fee 
structure  described  in  the  Notice  in  Item 
18  and  the  accompanying  example. 
Shearson  Lehman  wishes  to  make  two 
clarifications.  First,  because  the  TRAK 
fee  and  corresponding  fee  offset  for  a 
calendar  quarter  are  based  on  the  "net 
asset  value"  of  Trust  Portfolio  shares  at 
the  end  of  the  immediately  preceding 
calendar  quarter  rather  than  the 
"average  daily  value"  of  Trust  Portfolio 
shares.  Shearson  Lehman  requests  that 
the  first  sentence  of  the  example  be 
amended  to  read  as  follows: 

Assume  that  as  of  March  31, 1992,  the  net 
asset  value  of  Trust  Portfolio  shares  held  by  a 
Plan  investor  was  $1,000. 

Second.  Shearson  Lehman  has 
updated  its  submission  by  representing 
that  the  last  parenthetical  of  the  last 
paragraph  of  the  example  should  not 
refer  to  the  "Statement  of  Additional 
Information"  but  should  instead  refer  to 
the  "TRAK  Program  Description." 
Therefore,  Shearson  Lehman 
recommends  that  the  parenthetical  read 
as  follows: 

(pursuant  to  the  authorization  contained  in 
the  TRAK  Investment  Advisory  Agreement, 
and  as  described  in  the  TRAK  Program 
Description  appended  to  the  Prospectus). 

Finally,  Shearson  Lehman  suggests  that 
Clause  (e)  under  Item  19  should  be  modified 
to  track  the  language  of  Condition  (5)  as 
follows: 

the  Consulting  Group  will  provide  written 
documentation  to  an  Independent  Plan 
Fiduciary  of  its  recommendations  or 
evaluations  based  on  objective  criteria. 

The  Department  has  reviewed  the 
clarifications  and  amendments  as 
described  above,  and  concurs  with  these 
changes.  Accordingly,  upon 
consideration  of  the  entire  record, 
including  the  written  comment  received, 
the  Department  has  determined  to  grant 
the  exemption  subject  to  the 
aforementioned  changes. 
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FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  52^-6881.  (This  is  not  a 
toll-free  number.) 

Goldman,  Sachs  ft  Co.  (Goldman  Sachs) 
and  the  Goldman  Sachs  Trust  Company 
(GSTC),  Located  in  New  York,  New 
York 

[Prohibited  Traiuaction  Exemption  92-78; 
Exemption  Application  No.  I>-6977) 

Exemption 

The  restrictions  of  sections 
4069(a)(1)(A)  through  (D)  and  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  lending  of 
securities  to  Goldman  Sachs  by 
employee  benefit  plans,  including  plans 
for  which  GSTC  acts  as  custodian,  and 
to  the  receipt  of  compensation  by  GSTC 
in  connection  with  these  transactions, 
provided  that  the  following  conditions 
are  met: 

1.  Neither  Goldman  Sachs  nor  GSTC 
will  have  discretionary  authority  or 
control  over  a  plan's  investment  in  the 
securities  to  be  loaned,  and  GSTC  will 
have  no  discretionary  authority  or 
control  over  the  investment  of  the  plan 
assets  involved  in  the  transactions; 

2.  Goldman  Sachs  will  directly 
negotiate  an  "exclusive  borrowing" 
agreement  with  a  plan  fiduciary  who  is 
independent  of  Goldman  Sachs  and 
GSTC; 

3.  The  exclusive  borrowing  agreement 
may  be  terminated  by  either  party  to  the 
agreement  at  any  time; 

4.  The  market  value  of  the  collateral 
will  initially  equal  at  least  102  percent  of 
the  market  value  of  the  loaned  securities 
and,  if  the  market  value  of  the  collateral 
at  any  time  falls  below  100  percent, 
Goldman  Sachs  will  delivery  additional 
collateral  on  the  following  day  such  that 
the  market  value  of  all  collateral  will 
again  equal  102  percent; 

5.  Goldman  Sachs  or  GSTC  will 
furnish  weekly  reports  to  the  plan 
fiduciaries  so  that  the  value  of  the 
collateral  may  be  monitored; 

6.  All  procedures  regarding  the 
securities  lending  activities  will  at  a 
minimum  conform  to  the  applicable 
provisions  of  Prohibited  Transaction 
Exemptions  (PTEs)  81-6  and  82-63; 

7.  Goldman  Sachs  will  indemnify  the 
plan  against  any  losses  due  to  its  use  of 
the  borrowed  securities; 

8.  The  plan  will  receive  credit  for  all 
interest,  dividends  or  other  distributions 
on  any  borrowed  securities; 

9.  Upon  delivery  of  loaned  securities 
to  Goldman  Sachs,  GSTC  or  another 
custodian,  on  behalf  of  a  plan,  will 


receive  from  Goldman  Sachs,  the  same 
day  by  physical  delivery  or  book  entry 
in  a  securities  depository,  collateral 
consisting  of  cash,  securities  issued  or 
guaranteed  by  the  UJ5.  Government  or 
its  agencies,  or  other  collateral 
permitted  under  PTE  81-6;  and 

10.  Prior  to  any  plan's  approval  of  the 
lending  of  its  securities  to  Goldman 
Sachs,  a  copy  of  this  exemption  (and  the 
notice  of  pendency)  will  be  provided  to 
the  plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
23, 1992,  at  57  FR  32819. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Amended  and  Restated  Earth 
ConsulUnts,  Inc.  Profit  Sharing  Plan  (the 
Plan),  Located  in  Bellevue,  Washington 

(Prohibited  Transaction  Exemption  92-79; 
Exemption  Application  No.  D-80S3] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  three  lots  of  unimproved  real 
property  located  in  Camano  Island, 
Washington,  (the  Properties)  to  Robert 
Levinson.  a  party  in  Interest  with 
respect  to  the  Plan;  provided  that  (a)  the 
sale  is  a  one-time  transaction  for  cash; 
(b)  the  Han  receives  a  purchase  price 
which  is  not  less  than  the  fair  market 
value  of  the  Properties  as  of  the  date  of 
the  sale:  and  (b)  the  Plan  does  not  incur 
any  costs  or  expenses  related  to  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
23, 1992,  at  57  FR  32823. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (ThU  is  not  a 
toll-free  number.) 

General  Infoimatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  30th  day  of 
September.  1992. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  92-24065  Filed  10-2-92;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Grant  Award  for  L««ai  S«vte«  State 
Support  C«nter  in  Miasourl 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grant  


summary:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  a  one-time,  non- 
recurring grant  tc  provide  substantive 
and  training  support  to  legal  service 
programs  in  the  state  of  Missouri.  The 
Corporation  plans  to  award  a  grant  in 
the  amount  of  $71,428  to  legal  Services 
of  Eastern  Missouri,  Inc. 

This  one-time  grants  will  be  awarded 
pursuant  to  authority  conferred  by 
section  1006(a)(3)  of  the  Legal  Services 
Corporation  Act  of  1974.  (Act)  as 
amended.  This  public  notice  is  issued 
pursuant  to  section  1007(f)  of  this  Act. 
with  a  request  for  comments  and 
recommendations  within  a  period  of 
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thirty  (30)  dayk  from  the  date  of 
publication  of;  this  notice.  The  grant 
award  will  noi  become  effective  and 
grant  fimds  wjU  not  be  distributed  prior 
to  expiration  if  this  thirty-day  period. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
November  2, 1992. 

ADDRESSES:  Qomments  are  to  be  sent  to 
the  Office  of  Pield  Services.  Legal 
Services  Corporation,  750  First  Street. 
N.E..  11th  Flo»r,  Washington.  DC  20002- 
4250.  I 

FOR  FURTHER  INFORMATION  CONTACT 
Phyllis  Doriotl  Manager,  Grants  and 
Budgets  DiviMon,  Office  of  Field 
Services,  (202!  336-«825. 

Date  Issued:  September  29, 1992. 
Ellen  I-  Smead, 

Director.  Offia  of  Field  Services. 
(FR  Doc.  92-23§81  Filed  10-2-92;  &45  am) 

BHJJNG  COOC  70«H)1- 


The  amount  of  the  grant  will  be 
consistent  with  any  basic  field  formula 
mandated  by  the  1993  LSC 
Appropriations  Act.  The  grant  amount 
will  be  based  on  the  service  area's 
poverty  population  (derived  from  the 
1990  census)  multiplied  by  the  per  capita 
funding  level  prescribed  by  the  1993 
basic  field  grant  funding  formal.  A  total 
of  $132,725  was  awarded  for  1992. 

The  selected  applicant  will  be 
awarded  a  onetime,  nonrecurring  grant 
that  will  begin  no  earlier  than  January  1. 
1993.  and  will  end  on  December  31. 1993. 
This  onetime  grant  will  be  awarded 
pursuant  to  authority  conferred  by 
sections  1006(a)(1)(B)  of  the  Legal 
Services  Corporation  Act  of  1974  (LSC 
Act),  as  amended. 

Dated:  September  29, 1992. 
Ellen ).  Smead, 

Director,  Office  of  Field  Services. 
[FR  Doc.  92-23982  Filed  10-2-92;  8:45  am] 

BIUJNO  COOE  7090-01-M 
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Solicitation  f^  Proposals  for  the 
Provision  of  Civil  Legal  Services  to  ttie 
Tri-Partsh  Ar4a  of  Louisiana 

agency:  Legal  Services  Corporation. 
ACTION:  Solicitation  for  proposals. 

summary:  Tl^  Legal  Services 
Corporation  flLSC)  is  soliciting  proposals 
to  provide  effective,  efficient  and  high 
quality  civil  legal  services  in  1993  to  the 
LSC-eligible  ( ;lient  population  in 
Catahoula.  C  }ncord,  and  LaSalle 
Parishes.  Lou  isiana  ('Tri-Parish  area"). 

DATES:  Proposals  must  be  received  by  5 
p.m.,  November  4, 1992. 
ADDRESSES:  A  solicitation  package, 
containing  the  grant  application 
guidelines,  proposal  content 
requirements ,  and  specific  selection 
criteria,  is  available  from  the  Grants  and 
Budget  Divis  on,  Office  of  Field 
Services,  Lej  al  Services  Corporation. 
750  First  Strt  et,  NE.  11th  Floor. 
Washington  DC  20002^250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ressie  Walker,  Grants  Specialist.  Grants 
and  Budget  Division  Office  of  Field 
Services.  (202)  336-8826. 
SUPPLEMENTARY  INFORMATION:  The 
Legal  Services  Corporation  is  the 
national  organization  charged  with 
administerinB  federal  funds  provided  for 
civil  legal  service  to  the  poor.  LSC  is 
seeking  appicants  from  the  private  bar 
and  other  or  ;anizations  (including 
currently  fui  ded  LSC  grantees)  with  a 
demonstrated  sensitivity  and 
commitment  to  deliver  services  to  low- 
income  pers  )ns.  to  provide  civil  legal 
services  to  t  le  Tri-Parish  area. 


scheduling  priorities  of  the  key 
participants. 

Visitors  will  be  requested  to  sign  a  visitor's 
register. 

Dated:  September  30, 1992. 
Philip  D.  Waller. 

Deputy  Director.  Management  Operations 
Division. 
(FR  Doc.  92-24053  Filed  10-2-fl2;  8:45  am)  ^ 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-57] 

NASA  Advisory  Council  Task  Force  on 
Advanced  Computing  Capabilities; 
Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Public 

Law  92-463,  the  National  Aeronautics 

and  Space  Administration  announces  a 

meeting  of  the  NASA  Advisory  Council 

Task  Force  on  Advanced  Computing 

Capabilities. 

DATES:  October  28, 1992,  8:30  a.m.  to  4 

p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  room  7002,  400 

Maryland  Avenue.  SW..  Washington. 

DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sylvia  K.  Kraemer.  Code  ADA-2. 

National  Aeronautics  and  Space 

Administration.  Washington,  DC  20546. 

202/453-8766. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  b^open  to  the  public  up  to 

the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Organization  of  Study 

— Briefing  on  High  Performance 

Computing  and  Communications 
— Agenda  for  Next  Meeting 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 


[Notice  92-561 

NASA  Advisory  Council;  Space 
Science  and  Applications  Advisory 
Committee;  Space  Ptiysics 
Sut>committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council. 
Space  Science  and  Applications 
Advisory  Committee,  Space  Physics 
Subcommittee. 

DATES:  October  22. 1992.  8  a.m.  to  5  p.m.; 
and  October  23. 1992. 8  a.m.  to  5  p.nL 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  MIC-5.  300 
E  Street  SW..  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  George  Withbroe,  Code  SS,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546,  202/358-1544. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Space  Physics  Division  Overview: 

Budget,  Ongoing  Program.  Future 

Activities 
—Program  Reports  for  Magnetospheres. 

Cosmic  and  Heliospheric  Physics. 

Solar  Physics.  lonosphere- 

Thermosphere-Mesosphere 
—Space  Physics  Research  and  Analysis 

Program 
— Space  Physics  Mission  Operations 

and  Data  Analysis 
— ^Discussion  and  Writing  Groups 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  acconmiodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Dated  September  28, 1992. 
lolm  W.  Gaff. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  92-24052  Filed  10-2-ttZ:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collections,  for 
expedited  clearance,  that  will  affect  the 
public.  Interested  persons  are  invited  to 
submit  comments  by  October  30, 1992. 
Comments  may  be  submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management.  National 
Science  Foundation,  Washington,  DC 
20550.  or  by  telephone  (202)  357-7335. 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB. 
722  Jackson  Place,  room  3208.  NEOB. 
Washington,  DC  20503. 

Title:  1993  National  Survey  of  College 
Graduates. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burden:  216,000 
respondents;  25  minutes  per  response. 

Abstract:  The  data  collected  in  this 
survey  will  enable  NSF  to  partially 
fulfill  the  requirement  to  serve  as  a 
clearinghouse  for  information  on  the 
scientific  and  technical  population  of 
the  U.S.  That  information  allows  for 
policy  and  planning  activities  by 
officials  of  government,  private 
industry  and  academic  institutions. 

Dated:  September  28. 1992. 
Hennan  G.  Fleming. 
NSF  Reports  Clearance  Officer 
[FR  Doc.  92-24015  Filed  10-2-92;  8:45  am] 

MLUNQ  CODE  7S6S-01-H 


Permit  Application  Received  Under  ttie 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-451. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 


notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  daU.  comments,  or  views 
with  respect  to  this  permit  apphcation 
by  November  1. 1992.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

AOOREtSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  DC 
20550. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  Qtizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows: 

1.  Applicant:  Bill  J.  Baker.  Department 
of  Chemistry,  Florida  Institute  of 
Technology,  150  West  University  Blvd., 
Melbourne,  FL  32901. 

Activity  for  Which  Permit  Requested: 
Introduction  of  non-indigenous  species 
into  Antarctica.  The  appHcant  requests 
a  permit  to  bring  samples  of  four  non- 
pathogenic microorganisms  to 
McMurdo:  Vibrio  alginelyticus. 
Staphylococcus  aeueus.  Klebsiella 
pheumenial  and  Serratia  rubidae.  The 
samples  will  be  used  to  perform 
antimicrobial  assays  on  extracts  from 
marine  invertebrates.  Microorganisms 
will  be  handled  using  sterile  techniques 
and  will  be  disposed  of  by  sterilization 
at  the  conclusion  of  the  study. 

Location:  McMurdo  Station, 
Antarctica. 


Ztote.- 11/5/92-2/28/93 
TImniim  F.  Forhan, 

Permit  Office,  Division  of  Polar  Programs. 
(FR  Doc  92-24014  Filed  10-2-62;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrences  for  Second 
Quarter  CY  1992;  Dissemination  of 
Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  Incidents  or  events 
that  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  During  the  second 
quarter  of  CY  1992,  the  following 
incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  and  are  described  below,  together 
with  the  remedial  actions  taken.  The 
events  are  also  being  included  in 
NUREG-0090,  Vol.  15,  No.  2  ("Report  to 
Congress  on  Abnormal  Occurrences: 
April-June  1992").  This  report  will  be' 
available  at  the  NRC's  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC  20555  about  three 
weeks  after  the  publication  date  of  this 
Federal  Register  Notice. 

Nuclear  Power  Plants 

92-4    Loss  of  High-Head  Safety 
Injection  Capability  at  Shearon  Harris 
Nuclear  Power  Plant 

One  of  the  AO  reporting  guidelines 
notes  that  a  major  degradation  of 
essential  safety-related  equipment  can 
be  considered  an  abnormal  occurrence. 
In  addition,  another  AO  reporting 
guideline  notes  that  major  deficiencies 
in  management  controls  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place:  April  3. 1992.  Shearon 
Harris  Unit  1,  a  Westinghouse-designed 
pressurized-water  reactor,  operated  by 
Caroline  Power  &  Light  Company  and 
located  in  Wake  County,  North 
Carolina. 

Nature  and  Probable  Consequences: 
While  the  reactor  was  shut  down  for 
refueling  activities,  the  licensee 
observed  a  degradation  of  piping  and 
relief  valves  used  in  the  high-head 
safety  injection  (HHSI)  system  (see 
Figure  1): 
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Figure  1 
Shearon  Harris  High  Head  Safety  Injection  System 
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This  degradation  was  reported 
initially  on  April  3, 1991.  by  the  licensee 
as  adversely  impacting  the  performance 
of  the  system  during  the  previous 
operating  cycle  should  it  have  been 
required  to  operate  and  deliver  water  to 
the  reactor  coolant  system.  The  flow 
rate  of  water  required  to  be  going  into 
the  reactor  system  to  mitigate  design 
basis  accidents  assumed  in  the  licensing 
analysis  would  not  have  been  attained 
because  a  significant  amount  of  safety 
injection  flow  would  have  been  diverted 
by  the  piping  failure  and  early  relief 
valve  opening.  Subsequent  to  the  initial 
assessment  of  the  event,  the  event  was 
analyzed  by  the  NRC's  Accident 
Sequence  Precursor  Program  and  the 
conditional  core  damage  probability 
was  estimated  to  be  6X10"'  for  a 
particular  set  of  conditions.  The 
estimate  is  based  upon  the 
unavailability  of  the  HHSI  for  a  year 
prior  to  discovery.  This  value  is 
indicative  of  an  event  with  safety 
significance. 

In  1992.  after  receiving  preliminary 
notification  of  the  core  damage 
probability,  an  NRC  inspection  team 
was  sent  to  the  Shearon  Harris  site  to 
review  the  circumstances  leading  to  the 
event,  the  event  itself,  the  licensee's 
corrective  actions,  and  the  safety 
significance  of  the  event.  A  meeting  with 
the  licensee  to  discuss  the  event  and 
collect  additional  information  was  held 
on  August  20, 1992. 

The  degraded  piping  and  relief  valves 
are  part  of  a  subsystem  that  provides 
protection  against  the  possibility  of 
operating  the  charging/safety  injection 
pumps  against  a  reactor  system 
pressurized  above  the  pump  discharge 
pressure  by  providing  a  flow  path  via 
the  relief  valves  to  the  refueling  water 
storage  tank;  the  subsystem  is  referred 
to  as  the  alternate  minimum  flow  (AMF) 
system  (see  Figure  1).  This  subsystem  is 
designed  to  pass  flow  only  when  the 
pump  discharge  pressure  is  above  the 
lift  setpoint  of  230+  /  -69  psig  for  relief 
valves  ICS-744  and  ICS-755.  Extended 
operation  of  the  pumps  with  no  net  flow 
can  cause  damage  and  thereby  preclude 
achieving  the  safety  function  flow  rate 
at  a  later  time.  The  AMF  system  was 
installed  as  part  of  the  original  facility 
prior  to  receiving  an  operating  license. 
The  design  was  deficient  in  that  the 
physical  layout  of  the  AMF  piping 
permits  air  to  be  trapped  upstream  and 
downstream  of  the  relief  valves  when 
the  valves  are  removed  and  reinstalled 
in  the  system.  The  upstream  isolation 
valves  ICS-746  and  ICS-752  remain 
closed  until  a  safety  injection  signal  is 
received.  This  prevents  water  from 
refilling  this  piping.  Also,  piping 


upstream  of  the  relief  valves  does  not 
have  high  point  vents  for  removing  the 
trapped  air.  Water  hammer  events  most 
likely  have  occurred  as  a  result  of  a 
transient  with  the  presence  of  trapped 
air. 

The  licensee  identified  the  following 
damage  to  the  AMF: 

(1)  Relief  valve  ICS-744  had  a  broken 
bellows  and  a  cracked  spring,  and  was 
found  to  have  a  reduced  relief  setpoint 
of  1100  psig. 

(2)  Relief  valve  ICS-755  had  a  broken 
bellows.  Valve  seat  leakage  prevented 
determining  its  setpoint  with  the 
available  equipment. 

(3)  The  piping  connection  upstream  of 
ICS-754  failed  as  a  result  of  a  water 
hammer  during  engineered  safety 
feature  (ESF)  testing.  A  small  leak  had 
previously  existed  in  this  weld,  and  was 
scheduled  for  repair  during  the  1991 
refueling  outage. 

Cause  or  Causes:  The  degradation  of 
the  AMF  relief  valves  and  piping  was 
the  result  of  a  design  change  that  had 
implications  that  were  not  understood  at 
the  time  of  installation.  Subsequent 
inadequate  root  cause  determinations  of 
recurrent  water  hammer  events  are 
believed  to  have  permitted  equipment  to 
be  degraded/damaged  to  the  extent  that 
the  HHSI  function  would  not  be  fulfilled. 

Actions  Taken  to  Prevent  Recurrence 

Licensee:  The  licensee  has  taken 
corrective  actions  by  revising  plant 
procedures  to  require  the  piping 
upstream  of  the  relief  valves  to  be 
refilled  prior  to  installation  of  the  relief 
valves  and  vented  through  the  relief 
valves  by  hydraulic  pressure  to 
eliminate  the  air.  They  have  also 
repaired  the  damage  identified  above. 
The  licensee  is  currently  evaluating  the 
potential  for  water  hammer  downstream 
of  the  relief  valves. 

NRC:  A  special  inspection  team  was 
sent  to  the  Shearon  Harris  site  to  review 
the  event.  The  team  determined  that 
several  water  hammer  events  could 
have  occurred  in  the  AMF  system  over 
the  past  6  years.  They  concluded  that 
the  water  hammer  events  likely 
occurred  during  ESF  testing  and  during 
ESF  system  actuations  when  the  pumps 
pressurized  the  AMF  system  piping 
which  contained  air.  In  addition,  the 
following  AMF  system  design 
weaknesses  at  Shearon  Harris  were 
identified: 

(1)  The  potential  for  water  hammer 
events  upstream  and  downstream  of  the 
relief  valves  had  not  been  analyzed. 

(2)  The  AMF  system  piping  had  not 
been  analyzed  for  transient  or  water 
hammer  loads. 


(3)  The  potential  for  relief  valve 
chatter  and  setpoint  drift  had  not  been 
analyzed. 

Similar  damage  to  AMF  system 
components  has  previously  been 
identified  at  other  facilities.  Information 
Notice  92-61.  "Loss  of  High  Head  Safety 
Injection."  was  issued  to  all  licensees 
August  20. 1992. 

The  event  is  still  under  staff  review. 
The  NRC  will  review  the  inspection 
team's  findings  and  will  take  action,  as 
appropriate. 
*        «        •        •        * 

Other  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutions. 
Industrial  Users,  etc.) 

92-5    Medical  Therapy 
Misadministration  at  Beth  Israel 
Hospital  in  Passaic.  New  Jersey 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  is  less 
than  0.5  times  the  prescribed  dose  can 
be  considered  an  abnormal  occurrence. 

Date  and  Place:  August  23. 1990;  Beth 
Israel  Hospital;  Passaic.  New  Jersey. 
.  During  a  routine  inspection  conducted 
on  May  22, 1992.  it  was  discovered  that 
the  therapeutic  misadministration.  as 
well  as  an  overexposure  to  a  radiation 
Worker's  hand,  had  not  been  reported  to 
the  NRC. 

Nature  and  Probable  Consequences: 
On  August  23. 1990,  a  patient  was 
scheduled  to  have  an  endobronchial 
implant  procedure  that  required  two 
ribbons  containing  a  total  of  35  iridium- 
192  seeds  (68.54  miUicuries]  to  be 
implanted  into  the  patient.  One  ribbon 
contained  20  iridium  seeds  and  the  other 
contained  15  iridium  seeds.  The  medical 
physicist  gave  the  attending  physician 
the  wrong  end  (portion  that  does  not 
include  radioactive  sources)  of  one  of 
the  two  ribbons  and  the  physician 
inserted  the  wrong  end  into  the  patient. 
The  other  ribbon  containing  20  iridium- 
192  seeds  was  inserted  correctly.  The 
remaining  extra  lengths  of  these  ribbons 
were  cut  off  by  the  physician  and  given 
to  the  medical  physicist.  The  medical 
physicist,  assuming  that  these  pieces  of 
ribbons  contained  no  radioactive 
material,  coiled  them  and  held  them  in 
her  hand.  One  of  these  pieces  contained 
15  iridium-192  seeds  (29.37  miUicuries). 

The  medical  physicist,  following  the 
completion  of  the  procedure,  discarded 
these  pieces  of  ribbons  into  a  waste 
basket  located  in  a  waiting  room  across 
from  the  patient's  room  thus  creating  a    , 
radiation  dose  rate  of  up  to 
approximately  63  millirems  per  hour  in 
an  unrestricted  area.  This  dose  rate  was 
well  above  the  regulatory  limit  of  2 
millirem  in  any  one  hour  for  unrestricted 
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areas.  Tie  inii)lant  was  performed  at 
2:30  pJiL  and  the  patient  wa«  scheduled 
to  have  a  dose  of  1500  rads.  The 
physician  dedded  to  remove  the  ribbons 
from  the  patiiil  earher  than  planned 
bec«u«e  the  djoae  rate  was  higher  than 
what  he  nomially  admioislers.  The 
ribbons  %»ere  removed  at  8:30  p.m.  on 
August  23. 19*0.  Neither  the  medical 
physicist  nor  pe  hospital's  Radiation 
Safety  OfficeHRSO)  was  present  during 
the  removal  procedure. 

The  following  morning  at 
approximatelkr  8:30  a.m.  the  medical 
physicist  inventoried  the  sources 
removed  froii  the  patient  and  found  that 
one  of  the  ribbcms  contained  no  seeds. 
She  immediajely  informed  the  RSO.  who 
conducted  a  iearch  for  the  missing 
radioactive  riaterial  and  at 
approximateh'  11  a.m.  found  the  two 
pieces  of  ribqon  in  the  waste  basket. 
The  licensee  iletennined  that  the  dose  to 
the  hand  of  tlie  medical  physicist  was 
approximately  272  rads  assuming  that 
she  held  the  ribbon  containing  iridium- 
192  seeds  in  her  hand  for  about  5 
minutes.  The  physician  stated  tliat  the 
patient  recei:  red  a  dose  of 
approximate  y  400  rads  (which  was  only 
about  50  percent  of  the  intended  dose). 
No  make  up  dose  was  given  to  the 
patient  Neil  ler  the  therapeutic 
misadministi  ation  nor  the  overexposure 
to  the  physic  ists  hand  was  reported  to 
the  NRC. 

Cause  or  C  'auses:  Neither  the  medical 
physicist  noi  the  physician  performed  a 
survey  of  th«  ribbons  before  implanting 
into  the  patii  tnt.  The  licensee  did  not 
inventory  th  •  sources  promptly  after 
removal  fror  i  the  patient.  Also,  the 
licensee  fail  id  to  follow  estabhdied 
procedures  i  [rvolving  the  removal  of 
temporary  ii  aplants  in  that  the  RSO  or 
his  designee  was  not  present  during  the 
removal  of  temporary  implants  from  the 
patients. 

Aclions  Tailen  to  Prevent  Recurrence 
Z,ycw?see;  The  licensee's  corrective 


the  licensee  in  Region  I  on  fane  25,  M92. 
to  discuss  the  violations  and  the 
corrective  actions  proposed  and 
implemented  by  the  licensee. 

A  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  in  the 
amotiDt  of  $13,500  was  sent  to  the 
licensee  on  August  7, 19S)2.  The 
violations  include:  the  overexposure  of 
the  band  of  the  medical  physicist;  the 
failure  to  perform  a  survey  which 
directly  contributed  to  the 
misadministration  and  the 
overexposure;  the  faflore  to  report  the 
misadministration  and  overexposure  to 
the  NRC.  as  well  as  the  failure  to  r^ort 
the  misadministration  to  the  patient's 
referring  physician;  and  a  breakdown  in 
control  of  licensed  activities  of  tiie 
facility.  The  violations  associated  with 
the  overexposure  and  the  failure  to 
perform  a  survey  were  classified  in  the 
aggregate  as  a  Severity  Level  II  problem 
(on  a  scale  in  which  Severity  Levels  I     , 
through  V  are  the  most  and  least 
significant,  respectively),  and  assessed  a 
civil  penalty  of  $6,000.  The  violations  of 
reporting  requirements  were  classified 
in  the  aggregate  as  a  Severity  Level  III 
problem  and  assessed  a  civil  penalty  of 
$3,750.  The  violations  associated  with 
the  breakdown  in  control  of  licensed 
activities  were  classified  in  the 
aggregate  as  a  Severity  Level  III 
problem  and  assessed  a  civil  penalty  of 
$3,750. 
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actions  incli  ide  a  mandatory 
reqiriremem  that  the  RSO  or  his 
designee  mi  st  be  present  during  all 
iniplant  and  removal  of  radioactive 
materials.  The  management  of  the 
licensee  is  aow  more  deeply  involved  in 
the  radiological  safety  affairs.  The 
licensee  is  Conducting  an  audit  of  its 
radiaticni  safety  program  by  an 
independeitt  person. 

A7?C-  NRC  Region  I  inspectors 
contintied  tlie  inspectian  of  the 
circumstances  suntmiuling  this 
misadministration  on  Inne  2. 1992. 
Numerous  apparent  violations  were 
identified.  A  Confirmatory  Action  Letter 
was  issued! on  June  5, 1992.  An 
Enforoemelit  Conference  was  held  with 


92-6    Medical  Therapy 

Misadministration  at  Hospital 

MetropoUtano  in  Rio  Piedras,  Puerto 

Rico. 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  exposure  to  a 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place:  March  24-25, 1992: 
Hospital  Metropohtano;  Rio  Piedras. 
Puerto  Rico. 

Nature  and  Probable  Consequences: 
On  April  8. 1992.  the  licensee  informed 
the  NRC  that  on  March  24-25. 1992,  a 
brachytherapy  misadministration 
occurred  involving  a  patient  receiving  a 
thra-apeutic  dose  to  the  wrong  part  of  the 

The  misadministration  occurred  when 
incorrect,  no-longer-in-use.  cesiam-137 
sources  were  placed  in  a  brachytfierapy 
applicator  and  administered  to  the 
patient.  Because  all  the  sources  were 
smaller  in  diameter  than  the  intended 
sources,  tbey  shpped  from  the 
prescribed  position  and  irradiated 
normal  tissue  not  intended  to  be 
irradiated.  The  applicator  was  toaded 
by  a  technologist  who  had  never 


performed  the  procedure.  Tlie 
technologist  was  supervised  by  a 
technologist  vfho  had  not  performed  the 
procedure  in  eight  years,  when  ihe 
incorrect  soorces  were  in  active  use. 
The  incorrect  soin-ces  were  discovered 
at  the  midpoint  of  the  treatment  by  the 
licensee's  medical  physicist  during  an 
unplfflined  training  session  for  a  new 
pbysicisL  The  incorrect  sources  were 
promptly  removed  from  the  patient  and 
the  treatment  restarted  and  completed 
as  directed  by  the  authorized  user. 

The  hcensee  estimated  the  dose  to 
normal  tissue  was  approximately  400- 
500  rads.  The  Ucensee  advised  the  NRC 
that  no  adverse  effects  to  the  patient  are 
anticipated  as  a  result  of  the 
misadministration. 

Cause  or  Causes:  The  causes  are 
attributed  to  the  licensee's  failure  to:  (1) 
Properly  train  individuals  handling 
brachytherapy  sources,  (2)  adequately 
implement  a  Quality  Management 
Program  (QMP).  (3)  develop  and 
implement  adequate  QMP  procedures, 
and  (4)  properly  label  the  storage  vault 
for  the  brachytherapy  so\irces. 

Actions  Taken  to  Prevent  Recurrence 
Liceasee:1he  hcensee's  corrective 
actions  inchided  revision  of  the  QMP 
policies  and  procedures,  training  a'l 
supervised  individuals  on 
brachyAerapy  procedures  and  in  the 
revised  QMP.  arranging  safe  storage  for 
the  sources  no  longer  in  use,  posting  a 
map  of  the  source  storage  vault 
indicating  the  type  of  source  at  each 
storage  point,  and  enhancing  source 
accountability  practices. 

NRC:  Region  II  reviewed  the 
circumstances  associated  with  the 
•misadministration  and  the  licensee's 
immediate  corrective  actions  during  a 
reactive  inspection  on  April  10, 1992. 
and  a  follow-up  inspection  on  April  22, 
and  23. 1992.  which  included  NRC 
consultants  in  the  areas  of  medical 
physics,  oncology,  and  risk  assessment 
NRC  Region  II  conducted  an 
Enforcement  Conference  with  the 
licensee  on  May  2a  1992.  to  discuss  the 
event.  A  notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  in 
the  amount  of  $2,500  was  issued  on  Jnoe 
26. 1992. 

This  action  was  based  on  two 
violations  that  contributed  to  the 
brachytherapy  misadministration:  (1) 
Faflure  of  Ae  QMP  to  include  written 
policies  and  iwocedures  to  verify  the  use 
of  ctwrrect  bradiytherapy  sources  and 
identify  any  unintended  deviations,  and 
(2)  failure  to  instruct  supervised 
individuals  in  the  principles  of  radiation 
safety  and  the  QMP.  Each  violation  was 
categorized  at  Severity  Level  UI  on  a 
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scale  in  which  Severity  Levels  I  through 
V  are  the  most  significant  and  least 
significant,  respectively.  Each  violation 
was  assessed  a  proposed  civil  penalty  of 
$1,250.  Six  other  violations  (including 
the  failure  to  notify  the  NRC  within  24 
hours  after  discovery  of  a  therapy 
misadministration)  were  also  cited  at 
either  Severity  Level  IV  or  V  and 
involved  the  licensee's  radiation  safety 
program. 
•        «        *        •        * 

92-7    Medical  Diagnostic 
Misadministration  at  Baystate  Medical 
Center.  Incorporated,  in  Springfield. 
Massachusetts 

One  of  the  AO  reporting  guidelines 
notes  that  administering  a  diagnostic 
dose  of  a  radiopharmaceutical  that  is 
greater  than  five  times  the  prescribed 
dose  can  be  considered  an  abnormal, 
occurrence. 

Date  and  Place:  May  19. 1992; 
Baystate  Medical  Center,  Incorporated 
(Baystate);  Springfield,  Massachusetts. 
Nature  and  Probable  Consequences: 
On  May  20, 1992,  the  licensee  notified 
the  NRC  by  telephone  that  a  medical 
misadministration  involving  iodine-131 
(1-131)  radiopharmaceuticals  had 
occurred  at  the  licensee's  facility  the 
previous  day.  A  diagnostic  dose  was 
intended;  however,  a  therapeutic  dose 
was  administered.  The  details  of  the 
event  are  described  below.     _ 

A  nurse  from  the  referring  endocrine 
clinic  called  Baystate  to  make  an 
appointment  for  a  patient  for  a  thyroid 
scan  and  1-131  uptake  study.  Baystale's 
departmental  procedure  for  a  thyroid 
scan  and  1-131  uptake  is  to  perform  the 
study  using  16  microcuries  of  1-131  and 
10  millicuries  of  technetium-99m.  A 
whole  body  scan  requires  that 
approximately  4  millicuries  of  1-131  be 
given  to  the  patient.  Apparently,  the 
order  was  entered  in  the  patient's 
scheduling  chart  as  a  whole  body  scan 
rather  than  the  thyroid  scan  and  1-131 
uptake  study  which  was  intended. 
Questions  wefe  raised  on  several 
occasions  by  licensee  personnel  because 
the  patient  was  diagnosed  with  an 
enlarged  thyroid  and  generally  an  1-131 
whole  body  scan  is  not  indicated  for  this 
diagnosis.  Also,  an  authorized  user  was 
not  consulted  to  review  the  study  and 
prepare  a  written  directive  prior  to  the 
administration  of  greater  than  30 
microcuries  of  1-131  as  required  by  10 
CFR  35.32.  A  nuclear  medicine 
technologist  administered  4.1  millicuries 
of  1-131  for  a  whole  body  scan  without 
following  the  department's  procedures 
for  administration  of  1-125  or  1-131.  The 
licensee  evaluated  the  dose  to  the 
patient's  thyroid  to  be  approximately 


14,300  rads  based  on  an  uptake  of  86 
percent  and  the  dose  to  the  whole  body 
to  be  approximately  6.25  rads. 

Cause  or  Causes:  It  was  determined 
that  one  of  the  causes  of  the 
misadministration  was  a 
miscommunication  between  staff  at  both 
the  referring  endocrine  clinic  and 
Baystate.  Other  causes  were  failure  of 
the  staff  at  Baystate  to  follow  regulatory 
procedures  involving  radioiodine  doses 
greater  than  30  microcuries  which 
require  that  an  authorized  user  prepare 
a  written  directive  prior  to  the 
administration.  Nuclear  Medicine 
Departmental  procedures  also  require 
that  when  an  order  for  a  requested 
study  is  unclear  or  illegible,  the  referring 
physician  be  contacted  prior  to  the 
performance  of  the  study. 

Actions  Taken  to  Prevent  Recurrence 

Licensee:  The  licensee's  corrective 
actions  included:  (1)  Instruction  of 
nuclear  medicine  staff  in  the  department 
procedures  and  regulatory  requirements 
for  radioiodine  studies;  (2)  preparation, 
prior  to  the  administration,  of  a  written 
directive  by  the  Director  of  Endocrine 
(an  authorized  user),  or  a  designated 
authorized  user  before  any  iodine  study 
using  greater  than  30  microcuries  is 
performed;  (3)  prompt  transmittal  of 
written  requests  for  nuclear  medicine 
studies  from  the  clinics  to  the  Baystate 
Medical  Center,  Nuclear  Medicine 
Division,  in  order  to  compare  the 
request  to  the  computer  entry  prior  to 
the  administration;  and  (4)  review  of  this 
patient's  progress  once  every  six  weeks 
for  three  months. 

NRC:  An  NRC  Region  I  inspector 
conducted  an  inspection  on  May  27  and 
28, 1992,  to  determine  the  circumstances 
associated  with  the  misadministration. 
An  NRC  medical  consultant  worked 
with  the  licensee  to  provide  a  clinical 
assessment  of  the  misadministration. 
Although  the  medical  consultant 
calculated  the  thyroid  dose  to  be 
considerably  less  than  the  licensee's 
estimate,  his  evaluation  of  the  event  and 
consequences  to  the  patient  were 
similar  to  the  licensee's  evaluation. 
They  were  in  agreement  that  because 
the  patient  was  diagnosed  as  having 
Graves'  disease,  the  ultimate  therapy 
would  be  treatment  with  about  10 
millicuries  Of  iodine-131  (compared  to 
about  4  millicuries  that  were  mistakenly 
administered).  Therefore,  the  patient  did 
not  suffer  adverse  health  effects  from 
the  misadministration  worse  than  those 
normally  associated  with  treatment  of 
Graves'  disease. 

The  NRC  inspection  identified  two 
apparent  violations  of  NRC 
requirements:  (1)  Failure  of  authorized 
user  to  prepare  a  written  directive,  and 


(2)  failure  to  follow  procedures.  An 

enforcement  conference  was  held  on 

June  23. 1992.  Enforcement  action  is 

pending. 

«        «        •        ♦        * 

92-8    Medical  Therapy 
Misadministration  at  The  Christ 
Hospital  in  Cincinnati,  Ohio 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  is  less 
then  0.5  times  the  prescribed  dose  can 
be  considered  an  abnormal  occurrence. 
In  addition,  some  tissue  received 
considerably  more  radiation  than  it 
would  have  had  the  treatment  been  as 
prescribed. 

Date  and  Place:  May  29, 1992;  The 
Christ  Hospital;  Cincinnati.  Ohio. 

Nature  and  Probable  Consequences: 
On  May  29, 1992,  the  licensee  performed 
an  implant  of  radiation  seeds  for 
treatment  of  a  patient's  prostate  cancer. 
The  patient  had  previously  deceived 
radiation  treatment  to  the  prostate  using 
a  linear  accelerator.  The  implant 
treatment  plan  called  for  placement  of 
58  seeds,  each  containing  0.31  millicuries 
of  iodine-125.  The  seeds  were  to  be 
implanted  in  the  prostate  using  needles 
guided  by  an  ultrasound  image.  The 
implanted  seeds  were  to  deliver  a  dose 
of  12,000  rads  to  the  prostate. 

The  58  seeds  were  implanted,  but  a 
subsequent  computerized  tomographic 
scan  showed  that  21  seeds  were 
implanted  in  tissue  surrounding  the 
prostate  rather  than  the  intended  sites. 
Two  seeds  were  eliminated  with  the 
patient's  urine.  The  licensee  calculated 
that  the  mispositioning  of  the  seeds 
resulted  in  the  patient  receiving  a  5,000 
rad  dose  to  the  prostate  rather  than  the 
intended  12,000  rad  dose. 

The  principal  consequence  of  this 
misadministration  is  the  potential 
effects  of  the  underdosage  to  the 
prostate.  In  addition,  tissue  surrounding 
the  prostate  received  a  greater  radiation 
dose  than  intended.  The  prescribing 
physician  concluded  that  the  delivered 
dose  from  the  implanted  seeds  and  from 
the  previous  linear  accelerator 
treatment  was  sufficient.  An  NRC 
medical  consultant,  retained  to  evaluate 
the  circumstances  and  response  to  the 
misadministration,  noted:  "Tumor 
recurrence  is  the  greatest  risk,  and  it 
will  be  monitored  closely."  The 
consultant  also  concluded  that  there 
was  not  a  high  probability  of  radiation 
damage  to  the  rectum,  which  would  be 
the  area  of  principal  concern. 

Cause  or  Causes:  The 
misadministration  resulted  from  the 
difficulties  in  the  ultrasound  placement 
technique.  The  ultrasound  image  is 
difficult  to  interpret  in  guiding  the 
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placement  of  tie  »e«d8  nvith  the 
implanting  ncetfles.  The  prescribing 
physician,  who  is  the  AnthoTiied  U»er  in 
the  NRC  license,  had  been  trained  and 
certified  in  the  {ultrasound  guided 
implant  technique,  but  had  not  actually 
performed  the  procedure. 

Actions  Taken\to  Prevent Recurreace 

Lioenaee:  T^e  pfaysiaans 
recoannended  fceveral  improvements  in 
the  implanting  ttechnique.  including  more 
detailed  pretreetment  pIflTwing.  sl^s  to 
improve  the  quality  of  the  ultrasound 
image,  and  enhancements  to  the  seed 
positioning  tedmique. 

NRC:  NRC  Region  III  conducted  a 
special  inspectoa  )une  17-18. 1992,  to 
review  the  cirdumstances  of  the 
misadministration  and  to  evaluate  the 
licenaee's  foUdw-op  activities.  No 
violations  of  f«<C  requirements 
associated  tvitii  the  misedministration 
were  identified.  The  NRC  also  retained 
a  medical  consultant  to  review  the  case. 
•        *        •        •        * 

Dated  at  Rockjtrille,  MD  this  29  day  of 
September  1W2. 

For  the  Nucleir  Regulatory  Commission. 
SamMll.aOi. 
Secretary  of  the  Commission. 
(FR  Doc.  92-240W  Filed  10-2-92;  8:45  amj 
nUJNQCOOC  TSM-OVM 


SECURITIES  4ND  EXCHANGE 
COMMISSIONI 

[Ralaaaa  Na  34-31245;  ¥9m  No.  Sft-Anwi- 
92-«1]  I 

Seil-Reguialory  Organizations; 
American  Stock  Exchange,  Inc4  Filing 
of  Amendment*  to  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  Relating  to  the  Listing  of 
Options  on  Vtk  Amex  Etotechnoiogy 
Index  and  Lofg-Term  Options  on  a 
Redyced  Valiie  Biotechnology  Index 

Septen^r  28. 1#92. 
I.  Intmdiiftioo 

On  January  |3. 1992,  the  American 
Stock  Exchange.  Inc.  ("Amex**  or 
"Exchange"!  submitted  to  the  Securities 
and  Exchange  Commission  ("SEXD"  or 
"Commisaion").  pursuant  to  section 
19(b)(1)  <rf  theiSecarihes  Exchange  Act 
of  1934  ("Acft  *  and  Rule  19b-» 
thereunder.*  a  proposed  rule  change  to 
provide  for  th^  listing  and  trading  cA 
index  opitionslon  the  Amex 
Biotechnolog)  Index  ("Kotechnology 
Index"  or  "In(  ex").  This  order  approves 
the  Exchange's  proposal. 


JMI 


'  15  U  S.C.  71»rt.K11 
M7CFRnB.M>-4 


(1988). 
(nB2). 


The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30363 
(February  10. 1991),  57  FR  6146 
(February  20. 1992).'  Two  comment 
letters  were  received  on  the  proposed 
rule  change.* 


'  The  Amen  has  filed  several  rmendmenti  »o  the 
proposal.  Pir»t,  on  Manii  16. 1992.  the  Amex 
amended  its  proposal  to  provide  that  no  stock  caa 
be  included  in  the  Index  unless  its  average  monthly 
trading  volume  over  the  previous  six  months  is 
greater  tbsr.  500.000  shares  f  Amendment  No.  1"). 
See  letter  from  Claire  P.  McGratb.  Senior  Counsel, 
Legal  *  Regulatory  Policy  Division,  Amex.  to 
Howard  L  Kramer.  AssiatanI  Director.  Division  of 
Market  Regulation  fDivision"),  SEC.  dated  March 
18. 1992  ("March  16  Letter").  Sectmd.  on  March  24. 
19B2.  the  Amex  amended  thepropoaal  to  provide 
that  at  least  90%  of  the  index's  numerical  value,  at 
the  Index's  quarterly  rebalancing,  must  be 
represented  by  stocks  that  meet  the  current  options 
listing  staiuiards  ("Amendment  No.  2").  Third,  on 
March  30. 1992.  the  Amex  amended  the  fiUng  to 
indicate  that  four  component  securities  had  t)een 
deleted  and  replaced.  The  amendment  also  provides 
that  the  Exchange  will  submit  a  rule  filing  pursuant 
to  section  19(b)  of  the  Act  to  continue  listing  the 
Index  options  if  the  number  of  component  issues 
changes  to  either  less  than  10  or  more  than  20 
( "Aaiendnient  No.  3").  See  letter  from  Ellen  T. 
Kander.  Special  Couosel  Derivative  Securities, 
Amex.  to  Thomas  Qra,  Branch  Chief,  Options 
Regulation.  SEC.  dated  March  30. 1992.  Fourth,  on 
April  21. 1992.  fte  Amex  amended  the  filing  to 
provide  lliat  the  final  settlement  value  of  expiring 
Index  options  will  be  based  on  the  closing  prices  of 
the  component  securities  on  the  trading  day  prior  to 
expiration.  Instead  of  their  opening  price* 
("Amendment  No.  4").  See  letter  from  Claire  P. 
McGrath.  Senior  Connsel.  Legal  h  Regulatory  Policy 
Division.  Aiaex.  to  Thomas  Cira.  Branch  ChieL 
Options  Regulation.  SEC.  dated  April  21. 1992.  Fifth, 
on  May  8. 1992.  the  Amex  amended  the  filing  to 
provide  for  the  listing  of  kmg-tenn  options  on  the 
full  value  Biotechnology  Index  or  on  a  reduoed- 
value  Index  that  will  be  computed  at  one-tenth  the 
value  of  the  index  ("Amendment  No.  5").  See  letter 
from  Claire  P.  McGrath.  Senior  Omnsel.  Legal  4 
Regulatory  PoHcy  Division.  Amex.  to  Thomas  Grra. 
Branch  Ckiel  Options  Regulation.  SEC.  dated  May 
a  199^.  Sixth,  on  September  3, 1992,  the  Amex 
amended  the  proposal  to  reveri  back  to  the  original 
proposal  to  use  an  opening  price  settlement  method 
for  expiring  Index  options  ("Amendment  No.  6"). 
See  lettar  from  EJlen  T.  Kander,  Special  Counsel, 
Derivative  Securities,  Amex,  to  Thomas  Gira, 
Branch  Chief.  Options  Regulation,  SEC  dated 
September  3, 1992. 

*  The  Commission  received  comments  from  the 
New  York  Slock  Exchange,  Inc.  ("NYSE")  and  the 
National  Assooiatiaii  of  Securities  Dealers.  Inc. 
("NASD").  See  letter  to  )onathan  G.  Katr,  Secretary, 
SEC.  from  Joseph  R.  Hardiman,  President,  NASD, 
dated  May  22, 1992,  and  letter  to  Jonathan  G.  Katz, 
Secretary,  SEC,  from  James  E.  Buck.  Senioi  Vice 
President  and  Secretary.  NYSE,  dated  August  11. 
1992. 

Interested  persons  are  invited  to  submit  vmUeo 
data,  views  and  arguments  oonceming  Amendment 
Noa.  1,  2. 3.  4. 5,  and  6  to  the  proposed  rule  change. 
Persons  making  written  submissions  should  file  six 
copies  thereof  with  the  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change  that  are 
nied  wi^  Ike  Commission,  and  all  written 
communications  relating  to  the  proposed  rule 
change  between  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld  from  the 
pubKc  in  accordance  w+th  the  provisions  of  S  U.S.C. 


n.  DescripfioB  of  Proposal 

A.  General 

The  Amex  proposes  to  trade  options 
on  the  Biotechnology  Index,  a  new  stock 
index  developed  by  the  Amex  based  on 
biotechnology  industry  stocks  or 
American  Depositary  Receipts  thereon 
("ADRs")  which  are  traded  on  the 
Amex,  the  NYSE,  or  are  national  market 
system  securities  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ-NMS").  The  Amex 
also  proposes  to  list  either  long  term 
options  on  the  full  value  Index  or 
long.term  options  on  a  reduced  value 
Index  that  will  be  computed  at  one  tenth 
of  the  value  of  the  Kotechnoiogy  Index 
("Biotechnology  LEAPS"  or  Index 
LEAPS ').*  Biotechnology  LEAPS  will 
trade  independent  of  and  in  addition  to 
regular  Biotechnology  Index  options 
traded  on  the  Exchange. 

B.  Composition  of  the  Index  • 

The  Index  contains  securities  of 
highly-capitalired  companies  in  the 
biotechnology  industry.  The 
biotechnology  industry  includes 
companies  whttse  primary  bushiess 
involves  the  use  of  biological  processes 
to  develop  products  or  to  provide 
services.  Such  processes  include,  but  are 
not  limited  to,  recombinant  DNA 
technology,  molecular  biology,  genetic 
engineering,  monoclonal  antibody-based 
technology,  and  lipid/liposome 
technology.  Ciurently.  the  Index  is 
based  on  15  stocks  in  the  biotechnology 
sector  that  trade  on  the  NASDAQ.NMS 
system.  The  Exchange  will  use  an 
"equal"  dollar  weighted  method  to 
calculate  the  Index.  ^  As  of  September 
28. 1992.  the  Index  was  at  144. 


552,  will  be  available  for  inspection  and  copying  in 
the  Commission's  Public  Reference  Section,  450 
Fifth  Street,  NW,  Waahington.  DC  Copies  of  such 
Tiling  will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization.  All 
submissions  shonld  refer  to  -the  file  number  m  the 
caption  above  and  should  be  submitted  by  October 
26,1992. 

*  LEAPS  is  an  acronym  ior  Long  Term  Equity 
Anticipation  Securities. 

•  The  Amex  has  provided  two  letters  that  provide 
additional  data  concerning  the  composition  and 
design  of  the  Index.  See  letters  from  Qaire  P. 
McGrath.  Senior  Counsel.  Legal  h  Ragalalory  Policy 
Division,  Amex.  to  Howard  L  Kramer.  Assistant 
Director.  Division.  SEC.  dated  March  10. 1992  and 
from  Elleii  T.  Kander.  Special  Counsel.  Derivative 
Securities,  Amex.  to  Thomas  Gira,  Branch  CSiief. 
Options  Regoiatiofi.  SEC  dated  September  9, 1992 
("September  8  Letter"). 

'  See  infra  Section  E  enlitlad  "Calculation  of  the 
Index"  for  a  description  of  this  calculation  method. 
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As  of  August  31, 1992.  the  madket 
capitalizations  of  the  individual  stocks 
in  the  Index  ranged  froin  a  high  of  $8.36 
billion  to  a  low  of  $149  million,  with  the 
mean  and  median  being  $1.06  billion  and 
$461  milhoa  respectively-  The  market 
capitalization  of  all  the  stocks  in  the 
Index  vtas  $15i)  tHllion.  The  total 
number  of  shares  outstanding  for  the 
stocks  in  the  lodex  ranged  from  a  high 
of  131 J  million  shares  to  a  low  of  14.8 
million  shares.  The  average  price  per 
share  of  the  stocks  in  the  Index,  for  a 
six-month  period  between  March  and 
August  1992,  ranged  from  a  high  of 
$61.54  to  a  low  of  $7.48.  In  addition,  the 
average  daily  trading  volume  of  the 
stocks  in  the  Index,  for  the  same  six- 
month  period,  ranged  from  a  high  of  1.2 
million  shares  per  day  to  a  low  of 
103,600  shares  per  day,  with  the  mean 
and  median  being  411.000  and  359,100 
shares,  respectively.  Lastly,  no  one 
stock  comprised  more  than  8.99%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  five  largest  issues  in  the , 
Index  accounted  for  38.58%  of  the 
Index's  value.  The  percentage  weighting 
of  the  lowest  weighted  stock  was  5£Z% 
of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  29.29%  of  the 
Index's  value."    • 

C.  Maintenance 

The  Index  will  be  maintained  by  the 
Amex.  The  Amex  may  change  the 
composition  of  the  Index  at  any  time  to 
reflect  the  conditions  in  the 
biotechnology  sector  and  to  ensure  that 
the  component  securities  continue  to 
represent  the  biotechnology  industry.  At 
any  time  when  it  is  necessary  to  replace 
a  stock  or  stocks  in  the  Index,  the 
Exdiange  represents  that  it  will  make 
every  effort  to  add  new  stocks  that  are 
representative  of  the  biotechnology 
sector  and  will  take  into  account  a 
stock's  capitalization,  liquidity, 
volatility  and  name  recognition.  Further, 
stocks  may  be  replaced  in  the  event  of 
certain  corporate  evraits,  such  as 
takeovers  or  mergers,  that  change  the 
nature  of  the  security.  If,  however,  the 
Exchange  determines  to  increase  the 
number  of  Index  component  stocks  to 
greater  than  twenty  or  reduce  the 
number  of  component  stocks  to  fewer 
than  ten.  the  proposal  provides  that  the 
Amex  wiD  si^mit  a  rule  filing  with  the 
Commission  pursuant  to  Section  19(b)  of 
the  Act.' 


D.  Eligibility  Standards  for  the  Inclusion 
of  Component  Stocks  in  the  Index 

Exrfiange  Rule  901C  specifies  criteria 
for  the  iTu:Iusion  of  stocks  in  an  index  on 
which  options  will  be  traded  on  the 
Exchange.  Specifically.  Rule  90lC  states 
that  an  index  must  have  a  minimum  of 
frve  stocks,  and  any  index  with  less  ft  an 
25  component  stocks  may  not  include 
stocks  traded  on  the  Arnex.^"  In 
addition,  the  proposal  amends  Exchange 
Rnk  901C  to  require  that  at  least  90%  of 
the  Index's  numerical  value,  after  the 
Index's  quarterly  rebalancing,  be 
accounted  for  by  stocks  that  meet  the 
Exchange's  options  listing  standards. ' ' 

In  choosing  among  biotechnology 
industry  stocks  that  meet  the  minimum 
criteria  set  forth  in  Rule  901C,  the 
Exchange  will  focus  only  on  stocks  that 
are  traded  on  either  the  NYSE.  Amex 
(subject  to  the  Umitations  of  Rule  901C) 
or  traded  through  NASDAQ-NMS.  In 
addition,  the  proposal  requires  that  the 
stocks  included  in  the  Index  have  an 
average  monthly  trading  volume  of  not 
less  than  500,000  shares  (or  ADRs)  in  the 
U.S.  market  over  the  previous  six-month 
period.**  Further,  the  Exchange  intends 
to  focus  on  stocks  that  have  a  minimum 
market  value  {in  U.S.  dollars)  of  at  least 
$75  million.* •  Although  the  stocks 
currently  selected  for  inclusion  in  the 
Index  meet  or  surpass  this  $75  million 
capitalization  requirement  the 
Exchange  hitends  for  this  standard  to  be 
used  as  a  guideline  only  and  reserves 
the  right  to  include  stocks  in  the  Index 
that  may  not  meet  this  guideline,  but. 
nevertheless,  meet  the  minimum 
requirements  set  forth  in  Amex  Rule 
901C.  ^ 


■  See  September  B  Letter,  supra  note  S. 
•  See  Amendment  No.  3.  lupro  note  3. 


■0  Accordingly,  the  Biotechnology  Index  ai 
currently  conrtrluted  doet  not  include  Amex-traded 
stock*.  The  Amex.  however,  hat  eubmitted  ■ 
propoaal.  that,  among  other  things,  revitet  Amex 
Rule  901C  to  remove  the  limitation  on  the  number  of 
Amex  ilocka  that  can  be  included  in  an  index  which 
undeHie*  a  ftock  Index  option  traded  on  the 
Exchange.  Specifically,  the  proposal  would  allow, 
among  other  things.  Amex -hated  stocks  to  be 
iricluded  in  Amex-lraded  index  options  that  are 
comprised  of  less  than  25  stocks.  See  Securities 
Exchange  Act  Releaw  No.  30356  (February  10. 1992). 
57  FR  5487. 

« '  See  Ameodment  No.  2.  lupra  no«e  S.  The 
Amex's  options  listing  standard*,  which  are  uniform 
among  the  optjons  exchanges,  provide  that  a 
security  underiying  an  option  must,  among  other 
things,  meet  the  following  requirement*:  (1)  The 
pabUc  float  must  be  at  least  7.000.00a  (2)  there  must 
be  a  minimum  of  2.000  stockholders:  13)  trading 
volume  must  have  been  at  least  2.4  million  over  the 
preoeding  twehre  months:  and  (4)  the  market  price 
maat  have  been  at  least  rso  for  a  matority  of  the 
busiaess  days  during  the  preceding  three  calendar 
months.  See  Amex  Rule  91S. 

'•  See  Amendment  No.  1.  supra  note  3. 

"  For  ADRs,  the  proposal  provides  that  the  ADR 
price  and  total  worklwide  share*  ooUtanding.  on  an 
ADR-equivalenl  baw*.  will  be  used  for  purpose*  of 
determining  trading  volume  tui6  market  vaUie. 


E  Calculation  of  the  Index 

The  Index  will  be  calculated  using  an 
"equal-dollar  weighting"  methodology 
designed  to  ensure  that  each  of  the 
component  securities  are  represented  in 
approximately  "equal"  dollar  amoiuits 
in  the  Index.  The  Exchange  believes  that 
this  method  of  calculation  is  important 
since  even  among  the  largest  companies 
in  the  biotechnology  industry  there  is  a 
great  disparity  in  size.  For  example, 
although  the  stocks  included  in  the 
Index  represent  many  of  the  most  highly 
capitalized  companies  in  the 
biotechnology  industry,  Amgen  Inc. 
currently  represents  over  50%  of  the 
aggregate  market  value  of  the  Index.  In 
addition,  while  currently  there  is  not  at 
much  disparity  in  the  prices  of  the 
stocks  included  in  the  Index,  using  a 
price-weighted  method  to  calculate  the 
Index's  value  is  not  the  Exchange's 
preferred  method  since  the  prices  of 
such  stocks  can  fluctuate  significantly 
as  a  result  of  a  corporate  action  (e.g..  a 
stock  spht  or  distribution),  rather  than 
as  a  result  of  stock  performance,  causing 
the  relative  weightings  of  the  stocks   . 
within  the  Index  to  fluctuate 
significantly. 

In  calculating  the  "equal  dollar 
weighting"  of  component  stocks,  the 
Amex.  using  closing  prices  on  October 
18, 1991.  calculated  the  number  of  shares 
that  would  represent  an  investment  of 
$10,000  in  each  of  the  stocks  contained 
in  the  Index  (to  the  nearest  whole 
share).  The  value  of  the  Index  equals  the 
current  market  value  [i.e..  based  on  U.S. 
primary  market  prices)  of  the  assigned 
number  of  shares  of  each  of  the  stocks 
in  the  Index  portfolio  divided  by  the 
current  Index  divisor.  The  Index  divisor 
was  initially  calculated  to  yield  a 
benchmark  value  of  $200.00  at  the  close 
of  trading  on  October  18. 1991.  Each 
quarter  thereafter,  following  the  close  of 
trading  on  the  third  Friday  of  January. 
April,  July  and  October,  the  Index 
portfolio  is  adjusted  by  changing  the 
number  of  shares  of  each  component 
stock  so  that  each  company  is  again 
represented  in  $10,000  "equal"  dollar 
amounts.  If  necessary,  a  divisor 
adjustment  is  made  to  ensure  continuity 
of  the  Index's  value.  The  newly  adjusted 
portfolio  becomes  the  basis  for  the 
Index's  value  on  the  first  trading  day  • 
following  the  quarterly  adjustment. 

The  number  of  shares  of  each 
component  stock  in  the  Index  portfolio 
will  remain  fixed  between  quarterly 
reviews  except  in  the  event  of  certain 
types  of  corporate  actions,  such  as  the 
payment  of  a  dividend,  other  than  an 
ordinary  cash  dividend,  stock 
distributions,  stock  spiiU.  reverse  slock 
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splits,  rights  offerings,  or  a  distribution, 
reorganization,  necapifalization.  or  some 
such  similar  event  with  respect  to  a 
component  stocl^.  The  number  of  shares 
will  also  be  adji*ted  in  the  event  of  a 
merger,  consolidation,  dissolution  or 
liquidation  of  anj  issuer  of  a  component 
stock.  When  thejindex  is  adjusted 
between  quartewy  reviews,  the  number 
of  shares  of  the  Relevant  security  in  the 
portfolio  will  be  adjusted,  to  the  nearest 
whole  share,  to  maintain  the 
component's  relative  weight  in  the  Index 
at  the  level  immediately  prior  to  the 
corporate  action.  In  the  event  of  a  stock 
replacement,  tht  average  dollar  value  of 
the  remaining  portfolio  components  will 
be  calculated  aijd  that  amount  invested 
in  the  new  component  stock  to  the 
nearest  whole  snare.  In  both  cases,  the 
divisor  will  be  Adjusted,  if  necessary,  to 
ensure  Index  continuity. 

Similar  to  othsr  stock  index  values 
published  by  th^  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  on  a 
real-time  basis  o  market  information 
vendors  via  the  Options  Price  Reporting 
Authority. 

The  Index  va  ue  for  purposes  of 
setthng  outstanding  Index  options 
contracts  upon  expiration  will  be 
calculated  bas*l  upon  the  regular  way 
opening  sale  prjces  for  each  of  the 
Index's  component  stocks  in  their 
primary  marked  on  the  last  trading  day 
prior  to  expiration.  In  the  case  of         ^ 
securities  tradad  through  the  NASDAQ- 
NMS  system,  tlje  first  reported  sale 
price  will  be  uafed.  Once  all  of  the 
component  stocks  have  opened,  the 
value  of  the  Index  will  be  determined 
and  that  value  will  be  used  as  the  final 
settlement  valqe  for  expiring  Index 
options  contracts.  If  any  of  the 
component  stocks  do  not  open  for 
trading  on  the  last  trading  day  before 
expiration,  then  the  prior  trading  day's 
[i.e.,  Thursday  b)  last  sale  price  will  be 
used  in  the  Indjex  calculation.  In  this 
regard,  before  tleciding  to  use 
Thursday's  eloping  value  of  a  component 
stock  for  purposes  of  determining  the 
settlement  valie  of  the  Index,  the  Amex 
will  wait  until  ihe  end  of  the  trading  day 
on  expiration  Friday.'* 


F.  Contract 

The  propos 
will  be  cash 
options.'* 


Sp  deifications 

ad  options  on  the  Index 
ecj-settled,  European-style 
Standard  options  trading 


'*  For  purpoMg 
Index  value,  if  a 
opened  for  tradini 
value  of  that  stock 
calculating  the  va 
opens  for  trading. 

' »  A  European 
during  a  tpeciRed 


of  the  dally  dissemination  of  the 
si  Dck  included  in  the  Index  has  not 
I ,  the  Amex  will  use  the  closing 
on  the  prior  trading  day  when 
I  ue  of  the  Index,  until  the  stock 


hours  (9:30  a.m.  to  4:10  p.m.  New  York 
time)  will  apply  to  the  contracts.  Under 
Amex  Rule  903C.  the  Exchange  intends 
to  list  up  to  three  near-term  calendar 
months  and  two  additional  calendar 
months  in  three-month  intervals  in  the 
January  cycle.  The  Exchange  also 
intends  to  list  long-term  options  series, 
having  up  to  thirty-six  months  to 
expiration,  on  either  the  full  value 
Biotechnology  Index  or  on  a  reduced 
value  Biotechnology  Index.  Strike  price 
interval,  bid/ask  differential  and  price 
continuity  rules  will  not  apply  to  the 
trading  of  Biotechnology  LEAPS  until 
their  time  to  expiration  is  less  than 
twelve  months.'* 

The  options  on  the  Index  will  expire 
on  the  Saturday  following  the  third 
Friday  of  the  expiration  month 
("Expiration  Friday").  Since  options  on 
the  Index  will  settle  based  upon  the 
opening  prices  of  the  component  stocks 
on  the  last  trading  day  before  expiration 
(normally  a  Friday),  the  last  trading  day 
for  an  expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday). 

G.  Listing  of  Long-Term  Options  on  the 
Full  Value  or  Reduced  Value 
Biotechnology  Index 

The  proposal  provides  that  the 
Exchange  may  list  long-term  index 
options  that  expire  from  12  to  36  months 
from  listing  on  the  full  value 
Biotechnology  Index  or  a  reduced  value 
Index  that  will  be  computed  at  one-tenth 
the  value  of  the  full  value  Index.  The 
current  and  closing  Index  value  for 
reduced  value  Biotechnology  LEAPS  will 
be  computed  by  dividing  the  value  of  the 
full  value  Index  by  10  and  rounding  the 
resulting  figure  to  the  nearest  one- 
hundredth.  For  example,  a  Index  value 
of  185.46  would  be  18.55  for  the  Index 
LEAPS  and  185.43  would  become  18.54. 
The  reduced  value  LEAPS  will  have  a 
European-style  exercise  and  will  be 
subject  to  the  same  rules  that  govern  the 
trading  of  all  the  Exchange's  index 
options,  including  sales  practice  rules, 
margin  requirements  and  floor  trading 
procedures.  The  strike  price  interval  for 
the  reduced  value  Index  LEAPS  will  be 
no  less  than  $2.50  instead  of  $5.00. 

In  addition,  the  proposal  provides  that 
full  value  or  reduced  value 
Biotechnology  LEAPS  will  be  issued  at 
no  less  than  six  month  intervals  and  that 
new  strike  prices  will  either  be  near  or 

bracketing  the  current  Index  value. 


H.  Position  and  Exercise  Limits.  Margin 
Requirements,  and  Trading  Halts 

Because  the  Index  is  a  Stock  Index 
Option  under  Amex  Rule  90lC(a)  and  a 
Stock  Index  Industry  Group  under  Rule 
900C(b){l).  the  proposal  provides  that 
Exchange  rules  that  are  applicable  to 
the  trading  of  narrow-based  index 
options  will  apply  to  the  trading  of 
options  on  the  Index.  Specifically. 
Exchange  rules  governing  margin 
requirements."  position  and  exercise 
limits.'*  and  trading  halt  procedures  '» 
that  are  applicable  to  the  trading  of 
narrow-based  index  options  will  apply 
to  options  traded  on  the  Index.  The 
proposal  further  provides  that  positions 
in  full  value  and  reduced  value  Index 
options  will  be  aggregated  for  position 
and  exercise  limit  purposes.  Specifically, 
under  the  proposal,  ten  reduced  value 
contracts  will  equal  one  full  value 
contract. 

I.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  full  value 
and  reduced  value  Index  options.  These 
procedures  include  complete  access  to 
trading  activity  in  the  underlying 
securities.  Further,  the  Intermarket 
Surveillance  Group  Agreement,  dated 
July  14. 1983,  as  amended  on  January  29, 
1990,  will  be  applicable  to  the  trading  of- 
options  on  the  Index.*" 


I  tyle  option  can  be  exercised  only 
period  before  the  option  expires. 


'•  See  Securities  Exchange  Act  Release  No.  25041 
(October  18. 1987).  52  FR  40006  (October  26. 1987) 
(order  approving  SR-Amex-87-22). 


III.  Summary  of  Comments 

The  Commission  received  comments 
from  the  NYSE  and  the  NASD,;"  Both 


"  Pursuant  to  Amex  Rule  462(d)(2)(D)(iv).  the 
margin  requifements  for  the  Index  options  will  be: 
(1)  for  each  short  options  positions.  100%  of  the 
current  market  value  of  the  options  contract  plus 
20%  of  the  underlying  aggregate  Index  value,  less 
any  out-of-the-money  amount,  with  a  minimum 
requirement  of  the  options  premium  plus  10%  of  the 
underlying  Index  value;  and  (2)  for  long  options 
positions.  100%  of  the  options  premium  paid. 
'•  Pursuant  to  Amex  Rules  904C  and  905C. 
respectively,  the  position  and  exercise  limits  for  the 
Index  options  will  be  8.000  contracts,  unless  the 
Exchange  determines,  pursuant  to  Rules  904C  and 
905C.  that  a  lower  limit  is  warranted. 

'»  Pursuant  to  Amex  Rule  918C,  the  trading  of 
Index  options  %vill  be  halted  or  suspended  whenever 
trading  in  underlying  securities  whose  weighted 
value  represents  more  than  10%  of  the  Index  value 
are  halted  or  susf)ended. 

'o  ISG  was  formed  on  July  14, 1983  to,  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Croup  Agreement.  July  14, 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agr.  emeni  and  all  oniendments  made  thereafter, 
was  signed  by  ISG  members  on  January  29, 1990. 
See  Second  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement,  January  29. 1990. 
"See  note  4,  supra. 
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commentators  believe  that  the 
settlement  of  derivative  stock  index 
producti,  such  as  stock  index  options, 
shoald  be  based  on  opening  prices 
rather  than  closing  prices.  The 
conimeolators  believe  that  the  use  of  an 
opening  price  settlement  method 
provides  a  means  of  minimizing  excess 
market  volatility  that  has  been 
associated  with  the  expiration  of  stock 
index  derivative  products  as  market 
participants  unwind  related  derivative 
and  stock  positions.  Specifically,  the 
commentators  note  that  an  opening 
price  settlement  method  permits  buying 
and  selling  interests  in  the  underlying 
securities  to  be  balanced  at  the  opening 
and  gives  market  participants  the 
opportunity  to  adapt  to  the  opening 
prices,  and  trade  out  of  their  positions, 
throughout  the  remainder  of  the  trading 
day.  The  concerns  raised  by  these 
commentators  are  no  longer  applicable 
to  the  current  proposal  since  the  Amex 
has  amended  its  proposal  to  provide 
that  expiring  Index  options  will  settle 
based  on  opening  prices. 

rv.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6[b)(5).'* 
Specirically.  the  Commission  finds  that 
the  trading  of  Biotechnology  Index 
options,  including  full  value  and  reduced 
value  Biotechnology  LEAPS,  will  serve 
to  promote  the  public  interest  and  help 
to  remove  impediments  to  a  free  and 
open  securities  market  by  providing 
investors  with  a  means  to  hedge 
exposure  to  market  risk  associated  with 
securities  in  the  biotechnology  industry. 
The  Commission  also  believes  that  the 
trading  of  the  Index  options  and  Index 
LEAPS  will  allow  investors  holding 
positions  in  some  or  all  of  the  underlying 
securities  in  the  Index  to  hedge  the  risks 
associated  with  their  portfolios  more 
efficiently  and  effectively.  Moreover,  the 
Commission  believes  that  the  Index 
LEAPS,  that  will  be  traded  on  an  index 
computed  at  one  tenth  the  value  of  the 
Biotechnology  Index,  will  serve  the 
needs  of  retail  investors  by  providing 
them  with  the  opportunity  to  use  a 
long-term  option  to  hedge  their  portfolios 
from  long  term  market  moves  at  a 
reduced  cost. 

The  trading  of  options  on  the 
Biotechnology  Index  and  on  a  reduced 
value  Index,  however,  raises  several 
concerns,  namely  issues  related  to  index 


design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  Amex 
adequately  has  addressed  these 
concerns. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  the  Index 
is  narrow-based  because  it  is  only 
comprised  of  fifteen  stocks,  all  of  which 
are  within  the  biotechnology  industry. 
The  Commission  further  finds  that  the 
reduced  value  Biotechnology  Index  is 
also  narrow-based  because  it  is 
comprised  of  the  same  component 
securities  as  the  Index  and  merely 
dividing  the  Biotechnology  Index  value 
by  ten  will  not  alter  the  basic  character 
of  the  Index.  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  Amex  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Index  options.*' 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets,  and 
relative  weightings  of  the  Index's 
component  stocks  significantly  minimize 
the  potential  for  manipulation  of  the 
Index.  First,  the  overwhelming  majority 
of  the  stocks  that  comprise  the  Index  are 
actively  traded,  with  a  mean  and 
median  average  daily  trading  volume  of 
411.000  and  359.100  shares, 
respectively."*  Secopd.  the  market 
capitahzations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$8.36  billion  to  a  low  of  $149  million, 
with  the  mean  and  median  being  $1.06 
billion  and  $461  million,  respectively. 
Third,  although  the  Index  is  only 
comprised  of  fifteen  stocks,  no  one 
particular  stock  or  group  of  stocks 
dominates  the  Index.  Specifically,  no 
one  stock  comprises  more  than  8.99%  of 
the  Index's  total  value  and  the 
percentage  weighting  of  the  five  largest 
issues  in  the  Index  accounts  for  38.56% 
of  the  Index  s  value.  Fourth,  all  of  the 
component  stocks  in  the  Index  currently 
are  eligible  for  options  trading.'* 
Finally,  the  Commission  finds  that  the 
requirement  that  the  Amex  submit  a  rule 
filing  pursuant  to  Section  19(b)  of  the 
Act  prior  to  expanding  the  Index  to 
greater  than  twenty  stocks  or  reducing 
the  Index  to  less  than  ten  stocks  will 
protect  against  the  design  of  the  Index 
being  materially  changed  without 
Commission  review  and  approvaL 


"  15  US.C.  T8r(b)(5)  (1988) 


»•  See  supra  notet  17  through  19.  and 
accompanying  text. 

•*  In  addition,  for  the  six-month  period  between 
March  and  August  1992.  all  of  companiei  within  the 
Index  had  an  average  daily  trading  volume  greater 
than  103.880  shurei  per  day.  See  September  9  Letter, 
supra  note  B. 

'•  For  a  deacripUon  of  the  options  listing 
standards,  see  gupro  note  11. 


Accordingly,  the  Commission  believes  it 
is  unlikely  that  attempted  manipulations 
of  the  prices  of  the  issues  in  the  Index 
would  affect  significantly  the  Index's 
value. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Index  is 
equal  dollar  weighted  instead  of  market 
weighted  or  price  weighted  results  in  the 
Index  being  readily  susceptible  to 
manipulation.  Because  the  use  of  an 
equal  dollar-weighting  method  could 
give  securities  with  relatively  small 
floats  or  prices  a  greater  weight  in  the 
Index  than  if  the  index  were 
capitalization  weighted  or  price- 
weighted,  the  Commission  is  concerned 
that  this  calculation  method  could  make 
the  Index  more  readily  susceptible  to 
manipulation.  The  Amex.  however,  has 
developed  several  composition  and 
maintenance  criteria  for  the  Index  that 
the  Commission  believes  will  minimize 
the  possibility  that  the  Index  could  be 
manipulated  through  trading  in  less 
actively  traded  securities  or  securities 
with  smaller  prices  or  floats.  First,  after 
each  quarterly  rebalancing,  the  Amex 
proposal  requires  that  90%  of  the 
weighting  of  the  Index  be  accounted  for 
by  stocks  that  are  eligible  for 
standardized  options  trading.  The 
Commission  believes  that  this 
requirement  will  ensure  that  the  Index 
will  be  almost  entirely  made  up  of 
stocks  with  large  public  floats  that  are 
actively  traded,  thus  reducing  the 
likelihood  that  the  Index  could  be 
manipulated  by  abusive  trading  in  the 
smaller  stocks  contained  in  the  Index. 
Second,  the  proposal  provides  that  only 
stocks  with  an  average  monthly  trading 
volume  of  not  less  than  500,000  shares 
over  the  previous  six  months  will  be 
eligible  for  inclusion  in  the  Index.  This 
trading  volume  requirement  is 
considerably  higher  than  the 
requirement  contained  in  the  options 
listing  standards  for  individual  equity 
options.  Third,  the  Commission  believes 
that  the  quarteriy  rebalancing  of  the 
Index  will  further  terve  to  reduce  the 
susceptibility  of  the  Index  to 
manipulation.  Through  the  quarteriy 
rebalancing,  any  "overweight"  stock  *• 
will  be  brought  back  into  line  with  the 
other  stocks,  thus  ensuring  that  less 
capitalized  stocks  do  not  become 
excessively  weighted.  Fourth,  because 
the  Index  is  narrow-based,  the 
applicable  position  and  exercise  limits 


••  A  stock  would  be  •overweighf  if  its  weight  in 
the  Index  were  greater  then  the  average  weight  of 
all  of  the  stocks  in  the  Index.  This  would  oocor.  for 
exampis.  if  the  price  of  a  component  stock 
significantly  increased  relative  to  the  other  stocks  in 
the  Index  during  a  particular  quarter  and  pnor  to 
the  rebalancing. 
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and  margin  requiilements  will  further 
reduce  the  susceptibility  of  the  Index  to 
manipulation.  Lastly,  the  Amex 
represents  that  it  will  make  every  effort 
to  add  new  stockii  to  the  Index  that  are 
representative  of  the  biotechnology 
sector  and  will  ta|ce  into  account  a 
stock's  capitaliza  ion,  liquidity,  and 
volatility. 

B.  Customer  Prot  iction 

The  Commissicn  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instrumfents.  such  as 
Biotechnology  Index  options  (including 
full  value  and  re<  uced  value 
Biotechnology  i4aPS),  can  commence 
on  a  national  securities  exchange.  The 
Commission  note  s  that  the  trading  of 
standardized  exc  hange-traded  options 
occurs  in  an  envi  ronment  that  is 
designed  to  ensu  re,  among  other  things, 
that:  (1)  The  special  risks  of  options  are 
disclosed  to  public  customers;  (2)  only 
investors  capablfe  of  evaluating  and 
bearing  the  risks  of  options  trading  are 
engaged  in  such  trading;  and  (3)  special 
compliance  procedures  are  applicable  to 
options  account! .  Accordingly,  because 
the  Index  option  i  and  Index  LEAPS  will 
be  subject  to  the  same  regulatory  regime 
as  the  other  standardized  options 
currently  traded  on  the  Amex.  the 
Commission  bel  eves  that  adequate 
safeguards  are  ii  i  place  to  ensure  the 
protection  of  investors  in  Biotechnology 
Index  options  aid  Index  LEAPS. 
The  Commission  also  has  some 
concern  that  the  quarterly  rebalancing 
of  the  Index  could  result  in  investor 
confusion  becaiise  the  number  of  stocks 
of  each  issuer  ir  the  Index  could 
fluctuate  each  quarter.  Such  fluctuation, 
among  other  things,  could  make  it 
difficult  for  investors  to  maintain  any 
corresponding  cash  positions  in  the 
stocks  underlying  the  Index.  Based  on 
data  provided  h  y  the  Amex,  however, 
the  Commissior  does  not  believe  that 
the  quarterly  re  )alancing  will  result  in 
dramatic  chang  !8  in  the  weightings  of 
the  component  lecurities.  Specifically, 
the  Amex  data  ihowed  that  the  weight 
of  each  stock  clanged  on  average  only 
about  2%  each  ( [uarter  when  measured 
over  a  two  yeai  period.*'  Moreover,  the 
Commission  be  ieves  the  benefits  to  be 
derived  from  u!  ing  a  quarterly 
rebalancing  wi!  1  more  than  offset  the 
potential  confusion  for  investors. 
Specifically,  thi;  Commission  believes 
the  quarterly  r«  balancing  will  ensure 
that  no  stock  o'  group  of  stocks  will 
have  a  disprop  jrtionate  impact  on  the 


JMI 


Index.  The  Amex  data  also  indicated 
that  rebalancing  the  Index  less 
frequently  will  result  in  more  dramatic 
changes  in  the  weightings  of  the 
component  securities.** 

Finally,  the  Amex  has  developed 
procedures  to  ensure  that  investors  are 
adequately  notified  of  any  changes  due 
to  the  quarteriy  rebalancing  of  the 
Index.*"  In  particular,  the  Amex 
represents  that  it  will  send 
informational  circulars  to  its  members 
notifying  them  of  any  changes  to  the 
Index  as  a  result  of  the  quarterly 
rebalancing.  In  addition,  the  Amex  has 
stated  that  it  will  include  a  description 
of  the  equal  dollar  weighting 
methodology  in  all  its  promotional  and 
marketing  materials  for  the  Index.  The 
Commission  believes  these  procedures 
should  help  to  avoid  any  investor 
confusion,  while  providing  important 
information  about  the  special 
characteristics  of  the  Index. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the  ^ 
exchange(s)  trading  the  stocks 
underiying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underiying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential  manipulations 
and  other  trading  abuses,  thereby 
making  the  stock  index  product  less 
readily  susceptible  to  manipulation.  In 
this  regard,  the  Amex  and  the  NASD, 
which  is  the  primary  market  for  all  of 
the  Index's  component  stocks,  are 
members  of  the  Intermarket  Surveillance 
Group  ("ISO"),  which  provides  for  the 
exchange  of  all  necessary  surveillance 
information.'" 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Biotechnology 
Index  options,  including  full  value  and 
reduced  value  Index  LEAPS  on  the 
Amex  will  not  adversely  impact  the 
underlying  securities  markets.  First,  as 


"Id 
"Id. 


described  above,  due  to  the  "equal- 
dollar"  weighting  method,  no  one  stock 
or  group  of  stocks  dominates  the  Index. 
Second,  because  90%  of  the  numerical 
value  of  the  Index  must  be  accounted 
for  by  stocks  that  meet  the  options 
listing  standards,  the  component 
securities  generally  will  be  actively- 
traded,  highly  capitalized  stocks.  Third, 
the  8,000  contract  position  and  exercise 
limits  will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fourth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  the  Index  options 
and  Index  LEAPS  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the  United 
States. 

Lastly,  the  Commission  believes  that 
settling  expiring  Biotechnology  Index 
options  (including  full  value  and 
reduced  value  Index  LEAPS)  based  on 
the  opening  prices  of  component 
securities  is  reasonable  and  consistent 
with  the  Act  because  it  may  contribute 
to  the  orderly  unwinding  of  Index  option 
positions  upon  expiration. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  3,  and 
5  3>  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  m 
the  Federal  Register.  First,  the 
modifications  to  the  proposal  effected 
by  Amendment  Nos.  1  and  2  are 
designed  to  reduce  the  likelihood  that 
the  Index  could  be  susceptible  to 
manipulation.  In  particular.  Amendment 
No.  1  requires  that  at  least  90%  of  the 
Index's  numerical  index  value,  after  the 
quarteriy  rebalancing,  must  be 
accounted  for  by  stocks  that  meet  the 
options  listing  standards.  Amendment 
No.  2  requires  that  securities  eligible  for 
inclusion  in  the  Index  must  have 
sustained  a  monthly  trading  volume  of 
not  less  than  500,000  shares  over  the 
previous  six-month  period.  The 
Commission  believes  that  these 
amendments  strengthen  the  Index  and 
do  not  raise  new  issues. 

Second,  Amendment  No.  3  notified  the 
Commission  of  a  change  in  the 
composition  of  the  Index.  Because  the 
filing  is  designed  to  ensure  that  the 


•'  See  Amendme  nt  No.  1.  supra  note  3. 


'"  See  supra  note  20.  Although  the  Index  currently 
does  not  contain  ADRs.  the  proposal  provides  that 
the  Index  could  contain  ADRs  representing 
biotechnology  industry  stocks.  If  the  Amex  were  to 
change  the  composition  of  the  Index  so  that  greater 
than  20%  of  the  Index  was  represented  by  ADRs 
whose  underlying  securities  were  not  subject  to  an 
effective  surveillance  sharing  arrangement  with  the 
Amex.  then  it  would  be  difficult  for  the  Commission 
to  reach  the  conclusions  reached  in  this  order  and 
the  Commission  would  have  to  determine  whether  it 
would  be  suitable  to  continue  to  trade  options  on 
the  Index. 


"  Amendment  No.  4  provided  for  a  closing  price 
settlement  method  for  expiring  Index  options.  This 
amendment  was  superseded  by  Amendment  No_  6 
which  switched  the  settlement  method  back  to  the 
proposal  as  originally  filed,  using  the  opening  sale 
prices  for  each  of  the  Index's  component  securities. 
As  discussed  above,  opening  price  settlement  was 
part  of  the  original  proposal  and  was  noticed  for 
comment.  No  negative  comments  were  received  on 
this  aspect  of  the  proposal.  See  Section  III. 
discussing  two  comment  letters  in  support  of  an 
opening  settlement  method  for  the  Index  options. 
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Index  is  representative  of  the 
biotechnology  industry,  the  Commission 
beheves  it  raises  no  new  regulatory 
issues.  The  amendment  also  provides 
that  the  Exchange  must  submit  a  rule 
filing  pursuant  to  section  19(b)  of  the 
Act  to  continue  listing  the  Index  options 
if  the  number  of  component  securities  in 
the  Index  changes  to  either  less  than  10 
or  more  than  20.  The  Commission 
believes  that  this  requirement 
strengthens  the  Index  and  does  not  raise 
new  issues. 

Third,  Amendment  No.  5  provides  for 
full  value  and  reduced  value 
Biotechnology  LEAPS.  Because  the 
Biotechnology  LEAPS  will  be  subject  to 
the  same  rules  that  apply  to  other  index 
LEAPS  traded  on  the  Exchange  and  the 
index  underlying  the  reduced  value 
Biotechnology  Index  LEAPS  is  identical 
to  the  Index,  the  Commission  believes 
that  the  provisions  of  Amendment  No.  5 
raise  no  new  regulatory  issues. 
Therefore,  the  Commission  believes  it  is 
consistent  with  section  6(b)(5)  of  the  Act 
to  approve  Amendment  Nos.  1.  2,  3,  and 
5  to  the  Amex's  proposal  on  an 
accelerated  basis. 

It  Is  Therefore  Ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act'*  that  the 
proposed  rule  change  (SR-Amex-92-01) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doc.  92-24001  Filed  10-2-82;  8:45  am| 
BtLUNO  CODE  WIO-OI-M 


19b-4  thereunder,*  a  proposed  rule 
change  to  provide  for  the  listing  and 
trading  of  index  options  on  the  CBOE 
Biotech  Index  ("Biotech  Index"  or 
"Index").  This  order  approves  the 
Exchange's  proposal. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30324 
(January  31, 1992),  57  FR  4655  (February 
6, 1992).'  Two  comment  letters  were 


(ReleaM  No.  34-31243;  Fil«  No.  SR-CBOE- 
91-511 

Self-Regulatory  Organizations; 
Ctiicago  Board  Options  Exctiange, 
Inc.;  Filing  of  Amendments  to  and 
Order  Granting  Accelerated  Approval 
of  a  Proposed  Rule  Ctiange  Relating  to 
the  Listing  of  Options  on  the  CBOE 
Biotech  Index  and  Long-Term  Options 
on  a  Reduced  Value  Biotech  Index 

September  28. 1992. 

I.  Introduction 

On  December  30, 1991,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Conmiission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 


«  15  U.S.C.  78»(b)(2)  (1988). 
"  17  CFR  2O0.3O-3(a)(12)  (1992). 
•  15  U.S.C  78«(b)(l)  (1988). 


» 17  CFR  240.19b-*  (1992). 
» The  CBOE  has  filed  several  amendmenl»  to  the 
proposal.  First,  on  February  14. 1992,  the  CBOE 
amended  the  proposal  to  indicate  that  two 
securities  in  the  Index.  GeneUcs  Institute.  Inc.  and 
Invacare.  Inc.,  had  been  replaced  by 
Immunomedics.  Inc.  and  Amgen.  Inc.  See  letter  from 
Nancy  Grossman.  General  Counsel.  First  Vice 
President.  CBOE.  to  Howard  Kramer.  Assistant 
Director.  SEC.  dated  February  13. 1992 
(•Amendment  No.  1").  Second,  the  proposal  was 
amended  on  March  27. 1992.  to  clarify  that 
whenever  it  becomes  necessary  to  replace  a 
component  security  In  the  Index,  the  CBOE  will 
ensure  that  after  such  change  at  least  90%  of  the 
weight  of  the  Index  is  represented  by  stocks  that  are 
eligible  for  standardired  options  trading 
("Amendment  No.  2").  Third,  the  proposal  was 
amended  on  April  &  1992.  to  provide  for  the  listing 
of  long-term,  reduced-value  Index  options  that  will 
be  computed  at  one-tenth  the  value  of  the  Biotech 
Index.  The  amendment  also  reorganized  the  CBOEs 
rules  with  respect  to  long-term  options  so  that  long- 
term  equity  options  rules  and  long-term  Index 
options  rules  are  separated  ("Amendment  No.  3"). 
Fourth,  orwfuly  31. 1992.  the  CBOE  amended  the 
proposal  to  indicate  that  four  securities  in  the  Index. 
Syncrgen,  Cytogon.  Calgene,  and  Bio-Technology 
General  Corporation,  had  been  replaced  by  SciMed 
Life  Systems.  St.  Jude  Medical,  Nellcor.  and  Summit 
Technology  ("Amendment  No.  4").  Fifth,  the 
proposal  was  amended  on  September  10, 1992.  to 
provide  that  the  final  settlement  value  of  expiring 
Index  options  will  be  based  on  the  opening  prices  of 
the  component  stocks  on  the  trading  day  prior  to 
expiration,  instead  of  their  closing  prices 
("Amendment  No.  5").  Sixth,  the  proposal  was 
amended  on  September  24, 1992.  to  provide  that  the 
Exchange  will  submit  a  rule  filing  pursuant  to 
Section  19(b)  of  the  Act  to  conUnue  listing  the  Index 
options  if  the  number  of  component  issues  changes 
to  either  less  than  10  or  more  than  30  ("Amendment 
No.  6").  In  addition,  the  CBOE  withdrew,  from  the 
proposal,  a  provision  to  trade  capped  options  on  the 
Index.  See  letter  to  Thomas  Glra.  Branch  Chief. 
Options  Regulation.  Division  of  Market  Regulation 
("Division").  SEC,  from  Michael  L.  Meyer.  Schiff. 
Hardin  &  Waite.  dated  September  21. 1992.  Finally, 
the  CBOE  provided  additional  data  concerning  the 
composition  of  the  Index.  See  letters  to  Howard  L. 
Kramer,  Assistant  Director.  Division.  SEC  from 
Joseph  Levin.  Vice  President.  Research.  CBOE. 
dated  March  4. 1992  ("March  4  Letter")  and  to 
Thomas  Glra,  Branch  Chief.  Options  Regulation. 
Division,  SEC.  from  Joseph  Levin.  Vice  President. 
Research,  CBOE.  dated  September  10, 1992 
(September  10  Letter"). 

Interested  persons  are  invited  to  submit  %vriften 
data,  views  and  arguments  concerning  Amendment 
Nos.  1.  2,  3.  4.  5,  and  6  to  the  proposed  rule  change. 
Persons  making  written  submissions  should  file  six 
copies  thereof  with  the  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change  that  are 
filed  with  the  Commission,  and  all  written 
communications  relating  to  the  proposed  rule 
change  between  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld  from  the 


received  on  the  proposed  rule  change 
and  are  discussed  in  more  detail  below.* 

II.  Description  of  Proposal 

A.  General 

Pursuant  to  Exchange  Rule  24.2.  the 
CBOE  proposes  to  list  and  trade  cash- 
settled.  European-style  •  stock  index 
options  on  an  industry  index,  the 
Biotech  Index.  The  CBOE  also  proposes 
to  amend  Exchange  Rule  24.9  to  provide 
for  the  listing  of  long-term,  reduced- 
value  index  options  that  will  be 
computed  at  one-tenth  of  the  valufttff 
the  Biotech  Index  ("BOX  LEAPS").' 
BOX  LEAPS  will  trade  independent  of 
and  in  addition  to  regular  Biotech  Index 
options  traded  on  the  Exchange. 

B.  Composition  of  the  Index 

■  The  Index  is  based  on  20  stocks  in  the 
biotechnology  sector  that  trade  on  the 
American  Stock  Exchange  ("Amex")  or 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System  and  are 
reported  national  market  system 
securities  ("NASDAQ/MMS").' 
Currently,  seventeen  of  the  stocks  trade 
on  NASDAQ/NMS  and  the  remaining 
three  are  listed  on  the  Amex.  The  Index 
is  price-weighted  •  and  is  designed  to 


public  in  accordance  with  the  provisions  of  5  U.SC 
552.  will  be  available  for  inspection  and  copying  in 
the  Commission's  Public  Reference  Sectioa  450 
Fifth  Street.  NW..  Washington.  DC.  Copies  of  such 
filing  will  also  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the  above- 
^^nentloned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted  by  October 
28.1992. 

•  The  Commission  received  comments  from  the 
New  York  Slock  Exchange.  Inc.  ("NYSE")  and  the 
National  Association  of  Securities  Dealers.  Inc. 
("NASD")  See  letter  to  Jonathan  G.  Katt.  Secretary. 
SEC.  from  Joseph  R.  Hardlman.  President.  NASD, 
dated  May  22. 1992.  and  letter  to  Jonathan  G.  Kati, 
Secretary.  SEC,  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary.  NYSE,  dated  August  11. 
1992. 

•  A  European-style  option  only  can  be  exercised 
during  a  limited  period  of  time  before  the  option 
expires.  ^ 

•  LEAPS  is  an  acronym  for  Long-Term  Equity 
Anticipation  Securities. 

'  Real-time  lajt  sale  reporting  recently  has  been 
extended  to  all  securities  0-aded  over  NASDAQ. 
however.  NASDAQ/NMS  securities,  among  oth« 
things,  are  subject  to  higher  listing  standards. 

•  The  calculation  of  a  price-weighted  index 
involves  taking  the  summation  of  the  prices  of  the 
stocks  in  the  index  In  contrast,  the  calculation  of  a 
capilallMtion-weighted  index  involves  taking  the 
summation  of  the  product  of  the  price  of  each  stock 
in  the  index  and  the  shares  outstanding  for  each 
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represent  medii^  and  small- 
capitalization  biotechnology  stocks.  The 
Index  vsrill  be  calculated  real  time  using 
last  sales  prices  and  was  set  to  a  value 
of  100  onjanuary  2. 1991.  As  of 
September  1&  1992,  the  Index  was  at 
145.09.  J 

As  of  Septem|>er  9. 1992,  the  market 
capitalizations  pi  the  individual  stocks 
in  the  Index  ranged  from  a  high  of  $8.56 
billion  to  a  low  Ef  $138  million,  with  the 
mean  and  mediin  being  $960  million  and 
$316  million,  respectively.  The  market 
capitalization  o^  all  the  stocks  in  the 
Index  was  $19  billion.  The  total  number 
of  shares  outst^ding  for  the  stocks  in 
the  Index  ranged  from  a  high  of  133.3 
million  shares  Ip  a  low  of  8.5  million 
shares.  The  average  price  per  share  of 
the  stocks  in  th4  Index,  for  a  six-month 
period  betweenJMarch  and  August  1992, 
ranged  from  a  jjigh  of  $60.48  to  a  low  of 
$7.05.  In  additidn.  the  average  daily 
trading  volume  of  the  stocks  in  the 
Index,  for  the  si  ime  six-month  period, 
ranged  from  a  I  igh  of  1.2  million  shares 
per  day  to  a  \o\i  of  57.900  shares  per 
day,  with  the  mean  and  median  being 
363.454  and  334635  shares,  respectively. 
Lastly,  no  one  stock  comprised  more 
than  13.73%  of  the  Index's  total  value 
and  the  percentage  weighting  of  the  five 
largest  issues  i>  the  Index  accounted  for 
51.42%  of  the  Iridex's  value.  The 
percentage  weighting  of  the  lowest 
weighted  stockjwas  1.15%  of  the  Index 
and  the  percentage  weighting  of  the  five 
smallest  issues!  in  the  Index  accounted 
for  7.75%  of  the  Index's  value." 

C.  Maintenanc  ? 

The  Index  will  b«  maintained  by  the 
CBOE.  The  CBOE  may  change  the 
composition  ofjthe  Index  at  any  time  to 
reflect  the  conditions  in  the 
biotechnology  jector  and  to  ensure  that 
the  component  securities  continue  to 
represent  the  biotechnology  field.  At 
any  time  whenjit  is  necessary  to  replace 
a  stock  or  stocks  in  the  Index,  the 
Exchange  repr  jsents  that  it  will  make 
every  effort  to  add  new  stocks  that  are 
representative  of  the  biotechnology 
sector  and  wil  take  into  account  a   ' 
stock's  capital  zation,  liquidity, 
volatility  and  name  recognition.  Further, 
stocks  may  be  replaced  in  the  event  of 
certain  corporate  events,  such  as 
takeovers  or  mergers,  that  change  the 
nature  of  the  s  ecurity.  If,  however,  the 
Exchange  det€  rmines  to  increase  the 
number  of  Ind  ;x  component  stocks  to 
greater  than  thirty  or  reduce  the  number 
of  component  stocks  to  fewer  than  ten, 
the  proposal  pkY>vides  that  the  CBOE 
will  submit  a  lule  filing  with  the 


Conunission  pursuant  to  Section  19(b)  of 
the  Act."  In  addition,  in  choosing 
replacement  stocks  for  the  Index,  the 
CBOE  will  be  required  to  ensure  that  at 
least  90%  of  the  weight  of  the  Index 
continues  to  be  made  up  of  stocks  that 
are  eligible  for  standardized  options 
trading. ' ' 

D.  Calculation  of  the  Index 

The  Index  will  be  calculated 
continuously  and  disseminated  to  the 
Options  Price  Reporting  Authority 
("OPRA")  every  15  seconds  by  the 
CBOE  or  a  designated  agent  of  the 
CBOE.  based  on  the  last-sale  prices  of 
the  component  stocks.  OPRA.  in  turn, 
will  disseminate  the  Index  value  to 
other  financial  vendors  such  as  Reuters, 
Telerate.  and  Quotron. 

If  a  component  stock  is  not  open  for 
trading,  the  most  recently  traded  price  is 
used  in  the  Index  calculation.  The  Index 
is  price-weighted  and  reflects  changes  in 
the  prices  of  the  component  stocks 
relative  to  the  base  date.  Specifically, 
the  Index  value  is  calculated  by  adding 
the  prices  of  the  component  stocks  and 
then  dividing  this  summation  by  a 
divisor  that  is  equal  to  the  number  of 
stocks  in  the  Index  to  get  the  average 
price.  To  maintain  the  continuity  of  the 
Index,  the  divisor  will  be  adjusted  to 
reflect  non-market  changes  in  the  prices 
of  the  component  securities  as  well  as 
changes  in  the  composition  of  the  Index. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  Hmited  to, 
stock  splits  and  dividends,  spin-offs, 
certain  rights  issuances,  and  mergers 
and  acquisitions. 

The  Index  value  for  purposes  of 
settling  outstanding  Index  options 
contracts  upon  expiration  will  be 
calculated  based  upon  the  regular  way 
opening  sale  prices  for  each  of  the 
Index's  component  stocks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.'*  In  the  case  of 


JMI 


*  Se«  Seplembe  10  Letter,  aupro  note  3. 


'"  See  AinendmenI  ^k).  S  supra  note  3. 

' '  See  Amendment  No.  2,  supra  note  X  The 
CBOFs  options  luting  standards,  which  are  uniform 
among  the  options  exchanges,  provide  that  a 
security  underlying  an  option  must,  among  other 
things,  meet  the  following  requirements.  (1)  the 
public  float  must  be  at  least  7.000.000:  (2)  there  must 
be  a  minimum  of  2.000  stockholders:  (3)  trading 
volume  must  have  been  at  least  24  million  over  the 
preceding  twelve  months;  and  (4)  the  market  price 
must  have  been  at  least  $7.50  for  a  majority  of  the 
business  days  during  the  preceding  three  calendar 
months.  See  CBOE  Rule  5.3. 

"  The  last  trading  day  prior  to  expiration  is  the 
third  Friday  of  the  expiration  month.  For  a  more 
-  detailed  discussion  of  the  trading  days  for  the  index 
options.  See  infra  Section  II.  E. 


securities  traded  through  the  NASDAQ- 
NMS  system,  the  first  reported  sale 
price  will  be  used.  Once  all  of  the 
component  stocks  have  opened,  the 
value  of  the  index  will  be  determined 
and  that  value  will  be  used  as  the 
settlement  value  for  the  options.  If  any 
of  the  component  stocks  do  not  open  for 
trading  on  the  last  trading  day  before 
expiration,  then  the  prior  trading  day's 
(i.e.,  Thursday's)  last  sale  price  will  be 
used  in  the  Index  calculation.  In  this 
regard,  before  deciding  to  use 
Thursday's  closing  value  of  a  component 
stock  for  the  purpose  of  determining  the 
settlement  value  of  the  Index,  the  CBOE 
will  wait  until  the  end  of  the  trading  day 
on  expiration  Friday.  • ' 

E.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cashed-settled,  European-style 
options.  Standard  options  trading  hours 
(8:30  a.m.  to  3:10  p.m.  Central  Standard 
Time)  will  apply  to  the  contracts.  The 
Index  multiplier  will  be  lOa  The  strike 
price  interval  will  be  five  for  full-value 
Index  options  with  a  duration  of  one 
year  or  less  to  expiration.'*  In  addition, 
pursuant  to  CBOE  Rule  24.9.  there  will 
be  six  expiration  months  outstanding  at 
any  given  time.  Specifically,  there  will 
be  three  expiration  months  from  the 
March,  June.  September,  and  December 
cycle  plus  three  additional  near-term 
months  so  that  the  three  nearest  term 
months  will  always  be  available.  As 
described  in  more  detail  below,  the 
Exchange  also  intends  to  list  several 
additional  long-term  options  series  with 
two  and  three  year  to  expiration 
("LEAPS"). 

Lastly,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
("Expiration  Friday").  Accordingly, 
since  options  on  the  Index  will  settle 
based  upon  opening  prices  of  the 
comf)onent  stocks  on  the  last  trading 
day  before  expiration  (normally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday). 


"  For  purposes  of  the  daily  dissemination  of  the 
Index  value,  if  a  stock  included  in  the  Index  has  not 
opened  for  trading,  the  CBOE  will  use  the  closing 
value  of  that  stock  on  the  prior  trading  day  when 
calculating  the  value  of  the  Index,  until  the  stock 
opens  for  trading. 

'♦  For  a  description  of  the  strike  price  intervals 
for  reduced-value  Index  options  and  long-tenn 
Index  options,  see  Section  F  below 
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F.  Listing  of  Options  on  a  Reduced 
Value  Biotech  Index 

The  proposal  further  provides  for  the 
listing  of  long-term  index  options  that 
expire  from  12  to  36  months  from  listing, 
on  a  reduced  value  Biotech  Index  that 
will  be  computed  at  one-tenth  the  value 
of  the  Index.  The  current  and  closing 
index  value  for  BGX  LEAPS  will  be 
competed  by  dividing  the  Index  value  by 
ten  and  rounding  the  resulting  figure  to 
the  nearest  one-hundredth.  For  example, 
a  BGX  value  of  185.46  would  be  18.55  for 
the  reduced  value  LEAPS  and  185.43 
would  become  18.54.  Other  than  the 
reduced  value,  all  other  specifications 
and  calculations  for  BGX  LEAPS  will 
remain  the  same.  Pursuant  to  Exchange 
Rule  24.3,  the  reduced  value  Index  will 
be  continuously  calculated  and 
disseminated. 

Under  the  proposal,  the  same  rules 
which  are  applicable  to-the  trading  of 
long-term,  reduced-value  Standard  & 
Poors  100  and  500  Indexes  ("OEX"and 
"SPX,"  respectively)"*  will  be 
applicable  to  the  trading  of  BGX  LEAPS. 
For  example,  BGX  LEAPS  may  expire 
from  12  to  36  months  from  the  date  of 
listing,  and  there  may  be  up  to  six 
expiration  months  beyond  one  year  to 
expiration.  Specifically,  the  proposal 
provides  that  reduced  value  BGX  LEAPS 
may  be  issued  at  six  month  intervals 
and  that  new  strike  prices  will  either  be 
near  or  bracketing  the  current  Index 
value.  Strike  price  intervals,  bid/ask 
differential  and  continuity  rules  will  not 
apply  to  the  trading  of  BGX  LEAPS  (or 
long-term,  full-value  Index  options)  until 
their  time  to  expiration  is  less  than  12 
months.  The  strike  price  interval  for 
BGX  LEAPS  will  be  no  less  than  $2.50, 
instead  of  $5.00.  Lastly,  the  proposal 
provides  that  additional  long-term 
options  series  may  be  added  when  the 
value  of  the  underlying  Index  increases 
or  decreases  by  ten  to  fifteen  percent. 
These  provisions  currently  apply  to  the 
listing  and  trading  of  reduced  value  OEX 
and  SPX  LEAPS. 

G.  Position  and  Exercise  Limits.  Margin 
Requirements,  and  Trading  Halts 

Because  the  Index  is  classified  as  an 
Industry  Index  under  CBOE  rules. 
Exchange  rules  that  are  applicable  to 
the  trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of 
Biotech  Index  options  and  BGX  LEAPS. 
Specifically.  Exchange  rules  governing 
margin  requirements  '*,  position  and 


exercise  limits  *^.  and  trading  halt 
procedures  '*  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
will  apply  to  options  traded  on  the 
Index.  The  proposal  further  provides 
that,  for  purposes  of  determining 
whether  a  given  position  in  BGX  LEAPS 
complies  with  applicable  position  and 
exercise  limits,  positions  in  BGX  LEAPS 
will  be  aggregated  with  positions  in  the 
Index  options.  Under  the  proposal,  ten 
reduced-value  contracts  will  equal  one 
full-value  contract  for  purposes  of 
aggregating  these  positions. 

H.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  These  procedures  include 
complete  access  to  trading  activity  in 
the  underlying  securities.  In  addition, 
the  Intermarket  Surveillance  Group 
Agreement  ("ISG  Agreement"),  dated 
July  14, 1983,  as  amended  on  January  29, 
1990,  will  be  applicable  to  the  trading  of 
options  on  the  Index.  '" 

m.  Summary  of  Comments 

The  Commission  received  comments 
from  the  NYSE  and  the  NASD.  «°  Both 
commentators  believe  that  the 
settlement  of  derivative  stock  index 
products,  such  as  stock  index  options, 
should  be  based  on  opening  prices 
rather  than  closing  prices.  The 
commentators  believe  that  the  use  of  an 
opening  price  settlement  method 


"See Exchange  Act  Release  No.  28886.  55  FR 
51517  {December  14. 1990). 

'•  Pursuant  to  CBOE  Rule  24.11.  the  margin 
requirements  for  the  Index  options  will  be:  (1)  For 
each  short  options  positions,  100%  of  the  current 
market  value  of  the  options  contract  plus  20*  of  the 


underlying  aggregate  Index  value,  lets  any  out-of- 
the-money  amount,  with  a  minimum  requirement  of 
the  options  premium  plus  10%  of  the  underlying 
Index  value:  and  (2)  for  long  options  positions.  100^ 
of  the  options  premium  paid. 

>'  Pursuant  to  CBOE  Rules  24.4  and  24.5, 
respectively,  the  position  and  exercise  limits  for  the 
Index  options  will  be  8.000  contracts,  unless  the 
Exchange  determines,  pursuant  to  Rules  24.4  and 
24.5  that  a  lower  limit  is  warranted. 

'"  Pursuant  to  CBOE  Rule  24.7,  the  trading  on  the 
CBOE  of  Index  options  may  be  halted  or  suspended 
whenever  trading'in  underlying  securities  whose 
weighted  value  represents  more  than  20%  of  the 
Index  value  are  halted  or  suspended. 

'•  ISO  was  formed  on  July  14. 1983.  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement.  |uly  14, 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  January  29. 1990, 
See  Second  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement.  January  29, 1990 

«•  See  supra  note  4.  The  CBOE  responded  to 
these  comment  letters  in  a  letter  to  Jonathan  G. 
Katz.  Secretary.  SEC.  from  Alger  B.  Chapman. 
Chairman  and  Chief  Executive  Officer.  CBOE.  dated 
■  June  8. 1992.  Since  the  issue  raised  by  the 
commentators  was  resolved  when  the  CBOE 
ameiided  its  proposal  to  provide  for  an  opening 
settlement,  the  CBOE  response  has  not  been 
discussed  in  this  section. 


provides  a  means  of  minimizing  excess 
market  volatility  that  has  been 
associated  with  the  expiration  of  stock 
index  derivative  products  as  market 
participants  unwind  related  derivative 
and  stock  positions.  Specifically,  the 
commentators  note  that  an  opening 
price  settlement  method  permits  buying 
and  selling  interests  in  the  underlying 
securities  to  be  balanced  at  the  opening 
and  gives  market  participants  the 
opportunity  to  adapt  to  the  opening 
prices,  and  trade  out  of  their  positions, 
throughout  the  remainder  of  the  trading 
day.  The  concerns  raised  by  these 
commentators  are  no  longer  applicable 
to  the  current  proposal  since  the  CBOE 
has  amended  its  proposal  to  provide 
that  expiring  Index  options  will  settle 
based  on  opening  prices. 

IV.  rindings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).*' 
Specifically,  the  Commission  finds  that 
the  trading  of  Biotech  Index  options, 
including  full  value  and  reduced  value 
Index  options**,  will  serve  to  promote 
the  public  interest  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  securities  in 
the  biotechnology  industry.  The 
Commission  also  believes  that  the 
trading  of  Biotech  Index  options  and 
BGX  LEAPS  will  allow  investors  holding 
positions  in  some  or  all  of  the  underlying 
securities  in  the  Index  to  hedge  the  risks 
associated  with  their  portfolios  more 
efficiently  and  effectively.  Moreover,  the 
Commission  believes  that  BGX  LEAPS, 
which  will  be  traded  on  an  index 
computed  at  one-tenth  the  value  of  the 
Biotech  Index,  will  serve  the  needs  of 
retail  investors  by  providing  them  with 
the  opportunity  to  use  a  long-term 
option  to  hedge  their  portfolios  from 
long-term  market  moves  at  a  reduced 
cost. 

The  trading  of  options  on  the  Biotech 
Index  and  on  a  reduced-value  Biotech 
Index,  however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  The  Commission 
believes,  for  the  reasons  discussed 


•■15U.S.C.  78f(b)(S)(1988). 

"  Although  the  CBOE.  at  this  time,  intends  to  list 
Biotech  Index  LEAPS  only  on  a  reduced  value  Index 
(  BGX  LEAPS'),  the  amendments  to  CBOE  Rule  24.9 
that  permit  BGX  LFAPS  to  be  listed  for  Iradinf.  also 
permit  the  lisUng  of  full  value  Biotech  Index  LEAPS. 
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below,  that  the  CBC«  adequately  has 
addressed  thes0  concerns. 

A.  Index  Desigk  and  Structure 

The  Conunisiion  finds  that  the  Index 
is  narrow-based  because  it  is  only 
comprised  of  20  stocks,  all  of  which  are 
within  the  biotechnology  industry.  The 
Commission  aliio  finds  that  the  reduced 
value  Biotech  L  idex  is  also  narrow- 
based  since  it  i«  comprised  of  the  same 
component  securities  as  the  Index  and 
merely  dividing  the  Biotech  Index  value 
by  ten  will  not  alter  the  basic  character 
of  the  Index.  A  ccordingly .  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  index  options  and  BGX 
LEAPS." 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets,  and 
relative  weighings  of  the  Index's 
component  sto  :ks  significantly  minimize 
the  potential  fc  r  manipulation  of  the 
Index.  First,  the  overwhelming  majority 
of  thie  stocks  ti^at  comprise  the  Index  are 
actively  traded,  with  a  mean  ard 
median  average  daily  trading  volume  of 
363,454  and  3^,635  shares, 
respectively.**  Second,  the  market 
capitalizationa  of  the  stocks  in  the  Index 
are  very  large. {ranging  from  a  high  of 
$8.5  billion  to  «  low  of  $138  million,  with 
the  mean  and  tnedian  being  $960  million 
and  $316  million,  respectively.  Third,  no 
particular  stock  dominates  the  Index,  in 
that  no  one  stock  comprises  more  than 
13.73%  of  the  ijidex's  total  value. 
Although  the  oercentage  weighting  of 
the  three  largast  issues  in  the  Index 
accounts  for  half  of  the  Index's  value, 
this  is  not  unreasonable  given  the  nature 
of  the  biotechnology  industry,  the 
limited  numbep-  of  stocks  in  the  Index, 
and  the  large  capitalization  and  active 
trading  markels  of  the  three  stocks.  ** 
Fourth,  all  of  ijhe  component  stocks  in 
the  Index  curflently  are  eligible  for 
options  tradinp.**  Finally,  the 

nds  that  the  requirement 
:  submit  a  rule  filing 
ction  19(b)  of  the  Act  prior 
he  Index  to  greater  than 


Commission 
that  the  CBOi 
pursuant  to 
to  expanding  { 


JMI 


*■  See  tupra  nitea  16  through  18  and 
accompanying  lest. 

'*  In  addition,  lor  the  six-month  period  between 
March  and  Augur  1992.  all  of  the  companies  within 
the  Index  had  an  iaverage  daily  trading  vohime 
greater  than  S7.0(  0  share*  per  day.  See  September 
10  Letter,  supra  n  Me  3. 

"  For  an  indc:  i  with  a  signiflcandy  greater 
number  of  stocks  than  20  issues,  the  Commission 
might  come  to  a  (  ifferent  conclusion  if  only  three 
stocks  accounle<i  for  51%  of  the  index's  weighting. 
Further,  if  an  ind^x  contained  only  a  feM  dodu.  the 
Commisuon  migfet  questKMi  whether  it  cjtn  be 
traded  as  an  index  product. 

**  For  a  descnplion  of  the  options  listing 
standards,  see  sipra  note  11. 


thirty  stocks  or  reduce  the  Index  to  less 
than  ten  stocks  will  protect  against  the 
design  of  the  Index  being  materially 
changed  without  Commission  review 
and  approval.  Accordingly,  the 
Commission  believes  it  is  unlikely  that 
attempted  manipulations  of  the  prices  of 
the  issues  in  the  Index  would  affect 
significantly  the  Index's  value. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Index  is 
price-weighted  instead  of  market- 
weighted  results  in  the  Index  being 
readily  susceptible  to  manipulation. 
Because  the  use  of  price-weighting  could 
give  securities  with  relatively  small 
floats  or  prices  a  greater  weight  in  the 
Index  than  if  the  Index  were 
capitalization  weighted,  the  Commission 
is  concerned  that  this  calculation 
method  could  make  the  Index  more 
readily  susceptible  to  manipulation.  The 
CBOE,  however,  has  developed  several 
composition  and  maintenance  criteria 
for  the  Index  that  the  Conunission 
beheves  will  minimize  the  possibibty 
that  the  Index  could  be  manipulated 
through  trading  in  less  actively  traded 
securities  or  securities  with  smaller 
prices  or  smaller  floats.  First,  the  CBOE 
proposal  requires  that  90%  of  the 
weighting  of  the  Index  be  comprised  of 
stocks  that  are  eligible  for  standardized 
options  trading.  The  Commission 
believes  that  these  requirements  will 
ensure  that  the  Index  will  be  almost 
entirely  made  up  of  stocks  with  large 
public  floats  that  are  actively  traded, 
thus  reducing  the  likelihood  that  the 
Index  could  be  manipulated  by  abusive 
trading  in  the  smaller  stocks  contained 
in  the  Index.  Second,  because  the  Index 
is  narrow-based,  the  applicable  position 
and  exercise  limits  and  margin 
requirements  will  further  reduce  the 
susceptibility  of  the  Index  to 
manipulation.  Lastly,  the  CBOE 
represents  that  it  will  make  every  effort 
to  add  new  stocks  to  the  Index  that  are 
representative  of  the  biotechnology 
sector  and  will  take  into  account  a 
stock's  capitalization,  liquidity,  and 
volatility. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Biotech 
Index  options  and  BGX  LEAPS,  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an  environment 
that  is  designed  to  ensure,  among  other 
things,  that:  (1)  The  special  risks  of 
options  are  disclosed  to  public 


customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of  \ 

options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  and  BGX  LEAPS  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  currently 
traded  on  the  CBOE,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Biotech  Index  options  and 
BGX  LEAPS. 

C.  Surveillance 

The  Conunission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underiying  securities 
market.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential  manipulations 
and  other  trading  abuses,  thereby 
making  the  stock  index  product  less 
readily  susceptible  to  manipulation.  In 
this  regard,  the  CBOE.  the  Amex.  and 
the  NASD  are  members  of  the 
Intermarket  Surveillance  Group  ("ISG"). 
which  provides  for  the  exchange  of  all 
necessary  surveillance  information.*' 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Biotech  Index 
options  and  BGX  LEAPS  on  the  CBOE 
will  not  adversely  impact  the  underlying 
securities  markets.  First,  because  90%  of 
the  numerical  value  of  the  Index  must  be 
accounted  for  by  stocks  that  meet  the 
options  listing  standards,  the  component 
securities  generally  will  be  actively- 
traded,  hi^ly-capitalized  stocks. 
Second,  existing  CBOE  stock  index 
options  rules  and  surveillance 
procedures  will  apply  to  the  Index 
options  and  BGX  LEAPS.  Third,  the 
8,000  contract  position  and  exercise 
limits  will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fourth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  the  Index  options 
and  BGX  LEAPS  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the  United 
States. 

Lastly,  the  Commission  believes  that 
settling  expiring  Biotechnology  Index 
options  and  reduced  value 
Biotechnology  LEAPS  based  on  the 


"  See  5uprB  not*  19. 
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opening  prices  of  component  securities 
is  reasonable  and  consistent  with  the 
Act  because  it  may  contribute  to  the 
orderly  unwinding  of  Index  option 
positions  upon  expiration. 

E.  Other  Proposed  Rule  Changes 

The  Commission  also  believes  that  the 
other  rule  changes  proposed  by  the 
CBOE 10  accommodate  the  trading  of 
Biotech  Index  options  are  consistent 
with  the  Act.  Specifically,  the 
Commission  believes  it  is  consistent 
with  the  Act  for  the  CBOE  to  codify  its 
rules  relating  to  long-term  index  options 
and  reduced-value  index  options 
because  it  will  make  these  rules  clearer 
for  market  participants. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  3, 4,  5, 
and  6  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  First.  Amendment 
Nos.  1  and  4  merely  notified  the 
Commission  of  changes  in  the 
composition  of  the  ladex.  Because  these 
filings  are  designed  to  ensure  that  the 
Index  is  representative  of  the 
biotechnology  industry,  the  Commission 
believes  they  raise  no  new  regulatory 
issues.  Second,  Amedment  No.  2 
requires  that  at  least  90%  of  the  Index's 
numerical  value  be  accounted  for  by 
stocks  that  meet  the  options  listing 
standards.  The  Commission  believes 
that  this  modification  strengthens  the 
integrity  of  the  Index  and  does  not  raise 
new  issues.  Moreover,  the  Commission 
finds  that  this  modification  to  the 
proposal  is  designed  to  reduce  the 
likelihood  that  the  Index  could  be 
susceptible  to  manipulation. 

Third,  Amendment  No.  3  provides  for 
the  listing  of  BGX  LE.\PS  and  codifies 
CBOE  rules  concerning  long-term, 
reduced  value  index  options.  Because 
the  index  uruierlying  BGX  LEAPS  is 
identical  to  the  Index  and  BGX  LEAPS 
will  be  subject  to  the  same  rules  that 
apply  to  other  index  LEAPS  traded  on 
the  Exchange,  the  Commission  believes 
the  CBOE's  BGX  LEAPS  proposal  raises 
no  new  regulatory  issues.  In  addition, 
the  other  proposals  contained  in 
Amendment  Na  3  do  not  change  or  add 
any  new  CBOE  rules,  they  merely 
rearrange  or  clarify  preexisting  CBOE 
rules. 

Fourth,  Amendment  No.  5  provides 
that  the  final  settlement  value  of 
expiring  Index  options  will  be  based  on 
the  opening  prices  of  the  component 
stocks  on  tfje  trading  day  prior  to 
expiration,  instead  of  their  closing 
prices.  The  Commission  believes  that 
this  contract  design  modification,  while 
significant  in  terms  of  the  potential 
market  impact  of  the  Index  options, 


does  not  alter  significantly  the  contract 
design  specifications  of  the  Index 
options  contracts.  Moreover,  the 
Commission  believes  that  this 
modification  may  contribute  to  the 
orderly  unwinding  of  positions  in  Index 
options  and  related  positions,  thereby 
helping  to  ensure  that  the  trading  of 
Biotech  Index  options  will  not  have  any 
adverse  market  impacts. 

Fifth,  Amendment  No.  6  provides  that 
the  Exchange  will  submit  a  rule  filing 
pursuant  to  Section  19(b)  of  the  Act  to 
continue  listing  the  Index  options  if  the 
number  of  component  securities  in  the 
Index  changes  to  either  less  than  10  or 
more  than  30.  The  Commission  beheves 
that  this  requirement  strengthens  the 
Index  and  does  not  raise  new  issues. 
Therefore,  the  Commission  believes  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve 
Amendment  Nos.  1,  2.  3,  4,  5,  and  6  to 
the  CBOE's  proposal  on  an  accelerated 
basis. 

It  is  therefore  ordered  Pursuant  to 
section  19(b)(2)  of  the  Act »•  that  the 
proposed  rule  change  (SR-CBOE-91-51) 
is  approved. 

For  the  Commission,  Ijy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarlaod, 
Deputy  Secretary. 
[PR  Doc.  92-24005  Filed  10-2-82;  8:45  am) 

WUJNQ  CODE  M1»-ei-« 


Self-Regulatory  Organizations; 
Midwest  Stock  Exct>ange,  Inc.; 
AppHcation  for  Unlisted  Trading 
PrivHeges  In  an  Over-the-Counter 
Issue  and  to  WKttdraw  Unlisted 
Trading  Prtvlleges  in  an  Over-the- 
Counter  Issue 

September  28. 1992. 

On  September  18, 1992.  the  Midwest 
Stock  Exchange,  Inc.  submitted  an 
application  for  unlisted  trading 
privileges  ("UTF")  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  security.  i.e„ 
security  not  registered  under  Section 
12(b)  of  the  Act. 


of  the  Exchange's  program  m  which 
OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  Section  12(f)(4)  of  the 
Act  of  the  following  issued: 


7-9152 


The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security  which  forms  a  portion 


Fit*  No. 

Symbol 

Issuer 

7-9153 

soa 

Society  Cofpofstion,  Common 
Stock.  $1.00  par  value. 

A  replacement  issue  is  being 
requested  as  the  common  stock  of 
Society  Corporation  has  been  listed  on 
the  New  York  Stock  Exchange, 
rendering  ineligible  for  the  OTC/UTP 
program. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  October  20, 1992. 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grant  of  UTP  would  be  consistent  with 
Section  12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
,  such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  security, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purtuani  to  delegated 
authority. 

Jonatfaan  G.  Kalx. 

Secretary. 

[FR  Doc.  92-24082  Filed  l»-2-e2;  8:46  am] 
WLUNa  COM  S01S-01-II 


Declronlc  M«.  »r>c..  Common 
Stock,  $.01  par  vahia. 


Self-Regulatoqr  Organizations; 
Plilladelphia  Stock  Exchange.  Inc.; 
Application  for  Unlisted  Trading 
PrlvMeges  in  Over-the-Counter  Issues 
and  to  Withdraw  Unlisted  Trading 
Privileges  In  an  Over-ttie-Counter 
I 


••  IS  U.S.C.  7aa<bU2)  (1988). 
"  17  CFR  200.30-3(a)(12)  (1982). 


September  29. 1992. 

On  Seotember  14, 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
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("PHLX")  submitted  an  application  for 
unlisted  trading  privileges  ("UTF') 
pursuant  to  sedion  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  the  following  over-the-counter 
("OTC")  securi  ies,  i.e.,  securities  not 
registered  unde  r  Section  12(b)  of  the 
Act. 


FUeNo. 


7-9144... 
7-9145  . 

7-9146.. 
7-9147.. 

7-9143.. 

7-9149.. 

7-9150. 

7-9151 . 


Symbo 


FOFF 
BET2 

CSCO 
CSFN 

NOVX 

OOLR 

CYTO 

MRDf 


On  September 
applied  to  wi 
Section  12(f)  (-€ 
following  issu  i 


7-9072 . 


LINB 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-24083  Filed  10-2-92;  8:45  am] 

BILUNO  COOE  NIO-OI-M 


Issuer 


50-Ot1  Stores.  Inc ,  Common 

Stock  $0.10,  Par  Value. 
Betz        Laboratories        Inc., 

Common  Stock  $0.10.  Par 

Value. 
CISCO     Systems.     Common 

Stock  $0.01,  Par  Value. 
CoreStates  Financial, 

Common    Stock    $1,    Par 

Value. 
Nova    Pt>armaceutical    Corp., 

Common  Stock  $0.01,  Par 

Value. 
Dollar    General    Corporation, 

Common  Stock  $0.50,  Par 

Value. 
Cytogen  Corporation, 

Common  Stock  $0.01,  Par 

Value. 
Meridian   Bancorp..   Common 

Stock  $5.  Par  Value. 


2. 1992.  the  PHLX  also 
it  idraw,  pursuant  to 
of  the  Act.  UTP  in 


Un  Broadcasting  Corporation. 
Common  Stock.  $0.01  Par 
Value. 


Comments 

Internsted  i  ersons  are  invited  to 
submit,  on  or  aefore  October  20. 1992. 
written  comments,  data,  views  and 
arguments  co  iceming  this  application. 
Persons  desir  ng  to  make  written 
comments  shi  luld  file  three  copies  with 
the  Secretary  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Commentators 
are  asked  to  iiddress  whether  they 
believe  the  raquested  grant  of  UTP 
would  be  cor  sistent  with  Section 
12(f)(1).  whic  1  requires  that,  in 
considering  i  n  application  for  extension 
of  UTP  in  01  C  securities,  the 
Commission  consider,  among  other 
matters,  the  )ublic  trading  activity  in 
such  securit] .  the  character  of  such 
trading,  the  i  mpact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desii  ability  of  removing 
impediments  to  and  the  progress  that 
has  been  ma  ie  toward  the  development 

of  a  Nationa  Market  System. 


[ReieaM  No.  34-31240;  International  Series 
No.  461;  Rie  No.  SR-PHLX-92-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  the 
Expiration  of  December  End-of-Month 
Foreign  Currency  Options  Series 

September  25. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  September  1, 1992.  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed  . 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  hereby  submits,  pursuant 
to  Rule  19b-4  under  the  Act,  a  proposed 
rule  change  to  amend  Exchange  Rule 
1000(b)(21)  to  provide  for  a  change  in  the 
expiration  dates  for  certain  end-of- 
month  ("EOM")  foreign  currency  options 
series  expiring  in  December. 
Specifically,  in  those  instances  where 
the  Saturday  following  the  last  Friday  is 
December  is  December  26  or  January  1. 
the  expiration  date  for  month-end 
foreign  currency  options  will  be  on  the 
Saturday  immediately  preceding 
December  25.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary.  PHLX.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 


statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  July  21, 1992,  the  Commission 
approved  a  PHLX  proposal  that 
provided  for  the  listing  of  foreign 
currency  options  that  expire  on  the 
Saturday  following  the  last  Friday  of  the 
expiration  month  for  certain  near-term 
expiration  months.  EOM  options.'  EOM 
foreign  currency  options  are  only 
available  in  the  two  nearest  term 
consecutive  month  expirations  and  the 
nearest  term  cycle  month  expiration. 
In  1992,  the  December  cycle  month 
expiration  falls  on  Saturday,  December 
26, 1992  and  the  following  year,  such 
expiration  falls  on  Saturday,  January  1. 
1994.  Accordingly,  the  last  trading  day 
for  these  expiring  options  series  would 
be  Thursday,  December  24, 1992  for 
December  1992  EOM  options  and 
Thursday.  December  30. 1993  for 
December  1993  EOM  options.  This 
results  because  all  organized  markets, 
including  the  PHLX,  will  be  closed  on 
Christmas  Day,  Friday,  December  25, 
1992  and  on  the  observed  New  Years 
Day  holiday,  Friday,  December  31, 1993. 

The  PHLX  believes  that  the  historic 
liquidity  concerns  experienced  in 
foreign  currency  options  trading  on 
those  days  immediately  preceding 
holidays  may  be  compounded  by  the 
fact  that  these  days  may  now  also 
coincide  with  the  last  trading  day  for 
expiring  December  EOM  foreign 
currency  options.  The  Exchange  notes 
that  deep  and  liquid  markets  in  foreign 
exchange  instruments  are  negatively 
impacted  globally  on  these  dates  as 
hohdays  are  observed  worldwide. 
Accordingly,  the  PHLX  believes  the 
ability  to  hedge  PHLX  foreign  currency 
options  with  other  derivative 
instruments  or  positions  in  the 
underiying  spot  market  is  made  more 
difficult  by  the  relative  lack  of  liquidity 
in  these  other  markets  during  hoUday 
periods. 

In  this  regard,  the  PHLX  believes 
hedge  markets,  including  bank  spot 
currency  trading  desks,  while  open, 
reflect  markets  of  dramatically  less  size 
and  wider  spreads  on  the  trading  day 
before  holidays.  Moreover,  as  European 


•  See  Securities  Exchange  Release  No.  30945  (July 
21, 1992).  57  FR  33381. 
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trading  hours  are  ahead  of  U.S.  trading 
hours.  European  hedge  markets  and 
their  participants  will  be  even  less  of  a 
factor  in  the  market  as  they  are  further 
into  these  hoUday  periods.  As  European 
customers  are  a  significant  force  in  the 
PHLX's  foreign  currency  options  market, 
their  absence  due  to  these  holidays  will 
result  in  a  further  reduction  of  PHLX 
liquidity. 

Finally,  the  PHLX  beheves  that 
substantial  risks  are  placed  on  the 
Exchange's  market  makers  and  other 
market  participants  because  of  liquidity 
concerns  that  occur  on  the  Thursday 
before  a  Friday  holiday  and  the  fact  that 
the  PHLX  and  other  maricets  are  closed 
on  the  next  day.  the  Friday  holiday. 

As  market  participants  are  generally 
active  on  the  last  trading  day  before  an 
expiration  date  to  among  other  reasons, 
unwind  positions,  offset  long  or  short 
positions  or  engage  in  arbitrage 
transactions,  such  participants  will  be 
faced  with  the  adverse  market  factors 
associated  with  the  aforementioned 
holidays. 

Accordingly,  to  address  the  prospect 
of  these  situations,  the  PHLX  proposes 
to  change  the  expiration  dates  for 
certain  December  EOM  foreign  currency 
options.  Specifically,  in  those  instances 
where  the  Saturday  following  the  last 
Friday  in  December  is  December  26  or 
January  1,  the  expiration  date  for  month- 
end  foreign  currency  options  will  be  on 
the  Saturday  immediately  preceding 
December  25.  The  PHLX  believes  this 
amendment  will  also  ease  burdens  on 
various  securities  industry  operations 
staff  during  the  December  holiday 
periods.  Because  other  December 
expiration  PHLX  foreign  currency 
options  classes  and  series  expire  prior 
to  the  Christmas  and  New  Years' 
holidays,  the  PHLX  does  not  seek  any 
modification  to  their  expiration  dates. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 

E  Self -Regulatory  Organization 's 
Statefpent  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
received  or  requested. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommisMoo  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
.  applicable  to  a  national  seciirities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).* 

The  Commission  believes  that  the 
Exchange's  proposal  to  change  the 
expiration  diates  for  certain  December 
EOM  foreign  currency  options  likely  will 
ease  market  liquidity  concerns  and  help 
to  reduce  operational  burdens  during  the 
holiday  season  period.  In  particular,  the 
Commission  believes  that  the  PHLX's 
decision  to  change  the  expiration  dates 
for  certain  of  its  December  EOM  foreign 
currency  options  is  within  the 
Exchange's  business  judgement  given 
the  reabties  of  the  global  foreign 
currency  market  which,  is  according  to 
the  Exchange,  historically  marked  by 
reduced  or  declining  liquidity  during  the 
days  prior  to  the  Christmas  and  New 
Year's  holidays.  Accordingly,  the 
Commission  finds  that  the  PHLX's 
proposal  to  change  the  expiration  dates 
for  certain  of  its  December  EOM  foreign 
currency  options  to  the  Saturday 
immediately  preceding  December  25th 
will  promote  just  and  equitable 
principles  of  trade  and  protect  the 
investing  public.  In  addition,  the 
Commission  notes  that  the  PHLX  has 
issued  circulars  to  its  membership 
advising  them  of  these  changes,  thereby 
avoiding  any  possible  investor 
confusion. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  the  PHLX's  proposal  presents 
no  new  regulatory  issues  and  that  it  is 
appropriate  to  ajjprove  the  proposed 
rule  change  on  an  accelerated  basis  so 
that  the  Exchange  can  commence 
implementing  the  modified  December 
expiration  cycle  for  December  month- 
end  foreign  currency  options  expiring  in 
December  1992.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act. 


IV.  SoUdUtioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relatingjo  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organize  tion. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  26, 1992. 

//  is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.'  Aat  the 
proposed  rule  changes  (SR-PHLX-92-25) 
are  approved. 

For  the  Commlsiioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  92-24003  Filed  10-2-B2;  8:45  am] 
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(Rel.  No.  IC-18978;  812-M82] 

Capstead  SecurltJet  Corporttloo  Vl; 
Application 

September  25. 1992 
aOENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 


appucaht:  Capstead  Securities 

Corporation  VI. 

RELEVANT  ACT  KCTIONt:  Exemption 

requested  under  section  6(c)  from  all 

provisions  of  the  Act. 

SUMMARY  Of  APfUCATiON:  Apphcant 

seeks  a  conditional  order  exempting  it 

from  all  provisions  of  the  Act  in 

connection  with  applicant's  proposed 

issuance  and  sale  of  one  or  more  series 

of  collateralized  mortgage  obligations 


•  18  U.S.C  7eflb)(51  (l»2). 


•  15  U.S.C.  7««(b)(2)  (1982}. 

♦  17  CFR  200.30-3(a)(«)  (!««)• 
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and  residual  interests  relating  thereto, 
and  applicant's  proposed  election  to 
treat  any  such  series  as  a  real  estate 
mortgage  investment  conduit  ("REMIC") 
under  the  Internal  Revenue  Code  of 
1986,  as  amended. 

nUNO  dates:  Tlte  application  was  filed 
on  August  17, 1962. 

HEARINO  0«  M0T1F1CAT10H  OF  HEARINQ: 
An  order  granting  the  application  will  be 
issued  unless  th^  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  rejquests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  20, 1991  and  should  be 
accompanied  bw  proof  of  service  on 
applicant,  in  th3  form  of  an  affidavit  or, 
for  lawyers,  a  ctrtificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wiph  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADMESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  2001JBryan  Tower.  Suite  3300. 
Dallas.Texas  73201. 
fOR  FURTHER  II^ORMATION  CONTACT: 
James  M.  Curtii  Staff  Attorney,  at  (202) 
504-2406  or  Ba*y  D.  Miller.  Branch 
Chief,  at  (202)  2^2-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARr  INFORMATION:  The 
following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Referenc  e  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Delaware  corporation 


JMI 


is  a  direct,  whc  Uy-owned  limited 
purpose  finance  subsidiary  of  Capstead 
Mortgage  Corpjoration  ("CMC"), 
formerly  Lomas  Mortgage  Corporation. 
Applicant  was  organized  solely  for  the 
purpose  of  engaging  in  mortgage-backed 
financing,  including  issuing  and  selling 
one  or  more  series  of  collateralized 
mortgage  obligations  (as  defined  below. 
"Bonds"). 

2.  Applicant  will  issue  one  or  more 
series  of  Bondl  under  the  terms  of  an 
indenture  ("Indenture")  between  an 
independent  trustee  ("Indenture 
Trustee")  and  applicant  as 
supplementedjby  one  or  more  series 
supplements.  "The  Indentures  with 
respect  to  each  series  of  Bonds  which 
are  pubUcly  o  fered  will  be  qualified 
under  the  Tru  t  Indenture  Act  of  1939.  as 
amended,  unldss  an  appropriate 
exemption  is  iivailable. 


3.  With  respect  to  any  series  of  Bonds, 
applicant  may  sell  its  rights  (the 
"Residual  Rights")  under  the  Indenture 
to  receive  (a)  the  excess  cash  flow  from 
the  collateral  after  the  payment  of 
principal  and  interest  on  such  series  of 
Bonds  and  of  expenses  from  the 
administration  of  the  Bonds,  plus  (b)  any 
remaining  value  in  the  collateral  after 
the  payment  in  full  of  the  principal  and 
interest  on  such  series  of  Bonds.  If  a 
REMIC  election  is  made  with  respect  to 
a  series  of  Bonds,  applicants  may  issue 
certain  certificates  ("REMIC 
Certificates")  representing  the  right  to 
receive  cash  flow  from  the  collateral 
included  in  such  REMIC  in  excess  of  the 
amounts  required  to  be  paid  on  the 
Bonds  issued  by  such  REMIC  in 
accordance  wiUi  their  terms  and  in 
excess  of  expenses  of  the  REMIC,  or 
may  issue  a  single  class  of  residual 
bonds  (the  "Residual  Bonds") 
representing  the  residual  interest  in  such 
REMIC.  (The  "Residual  Rights,  REMIC 
Certificates,  and  Residual  Bonds  are 
referred  to  herein  as  the  "Residual 
Interests").  All  other  classes  of  Bonds 
(other  than  Residual  Bonds)  with  respect 
to  such  REMIC  will  represent  the 
"regular  interests"  in  the  REMIC. 
Regular  interests,  together  with  all 
classes  of  Bonds  of  a  series  for  which  no 
REMIC  election  is  made,  are  referred  to 
as  "Regular  Bonds."  (Unless  otherwise 
specified  below,  all  references  to 
"Bonds"  shall  mean  only  the  Regular 
Bonds.) 

4.  Applicant  may  sell  the  Residual 
Interests  through  a  private  placement 
exempt  from  registration  under  the 
Securities  Act  of  1933  (the  "1933  Act")  or 
through  a  public  offering  subject  to 
registration  under  the  1933  Act;  provided 
that  in  either  case  applicant  satisfies  the 
conditions  set  forth  below  under  the 
"Conditions  to  Relief— C.  Conditions 
Relating  to  Sale  of  Residual  Interests." 

5.  The  term  "Bond"  means:  (a)  A  debt 
instrument  which  entitles  the  holder  or 
owner  only  to  (1)  a  specified  principal 
amount  provided  that  interest 
(determined  as  provided  below)  that  is 
not  paid  ciurently  may  be  accrued  and 
added  to  the  principal  of  a  Bond,  and  (2) 
either  (A)  interest  based  on  such 
principal  amount  calculated  by 
reference  to  (i)  a  fixed  rate,  (ii)  a  floating 
rate  determined  periodically  by 
reference  to  an  index  that  is  generally 
recognized  in  financial  markets  as  a 
reference  rate  of  interest,  or  (iii)  a  rate 
or  rates  determined  through  periodic 
auctions  among  holders  and  prospective 
holders  or  through  periodic  remarketing 
of  the  instrument,  or  (B)  an  amount 
equal  to  specified  portions  of  the 
interest  received  on  the  Mortgage 
Collateral  (as  defined  below)  held  by 


the  issuer,  provided  that  the  portion  of 
the  interest  payable  to  the  Bondholder 
or  owner  must  be  expected  to  provide  a 
rate  of  return  on  the  specified  principal 
amount  which  bears  a  reasonable 
relationship  to  a  market  rate  of  i;   er«>st; 
or  (b)  a  zero  coupon  debt  instniment 
which  does  not  have  a  stated  i..!erest 
rate  but  on  which  interest  effective!  v 
accrues  from  its  issuance  at  a  diec.;>unt 
and  which  entitles  the  holder  or  owner 
only  to  a  stated  principal  amount 
payable  on  or  before  a  stated  maturity 
date. 

6.  The  Bonds  of  each  series  shall 
consist  of  one  or  more  classes  of  Bonds, 
which  may  include  one  or  more  classes 
of  (a)  Bonds  paying  interest  on  a  current 
basis,  (b)  compound  interest  Bonds  or 
zero  coupon  Bonds,  (c)  reduced 
volatility  Bonds  which  may  be  planned 
amortization  class  Bonds  or  targeted 
amortization  class  Bonds,  and  (d) 
increased  volatility  Bonds  which  are 
also  known  as  support  bonds.  Each 
class  of  Bonds  may  have  a  separate 
interest  rate  and  stated  maturity  date  as 
indicated  in  the  related  prospectus  for 
such  series  of  Bonds.  Principal  payments 
may  be  allocated  to  more  than  one  class 
of  Bonds,  but  such  allocation  will  be 
consistent  with  the  retirement  of  each 
class  not  later  than  its  stated  maturity 
date.  A  compound  interest  Bond  is  one 
on  which  interest  is  not  paid  currently 
but  instead  is  accrued  and  added  to  the 
principal  balance  of  the  bond  on  each 
payment  date  until  certain  Bonds  with 
an  earlier  stated  maturity  date  have 
been  paid  in  full.  A  zero  coupon  Bond 
does  not  have  a  stated  interest  rate  but 
interest  effectively  accrues  from  the 
issuance  of  such  Bond  at  a  discount  with 
the  stated  principal  amount  being 
payable  on  or  before  the  stated  maturity 
date. 

7.  The  "Mortgage  Collateral"  securing 
each  series  of  Bonds  which  is  owned  by 
applicant  will  consist  of  Agency 
Certificates  *  or  Non-Agency 


'  Agency  Certificates  are  defined  a»  (a)  fully- 
modified  pass-through  mortgage-backed  certificates 
( "GNMA  Certificates")  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage  Association 
(•'GNMA"),  (b)  mortgage  pass-through  certificates 
("FNMA  Certificates")  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the  Federal 
National  Mortgage  Association  ("FNMA"),  or  (c) 
mortgage  participation  certificates  ("FNMA 
Certificates")  guaranteed  as  to  timely  payment  of 
Interest  and  under  some  programs  timely  payment 
of  principal  or  under  other  programs  ultimate 
collection  of  principal  by  the  Federal  Home  l-oan 
Mortgage  Corporation  ("FHLMC ").  All  or  a  portion 
of  the  Agency  Certificates  securing  a  series  of 
Bonds  may  be  "partial  pool"  Agency  Certificates. 
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Certificates  *  (together.  "Mortgage 
Certificates").  (The  Mortgage  Collateral 
and  all  other  collateral  securing  the 
Bonds  are  collectively  referred  to  as  the 
"Collateral".) 

8.  In  the  case  of  each  series  of  Bonds: 
(a)  applicant  will  own  or  hold  no 
substantial  assets  other  than  the 
Mortgage  Collateral  and  a  limited 
amount  of  other  collateral  securing  such 
Bonds;  (b)  such  Mortgage  Collateral  will 
have  a  collateral  value  determined 
under  the  Indenture,  at  the  time  of 
issuance  and  following  each  payment 
date,  equal  to  or  greater  than  the 
outstanding  principal  balance  of  the 
Bonds;  (c)  the  scheduled  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Collateral  securing  the  Bonds 
(together  with  cash  available  to  be 
withdrawn  from  any  reserve  funds,  debt 
service  funds,  over-coUateralization 
funds  or  other  funds),  plus  reinvestment 
income  thereon,  will  be  sufficient  to 
make  timely  payments  of  principal  of 
and  interest  on  the  Bonds  and  to  retire 
each  class  of  Bonds  by  its  stated 
maturity;  and  (d)  the  Collateral  will  be 
assigned  to  the  Indenture  Trustee  and 
will  be  subject  to  the  lien  of  the  related 
Indenture. 

9.  Neither  applicant,  the  Residual 
Interest  holders,  nor  the  Indenture 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Collateral  to  the  holders  of  the  Bonds. 
Without  the  consent  of  each  Bondholder 
to  be  affected,  neither  applicant,  the 
Residual  Interest  holders,  nor  the 
Indenture  Trustee  will  be  able  to  (a) 
change  the  stated  maturity  on  any 
Bonds;  (b)  reduce  the  principal  amount 
or  the  rate  of  interest  (or  the  formula  by 
which  such  rate  is  computed)  on  any 
Bonds;  (c)  change  the  priority  of 
payment  on  any  class  of  any  series  of 
Bonds;  (d)  impair  or  adversely  affect  the 

'  Mortgage  Collateral  securing  a  series  of 
bonds;  (e)  permit  the  creation  of  a  lien 
ranking  prior  to  or  on  a  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  the  Collateral;  or  (f)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture. 

10.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  sale  of  Residual  Interests.  The  sale 
of  Residual  Interests  will  not  alter  the 
payment  of  cash  flows  under  the 
Indenture,  including  the  amounts  to  be 


'  Non-Agency  CeHificatet  are  defined  ai  psM- 
Ihrough  certificates  and  participation  certificates 
which  are  neither  issued  nor  guaranteed  by  an 
agency  or  instrumentality  of  the  United  States  and 
which  evidence  the  entire  undivided  interest  in 
pools  of  whole  mortgage  loans  secured  by  first  liens 
on  single  family  (one  to  four  unit)  residential 
properties  ("Mortgage  Loans"). 


deposited  in  the  collection  account  or 
any  reserve  fund  created  under  the 
Indenture  to  support  the  payment  of 
principal  and  interest  on  the  Bonds. 

11.  Except  to  the  extent  permitted  by 
the  limHf  d  right  to  substitute  Collateral, 
it  will  not  be  possible  for  the  Residual 
Interest  holders  to  alter  the  Collateral 
initially  pledged  to  the  Indenture 
Trustee,  and  in  no  event  will  such  right 
to  substitute  Collateral  result  in  a 
diminution  in  the  value  or  quality  of 
such  Collateral.  Although  it  is  possible 
that  any  Mortgage  Collateral  substituted 
for  Mortgage  Collateral  initially  pledged 
to  the  Indenture  Trustee  may  have  a 
different  prepayment  experience  than 
the  original  Collateral,  the  interests  of 
the  Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  Mortgage  Collateral  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  Residual 
Interest  holders,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Collateral  of  similar  payments 
terms  and  maturities  in  a  similar 
fashion;  and  (b)  the  interests  of  the 
Residual  Interest  holders  are  not  likely 
to  be  greatly  different  from  those  of  the 
Bondholders  with  respect  to  Mortgage 
Collateral  prepayment  experience. 

Applicant's  Legal  Conclusion 

The  requested  order  is  necessary  and 
appropriate  in  the  public  interest 
because:  (a)  Applicant  should  not  be 
deemed  to  be  an  entity  to  which  the 
provisions  of  the  Act  were  intended  to 
be  applied;  (b)  applicant  may  be  unable 
to  proceed  with  its  proposed  activities  if 
the  uncertainties  concerning  the 
applicability  of  the  Act  are  not  removed; 
(c)  the  activities  of  applicant  are 
intended  to  serve  a  recognized  and 
critical  public  need:  (d)  granting  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act, 
and  thereafter  by  the  Indenture  Trustee 
representing  their  interests  under  the 
Indenture;  and  (e)  the  Residual  Interests 
will  be  held  entirely  by  applicant  or 
offered  only  to  a  limited  number  of 
sophisticated  institutional  or 
"accredited"  non-institutional  investors. 

Applicant's  Conditions 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following  (unless  otherwise 
indicated  all  references  to  "Bonds"  shall 
mean  only  the  Regular  Bonds): 

A.  Conditions  Relative  to  Regular  Bonds 

1.  Each  series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 


offered  in  a  transaction  exempt  form 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  In  addition,  the 
Mortgage  Collateral  securing  the  Bonds 
will  be  limited  to  Agency  Certificates 
and  Non-Agency  Certificates. 

3.  If  new  Mortgage  Collateral  is 
substituted  for  Mortgage  Collateral 
initially  pledged  as  security  for  a  series 
of  Bonds,  the  substitute  Mortgage 
Collateral  must:  (a)  Be  of  equal  or  better 
quality  than  the  Mortgage  Collateral 
replaced;  (b)  have  similar  payment 
terms  and  cash  flow  as  the  Mortgage 
Collateral  replaced;  (c)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
Mortgage  Collateral  replace;  and  (d) 
meet  the  conditions  set  forth  in 
paragraphs  2.  and  4.  of  this  Section  A. 
New  Non-Agency  Certificates  may  be 
substituted  for  Non-Agency  Certificates 
initially  pledged  only  in  the  event  of 
default,  late  payments,  or  defect  in  such 
Non-Agency  Certificates  being  replaced. 
In  addition,  new  Mortgage  Collateral 
will  not  be  substituted  for  more  than 
40%  of  the  aggregate  face  amount  of  the 
Mortgage  Collateral  initially  pledged  as 
Mortgage  Collateral.  In  no  event  may 
any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral. 

4.  All  Mortgage  Collateral,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  will  be  held  by  the 
Indenture  Trustee  or  on  behalf  of  the 
Indenture  Trustee  by  an  independent 
custodian  (a  "Custodian").  Neither  the 
Custodian  nor  the  Indenture  Trustee  will 
be  an  "affiliate"  (as  the  term  "affiliate" 
is  defined  in  Rule  405  under  the  1933 
Act.  17  CFR  230.405)  of  applicant  or  the 
master  servicer  or  originating  lender  of 
any  Mortgage  Loans  underiying  Non- 
Agency  Certificates  securing  a  series  of 
Bonds.  If  there  is  no  master  servicer,  no 
servicer  of  those  Mortgage  Loans  may 
be  an  affiliate  of  the  Indenture  Trustee 
or  Custodian.  The  Indenture  Trustee  will 
be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  Collateral. 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  Act. 

6.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  applicant 
and,  in  addition,  with  respect  to  each 
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series  of  Bends;  will  report  on  whether 
the  aiiticipated  payments  of  principal 
and  interest  onithe  Mortgage  Conatera! 
continue  to  be  Ideqnate  to  pay  the 
principal  and  raterest  on  the  Bonds  in 
accordance  wiljt  their  terms.  Upon 
completion,  cof  ies  of  the  anditor's 
reportt  will  bebrovided  to  the  hidenture 
Trustee.  [ 

7.  The  mastef  servicer  of  any 
Mortgage  Loane  underlying  Non-Agency 
Certificates  searing  a  series  of  Bonds 
mey  not  be  an  hffiliate  of  dte  tndenture 
Trustee  or  Custodian.  Ff  there  is  no 
master  servicer  for  such  Mortgage 
Loane.  no  servicer  of  those  Mortgage 
Loans  may  be  ftn  affihate  of  the 
Indenture  Tmjtee  or  Custodjan.  hr 
addition,  any  master  servicer  and  any 
other  servicer  of  the  Mortgage  Loans 
will  ke  approved  by  FNMA  or  FHLMC 
as  an  "eligibleiseller/servicer"  of 
conventional,  ^idential  Mortgage 
Loans.  Each  afreement  goveming^  the 
servicing  of  Nftjrtgage  Loans  shall 
obligate  the  servicer  to  provide 
substantiany  me  same  services  with 
reepect  to  sue!  Mortgage  Loans  a«  it  rs 
then  currently  required  to  provide  in 
connection  with  the  servicing  of 
Mortgage  Loa^s  insured  by  the  Federal 
Honsinf  Admfnstration.  guaranteed  by 
the  Veterans  Administration,  or  eligible 
for  purchase  by  FNMA  or  FHLMC. 

8.  Beneficial  and  legal  ownership  of 
all  Mortgage  Collateral  deposited  widi 
the  Indenture  ^Trustee  will  not  be 
transferred  until  such  time  as  the 
Indenture  TnMtee  releases  such 
Mortgage  Collateral  from  the  Indenture. 

B.  Additional  \pooditioas  Relating  to 
Variable  Rati  Regular  Bonds 

1.  The  interest  rate  for  each  class  of 
variable-rate  Bonds  will  be  subject  to 
maximum  intfiest  rates  ("interest  rate 
caps")  which  may  vary  from  period  to 
period,  and  vf\l  always  be  specified  in 
the  related  prbspectus  supplement  for  a 
series  of  Baqii4s. 

2.  The  Collateral  deposited  with  the 
Indenture  Tnistee  to  secure  a  series  of 
Bonds  will  atjall  times  be  sufficient  to 
provide  for  tae  full  and  timely  payment 
of  aM  principal  and  interest-  on  the  Bonds 
of  such  series  under  the  assumption  that 
the  interest  rite  on  all  Bonds  of  such 
series  tincludtng  any  class  thereof)  is  the 
maximum  rate  for  each  specific  period.' 
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» In  addilton  ts  ttiose  mechanisma  referred  10  m 
the  application.  tppllcaiM  may  utilire  additional 
mechaniama  to  epaure  ttie  adequacj  of  th« 
Collateral  Dotwithatanding  the  laauaoca  of  Bonds 
bearing  inlercat  at  variable  rate*.  Applicant  will 
give  the  ataff  of  •»  SEC  notice  by  letter  of  any  such 
additional  awch^niama  befere  rtuy  am  utiHzad  ta 
gnw  itM  t4afT  an  oypartuaity  to  raiaa  any  qyaationa 
as  to  llielr  appratinalenass.  In  all  caaea.  (hsM 
mecbaniaina  will  be  adequate  to  ensure  the 


3.  No  Mortgage  Collateral  may  be 
released  from  the  lien  of  the  Indenture 
prior  to  retirement  in  full  of  all  Bonds  of 
such  series,  except  to  the  extent 
permitted  by  the  limited  right  to 
substitute  Collateral  as  described  in  the 
application. 

C.  Conditions  Relating  ta  the  Sale  of 
Residual  Interests 

1.  Residual  Interests  will  be  sold  or 
assigned  only  to  a  limiled  number,  in  no 
event  more  than  one  hundred,  of 
institutional  investors  or  non- 
institutional  investors  which  are 
"accredited  investors"  as  defined  in  rule 
5(n.(a)  of  die  1993  Act.  Residual  Interests 
will  be  sold  or  assigned  only  with 
respect  to  a  series  of  Bonds  in  which  the 
Mortgage  Collateral  is  limited  to  Agency 
Certificates.  Institutional  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters  as  to  be 
able  to  evaluate  the  risks  of  purchasing 
Residual  Interests  and  to  understand  the 
volatility  of  interest  rate  fluctuations  as 
they  affect  the  value  of  mortgages, 
mortgage-related  securities  and  residual 
interests  therein.  Non-institutional 
accredited  investors,  which  may  include 
individuals,  will  be  Kmited  to  not  more 
than  fifteen,  will  be  required  to  purchase 
at  least  $20a000  (measured  by  market 
value  at  the  time  of  purchase)  of  such 
Residual  Interests  and  will  have  a  net 
worth  at  the  time  of  purchase  that 
exceeds  Sl.CXXD.OOO  (exclusive  of  their 
primary  residence).  Non-institutional 
accredited  investors  will  have  such 
knowledge  and  experience  in  financial 
and  business  matters,  specifically  in  the 
field  of  mortgage-related  securities,  as  to 
be  able  to  evahiate  the  risk  of 
purchasing  Residual  Interests  and  will 
have  direct,  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities.  Holders  of 
Residual  Interests  will  be  limited  to 
mortgage  lenders,  thrift  institutions, 
commercial  and  investment  banks, 
savings  and  loan  associations,  pension 
fimds,  employee  benefit  plans,  insurance 
companies,  mutual  funds,  real  estate 
investment  trusts  or  other  institutions  or 
non-institutional  investors  as  described 
above  that  customarily  engage  in  the 
purchase  or  origination  of  mortgages 
and  other  types  of  mortgage  related 
securities. 

2.  Each  purchaser  of  a  Residual 
Interests  will  be  required  to  represent 
that  it  is  purchasing,  such  Residual 
Interest  for  investment  purpoees  and  not 
for  distribution  and  that  it  will  hold  such 
Residual  Interest  in  its  own  name  and 


not  as  nominee  for  undisclosed 
investors.  Eiach  purchaser  of  a  Residual 
Interest  will  be  required  to  agree  that  it 
will  not  resell  such  interest  unless  (a) 
the  subsequent  purchaser  would  have 
been  eligible  to  purchase  the  Residual 
Interest  directly  from  applicant  under 
the  terms  of  Condition  C.1,  [b]  after  the 
sale  there  would  be  no  more  than  one 
hundred  Residual  Interest  holders,  and 
(c)  the  subsequent  purchaser  agrees  to 
be  subject  to- the  same  representations 
and  underUkings  as  are  applicable  to 
the  reselling  purchaser.  Transfers  of 
Residual  Interests  will  be  prohibited  in 
any  case  where,  as  a  result  of  the 
proposed  transfer,  there  would  be  more 
than  one  hundred  Residual  Interest 
holders  with  respect  to  the  series  of 
Bonds  at  any  tiuie. 

3.  No  holder  of  a  controllias;  interest  in 
applicant  (as  the  term  "control"  i« 
defined  in  Rule  405  under  the  1933  Act) 
will  be  affiliated  with  other  the 
Custodian  or  any  Hating  Agency  rating 
the  Bonds. 

4.  No  holder  of  a  Residual  Interest  will 
be  affiliated  with  the  Indenture  Trustee, 
the  Custodian  or  any  Hating  Agency 
rating  the  Bonds. 

5.  If  the  sale  of  Residual  Interests 
were  to  result  in  the  transfer  of  control 
(as  the  term  "control"  is  defined  in  Rule 
405  under  the  1933  Act)  of  applicant,  *e 
relief  afforded  by  any  order  granted  on 
the  application  wonld  not  apply  to 
subsequent  Bond  offerings  by  applicant. 


accuracy  of  the  lapieaantattaii  and  tt)  meet  tha 
alandarda  re^^uired  for  a  ratmg  of  the  Bonds  in  one 
of  the  two  highest  bond  rating  categories. 


D.  Conditions  Relating  to  REMlCs 

1.  The  election  by  applicant  to  treat 
the  arrangement  by  which  any  series  of 
Bonds  is  issued  as  a  HEMIC  will  have  no 
effect  on  the  level  of  the  expenses  that 
would  be  incurred  relating  to  such 
series.  If  such  HEMIC  election  is  made 
with  respect  to  a  series  of  Bonds, 
applicant  will  provide  that  all 
administrative  fiees  and  expenses  in 
connection  with  the  administration  of 
the  trust  estate  will  be  paid  or  provided 
for  in  a  manner  satisfactory  to  each 
Rating  Agency  rating  the  Bonds. 

2.  In  addition,  applicant  will  ensure 
that  the  anticipated  level  of  fees  and 
expenses  will  be  more  than  adequately 
provided  for  regardless  of  which  method 
or  combination  of  methods  described  in 
the  application  is  selected  to  provide  for 
the  payment  of  such  fees  and  expenses. 

E.  Special  Condition 

If  any  of  the  equity  interests  in 
applicant  are  sold  and  such  sale  results 
in  the  transfer  of  contoi)!  (as  the  term 
"control"  is  defined  in  Rule  406  under 
the  1933  Act)  of  applicant  (except  with 
respect  to  a  transfer  of  control  to  an 
affiliate  of  CMC),  the  relief  afforded  by 


Federal  Register  /  Vol.  57.  No.  193  /  Monday.  October  5.  1992  /  Notices 


45859 


any  order  granted  on  the  application 
would  not  apply  to  subsequent  Bond 
offerings  by  applicant. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-24007  Filed  10-02-82;  8:45  am) 

BtLUtM  COOC  WIO-OI-M 

[Rel.  No.  IC-18979;  No.  811-5863] 

Chubb  Separate  Account  B  of  Ctiubb 
Life  Insurance  Company  of  Amertca 

September  28. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

appucant:  Chubb  Separate  Account  B 
of  Chubb  Life  Insurance  Company  of 
America  ("Separate  Account  B"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPUCATION:  Separate 
Account  B  seeks  an  order  declaring  that 
it  has  ceased  to  be  an  investment 
company  as  defined  by  the  1940  AcL 
FIUNO  DATE:  The  application  was  filed 
on  July  16, 1992  and  a  restated  and 
amended  application  was  filed  on 
September  14, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  22, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing. requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Bruce  R.  Stefany,  President,  Chubb 
Securities  Corporation,  One  Granite 
Place,  Concord.  New  Hampshire  03301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria.  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 


SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicant's  Reprewntations 

1.  Chubb  Separate  Account  B. 
registered  as  a  unit  investment  trust 
under  the  1940  Act,  is  a  separate 
account  of  Chubb  Life  Insurance 
Company  of  America  ("Depositor").* 
Separate  Account  B  was  organized 
under  the  laws  of  New  Hampshire  on 
February  2, 1989  for  the  purpose  of 
issuing  certain  flexible  premium 
variable  life  insurance  contracts. 

2.  On  August  16, 1989,  Separate 
Account  B  filed  a  Notification  of 
Registration  as  an  investment  company 
on  Form  N-8A,  a  registration  statement 
under  the  1940  Act  on  Form  N-8B-2  (File 
No.  811-5863)  and  a  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act")  on  Form  S-6  (File  No. 
33-30527).  The  1933  Act  registration 
statement  was  declared  effective  on 
October  3, 1989.  No  public  offering  of 
these  securities  has  been  made. 

3.  Separate  Account  B  never  has  held 
any  assets,  never  has  had  any  security 
holders  and  never  has  incurred  any 
liabilities. 

4.  Separate  Account  B  is  not  a  party  to 
any  pending  litigation  or  administrative 
proceedings. 

5.  Separate  Account  B  is  current  in  all 
of  its  required  filings  under  the  1940  Act. 

6.  Separate  Account  B  never  has 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activity  other 
than  those  necessary  for  winding-up  of 
its  affairs. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-24000  Filed  10-2-92:  8:45  am) 

BILUNQ  CODE  SOIO-OI-M 
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ML  Venture  Partners  II,  LP^  et  al.; 
Notice  of  Application  September  25, 
1992 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Exemption  under  he  Investment 
Company  Act  of  1940  (the  "Act").     


'  On  )uly  1, 1991.  Chubb  Life  Insurance  Company 
of  America  was  merged  into  The  Volunteer  State 
Life  Insurance  Company  ("Volunteer  Life"),  and 
Volunteer  Life  changed  its  name  to  Chubb  Life 
Insurance  Company  of  America. 


appucants:  ml  Venture  Partners  IL  LP. 
("MLVP  II).  Sprout  Capital  VI,  LP. 
("Sprout  VI ").  and  DLJ  Venture  Capital 
Fund  II,  LP.  ("DLJ  Venture"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  57(i)  and 
rule  17d-l  authorizing  a  transaction 
otherwise  prohibited  by  section  57(a)(4). 
and  pursuant  to  section  6(c)  for  an 
exemption  from  the  terms  of  a  prior 
order  of  the  Commission  to  permit  such 
transaction. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
exercise  of  certain  options  held  by 
MLVP  II  and  DLJ  Venture  in  Horizon 
Cellular  Telephone  Co.  LP.  ("Horizon"). 
Applicants  also  request  an  exemption 
from  certain  conditions  of  a  prior  order 
of  the  Commission  which  permits  co- 
investments  and  other  transactions 
between  MLVP  II  and  certain  affiliated 
persons. 

RUNG  DATE:  The  application  was  filed 
on  September  11. 1992. 

HEARING  OR  NOTIRCA-nON  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  20, 1992,  and  should  be 
accompanies  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  MLVP  II,  Worid  Financial 
Center,  North  Tower,  New  York,  New 
York  10281:  DLJ  Venture  and  Sprout  VI, 
DLJ  Capital  Corporation,  140  Broadway. 
New  York,  New  York  10005-1285. 
FOR  FURTHER  INFORMATION  CONTACT 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
public  Reference  Branch.     ^ 

Applicants'  Representatioiu 

1.  MLVP  II,  a  limited  partnership 
organized  under  the  laws  of  Delaware, 
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is  a  b««nBaB  tlevelopaaeirt  eaa^aay. 
The  investmeiit  obiectrw  of  MLVP  U  i« 
to  seek  Iong-tEHn  capital  appreciation 
by  making  verttnie  capital  invtatments. 
2.  MLVP  n  bjaa  five  geneial  partners. 
cooaistiDg  of  f^ur  individuals  (the 
"Individual  General  Partners ")  and  one 
managing  general  partner.  MLVPn  Co^ 
LP.  (the  •Manuging  General  Partner"). 
The  Individual  General  Partners  inchide 
three  independent  general  partners 
(defined  to  be  individuals  who  are  not 
"interested  persons"  of  MLVP  11  within 
the  meaninf  of  section  2ta^(19)  of  the 
Act)  (*«  -fedl^pendent  General 
Partners")  an4  on«  generrf  partner  who 
is  an  individu»l  and  an  affiliated  person 
of  the  Managing  General  Partner.  The 
Individual  General  Partners  provide 
overall  guidai»ce  and  supervision  with 
respect  to  the  operations  of  MLVP  II  and 
perform  all  cities  which  the  Act 
impoaes  on  di^ctors  of  business 
development  tompanies  organized  in 
corporate  fonk  The  Independent 
General  Partners  assume  the 
responsibilities  and  perform  the 
obligations  thkr  the  Act  and  the 
regulations  thereander  impose  on  the 
non- interested  directors  of  a  business 
development  company. 

3.  The  general  partner  of  the 
Managing  Getieral  Partner  is  Merrill 
Lynch  VentrajB  Capital,  bic.  (the 
"Management  Company^,  which  is  an 
indirect  subsidiary  of  Merrill  Lynch  » 
Co..  Inc.  The  Management  Company 
performs  maaagement  and 
adrnmistrativje  services  for  MLVP  II 
pursuant  to  a(  management  agreement 
between  MLVP  II  and  the  Management 
Company.  Smbject  to  the  supervision  of 
the  Individu^  General  Partners,  the 
Managemenfl  Company  performs,  or 
arranges  for  \he  performance  ot  the 
administrative  services  necessary  for 
the  operation  of  MLVP  IL 

4.  MLVP  II  the  Managing  General 
Partner,  and  the  Management  Company 
have  retaineji  DL)  Capital  Management 
Corporation  the  "Sub-Manager"),  an 
indirect  wholly-owned  subsidiary  of 
Donaldson,  lufkin  &  )enrette.  Iiui.,  to 
provide  manegement  services  in 
connection  with  the  venture  capital 
investments  of  MLVP  11  pursuant  to  a 
sub-management  agreement  (the  "Sub- 
Managemen :  Agreement").  The  Sub- 
Manager  is  1 1  wholly-owned  subsidiary 
of  DLJ  CapT^l  Corporation  ("DLJ 
Capital");  e^ch  of  the  officers  of  the  Sub- 
Manager  is  $n  officer  of  the  Sub- 
Manager.  The  Managing  General 
Partner,  the  Management  Company,  and 
the  Sub-Manager  are  registered  under 
the  Investment  Advisers  Act  of  194a  as 
amended.    ] 

5.  Sprout  VI  i»  a  venture  capital  fund 
and  a  Delai^arc  limited  pmrtnership. 


Affiliates  of  Dl^  Capital  are  responsAle 
for  the  management  of  Sfatjut  VL  EBlJ 
Venture  is  a  Delaware  limited 
partnership,  the  interests  in  which  are 
owned  by  employees  and  former 
employees  of  DL|  Capital  and  its 
corporate  affiliates.  Under  its  governing 
policies,  DLJ  Venture  is  required  to  co- 
invest  with  three  venture  capital  funds, 
including  Sprout  VI.  in  each  investment 
made  by  such  funds  in  an  amount 
proportionate  to  its  capital  Collectively. 
Sprout  VL  DLJ  Venture,  and  certain 
other  entities  affiliated  with  DLJ  Venture 
(Sprout  Growth  Ltd,  Sprout  Growth  LP., 
and  future  venture  capital  funds 
managed  by  DLJ  Capital)  are  the  "DL| 
Investors." 

6.  In  connection  with  the  retention  of 
the  Sob-Manager,  MLVP  II  and  the 
Management  Company  decided  it  would 
be  desirable  for  Vfl.VP  U  to  be  permitted 
to  co-invest  witii  DLJ  Investors.  In  this 
connection,  Merrill  Lynch,  Pierce. 
Fenner  ft  Smith  Incorporated 
("MLPFftS")  provided  a  letter  to  the 
Individual  General  Partners  indicating 
that  if  any  such  co-investment 
opportunity  were  approved  by  them, 
MLPF&S  or  an  affiUate  would  purchase 
such  investment  on  behalf  of  MLVP  11 
pending  receipt  of  any  necessary 
exemptive  order.  MLPF&S  indicated  that 
its  obli^tion  was  subject  to  certain 
condition*,  including  a  provision  that  it 
not  be  required  to  acquire  any  such 
investment  on  a  nominee  basis  if  the 
purchase  price  (and  related  carrying 
costs)  of  the  total  of  such  mvestments 
would  exceed  S&Si  million. 

7.  One  such  investment  acquired  by 
MLPF4S  was  a  commitment  to  invest 
$1.5  million  in  Horizon,  a  limited 
partnership  which  owns  interest*  in  and 
operates  cellular  telephone  systems. 
MLVP  II  had  been  offered  the 
opportunity  to  comnut  up  to  an 
aggregate  investment  of  $3.0  million  in 
Horizon  but  limited  its  commitment  to 
$1.5  million  in  light  of  the  $8  million 
ceiling  on  the  warehousing  facility 
provided  by  MLPF&S.  Horizon  then 
offered  to  provide  MLVP  II  with  an 
option  exercisable  after  the  initial 
closing  to  make  such  additional  $1.5 
million  investment  on  the  same  terms  as 
its  initial  investment. 

8.  The  investment  opportunity  was 
first  presented  to  the  Sub-Manager  in 
1981.  which  evaluated  the  proposed 
investment  and  determined  that  it  was 
an  appropriate  investment  for  MLVP  II. 
On  February  19. 1992,  the  Independent 
General  Partners  considered  and 
unanimously  approved  the  investment 
by  MLVP  in  Horizon. 

9.  Horizon  received  financing  totalling 
approximately  $53  million  from  a  group 
of  institutional  investors,  including  a 


$4.0  million  commitment  from  Sprout  VI 
and  the  $15  million  commitment  from 
the  Management  Company  on  behalf  of 
MLVP  11.  Horizon  provided  an  option  to 
DLJ  Venture  to  make  an  investment  in 
the  aggregate  amount  of  $137,000.  DLJ 
Venture  would  have  acquired  such 
investment  at  the  time  of  the  original 
closing  except  for  a  delay  in  determining 
the  form  of  its  investment 

10.  On  May  11. 1992,  applicants 
received  a  conditional  order  from  the 
Commission  permitting  co-investments 
and  other  transactions  by  MLVP  11  and 
the  DL|  Investors  (Investment  Company 
Act  Release  Nos.  18652  (Apr.  13, 1992) 
(notice)  and  18700  (May  11. 1382) 
(order))  (the  "Prior  Order"). 

11.  Upon  receipt  of  the  prior  Order. 
the  Independent  General  Partners 
reviewed  the  investment  in  Horizon  in 
light  of  the  considerations  set  forth  in 
the  Prior  Order.  On  May  18, 1992,  the 
Independent  General  Partners  approved 
the  acquisition  by  MLVP  II  of  the  $1.5 
million  investment  commitment  in 
Horizon  from  the  Management 
Company,  as  a  nominee  investment,  in 
accordance  with  the  terms  of  the  Prior 
Order. 

12.  Applicants  state  that  they 
recognize  that  the  proposed  transaction 

-is  subject  to  the  terms  of  the  Prior  Order, 
except  to  the  extent  discussed  herein. 


Applicants' Legal  AnalysM 

1.  Section  57(a)(4)  of  the  Act  prohibits 
certain  affiliated  persons  specified  in 
section  57(b)  fiwn  participating  in  joint 
transactions  with  a  business 
development  company  or  a  company 
controlled  by  a  business  development 
company  m  contravention  of  rules  and 
regulations  prescribed  by  the 
Commission.  Section  57(i)  provides  that 
the  rules  and  regulations  of  the 
Commission  under  sections  17(a)  and  (d) 
applicable  to  registered  dosed-end 
investment  companies  shall  apply  to 
transactions  subject  to  57(a)  and  (d)  in 
the  absence  of  rules  under  sections  57(a) 
and  (d).  No  rules  with  respect  to  joint 
transactions  have  been  adopted  under 
section  57[a)[4).  Rule  17d-l  under  the 
Act  prohibits  affiliated  persons  of  a 
registered  investment  company  from 
entering  into  joint  transactions  with  the 
investment  company  unless  the 
Commission  has  granted  an  order 
permitting  such  transaction  after 
considering  whether  the  participation  of 
such  investment  company  is  conaistent 
with  the  provisions,  policies,  arid 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 
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2.  With  respect  to  the  limitations 
Imposed  by  section  57(aK4)  of  the  Act 
the  Sub-Manager  is  an  investment 
adviser  for  MLVP  IL  and  the  DLJ 
Investors  may  be  considered  to  be 
entities  controlled  by  DLJ  Capital  or 
under  common  control  with  the  Sub- 
Manager.  Thus,  the  DLJ  Investors  may 
be  considered  entities  within  the  scope 
of  secUon  57(b)(2)  of  the  Act  and  subject 
to  the  limitations  set  forth  in  section 
57(a)(4).  Pursuant  to  section  57(i),  the 
limitations  on  joint  transactions  set  forth 
in  rule  17d-l  IIiub  are  applicable  to 
transactions  involving  MLVP  II  and  the 
DLJ  Investors. 

3.  MLVP  II  believes  that  co- 
investments  can  provide  considerable 
potential  benefits  to  its  investment 
process.  Applicants  believe  the 
proposed  investments  in  Horizon  are 
consistent  with  both  this  position  and 
the  intent  of  the  application  for  the  Prior 
Order. 

4.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  or  rule  thereunder, 
"if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions"  of  the  Act. 

5.  The  terms  of  the  Prior  Order 
contained  specific  conditions  relating  to 
the  exemption  provided  by  such  order. 
Applicants  have  reviewed  the 
conditions  and  believe  that  the 
commitment  by  MLVP  II  of  an 
additional  $1.5  million  investment  in 
Horizon  and  by  DLJ  Venture  of  a 
$137,000  investment  will  be  consistent 
with  each  condition  except  for  certain 
deviations  from  conditions  2(a)  and  (3). 
Condition  2(a)  of  the  Prior  Order 
provides  that  MLVP  II  will  not  make  an 
investment  for  its  portfolio,  other  than  a 
follow-on  mvestment  in  the  same  entity, 
if  a  DLJ  Investor  is  an  existing  investor 
in  such  portfolio  company  with  certain 
exceptions  that  do  not  apply  to  the 
proposed  transaction.  Applicants 
consider  MLVP  II's  additional  $1.5 
million  investment  to  be  an  extension  of 
the  initial  investment,  rather  than  a 
typical  follow-on  investment.  As  a 
result,  there  is  a  question  as  to  whether 
the  proposed  transaction  is  consistent 
with  condition  2(a).  Condition  3  of  the 
Prior  Order  requires,  among  other 
things,  that  the  settlement  dates  be  the 
same  for  all  purchases  of  securities  by 
MLVP  II  made  jointly  with  a  DL} 
Investor.  To  the  extent  the  proposed 
transaction  is  viewed  as  part  of  the 
initial  investment  transaction  with  a  DLJ 


Investor,  the  settlement  dates  for  the 
investment  would  be  different,  and  thus, 
not  in  compliance  with  one  of  the 
requirements  of  condition  3. 

6.  Applicants  submit  that  the 
requested  order  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  protection  of  investors.  In 
addition,  prior  to  the  time  MLVP  II 
makes  such  investment  commitment  to 
Horizon,  its  Independent  General 
Partners  will  be  required  to  make  the 
specific  findings  required  by  condition 
1(d)  of  the  Prior  order  and  MLVP  II  and 
the  DLJ  Investors  will  thereafter  be 
subject  to  the  terms  of  such  order  as  it 
relates  to  their  investments  in  Horizon. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  92-24006  Filed  10-2-fl2;  8:45  am) 
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(Rel.  Na  10-18976;  812-7M2] 

Prudential  California  Municipal  Fund, 
•t  al.;  Notica  of  Application 

September  25. 1992. 
AOENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


APPUCANTS:  Prudential  California 
Municipal  Fund,  Prudential-Bache 
Equity  Fund.  Inc.,  Prudential  Equity 
Income  Fund,  Prudential  FlexiFund,  , 
Prudential  Global  Fund,  Inc.,  Prudential- 
Bache  Global  Genesis  Fund.  Inc., 
Prudential-Bache  Global  Natural 
Resources  Fund,  Inc.,  Prudential-Bache 
GNMA  Fund,  Inc.,  Prudential-Bache 
Government  Plus  Fund,  Inc.,  Prudential 
Government  Securities  Trust,  Prudential 
Growth  Fund.  Inc.,  Prudential-Bache 
Growth  Opportunity  Fund,  Inc., 
Prudential-Bache  High  Yield  Fund.  Inc., 
Prudential-Bache  IncomeVertible  Plus 
Fund,  Inc.,  Prudential  Intermediate 
Global  Income  Fund,  Inc.,  Prudential 
Multi-Sector  Fund,  Inc..  Prudential 
Municipal  Bond  Fund,  Prudential 
Municipal  Series  Fund,  Prudential-Bache 
National  Municipals  Fund.  Inc., 
Prudential-Bache  Option  Growth  Fund, 
Inc.,  Prudential  Short-term  Global 
Income  Fund,  Inc  Prudential-Bache 
Strategic  Income  Fund,  Inc,  Prudential- 
Bache  Structured  Matiuity  Fund.  Inc., 
Prudential  U.S.  Government  Fund, 
Prudential-Bache  Utility  Fund.  Inc, 
Global  Utility  Fund,  Inc  Nicholas- 
Applegate  Fund,  Inc.  The  Blackstone 
Government  Income  Trust  and  any 


openend  management  investment 
companies  to  be  established  in  the 
future  that  are  part  of  the  same  group  of 
investment  companies,  and  (i)  whose 
investment  adviser  or  manager  is 
Prudential  Mutual  Fund  Companies,  Inc. 
("PMF")  or  Prudential  Securities 
Incorporated  ("Prudential  Securities")  or 
an  investment  adviser  or  manager  tht.t 
is  an  affiliated  person  of  PMF  or 
Prudential  Securities  as  "affiliated 
person"  is  defmed  in  section  2(a)(3)  of 
the  1940  Act  (ii)  whose  principal 
underwriter  is  Prudential  Mutual  Fund 
Distributors,  Inc.  ("PMFD")  or  Prudential 
Securities,  or  a  principal  underwriter 
that  is  an  affiliated  person  of  PMFD  or 
Prudential  Securities  as  "affiliated 
person"  is  defined  in  section  2(a)(3)  of 
the  1940  Act  and  (iii)  which  hold 
themselves  out  to  investors  as  being 
related  for  purposes  of  investment  and 
investor  services  (all  of  the  above  being 
referred  to  collectively,  in  whole  or  in 
part,  as  the  context  requires,  as  the 
"Funds"),  Prudential  Securities,  PMF, 
and  PMFD. 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  section  6(c)  to  amend  a 
prior  order  that  exempted  applicants 
from  sections  2(a)(32),  2(a)(35),  18(f). 
18(g),  18{i),  22(c)  and  22(d)  of  the  1940 
Act  and  rule  22c-l  thereunder. 
SUMMARY  Of  application:  Applicants 
seek  an  order  to  amend  a  prior  order, 
Prudential-Bache  California  Municipal 
Fund,  Investment  Company  Act  Release 
No.  17308  (Jan.  18. 1990)  (the  "Prior 
Order"),  which  permitted  certain  open- 
end  management  investment  companies 
to  sell  two  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities.  The  requested 
relief  would  delete  condition  11  of  the 
Prior  Order  which  required  directors/ 
trustees  of  the  Funds  to  divide  their 
purchases  of  Fund  shares  equally 
between  the  two  classes  of  shares 
offered  by  a  Fund. 

FtUNQ  date:  The  application  was  filed 
on  July  13. 1992. 

HEARING  OR  NOTIFICATION  OF  MEARINa* 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  20. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requesU  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
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Persons  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Seiiretary.  SEC.  450  5th 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicant.  One!  Seaport  Plaza.  New 
York.  New  Yort  10292. 
FDR  FURTHER  ir^FORilATlOW  COMTACT: 
Felice  R.  Foundos.  Staff  Attorney,  at 
(202)  272-2190.  lor  Barry  D.  Miller.  Senior 
Special  Counsel  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Invesl  ment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  spminary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Referenfe  Branch. 

Applicants'  Rebresentatioas  and 
Analysis  | 

1.  Each  Fund  is  or  will  be  an  open-end 
management  ir  vestment  company 
registered  undrr  the  1940  Act  and  has  or 
will  enter  into  .m  investment  advisory  or 
management  a  jreement  with  PMF  and  a 
distribution  aneement  with  PMFD  and/ 
or  Prudential  ^curities  as  the  principal 
underwriters  fir  the  Fund. 

2.  Pursuant  tb  the  Prior  Order,  the 
Fimds  may  establish  two  classes  of 
securities  within  the  same  investment 
portfolio,  creaing  an  alternative 
purchase  plan  (the  "Alternative 
Purchase  Plan").  The  two  classes  consist 
of:  (i)  Class  A  ihares  which  are  subject 
to  a  front-end  lales  load  and  a  rule  12b- 
1  distribution  plan  and  (ii)  Class  B 
shares  which  )  ire  subject  to  a  contingent 
deferred  sales  load  and  a  rule  12b-l 
distribution  pi  m.  The  classes  are 
identical  in  all  respects  except  for 
disproportions  te  payments  made  under 
the  rule  12b-l  distribution  plans,  any 
other  incremei  ital  expenses 
subsequently  dentified  that  should  be 
properly  alloc  Jted  to  one  class  (which 
must  be  approved  by  the  Commission 
pursuant  to  ar  amended  order), 
shareholders  of  each  class  have 
exclusive  votiig  rights  with  respect  the 
rule  12b-l  dis  ribution  plan  applicable 
to  their  class,  and  varying  exchange 
privileges. 

3.  As  one  ol  the  conditions  to  granting 
the  relief  requ  ested  in  the  Prior  Order, 
applicants  agi  eed  in  Condition  11  that: 

Ail  purchasei  of  shares  of  the  Funds  by  the 
directors/trustees  made  after  the  issuance  of 
a  second  class  tof  shares  will  l>e  equally 
divided  between  the  two  classes.  Over  time 
the  actual  holding  of  the  two  classes  of  newly 
purchased  shares  will  differ  to  a  minor 
degree  if  a  dire  :tor/ trustee  elects  to  have 
dividends  reim  ested. 

4.  Applicants  believe  that  Condition 
11  imposes  a  surden  on  the  Funds' 
directors/trui  tees  without  any 


corresponding  benefit.  Accordingly, 
applicants  propose  to  delete  Condition 
11  from  the  Prior  Order. 

5.  At  the  time  the  Prior  Order  was 
granted,  applicants  assert  that  Condition 
11  was  included  to  eliminate  any 
incentive  on  the  part  of  the  directors/ 
trustees  to  favor  the  holders  of  one  class 
of  share  over  another.  Applicants 
believe,  however,  that  a  Director's/ 
Trustees's  ownership  of  a  different  class 
of  shares  would  not  result  in  any 
conflicts  of  interest. 

6.  Since  the  issuance  of  the  Prior 
Order,  applicants  cite  to  a  number  of 
similar  exemptive  applications  granted 
by  the  Commission  without  the  purchase 
restriction  on  directors/trustees. 
Accordingly,  applicants  assert  that  it 
would  be  unfair  to  continue  to  impose 
the  burden  of  compUance  with  a 
condition  not  imposed  on  others 
similarly  situated. 

7.  Applicants  represent  that  the 
purpose  of  the  Alternative  Purchase 
Plan  is  to  permit  investors  to  choose  the 
method  of  purchasing  shares  that  is 
most  beneficial,  given  the  amount  of  the 
purchase,  the  length  of  time  the  investor 
expects  to  hold  the  shares  and  other 
relevant  circumstances.  Different 
investors  have  different  needs. 
Applicants  argue  that  elimination  of 
Condition  11  would  permit  the 
directors/trustees  to  make  their 
investment  decisions  based  upon  each 
individual's  own  situation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-24004  Filed  10-2-92:  8:45  am] 
WLLMG  COOE  SOIO-OI-M 


[Retease  No.  35-256441 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

September  25. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 


should  submit  their  views  in  writing  by 
October  19. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant{s)  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specially  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  received  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Energy  Initiatives.  Inc.  (70-7828) 

Energy  Initiatives.  Inc.  ("EII").  One 
Upper  Pond  Road,  Parsippany,  New 
Jersey  07054.  a  nonutility  subsidiary  of 
General  Portfolios  Corporation,  a 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  under  sections  9(a),  10  and 
12(b)  of  the  Act  to  its  application- 
declaration  filed  under  sections  6(a).  7. 
9(a).  10  and  12(b)  of  the  Act  and  Rule  45 
thereunder. 

By  order  dated  June  19, 1991  (HCAR 
No.  25335)  ("June  1991  Order"),  the 
Commission,  among  other  things, 
authorized  EII  to  enter  into  an  option 
agreement  ("Option  Agreement") 
granting  EII  the  option  ("Option")  to 
acquire  the  interests  of  two  Delaware 
limited  partnerships  and  their  affiliates 
(collectively,  "Seller")  in  a  79.9 
megawatt  ("MW")  congeneration 
facility  being  developed  in  Selkirk.  New 
York  ("Phase  I")  and  in  270  MW  of 
additional  generating  capacity  being 
developed  at  that  project  site  ("Phase 
II")  (collectively,  with  Phase  I.  the 
"Project"). 

On  June  28, 1991,  EII  entered  into  the 
Option  Agreement  with  the  Seller  and 
paid  to  the  Seller  the  purchase  price  of 
$3.65  million  plus  $650,000  for  historical 
development  costs  and  other  specified 
transaction  costs.  The  Commission 
reserved  jurisdiction  over  the  exercise 
of  the  Option  pending  certification  of 
Phase  II  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  as  a 
qualifying  cogeneration  facility  under 
the  Public  Utilities  Regulatory  Policies 
Act  of  1978.  By  order  dated  June  9. 1992. 
the  FERC  has  so  certified  Phase  II.  EII 
now  requests  that  the  Commission 
release  its  reservation  of  jurisdiction     . 
over  exercise  of  the  Option. 

Presently.  Seller's  interest  in  Phase  I 
consists  of  a  20%  limited  partnership 
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interest  in  a  Delaware  limited 
partnership  ("Cogen  Partnership  T) 
which  has  been  formed  to  construct 
own  and  operate  Phase  I.  The  Seller's 
interest  in  Phase  II  is  reflected  in  a  cost 
sharing  agreement,  which,  among  things, 
requires  tibe  Seller  to  contribute  20%  of 
the  development  costs  of  Phase  II  and 
entitles  the  Seller  to  acquire  up  to  a  20% 
interest  in  Phase  U  at  the  time  a 
separate  Umited  partnership  is  formed  to 
construct,  own  and  operate  Phase  II 
("Cogen  Partnership  11")  or  at  the  time 
the  interests  in  Phase  I  and  Phase  H  are 
consolidated  into  a  single  partnership 
("Consolidated  Cogen  Partnership"). 
As  explained  in  the  1991  Order,  the 
Option  Agreement  requires  EII  to  pay 
Seller's  20%  share  of  the  development 
costs  of  Phase  11  and,  subject  to  certain 
limitations,  the  equity  contribution  in 
the  Project.  The  Option  Agreement  also 
requires  EII  to  pay  certain  development 
costs  of,  and  equity  contributions  to. 
Phase  II,  prior  to  the  exercise  of  the 
Option  (collectively,  the  "Contribution 
Cap").  The  June  1991  Order  authorized 
these  payments  up  to  a  maximum 
aggregate  amount  of  $7.5  million.  As  of 
August  15, 1902,  En  has  paid  an 
aggregate  of  $2,077,000  of  Phase  II 
development  costs,  and  no  equity 
contributions,  under  the  Contribution 
Cap. 

EII  presently  anticipates  that  the 
interests  of  both  Phase  I  and  Phase  II 
will  be  consolidated  into  Consolidated 
Cogen  Partnership  at  or  prior  to  the 
construction  fmancing  closing  for  Phase 
II  ("Phase  II  Construction  Closing").  The 
apphcation  states  that  the  fmancing 
arrangements  now  in  effect  for  Cogen 
Partnership  I  will  be  merged  into  the 
Phase  II  financing  agreements  at  the 
Phase  II  Construction  Closing.  As  part  of 
the  consolidated  fmancing.  the  Project 
lenders  are  expected  to  permit 
Consolidated  Cogen  Partnership  to 
refund  to  Ell  all  or  a  portion  of  the  Phase 
II  development  contributions  previously 
made  by  EII,  but  require  that  the 
partners  of  Consolidated  Cogen 
Partnership  contribute  equity  to  the  joint 
project  A  portion  of  that  equity  would 
be  attributed  to  Phase  I. 

Accordingly,  EII  now  proposes  to  (i) 
increase  the  Contribution  Cap  to  $10 
million  from  the  $7.5  million  presently 
authorized  in  the  June  1991  Order  and 
(ii)  contribute  a  portion  of  the  amount 
subject  to  the  Contribution  Cap  to  Phase 
I  as  well  as  Phase  II.  The  increase  in  the 
Contribution  Cap  by  up  to  $2,500,000  is 
required  to  enable  EII  to  make  an  equity 
contribution  to  Consolidated  Cogen 
Partnership,  on  behalf  of  the  Seller, 
sufficient  to  enable  Seller  to  acquire  a 
20%  limited  partnership  interest  in 


Consolidated  Cogen  Partnership  at  the 
time  of  the  Phase  II  Construction 
Closing.  Pursuant  to  the  Option 
Agreement,  the  Seller's  bmited 
partnership  interest  in  Consolidated 
Cogen  Partnership  would  be  acquired  by 
EII  upon  exercise  of  the  Option. 

The  application  states  that  the  Phase 
II  equity  contribution  will  not  be 
required  to  be  actually  made  until  Phase 
II  commences  operations  in  1994. 
However.  EII  expects  that  at  the  Phase 
II  Construction  Closing  EII  will  be 
required  to  secure  its  agreement  to  make 
the  equity  contribution  with  an 
irrevocable  bank  letter  of  credit. 
Accordingly,  EII  further  proposes  to 
enter  into  a  letter  of  credit 
reimbursement  agreement  which  would 
obligate  EU  to  repay  the  letter  of  credit 
bank  in  the  event  of  any  draw  on  the 
letter  of  credit  made  to  satisfy  Ell's 
Phase  II  equity  contribution.  The  letter 
of  credit  would  be  in  a  maximum  face 
amount  of  the  Contribution  Cap  (less 
any  equity  contribution  made  to  Phase 
I),  and  would  expire  not  later  than 
December  31. 1994.  Drawings  on  the 
letter  of  credit  would  bear  interest  at  not 
more  than  5%  above  the  prime  rate,  as  in 
effect  from  time  to  time.  EII  may  also  be 
required  to  pay  fees  which  would  not 
exceed  1%  aimually  of  the  face  amount 
of  the  letter  of  credit. 

The  Option  Agreement  previously 
required  Ell  to  pay  to  the  Seller  an 
exercise  price  of  $5.5  million,  increased 
by  15%  compounded  annually,  upon 
exercise  of  the  Option.  The  Seller  has 
now  agreed  to  reduce  that  rate  so  as  not 
to  exceed  12.5%  in  consideration  for 
EIFs  agreement  to  increase  the 
Contribution  Cap. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariud, 
Deputy  Secretary. 

[FR  Doc.  92-24002  Filed  10-2-92;  8:45  am) 
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DEPARTHdENT  OF  TRAMSPORTATION 

Natktnai  Highway  Traffic  Safaty 
Administration 

(Docket  No.  92-49-Notlc«  11 

Blue  Bird  Body  Company;  Recalpt  of 
Petition  for  Datarmination  of 
Inconsaquantlal  Noncompllanca 

Blue  Bird  Body  Company  (Blue  Bird) 
of  Fort  Valley.  Georgia,  has  determined 
that  some  of  its  vehicles  are  equipped 
^ith  seats  that  fail  to  comply  with  49 
CFR  571.222,  "School  Bus  Passenger 
Seating— Crash  Protection,"  (Federal 


Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  222),  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573.  Blue 
Bird  has  also  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

During  the  period  of  November  1, 1984 
to  April  28. 1992,  Blue  Bird  manufactured 
2,250  Micro  Bird  school  buses,  with  a 
gross  vehicle  weight  rating  (GVWR)  or 
less  than  10.000  pounds,  which  may 
have  passenger  sea4  back  heights  less 
than  the  required  20  inches  above  the 
seating  reference  point.  Paragraph  S5.1.2 
Seat  Height  and  Surface  Area  requires 
that  the  seat  back  height  on  each  school 
bus  passenger  seat  be  at  least  20  inches  - 
above  the  seating  reference  point 

Blue  Bird  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

Based  on  data  provided  on  page  32  of  a 
compliance  test  performed  by  NHTSA 
(Report  No.  222/210/208-MSE-92-01- 
TR92037-01).  the  average  height  of  the  eight 
seats  in  the  [Blue  Bird  Micro  Bird  school  bus) 
was  19.84  inches  above  the  seating  reference 
point.  This  is  only  O.lfl  inches  (less  than  1 
percent)  below  the  20  incij  requirement  of 
section  S5.1.2.  Blue  Bird  Body  Company 
sincerely  believes  that  the  noncompliance 
discussed  herein  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  because  the 
discrepancy  in  seat  back  height  is  so  small 

School  buses  with  a  GVWR  of  laOOO 
pounds  or  less  are  required  to  have  seal  belts 
meet  FMVSS  20a  20a  and  210.  These  small 
school  buses,  therefore,  rely  on  occupant 
restraint  systems  rather  than  on 
compartmenfalization  for  occupant 
protection.  Since  these  small  school  buses  are 
not  required  to  meet  the  seat  spacing  and 
barrier  requirements  of  compartmentalization 
and  are  equipped  with  seat  belts  at  all 
designated  seating  positions.  (Blue  Bird 
believes)  that  having  seats  with  seat  back 
heights  slightly  below  the  [seaUng  reference 
point)  plus  20  inches  dimension  is  not  a 
safety  related  noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Blue  Bird, 
described  above.  Comments  shoidd 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW.. 
Washington.  DC.  20590.  It  is  requested 
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but  not  reqi 
submitted 

All  commenis  received  before  the 
close  of  businass  on  the  closing  date 
indicated  beloW  will  be  considered.  The 
application  and  supporting  materials, 
and  all  commmts  received  after  the 
closing  date  wsll  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  wilf  be  published  in  the 
Federal  Registrar  pursuant  to  the 
authority  indicated  below. 

Comment  clpsing  date:  November  4. 
1992. 

Authority:  15  VBC  1417.  delegation  of 
authorily  at  49  CFR  1.50  and  49  CFR  501.a 

Issued  on:  September  29. 1992. 
Bany  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-24qi3  Filed  10-2-92;  8:45  am] 
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Federal  Transit  Administration 

Environmentil  Impact  Statement  for 
Transportation  Improvements  In  ttie 
Greent>ush  Line  Corridor  In 
Massachusetis 

AOENCY:  Fedmal  Transit  Administration, 
Department  cjf  Transportation. 
action:  Notide  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


summary:  THb  Federal  Transit 
Administraticin  (FTA)  and  the 
Massachusetts  Bay  Transportation 
Authority  (M^TA)  are  undertaking  the 
preparation  a  a  Supplemental  Draft 
Environmental  Impact  Statement  (EIS) 
for  transportation  improvements  in  the 
Greenbush  Line  Corridor  in  the  coastal 
commimitiesjof  Braintree.  Weymouth. 
Hingham.  Cojiasset,  and  Scituate. 
Massachusetis.  The  supplemental  EIS  is 
being  prepared  in  accordance  with  40 
CFR  part  1500  Council  on  Environmental 
Quality  regulations  for  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  anid  49  CFR  part  622.  Federal 
Transit  Administration  and  Federal 
Highway  Acuninistration  Environmental 
Impact  and  related  procedures.  The  area 
surrounding  the  seventeen  mile  long 
Greenbush  line,  a  currently  unused 
railroad  riglu  of  way,  is  part  of  a  high 
priority  corridor  for  regional 
transportation  improvements  because 
this  heavily  populated  area  is  currently 
underservedby  mass  transit.  Proposed 
transit  optiofis  in  this  area  would 
provide  service  to  downtown  Boston 
which  is  a  s^nificant  destination  from 
the  Greenbiish  Line  Corridor 


JMI 


communities.  It  is  proposed  that  the 
Supplemental  Environmental  Impact 
Statement  evaluate  five  alternatives  in 
addition  to  the  no  action  alternative  artd 
any  additional  alternatives  which  may 
result  from  the  scoping  process.  These 
alternatives  are  transportation  systems 
management,  improved  commuter  boat 
service,  at  grade  commuter  rail  service, 
and  commuter  rail  service  with  a  tunnel 
through  the  Hingham  Square  area. 
DATES:  Written  comments  on  the  scope 
of  alternatives  and  the  impacts  to  be 
considered  should  be  sent  to  the  MBTA 
on  or  before  October  26. 1992  at  the 
address  given  below.  A  public  scoping 
meeting  will  be  held  on  Thursday. 
October  15, 1992  at  7:30  pm  at  the 
Cohasset,  MA  Town  HalL 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Beth  Mello.  Chief  of  Program 
Development.  Federal  Transit 
Administration.  Region  1.  55  Broadway. 
Cambridge.  Massachusetts  02142. 
Telephone  (617)  494-2055. 
ADDRESS:  Written  comments  on  the 
project  scope  should  be  sent  to  Ms.  Jane 
Chmielinski.  Manager  of  Environmental 
Affairs.  MBTA.  10  Park  Plaza.  Boston. 
Massachusetts  02116.  Telephone  (617) 
722-3152.  A  scoping  meeting  will  be  held 
at  the  following  location:  Cohasset 
Town  Hall.  41  Highland  Avenue. 
Cohasset,  MA  02025. 
SUPPtfMENTARY  INFORMATION: 

Scoping 

The  FTA  and  the  MBTA  invite 
interested  individuals,  organizations, 
and  federal,  state  and  local  agencies  to 
attend  the  scoping  meeting  to  be  held  on 
October  15. 1992.  at  the  time  and 
location  indicated  under  DATES  and 
ADDRESSES  (above).  to  participate  in 
defining  the  alternatives  to  be  evaluated 
in  the  supplemental  EIS  and  identify  any 
significant  social,  economic  or 
environmental  issues  related  to  the 
alternatives. 

The  FTA  and  the  MBTA  invite  written 
comments  for  a  period  of  thirty  days, 
beginning  September  25  and  ending 
October  26.  Comments  may  be  sent  to 
the  address  listed  above.  Comments 
should  focus  on  the  appropriateness  of 
the  proposed  alternatives  rather  than  on 
individual  preferences  for  a  particular 
alternative.  Endorsement  of  an 
alternative  should  be  communicated 
after  the  supplemental  Draft 
Environmental  Impact  Statement  has 
been  issued.  Comments  on  specific 
social,  economic,  or  environmental 
impacts  to  be  evaluated  and  on 
evaluation  criteria  are  also  invited. 
If  you  wish  to  receive  scoping 


materials  or  be  placed  on  a  mailing  list 
to  receive  further  information  as  the 
project  continues,  contact  Wayne 
Duchemin.  Community  Liaison. 
Massachusetts  Bay  Transportation 
Authority.  1515  Hancock  Street.  Quincy. 
Massachusetts  02169.  Telephone  (617) 
722-5835. 

Description  of  Study  Area  and  Project 
Needs 

The  study  area  consists  of  the 
Greenbush  Line  Corridor,  the  area  that 
would  be  served  by  the  restoration  of 
commuter  rail  service  on  the  Greenbush 
Line.  It  consists  of  the  communities  or 
portions  of  communities  lying  east  of 
Route  3  from  Quincy  on  the  north  to 
Kingston  on  the  south.  These  are: 
Northeast  Braintree,  north  Weymouth. 
Hingham.  Hull.  Cohasset,  Scituate, 
Norwell,  Marshfield.  and  east  Duxbury. 

This  area  is  served  by  Route  3.  a 
limited  access  highway.  Route  53,  an 
undivided  highway  which  parallels 
Route  3  over  much  of  its  length,  and 
Route  3A,  an  undivided  highway  which 
parallels  the  Greenbush  line  right  of 
way  through  the  Greenbush  Line 
Corridor.  Transit  service  in  the  area 
consists  of  Massachusetts  Bay 
Transportation  Authority  feeder  bus 
service  to  the  Red  Line  rapid  transit 
system  to  downtown  Boston,  subsidized 
private  commuter  bus  service  from 
several  locations  in  the  study  area  to 
downtown  Boston,  and  subsidized 
commuter  boat  service  from  Hingham  to 
downtovtfn  Boston. 

The  existing  transportation  services 
and  facilities  in  the  Greenbush  Line 
Corridor  do  not  now  meet  the  Corridor's 
transportation  needs.  Population  centers 
are  isolated  from  major  highways  and 
have  inadequate  access  to  existing 
transit  facilities.  Severe  congestion  on 
Route  3  and  other  area  highways  and 
constrained  parking  and  crowding  on 
the  Red  Line  lead  to  significant  travel 
delays  and  inconvenience  for 
commuters  and  other  travelers  in  the 
Greenbush  Corridor.  Access  time  to 
commuter  boat  facilities  has  made  the 
commuter  boat  unattractive  to  many 
commuters  in  the  corridor.  Long  travel 
times  on  congesipd  roadways  limit  the 
ability  of  private  buses  to  meet  the 
corridor's  transit  needs. 

Alternatives 

Alternatives  other  than  the  No  Build 
alternative  proposed  for  evaluation  in 
the  Environmental  Impact  Statement  are 
transportation  systems  management. 
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improved  commuter  boat  service,  at 
grade  commuter  rail  service,  and 
commuter  rail  service  with  a  tunnel 
through  the  Hingham  Square  area.  These 
alternatives  have  been  selected  based 
on  the  results  of  prior  planning  efforts  in 
the  corridor  area.  Other  alternatives 
may  emerge  during  the  course  of  the 
scoping  process. 

Probable  Effects 

The  FTA  and  the  MBTA  will  evaluate 
all  significant  environmental,  social,  and 
economic  impacts  of  the  alternatives  to 
be  analyzed  in  the  Environmental 
Impact  Statement.  Impacts  include 
changes  in  the  natural  environment, 
such  as  changes  in  air  quality,  water 
quality,  rare  and  endangered  species, 
changes  in  the  social  environment,  such 
as  changes  in  land  use.  community 
cohesion,  noise  and  vibration 
conditions,  aesthetic  conditions, 
parklands.  historic  resources,  or 
archaeological  resources,  and  changes 
in  the  economic  environment  such  as 
secondary  development.  Changes  in 
transit  service  and  patronage  and 
associated  changes  in  highway 
congestion  will  be  evaluated.  Traffic 
impacts  will  be  evaluated.  Project 
capital  and  operating  costs  will  be 
estimated,  cost  effectiveness  calculated, 
and  financial  implications  analyzed. 
Mitigation  measures  for  any  adverse 
impacts  identified  will  be  explored. 

FTA  Procedures 

In  accordance  with  the  Federal 
Transit  Act  as  amended,  and  FTA 
policy,  the  Supplemental  Draft 
Environmental  Impact  Statement  will  be 
prepared  in  conjunction  with  an 
Alternatives  Analysis  and  the 
Supplemental  Final  Environmental 
Impact  Statement  will  be  prepared  in 
conjunction  with  Preliminary 
Engineering.  After  its  publication,  the 
Supplemental  Draft  Environmental 
Impact  Statement  will  be  available  for 
public  and  agency  review  and  comment. 
A  public  hearing  will  be  held.  On  the 
basis  of  the  Supplemental  Draft 
Environmental  Impact  Statementand 
the  comments  received,  the  MBTA  will 
select  a  locally  preferred  alternative  and 
seek  approval  from  the  FTA  to  continue 
with  Preliminary  Engineering  and 
preparation  of  the  Supplemental  Final 
Environmental  Impact  Statement. 

Issued  on:  September  29, 1992. 
Leonard  Braun, 
Director,  Eastern  Area. 
[FR  Doc.  92-24071  Filed  10-2-92;  8:45  am) 
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National  Higtiway  Traffic  Safety 
Administration 


[Docket  No.  92-30;  Notice  2] 

Bridgestone/Firestone,  Inc.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Bridgestone/Firestone.  Inc.. 
(Bridgestone/Firestone)  of  Akron,  Ohio 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
failure  to  comply  with  Federal  Motor 
Vehicle  Safety  Standard  No.  109,  "New 
Pneumatic  Tires."  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  June  24. 1992.  and  an 
opportunity  afforded  for  comment  (57  FR 
28234). 

Section  S4.3  of  Standard  No.  109 
specifies  that  each  tire  be  labeled  with 
the  name  of  the  manufacturer  or  brand 
name,  and  the  number  assigned  to  the 
manufacturer  in  the  manner  specified  in 

Part  574. 

From  February  26. 1991  through  April 
24, 1991,  Bridgestone/Firestone 
manufactured  7,259  tires,  designated 
"P215/70R14  FR480  WHY  FR5"  that  bear 
incorrect  serial  information.  The 
information  should  read  "P215/70R14 
FR480  W2HY  FR5,"  the  "2"  in  W2HY" 
being  omitted.  The  missing  "2"  is  part  of 
an  identification  code  which  identifies 
Bridgestone/Firestone  as  the 
manufacturer  of  the  tire.  The 
noncompliance  resulted  when  an  error 
was  made  during  the  manufacturing  of 
the  serial  marker. 

Bridgestone/Firestone  supported  its 
petition  with  the  following: 

All  tires  manufactured  in  the  affected 
size/type  meet  all  requirements  of 
Standard  No.  109  except  label 
requirements  pertaining  to  S4.3.3. 

If  there  would  be  need  for  the 
consumer  or  manufacturer 
representative  to  read  the  serial, 
sufficient  informationexists  to  define 
the  manufacturing  location  as 
Bridgestone/Firestone.  Inc..  Wilson, 
North  Carolina. 

No  comments  were  received  on  the 
petition. 

During  the  comment  period,  NHTSA 
sought  further  information  from  the 
petitioner  as  to  how  the  tires  could  be 
identified  as  Bridgestone/Firestone,  and 
manufactured  at  the  Wilson,  N.C.  plant. 
The  petitioner  responded  that  the  tires 
bore  the  brand  name  "Firestone",  and 
that  they  are  labeled  "WH".  This 


designation  is  an  obsolete  code  that  was 
previously  assigned  to  Firestone  of 
Sweden,  and  would  serve  as  an 
identifier  (rather  than  the  missing  "W2") 
in  the  event  of  a  recall.  The  tires  also 
bear  a  date  code,  size,  model,  and 
"Made  in  U.S.A."  markings. 

NHTSA  believes  that  this  information 
is  sufficient  to  identify  the  tires  in  the 
event  a  notification  and  remedy 
campaign  is  required.  The  date  code  and 
origin  markings  preclude  the  possibility 
of  confusion  with  tires  manufactured  in 
Sweden  under  the  "WH"  designation. 
The  fact  that  the  tires  comply  with  the 
performance  requirements  of  Standard 
No.  109  reduces  the  likelihood  that  they 
will,  in  fact,  be  the  subject  of  a  safety 
campaign. 

Accordingly,  for  the  reasons 
expressed  above,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR 
501.8) 

Issued  on;  September  30, 1992. 
Barry  Feliice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  92-24064  Filed  10-2-92;  8:45  am) 

•ILUNO  coot  4«10-S»-«i 


[Docket  No.  92-24;  No.  2] 

Chrysler  Corporation;  Grant  of  Petition 
for  Determination  of  inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Chrysler  Corporation  (Chrysler)  of 
Detroit,  Ml  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.209, 
Federal  Motor  Vehicle  Safety  Standard 
No.  209,  "Seat  Belt  Assemblies."  The 
basi'j  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  June  8. 1992.  and  an 
opportunity  afforded  for  comments  (57 
FR  24298). 

S4.6(b)  of  Standard  No.  209  requires 
that  a  seat  belt  assembly  that  meets  the 
requirements  of  manual  belts  subject  to 
crash  protection  requirements  of 
Standard  No.  208  be  permanently  and 
legibly  marked  or  labelled  with  the 
following  statement: 

"This  dynamically-tested  seat  belt 
assembly  is  for  use  only  in  (insert 
specific  seating  positionts).  e.g..  "front 
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[Docket  No.  W-1&,  Node*  2] 

intsubleM  Motors  America;  Grant  of 
Petition  for  Defwmination  of 
lnconseqtienti4  NoncompUance 

This  notice  grants  the  petition  by 
Mitsubishi  Mot9rt  America  (Mitsubishi) 
of  Southfield  Ml  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U5.C  1381 
et  seq.)  on  the  basis  that  a 
noncompliance  with  Motor  Vehicle 
Safety  Standard  No.  106,  Brake  Hoses. 
is  inconsequent^l  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  A|>rii  6. 1992.  and  an 
opportunity  afforded  for  comment  (57  FR 
11648).  Mitsubiihi  determined  that  hoses 
manufactured  qy  Meihi  Rubber  and 
Chemical  Co..  Ijtd.  (MRCC)  were 
installed  on  7.8t4  19e&-1992  model 
Mitsubishi  trucks,  and  that  some  of 
these  may  fail  the  adhesion  requirement 
of  S7.3.7  of  Federal  Motor  Vehicle 
Safety  SUndar4  No.  106, "Brake  Hoses." 
Section  S7.3.7  requires  that  except  for 
hose  reinforced!  by  wire,  an  air  brake 
hose  shall  withstand  a  tensile  force  of 
eight  pounds  p4r  inch  of  length  before 
sepeu-ation  of  adjacent  layers. 
Mitsubishi  supported  its  petition  with 
the  following  information: 

1.  Testing  inqicates  that  the 
noncompliance^  does  not  adversely 
affect  vehicle  safety.  MRCC  conducted 
FMVSS  106  tests  on  five  different  lots  of 
hose  which  wefe  manufactured  by 
MRCC  under  the  same  manufacturing 
conditions  as  taose  which  failed  the 
adhesion  requirement  in  the  NHTSA 
test.  The  tests  show  full  compliance 
with  ail  reqpir*  ments  of  FMVSS  106. 
with  the  excepi  ion  of  the  adhesion  test 
(S7.8.7). 

2.  In  order  to  study  whether 
separation  of  tfce  adjacent  layers  may 
actually  occur  under  regular  vehicle 
operating  concStions,  MRCC  imposed  a 
pressure  of  150  PSl.  which  is  the 
maximum  pos^ble  in  the  vehicle,  for  the 
same  time  periods.  Again,  no  ballooning 
or  separation  ij^as  observed. 
Accordingly,  ii  conditions  which  far 
exceed  those  ttiat  would  actually  be 
experienced  tnl-use.  there  is  no 
indication  of  sk  adverse  impact  on 
vehicle  operatjon  or  safety  from  the 
noncompUanc^. 

3.  MRCC  a\ap  conducted  a  flexure  test 
speciHed  in  S/^  )140  on  hose 
assemblies  wl^ich  did  not  comply  with 
the  adhesion  rfequirement  at  the  second 
layer.  SAE  11402  is  the  standard  from 
which  FMVSS  106  was  derived.  The 
SAE  standard  requires  that  an  air  brake 
hose  assemble  not  lose  air  pressure 


before  one  million  flexure  cycles.  MRCC 
hoses  met  this  requirement.  In  addition, 
hoses  also  passed  the  vacuum  adhesion 
test  requirements  of  SAE  J1402  Para. 

4.2^.1. 

4.  It  is  Mitsubishi  Motors  America's 
position  that  the  adhesion  requirement 
is  not.  from  a  safety  aspect,  relevant  to 
the  operational  characteristic  of  MMC 
brake  hoses  and  that  the  other 
requirements  of  the  standard  better 
represent  the  hoses'  in-service 
environment  and  performance. 

The  adhesion  test  is  include  in 
Standard  Na  106  to  ensure  that  the 
various  layers  of  the  brake  hose  do  not 
separate  in  service.  Low  adhesion  in 
brake  hoses  can  result  in  the  build-up  of 
air  between  plies.  The  trapped  air  can 
cause  inward  ballooning  of  the  hose 
resulting  in  slow  reaction  of  the  brakes 
served,  or  complete  malfunction  due  to 
the  hose  conduit  being  blocked 
altogether.  Mitsubishi  felt  that  the 
aforementioned  scenario  is  most  likely 
to  occur  with  brake  hoses  subjected  to  a 
vacuum  condition  and  the  brake  system 
of  MMC  heavy  duty  trucks  are  never 
subjected  to  a  vacuum  condition.  MMC 
vehicles  exported  to  the  U.S.  operate 
brake  systems  only  at  pressure 
conditions  higher  than  atmosphere 
pressure. 

Mitsubishi  also  believes  that  low 
adhesion  causing  separation  of  the 
hoses  will  not  occur  in  the  pressure 
application  of  this  hose  because  the  end 
fittings  are  composed  of  a  sleeve 
crimping  the  hose  from  the  outside  of 
the  hose,  and  a  nipple  or  a  joint  inserted 
into  the  inner  tube.  The  sleeve,  nipple, 
and  joint  are  independent  of  each  other. 
Accordingly,  any  air  which  did  pass 
between  the  irmer  tube  and  the  nipple  or 
the  joint  would  immediately  be 
discharged  into  the  atmosphere  through 
the  gap  between  the  sleeve  and  the 
nipple  or  the  )oint.  In  addition,  both  the 
intermediate  rubber  and  the  outer 
rubber  have  pin-pricked  holes  specially 
designed  to  allow  air  trapped  in  the 
plies  to  escape. 

No  comments  were  received  on  the 
petition. 

A  previous  petition  by  Navistar 
International  relating  to  adhesion 
failures  in  hose  manufactured  by  Dana 
Weatherhead  was  granted  on  October 
11, 1991  (56  FR  51440),  on  the  basis  of 
the  following  arguments: 

1.  The  end  use  of  the  hoses  was  such 
that  they  were  subject  to  pressure,  not 
vacuum  applications. 

2.  If  the  hoses  were  used  in  vacuum 
applications,  their  crimpled  end  fittings 
make  it  unlikely  that  air  would  become 
trapped  between  the  layers  of  the  hose. 

3.  If  there  is  any  permeation  of  air 
from  the  inner  tube,  the  hoses  are 


designed  to  release  it  through  the  pin- 
pricked  outer  layer. 

The  petitioner  uses  the  MRCC  hoses 
in  pressure  application.  The  outer  layer 
of  the  hoses  is  pin-pricked.  The  hoses 
are  equipped  with  crimped  end  fittings 
as  were  the  Weatherhead  hoses.  Thus, 
the  same  factors  exist  in  this  case  as  in 
the  previous  petition  which  was  granted. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.a 

Issued  on;  September  30. 1992. 
Barry  Felxioe, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-24066  Filed  10-2-fl2:  8:45  am] 

aiUJNOCOBE  4»10-t>-M 


[Docket  No.  «»-31,  Notice  2] 

PACCAR  Inc^  Grant  of  Petition  for 
Determination  of  Inconaequenttal 
Noncompliance 

This  notice  grants  the  petition  by 
PACCAR  Inc.  (PACCAR),  of  Bellevue, 
Washington,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  US.C.  1381  et  seq.)  for  a 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
302.  "Flammability  of  Interior 
Materials."  The  basis  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
pubhshed  on  )une  26. 1992.  and  an 
opportunity  afforded  for  comment  (57  FR 
28768). 

Paragraph  S4^(a)  of  FMVSS  No.  302 
specifies  that  "When  tested  in 
accordance  with  S5.  material  described 
in  S4.1  and  S4.2  shall  not  bum,  nor 
transmit  a  flame  front  across  its  surface, 
at  a  rate  of  more  than  4  inches  per 
minute." 

From  July  15, 1986,  to  November  5. 
1991,  PACCAR  installed  3,430 
mattresses  (part  no.  K348-5e)  in  the 
aerodyne  sleepers  of  Kenworth  truck 
models  KlOO.  W900,  T600,  and  T800.  The 
mattress  is  composed  of  a  virgin  foam 
core,  outer  cover  or  tidcing.  thread,  and 
tape  edging.  When  tested  for  compliance 
with  FMVSS  No.  302.  all  of  these 
components  passed  with  the  exception 
of  the  tape  edging. 

PACCAR  supported  its  petition  for 
inconsequential  noncompliance  with  the 
following: 
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The  tape  edging  is  certified  by  its 
manufacturer  to  meet  all  applicable  fire 
retardancy  standards  pertaining  to  the 
bedding  industry,  including  the  cigarette 
bum  test,  which  shows  that  a  glowing 
ember  will  not  ignite  the  tape  or  cause  it 
to  flame  up. 

The  tape  makes  up  only  1.9  percent  of 
the  mattress  total  construction  and 
offers  only  a  minimal  surface  area  to 
carry  a  flame  front. 

PACCAR  Inc.  believes  that  due  to 
normal  wear  and  tear  most  of  the  non- 
compliant  mattresses  have  been 
replaced. 

In  order  to  ignite  the  tape  edging,  an 
open  flame  would  be  required  and  since 
the  rest  of  the  mattress  as  well  as  the 
other  construction  of  the  cab  and 
sleeper  are  FMVSS  302  compliant  the 
presence  of  an  open  flame  is  highly 
unlikely. 

PACCAR  added  that  on  current 
production  and  for  aftermarket  parts, 
the  manufacturer  of  the  tape  is  treating 
the  tape  edging  to  ensure  compliance  to 
the  requirements  of  FMVSS  302. 

No  comments  were  received  on  the 
petition. 

Because  the  petition  had  failed  to 
state  the  margin  by  which  its  fabric 
exceeded  the  4-inch  per  minute  limit. 
NHTSA  asked  PACCAR  for  this 
information  because  of  its  relevance  as 
to  whether  the  noncompliance  is 
inconsequential.  PACCAR  replied  that 
the  bum  rate  was  11.86  inches  per 
minute. 

Since  this  is  an  excessively  large 
margin  of  failure,  the  agency  asked  for  a 
drawing  or  photograph  of  the  mattress 
so  that  it  might  have  a  better  idea  of  the 
noncompliance  involved.  The 
noncompliant  fabric  had  been  described 
as  "tape  edging."  The  drawing  of  the 
mattress  that  was  supplied  shows  the 
presence  of  the  tape,  and  that  it  edges 
the  entire  rectangular  perimeter  of  the 
mattress  on  both  its  top  and  bottom 
sides. 

Turning  to  the  three  arguments  that 
the  petitioner  advanced,  the  first  of 
these  is  that  the  tape  edging  is  certified 
by  its  manufacturer  as  cdmplying  with 
bed  industry  fire  retardancy  standards, 
including  the  cigarette  bum  test  which 
shows  that  a  glowing  ember  will  not 
ignite  the  tape.  The  ability  of  the  edging 
to  pass  the  ember  test  offers 
reassurance  of  its  ability  to  retard  fire 
under  non-crash  circumstances  from 
such  sources  as  matches  or  cigarettes, 
even  though  it  fails  Standard  No.  302. 

The  petitioner  also  argued  that  due  to 
normal  wear  and  tear  "most  of  the  non- 
compliant  mattresses  have  been 
replaced."  Given  the  fact  that  the 
noncompliant  mattresses  were  installed 
as  late  as  November  6. 1991.  and  that 


the  petitioner  offered  no  data  in  support 
of  its  belief,  NHTSA  has  discounted  this 
argument. 

Finally,  according  to  the  petitioner,  all 
other  components  used  in  the  mattress 
comply  with  the  standard,  that  is  to  say. 
98.1%  of  the  materials,  and  the  1.9%  that 
does  not  comply,  the  tape  edging,  offers 
only  a  minimal  surface  to  carry  a  Hame 
front.  Further,  the  petitioner  stated  that 
all  other  interior  materials  in  the  truck 
cabs  in  question  to  conform  to  FMVSS 
No.  302. 

Accordingly,  for  these  reasons,  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  SOl.a 

Issued:  September  30. 1992. 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-24069  Filed  10-2-82;  8:45  am) 
WLUNO  CODE  4«10-6»-M 


[Docket  No.  92-22;  Na  2] 

Unlroyal  Goodrich  Tire  Company; 
Grant  of  Petition  for  Detennlnatlon  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Uniroyal  Goodrich  Tire  Company 
(Uniroyal)  of  Greenville.  SC  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.119.  "New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars."  The  basis  of  the  petition  is  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  May  29. 1992.  and  an 
opportunity  afforded  for  comment  (57  FR 

22861). 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  119  requires  that 
the  maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire  shall  be  molded  into  the  sidewall  of 
the  tire.  Uniroyal  determined  that  during 
the  period  of  the  9th  week  through  the 
15th  week  of  1992.  the  Uniroyal 
Goodrich  plant  in  Opelika.  Alabama 
produced  approximately  2.000  LT245/ 
75R16  load  range  C.  Uniroyal  Laredo 
tires  with  an  incorrect  load  range 
marking  in  one  location  on  one  of  the 
sidewalls.  The  tires  were  marked  as 
Load  Range  E.  The  load  range  marking 
appears  twice  on  each  sidewall,  and  is 
correctly  marked  "Load  Range  C"  in 
three  of  the  four  locations.  Of  the  2,000 
tires.  Uniroyal  recovered  210  and  will 


correct  the  error.  Approximately  1,700  of 
the  tires  were  sold  as  original  equipment 
on  General  Motors  light  trucks.  The 
remaining  tires  were  sold  in  the 
replacement  market. 

The  correct  maximum  load  and 
infiation  pressure  are  labeled  on  the 
tires.  Uniroyal  does  not  believe  that  the 
labeling  of  an  incorrect  letter  for  the 
load  range  designation  on  one  sidewall 
of  these  tires  will  impact  motor  vehicle 
safety,  since  the  tires  are  also  marked 
with  the  correct  load  and  inflation 
information.  In  addition.  Uniroyal  tested 
two  of  the  noncompliant  tires  to  the 
strength  and  endurance  requirements. 
Uniroyal  feels  the  test  results 
demonstrate  that  even  in  the  unlikely 
event  that  the  tires  were  mn  at  load 
range  E  conditions  instead  of  load  range 
C  conditions,  they  would  not  present  a 
safety  problem. 

No  comments  were  received  on  the 
petition. 

As  the  petitioner  points  out,  the 
correct  maximum  load  and  inflation 
pressures  are  labeled  on  both  sides  of 
the  tires,  and  an  incorrect  load  rating 
designation  on  one  side  of  the  tires 
ought  not  to  impact  safety.  The  agency 
also  finds  persuasive  that  the  petitioner 
has  tested  a  sample  of  tires  to  the 
strength  and  endurance  requirements  of 
Standard  No.  119  at  the  higher  load 
range  and  inflation  pressure,  and  that 
the  tires  passed  these  requirements. 
NHTSA  also  notes  that  it  has  granted 
petitions  in  the  past  that  are  similar  to 
the  one  under  consideration. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  150  and  501.8. 

Issued  on  September  30. 1992. 
Bany  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-24070  Filed  10-2-92;  8:45  am) 

WLUMO  COOC  «l10-«»-M 


DEPARTMENT  OF  THE  TREASURY 

Put>llc  Infonnatlon  Collection 
RequlremenU  Submitted  to  0MB  for 
Review 

Date;  September  28, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
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calling  the  Tre  isury  Bureau  Clearance 
OfTicer  listed,  i  'omments  regarding  this 
information  co  lection  should  be 
addressed  to  tfce  OMB  reviewer  listed 
and  to  the  Treisury  Department 
Clearance  Offijcer,  Department  of  the 
Treasury,  Rooin  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  N\V.. 
Washington,  DC  ^0220. 

Comptroller  oi  the  Currency 

OMB  Numh  fr  1557-0070. 

Form  Numbi  t.-  FTIEC  004. 

Type  of  Rev  'ew:  Extension. 

Title:  (MA)-  -Inside  Transactions  (12 
CFR  31). 

Descriptiom  12  CFR  part  31  and  FFIEC 
004  implement  statutes  that  require 
national  bank  insiders  to  report 
indebtedness  iind  national  banks  to 
disclose  the  indebtedness  of  executive 
officers  and  pi  incipal  stockholders  to 
the  bank  or  its  correspondent  banks. 

Respondents:  Businesses  or  other  for- 
profit.  Small  b  usinesses  or 
organizations. 

Estimated  ^  umber  of  Respondents: 
37,500 

Recordkeep  srs:  3.750. 

Estimated  i  urden  Hours  Per 
Respondent:  2  hours. 

Recordkeeper  10  hours. 

Frequency  t  >f  Response:  On  occasion 

Estimated  1  'otal  Recordkeeping 
Burden:  112.5(  0  hours. 

Clearance  ( Officer  John  Ference  (202) 
874-4697.  Con  iptroller  of  the  Currency. 
250  E  Street,  S  W..  Washington,  DC 
20219. 

OMB  Revie  wen  Gary  Waxman  (202) 
395-7340,  Offipe  of  Management  and 
Budget,  Room!  3208.  New  Executive 
OfTice  Buildirg,  Washington,  DC  20503. 
Lois  K.  HoUamJ , 

Departmental  f  eports,  Managemet^t  Officer. 
(FR  Doc.  92-24(  08  Filed  10-2-92;  8:45  am) 

BIUJMO  COOC  Ml  D-39-M 
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1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number.  1515-0157. 

Form  Number  None. 

Type  of  Review.  Reinstatement. 

Title:  Exportation  of  Used  Self- 
Propelled  Vehicles. 

Description:  This  information 
collection  requires  the  submission  of 
documents  verifying  vehicle  ownership 
of  exporters  for  importation/exportation 
of  vehicles  in  the  United  States. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4.000 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper.  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  12,662  hours. 

Clearance  Officer.  Ralph.  Meyer  (202) 
927-1552,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  Room 
6316, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-24009  Filed  10-2-92:  8:45  am] 

MLUNQCOOE  4S20-02-M 


PuMic  Infon^ation  Collection 
Requirement^  Submitted  to  OMB  for 
Review 

Date:  September  28. 1992. 

The  Department  of  Treasury  has 
submitted  tha  following  public 
information  ooUection  requirement(s)  to 
OMB  for  rev*w  and  clearance  under 
the  PaperwoSc  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(8l  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  ( ollection  should  be 
addressed  toj  the  OMB  reviewer  listed 
and  to  the  Ti  easury  Department 
Clearance  O  ficer.  Department  of  the 
Treasury,  ro(  m  3171  Treasury  Annex, 


[NurntMn  102-01] 

Delegation  of  Authority  Concerning 
Personnel  Management 

Dated:  September  25. 1992 

SUBJECT:  Delegation  of  Authority 
Concerning  Personnel  Management 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  vested  by  31  U.S.C.  321(b),  5 
U.S.C.  301  and  302,  and  by  the 
regulations  of  the  Office  of  Personnel 
Management,  there  is  hereby  delegated 
to  the  Assistant  Secretary 
(Management)  all  the  Secretary's 
personnel  management  authority 
(including  pay  administration),  subject 
to  the  conditions  and  exceptions  noted 
below. 

1.  Delegation 

a.  The  Assistant  Secretary 
(Management)  is  delegated  authority  to: 

(1)  Establish  personnel  management 
policy  and  procedures  for  the 
Department.  Such  policies  and 
procedures  shall  be  binding  on  all 
constituent  elements  of  the  Department, 
regardless  of  how  and  where  personnel 


functions  are  assigned;  whether  or  not 
personnel  are  paid  from  appropriated  or 
non-appropriated  funds;  and  whether  or 
not  personnel  are  in  the  competitive  or 
excepted  Civil  Service  or  in  the  Senior 
Executive  Service  (SES); 

(2)  Evaluate  the  effectiveness  of  the 
Department's  personnel  management 
program  at  all  organizational  levels  and 
require  appropriate  remedial  action;  and 

(3)  Take  final  personnel  actions  on 
matters  pertaining  to  the  employment, 
direction,  and  general  administration  of 
personnel. 

b.  With  respect  to  positions  in  the 
Internal  Revenue  Service,  the 
Commissioner  of  Internal  Revenue  is 
delegated  the  authority  cited  in 
paragraph  l.a.(3).  subject  to  any 
limitations  and  requirements 
established  by  the  Assistant  Secretary 
(Management)  under  paragraphs  l.a.(l) 
and  (2). 

2.  Reserved  Authorities 

a.  The  Secretary  and  Deputy 
Secretary  shall  retain  the  right  to 
exercise  any  authority  which  is 
delegated  under  this  Order,  and  to 
review  any  other  official's  exercise  of  an 
authority  which  is  delegated  under  this 
Order. 

b.  The  following  authorities  are  not 
delegated  and  are  reserved  to  the 
Secretary  of  the  Treasury  or  the  Deputy 
Secretary,  as  may  be  appropriate: 

(1)  The  selection,  appraisal  of 
performance,  and  discipline  of  the  heads 
of  bureaus  and  the  official(s)  next  in  line 
to  the  head  of  the  bureau;  the  Chief 
Financial  Officer,  the  Chief  Operations 
Officer,  and  the  Chief  Information 
Officer  of  the  Internal  Revenue  Service; 
and  those  officials  in  the  Department 
Offices  who  report  directly  to  the 
Secretary,  the  Deputy  Secretary  or  the 
Under  Secretaries; 

(2)  The  following  functions  relating  to 
the  SES: 

(a)  Determining  the  number  of  SES 
positions  to  be  requested  from  the  Office 
of  Personnel  Management  and  allocating 
any  positions  awarded  among  the 
bureaus,  the  Office  of  the  Inspector 
General,  and  the  Departmental  Offices; 

(b)  Determining  the  disposition  among 
the  bureaus,  the  Office  of  Inspector 
General,  and  the  Departmental  Offices 
of  any  existing  SES  positions  that 
become  vacant; 

(c)  Making  selections  of  individuals 
for  initial  appointments  to  SES  positions 
in  the  Departmental  Offices; 

(d)  Approving  the  initial  setting  and 
adjusting  of  pay  levels  for  SES  members 
in  the  Departmental  Offices; 

(e)  Making  selections  of  individuals 
entering,  by  any  means,  SES  positions  at 
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pay  levels  ES  5  or  d  throughout  the 
Department: 

(f)  Setting  the  initial  pay  level  and 
adjusting  the  pay  levels  for  SES 
members  in  pay  levels  ES  5  or  6 
throughout  the  Department; 

(g)  Making  recommendations  to  the 
Office  of  Personnel  Management  for 
Presidential  Rank  Awards; 

(h)  Serving  as  the  appointing  authority 
for  the  purpose  of  Issuing  final  written 
performance  appraisal  ratings  and 
performance  awards  for  SES  members 
in  the  Departmental  Offices:  and 

(3)  Any  other  matter  which,  by  law  or 
regulation  of  outside  agencies,  requires 
the  personal  decision  of  the  agency 
head. 

c.  For  the  purposes  of  paragraph  2.b.. 
personnel  in  the  Office  of  the  General 
Counsel  are  part  of  the  Legal  Division 
and  not  the  Departmental  Offices, 
except  that  paragraph  2.b.{2)(c)  and 
2.b.(2)(d)  shall  apply  to  the  Assistant 
General  Counsels. 

3.  Inspector  General 

a.  The  Deputy  Secretary  is  designated 
to  take  all  final  personnel  actions  and 
issue  final  appraisals  of  performance 
with  respect  to  the  principal  inspection 
and  audit  positions  in  the  bureaus 
where  those  positions  are  not  within  the 
Office  of  Inspector  General.  The  Deputy 
Secretary  shall  consult  with  the 
Inspector  General  and  the  head  of  the 
bureau  in  such  matters. 

b.  The  authority  of  the  Inspector 
General  concerning  personnel 
management  is  defined  in  Treasury 
Order  (TO)  114-01.  dated  May  16. 1989. 
or  any  successor  Order.  The  provisions 
of  this  TO  102-01  shall  not  be  construed 
to  interfere  with  that  authority. 

4.  The  Assistant  Secretary 
(Management) 

The  Assistant  Secretary 
(Management),  at  the  direction  of  the 
Secretary  or  Deputy  Secretary,  may 
exercise  any  authority  with  respect  to 
all  personnel  matters  reserved  to  the 
Secretary  or  Deputy  Secretary. 

5.  Redelegation 

The  Assistant  Secretary 
(Management)  and  the  Commissioner  of 
Internal  Revenue  may  redelegate  such  of 
their  authority  under  this  Order  as  they 
deem  appropriate. 

6.  Cancellation 

TO  102-01.  "Delegation  of  Authority 
Concerning  Personnel  Management," 
dated  December  5. 1985.  is  superseded. 
Nicholas  F.  Bra<ly, 
Secretary  of  the  Treasury. 
[FR  Doc.  92-24011  FUed  10-02-82;  8:45  am) 
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Offlct  of  th«  Secretary 

[DepartiTMnt  CIreular— Public  Dept  Sertee— 
No.  32-92] 

TrMwury  NotM  of  October  15, 1999, 
SeriM  H-1999;  (CUSIP  No.  912827  H2 
1) 

Washington.  September  3a  1982. 

1.  Invitation  for  Tender* 

1.1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
.  announcement,  hereafter  referred  to  as 
Notes.  The  Notes  %vill  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price    . 
equivalent  of  the  yield  of  each  accepted 
bid.  The  Interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
seciuities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Note*  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  nest  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities,  i.e..  Department 
of  the  Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 


part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  2023&-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/ dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  sfime  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  'when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  of  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
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Reserve  Act  (1 2  U.S.C.  461(b)(1)(A)):  and 
government  at  curi'ies  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  st  curities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exdiange  Act  of  1934.  Others 
are  permitted  lo  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  compititively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  ffor  each  customer,  the 
name  of  the  ctstomer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive, 
bids,  the  customer  list  must  provide,  for 
each  custome  ■.  the  name  of  the  customer 
and  the  amouit  bid.  For  mailed  tenders, 
the  customer  ist  must  be  submitted  with 
the  tender.  Fo  r  other  than  mailed 
tenders,  the  c  istomer  list  should 
accompany  tlie  Render.  If  the  customer 
list  is  not  subi  nitted  with  the  tender, 
information  f(  r  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submissio  i  of  noncompetitive 
tenders.  The  (  ustomer  list  should  be 
received  by  tl  le  Federal  Reserve  Bank 
on  auction  daw.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trus :  estates  must  provide,  for 
each  trust  est  ite.  the  name  or  title  of  the 
trustee(s).  a  r  sference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bicfc  may  not  be  aggregated  on 
the  customer  [list.  The  customer  Hst  must 
include  custoiners  and  customers  of 
those  customers,  where  applicable. 

3.6.    A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  foj  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exdeeds  $2  billion,  with  the 
position  to  bf  determined  as  of  one  half- 
hour  prior  to  [the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reportint  requirement  and  are 
customers  oi  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  Iheir  positions  through  the 
institution  si^bmitting  the  bid  on  their 
behalf.         I 

3.7.    Tenders  from  bidders  who  are 
making  payj^ent  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  ai|tocharge  agreement  on  file 
at  a  Federal  iReserve  Bank  will  be 
received  wit  lout  deposit.  In  addition, 
tenders  froni  States,  and  their  political 


JMI 


subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.    After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4. 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  1(X).000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.  99.923. 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
detennination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.    No  single  bidder  will  be 
awarded  securities  in  an  amount 
exceeding  35  percent  of  the  public 
offering.  The  determination  of  the 
maximum  award  to  a  single  bidder  will 
take  into  account  the  bidder's  net  long 
position,  if  the  bidder  has  been  obliged 


to  report  its  position  per  the 
requirements  outline  in  section  3.6. 

3.10.    Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autochage  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.    Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
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Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities:  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
par  amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 

t  promptly  provided. 

6.3    The  Notes  issued  under  his 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 


6.4    Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

TREASURY'S  SINGLE  BIDDER 

GUIDEUNES  FOR  NONCOMPETITIVE 
BIDDING  IN  ALL  TREASURY  SECURITY 
AUCTIONS 

The  investor  categories  listed  below  derine 
what  constitutes  a  single  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries— A.  bank  holding  company 
(includes  the  company  and/or  one  or  more  of 
its  subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches — A  parent  bank 
(includes  the  parent  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches— A 
thrift  institution,  such  as  a  savings  and  loan 
association,  credit  union,  savings  banks,  or 
other  similar  entity  (includes  the  principal  or 
parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries— A 
corporation  (includes  the  corporation  and/or 
one  or  more  of  its  majority-owned 
subsidiaries,  i.e.,  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — A  married  person  (includes 
his  or  her  spouse,  and  any  unmarried  adult 
children,  having  a  common  address  and/or 
household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships— Each  partnership 
(includes  a  partnership  or  individual 
partner(8),  acting  together  or  separately,  who 
own  the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the  name 
or  title  of  the  Fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and  (c) 
the  taxpayer  identifying  number  assigned  to 
the  estate. 

(8)  Trusts— A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture,  with 
date  of  execution,  or  a  will,  (c)  the  IRS 
employer  identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions — (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purpdses. 


and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession.   - 

(10)  Mutual  Funds— A  mutual  fund 
(includes  all  funds  that  comprise  it,  whether 
or  not  separately  administered). 

(11)  Money  Market  Funds— A  money 
market  fund  (includes  all  funds  that  have  a 
common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service,  invest, 
and/or  manage  funds  for  others. 

(13)  Pension  Funds— A  pension  fund 
(includes  all  funds  that  comprise  it,  whether 
or  not  separately  administered). 

Note*:  The  definitions  do  not  refiect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing,  Bureau 
of  the  Public  Debt,  Washington,  DC  20239 
(telephone  202/219-3350). 

Auction  of  $9.7S0  Miilion  of  7- Year  Notes 

The  Treasury  will  auction  $9,750  million  of 
7-year  notes  to  refund  $6,190  million  of  7-year 
notes  maturing  October  15, 1992.  and  to  raise 
about  $3,550  million  new  cash.  The  $6,190 
million  of  maturing  7-year  notes  are  those 
held  by  the  public,  including  $359  million 
currently  held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international  monetary 
authorities. 

The  $9,750  million  is  being  offered  to  the 
public,  and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will  be 
added  to  that  amount.  Tenders  for  such 
accounts  will  be  accepted  at  the  average 
price  of  accepted  competitive  tenders.         / 

In  addition  to  the  public  holdings,  Federal 
Reserve  Banks  for  their  own  accounts  hold 
$97  million  of  the  maturing  securities  that 
may  be  refunded  by  issuing  additional 
amounts  of  the  new  notes  at  the  average 
price  of  accepted  competitive  tenders. 

Details  about  the  new  security  are  given  in 
the  attached  highlights  of  the  offering  and  in 
the  official  offering  circular. 
Attachment 

Highlights  of  Treasury  Offering  to 
the  pubuc  of  7-year  notes  to  be 

ISSUED  CXJTOBER  15.  1992 
[September  30,  1992] 


Amount  Ottered: 

To  tt>e  public 

Oescnptton  of  Security: 
Term  and  type  ot 

secunty. 
Series  and  CUSIP 

designation. 

Matunty  date 

Interest  rate 


Investment  yield 

Premium  or  discount 

Interest  payment  dates 


$9,750  million. 
7-year  notes. 

H-1999  (CUSIP  No. 

812827  H2  1) 
October  15.  1999 
To  be  determined  based 

on  the  average  of 

accepted  bids. 
To  be  determined  at 

auction. 
To  be  determined  after 

auction. 
April  15  and  October  15. 
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HlCSHUGHTS  04  TBeASURY  OFEWNG  TO 
THE  PUBUC  OF  7-YEAR  NOTES  TO  BE 

Issued  October  15, 1992— Continued 

IsJpMOttar  30.  19K1 


Mtnimum  denofTMn^hoa 

avaiiatM. 
Terms  of  Sate: 
Method  ol  (ate 
Ccnpetitive  tended- 


NoocompetitJve  t« 


Accrued  interest 

by  investor. 
KeyOalM: 
Receipt  oli*«4deti 


piyabte 


(a)  noncompetit  M 


(b»( 

Settlenwni  <finil 
payment  due  tr^ 
institutKxw): 
(a)  haids  aumeiistety 

available  toltie 

Treaaury. 
^b)  i^ftdlJy'Cottw  twie 

check. 


tl.000 


Ywld  auction. 

Mint  be  expressed  as 

an  annual  yteld,  «Mth 

«NO  deoimais.  s-g.. 

7.W>%. 
Accepted  n  lull  at  the 

average  pnce  up  to 

SS.0O0  0O0. 
None. 


Wednesday.  October  7. 

1992. 
Prior  to  12«)  noon, 

B3ST. 
Prior  to  1.00  p.m..  COST. 


Thunday.  October  15. 

1992. 

Tuesday.  October  13, 
1992. 


DATES:  November  9  and  10, 1992. 
AOeWESSes.  am  Fourth  Street  SW., 
Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Taska  at  (202)  619-5869. 
SUPPLEMENTARY  INFORMATION;  The 

November  9  meeting  will  he  open  to  the 
general  public.  The  November  10 
meeting  will  be  closed.  In  its  final 
session  on  November  10.  in  preparing  its 
report  to  the  Diretrtor  of  USIA.  the  Panel 
will  review  information  of  a  proprietary 
nature,  including  technical  information 
and  financial  data,  such  as  salaries. 
These  matters  are  within  exemptions  4 
and  6  of  the  Government  in  the  Sunshine 
Act.  Copies  of  the  minutes  can  be 
obtained  by  calling  (202)  619-5869. 

Dated:  September  29. 1992. 
Betty  Tasks. 

Chief,  English  Language  Programs  Division. 
[FR  Doc.  92-24033  Filed  10-2-92;  8.45  atnl 
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(FR  Doc  92-24|B5  Filed  10-1-82:  ia31  am] 
MUMS  COW  Mil 


UMTEOSTA 
AGENCY 


English 
Mesting 


'J. 


iTESM 


WFORMATION 


ling  Advisory  PsnsI 
action:  Notide  of  meeting. 


SUMMARY:  The  United  States 
Informatioa /tgeocy  announces  a 
meeting  of  tht  English  Teaching 
Advisory  Panel  on  Monday  November  9. 
and  Tuesday.  November  10, 1992.  in 
room  840  at  USIA  Headquarters,  301— 
Fourth  Street!  SW..  Washington.  DC. 
The  agenda  will  include  discussion  of 
USIA's  world-wide  English  teaching 
programming,  especially  as  executed  by 
the  English  LAnguage  Programs  Division. 
The  Panel  will  review  and  discuss  the 
activities  of  tne  Program,  Materials 
Development  and  Forum  branches  of  the 
Division.  Th^Special  Assistance 
Program  for  Central  and  Eastern 
European  Coimtries  (SEED  HI)  will  also 
be  discussed  as  well  as  the  Agency's 
English  teaclting  programs  and  the 
"Family  Albim  USA"  project.  There  will 
be  a  discussion  of  the  FY-93  budget  as 
well  as  an  open  discussion  on  topics  of 
professional  concern  affecting  the 
execution  of  Division  responsibilities. 
The  Panel  will  also  discuss  the  role 
played  in  Enklish  teaching  overseas  by 
other  US  gtn  emment  agencies,  in 
particular  Peace  Corps  and  USAID. 


DATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  by  November  4, 1992. 

Dated:  September  28, 1992. 

By  direction  of  the  Secretary: 
Frank  E.  Lalley. 

Associate  Deputy.  Assistant  Secretary  for 
Information.  Resources  Policies  and 
Oversight 

Revision 

1.  Supplemental  Disability  Report,  VA 
Form  29-30a. 

2.  The  form  letter  is  used  by  the 
insured  to  supply  information  required 
to  process  a  claim  for  disability  benefits. 

3.  Individuals  or  households. 

4.  548  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  6,570  respondents. 

(FR  Doc.  92-24018  Piled  10-2-92,  8:45  am] 
WLUNO  cooc  ssaft-oi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnation  CoUectkm  Under  0MB 
Review 

AQENCY:  Department  of  Veterans 

Affairs. 

ACTNM:  Notice^ 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  Ae 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35].  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  nimiber(8).  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  anntial  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6]  the  frequencry  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5],  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOa  room  3002.  Washington,  DC 
20503.  (202)  3»-7318.  Do  not  send 
requests  for  benefits  to  this  address. 


Information  Collection 
Review 


Under  OMB 


AGENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  Hsts  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A51.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB,  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
dates:  Comments  on  the  information 
collectioitshould  be  directed  to  the 
OMB  Desk  Officer  by  November  4. 1992. 


Federal  Register  /  Vol.  57.  No.  193  /  Monday.  October  5,  1992  /  Notices 


45875 


Dated:  September  28, 1992. 

By  direction  of  the  Secretary: 
Frank  E.  Ulley. 

Associate  Deputy,  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Oversight. 

Revision 

1.  Request  for  Approval  of  School 
Attendance,  VA  Forms  21-674  and  21- 
674c. 

2.  These  forms  are  used  to  gather  the 
necessary  information  to  determine 
continued  entitlement  to  benefits  for  a 
child  between  the  ages  18  and  23  who  is 
attending  school. 

3.  Individuals  or  households. 

4.  34,500  hours. 

5. 15  minutes.  ^  ♦ 

6.  On  occasion. 

7. 138,000  respondents. 

[FR  Doc.  92-24017  Filed  10-2-92;  8:45  am] 
BILUNQ  CODE  S32(M)1-M 


By  direction  of  the  Secretary: 

Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Reinstatement 

1.  Quarterly  Report  of  State 
Approving  Agency  Activities.  VA  Form 
22-7398. 

2.  The  form  will  be  used  by  State 
Approving  Agencies  to  report  work 
performed  pursuant  to  the  provisions  of 
the  yearly  reimbursement  contracts. 

3.  State  or  local  governments. 

4.  248  hours. 
5. 1  hour. 

6.  Quarterly. 

7.  62  Respondents. 

|FR  Doc.  92-24018  Filed  10-2-92;  8:45  am] 
BiixiNa  cooe  taao-oi-M 


Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numberfs),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  {20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  November  4, 1992. 

Dated:  September  28, 1992. 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  apphcable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
NEOB.  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  November  4. 1992. 


Dated:  September  28, 1992. 
Frank  E.  Lalley. 

Associate  Deputy.  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Oversight. 

Extension 

1.  Certification  of  Delivery  of  Advance 
Payment  and  Enrollment.  VA  Form  22- 
1999V. 

2.  This  form  is  used  by  educational 
institutions'  certifying  officials  to  certify 
delivery  of  advance  payment  and  to 
report  any  changes  in  enrollment  status. 
The  information  is  used  by  VA  to  adjust 
benefits  and.  if  necessary,  to  remove  a 
bar  to  the  future  payment  of  benefits. 

3.  State  or  local  governments;  Non- 
profit institutions;  Small  businesses  or 
organizations. 

4.  3,261  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  7.168  respondents. 

[FR  Doc.  92-24019  Filed  10-2-92;  8:45  am) 
MLUNO  COOE  taao-oi-M 


Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5  (c)  of  Public  Law 
94-409  that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee  will  be 
held  at  the  Inn  at  Harvard.  1201 
Massachusetts  Avenue,  Cambridge,  MA 
on  October  26  and  27, 1992.  The  session 
on  October  26  is  scheduled  to  begin  at 
7:30  a.m.  and  end  at  5:30  p.m.  and  on 
October  27  from  7:30  a.m.  to  1  p.m.  The 
meeting  will  be  for  the  purpose  of 
reviewing  five  new  clinical  trials,  one  on 
type  II  diabetes;  one  on  colonic 
adenomas;  one  on  chronic  dialysis;  one 
on  unstable  angina;  one  on  liver  fibrosis 
and  the  progress  of  one  on-going  study 
on  status  epilepticus. 

The  Committee  advises  the  Director, 
Medical  Research  Service,  through  the 
Chief  of  the  Cooperative  Studies 
Program  on  the  relevance  and  feasibility 
of  the  studies,  the  adequacy  of  the 
protocols,  and  the  scientific  validity  and 
propriety  of  technical  details,  including 
protection  of  human  subjects. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  7:30  a.m.  to  8  a.m.  on  both  days  to 
discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  Ping  Huang, 
Coordinator.  Cooperative  Studies 
Evaluation  Committee,  Department  of 
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Veterans  Affairs,  Washington.  DC  (202- 
535-7154),  prio^  to  October  16. 1992. 

The  meeting  Will  be  closed  from  8  a.m. 
to  5:30  p.m.  on  October  28. 1992  and 
from  8  a.m.  to  1  p.m.  on  October  27. 1992. 
for  consideratii  in  of  specific  prc^wsals  in 
accordance  wilh  provisions  set  forth  in 
section  10(dl  of  Public  Law  92-483,  as 
amended  by  sa:tion  5{c)  of  Public  Law 


oc 


9  92 
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94-409.  and  5  U.S.C.  552b  (c)(6).  During 
this  portion  of  the  meeting,  discussions 
and  recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 


constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  September  1, 1992. 
Diane  H.  Landis. 
Committee  Management  Officer. 
[FR  Doc.  92-24020  Filed  10-2-92;  8:45  am] 
BILUNO  COOE  •nO-tl-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57.  No.  193 
Monday,  October  5.  1992 


This  section  of  the  FEDERAL  REGtSTCT 
contains  notices  o<  meetings  published 
under  tt«e  "Government  in  ttw  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)(3). 


FEDERAL  OETOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  IIKK  a.m.  on  Wednesday,  September 
30. 1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Reports  of  the  Offrce  of  Inspector  General. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Application  of  Bank  of  Hawaii,  Honolulu, 
Hawaii,  for  consent  to  acquire  all  the  insured 
and  outstanding  stock  of  BNE  Airfleets 
Corporation,  Barbodos,  West  Indies. 

Request  for  review  of  a  previous  denial  of  ■ 
bank's  request  for  relief  from  reimbursement 
under  the  Truth  in  Lending  Simplification  and 
Reform  Act. 

Matters  relating  to  the  Corporation's 
doqrarate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
■'  Hope.  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by  Ms. 
Judith  A.  Walter,  acting  in  the  place  and 
stead  of  Director  Stephen  R.  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
and  Acting  Chairman  Andrew  C.  Hove. 
Jr..  that  Corporation  business  required 


its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  pubic  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsecUons  (c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (cKlO)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6).  (c)(8).  (c) 
(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
D.C. 

Dated:  September  30, 1992. 
Federal  E>epo8it  Insuranoe  Corporation. 
(FR  Doc.  92-n24173  Filed  10-1-92;  10:42  am] 

BtLUNO  COM  •714-Ot-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  5. 12. 19.  and 

26, 1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Week  oi  October  5 

Wednesday.  October  7 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  October  12— TenUtive 
Wednesday.  October  14 
3:30  p.m. 


AfTinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  1»— TraUtive 

Wednesday,  October  21 

11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  26— TenUtive 

Tuesday.  October  27 

3:30  p.m. 

AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  Is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmatioa  this  means  that 
no  items  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meeting  call 
(recording)— (301)  504-1292. 

CONTACT  P€R»ON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  September  3a  1992. 
WiUUm  M.  HUl.  )r.. 
Office  of  the  Secretary. 
(FR  Doc.  92-24177  Filed  10-1-92;  11:03  pm] 
BILUNQ  COOC  7(t0-0V«l 
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Corrections 


This  section  of 
contains  editoria 


the  FEDERAL  REGISTER 

_     _        conections  of  previously 

published  Presidential,  Rule,  Proposed 
Rule,  and  Noticp  documents.  These 
corrections  are  brepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
conections  are  Issued  as  signed 
documents  and  j  appear  in  the  appropriate 
document  categsries  elsewhere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMiNISTRAtlON 

j 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  5^ 

(FAC  90-12;  Fkf  Case  92-181 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards 


Correction 

In  rule  docuinent 
on  page  39588 
August  31. 199p 
correction 


92-20667  beginning 
n  the  issue  of  Monday, 
.  rake  the  following 


52.230-2 

1.  On  page 
in  section  52. 
paragraph  (b), 
"compiled 

2.  In  a 
published  on 
Thursday, 
column,  in  the 
should  read 


[Con-ectedl 


nUJNG  CODC  ISOMII-O 


39592,  in  the  third  column, 
50-2,  in  the  clause,  in 
in  the  second  line, 
shjould  read  "complied", 
to  this  document 
I  lage  45422  in  the  issue  of 
October  1, 1992,  in  the  second 
third  line,  "August  31" 
September  21".  * 


corre  :tion 


Correction 

In  rule  doc  iment 
on  page  4409  i 
September  2' 
corrections: 


I 


92-23101  beginning 

in  the  issue  of  Thursday. 

.  1992,  make  the  following 
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Appendix  II  of  Subpart  C  of  Part  404 
[Corrected] 

1.  On  page  44096,  in  the  third  column, 
in  appendix  II  of  subpart  C  of  part  404. 
in  the  table,  for  the  year  1988.  in  the 
second  column.  "1,601"  should  read 
"1,603". 

Appendix  V  of  Subpart  C  of  Part  404 
[Corrected] 

2.  On  page  44097: 

a.  In  the  first  column,  in  appendix  V  of 
subpart  C  of  part  404.  in  the  table  for 
December  1987.  in  the  entry  for  29.  in  the 
second  column.  "573.00"  should  read 
"573.30". 

b.  In  the  second  column,  in  appendix 
V  of  subpart  C  of  part  404,  in  the  table 
for  December  1991.  in  the  entry  for  13,  in 
the  first  column,  "71.600"  should  read 
"71.60". 

Appendix  Vll  of  Subpart  C  of  Part  404 
[Corrected] 

3.  On  page  44097,  in  the  third  column, 
in  appendix  VII  of  subpart  C  of  part  404. 
for  the  year  1992,  the  amount  reading 
"41.400"  should  read  "41,400". 

BtLUNQ  COOe  1505-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility 
Charge  (PFC)  at  Valdosta  Regional 
Airport,  Valdosta,  GA 

Correction 

In  notice  document  92-22990 
beginning  on  page  43771  in  the  issue  of 
Tuesday,  September  22, 1992,  make  the 
following  correction: 

1.  On  Page  43772.  in  the  first  column, 
in  the  second  paragraph,  in  the  third 
line,  "$3,000"  should  read  "$3.00". 

BILUNQ  COOE  1SO»-«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

RIN  0960-ADlj 
1 

Federal  Old-Age,  Survivors  and 
Disability  Insurance  Benefits;  Revision 
of  Appendices,  Tables,  and  Lists 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-02-4212-13:  N-558151 

Realty  Actions;  Sales,  Leases,  etc.: 
Nevada 

Correction 

In  notice  document  92-18318 
beginning  on  page  34302  in  the  issue  of 
Tuesday,  August  3. 1992,  make  the 
following  correction: 

On  the  same  page,  in  the  third  column, 
in  the  land  description,  under  T.  45  N., 
61  E..  in  Sec.  25,  in  the  first  line, 
"EV«jSEy4SEy4SEy4,"  should  read 

"EV2SEy4Swv4SEy4.".  , 

BILLING  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  8418] 

RIN  1545-AJ67;  1545-A014, 1545-A033: 
1545-AQ19;  1545-A019;  1545-A015 

Arbitrage  Restrictions  on  Tax-exempt 
Bonds 

Correction 

In  rule  document  92-11321  beginning 
on  page  20971  in  the  issue  of  Monday, 
May  18, 1992,  make  the  following 
corrections: 

§  1.148-0    [Corrected] 

1.  On  page  20978,  in  the  third  column, 
in  §  1.148-0(b)(4),  in  the  fourth  line, 
"ST(c)(2)"  should  read  "5T(c)(2)". 

§  1.148-1    [Corrected] 

2.  On  page  20982,  in  the  third  column, 
in  §  1.148-l(b)(ii).  in  the  ninth  line 

"1 1.148-2"  should  read  "§  1.148-2". 

§1.148-2    [Corrected] 

3.  On  page  20984,  in  the  second 
column,  in  §  1.148-2(b)(2)(iii).  in  the  12th 
and  13th  lines  "present  value"  and  "fair 
market  value"  should  read  in  quotations 
as  follows:  "present  value"  and  "fair 
market". 

4.  On  page  20986,  in  the  first  column, 
in  1.148-2(0),  Example  3.,  paragraph  (iii). 
the  second  line  should  read  as  follows: 
'Total  of  previous  rebate 

payments $143,631.67".  Also,  in  the 

paragraph  (iv),  in  the  fourth  line,  "(l/Ol/ 
01"  should  read  "(l/Ol/Ol)". 
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91-14S-3    [Corr«ct«d] 

5.  On  page  20997,  in  the  first  column, 
in  the  third  column  of  the  first  table,  in 
the  second  from  the  last  line,  the  figure 
"2,007.882.671"  should  read 
"2,007,882.87". 

6.  On  page  21005,  in  the  second 
column,  in  the  first  column  of  the  table, 
in  the  last  line,  "(9/01/93)"  should  read 
"(3/01/91)".  Also,  in  the  third  column,  in 
the  first  column  of  the  table,  in  the  last 
line.  "(3/01/91)"  should  read  "(9/01/ 
93)". 

91.148-6    [Corrected] 

7.  On  page  21013.  in  the  first  column. 
in  S  1.148-6{b){5)(ii),  in  the  eighth  line, 
"transfei''  should  read  in  quotations  as 
follows:  "transfer". 

8.  On  page  21019,  in  the  first  column, 
in  S  1.148-6(m)(4),  in  the  fourth  line, 
"dateon"  should  read  "date  on". 


S  1.148-11    [Corrected] 

9.  On  page  21025,  in  the  second 
column,  the  section  should  read  as  set 
forth  above. 

10.  On  page  21029,  in  the  third  column, 
in  9  1.148-ll{j)(3),  in  the  second  line, 
"use"  should  read  "issue". 

BILLING  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti    ' 
[T.D.  8426] 
RIH  1545-AB46 

Certain  Returned  Magazine*, 
PapertMCks  or  Records 

Correction 

In  rule  document  92-20087  beginning 
on  page  38595  in  the  issue  of 


Wednesday,  August  26. 1992,  make  the 
following  corrections: 

91.456-1    [Corrected] 

1.  On  page  38597,  in  the  first  column, 
in  9  1.45&-l(b)(5).  in  the  first  line.  "(1)" 
should  read  "(i)". 

2.  On  page  38598,  in  the  third  column, 
under  9  1.458-l(e)(4)(i),  in  the  fourth  line 
from  the  end.  after  "(^),"  "the  "  should 
read  "is". 

3.  On  the  same  page,  in  the  same 
column,  in  9  1.458-l(e)(4)(iii),  in  the 
eighth  line,  "for  gross"  should  read 
"from  gross". 

4.  On  the  same  page,  under  9  1-458- 
l(e)(4)(v),  in  the  table,  in  the  1980 
column  "(*)"  and  "$0"  should  read  "(3)" 
and  "$(2)"  respectively,  and  in  the  1981 
column  "(*)"  should  read  "(2)". 
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POSTAL  SERVICE 
39  CFR  Part  11 II 


Preparation  R«duir«nMnts  for  L«tt«r- 
Sixa  ZlP+4  Rat#  and  Lattar  and  Flat- 
Siza  ZIP +4  Bariodad  Rata  Mailinga 

AOENCV.  Postal  ^rvice. 

action:  Final  rule  with  requests  for 

comments. 


JMI 


tUMaURV:  This  ^le  adopts  Domestic 
Mail  Manual  (DilM]  regulations  that 
add  revised  options  In  DMM  Chapter  5 
for  the  preparati(on  of  all  letter-size 
First-,  second-,  iid  third-class  ZIP -(-4 
rate  and  ZIP -(-4  fearcoded  rate  mailings. 
Following  a  transition  period,  this  rule 
will  require  the  preparation  of  all  such 
mailings  in  accordanx:e  with  one  of  the 
options  in  DMM  Chapter  5,  and  will 
eliminate  the  provisions  on  preparation 
of  letter-size  pieces  to  qualify  for  ZIP-*- 4 
rates  and  ZIP -(-4  Barcoded  rates  in 
DMM  Chapters  B,  4.  and  6.  These 
revised  options  require  all  letter-size 
mailings  to  be  prepared  in  trays,  provide 
for  preparation  Of  AADC  trays  in 
package-based  iiailings,  and  require  100 
percent  ZIP -(-4  Barcoded  or  delivery 
point  barcoded  mail  in  the  portion  of  the 
mailing  sorted  to  5-digit  ZIP  Codes.  This 
rule  also  moves  to  Chapter  5  the  general 
eligibility  and  postage  payment 
requirements  fok  flat-size  ZIP -♦-4 
Barcoded  rate  mailings  that  now  appear 
in  Chapters  3,  4,  and  ft.  Con»«qu«a(lly, 
this  rule  will  consolidate  atf 
requirements  fo^  automation-based  rates 
in  one  location  In  the  DMM.  This  final 
rule  deals  primsrily  with  presortation 
and  docuMBtahan  teqnircncnts  and 
does  not  affea  burrent  mailpiece 
preparation  rates. 

Althou^  these  icguiatioBS  are  to  take 
effect  on  October  5, 1992,  further 
comments  on  these  rules  are  solicited, 
and  will  be  coisidered  and  acted  upon 
as  appropriate. 

DATES:  Effect!^  Date:  October  5, 1992. 
See  "SUFPLEM^ARY  INFORMATION"  for 
further  informaltion  about  compliance 
dates.  Commeiit  Date:  Written 
comments  on  tkese  regulations  should 
be  received  on  or  before  December  4, 
1992.  I 

ADONCSSCS:  AO  written  comments 
should  be  mailed  or  delivered  to  the 
Vice  President,  Customer  Service 
Support.  U.S.  Postal  Service,  room  5610, 
475  L'Enfant  Pbza,  SW.,  Washington, 
DC  20280-5903L  The  comments  should  be 
sent  to  the  attention  of  Lynn  Martin. 
Copies  of  all  Written  comments  will  be 
available  for  itspection  and 
photocopying  lietween  9  a.m.  and  4  p.m. 
Monday  throuWi  Friday  in  room  8430  at 
the  above  add  ess. 


FON  FUim«l  MMNMATION  CONTACT: 
Mcs.  LynnM  Martin,  (202)  268-M78. 
tUPPLEMENTARY  INFORMATION: 

Original  Proposal 

On  May  7. 1992.  the  Postal  Service 
published  a  proposed  rule  in  the  Fadat^ 
Register  (57  FR  19698-19747)  to  make  the 
presort  and  correspondir\g 
documentation  options  in  DMM  Chapter 
5  the  only  presort  options  available  for 
preparation  of  letter-size  mail  qualifying 
for  ZIP -(-4  rates  and  ZIP -I- 4  Barcoded 
rates.  It  also  proposed  that  December  20. 
199Z  be  the  date  that  DMM  Chapter  5 
preparation  would  be  required.  This 
proposed  rule  also  made  organi»tional 
changes  to  move  all  requirements  for 
letter-size  automation  mailings, 
including  eligibility  and  postage 
payment  requirements,  to  DMM  Chapter 

5. 

The  Postal  Service  initiated  these 
proposed  revisions  to  simplify  the 
preparation  requirements  for 
automation-based  rates,  and  to  make 
the  preparation  requirements  more 
compatible  with  customer  mailing  needs 
and  Postal  Service  operating  needs. 
Currently,  the  DMM  contains  separate 
preparation  requirements  for  each  class 
of  letter-size  automation  rate  maih  In 
Chapter  3  for  First-Class  Mail,  in 
Chapter  4  for  second-class  mail,  and  in 
Chapter  6  for  third-class  mail.  In  each  of 
these  chapters  there  are  at  least  two 
different  ways  to  prepare  ZIP-t-4  rate 
mail,  end  at  least  two  different  ways  to 
prepare  letter-size  ZIP-^4  Barcoded  rate 
mail.  The  presortation  and  preparation 
requirements  for  letter-size  automation 
rate  mailing*  is  each  of  these  chapters 
were  originally  modeled  after  the  boo- 
automation  presort  requirements 
previoosly  established  for  the  appRcable 
class  of  mail.  This  has  resulted  in 
different  preparation  requirements  for 
automation-based  rates  among  diese 
classes  of  mail,  and  in  some  instances, 
requirements  that  do  not  produce  the 
best  mail  for  processing  through  die 
Postal  Service's  automated  equipment 

The  proposed  revisions  set  forth 
preparation  requirements  for  letter-size 
automation-based  rates  that  are 
essentially  the  same  for  First-,  second-, 
and  third-class  mailings,  consolidated 
all  the  requirements  for  automation- 
based  rates  in  one  chapter  of  the  DMM 
(Chapteo6),  and  required  traying  and 
other  preparation  needed  to  reflect 
current  Postal  Service  operational 
needs. 

On  the  basis  of  the  comments 
received  and  further  consideration  of 
the  proposals  by  the  Postal  Service,  the 
Postal  Service  has  decided  to  adopt  the 
proposed  regulations  for  letter-siate 


automation  rate  mailings,  with  the 
revisions  detailed  below.  In  addition, 
the  regulations  governing  ZIP -I- 4 
Barcoded  rates  for  automation- 
compatible  flat-size  mailings  are 
relocated  to  Chapter  5,  consistent  with 
the  Postal  Service's  decision  to 
reofganize  the  DMM  to  put  all  eligibility 
•nd  postage  payment  requirements  for 
aatomation  compatible  letter-size 
mailings  in  Chapter  5. 

The  reader  should  note  that  the  Postal 
Scrice  has  previously  announced  that  it 
plans  to  require  a  delivery  point  barcode 
IDPBC)  as  a  condition  of  eligibility  for 
all  barcode  discounts  for  letter-size  mail, 
efiectiw  March  21. 1993— the  date  on 
which  many  of  the  requirements 
described  in  this  rule  will  take  effect. 
See  DMM,  issue  42,  531.112  (March  15. 
1992).  Since  the  implementation  of  that 
change  is  subject  to  further  regulatory 
action,  this  rule  is  limited  to  "ZIP -1-4" 
barcoded  rates  for  letter-size  mail. 
However,  it  is  anticipated  that  the 
presort  and  documentation  changes 
described  here  would  also  apply  to  any 
barcoded  rates  for  which  a  delivery 
point  barcode  would  be  required. 

Ceafipliance  Dates 

Mailers  may  use  the  new  preparation 
options  established  by  this  final  rule  in 
DMM  562.1,  563.  564.1.  565.  566.  and  569 
to  prepare  letter-size  mailings  for  ZIP-»-4 
rates  or  for  ZIP -K  4  Barcoded  rates  on 
October  i,  1992.  On  March  21, 1993, 
these  preparation  options  will  be  the 
only  options  available  for  preparation  of 
letter-size  ZIP-t-4  and  letter-size  ZIP -1-4 
Barcoded  rate  mailings.  Until  that  time, 
the  pre-existing  preparation  options 
Oder  DMM  Chapter  5— DMM  562.2, 
564.2  (formerly  563.2).  and  567  (formerly 
564)— may  continue  to  be  used.  Also, 
ontil  March  21. 1993.  the  preparation 
options  in  DMM  Chapters  3.  4  and  6  for 
automation-based  mailings  may 
continue  to  be  used. 

The  additional  and  clarifying 
information  added  to  pre-existing  tray- 
based  ZIP -1-4.  tray-based  ZIP-J-4 
Barcoded,  and  package-based  ZIP -♦-4 
Barcoded  preparation  options  (DMM 
562.2,  564.2,  and  567)  contained  in  this 
final  rule  may  be  used  beginning 
October  5, 1992;  conformance  will  be 
mandatory  on  December  20, 1992,  with 
issue  45  of  the  DMM.  These  additions 
and  clarifications: 

(1)  Provide  traying  instructions  for 
miBtary  mail  not  previously  covered  by 
DMM  Chapter  5. 

(2)  Specifically  allow  additional 
aortalion  of  residual  mail  in  accordance 
with  Management  Instruction  DM-140- 
91-01  which  allows  local  authorization 
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of  multiple  acceptance  times  for  First- 
Class  Mail 

(3)  Allow  use  of  the  new  abbreviated 
documentation  and  mailing  job 
documentation  provisions  set  forth  in 
DMM  568  of  this  final  rule.  (The 
summary  listing  and  mailing  list  or  cycle 
provisions  currently  contained  in  DMM 
Chapters  3  and  6  may  still  be  used  by 
First-  and  third-class  mailers,  including 
those  preparing  mail  under  pre-existing 
DMM  Chapter  5  requirements  (DMM 
562.2,  564.2,  and  567,  until  March  21. 
1993). 

(4)  Clarify  the  types  of  additional  tray 
separations  that  are  required  for 
residual  mail  in  certain  kinds  of  mailings 
under  the  physical  separation 
preparation  option;  and  clarify  the 
additional  information  that  is  necessary 
in  the  documentation  for  certain  kinds  of 
mailings  to  accoimt  accurately  for 
postage  owed  for  all  rate  categories  in 
those  mailings. 

(5)  Permit  mailers  to  prepare  a  less 
than  full  SCF  tray  to  the  SCF  serving  the 
post  office  where  the  mailing  is  entered 
under  the  pre-existing  tray-based  ZIP-t-4 
Barcoded  rate  regulations  (DMM  564.2). 

(6)  Clarify  that  5-digit  trays  are 
optional  within  tray-based  mailings,  and 
5-digit  packages  are  optional  within 
package-based  mailings  at  ZIP-t-4 
Barcoded  rates.  Further  clarify  that 
mailers  need  not  prepare  all  possible  5- 
digit  trays  within  tray-based  mailings 
nor  all  possible  5-digit  packages  within 
package-based  mailings.  (See  the  note 
under  DMM  564.232b(l)  and  see  DMM 
567.13.) 

(7)  Specifically  state  that  when  "exact 
postage  affixed"  or  "lowest  rate  in  the 
mailing  affixed"  is  used  for  First-Class 
mailings,  postage  for  any  additional 
ounces  must  be  affixed  to  each  piece 
(see  DMM  580).  Clarify  that  when 
postcard-rate  and  letter-rate  pieces  are 
contained  in  the  same  mailing,  the 
postcard-rate  pieces  must  be  metered  at 
the  postcard  rate  and  letter-rate  pieces 
must  be  metered  at  the  letter  rate. 

-    The  provisions  in  the  pre-existing 
tray-based  preparation  options  (DMM 
562.2  and  564.2)  allowing  use  of  1-foot 
trays  only  through  December  20. 1992, 
remain  in  effect.  Beginning  December  21. 
1992.  mailings  prepared  under  any  DMM 
Chapter  5  preparation  option  in  560  for 
letter-size  mail  must  be  prepared  in  2- 
foot  trays.  The  Postal  Service  has 
discontinued  procurement  of  1-foot 
trays,  and  therefore  will  not  permit  use 
of  these  trays  for  automation  rate  mail 
with  DMM  Chapter  5  preparation  past 
the  December  20. 1992.  date  previously 
set. 

The  provisions  in  the  pre-existing 
tray-based  preparation  option  for  ZIP -♦-4 
Barcoded  rate  mail  (DMM  564.2— 


formerly  DMM  563)  requiring  that  all 
pieces  in  5-digit  trays  be  100%  ZIP -(-4 
barcoded  or  delivery  point  barcoded  on 
December  21, 1992,  are  eliminated. 
Accordingly,  mailers  using  DMM  564.2 
preparation,  or  the  barcoded  mail 
preparation  options  in  DMM  Chapters  3, 
4,  and  6,  will  not  be  required  to  prepare 
the  5-digit  portion  of  their  mailings  so 
that  it  contains  100  percent  ZIP -(-4 
barcoded  or  delivery  point  barcoded 
pieces  until  March  21, 1993,  when  the 
new  preparation  options  under  DMM 
Chapter  5  become  mandatory.  (Mailers 
using  preparations  options  under  DMM 
564.1,  565.  566,  or  567  must  currently 
meet  the  100  percent  ZIP -♦-4  barcoded  or 
delivery  point  barcoded  requirement.) 

Evaluation  of  Comments  Received 

The  Postal  Service  received  9 
comments  on  the  proposed  rule, 
including  3  from  mailing  industry  trade 
associations,  2  from  mailing  related 
businesses,  and  4  from  companies  and 
corporations.  The  topics  covered  in 
those  comments  are  discussed  below. 

Consolidation  of  All  Automation 
Regulations  in  Chapter  5 

Two  commenters  expressed  support 
for  the  Postal  Ser\'ice's  efforts  to 
consolidate  all  of  the  requirements  for 
automation  based  rates  within  Chapter  5 
of  the  DMM.  One  of  these  commenters 
indicated  this  will  make  it  easier  to  use 
the  DMM. 

Effective  Dates 

Two  comments  were  received 
concerning  the  proposed  December  20, 
1992,  effective  date  for  required  use  of 
one  of  the  preparation  options  in  DMM 
Chapter  5  to  mail  at  ZIP-J-4  or  ZIP -(-4 
Barcoded  rates.  One  commenter.  citing 
the  complexity  of  the  proposed  rule, 
stated  that  the  Postal  Service  should 
delay  the  December  20. 1992. 
implementation  date,  unless  the  industry 
has  by  then  embraced  the  new  Chapter 
5  preparation  options. 

The  other  commenter  stated  that  his 
company  schedules  the  printing  and 
preparation  of  renewal  notices  three 
months  in  advance  of  the  renewal 
month.  The  commenter  stated  that  the 
proposed  effective  date  of  December  20. 
1992.  would  require  significant 
modifications  to  the  company's    . 
automated  program  that  generates 
mailing  reports  before  the  end  of 
October  1992,  and  that  the  major  impact 
on  its  operations  would  be  the 
requirement  for  100  percent  ZIP -(-4 
barcoded  or  delivery  point  barcoded 
pieces  in  the  5-digit  portion  of  their 
mailings.  This  commenter  requested  a 
one-year  extension  of  the  effective  date 
for  mandatory  use  of  Chapter  5. 


In  order  to  give  mailers  sufficient  time 
to  adapt  to  the  new  requirements,  the 
Postal  Service  has  decided  to  delay  the 
required  use  of  Chapter  5  preparation 
for  automation-based  mailings  until 
March  21, 1993.  This  lead  time  of  nearly 
6  months  should  give  mailers  who  have 
not  already  converted  to  Chapter  5 
preparation  sufficient  time  to  do  so.  For 
mailers  preparing  tray-based  ZIP -(-4 
Barcoded  rate  mailings  under  DMM 
562.2,  the  effective  date  for  100%  ZIP -(-4 
barcoded  or  delivery  point  barcoded 
pieces  within  the  portion  of  the  mailing 
sorted  to  5-digits  will  also  be  moved  to 
March  21, 1993.  This  will  allow  mailers 
currently  preparing  mail  under  tray- 
based  regulations  to  make  only  one 
software  change  between  now  and 
March  21, 1993. 

The  Postal  Service  does  not  believe  an 
extension  past  March  21, 1993,  is 
warranted.  By  March  1993.  the  Postal 
Service  will  have  significant  deployment 
of  barcode  sorters  in  associate  offices 
and  stations  and  branches  in  addition  to 
General  Mail  Facilities  (GMFs).  This 
deployment  will  reduce  or  eliminate  the 
need  for  manual  distribution  at  these 
locations,  and  will  result  in  the  Postal 
Service  having  limited  capacity  to 
process  nonbarcoded  mail  manually  in 
associate  offices  and  stations  and 
branches.  Accordingly,  mailpieces  that 
do  not  bear  a  ZIP -(-4  barcode  or  delivery 
point  barcode  may  have  to  be  sent  back 
to  the  GMF  for  processing.  This 
additional  transportation  and 
distribution  will  negatively  impact 
service  and  increase  the  Postal  Service's 
operational  costs.  Therefore,  although 
the  Postal  Service  recognizes  that 
requiring  100  percent  ZIP-i-4  or  delivery 
point  barcoding  of  mailpieces  in  the  5- 
digit  portion  of  a  ZIP -1-4  barcoded 
mailing  will  cause  mailers  to  incur  some 
up-front  operational  expenses,  and  that 
it  may  have  some  effect  on  rate 
eligibility,  the  Postal  Service  does  not 
believe  it  would  be  operationally  sound 
to  continue  to  accept  non-ZIP-t-4 
barcoded  pieces  in  the  5-digit  portion  of 
ZIP -I- 4  barcoded  mailings  after  March 
21. 

Preparation  of  AADC  Trays  and  Other 
Presort  Changes 

Although  no  formal  comments  were 
received  on  this  subject  in  response  to 
the  May  7, 1992.  proposed  rule,  the 
Postal  Ser\ice  has  recently  received 
general  comments,  that  indicate  concern 
over  the  number  of  trays  needed  to 
prepare  letter-size  mailings  under 
Chapter  5.  These  mailers  have  indicated 
that  the  less-than-fuU  tray  issue  also 
affects  a  second-  or  third-class  mailer's 
ability  to  take  advantage  of  drop 
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shtpment  discount  rafes  since  R  C8tne» 
their  trailer  density  to  be  too  tow  to 
justify  drop  shi^menf.  Some  mailers 
have  requested  jpermission  to  place  mail 
prepared  in  S-dfeit  and  3-difit  packages 
in  Aotomatefl  Area  Distribution  Center 
(AADC)  Ireys  ^i  have  such  packages 
qualify  tor  ZIP-f4  Bareoded  rates.  These 
mailers  have  in(Hcated  that  when  the 
SCF  tray  i»  the  last  tray  level  in  *e 
mailing  for  qua^fying  pieces,  the  number 
of  trays  neededj  to  prepare  a  mailing 
increaaes  dramatically,  and  that  the 
majority  of  SCF  trays  contain  few 
pieces.  One  mailer  stated  that  the 
majority  of  the  SCF  trays  they  prepare 
under  DMM  adapter  5  package-based 
regulations  are  loniy  V*  full. 

In  view  of  th^  coaunents,  and  the 
impact  of  largejnumbers  of  teaa-than-foll 
trays  on  postal  operations,  the  Postal 
Service  has  revised  Chapter  5 
preparation  re<|uirements  to  mimraize 
the  number  of  ^ss  than  full  tray  a  in  a 
mailing.  For  package-based  ZIP-f4  and 
ZIP +  4  Barcod«d  rate  mailings  prepared 
under  DWM  566.  565,  and  566.  SCF  trays 
are  to  be  prepab-ed  only  when  fiill  and  a 
required  AADC  tray  has  been  added  to 
the  preparatioq  requirements.  (DN4M  563 
is  a  new  two-tiier  package-based 
preparation  orttion  for  ZIP -♦-4  rate 
mailings.)  5-di^t  and  3-digjt  package*  in 
AADC  trays  wfll  quahfy  for  the 
applicable  3/5IZ1P4-4  presort  rates 
under  DMM  5ffl  preparation.  Under 
DMM  565  and  DMM  566  preparation.  5- 
digit  packages  [in  AADC  traya  can 
qualify  for  the  5-digit  ZIP -♦-4  Bareoded 
rates  and  3-digit  packages  in  AADC 
trays  can  qualify  for  the  3-digit  ZIP-t-4 
bareoded  rate*.  The  Postal  Service  is 
currently  in  thi  process  of  revising  the 
AADC  list  in  OMM  exhibit  122.631  to 
facilitate  this  iortation.  Reviaiona  to  this 
list  will  be  puftlished  shortly  in  the 
Postal  Bulletin. 

To  further  riduce  th«  number  of  trays 
mailers  will  nied  to  prepare  a  ZIP-t-4 
Barcode  rate  ijiailijig  under  DMM 
Chapter  5,  thei  final  rule  introduces  in 
DMM  565  anaw  two-tier  package-based 
option  for  7^+4  Bareoded  rate  mailings 
that  will  allow  mailers  to  combine  5- 
digit  and  3-digit  packages  in  the  same 
tray*.  IA»  notf  d  above  this  new  option 
also  requires  preparation  of  AADC 
trays.)  ] 

Since  packages  in  AADC  traya  will  be 
distributed  m$nually,  packaging  of  all  5- 
digit  and  3-di|it  groups  in  AAEKD  trays 
will  be  required  under  the  new  package- 
based  preparation  optioiw.  Separator 
cards  will  no«  be  permitted  in  AADC 
trays.  \ 

The  AADC  tray  level  has  not  been 
added  to  the  Iray-besed  ZIP-K4 
Bareoded  ratt  preparation  requirementB. 
Since  tray-ha*ed  ZB*-f  4  Bareoded  rate 


preparation  has  always  required  full 
SCF  trays,  use  of  this  preparation  option 
does  not  result  in  large  quantities  of 
less-than-full  trays.  Furthermore,  since 
mail  prepared  in  AADC  trays  mtwt  be 
packaged  to  facilitate  distribution  of  the 
groups  of  pieces  in  these  trays,  it  is  not 
compatible  with  the  fray-based  mailing 
option  in  which  packages  generally  are 
not  prepared. 

The  AADC  tray  level  has  also  not 
been  ad6^  to  the  tray-baaed  ZIP -(-4 
option  in  562  because  it  would  require 
packaging.  This  would  not  be 
compatible  with  the  concept  of  tray- 
based  mailings,  as  discussed  above.  To 
eliminate  the  incidence  of  large  numbers 
of  less-than-full  SCF  trays,  which  are 
currently  permitted  in  tray-based  ZIP -1-4 
rate  mailings,  a  new  DMM  562.1  tray- 
based  preparation  option  is  added  that 
requires  SCF  trays  fta-  all  classes  to  be 
full,  and  requires  pieces  remaining  after 
preparation  of  full  SCF  trays  to  be 
prepared  in  residual  trays  labeled  to  the 
origin  SCF.  This  new  option  will 
supersede  the  option  in  562.2  on  March 
21. 1993.  Under  the  new  option  pieces  in 
full  SCF  trays  will  receive  3/5-difit 
presort  ZIP+4  rates. 

Pieces  in  residual  trays  can  qualify  for 
First-Qass  single-piece  rates  or  second- 
or  third-class  baaic  rates.  Within 
second-  and  third-class  mailings,  this 
could  result  in  a  larger  number  of  pieces 
quahfying  for  3/5-digit  presort  ZIP-l'4 
rates  since  pieces  in  SCF  trays  now 
quahfy  only  for  basic  rates.  In  First- 
Class  mailings,  the  new  preparation 
option  coi^d  result  in  fewer  pieces 
receiving  a  3/5-digit  ZIP-t-4  Presort  rate 
since  the  First-Class  3/5-digit  ZIP+4 
Presort  rates  apply  to  groups  of  50  or 
more  pieces  to  a  3-digit  area  within  less- 
than-full  SCF  trays.  To  avoid  a  negative 
impact  on  First-Class  mailers  the  Postal 
Service  is  introducing  a  new  package- 
based  ZIP -I- 4  presort  rale  preparation 
option  in  DMM  563,  under  which  any 
group  of  10  or  more  piece*  to  a  5-digit 
ZIP  Code  area  or  50  or  more  pieces  to  a 
3-digit  ZIP  Code  area  may  qualify  for  the 
ZIP -I- 4  Presort  rate  when  properly 
packaged  and  trayed. 

The  new  DMM  562.1  option  for  tray- 
based  ZIP -I- 4  mailings  will  simplify  the 
regulations  by  making  tray-based  ZIP-f  4 
presort  requirements  for  First-Class  the 
same  as  those  for  second-  and  third- 
class  mailings  (with  the  exception  of  the 
required  groups  of  Hi  or  more  pieces  per 
3-digtt  area  in  3-digit  and  SCF  trays  for 
First-Class  Mail  and  the  addition  of 
optional  city  tra3rs  for  second-class 
mail).  K  will  also  simpHfy  the 
regulations  by  making  the  requirements 
for  ZIP -♦-4  tray-based  mailings  basically 
the  same  as  those  for  tray-based  letter- 
size  ZIP -♦-4  Bareoded  rate  maiKngs.  This 


in  turn  will  make  it  easier  for  mailers  to 
make  a  transition  from  ZIP  4-4  rate 
mailings  to  ZIP-»-4  Bareoded  rate 
mailings. 

The  existing  three-tier  packaged 
based  option  will  remain  as  an  option, 
with  the  aforementioned  new 
requirement  for  preparation  of  an  AADC 
tray  under  new  DMM  566. 

In  order  to  allow  mailers  already 
preparing  mail  under  Chapter  5 
sufficient  time  to  make  the  software  and 
operational  changes  necessary  to  add 
the  AADC  sortation  to  their  mailing 
procedures,  and  for  other  reaaona 
outlined  below,  the  effective  date  for 
required  use  of  th«  revised  Chapter  5 
sortations  is  extended  to  March  21, 1883. 

Traying  of  Lefter-Siae  Mafl  Exeeeding 
DnaensieiM  of  Traya 

Four  comments  were  received 
concerning  the  Chapter  5  requirement  to 
prepare  all  automation-based  letter-size 
mailings  in  traya,  even  those  containmg 
mailpieces  that  exceed  the  dimensions 
of  the  standard  letter  trays.  Three  of 
these  commenters  stated  that  requiring 
mail  that  is  more  than  4%  inches  high  to 
be  laid  in  the  tray  at  an  angle  is  a 
cumbersome  and  unsatisfactory 
procedure.  Two  of  these  conwienters 
indicated  that  it  is  not  possible  to  write 
software  that  will  accurately  predict 
when  pieces  to  a  destination  will  fin  a 
tray  if  the  angle  at  which  pieces  are 
placed  in  the  tray  must  be  considered, 
particularly  when  pieces  of  varioos  sizes 
are  combined  in  the  same  mailing.  One 
commenter  indicated  that  whea  mail  is 
placed  sideways  in  trays  and  tihed 
backwards  to  fit  in  the  tray,  it  will  take 
at  least  twice  as  many  trays  to  prepare  a 
mailing  as  it  would  if  there  were  a 
deeper  tray  in  whkh  to  prepare  these 
pieces- 
One  commenter  stated  that  Chapter  5 
tray  preparation  should  be  mandatory 
only  for  those  pieces  which  fit  properly 
in  the  current  2-foot  tray.  Another 
commenter  stated  that  Chapter  5  traying 
regulations  should  become  mandatory 
only  when  trays  large  enough  to 
accommodate  letters  measuring  up  to 
6Vt  inches  high  by  11  inches  long  are 
available  for  use  by  metiers.  Another 
commenter  stated  that  if  rt  is  not 
possible  for  the  Postal  Service  to 
provide  adequate  stocks  of  trays  that 
will  accommodate  larger  letters,  then 
Chapter  5  shonW  be  amended  to  permit 
sacking  of  such  larger  letter-siie  pieces. 

In  response  to  these  concerns,  the 
Postal  Service  is  planning  to  purchase 
larger  trays  (extended  trays)  which 
measure  8^  inches  high  by  11  %  inches 
wide  by  2  feet  m  lengA  (measured  from 
the  bottom  interior  of  the  tray).  It  is 
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anticipated  that  these  trays  ivill  be 
available  for  use  by  March.  1993. 
Therefore,  the  Postal  Service  is  delaying 
required  use  of  Chapter  5  preparation 
options  until  March  21. 1993.  This  will 
allow  mailers  of  larger  letter-size  pieces 
to  continue  to  prepare  barcoded  rate 
mail  in  sacks  under  the  provisions  of 
Chapter  4  or  «  until  the  extended  trays 
are  available  for  their  use. 

Mailers  may  also  follow  the  current 
provisions  for  placing  larger  letter-site 
pieces  in  standard  trays  (new  DMM 
section  561.23  and  561.24)  until  the 
extended  trays  are  available.  If  it  is 
subsequently  determined  that  the 
extended  trays  will  not  be  available  for 
mailer  use  March  21. 1993.  Chapter  5 
will  be  amended  to  permit  on  an  interim 
basis  sacking  of  pieces  that  exceed  the 
dimensions  of  standard  trays  under 
Chapter  5  procedures.  More  details  on 
such  sacking  requirements  will  be 
provided  if  they  become  necessary. 
Once  the  extended  MM  trays  are 
available,  mailers  will  be  required  to  use 
them  for  larger  pieces  and  the 
applicable  provisions  in  DMM  561.23 
and  561.244  pertaining  to  placement  of 
oversized  pieces  in  standard  trays  will 
be  deleted  (together  with  any  interim 
sacking  provisions  that  may  have  been 
added). 

Packaging  of  Postcard-Size  Mailpiecet 

One  commenter  indicated  that  the 
Postal  Service  should  develop  a 
separate  tray  for  postcard-site 
mailpieces,  rather  than  require  mailers 
to  package  postcard-size  pieces  in 
standard  2-foot  trays. 

The  Postal  Service  does  not  plan  to 
procure  a  separate  tray  for  use  with 
smaller  postcard-size  pieces. 
Maintaining  an  inventory  of  several 
different  tray  sizes  imposes  a  significant 
burden  on  the  Postal  Service.  The  Postal 
Service  already  plans  to  add  the 
extended  tray  to  ita  inventory,  and 
cannot  at  the  present  time  also  afford  to 
purchase  and  maintain  an  inventory  of 
smaller  trays.  Aocordingiy.  as  explained 
in  the  proposed  rule,  the  packaging  of 
postcard-site  pieces  in  standard  2-foot 
trays  will  be  required  to  preserve  the 
orientation  of  the  pieces  in  the  tray 
under  the  new  presort  options  provided 
in  this  final  rule  (562.1,  563,  564.1.  565. 
and  566).  However,  this  requirement  will 
not  apply  where  postcard-size  pieces 
are  intermingled  with  large  pieces. 
Mailers  will  be  required  to  use  one  of 
these  new  options  beginning  March  21. 
1993. 


Dispatate  Preparaboo  Requirameitfs  for 
Different  Elemento  of  a  Letter-Size 
Mailstream— Carrier  Route,  Presort,  and 
Residual  Mail 

Current  regulations  permit  traying  of 
carrier  route  mailings  only  for  mail 
originating  and  destinating  within  an 
SCF  area,  and  only  with  the  permission 
of  the  local  postmaster.  Three 
comntenters  stated  that  the  final  rule 
should  permit  mailers  to  tray  carrier 
route  mailings  as  well  as  the  ZIP +4  or 
ZIP -(-4  barcoded  mailings  prepared  as 
part  of  the  same  mailing  job.  Two  of 
these  conunenters  stated  that  requiring 
the  carrier  route  portion  of  the 
mailstream  to  be  sacked  and  the 
automation  rate  portion  to  be  trayed 
creates  added  expense  for  mailers  that 
could  be  avoided  by  allowing  traying  of 
carrier-route  pieces. 

One  oommenter  pointed  out  that  even 
if  the  Postal  Service  allows  carrier  route 
mail  to  be  trayed.  there  are  other 
features  of  Chapter  5  regulations  that 
hinder  preparation  of  carrier  route  and 
automation  rate  mail  as  a  single 
maiUtream.  For  example,  plastic 
strapping  of  packages  is  permitted  for 
securing  carrier  route  packages,  but  only 
rubber  bands  are  permitted  for 
automation  rate  paclcages.  These 
conmientcrs  stated  that  the  Postal 
Service  should  consider  permitting 
plastic  strapping  under  Chapter  5.  or 
permit  separator  cards  for  carrier  route. 
They  stated  that  requiring  rubber  bands 
for  both  carrier  route  and  automation 
mail  would  result  in  slower  machine 
speeds  and  make  strapping  machines 
obsolete  for  too  many  mailers. 

One  commenter  stated  that  the 
software  osed  by  his  company  will  not 
allow  the  portion  of  his  mailing  list 
sorted  to  carrier  route  to  be  broken  out 
and  run  as  a  separate  stream  so  that  all 
carrier  route  mail  for  a  job  could  be 
processed  differently  than  the 
automation-compatible  portion  that 
must  be  presented  in  trays.  Furthermore, 
the  software  allows  traying  of  carrier 
route  mail  only  for  mail  within  an  SCF 
area,  as  this  is  all  the  DMM  currently 
permits. 

One  commenter  recommended  that 
mailers  be  allowed  to  combine  carrier 
route  and  automation  mailings  on  the 
same  mailing  statement. 

At  die  present  time  the  Postal  Service 
will  not  extend  traying  of  carrier  route 
mail  beyond  the  current  provisions  for 
mail  both  entered  and  destinating  within 
the  same  SCF  area.  When  the  required 
use  of  trays  for  all  automation  rate  mail 
takes  effect  March  21. 1993.  the  number 
of  trays  needed  by  mailers  will  greaUy 
increase  (due  to  their  moving  from 
sacked  mailings  in  Chapters  3.  4,  and  6). 


The  Postal  Service  needs  to  make  sure 
that  enough  trays  are  available  for  the 
automation  rate  portion  of  mailer 
mailstreams  before  extending  use  of 
trays  to  non-automaticm  rate  mailings.  In 
addition,  widespread  use  of  trays  for 
carrier  route  mail  would  gready  increase 
the  number  of  trays  that  postal 
personnel  must  inspect  to  determine 
whether  their  contents  are  a  candidate 
for  processing  on  OCRs,  and  it  would 
also  increase  the  chance  that  carrier 
route  mail  would  be  run  on  OCRs,  which 
would  negate  the  value  of  the  carrier 
route  sortation.  This  could  increase  the 
cost  to  the  PosUl  Service  of  handling 
carrier  route  mail,  which  is  paic  at  the 
lowest  available  rates.  The  issue  of 
traying  carrier  route  mail  will  be 
reconsidered  at  a  later  date  once  we 
learn  the  number  of  trays  required  for 
automation  rate  mailings,  and  after 
experience  with  handling  automation 
rale  second-  and  third-class  mailings  in 
trays  has  been  gained.  Since  carrier 
route  mail  and  automation  rate  mail 
must  be  prepared  as  two  separate 
mailings,  separate  mailing  statements 
will  continue  to  be  required  for  the 
carrier  route  mailings  and  for  ZIP +4 
rate  and  ZIP -1-4  Barcoded  rate  mailings. 

Requirement  To  Use  Rubber  Bands  for 
Packaging 

The  final  rule  will  permit  the  use  of 
plastic  strapping  or  string  as  a  method 
of  preparing  packages  in  automated  rate 
mailings  under  Chapter  5.  Based  on  the 
comments  discussed  above,  and  the 
large  number  of  comments  received  on 
this  issue  since  the  requirement  to  use 
rubber  bands  was  originally  proposed, 
the  Postal  Service  recognizes  that 
requiring  use  of  rubber  bands  for 
packaging  automated  mail  is  a  hardship 
to  those  second-  and  third-class  mailers 
currently  deploying  automated 
equipment  that  prepares  packages  v^rith 
plastic  strapping. 

Methods  of  Transporting  Trays— Use  of 
Pallets  or  Other  Equipment 

One  commenter  asked  if  the  mailer 
will  be  required  to  unload  bedloaded 
trays.  Two  commenters  requested  that 
regulations  for  trays  on  pallets  be 
available  before  second-  and  third-class 
mailers  are  required  to  prepare 
automation-rate  mail  in  trays.  One  of 
these  commenters  indicated,  however, 
that  trayed  mail  on  pallets  requires  more 
palleto  than  are  used  with  sacked  mail. 
and  that  this  situation  has  an  adverse 
impact  on  drop  shipment  programs.  The 
commenter  stated  that  since  the  savings 
on  drop  shipment  apply  to  the  total 
mailstream  (and  not  just  the  automation- 
rate  portion  that  comprises  only  about 
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35%  of  the  maiistream),  he  will  choose  to 
forego  automajion-based  discounts  in 
favor  of  sacking  the  entire  maiistream 
and  taking  ad^jantage  of  drop  shipment 
discounts  for  the  entire  maiistream.  This 
commenter  further  suggested  that  the 
Postal  Service  revise  the  84-inch  height 
limit  on  doubl*  stacking  of  pallets  to 
coincide  with  I  he  commercial  trucking 
practice  of  96  i  nches  to  allow  some  of 
the  "lost"  volume  from  mail  in  trays  to 
be  made  up. 

One  mailer  i  lommented  that  the  Postal 
Service  has  in  the  past  suggested  that 
for  a  mailer  to  be  eligible  to  use  trays 
the  mailer  would  also  have  to  enter  the 
Postal  Service  s  palletization  program 
officially.  The  mailer  expressed  concern 
about  this  policy  because  they  do  not 
have  sufficient  volumes  to  make  up  full 
pallets  to  finei  sorts,  such  as  SCFs. 

Mailers  whd  bedload  trays  will  be 
required  to  unload  the  trays  at  the  time 
of  acceptance  only  when  claimed  at  a 
second-  or  third-class  destination  entry 
rate  under  624.717d(2)  (DMM  Issue  44). 
The  Postal  Se-vice  expects  to  have 
procedures  in  place  before  the  end  of 
calendar  year  1992  which  will  allow 
mailers  to  pla:e  trays  of  automation  rate 
mail  on  pallet  j.  It  is  likely  that 
preparation  o '  trays  on  pallets  will 
require  sortat  on  of  trays  to  pallet 
destinations.  However,  palletization  of 
trays  will  be  i  voluntary  option  for 
mailers,  not  a|  requirement.  The  height 
restrictions  fdr  pallets  will  also  be 
examined  in  the  near  future  for  possible 
changes.  Mai  ers  will  have  to  assess  the 
fmancial  imp  ict  on  their  operations  of 
the  preparatii  m  requirements  for  various 
rate  options  when  determining  whether 
to  prepare  mi  lil  for  automation 
discounts. 
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Requirement  To  Prepare  First-Class 
Postcard-Rat)  Mail  and  First-Class 
Letter-Rate  Mail  in  Separate  Mailings 

One  commenter  disagreed  with  the 
statement  in  Ihe  proposed  rule  that 
combining  pdstcard-rate  and  letter-rate 
First-Class  h  ail  in  the  same  mailing 
would  requir  >  extremely  complex 
documentatii  )n  regulations.  The 
commenter  ^ated  that  as  long  as  the 
discount  rate  s  for  both  letter-size  and 
postcards  ar;  the  same  there  should  not 
be  any  comp  lexity. 

Another  commenter  indicated  his 
company  hai  i  been  combining  letter-rate 
and  po8tcar(  l-rate  First-Class  Mail  for 
some  time  ai  id  is  able  to  provide  the 
necessary  documentation.  He  requested 
that  mailers  be  allowed  to  continue 
preparation  n  this  manner  stating  that 
this  would  allow  mailers  to  obtain 
greater  disci  mnts  and  reduce  the  Postal 
Service's  hajidling  costs  by  reducing  the 


number  of  trays,  pallets  and  mailing 
statements. 

Although  the  difference  between  the 
Presorted  First-Class  rate  and  the 
barcoded  rates  is  the  same  for  cards  and 
letters,  the  difference  between  the 
ZIP -(-4  or  ZIP -(-4  barcoded  rates  and  the 
single  piece  rates  that  apply  to  residual 
pieces  in  such  mailings  is  not  the  same. 
For  example  the  difference  between  the 
single  piece  rate  for  letters  ($0.29)  and 
the  5-digit  ZIP -I- 4  Barcoded  rate  ($0,233) 
is  $0,057;  whereas  the  difference 
between  the  single  piece  rate  for  cards 
($0.19)  and  the  5-digit  ZIP-f-4  Barcoded 
rate  ($0,155)  is  $0,035.  Therefore,  for 
residual  mail  there  is  an  additional  rate 
differential  between  qualifying  pieces 
and  single  piece  rate  pieces  that  must  be 
accounted  for  when  postage  is  metered 
at  the  lowest  rate  in  the  mailing. 

Since  some  mailers  state  they  can  use 
documentation  procedures  to  account 
accurately  for  additional  postage  under 
this  circumstance,  the  final  regulations 
will  permit  card  rate  and  letter  rate 
mailpieces  to  be  presorted  together  in 
the  same  mailing  provided  additional 
documentation  is  provided.  The  final 
regulations  set  forth  the  additional 
documentation  requirements,  both  in  the 
ZIP  Code  listing  and  summary  portions, 
and  further  require  that  metered 
mailings  have  cards  metered  at  the  card 
rate  and  letters  metered  at  the  letter  rate 
(including  any  additional  postage  for 
additional  ounces).  In  addition,  mailers 
using  the  physical  separation  option  to 
prepare  residual  mail  must  prepare 
separate  trays  for  postcard-rate  pieces. 

Ability  of  Postal  System  To  Handle 
Large  Volumes  of  Trays  for  Second-  and 
Third-Class  Mail 

One  mailer  stated  that  the  postal  field 
facilities  that  handle  third-class  mail 
were  originally  designed  to  handle  sacks 
and  that  postal  personnel  at  BMCs  are 
concerned  as  to  whether  they  will  be 
able  to  handle  trays  at  that  level.  The 
commenter  indicated  that  postal  field 
personnel  handling  this  mail  should  be 
made  conversant  with  the  Postal 
Service's  intended  regulations. 

Trays  can  be  easily  processed  through 
BMCs  on  parcel  or  sack  sorting 
equipment.  Since  trays  brought  from  the 
mailer's  plant  to  BMCs  are  required  to 
be  strapped,  sortation  on  BMC  parcel  or 
sack  sorters  should  not  be  a  problem. 
BMC  personnel  will  be  made  aware  of 
the  new  regulations  and  will  be  allowed 
to  gain  experience  processing  trays  of 
automation  rate  mail  before  a  large 
influx  of  trayed  mail  at  other  rate 
categories  is  permitted  in  the  mail 
system. 


Standardized  Format  for  Documentation 

One  commenter  indicated  that  it  is 
essential  that  major  manufacturers  and 
their  software  vendors  meet  with  the 
appropriate  Postal  Service  staff 
personnel  to  assure  uniformity  of 
documentation  format  before 
promulgation  of  the  final  rule. 

The  Postal  Service  plans  to  hold  a 
meeting  concerning  the  requirements  of 
the  final  rule  for  all  interested  software 
vendors.  The  time  and  date  of  the 
meeting  will  be  announced  in  the 
Federal  Register.  Furthermore,  the  final 
regulations  allow  variations  on  the 
recommended  formats,  provided  all 
required  information  is  provided  on  a 
single  report  in  a  marmer  that  is  easily 
understandable  to  postal  employees. 
There  is  an  exception  to  the  single 
report  requirement  for  second-class 
combination  mailings. 

Bareoding  Through  CASS  Certified 
MLOCRs 

One  commenter  was  concerned  that  a 
portion  of  the  preamble  to  the  proposed 
rule  was  misleading  in  that  it  stated  that 
"all  mailers  must  use  CASS  certified 
software  to  ZIP  4-4  code  or  delivery 
point  code  mailing  lists  used  in 
automation  rate  mailings."  The 
commenter  stated  it  was  his 
understanding  that  mailing  lists  used  in 
automation  rate  mailings  do  not  have  to 
be  CASS  certified  as  long  as  the  pieces 
are  processed  through  MASS  certified 
MLOCR  systems. 

The  commenter's  understanding  is 
correct.  The  Postal  Service  uses  the  term 
"CASS  Certification"  to  encompass  use 
of  CASS  certified  MLOCR  equipment 
(also  known  as  "MASS  certified" 
equipment).  This  is  stated  in  DMM 
section  531.112. 

Support  Automated  Site  Package-Based 
ZIP -I- 4 

One  commenter  who  mails  at  ZIP 4-  4 
Presort  rates  indicated  support  for  the 
inclusion  of  an  automated  site  sortation 
option  within  the  new  ZIP -I- 4  presort 
package-based  regulations  that  require 
only  preparation  of  3-digit  groups/ 
packages,  stating  that  she  was  pleased 
to  see  this  option  in  the  proposal 
because  of  concern  about  her  company's 
ability  to  continue  to  qualify  for  ZIP -I- 4 
rates.  The  commenter  urged  adoption  of 
this  option  in  the  final  rule. 

The  provision  for  automated  site 
package-based  ZIP -t- 4  Presort  rate 
mailings  is  included  in  the  final  rule.  The 
automated  site  provisions  that  allow 
mailers  to  omit  preparation  of  mail  to  5- 
digit  destinations  within  either  the  new 
tray-based  ZIP -1-4  option  (DMM  562.1) 
or  the  new  package-based  ZIP +4  option 
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(DMM  563]  have  been  placed  in 
separate  cections  (rather  than  being 
provided  for  in  footnotes  as  in  the 
proposed  rule)  in  order  to  make  the 
requirements  easier  to  understand. 

Ability  of  Small  Mailers  To  Obtaio 
Discounts 

One  commenter  indicated  that  traying 
regulatioos  are  "devised  for  large 
companies  without  any  concern  for  the 
small  mailers  at  alL" 

The  pack£ige-based  preparation 
options  in  Chapter  5  should  give  smaller 
mailers  access  to  automation  based 
rates  provided  they  can  meet  the 
minimum  quantity  requirements  for  a 
bulk  mailing.  The  Postal  Service  added  a 
package-based  preparation  option  for 
ZlP-f  4  Barcoded  rate  mail  to  the  DMM 
effective  November  14, 1991.  This 
preparation  option  allows  mailers  to 
qualify  for  ZIP+4  Barcoded  rates  based 
upon  ttie  number  of  pieces  in  a  package 
(10  ZIP+4  or  delivery  point  barcoded 
pieces  to  a  5-digit  ZIP  Code  destination 
and  50  pieces  to  a  3-digit  destination). 
The  "last"  tray  level  in  a  package  based 
mailing  does  not  need  to  be  full 
Therefore,  once  the  package 
qualification  has  been  met.  mailers  do 
not  need  to  fill  trays  to  particular 
destinations  to  qualify  for  barcoded 
rates.  An  additional  package-based 
preparation  option  for  ZIP -(-4  Barcoded 
rate  mail  is  added  in  this  final  rule,  as 
well  as  a  package-based  preparation 
option  for  ZIP -(-4  rate  presort  mail.  In 
addition,  the  Postal  Service  also  offers 
nonpresorted  ZIP -♦-4  rates  for  all  First- 
Class  letter-size  mailings,  and  a 
nonpresorted  21IP-f4  Barcoded  rate  for 
First-Class  postcard-rate  mailings. 
These  nonpresorted  rates  offer  smaller 
discounts  for  nonpresorted  First-Class 
Mail  that  has  been  ZIP-i-4  coded  or 
ZIP+4  or  delivery  point  barcoded  by 
mailers  using  CASS  certified 
procedures.  Also,  the  minimum  quantity 
requirements  for  First-Class 
nonpresorted  automation-based  rates 
are  smaller  than  those  for  presort  rates. 

September  20  Effective  Date  for  Baroide 
Clear  Zone  on  Address  Block  Barcoded 
Mailpieces 

One  commenter  raised  again  the  issue 
of  requiring  in  551.4  a  barcode  clear 
zone  on  all  pieces  in  an  address  block 
barcoded  mailing  that  is  prepared 
without  ZIP+4  or  delivery  point 
barcodes. 

This  comment  is  not  related  to  the 
subject  matter  of  the  proposed  rule.  This 
itisue  was  addressed  at  length  in  the 
final  rule  published  October  16, 1991.  56 
FR  51838.  The  regulations  governing  this 
preparatioo  optioa  went  into  eflect 
September  20, 1992.  as  announced  in  die 


October  1991  Federal  Renter  notice 
and  as  stated  in  the  DMM. 

Other  Changes  to  the  Proposed 
Regulations 

In  reviewing  the  proposed  rule,  the 
Postal  Service  has  determined  to  make 
the  following  changes  in  addition  to 
those  arising  from  comments.  The 
changes  listed  below  are  effective 
immediately  to  the  extent  they  apply  to 
the  new  preparation  options.  Changes  to 
pre-existing  preparation  options  may  be 
used  immediately,  and  conformance  will 
be  mandatory  effective  December  20. 
1992,  with  issue  45  of  the  DMM. 

1.  Troy  Labels 

a.  Contents  Line  for  Barcoded  Mailings 

The  term  "ZIP+4  BARCODED"  is 
changed  to  "LTRS  BARCODED"  on  all 
tray  labels  for  the  new  preparation 
methods  in  562.1.  563,  564.1,  565.  and  566. 
Furthermore,  the  word  barcoded  is  not 
permitted  to  be  abbreviated,  except  that 
the  last  or  last  two  letters  may  be 
omitted  for  lack  of  space  on  the  labels 
as  specifically  provided  in  the 
applicable  tray  sortation  sections.  The 
term  "ZIP+4"  is  deleted  in  anticipation 
of  delivery  point  barcoding  being 
required  on  March  21, 1993.  TTie  term 
"LTRS"  is  added  for  consistency  with 
other  labeling  regulations  and  to 
differentiate  labels  for  letter-size  pieces 
from  labels  for  flat-size  pieces.  The 
word  "barcoded"  must  be  spelled  out  to 
make  recognition  of  die  contents  of  the 
trays  easier  for  postal  employees. 

b.  Physical  Requirements 

Physical  requirements  for  preparation 
of  tray  labels  are  spelled  out  (as 
opposed  to  preferring  the  reader  to 
DMM  441.32)  in  new  DMM  561.27. 
Extraneous  infomaation  may  be  placed 
above  line  1  of  mailer  produced  tray 
labels  if  that  information  is  printed  in  6- 
point  or  smaller  type.  These  new 
requirements  also  recommend  use  of 
barcoded  tray  labels  that  can  be  ordered 
from  the  Postal  Service,  or  pr^ared  by 
the  mailer  in  accordance  with 
specifications  contained  in  the  DMM. 

c.  Labeling  Overflow  SCP  Trays  in  New 
Tray-Based  Optioiu       » 

Within  tray-based  mailings  prepared 
under  562.1  and  564.1.  overflow  trays  to 
the  SCF  level  are  labeled  as  SCF  trays 
even  if  die  contents  of  the  tray  are  for 
only  one  5-digit  ZIP  Code  area,  or  are  for 
only  one  3-digit  area.  Iliis  will  simplify 
preparation  for  mailers,  aid  postal 
personnel  in  verification,  and  make  the 
regulations  more  consistent  with  other 
labeling  requirements  in  the  DMM. 


d.  Labeling  AADC  Trays 

If  AADC  trays  prepared  under  the 
new  package-based  sortation  options 
(DMM  563,  565,  and  566)  contain  only 
mail  for  a  single  5-digit  ZIP  Code  area, 
or  only  mail  for  a  single  3-digit  ZIP  Code 
area,  the  tray  will  be  labeled  to  the 
AADC  in  accordance  with  Exhibit 
122.63t,  and  will  contain  the  designation 
AADC  on  the  contents  line  of  the  tray 
label.  This  differs  from  the  regulations  in 
DMM  567  (available  only  until  March  21. 
1993)  that  require  SCF  trays  (the  last 
level  of  tray)  which  contain  mail  for 
only  one  5-digit  ZIP  Code  area,  or  mail 
for  only  one  i^ligit  area,  to  be  labeled 
as  a  5-digit  tray  or  a  3-digit  tray  as 
applicable.  This  change  in  will  simplify 
preparation  for  mailers,  aid  postal 
personnel  in  verification,  and  make  the 
regulations  more  consistent  with  other 
presort  requirements  in  the  DMM. 

2.  Sleeving  of  Trays 

New  provisions  are  added  for  all 
preparation  options,  based  upon  mailer 
requests,  that  allow  the  manager  of  the 
local  processing  center  to  authorize 
mailings  to  be  submitted  without 
sleeving  the  trays  when  all  trays  in  the 
mailing  are  for  delivery  ivithin  the  SCF 
of  mailing. 

3.  Sortation 

a.  Military  Mail 

In  response  to  inquiries  by  many 
mailers,  provisions  for  traying  military 
mail  have  been  added  to  all  preparation 
options. 

b.  Provisions  for  Less-Than-FuU  SCF 
Trays  to  the  Origin  SCF 

Provisions  for  preparing  a  less-than- 
full  SCF  tray  to  the  SCF  of  the  post 
office  where  die  mailing  is  entered  are 
added  to  all  preparation  options.  This 
will  speed  processing  and  delivery  of 
this  mail  as  well  as  allow  third-class 
mailers  to  meet  die  physical  separation 
requirements  for  SCF  destination  entry 
rates  in  624.718e. 

4.  DMM  Chapter  8  Requirements  for 
Destination  Entry  Discounts 

The  requirements  in  624.71  and  624.72 
for  obtaining  third-class  SCF  and  BMC 
destination  entry  discounts  are  modified 
to  include  references  to  trays  and  to 
AADC  and  residual  sortation  levels  for 
mailings  prepared  under  DMM  Chapter 
5. 

5.  Residual  Mail 

The  new  presort  options  in  562.1,  563. 
564.1.  565,  and  566  which  will  be 
required  on  March  21, 1993,  contain  die 
following  provisions  which  are  different 
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from  the  pre-eiisting  preparation 
requirements  now  contained  in  DMM 
562.2.  564.2,  and  567  (options  available 
only  until  Marth  21, 1993): 

a.  Residual  mail  is  labeled  to  the 
origin  SCF  onjhe  top  line  and  requires 
the  word  "WCIRKING"  to  appear  on  the 
contents  line,  this  provides  label 
information  thkt  mail  processing 
persoimel  will  recognize  to  ensure 
proper  handliijg  of  this  mail.  (Previously 
this  mail  was  labeled  "Residual"  on  the 
top  line  and  contained  only  the  class 
and  contents  6n  the  second  line.) 

b.  The  requitement  to  show  the  range 
of  ZIP  Codes  dn  the  top  line  of  tray 
labels  prepared  under  the  ZIP  Code 
sequencing  opition  is  omitted.  Since 
these  trays  must  now  be  labeled  to  the 
origin  SCF.  thi  s  information  cannot  be 
placed  on  this  line  of  the  tray  label.  This 
will  also  simp  ify  preparation  for 
mailers.  The  ijostal  Service  believes  that 
omission  of  this  information  will  not 
impede  its  ab  lity  to  verify  the 
preparation  o  residual  pieces. 

c.  The  requirements  to  indicate  the 
applicable  weight/rate  designations  on 
the  tray  label  of  each  residual  tray  for 
mailings  prep  ared  according  to  the 
physical  sepa  ration  option  which 
requires  that  jieces  must  be  trayed  by 
ounce  increm  ;nt,  or  by  over-  and  under- 
2-oz.  designal  ions,  or  by  second-class 
in-county  anc  outside-county  rate 
designations  ire  deleted.  However, 
trays  must  be  grouped  by  the  type  of 
separation  at  the  time  they  are 
presented  to  he  post  office  for 
verification. '  'his  will  allow  mailers  to 
use  tray  labe  s  prepared  by  the  Postal 
Service  on  re  jidual  mail. 

d.  A  requir  jment  to  tray  pieces  in 
third-class  mailings  eligible  for  BMC 
destination  entry  discounts  separately 
from  other  pi  sees  is  added.  This  will 
enable  maile's  to  meet  the  requirement 
for  BMC  desi  ination  entry  in  624.722. 

e.  Mailers  ihould  note  that  under  the 
new  package  -based  requirements  in  563. 
565,  and  566.  option  3  residual 
preparation  allows  packages  of  residual 
mail  to  be  placed  in  AADC  trays  in  the 
qualifying  pc  rtion  of  the  mailing  only 
when  there  i  >  an  AADC  tray  for  that 
destination  t  tiat  contains  qualifying 
packages.  Residual  mail  left  over  after 
this  process  knust  be  separately  trayed 
in  3-digit  numeric  ZIP  Code  sequence, 
and  labeled  to  the  origin  SCF.  AADC 
trays  contaii  ling  only  residual  pieces  are 
not  permitted.  This  differs  from  the 
package-ba^ed  requirements  in  DMM 
567  (for  use  anly  until  March  21, 1993) 
which  perm  t  all  residual  pieces  to  be 
placed  in  S(  IF  trays  (the  last  level  of 
tray  in  the  qualifying  portion)  even  if 
this  results  in  an  SCF  tray  containing 
only  one  rei  idual  mailpiece.  The  Postal 


Service  made  this  change  to  limit  the 
number  of  less  than  full  trays  it  must 

handle.  ,     ,    u  . 

f.  A  sentence  is  added  to  clanfy  that 
First-Class  mailers,  after  performing  the 
basic  sequencing  or  grouping 
requirements  for  residual  mail  in  the 
applicable  presort  regulations,  may 
perform  additional  sortations  of  the 
residual  mail  in  accordance  with  any 
local  authorization  for  acceptance  times 
as  set  forth  in  Management  Instruction 
DM-140-91-01.  First-Class  Mail 
Acceptance  Policy. 


5.  Changes  to  Documentation 
The  new  presort  options  in  562.1,  563, 

564.1.  565.  and  566.  which  will  be 
required  on  March  21. 1993.  contain  the 
following  provisions  within 
documentation  requirements  that  differ 
from  the  pre-existing  documentation 
requirements  now  contained  in  DMM 

562.2,  564.2.  and  567  (options  available 
only  until  March  21, 1993)  or  that  differ 
from  the  proposed  rule  requirements: 

a.  Additional  Format  for  DMM  563  ZIP 
Code  Listings 

A  new  documentation  format  option 
for  package-based  ZIP -1-4  rate  mailings 
prepared  under  DMM  563  is  added  that 
allows  the  ZIP  Code  listing  portion  of 
the  documentation  to  be  divided  into 
sections  by  type  of  package.  This  is  an 
alternative  to  providing  the  ZIP  Code 
information  for  packages  in  numeric 
sequential  ZIP  Code  sequence 
regardless  of  package  type. 

b.  Documentation  for  Option  3  Residual/ 
Basic  Mail  Preparation  for  Package- 
Based  Mailings 

For  mailings  prepared  under  DMM  567 
(pre-existing  DMM  564),  residual  pieces 
may  be  listed  within  the  3-digit  or  3/5 
presort  tier  section  of  the  documentation 
when  option  3  residual/basic 
preparation  is  used  until  that  option  is 
eliminated  on  March  21, 1993.  Because 
of  the  changes  discussed  above  to 
option  3  residual/basic  preparation 
requirements  in  the  new  package-based 
options  (DMM  563.  565,  and  566),  the 
documentation  for  mailings  prepared 
under  those  options  must  list  residual 
mail  in  a  separate  residual  section. 

c.  Third-Class  Destination  Entry  Rates 

A  requirement  is  added  to  indicate, 
with  asterisks  or  other  characters,  the 
ZIP  Codes  of  third-class  mail  pieces 
qualifying  for  destination  entry  rates 
when  not  all  pieces  in  the  mailing 
qualify  for  the  same  destination  entry 
rate.  The  simimary  portion  of  the 
documentation  must  also  indicate,  by 
separate  line  items,  pieces  qualifying  for 
each  destination  entry  discount  at  the 


various  rate  categories.  This  information 
is  needed  to  verify  that  the  information 
reported  on  the  mailing  statement 
accompanying  the  mailing  is  correct. 

d.  ZIP  -♦-  4  Rate  Column  in  ZIP  -(-  4 
Barcoded  Rate  Mailings 

Within  the  new  ZIP +4  Barcoded  rate 
preparation  options  (DMM  564.1,  565. 
and  566)  specific  language  is  added  to 
the  basic  rate  column  requirements  for 
the  documentation  to  clarify  that  a  rate 
column  for  pieces  that  are  eligible  for 
ZIP -(-4  presort  rates  is  necessary  only  if 
the  mailing  actually  contains  such 
pieces  and  the  mailer  elects  to  claim 
those  rates  for  such  pieces. 


e.  Postage  Charge  Information  Not 
Required  in  Summary  for  Second-Class 

The  requirements  for  the  summary 
portion  of  the  documentation  under  the 
new  preparation  options  (DMM  562.1. 
563,  564.1,  565,  and  566)  relax  the 
requirements  for  second-class  mailers 
by  making  it  optional  to  show  the  rate  of 
postage  and  total  postage  charges  for 
each  rate  category. 

f.  Replacement  of  Mailing  List  or  Cycle 
Provisions 

The  mailing  list  or  cycle  provisions 
contained  in  the  proposed  rule  for  First- 
and  third-class  mailings  are  replaced  by 
new  documentation  provisions  for 
meeting  the  85%  ZIP -1-4  coding  or  85% 
ZIP +4  barcoding  requirement  based 
upon  all  the  ZIP-t-4  rate  or  all  the  ZIP -1-4 
Barcoded  rate  mailings  in  a  "mailing 
job".  The  new  "mailing  job"  provisions 
are  located  in  568.2  and  apply  to  second- 
class  mailings  as  well  as  third-class 
mailings.  The  new  provisions  are 
essentially  the  same  as  the  mailing  list 
or  cycle  provisions,  except  that 
definition  of  a  "mailing  job",  and  a 
requirement  that  all  mailings  in  the  job 
must  be  paid  for  and  verified  at  a  single 
post  office,  replace  the  former  7-day 
maximum  mailing  list  or  cycle  definition. 
This  change  makes  the  requirements  for 
letter-size  pieces  consistent  with  those 
for  flat-size  pieces  and  should  not  have 
an  adverse  affect  on  mailers, 
g.  Replacement  of  Listing  Requirements 
With  Abbreviated  Documentation 
Requirements 

The  summary  listing  provisions  that 
appeared  in  the  proposed  rule  are 
deleted,  and  are  replaced  by  new 
abbreviated  documentation 
requirements  that  will  apply  to  First-, 
second-,  and  third-class  mailings.  The 
proposed  summary  listing  provisions  . 
were  limited  to  First-Class  mailings. 
Since  publication  of  the  proposed  rule, 
the  Postal  Service  promulgated 
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abbreviated  documentation 
requirements  for  flats  barcoded  rate 
mailings  prepared  under  DMM  570.  In 
the  interest  of  consistency,  the  Postal 
Service  is  extending  the  new 
abbreviated  documentation  procedures 
to  mailings  of  letter-size  pieces  prepared 
under  DMM  560,  regardless  of  class. 
Authorization  to  use  abbreviated 
documentation  must  be  obtained  from 
the  postmaster  where  the  mail  is 
verified.  These  new  procedures  reduce 
the  requirement  for  paper 
documentation  by  allowing  mailers  to 
submit  ZIP  Code  listings  with  each 
mailing  for  only  a  single  SCF  area 
selected  by  the  mailer.  That  SCF  area 
must  include  pieces  entered  at  all  rate 
categories  in  the  mailing  and  represent 
at  least  3  trays  of  mail.  (In  some  cases. 
ZIP  Code  listings  for  more  than  one  SCF 
area  may  be  required  to  provide 
documentation  that  represents  all  rate 
levels  in  the  mailing.)  In  addition,  a 
summary  of  the  column  titles  and 
column  totals  for  each  section  of  the  ZIP 
Code  listing  must  be  provided.  Mailers 
must  separate  the  trays  represented  by 
the  documentation  from  the  rest  of  the 
mailing  when  the  mail  is  presented  for 
verification.  The  abbreviated 
documentation  will  facilitate  the  Postal 
Service's  verification  of  the 
documentation  against  the  mailing,  and 
reduce  the  need  for  administrative 
reviews.  Mailers  must  be  able,  however, 
to  provide  complete  documentation 
upon  request  of  the  Postal  Service  for 
any  past  mailing  or  for  any  upcoming 
mailing  (with  sufficient  notice),  or  to 
provide  listing  for  SCF  areas  specified 
by  the  postmaster  for  an  upcoming 
mailing.  Mailers  using  the  new  sections 
562.1.  563,  564.1,  565,  and  586  to  prepare 
mailings  may  apply  for  use  of 
abbreviated  documentation  under  568.1, 
and  may  not  use  the  summary  listing 
procedures  currently  contained  in  360. 
First-Class  mailers  preparing  mail  under 
360,  or  under  562.2,  564.2,  or  567  who  are 
currently  authorized  to  use  summary 
listing  procedures  may  continue  to  use 
summary  listing  procedures  only  until 
March  21. 1993. 

6.  Revisions  to  DMM  143  and  144 

New  DMM  sections  143.134  through 
143.137  and  144.114  through  144.117  are 
revised  in  this  final  rule.  These 
provisions  concern  requirements  for 
payment  by  postage  meter  or 
precanceled  stamps  for  nonidentical 
weight  pieces.  The  revisions  exclude 
automation-rate  mailings  prepared 
under  Chapters  3,  5,  and  6  from  the 
documentation  alternatives  set  forth  in 
143.136c.  143.136e.  144.116c  and  144.116e. 
These  revisions  to  143  and  144  are 
effective  immediately.  Since  the  postage 


payment  and  documentation 
requirements  for  automation-rate 
mailings  adequately  document  the 
proper  amount  of  postage  for  mailings 
paid  with  precanceled  stamps,  the 
additional  documentation  required  by 
the  previously  mentioned  sections  in 
DMM  143  and  144  is  not  necessary  for 
automation-rate  mailings. 

7.  Postage  Payment  Options 

Section  580  of  the  final  rule  is  revised 
to  relocate  the  postage  payment 
requirements  for  mailings  of  flat-size 
ZIP -I- 4  Barcoded  rate  mailings  prepared 
under  570.  The  revised  section  580 
moves  postage  payment  requirements 
for  automation  rate  First-  and  third-class 
mailings  prepared  under  Chapter  5  (both 
letter-size  mailings  and  flat-size 
mailings)  from  382  and  661  to  Chapter  5. 
In  addition  to  the  relocation,  new 
section  580  will  clarify  for  First-Class 
mailings  (both  letter-size  mailings 
prepared  under  560  and  flat-size 
barcoded  rate  mailings  prepared  under 
570)  that: 

(1)  All  First-Class  Mail  prepared  with 
meters  must  have  postage  for  any 
additional  ounces  affixed  to  each  piece. 
(This  includes  mailings  submitted  under 
581.4.  Neither  Lowest  Rate  Nor  Correct 
Postage  Affixed  to  Each  Piece.) 
Appropriate  documentation  under  560  or 
570  must  be  submitted  in  all  instances 
where  the  first-ounce  postage  is  not 
affixed  to  each  piece  at  the  exact  rate 
for  which  it  qualifies.  This  has  been  a 
long-standing  policy  of  the  Postal 
Service  and  does  not  change  any  current 
preparation  options  available  to  First- 
Class  mailers. 

(2)  When  postcard-rate  and  letter-rate 
pieces  are  contains  in  the  same  First- 
Class  mailing,  the  postcard-rate  pieces 
must  be  metered  at  the  postcard  rate 
and  letter-rate  pieces  must  be  metered 
at  the  letter  rate. 

(3)  A  provision  is  added  to  clarify  that 
the  same  denomination  of  precanceled 
stamp  must  be  affixed  to  each  piece  In 
the  mailing  for  First-Class  mailings  paid 
with  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing,  under  581.34.  This  makes 
the  First-Class  requirements  consistent 
with  the  third-class  postage  payment 
requirements  and  allows  the  additional 
postage  owed  for  such  mailings  to  be 
determined  by  means  of  the 
documentation  required  under  560  or 
570. 

In  view  of  the  above  considerations, 
the  Postal  Service  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  111.1). 


Domestic  Mail  Manual  Issue  45. 
December  20. 1992,  will  include  these 
changes.  A  transmittal  letter  making 
these  changes  in  the  pages  of  the 
Domestic  Mail  Manual  will  be  published 
and  will  be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service. 
PART1 11-{  AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403,  404,  3001-3011.  3201-3219.  3403-3406. 
3621.  5001. 

2.  Revise  chapter  1  as  follows: 
CHAPTER  1 -DOMESTIC  MAIL  SERVICES 

•  ♦  •  •  • 

122    DEUVERY  ADDRESS 
122.63    ZIP  Code  Assignment 

(Revise  the  title  of  Exhibit  122.63t  to 
read  as  follows: 

"Automated  Area  Distribution  Center 
(AADC)  Labeling  List  for  Use  with 
Letter-Size  First-.  Second-,  and  Third- 
Class  ZIP +4  and  ZIP-t-4  Barcoded  Rate 
Mailings."] 
*        •        •        *        • 

143    PRECANCELED  STAMPS 

143.1    General 


143.134    Amount  of  Postage 
«        «        •        •        • 

c.  Underpayment.  Subject  to  382  (for 
First-Class  Mail).  661  (for  third-class 
mail),  and  580  (for  automation-based 
First-  and  third-class  mailings) 
customers  may  affix  a  value  of 
precanceled  stamps  to  each  mailpiece  to 
represent  either  the  lowest  rate  in  the 
mailing  or  another  amount  less  than  the 
full  and  correct  rate  if  the  mailer 
provides  documentation  with  the 
mailing  as  specified  in  143.136  to 
describe  the  contents  of  the  mailing  and 
substantiate  the  additional  postage  due. 
«        •        •        •        • 

143.136    Documentation 
«        •        •        •        • 

b.  Documentation  Required  by  Other 
Regulations.  [Revise  the  references 
"e.g...  364,  382.  560,  628,  661"  to  read 
"e.g...  364.  382,  560.  570,  580,  628.  661."] 

♦         •         •         •         * 

c.  Content  of  Documentation.  (1) 
Mailings  at  Automation-Based  Rates. 
All  mailings  at  automation-based  rates 
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must  meet  the  doctjinentation 
requirements  ia  360. 424.8,  560.  570, 
581.6.  583.5,  or  628.32. 

(2)  Mailings  at  Nonautomation-Based 
Rates.  [Insert  tixl  of  current  143.136c.J 


e.  Alternatives.  (1)  Mailings  at 
Automation-Be  \sed  Rates. 
Documentatioii  may  be  presented  with 
the  first  mailing  of  each  maihng  job  as 
provided  in  56|.2  or  575.2.  Abbreviated 
documentatiorj  may  be  submitted  as 
provided  in  56^.1  or  575.1.  Until  March 
21, 1993,  First-Class  automation  rate 
mailings  prepared  under  360  may  be 
documented  ujider  the  mailing  list  or 
cycle  requirenients  of  364.24.  364.5.  365.4, 
366.4.  or  the  sqmmary  listing 
requirements  of  364.223,  365.331c. 
365.332  through  365.338,  and  366.3.  Until 
March  21, 1991  third-class  automation 
rate  maiHngs  prepared  under  628  may  be 
documented  i^der  the  mailing  list  or 
cycle  provisions  in  628.132c. 

(2)  Mailings  at  Nonautomation-Based 
Rates.  [Insert  mrrent  143.136e.) 


144    Postage 
144.1    Postag^ 
144.11    Use  o 


Meters  and  Meter  Stamps 
Meters 

Meter  Stamps 


e.  Alternatives.  {1]  Mailings  at 
A  utomatian-Based  Rates. 
Documentation  may  be  presented  with 
the  first  mailing  of  each  mailing  job  as 
provided  in  568.2  or  575.2.  Abbreviated 
documentation  may  be  submitted  as 
provided  in  568.1  or  575.1.  Until  March 
21. 1993.  First-Class  automation  rate 
mailings  prepared  under  360  may  be 
documented  under  the  maihng  Hst  or 
cycle  requirements  of  364.24,  364.5.  365.4, 
366.4,  or  the  summary  listing 
requirements  of  364.223.  365.331c. 
365.332  through  365.336,  and  366.3.  Until 
March  21. 1993.  third-class  automation 
rate  mailings  prepared  under  628  may  be 
documented  under  the  mailing  list  or 
cycle  provisions  in  628.132c. 

(2)  Mailings  at  Nonautomation-Based 
Rates.  [Insert  current  143.136e.] 

147.4    Requests  for  Refunds  for 
Payment  of  Excess  Postage  Submitted  at 
Tima  of  Mailing 


147.42    Value  Added  Refunds 


144.114    Amo  unt  of  Postage 


c.  Underpayment.  Subject  to  382  (for 
First-Class  Mail),  661  (for  third-class 
mail),  and  580  (for  automation-based 
First-  and  thiri-class  mailings) 
customers  ma  ^  affix  a  value  of  meter 
stamps  to  each  mailpiece  to  represent 
either  the  low^t  rate  in  the  mailing  or 
another  amotint  less  than  the  full  and 
correct  rate  if  the  mailer  provides 
documentaticB  with  the  mailing  as 
specified  in  144.116  to  describe  ihe 
contents  of  tne  mailing  and  substantiate 
the  additional  postage  due. 


144.116    Doc  imentation 


b. 
Regulations. 
"e.g...  364.  38? 
"e.g...  364.  38; 


Documentation  Required  by  Other 
Revise  the  references 
560,  628,  661"  to  read 
:.  560.  570,  580, 628,  661."1 


c.  Content  of  Documentation.  (1) 
Mailings  at  Automation-Based  Rates. 
All  mailings  at  automation-based  rates 
must  meet  the  documentation 
requirements  in  36a  424.8,  560,  570, 
581.6,  583.5,  Or  628.32. 

(2)  Mailini  s  at  Nonautomation-Based 
Rates,  [biser  I  text  of  current  144.116c.) 


147.425  Preparation  of  Mailing.  [In 
147.425d,  change  the  last  sentence  to 
read  as  foUows:  "(See  364.1.  364.2.  564.1. 
564.2.  565.  566.  567.  628.35.  628.36.  647.22. 
or  647.23  for  available  options.)" 

147.426  Mailing  Statements.  [Change 
the  last  sentence  to  read  as  follows: 
"(See  364.1.  364.2,  564.1,  564.2,  565,  566. 
567.  628.35,  628.36.  647.22.  or  647.23  for 
available  options.)" 

147.427  Documentation  for  First- 
Class  Mailings.  [Change  the  last 
sentence  of  147.427b  to  read  as  follows: 
"The  presort  documentation  required  by 
364.21,  364.4.  564.14.  564.24,  565.5.  566.6, 
or  567.6  as  applicable,  must  also  be 
provided." 

•  «        •        •        • 

147.43    Refunds  for  ZIP -(-4  Barcoded 
Rate  Combined  MaiKngs.  [In  all 
subsections  change  the  reference  "382.6" 
to  "581.5;"  the  reference  "382.7"  to  "581.6 
and  583.5;"  the  reference  "661.4"  to 
"583.4."J 

•  •        •        •        • 

3.  In  chapter  3  of  the  Domestic  Mail 
Manual  make  the  following  revisions: 

CHAPTER  3-FIBST-Cl>SS  MAIL 


312    NONPRESORTED  BULK  RATES 
312.1    hkmpresorted  ZIP-»-4  Rate 

312.11    Card  Rate 

312.111    Rate  Application.  The 
nonpresorted  ZIP-f-4  rates  in  31Z112 
apply  to  cards  meeting  the  requirements 
in  311.11  and  322  that  bear  a  ZIP-^4 
code  and  are  prepared  in  mailings 
meeting  the  requirements  of  513  and  514. 

*  •        •        *        • 

312.12    Letter-Size  Mail  Other  than 
Cards 

312.121    Rate  Application.  The 
nonpresorted  ZlP-»-4  rates  in  312.122 
apply  to  letter-siie  pieces  (other  than 
cards  eligible  for  the  card  rates)  bearing 
ZIP  4-4  codes  in  mailings  that  meet  the 
requirements  of  513  and  514. 

*  •        •        *        • 

312.2    Nonpresorted  ZIP  -t-  4  Barcoded 
Rate 

312.21    Cards 

312.211    Rate  Application.  The 
nonpresorted  ZIP -(-4  Barcoded  rate  in 
312.212  applies  to  cards  meeting  the 
requirements  of  311  Jl.  322,  that  bear  a 
ZIP-»-4  barcode  or  dehvery  point 
barcode  in  mailings  that  meet  the 
requirements  of  513  and  515. 


312.23    Flat-Size  Mail 

312.231    Rate  Application.  The 
nonpresorted  flat-size  ZIP -I- 4  Barcoded 
rates  in  312.232  apply  to  automation- 
compatible  flat-siz^  pieces  bearing 
ZIP-f-4  barcodes  or  delivery  point 
barcodes  in  mailings  that  meet  the 
requirements  of  513  and  516. 
•        ♦        *        •        • 

313    Presorted  Bulk  First-Class  Rates 


310    Rates  and  Fee* 


313.5  3/5-Digit  ZIP-»-4  Barcoded  Rate 
for  Flat-Size  Mail 

313.51    Rate  Application.  The  3/5- 
digit  flat-size  ZIP -♦-4  Barcoded  rates  in 
313.52  apply  to  automation-compatible 
flat-size  pieces  bearing  ZlP->-4  barcodes 
or  dehvery  point  barcodes  in  mailings 
that  meet  the  requirements  of  513  and 

516. 

•        •        •        *        • 

313.6  ZIP-h4  Presort  Rates  (Latter-Size 

MaU) 

313.61    Rate  Application.  The  ZIP-f4 
Presort  rates  in  313.62  apply  to  letter- 
size  pieces,  including  cards,  that  bear 
ZIP-»-4  codes  in  mailings  that  meet  the 
requirements  of  513  and  514. 
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313.7    3-Digit  Letter-Size  ZIP+4 
Barcoded  Rates 

313.71    Rate  Application.  The  3-digit 
letter-size  ZIP-t-4  Barcoded  rates  in 
313.72  apply  to  letter-size  pieces, 
including  cards,  that  bear  a  ZIP -1-4 
barcode  or  delivery  point  barcode  in 
mailings  that  meet  the  requirements  of 
513  and  515. 


313J    5-Digit  Letter-Size  ZIP -1-4 
Barcoded  Rates 

313.81    Rate  Application.  The  5-digit 
letter-size  ZIP -I- 4  Barcoded  rates  in 
313.72  apply  to  letter-size  pieces, 
including  cards,  that  bear  a  ZIP -I- 4 
barcode  or  delivery  point  barcode  in 
mailings  that  meet  the  requirements  of 
513  and  515. 


324    ZIP -(-4    PRESORT  FIRST-CLASS 
MAIL  (LETTER-SIZE  PIECES  ONLY) 

[Replace  existing  324.1  through  324.8 
with  the  following:] 

324.1    GeneraL  ZIP  -l-  4  Presort 
mailings  must  consist  of  letter-size 
pieces,  including  cards,  and  must  meet 
the  riquirements  in  513  and  514.  The 
rate  eligibility  criteria  for  mailings 
presorted  under  562.1.  562.2  (presort 
option  available  only  through  March  20, 
1993)  or  563  are  in  562.11,  562.22,  and 
563.1.  The  rate  eligibility  criteria  for 
mailings  presorted  under  365  or  366 
(presort  options  available  only  through 
March  20. 1993)  are  in  324.2  through 
324.4. 

324.2    Rate  Eligibility  for  National 
Mailings  Prepared  Under  365 

324.21  Availability.  This  option  is 
available  only  through  March  20. 1993. 

324.22  Qualifying  Portion.  [Insert 
current  324.121a.  Change  the  reference 
"324.2  through  324.8"  to  "513  and  514".) 

324.23  Residual  Portion.  (Insert 
current  324.121b.  Change  the  reference 
"324.2  through  324.8"  to  "513  and  514".J 

324.3  Automated  Site  Maihngs 
Prepared  under  366 

324.31  Availability.  This  option  is 
available  only  through  March  20. 1993. 

324.32  Qualifying  Portion.  [Insert 
current  324.122a.  Change  the  reference 
"324.2  through  324.8"  to  "513  and  514".) 

324.33  Residual  Portion.  [Insert 
current  324.122b.  Change  the  reference 
"324.2  through  324.8"  to  "513  and  514"  ".) 

324.4  Eligibility  of  Pieces  Prepared 
With  Barcodes.  See  514.12  through 
514.14. 

325    ZIP  -f-  4  BARCODED  RATE 

[Replace  current  325.1  through  325.9 
with  the  following:] 


325.1    General 

325.11  Letter-Size  Mailings. 
Presorted  letter-size  ZIP -(-4  Barcoded 
rate  mailings  must  meet  the 
requirements  in  513  and  515.  The  rate 
eligibility  criteria  for  letter-size  mailings 
presorted  under  one  of  the  options  in 
Chapter  5  (564.1,  564.2.  565,  566,  and  567) 
are  in  564.111.  564.221.  565.21.  566.21. 
and  567.21.  The  presort  options  in  564.2 
and  567  are  available  only  through 
March  20. 1993.  The  rate  eligibility 
criteria  for  letter-size  mailings  presorted 
under  Chapter  3  (364.1  and  364.2— 
presort  options  available  only  through 
March  20, 1993)  are  in  325.2  and  325.3. 

325.12  Flat-Size  Mailings.  Presorted 
flat-size  ZIP -(-4  Barcoded  rate  mailings 
must  meet  the  requirements  in  513  and 
516.  The  rate  eligibility  criteria  for  flat- 
size  mailings  presorted  under  572  and 
573  are  in  571.11. 

325^    Letter-Size  National  Mailings 
Prepared  Under  364.1  and  364^ 
(Available  only  Through  March  20. 1993) 

325.21  Definition  of  National 
Mailing.  A  national  mailing  may  contain 
pieces  for  addresses  served  by  both 
automated  and  nonautpmated  postal 
faciUties  (i.e.,  for  any  domestic  ZIP 
Code). 

325.22  5-Digit  Sortation.  [Insert 
former  325.121.  renumber  subsections 
accordingly.) 

325.23  3-Digit  Sortation.  [Insert 
former  325.122,  renumber  subsections 
accordingly.) 

325.24  Residual  Sortation.  [Insert 
former  325.123.  renumber  subsections 
accordingly.) 

325.3    Letter-Size  Automated  Site 
Mailings  Prepared  Under  364.3  and  364.4 
(Preparation  Option  Available  Only 
Through  March  20, 1993) 

325.31  Definition  of  Automated  Site 
Mailing.  [Insert  text  of  former  325.111b.] 

325.32  3-Digit  Sortation.  [Insert 
former  325.131.) 

325.33  Residual  Sortation.  [Insert 
former  325.132.) 
***** 

327    NONPRESORTED  ZIP -(-4  MAIL 
(LETTER-SIZE  PIECES  ONLY) 

[Delete  current  327.1  through  327.5 
and  insert  the  following:] 

Nonpresorted  ZIP -(-4  mailings  must 
meet  the  requirements  in  513  and  514. 
The  rate  eligibility  criteria  for  mailings 
■  prepared  under  569  are  in  569.11.  The 
rate  eligibility  criteria  for  mailings 
prepared  under  368.1  (a  preparation 
option  available  only  through  March  20. 
1993)  are  the  same  as  those  in  569.11. 


328    NONPRESORTED  ZIP -I- 4 
BARCODED  MAIL 

[Delete  current  328.1  through  328.5 
and  insert  the  following:] 

328.1  Card-Rate  Mailings. 
Nonpresorted  card-rate  ZIP-t-4  barcoded 
mailings  must  meet  the  requirements  in 
513  and  515.  including  preparation  under 
569.21.  The  rate  criteria  for  mailings 
prepared  under  569.2  are  in  569.21.  The 
rate  criteria  for  mailings  prepared  under 
368.1  (a  preparation  option  available 
only  through  March  20, 1993)  are  the 
same  as  those  in  569.21. 

328.2  Flat-Size  Mailings. 
Nonpresorted  fiat-size  ZIP -(-4  barcoded 
rate  mailings  must  meet  the 
requirements  in  513  and  516.  including 
preparation  under  577.  The  rate  criteria 
for  mailings  prepared  under  577  are  in 
577.1. 


360  Preparation  Requirements 

361  ADDRESSING 

*  «        *        «        * 

361.5    2:iP-)-4rir8t-Clas8  Mail.  [Add 

the  following  to  existing  361.5:  "See 
514.3  and  515.4  for  further 
requirements.") 

361.6    ZIP + 4  Barcoded  or  Delivery 
Point  Barcoded  First-Cbss  Mail 

361.61  Letter-Size  Mailings 
(Including  Cards).  [Add  the  following  to 
existing  361.61:  "See  515.3  and  515.4  for 
further  requirements." 

361.62  Flat-Size  Mailings.  The 
address  on  each  piece  in  a  fiat-size 
ZIP-t-4  Barcoded  rate  mailing  must 
contain  the  correct  numeric  5-digit.ZIP 
Code,  the  correct  numeric  ZIP-t-4  code, 
or  the  correct  numeric  equivalent  to  the 
delivery  point  barcode  (see  517.3).  In 
addition,  at  least  85%  of  the  pieces  must 
also  contain  a  correct  ZIP-t-4  barcode  or 
'delivery  point  barcode,  and  the 
remaining  pieces  must  bear  the  correct 
5-digit  barcode.  See  516.3  and  516.4  for 
further  requirements. 

*  •        •        *        * 

362  MARKING  REQUIREMENTS 

362.4  Nonpresorted  ZIP  +  4  Mail.  See 

514.531b. 

382.5  ZIP -I- 4  Presort  First-Class 

MaU.  See  514.531a. 

362.6  ZIP  -I-  4  Barcoded  Hrst-Class 
Mall.  See  515.531a  for  letter-size 
mailings  (Including  cards).  See  516.531a 
for  fiat-size  mailings. 

362.7  Nonpresorted  ZIP  -t-  4  Barcoded 
Mail.  See  515.531b  for  cards  and 
516.531b  for  flat-size  mailings. 


JMI 


pjdml 


Raster  /  Vol.  57,  No.  193  /  Monday.  October  5.  1992  /  Rules  and  Regulationg 


364    LETTER«IZEZIP+4BARCODED 

FIRST-CLASS  MAIL 

Note:  The  pieiart  and  documeBUtion 
options  in  364  niy  be  uaed  for  mailing! 
presented  throu^  March  2a  1963.  Effective 
March  21, 1993,  mailings  must  be  presorted 
under  either  564.1.  565,  or  566. 

3MJ    Natioo^  Mailings— Piesort 
Requif«ra«nt*J 

364.11  *  Geiieral.  ZIP+4  Barcoded 
rale  national  fiailings  (as  defined  in 
325.21),  claimfd  at  the  rate*  described  in 
325.22  through  325.24,  mast  be  packaged 
and  trayed  urlder  364.11  throtigh  364.16, 
as  applicableJMailers  mast  prepare 
mailings  as  required  by  364.12  and 
364.13  only  if  Ihe  5-digit  ZIP -1-4 
Barcoded  rata  is  claimed  for  the 
correspondini  mail.  If  that  rate  is  not 
being  claimed  sortation  can  begin  with 
the  requiremants  of  364.13. 


364.13    S-CJigit  ZIP  4- 4  Barcoded  Rate 
Traying  [Chaiige  the  reference  "325"  in 
364.131a  to  "^."1 
•        •        •        *        * 

364.15    3-DigitZIP-k-4  Barcoded  Rate 
Traying  [Cha  ige  the  reference  "325"  in 
364.151a  to  '!  15."] 


364.16    Preparation  for  Residual 
Portion.  [Chapge  the  reference  "325.123" 
to  "325.24."1 


Au^imated  Site  Mailiiig»— 
A  3e4.312a  and  364.31^ 
r^rences  "325 "  to  "515" 
reference  "325.123"  to 


364J 
Preparatiaa 

change  the 
and  change 
"325.24."! 

364.4    Autoi  sated  Site  Mailings— 
Documentatipo 


tie : 


364.411 
Required.  [' 
to  "515.31."1 


V|i/hen  Documentation 

the  reference  "325.3" 


Ciange 


364.431  Qualifying  Trays.  [In 
364.431a,  chiinge  the  reference 
'325.122b'  til  "325.232".  and  the 
reference  32  ».122c''  to  ••325.233".J 

364.432  Residual  Tray.  [In  364.432a 
and  364.432b,  change  the  reference 
"325.122a  th-ough  325.122c"  to  "^'^ 
through  325.  a3".l 


•325.231 


S64.6    MiiliBg  StatemenU.  [Change 
the  reference  382.4"  to  "382.5".  Chaise 
the  reference  "382.31d  or  362.33b"  to 
"382.315b  o^  382.332b."l 

365    ZIP-»-i  PRESORT  FIRST-CLASS 
MAn^NAtlONAL  MAILINGS 


presented  through  March  20, 1993.  Effective 
March  21. 1993,  mailings  must  be  presorted 
and  documented  under  either  562  or  563. 
.         •         •         •         • 

365.12    Rate  Eligibility.  See  324.2. 
«        •        •        •        * 

365.3    Postage  Payment 

365  Jl    GeneraL  [Change  the 
reference  "382.4"  to  '382.5".l 

•  •        •        •        • 

365.5    Residual  Pieces.  [Change  the 
reference  "324.3  through  324.7"  to  "514."1 

366    COMBINED  PRESORT  MAILINGS 
DESTINATING  AT  AUTOMATED 
SITES 

Note:  The  presorl  and  documentation 
options  in  366  may  be  used  for  mailings 
presented  through  March  2a  1993.  Effective 
March  21. 1983.  mailings  must  be  presorted 
and  documented  under  either  562  or  563. 

•  •         •         •         * 

366.12    Rate  Eligibility.  See  324.3. 
■  •        «        •        *        * 

366.3    Documentation  &  Postage 
Payment.  [Change  the  reference  "382.4" 

to  "382.".! 

•  •        •        •        « 

368    PREPARATION  OT 
NONPRESORTED  BULK  RATE  FIRST- 
CLASS  MAIL 

Note:  The  preparation  options  in  368  may 
be  used  for  mailings  presented  through  March 
20, 1993.  Effective  March  21, 1903,  mailings 
must  be  prepared  under  589.1  or  569.2. 

•  «         •         •         * 

368.122    Traying  Requirements — 
Physical  Separation  Option.  [Change  the 
reference  "327.2"  to  "514.3."] 

368.222    Traying— Physical 
Separation  Option.  [Change  the 
reference  "328.2"  to  "515.3") 

'  380    Payment  of  Poetago 

382    CARRIER  ROUTE  FIRST-CLASS. 
PRESORTED  FIRST-CLASS, 
NONPRESORTED  ZIP-^4. 
NONPRESORTED  ZIP -^  4  BARCODED, 
ZIP-t-4  PRESORT,  5-DIGIT  ZIP-t-4 
BARCODED,  AND  3-DIGIT  ZIP-*- 4 
BARCODED  RATES 


382.2    Exact  Postage  on  Each  Piaca 


382.232  Letter-Sire  and  Flat-Size 
Mailings  Prepared  Under  Chapter  5.  See 
581.1  through  581.4. 

382.233  Letter-Size  Automated  Site 
Mailings  Prepared  Under  364.3  (Presort 
Option  Available  Only  Through  March 
20, 1993)  [Insert  current  text  ot  382.233.) 

382.24  Nonpresorted  Letter-Size 
ZIP-t-4  Rates.  See  581.1  through  581.4. 

382.25  Nonpresorted  Card-Size  and 
Flat-Size  ZIP -(-4  Barcoded  Rates.  See 
581.1  through  581.4. 

382J    Postage  at  Lowest  Rate  in 
Mailing  Affixed  to  All  Places 

382.31    Identical  Pieces 


Note:  The 
options  in  36i  i 


I  iresort  artd  documentatioii 
may  be  used  for  mailings 


382.23    ZIP-»-4  Barcoded  Presort  Rate 
Mailings 

382.231    Letter-Size  National  Mailings 
Prepared  Under  364.1  [Presort  Option 
Available  Only  Through  Mart*  20, 1993) 
[Insert  current  text  of  382.23] 


382.313  Letter-Size  ZIP-t-4  Presort 

Mailings  Prepared  Under  365  or  366 
(Presort  Options  Available  Only 
Through  March  20, 1993).  [Insert  text  of 
current  382.313.] 

382.314  Letter-Size  ZIP  -(-  4  Presort 
Mailings  Prepared  Under  Chapter  5.  See 
581.1  through  581.4. 

382.315    ZIP-h4  Barcoded  Presort  Rate 
Mailings 

a.  Letter-Size  National  Mailings 
Prepared  Under  364.1  (Presort  Option 
Available  Only  Through  March  20. 
1993).  [Insert  text  of  current  382.3143.) 

b.  Letter-Size  Automated  Site  Mailings 
Prepared  Under  364  J  (Presort  Option 
Available  Only  Through  March  20. 
1993).  (Insert  text  of  current  382.314c.) 

c.  Letter-Size  and  Flat-Size  Mailings 
Prepared  Under  Chapter  5.  See  581.1 
through  581.4. 

382.316  Nonpresorted  Letter-Size 
ZIP-f-4  Mailings.  See  581.1  through  581.4. 

382.317  Nonpresorted  Card-Size  and 
Flat-Size  ZIP-f-4  Barcoded  Mailings.  See 
581.1  through  581.4. 

382.33    Nonidentical  Pieces  at  All 
ZIP-t-4  and  ZIP-t-4  Barcoded  Rates 

382.331    Letter-Size  ZIP-»-4  Presort 
Mailings 

a.  Letter-Size  Mailings  Prepared 
Under  365  or  366  (Presort  Options 
Available  Only  Through  March  20. 
1993).  [Insert  text  of  current  382.331.  At 
the  end  of  the  first  sentence,  change  the 
phrase  "provided  the  presort 
requirements  in  365.33,  366A  562.162,  or 
562.252  are  met"  to  "provided  the 
presort  requirements  in  365.33  or  366.3 
are  met."] 

b.  Letter-Size  Mailings  Prepared 
Under  Chapter  5.  See  581.1  through 
581.4. 
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382.332    ZIP+4  Barcoded  Presort 
Mailings 

a.  Letter-Size  National  Mailings 
Prepared  Under  364.1  (Presort  Option 
Available  Only  Through  March  20, 
1993).  (Insert  text  of  current  382.332a.] 

b.  Letter-Size  Automated  Site  Mailings 
Prepared  Under  364.3  (Presort  Option 
Available  Only  Through  March  20, 
1993).  (Insert  current  text  of  382.332c.] 

c.  Letter-Size  and  Flat-Size  Mailings 
Prepared  Under  Chapter  5.  See  581.1 
through  581.4. 

382.333  Nonpresorted  Letter-Size 
ZIP-t-4  Mailings.  See  581.1  through  581.4. 

382.334  Nonpresorted  Card-Size  and 
Flat-Size  ZIP -(-4  Barcoded  Mailings.  See 
581.1  through  581.4. 

382^    Neitbm  Lowest  Rate  Nor  Correct 
Postage  Affixed  to  Each  Piece 

382.41  ZIP-(-4andZIP-f-4  Barcoded 
Rate  Mailings.  See  581.4. 

382.42  Nonautomation-Based  Rate 
Mailings.  (Insert  current  382.41  through 
382.43,  renumbered  as  382.421  through 
382.423.  Renumber  internal  references 
accordingly.) 

382.6  ZIP-l-4  Barcoded  Rate 
Combined  Mailings  With  Different 
Postage  Payment  Methods.  See  581.5. 

382.7  Combined  Mailing 
DocumentatioD  Submisaion 
Requirements.  See  581.6. 

4.  Revise  Chapter  4  as  follows. 

CHAPTER  4— SECOND-CLASS  MAIL 


513  and  515  for  letter-size  mailings,  or 
the  requirements  of  513  and  561  for  flat- 
size  mailings.  A  ZIP -♦-4  Barcoded  rate 
(discount)  is  not  available  for  pieces 
claimed  at  level  C  L  and  K  rates. 


411.13    Computation  of  Postage 


411.132    Piece  Rates 

a.  Outside-the-County.  (Change  the 
reference  from  "(see  411.146  and  440)"  to 
"(see  411.146  and  either  440,  560,  or 
570)."] 

b.  In-County.  [Change  the  reference 

from  "(see  411.146  and  440)"  to  '(see 

411.146  and  either  440,  560.  or  570.  as 

applicable)."] 

•        *        •        •        • 

411.14    Presort  Level  Rates 

*  *  •  •  • 

411.143    3-  and  5-Digit  Swtation  (Level 
B  Rates) 

a.  Nonautomation  Rates  and 
Automated  Rate  Mailings  Prepared 
under  440.  [Insert  current  411.143a 
through  c  renumbered  as  411.143a  [1\ 
through  (3).] 


410  Rates  and  Faea 

411  RATES 

411.11  Rate  Elements 

411.113    Piece  Rates.  [Insert  current 
411.113.  Change  the  reference  "(see 
440)"  to  "(see  44a  560  or  570).") 

•  *  •  *  • 

411.12  Eligibility 

411.125  ZIP-f-4  Rates.  ZIP-*- 4  rates 
are  available  only  for  letter-size 
mailpieces  meeting  the  physical 
requirements  of  521.  ZIP-f4  rates 
include  a  level  A/G,  B3/H3/J3.  and  B5/ 
H5/)5  discount  applied  to  each 
addressed  piece  that  bears  a  correct 
ZIP-f-4  code  and  meets  the  requirements 
of  513  and  514.  A  ZIP-»-4  rate  is  not 
available  for  pieces  claimed  at  level  C,  I, 
and  K  rates. 

411.126  ZlP+4  Barcoded  Rates. 
ZIP -(-4  Barcoded  rites  include  a  level 
A/G,  B3/H3/]3,  and  B5/H5/)5  discount 
applied  to  each  addressed  piece  that 
bears  a  ZIP-f-4  barcode  or  delivery  point 
barcode  and  meets  the  requirements  of 


b.  Automation  Rate  Mailings  Prepared 
Under  Chapter  5 

(1)  Tray-Based  Mailings  of  Letter-Size 
Pieces  (562  or  564) 

(a)  Level  |5  rates  apply  to  in-county 
pieces  (411.32)  in  5-digit  trays. 

(b)  Level  J3  rates  apply  to  in-county 
pieces  (411.32)  in  optional  city  and 
unique  3-digit  trays. 

(c)  Level  Jl  rates  apply  to  in-county 
pieces  (411.32)  not  eligible  for  the  )5  or 
]3  rates. 

(2)  Package-Based  Mailings  of  Letter- 
Size  Pieces  (563,  565.  566,  or  567) 

(a)  Level  )5  rates  apply  to  in-county 
pieces  (411.32)  in  5-digit  packages  of  10 
or  more  pieces  placed  in  5-digit.  optional 
city,  3-digit  or  SCF  trays. 

(b)  Level  J3  rates  apply  to  In-county 
pieces  (411.32)  in  optional  city  or  unique 
3-digit  packages  of  SO  or  more  pieces 
placed  in  optional  dty,  3-digit,  or  SCF 
trays. 

(c)  Level  Jl  rates  apply  to  in-county 
pieces  (411.32)  not  eligible  for  the  J5  or 
]3  rates. 

(3)  Mailings  of  ZIP+4  Barcoded  Rate 
Flat-Size  Pieces 


(a)  Level  JS  rates  apply  to  in-county 
pieces  (411.32)  in  5-digit  packages  of  6  or" 

b.  Automation  Rate  Mailing  Prepared  ^^^^  pieces  placed  in  5-digit.  optional 

Under  Chapter  5  ^ity,  3-digit.  SCF,  or  SDC  sacks. 

(1)  Tray-Based  Mailings  of  Letter-Size        (b)  Level  J3  rates  apply  to  in-county 
Pieces  (562  or  564)  pieces  (411.32)  in  optional  city  or  unique 

(a)  Level  B5  or  H5  rates  apply  to  3-digit  packages  of  6  or  more  pieces 
pieces  in  5-digit  trays.  placed  in  optional  dty,  3-digit.  SCF,  or 

(b)  Level  B3  or  H3  rates  apply  to  SDC  sacks.  - 

pieces  in  optional  city  and  unique  3-digit        |j,j  ijgy^x  ji  rates  apply  to  in-counfy 

trays.  pieces  (411.32)  not  eligible  for  the  J5  or 

(2)  Package-Based  Mailings  of  Letter-  ig  ^^^ 
Size  Pieces  (563.  565,  566,  or  567) 

(a)  Level  B5  or  H5  rates  apply  to  411.2    Regular  Rates 
pieces  in  5-digit  packages  of  10  or  more  .        .        .        •        • 

pieces  placed  in  5-digit,  optional  city,  3-         411.23    Piece  Rates.  [Insert  current 

digit,  SCF,  or  AADC  trays.  411.23.  Revise  the  first  sentence  to  read 

(b)  Level  B3  or  H3  rates  apply  to  ^^  follows.  "Each  piece  rate  requires 
pieces  in  optional  dty  or  unique  3-d«git  g      jfj^  preparation  as  described  in 
packages  of  50  or  more  pieces  placed  m  4^-13  411.114. 411.12,  and  either  440, 
optional  city,  3-digit,  SCF,  or  AADC  gg^  ^  570."] 

trays.  ,        .      ',        ,        . 

(3)  Mailings  of  ZIP-i-  4  Barcoded  Rate 

Flat-Size  Pieces  41I J    Prefenwl  Rates 

(a)  Level  B5  or  H5  rates  apply  to  ..... 
pieces  in  5-digit  packages  of  6  or  more 

pieces  placed  in  5-digit,  optional  dty,  3-  411.32    In-County  Rates 

digit.  SCF,  or  SDC  sacks.  

(b)  Level  B3  or  H3  rates  apply  to  ^^^, 
p.eces  m  opbonal  cty  or  uniqu*  3-digit           J^^e^^^ise  the  first  ientence  to  read 
packages  of  6  or  more  pieces  placed  m             ,  , ,          .^  .     .„„_  ,„»„  ,«„..;-o- 
Sptional  dty.  a^iigit  SCF,  or  SDC  sacks.  "  fo."o*»"»-  ^^^  piece  rate  requires 
upiiwua. »-.  y,  .r^MB*'-  specific  preparation  as  described  in 

411.145    In-County  Level  ]  Rates  411.113,  411.114,  411.12,  and  either  440. 

a.  Nonautomation  Rates  and  560  or  570,  as  appUcable. "J 

Automation  Rate  Mailings  Prepared  .        .        *        •        • 
Under  440.  (Insert  current  411.145a 
through  c  renumbered  as  411.145a  (1) 
through  (3).] 


41 1 .  33    Sped  al  Nonprofi  t  Ra  tes 
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411.333    Piece  Rates.  (Insert  current 
411.333.  Revi^  the  first  sentence  to  read 
as  follows.  "Bach  piece  rate  requires 
specific  prep«  ration  as  described  in 
411.113. 411.1  A.  411.12,  and  either  440, 
560.  or  570,  ai  applicable.") 


411.34  Clasj  room  Rates 

•  *        •        •        * 

411.343    piece  Rates.  (Insert  current 
411.343.  Revise  the  first  sentence  to  read 
as  foUows:  "Ilach  piece  rate  requires 
specific  prepi  iration  as  described  in 
411.113. 411.1 14,  411.12.  and  either  440, 
560.  or  570.  ai  i  appUcable.") 
.        •        ♦        «        » 

411 .35  Sciei  ice  of  Agriculture  Rates 

•  •        •        •        * 

411.353    P  ece  Rates.  (Insert  current 
411.353.  Revise  the  first  sentence  to  read 
as  follows.  "Each  piece  requires  specific 
preparation  as  described  in  411.113, 
411.114,  411.12.  and  either  440,  560  or 
570.  as  applii  ;able."l 

•  •        •        •        * 

424  ADDmONAL  EUGIBIUTY 
REQUIREMENTS  FOR  SPECtflC 
RATES 


ZIP-H4  Rates  (Letter-Size  Pieces 


JMI 


424J 
Only) 

424.51    Ratd  Eligibility 

424.51 1  (teneral.  ZIP + 4  rate 
mailings  must  meet  the  preparation 
requirements  specified  in  513  and  514, 
including  preparation  under  562  or  563. 
The  rate  eligibility  criteria  for  mailings 
prepared  under  562.1,  562.2  (presort 
option  available  only  through  March  20, 
1993).  or  563rare  contained  in  562.112, 
562.222  and  P63.12.  The  rate  eligibility 
criteria  for  riiailings  prepared  under  447 
(presort  options  available  only  through 
March  20, 1^)  are  contained  in  the 
remainder  df  this  section. 

424.512  National  Mailings  Presorted 
Under  447  (Available  Only  Through 
March  20.  li93).  (Insert  current  424.543a. 
Change  theteference  "424.532"  to  "447". 

424.513  Automated  Site  Mailings 
Presorted  Uhder  447  (Available  Only 
Through  March  20, 1993). 

a.  Genera.  Subject  to  the 
requirements  of  447.22,  publishers  may 
prepare  mailings  without  making  5-digit 
packages  of  sacks  when  all  pieces  in  the 
mailing  are  for  destinations  within  the  3- 
digit  ZIP  Code  ranges  listed  in  Exhibit 
122.63m.  Piices  destinating  in  other  ZIP 
Code  areas!  must  be  prepared  as  a 
separate  mailing. 

b.  Rates.  Pieces  in  unique  3-digit  sacks 
(see  Exhibi  122.63c  for  the  list  of  unique 
3-digit  ZIP  podes)  are  eligible  for  level 


B3/H3/I3  ZIP +4  rates.  Pieces  in  all 
other  sacks  must  be  claimed  at  the  level 
A/G/Il  ZIP+4  rates. 

424.514    Eligibility  of  Pieces  Prepared 
With  Barcodes.  See  514.12  through 
514.14. 

424.6    ZIP + 4  Barcoded  Rates 
424.61    Mailings  of  Letter-Size  Pieces 
424.611    Rate  Eligibility 

a.  General.  Letter-size  ZIP -1-4 
Barcoded  rate  mailings  must  meet  the 
requirements  specified  in  513  and  515, 
including  preparation  under  564.1,  564.2, 
565,  566.  or  567.  The  rate  eligibility 
criteria  for  mailings  prepared  under 
564.1,  564.2  (preparation  option 
available  only  through  March  20, 1993). 
565,  566  or  567  (preparation  option 
available  only  through  March  W,  1993) 
are  contained  in  564.112.  564.222,  565.22. 
566.22  and  567.22.  The  rate  eligibility 
criteria  for  mailings  prepared  under  447 
(preparation  options  available  only 
through  March  20, 1993)  are  contained  in 
the  remainder  of  this  section. 

b.  National  Mailings  Presorted  Under 
447  (Available  Only  Through  March  20, 
1993).  (Insert  current  424.643.  Change  the 
reference  "424.632"  to  "44r'.] 

c.  Automated  Site  Mailings  Presorted 
Under  447  (Available  Only  Through 
March  20. 1993). 

(1)  General.  Subject  to  the 
requirements  of  447.22  or  447.32, 
publishers  may  prepare  mailings 
without  making  5-digit  packages  or 
sacks  (or  trays  under  447.32)  when  all 
pieces  in  the  mailing  are  for  destinations 
within  the  3-digit  ZIP  Code  ranges  listed 
in  Exhibit  122.63m,  and  pieces 
destinating  in  other  ZIP  Code  areas  are 
prepared  as  a  separate  mailing. 

(2)  Rates.  Pieces  in  unique  3-digit 
sacks  or  unique  3-digit  trays  (see  Exhibit 
122.63c  for  the  list  of  unique  3-digit  ZIP 
Codes)  are  eligible  for  level  B3/H3/I3 
letter-size  ZIP-f  4  Barcoded  rates.  Pieces 
in  all  other  sacks  or  trays  must  be 
claimed  at  the  level  A/G/ll  letter-size 
ZIP -1-4  Barcoded  rates. 

424.62    Mailings  of  Flat-Size  Pieces 

424.621    Rate  Eligibility  for  Mailings  of 
Flat-Size  Pieces 

a.  General.  Flat-size  ZIP -1-4  Barcoded 
rate  mailings  must  meet  the 
requirements  of  Chapter  5  as  specified 
in  513  and  516.  including  preparation 
under  570.  The  rate  eligibility  criteria  for 
mailings  prepared  under  570  are 
contained  in  571.12. 
•        •        *        *        • 

424.8    Additional  Requirements  for 
Presort  Rates 


424.82    5-Digit  and  Unique  3-Digit 
Presort  (Level  B  and  H)  Rates 

424.821  Mailings  Prepared  Under 
440.  (Insert  text  of  current  424.82.  Add 
the  following  to  the  end  of  the  note:  "For 
ZIP-t-4  and  ZIP-t-4  Barcoded  rate 
mailings  prepared  under  447,  there  must 
be  at  least  four  packages  in  each  5-digit. 
optional  city,  or  unique  3-digit  sack.") 

424.822  Letter-Size  Tray-Based 
ZIP-t-4  Rate  or  ZIP+4  Barcoded  Rate 
Mailings  Prepared  Under  562  or  564.  To 
qualify  for  the  level  B  or  H  per-piece 
rate,  a  piece  must  be  in  one  of  the 
following  trays: 

a.  Full  or  overflow  5-digit  tray. 

b.  Full  or  overflow  optional  city  tray. 

c.  Full  or  overflow  unique  3-digit  tray. 

424.823  Letter-Size  Package-Based 
'ZIP-f4  Rate  or  ZIP -(-4  Barcoded  Rate 
Mailings  Prepared  Under  563,  565,  566. 
or  567.  To  qualify  for  the  level  B  or  H 
per-piece  rate,  a  piece  must  be  in  one  of 
the  following  packages: 

a.  A  5-digit  package  of  10  or  more 
pieces,  that  is  placed  in  either  a  5-digit. 
optional  city,  3-digit,  SCF,  or  AADC 
tray. 

b.  An  optional  city  package  of  50  or 
more  pieces,  that  is  placed  in  either  an 
optional  city,  3-digit,  SCF,  or  AADC 
tray. 

c.  A  unique  3-digit  package  of  50  or 
more  pieces,  that  is  placed  in  either  an 
optional  city,  3-digit.  SCF  or  AADC  tray. 

424.824    Flat-Size  ZIP  -I-  4  Barcoded 
Rate  Mailing.  To  qualify  for  the  level  B 
or  H  ZIP-f- 4  Barcoded  per-piece  rate,  a 
piece  must  be: 

a.  In  a  5-digit  package  of  six  or  more 
pieces,  that  is  placed  in  either  a  5-digit. 
optional  city.  3-digit,  SCF,  or  SDC  sack. 

b.  In  an  optional  city  package  of  six  or 
more  pieces,  that  is  placed  in  either  an 
optional  city.  3-digit.  SCF  or  SDC  sack. 

c.  In  a  unique  3-digit  package  of  six  or 
more  pieces,  that  is  placed  in  either  a 
unique  3-digit.  SCF,  or  SDC  sack. 

440  Presorting 

441  PREPARATION  FOR  THE  BASIC 
RATES  (LEVELS  A.  G,  AND  )) 

441.1    General.  All  addressed  pieces 
in  a  second-class  mailing  must  be 
presorted.  Except  for  mailings  prepared 
to  claim  ZIP -(-4  rate  or  ZIP -I- 4  Barcoded 
piece  rate  discounts,  the  presort  must  at 
a  minimum  meet  the  requirements  in 
441.2  and  441.3.  Publishers  may  perform 
additional  preparation  to  meet  the 
requirements  for  other  presort  rates  or 
discounts.  Mailings  of  letter-size  pieces 
prepared  for  ZIP -I- 4  rate  or  ZIP-t-4 
Barcoded  rate  discounts  must  be 
presorted  according  to  560,  except  that 
through  March  20, 1993,  such  mailings 
may  be  presorted  under  447.  Mailings  of 
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flat-size  pieces  must  be  presorted  under 
570. 


447    SPECIAL  PREPARATION  FOR 
LETTER-SIZE  ZIP-t-4  RATE  AND 
ZIP-j-4  BARCODED  RATE  MAILINGS 

447.1    General 

447.11  Presort  Options  Available 
Through  March  20. 1993.  Through  March 
20, 1993.  letter-size  publications  meeting 
the  physical  requirements  of  521  and 
mailed  at  either  the  letter-size  ZIP -♦■4 
rate  or  the  letter-size  ZIP+4  Barcoded 
rates  may  be  presorted  packaged  and 
sacked  as  prescribed  by  441  and  443. 
with  the  modifications  described  in 
447.21:  or  may  be  packaged  and  sacked 
according  to  the  optional  automated  site 
sortation  in  447.22.  Through  March  20. 
1993.  letter-size  mailings  at  21IP-f-4  rates 
or  ZIP-i- 4  Barcoded  rates  may  also  be 
trayed  under  447  J. 

Through  March  20, 1993.  mailers  may 
also  prepare  letter-size  ZIP +4  and 
4  Barcoded  rate  mailings  under 
1.  562.2.  563.  564.1.  564.2,  565.  566,  or 


447.12    Presort  Options  Effective 
March  21. 1993.  Beginning  March  21. 
1993.  letter-size  mail  must  be  presorted 
under  562.1  or  563  to  qualify  [fxZJP+A 
rates,  and  under  564.2,  565.  or  566  to 
qualify  for  ZIP->-4  Barcoded  rates. 

447.2    Sacked  Mailings  of  Letter-Size 
Pieces  (Available  Only  Through  March 
20. 19K) 

447.21  Basic  Preparation 

447.211  Packaging.  (Insert  text  of 
current  447.21.] 

447.212  Sacking.  (Insert  text  of 
447.22.) 

447.22  Optional  Sortation  to 
Automated  Sites 

447.221  General.  Publishers  may 
prepare  mailings  without  preparing  5- 
digit  packages  or  sacks  when  all  pieces 
in  the  mailing  are  for  destinations  within 
the  3-digit  ZIP  Code  ranges  listed  in 
Exhibit  122:63m.  and  pieces  destinating 
in  other  ZIP  Code  areas  are  prepared  as 
a  separate  mailing. 

447.222  Packaging.  Pieces  must  be 
presorted  in  3-digit  SCF.  AADC  and 
Mixed  AADC  packages  according  to 
Exhibits  122.63m,  n,  and  o.  Each  package 
must  contain  a  minimum  of  six 
addressed  pieces,  except  for  the  "last" 
Mixed  AADC  package. 

447.223  Sacking.  The  packages 
prepared  under  447.212  must  be 
presorted  to  3-digit.  SCF,  AADC  and 
Mixed  AADC  sacks  according  to 
Exhibits  122.63m.  n,  iuid  o.  Each  sack 
must  contain  a  minimum  of  four 


packages,  except  for  the  "last"  Mixed 
AADC  sack. 

447.224    Rates.  Pieces  in  unique  3- 
digit  sacks  (see  Exhibit  122.63c  for  the 
list  of  unique  3-digit  ZIP  Codes)  are 
eligible  for  level  B3/H3/)3  rates.  Pieces 
in  all  other  sacks  must  be  claimed  at  the 
level  A/G/]l  rates.  See  424.513  and 
424.611c. 

447.3    Trayed  Mailings  of  Letter-Size 
Pieces  (Available  On^  Through  March 
20.1999) 

447.31    Basic  Sortation 

447.311  General.  Mailings  may  be 
packaged  and  trayed  rather  than 
packaged  and  sacked  as  provided  in 
447.312  through  447 J16. 

447.312  Packaging.  Pieces  must  be 
prepared  in  packages  as  specified  in 
441.21  through  441.24  (if  claimed  at  level 
A.  G.  and  f  rates)  or  443.21  through 
443.25  (if  claimed  at  level  B  and  H  rates) 
except  that  each  package  in  a  mailing 
must  contain  ■  minimum  of  six 
addressed  pieces.  The  "last"  mixed 
states  package  may  contain  fewer  than 
six  pieces.  Exceptions  to  packaging  are 
provided  in  447312a-c. 

(Insert  current  447.322  through  447.324 
renumbered  as  447.312a  through 
447J12C.  Delete  current  447.325. 

447.313  Tray  Sortation.  Insert  current 
447^3.  Change  the  reference  "447.325"  to 
"447.32".  Change  the  reference  "447.34" 
to  447.314. 

(Insert  current  447.34  through  447.36 
renumbered  as  447.314  through  447.316.) 

447.32    Optional  Tray  Sortation  to 
Automated  Sites 

447.321  General.  Publishers  may 
prepare  mailings  without  making  5-digit 
packages  or  trays  when  all  pieces  in  the 
mailing  are  for  destinations  within  the  3- 
digit  ZIP  Code  ranges  listed  in  Exhibit 
122.63m.  Pieces  destinating  in  other  ZIP 
C6de  areas  must  be  prepared  as  a 
separate  mailing. 

447.322  Packaging.  Pieces  must  be 
presorted  in  3-digit,  SCF.  AADC  and 
Mixed  AADC  packages  according  to 
Exhibits  122.63m-o.  Each  package  must 
contain  a  minimum  of  6  addressed 
pieces,  except  for  the  "last"  Mixed 
AADC  package.  The  exceptions  to 
packaging  in  447.312  b  and  c  apply. 

447.323  Traying.  The  packages 
prepared  under  447.322  must  be 
presorted  to  3-digit.  SCF.  AADC.  and 
Mixed  AADC  trays  according  to 
Exhibits  122.63m-o.  A  tray  must  be 
prepared  to  a  required  sortation 
whenever  the  mail  for  that  destination 
fills  3/4  of  a  tray.  Trays  that  are  less 
than  3/4  full  must  not  be  prepared 
except  for  the  final  Mixed  AADC  tray  in 
the  mailing,  or  except  for  overflow  trays 
as  provided  in  447.314.  The  general 


traying  provisions  in  447.314  through 
447.316  apply. 

447.324    Rates.  Pieces  in  unique  3- 
digit  trays  (see  Exhibit  122.63c  for  the 
list  of  unique  3-digit  ZIP  Codes)  are 
eligible  for  level  B3/H3/)3  rates.  Pieces 
in  all  other  trays  must  be  claimed  at  the 
level  A/G/)l  rates.  See  424.513  and 
424.eilc 

5.  Revise  chapter  5  as  follows. 

CHAPTER  5— MAILINQS  AT  AtiTOMATION- 
BASED  RATES 

510  Overai  Requirements 

511  Content   .. 

This  chapter  contains  all  the 
requirements  for  letter-size  mailings  at 
First-,  second-,  and  third-class  ZIP-*- 4 
rates,  and  all  the  requirements  for  both 
letter-size  and  flat-size  mailings  at  First, 
second-,  and  third-class  ZIP-t-4 
Barcoded  rates.  513  sets  forth  general 
requirements  that  must  be  met  for  each 
mailing.  514  sets  forth  the  requirements 
that  must  be  met  for  ZIP -(-4  rate 
mailings.  515  sets  forth  the  requirements 
that  must  be  met  for  letter-size  ZIP-t-4 
Barcoded  rate  mailings.  516  sets  forth 
the  requirements  that  must  be  met  for 
flat-size  ZIP-f  4  Barcoded  rate  mailings. 

Exception:  Through  March  20, 1993, 
letter-size  automation  rate  mailings  may 
be  presorted  and  documented  in 
accordance  with  options  available  in 
364,  365,  366.  388,  447,  641.1.  or  647.3, 
instead  of  in  accordance  with  one  of  the 
options  in  560. 

512  POSTAGE  RATES 

The  specific  rates  of  postage  for  the 
rates  referred  to  in  this  Chapter  are 
found  in  sections  310  (First-Qass).  410     . 
(second-class),  and  610  (third-class). 

513  GENERAL  REQUIREMENTS  FOR 
ALL  ZIP-t-4  RATE  AND  ZIP-t-4 
BARCODED  RATE  MAIUNGS 

513.1  Classes  of  MoiL  Automation- 
rate  mailings  must  meet  the 
classification  requirements  for  their 
specific  class  as  set  forth  in  Chapters  3. 
4.  and  6.  as  well  as  the  requirements  of 
this  Chapter.  Mixing  pieces  of  different 
mail  classes  in  the  same  mailing  is 
prohibited. 

513.2  Mail  Processing  Categories. 
Mixing  letter-size  pieces  (128.2)  and 
automation-compatible  flat-size  pieces 
(128.32)  in  the  same  mailing  is 
prohibited. 

Note:  There  is  an  overlap  in  the  size*  for 
letters  in  128.2  and  the  tizes  for  automation- 
compatible  flats  in  128.32  and  522.  A  flat-size 
ZIP-t-4  Barcoded  rate  mailing  could  therefore 
contain  pieces  that  technically  meet  the 
deflnition  of  letter-size  pieces.  For  mailpieces 
that,  based  upon  size,  could  meet  either  the 
definition  of  a  letter-size  piece,  or  the 
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definition  of  an  Automation-compatible  flat- 
size  piece,  mail^  mu«t  choose  whether  to 
prepare  them  under  the  requirements  for  an 
automation-compatible  flat-size  ZIP+* 
Barcoded  rate  mailing  (see  516).  or  under  the 
requirements  fof  a  letter-size  ZIP-^4 
Barcoded  rate  niailing  (see  515).  It  is  not 
permissible  to  claim  both  the  letter-size 
ZIP-*- 4  Barcode  j  rates  and  the  flat-size 
ZIP +  4  Barcoded  rates  in  a  single  mailing. 

513  J    Carter  Route  Mailings.  ZIP + 4 
rate  mail  and  £lP->-4  Barcoded  rate  mail 
(either  letter-size  or  automation 
compatible  flajt-size)  must  not  be 
presented  as  dart  of  a  mailing  that 
includes  carrif  r  route  rate  mail 
(including  waSc-sequence  mailings). 
Separate  flat-jize  ZIP -1-4  Barcoded  rate 
mailings  and  ^parate  flat-size  carrier 
route  presort  rate  mailings  that  are  part 
of  the  same  mpiling  job  as  defined  in 
575.2,  may  holvever.  be  copalletized 
under  the  protisions  of  578.4. 

513.4    Annual  Presort/Bulk  Mailing 
rG6S 

513.41  Firat-Class  Mailings.  Persons 
or  organizatiohs  mailing  at  First-Class 
ZIP -(-4  Presor  or  ZIP+4  Barcoded  Rates 
(presorted)  must  pay  the  annual  presort 
fee  as  describ  ;d  in  341.  The  presort  fee 
does  not  apply  to  persons  or 
organizations  Iwho  enter  only 
nonpresorted  rate  mailings 
(nonpresorted  ZIP-(-4  rate  mailings, 
nonpresorted  letter-size  ZIP -♦-4 
Barcoded  ratq  mailings,  or  nonpresorted 
flat-size  ZIP-H4  Barcoded  rate  mailings). 

513.42  Seoond-Class  Mailings.  There 
is  no  presort  lee  for  second-class 
mailings.        ! 

513.43  Thrd-Class  Mailings.  Persons 
or  organizations  entering  third-class 
ZIP +4  rate  or  ZIP -I- 4  Barcoded  rate 
mailings  must  pay  the  annual  bulk 
mailing  fee  a9  described  in  823.1. 

513.5    Mailing.  ZIP + 4  and  ZIP  -f-  4 
Barcoded  rate  mailings  must  be 
presented  f on  acceptance  by  the  Postal 
Service  as  provided  for  the  specific  class 
of  mail  by  376,  450.  and  850. 

514    REQUIREMENTS  FOR  ZIP -1-4 
RATE  MAILDMGS  (LETTER-SIZE 
PIECES  ONLY) 

514.1  Rate  Eligibility 

514.11    General.  Only  mailpieces 
containing  a  correct  ZIP -(-4  code  in  the 
address  and  otherwise  meeting  the 
eligibility  rec  uirements  of  514  can 
qualify  for  Z!  P-f-4  rates.  Other  pieces 
can  qualify  f  )r  presort  rates  and.  if  First- 
Class,  single  piece  rates.  Eligibility  for 
specific  ratef  differs  based  upon  the 
class  of  mailland  the  presort  option 
used.  Specific  rate  eligibility  for  ZIP -1-4 
rate  mailings  presorted  under  562.1. 

562.2  (presort  option  available  only 
through  March  20, 1993),  or  563  is  in 


562.11,  562.22,  and  563.1.  Specific  rate 
eligibility  for  nonpresorted  First-Class 
mailings  prepared  under  569.1  is  in 
569.11.  Specific  rate  eligibility  for 
mailings  presorted  under  Chapters  3,  4, 
or  6.  (presort  options  available  only 
through  March  20, 1993)  is  listed  in  324. 
327.  424.5,  and  628. 

514.12    Pieces  Prepared  With  ZIP-»-4 
Barcodes  or  Delivery  Point  Barcodes. 
Mailers  may  elect  to  claim  mailpieces 
prepared  with  correct  ZIP -I- 4  barcodes 
or  delivery  point  barcodes  at  ZIP-»-4 
rates.  Such  pieces  are  eligible  for  ZIP -(-4 
rates  on  the  same  basis  as  pieces 
bearing  a  numeric  ZIP -I- 4  code  in  the 
address.  The  ZIP -(-4  barcodes  or 
delivery  point  barcodes  must  be 
prepared  in  accordance  with  530  and 
551.  See  514.3  and  514.52  for  additional 
specifications  for  such  pieces. 
•     514.13    Pieces  Prepared  With  5-Digit 
Barcodes.  ZIP-f-4  rate  maihngs  prepared 
with  ZIP -1-4  barcodes  or  delivery  point 
barcodes  may  include  pieces  with 
correct  5-digit  barcodes  under  the 
following  conditions: 

a.  All  pieces  bearing  a  5-digit  barcode 
must  meet  the  requirements  of  514.3,  520, 
530,  540,  and  552. 

b.  When  correct  5-digit  barcodes  are 
printed  directly  on  mailpieces  the  pieces 
may  qualify  for  ZIP -(-4  rates  if  they  also 
bear  a  correct  numeric  ZIP -I- 4  code  (see 
530). 

c.  When  5-digit  barcodes  are  printed 
on  inserts  that  appear  through  a  barcode 
window  located  in  the  lower  right 
barcode  clear  zone  the  pieces  do  not 
qualify  for  any  automation-based  rate, 
and  may  not  be  counted  toward  the  85% 
requirement  in  514.3. 

514.14    Pieces  Prepared  with  Blank 
Barcode  Windows  in  Lower  Right 
Barcode  Clear  Zone.  Pieces  prepared 
with  barcode  windows  in  the  lower  right 
barcode  clear  zone  through  which  no 
barcode  appears  are  not  eligible  for  any 
automation-based  rate. 

514.2    Minimum  Quantity 


514.21     First-Class  Mailings 

514.211  ZIP -1-4  Presort  Rate.  Each 
mailing  must  contain  at  least  500  pieces. 

514.212  Nonpresorted  ZIP-t-4  Rate. 
Each  mailing  must  contain  at  least  250 
pieces. 

514.22  Second-Class  Mailings.  There 
is  no  minimum  quantity  requirement  for 
second-class  ZIP -I- 4  mailings. 

514.23  Third-Class  Mailings.  Each 
mailing  must  contain  at  least  200  pieces 
or  50  pounds  of  pieces. 

514.3    Required  Percentage  of  ZIP + 4 
Coded  Pieces 

514.31  General.  At  least  85%  of  the 
total  pieces  in  a  ZIP -(-4  rate  mailing 


must  bear  the  correct  I?IP-(-4  code 
obtained  using  Coding  Accuracy 
Support  System  (CASS)  certified  ZIP-t-4 
or  delivery  point  address  matching 
software  as  described  in  530.  This 
requirement  may  be  applied  to  all 
ZIP-f-4  rate  mailings  that  are  pflW  of  the 
same  maiUng  job  (instead  of  to  each 
individuarZIP-l-4  rate  mailing)  under 
the  conditions  in  568.2. 

514.32    ZIP  -I-  4  Barcoded  or  Delivery 
Point  Barcoded  Pieces.  The  correct 
ZIP-t-4  barcode  or  delivery  point 
barcode  prepared  as  required  by  530 
and  550  satisfies  the  requirement  for  a 
correct  ZIP-f4  code  for  purpose  of  rate 
qualification  and  meeting  514.31. 

514.4    Addresses.  The  address  on 
each  piece  in  the  mailing  must  include 
either  the  correct  ZIP -(-4  code  or  the 
correct  5-digit  ZIP  Code.  The  addresses 
on  pieces  in  mailings  prepared  with 
ZIP-t-4  or  delivery  point  barcodes  may 
bear  the  numeric  equivalent  to  the 
delivery  point  barcode  as  provided  in 
517.  Each  piece  in  the  mailing  that  bears 
a  ZIP -1-4  code,  or  a  ZIP -(-4  barcode  or 
delivery  point  barcode,  must  bear  an 
accurate  address  as  specified  in  534. 
The  mailing  must  meet  all  requirements 
in  530.  See  also  514.52. 

514.5    Mailpiece  Characteristics 

514.51  Physical  Requirements.  Each 
piece  in  the  mailing  must  meet  the 
requirements  of  521. 

Note:  If  85%  of  the  pieces  of  a  First-Class 
nonpresorted  ZIP-)-4  rate  mailing  are  ZIP-t-4 
barcoded  or  delivery  point  barcoded.  the 
mailing  may  meet  the  weight  requirements  in 
521.132. 

514.52  OCR  Processing 
Requirements.  Each  piece  in  the  mailing, 
except  those  prepared  with  correct 

ZIP -I- 4  barcodes  or  delivery  point 
barcodes  (see  530),  must  meet  the 
requirements  of  540,  including  the 
requirement  that  the  address  be  printed 
in  a  standardized  addressing  format  (see 
541).  Pieces  prepared  with  ZIP -1-4 
barcodes  or  delivery  point  barcodes 
must  meet  the  requirements  of  550. 


514.53    Rate  Markings 
514.531    First-Class  Mailings 

a.  ZIP -I- 4    Presort  Rate.  [Insert  text  of 
current  362.5.  Add  the  following  as  the 
next  to  last  sentence:  "Carrier  route 
presort  level  rate  pieces  must  not  be 
included  in  a  ZIP -I- 4  rate  mailing."] 

b.  Nonpresorted  ZIP-t-4  Rate.  [Insert 
text  of  current  362.4.  Add  the  following 
as  the  next  to  last  sentence:  "Carrier 
route  presort  level  rate  pieces  must  not 
be  included  in  a  ZIP -I- 4  rate  mailing.") 

514.532    Second-Class  Mailings.  None 
(other  than  the  second-class  imprint— 
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see  429.623g  or  42g.625h,  and 
429.323b(l)).  Carrier  route  presort  level 
rate  pieces  must  not  be  included  in  a 
ZIP +4  rate  mailing. 

514.533    Third-Class  Mailings.  [Insert 
text  of  current  629.65.  Revise  the  last 
sentence  to  read:  Carrier  route  presort 
level  rate  pieces  must  not  be  included  in 
a  3/5  ZIP+4  rate  mailing.") 

514.6    Presort  and  Documentation 

514.61    First-Class  Mailings   - 

514.611  ZIP+4  Presort  Rate.  All 
pieces  must  be  presorted  and 
documented  under  562.1.  or  563.  except 
that  through  March  20. 1993,  mailings 
may  be  presorted  and  documented 
under  365  or  366.  or  562.2. 

514.612  Nonpresorted  Z1P+ 4  Rate. 
All  pieces  must  be  prepared  under  566, 
except  that  through  March  20. 1993, 
mailings  may  be  prepared  under  368.1. 

514.62  Second-Class  MaiHngs.  All 
pieces  must  be  presorted  and 
documented  under  562.1  or  563.  except 
that  through  March  20. 1993.  mailings 
may  be  presorted  and  documented 
under  one  of  the  options  in  447,  or  under 
562.2. 

514.63  Third-Class  Mailings.  All 
pieces  must  be  presorted  and 
documented  under  562.1  or  563.  except 
that  through  March  20, 1993,  mailings 
may  be  presorted  and  documented 
under  562.2,  or  under  628.3  and  either 
641.1  or  647.3. 

514.7  Postage  Payment 

514.71  First-Class  Mailings.  Postage 
must  be  paid  by  precanceled  stamps 
(see  143);  postage  meter  (see  144);  or 
permit  imprint  (see  145).  See  580  for 
specific  requirements  relating  to  use  of 
these  postage  payment  methods  with 
mailings  prepared  under  562.1,  562.2, 
563,  or  369.1.  See  382  for  specific 
requirements  for  mailings  presorted 
under  365,  366.  or  368  (presort  or 
preparation  options  that  may  be  used 
only  through  March  20. 1993). 

514.72  Second-Class  Mailings. 
Postage  must  be  paid  through  a  second- 
class  advance  deposit  account  as 
described  in  462.2. 

514.73  Third-Class  Mailings.  Postage 
must  be  paid  by  one  of  the  following 
methods:  precanceled  stamps  (see  143); 
postage  meter  (see  144);  or  permit 
imprint  (see  145).  See  580  for  specific 
requirements  relating  to  use  of  these 
postage  payment  methods  with  mailings 
prepared  under  562.1.  562.2.  or  563.  See 
661.3,  661.4,  and  661.5  for  specific 
requirements  for  mailings  presorted 
under  628.311.  641.  or  647.3  (presort 
options  that  may  be  used  only  through 
March  20. 1993).  ^ 


515    REQUIREMENTS  FOR  LETTER- 
SIZE  ZIP + 4  B ARCODED  RATE 
MAIUNGS 

515.1    Rate  Eligibility 

515.11    General.  Only  mailpieces 
bedring  a  correct  ZIP -I- 4  barcode  or 
delivery  point  barcode  and  otherwise 
meeting  the  eligibility  requirements  of 
515  can  qualify  for  ZIP -(-4  Barcoded 
rates.  Other  pieces  can  qualify  for 
ZIP-t-4  rates,  or  presort  rates,  and  if 
First-Class,  single  piece  rates.  Eligibility 
for  specific  rates  differs  based  upon  the 
class  of  mail  and  the  presort  option 
used.  Specific  rate  eligibility  criteria  for 
ZIP -(-4  Barcoded  rate  mailings  presorted 
under  564.1.  584.2  (presort  option 
available  only  through  March  20, 1993). 
565,  566.  or  567  (presort  option  available 
only  through  March  20, 1993)  is  in  564.11. 
564.22,  565.2.  566.2.  or  567,2.  Specific  rate 
eligibility  criteria  for  nonpresorted  First- 
Class  ZIP -1-4  Barcoded  rate  mailings 
prepared  under  569.2  is  in  569.21. 
Specific  rate  eligibility  criteria  for 
mailings  presorted  under  Chapters  3.  4. 
or  6  (available  only  through  March  20, 
1993)  is  listed  in  325,  328,  424.6.  and 
828.2. 

515.12  Pieces  Prepared  With  5-Digit 
Barcodes.  Pieces  with  correct  5-digit 
barcodes  may  be  included  in  the  mailing 
under  the  following  conditions: 

a.  All  pieces  bearing  a  5-digit  barcode 
must  meet  the  requirements  of  515.3,  520, 
530.  and  552. 

b.  Pieces  bearing  only  a  5-digit 
barcode  do  not  qualify  for  the  ZIP -I- 4 
Barcoded  rates. 

c.  When  correct  5-digit  barcodes  are 
printed  directly  on  mailpieces  the  pieces 
may  quaUfy  for  ZIP+4  rates  if  they  also 
bear  a  correct  numeric  ZIP +4  code  (see 
530).  and  meet  the  requirements  of  540. 

d.  When  5-digit  barcodes  are  printed 
on  inserts  that  appear  through  a  barcode 
window  located  in  the  lower  right 
barcode  clear  zone  the  pieces  do  not 
qualify  for  any  automation  based  rate. 

515.13  Pieces  Prepared  with  Blank 
Barcode  Windows  in  the  Lower  Right 
Barcode  Clear  Zone.  Pieces  prepared 
with  barcode  windows  in  the  lower  right 
barcode  clear  zone  through  which  no 
barcode  appears  do  not  qualify  for  any 
automation-based  rate. 

515.2    Minimum  Quantity 

515.21  First-Class  Letter-Size  ZIP +4 
Barcoded  Rate  Mailings 

515.211  ZIP+4  Presori  Rate.  Each 
mailing  must  contain  at  least  500  pieces. 

515.212  Nonpresorted  ZIP+4  Rate. 
Each  mailing  must  contain  at  least  250 
pieces. 

515.22  Second-Class  Letter-Size 
ZIP+4  Barcoded  Rate  Mailings.  There  is 


no  minimum  quantity  for  second-class 
ZIP+4  Barcoded  rate  mailings. 

515.23    Third-Class  Letter-Size  ZIP  +  4 
Barcoded  Rate  Mailings.  Each  mailmg 
must  contain  at  least  200  pieces  or  50 
pounds  of  pieces. 

4515.3    Required  Percentage  of  ZIP  ^  4 
Barcoded  or  Delivery  Point  Barcoded 
Pieces 

515.31     85%  Barcoded  Pieces  for 
Entire  Mailing.  At  least  85%  of  the  total 
number  of  pieces  in  each  mailing  must 
bear  the  correct  ZIP+4  barcode  or 
delivery  point  barcode  obtained  using 
Coding  Accuracy  Support  System 
(CASS)  certified  ZIP+4  or  delivery 
point  address  matching  software  in 
accordance  with  530,  and  prepared  as 
required  in  551.  This  requirement  may 
be  applied  to  all  letter-size  ZIP  +  4 
Barcoded  rate  mailings  that  are  part  of 
the  same  mailing  job  instead  of  to 
individual  ZIP  +  4  Barcoded  rate 
mailings  under  the  conditions  in  5682. 
See  515.32  for  further  requirements  for 
the  5-digit  portion  of  the  mailing. 

515.32    100%  Barcoded  Pieces  for  5- 
Digit  Portion  of  Mailing.  Each  piece 
placed  in  a  5-digit  tray  in  a  tray-based 
mailing  prepared  under  564.1  or  564  2, 
and  each  piece  placed  in  a  5-digit 
package  in  a  package-based  mailing 
prepared  under  565,  56b  or  567  must  bear 
the  correct  ZIP+4  barcode  or  correct  . 
delivery  point  barcode  prepared  as 
required  by  530  and  551. 

515.33    Limited  Exception  to  100% 
Requirement 

a.  Mailings  Prepared  Under  564.2.  The 
5-digit  portion  in  mailings  prepared 
under  564.2  are  exempt  from  the 
requirement  for  100%  ZIP  +  4  barcoded 
or  delivery  point  barcoded  pieces  and 
need  only  meet  the  overall  85% 
requirement  in  515.31.  (The  option  in 
564.2  may  be  used  to  presort  ZlP+4 
Barcoded  rate  mail  only  through  March 
20, 1993,  after  which  time  mail  muat  be 
sorted  under  564.1,  565,  or  566  and  meet 
the  requirement  for  100%  ZIP +  4 
barcoded  or  delivery  point  barcoded 
pieces  in  the  5-digit  portion.) 

b.  Mailings  Prepared  Under  364.  The 
5-digit  portion  in  mo''<"-gs  prepared 
under  364  is  exempt  from  the 
requirement  for  100%  ZIP  +  4  barcoded 
or  delivery  point  barcoded  pieces  and 
need  only  meet  the  overall  85% 
requirement  in  515.31.  (The  options  in 
364  may  be  used  to  presort  ZIP  +  4 
Barcoded  rate  mail  only  through  March 
20. 1993,  after  which  time  mail  must  be 
sorted  in  accordance  with  564.1,  565,  or 
566  and  meet  the  requirement  for  100% 
ZIP+4  barcoded  or  delivery  point 
barcoded  pieces  in  the  5-digit  portion  ) 
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51S4    AikMiiinni  The  addreM  on 
each  piece  in  ^e  mailing  must  include 
either  the  oonfect  numeric  5-digit  ZIP 
Code,  the  comect  numeric  ZIP +4  code 
or  the  correct  pumeric  equivalent  to  the 
delivery  point  barcode  (see  517.3).  Each 
piece  in  the  moiling  that  bears  a  ZIP +4 
barcode  or  daivery  point  barcode  must 
bear  an  accurate  address  as  specified  in 
534.  The  mailihg  must  meet  all 
requirements  in  53a 

515^    Letter«tz8  Mailpiece 
Characteristic 

51531    Physical  Requirements 

515.511  Presort  Rates.  Each  piece  in 
the  mailing  miist  meet  the  requirements 

of  521. 

515.512  N6npre»orted  ZIP -♦-4 
Barcoded  Ratjes  {First-Class  Only).  Each 
piece  in  the  mailing  must  meet  the 
criteria  for  card  rates  in  311.1  and  322. 
Each  piece  ini  the  mailing  must  also  meet 
the  requiremants  of  521. 

515^    Bu'code  Requirements.  The 
requirements  in  551  apply  to  pieces 
bearing  ZIP4  4  baroodes  or  delivery 
point  barcodes.  The  requirements  in  552 
apply  to  piecits  bearing  5-digit  barcodes. 

515.53    Rate  Marking 

515.531    Fira^-Class  Utter-Size  ZIP +4 
Barcoded  Ra|e  Mailings 

a.  Presorted  ZIP +  4  Barcoded  Rate. 
[Insert  current  362.6.  Add  the  following 
as  the  next  ta  last  aentence:  "Carrier 
route  presort  level  rate  pieces  must  not 
be  included  ^  a  letter-size  ZIP +4 
Barcoded  ratte  mailing."] 

b.  Nonpreaorled  ZIP -I- 4  Barcoded 
Rate.  (Insertjcurrent  362.7.] 

515532    Sfecond-Class  Letter-Size 
ZIP-t-4  Bart^ed  Rate  Mailings.  None 
(other  than  the  second-class  imprint — 
see  429.625g  or  h.  and  429.3Z3b(l)). 
Carrier  rout^  presort  level  rate  pieces 
must  not  be  included  in  a  letter-size 
ZIP -I- 4  Barcided  rate  mailing. 

515.533    Third-Class  Letter-Size 
ZIP -(-4  Barcided  Rate  Mailings.  [Insert 
current  629.^.] 

lift  and  Docmnentation 


JMI 


515.6 

515.61    Firsi-Class  Mailings 

51 5.611    Presorted  ZIP  -)-  4  Barcoded 
Rate.  All  pieces  must  be  presorted  and 

documented  under  564.1,  565,  or  566, 
except  that.j through  March  20. 1993. 
mailings  may  be  presorted  and 
documented  under  one  of  the  options  in 
364.  or  unddr  564.2  or  567. 

515.611    NonpresortedZIP+4 
Barcoded  Rate.  All  pieces  must  be 
prepared  udder  569.2.  except  that, 
through  MaitA  20. 1993,  mailings  may  be 
prepared  uijder  368.2. 

515.62    Stecond-Class  Mailings.  All 
pieces  must  be  presorted  and 


documented  under  564.1.  565.  or  566. 
except  that  through  March  20. 1993. 
mailings  may  be  presorted  and 
documented  under  one  of  the  options  in 
447,  or  under  564.2  or  567. 

515.63    Third-Class  Mailings.  All 
pieces  must  be  presorted  and 
documented  under  564.1.  565,  or  566. 
except  that,  through  March  20. 1993. 
mailings  may  be  presorted  and 
documented  under  62a3  and  either  641.1 
or  647.3.  or  under  564.2  or  567. 

515.7    Postage  Payment 

515.71  First-Class  Mailings.  Postage 
must  be  paid  by  precanceled  stamps 
(see  143);  postage  meter  (see  144);  or 
permit  imprint  (see  145).  See  580  for 
specific  requirements  relating  to  use  of 
these  postage  payment  methods  with 
mailings  prepared  under.  564.1.  5642. 
565,  566,  567.  and  569.2.  See  382  for 
specific  requirements  for  mailings 
prepared  under  384  or  388.  (The 
preparation  options  in  364,  388,  564.1, 
and  567  may  be  used  only  through 
March  20, 1993). 

515.72  Second-Class  Mailings. 
Postage  must  be  paid  through  a  second- 
class  advance  deposit  account  as 
described  in  462.2. 

515.71    Third-Class  Mailings.  Postage 
must  be  paid  by  precanceled  stamps 
(see  143);  postage  meter  (see  144);  or 
permit  imprint  (see  145).  See  580  for 
specific  requirements  relating  to  use  of 
these  postage  payment  methods  with 
automation  rate  mailings  prepared 
under,  564.  565.  566.  or  567.  See  661.3, 
661.4.  and  661.5  for  specific  requirements 
for  mailings  prepared  under  628.312  or 
647.322  (preparation  options  that  may  be 
used  only  through  March  20. 1993). 

516    REQUIREMENTS  FOR  FLAT-SIZE 
ZIP-t-4  BARCODED  RATE  MAILINGS 

516.1    Rate  Eligibility.  Only 
mailpieces  bearing  a  correct  ZIP-t-4 
barcode  or  delivery  point  barcode  and 
otherwise  meeting  the  eligibility 
requirements  of  516  can  qualify  for  flat- 
size  ZIP -♦-4  Barcoded  rates.  5-digit 
barcoded  pieces  can  qualify  for  presort 
rates,  or  in  First-Class  mailings  only, 
single  piece  rates.  Eligibility  for  specific 
rates  differs  based  upon  the  class  of 
mail  and  level  of  presort  (and  for  First- 
Class,  whether  the  nonpresorted  flat- 
size  ZIP -1-4  Barcoded  rate  option  is 
used).  Specific  rate  eligibility  for 
presorted  flat-size  ZIP-»-4  Barcoded  rate 
maihngs  is  found  in  571.1.  Specific  rate 
eligibility  for  First-Class  nonpresorted 
flat-size  ZIP+4  barcoded  rate  mailings 
is  contained  in  577.1. 


5162    Minimum  Quantity 

516.21    First-Class  Flat-Size  ZIP-t-4 

Barcoded  Rate  Mailings 

516211    Presorted  ZlP+4  Barcoded 
Rate.  Each  mailing  must  contain  at  least 
500  pieces. 

516.212    Nonpresorted  ZIP-1-4 
Barcoded  Rate.  Each  mailing  must 
contain  at  least  250  pieces. 

516.22  Second-Qass  Flat-Size  ZIP  -»-  4 
Barcoded  Rate  Mailings.  There  is  no 
minimum  quantity  for  second-class  flat- 
size  ZIP -(-4  Barcoded  rate  mailings. 

516.23  Third-class  Flat-Size  ZIP  -I-  4 
Barcoded  Rate  Mailings.  Each  mailing 
must  contain  at  least  200  pieces  or  50 
pounds  of  pieces. 

516J    Required  Percentage  of  ZIP  -^4 
Barcoded  or  Delivery  Poinl  Barcoded 
Pieces. 

At  least  85%  of  the  total  number  of 
pieces  in  each  mailing  must  bear  the 
correct  ZIP -I- 4  barcode  or  delivery  point 
barcode  for  the  delivery  address 
obtained  using  Coding  Accuracy 
Support  System  (CASS)  certified  ZIP -(-4 
or  delivery  point  address  matching 
software  in  accordance  with  530,  and 
prepared  as  required  in  551.  All 
remaining  pieces  must  bear  the  correct 
5-digit  barcode  for  the  delivery  address 
prepared  as  required  in  552.  Pieces  that 
do  not  bear  a  correct  and  properiy 
prepared  5-digit  barcode.  ZIP -1-4 
barcode,  or  delivery  point  barcode  are 
not  permitted  in  the  mailing.  See  575.2 
for  appbcation  of  the  85%  requirement  to 
all  barcoded  rate  mailings  within  a 
mailing  job  instead  of  to  individual 
barcoded  rate  mailings. 

516.4    Addresses.  The  address  on 
each  piece  in  the  mailing  must  include 
either  the  correct  numeric  5-digit  ZIP 
Code,  the  correct  numeric  ZIP-t-4  code, 
or  the  correct  numeric  equivalent  to  the 
delivery  point  barcode  (see  517.3).  Each 
piece  in  the  mailing  that  bears  a  ZIP-t-4 
barcode  or  delivery  point  barcode  must 
bear  an  accurate  address  as  specified  in 
534.  The  mailing  must  meet  all 
requirements  in  530. 

516.5    Flat-Size  Mailpiece 
Characteristics 

516.51  Physical  Requirements.  Each 
piece  in  the  mailing  must  meet  the 
requirements  of  522. 

516.52  Barcode  Requirements.  The 
requirements  in  551  apply  to  pieces 
bearing  ZIP-t-4  barcodes  or  delivery 
point  barcodes.  The  requirements  in  552 
apply  to  pieces  bearing  5-digit  barcodes. 
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^16.53    Rate  Marking 

516.531    First-Class  Flat-Size  ZIP + 4 
Barcoded  Rate  Mailings 

a.  Presorted  ZIP+4  Barcoded  Rate. 
[Insert  current  362.6.  Add  the  following 
as  the  next  to  last  sentence:  "Carrier 
route  presort  level  rate  pieces  must  not 
be  included  in  a  flat-size  ZIP+4 
Barcoded  rate  mailing."] 

b.  Nonpresorted  ZIP-l-4  Barcoded 
Rate.  [Insert  current  362.7.) 

518.532  Second-Class  Flat-Size 
ZIP-l-4  Barcoded  Rate  Mailings.  None 
(other  than  the  second-class  imprint- 
see  429.625g  or  h,  and  429.323b(l)). 

516.533  Third-class  Flat-Size  ZIP-(-4 
Barcoded  Rate  Mailings.  [Insert  current 
629.66.] 

516.6    Packaging.  Sacking  or  Palletizing, 
and  Documentation 

516.61    First-Class  Flat-Size  ZIP -(-4 
Barcoded  Rate  Mailings 

516.611  Presorted  ZIP-f-4  Barcoded 
Rates.  All  pieces  in  each  mailing  must 
be  presorted  together  to  the  Finest  extent 
under  572  and  573.  The  documentation 
requirements  in  574  or  575  must  also  be 
met. 

516.612  Nonpresorted  ZIP  4- 4 
Barcoded  Rates.  All  pieces  in  each 
mailing  must  be  packaged  and  sacked 
under  577.  Where  applicable,  mailings 
must  be  documented  under  577.221  or 
physically  separated  under  577.222. 

516.62    Second-  and  Third-Class  Flat- 
Size  ZIP -1-4  Barcoded  Rate  Mailings.  All 
pieces  in  each  mailing  must  be  presorted 
together  to  the  finest  extent  under  572 
and  573.  Alternatively,  mailings  may  be 
palletized  under  576.  All  mailings  must 
be  documented  under  574  or  575. 
Additional  documentation  is  required 
for  palletized  mailings. 

516.7    Postage  Payment 

516.71  First-Class  Flat-Size  ZIP -t-  4 
Barcoded  Mailings.  Postage  must  be 
paid  by  precanceled  stamps  (see  143); 
postage  meter  (see  144);  or  permit 
imprint  (see  145).  See  580  for  specific 
requirements  relating  to  use  of  these 
postage  payment  methods  with  flat-size 
ZIP -(-4  Barcoded  rate  mailings. 

516.72  Second-Class  Mailings. 
Postage  must  be  paid  through  a  second- 
class  advance  deposit  account  as 
described  in  462.2. 

516.73  Third-class  Flat-Size  ZIP-(-4 
Barcoded  Mailings.  Postage  must  be 
paid  by  precanceled  stamps  (see  143); 
postage  meter  (see  144);  or  permit 
imprint  (see  145).  See  580  for  specific 
requirements  relating  to  use  of  these 
postage  payment  methods  with  flat-size 
ZIP-l-4  Barcoded  rate  mailings. 


517    DEUVERY  POINT  BARCODE. 
[INSERT  TEXT  OF  CURRENT  515.] 
***** 

560    Presort  and  Documentation  for 
Letter-Slza  Mail 


561    GENERAL 
581.1    Grouping/ Packaging 
561.11    Secured  Packages 
561.111    Use  of  Packages 

a.  When  Required.  The  requirements 
of  this  section  apply  whenever  packages 
are  prepared.  The  regulations  governing 
when  packaging  is  required  and  when 
packaging  is  prohibited  for  mailings  are 
in  562.122,  562.124.  562.562.231,  562.24. 
563.21,  563.3,  564.122,  564.124,  564.231. 
564.233,  565.31.  565.4.  566.32,  566.42, 
566.5,  567.32,  587.42.  and  567.5.  (These 
sections  also  indicate  if  separator  cards 
may  be  used  instead  of  secured 
packages  in  accordance  with  561.12.) 

b.  General  Rules.  (1)  Postcard-Size 
Pieces.  Mailings  of  all  classes  prepared 
under  both  tray-based  and  package- 
based  preparation  options  that  consist 
entirely  of  postcard-size  pieces  (pieces 
not  exceeding  4V4  inches  high.  6  inches 
long,  and  .0095  inch  thick)  must  be 
prepared  in  secured  packages  under 
561.11.  so  that  the  pieces  will  maintain 
their  integrity  during  transit. 

(2)  Full  Trays  in  Tray-Based  Mailings. 
Within  tray-based  mailings  prepared 
under  562.1.  562.2,  584.1.  or  564.2,  that 
contain  pieces  larger  than  postcard  size, 
groups  of  pieces  within  full  trays  must 
not  be  prepared  in  secured  packages 
(nor  delineated  by  separator  cards), 
except  that  pieces  that  exceed  the  size 
of  the  tray  may  be  packaged  as  provided 
in  561.23. 

(3)  Overflow  Trays.  Within  tray-based 
mailings  prepared  under  562.1,  562.2, 
564.1,  or  564.2,  pieces  in  less-than-fuU 
overflow  trays  must  be  prepared  in 
secured  packages  and  labeled  under 
561.131. 

(4)  AADC  Trays  in  Package-Based 
Mailings.  Within  package-based 
mailings  prepared  under  563.  565,  or  566. 
all  groups/packages  in  AADC  trays 
must  be  prepared  into  secured  packages 
under  561.11.  The  packages  must  be 
labeled  when  prepared  under  563  or  565. 

561.112    General  Requirements  for 
Secured  Packages 

a.  Size.  Packages  should  measure 
approximately  4  inches  in  thickness.  The 
maximum  permissible  thickness  is  6 
inches. 

b.  Materials.  Packages  may  be 
secured  using  one  of  the  following 
materials  which  are  listed  in  order  of 
preference:  rubber  bands,  elastic 


strapping,  flat  plastic  strapping,  or 
string. 

c.  Approval  Required  for  Use  of 
Elastic  Strapping.  Elastic  strapping  must 
not  be  used  unless  it  has  been  approved 
by  the  Engineering  and  Development 
Center  prior  to  use  (see  561.113)  to 
ensure  that  it  can  adequately  keep  the 
packages  intact  during  Postal  Service 
handhng,  that  it  can  stretch  and  then 
resume  its  original  shape,  and  that  it  can 
be  easily  removed  by  stretching. 

d.  Placement  of  Packaging  Material. 
Packages  up  to  1  inch  thick  must  be 
secured  with  at  least  one  rubber  band, 
elastic  strap,  plastic  strap,  or  string 
placed  tightly  around  the  girth.  Packages 
thicker  than  1  inch  must  be  secured  with 
at  least  two  rubber  bands,  elastic  straps, 
plastic  straps  or  strings.  For  rubber 
bands  and  elastic  strap,  the  First  band  or 
strap  must  be  placed  around  the  length 
and  the  second,  around  the  girth  so  that 
it  crosses  over  the  first.  It  is 
recommended  that  packages  secured 
with  plastic  strap  or  string  also  be 
strapped  or  tied  in  this  order.  For  all 
methods  of  packaging,  the  packaging 
material  should  be  placed  as  near  as 
possible  to  the  center  of  the  mailpiece  to 
provide  the  greatest  stability  during 
transit  and  handling.  More  than  two 
rubber  bands,  elastic  or  plastic  straps, 
or  strings  may  be  used  to  secure  a 
package,  but  the  packaging  material 
must  never  lie  along  the  outer  1  inch  of 
any  edge. 

561.113    Testing  of  Elastic  Strapping 
Material.  [Insert  current  561.223.] 

561.12    Groups/Packages  Delineated  By 
Separator  Cards 

561.121  Use  of  Separator  Cards. 
Within  full  optional  city  (second-class 
only).  3-digit,  and  SCF  trays  in  mailings 
prepared  under  one  of  the  packaged- 
based  options  in  563.  565.  566.  and  567. 
use  of  separator  cards  to  delineate 
groups/packages  is  recommended  as  an 
alternative  to  secured  packages,  except 
for  mailings  of  postcard-size  pieces  (see 
561.11lb(l)).  Separator  cards  must  also 
be  used  to  delineate  groups  of  100  pieces 
within  trays  of  residual  mail  when  the 
physical  separation  option  is  used. 
Within  full  trays  in  mailings  prepared 
under  a  tray-based  preparation  option 
under  562.1.  562.2.  564.1,  or  564.2.  groups 
of  pieces  must  not  be  delineated  by 
separator  cards  (nor  secured  into 
packages).  Separator  cards  are  not 
permitted  in  AADC  trays  within 
package-based  mailings  prepared  under 
563,  565,  566,  or  567  (secured  packages 
are  required). 

561.122  Physical  Requirements  i-n 
Separator  Cards.  [Insert  current  561  32.] 
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561.123    Placement  of  Separator 
Cards.  The  separator  card  must  be 
placed  in  front  it  the  group  it  is 
delineating. 
561.13    Labelinb  Croups /Packages 

561.131  Labding  Secured  Packages. 
(Insert  current  561.222-1 

561.132  Labeling  Groups/Packages 
Delineated  by  %!parator  Cards.  Where 
groups/packages  are  required  to  be 
labeled,  the  first  piece  behind  the 
separator  card  must  be  labeled  as 
described  in  561.131.  Alternatively,  the 
separator  card  Appearing  in  front  of  the 
package  separation  may  either  bear  the 
appropriate  pressure  sensitive  label  for 
the  type  of  pad  ^age  as  described  in 
581.131,  or  the  I  eparator  card  may  bear 
the  words  '"S-d  git."  "Optional  City."  or 
"S-digit"  as  api  ropriate  for  the  package. 
If  one  of  these  iltematives  is  used, 
either  the  appDpriate  pressure  sensitive 
label  or  the  de!  criptive  words  must  be 
placed  at  the  t<ip  of  each  separator  card 
in  a  position  that  allows  the  information 
to  be  easily  res  d  when  the  card  is 
placed  in  trays  of  mail. 

561.2    Trays 

561.21  Vse  of  Trays  Required.  All 
letter-size  maitngs  prepared  under 
Chapter  5  must  be  prepared  in  trays. 

561.22  Size  ani  AvailabiUty  of  Trays 

561.221    Twlo-Foot  Trays.  Only  2-foot 
MM  letter  tra>6  and  sleeves  may  be 
used  to  prepane  mailings  under  Chapter 
5.  The  Postal  Service  will  provide  2-foot 
trays  and  sleel'es.  Mailers  may  only  use 
trays  provided  by  the  Postal  Service. 

Limited  Exception:  Until  December  20. 
1992.  mailers  may  use  1-foot  trays  and 
sleeves  provided  by  the  Postal  Service 
(to  the  extent  juch  trays  are  available  as 
they  are  bein^  phased  out)  when 
preparing  traj  -based  maiHngs  under 
562.2  and  S64.k 


pieces  in  the  tray,  (b)  secure  the  pieces 
together  into  packages  with  rubber 
bands,  elastic  or  plastic  strapping,  or 
string  as  provided  in  561.11."  Change  the 
reference  "561.22"  to  "581.1".  Change  the 
reference  "Exhibit  561.422a"  to  "Exhibit 
561.232a".  Change  the  reference  "Exhibit 
561.422b"  to  "Exhibit  561.232b".] 

561.24    Definition  of  Full  Tray.  [Insert 
current  561.43.  Change  subsections  and 
Exhibit  references  accordingly.  Change 
references  "561422"  to  "561.232".) 


JMI 


561.222    (Res  srved  for  Extended  MM 

Trays] 

561.23    Place  inent  of  Pieces  in  Trays 

561.231.  Trs  ys  Containing  Only  Pieces 
Not  Exceeding  Width  of  Trays.  [Insert 
current  561.421.  Change  references  to 
"Exhibit  561.^  21a"  and  "Exhibit 
581.421b"  to  'Exhibit  561.231a"  and 
"Exhibit  561.:  31b    , 

561.232    Ti  ays  Containing  Pieces 
Exceeding  W  dth  of  Trays.  [Insert 
cuiTent  561.4;  2.  Change  the  reference 
"561.43"  to  "!  61.24".  Revise  the  fourth 
sentence  to  r  >ad  as  follows:  "In  full 
trays,  maileni  must  do  one  or  both  of  the 
following  to  I  naintain  the  orientation  of  > 
pieces  m  the  tray,  (a)  place  dividers 
made  of  care  board  or  other  stiff 
material  thai  is  the  same  width  and 
height  as  the^tray  between  the  rows  of 


561.25    Volume  per  Tray— Preparation 
of  Overflow  Trays 

561.251  When  Overflow  Trays  Not 
Permitted.  Overflow  trays  are  not 
permitted  in  package-based  mailings 
prepared  under  563.  565.  566.  or  567. 
except  for  AADC  trays  under  563,  565 
and  566.  and  except  for  SCF  trays  under 
567  (available  only  through  March  20. 

1993). 

561.252  When  Overflow  Trays 
Permitted.  Overflow  trays  are  permitted 
for  all  tray  levels  in  tray-based  mailings 
prepared  under  562  or  564.  and  at  the 
last  level  of  destination  tray  for 
package-based  mailings  (AADC  trays 
for  mailings  prepared  under  565  or  566. 
SCF  trays  for  mailings  prepared  under 
567). 

561.253  Requirements  for 
Preparation  of  Overflow  Trays.  Mailers 
should  distribute  the  volume  among 
trays  when  more  than  one  tray  is 
prepared  for  the  same  destination  to 
ensure  that  the  maximum  number  of  full 
(as  defined  in  561^4)  5-digit.  optional 
city  (second-class  mailings  only).  3-digit. 
SCF.  and  AADC  (package-based 
mailings  only)  trays  are  prepared.  After 
this  step,  the  remaining  pieces  for  a 
destination  for  which  a  full  tray  is 
prepared  may  be  placed  in  an  overflow 
tray  that  is  less  than  full,  provided  the 
pieces  in  the  overflow  tray  are  secured, 
into  packages  and  labeled  under  561.11 
and  561.131.  Only  one  overflow  tray  for 
a  particular  5-digit.  optional  city 
(second-class  mailings  only).  3-digit. 
SCF.  or  AADC  (package-based  mailings 
only)  destination  may  be  prepared  in  a 
mailing. 

561.254    Labeling  of  Packages  Withm 
Overflow  Trays.  Pieces  in  5-digit 
overflow  trays  must  be  secured  and 
labeled  as  5-digit  packages,  pieces  in 
second-class  optional  city  trays  must  be 
secured  and  labeled  as  optional  city 
packages,  and  pieces  in  3-digit.  SCF  and 
AADC  tpackage-based  mailings  only) 
overflow  trays  must  be  secured  into  and 
labeled  as  3-digit  packages. 

Exc'^ption:  Packages  in  overflow 
AADC  trays  prepared  under  566  must  be 
secured  into  3-digit  packages  under 
561.11.  but  are  not  required  to  be 
labeled. 


561.255    Listing  of  Overflow  Trays. 
To  allow  accurate  verification  of  the 
mailing  by  postal  acceptance  personnel 
a  listing  of  all  overflow  trays  in  tray- 
based  mailings  prepared  under  562  or 
564  must  be  provided  in  addition  to  the 
other  documentation  required.  The 
listing  must  be  by  unique  tray  number  or 
top  line  of  the  tray  label  for  mailings 
documented  under  the  tray  label  option 
in  562.14.  562.24.  564.14.  or  564.24.  The 
hsting  must  be  by  level  of  tray  and  ZIP 
Code  destination  for  mailings 
documented  under  the  TAP  Code  option 
in  562.14.  562.24.  564.14.  or  564.24. 


561.26    Sleeving  and  Banding 

561.261  General  Requirement.  [Insert 
current  561.45.  Add  the  following  to  the 
end  of  the  first  sentence:  ".  except  as 
provided  in  561.262.) 

561.262  Limited  Exception.  When  all 
the  pieces  in  a  mailing  are  for  delivery 
within  the  SCF  where  the  mail  is 
entered,  the  local  manager  of  the 
processing  center  may  grant  an 
authorization  to  submit  the  mailing  in 
trays  without  sleeves.  Mailers  must 
obtain  written  authorization  from  the 
manager  of  the  processing  center  that  ^ 
has  a(uthority  over  the  SCF  where  the 
mailing  is  to  be  entered  prior  to 
presenting  mailings  without  sleeves  for 
acceptance. 

561.27    Tray  Labels 

561.271    General.  A  tray  label  must 
be  securely  placed  in  the  tray  label 
holder  at  the  end  of  each  tray.  Tray 
labels  must  not  be  taped  to  the  end  of 
trays.  It  is  strongly  recommended  that 
mailers  use  barcoded  tray  labels,  and 
for  ZIP-)- 4  Barcoded  rate  mailings,  zebra 
coded  tray  labels  as  described  in 
561.272.  The  Postal  Service  is  evaluating 
the  mandatory  use  of  barcoded  tray 
labels  in  the  future  and.  if  a  decision  is 
made  to  require  them,  will  publish  a 
proposed  rule  in  the  Federal  Register. 
Until  such  time,  mailers  may  produce 
their  own  non-barcoded  tray  labels 
under  the  conditions  in  561.273.  Mailers 
may  obtain  barcoded  labels  (and  limited 
quantities  of  non-barcoded  tray  labels) 
from  the  Postal  Service. 

561.272    Barcoded  and  Zebra  Coded 
Tray  Labels.  Barcoded  labels  enable 
scanning  and  sortation  of  trays  by 
automated  equipment.  Zebra  coded 
labels  allow  for  easy  visual 
identification  of  trays  containing  ZIP -(-4 
barcoded  or  delivery  point  barcoded 
mail  Tray  labels  that  are  machine- 
printed  with  barcodes,  and  for  ZIP -(-4 
Barcoded  rate  mailings,  zebra  codes, 
may  b«  obtained  from  the  Postal 
Service.  Mailers  may  also  produce  their 
own  barcoded/zebra  coded  tray  labels 
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provided  the  labels  meet  the  criteria  in 
369^,  446.  or  646  as  appropriate  to  the 
rate  claimed  (see  Exhibit  561.274). 

561.273    Tray  Label  Requirements 

a.  General  Requirements.  (1)  Color. 
The  color  of  tray  labels  for  First-  and 
third-class  mail  must  be  white  or 
manila.  The  color  of  tray  labels  for 
second-class  mail  must  be  pink. 

(2)  Size/Paper  Stock.  Tray  labels  must 
fall  within  the  following  tolerances: 

(a)  Height  (vertical):  Not  less  than  1.9 
inches  nor  more  than  2.015  inches. 

(b)  Length  (horizontal):  Not  less  than 
3.25  inches  nor  more  than  3.375  inches. 

(c)  Thickness:  Not  less  than  0.007  inch 
nor  more  than  0.012  inch. 

(d)  Stock:  The  paper  stock  for  labels 
must  be  100  pounds  ±20  percent  (500 
sheets.  24  by  36  inches). 

(3)  Method  of  Preparation.  It  is 
preferred  that  labels  be  machine-printed 
to  ensure  they  are  legible.  However, 
legible  hand-printed  labels  are 
acceptable.  Illegible  labels  are  not 
acceptable. 

(4)  Trailing  Zeros.  Two  zeros  may 
appear  following  3-digit  ZIP  Code 
prefixes  on  tray  labels. 

(5)  Abbreviations. 

(a)  State  Abbreviations.  It  is  preferred 
that  the  official  two-letter  state 
abbreviations  shown  in  Publication  65. 
National  Five-Digit  ZIP  Code  and  Post 
Office  Directory,  be  used  on  tray  labels. 

(b)  City  Abbreviations.  It  is  preferred 
that  the  name  of  cities  or  towns  be 
spelled  out  on  tray  labels.  However,  in 
instances  where  this  is  not  possible  due 
to  limitations  on  the  number  of 
characters  that  can  appear  on  a  line,  the 
official  postal  name  abbreviations  listed 
in  Publication  65  must  be  used.  If  a 
postal  name  is  not  listed,  a  recognizable 
abbreviation  may  be  used.  Care  should 
be  taken  to  use  abbreviations  that 
cannot  be  confused  with  the  names  of 
other  cities  or  towns. 

(c)  Mailer  Names.  The  name  of  the 
mailer  may  be  abbreviated  on  the  third 
line  of  labels  in  any  recognizable 
fashion.  Care  should  be  taken  to  use 
abbreviations  that  cannot  be  confused 
with  the  name  of  another  mailer. 

(d)  Other.  Other  required  items  of 
information  on  labels  must  not  be 
abbreviated  unless  specifically  provided 
for  in  562.1,  562.2.  563,  564.1,  564.2,  565, 
566,  567.  or  569,  as  appropriate  to  the 
rate  claimed  and  method  of  presort 
chosen. 

(6)  Definition  of  Lines.  There  are  three 
printed  lines  required  on  tray  labels  that 
are  referred  to  as:  Line  1 — Destination; 
Line  2 — Contents;  and  Line  3 — Mailer 
Information  Line.  See  Exhibit  564.274  for 
examples  of  labels  ordered  from  the 
Postal  Service. 


(7)  Barcodes.  It  is  recommended  that 
tray  labels  include  a  barcode,  prepared 
as  required  in  369.2.  446.2.  or  646.2  (see 
Exhibit  564.274).  Tray  labels  in  ZIP-t-4 
Barcoded  rate  mailings  should  also 
include  a  zebra  code  as  provided  in 
369.2. 446.2.  or  646.2  (see  Exhibit 
564.274).      . 

b.  Guidelines  for  Required 
Information.  (1)  Line  1— Destination. 
Line  1,  the  destination  line,  must  be  the 
first  visible  line  on  the  label  (except  as 
otherwise  provided  for  in  561.273a 
(Extraneous  Information]).  It  must  be 
completely  visible  and  legible  when 
placed  in  the  tray  label  holder.  The 
destination  line  must  contain  only  the 
information  specified  by  563.23.  564.33, 
564.43,  or  564.5,  as  appropriate  to  the 
rate  claimed. 

(2)  Line  2— Contents.  The  contents 
line  must  be  the  second  visible  line  on 
the  label.  The  information  required  in 
562.1.  562Z  563,  564,  565.  566,  and  567 
must  be  the  only  items  of  information 
shown  on  this  line. 

(3)  Line  3— Mailer  Information  Line. 
The  mailer  information  line  contains 
information  about  the  mailer  that  gives 
the  Postal  Service  the  opportunity  to 
provide  feedback  to  customers  regarding 
mailing  problems.  This  information  can 
vary  depending  upon  a  particular 
mailer's  operations.  For  example,  the 
information  on  Line  3  may  be  the  name 
of  the  mailer  that  is  preparing  the  mail 
and  the  city/state  location  of  that 
mailing  plant,  a  particular  product  or 
publication  name  and  the  city/state 
location  of  that  mailing  plant,  or  the 
name  of  the  mailer  and  the  city /state 
location  of  the  post  office  where  the 
mailing  will  be  entered. 

c.  Extraneous  Information.  Extraneous 
information  on  tray  labels  is  information 
that  is  not  required  by  the  Postal  Service 
to  be  printed  or  written  upon  the  label. 
For  barcoded  tray  labels,  extraneous 
information  is  limited  to  the  printer 
information  line  and  the  mailer 
information  line  (see  369.2.  446,  or  646). 
Barcoded  tray  labels  produced  by  the 
Postal  Service  can  not  contain  any 
extraneous  information  of  the  mailer  on 
the  printer  information  line.  Other 
mailer  prepared  labels  may  contain 
extraneous  information  as  follows: 

(1)  Above  Line  1  (Printer  Information 
Line).  Mailers  may  place  extraneous 
information  on  the  printer  information 
line  (the  line  above  the  destination  line 
(line  1)  of  a  tray  label)  provided  the 
maximum  character  height  of  the  text  is 
not  greater  than  0.083  inch  (6-point 
type). 

(2)  Line  1— Destination.  No 
extraneous  information  is  allowed  on 
the  destination  luie  of  tray  labels. 


(3)  Line  2— Contents.  No  extraneous 
information  is  allowed  on  the  contents 
line  of  tray  labels. 

(4)  Line  3— Mailer  Information  Line. 

(a)  Preceding  Required  Information. 
The  following  may  appear  before  the 
required  information  on  the  mailer 
information  line  of  tray  labels: 

(i)  A  mailer  code  assigned  by  the  post 

office, 
(ii)  The  word  "Mailer"  or  "From  (FR). ' 
(iii)  The  words  "Entered  at"  or  similar 

notations. 

(b)  Following  Required  Information. 
Mailer  codes  and  any  other  extraneous 
information  may  appear  to  the  right  of 
(after)  the  mailer  and  mailer  location 
information  on  tray  labels.  However,  if 
such  information  is  shown,  it  must  not 
consist  of  numerals  that  have  the 
appearance  of  a  ZIP  Code  or  3-digit  ZIP 
Code  prefix. 

(5)  Between  Required  Lines. 
Extraneous  information  must  not  be 
placed  between  required  printed  lines  1 
and  2  (between  the  destination  and 
contents  lines)  of  tray  labels.  Only  a 
blank  line  may  appear  between  these 
required  printed  lines.  Mailer  codes  or 
other  extraneous  information  may 
appear  between  the  contents  line  and 
the  mailer  information  line.  If  such 
information  is  shown,  it  should  not 
consist  of  numerals  that  have  the 
appearance  of  a  ZIP  Code  or  3-digit  ZIP 
Code  prefix. 

(6)  Optional  Lines  4  and  5  (Below  the 
Mailer  Information  Line).  Mailers  may 
place  codes  or  any  other  information  on 
optional  fourth  or  fifth  lines  of  tray 
labels  appearing  below  the  mailer 
information  line. 

562    TRAY-BASED  PRESORTED 
ZIP -f  4  MAIL 

582.1    OPTION  1— Tray-Based 

(Required  March  21, 1993.  Optional  UntU 

Then) 

562.11    Rate  Eligibility 

562.111    First-Class  Mail 

a.  5-Digit.  3-Digit  and  SCF  Trays. 
ZIP-t-4  coded  pieces  in  5-digit.  3-digit, 
and  SCF  trays  can  qualify  for  the  ZIP-»-4 
Presort  rate.  Other  pieces  in  these  trays 
can  qualify  for  the  Presorted  First-Class 
rale.  5-digit.  3-digit,  and  SCF  trays  must 
be  full  trays  (as  defined  in  561.24)  or 
overflow  trays  (as  defined  in  561.25) 
except  that  one  less-than-full  SCF  tray 
for  the  SCF  serving  the  entry  post  office 
is  permitted  (see  562.123d).  There  must 
be  at  least  50  pieces  for  each  3-digit  ZIP 
Code  area  placed  in  3-digit  and  SCF 
trays. 

b.  Residual  Trays.  Residual  pieces 
(pieces  remaining  after  preparing  full  5- 
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digit  trays  and  after  preparing  groups  of 
50  or  more  pieces  per  3-digit  area  to  full 
3-digit  and  SGF  trays)  can  qualify  for  the 
nonpresorted|  ZIP+4  rate  if  ZIP+4 
coded  or  the  pingle-piece  First-Class 
rate. 


562.112    Sec  md-Class  Mail 

a.  5-Digit  1  rays.  ZIP+4  coded  pieces 
in  5-digit  traj  s  can  qualify  for  the  level 
B5/H5/I5  ZIl'+4  rates.  Other  pieces  in 
5-digit  trays  i:an  qualify  for  the  level  Bo/ 
H5/J5  presort  rates.  These  trays  must  be 
full  trays  (as  defined  in  561.24)  or 
overflow  tra;  rs  (as  defined  in  561.25). 

b.  OptionjJ  City  Trays.  ZIP+4  coded 
pieces  in  optional  city  trays  for  a  city 
listed  in  Exhibit  122.63a  can  qualify  for 
the  level  B3/H3/13  ZIP+4  rates.  Other 
pieces  in  optional  city  trays  can  qualify 
for  the  level  P3/H3/J3  presort  rates. 
These  trays  tnust  be  full  trays  (as 
defined  in  5(  1.24)  or  overflow  trays  (as 
defined  in  5(  1.25). 

c.  3-Digit  Trj  ys 

(1)  Uniqve  3-Digit  Trays.  ZIP+4 
coded  piecei  i  in  3-digit  trays  for  a  unique 
3-digit  ZIP  Qode  area  listed  in  Exhibit 
122.63b  can  qualify  for  the  level  B3/H3/ 
J3  ZIP+4  rajes.  Other  Pieces  in  unique 
3-digit  trays  can  qualify  for  the  level  B3/ 
H3/J3  presok  rates.  These  trays  must  be 
full  trays  (ai  defined  in  561.24)  or 
overflow  trays  (as  defined  in  561.25). 

(2)  Nonuitque  3-digit  Trays.  ZIP+4 
coded  piece^  in  nonunique  3-digit  trays 
can  qualify  for  the  level  A/G/)!  ZIP+4 
rates.  Other!  pieces  can  qualify  for  the 
level  A/G/m  presort  rates.  These  trays 
must  be  fullftrays  (as  defined  in  561.24) 
or  overfiowi  trays  (as  defined  in  561.25). 

d.  SCF  and  Residual/Basic  Trays. 
ZIP+4  codtd  pieces  in  SCF  and 
residual/basic  trays  can  qualify  for  the 
level  A/G/ll  ZIP+4  rates.  Other  pieces 
in  SCF  and  residual/basic  trays  can 
qualify  for  Uie  level  A/G/]l  presort 
rates.  Less-  than-full  trays  (as  defined  in 
561.24)  are  lot  permitted,  except  one 
overflow  tr  ly  per  SCF  area  is  permitted 
as  providec  in  561.25  and  one  less-than- 
full  tray  foi  the  SCF  serving  the  post 
office  where  the  mailing  is  entered  is 
permitted  (jee  562.123d).  Residual  trays 
(which  contain  pieces  remaining  after 
filling  SCF  trays)  may  be  less  than  full. 

562.113    T  lird-Class  Mail 

a.  5-Digit.  3-Digit  and  SCF  Trays. 
ZIP+4  cocjed  pieces  in  5-digit.  3-digit. 
and  SCF  tiiiys  can  qualify  for  the  3/5 
ZIP+4  ratM.  Other  pieces  in  these  trays 
can  qualift  for  the  3/5  presort  rates. 
These  trai«  must  be  full  trays  (as 


the  entry  post  office  is  permitted  (see 

562.123d).  ^    . 

b.  Residual/Basic  Trays.  ZIP+4  coded 
pieces  in  residual/basic  trays  can 
qualify  for  the  basic  ZIP+4  rate.  Other 
pieces  in  residual/basic  trays  can 
qualify  for  the  basic  presort  rate.  AADC 
trays  must  be  full  trays  (as  defined  in 
561.24)  or  overflow  trays  (as  defined  in 
561.25).  Residual/basic  trays  (containing 
pieces  remaining  after  filling  AADC 
trays)  may  be  less  than  full. 


defined  in 
defined  in 


561.24)  or  overfiow  trays  (as 
561.25).  except  that  one  less- 
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than-full  SCF  tray  for  the  SCF  ser\-ing 


562.12    Sortation  Requirements 

562.121    General  Preparation.  Pieces 
must  be  sorted  to  full  trays  as  described 
in  562.123  in  the  following  sequence:  5- 
digit.  optional  city  (second-class  only), 
3-digit.  and  SCF.  Preparation  of  5-digit 
trays  may  be  omitted  when  mailings 
contain  only  pieces  for  the  3-digit  ZIP 
Code  areas  designated  as  automated 
sites  (listed  in  Exhibit  122.63m)  and  the 
mailing  is  prepared  under  562.125.  One 
overflow  tray  that  is  less  than  full  is  also 
permitted  for  any  tray  destination  for 
which  at  least  one  full  tray  has  been 
prepared  (see  561.25).  Pieces  remaining 
after  sortation  to  these  tray  levels  are 
residual/basic  and  must  be  prepared  as 
described  in  562.124.  The  general  traying 
requirements  in  561.2  must  be  met. 
Pieces  in  certain  types  of  trays  must  be 
grouped  by  ZIP  Code,  or  packaged,  or 
both  as  described  in  561.122  for 
destination  trays,  and  as  described  in 
561.124  for  residual/basic  trays. 

562.122    Grouping  and/Packaging 
Within  Destination  Trays 

a.  Grouping.  There  are  no 
requirements  to  group  pieces  by  ZIP 
Code  within  5-digit.  optional  city,  or  3- 
digit  trays.  Within  SCF  trays,  pieces  for 
the  same  3-digit  ZIP  Code  must  be 
grouped  together  in  the  trays.  It  is 
recommended,  but  not  required,  that  the 
groups  of  pieces  for  the  same  3-digit  ZIP 
Code  area  be  placed  in  SCF  trays  in 
numeric  sequence  (for  example,  pieces 
for  023  would  be  placed  in  an  SCF  tray 
in  front  of  pieces  for  024).  In  First-Class 
mailings,  pieces  in  3-digit  and  SCF  trays 
must  be  part  of  a  group  of  at  least  50 
pieces  for  the  same  3-digit  ZIP  Code 
area.  It  is  recommended  that  all  the 
First-Class  pieces  in  the  group  of  50  or 
more  pieces  for  the  same  3-digit  area  be 
placed  in  the  same  tray.  However, 
where  all  the  First-Class  pieces  cannot 
be  placed  in  the  same  full  tray,  the 
remaining  pieces  in  the  group  of  50  or 
more  for  that  3-digit  ZIP  Code  area  may 
be  placed  in  an  overflow  tray  to  the 
same  destination,  or  in  a  tray  to  the  next 
level  of  sortation. 

b.  Packaging.  (1)  Full  Trays.  Neither 
packaging  nor  use  of  separator  cards  is 
permitted  within  mailings  of  any  class 


that  contain  pieces  that  are  larger  than 
postcard-size  dimensions  (4 'A  inches 
high.  6  inches  long,  and  .0095  thick) 
within  ftjll  5-digit.  optional  city  (second- 
class  only),  3-digit.  and  SCF  trays. 
Within  mailings  that  consist  entirely  of 
postcard-size  pieces,  the  pieces  must  be 
secured  into  packages  as  described  in 
561.11  to  maintain  their  orientation 
within  the  trays  during  transit.  No 
package  labels  are  required  for  this 
packaging. 

Exception:  Until  March  21. 1993. 
mailers  may  place  in  standard  MM  letter 
trays,  pieces  that  are  wider  or  taller 
than  those  trays  in  accordance  with 
561.23.  Packaging  is  therefore  permitted 
until  March  21. 1993  for  mailings  of 
pieces  that  are  wider  than  standard  MM 
trays  that  are  prepared  in  accordance 
with  561.23. 

(2)  Overflow  Trays.  Pieces  in  overflow 
trays  to  any  tray  destination  must  be 
secured  into  packages  as  described  in 
561.11  to  maintain  their  orientation 
within  the  tray  during  transit.  All 
packages  in  overflow  trays  must  be 
labeled  as  described  in  561.131. 
Packages  in  5-digit  overflow  trays  must 
be  labeled  as  5-digit  packages.  Packages 
in  second-class  optional  city  trays  must 
be  labeled  as  optional  city  packages. 
Pieces  in  3-digit  and  SCF  overflow  trays 
must  be  packaged  by  3-digit  ZIP  Code 
area  and  labeled  as  3-digit  packages. 

562.123    Tray  Sortation— 3/5  Presort 
Tier 


a.  5-Digit  Trays.  When  thete  are 
enough  pieces  to  the  same  5-digit 
destination  to  fill  a  tray,  a  5-digit  tray 
must  be  prepared  for  that  destination. 
Less-than-full  trays  are  not  permitted, 
except  that  one  overflow  tray  per  5-digil 
ZIP  Code  area  is  permitted  as  provided 
in  561.25.  Full  and  overflow  5-digit  trays 
must  be  labeled  as  follows: 

(1)  Nonmilitary  Mail 

Line  1:  City,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "ZIP+4  PRESORT". 

Line  3:  Mailer  Information  (see 
561.273b(3)). 

Example: 

DETROIT  MI— 48235 
FCM  ZIP+4  PRESORT 
MB  COMPANY  UNION  SC 

(2)  Military  Mail 

Line  1:  APO  or  FPO,  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-098). 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  962- 
966),  and  complete  5-digit  APO  or  FPO 
ZIP  Code. 
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Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C  NEWS,  or  3C) 
followed  by  "ZIP+4  PRESORT". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

APOAE— 0B128 
FCM  ZIP-(-4  PRESORT 
NB  COMPANY  UNION  SC 

b.  Second-Class  Optional  City  Trays. 
After  preparing  all  possible  full  5-digit 
trays,  and  at  the  mailer's  option, 
overflow  5-digit  trays,  and  before 
preparing  3-digit  trays,  second-class 
mailers  may  prepare  optional  city  trays 
for  the  multi-ZIP  Coded  cities  listed  in 
Exhibit  122.63a.  Less-than-full  trays  are 
not  permitted  except  that  one  overflow 
tray  per  optional  city  is  permitted  as 
provided  in  561.25.  Full  and  overflow 
optional  city  trays  must  be  labeled  as 
follows: 

Line  1:  Name  of  optional  city  in 
Exhibit  122.63a.  two-letter  state 
abbreviation,  and  lowest  5-digit  21IP 
Code  served  by  the  city. 

Line  2:  Contents  (2C  or  NEWS) 
followed  by  "ZIP -(-4  PRESORT'  and 
directly  under  the  ZIP  Code  on  Line  1. 
"CITY". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

LA  JOLLA  CA-fl2037 
2C  ZIP -1-4  PRESORT  CITY 
HARD  TIMES  NEWS  UNION  SC 

c.  3-Digit  Trays.  After  preparing  all 
possible  full  5-digit  trays,  full  optional 
city  trays  (if  applicable,  for  second-class 
mailings  only),  and  at  the  mailer's 
option,  overflow  trays  to  those 
destinations,  if  there  are  enough  pieces 
to  fill  a  tray  for  a  3-digit  ZIP  Code 
destination,  a  3-digit  tray  must  be 
prepared.  (For  First-Class  Mail,  there 
must  be  at  least  50  pieces  for  each  3- 
digit  ZIP  Code  area.  See  562,122.)  Less- 
than-full  trays  are  not  permitted,  except 
that  one  overflow  tray  per  3-digit  ZIP 
Code  area  is  permitted  as  provided  in 
561.25.  Full  and  overflow  3-digit  trays 
must  be  labeled  as  follows: 

(1)  Nonmilitary  Mail. 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 

Line  1:  City,  two-letter  state 
abbreviation  and  unique  3-digit  prefix 
listed  in  Exhibit  122.e3b. 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP -I- 4  PRESORT'. 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

KNOXVILLETN— 379 
FCM  ZIP+4  PRESORT 
LMM  COMPANY  FAIRFAX  VA 


(b)  Other  3-Digit  ZIP  Code  Prefixes. 

Line  1:  Name  of  the  SCF  (letters 
"SCF*  omitted)  and  the  two-letter  state 
abbreviation  of  the  SCF.  followed  by  the 
3-digit  prefix  of  the  pieces  contained  in 
the  tray  (See  Exhibits  122.63c  or  122.63d 
for  the  name  of  the  SCF  serving  the  3- 
digit  area). 

Line  2:  Appropriate  class  or  contents 
designation  (PCM.  2C  NEWS,  or  3C) 
followed  by  "ZIP -1-4  PRESORT". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

WATERLOO  L\— «0e 
FCM  ZIP -f  4  PRESORT 
XYZ  CORP  ROCHESTER  NY 

[2]  Military  Mail. 

Line  1:  APO  or  FPO,  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-098), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  962- 
966),  and  3-diglt  APO  or  FPO  prefix. 

Line  2:  Appropriate  class  or  contents 
designation.  (FC^,  2C,  NEWS,  or  3C) 
followed  by  "ZIP-f  4  PRESORT'. 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

FPOAE-096 

FCM  ZIP-^4  PRESORT 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094. 096-008.  34a 
and  862-985  contain  both  APO  and  FPO 
addreiaes.  Therefore,  the  destination  line  for 
3-digit  trayi  for  destinations  containing  both 
APO  and  FPD  mail  must  show  the  prefix 
APO/FPO  before  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AA  340  (All  3- 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO.  and  3-digit  trays  for  ZIP 
Code  prefixM  095  and  966  must  be  labeled 
FPO.) 

d.  SCF  Trays.  After  preparing  all 
possible  full  5-digit  trays,  any  full 
optional  city  trays  (if  applicable,  for 
second-class  mailings  only),  all  possible 
full  3-digit  trays,  and  at  the  mailer's 
option,  overflow  trays  to  those 
destinations,  if  there  are  enough  pieces 
for  one  of  the  SCFs  listed  in  Exhibit 
122.63d  to  fill  a  tray,  an  SCF  tray  for  that 
destination  must  be  prepared.  Less-than- 
full  trays  are  not  permitted,  except  that 
one  overflow  tray  per  SCF  area  is 
permitted  as  provided  in  561.25,  and  one 
less-than-full  tray  for  the  SCF  serving 
the  post  office  of  entry  is  permitted.  (For 
First-Class  Mail,  there  must  be  at  least 
50  pieces  for  each  3-digit  ZIP  Code  area 
as  provided  in  562.122a.  For  all  classes 
of  mail,  the  pieces  must  be  grouped  by  3- 
digit  area  within  each  SCF  tray.  See 
562.122.)  Full  SCF  trays  and  overflow 
SCF  trays  must  be  labeled  as  follows: 

Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  SCF.  the  two-letter  state 
abbreviation,  and  3-digit  ZIP  Code 


prefix  for  the  SCF  sho«vn  in  Exhibit 
122.63d. 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP-t-4  PRESORT ". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

SCF  SAN  ANTONIO  TX— 780 
FCM  ZIP-t-4  PRESORT 
NET  CO  BAKERSFIELD  CA 

Note:  Where  there  is  no  SCF  listed  for  ■ 
given  3-digit  area  in  Exhibit  122.63d  (such  as 
military  mail  and  the  Virgin  Islands)  mailers 
must  place  such  pieces  in  a  tray  labeled  on 
the  top  line  in  accordance  with  Exhibit 
122.83t.  when  a  full  tray  can  be  prepared  in 
accordance  with  122.63t.  The  second  and 
third  lines  of  tray  labels  for  such  trays  are  the 
same  as  those  for  SCF  trays  daacribed  above. 
Pieces  in  such  b'ays  are  not  eligible  for  SCF 
entry  discounts. 

562.124    Tray  Preparation— Residual/ 
Basic  Tier 

a.  General  For  mailings  prepared 
under  the  tray  sortation  in  562.123, 
residual/basic  pieces  are  those  that 
cannot  be  trayed  in  accordance  with 
562.123a  through  562.123d  For  maiHngs 
prepared  under  the  optional  automated 
site  traying  option  in  562.125.  residual/ 
basic  pieces  are  those  that  cannot  be 
trayed  in  accordance  with  562.125. 
Residual/basic  pieces  must  be  placed  in 
trays  that  are  separate  from  trays  of 
pieces  to  destination  sorts.  The  traying 
requirements  in  561.2  must  be  met.  The 
pieces  in  residual/basic  trays  must  be 
prepared  under  either  562.124b  or 
562.124c  below.  Once  the  basic 
requiremenU  in  562.124b  through 
562.124c  are  met,  additional  sortation  of 
First-Class  residual  mail  may  be 
performed  in  accordance  with  any  local 
authorization  for  acceptance  times        ^ 
described  in  Management  Instruction 
DM-14a-91-01.  First-Class  Mail 
Acceptance  Policy. 

b.  Option  1:  ZIP  Code  Sequencing  and 
Listing.  Residual/basic  pieces  for  the 
same  3digit  ZIP  Code  area  must  be 
grouped  together.  Groups  of  pieces  for 
the  same  3-digit  ZIP  Code  area  must  be 
placed  in  trays  in  ascending  numeric  3- 
digif  ZIP  Code  sequence.  If  the  last  tray 
is  less  than  full,  the  pieces  in  the  tray 
must  be  secured  into  and  labeled  as  3- 
digit  packages  under  561.11  and  561.131. 
In  addition,  full  trays  consisting  entirely 
of  postcard-size  pieces  (pieces 
measuring  not  more  than  4V!i  inches  high 
by  6  inches  long  and  .0095  inch  thick),  of 
any  class  of  mail,  must  be  secured  into 
and  labeled  as  3-digit  packages  under 
561.11  and  561.131.  Mailers  must  provide 
a  listing  by  3-digit  ZIP  Code  area  of  the 
various  rate  qualification  categories  as 
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described  in  542.14.  In  third-class 
mailings  in  whjich  destination  BMC  rates 
are  claimed  and  not  all  pieces  in  the 
residual/basici  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
separate  resid jal/basic  trays  must  be 
prepared  for  tl^e  ZIP  Code  areas  eligible 
for  the  destinaition  BMC  rate  as 
provided  in  624.722.  Trays  must  be 
labeled  as  foil  )ws: 

Line  1:  Lette  rs  "DIS"  followed  by  the 
name,  two-leti  er  state  abbreviation,  and 
3-digit  SCF  c6  le  of  the  SCF  serving  the 
entry  post  offi  :e  as  shown  in  Exhibit 
122.63c  or  Exh  ibit  122.63d. 

Line  2:  Appi  opriate  Class  or  contents 
designation  (F  CM.  2C.  NEWS,  or  3C) 
followed  by  "i  IIP +4  WORKING"  or 
•ZIP  +  4WKG'. 

Line  3:  Mail  sr  information  (see 
561.273b(3). 

Example: 

DIS  WILKES-B-  iRRE  PA— 186 
FCM  ZIP +  4  WORKING 
F..XETER  CO  Dl  IPONT  PA 

c.  Option  2:  Physical  Separation  by 
Rate  Qualifici  ition. 

(1)  Basic  Ti  ay  Separations.  Residual/ 
basic  pieces  t  earing  correct  ZIP +4 
codes  (see  53(  i)  must  be  separately 
trayed  from  r  isidual/basic  pieces  that 
do  not.  The  trays  must  be  physically 
grouped  acco  ding  to  these  separations 
when  present  jd  to  the  post  office  for 
verification. 

(2)  Additioi  \al  Tray  Separations. 
(a)  First-Cl  Jss  Nonidentical-  Weight 

Metered  or  R  ecanceled  Stamp 
Mailings.  Th«  re  is  a  different  first  ounce 
rate  for  piece  i  weighing  over  2  ounces  in 
First-Class  M  ail.  Accordingly,  in 
nonidentical-  weight  First-Class  metered 
or  precancelad  stamp  mailings  in  which 
there  are  both  pieces  weighing  2  ounces 
or  less  and  pieces  weighing  over  2 
ounces,  and  postage  at  the  exact  rate  is 
not  affixed  td  each  piece,  further  tray 
separations  ipust  be  made  by  pieces 
weighing  ovdr  2  ounces  and  pieces 
weighing  2  ounces  or  less  for  each  of  the 
two  basic  separations  required  in 
562.124c(l).  The  trays  must  be  physically 
grouped  according  to  these  separations 
when  preseried  to  the  post  office  for  - 
verification.  jPrecanceled  stamp  mailings 
must  meet  tne  tray  separation 
requirement^  in  562.124c(2)  (b)  when 
postage  to  cdver  additional  ounce 
increments  i  i  not  affixed  to  each  piece 
as  permitted  under  581.34. 

(b)  First-Class  Nonidentical  Weight 
Precanceled  Stamp  Mailings  in  which 
Postage  to  C  over  Additional  Ounce 
Increments  i  s  Not  Affixed.  In  First-CIass 
mailings  pai  i  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increnent  in  which  precanceled 
stamps  to  cc  ver  postage  for  the 


additional  ounce  or  ounces  is  not  affixed 
under  581.34  or  581.4,  further  tray 
separations  must  be  made  by  pieces  of 
each  ounce  increment  in  the  mailing  for 
each  of  the  two  basic  separations 
required  in  562.124c(l).  The  trays  must 
b».physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification. 

(c)  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  For  metered  and  precanceled 
stamp  First-Class  mailings  in  which 
pieces  do  not  have  postage  affixed  at 
the  exact  rate  and  that  contain  both 
pieces  subject  to  the  letter  rates  and 
pieces  subject  to  the  postcard  rates, 
pieces  weighing  one  ounce  or  less  must 
be  further  separated  so  that  postcard- 
rate  pieces  are  trayed  separately  from 
letter-rate  pieces  for  each  of  the  two 
basic  separations  required  in 
564.124c(l).  The  additional  tray 
separations  in  562.124c(2)(b)  may  also 
be  necessary  for  precanceled  stainp 
mailings.  The  trays  must  be  physically 
grouped  according  to  these  separations 
when  presented  to  the  post  office  for 
verification. 

(d)  Second-Class  Mailings  Containing 
In-County  and  Outside  County  Pieces. 
Within  second-class  mailings  containing 
both  in-county  and  outside^county 
pieces,  in-county  pieces  must  separately 
trayed  from  outside-county  pieces  for 
each  of  the  two  basic  tray  separations 
required  in  562.124c(l)  above.  The  trays 
must  be  physically  grouped  according  to 
these  separations  when  presented  to  the 
post  office  for  verification. 

(e)  Third-Class  Mailings  Claiming 
Destination  BMC  Rates.  In  third-class 
mailings  in  which  destination  BMC  rates 
are  claimed  and  not  all  pieces  in  the 
residual/basic  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
further  tray  separations  by  pieces  within 
the  BMC  service  area  and  pieces  outside 
the  BMC  service  area  must  be  made  for 
each  of  the  two  basic  separations 
required  in  562.124c(l). 

(3)  Separation  Into  Groups  of  100 
Pieces  Within  Each  Tray.  Within  each 
of  the  trays  resulting  from  sortation  in 
accordance  with  562.124c(l)  and 
562.124c(2),  the  pieces  must  be 
separated  into  groups  of  100  pieces.  The 
groups  of  100  must  be  delineated  by 
separator  cards  (see  561.12).  When  the 
tray  is  full,  nothing  further  is  required. 
When  the  tray  is  less  than  full,  pieces 
must  also  be  secured  into  packages  in 
accordance  with  561.11  within  each 
group  of  100  pieces.  In  addition,  full 
trays  consisting  entirely  of  postcard-size 
pieces  (pieces  measuring  not  more  than 
AV*  inches  high,  6  inches  long,  and  .0095 
inch  thick),  of  any  class  of  mail,  must  be 
secured  into  packages  as  provided  in 


561.11.  When  there  are  fewer  than  100 
pieces  in  a  group  at  the  end  of  the  last 
tray  for  any  of  the  types  of  residual/ 
basic  trays,  the  actual  number  of  pieces 
in  the  group  must  be  written  on  the 
separator  card.  The  total  number  of 
residual/basic  pieces  in  each  rate 
category  must  be  added  to  the  summary 
portion  of  the  documentation  required  in 
562.145.  i 

(4)  Tray  Labels.  Option  2  residual/ 
basic  trays  must  be  labeled  as  follows: 

(a)  Trays  Containing  ZIP -it  4  Coded 
Pieces. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  Class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "ZIP -I- 4  WORKING"  or 
"ZIP-(-4WKG". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

E.\aniple: 

DIS  WILKES-BARRE  PA— 188 
FCM  ZIP +  4  WORKING 
EXETER  CO  DUPONT  PA 

(b)  Trays  Containing  Pieces  Not , 
ZIP -It  4  Coded. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  Class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C 
LTRS)  followed  by  "WORKING"  or 
"WKG." 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

DIS  WILKES-BARRE  PA— 186    . 

FCM  WORKING 

EXETER  CO  DUPONT  PA 

562.125    Optional  Tray  Sortation  to 
Automated  Sites 

a.  Description  and  General 
Requirements.  (1)  Definition.  This  option 
applies  to  mailings  that  include  only 
pieces  for  the  3-digit  areas  designated  as 
automated  sites  in  Exhibit  122.63m. 
Under  this  option,  preparation  of  5-digit 
trays  may  be  omitted.  When  this  option 
is  used,  pieces  to  3-digit  ZIP  Code  areas 
not  listed  in  Exhibit  122.63m  must  be 
prepared  as  a  separate  mailing,  except 
that  in  First-Class  mailings  such  pieces 
may  be  included  in  the  residual/basic 
portion.  (This  is  because  single  piece 
rates  are  paid  on  First-Class  residual 
mail.) 

(2)  General  Requirements.  The 
requirements  of  562.121  and  562.122 
must  be  met.  The  mail  must  be  trayed  to 
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3-digit  and  SCF  destinations  as 
described  in  562.125b  and  562.125c.  (The 
traying  requirements  in  562.123  do  not 
apply.)  After  these  trays  are  prepared, 
remaining  residual/basic  pieces  must  be 
prepared  under  562.124.  The  SCF 
destinations  for  mailings  prepared  to 
automated  sites  differ  from  those  in 
mailings  trayed  under  the  required 
sortation  in  561.123,  and  appear  in 
Exhibit  122.63n. 

b.  3-Digit  Trays.  When  there  are 
enough  pieces  to  fill  a  tray  for  one  of  the 
3-digit  ZIP  Code  areas  listed  in  Exhibit 
122.63m.  a  3-digit  tray  must  be  prepared. 
For  First-Class  Mail,  there  must  be  at 
least  50  pieces  per  3-digit  ZIP  Code  area 
as  provided  in  562.122a.  Less-than-full 
trays  are  not  permitted,  except  that  one 
overflow  tray  per  3-digit  ZIP  Code  area 
is  permitted  as  provided  in  561.25.  Full 
and  overflow  3-digit  trays  must  be 
labeled  as  follows: 

Line  1:  City,  two-letter  state 
abbreviation  and  3-digit  prefix  listed  in 
Exhibit  122.63m. 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP -♦-4  PRESORT." 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

KNOXVILLE  TN— 379 

FCM  ZIP-f-4  PRESORT 

IMM  COMPANY  FAIRFAX  VA 

c.  SCF  Trays.  If.  after  preparing  all 
possible  full  3-digit  trays  (and.  at  the 
mailer's  option.  3-digit  overflow  trays) 
there  are  enough  pieces  for  one  of  the 
SCFs  listed  in  Exhibit  122.83n  to  fill  a 
tray,  an  SCF  tray  for  that  destination 
must  be  prepared.  Less-than-full  trays 
are  not  permitted,  except  that  one 
overflow  tray  per  SCF  area  is  permitted 
as  provided  in  561.25.  and  one  less-than- 
full  tray  for  the  SCF  serving  the  post 
office  where  the  mail  is  entered  is 
permitted  provided  that  SCF  is  listed  in 
Exhibit  122.63n.  (For  First-Class  Mail, 
there  must  be  at  least  50  pieces  for  each 
3-digit  ZIP  Code  area  as  provided  in 
562.122a.  For  all  classes  of  mail,  the 
pieces  must  be  grouped  by  3-digit  area 
within  each  SCF  tray.  See  562.122)  Full 
SCF  trays  and  overflow  SCF  trays  must 
be  labeled  as  follows: 

Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  SCF.  the  two-letter  state 
abbreviation,  and  3-digit  ZIP  Code 
prefix  for  the  SCF  shown  in  Exhibit 
122.63n. 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP -1-4  PRESORT." 

Line  3:  Mailer  information  (see 
561.273b(3)). 


Example: 

SCF  SAN  ANTONIO  TX— 780 
FCM  ZIP -1-4  PRESORT 
NBT  CO  BAKERSFIELD  CA 

d.  Residual/Basic  Pieces.  Pieces 
remaining  after  preparing  trays  in 
accordance  with  562.125  a  through  c 
above  are  residual/basic  and  must  be 
prepared  in  accordance  with  562.124. 

562.13    Mailing  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  562.1  Presort" 
at  the  top  of  the  mailing  statement.  In 
addition,  if  mail  is  trayed  according  to 
the  automated  site  option  in  562.125,  the 
words  "Automated  Site"  must  also  be 
written  at  the  top  of  the  mailing 
statement. 

562.14    Documentation 

562.141    Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZlP-t-4  coded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing  and  the  amount  of  postage  owed 
for  the  pieces  is  paid.  It  does  this  by 
providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP+4  code.  The  USPS 
will  compare  the  numbers  shown  on  the 
mailer's  documentation  with  counts  of 
samples  taken  from  the  actual  mailing  to 
confirm  that  the  information  on  the 
documentation  is  accurate. 

Note:  For  second-class  mailings,  the 
documentation  described  in  this  section  will 
provide  the  presort  per  piece  rate 
documentation  and  the  85%  ZIP-t-4  coded 
documentation  required  in  424.841  and 
424.843.  Documentation  in  addition  to  the 
documentation  described  in  562.14  must  be 
prepared  for  mailings  of  second-class 
publications  as  set  forth  in  424.84. 

562.142    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  562.143,  with  the  following 
exceptions: 

a.  No  documentation  is  required  (other 
than  a  listing  of  overflow  trays  if 
applicable  as  required  in  561.25)  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP -1-4  code  and  either  of  the 
following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 


individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Second- 
class  mailings  containing  both  in-county 
and  outside-county  pieces  and/or 
containing  both  Level  A  and  Level  B 
rates  do  not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  568.1. 

c.  Documentation  that  describes  all 
ZIP-f4  rate  mailings  to  be  made  from 
that  mailing  job  may  be  submitted  with 
the  first  mailing  of  a  mailing  job  in 
accordance  with  568.2. 

562.143    Heading  and  General  Format 
Requirements.  The  top  of  the  first  page 
of  the  documentation  must  show  the 
class  of  mail  and  the  words  "DMM  562.1 
Presort".  If  mail  is  sorted  according  to 
the  automated  site  option  in  562.125.  the 
words  "Automated  Site"  must  also  be 
shown  at  the  top  of  the  documentation. 
The  words  "ZIP  Code  Option"  or  "Tray 
Label  Option"  must  also  appear  at  the 
top  of  the  first  page  of  the 
documentation  to  indicate  whether  the 
listing  option  in  562.144b(l)  or 
562.144b(2)  is  used.  When  only  some 
pieces  in  a  third-class  mailing  qualify  for 
a  destination  entry  rate,  or  when  a 
mailing  contains  pieces  that  qualify  for 
more  than  one  destination  entry  rate,  a 
description  of  the  characters  used 
within  the  listing  portion  of  the 
documentation  to  identify  the  ZIP  Codes 
qualifying  for  each  destination  entry 
discount  must  also  appear  at  the  top  of 
the  first  page  (see  562.144d(6)).  The 
documentation  must  consist  of  a  listing 
portion  (562.144)  and  a  summary  portion 
(562.145).  It  is  recommended  that  one  of 
the  formats  in  Exhibit  562.144b(l)  or 
564.144b{2)  be  used.  If  another  format  is 
used,  it  must  allow  Postal  Service 
verification  personnel  to  easily 
determine  the  information  required  by 
562.144  and  562.145  using  a  single  report. 
See  562.144f  for  an  exception  to  the 
single  report  requirement  for  second- 
class  mailings  containing  more  than  one 
edition  and/or  publication.  Information 
that  could  not  pertain  to  the  class  being 
mailed  (such  as  column  headings  for 
Level  A.  Level  B.  Level  J  rates  in  a  third- 
class  mailing)  must  not  be  included  in 
the  documentation. 

562.144    Required  Information— ZIP 
Code  Listing  Portion 

a.  Tray  Sortation  Level  Sections.  The 
ZIP  Code  listing  portion  of  the 
documentation  must  be  divided  into 
sections  by  level  of  tray  sortation  in  the 
following  order:  5-digit  trays;  second- 
class  optional  city  trays  (if  applicable): 
3-digit  trays:  SCF  trays;  and  residual/ 
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basic  trays  (Wr  mailings  with  residual/ 
basic  pieces  prepared  under  562.124b 
sequencing  ai»d  iistkig).  Each  section 
must  be  precaded  by  a  heading 
describing  its  contents  (i*..  "S-Digit 
Trays."  "Optipnai  Qty  Trays."  "3-Digit 
Trays,"  "SCF  Trays,"  and  "Residual/ 
Basic  Tray8"i 

b.  Tray  UhW  «nd/ar  ZIP  Code 
Column(8).  Within  eat*  tray  sortation 
level  section,  all  tray  destinations  in  the 
mailing  for  that  type  of  tray  must  be 
listed.  The  tray  destinations  must  be 
listed  other  l?y  the  ZIP  Code  alone  as 
described  in  $62.144b{lJ  (ZIP  Code 
Option),  or  by  both  the  exact  tray  label 
(or  tray  number)  and  ZIP  code  as 
described  in  i62.144b(2)  (Tray  Label 
Option).         I 

(1)  ZIP  Code  Option.  For  each  tray 
sortation  leval  section  in  the  mailing,  list 
the  ZIP  Code(s)  contained  in  all  trays  to 
that  level  of  iortation  under  a  column 
heading  "ZIP Code."  The  ZIP  Codes 
within  each  section  must  be  listed  in 
ascending  nijneric  order  by  5-digit  ZIP 
Code  for  5-digit  trays,  by  lowest 
assigned  5-digit  ZIP  Code  for  second- 
class  option^  city  trays  (see  Exhibit 
122.63a),  and|by  3-dijgit  Zip  Code  for  the 
3-digit.  SCF,  bnd  residual/basic  trays 
(residual/basic  trays  for  mailings 
prepared  under  the  ZIP  Code  sequencing 
and  Usting  Gbtion  in  562.124b).  For 
example,  twi  full  5-digit  trays  and  one 
overflow  5-digi1  tray  for  ZIP  Code  22033 
would  be  hsted  under  a  single  entry 
•"22033"  nndiT  the  5-digit  tray  sortation 
level  section  (The  destination  22033 
would  also  have  to  appear  on  the 
separate  ov«rflow  tray  listing — see 
561.25.) 
(2)  Tray  Ltbel  Option. 
(a)  Tray  L  ibel  Coltntm.  Within  each 
tray  sortation  level  section,  list  all  trays 
in  the  mailing  that  are  sorted  to  that  tray 
sortation  Wei.  The  trays  must  be  listed 
either  by  a  mique  tray  nmnber  that 
appears  on  me  tray  label,  or  by  the 
exact  top  li^e  of  the  tray  label.  For 
example  two  full  5-digit  trays  and  one 
overflow  5-digit  tray  for  ZIP  Code  22030 
would  be  liffi«d  on  three  separate  lines 
either  by  individual  tray  numbers  (such 
as  010,  Oil.  »nd  012,  or  by  the  top  line  of 
the  each  tray  label  (such  as  Fairfax  VA 
2203a  Fairfax  VA  22030,  and  Fairfax  VA 
22030).  Tlie  tray  Ustingt  must  appear 
under  a  coli  imn  heading  'Tray  Number" 
or  "Tray  Lapel,"  as  applicable.  If  unique 
tray  numbers  are  used,  the  trays  must  be 
Usted  in  as(iending  numerical  order  by 
tray  numbca-  within  each  tray  sortation 
level  section-  If  d»  exact  top  line  of  tray 
labels  is  usfed.  the  trays  must  be  Usted  in 
ascending  aomerical  order  by  tiie  ZiP 
Code  showfi  on  the  tray  label  within 
each  tray  sbrtation  ievel  section.  The 
ZIP  Codes  n  each  tray  must  also  be 


listed  in  a  separate  column  as  described 
in  562.144b(2)(b)  below. 

(b)  ZIP  Code  Column.  For  each  tray  in 
the  mailing,  the  ZIP  Codes  contamed  m 
the  tray  must  be  listed  under  a  column 
heading  "ZIP  Code."  The  ZIP  Codes 
must  be  Usted  in  ascending  nianeric 
order  by  5-digit  ZIP  Code  for  S-digit 
trays,  by  lowest  assigned  5-digit  ZIP 
Code  for  second-class  optional  city 
trays  as  listed  in  Exhibit  122.63a,  and  by 
3-digit  ZIP  Code  for  3-digit.  SCF.  and 
residual /basic  trays  (residual /basic 
trays  for  mailings  prepared  under  the 
ZIP  Code  sequencing  and  listing  option 
in  562.124b). 

c.  Basic  Cohimns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  Usted  under  either  the  ZIP  Code 
Option  or  the  Tray  Labd  Option  the 
documentation  must  show: 

(1)  the  number  of  pieces  bearing  a 
ZIP-t-4  code  under  a  column  heading  (or 
column  headings — see  562.144d)  naming 
the  rate  of  postage  for  which  the  pieces 
qualify  based  upon  the  class  of  mail  (see 
562.11)  and  indicating  that  the  pieces  are 
ZIP -(-4  coded. 

(2)  the  number  of  pieces  that  are  not 
ZIP-t-4  coded  under  a  column  heading 
(or  column  headings— see  562.144d) 
naming  the  rate  far  which  the  pieces 
qualify  based  on  tfie  class  of  mail  (see 
562.11)  and  indicating  the  pieces  are  not 
ZIP-l-4coded. 

(3)  the  cumulative  total  (the  total  of  all 
pieces  Usted  for  that  ZIP  Code  plus  all 
pieces  Usted  for  the  preceding  ZIP  Code 
entries  within  the  same  tray  sortation 
level  secUon  of  the  documentation) 
under  a  column  heading  "Cumulative 
Total."  (The  totals  accumulate  for  each 
tray  level  secUon  only.) 

d.  Additional  Rate  Column  Listings  or 
Line  Entries. 

(1)  First-Class  Metered  or 
Precanceled  Stamp  Mailings  Containing 
Pieces  Both  Over  and  Under  2  Ounces. 
Within  the  residual/ basic  tray  section  of 
the  documentation  for  metered  and 
precanceled  stamp  maiUngs  in  which 
postage  at  the  exact  rate  is  not  affixed, 
two  rate  columns,  one  for  reporting 
pieces  weighing  less  than  2  ounces  and 
one  for  reporting  pieces  weighing  2 
ounces  or  more  must  be  showrffor  each 
of  the  basic  column  separations 
described  in  562.144c  Each  column 
heading  most  contain  the  name  of  the 
residual/basic  rate  (see  5e2.11lb)  for 
which  the  pieces  qualify,  the  weij^t 
category,  and  a  statement  as  to  whether 
the  pieces  are  ZIP-t-4  coded. 
Precanceled  stamp  mailings  in  which 
postage  to  cover  additional  ounce 
increments  is  not  affixed  must  meet  the 
additional  documentation  requirements 
in  562.144d(2)  below.. 


(2)  First-Class  Nonidentical-Weight 
Precanceled  Stamp  Mailings  in  Which 
Postage  to  Cover  Additional  Ounce 
Increments  is  Not  Affixed,  hi  First-Class 
mailings  paid  oy  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  and  in  which 
precanceled  stamps  to  cover  postage  for 
the  additional  ounce  or  ounces  is  not 
affixed  as  permitted  in  581.34  or  581.4. 
additional  rate  columns  for  reporting 
each  ounce  increment  in  the  mailing 
must  be  shown  for  each  of  the  basic 
column  separations  described  in 
562.144c.  Each  rate  column  heading  must 
show  the  name  of  die  rate  (see  562.111) 
for  wiuch  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  wheAer 
or  not  the  pieces  are  ZIP-f4  coded. 

(3)  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  Within  the  residtfal/basic  tray 
section  of  the  documentation  for 
metered  and  precanceled  stamp  First- 
Class  mailings  in  which  pieces  do  not 
have  postage  affixed  at  the  exact  rate 
and  that  contain  both  pieces  subject  to 
the  letter  rates  and  pieces  subject  to  the 
postcard  rates,  two  columns,  one  for 
reporting  pieces  at  the  postcard  rates 
and  one  for  reporting  pieces  at  the  letter 
rate  must  be  shown  for  each  of  the  basic 
column  separations  described  in 
562.144c.  The  column  headings  must 
contain  the  name  of  the  rate  (see 
564.111)  for  which  the  pieces  qualify,  the 
weight  category,  a  statement  as  to 
whether  the  pieces  arc  subject  to 
postcard  or  letter  rates,  and  a  statement 
as  to  whether  or  not  the  pieces  are 
ZIP -1-4  coded.  The  additional  column 
separations  in  562.144d(2)  are  also 
necessary  for  all  tray  sortation  sections 
of  the  documentaUon  for  precanceled 
stamp  mailings  in  which  postage  to 
cover  additional  ounce  increments  is  not 
affixed  to  each  piece  in  the  mailing  as 
permitted  under  581.34  orS81.4. 

(4)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  and  outside- 
county  pieces,  separate  columns  for  in- 
county  pieces  and  for  outside-county 
pieces  must  be  shown  for  pieces  listed 
under  562.144c(l).  562.144c(2).  and 
562.144c(3)  for  each  tray  level  section.  In 
addition,  for  3-digit  trays,  separate 
columns  for  unique  3-di«it  trays  that 
qualify  for  the  level  B3  or  H3  rates,  and 
for  the  level  J3  rates  must  be  shown,  and 
separate  columns  for  non-unique  3-digit 
trays  that  qualify  for  level  A  or  G  rales, 
and  for  level  Jl  rates  must  be  shown,  for 
each  of  the  three  general  categories  of 
pieces  in  562.144c(l).  562.144c(2).  and 
562.144c(3).  (Up  to  eight  rate  column 
headings  showing  applicable  rate 
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categories  are  possible  in  the  3-digit  tray 
portion.)  To  reduce  the  number  of 
columns  across  a  page,  mailers  may 
break  the  3-digit  tray  portion  of  the 
documentation  into  sections  by  rate 
category:  section  1  for  optional  city  and 
unique  3-digit  trays  recorded  at  the  level 
B3/H3  and  13  rates,  and  section  2  for 
nonunique  3-digit  trays  at  the  level  A/G 
or  Jl  rates.  The  column  headings  must 
contain  the  name  of  the  rate  (see 
562.112)  for  which  the  pieces  qualify, 
and  a  statement  as  to  whether  or  not  the 
pieces  are  ZIP -I- 4  coded. 

(5)  Second-Class  Combined  Mailings. 
See  562.144f. 

(6)  Third-Class  Mailings  Claiming 
Destination  SCF  or  Destination  BMC 
Rates.  In  third-class  mailings  in  which 
some  combination  of  SCF  destination 
entry,  BMC  destination  entry,  and  no 
destination  entry  discount  is  claimed 
(that  is,  not  all  pieces  in  the  mailing 
qualify  for  the  same  destination 
discount)  the  ZIP  Codes  on  the  listing 
that  are  eligible  for  the  SCF  entry 
discount  or  the  BMC  entry  discount 
must  be  marked  with  an  asterisk  or 
some  other  unique  character.  If  both  the 
SCF  discount  and  BMC  discount  are 
claimed  in  the  same  mailing,  a  different 
character  from  the  one  used  to  mark  the 
ZIP  Codes  eligible  for  the  SCF  discount 
must  be  used  to  mark  the  ZIP  Codes 
eligible  for  the  BMC  discount. 

e.  Section  Column  Totals.  At  the  end 
of  each  tray  level  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  column. 

f.  Additional  Requirements  For 
Second-Class  Combined  Mailings.  In 
addition  to  the  documentation  required 
by  564.14,  second-class  mailings 
combining  pieces  from  more  than  one 
second-class  publication  or  edition  must 
provide  additional  information  by 
publication  or  edition  as  required  by 
424.B53.  This  additional  information  may 
be  provided  as  a  separate  report  or 
reports. 

562.145    Summary  Portion 

a.  Second-Class  Mailings  and 
Identical-Weight  Permit  Imprint 
Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
at  which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  listing  portions  of  the 
documentation.  (For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  562.124c,  information  is  also 
obtained  from  the  manual  counts  of 
residual/basic  pieces  in  the  separate 
trays  for  each  rate  category.)  When  not 
all  pieces  in  a  third-class  mailing  qualify 
for  the  same  destination  entry  discount, 
a  separate  line  entry  for  the  pieces 


claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate. 

(b)  The  applicable  rate  (amount)  of 
postage. 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  amount  of  postage). 

Note:  The  applicable  rate  amount  and 
postage  charges  are  not  required  for  second- 
class  mailings. 


(2)  Totals 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  entries  for  the 
entire  mailing  must  be  shown  (optional 
for  second-class  mailings).  This  grand 
total  is  the  amount  of  postage  owed  for 
the  mailing  and  the  amount  to  be 
deducted  from  the  advance  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing  prior  to 
deductions  for  the  nonadvertising 
percentage  discount  and  zone  rate 
discounts. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-t-4  code,  the 
total  number  of  pieces  that  do  not,  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 

(c)  The  percentage  of  ZIP +4  coded 
pieces  in  the  mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.25,  if  applicable. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
at  which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  listing  portion  of  the 
documentation.  For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  562.124c,  information  is  also 
obtained  from  the  manual  counts  of 
pieces  in  the  separate  trays  for  each  rate 
category.  For  nonidentical-weight  First- 
Class  precanceled  stamp  mailings  in 
which  stamps  to  cover  the  additional 
ounces  are  not  affixed,  each  rate 
category  must  be  listed  more  than  once 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  First- 
Class  postcard-rate  pieces  must  also  be 
listed  separately  from  letter-rate  First- 
Class  pieces.  For  First-Class  metered 
mailings  containing  residual  pieces  over 
and  under  two  ounces,  each  residual 
rate  category  must  have  a  separate 
listing  for  pieces  weighing  2  ounces  or 
less  and  a  separate  listing  for  pieces 
weighing  over  2  ounces.  When  not  all 


pieces  in  a  third-class  mailing  qualify  for 
the  same  destination  entry  discount,  a 
separate  line  entry  for  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate. 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed). 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  times  the  amount  of  postage 
due  per  piece). 

(2)  Totals 

(a)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
entries  for  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -I- 4  code,  the 
total  number  of  pieces  that  do  not,  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 

(c)  The  percentage  of  ZIP -I- 4  coded 
pieces  in  the  mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.44.  if  applicable. 

562.2    OPTION  2— Tray-Based 
Presorted  ZIP -I- 4  Mail— Available 
Through  March  20. 1993 

562.21    [Reserved] 

562.22    Rate  Eligibility.  (Insert  current 
562.22.  Change  all  references  "561.43"'  to 
"561.24."  Change  all  references  "561.44" 
to  "561.25.") 
562.23    Sortation  Requirements 

562.231    ZIP  Code  Grouping  and 
Packaging  Requirements.  (Insert  current 
562.231.  Change  the  reference  "561.422" 
to  "561.232."  Change  all  references 
"561.44"  to  "561.25."  Change  all 
references  "561.22"  to  "561.11  and 
561.131."  -• 

562.232    Traying  Requirements 

a.  General.  The  requirements  in  561.2 
must  be  met. 

b.  Required  Tray  Sortation— 
Qualifying  Pieces. 

(1)  5-Digit  Trays.  [Insert  current 
562.232b(l).  Change  the  reference 
"561.44"  to  "561.25".  Insert  "(a) 
Nonmilitary  Mail"  above  current  tray 
label  information.  Insert  new  section 
562.232b(l)(b)  as  follows: 
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(b)  Military  Mdi! 

Line  1:  APO  <ir  FPO.  followed  by  AE 
(for  3-digi<  ZIP  Code  prefixes  090-098). 
AA  (for  ZIPS  34P)  Of  AP  (for  ZlPs  962- 
9661  aod  complete  5-digit  APO  or  FPO 
ZIP  Code  desi^atioo. 

Line  2.  Appropriate  class  or  contents 
designation  (FOl.  2C.  NEWS,  or  3C) 
followed  by  "ZlP+4  PRESORT". 

Line  3:  Namdof  the  mailer  and  the 
city  and  two-leUer  state  abbreviation  of 
the  mailer's  loqation. 

Example: 

APOAE-<»128, 
FCM  ZIP +4  PRIORI 
NB  COMPANY  linSHON  SC 

(2)  Optional 
562.233b.  Cha 
to  •561.25".  C 
••562.232b(3Kb 

(3)  3-£kgit  Ti 
Change  the  fi 


JMI 


:ity  Trays.  (Insert 
le  the  reference  "561.44" 
nge  the  reference 
to  "562.232b(4)fb)".l 
_.rs.  (Insert  562.232b(2)- 
it  sentence  to  read  "After 
preparing  all  pjossible  fall  5-digit  trays, 
all  possible  ful  optional  city  trays  (if 
applicable,  forsecond-dass  mailings 
only),  and  at  tie  mailer's  option 
overflow  traya  to  those  destinations. 
there  are  enoti?h  pieces  remaining  to  fill 
a  tray  for  a  3-digit  ZIP  Code  destination, 
a  3-digit  tray  iust  be  prepared. "  Delete 
the  sentence  'In  second-class  mailings 
the  mailer  maV  elect  to  prepare  optional 
city  trays  to  obtain  the  level  B3/H3/J3 
ZiP-t-4  rates  {i\ee  562J333);  if  so,  optional 
city  trays  must  be  prepared  before 
preparing  3-digit  trays."  Change  the 
reference  "56'  44"  to  "561.25".  Insert  the 
heading  (a)  N  jnmilitary  Mail  in  front  of 
the  current  tn  y  label  information. 
Renumber  cui  rent  562.232b(2)(a)  as 
562.232b(3](a)  i).  Renumber  current 
562.232b(2){b:  as  562232b(3)(a)(ii).  Insert 
new  subsectii  m  562.232b(3)(b)  as 
follows; 

(b)  Military  I  fail 

Line  7.  AP( )  or  FPO.  followed  by  AE 
(for  3-digit  Zf*  Code  prefixes  090-098). 
AA  (for  ZlPs  1340)  or  AP  (for  ZIPs  962- 
968).  and  3-d  git  APO  or  FPO  prefix. 

Line  2:  Ap]  iropiiate  class  or  contents 
designation  (  'CM.  2C,  NEWS,  or  3C) 
followed  by  "ZIP+4  PRESORT'. 

Line  3:  Nai  ne  of  mailer  and  city  and 
two-letter  stf  te  abbreviation  of  mailer's 
location. 

Exaij^e: 

FPO  AE— 095 

FCM  ZIP+4  rtlESORT 

XYZ  CORP  R(  )CHESTER  NY 

Note:  ZIP  CWe  prefixei  094. 096-098.  340, 
and  962-865  contain  both  APO  and  FPO 
addresses.  T^refore.  the  destination  lioe  for 
3-digil  tray«  fir  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/TT^  be  ore  the  code  and  the  3-digit 
prefix.  Exami  le:  APO /FPO  AA  340.  (All  3- 


digit  trays  for  ZIP  Code  prefixes  09(M593  must 
be  labeled  APO.  and  3-digit  trays  for  Zff 
Code  prefixes  095  and  968  must  be  labeled 
FPO.) 

(4)  SCF  Trays.  (Insert  current 
562.232b(3).  Change  all  references 
"562.233"  to  -562.232^2)".  Change  the 
reference  "561.44  "  to  "561.25."  Change 
all  references  "561.22"  to  "561.11  and 
561 131."  Change  the  reference  in  the 
exception  -562.232bl2)"  to  562.232b(3)"., 
Add  the  following  note:  "Note:  When 
there  is  no  SCF  listed  for  a  given  3-digit 
area  in  ExhibiU  122.63c  or  122.63d,  (such 
as  military  mail  and  the  Virgin  Islands) 
mailers  must  place  such  pieces  in  a  tray 
labeled  on  the  top  Hne  in  accordance 
with  Exhibit  122.63t.  The  second  and 
third  line  of  such  labels  will  be  the  same 
as  for  SCF  trays  described  above."] 
Pieces  in  such  trays  are  not  eligible  for 
SCF  entry  discounts. 

562.24    Sortation  Requirements- 
ResiduaiyBasic  Portion 

562.241    General,  {insert  current 
562.241.  Add  the  followmg:  "Residual 
pieces  must  be  placed  in  trays  that  are 
separate  from  trays  of  qualifying  pieces. 
The  traying  requirements  in  561.2  must 
be  met  for  First-Class  residual  trays. 
The  pieces  in  residual  trays  in  First- 
Class  mailings  must  be  prepared  under 
either  562.241a  or  562.241b.  Once  the 
basic  requirements  in  562.252  have  been 
met.  additional  sortation  of  First-Class 
residual  mail  may  be  performed  m 
accordance  v.ith  any  local  authorization 
for  acceptance  times  as  set  fourth  in 
Management  Instruction  DM-140-91-01. 
First-Class  Mail  Acceptance  Policy. 

a.  Option  1:  ZIP  Code  Sequencing  and 
Listing.  [Insert  current  562.242a.  Replace 
the  first  sentence  with  the  following: 
"Residual  pieces  for  the  same  3-digit  ZIP 
Code  area  must  be  grouped  together. 
Groups  of  pieces  for  the  same  3-digit  ZIP 
Code  area  must  be  placed  in  trays  in 
ascend'mg  numeric  3-digit  ZIP  Code 
sequence."  Change  the  reference 
"561.22"  to  "561.11  and  561.131."] 

b.  Option  2:  Physical  Separation  by 
Rate  Qualification.  (Insert  current 
562.242b.  Add  the  following  as  the 
second  sentence:  "Additional  tray 
separations  may  be  required  as  set  forth 
in  562.124c(2)  to  accurately  account  for 
postage-"  Change  the  reference 
"561.221"  to  "561.11."] 


every  piece  in  the  raailit^  bears  the 
correct  ZIP-(-4  code  and  either  of  the       « 

following  applies: 

(1)  Postage  is  aRixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Second- 
class  mailings  containing  both  in-county 
and  outside-county  pieces  and/or 
containing  both  Level  A  and  Level  B 
rates  do  not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  568.1. 

c.  Documentation  that  describes  all 
ZIP -(-4  presort  rate  mailings  to  be  made 
from  a  mailing  job  may  be  submitted 
with  the  first  mailing  of  a  mailing  job  m 
accordance  with  568.2. 


562-25    Doaanentation 

562.251    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  562.252.  with  the  following 
exceptions: 

a.  No  documentation  is  required  (other 
than  a  listing  of  overflow  trays  if 
applicable  as  required  in  561.25)  when 


562.252    Information  Required 

a.  Tray  Label  Option 

«        «        * 

(2)  Information.  (Insert  current 
562.252a(2).  Add  the  following  as  the 
second  sentence:  "See  562.144d  for 
additional  colunms  that  may  be  required 
to  account  for  pieces  qualifying  for  each 
rate  category."] 

(3)  Summary,  [insert  current 
562-2S2a(3).  Change  the  reference 
••56L44 "  to  "561.25."] 

[Delete  582-2S2a(4).] 

b.  Listing  Portion— ZIP  Code  Option 

.        •        •        * 

(2)  Information.  (Insert  current 
562.252i)(2).  Add  the  following  as  the 
last  sentence:  "See  562.144d  for 
additional  columns  that  may  be  required 
to  accoimt  for  pieces  qualifying  for  each 
rate  category."} 

(3)  Stimmary.  (Insert  current 
562.252b(3).  Change  the  reference 
"561.44 "  to  "561.25."] 

[Delete  562-252b(4).] 

562.26    Mailing  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  562.2  Presort 
at  the  top  of  the  mailing  statement. 
563    PACKAGE-BASED  PRESORTED 
ZIP -t-4  MAIL 

563.1  Rate  Spbility 
563.11    Fifst-Class  Mail 

563.111    5-Oigit  and  3-Digit  Packages. 
Pieces  bearing  a  ZIP-»-4  code  in  5-digit 
and  3-digit  packages  prepared  under 

563.2  can  qualify  for  the  ZIP -1-4  Presort 
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rate.  Other  pieces  in  these  packages  can 
qualify  for  the  Presorted  First-Class  rate. 

563.112    Residual  Pieces.  Pieces 
bearing  a  ZIP +4  code  in  the  residual 
portion  of  the  mailing  prepared  under 
563.3  can  qualify  for  the  nonpresorted 
ZIP +4  Presort  rate.  Other  pieces  can 
qualify  for  the  single-piece  First-Class 
rate. 

563.12    Second-Class  Mail 

563.121  5-Digit.  Optional  City,  and 
Unique  3-Digit  Packages.  Pieces  bearing 
a  ZIP-»-4  code  in  5-digit,  optional  city, 
and  unique  3-digit  packages  prepared 
under  563.2  can  qualify  for  the  level  B5/ 
H5/J5  (5-digit  packages)  or  the  level  B3/ 
H3/I3  ZIP -(-4  rates.  Other  pieces  in 
these  packages  can  qualify  for  the  level 
B5/H5/I5  rates  (5-digit  packages)  or  the 
level  B3/H3/I3  rates. 

563.122  Nonunique  3-Digit  Packages. 
Pieces  bearing  a  ZIP 4-4  code  in 
nonunique  3-digit  packages  prepared 
under  563.2  can  qualify  for  the  level  A/ 
G/Jl  ZIP -(.4  rates.  Other  pieces  in  these 
packages  can  qualify  for  the  level  A/G/ 
jl  rates. 

563.123  Residual/basic  Pieces. 
Pieces  bearing  a  ZIP  4-4  code  in  the 
residual/basic  portion  of  the  mailing 
prepared  under  563.3  can  qualify  for  the 
level  A/G/)l  ZIP 4-4  rates.  Other  pieces 
can  qualify  for  the  level  A/G/Jl  rates. 

563.13    Third-Class  Mail 

563.131  Qualifying  5-Digit  and  3- 
Digit  Packages.  Pieces  bearing  a  ZIP  4- 4 
code  in  5-digit  and  3-digit  packages 
prepared  under  563.2  can  qualify  for  the 
3/5  ZIP 4- 4  rates.  Other  pieces  in  these 
packages  can  qualify  for  the  3/5  presort 
rates. 

563.132  Residual /Basic  Pieces. 
Pieces  bearing  a  ZIP  4- 4  code  in  the 
residual /basic  portion  of  the  mailing 
prepared  under  563.3  can  qualify  for  the 
basic  ZIP 4-4  rates.  Other  pieces  can 
qualify  for  the  basic  presort  rate. 

563^    Sortatkm  Requirements— 3 /S- 
Digit  Portion 

563.21    Grouping/Packaging 

563.211    General  Rules 

a.  Groups/packages  must  meet  the 
requirements  in  561.1. 

b.  In  mailings  consisting  entirely  of 
pieces  that  fall  within  the  dimensions 
for  postcards  (not  exceeding  \W* 
inches  high,  6  inches  long,  and  .0095  inch 
thick)  the  pieces  in  any  type  of  tray  must 
always  be  secured  into  packages  in 
accordance  with  561.11. 

c.  All  pieces,  regardless  of  size,  placed 
in  AADC  trays  must  be  secured  into 
packages  in  accordance  with  561.11. 

583.212    5-Digit  Groups/Packages. 
When  there  are  10  or  more  pieces  for  the 


same  5-digit  ZIP  Code  destination,  they 
must  be  grouped  together.  Preparation  of 
groups/packages  containing  fewer  than 
10  pieces  for  a  5-digit  area  is  not 
permitted.  Each  group  of  pieces  for  the 
same  5-digit  area  must  be  secured 
together  into  a  package  (or  packages) 
and  each  package  must  be  labeled  as 
described  in  561.11  and  561.131.  except 
that  within  5-digit,  second-class  optional 
city.  3-digit,  and  SCF  trays  of  mailings 
containing  any  pieces  exceeding  the 
dimensions  for  postcards,  separator 
cards  may  be  used  to  delineate  pieces 
for  the  same  5-digit  ZIP  Code  area  as  an 
alternative  to  securing  pieces  into 
packages.  5-digit  groups  delineated  by 
separator  cards  must  be  labeled  as 
described  in  561.132.  Neither  packaging, 
separator  cards,  nor  labeling,  is  required 
in  full  5-digit  trays,  except  for  mailings 
consisting  entirely  of  postcard  size 
pieces  which  must  be  packaged  (see . 
563.311b). 

Note:  5-digit  groups/packages  need  not  be 
prepared  when  mailings  sorted  according  to 
the  automated  site  option  in  563.4. 

563.213    Optional  City  Groups/ 
Packages  (Second-Class  Mailings  Only). 
After  preparing  all  possible  5-digit 
groups/packages,  second-class  mailers 
may  choose  to  prepare  groups  of  50  or 
more  pieces  for  the  same  optional  city 
listed  in  Exhibit  122.63a,  to  obtain  the 
level  B3/H3/)3  ZIP 4-4  ratea.  Preparation 
of  groups/packages  containing  fewer 
than  50  pieces  for  an  optional  city  is  not 
permitted.  Each  group  of  pieces  for  the 
same  optional  city  must  be  secured 
together  into  a  package  (or  packages) 
and  each  package  must  be  labeled  as 
described  in  561.11  and  561.131.  except 
that  within  optional  city.  3-digit.  and 
SCF  trays  of  mailings  containing  any 
pieces  exceeding  the  dimensions  for 
postcards  (see  563.311b),  separator 
cards  may  be  used  to  delineate  pieces 
for  the  same  optional  city  as  an 
alternative  to  securing  pieces  into 
packages.  Optional  city  groups 
delineated  by  separator  cards  must  be 
labeled  as  described  in  561.132. 

563.214    3-Digit  Groups/Packages. 
After  preparing  all  possible  5-digit 
groups/packages  under  563.212.  and  any 
optional  city  packages  under  563.231 
(second-class  mail  only),  if  there  are  SO 
or  more  pieces  remaining  for  a  3-digit 
ZIP  code  area,  they  must  be  prepared  in 
3-digit  groups/packages.  Preparation  of 
groups/packages  containing  fewer  than 
50  pieces  for  the  same  3-digif  area  is  not 
permitted.  Each  group  of  pieces  for  the 
same  3-digit  area  must  b^  secured 
together  into  a  package  (or  packages) 
and  each  package  must  be  labeled  as 
described  in  561.11  and  561.131.  except 
that  within  3-digit  and  SCF  trays  of 


mailings  containing  any  pieces 
exceeding  the  dimensions  for  postcards 
(see  563.311b).  separator  cards  may  be 
used  to  delineate  pieces  for  the  same  3- 
digit  ZIP  Code  area  as  an  alternative  to 
securing  the  pieces  into  packages.  3-digit 
groups  delineated  by  separator  cards 
must  be  labeled  as  described  in  561.132. 

563.215    Residual/Basic  Groups/ 
Packages.  Pieces  remaining  after 
preparing  packages  in  accordance  with 
563.212  through  563.214  are  residual/ 
basic  pieces.  Residual/basic  pieces  must 
be  sorted  in  accordance  with  one  of  the 
options  in  563.3. 

563.22    Tray  Sortation— 3/5  Presort  Tier 

563.221    General.  The  requirements  in 
561.2  must  be  met.  All  pieces  in  a  group/ 
package  for -the  same  5-digit.  same 
optional  city  (second-class  only),  or 
same  3-digit  destination  must  be  placed 
together  in  the  same  tray.  For  example, 
all  packages  for  ZIP  Code  22033  within  a 
3-digit  tray  must  be  grouped  together 
within  the  3-digit  tray.  All  pieces  for  the 
same  group/package  destination  should 
be  placed  in  the  same  tray.  For  example. 
100  pieces  for  220  should  be  placed  in 
the  same  3-digit  tray,  and  not  split 
between  a  3-digit  tray  and  an  SCF  tray  if 
physically  possible.  When  all  the  pieces 
for  the  same  group/package  destination 
cannot  physically  fit  in  the  same  tray, 
the  remaining  pieces  for  the  group/ 
package  destination  must  be  placed  in 
either  another  full  tray  for  the  same  tray 
destination,  or  in  a  tray  for  the  next 
level  of  sortation  (or  a  less-than-full 
AADC  tray  for  the  same  AADC 
destination). 

Note:  Automated  sites  mailings  may  be 
sorted  in  accordance  with  563.4  rather  than 
as  specified  In  563.22. 

563.222    5-Digit  Trays.  Whenever 
there  are  enough  groups /packages  for 
the  same  5-digit  ZIP  Code  area  to  fill  a 
tray,  a  5-digit  tray  must  be  prepared  for 
that  destination.  Less-than-full  5-digit 
trays  are  not  permitted.  5-digit  trays 
must  be  labeled  as  follows: 

a.  Nonmilitary  Mail 

Line  1:  City,  two  letter  state 
abbreviation,  and  5-digit  ZIP  Code 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "ZIP 4-4  PRESORT' 

Line  3:  Mailer  information  (see 
561.273b(3)) 

Example: 

DETROIT  Ml— 48235 
FCM  ZIP -t- 4  PRESORT 
NB  COMPANY  UNION  SC 
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b.  Military  Ma 

Line  1:  "APd"'  or  "FPO",  followed  by 
AE  (for  3-digit^IP  Code  prefixes  090- 
098).  AA  [for  aPs  340)  or  AP  (for  ZIPs 
962-966).  and  (jomplete  5-digit  APO  or 
FPO  ZIP  Code  designation. 

Line  2:  Appropriate  class  or  contents 
designation  (Fl  :M,  2C,  NEWS,  or  3C) 
followed  by  "2  IP +4  PRESORT'. 

Line  3:  Maih  r  information  (see 
561.273b(3)). 

Example: 

APOAE-09128 
FCMZIP+4PR5SORT 
NB  COMPANY  VNION  SC 

563.223    Op  lional  City  Trays 
(Second-Class  Only).  After  preparing  all 
possible  5-digi  t  trays,  second-class 
mailers  who  h  ive  chosen  to  prepare 
optional  city  groups/packages  may 
prepare  optional  city  trays  whenever 
there  are  enough  5-digit  and  optional 
city  groups/packages  for  the  same 
optional  city  listed  in  Exhibit  122.63a  to 
fill  a  tray.  Lesi^-than-full  optional  city 
trays  are  not  permitted.  Optional  city 
trays  must  be  jabeled  as  follows: 
Line  1:  Name  of  optional  city  in 
Exhibit  122.63i.  two-letter  state 
abbreviation,  pnd  lowest  5-digit  ZIP 
'  the  city. 

ents  {2C  or  NEWS) 
):iP+4  PRESORT'  and 
fthe  ZIP  Code  on  Line  1. 


>r  information  (see 


Code  served 

Line  2:  Conlj 
followed  by  " 
directly  under 
"CITY". 

Line  3:  Mail 
561.273b(3)). 

Example: 

LA  JOLLA  CA-l-92037 

2C  ZIP +4  PRESORT  CITY 

HARD  TIMES  I«EWS  UNION  SC 

563.224    3-l)igit  Trays.  After 
preparing  all  j)ossible  5-digit  trays,  and 
any  optional  4ity  trays  (second-class 
mail  only),  if  (here  are  enough  5-digit. 
optional  city  hf  applicable),  and  3-digit 
groups/pack^es  for  the  same  3-digit 
ZIP  Code  are»  to  fill  a  tray,  a  3-digit  tray 
must  be  prepared.  Less-than-full  3-digit 
trays  are  not  permitted.  3-digit  trays 
must  be  labeled  as  follows: 

a.  Nonmilitary  Mail 


(I)  Unique  3-. 
Line  1:  Citjj, 


igit  ZIP  Code  Prefixes 
two-letter  state 


JMI 


abbreviation  and  unique  3-digit  prefix 
listed  in  Exhibit  122.63b. 
J    Line  2:  Appropriate  class  or  contents 
designation  ( 'CM,  2C.  NEWS,  or  3C) 
followed  by  '  ZIP -t- 4  PRESORT." 
Line  3:  Ma  ler  information  (see 
561.273b(3)).  [ 

Example: 

KNOXVILLE 
FCM  ZIP +4 
LMM  COMPANY 


I 


IN— 379 
P^tESORT 

FAIRFAX  VA 


(2)  Other  3-Digit  ZIP  Code  Prefixes 

Line  1:  Name  of  the  SCF  (letters 
"SCF'  omitted)  and  the  two-letter  state 
abbreviation  of  the  SCF.  followed  by  3- 
digit  prefix  of  the  pieces  contained  in 
the  tray  (see  Exhibits  122.63c  or  122.63d 
for  the  name  of  the  SCF  serving  the  3- 
digit  area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP -I- 4  PRESORT". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

WATERLOO  lA— 506 
FCM  ZIP +4  PRESORT 
XYZ  CORP  ROCHESTER  NY 

b.  Military  Mail 

Line  1:  "APO"  or  "FPO",  followed  by 
AE  (for  3-digit  ZIP  Code  prefixes  090- 
098).  AA  (for  ZIPs  340)  or  AP  (for  ZIPs 
962-966).  and  3-digit  APO  or  FPO  prefix. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "ZIP -I- 4  PRESORT'. 

Line  3:  Mailer  information  (see 
562.273b(3)). 

Example: 

FPO  AE— 095 

FCM  ZIP +4  PRESORT 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094,  096-098,  340, 
and  962-965  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 
3-digit  trays  for  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/FPO  before  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AADC  340.  (All  3- 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO,  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

563.225    SCF  Trays.  After  preparing 
all  possible  5-digit  trays,  any  optional 
city  trays  (second-class  mail  only,  see 
563.223),  and  all  possible  3-digit  trays,  if 
there  are  groups/packages  (5-digit. 
second-class  optional  city,  or  3-digit 
packages)  remaining  for  one  of  the  SCFs 
listed  in  Exhibit  122.63d  serving  more 
than  one  3-digit  area,  an  SCF  tray  must 
be  prepared.  Less-than-full  SCF  trays 
are  not  permitted,  except  that  one  SCF 
tray  for  the  SCF  serving  the  post  office 
where  the  mailing  is  entered  is 
permitted.  SCF  trays  must  be  labeled  as 
follows: 

Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  SCF.  the  two-letter  state 
abbreviation  of  the  SCF,  and  the  3-digit 
SCF  code  as  shown  in  Exhibit  122.63d 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP-f-4  PRESORT" 

Line  3:  Mailer  information  (see 
561.273b(3)) 


Example: 

SCF  SAN  ANTONIO  TX— 780 
FCM  ZIP -1-4  PRESORT 
NBT  CO  BAKERSFIELD  CA 

563.226    AADC  Trays.  After  preparing 
all  possible  5-digit  trays,  any  optional 
city  trays  (second-class  mail  only,  see 
563.223).  and  all  possible  3-digit  and  SCF 
trays,  remaining  groups/packages  (5- 
digit.  second-class  optional  city,  or  3- 
digit)  must  be  trayed  to  one  of  the 
AADCs  listed  in  Exhibit  122.63t.  The 
groups/packages  in  all  AADC  trays 
must  be  secured  into  5-digit,  optional 
city,  or  3-digit  packages  as  appropriate 
and  labeled.  Use  of  separator  cards  is 
not  permitted  in  AADC  trays.  AADC 
trays  may  be  less  than  full.  AADC  trays 
must  be  labeled  as  follows: 

Line  1:  Applicable  label  information 
for  the  AADC  shown  in  Exhibit  122.83t 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "AADC  ZIP-t-4  PRESORT" 

Line  3:  Mailer  information  (see 
561.273b(3)) 

Example 

DIS  PROVIDENCE  RI— 028 
FCM  AADC  ZIP-t-4  PRESORT 
NBT  CO  BAKERSFIELD  CA 

563.3    Tray  Preparation— Residual/ 
Basic  Portion 

563.31    General.  For  mailings 
prepared  under  the  tray  sortation  in 
563.22.  residual/basic  pieces  are  those 
pieces  remaining  after  preparing 
packages  in  accordance  with  563.212 
throu^  563.214.  For  mailings  prepared 
under  the  optional  automated  site  option 
in  563.4,  residual/basic  pieces  are  those 
pieces  remaining  after  preparing 
packages  in  accordance  with  563.41 
through  563.43.  Residual/basic  pieces 
must  be  placed  in  trays  separate  from 
those  of  the  3/5  presort  tier,  except  as 
provided  in  563.34.  The  traying 
requirements  in  561.2  must  be  met. 
Residual/basic  pieces  must  be  prepared 
in  accordance  with  one  of  the  options 
listed  in  563.32  through  563.34.  Once  the 
basic  requirements  in  563.32  through 
563.34  have  been  met,  additional 
sortation  of  First-Class  residual  mail  ^ 
may  be  performed  in  accordance  with* 
any  local  authorization  for  acceptance 
times  described  in  Management 
Instruction  DM-140-91-01.  First-Class 
Mail  Acceptance  Policy . 

563.32    Option  1:  ZIP  Code 
Sequencing  and  Listing.  Residual/basic 
pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  grouped  together.  Groups 
of  pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  placed  in  trays  in 
ascending  numeric  3-digit  ZIP  Code 
sequence.  If  the  last  tray  is  less  than  full. 
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the  pieces  in  the  tray  must  be  secured 
into  and  labeled  as  3-digit  packages  as 
provided  in  561.11  and  561.131.  In 
addition,  full  trays  consisting  entirely  of 
postcard-size  pieces  (pieces  measuring 
not  more  than  4V4"  high  by  6"  long  by 
.0095"  thick),  of  any  class  of  mail,  must 
be  secured  into  and  labeled  as  three- 
digit  packages  as  provided  in  561.11  and 
561.131.  Mailers  must  provide  a  listing 
by  3-digit  ZIP  Code  area  of  the  various 
rate  qualification  categories  as 
described  in  563.53.  In  third-class 
mailings  in  which  destination  BMC  rates 
are  claimed  and  not  all  pieces  in  the 
residual/basic  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
separate  residual/basic  trays  must  be 
prepared  for  the  ZIP  Code  areas  eligible 
for  the  destination  BMC  rate  as 
provided  in  624.722.  Trays  must  be 
labeled  as  follows: 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  of  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "ZIP -(-4  WORKING"  (or 
"ZIP-»-4WKG") 

Line  3:  Mailer  information  (see 
561.273b(3)) 

Example 

DIS  BAKERSFIELD  CA    932 

FCMZIP+4WKG 

NBT  CO  BAKERSFIELD  CA 

563.33    Option  2:  Physical  Separation 
by  Rate  Qualification. 

563.331  Basic  Tray  Separations. 
Residual/basic  pieces  bearing  correct 
ZIP -1-4  codes  must  be  separately  trayed 
from  residual/basic  pieces  that  do  not. 
The  trays  must  be  physically  separated 
according  to  these  separations  when 
presented  to  the  post  office  for 
verification. 

563.332  Additional  Tray  Separations 
for  First-Class  and  Second-Class 
Mailings. 

a.  First-Class  Nonidentical  Weight 
Metered  or  Precanceled  Stamp  Mailings. 
There  is  a  different  first  ounce  rate  for 
pieces  weighing  over  2  ounces  in  First- 
Class  Mail.  Accordingly,  in 
nonidentical-weight  First-Class  metered 
or  precanceled  stamp  mailings  in  which 
there  are  both  pieces  weighing  2  ounces 
or  less  and  pieces  weighing  over  2 
ounces,  and  postage  at  the  exact  rate  is 
not  affixed  to  each  piece,  further  tray 
separations  must  be  made  by  pieces 
weighing  over  2  ounces  and  pieces 
weighing  2  ounces  or  less  for  each  of  the 
two  basic  separations  required  in 
563.331  above.  The  trays  must  be 
physically  grouped  according  to  these 
separations  when  presented  to  the  post 


office  for  verification.  Precanceled 
stamp  mailings  must  meet  the  tray 
separation  requirements  in  563.332b 
when  postage  to  cover  additional  ounce 
increments  is  not  affixed  to  each  piece 
as  permitted  under  581.34  or  581.4. 

b.  First-Class  Nonidentical  Weight 
Precanceled  Stamp  Mailings  in  which 
Postage  to  Cover  Additional  Ounce 
Increments  is  Not  Affixed.  In  First-Class 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  in  which  precanceled 
stamps  to  cover  postage  for  the 
additional  ounce  or  ounces  is  not  affixed 
under  581.34  or  581.4.  further  tray 
separations  must  be  made  by  pieces  of 
each  ounce  increment  in  the  mailing  for 
each  of  the  two  basic  separations 
required  in  563.331.  The  trays  must  be 
physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification. 

c.  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard  Rate 
Pieces.  For  metered  and  precanceled 
stamp  First-Class  mailings  in  which 
pieces  do  not  have  postage  affixed  at 
the  exact  rate  and  that  contain  both 
pieces  subject  to  the  letter  rates  and 
pieces  subject  to  the  postcard  rates, 
pieces  weighing  one  ounce  or  less  must 
be  further  separated  so  that  postcard- 
rate  pieces  are  trayed  separately  from 
letter-rate  pieces  for  each  of  the  two 
basic  separations  required  in  563.331. 
The  additional  tray  separations  in 
563.332b  may  also  be  necessary  for 
precanceled  stamp  mailings.  The  trays 
must  be  physically  grouped  according  to 
these  separations  when  presented  to  the 
post  office  for  verification. 

d.  Second-Class  Mailings  Containing 
In-County  and  Outside  County  Pieces. 
Within  second-class  mailings  containing 
both  in-county  and  outside-county 
pieces,  in-county  pieces  must  be  trayed 
separately  from  outside-county  pieces 
for  each  of  the  two  basic  tray 
separations  required  in  563.331  above. 
The  trays  must  be  physically  grouped 
according  to  these  separations  when 
presented  to  the  post  office  for 
verification. 

e.  Third-Class  Mailings  Claiming 
Destination  BMC  Rates.  In  third-class 
mailings  in  which  destination  BMC  rates 
are  claimed  and  not  all  pieces  in  the 
residual/basic  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
further  tray  separations  by  pieces  within 
the  BMC  service  area  and  pieces  outside 
the  BMC  service  area  must  be  made  for 
each  of  the  two  basic  separations 
required  in  563.331. 

563.333    Separation  Into  Groups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  563.331  and  563.332. 


the  pieces  must  be  separated  into  groups 
of  100  pieces.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.12).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with  561.11 
within  each  group  of  100  pieces.  In 
addition,  full  trays  consisting  entirely  of 
postcard-size  pieces  (pieces  measuring 
not  more  than  *V*  inches  high,  6  inches 
long,  and  .0095  inch  thick),  of  any  class 
of  mail,  must  be  secured  into  packages 
as  provided  in  561.11.  When  there  are 
fewer  than  100  pieces  in  a  group  at  the 
end  of  the  last  tray  for  any  of  the  types 
of  residual/basic  trays,  the  actual 
number  of  pieces  in  the  group  must  be 
written  on  the  separator  card.  The  total 
number  of  residual/basic  pieces  in  each 
rate  category  must  be  added  to  the 

summary  portion  of  the  documentation 

required  in  563.534. 
563.334    Tray  Labels.  Option  2 

residual /basic  trays  must  be  labeled  as 

follows: 
a.  Trays  Containing  ZIP-^4  Coded 

Pieces 
Line  1:  Letters  "DIS"  followed  by  the 

name,  two-letter  state  abbreviation,  and 

3-digit  SCF  code  of  the  SCF  serving  the 

entry  post  office  as  shown  in  Exhibit 

122.63c  or  Exhibit  122.63d. 
Line  2:  Appropriate  class  or  contents 

designation  (FCM.  2C.  NEWS,  or  3C) 

followed  by  "ZIP -1-4  WORKING"  (or 

"ZIP-(-4  WKG"). 
Line  3:  Mailer  information  (see 

561.273b(3)). 


Example: 

DIS  BAKERSFIEU)  CA— 932 
FCM  ZIP -(-4  WORKING 
NET  CO  BAKERSFIELD  CA 

b.  Trays  Containing  Pieces  Not  ZIP-«-4 
Coded 

Line  1:  Utters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  of  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C 
LTRS)  followed  by  "WORKING"  or 
"WKG". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DIS  WILKES-BARRE  PA— 186 

FCM  WORKING 

COAL  CO  DUPONT  PA 

563.34    Option  3:  Placement  in  AADC 
Trays  of  the  3/5  Presort  Tier.  Under  this 
option,  whenever  there  are  residual/ 
basic  pieces  for  an  AADC  area  for 
which  an  AADC  tray  was  prepared 
within  the  3/5  presort  tier,  the  residual/ 
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basic  pieces  for  that  AADC  area  must 
be  secured  into  ind  labeled  as  3-digit 
packages  and  placed  in  the  AADC  tray 
with  qualifying  mail.  Residual/basic 
pieces  for  3-digit  areas  for  which  there  is 
no  corresponding  AADC  tray  of 
qualifying  mail  must  be  placed  in 
ascending  numaric  3-digit  ZIP  Code 
sequence  within  separate  trays 
containing  onlylresidual/basic  pieces  as 
described  in  56^.32.  Mailers  must 
provide  a  listing  by  3-digit  ZIP  Code 
area  under  the  jesidual/basic  presort 
tier  section  of  tl^e  documentation  as 
described  in  563.532  of  the  various  rate 
qualification  categories  for  both  the 
pieces  placed  iq  AADC  trays  and  the 
pieces  trayed  id  separate  residual/basic 
trays.  Trays  coataining  only  residual/ 
basic  pieces  miist  be  labeled  as 
described  in  56^.32. 

563.4    Optiona  Tray  SortatioD  to 
Automated  Site  s 

563.41  Defir  ition  and  General 
Requirements,  ^paration  of  5-digit 
packages  and  ttays  may  be  omitted 
when  only  pieces  for  the  3-digit  areas 
designated  as  automated  sites  in  Exhibit 
122.63m  are  induded  in  the  mailing. 
When  this  option  is  used,  pieces  to  3- 
digit  ZIP  Code  kreas  not  listed  in  Exhibit 
122.63m  must  be  prepared  as  a  separate 
mailing,  exceptithat  in  First-Class 
mailings  such  nieces  may  be  included  in 
the  residual  portion.  (This  is  because 
single  piece  ratjes  are  paid  on  First-Class 
residual  mail.)  Mailings  prepared  under 
this  option  must  be  packaged  and  trayed 
in  accordance  vith  563.42  and  563.43. 

563.42  Grov  ping  and  Packaging 
Requirements.  The  mail  for  3-digit 
automated  site  areas  must  be  prepared 
in  3-digit  groups/packages  as  required  in 
563.214.  Optior  al  city  packages  are  not 
permitted  for  sjcond-class  mailings. 

563.43  Traj  ing  Requirements — 
Automated  Sit;  3/5  Presort  Tier. 

563.431    3-D  igit  Trays.  When  there 
are  enough  grc  ups/packages  for  the 
same  3-digit  Zl  P  Code  area  to  fill  a  tray, 
a  3-digit  tray  must  be  prepared.  Less- 
than-full  3-digit  trays  are  not  permitted. 
3-digit  trays  mist  be  labeled  as  follows: 

Line  1:  City,  two-letter  state 
abbreviation  a  nd  3-digit  prefix  listed  in 
Exhibit  122.63m. 

Line  2:  Appijopriate  class  or  contents 
designation  (FTM,  2C.  NEWS,  or  3C) 
followed  by  ";:iP+4  PRESORT'. 

Line  3:  Mail  !r  information  (see 
561.273b(3)). 

Example 

PATERSON  N)i-074 

FCM  ZIP -1-4  PRESORT 

LMM  COMPAN  Y  FAIRFAX  VA 


JMi 


563.432 
all  possible 


Trays.  After  preparing 
3-digit  trays,  if  there  are 


SGF 


enough  3-digit  groups/packages 
remaining  for  one  of  the  SCFs  listed  in 
Exhibit  122.63n  to  fill  a  tray,  an  SCF  tray 
must  be  prepared.  Less-than-fuU  SCF 
trays  are  not  permitted,  except  one  less- 
than-full  tray  for  the  SCF  serving  the 
post  office  where  the  mail  is  entered  is 
permitted  (provided  that  SCF  is  listed  in 
Exhibit  122.63n).  SCF  trays  must  be 
labeled  as  follows: 

Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  SCF,  the  two-letter  state 
abbreviation  of  the  SCF,  and  the  3-digit 
SCF  code  as  shown  in  Exhibit  122.63n. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  'ZIP+4  PRESORT".         ^ 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

SCF  RENO  NV— 894 
FCM  ZIP +4  PRESORT 
NBT  CO  BAKERSFIELD  CA 

563.433    AADC  Trays.  After 
preparing  all  possible  3-digit  and  SCF 
trays,  if  tfiere  are  packages  remaining 
for  one  of  the  AADCs  listed  in  Exhibit 
122.630,  an  AADC  tray  must  be 
prepared.  The  groups  in  all  AADC  trays 
must  be  secured  into  3-digit  packages 
and  labeled  under  561.11  and  561.131. 
Use  of  separator  cards  is  not  permitted 
in  AADC  trays.  AADC  trays  must  be 
labeled  as  follows: 

Line  1:  Applicable  label  information 
for  the  AADC  shown  in  Exhibit  122.63o. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "AADC  ZIP-t-4  PRESORT' 

Line  3:  Mailer  informatioi  (see 
561.273b(3)). 

Example 

DIS  MACON  GA— 310 
FCM  ZIP-H4  PRESORT 
NBT  CO  BAKERSFIELD  CA 

563.44    Residual/Basic  Preparation. 
Pieces  remaining  after  preparation  in 
accordance  with  563.42  and  563.43  are 
residual/basic  pieces  and  must  be 
prepared  in  accordance  with  563.3. 
Residual/basic  pieces  in  second-  and 
third-class  mailings  are  limited  to  pieces 
to  the  3-digit  areas  listed  in  Exhibit 
122.63m.  For  First-Class  mailings,  pieces 
for  any  ZIP  Code  area  may  be  included 
in  the  residual  portion.  See  563.41. 

563.5    Documentation 

563.5    Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP -I- 4  coded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 


mailing,  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP -1-4  code.  The  USPS 
will  compare  the  numbers  shown  on  the 
mailer's  documentation  with  counts  of 
samples  taken  from  the  actual  mailing  to 
confirm  that  the  information  on  the 
documentation  is  accurate. 

Note:  For  second-class  mailings,  the 
documentation  described  in  this  section  will 
provide  the  presort  per  piece  rate 
documentation  and  the  85%  ZIP-t-4  coded 
documentation  required  in  424.841  and 
424.843.  Documentation  in  addition  to  the 
documentation  described  in  564.14  must  be 
prepared  for  mailings  of  second-class 
publications  as  set  forth  in  424.84. 

563.52    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  563.53.  with  the  following 
exceptions: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP -1-4  code  and  either  of  the 
following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Second- 
class  mailings  containing  both  in-county 
and  outside-county  pieces  and/or 
containing  both  Level  A  and  Level  B 
rates  do  not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  568.1. 

c.  Documentation  that  describes  all 
ZIP -I- 4  rate  mailings  to  be  made  from  a 
mailing  job  may  be  submitted  with  the 
first  mailing  of  a  mailing  job  in 
accordance  with  568.2. 

563.53    Information  Required. 

563.531    Heading  and  General  Format 
Requirements.  The  top  of  the  first  page 
of  the  documentation  must  show  the 
class  of  mail  and  the  words  "DMM  563 
Presort."  When  only  some  pieces  in  a 
third-class  mailing  qualify  for  a 
destination  entry  rate,  or  when  a  mailing 
contains  pieces  that  qualify  for  more 
than  one  destination  entry  rate,  a 
description  of  the  characters  used 
within  the  listing  portion  of  the 
documentation  to  identify  the  ZIP  Codes 
quali^ing  for  each  destination  entry 
discount,  must  also  appear  at  the  top  of 
the  first  page  (see  563.  The 
documentation  must  consist  of  ZIP  Code 
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listings  for  the  %  presort  tier  and  the 
residual/basic  presort  tier  as  described 
in  563.532.  {except  for  residual/basic 
pieces  prepared  under  the  physical 
separation  option  in  563.33).  as  well  as  a 
summary  as  described  in  563.533.  At  the 
mailer's  option,  additional  information 
showing  the  trays  in  which  the  pieces 
appear  may  also  be  included.  It  is 
recommended  that  one  of  the  formats 
show  in  Exhibit  563.53A  or  563.53B  be 
used.  If  another  format  is  used,  it  must 
allow  Postal  Service  verification 
personnel  to  easily  determine  the 
information  required  by  563.532  and 
563.533  using  a  single  report.  See 
563.532f  for  an  exception  to  the  single 
report  requirement  for  second-class 
mailings  containing  more  than  one 
edition  and/or  publication.  Information 
that  could  not  pertain  to  the  class  being 
mailed  (such  as  column  headings  for 
Level  A.  Level  B.  Level  J  rates  in  a  third- 
class  mailing]  must  not  be  included  in 
the  documentation. 

563.532    Required  Information — ZIP 
Code  Listing  Portion. 

a.  Presort  Tier  Sections.  The  ZIP  Code 
listing  portion  of  the  documentation 
must  be  divided  into  two  sections  by 
presort  tier  the  3/5  presort  tier  and  the 
residual/basic  presort  tier.  The 
residual/basic  section  is  not  required  if 
residual/basic  mail  is  prepared  under 
the  physical  separation  option  in  563.33. 
Each  presort  tier  section  must  be 
preceded  by  a  heading  that  names  the 
presort  tier. 

b.  ZIP  Code  Column.  The  5-digit  or  3- 
digit  ZIP  Codes  of  pieces  in  all 
qualifying  packages  in  the  3/5  presort 
tier  of  the  mailing  must  be  listed  in 
ascending  numeric  order  under  a  column 
heading  "ZIP  Codes."  5-digit  packages 
must  be  listed  by  5-digit  ZIP  Code, 
second-class  optional  city  packages  by 
lowest  assigned  5-digit  ZIP  Code  (see 
Exhibit  222.63a),  and  3-digit  packages  by 
3-digit  ZIP  Code.  The  ZIP  Code  listing 
for  the  residual/basic  portion  must  be  a 
single  section  that  lists  ZIP  Codes  for 
residual/basic  pieces  by  3-digit  ZIP 
Code.  The  ZIP  Code  column  must  be 
listed  using  one  of  the  following  two 
methods: 

(1)  ZIP  Code  Listings  Divided  into 
Sections  by  Type  of  Package  (See 
Exhibit  563.53A). 

(a)  3/5  Presort  Tier.  The  ZIP  Code 
listing  for  the  3/5  presort  tier  must  be 
divided  into  sections  by  type  of  group/ 
package  (5-digit.  second-class  optional 
city,  3-digit).  Each  section  must  be 
preceded  by  a  heading  indicating  the 
type  of  group/package  to  be  listed. 
Under  the  5-digit  section,  pieces  in  5- 
digit  groups /packages  must  be  listed  by 
5-digit  ZIP  Code.  In  second-class 
maiUngs  under  the  optional  city  section. 


optional  city  groups /packages  must  be 
listed  by  the  lowest  assigned  5-digit  ZIP 
Code  for  the  city  shown  in  Exhibit 
122.63a.  Under  the  3-digit  section,  pieces 
in  3-digit  groups /packages  must  be 
listed  by  3-digit  ZIP  Code. 

(b)  Residual/Basic  Presort  Tier.  The 
ZIP  Code  listing  for  the  residual/basic 
portion  must  be  a  single  section  that 
lists  ZIP  Codes  for  residual/basic  pieces 
by  3-digit  ZIP  Code. 

(2)  Continuous  ZIP  Code  List  (See 
Exhibit  565.53B). 

(a)  3/5  Presort  Tier.  All  packages  are 
listed  in  numeric  sequence  in  one 
section.  For  First-  and  third-class 
mailings,  as  well  as  second-class 
mailings  that  do  not  contain  optional 
city  packages,  5-digit  packages  must  be 
listed  by  5-digit  ZIP  Code  and  3-digit 
packages  must  be  listed  by  3-digit  ZIP 
Code.  For  second-class  mailings 
containing  optional  city  packages.  5- 
digit  ZIP  Codes  representing  pieces  in  5- 
digit  packages  must  be  listed  by  5-digit 
ZIP  Code  and  preceded  by  the 
abbreviation  5DG:  optional  city 
packages  must  be  listed  by  the  lowest 
assigned  5-digit  ZIP  Code  for  the  city 
shown  in  Exhibit  122.63a  and  preceded 
by  the  abbreviation  CTY:  3-digit 
packages  must  be  listed  by  3-digit  ZIP 
Code  and  preceded  by  the  abbreviation 

3DG. 

(b)  Residual /Basic  Presort  Tier. 
Residual/basic  pieces  listed  under  the 
residual/basic  presort  tier  section  must 
be  listed  by  3-digif  ZIP  Code.  It  is  not 
necessary  that  an  identifying  prefix  be 
shown  in  front  of  the  3-digit  ZIP  Code 
prefixes  of  residual/basic  pieces, 
however,  if  one  is  used  it  should  be 
WKG. 

c.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  on  the  listing  show: 

(1)  The  number  of  ZIP -1-4  coded 
pieces  under  a  column  heading  (or 
column  headings— see  563.532d)  naming 
the  rate  for  which  the  pieces  qualify 
based  on  the  class  of  mail  (see  563.1) 
and  indicating  that  the  pieces  are  ZIP -♦-4 

coded. 

(2)  The  number  of  remaining  pieces 
that  are  not  ZIP -I- 4  coded  under  a 
column  heading  (or  column  headings- 
see  563.532d)  naming  the  rate  for  which 
the  pieces  qualify  based  on  the  class  of 
mail  (see  563.21)  and  indicating  that  the 
pieces  are  not  ZIP -(-4  coded. 

(3)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  ZIP 
Code  entries  in  the  applicable  3/5 
presort  tier  or  residual/basic  presort  tier 
section  of  the  documentation)  under  a 
column  heading  "Cumulative  TotaL" 
(The  totals  accumulate  only  for  each 
section  of  the  listing.) 


d.  Additional  Columns  or  Line  Entries. 
(1)  First-Class  Metered  or 
Precanceled  Stamp  Mailings  Containing 
Pieces  Both  Over  and  Under  2  Ounces. 
Within  the  residual/basic  presort  tier 
section  of  the  documentation  for 
metered  and  precanceled  stamps 
mailings  in  which  postage  at  the  exact 
rate  is  not  affixed,  two  rate  columns. 
one  for  reporting  pieces  weighing  less 
than  2  ounces  and  one  for  reporting 
pieces  weighing  2  ounces  or  more  must 
be  shown  for  each  of  the  basic  column 
separations  described  in  563.532c(l)  and 
563.532c(2).  Each  column  heading  must 
contain  the  name  of  the  residual/basic 
rate  (see  563.112)  for  which  the  pieces 
qualify,  the  weight  category,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP -(-4  coded.  Precanceled 
stamp  mailings  in  which  postage  to 
cover  additional  ounce  increments  is  not 
affixed  must  meet  the  additional 
documentation  requirements  in 
563.532d(2). 

(2)  First-Class  Nonidentical-Weight 
Precanceled  Stamp  Mailings  in  Which 
Postage  to  Cover  Additional  Ounce 
Increments  is  Not  Affixed.  In  First-Class 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  and  in  which 
precanceled  stamps  to  cover  postage  for 
the  additional  ounce  or  ounces  is  not 
affixed  as  permitted  in  581.34  and  581.4. 
additional  rate  columns  for  reporting 
each  ounce  increment  in  the  mailing 
must  be  shoMvn  for  each  of  the  basic 
column  separations  described  in 
563.532b{l]  and  563.532b(2).  Each  rate 
column  heading  must  show  the  name  of 
the  rate  (see  563.112)  for  which  the 
pieces  qualify,  the  weight  category,  and 
a  statement  as  to  whether  or  not  the 
pieces  are  ZIP  -I-  4  coded. 

(3)  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  Within  the  residual/basic 
presort  tier  section  of  the  documentation 
for  metered  and  precanceled  stamp 
First-Class  mailings  in  which  pieces  do 
not  have  postage  affixed  at  the  exact 
rate  and  that  contain  both  pieces  subject 
to  the  letter  rates  and  pieces  subject  to 
the  postcard  rates,  two  columns,  one  for 
reporting  pieces  at  the  postcard  rates 
and  one  for  reporting  pieces  at  the  letter 
rate  must  be  shown  for  each  of  the  basic 
column  separations  described  in 
563.532c(l)  and  563.532c(2).  The  column 
headings  must  contain  the  name  of  the 
rate  (see  563.11)  for  which  the  pieces 
qualify,  a  statement  as  to  whether  the 
pieces  are  subject  to  postcard  or  letter 
rates,  and  a  statement  as  to  whether  or 
not  the  pieces  are  ZIP-t-4  coded.  The 
additional  column  separations  in 
563.532d(2)  are  also  necessary  for  both 
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the  S/5  presoitt  tier  and  the  residual/ 
basic  presort  per  secticms  for 
precanceled  fl|anp  mailings  in  which 
postage  to  cof  er  additional  ounce 
increments  is  not  affixed  to  each  piece 
in  the  mailing  as  pennitted  under  581.34 
or  581.4. 

(4)  Secoad-Gass  Mailings  Containing 
Both  In-Counw  and  Outside-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  and  outside- 
county  pieoei^  separate  columns  for  in- 
coioity  pieceaj  and  for  outside-county 
pieces  must  b^  shown  for  pieces  listed 
under  S03.S32i:(l)  and  563.532c(2).  In 
addition,  for  V^Iigit  packages,  separate 
cohnnns  for  uiuqne  3-digit  packages  that 
quafify  for  th4  level  B3  or  H3  rates,  and 
for  the  level  ^  rates  must  be  shown,  and 
separate  colupms  for  nonunique  3-digit 
padcages  &a j  qualify  for  level  A  or  C 
rates,  and  for  level  Jl  rates  must  be 
shown,  for  eafii  of  the  two  general 
categories  of  (rieces  in  563.532c(l)  and 
563.532c(2).  Tb  reduce  the  number  of 
columns  acrofs  a  page,  mailers  using  the 
ZIP  Code  listkig  option  in  563.532b(l) 
[UP  Code  Lutings  Divided  into  Sections 
by  Type  of  Mckage)  may  break  the  3- 
digit  packageisectTon  into  further 
sections  by  r$te  category:  one  section 
for  optional  cjty  and  unique  3-digit 
packages  recdnied  at  the  level  B3/H3 
and  }9  rates,  ind  ano^er  section  for 
nonunique  S-digit  packages  at  the  level 
A/G  or  Jl  rat^s.  The  cohimn  headings 
must  contain  Ithe  name  of  the  rate  (see 
563.12)  for  wlHch  the  pieces  quaKfs.  and 
a  statement  4b  to  whettier  or  not  me 
pieces  are  ZIP -I- 4  coded. 

(5)  Second-Class  Combined  Mailings. 
See563.532f. 

(6)  Third-Qass  Mailings  Claiming 
Destination  $CF  or  Destination  BMC 
Rates.  In  diir  l-class  mailings  in  which 
some  combin  ation  of  SCF  destination 
entry.  BMC  clestination  entry,  and  no 
destination  entry  discount  is  claimed 
(that  is.  not  aC  pieces  in  the  mailing 
qualify  for  the  same  destination 
discoont)  tfie{23P  Codes  on  the  presort 
tier  listings  ttat  are  eligible  for  the  SCF 
entry  discount  or  die  BMC  entry 
discount  mu4t  be  marked  with  an 
asterisk  or  sdme  other  unique  character. 
If  both  the  SCF  discount  and  BMC 
disooont  are  claimed  in  the  same 
mailing,  a  diCerent  character  from  the 
one  used  to  mark  the  ZIP  Codes  eligible 
for  the  SCF  discotmt  must  be  used  to 
mark  the  ZIP  Codes  eligible  for  the  BMC 
discotmL 

e.  Column  Totals.  At  the  end  of  each 
section  (3/5  presort  tier  and  residual/ 
basic  presort  tier)  of  the  listing  [or  under 
each  padcag^  section  of  the  3/5  presort 
tier  section  When  the  type  of  package 
opbon  is  useld).  riiow  the  total  number 


of  pieces  listed  under  each  rate  column 
aitd  under  the  cumulative  total  column. 

f.  Additional  Requirements  For 
Second-Class  Combined  Mailings.  In 
addition  to  the  dociunentation  required 
by  564.14.  second-class  mailings 
combining  pieces  from  more  than  one 
second-class  publication  or  edition  must 
provide  additional  information  by 
publication  or  edition  as  required  by 
424.853.  The  additional  information  may 
be  provided  as  a  separate  report  or 
reports. 

563.533    Summary  Portion 

a.  Second-Class  Mailings  and 
Identical  Weight  Permit  Imprint 
Mailings 

(1)  Rate  Cat^ories  and  Postage 
Owed.  The  sxmimary  must  list  eadi  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  apphcsble 
column  totals  in  tiie  listing  portions  of 
the  documentation.  (For  residual/basic 
mail  sorted  under  the  {rftysical 
separation  option  in  S6333,  information 
is  also  obtained  from  the  manual  counts 
of  residual/basic  pieces  in  the  separate 
trays  for  each  rate  category.)  When  not 
aQ  pieces  in  a  third-class  mailing  qualify 
for  the  same  destination  entry  discount, 
a  separate  line  entry  lot  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate. 

(b)  The  applicable  rate  (amoimt)  of 
postage. 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

Note:  The  applicabie  rate  and  postage 
charges  are  not  required  for  second-class 
mailings. 

(2)  Totals. 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  entries  for  the 
entire  mailing  must  be  shown  (optional 
for  second-class  mailings).  This  grand 
total  is  the  amount  of  postage  owed  for 
the  mailing  and  the  amoimt  to  be 
deducted  from  the  advance  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing  prior  to 
deductions  for  the  nonadvertising 
percentage  discount  and  zone  rate 
discounts. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -(-4  code,  the 
total  number  of  pieces  that  do  not.  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 


(c)  The  percentage  of  ZIP-t-4  coded 
pieces  in  the  mailing  must  be  shown. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings 

(1)  Rate  Categories  and  Postage 
Owed  The  suaimary  must  list  each  rate 
at  which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  listing  portion  of  the 
documentation.  For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  563.33.  information  is  also 
obtained  from  the  manual  counts  of 
pieces  In  the  separate  trays  for  each  rate 
category.  For  nonideotic^weight  First- 
Class  precanceled  stamp  mailings  in 
which  stamps  to  cover  the  additional 
ounces  are  not  affbied,  each  rate 
category  must  be  listed  more  than  unce 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  First- 
Class  postcard-rate  pieces  must  also  be 
listed  separately  firom  letter-rate  First- 
Class  pieces.  For  First-Class  metered 
mailings  containing  residual  pieces  over 
and  under  two  ounces,  each  residual 
rate  category  must  have  a  separate 
listing  for  pieces  wei^ng  2  ounces  or 
less  and  a  separate  listing  for  pieces 
weighing  over  2  ounces.  When  not  all 
pieces  in  a  third-class  mailing  qualify  for 
the  same  destination  entry  discount  a 
separate  bne  entry  for  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate. 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed). 

(c)  The  postage  doe  for  pieces  claimed 
at  tiiat  rate  (the  total  nomber  of  pieces 
at  that  rate  times  the  amount  of  postage 
due  per  piece). 

(2)  Totals. 

(a)  A  grand  total  of  the  additional 
postage  charges  doe  for  all  the  rate 
entries  for  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-H4  code,  the 
total  number  of  pieces  that  do  not.  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  musf  be  shown. 

(c)  The  percentage  of  ZIP-t-4  coded 
pieces  in  the  mailing  must  be  shown. 

563.6    Mailing  Statement  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
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payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  563  Presort" 
at  the  top  of  the  mailing  statement. 

564    PRESORTED  ZIP +4  BARCODED 
MAIL— TRAY-BASED  PREPARATION 

564.1    OPTION  1— Tray-Based 
(Required  March  21. 1993.  Optional  Until 
Then) 

564.11    Rate  Eligibility 
564.111    First-Class  Mail 

a.  5-Digit  Trays.  Pieces  in  5-digit  trays 
qualify  for  the  5-digit  ZIP +4  Barcoded 
rate.  All  5-digit  trays  must  be  full  trays 
(as  defined  in  561.24)  or  overflow  trays 
(as  defined  in  561.25).  All  pieces  in  5- 
digit  trays  must  be  ZIP-t-4  barcoded  or 
delivery  point  barcoded 

b.  3-Digit  and  SCF  Trays.  Pieces  that 
bear  the  correct  ZIP -I- 4  barcode  or 
correct  delivery  point  barcode  in  3-digit 
and  SCF  trays  can  qualify  for  the  3-digit 
ZIP -1-4  Barcoded  rate.  Pieces  without  a 
ZIP -I- 4  barcode  or  delivery  point 
barcode  can  qualify  for  the  ZIP-J-4 
Presort  rate  if  they  bear  the  correct 
numeric  ZIP -1-4  code  in  the  address  and 
meet  the  requirements  of  540.  Other 
pieces  qualify  for  the  Presorted  First- 
Class  rate.  In  3-digit  and  SCF  trays  there 
must  be  at  least  50  pieces  for  each  3- 
digit  ZIP  Code  destination.  All  3-digit 
and  SCF  trays  must  be  full  trays  (as 
defined  in  561.24)  or  overflow  trays  (as 
defined  in  561.25).  except  that  one  less- 
than-full  SCF  tray  for  the  SCF  serving 
the  entry  post  office  is  permitted  (see 
564.123d). 

c.  Residual  Trays.  Pieces  that  bear  the 
correct  ZIP-i-4  barcode  or  correct 
delivery  point  barcode  in  residual  trays 
can  qualify  for  the  nonpresorted  ZIP -(-4 
Barcoded  rate  if  the  pieces  are  eligible 
for  the  card  rates  or  the  nonpresorted 
ZIP->-4  rates  if  the  pieces  are  other  than 
cards.  Residual  pieces  that  do  not  bear  a 
ZIP -♦-4  barcode  or  delivery  point 
barcode  can  qualify  for  the 
nonpresorted  ZIP-t-4  rate  if  they  bear  a 
correct  numeric  ZIP-f-4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  pieces  qualify  for  the  single- 
piece  First-Class  rate.  Residual  trays 
may  be  less  than  full.  _ 

564.112    Second  Class  Mail. 

a.  5-Digit  Trays.  In  5-digit  trays,  each 
piece  can  qualify  for  the  level  B5/H5/I5 
ZIP -I- 4  Barcoded  rates.  All  5-digit  trays 
must  be  full  trays  (as  defined  in  561.24) 
or  overflow  trays  (as  defined  in  561.25). 
All  pieces  in  5-digit  trays  must  be  ZIP-t-4 
barcoded  or  delivery  point  barcoded. 

b.  Optional  City  Trays.  Pieces  that 
bear  the  correct  ZIP -1-4  barcode  or 
correct  delivery  point  barcode  in  trays 
for  an  optional  city  listed  in  Exhibit 
122.63a  can  qualify  for  the  level  B3/H3/ 
J3  ZIP  4- 4  Barcoded  rates.  Pieces  without 


a  ZIP -(-4  barcode  or  delivery  point 
barcode  can  qualify  for  the  level  B3/H3/ 
13  ZIP-I-4  rate  if  they  bear  the  correct 
numeric  ZIP -I- 4  code  in  the  address  and 
meet  the  requirements  of  540.  Other 
pieces  qualify  for  the  level  B3/H3/I3 
presort  rates.  Optional  city  trays  must 
be  full  trays  (as  defined  in  561.24)  or 
overflow  trays  (as  defined  in  561.25). 
c.  3-Digit  Trays. 

(1)  Unique  3-Digit  Trays.  Pieces  that 
bear  the  correct  ZIP-I-4  barcode  or 
correct  delivery  point  barcode  in  unique 
3-digit  trays  can  qualify  for  the  level  B3/ 
H3/I3  ZIP-I-4  Barcoded  rates.  Pieces 
without  a  ZIP-t-4  barcode  or  delivery 
point  barcode  can  qualify  for  the  level 
B3/H3/I3  ZIP-I-4  rates  if  they  bear  the 
correct  numeric  ZIP-^4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  pieces  qualify  for  the  level 
B3/H3/J3  presort  rates.  Unique  3-digit 
trays  must  be  full  trays  (as  defined  in 
561.24)  or  overflow  trays  (as  defined  in 
561.25). 

(2)  Nonunique  3-Digit  Trays.  Pieces 
that  bear  the  correct  ZIP -1-4  barcode  or 
correct  delivery  point  barcode  in 
nonunique  3-digit  trays  can  qualify  for 
the  level  A/G/Jl  ZIP -1-4  Barcoded  rates. 
Pieces  without  a  ZIP -(-4  barcode  or 
delivery  point  barcode  can  qualify  for 
the  level  A/G/Jl  ZIP -1-4  rates  if  they 
bear  a  correct  numeric  ZIP-I-4  code  In 
the  address  and  meet  the  requirements 
of  540.  Other  pieces  qualify  for  the  level 
A/G/Jl  presort  rates.  All  3-digit  trays 
must  be  full  trays  (as  defined  in  561.24) 
or  overflow  trays  (as  defined  in  561.25). 

d.  SCF  and  Residual/Basic  Trays. 
Pieces  that  bear  the  correct  ZIP-f  4 
barcode  or  correct  delivery  point 
barcode  in  SCF  or  residual/basic  trays 
can  qualify  for  the  level  A/G/Jl  ZIP-I-4 
Barcoded  rates.  Pieces  without  a  ZIP-i-4 
barcode  or  delivery  point  barcode  can 
qualify  for  the  level  A/G/Jl  ZIP-I-4  rates 
if  they  bear  a  correct  numeric  ZIP-I-4 
code  in  the  address  and  meet  the 
requirements  of  540.  Other  pieces 
qualify  for  the  level  A/G/Jl  presort 
rates.  All  SCF  trays  must  be  full  trays 
(as  defined  in  561.24)  or  overflow  trays 
(as  defined  in  561.25).  except  that  one 
less-than-full  SCF  tray  for  the  SCF 
"  serving  the  entry  post  office  is  permitted 
(see  564.123d).  Residual/basic  trays 
(which  contain  pieces  remaining  after 
filling  SCF  trays)  may  be  less  than  full. 
564 113    Third  Class  Mail. 

a.  5-Digit  Trays.  Pieces  in  5-digit  trays 
qualify  for  the  5-digit  ZIP-I-4  Barcoded 
rate.  All  5-digit  trays  must  be  full  trays 
(as  defined  in  561.24)  or  overflow  trays 
(as  defined  in  561.25).  All  pieces  in  5- 
digit  trays  must  be  ZIP-I-4  barcoded  or 
delivery  point  barcoded. 

b.  3  Digit  and  SCF  Trays.  Pieces  that 
bear  the  correct  ZIP-I-4  barcode  or 


correct  delivery  point  barcode  in  3-digit 
and  SCF  trays  can  qualify  for  the  3-diglt 
ZIP-I-4  Barcoded  rates.  Pieces  without  a 
ZIP-I-4  barcode  or  delivery  point 
barcode  can  qualify  for  the  3/5  ZIP-I-4 
rates  if  they  bear  the  correct  numeric 
ZIP-I-4  code  in  the  address  and  meet  the 
requirements  of  540.  Other  pieces 
qualify  for  the  3/5  presort  rate.  Both  3- 
digit  and  SCF  trays  must  be  full  trays  (as 
defined  in  561.43)  or  overflow  trays  (as 
defined  in  561.44),  except  that  one  less- 
than-full  SCF  tray  for  the  SCF  serving 
the  entry  post  office  is  permitted  (see 
564.123d). 

c.  Residual/Basic  Trays.  Pieces  that 
bear  the  correct  ZIP-I-4  barcode  or 
correct  delivery  point  barcode  in 
residual/basic  trays  can  qualify  for  the 
basic  ZIP-I-4  Barcoded  rates.  Pieces 
without  a  ZIP-I-4  barcode  or  delivery 
point  barcode  can  qualify  for  the  basic 
ZIP-I-4  rates  if  they  bear  a  correct 
numeric  ZIP -I- 4  code  in  the  address  and 
meet  the  requirements  of  540.  Other 
pieces  qualify  for  the  basic  presort  rates. 
Residual/basic  trays  (containing  pieces 
remaining  after  filling  SCF  trays)  may  be 
less  than  full.  ' 

564.12    Sortation. 

564.121    General  Preparation.  Pieces 
must  be  sorted  to  full  trays  as  described 
in  564.123  in  the  following  sequence:  5- 
digit.  optional  city  (second-class  only). 
3-digit,  and  SCF.  Preparation  of  5-digit 
trays  is  optional,  however  only  ZIP -(-4 
barcoded  or  delivery  point  barcoded 
pieces  in  full  5-digit  trays  can  qualify  for 
the  5-digit  ZIP  -I-  4  Barcoded  rates.  One 
overflow  tray  that  is  less  than  full  is  also 
permitted  for  any  tray  destination  for 
which  at  least  one  full  tray  has  been 
prepared  (see  561.25).  Pieces  remaining 
after  sortation  to  these  tray  levels  are 
residual/basic  pieces  and  must  be 
prepared  as  described  in  564.124^  The 
general  traying  requirements  in  561.2 
must  be  met.  Pieces  in  certain  tj^es  of 
trays  must  be  grouped  by  ZIP  Code,  or 
packaged,  or  both  as  described  in 
561.122  for  destination  t^ays.  and  as 
described  in  661.124  for  residual/basic 
trays. 

564.122    Grouping  and/Packaging 
Within  Destination  Trays. 

a.  Grouping.  There  are  no 
requirements  to  group  pieces  by  ZIP 
Code  within  5-digit.  optional  city,  or  3- 
digit  trays.  Within  SCF  trays,  pieces  for 
the  same  3-digit  ZIP  Code  must  be 
grouped  together  in  the  trays.  It  is 
recommended,  but  not  required,  that  the 
groups  of  pieces  for  the  same  3-digit  ZIP 
Code  area  be  placed  in  SCF  trays  in 
ascending  numeric  sequence  (for 
example,  pieces  for  023  would  be  placed 
in  an  SCF  tray  in  front  of  pieces  for  024). 
In  First-Class  mailings,  pieces  in  3-digit 
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and  SC7  trayt  fiast  be  part  of  a  group  of 
at  least  SO  piecfs  for  the  same  3-digit 
ZIP  Code  area.  It  is  recommended  that 
all  the  First-Class  pieces  in  the  group  of 
50  or  more  pieqes  for  the  same  3-digit 
area  be  placed  In  the  same  tray. 
Howe¥er,  whe^  all  the  First-aass 
pieces  cannot  be  placed  in  the  same  full 
tray,  the  remaiaing  pieces  in  the  groap 
of  50  or  more  for  that  3-d)git  ZIP  Code 
area  may  be  placed  in  an  overflow  tray 
to  the  same  destination,  or  in  a  tray  to 
the  next  level  df  sortation. 
b.  Packaging. 

(1)  Full  Trayf.  Neither  packaging  nor 
use  of  separates'  cards  is  permitted 
within  mailings  of  any  class  that  contain 
pieces  that  are  larger  than  postcard-size 
dimensions  (4Ui  inches  high,  d  inches 
long,  and  1)095  inch  thick)  within  full  5- 
digit,  optionalcity  (second-class  only). 
3-digit.  and  SCf  trays.  Within  mailings 
that  consist  entirely  of  postcard-size 
pieces,  the  pieces  must  be  secured  into 
packages  as  described  in  561.11,  to 
maintain  their  Orientation  within  the 
trays  during  transit.  No  package  labels 
are  required  for  this  packaging. 

Exception:  Until  March  21. 1993, 
mailers  may  plbce  in  standard  MM  letter 
trays,  pieces  tl  at  are  wider  or  taller 
than  those  tra]  s  in  accordance  with 
561.23.  Packaging  is  therefore  permitted 
until  March  21, 1993  for  mailings  of 
pieces  that  are  wider  than  standard  MM 
trays  that  are  prepared  in  accordance 
with  561.23.     | 

(2)  Ch'erfhw  Trays.  Pieces  in  overflow 
trays  to  any  tr«y  destination  must  be 
secured  into  packages  as  described  in 
561.11  to  mainjain  their  orientation 
within  the  traV  during  transit.  AH 
packages  in  overflow  trays  must  be 
labeled  as  described  in  561.131. 
Packages  m  ^iiigit  overflow  trays  must 
be  labeled  as  f  digit  packages.  Packages 
in  second-cias^  optional  city  trays  must 
be  labeled  as  optional  city  packages. 
Pieces  in  3-digjit  and  SCF  overflow  trays 
must  be  packMed  by  3-digit  ZIP  Code 
area  and  labeled  as  3-digit  packages. 

564.123    Triiy  Sortation— %  Presort 
Tier.  i 

a.  Optional  p-Digit  Trays.  When  there 
are  enough  ZIP +4  barcoded  or  delivery 
point  barcoded  pieces  to  the  same  5- 
digit  destinatikm  to  fill  a  tray,  a  5-digit 
tray  may  be  prepared  for  that 
destination.  Less-than-fuU  trays  are  not 
permitted,  extept  one  overflow  tray  per 
5-digit  ZIP  Code  area  is  permitted  as 
provided  in  54l.25.  Full  and  overflow  5- 
digit  trays  mist  be  labeled  as  follows: 

(1)  NottmilHary  Mail. 

Line  1:  Cityi  two-letter  state 
abbreviation. land  &-digit  ZIP  Code. 

Line  2:  Appkvpriate  class  or  contents 
designation  (f  CM.  2C  NEWS,  or  3C) 
followed  by  'i.TRS  BARCOEffiD". 


Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DETROIT  MI-^»8235 
FCM  LTRS  BARCODED 
NB  COMPANY  UNION  SC 

(2)  Military  Mail 

Line  1:  "APO"  or  "FPO".  followed  by 
AE  (for  3-digit  ZIP  Code  prefixes  090- 
098).  AA  (for  ZlPs  340)  or  AP  (for  ZIPS 
962-966).  and  complete  5-digit  APO  or 
FPO  ZIP  Code. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

APO  AE— 09128 

FCM  LTRS  BARCODED 

NB  COMPANY  UNION  SC 

Note:  5-digit  trays  are  required  only  if  the 
mailer  wants  to  qualify  pieces  for  the  5-digJt 
ZIP -(-4  Barcoded  rates.  Since  these  trays  are 
optiendl.  mailers  may  choose  to  prepare  5- 
digit  trays  (or  only  one  5-digit  ZIP  Code  area 
or  for  oiily  some  5-digit  ZIP  Code  areas,  or 
may  choose  to  prepare  all  possible  5-digit 
trays.  If  a  5-digit  tray  is  prepared,*  however,  it 
must  be  a  full  tray  or  overflow  from  a  full 
tray  as  deHned  in  561.24  and  561.25. 

b.  Second-Class  Optional  City  Trays. 
After  prepcu-ing  any  full  5-digit  trays, 
and  at  the  mailers  option,  overflow  5- 
digit  trays,  second-class  mailers  may 
prepare  optional  city  trays  for  the  multi- 
ZIP  coded  cities  bsted  in  Exhibit 
122.63a.  Less-than-full  trays  are  not 
permitted  except  one  overflow  tray  per 
optional  city  is  permitted  as  provided  in 
561.25.  Full  and  overflow  optional  city 
trays  must  be  labeled  as  follows: 

Line  1:  Name  of  optional  city  in 
Exhibit  122.63a,  two-letter  state 
abbreviation,  and  lowest  5-digit  ZIP 
Code  served  by  the  city. 

Line  2:  Contents  (2C  or  NEWS) 
followed  by  "LTRS  BARCODED"  and 
directly  under  the  ZIP  Code  on  Line  1, 
"CITY". 

Line  3:  Mailer  information  (see 
561J273b{3)). 

Example 

LA  lOLLA  CA— 92037 

2C  LTRS  BARCODED— CITY 

HARD  TIMES  NEWS  UNION  SC 

c.  3-Digit  Trays.  After  preparing  any 
full  5-digit  trays,  any  full  optional  city 
trays  (second-class  mailings  only),  and 
at  the  mailer's  option,  overflow  trays  to 
those  destinations,  if  there  are  enough 
pieces  to  fill  a  tray  for  a  3-digit  ZIP  code 
destinatioa  a  3-digit  tray  must  be 
prepared.  (For  First-Class  Mail,  there 
must  be  at  least  50  pieces  for  eac^  3- 
digit  ZIP  Code  area.  See  564.122.)  Less- 
than-full  trays  are  not  permitted,  except 


one  overflow  tray  per  3-digit  ZIP  Code 
area  is  permitted  as  provided  in  561.25. 
Full  and  overflow  3-digit  trays  must  be 
labeled  as  follows: 
(1)  Nonmilitary  Mail 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 
Line  1:  City,  two-letter  state 

abbreviation,  and  unique  3-digit  prefix 
listed  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
foUowed  by  "LTRS  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

KNOXVILLE  TN— 379  ' 

FCM  LTRS  BARCODED  ~ 

LMM  COMPANY  FAIRFAX  VA 

(b)  Other  3-Digit  ZIP  Code  Prefixes. 
Une  1:  Name  of  the  SCF  (letters 

"SCF"  omitted)  and  the  two-letter  state 
abbreviation  of  the  SCF,  followed  by  the 
3-digit  prefix  of  the  pieces  contained  in 
the  tray  (See  Exhibits  122.63c  or  122.63d 
for  the  name  of  the  SCF  serving  the  3- 
digit  area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  SC) 
followed  by  XTRS  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

WATERLOO  lA— 506 
FCM  LTRS  BARCODED 
XYZ  CORP  ROCHESTER  NY 

(2)  Military  Mail. 

Line  1:  "APO"  or  "FPO".  followed  by 
AE  (for  3-digit  ZIP  Code  prefixes  090- 
098).  AA  (for  ZIPS  340)  or  AP  (for  ZIPs 
962-966),  and  3-digit  APO  or  FPO  ZIP 
Code  prefix. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
foUowed  by  "LTRS  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

FPOAE— 095 

FCM  LTRS  BARCODED 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094.  096-098,  340. 
and  962-965  contain  t)oth  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 
3-digit  trays  for  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/FPO  before  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AA  340.  (All  3 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO,  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

d.  SCF  Trays.  After  preparing  any  full 
5-digit  trays,  any  full  optional  city  trays 
(if  appHcable,  for  second-class  mailings 
only),  all  possible  full  3-digit  trays,  and 
at  the  mailer's  option,  overflow  trays  to 
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those  destinations,  if  there  are  enough 
pieces  for  one  of  the  SCFs  listed  in 
Exhibit  122.63d  to  fill  a  tray,  an  SCF  tray 
for  that  destination  must  be  prepared. 
Less-tban-fuU  trays  are  not  permitted, 
except  that  one  overflow  tray  per  SCF 
area  is  permitted  as  provided  in  561.2S. 
and  one  less-than-fuU  tray  few  the  SCF 
ser\'ing  the  post  office  where  the  mailing 
is  entered  is  permitted.  (For  First-Qass 
Mail  there  must  be  at  least  50  pieces  for 
each  3-digit  ZIP  Code  area  as  peovided 
in  564.122a.  For  all  classes  of  mail,  the 
pieces  must  be  grouped  by  3-digil  area 
within  each  SCF  tray.  See  564.122.)  Full 
SCF  trays  and  overflow  SCF  trays  must 
be  labeled  as  foUows*. 

Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  SCF.  the  two-letter  state 
abbreviation,  and  3-digit  ZIP  Code 
prefix  for  the  SCF  shown  in  Exhibit 
122.63d 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED" 

Line  3:  Mailer  information  (see 
561.273b(3)) 

Example: 

SCF  SAN  ANTONIO  TX— 780 
3C  LTRS  BARCXDDED 
NBT  CO  BAKERSHELD  CA 

Note:  Wlrere  there  is  no  SCF  listed  for  a 
given  3Kiigit  area  in  Exhibit  122.63d  (TOch  as 
military  mail  and  the  Virgin  Island?)  mailers 
must  ptace  such  piece*  in  a  tray  labeled  on 
the  top  line  in  accordance  with  Exhibrt 
122.63t,  when  a  full  tray  can  be  prepared  in 
accordance  with  122.631.  The  second  and 
third  lines  of  tray  labels  for  such  trays  are  ttie 
same  as  those  for  SCF  trays  described  above. 
Pieces  in  such  trays  are  not  eligible  for  SCF 
entry  discounts. 

564.24    Tray  Preparation— Residual/ 
Basic  Portion 

a.  Geiwral.  Residual /basic  pieces  are 
those  that  cannot  be  trayed  in 
accordance  with  564.123a  through 
564.123d.  Residual/ basic  pieces  must  be 
placed  in  trays  that  are  separate  from 
trays  of  pieces  to  destination  sorts.  The 
traying  requirements  of  561.2  must  be 
met.  The  pieces  in  residual/basic  trays 
must  be  prepared  under  either  564.124b 
or  564.124c  below.  Once  the  basic 
requirements  in  564.124b  or  564.124c  are 
met,  additional  sortation  of  First-Class 
residual  mail  may  be  performed  in 
accordance  with  any  local  authorization 
for  acceptance  times  described  in 
Management  Instniction  EM*4-140-91-Ot, 
Ftrst-Class  Mail  Acceptance  Policy. 

b-  Option  1:  ZIP  Code  Sequencing  and 
Listing.  Residual/basic  pieces  for  the 
same  3-digit  ZIP  Code  area  must  be 
grouped  together.  Groups  of  pieces  for 
the  same  3-digit  ZIP  Code  area  must  be 
placed  in  trays  in  ascending  numeric  3- 
digit  ZIP  Code  sequence  If  the  last  tray 


is  less  than  full  the  pieces  in  the  tray 
must  be  secured  into  and  labeled  as  3- 
digit  packages  under  561.11  and  561.131. 
In  addition,  full  trays  of  postcard-size 
pieces  (pieces  measuring  not  more  than 
Ay*  inches  high,  6  inches  long,  and  .0085 
inch  thick),  of  any  class  of  mail,  must  be 
secured  into  and  labeled  as  3-digit 
packages  under  561.11  and  581.131. 
Mailers  must  provide  a  listing  by  3-digit 
ZIP  Code  area  of  the  various  rate 
qualification  categories  as  described  in 
564.14.  In  tf>ird-cla98  mailings  in  which 
destination  BMC  rates  are  claimed  and 
not  all  pieces  in  the  residual/basic 
portion  of  the  mailing  qualify  for  the 
destination  BMC  rate,  separate 
residual/basic  trays  must  be  prepared 
for  the  ZIP  Code  areas  eligible  for  the 
destination  BMC  rate  as  provided  in 
624.722.  Trays  must  be  labeled  as 
follows: 

Line  1:  Utters  "DIS**  followed  by  the 
name,  two-letter  stale  abbrewation.  and 
3-digit  SCF  code  of  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 

Line  2:  Appropriate  Class  or  conlenls 
designation  (FCM,  2C.  NEWS,  or  3C) 
foUowed  by  'TTRS  BARCODED  WKG" 

Line  3:  Mailer  information  (see 
561.273b(3)l 
Example: 

DIS  WTLKES  BARRE  PA— 1B6 
FCM  LTRS  BARCODED  WKG 
EXETER  CO  DUPONT  PA 

c.  Option  2:  Physical  Separation  by 
Rate  Qualification. 

(1)  Basic  Tray  Separations.  Residual/ 
basic  pieces  bearing  correct  ZIP -1-4 
barcodes  or  delivery  point  barcodes 
must  be  separately  trayed  from 
residual/basic  pieces  that  do  not  Pieces 
not  bearing  ZIP-t-4  barcodes  or  delivery 
point  barcodes  must  be  further 
separated  so  that  pieces  bearing  a 
correct  (see  530)  numeric  ZIP -1-4  code  in 
the  address  and  meeting  the 
requirements  of  540  are  separalely 
trayed  from  other  pieces.  The  trays  must 
be  physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification. 

(2)  Additional  Tray  Separations 
[a]  First-CIass  Nonidentical-Weight 

Metered  or  Precancehd  Stamp 
Mailings.  There  is  a  different  first  ounce 
rate  for  pieces  weighing  over  2  ounces  in 
First-Class  Mail.  Accordingly,  in 
nonidentical-weight  First -Class  metered 
or  precanceled  stamp  mailings  in  which 
there  are  both  pieces  weighing  2  ounces 
or  less  and  pieces  weighing  over  2 
ounces,  and  postage  at  the  exact  rate  is 
not  affixed  to  each  piece,  further  tray 
separation*  mast  be  made  by  pieces 
weighing  over  2  ounces  and  pieces 
weighing  2  ounces  or  less  for  each  of  the 


three  basic  separations  required  in 
564.124c(l).  The  trays  must  be  physically 
grouped  according  to  these  separations 
when  presented  to  the  post  office  for 
verification.  Precanceled  stamp  mailings 
must  meet  the  tray  separation 
requirements  m  564.1 24c(2)(b)  when 
postage  to  cover  addibonal  ounce 
increments  is  not  affixed  to  each  piece 
as  permitted  under  581.34  or  581.4. 

(b)  First-Class  Nonidentical  Weight 
Precanceled  Stamp  Mailings  in  which 
Postage  to  Cover  Additional  Ounce 
IncremenU  is  Not  Affixed.  In  First-Class 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  in  which  precanceled 
stamps  to  cover  postage  for  the 
additional  ounce  or  ounces  is  not  affixed 
under  581.34  or  581. 4.  further  tray 
separations  must  be  made  by  pieces  of 
each  ounce  increment  in  the  mailing  for 
each  of  the  three  basic  separations 
required  in  564.124c(l).  The  trays  must 
be  physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification. 

(c)  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  For  metered  and  precanceled 
stamp  First-Class  mailings  in  which 
pieces  do  not  have  postage  affixed  at 
the  exact  rate  and  that  contain  both 
pieces  subject  to  the  letter  rates  and 
pieces  subject  to  the  postcard  rates, 
pieces  weighing  one  ounce  or  less  must 
be  farther  separated  so  that  postcard 
rate  pieces  are  separately  trayed  from 
letter-rate  pieces  for  each  of  the  three 
basic  separations  required  in 
564.124c(l)  The  additional  tray 
separations  in  564.124c(2){b)  may  also 
be  necessary  for  precanceled  stamp 
mailings.  The  trays  must  be  physically 
grouped  accordirig  to  these  separations 
when  presented  to  the  post  office  for 
verification. 

(d)  Second-Class  Mailings  Containing 
In-County  and  Outside  Count}'  Pieces. 
Within  second-class  maiKngs  containing 
both  in-county  and  outside-county 
pieces,  in-county  pieces  must  be 
separately  trayed  from  outside-county 
pieces  for  each  of  the  three  basic  tray 
separations  required  in  564.124c(l) 
above  The  trays  must  be  physically 
grouped  according  to  these  separations 
when  presented  to  the  post  office  for 
verification. 

(e)  Third-Class  Mailings  Claiming 
Destination  BMC  Rates.  In  third-class 
mailings  in  which  destination  BMC  rates 
are  claimed  and  not  all  pieces  in  the 
residual/basic  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
further  tray  separations  by  pieces  within 
the  BMC  service  area  and  pieces  outside 
the  BMC  service  area  must  be  made  for 
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each  of  the  thiee  basic  separations 
required  in  56'L124c(l). 

(3)  Separatiipn  Into  Groups  of  100 
Pieces  WithiiiEach  Tray.  Within  each 
of  the  trays  resulting  from  sortation  in 
accordance  w|th  564.124c(l)  and 
564.124c(2).  thte  pieces  must  be 
separated  int(^  groups  of  100  pieces.  The 
groups  of  100  tnust  be  deUneated  by 
separator  cards  {see  561.12).  When  the 
tray  is  full,  nojlhing  further  is  required. 
When  the  trat  is  less  than  full,  pieces 
must  also  be  secured  into  packages  in 
accordance  with  561.11  within  each 
group  of  100  meces.  In  addition,  full 
trays  of  postcard-size  pieces  (pieces 
measuring  no|  more  than  4 'A  inches 
high.  6  inchesjlong.  and  .0095  inch  thick). 
of  any  class  of  mail,  must  be  secured 
into  package^  as  provided  in  561.11. 
When  there  afe  fewer  than  100  pieces  in 
a  group  at  the  end  of  the  last  tray  for 
any  of  the  types  of  residual/basic  trays. 
the  actual  niuiber  of  pieces  in  the  group 
must  be  written  on  the  separator  card. 
The  total  nun^ber  of  residual/basic 
pieces  in  eacli  rate  category  must  be 
added  to  the  iummary  portion  of  the 
documentaticm  required  in  564.146. 

(4)  Tray  Labels.  Option  2  residual/ 
basic  trays  mjust  be  labeled  as  follows: 

(a)  Trays  djntaining  ZIP +4  Barcoded 
or  Delivery  Pbint  Barcoded  Pieces 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-leiter  slate  abbreviation,  and 
3-digit  SCF  cide  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  '  LTRS  BARCODED  WKG" 

Line  3:  Ma  ler  information  (see 
561.273b(3)). 

Example 

DIS  WILKES-9ARRE  PA— 188 
FCM  LTRS  BARCODED  WKG 
EXETER  CO  I^in^NT  PA 

(b)  Trays  Containing  Pieces  Not 
ZIP +4  Barc&ded  or  Delivery  Point 
Barcoded  Bearing  Correct  Numeric 
ZIP-k-4  Codi^in  Address  and  Meeting 
Requirements  of  540 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-latter  state  abbreviation,  and 
3-digit  SCF  dode  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Eiiiibit  122.63d. 

Line  2:  Ap  jropriate  class  or  contents 
designation  FCM,  2C.  NEWS,  or  3C) 
followed  by  'ZIP -(-4  WORKING"  (or 
"ZIP -I- 4  WKG"). 

Line  3:  Mailer  information  (see 
561.273b(3)) 

Example 

DIS  WILKES4BARRE  PA— 186 
FCM  LTRS  Z]  P-t-4  WORKING 
EXETER  CO  )UPONT  PA 


(c)  Trays  Containing  Other  Pieces  Not 
ZIP-k-4  Barcoded  or  Delivery  Point 
Barcoded 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C 
LTRS)  followed  by  "WORKING"  (or 
"WKG"). 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DIS  WILKES-BARRE  PA— 186 
3C  LTRS  WORKING 
COAL  CO  DUPONT  PA 

564.13    Mailing  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  564.1  Presort" 
at  the  top  of  the  mailing  statement. 

564.14    Documentation 

564.141    Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP-t-4  barcoded  pieces  or 
delivery  point  barcoded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing,  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  quaUfy,  and  how  many 
pieces  have  a  ZIP -(-4  barcode  or 
delivery  point  barcode.  The  USPS  will 
compare  the  numbers  shown  on  the 
mailer's  documentation  with  counts  of 
samples  taken  from  the  actual  mailing  to 
confirm  that  the  information  on  the 
documentation  is  accurate. 

Note:  For  second-class  mailings,  the 
documentation  described  in  this  section  will 
provide  the  presort  per  piece  rate 
documentation  and  the  85%  ZIP-t-4  barcoded 
or  delivery  point  barcoded  documentation 
required  in  424.841  and  424.843. 
Documentation  in  addition  to  the 
documentation  described  in  564.14  must  be 
prepared  for  mailings  of  second-class 
publications  as  set  forth  in  424.84. 

564.142    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  564.143  with  the  following 
exceptions: 

a.  No  documentation  is  required  (other 
than  a  listing  of  overflow  trays  if 
applicable  as  required  in  561.25)  when 


every  piece  in  the  mailing  bears  the 
correct  ZIP -(-4  barcode  or  correct 
delivery  point  barcode  and  either  of  the 
following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Second- 
class  mailings  containing  both  in-county 
and  outside-county  pieces  and/or 
containing  both  Level  A  and  Level  B 
rates  do  not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  568.1. 

c.  Documentation  that  describes  all 
ZIP  4- 4  Barcoded  rate  mailings  to  be 
made  from  a  mailing  job  may  be 
submitted  with  the  first  mailing  of  a 
mailing  job  in  accordance  with  568.2. 

564.143    Heading  and  General  Format 
Requirements.  The  top  of  the  first  page 
of  the  documentation  must  show  the 
class  of  mail  and  the  words  "DMM  564.1 
Presort".  The  words  "ZIP  Code  Option" 
or  "Tray  Label  Option"  must  also 
appear  at  the  top  of  the  first  page  of  the 
documentation  to  indicate  whether  the 
listing  option  in  564.144b(l)  or 
564.144b(2)  is  used.  When  only  some 
pieces  in  a  third-class  mailing  qualify  for 
a  destination  entry  rate,  or  when  a 
mailing  contains  pieces  that  qualify  for 
more  than  one  destination  entry  rate,  a 
description  of  the  characters  used 
within  the  listing  portion  of  the 
documentation  to  identify  the  ZIP  Codes 
qualifying  for  each  destination  entry 
discount  must  also  appear  at  the  top  of 
the  first  page  (see  564.144d(6)).  The 
documentation  must  consist  of  a  listing 
portion  (564.144)  and  a  summary  portion 
(564.145).  It  is  reconunended  that  one  of 
the  formats  in  Exhibit  564.144b(l)  or 
564.144b(2)  be  used.  If  another  format  is 
used,  it  must  allow  Postal  Service 
verification  personnel  to  easily 
determine  the  information  required  by 
564.144  and  564.145  using  a  single  report. 
See  564.1441  for  an  exception  to  the 
single  report  requirement  for  second- 
class  mailings  containing  more  than  one 
edition  and/or  publication.  Information 
that  could  not  pertain  to  the  class  being 
mailed  (such  as  column  headings  for 
Level  A,  Level  B.  Level  J  rates  in  a  third- 
class  mailing)  must  not  be  included  in 
the  documentation. 


564.144    Required  Information— Listing 
Portion 

a.  Tray  Sortation  Level  Sections.  The 
listing  portion  of  the  documentation 
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mu8t  be  divided  into  sectiooft  by  levd  of 
tray  sortation  in  the  following  order  5- 
digit  trays;  »€cof»d-c)a»s  optional  city 
trays  (if  applicable);  3-digit  trays;  SCF 
trays;  and  residual /basic  trays  (for 
mailings  with  re8id»al/ba»ic  pieces 
prepared  under  564.124b  sequencing  and 
listing).  Eadi  section  must  be  preceded 
by  a  heading  describing  its  contents  (i-*- 
"5-Digit  Trays."  "Optional  City  Trays." 
"3-Chgit  Trays,"  "SCF  Trays."  and 
"Residual/Basic  Trays"). 

b.  Tray  Label  and/or  ZIP  Code 
Colunm(s).  Within  each  tray  sortation 
level  sectioiu  all  tray  destinations  in  the 
mailing  for  that  type  of  tray  must  be 
listed.  The  tray  destinations  must  be 
listed  either  by  ZFP  Code  alone  as 
described  in  564.144b[ll  (ZIP  Code 
Option),  or  by  both  the  exact  tray  label 
(or  fray  number)  and  ZIP  Code  as 
described  in  564.144b(2)  (Tray  Ubel 
Option). 

(1)  ZIP  Code  Option.  For  each  tray 
sortation  level  section  in  the  maihng,  list 
the  ZIP  Code{s)  contained  in  all  trays  to 
that  level  of  sortation  under  a  cohimn 
heading  "ZIP  Code."  The  ZIP  Codes 
within  each  section  must  be  listed  in 
ascending  niuneric  order  by  5-digjt  ZIP 
Code  for  5-digit  trays,  by  lowest 
assigned  5-digit  ZIP  Code  for  second- 
class  optional  city  trays  [see  Exhibit 
122.63a).  and  by  3-digit  ZIP  Code  for  the 
3-digit.  SCF.  and  re^dual/basic  trays 
(residual/basic  trays  for  mailings 
prepared  under  the  ZIP  Code  sequencing 
and  listing  Option  in  564.124b).  For 
example,  two  full  5-digit  trays  and  one 
overflow  5-digit  tray  for  ZIP  Code  22033 
would  be  bsted  under  a  single  entry 
"22033"  under  the  5-digit  tray  sortation 
level  section.  (The  destination  22033 
would  also  have  to  appear  on  the 
separate  overflow  tray  listing — see 
561.25.) 
(2)  Tray  Label  Option 
(a)  Tray  Label  Column.  Within  each 
tray  sortation  level  section,  list  all  trays 
in  the  mailing  that  are  sorted  to  that  tray 
sortation  level.  The  trays  must  be  listed 
either  by  a  unique  tray  number  that 
appears  on  the  tray  label  or  by  the 
exact  top  line  of  the  tray  label  For 
example  two  full  5-digit  trays  and  one 
overflow  5-digit  tray  for  ZIP  Code  22030 
would  be  listed  on  three  separate  Unes 
either  by  individual  tray  numbers  (such 
as  010.  Oil.  and  012)  or  by  the  top  line  of 
the  each  tray  label  (such  as  Fairfax  VA 
22030,  Fairfax  VA  22030.  and  Fairfax  VA 
22030).  The  tray  listings  must  appear 
under  a  ctrfumn  heading  'Tray  Number" 
or  "Tray  Label,"  as  applicable.  If  unique 
tray  numbers  are  used,  the  trays  must  be 
listed  in  ascending  numerical  order  by 
tray  number  within  each  tray  sortation 
level  section.  If  the  exact  top  \me  of  tray 
labels  is  used,  the  trays  must  be  listed  in 


ascending  numerical  order  by  the  ZIP 
Code  shown  on  the  tray  label  within 
each  tray  sortation  level  section.  The 
ZIP  Codes  in  each  tray  must  also  be 
listed  in  a  separate  column  as  described 
in  564.144b(2)(b)  below. 

[\i\  ZIP  Code  Column.  For  each  tray  in 
the  mailing,  the  ZIP  Codes  contained  in 
the  tray  must  be  listed  under  a  cohimn 
heading  "ZIP  Code."  The  ZIP  Codes 
must  be  listed  in  ascending  numeric 
order  by  5-digit  ZIP  Code  for  S<ligit 
trays,  by  lowest  assigned  5-digjt  ZIP 
Code  iat  second-class  optional  city 
trays  as  bsted  in  Exhibit  122.63a.  and  by 
3-digit  Zip  Code  for  3-digit.  SCF,  and 
residual/basic  trays  (residual/basic 
trays  for  mailings  prepared  under  the 
ZIP  Code  sequencing  and  listing  option 
in  564.124b). 

c.  Basic  Columns  and  Line  Entries  for 
Rates  aad  Totals.  For  each  ZIP  Code 
entry  listed  under  either  the  ZIP  Code 
option  or  the  tray  label  option,  the 
documentation  must  show; 

(1)  The  number  of  ZIP-i-4  barcoded  or 
delivery  point  barcoded  pieces  under  a 
column  heading  (or  column  headings — 
see  564.144d)  naming  the  rate  for  which 
the  pieces  qualify  based  on  the  class  of 
mail  (see  564.11)  and  indicating  that  the 
pieces  are  ZIP-f-4  barcoded  or  delivery 
point  barcoded. 

(2)  The  number  of  non-ZIP->-4 
barcoded  or  non-delivery  point 
barcoded  pieces  with  a  correct  numeric 
ZIP-*- 4  code  (see  530)  in  the  address  and 
meeting  the  requirements  of  540.  under  a 
column  heading  (or  column  headings- 
see  564.144d)  naming  the  rate  for  which 
the  pieces  qualify  based  on  the  class  of 
mail  (see  564.11)  and  indicating  that  the 
pieces  are  not  ZlP-f-4  barcoded  or 
delivery  point  barcoded.  The 
documentation  does  not  need  to  contain 
a  column  for  these  pieces  if  none  appear 
in  a  mailing,  or  if  the  ZIP-t-4  rates  are 
not  claimed  for  such  pieces.  These 
pieces  are  not  permitted  in  5-digit  trays. 

(3)  The  number  of  remaining  pieces 
that  are  not  ZIP-i-4  barcoded.  delivery 
point  barcoded.  or  numerically  ZIP -♦-4 
coded  under  a  column  heading  (or 
column  headings— see  564.144d)  naming 
the  rate  for  which  the  pieces  qualify 
based  on  the  class  of  mail  (see  564.11) 
and  indicating  that  the  pieces  are  not 
ZIP -(-4  barcoded  or  delivery  point 
barcoded.  (This  column  includes  pieces 
with  a  5-digit  numeric  ZIP  Code  as  well 
as  pieces  without  a  ZIP -l- 4  barcode  or 
delivery  point  barcode  that  contain  a 
correct  numeric  ZIP-f  4  code,  but  do  not 
meet  the  OCR  processing  requirements 
in  540.  It  also  includes  pieces  without  a 
ZIP -♦-4  barcode  or  delivery  point 
barcode  that  contain  a  numeric  ZlP-h4 
code  not  matched  against  CASS 
certified  software  in  accordance  with 


53a)  These  pieces  are  not  permitted  in 
5-digit  trays. 

(4)  The  cumulative  total  (the  total  of 
all  pieces  Hated  for  that  ZIP  Code  plus 
all  pieces  Hsted  for  the  preceding  ZIP 
Code  entries  within  the  same  tray  level 
section  of  the  documentation)  under  a 
ct^umn  heading  "Cumulative  Total." 
(The  totals  accumulate  for  each  tray 
level  section  only.) 

d.  Additional  Rate  Columns  or  Line 
Entries 

(I)  Fint-Class  Metered  or  Precanceled 
Stamp  Mailings  Containing  Pieces  Both 
Over  and  Under  2  Ounces.  Within  the 
residual /basic  tray  section  of  the 
docimientation  for  metered  and 
precanceled  stamps  mailings  in  which 
postage  at  the  exact  rate  is  not  affixed, 
two  rate  columns,  one  for  reporting 
pieces  weighing  less  than  2  ounces  and 
one  for  reporting  pieces  weighing  2 
ounces  or  more  must  be  shown  for  each 
of  the  basic  column  separations 
described  in  564.144c  Each  column 
heading  must  contain  the  name  of  the 
residual/basic  rate  (see  564.111c)  for 
which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP +  4  barcoded  or 
delivery  point  barcoded  Precanceled 
stamp  mailings  in  which  postage  to 
cover  additional  ounce  increments  is  not 
affixed  must  meet  the  additional 
documentation  requirements  in 
564.144d(2)  below. 

(2)  First-Class  Nonidentical-Weight 
Precanceled  Stamp  Mailings  in  Which 
Postage  to  Cover  Additional  Ounce 
Incrvments  is  Not  Affixed.  In  First-Oass 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  and  in  which 
precanceled  stamps  to  cover  postage  for 
the  additional  ounce  or  ounces  is  not 
affixed  as  permitted  in  581. 34  or  581.4, 
additional  rate  columns  for  reporting 
each  ounce  increment  in  the  mailing 
must  be  shown  for  each  of  the  basic 
column  separations  described  in 
564.144c.  Each  rate  column  heading  must 
show  the  name  of  the  rate  (see  564-111) 
for  which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP -(-4  barcoded  or 
delivery  point  barcoded. 

(3)  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  Within  the  residual/basic  tray 
section  of  the  documentation  for 
metered  and  precanceled  stamp  Firsl- 
Class  mailings  in  which  pieces  do  not 
have  postage  affixed  at  the  exact  rate 
and  that  contain  both  pieces  subject  to 
the  letter  rates  and  pieces  subject  to  the 
postcard  rales,  two  columns,  one  for 
reporting  pieces  at  the  postcard  rates 
and  one  for  reporting  pieces  at  the  letter 
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rate  must  be  shown  for  each  of  the  basic 
column  separations  described  in 
564.144c.  The  column  headings  must 
contain  the  name  of  the  rate  (see 
564.111)  for  which  the  pieces  qualify,  the 
weight  category,  a  statement  as  to 
whether  the  pieces  are  subject  to 
postcard  or  lettjer  rates,  and  a  statement 
as  to  whether  dr  not  the  pieces  are 
ZIP +4  barcod^  or  delivery  point 
barcoded.  The  additional  column 
separations  in  ^.144d{2)  are  also 
necessary  for  adl  tray  sortation  sections 
of  the  documentation  for  precanceled 
stamp  maihngsjin  which  postage  to 
cover  additional  ounce  increments  is  not 
affixed  to  eachi  piece  in  the  mailing  as 
permitted  undi  581.34  or  581.4. 

(4)  Optional  Column  Listings  for 
Second-Class  ^aiJings  Containing  Both 
In-County  and  Outside-County  Rate 
Pieces.  For  secbnd-class  mailings 
containing  bot*  in-county  and  outside- 
county  pieces,  separate  columns  for  in- 
county  pieces  •nd  for  outside-county 
pieces  must  bei  shown  for  pieces  Hsted 
under  564.144cil),  564.144c(2)  and 
564.144c(3)  forjeach  tray  level  section.  In 
addition,  for  3-|digit  trays,  separate 
columns  for  urnque  3-digit  trays  that 
qualify  for  the  level  B3  or  H3  rates,  and 
for  the  level  I3|rate8  must  be  shown,  and 
separate  columns  for  non-unique  3-digit 
trays  that  quatfy  for  level  A  or  G  rates, 
and  for  level  Jl  rates  must  be  shown,  for 
each  of  the  three  general  categories  of 
pieces  in  564.144c(l).  564.144c(2),  and 
564.144c(3).  (Up  to  twelve  rate  column 
headings  shoeing  applicable  rate 
categories  are  [possible  in  the  3-digit  tray 
portion.)  To  rejduce  the  number  of 
columns  acrose  a  page,  mailers  may 
brealc  the  3-di|if  tray  portion  of  the 
documentation  into  sections  by  rate 
category:  section  1  for  optional  city  and 
unique  3-digit  pays  recorded  at  the  level 
B3/H3  and  J3  fates,  and  section  2  for 
nonunique  3-aigit  trays  at  the  level  A/G 
or  ]1  rates.  The  column  headings  must 
contain  the  name  of  the  rate  (see 
564.112)  for  which  the  pieces  qualify, 
and  a  statement  as  to  whether  or  not  the 
pieces  are  ZlB-l-4  barcoded  or  delivery 
point  barcoded.  Only  two  rate  columns 
are  possible  v|ithin  the  5-digit  tray 
section  of  thejlisting,  since  only  ZIP -(-4 
barcoded  or  delivery  point  barcoded 
pieces  are  peimitted  in  these  trays. 

(5)  Second-Class  Combined  Mailings. 
See  564.144f  J 

(6)  Third-dlass  Mailings  Claiming 
Destination  9CF  or  Destination  BMC 
Rates.  In  thiro-class  mailings  in  which 
some  combination  of  SCF  destination 
entry,  BMC  dfestination  entry,  and  no 
destination  entry  discount  is  claimed 
(that  is.  not  a  1  pieces  in  the  mailing 
qualify  for  th  ;  same  destination 


discount)  the  ZIP  Codes  on  the  listing 
that  are  eligible  for  the  SCF  entry 
discount  or  the  BMC  entry  discount 
must  be  marked  with  an  asterisk  or 
some  other  unique  character.  If  both  the 
SCF  discount  and  BMC  discount  are 
claimed  in  the  same  mailing,  a  different 
character  from  the  one  used  to  mark  the 
ZIP  Codes  eligible  for  the  SCF  discount 
must  be  used  to  mark  the  ZIP  Codes 
eligible  for  the  BMC  discount. 

e.  Section  Column  Totals.  At  the  end 
of  each  tray  level  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  colunm. 

f.  Additional  Requirements  For 
Second-Class  Combined  Mailings.  In 
addition  to  the  documentation  required 
by  564.14.  second-class  mailings 
combining  pieces  from  more  than  one 
second-class  publication  or  edition  must 
provide  additional  information  by 
publication  or  edition  as  required  by 
424.853.  This  additional  information  may 
be  provided  as  a  separate  report  or 
reports. 

564.145    Summary  Portion 

a.  Second-Class  Mailings  and 
Identical-Weight  Permit  Imprint 
Mailings 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
at  which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  listing  portions  of  the 
dociunentation.  (For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  564.124c,  information  is  also 
obtained  from  the  manual  counts  of 
residual/basic  pieces  in  the  separate 
trays  for  each  rate  category.)  When  not 
all  pieces  in  a  third-class  mailing  qualify 
for  the  same  destination  entry  discount, 
a  separate  line  entry  for  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate. 

(b)  The  applicable  rate  (amount)  of 
postage. 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  amount  of  postage). 

Note:  The  applicable  rate  amount  and 
postage  charges  are  not  required  for  second- 
class  mailings. 

(2)  Totals 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  entries  for  the 
entire  mailing  must  be  shown  (optional 
for  second-class  mailings).  This  grand 
total  is  the  amount  of  postage  owed  for 
the  mailing  and  the  amount  to  be 


deducted  from  the  advance  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing  prior  to 
deductions  for  the  nonadvertising 
percentage  discount  and  zone  rate 
discounts. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -I- 4  barcode  or 
delivery  point  barcode,  the  total  number 
of  pieces  that  do  not,  and  the  total  of 
both  representing  all  pieces  in  the 
mailing  must  be  shown. 

(c)  The  percentage  of  ZIP -(-4  barcoded 
or  delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.25.  if  applicable. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
at  which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  listing  portion  of  the 
documentation.  For  residual/basic  mail    , 
sorted  under  the  physical  separation 
option  in  564.124c,  information  is  also 
obtained  from  the  manual  counts  of 
pieces  in  the  separate  trays  for  each  rate 
category.  For  nonidentical-weight  First- 
Class  precanceled  stamp  mailings  in 
which  stamps  to  cover  the  additional 
ounces  are  not  affixed,  each  rate 
category  must  be  listed  more  than  once 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  For 
First-Class  metered  mailings  containing 
residual  pieces  over  and  under  two 
ounces,  each  residual  rate  category  must 
have  a  separate  listing  for  pieces 
weighing  2  ounces  or  less  and  a  separate 
listing  for  pieces  weighing  over  2 
ounces.  First-Class  postcard  rate  pieces 
must  also  be  listed  separately  from 
letter-rate  First-Class  pieces.  When  not 
all  pieces  in  a  third-class  mailing  qualify 
for  the  same  destination  entry  discount, 
a  separate  line  entry  for  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate. 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  o'f  postage  affixed  is  less  than 
the  rate  of  postage  owed). 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  times  the  amount  of  postage 
due  per  piece). 

(2)  Totals 
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(a)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
entries  for  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -1-4  barcode  or 
dehvery  point  barcode,  the  total  number 
of  pieces  that  do  not,  and  the  total  of 
both  representing  all  pieces  in  the 
mailing  must  be  shown. 

(c)  The  percentage  of  ZIP -1-4  barcoded 
or  delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.44.  if  applicable. 

564.2    OPTION  2— Tray-Based 
Presorted  ZIP -(-4  Barcoded  Mali 
(Available  Through  March  20. 1993) 

564.2    Requirements 

564.21    [Reserved] 

564.22  Rate  Eligibility.  [Insert  current 
563.22.  Change  the  references  "561.43"  to 
"561.24."  Change  the  references  "561.44" 
to  "561.25."] 

564.23    Sortation 

564.231    ZIP  Code  Grouping  and 
Packaging  Requirements— JQualifying 
Portion.  [Insert  current  563.231.  Change 
all  references  "561.422"  to  561.232". 
"Change  the  reference  "(see  563.232b(l). 
563.232b(2]  and  563.233)"  in  the  note 
under  renumbered  564.231a{l)  to  "(see 
564.232b(l),  564.232b(2)  and 
564.232b{3))."  Change  all  references 
"561.22"  to  "561.11  and  561.131".  Change 
the  reference  "563.232b(3)"  to 
"564.232b(4]".  Change  the  reference 
"561.44"  to  561."25".] 

564.232    Tray  Sortation-^ualifying 
Portion 

a.  General.  The  requirements  in  581.2 
must  be  met. 

b.  Sortation 
(1)  5-Digit  Trays.  [Insert  current 

563.232b(l).  Change  the  label 
information  and  add  a  note  to  the  end  of 
this  section  as  follows: 

(a)  Nonmilitary  Mail. 
[Insert  current  label  information  from 

563.232b('l)]. 

(b)  Military  Mail. 
Line  1:  "APO "  or  "FPO".  followed  by 

AE  (for  3-digit  ZIP  Code  prefixes  (090- 
098).  AA  (for  ZIPs  340).  or  AP  (for  ZIPs 
962-966).  and  complete  5-digit  APO  or 
FPO  ZIP  Code. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  SC) 
followed  by  "2  +  4  BARCODED"  or 
"Z-»-4B/C". 


Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location. 

Example 

APO  AE— 09128 

FCM  ZIP-t-4  BARCODED 

NB  COMPANY  UNION  SC 

Note:  5-digit  trays  are  required  only  if  the 
mailer  wants  to  qualify  pieces  for  the  5-digit 
ZIP +4  Barcoded  rales.  Since  these  trays  are 
optional,  mailers  may  choose  to  prepare  5- 
digit  trays  for  only  one  5-digit  ZIP  Code  area. 
or  for  only  some  5-digit  ZIP  Code  areas,  or 
may  choose  to  prepare  all  possible  5-digit 
trays.  If  a  5-digit  tray  is  prepared,  however,  it 
must  be  a  full  tray  or  overflow  from  a  full 
tray  as  defined  in  561.24  and  561.25. 

(2)  Optional  City  Trays  (Second-Class 
Only).  [Insert  current  563.233b.  Change 
the  reference  "561.44"  to  "561.25".] 

(3)  3-Digit  Trays.  [Revise  the  first 
sentence  to  read  as  follows:  "After 
preparing  any  full  5-digit  trays,  any  full 
optional  city  trays  (if  applicable,  for 
second-class  mailings  only),  and  at  the 
mailer's  option,  overflow  trays  to  those 
destinations,  if  there  are  enough  pieces 
to  fill  a  tray  for  a  3-digit  ZIP  Code 
destination,  a  3-digit  tray  must  be 
prepared."  Change  the  reference 
"561.44"  to  "561.25".  Change  the 
reference  "563.231a(l)"  to  "584.231a(l)". 
Omit  the  following  two  sentences: 
"Within  mailings  in  which  the  First-  or 
third-class  5-digit  ZIP -1-4  Barcoded  rates 
or  second-class  level  B5/H5/J5  rates  are 
claimed,  3-digit  trays  may  be  prepared 
only  after  all  possible  5-digit  trays  have 
been  prepared.  In  second-class  mailings 
the  mailer  may  elect  to  prepare  optional 
city  trays  to  obtain  the  level  B3/H3/I3 
ZIP -I- 4  Barcoded  rates  (see  563.233);  if 
so,  optional  city  trays  must  be  prepared 
before  preparing  3-digit  trays."  Add 
following  qualifier  to  existing  tray  label 
information  and  add  new  tray  label 
information  for  military  mail  as  follows: 

(a)  Nonmilitary  MaiL 
(i)  Unique  3-Digit  ZIP  Code  Prefixes. 
[Insert  label  information  in  current 

563.232b(2)(a).] 

(ii)  Other  3-Digit  ZIP  Code  Prefixes. 

[Insert  label  information  in  current 
563.232b(2)(b).] 

(b)  Military  Mail. 
Line  7;  ■''APO"  or  "FPO".  followed  by 

AE  (for  3-digit  ZIP  Code  prefixes  090- 
098).  AA  (for  ZIPS  340)  or  AP  (for  ZIPs 
982-966).  and  3-digit  APO  or  FPO  ZIP 
Code  prefix. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP -1-4  BARCODED"  or 
"Z-I-4B/C". 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location. 


Example 

FPO  AE— 095 

FCM  ZIP + 4  BARCODED 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094. 096-O9B.  340. 
and  962-965  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 
3-digit  trays  for  destinations  containing  bo  h 
APO  and  FPO  mail  must  show  the  prefix 
APO /FPO  before  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AA  340.  (AU  3- 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO,  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

(4)  SCF  Trays.  [Insert  current 
563.232b(3).  Change  the  references 
'•563.232b(l)"  to  "564.232b(l)".  Change 
all  references  "563.233"  to  "564.232b{2)". 
Change  all  references  "563.232b(2)"  to 
"564.232b{3)".  Revise  the  sentence  "SCF 
trays  that  are  not  full  are  prohibited, 
except  for  overflow  trays  as  provided  in 
561.44"  to  read  "Less-than-full  SCF  trays 
are  not  permitted,  except  that  one 
overflow  tray  per  SCF  area  is  permitted 
as  provided  in  561.25,  and  one  less-than- 
full  tray  for  the  SCF  serving  the  post 
office  where  the  mailing  is  entered  is 
permitted".  Add  the  following  note  after 
the  label  information: 

Note:  WhenUhere  is  no  SCF  listed  for  a 
given  3-digit  area  in  Exhibit  122.63d,  (such  as 
military  mail  and  the  Virgin  Islands)  mailers 
must  place  such  pieces  in  a  tray  labeled  on 
the  top  line  in  accordance  with  Exhibit 
122.631,  when  a  full  tray  can  be  prepared  in 
accordance  with  122.63t.  The  second  and 
third  lines  of  tray  labels  for  such  trays  are  the 
same  as  those  for  SCF  trays  described  above. 
Pieces  in  such  trays  are  not  eligible  for  SCF 
entry  discounts. 

564.233    Sortation  Requirements— 
Residual/Basic  Portion 

a.  General.  Residual/basic  pieces  are 
those  that  cannot  be  trayed  as  required 
by  564.232.  Residual/basic  pieces  must 
be  placed  in  trays  that  are  separate  from 
trays  of  qualifying  pieces.  The  traying 
requirements  of  561.2  must  be  met.  The 
pieces  in  residual/basic  trays  must  be 
prepared  under  564.233b  or  564.233c. 
Once  the  basic  requirements  in  564.233b 
or  564.233c  have  been  met,  additional 
sortation  of  First-Class  residual  mail 
may  be  performed  in  accordance  with 
any  local  authorization  for  acceptance 
times  described  in  Management 
Instruction  DM-140-91-01.  First-Class 
Mail  Acceptance  Policy. 

b.  Option  1:  ZIP  Code  Sequencing  and 
Listing.  [Insert  current  563.232c(l). 
Replace  the  first  sentence  with  the 
following:  "Residual/basic  pieces  for  the 
same  3-digit  ZIP  Code  area  must  be 
grouped  together.  Groups  of  pieces  for 
the  same  3-digit  ZIP  Code  area  must  be 
placed  in  trays  in  ascending  numeric  3- 
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digit  ZIP  Cod*  sequence."  Change  dw 
reference  "561.242"  to  "564.53  (see  also 
564.1)".) 

c.  Option  2:  Pltysicai  Sep«ration. 
[Inacrl  cwreai  M3l232c(2).  Add  the 
following  ••  t^  third  sentence: 
"AdtBtional  !*»y  separetibne  may  be 
required  as  s^  forth  in  S64.124c(2}  to 
accvireteiy  ac^onnt  for  postage.  Change 
the  reference  '"SW.Za"  to  "561.11". 
Change  the  reference  "563.242"  to 
564.24r.) 


564.24 


itation 


JMI 


564.241    General  Requirements  for 
Submission,  ^aeh  maiKng  must  be 
a  ccompaniedjby  the  docmnentation 
deschbed  in  M4.242.  with  the  ibUowing 
exceptions:    i 

a.  No  documentation  is  required  (other 
than  a  bsting  of  overflow  traye  if 
apphcable  as  required  in  501.25)  when 
every  piece  ill  the  maifing  bears  the 
correct  2nP+*  barcode  or  correct 
delivery  poini  barcode  and  either  at  the 
foRowing  ap^es: 

fT)  Postage  I'is  affixed  to  each  piece  at 
the  exact  rat^  of  postage  for  which  it 
quahfies. 

(2)  Each  pitc6  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tri^  are  subject  to  the  same 
rate,  and  the  irays  for  each  rate  level  are 
placed  in  groups  by  rate  eBgjbility  when 
presented  for  verification  to  aHow 
weight  verifiijatioa  of  postage.  (Secood- 
class  BiaiUngi  containing  both  in-county 
and  eutside-QOMnty  pieces  and/ or 
conUnning  b^  Level  A  and  Level  B 
rate*  do  not  ^eet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  ua  ier  the  provisiooa  of  566.1. 

c.  Documentation  that  describes  all 
ZIP+4  Barcoded  rate  mailings  to  be 
made  from  a  mailing  job  may  be 
submrtted  with  the  first  mailmg  of  a 
mailing  job  in  accordance  with  568.2. 

564.242    infdrmatioa  Requffed 

a.  Tray  Label  Option 

[1) Sequeiti'x.  (Insert  current 
563.2428(1 }.  Change  the  reference 
'•563.232c(irto  "564.233b".] 

(Z)  fnform^tion.  [bisert  current 
563.242a(2}.  Add  the  following  as  the 
second  sentence;  "See  564.144d  and 
564.144f  for  adcfitional  columns  that  may 
be  required  to  account  for  pieces 
quaRfying  for  each  rate  category." 
Change  the  i^eference  "563.232c(l)'*  to 
"5e4.233b".l 

(3)  Sammary.  [Insert  current 
563.242a(3).  Change  the  reference 
••5e3.232cf2)'*  to  "564.233b'*.  Change  the 
reference  "5^1  44"  to  "5ei.25.T 
[Delete  current  563.2428(4).) 

U  ZIP  Got  e  Option 


{l)Segueacm.  [iaaBt  current 
5«3.2(2b(1)-  Change  die  lefetence 

"563.232c{2)  •  to  "564.233b".] 

(2)  Information.  [Insert  current 
563.242b(2).  Add  the  following  as  the 
last  sentence:  "See  564.144d  and  564.144f 
for  additional  columxu  that  may  be 
required  to  account  for  pieces  qualifying 
for  each  rate  category."] 

(3)  Summary.  [Insert  current 
563.242b(3).  Change  the  reference 
"563.232c(2)"  to  '5d4J33b '.  Change  the 
reference  "561.44 '  to  "561-25. ") 
P3elet»  carmrt  5S3J42b(4).] 

584.25    Mailing  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
apfwopriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  m»at  write  "DMM  564.2  Presort" 
at  the  top  at  the  muling  statement. 

565    Two-Tier  Package-Based  Presorted 
ZIP-f-4  Barcoded  Rate  Mailings 


S.1    G«nera) 
Ra^aiienieats.  A  two-tier  ZiP-f  4 
Barcoded  rate  naibng  pccpared  tmdcr 
565  is  made  up  of  two  presort  tiers:  a  3/5 
Presort  tier  that  containa  S-digit  oad  3- 
digit  packages;  and  a  residaal/basic 
presort  tier  (remaining  pieces).  All 
pieces  within  5-digit  packages  OMist 
contain  the  correct  ZIP-»-4  or  delivery 
point  b^t»de.  5-digit  packages  may  be 
made  at  the  mailer's  option  whenever 
thete  are  10  or  more  ZIP 4-4  or  delivery 
point  barcoded  pieces  for  the  same  5- 
digit  ZIP  Code  area.  After  mriung  any  5- 
digit  packages,  any  groups  of  50  or  more 
pieces  for  the  same  3-digit  ZIP  Code 
area  that  remain  must  be  prepared  into 
3-digit  packages.  The  5-digit  packages 
and  the  3-digit  pacicages  must  then  be 
trayed  in  accordance  with  565J32  (S-digit 
packages  and  3-digit  packages  are 
placed  in  the  same  3-digit  of  SCF 
trays).  For  second-class  maihngs, 
optional  city  packages  of  50  or  more 
pieces  may  also  be  made,  at  the  mailer's 
option,  and  on  a  selected  basis,  prior  to 
preparing  3-digit  packages.  Remaining 
pieces  must  be  prepared  as  residual/ 
basic  mail  as  described  in  565.4.  A 
mailing  containing  only  a  residual/basic 
presort  tier  is  not  permitted  oidess  there 
are  no  groups  of  50  or  more  pieces  for 
the  same  3-digit  ZIP  Code  area  «vithin 
the  mailing.  Rates  for  pieces  in  the 
mailing  are  based  upon  the  t3rpe  of 
package  and  presort  tier  in  which  they 
are  placed.  See  565.2  for  a  detailed 
description  of  the  rate*  for  which  pieces 
in  each  type  of  package  or  presort  tier 
can  qualify.  A  single  mailing  may.  at  the 
mailer's  option: 

a.  Include  5-digit  and  3-digit  packages 
in  the  3/5  presort  tier,  and  a  residua)/ 
basic  tier. 


b.  Contain  only  3-digit  packagss  in  the 
3/5  presort  tier,  and  a  residoal/baaic 
tier. 

c.  CoBtaiB  oniy  5-digit  packages  m  a 
3/5  presort  tier 

d.  (Firsl-Class  Mailings  Ofthp}  contain 
only  5-digit  packages  in  the  3/5  presort 
tier  and  a  rniduat/basic  tier 

e.  (First-Oass  Maihngs  Only)  contain 
only  a  restdnal/basic  tier. 

f.  (Second-  and  third-class  mailings) 
contain  only  a  residaal/basic  tier  under 
the  limited  conditions  in  56&.122a. 

56Sl12    Hierarchy  of  Presort 

565.121    Mailings  Containing  5-Digit 
and  3-Dig|it  Packages  in  the  3/5  Presort 
Tier.  Sinca  S-digit  packages  ia  the  3/5 
presort  tier  must  be  prepared  s«Iy  if  5- 
digit  ZIP-^4  Barcoded  rale*  are  claimed, 
mailers  need  not  prepare  aQ  possible  5- 
digit  packages  in  the  3/5-digit  presort 
tier  before  going  on  to  prepare  3-digit 
packages.  Mailers  may  prepare  S-digit 
packages  to  only  selected  5-digit  ZIP 
Code  areas.  When  a  mailing  contains  5- 
digit  padcages  for  a  ZIP  Code  area,  nc4 
aD  pieces  for  (hat  ZIP  Code  area  are 
required  to  be  placed  in  S-digft  packages 
in  the  3/5-digit  presort  tier.  The  mailer 
may  elect  to  place  some  pieces  for  that 
5-digit  ZIP  Code  area  in  3-digit  packages 
in  the  3^  presort  tier  and  pay  a  higher 
rate,  b  all  cases,  bowerer.  each  5-digit 
package  mast  contain  at  least  10  ZIP-J-4 
barcoded  or  delivery  point  barcoded 
piece*  (see  56S.311  and  515.32). 

Example:  A  mailing  contains  150 
piece*  for  ZIP  Code  22083.  of  which  135 
are  delivery  point  barcoded.  aod  15  are 
not  barcoded  but  contain  a  5-digit  ZIP 
Code.  The  same  mailing  contan»8  30 
pieces  (28  dehvery  point  barcoded  and  2 
nonbarcoded  with  a  5-digit  ZIP  Code) 
for  other  ZIP  Codes  with  a  220  ZIP  Code 
prefix.  The  mailer  elects  to  prepare  5- 
digit  packages  to  22033.  The  15  pieces  to 
22033  that  do  not  contain  a  barcode 
cannot  be  inchided  fai  the  5-digit 
packages  and  are  identified  for  possible 
inclusion  in  a  3-digit  package.  These  15 
pieces,  when  added  to  the  30  pieces  for 
other  ZIP  Codes  within  220.  equal  45 
pieces  for  the  3-digit  area  220.  Since  50 
pieces  are  needed  to  make  op  a  3-digit 
package,  the  mailer  may  elect  to  take  5 
pieces  from  22033  and  place  them  as 
part  of  a  3-digit  package.  This  will  result 
in  a  total  of  130  pieces  for  22033  in  5- 
digit  packages  and  50  pieces  for  220  in  3- 
digit  packages  within  the  3/S  presort 
tier. 

565.122  Restrictions  on  Mailings 
Containing  Only  a  Residual/basic 
Presort  Tier 

a.  Second-  and  Third-Class  Maihngs. 
Within  second-  and  third-class 
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packaged-based  mailings,  all  possible  3- 
digit  packages  of  50  or  more  pieces  to 
the  same  3-digit  area  must  be  prepared 
and  placed  in  the  3-digit  presort  tier, 
before  the  residual/basic  tier  is 
prepared.  (Mailers  may  also  prepare  5- 
digit  packages,  and,  for  second-class 
mail  only,  optional  city  packages,  before 
preparing  3-digit  packages.)  The  only 
instance  in  which  a  residual/basic  tier 
may  be  submitted  by  itself  as  a  second- 
or  third-class  package-based  mailing  is 
if  the  mailer  attempts  to  perform  3-digit 
package  sortations.  but  there  are  no 
groups  of  50  or  more  pieces  for  any  3- 
digit  ZIP  Code  area  in  the  mailing, 
b.  First  Class  Mailings.  Since  the 
residual  portion  of  a  First-Class  mailing 
is  paid  for  at  single-piece  rates,  mailers 
are  not  required  to  prepare  all  possible 
3-digit  packages  of  50  or  more  pieces  to 
the  same  3-digit  area  and  tray  them 
under  the  requirements  for  the  3/5 
presort  tier  before  preparing  the  residual 
tier.  That  is,  the  residual  portion  of  a 
First-Class  mailing  may  contain  groups 
of  50  or  more  pieces  for  the  same  3-digit 
ZIP  Code  area. 

565.2  Rate  Eligibility 

565.21    First-Class  Mail 

565.211  5-Digit  Packages.  Pieces  irt  5- 
Digit  packages  prepared  under  565.3  can 
qualify  for  the  5-Digit  ZIP -I- 4  Barcoded 
rates.  Only  pieces  bearing  a  correct 
ZIP-l- 4  barcode  or  correct  delivery  point 
barcode  may  be  included  in  5-Digit 
packages. 

585.212  3-Digit  Packages.  Pieces 
within  3-Digit  packages  prepared  under 

565.3  that  bear  a  ZIP -I- 4  barcode  or 
delivery  point  barcode  can  qualify  for 
the  3-Digit  ZIP-t-4  Barcoded  rates.  Pieces 
that  do  not  bear  a  ZIP -(-4  barcode  or 
delivery  point  barcode  but  bear  the 
correct  numeric  ZIP -♦-4  code  in  the 
address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
ZIP-f  4  Presort  rates.  Other  pieces 
qualify  for  the  Presorted  First-Class 
rates. 

565.213  Residual  Pieces.  Pieces  that 
bear  a  correct  ZIP-f- 4  barcode  or 
delivery  point  barcode  in  the  residual 
portion  of  the  mailing  prepared  under 
565.4  can  qualify  for  the  nonpresorted 
ZIP -I- 4  Barcoded  rates  if  they  also  meet 
the  requirements  for  the  card  rates  (see 
311.11,  322.  and  515.512),  otherwise  they 
can  qualify  for  the  nonpresorted  ZlP-f-4 
rate.  Pieces  that  do  not  bear  a  ZIP-h4 
barcode  or  delivery  point  barcode  but 
bear  the  correct  numeric  ZIP-f-4  code  in 
the  address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
nonpresorted  ZIP -1-4  rate.  Other  pieces 
qualify  for  the  single-piece  First-Class 
rates. 


565.22    Second-Class  Mail 

565.221  5-Digit  Packages.  All  pieces 
in  5-Digit  packages  prepared  under  565. 3 
can  qualify  for  the  level  B5/H5/J5 
ZIP -(-4  Barcoded  rates.  Only  pieces 
bearing  a  correct  ZIP-t-4  barcode  or 
correct  delivery  point  barcode  may  be 
included  in  5-Digit  packages. 

565.222  Optional  City  Packages. 
Pieces  within  optional  city  packages 
prepared  under  565.3  that  bear  a  ZIP -(-4 
barcode  or  delivery  point  barcode  can 
qualify  for  the  B3/H3/J3  ZIP -(-4 
Barcoded  rates.  Pieces  that  do  not  bear 
a  ZIP -I- 4  barcode  or  delivery  point 
barcode  but  bear  the  correct  numeric 
ZIP-t-4  code  in  the  address  (see  530)  and 
meet  the  requirements  of  540  can  qualify 
for  the  B3/H3/I3  ZIP -1-4  rates.  Other 
pieces  qualify  for  the  B3/H3/I3  presort 
rates. 
565.223    3-Digit  Packages 

a.  Unique  3-DigifTackages.  Pieces 
within  unique  3-Digit  packages  prepared 
under  565.3  that  bear  a  ZIP -(-4  barcode 
or  delivery  poini  barcode  can  qualify  for 
the  B3/H3/I3  ZIP-t-4  Barcoded  rates. 
Pieces  that  do  not  bear  a  ZIP -1-4  barcode 
or  delivery  point  barcode  but  bear  the 
correct  numeric  ZIP -I- 4  code  in  the 
address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
B3/H3/J3  ZIP-t-4  rates.  Other  pieces 
qualify  for  the  B3/H3/I3  presort  rates. 

b.  Non-Unique  3-Digit  Packages. 
Pieces  within  nonunique  3-Digit 
packages  prepared  under  565.3  that  bear 
a  ZIP -1-4  barcode  or  delivery  point 
barcode  can  qualify  for  the  A/G/Jl 
ZIP-»-4  Barcoded  rates.  Pieces  that  do 
not  bear  a  ZIP -I- 4  barcode  or  delivery 
point  barcode  but  bear  the  correct 
numeric  ZIP -(-4  code  in  the  address  (see 
530)  and  meet  the  requirements  of  540 
can  qualify  for  the  A/G/Jl  ZIP-t-4  rates. 
Other  pieces  qualify  for  the  A/G/Jl 
presort  rates. 

565.223    Residual/Basic  Pieces. 
Pieces  that  bear  a  correct  ZIP -I- 4 
barcode  or  delivery  point  barcode  in  the 
residual/basic  portion  of  the  mailing 
prepared  under  565.4  can  qualify  for  the 
level  A/G/Jl  ZIP -I- 4  Barcoded  rates. 
Pieces  that  do  not  bear  a  ZIP +4  barcode 
or  delivery  point  barcode  but  bear  the 
correct  numeric  ZIP -(-4  code  in  the 
address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
level  A/G/Jl  ZIP-t-4  rales.  Other  pieces 
qualify  for  the  level  A/G/Jl  presort 
rates. 

565.23    Third-Class  Mail 

565.231    5-Digit  Packages.  All  pieces 
in  5-Digit  packages  prepared  under  565.3 
can  qualify  for  the  5-Digit  ZIP-t-4 
Barcoded  rate.  Only  pieces  bearing  a 


correct  ZIP-l-4  barcode  or  correct 
delivery  point  barcode  may  be  included 
in  5-Digit  packages. 

565.232  3-Digit  Packages.  Pieces 
within  3-Digit  packages  prepared  under 
565.3  that  bear  a  ZIP +4  barcode  or 
delivery  point  barcode  can  qualify  for 
the  3-Digit  ZIP-t-4  Barcoded  rates:  pieces 
that  do  not  bear  a  ZIP-t-4  barcode  or  . 
delivery  point  barcode  but  bear  the 
correct  numeric  ZIP-t-4  code  in  the 
address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
3/5  ZIP -1-4  rates.  Other  pieces  qualify 
for  the  3/5  presort  rates. 

565.233  Residual/Basic  Pieces. 
Pieces  that  bear  a  correct  ZIP-t-4 
barcode  or  delivery  point  barcode  in  the 
residual/basic  portion  of  the  mailing 
prepared  under  565.4  can  qualify  for  the 
basic  ZIP-t-4  Barcoded  rates.  Pieces  that 
do  not  bear  a  ZIP-t-4  barcode  or  delivery 
point  barcode  but  bear  the  correct 
numeric  ZIP-t-4  code  in  the  address  (see 
530)  and  meet  the  requirements  of  540 
can  qualify  for  the  basic  ZIP-f  4  rates. 
Other  pieces  qualify  for  the  basic 
presort  rates. 

565.3    Sortation  Requirements— 3/5 
Presort  Tier  Qualifying  Portion 

565.31    Grouping/Packaging 

565.311    General  Rules 


a.  Groups/packages  must  meet  the 
requirements  in  561.1. 

b.  In  mailings  consisting  entirely  of 
pieces  that  fall  within  the  dimensions 
for  postcards  {not  exceeding  4V*  inches 
high,  6  inches  long,  and  .0095  inch  thick) 
the  pieces  in  any  type  of  tray  must 
always  be  secured  into  packages  in 
accordance  with  561.11. 

c.  All  pieces,  regardless  of  size,  placed 
in  AADC  trays  must  be  secured  into 
packages  in  accordance  with  561.11. 

d.  All  pieces  in  5-digit  packages  must 
bear  the  correct  ZIP-t-4  barcode  or 
delivery  point  barcode. 

e.  Pieces  in  optional  city  and  3-digit 
packages  may  contain  pieces  that  do  not 
bear  the  correct  ZIP-t-4  barcode  or 
delivery  point  barcode  up  to  the  85% 
limit  in  515.3. 

565.312    Group/Package  Sortation 

a.  Optional  5-Digit  Groups/Packages. 
When  there  are  10  or  more  ZIP-t-4 
barcoded  or  delivery  point  barcoded 
pieces  for  the  same  5-digit  ZIP  Code 
destination,  they  may  be  prepared  in  5- 
.  digit  groups/packages.  Preparation  of 
groups/packages  containing  fewer  than 
10  pieces  for  a  5-digit  area  is  not 
permitted.  Each  group  of  pieces  for  the 
same  5-digit  area  must  be  secured 
together  into  a  package  (or  packages) 
and  each  package  must  be  labeled  as 
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described  in  56J.11  and  561-131.  excep» 
that  within  5-di^t.  second-cUss  optional 
city.  3-digit.  an^  SCF  tray»  of  mailings 
that  coatain  pidces  exceeding  the 
dimensions  for  postcards,  separator 
cards  may  be  u»ed  to  deUneate  pieces 
for  the  same  5-digit  ZIP  Code  area  as  an 
altemativ«  to  securing  pieces  into 
package*.  S-digit  groups  delineated  by 
separator  cardi  must  be  labekd  as 
described  in  56(1.132.  Nerther  packaging, 
separator  cardi,  nor  labeling,  is  required 
in  full  5-digit  trLys.  except  for  mailings 
of  postcard  siz»  pieces  which  must  bf 
packaged  (see  665.311b). 

b.  Optional  (tity  Groups/Packages 
(Second-Class  Mailings  Only).  After 
preparing  any  5-digit  groups/ packages 
under  565.312a|  second-class  mailers 
may  choose  to  prepare  ^oups/ packages 
of  50  or  more  pieces  for  the  same 
optional  city  lilted  m  Exhibit  122.63a.  to 
obtain  the  lev^  B3/H3/P  ZIP-t-4 
Barcoded  rates.  Preparation  of  groups/ 
packages  containing  fewer  than  50 
pieces  for  an  o  Hional  city  is  not 
permitted.  Eac  i  group  of  pieces  for  the 
same  optional  :ity  must  be  seciu-ed 
together  into  a  package  (or  packages) 
and  each  pack  ige  must  be  labeled  as 
described  in  5(1.11  and  561.131.  except 
that  within  opi  ional  city.  3-digit,  and 
SCF  trays  of  niailings  containing  pieces 
exceeding  the  dimensions  for  postcards, 
separator  cardls  taay  be  used  to 
delineate  pieces  for  the  same  optional 
city  as  an  alternative  to  securing  pieces 
into  packages.  Optional  city  groups 
delineated  by  separator  cards  must  be 
labeled  as  desbibed  in  561.132. 

c.  3-Digit  Grbups/Packages.  After 
preparing  any  js-digit  groups/ packages 
under  565.3124.  and  any  optional  city 
packages  under  565-312b  (second-dass 
mail  only),  if  tjiere  are  50  or  more  pieces 
remaining  for  k  3-digit  ZIP  code  area, 
they  must  be  prepared  in  3-digit  groups/ 
packages.  Preparation  of  groups/ 
packages  conljaining  fewer  than  50 
pieces  for  the  same  3-digit  area  is  not 
pei-mitted.  Ea(ih  group  of  pieces  for  the 
same  3-digit  a|^a  must  be  secured 
together  into  i  package  (or  packages) 
and  each  paclage  must  be  labeled  as 
described  in  il.ll  and  561.131,  except 
that  within  3-figit  and  SCF  trays  of 
mailings  containing  pieces  exceeding  the 
dimensions  for  postcards,  separator 
cards  may  belused  to  delineate  pieces 
for  the  same  i-digit  ZIP  Code  area  as  an 
alternative  tojsecuring  the  pieces  into 
packages.  3-digit  groups  delineated  by 
separator  carps  must  be  labeled  as 
described  in  561.132. 

565.313    RMidual/Basic  Pieces. 
Pieces  remaiQing  af^er  preparing  groups/ 
packages  in  accordance  with  565.311 
and  565.312  ate  residual/basic  pieces. 


JMI 


Residual/basic  pieces  must  be  sorted  in 
accordance  with  one  of  the  options  in 
565.4. 

565.32    Traying— 3/5  Presort  Tier 

565.321     GeneraK  The  requirements  in 
561.2  must  be  met.  AH  pieces  in  a  group/ 
package  for  the  same  5-digit.  same 
optional  city  (second-class  only),  or 
same  3-digit  destination  should  be 
placed  together  in  the  same  tray.  For 
example,  all  packages  for  ZIP  Code 
22033  within  a  3-digit  tray  must  be 
grouped  together  within  the  3-digit  tray. 
An  pieces  for  the  same  group/package 
destination  should  be  placed  in  the 
same  tray.  For  example,  100  pieces  for 
220  should  be  placed  in  the  same  3-digit 
tray  and  not  split  between  a  3-digif  tray 
and  an  SCF  tray  if  physically  possible. 
When  all  the  pieces  for  the  same  group/ 
package  destination  cannot  physically 
fit  in  the  same  tray,  the  remaining  pieces 
for  the  group/package  destination  must 
be  placed  m  either  another  fall  tray  for 
the  same  tray  destination,  or  in  a  tray 
for  the  next  level  of  sortation  (or  a  less- 
than-full  AAZK:  tray  for  the  same  AADC 
destination). 

565.322     Sortation 

a.  5-Digit  Trays.  When  there  are 
enough  groups/packages  for  die  same  5- 
digif  ZIP  Code  area  to  fill  a  tray,  a  5- 
digil  tray  must  be  prepared  for  that 
destination.  Less-than-fuU  5-digit  trays 
are  not  permitted.  5-digit  trays  must  be 
labeled  as  follows: 

(1)  Nonmilitary  Mai! 

Line  1:  City,  two-tetter  state 
abbreviation,  and  5-digit  ZIP  Code 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C  NEWS,  or  3C) 
followed  by  XTRS  BARCODED" 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DETROIT  Ml— 48235 
FCM  LTRS  BARCODED 
NB  COMPANY  UNION  SC 

(2)  Military  Mail 

Line  1:  APO  or  FPO,  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-098), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPS  962- 
966),  and  complete  5-digit  APO  or  FPO 
ZIP  Code. 

Line  Z-  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED". 

Line  3:  Mailer  information  (see 

561.273b(a)). 

Elxample 

APO  AE— 09128 

FCM  LTRS  BARCODED 

NB  COMPANY  UNKW  SC 

b.  Optional  City  Trays  (Second-Class 
Only).  After  preparing  5-digit  trays. 


second-class  mailers  who  prepare 
optional  city  pwips/packages  may 
prepare  optional  city  trays  vidienever 
there  are  enough  optional  5-digit  and 
optional  city  groups/ packages  for  the 
same  optional  city  listed  in  Exhibit 
122.63a  to  fill  a  tray.  Less-than-fuU 
optional  city  trays  are  not  permitted. 
Optional  city  trays  must  be  labeled  as 
follows: 

Line  1:  Name  of  opbonal  city  in 
Exhibit  122.63a.  two-letter  state 
abbreviation,  and  lowest  5-digit  ZIP 
Code  served  by  the  city. 

Line  2:  Contents  (2C  or  NEWS) 
followed  by  "LTRS  BARCODED"  and 
directly  under  the  ZIP  Code  on  Line  1, 
•CITY". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

LA  jOLLA  CA— 92037 

2C  LTRS  BARCODED  CITY 

HARD  TIMES  NEWS  LTNION  SC 

c.  3-Digit  Trays.  After  preparing  5-digit 
trays  (if  applicable)  and  optional  city 
trays  (if  applicable  for  second-class  mail 
only),  if  there  are  enough  optional  5- 
digit,  optional  city  (second-class  only), 
and  3-digit  groups/ packages  for  the 
same  3-^t  ZIP  Code  area  to  fill  a  tray, 
a  3-digit  tray  must  be  prepared.  Leas- 
than-full  3-digit  trays  are  not  permitted. 
3-digit  trays  must  be  labeled  as  follows: 

(1)  Nonmilitary  MaiL 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 
Line  1:  City,  two-letter  state 

abbreviation  and  unique  3-digit  prefix 
listed  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  content* 
designation,  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED". 

Line  3-  Mailer  information  (see 
561.273b(3)). 

Example 

KNOXVILLE  TN— 379 

FCM  LTRS  BARCODED 

LMM  COMPANY  FAIRFAX  VA 

(b)  Other  3-Digit  ZIP  Code  Prefixes. 
Line  1:  Name  of  SCF  (letters  "SCF" 

omitted)  and  two-letter  state 
abbreviation  of  the  SCF,  followed  by  tHe 
3-digit  prefix  of  the  pieces  contained  in 
the  tray  (see  Exhibits  122.63e  or  122.63d 
for  the  name  of  the  SCF  serving  the  3- 
digit  area). 

Line  2:  Appropriate  class  or  conterrts 
designation,  (FCM.  2C,  NEWS,  or  3Q 
followed  by  XTRS  BARCODED". 

Line  3:  Mailer  information  (see 

561.273b{3))- 

Example 

WATERLOO  LA— 506 
FCM  LTRS  BARCODED 
XYZ  CORP  ROCHESTER  NY 
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[2]  Military  Mail. 

Line  1:  APO  or  FPO,  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-098). 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  962- 
966),  and  3-digit  APO  or  FPO  ZIP  Code 
prefix. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2a  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b{3)). 

Example 

FPOAE-flOS 

FCM  LTRS  BARCODED 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094, 096-068. 34a 
and  962-865  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 
3-digit  trays  for  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/FPO  before  the  code  and  the  3-digit 
prefix.  Examph:  APO/FPO  AA  340.  (All  3- 
digit  trays  for  ZIP  Code  prefixes  090-083  mu»t 
be  labeled  APO,  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

d.  SCF  Trays.  After  preparing  &-digit 
trays  (if  applicable),  optional  city  trays 
(if  applicable  for  second-class  mail 
only),  and  all  possible  3-digit  trays,  if 
there  are  enough  optional  5-digit. 
optional  city  (second-class  only),  and  3- 
digit  groups/packages  remaining  for  one 
of  the  SCFs  listed  in  Exhibit  122.e3d  to 
fill  a  tray,  an  SCF  tray  must  be  jwepared. 
Less-than-fuU  SCF  trays  are  not 
permitted,  except  that  one  less-than-full 
tray  for  the  SCF  serving  the  post  office 
where  the  mailing  is  entered  is 
permitted.  SCF  trays  must  be  labeled  as 
follows: 

Line  1:  Letters  "SCF,"  followed  by  the 
name  of  the  SCF,  the  two-letter  state 
abbreviation  of  the  SCF,  and  the  3-digit 
SCF  code  as  shown  in  Exhibit  122.e3d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

SCF  SAN  ANTONIO  TX  7» 
FCM  LTRS  BARCODED 
NET  CO  BAKERSFIELD  CA 

e.  AADC  Trays.  After  preparing  5- 
digit  trays  (if  applicable),  optiooal  city 
trays  (if  applicable  for  second-class  mail 
only),  and  all  possible  3-digit  and  SCF 
trays,  remaining  groups/packages 
(optional  5-digit,  second-class  optional 
city,  and  3-di^t  packages)  must  be 
trayed  to  one  of  the  AADCa  listed  in 
Exhibit  122.63t  The  groups  in  all  AADC 
trays  must  be  secured  into  5-digit  (if 
applicable),  optional  city  (if  applicable 
for  second-class  only),  or  3-digit 
packages  as  appropriate  and  labeled. 
Use  of  separator  cards  is  not  permitted 


in  AADC  trayt.  AADC  trays  must  be 
labeled  as  follows: 

Line  1:  Applicable  label  information 
for  the  AADC  shovni  in  Exhibit  122.63t. 

Line  2:  Appropriate  class  or  contents 
designation.  (FC^.  2C.  NEW&  or  3C) 
followed  by  "AADC  LTRS 
BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DIS  PROVIDENCE  RI— 028 
FCM  AADC  LTRS  BARCODED 
NBT  CO  BAKERSFIELD  CA 

565.4    Sortation  Requirements— 
Residual/Basic  Portion 

565.41    General.  Residual/basic 
pieces  are  those  pieces  remaining  after 
preparing  packages  in  accordance  with 
565.311  through  565.313.  Accordingly, 
except  as  provided  in  565.122b,  there  are 
always  fewer  than  50  pieces  for  the 
same  3-digit  ZIP  Code  area  within  the 
residual/basic  portion  of  the  mailing. 
Residual/basic  pieces  must  be  placed  in 
trays  separate  from  qualifying  pieces, 
except  as  provided  in  565.44.  The  traylng 
requirements  in  561.2  must  be  met 
Residual/basic  pieces  must  be  prepared 
in  accordance  with  one  of  the  options 
listed  in  565.42  through  565.44  below. 
Once  the  basic  reqinrements  in  565.42 
through  565.44  are  met.  additional 
sortation  of  First-Class  residual  mail 
may  be  performed  in  accordance  with 
any  local  authorization  for  acceptance 
times  described  in  Management 
InstnictiOTi  DM-14(>-91-01.  Pint-CIasa 
Mail  Acceptance  Policy. 

565.42    Option  1:  ZIP  Code 
Sequencing  and  Listing.  Residual/basic 
pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  grouped  together.  Croujjs 
of  pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  placed  in  trays  in 
ascending  numeric  3-digit  ZIP  Code 
sequence.  If  the  last  tray  is  less  than  full, 
the  pieces  in  the  tray  must  be  secured 
into  and  labeled  as  3-digit  packages 
under  561.11  and  561.131.  In  addition, 
full  trays  of  postcard-size  pieces  (pieces 
measuring  not  more  than  ^V*  inches 
high.  6  Inches  long,  and  .0095"  inch 
thick),  of  any  class  of  mail,  must  be 
seciu«d  into  and  labeled  as  3-digit 
packages  under  561.11  and  561.131. 
Mailers  must  provide  a  listing  by  3-digit 
ZIP  Code  area  of  the  various  rate 
qualification  categories  as  described  in 
565.53.  Id  third-class  mailings  in  which 
destination  BMC  rates  are  claimed  and 
not  all  pieces  in  the  residua) /basic 
portion  of  the  mailing  qualify  for  the 
destination  BMC  rate,  separate 
residual/basic  trays  must  be  prepared 
for  the  ZIP  Code  areas  eligible  for  the 
destination  BMC  rate  as  provided  in 


624.722.  Trays  must  be  labeled  as 
follows: 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  of  the  SCF  servinq  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  Z  Appropriate  class  or  contents 
designation  (FCM.  2C  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED  WKG". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DIS  BAKERSFIELD  CA— 832 
FCM  LTRS  BARCODED  WKG 
NBT  CO  BAKERSFIELD  CA 

565.43    Option  2:  Physical  Separation 
by  Rate  Qualification 

565.431  Basic  Tray  Separations. 
Residual /basic  pieces  bearing  correct 
ZIP-J-4  barcodes  or  delivery  point 
barcodes  must  be  separately  trayed 
from  residual/basic  pieces  that  do  not 
Pieces  not  bearing  ZIP +  4  barcodes  or 
delivery  point  barcodes  must  be  further 
separated  so  that  pieces  bearing  a    - 
correct  (see  530)  numeric  ZIP -I- 4  code  is 
the  address  and  meeting  the 
requirements  of  540  are  separately 
trayed  from  other  pieces.  The  trays  must 
be  physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification. 

565.432  Addibonal  Tray 
Separations. 

a.  First-Qass  Nonidentical- Weight 
Metered  or  Precanceled  Stamp  Mailngs. 
There  is  a  different  first  ounce  rate  for 
pieces  weighing  over  2  ounces  in  First- 
Class  Mail.  Accordingly,  in 
nonidentical-weight  First-Class  metered 
or  precanceled  stamp  mailings  in  which 
there  are  both  pieces  weighing  2  ounces 
or  less  and  pieces  weighing  over  2 
ounces,  and  postage  at  the  exact  rate  is 
not  affixed  to  each  piece,  further  tray 
separations  must  be  made  by  pieces 
weighing  over  2  ounces  and  pieces 
weighing  2  ounces  or  less  for  each  of  the 
three  basic  separations  required  in 
565.431  above.  The  trays  must  be 
physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification.  Precanceled 
stamp  mailings  must  meet  the  tray 
separation  requirements  in  565.432b 
when  postage  to  cover  additional  ounce 
increments  is  not  affixed  to  each  piece 
as  permitted  under  581.34  or  581.4. 

b.  First-Class  Nonidentical  Weight 
Precanceled  Stamp  Mailings  in  Which 
Postage  To  Cover  Additional  Ounce 
Increments  is  Not  Affixed.  In  Flrst-Qass 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  IncremenU  In  which  precanceled 
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stamps  to  coyer  postage  for  the 
additional  ouhce  or  ounces  is  not  affixed 
under  581.34*r  581.4.  further  tray 
separations  must  be  made  by  pieces  of 
each  ounce  increment  in  the  mailing  for 
each  of  the  tl^ee  basic  separations 
required  in  565.431.  The  trays  must  be 
physically  griuped  according  to  these 
separations  vfhen  presented  to  the  post 
office  for  verification. 

c.  First-Claks  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  For  nytered  and  precanceled 
stamp  First-Qlass  mailings  in  which 
pieces  do  not!  have  postage  affixed  at 
the  exact  rati  and  that  contain  both 
pieces  subjeot  to  the  letter  rates  and 
pieces  subject  to  the  postcard  rates, 
pieces  weighing  one  ounce  or  less  must 
be  further  separated  so  that  postcard 
rate  pieces  are  trayed  separately  from 
letter-fate  piiced  for  each  of  the  three 
basic  separafeoris  required  in  565.431. 
The  additional  tray  separations  in 
565.432b  may  also  be  necessary  for 
precanceled  |tamp  mailings.  The  trays 
must  be  physically  grouped  according  to 
'thes&  separations  vvhen  presented  to  the 
post  office  for  verification." 

d.  Second-Class  Mailings  Containing 
In-County  and  Outside  County  Pieces. 
Within  second-class  mailings  containing 
both  in-couniy  and  outside-county 
pieces,  in-county  pieces  must  be 
separately  trayed  from  outside-coimty 
pieces  for  ealph  of  the  three  basic  tray 
separations  fequired  in  565.431  above. 
The  trays  miist  be  physically  grouped 
according  to  these  separations  when 
presented  to  the  post  office  for 
verification.! 

e.  Third-Class  Mailings  Claiming 
Destination  BMC  Rates.  In  third-class 
mailings  in  which  destination  BMC  rates 
are  claimed  end  not  all  pieces  in  the 
residual/ba^ic  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
further  tray  Operations  by  pieces  within 
the  BMC  service  area  and  pieces  outside 
the  BMC  service  area  must  be  made  for 
each  of  the  diree  basic  separations 
required  in  965.431. 

565.433    Separation  Into  Croups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  565.431  and  565.432, 
the  pieces  dust  be  separated  into  groups 
of  100  piecel.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.12).  When  the  tray  is  full,  nothing 
further  is  reijuired.  When  the  tray  is  less 
than  full,  pioces  must  also  be  secured 
into  packagiis  in  accordance  with  561.11 
within  each  group  of  100  pieces.  In 
addition,  full  trays  of  postcard-size 
pieces  (pieces  measuring  not  mOre  than 
4-1/4  inchei  high,  6  inches  long,  and 
.0095  inch  tlick).  of  any  class  of  mail, 
must  be  secured  into  packages  as 


provided  in  561.11.  When  there  are 
fewer  than  100  pieces  in  a  group  at  the 
end  of  the  last  tray  for  any  of  the  types 
of  residual/basic  trays,  the  actual 
number  of  pieces  in  the  group  must  be 
written  on  the  separator  card.  The  total 
number  of  residual/basic  pieces  in  each 
rate  category  must  be  added  to  the 
summary  portion  of  the  documentation 
required  in  565.533. 

565.434    Tray  Labels.  Option  2 
residual/basic  trays  must  be  labeled  as 
follows: 

a.  Tray  Containing  ZIP -1-4  Barcoded 
or  Delivery  Point  Barcoded  Pieces. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  of  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (PCM,  2C,  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED  WKG". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DIS  BAKERSFIELD  CA— 932 
FCM  LTRS  BARCODED  WKG 
NBT  CO  BAKERSFIELD  CA 

b.  Trays  Containing  Pieces  Not  ZIP -1-4 
Barcoded  or  Delivery  Point  Barcoded 
Bearing  Correct  Numeric  ZIP -I- 4  Code  in 
Address  and  Meeting  Requirements  of 
540. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  Class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "ZIP-i-4  WORKING"  (or 
"ZIP-t-4  WKG"). 

Line  3:  Mailer  information  (see 
561.273b(3)). 


Example 

DIS  WILKES-BARRE  PA— 188 
FCM  ZIP -(-4  WORKING 
EXETER  CO  DUPONT  PA 

c.  Trays  Containing  Other  Pieces  Not 
ZIP -♦-4  Barcoded  or  Delivery  Point 
Barcoded. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two  letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.83d. 

Line  2:  Appropriate  Class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C 
LTRS)  followed  by  "WORKING"  (or 
"WKG"). 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

DIS  WILKES-BARRE  PA— 186 
3C  LTRS  WORKING 
COAL  CO  DUPONT  PA 


565.44    Option  3:  Placement  in  AADC 
Trays  of  the  3/5  Presort  Tier  Portion. 
Under  this  option,  whenever  there  are 
residual/basic  pieces  for  an  AADC  area 
for  which  an  AADC  tray  was  prepared 
within  the  3/5  presort  tier,  the  residual/ 
basic  pieces  for  that  AADC  area  must 
be  secured  into  and  labeled  as  3-digit 
packages  and  placed  in  the  AADC  tray 
with  qualifying  mail.  Residual/basic 
pieces  for  3-digit  areas  for  which  there  is 
no  corresponding  AADC  tray  of 
qualifying  mail  must  be  placed  in 
ascending  numeric  3-digit  ZIP  Code 
sequence  within  separate  trays 
containing  only  residual/basic  pieces  as 
described  in  565.42.  Mailers  must 
provide  a  listing  by  3-digit  ZIP  Code 
area  under  the  residual/basic  presort 
tier  section  of  the  documentation  as 
described  in  565.532  of  the  various  rate 
qualification  categories  for  both  the 
pieces  placed  in  AADC  trays  and  the 
pieces  trayed  in  separate  residual/basic 
trays.  Trays  containing  only  residual/ 
basic  pieces  must  be  labeled  as 
described  in  565.42. 

565.5    Documentation 

565.51    Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP +4  barcoded  pieces  or 
delivery  point  barcoded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing,  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP-)-4  barcode  or 
delivery  point  barcode.  The  USPS  will 
compare  the  numbers  shown  on  the 
mailer's  documentation  with  counts  of 
samples  taken  from  the  actual  mailing  to 
confirm  that  the  information  on  the 
documentation  is  accurate. 

Note:  For  second-class  mailings,  the 
documentation  described  in  this  section  will 
provide  the  presort  per  piece  rate 
documentation  and  the  85%  ZIP-^4  barcoded 
or  delivery  point  barcoded  documentation 
required  in  424.841  and  424.843. 
Documentation  in  addition  to  the 
documentation  described  in  564.14  must  be 
prepared  for  mailings  of  second-class 
publications  as  set  forth  in  424.84. 

565.52    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  565.53.  with  the  following 
exceptions: 
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a.  No  dociunentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP +4  barcode  or  correct 
delivery  point  barcode  and  either  of  the 
following  applies: 

(1)  Postage  is  a^ixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Mailings 
containing  both  5-digit  and  3-digit 
packages  do  not  meet  this  condition 
since  5-digit  and  3-digit  packages  are 
placed  in  the  same  optional  city,  3-digit, 
SCF.  and  AADC  trays.  Second-class 
mailings  containing  both  in-county  and 
outside-county  pieces  and/or  containing 
both  Level  A  and  Level  B  rates  also  do 
not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  568.1. 

c.  Documentation  that  describes  all 
ZIP-f-4  Barcoded  rate  mailings  to  be 
made  from  a  mailing  job  may  be 
submitted  with  the  first  mailing  of  a 
mailing  job  in  accordance  with  568.2. 

565.53    Information  Required 

565.531    Heading  and  General  Format 
Requirements.  The  top  of  the  first  page 
of  the  documentation  must  show  the 
class  of  mail  and  the  words  "DMM  565 
Presort."  When  only  some  pieces  in  a 
third-class  mailing  qualify  for  a 
destination  entry  rate,  or  when  a  mailing 
contains  pieces  that  qualify  for  more 
than  one  destination  entry  rate,  a 
description  of  the  characters  used 
within  the  listing  portion  of  the 
documentation  to  identify  the  ZJP  Codes 
qualifying  for  each  destination  entry 
discount,  must  also  appear  at  the  top  of 
the  first  page  (see  565.532d(6)).  The 
documentation  must  consist  of  ZIP  Code 
listings  for  the  3/5  presort  tier  and  the 
residual/basic  presort  tier  (except  for 
residual/basic  pieces  prepared  under 
the  physical  separation  option  in  565.43) 
as  described  in  565.532,  as  well  a 
summary  as  described  in  565.533.  At  the 
mailer's  option,  additional  information 
showing  the  trays  in  which  the  pieces 
appear  may  also  be  included.  It  is 
recommended  that  one  of  the  formats 
shown  in  Exhibit  565.53  A  or  Exhibit 
565.53  B  be  used.  If  another  format  is 
used,  it  must  allow  Postal  Service 
verification  personnel  to  easily 
determine  the  information  required  by 
565.532  and  565.533  using  a  single  report. 
See  565.532f  for  an  exception  to  the 
single  report  requirement  for  second- 
class  mailings  containing  more  than  one 
edition  and/or  publication.  Information 


that  could  not  pertain  to  the  class  being 
mailed  (such  as  column  headings  for 
Level  A.  Level  B,  Level  ]  rates  in  a  third- 
class  mailing)  must  not  be  included  in 
the  documentation. 

565.532    Required  Information— ZIP 
Code  Listing  Portion 

a.  Presort  Tier  Sections.  The  ZIP  Code 
listing  portion  of  the  documentation 
must  be  divided  into  two  sections  by 
presort  tier  the  3/5  presort  tier  and  the 
residual/basic  presort  tier.  The 
residual/basic  presort  tier  is  not 
required  if  residual/basic  mail  is 
prepared  under  the  physical  separation 
option  in  565.43.  Each  presort  tier 
section  must  be  preceded  by  a  heading 
that  names  the  presort  tier. 

b.  ZIP  Code  Column.  The  5-digit  or  3- 
digit  ZIP  Codes  of  pieces  in  all 
qualifying  packages  in  the  3/5  presort 
tier  of  the  mailing  must  be  listed  in 
ascending  numeric  order  under  a  column 
heading  "ZIP  Codes."  The  ZIP  Code 
column  must  be  listed  using  one  of  the 
following  two  methods: 

(1)  ZIP  Code  Listings  Divided  Into 
Sections  by  Type  of  Package  (See 
Exhibit  565.53A) 

(a)  3/5  Presort  Tier.  The  ZIP  Code 
listing  for  the  3/5  presort  tier  must  be 
divided  into  sections  by  type  of  group/ 
package  (5-digit,  second-class  optional 
city,  3Hligit).  Each  section  must  be 
preceded  by  a  heading  indicating  the 
type  of  group/package  to  be  listed. 
Under  the  5-digit  section,  pieces  in  5- 
digit  groups/packages  must  be  listed  by 
5-digit  ZIP  Code.  In  second-class 
mailings  under  the  optional  city  section, 
optional  city  groups/packages  must  be 
hsted  by  the  lowest  assigned  5-digit  ZIP 
Code  for  the  city  shown  in  Exhibit 
122.63a.  Under  the  3-digit  section,  pieces 
in  3-digit  groups /packages  must  be 
listed  by  3-digit  ZIP  Code. 

(b)  Residual/Basic  Presort  Tier.  The 
ZIP  Code  listing  for  the  residual/basic 
presort  tier  must  be  a  single  section  that 
lists  ZIP  Codes  for  residual/basic  pieces 
by  3-digit  ZIP  Code. 

(2J  Continuous  ZIP  Code  List  (See 
Exhibit  565.53B) 

(a)  3/5  Presort  Tier.  All  packages  are 
listed  in  numeric  sequence  in  one 
section.  For  First-  and  third-class 
mailings,  as  well  as  second-class 
mailings  that  do  not  contain  optional 
city  packages,  5-digit  packages  must  be 
listed  by  5-digit  ZIP  Code  and  3-digit 
packages  must  be  listed  by  3-digit  ZIP 
Code.  For  second-class  mailings 
containing  optional  city  packages,  5- 
digit  ZIP  Codes  representing  pieces  in  5- 
digit  packages  must  be  listed  by  5-digit 
ZIP  Code  and  preceded  by  the 


abbreviation  5DG;  optional  city 
packages  must  be  listed  by  the  lowest 
assigned  5-digit  ZIP  Code  for  the  city 
shown  in  Exhibit  122.63a  and  preceded 
by  the  abbreviation  CTY;  3-digit 
packages  must  be  listed  by  3-digit  ZIP 
Code  and  preceded  by  the  abbreviation 
3DG. 

(b)  Residual/Basic  Presort  Tier. 
Residual/basic  pieces  listed  under  the 
residual/basic  presort  tier  section  must 
be  listed  by  3-digit  ZIP  Code.  It  is  not 
necessary  that  an  identifying  prefix  be 
shown  in  front  of  the  3-digit  ZIP  Code 
prefixes  of  residual/basic  pieces, 
however,  if  one  is  used  it  should  be 
WKG. 

c.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  on  the  hsting  show: 

(1)  The  number  of  ZIP-t-4  barcoded  or 
delivery  point  barcoded  pieces  under  a 
column  heading  (or  column  headings — 
see  565.532d)  naming  the  rate  for  which 
the  pieces  qualify  based  on  the  class  of 
mail  (see  565.21)  and  indicating  that  the 
pieces  are  ZIP -(-4  barcoded  or  delivery 
point  barcoded. 

(2)  The  number  of  non-ZIP->-4 
barcoded  or  non-delivery  point 
barcoded  pieces  with  a  correct  numeric 
ZIP-t-4  code  (see  530)  in  the  address 
meeting  the  requirements  of  540,  under  a 
column  heading  (or  column  headings — 
see  565.532d)  naming  the  rate  for  which 
the  pieces  quahfy  based  on  the  class  of 
mail  (see  565.21)  and  indicating  that  the 
pieces  are  not  ZIP -(-4  barcoded  or 
delivery  point  barcoded.  The 
documentation  does  not  need  to  contain 
a  column  for  these  pieces  if  none  appear 
In  a  mailing,  or  if  the  ZIP -(-4  rates  are 
not  claimed  for  such  pieces.  These 
pieces  are  not  permitted  in  5-digit 
packages. 

(3)  The  number  of  remaining  pieces 
that  are  not  ZIP-»-4  barcoded,  delivery 
point  barcoded,  or  numerically  ZIP +4 
coded  under  a  column  heading  (or 
column  headings — see  565.532d)  naming 
the  rate  for  which  the  pieces  qualify 
based  on  the  class  of  mail  (see  565.21) 
and  indicating  that  the  pieces  are  not 
ZIP -(-4  barcoded  or  delivery  point 
barcoded.  (This  column  includes  pieces 
with  a  5-digit  numeric  ZIP  Code  as  well 
as  pieces  without  a  ZIP-t-4  or  delivery 
point  barcode  that  contain  a  correct 
numeric  ZIP -(-4  code,  but  do  not  meet 
the  OCR  processing  requirements  in  540. 
It  also  includes  pieces  without  a  ZIP-t-4 
barcode  or  delivery  point  barcode  thai 
contain  a  numeric  ZIP-t-4  Code  not 
matched  against  CASS  certified 
software  in  accordance  with  530.)  These 
pieces  are  not  permitted  in  5-digit 
packages. 
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(4)  The  cumulbtive  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  ZIP 
Code  entries  in  the  applicable  presort 
tier  section  of  tl  e  documentation)  under 
a  column  headiilg  "Cumulative  Total." 
(The  totals  accifnulate  only  for  each 
individual  presdrt  tier  section  of  the 
listing,  except  tnat  when  the  type  of 
package  option  Is  used  for  the  3/5 
presort  tier  the  totals  accumulate  only 
within  each  individual  type  of  package 
section  in  the  3  to  presort  tier.) 

d.  Additional  Kate  Columns  or  Line 
Entries. 

(1)  First-Clasi  Metered  or 
Precanceled  Stamp  Mailings  Containing 
Pieces  Both  Ovir  and  Under  2  Ounces. 
Within  the  resiaual/basic  presort  tier 
section  of  the  d^umentation  for 
metered  and  precanceled  stamps 
mailings  in  which  postage  at  the  exact 
rate  is  not  affixed,  two  rate  columns, 
one  for  reporting  pieces  weighing  less 
than  2  ounces  and  one  for  reporting 
pieces  weighing  2  ounces  or  more  must 
be  shown  for  each  of  the  basic  column 
separations  described  in  565.532c(l), 
56S.532c(2),  and|565.532c(3).  Each 
column  headinamust  contain  the  name 
of  the  residual  rfete  (see  565.213)  for 

;  qualify,  the  weight 
statement  as  to  whether 
I  are  ZIP-t-4  barcoded  or 
ircoded.  Precanceled 
stamp  mailings  In  which  postage  to 
cover  ad'^itional  ounce  increments  is  not 
afHxed  must  maet  the  additional 
documentation  requirements  in 
565.532d(2). 

(2)  First-CIasa  Nonidentical-Weight 
Precanceled  Stamp  Mailings  in  Which 
Postage  to  Cov^  Additional  Ounce 
Increments  is  Not  Affixed.  In  First-Class 
mailings  paid  b^  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  and  in  which 
precanceled  sta^nps  to  cover  postage  for 
the  additional  ounce  or  ounces  is  not 
affixed  as  permitted  in  581.34  or  581.4. 
additional  rate  columns  for  reporting 
each  ounce  increment  in  the  mailing 
must  be  shown  ^or  each  of  the  basic 
column  separations  described  in 
565.532b(l).  565;532b(2).  and  565.532b(3). 
Each  rate  column  heading  must  show 
the  name  of  the  rate  (see  565.21)  for 
which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  piece  i  are  ZIP +4  barcoded  or 
delivery  point  hjarcoded. 

(3)  First-Clast  Mailings  Containing 
Both  Letter-Rat  ?  and  Postcard-Rate 
Pieces.  Within  I  he  residual/basic 
presort  tier  sect  ion  of  the  documentation 
for  metered  anc  precanceled  stamp 
First-Class  mai^ngs  in  which  pieces  do 
not  have  posta^  affixed  at  the  exact 
rate  and  that  contain  both  pieces  subject 


which  the  pieces 
category,  and  a 
or  not  the  piecef 
delivery  point 


to  the  letter  rates  and  pieces  subject  to 
the  postcard  rates,  two  columns,  one  for 
reporting  pieces  at  the  postcard  rates 
and  one  for  reporting  pieces  at  the  letter 
rate  must  be  shown  for  each  of  the  basic 
column  separations  described  in 
565.532c(l),  565.532c(2),  and  565.532c(3). 
The  column  headings  must  contain  the 
name  of  the  rate  (see  565.213)  for  which 
the  pieces  qualify,  a  statement  as  to 
whether  the  pieces  are  subject  to 
postcard  or  letter  rates,  and  a  statement 
as  to  whether  or  not  the  pieces  are 
ZIP+4  barcoded  or  delivery  point 
barcoded.  The  additional  column 
separations  in  565.532d(2)  are  also 
necessary  for  both  the  3/5  presort  tier 
and  the  residual/basic  presort  tier  for 
precanceled  stamp  mailings  in  which 
postage  to  cover  additional  ounce 
increments  is  not  affixed  to  each  piece 
in  the  mailing  as  permitted  under  561.34 
or  581.4. 

(4)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  and  outside- 
county  pieces,  separate  columns  for  in- 
county  pieces  and  for  outside-county 
pieces  must  be  shown  for  pieces  listed 
under  565.532c(l),  565.532c(2),  and 
565.532c(3).  In  addition,  for  3-digit 
packages,  separate  columns  for  unique 
3-digit  packages  that  qualify  for  the  level 
B3  or  H3  rates,  and  for  the  level  J3  rates 
must  be  shown,  and  separate  columns 
for  nonunique  3-digit  packages  that 
qualify  for  level  A  or  G  rates,  and  for 
level  Jl  rates  must  be  shown,  for  each  of 
the  tltree  general  categories  of  pieces  in 
565.532c(l),  5e5.532c(2),  and  565.532c(3). 
To  reduce  the  number  of  columns  across 
a  page,  mailers  using  the  ZIP  Code 
listing  option  in  565.532b(2)  (ZIP  Code 
Listings  Divided  into  Sections  by  Type 
of  Package)  may  break  the  3-digit 
package  section  into  further  sections  by 
rate  category:  one  section  for  optional 
city  and  unique  3-digit  packages 
recorded  at  the  level  B3/H3  and  J3  rates, 
and  another  section  for  nonunique  3- 
digit  packages  at  the  level  A/G  or  Jl 
rates.  The  column  headings  must 
contain  the  name  of  the  rate  (see  565.22) 
for  which  the  pieces  qualify,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP -(-4  barcoded  or  delivery 
point  barcoded.  Only  two  rate  columns 
are  possible  for  5-digit  packages  on  the 
listing,  since  only  ZIP-i-4  barcoded  or 
delivery  point  barcoded  pieces  are 
permitted  in  those  packages. 

(5)  Second-Class  Combined  Mailings. 
See  565.532f. 

(6)  Third-Class  Mailings  Claiming 
Destination  SCF  or  Destination  BMC 
Rates.  In  third-class  mailings  in  which 
some  combination  of  SCF  destination 
entry.  BMC  destination  entry,  and  no 


destination  entry  discount  is  claimed 
(that  is,  not  all  pieces  in  the  mailing 
qualify  for  the  same  destination 
discount)  the  ZIP  Codes  on  the  presort 
tier  listings  that  are  eligible  for  the  SCF 
entry  discount  or  the  BMC  entry 
discount  must  be  marked  with  an 
asterisk  or  some  other  unique  character. 
If  both  the  SCF  discount  and  BMC 
discount  are  claimed  in  Uie  same 
maihng,  a  different  character  from  the 
one  used  to  mark  the  ZIP  Codes  eligible 
for  the  SCF  discount  must  be  used  to 
mark  the  ZIP  Codes  eligible  for  the  BMC 
discount. 

e.  Presort  Tier  Column  Totals.  At  the 
end  of  each  presort  tier  section  of  the 
listing  (or  under  each  package  section  of 
the  3/5  presort  tier  when  the  type  of 
package  option  is  used),  show  the  total 
number  of  pieces  listed  under  each  rate 
column  and  under  the  cumulative  total 
column. 

f.  Additional  Requirements  For 
Second-Class  Combined  Mailings.  In 
addition  to  the  documentation  required 
by  565.53.  second-class  mailings 
combining  pieces  from  more  than  one 
second-class  publication  or  edition  must 
provide  additional  information  by 
publication  or  edition  as  required  by 
424.853.  This  additional  information  may 
be  provided  as  a  separate  report  or 
reports. 

565.533    Summ.ary  Portion 

a.  Second-Class  Mailings  and  - 

Identical  Weight  Permit  Imprint 
Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  listing  pwrtions  of 
the  documentation.  (For  residual/basic 
mail  sorted  under  the  physical 
separation  option  in  565.43,  information 
is  also  obtained  from  the  manual  counts 
of  residual/basic  pieces  in  the  separate 
trays  for  each  rate  category.)  When  not 
all  pieces  in  a  third-class  mailing  qualify 
for  the  same  destination  entry  discount, 
a  separate  line  entry  for  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate. 

(b)  The  applicable  rate  (amount)  of 
postage. 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 
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Note:  The  applicable  rate  and  postage 
charges  are  not  required  for  second-class 
mailings. 

(2)  Totals 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  entries  for  the 
entire  mailing  must  be  shown  (optional 
for  second-class  mailings).  This  grand 
total  is  the  amount  of  postage  owed  for 
the  mailing  and  the  amount  to  be 
deducted  bmra  the  advance  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing  prior  to 
deductions  for  the  nonadvertising 
percentage  discount  and  zone  rate 
discounts. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-j-4  barcode  or 
delivery  point  barcode,  the  total  number 
of  pieces  that  do  not,  and  the  total  of 
both  representing  all  pieces  in  the 
mailing  must  be  shown. 

(c)  TTie  percentage  of  ZIP-f-4  barcoded 
or  delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  hst  each  rate 
at  which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  Usting  portions  of  the 
doamientation.  For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  565.43,  information  is  also 
obtained  from  the  manual  counts  of 
pieces  in  the  separate  trays  for  each  rate 
category.  For  nonidentical-weight  First- 
Class  precanceled  stamp  mailings  in 
which  stamps  to  cover  the  additional 
ounces  are  not  affixed,  each  rate 
category  must  be  Usted  more  than  once 
so  that  there  is  a  separate  Usting  for 
each  ounce  increment  at  that  rate.  First- 
Class  postcard  rate  pieces  must  also  be 
listed  separately  from  letter-rate  First- 
Class  pieces.  For  First-Class  metered 
mailings  containing  residual  pieces  over 
and  under  two  ounces,  each  residual 
rate  category  must  have  a  separate 
listing  for  pieces  weighing  2  ounces  or 
less  and  a  separate  listing  for  pieces 
weighing  over  2  ounces.  First-Class 
postcard  rate  pieces  must  also  be  listed 
separately  from  letter-rate  First-Class 
pieces.  When  not  all  pieces  in  a  third- 
class  mailing  quaUfy  for  the  same 
destination  entry  discount,  a  separate 
line  entry  for  the  pieces  claimed  at  each 
destination  entry  discount  and  for 
pieces  not  qualifying  for  a  destination 
entry  discount  must  be  shown  to 
separately  account  for  the  different 
rates  in  the  summary.  For  each  rate 
listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate. 


(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed). 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  category  times  ihe  amount  of 
postage  due  per  piece). 

(2)  Totals 

(a)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
entries  for  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-i-4  barcode  or 
delivery  point  barcode,  the  total  number 
of  pieces  that  do  not,  and  the  total  of 
both  representing  all  pieces  in  the 
mailing  must  be  shown. 

(c)  The  percentage  of  ZIP -♦-4  barcoded 
or  delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

565.6    Mailing  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  565  Presort" 
at  the  top  of  the  mailing  statement. 

566    OPTION  1— THREE-TIER 
PACKAGE-BASED  ZIP-t-4  BARCODED 
RATE  MAIUNGS  (REQUIRED  MARCH 
21, 1993,  OPTIONAL  UNTIL  THEN) 

566.1    General  Requirements 

566.11    Description  of  a  Mailing.  A 
single  ZIP+4  Barcoded  rate  mailing 
prepared  under  566  may  be  made  up  of 
three  presort  tiers;  the  optional  5-digit 
presort  tier,  the  3-digit  presort  tier,  and 
the  residual/basic  presort  tier.  See 
564.12  for  a  further  description  of  presort 
tiers.  Rates  for  pieces  in  the  mailing  are 
based  upon  the  type  of  package  in  which 
they  are  placed.  See  566.2  for  a  detailed 
description  of  the  rates  for  which  pieces 
in  each  presort  tier  can  qualify.  A  single 
mailing  may,  at  the  mailer's  option: 

a.  Include  all  three  presort  tiers. 

b.  Contain  only  a  3-digit  presort  tier 
and  a  residual/basic  tier. 

c.  Contain  only  a  5-digit  presort  tier. 

d.  If  a  First-Class  mailing,  contain 
only  a  5-digit  presort  tier  and  a  residual 
tier.' 

e.  If  a  First-Class  mailing,  contain  only 
a  residual  tier. 

f.  If  a  second-  or  third-class  mailing. 
contain  only  a  residual/basic  tier  under 
the  limited  conditions  in  566.132a. 

566.12    Description  of  Presort  Tiers 

566.121    Optional  5-Digit  Presort  Tier. 
The  5-digit  presort  tier  consists  of 


groups  of  10  or  more  ZIP -♦-4  barcoded  or 
delivery  point  barcoded  pieces  per  5- 
digit  area  placed  in  5-digit,  3-digit,  SCF, 
and  AADC  trays,  as  required  by  566.13 
and  566.3.  All  trays  must  be  full  trays 
except  for  AADC  trays.  5-digit  groupings 
within  trays  must  be  packaged  or 
delineated  by  separator  cards  in 
accordance  with  566.32.  The  10-piece 
minimum  per  5-digit  area  applies  to  all 
classes  of  mail.  All  pieces  in  the  5-digit 
presort  tier  must  contain  the  correct 
ZIP-)- 4  barcode  or  delivery  point 
barcode  (see  515.32).  The  5-digit  presort 
tier  is  required  only  if  5-digit  ZIP-)-4 
Barcoded  rate  are  claimed. 

566.122  3-Digit  Presort  Tier.  The  3- 
digit  presort  tier  consists  of  groups/ 
packages  of  50  or  more  pieces  per  3-digit 
area  placed  in  3-digit.  SCF.  or  AADC 
trays  as  required  by  566.13  and  566.4. 
These  3-digit  groups/packages  must  be 
placed  in  trays  that  are  separate  from 
trays  containing  5-digit  groups/ 
packages.  For  second-class  mailings, 
optional  groups/packages  of  50  or  more 
pieces  for  the  multi-coded  cities  listed  in 
Exhibit  122.63a  may  be  prepared  prior  to 
preparing  groups/packages  of  50  or 
more  pieces  per  3-digit  area  and  trayed 
with  the  3-digit  groups/packages. 
Packaging  or  use  of  separator  cards  is 
not  required  for  groups/packages  in  the 
3-digit  presort  tier  except  within  less 
than  full  AADC  trays  and  except  for 
postcard-size  pieces  of  any  class. 

566.123  Residual/Basic  Presort  Tier. 
The  residual/basic  presort  tier  consists 
of  pieces  remaining  after  performing  5- 
digit  sortations  under  566.3  (if 
applicable)  and  3-digit  sortations  under 
566.4.  The  residual/basic  tier  must  be 
sorted  to  one  of  the  following  three 
options: 

a.  Trayed  separately  in  3-digit  ZIP 
Code  sequence  as  described  in  566.52. 

b.  Physically  separated  by  rate 
category  as  described  in  566.53. 

c.  Packaged,  labeled,  and  placed  in 
AADC  trays  containing  qualifying 
pieces  in  the  3-digit  presort  tier  of  the 
mailing,  with  pieces  for  which  AADC 
trays  are  not  available  being  trayed 
separately  in  ZIP  Code  sequence  (see 
566.54). 

566.13    Hierarchy  of  Presort 

566.131    Mailings  Containing  5-Digit 
and  3-Digit  Presort  Tiers.  Since  the  5- 
digit  presort  tier  must  be  prepared  only 
if  5-digit  ZIP -♦-4  Barcoded  rates  are 
claimed,  mailers  need  not  prepare  all 
possible  5-digit  packages  in  the  5-digit 
presort  tier  before  preparing  the  3-digit 
presort  tier.  Mailers  may  prepare  5-digit 
packages  to  only  selected  5-digit  ZIP 
Code  areas  in  the  5-digit  presort  tier. 
When  a  mailing  contains  5-digit 
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packages  for  a  ZIP  Code  area,  not  all 
pieces  for  that  ZIP  Code  area  are 
required  to  be  ilaced  in  5-digit  packages 
in  the  5-digit  pnesort  tier.  The  mailer 
may  elect  to  pl^ce  some  pieces  for  that 
5-digit  ZIP  Code  area  in  the  3-digit 
presort  tier  and  pay  a  higher  rate.  In  all 
cases,  howevei .  each  5-digit  package  in 
the  5-digit  pre»)rt  tier  must  contain  at 
least  10  ZIP+4  barcoded  or  delivery 
point  barcoded  pieces  (see  566.31  and 
515.32).  I 

Example:  A  maiUng  contains  150 
pieces  for  ZIP  fk)de  22033.  of  which  135 
are  delivery  paint  barcoded.  and  15  are 
not  barcoded  but  contain  a  5-digit  ZIP 
Code.  The  samt  mailing  contains  30 
pieces  (28  delitery  point  barcoded  and  2 
nonbarcoded  With  a  5-digit  ZIP  Code) 
for  other  ZIP  Qodes  with  a  220  ZIP  Code 
prefix.  The  ma  ler  elects  to  prepare  5- 
digit  packages  to  22033.  The  15  pieces  to 
22033  that  do  r  ot  contain  a  barcode 
cannot  be  inch  ided  in  the  5-digit  presort 
tier  and  are  dropped  down  to  the  3-digit 
presort  tier.  Th  ese  15  pieces,  when 
added  to  the  a  I  pieces  for  other  ZIP 
Codes  within  :  20,  equal  45  pieces  for  the 
3-digit  area  22<L  Since  50  pieces  are 
needed  to  mal«  e  up  a  3-digit  package,  the 
mailer  may  ele  ct  to  take  5  pieces  for 
22033  and  mov  e  them  to  the  3-digit 
presort  tier.  Tl  is  will  result  in  a  total  of 
130  pieces  for  ^2033  in  the  5-digit  presort 
tier  and  50  pietes  for  220  in  the  3-digit 
presort  tier. 

566.132    Mail]  igs  Containing  3-Digit 
and  Residual/  Jasic  Presort  Tiers 

a.  Required  or  Second-  and  Third- 
Class  Mailing! .  All  package-based 
second-  and  tl  ird-class  ZIP-t-4  Barcoded 
rate  mailings  i  nust  contain  both  a  3-digit 
presort  tier  and  a  residual/basic  presort 
tier.  Within  these  mailings,  all  possible 
3-digit  packag  »s  of  50  or  more  pieces  to 
the  same  3-dii  it  area  must  be  prepared 
and  placed  in  the  3-digit  presort  tier, 
before  the  res  dual /basic  presort  tier  is 
prepared.  For  becond-class  mailings, 
optional  city  (packages  of  50  or  more 
pieces  may  alto  be  made,  at  the  mailer's 
option,  and  on  a  selected  basis,  prior  to 
preparing  3-d^it  packages.  The  only 
instance  in  wkich  a  residual /basic 
presort  tier  may  be  submitted  by  itself 
as  a  second-  or  third-class  mailing  is  if 
the  mailer  attempted  to  perform  3-digit 
package  sortation.^,  but  there  were  no 
groups  of  50  or  more  pieces  for  any  3- 
digit  ZIP  Cod^  area  in  the  mailing. 
D.  First-Class  Mailings.  Since  the 
residual  portion  of  a  First-Class  mailing* 
is  paid  for  at  single-piece  rates,  mailers 
are  not  required  to  prepare  all  possible 
3-digit  pat^Lafes  of  50  or  more  pieces  to 
the  same  3-di  pt  area  and  tray  them 
within  the  3-<  igit  presort  tier  before 
going  on  to  pi  epare  the  residual  presort 


tier.  That  is,  the  residual  portion  of  a 
First-Class  mailing  may  contain  groups 
of  50  or  more  pieces  for  the  same  3-digit 
ZIP  Code  area. 

566,2    Rate  Eligibility 

566.21    First  Class  Mailings 

586.211  5-Digit  Presort  Tier  (Groups 
of  10  or  more  Pieces  per  5-Digit  Area  in 
5-Digit.  3-Digit,  SCF,  and  AADC  Trays). 
All  pieces  within  the  5-digit  presort  tier 
prepared  under  566.3  can  qualify  for  the 
5-digit  ZIP -1-4  Barcoded  rate.  Only 
pieces  bearing  a  correct  ZIP -(-4  barcode 
or  delivery  point  barcode  may  be 
included  in  this  presort  tier. 

566.212  3-Digit  Presort  Tier  (Groups 
of  50  or  More  Pieces  per  3-Digit  Area  in 
3-Digit,  SCF.  and  AADC  Trays).  Within 
the  3-digit  presort  tier  prepared  under 

566.4,  pieces  that  bear,  the  correct  ZIP -1-4 
barcode  or  delivery  point  barcode  and 
meet  the  requirements  of  550  can  qualify 
for  the  3-Digit  ZIP -1-4  Barcoded  rate. 
Pieces  that  do  not  bear  a  ZIP -1-4  barcode 
or  delivery  point  barcode  but  bear  the 
correct  numeric  ZIP -(-4  code  (see  530)  in 
the  address  and  meet  the  requirements 
of  540  can  quahfy  for  the  ZIP -i- 4  Presort 
rate.  Other  pieces  qualify  for  the 
Presorted  First-Class  rate. 

566.213  Residual  Presort  Tier.  Within 
the  residual  presort  tier  prepared  under 

566.5,  pieces  that  bear  a  correct  ZIP -(-4 
barcode  or  delivery  point  barcode  can 
qualify  for  the  nonpresorted  ZIP-)-4 
Barcoded  rates  if  they  also  meet  the 
requirements  for  the  card  rates  (see 
311.11,  322,  and  515.512),  otherwise  they 
can  qualify  for  the  nonpresorted  ZIP -(-4 
rate.  Pieces  that  do  not  bear  a  ZIP-t-4 
barcode  or  delivery  point  barcode  but 
bear  the  correct  numeric  ZIP-f-4  code  in 
the  address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
nonpresorted  ZIP-l-4  rate.  Other  pieces 
quahfy  for  the  single-piece  First-Class 
rates. 

566.22    Second  Class  Mailings 

566.221  5-Digit  Presort  Tier  (Groups 
of  10  or  More  Pieces  per  5-Digit  Area  in 
5-Digit,  3-Digit.  SCF,  and  AADC  Trays). 
All  pieces  in  5-digit  packages  prepared 
under  566.3  can  qualify  for  the  level  B5/ 
H5/I5  ZIP-l-4  Barcoded  rates.  Only 
pieces  bearing  a  correct  ZIP -♦-4  barcode 
or  correct  delivery  point  barcode  ma^be 
included  in  5-digit  packages. 

566.222  3-Digit  Presort  Tier— Groups 
of  50  or  More  Pieces  per  3-Digit  Area  (or 
per  Optional  City)  in  3-Digit  SCF.  and 
AADC  Trays. 

a.  Optional  City  and  Unique  3-Digit 
Packages.  Within  the  3-digit  presort  tier, 
groups  of  50  or  more  pieces  for  an 
optional  multi-coded  city  listed  in 
Exhibit  122.63a  and  groups  of  SO  or  more 


pieces  for  a  unique  3-digit  ZIP  Code  area 
listed  in  Exhibit  122.63b  can  qualify  for 
rates  as  follows.  Pieces  that  bear  a 
correct  ZIP -I- 4  or  delivery  point  barcode 
can  qualify  for  the  B3/H3/J3  ZIP+4 
Barcoded  rate.  Pieces  that  do  not  bear  a 
ZIP -1-4  barcode  or  delivery  point 
barcode  but  bear  the  correct  numeric 
ZIP -(-4  code  in  the  address  (see  530]  and 
meet  the  requirements  of  540  can  qualify 
for  the  B3/H3/J3  ZIP -1-4  rates.  Other 
pieces  qualify  for  the  B3/H3/J3  presort 
rates. 

b.  Nonunique  3-Digit  Packages.  Within 
the  3-digit  presort  tier,  groups  of  50  or 
more  pieces  to  a  nonunique  3-digit  ZIP 
Code  area  that  are  not  part  of  a  group  of 
50  or  more  pieces  for  an  optional  city 
listed  in  Exhibit  122.63a  can  qualify  for 
rates  as  follows.  Pieces  that  bear  a 
ZIP -1-4  or  delivery  point  barcode  can 
qualify  for  the  A/G/Jl  ZIP -1-4  Barcoded 
rate.  Pieces  that  do  not  bear  a  ZIP -I- 4 
barcode  or  dehvery  point  barcode  but 
bear  the  correct  numeric  ZIP -1-4  code  in 
the  address  (see  530)  and  meet  the 
requirements  of  540  can  qualify  for  the 
A/G/Jl  ZIP -1-4  rates.  Other  pieces 
qualify  for  the  A/G/|l  presort  rates. 

566.223    Residual/Basic  Pieces. 
Within  the  residual/basic  presort  tier 
prepared  under  566.4,  pieces  that  bear  a 
correct  ZIP-t-4  barcode  or  delivery  point 
barcode  can  qualify  for  the  level  A/G/Jl 
ZIP-l-4  Barcoded  rates.  Pieces  that  do 
not  bear  a  ZIP-l-4  barcode  or  delivery 
point  barcode  but  bear  the  correct 
numeric  ZIP -I- 4  code  in  the  address  (see 
530)  and  meet  the  requirements  of  540 
can  qualify  for  the  level  A/G/Jl  ZIP+4 
rates.  Other  pieces  qualify  for  the  level 
A/G/Jl  presort  rates. 

566.23    Third-Class  Mailings 

566.231  5-Digit  Presort  Tier  (Groups 
of  10  or  more  Pieces  per  5-Digit  Area  in 
5-Digit,  3-Digit,  SCF,  and  AADC  Trays). 
All  pieces  within  the  5-digit  presort  tier 
prepared  under  566.3  can  qualify  for  the 
5-digit  2^-1-4  Barcoded  rates.  Only 
pieces  bearing  a  correct  ZIP -I- 4  barcode 
or  delivery  point  barcode  may  be 
included  in  this  presort  tier. 

566.232  3-Digit  Presort  Tier  (Groups 
of  50  or  More  Pieces  per  3-Digit  Area  m 
3-Digit,  SCF,  and  AADC  Trays).  Within 
the  f^ligit  presort  tier  prepared  under 
566.4.  pieces  that  bear  the  correct  ZIP -I- 4 
barcode  or  delivery  point  barcode  and 
meet  the  requirements  of  550  can  qualify 
for  the  3-digit  ZIP-l-4  Barcoded  rates. 
Pieces  that  do  not  bear  a  ZIP -f  4  barcode 
or  delivery  point  barcode  but  bear  the 
correct  numeric  ZIP -1-4  code  (see  530)  in 
the  address  and  meet  the  requirements 
of  540  can  qualify  for  the  3/5  presort 
rates.  Other  pieces  qualify  for  the  3/5 
presort  rates. 
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566.233    Residual/Basic  Presort  Tier. 
Within  the  residual  presort  tier  prepared 
under  566.5.  pieces  that  bear  a  correct 
ZIP +4  barcode  or  delivery  point 
barcode  can  qualify  for  the  basic  ZIP +4 
Barcoded  rates.  Pieces  that  do  not  bear 
a  ZIP+4  barcode  or  dehvery  point 
barcode  but  bear  the  correct  numeric 
ZIP +4  code  in  the  address  (see  530)  and 
meet  the  requirements  of  540  can  quaUfy 
for  the  basic  ZIP+4  rates.  Other  pieces 
qualify  for  the  basic  presort  rates. 

666J    8ortatk)o—S-Dlgit  Presort  Tier 

566.31    Miniumum  Quantity  per  5- 
Digit  Area.  There  must  be  at  least  10 
ZIP+4  barcoded  or  dehvery  point 
barcoded  pieces  for  each  5-digit  ZIP 
Code  area  in  the  5-digit  presort  tier. 
Only  pieces  with  a  correct  ZIP+4 
barcode  or  delivery  point  barcode  are 
permitted  in  the  5-d^t  presort  tier. 
When  there  are  fewer  than  10  pieces  for 
a  5-digit  ZIP  Code  area,  the  pieces  for 
that  Sndigit  area  must  be  placed  in  the  3- 
digit  presort  tier  or  residual/ basic 
presort  tier  of  the  mailing,  or  be 
submitted  in  a  separate  maiHng. 

566.32    Grouping  and  Packaging 

566.321    Grouping/Packaging  in  Full 
5-Digit  Trays.  There  are  no  2UP  Code 
grouping  or  packaging  requirements  for 
full  5-digit  trays  of  pieces  of  any  class 
that  contain  pieces  lar^r  than  the 
maximum  dimensions  for  postcards  (4- 
1/4  inches  high,  6  inches  long,  and  .0005 
inch  thick].  It  is  recommended  that  such 
pieces  in  full  5-digit  trays  not  be 
packaged.  Pieces  in  full  5-digit  trays  of 
any  class  that  consist  entirely  of  pieces 
within  the  dimensions  for  postcards 
must  be  secured  into  packages  under 
561.11.  Mailers  are  permitted  to  package 
pieces  larger  than  the  maximum 
dimensions  for  postcards  in  full  5-digit 
trays  as  provided  In  561.11.  If  pieces  are 
packaged,  no  package  labels  are 
required. 

No««  Until  March  21. 1003.  mailert  may 
place  in  standard  MM  letter  trays,  pieces  that 
are  wider  or  taller  than  those  trays  in  , 
accordance  with  501.23.  See  561.232  for 
additional  lestrtctions  on  nse  of  separator 
cards  for  pieces  exceeding  the  width  of 
standard  MM  trays. 

566.322    Gronping/Packaging  in  Full 
3-Dlgit  and  SCPTirays.  Within  full  3- 
digit  and  SCF  trays,  pieces  for  each  5- 
digit  ZIP  Code  area  contained  in  the  tray 
must  be  grouped  together.  It  is 
recommended,  but  not  required,  that  the 
groups  of  pieces  for  the  same  5-digit  ZJP 
Code  be  placed  in  trays  in  ascen(£ng 
numeric  sequence.  Eaid)  group  of  pieces 
for  a  5-digit  area  nrast  be  separated  from 
other  groups  of  pieces  for  5-digit  areas 
placed  in  the  trays  either  by  packaging 
or  by  separator  cards  under  661.11  or 


561.12.  Separator  cards  are  the  preferred 
method  for  pieces  of  any  class  that 
exceed  the  maximum  dimensions  for 
postcards.  Pieces  in  3-digit  or  SCF  trays 
of  any  class  that  consist  entirety  of 
pieces  within  the  dimensions  for 
postcards  (not  exceeding  AV*  inches 
high.  6  inches  long,  and  .0095  inch  thick) 
must  be  secured  into  packages  under 
56.11.  Package  labels  are  not  required. 

Note:  Until  March  21. 1903,  mailers  may 
place  in  standard  MM  trays,  pieces  that  are 
wider  or  taller  than  those  trajs  in  accordance 
with  561.23.  See  561.232  for  additional 
restrictions  on  use  of  separator  cards  for 
pieces  exceeding  the  width  of  standard  MM 
trays. 

566.323    Grouping/Packaging  in 
AADC  Trays.  Within  both  full  and  less- 
than-fuU  AADC  trays  groups  of  pieces 
for  each  5-digit  ZIP  Code  area  must  be 
secured  into  packages  as  described  in 
561.11.  Each  package  must  contain  only 
mail  for  a  sii^le  5-digit  area.  iHickages 
for  the  same  5-dig)t  ZIP  Code  area  most 
be  grouped  together  in  the  tray.  It  is 
recommended,  but  not  required,  that  the 
groups  of  pieces  for  the  same  5-dlglt  ZIP 
Code  be  placed  in  trays  in  ascending 
numerical  sequence.  Package  labels  are 
not  required. 

566.33    Traying— 5-Diglt  Presort  Tier 

566.331  General  The  requirements  in 
561.2  must  be  met 

566.332  Tray  Sortation. 

a.  5-Digit  Trays.  When  there  are  enough 
pieces  to  the  same  5-digit  destination  to  BU  a 
tray  (see  561.24).  a  5-digit  tray  must  be 
prepared  for  that  destination.  Less-than-full 
trays  are  not  permitted.  5-digit  trays  must  be 
latieied  as  follows: 

(1)  Nonmilitory  Mail. 

Line  1:  Qty,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
foUowed  by  "LTRS  5DG  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Examph: 

DETROIT  MI— 48235 

FCM  LTRS  SDG  BARCCH7ED 

NB  COMPANY  UNION  SO 

(2)  Military  Mail. 

Line  1:  APO  or  FPO.  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-008), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPS  962- 
966),  and  complete  5-digit  APO  or  FPO 
ZIP  Code. 

Line  2:  Appropriate  class  or  contents 
designation  (F^  2C  NEWS,  or  3C) 
followed  by  "XTRS  5DG  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)J. 

Example: 
APOAB-00128 


FCM  LTRS  SDG  BARCODED 
NB  COMPANY  UNION  SC 

b.  S^git  Trays.  After  preparing  all 
possible  5-digit  trays,  if  there  are  enough 
5-digit  groups/packages  remaining  to  fill 
a  tray  for  a  3-digit  ZIP  Code  destination, 
a  3-diglt  tray  must  be  prepared.  Groups 
of  pieces  for  each  5-digit  ZIP  Code  area 
within  the  tray  must  be  delineated  by 
separator  cards  or  packaging  as  set  forth 
under  566.322.  Less-than-full  3-digit  trays 
are  not  permitted.  3-digit  trays  must  be 
labeled  as  follows: 

(1)  Nonmilitory  Mail 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 
Line  1:  City,  two-letter  state 

abbreviation  and  unique  3-digit  preRx 
listed  in  Exhibit  122.A3b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "LTRS  SDG  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

KNOXVnXETN— 379 
FCM  LTRS  SDG  BARCODED 
LMM  COMPANY  FAIRFAX  VA 

(b)  Other  3-Digit  ZIP  Code  Prefixes. 
Une  1:  Name  of  SCF  (letters  "SCT 

omitted)  and  two-letter  state 
abbreviation  of  the  SCF,  followed  by  the 
3-digit  prefix  of  the  pieces  contained  in 
the  tray  (see  Exhibits  122.63c  or  122.63d 
for  the  name  of  the  SCF  serving  the  3- 
digit  area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
foUowed  by  "LTRS  5DG  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Exar.:ple: 

NORTHERN  VIRGINIA  VA— 221 
NEWS  LTRS  SDG  BARCODED 
ABC  MAIL  CO  ROCHESTER  NY 

/2;  Military  Mall. 

Line  I:  APO  or  FPO,  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-^)98), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  962- 
966),  and  3-digit  APO  or  FPO  ZIP  Code 
prefix. 

Line  Z  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTRS  5DG  BARCODED". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 
PPOAE— oes 

PCM  LTRS  SDG  BARCODED  ' 

XYZ  CORP  ROaffiSTER  NY 

Note:  ZIP  Code  prefixes  094,  096-098.  340. 
and  962-066  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  hne  for 
3-digit  trays  for  destinations  containing  both 
APO  and  FPO  mall  m»»st  show  the  prefix 
APO/FPO  before  the  code  and  the  3-diglt 
prefix  Example:  APO/FPO  AA  34a  (AU  »■ 
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digit  trays  for  tIP  Code  prefixes  090-093  must 
be  labeled  APp.  and  3-digil  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.)  ! 

c.  SCF  Travs.  After  preparing  all 
possible  SHdifct  and  3-digit  trays,  if  there 
enough  5-di^t  groups/packages 
remaining  for  one  of  the  SCFs  listed  in 
Exhibit  122.8Bd  to  fill  a  tray,  an  SCF  tray 
must  be  preoared.  Less-than-fuU  SCF 
trays  are  not  permitted,  except  that  one 
less-than-fulj  tray  for  the  SCF  serving 
the  post  office  where  the  mailing  is 
entered  is  parmitted.  Groups  of  pieces 
for  each  5-digit  ZIP  Code  area  within  the 
tray  must  beJ  delineated  by  separator 
cards  or  packaging  as  set  forth  under 
566.322.  SCF  trays  must  be  labeled  as 
follows:        j 

Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  BCF.  the  two-letter  state 
abbreviatioii  of  the  SCF.  and  the  3-digil 
SCF  code  as  shown,  in  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  f  FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTRS  5DG  BARCODED". 

Line  3:  Mj  iler  information  (see 
561.273b(3)) 

Example: 

SCF  SAN  ANJrONIO  TX— 780 
2C  LTRS  SDG  BARCODED 
ABC  CO  BAKERSFIELD  CA 


JMI 


BAKERSFIELD I 

d.  AADC  Trays.  After  preparing  all 
possible  5-dlgit.  3-digit,  and  SCF  trays, 
any  remainfag  5-digit  groups/packages 
must  be  trajed  to  one  of  the  AADCs 
listed  in  Exiibit  122.63t.  All  5-digit 
groups/pacMges  in  both  full  and  less- 
than-fuU  Ai"  J3C  trays  must  be  secured 
into  packag  >s  under  561.11.  Use  of 
separator  cirds  is  not  permitted  in 
AADC  trays.  AADC  trays  must  be 
labeled  as  mllows: 

Line  1:  Applicable  label  information 
for  the  AAJ^C  shown  in  Exhibit  122.63t. 

Line  2:  Appropriate  class  or  contents 
designatioa  (FCM.  2C.  NEWS,  or  3C) 
followed  bV  "LTR  AADC  5D 
BARCODE]. 

Line  3:  Mailer  information  (see 
561.273b(3)l 

Example: 

DIS  PROVTIIENCE  RI— 028 
FCM  LTR  AADC  5D  BARCODE 
NET  CO  BAlCERSFlELD  CA 

566.4    SorutioD— 3-Digit  Presort  Tier 

566.41    Minimum  Quantity  per  3-Digit 
Area.  There  must  be  at  least  50  pieces 
for  each  3-fligit  ZIP  Code  area  contained 
in  the  3-di^t  presort  tier.  For  second- 
class  mailings,  groups  of  50  or  more 
pieces  for  an  optional  city  in  Exhibit 
122.63a  mm  be  prepared  before 
preparing  froups  of  50  or  more  pieces 
for  the  san^e  3^igit  ZJP  Code  area.  All 
pieces  in  al  group  of  50  or  more  pieces 


for  the  same  optional  city  or  same  3- 
digit  ZIP  Code  should  be  placed  in  the 
same  tray.  However,  when  all  the  pieces 
in  a  group  of  50  or  more  pieces  cannot  fit 
in  the  same  tray  when  trayed  in 
accordance  with  566.43,  the  remaining 
pieces  must  be  placed  in  another  full 
tray  to  the  same  destination  or  in  a  tray 
to  the  next  level  of  sortation.  Residual/ 
basic  packages  consisting  of  fewer  than 
50  pieces  per  3-digit  ZIP  code  area  may 
be  trayed  with  qualifying  mail,  in  AADC 
trays  only  as  provided  in  566.54.  Such 
residual/basic  pieces  are  considered 
part  of  the  residual /basic  presort  tier  for 
rate  qualification  and  documentation 
purposes. 

566.42    Grouping  and  Packaging 
Requirements 

555.421    Grouping/Packaging  in 
Optional  City  Trays  (Second-Class 
Mailings  Only).  Second-class  mailers 
may  choose  to  prepare  groups  of  50  or 
more  pieces  for  the  optional  cities  listed 
in  Exhibit  122.63a  to  obtain  the  level  B3/ 
H3/I3  rates  as  described  in  566.222a, 
before  preparing  groups  of  50  or  more 
pieces  for  3-digit  ZIP  Code  area.  If 
mailers  choose  to  claim  the  level  B3/H3/ 
J3  rates  for  optional  cities  in  this 
manner,  and  there  is  a  full  tray  of  this 
mail  for  the  same  optional  city,  an 
optional  city  tray  must  be  prepared  as 
described  in  566.432.  There  are  no  ZIP 
Code  grouping  or  packaging 
requirements  for  pieces  in  optional  city 
trays  except  for  pieces  in  trays 
consisting  entirely  of  pieces  that  fall 
within  the  size  dimensions  for  postcards 
(not  exceeding  \y*,  inches  high,  6  inches 
long,  and  .0095  inch  thick)  which  must 
be  secured  into  packages  under  561.11.  It 
is  recommended  that  mail  in  optional 
city  trays  not  be  packaged.  However 
mailers  are  permitted  to  package  pieces 
in  optional  city  trays  as  provided  in 
561.11.  If  pieces  are  packaged,  no 
package  labels  are  required. 

Note:  Until  March  21. 1993,  mailers  may 
place  in  standard  MM  letter  trays,  pieces  that 
are  wider  or  taller  than  those  trays  in 
accordance  with  561.23.  See  561.232  for 
additional  requirements  for  packaging  of 
pieces  exceeding  the  width  of  standard  MM 
trays. 

566.422    Grouping/Packaging  in  3- 
digit  Trays. 

a.  First-  and  Third-Class  Mailings. 
There  are  no  grouping  or  packaging 
requirements  for  3-digit  trays,  except  for 
trays  consisting  entirely  of  pieces  that 
fall  within  the  size  dimensions  for 
postcards  (not  exceeding  W*  inches 
high.  6  inches  long,  and  .0095  inch  thick) 
which  must  be  secured  into  packages 
under  561.11.  It  is  recommended  that 
mail  in  3-digit  trays  not  be  packaged. 
However,  mailers  are  permitted  to 


package  pieces  in  3-digit  trays  as 
provided  in  561.11.  If  pieces  are 
packaged,  no  package  labels  are 
required. 

b.  Second-Class  Mailings.  There  are 
no  grouping  or  packaging  requirements 
for  3-digit  trays  except  when  mailers 
choose  to  perform  optional  city 
sortations  as  described  in  566.421  and 
when  the  mailing  consists  entirely  of 
pieces  that  fall  within  the  size 
dimensions  for  postcards  (not  exceeding 
4y4  inches  high.  6  inches  long,  and  .0095 
inch  thick).  When  optional  city 
sortations  are  made,  groups  of  50  or 
more  pieces  for  an  optional  city  must  be 
grouped  together' within  3-digit  trays. 
Any  remaining  group  of  50  or  more 
pieces  for  the  3-digit  ZIP  Code  area  that 
is  not  related  to  an  optional  city  must  be 
grouped  together  in  the  tray.  Trays 
containing  only  pieces  that  meet  the 
dimensions  for  postcards  must  be 
secured  into  packages  under  561.11.  It  is 
recommended  that  pieces  exceeding  the 
dimensions  for  postcards  in  3-digit  trays 
not  be  packaged.  However,  mailers  are 
permitted  to  package  or  use  separator 
cards  to  delineate  optional  city  groups 
from  3-digit  groups  as  provided  in  561.11 
or  561.12.  If  groups  of  50  or  more  pieces 
for  optional  city  or  3-digit  ZIP  Codes  are 
secured  into  packages  or  delineated  by 
separator  cards,  no  package  labels  are 
required. 

Note:  Until  March  21, 1993,  mailers  may 
place  in  standard  MM  letter  trays,  pieces  that 
are  wider  or  taller  than  those  trays  in 
accordance  with  561.23.  See  561.232  for 
additional  requirements  concerning 
packaging. 

566.423    Grouping/Packaging  in  SCF 
Trays.  In  SCF  trays,  each  group  of  50  or 
more  pieces  for  a  3-digit  ZIP  Code  area 
contained  in  the  tray  must  be  grouped 
together,  and  each  group  of  50  or  more 
pieces  for  the  same  optional  city 
(second-class  only)  must  be  grouped 
together.  It  is  recommended,  but  not 
required,  that  the  groups  of  pieces  for 
the  same  3-digit  ZIP  Code  be  placed  in 
trays  in  ascending  numeric  sequence 
(for  example,  pieces  for  023  would  be 
placed  in  a  tray  in  front  of  pieces  for 
024).  In  trays  that  contain  only  pieces 
that  meet  the  dimensions  for  postcards 
(pieces  not  exceeding  4V'4  inches  high,  6 
inches  long,  and  .0095  inch  thick)  the 
pieces  must  be  secured  into  packages 
under  561.11.  In  trays  containing  pieces 
that  are  larger  than  the  dimensions  for 
postcards  it  is  recommended  that  groups 
for  3-digit  and  optional  cities  not  be 
packaged  or  separated.  However, 
mailers  are  permitted  to  package  or  use 
separator  cards  to  delineate  optional 
city  groups  and  3-digit  groups  from  each 
other  as  provided  in  561.11  or  561.12.  If 
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groups  of  50  or  more  pieces  for  optional 
city  or  3-digit  ZIP  Codes  are  secured  into 
packages  or  delineated  by  separator 
cards,  no  package  labels  are  required. 

Note:  Until  March  21. 1993,  mailers  may 
place  in  standard  MM  letter  trays,  pieces  that 
are  wider  or  Uller  than  those  trays  in 
accordance  with  561.23.  See  561.232  for 
additional  requirements  concerning 
packaging  of  such  pieces  in  trays. 

566.424    Grouping/Packaging  in 
AADC  Trays.  Within  both  full  and  less- 
than-full  AADC  trays,  the  groups  of 
pieces  for  each  3-digit  ZIP  Code  area 
contained  in  the  tray  must  be  secured 
together  into  packages  as  described  in 
561.11.  Each  package  must  contain  only 
mail  for  a  single  3-digit  area.  Packages 
for  the  same  3-digit  area  must  be 
grouped  together  in  the  tray.  In  second- 
class  mailings  in  which  groups  of  pieces 
to  optional  cities  have  been  prepared, 
the  optional  city  groups  of  pieces  must 
be  secured  together  into  packages  as 
described  in  561.11.  Each  optional  city 
package  must  contain  only  mail  for  a 
single  optional  city.  Packages  for  the 
same  optional  city  must  be  grouped 
together  in  the  tray.  It  is  recommended, 
but  not  required,  that  the  groups  of 
pieces  for  the  same  3-digit  ZIP  Code  be 
placed  in  trays  in  ascending  3-digit 
numeric  sequence  (for  example,  pieces 
for  324  would  be  placed  in  a  tray  in  front 
of  pieces  for  325).  No  package  labels  are 
required. 

566.43    Traying  Requirements 

566.431  General.  The  requirements  in 
561.2  must  be  met. 

566.432  Tray  Sortation. 
a.  Optional  City  Trays  (Second-Class 

only).  Second-Class  mailers  who  have 
chosen  to  prepare  optional  city  groups/ 
packages  may  prepare  optional  city 
trays  whenever  there  are  enough  pieces 
for  the  same  optional  city  listed  in 
Exhibit  122.63a  to  fill  a  tray.  Less-than- 
full  optional  city  trays  are  not  permitted. 
Optional  city  trays  must  be  labeled  as 
follows: 

Line  1:  Name  of  optional  city  in 
Exhibit  122.63a.  two-letter  state 
abbreviation,  and  lowest  5-digit  ZIP 
Code  served  by  the  city. 

Line  2:  Contents  (2C  or  NEWS) 
followed  by  "LTRS  3DG  BARCODED" 
"LTR  3DG  BARCODE"  and  directly 
under  the  ZIP  Code  on  Une  1.  "CITY"  or 
"CTY". 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example 

LA  JOLLA  CA— 92037 

NEWS  LTR  3D  BARCODE  CTY 

HARD  TIME  NEWS  UNION  SC 

b.  3-Digit  Trays.  After  preparing 
optional  city  trays  (second-class  only),  if 


there  are  enougn  optional  city  (second- 
class  only)  and  3-digit  groups/packages 
remaining  to  fill  a  tray  for  a  3-digit  ZIP 
Code  destination,  a  3-digit  tray  must  be 
prepared.  Less-than-full  3-digit  trays  are 
not  permitted.  3-digit  trays  must  be 
labeled  as  follows: 

(1)  Nonmilitary  Mail 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 

Line  1:  City,  two-letter  state 
abbreviation  and  unique  3-digit  prefix 
hsted  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "LTRS  3DG  BARCODED". 

Line  3:  Mailer  information  (see 
661.273b(3)). 
Example 

KNOXVILLE  TN— 379 

FCM  LTRS  3DG  BARCODED 

LMM  COMPANY  FAIRFAX  VA 


(2)  Other  3-Digit  ZIP  Code  Prefixes. 

Une  1:  Name  of  SCF  (letters  "SCF" 
omitted)  and  two-letter  state 
abbreviation  of  the  SCF,  followed  by  the 
3-digit  prefix  of  the  pieces  contained  in 
the  tray  (See  Exhibits  122.63c  or  122.63d 
for  the  name  of  the  SCF  serving  the  3- 
digit  area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTRS  3DG  BARCODED". 

Line  3:  Mailer  Information  (see 
561.273b(3)). 

Example 

NORTHERN  VIRGINL\  VA— 221 
NEWS  LTRS  3DG  BARCODED 
ABC  MAIL  CO  ROCHESTER  NY 

(2)  Military  Mail 

Line  1:  APO  or  FPO.  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  09(M)98). 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  96Z- 
966).  and  3-digit  APO  or  FPO  ZIP  Code 
prefix. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTRS  3DG  BARCODED". 

Line  3:  Mailer  information  (see 
5ei.273b(3)). 

Example 


FPO  AE— 095 

FCM  LTRS  3DG  BARCODED 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prerixes  094,  096-098,  340, 
and  962-965  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 
3-digit  trays  for  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/FPO  before  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AA  340.  (All  3- 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO.  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

c.  SCF  Trays.  After  preparing  optional 
city  trays  (second-class  only)  and  all 
possible  3-digit  trays,  if  there  are  enough 


optional  city  (second-class  only)  and  3- 
digit  groups/packages  remaining  for  one 
of  the  SCFs  listed  in  Exhibit  122.63d  to 
fill  a  tray,  an  SCF  tray  must  be  prepared. 
Less-than-full  SCF  trays  are  not 
permitted.  SCF  trays  must  be  labeled  as 
follows: 

Line  1:  Letters  "SCF,"  followed  by  the 
name  of  the  SCF.  the  two-letter  state 
abbreviation  of  the  SCF,  and  the  3-digit 
SCF  code  as  shown  in  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTRS  3DG  BARCODED". 

Line  3:  Mailer  information  (see 
5ei.273b(3)). 

Example 

SCF  SAN  ANTONIO  TX— 780 
2C  LTRS  3DG  BARCODED 
ABC  CO  BAKFJ^SFIELD  CA 

d.  AADC  Trays.  After  preparing 
optional  city  (second-class  only)  and  all 
possible  3-digit  and  SCF  trays,  any 
remaining  optional  city  (second-class 
only)  and  3-digit  groups/packages  must 
be  trayed  to  one  of  the  AADCs  listed  in 
Exhibit  122.631.  The  groups  in  both  full 
and  less-than-full  AADC  trays  must  be 
secured  into  optional  city  (second-class 
only)  or  3-digit  packages  as  appropriate 
under  .S61.ll.  Use  of  separator  cards  is 
not  permitted  in  AADC  trays.  AADC 
trays  must  be  labeled  as  follows: 

Line  1:  Applicable  label  information 
for  the  AADC  shown  in  Exhibit  122.63t. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "LTR  AADC  3D 
BARCODE". 

Line  3:  Mailer  Information  (see 
561.273b(3)). 

Example 

DIS  PROVIDENCE  Rl— 028 
FCM  LTR  AADC  3D  BARCODE 
NBT  CO  BAKERSFIELD  CA 

566.5    Tray  Preparation— Residual/ 
Basic  Presort  Tier 

566.51     General.  Residual/basic 
pieces  are  those  pieces  remaining  after 
performing  sortation  under  566.3  (5-digit 
presort  tier)  and/or  566.4  (3-digit  presort 
tier).  Accordingly,  except  for  certain 
First-Class  mailings  as  provided  in 
566.132b.  there  are  always  fewer  than  50 
pieces  for  the  same  3-digit  ZIP  Code 
area  within  the  residual/basic  portion  of 
the  mailing.  Residual/basic  pieces  must 
be  placed  in  trays  separate  from 
qualifying  pieces,  except  as  provided  in 
566.54.  The  traying  requirements  in  561.2 
must  be  met.  Residual/basic  pieces  must 
be  prepared  in  accordance  with  one  of 
the  options  listed  in  566.52  through 
566.54  below.  Once  the  basic 
requirements  in  566J>2  through  566.54 
have  been  met,  additional  sortation  of 


4S9M 


1 


/  Vol  57.  No,  193  /  Monday,  October  5.  1992  /  Rule»  aivi  ReguTationt 


Fim-Glass  mii^aal  naii  may  be 
performed  in  accxn-dance  with  any  local 
authorization  far  acceptance  time* 
described  in  Management  Instruction 
DM-140-91-01,  First-CJass  Mail 
Acceptaace  Pol^y . 

566.52    Optidn  1:  ZIP  Code 
Sequencii^  and!  Listing.  Residual/basic 
piece*  for  the  tame  3-digit  ZIP  Code 
area  must  be  grouped  together.  Groupe 
of  pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  priced  in  trays  in 
ascending  numaric  3-digit  ZIP  Code 
seqiience.  If  the] last  tray  is  less  than  full 
the  pieces  in  tht  tray  must  be  secured 
into  and  labeled  as  3-digit  packages 
under  561.11  and  561.131.  In  addition, 
full  trays  of  poslcard-size  pieces  (pieces 
measuring  not  itiore  than  4V4  inches 
high,  6  inches  idng.  and  .0095"  inch 
thick),  of  any  class  of  mail,  must  be 
secured  into  anq  labeled  as  3-digit 
packages  under  561.11  and  561131. 
Mailers  must  provide  a  listing  by  3-digit 
ZIP  Code  area  (if  the  various  rate 
qualification  cajlegories  as  described  in 
566.632.  In  thirdhclas*  maihngs  in  which 
destination  BMC  rates  are  claimed  and 
not  all  pieces  ii^  the  residual/basic 
pottion  of  the  trailing  qualify  for  the 
destination  BMC  rate,  separate 
residual /basic  frays  must  be  prepared 
for  the  ZIP  Code  areas  eligible  for  the 
destination  BMC  rate  as  provided  in 
624T22.  Trays  liiust  be  labeled  as 
follows: 

Line  1:  Letteii  "DtS'  followed  by  the 
name,  two-lett^  state  abbreviation,  and 
3-digit  SCF  codte  of  the  SCF  serving  the 
entry  post  ofFic*  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designaUon  [?&M,  2C,  NEWS,  or  3C) 
followed  by  VfRS  BARCODED  WKG". 

Line  3:  Maikf  information  (see 
561.273b(3)). 


CA— «»2 
ODED  WKG 
TEIDCA 


Example 

Dis  bakers: 

FCM  LTRS  BAR 
NBTCO 


2:  Physical  Separation 
tion 


JMI 


56&53 
by  Rate  Q\ 

566531    Baiic  Tray  Separations. 
Residuai/basiq  pieces  bearing  correct 
ZIP-h4  barcodes  or  ddivery  point 
barcodes  most  be  separately  trayed 
from  residBal/ basic  pieces  that  do  not. 
Pieces  not  bearing  2dP-f  4  barcodes  or 
delivery  point  |>arcode«  mast  be  further 
separated  w  tlUt  pieces  bearing  a 
correct  (see  530)  numeric  ZIP-t-4  code  in 
the  address  aop  meeting  the 
reqotrements  qf  540  are  separately 
trayed  from  other  pieces.  The  trays  most 
be  physically  grouped  according  to  these 
separationa  w4en  presented  to  the  post 
offiot  ior  '•cnf  catioa. 


S6&S32    Additional  Tray  SeparatiODt. 

a.  First-Class  Nonidentical-Weight 
Metered  or  Precanceled  Stamp  Mailings. 
There  kt  a  different  first  ounoe  rate  for 
pieces  weighing  over  2  ounces  in  First- 
Class  Mail.  Accordingly,  in 
nonidentical-weight  First-Class  metered 
or  precanceled  stamp  mailings  in  which 
tluae  are  both  pieces  weighing  2  ounces 
or  less  and  pieces  weighing  over  2 
ounces,  and  postage  at  the  exact  rate  is 
not  affixed  to  each  piece,  further  tray 
separations  must  be  made  by  pieces 
weighing  over  2  ounces  and  pieces 
weighing  2  ounces  or  less  for  each  of  the 
three  basic  separations  required  in 
566.531  above.  The  trays  must  be 
physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification.  Precanceled 
stamp  maihngs  must  meet  the  tray 
separation  requirements  in  566.5632b 
when  postage  to  cover  additional  ounce 
increments  is  not  affixed  to  each  piece 
as  permitted  under  581.34  or  581.4. 

b.  First-Class  Nonidentical  Weight 
Precanceled  Stamp  Mailings  in  which 
Postage  to  Cover  Additional  Ounoe 
Increments  is  Not  Affixed.  In  First-Class 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  in  which  precanceled 
stamps  to  cover  postage  for  the 
additional  ounce  or  ounces  is  not  affixed 
under  5fll.34  or  581.4,  further  tray 
separations  must  be  made  by  pieces  of 
each  ounce  increment  in  the  mailing  for 
each  of  the  three  basic  separations 
required  in  56a531.  The  trays  must  be 
physically  grouped  according  to  these 
separations  when  presented  to  the  post 
office  for  verification. 

c  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  For  metered  and  precanceled 
stamp  First-Class  mailings  in  which 
pieces  do  not  hare  postage  affixed  at 
the  exact  rate  and  that  contain  both 
pieces  subject  to  the  letter  rates  and 
pieces  subject  to  the  postcard  rates, 
pieces  weighing  one  ounce  or  less  must 
be  further  separated  so  that  postcard 
rate  pieces  are  trayed  separately  from 
letter-rate  pieces  for  each  of  the  three 
basic  separations  required  in  566.531. 
The  additional  tray  separations  in 
566.532b  may  also  be  necessary  for 
precanceled  stamp  mailings.  The  trays 
muat  be  physically  grouped  according  to 
these  separatjons  when  presented  to  the 
post  office  for  verification. 

d.  Second-Class  Mailmgs  Containing 
In^County  and  Outside  County  Pieces. 
Within  second-dass  mailings  containing 
both  in-county  and  outside-county 
pieces,  in-county  pieces  must  be 
separately  trayed  from  outside-comity 
pieces  for  each  of  the  three  basic  tray 
separationa  required  m  566.511  abore. 


The  trays  must  be  physically  grouped 
according  to  these  separations  when 
presented  to  the  post  office  for 
verification. 

e.  TTiird-Class  Mailings  Claiming 
Destination  BMC  Rates.  In  third-class 
mailings  in  which  destination  BMC  rates 
are  claimed  and  not  all  pieces  in  the 
residual /basic  portion  of  the  mailing 
qualify  for  the  destination  BMC  rate, 
further  tray  separations  by  pieces  within 
the  BMC  service  area  and  pieces  outside 
the  BMC  service  area  must  be  made  for 
each  of  the  three  basic  separations 
required  in  566.531. 

566.533    Separation  Into  Groups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  566.531  and  566.532. 
the  pieces  must  be  separated  into  groups 
of  100  pieces.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.12).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with  561.11 
within  each  group  of  100  pieces.  In 
addition,  full  trays  of  postcard-size 
pieces  (pieces  measuring  not  more  than 
4V4  inches  high,  6  inches  long,  and  .0095 
inch  thick),  of  any  class  of  mail  must  be 
secured  into  packages  as  provided  in 
561.11.  When  there  are  fewer  than  100 
pieces  in  a  group  at  the  end  of  the  last 
tray  for  any  of  the  types  of  residual/ 
basic  trays,  the  actual  number  of  pieces 
in  the  group  must  be  written  on  the 
separator  card.  The  total  number  of 
residual/basic  pieces  in  each  rate 
category  must  be  added  to  the  sammary 
portion  of  the  documentation  required  in 
566;633. 

506.534    Tray  Labels.  Option  2 
residual/basic  trays  must  be  labeled  as 
follows: 

a.  Trays  Containing  ZIP-t-  4  Barcoded 
or  IMivery  Point  Barcoded  Pieces. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  of  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "LTRS  BARCODED  WKG". 

Line  3:  Mailer  information  (see 
581.273b(3)). 

Example 

DIS  BAKERSFIELD  CA— 932 
FCM  LTRS  BARCODED  WKG 
NET  CO  BAKERSFIELD  CA 

b.  Trays  Containing  Pieces  Not  ZIP 4-4 
Barcoded  or  Delivery  Point  Barcoded 
Bering  Correct  Numeric  ZIP -I- 4  Code  in 
Adores*  and  Meeting  Reqnirements  of 
540. 
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Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  Appropriate  Class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "ZIP +4  WORKING"  (or 
"ZIP+4  WKG"). 

Line  3:  Mailer  information  (see 
561.273b(3)). 

Example: 

DIS  WILKES-BARRE  PA— 186 
FCM  ZIP+4  WORKING 
EXETER  CO  DUPONT  PA 

c.  Trays  Containing  Other  Pieces  Not 
ZIP+4  Barcoded  or  Delivery  Point 
Barcoded 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.83d. 

Line  2:  Appropriate  Class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C 
LTRS)  followed  by  "WORKING"  (or 
"WKG"). 

Line  3:  Mailer  information  (see 
561.273b(3)). 

ExampJe: 

DIS  WILKES-BARRE  PA— 186 
NEWS  WORKING 
PUBLSH  CO  DUPONT  PA 

566.54    Optioi.  3:  Placement  in  AADC 
Trays  of  the  3-Digit  Presort  Tier  Portion. 
Under  this  option,  whenever  there  are 
residual/basic  pieces  for  an  AADC  area 
for  which  an  AADC  tray  was  prepared 
within  the  3-digit  presort  tier,  the 
residual/basic  pieces  for  that  AADC 
area  must  be  secured  into  and  labeled 
as  3-digit  packages  and  placed  in  the 
AADC  tray  with  qualifying  mail. 
Residual/basic  pieces  for  3-digit  areas 
for  which  there  is  no  corresponding 
AADC  tray  of  qualifying  mail  in  the  3- 
digit  presort  tier  must  be  placed  in 
ascending  numeric  3-digit  ZIP  Code 
sequence  within  separate  trays 
containing  only  residual/basic  pieces  as 
described  in  566.52.  Mailers  muSt 
provide  a  listing  by  3-digit  ZIP  Code 
area  under  the  residual/basic  presort 
tier  section  of  the  documentation  as 
described  in  566.633  of  the  various  rate 
qualification  categories  for  both  the 
pieces  placed  in  AADC  trays  and  the 
pieces  trayed  in  separate  residual/basic 
trays.  Trays  containing  only  residual/ 
basic  pieces  must  be  labeled  as 
described  in  566.52. 

566.6    Documentatioii 

566.61    Purpose.  Dociunentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP+4  barcoded  pieces  or 
delivery  point  barcoded  pieces  in  the 


mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing,  and  tlje  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP -1-4  barcode  or 
delivery  point  barcode.  The  USPS  will 
compare  the  numbers  shown  on  the 
mailer's  documentation  with  counts  of 
samples  taken  from  the  actual  mailing  to 
confirm  that  the  information  on  the 
documentation  is  accurate. 

Note:  For  second-class  mailings,  the 
documentation  described  in  this  section  will 
provide  the  presort  per  piece  rate 
documentation  and  the  85%  ZIP+4  barcoded 
or  delivery  point  barcoded  documentation 
required  in  424.841  and  424.843. 
Documentation  in  addition  to  the 
documentation  described  in  564.14  must  be 
prepared  for  mailings  of  second-class 
publications  as  set  forth  in  424.84. 

566.62    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  566.63,  with  the  following 
exceptions: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP -1-4  barcode  or  correct 
delivery  point  barcode  and  either  of  the 
following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Second- 
class  mailings  containing  both  in-county 
and  outside-county  pieces  and/or 
containing  both  Level  A  and  Level  B 
rates  do  not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  568.1. 

c.  Documentation  that  describes  all 
ZIP+4  Barcoded  rate  mailings  to  be 
made  from  a  mailing  job  may  be 
submitted  with  the  first  mailing  of  a 
mailing  job  in  accordance  wiih  568.2. 

566.63    Information  Required 

Se&eai    Heading  and  General  Format 
Requirements.  The  top  of  the  first  page 
of  the  documentation  must  show  the 
class  of  mail  and  the  words  "DMM  566 
Presort."  When  only  some  pieces  in  a 
third-class  mailing  qualify  for  a 
destination  entry  rate,  or  when  a  mailing 


contains  pieces  that  qualify  for  more 
than  one  destination  entry  rate,  a 
description  of  the  characters  used 
within  the  listing  portion  of  the 
documentation  to  identify  the  ZIP  Codes 
qualifying  for  each  destination  entry 
discount,  must  also  appear  at  the  top  of 
the  first  page  (see  566.632d(6)).  The 
documentation  must  consist  of  ZIP  Code 
listings  for  the  5-digit  presort  tier  if 
applicable,  the  3-digit  presort  tier,  and 
the  residual/basic  presort  tier  (except 
for  residual/basic  pieces  prepared  under 
the  physical  separation  option  in  566.53) 
as  described  in  566.632.  as  well  as  a 
summary  (566.633).  The  summary  must 
include  pieces  prepared  under  the 
residual/basic  physical  separation 
option  in  566.53.  At  the  mailer's  option, 
additional  information  showing  the 
trays  in  which  the  pieces  appear  may 
also  be  included.  It  is  recommended  that 
the  format  in  Exhibit  566.63  be  used.  If 
another  format  is  used,  it  must  allow 
Postal  Service  verification  personnel  to 
easily  determine  the  information 
required  by  566.632  and  566.633  using  a 
single  report.  See  566.632f  for  an 
exception  to  the  single  report 
requirement  for  second-class  mailings 
containing  more  than  one  edition  and/or 
publication.  Information  that  could  not 
pertain  to  the  class  being  mailed  (such 
as  column  headings  for  Level  A,  Level  B. 
Level  J  rates  in  a  third-class  mailing) 
must  not  be  included  in  the 
documentation. 

566.632    Required  Information— ZIP 
Code  Listing  Portion 

a.  Presort  Tier  Sections.  The  ZIP  Code 
listing  portion  of  the  documentation 
must  be  divided  into  sections  by  presort 
tier  In  the  following  order:  5-digit  presort 
tier,  3-digit  presort  tier  and  residual/ 
basic  presort  tier  (not  required  if 
residual/basic  is  prepared  under  the 
physical  separation  option  in  566.53). 
Each  presort  level  section  must  be 
preceded  by  a  heading  naming  the 
presort  tier  (i.e.,  •'5-Digit  Presort  Tier  "3- 
Digit  Presort  Tier,"  and  "Residual/Basic 
Presort  Tier." 

b.  ZIP  Code  Column.  Within  each 
presort  tier  section,  all  ZIP  Codes 
prepared  in  groups/packages  to  that 
presort  tier  must  be  listed  under  a 
column  heading  "ZIP  Codes".  The  ZIP 
Codes  must  be  listed  in  ascending 
numeric  order.  Within  the  5-digit  presort 
tier,  pieces  in  qualifying  5-digit  groups/ 
packages  must  be  listed  by  5-digit  ZIP 
Code.  Within  the  3-digit  presort  tier, 
pieces  in  qualifying  3-digif  groups/ 
packages  must  be  listed  by  3-digit  ZIP 
Code,  and  pieces  in  second-class 
optional  city  groups/packages  must  be 
listed  by  lowest  assigned  5-digit  ZIP 
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Code  as  thown  io  Exhibit  122.63a. 
Within  the  re«dual/b««ic  pfesort  tier 
section  (if  applicable)  the  pieces  must  be 
listed  by  3-dtal  ZiP  Code. 

c.  Basic  CoIiBuu  and  line  Entries  for 
Rates  and  TotZs!  For  each  ZIP  Code 
entry  listed  unoer  each  presort  tier 
section,  the  docdmeatation  must  show: 

(1 )  The  number  of  ZIP  +  4  barcoded  or 
delivery  point  ^arcoded  pieces  under  a 
column  headio^  (orcolumn  headings — 
see  566.632d]  riming  the  rate  for  which 
the  pieces  quaKfy  based  on  the  class  of 
mail  (see  566.21}  and  indicating  that  the 
pieces  are  ZIPf-4  barcoded  or  delivery 
point  barcoded. 

(2)  the  numbfer  of  non-ZIP+4 
barcoded  or  npn-delivery  point 
barcoded  pieces  with  a  correct  numeric 
ZIP+4  code  [spe  530)  in  the  address 
meeting  the  requirements  of  540.  under  a 
column  heading  (or  column  headings — 
see  5e6.832dJ  naming  the  rate  for  which 
the  pieces  qualify  based  on  the  class  of 
mail  (see  566.2)  and  indicating  that  the 
pieces  are  not  ZIP +4  barcoded  or 
delivery  point  parcoded.  The 
documentation  does  not  need  to  contain 
a  column  for  tliese  pieces  if  none  appear 
in  a  mailing,  oi  if  the  2nP-|-4  rates  are 
not  claimed  for  such  pieces.  These 
pieces  are  not  permitted  in  the  5-digit 
presort  tier.     [ 

(3)  the  numbiBf  of  remaining  pieces 
that  are  not  ZI|'+4  barcoded.  delivery 
point  baroode<}  or  numerically  ZIP+4 
coded  under  a  column  heading  (or 
column  headings — see  566.632d]  naming 
the  rate  for  wt^ch  the  pieces  qualify 
based  on  the  ciass  of  mail  (see  566.2) 
and  indicating  that  the  pieces  are  not 
ZIP-)- 4  barcoded  or  delivery  point 
barcoded.  The«e  pieces  are  not 
permitted  in  tl|e  5-digit  presort  tier.  (This 
cohunn  indud^s  pieces  with  a  5-digit 
numeric  ZIP  Code  as  well  as  pieces 
without  a  ZlP-f  4  barcode  or  delivery 
point  barcode  that  contain  a  correct 
numeric  ZIP+{(  code,  but  do  not  meet 
the  OCR  proc^tng  requirements  in  540. 
It  also  includes  pieces  without  a  ZIP-f  4 
barcode  or  delivery  point  barcode  that 
contain  a  numeric  ZIP +4  Code  not 
matched  agair  st  CASS  certified 
software  in  accordance  with  530.) 

(4)  the  cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
pieces  listed  Ipi  the  preceding  ZIP  Code 

-  entries  within  jthe  same  presort  tier 
section  of  the  documentation)  under  a 
column  heading   Cumulative  TotaL" 
(The  totals  accumulate  for  each  presort 
tier  section  only.) 

d.  Additional  Rate  Colmnns  or  Line 
Rn  tries. 


JMI 


(1)  First- 
Precaaceled 
Pieces  Both 


Ck$s 


Metered  or 

htailiags  Coataiaa^ 
Chfer  aad  Under  2  Ounces. 


Stampi 


Within  the  residual/basic  presort  tier 
section  of  the  documentation  for 
metered  and  precanceled  stamps 
mailings  in  which  postage  at  the  exact 
rate  is  not  affixed,  two  rate  columns, 
one  for  reporting  pieces  weighing  less 
than  2  ounces  and  one  fo^reporting 
pieces  weighing  2  ounces  or  more  must 
be  shown  for  each  of  the  basic  column 
separations  described  in  566.632c(l). 
566.632c(2),  and  566.632c(3).  Each 
column  beading  must  contain  tlK  name 
of  the  residual  rate  (see  566.213)  for 
which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP+4  barcoded  or 
delivery  point  barcoded.  Precanceled 
stamp  mailings  in  which  postage  to 
cover  additional  ounce  increments  is  not 
affixed  must  meet  the  additional 
documentation  requirements  in 
566.632d(2). 

(2)  First-Class  Nonidentical-Weight 
Precanceled  Stamp  Mailings  in  Which 
Postage  to  Cover  Additional  Ounce 
Increments  is  Not  Affixed.  In  First-CIass 
mailings  paid  by  precanceled  stamps 
that  contain  pieces  of  more  than  one 
ounce  increment  and  in  which 
precanceled  stamps  to  cover  postage  for 
the  additi(Mial  ounce  or  ounces  is  not 
affixed  as  permitted  in  581.34  or  581.4. 
additional  rate  columns  for  reporting 
each  ounce  increment  in  the  mailing 
must  be  shown  for  each  of  the  basic 
column  separations  described  in 
566.632c(l),  566.632c(2).  and  566.632c(3). 
Each  rate  column  heading  must  show 
the  name  of  the  rate  (see  566.2)  for 
which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whetfier 
or  not  the  pieces  are  ZIP-f-4  barooded  or 
delivery  point  barcoded. 

(3)  First-Class  Mailings  Containing 
Both  Letter-Rate  and  Postcard-Rate 
Pieces.  Within  the  residual  presort  tier 
section  of  the  documentation  for 
metered  and  precanceled  stamp  First- 
Class  mailings  in  which  pieces  do  not 
have  postage  affixed  at  tiie  exact  rate 
and  that  contain  both  pieces  subject  to 
the  letter  rates  and  pieces  subject  to  the 
postcard  rates,  two  columns,  one  for 
reporting  pieces  at  the  postcard  rates 
and  ODe  for  reporting  pieces  at  the  letter 
rate  must  be  ^own  for  each  of  the  besic 
column  separations  described  in 
566.632c(l).  566.632c(Z).  and  566.632(^3). 
The  column  headings  must  contain  the 
name  of  the  rate  (see  566.213)  for  which 
the  pieces  qualify,  the  weight  category,  a 
statement  as  to  whether  the  pieces  are 
subject  to  postcard  or  letter  rates,  and  a 
statenteBt  as  to  whether  or  not  the 
pieces  are  ZIP-)-4  barcoded  or  dehvery 
point  barcoded.  The  additional  oolanui 
separations  in  S66il32d(l)  are  also 
necessary  Cor  precanceled  stamp 

to  which  poatage  to  cover 


additional  ounce  increments  is  not 
a£fixed  to  each  piece  in  the  mailing  as 
permitted  under  561.34  or  561.4. 

(4)  Second-Class  Mailings  Containing 
Both  In-County  and  Oatside-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  and  outside- 
county  pieces,  separate  columns  for  in- 
county  pieces  and  for  outside-county 
pieces  most  be  shown  for  pieces  listed 
under  566.632c(l).  566.632c(2).  and 
566.632c(3).  In  addition,  for  3-digit 
packages  listed  under  the  3-digit  presort 
tier  section,  separate  columns  for  unique 
3-digit  packages  that  qualify  for  the  level 
B3  or  H3  rates,  and  for  the  level  13  rates 
must  be  shown,  and  separate  columns 
for  nonunique  3-digit  packages  that 
qualify  for  level  A  or  G  rates,  and  for 
level  Jl  rates  must  be  shown,  for  each  of 
the  three  general  categories  of  pieces  in 
566.8320(1).  586.632c(2),  and  566.632c(3). 
To  reduce  the  number  of  columns  across 
a  page,  mailers  may  break  the  3-digit 
presort  tier  portion  of  the  documentation 
into  further  sections  by  rate  category: 
one  section  for  optional  city  and  unique 
3-digit  packages  recorded  at  the  level 
B3/H3  and  ]3  rates,  and  another  section 
for  nonunique  3-digit  packages  at  the 
level  A/G  or  )1  rates.  The  column 
headings  must  contain  the  name  of  the 
rate  (see  566.222)  for  which  the  pieces 
qualify,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP+4  barcoded  or 
delivery  point  barcoded. 

(5)  Second-Class  Combined  Mailings. 
See  566.8321. 

(6)  Third-CJass  Mailings  Claiming 
Destination  SCF  or  Destination  BMC 
Rates.  In  third-class  maihngs  in  which 
some  combination  of  SCF  destination 
entry.  BMC  destination  enfry.  and  no 
destination  entry  diniounl  is  claimed 
(not  all  pieces  in  the  mailing  quaUfy  for 
the  same  destination  discount)  the  ZIP 
Codes  in  eacA  presort  tier  section  that 
are  eligible  for  the  SCF  entry  discount  or 
the  BMC  entry  discount  must  be  marked 
with  an  asterisk  or  some  other  unique 
character.  If  both  the  SCF  discount  and 
BMC  discount  are  claimed  in  the  same 
mailing,  a  different  character  from  the 
one  used  to  mark  the  ZIP  Codes  eligible 
for  the  SCF  discount  must  be  used  to 
marie  the  ZIP  Codes  eligible  for  the  BMC 
discouoL 

e.  Section  Column  Totals.  At  the  end 
of  each  presort  tier  section  of  the  Usting, 
show  the  total  nimiber  of  pieces  hsted 
under  each  rate  ooluma  and  under  the 
cumulative  total  column. 

f.  Additional  Requirements  For 
Second-Class  Combination  Mailirvgs.  In 
addition  to  the  documentatkm  required 
by  886^63,  second-dass  maflings 
coKhkakaq  pieces  from  more  than  one 
second-class  publication  or  edition  nmst 
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provide  additional  information  by 
publication  or  edition  as  required  by 
424.853.  This  additional  information  may 
be  provided  as  a  separate  report  or 
reports. 

566.633    Summary  Portion 

a.  Second-Class  Mailings  and 
Identical  Weight  Permit  Imprint 
Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  listing  portions  of 
the  documentation.  (For  residual/basic 
mail  sorted  under  the  physical 
separation  option  in  566.53.  information 
is  also  obtained  from  the  manual  counts 
of  residual/basic  pieces  in  the  separate 
trays  for  each  rate  category.)  When  not 
all  pieces  in  a  third-class  mailing  qualify 
for  the  same  destination  entry  discount, 
a  separate  line  entry  for  the  pieces 
claimed  at  each  destination  entry 
discount  and  for  pieces  not  qualifying 
for  a  destination  entry  discount  must  be 
shown  to  separately  account  for  the 
different  rates  in  the  summary.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate. 

(b)  The  applicable  rate  (price  per 
piece)  of  postage. 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

Note:  The  applicable  rate  and  postage 
charges  are  not  required  for  second-class 
mailings. 

(2)  Totals 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  categories  in  the 
entire  mailing  must  be  shown  (optional 
for  second-class  mailings).  This  grand 
total  is  the  amount  of  postage  owed  for 
the  mailing  and  the  amount  to  be 
deducted  from  the  advaiKe  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing  prior  to 
deductions  for  the  nonadvertising 
percentage  discount  and  zone  rate 
discounts. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP +4  barcode  or 
delivery  point  barcode,  the  total  number 
of  pieces  that  do  not,  and  the  total  of 
both  representing  all  pieces  in  the 
mailing  must  be  shown. 

(c)  The  percentage  of  ZIP+4  barcoded 
or  delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

b.  First-  and  Third-Class  Metet^d  and 
Precanceled  Stamp  Mailings. 

(1)  Rale  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 


mailing  are  daimed  from  the  applicable 
column  totals  in  the  listing  portions  of 
the  documentation.  For  residual /basic 
mail  sorted  under  the  physical 
separation  option  in  566.53,  information 
is  also  obtained  from  the  manual  counts 
of  pieces  in  the  separate  trays  for  each 
rate  category.  For  nonidentical-weight 
First-Class  precanceled  stamp  mailings 
in  which  stamps  to  cover  the  additional 
ounices  are  not  affixed  each  rate 
category  must  be  listed  more  than  once 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  First- 
Class  postcard  rate  pieces  must  also  be 
listed  separately  from  letter-rate  First- 
Class  pieces.  For  First-Class  metered 
mailings  containing  residual  pieces  over 
and  under  two  ounces,  each  residual 
rate  category  must  have  a  separate 
listing  for  pieces  weighing  2  ounces  or 
less  and  a  separate  listing  for  pieces 
weighing  over  2  ounces.  First-Class 
postcard  rate  pieces  must  also  we  listed 
separately  from  letter-rate  First-Class 
pieces.  When  not  all  pieces  in  a  third- 
class  mailing  qualify  for  the  same 
destination  entry  discount,  a  separate 
line  entry  for  the  pieces  claimed  at  each 
destination  entry  discount  and  for 
pieces  not  qualifying  for  a  destination 
entry  discount  must  be  shown  to 
separately  account  for  the  different 
rates  in  the  summary.  For  each  rate 
listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate; 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed); 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  category  times  the  amount  of 
postage  due  per  piece). 

(2)  Totals. 

(a)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -I- 4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  do  not,  and  the  total  of  both 
representing  all  pieces  in  the  mailing 
must  be  shown. 

(c)  The  percentage  of  ZIP-»-4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

566.7    Mailing  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  566  Presort" 
at  the  top  of  the  mailing  statement 


567    OPTION  2— THREE  TIER 
PACKAGE-BASED  ZIP -I- 4  BARCODED 
RATE  MAIUNGS  (AVAILABLE  ONLY 
THROUGH  MARCH  20. 1993) 

567.1    General  Requirements 

567.11  Description  of  a  Mailing.  A 
single  ZIP +4  Barcoded  rate  mailing 
prepared  under  567  may  be  made  up  of 
three  presort  tiers:  (1)  the  5-digit  presort 
tier  (containing  5-digit  packages);  (2)  the 
3-digit  presort  tier  (containing  Sndigit 
packages  and,  if  applicable,  second- 
class  optional  city  packages);  and  (3)  the 
residual/basic  tier  (remaining  pieces). 
The  5-digit  presort  tier  is  optional.  See 

567.12  for  a  further  description  of  presort 
tiers.  Rates  for  pieces  in  the  mailing  are 
based  upon  the  type  of  package  in  which 
they  are  placed.  See  567.2  for  a  detailed 
description  of  the  rates  for  which  pieces 
in  presort  tiers  can  qualify.  A  single 
mailing  may,  at  the  mailer's  option: 

a.  Include  all  three  tiers; 

b.  Contain  only  a  3-digit  presort  tier 
and  a  residual/basic  tier 

c.  Contain  only  a  5-digit  presort  tier 

d.  (First-Class  mailings  only)  contain 
only  a  5-digit  presort  tier  and  a  residual 
tier 

e.  (First-Class  mailings  only)  contain 
only  a  residual  tier. 

f.  (Second-  and  third-class  mailings) 
contain  only  a  residual  tier  if  the  - 
conditions  in  567.132a  are  met 

567.12  Description  of  Presort  Tiers. 
(Insert  current  564.12.  Change  the 
reference  "564.132"  to  "515.32".) 

[Delete  current  564.13.  Insert  the 
following:] 

567.13  Hierarchy  of  Presort 

567.131    Mailiivgs  Containing  5-Digit 
and  3-Digit  Presort  Tiers.  Since  the  5- 
digit  presort  tier  must  be  prepared  only 
if  5-digit  ZIP -I- 4  Barcoded  rates  are 
claimed,  mailers  need  not  prepare  all 
possible  5-digit  packages  in  the  5-digit 
presort  tier  before  going  on  to  prepare 
the  3-digit  presort  tier.  Mailers  may 
prepare  5-digit  packages  to  only  selected 
5-digit  ZIP  Code  areas  in  the  5-digit 
presort  tier.  When  a  mailing  contains  5- 
digit  packages  for  a  ZIP  Code  area,  not 
all  pieces  for  that  ZIP  Code  area  are 
required  to  be  placed  in  5-digit  packages 
in  the  5-digit  presort  tier.  The  mailer 
may  elect  to  place  some  pieces  for  that 
5-digit  ZIP  Code  area  in  the  3-digit 
presort  tier  and  pay  a  higher  rate.  In  all 
cases,  however,  each  5-digit  package  in 
the  5-digit  presort  tier  must  contain  at 
least  10  ZIP -(-4  or  delivery  point 
barcoded  pieces  (see  567.31  and  515.32). 

Example:  A  mailing  contain*  150  pieces  for 
ZIP  Codfl  22033,  of  which  135  are  dehvery 
point  tMircodad.  and  15  are  not  barcoded  but 
contain  a  5-(tifit  ZIP  Code.  Tba  Hune  Bwiling 
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contains  30  pieces  (28  delivery  point 
barcoded  and  2  nonbarcoded  with  a  5-digit 
ZIP  Code)  for  other  ZIP  Codes  with  a  220  ZIP 
Code  prefix.  Th#  mailer  elects  to  prepare  5- 
digit  packages  t©  22033.  The  15  pieces  to 
22033  that  do  not  contain  a  barcode  cannot 
be  included  in  ijie  5-digit  presort  tier  and  are 
dropped  down  ^  the  3-dig)l  presort  tier. 
These  15  piecesl  when  added  to  the  30  pieces 
for  other  ZIP  Cddes  within  220.  equal  45 
pieces  for  the  siiigit  area  220.  Since  50  pieces 
are  needed  to  make  up  a  3-digil  package,  the 
mailer  may  eleot  to  take  5  pieces  from  22033 
and  move  themito  the  3-digit  presort  tier.  This 
will  result  in  a  total  of  130  pieces  for  22033  in 
the  5-digit  presort  tier  and  50  pieces  for  220  in 
the  3-digit  presdrt  tier. 

567.132    Mailngs  containing  3-Digit  and 
Residual  Presort  Tiers. 

a.  Required  for  Second-  and  Third- 
Class  MailinM.  All  package-based 
second-  and  third-class  ZIP-f  4  Barcoded 
rate  mailings  must  contain  both  a  3-digit 
presort  tier  and  a  residual  presort  tier. 
Within  thesemailings,  all  possible  3- 
digit  packaged  of  50  or  more  pieces  to 
the  same  3-di|it  area  must  be  prepared 
and  placed  in  the  3-digit  presort  tier, 
before  the  residual  presort  tier  is 
prepared.  For  second-class  mailings, 
optional  city  packages  of  50  or  more 
pieces  may  also  be  made,  at  the  mailer's 
option,  and  oil  a  selected  basis,  prior  to 
preparing  3-dlgit  packages.  The  only 
instance  in  which  a  residual  presort  tier 
may  be  submitted  by  itself  as  a  second- 
er third-class  mailing  is  if  the  mailer 
attempted  to  perform  3-digit  package 
sortations,  but  there  were  no  groups  of 
50  or  more  pieces  for  any  3-digit  ZIP 
Code  area  in  the  mailing. 

b.  First-Class  Mailings.  Since  the 
residual  port  on  of  a  First-Class  mailing 
is  paid  for  at  single-piece  rates,  mailers 
are  not  required  to  prepare  all  possible 
3-digit  packages  of  50  or  more  pieces  to 
the  same  3-dIgit  area  and  tray  them 
within  the  3-fligit  presort  tier  before 
going  on  to  prepare  the  residual  presort 
tier.  That  is.  the  residual  portion  of  a 
First-Class  niailing  may  contain  groups 
of  50  or  mora  pieces  for  the  same  3-digit 
ZIP  Code  aria. 

567.2    Ra^  Eligibility.  [Insert  564.2. 
Renumber  si|bsections  accordingly. 
Renumber  all  references  "564.3"  as 
"567.".  Renunber  all  references  "564.4" 
as  "567.4".  Renumber  all  r«ferences 
"564.5"  as  5(7.5".] 

5673    Sorta  don  Requirements — 5-Digit 
Presort  Tier 

567.31    Nfinimum  Quantity  per  5-Digit 
Area.  [Inser  current  564.31.] 

567.32    Gro  jping  and  Packaging 
Requiremen  :s 

(Insert  cuirent  564.32.  Renumber  all 
subsections  accordingly.  Renumber  all 
references  "561.422"  as  "561.232". 


Renumber  all  references  "561.22"  as 
"561.11".  Renumber  all  references 
"561.222"  as  "561.131".] 

567.33  Traying  Requirements — 5-Digit 
Presort  Tier 

567.331    General.  The  requirements  in 
561.2  must  be  met. 

567.332    Tray  Sortation 

a.  5-Digit  Trays.  [Insert  current 
564.332a.  Change  the  reference  "561.43" 
to  "561.24."  Change  the  label 
information  and  add  a  note  to  the  end  of 
this  section  as  follows: 

(1 )  Nonmilitary  Mail. 
[Insert  current  label  information  from 

564.332a.] 

(2)  Military  Mail. 
Line  1:  APO  or  FPO.  followed  by  AE 

(for  3-digit  ZIP  Code  prefixes  090-098), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPS  962- 
966),  and  complete  5-digit  APO  or  FPO 
ZIP  Codet 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "5DG  Z-t-4  BARCODED"  or 
"5DGZ-(-4B/C". 

Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example 

APO  AE— 09128 

FCM  5DG  Z  -(-  4  BARCODED 

MB  COMPANY  UNION  SC 

b.  3-Digit  Trays.  [Change  the  reference 
"564.322"  to  "567.322".  Change  the 
reference  "564.43"  to  "561.24."  Add  the 
following  qualifier  to  existing  tray  label 
information  and  add  new  tray  label 
information  for  military  mail  as  follows: 

(1)  Nonmilitary  Mail. 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 
[Insert  label  information  in  current 

564.332b(l).] 

(b)  Other  3-Digit  ZIP  Code  Prefixes. 
[Insert  label  information  in  current 

564.332b(2).l 

(2)  Military  Mail 

Line  1:  APO  or  FPO,  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-098), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  962- 
966),  and  3-digit  APO  or  FPO  ZIP  Code 
prefix. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
"5DG  Z-j-4  BARCODED "  or  "5DG  Z-(-4 
B/C". 

Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location 

Example 

FPOAE— 095 

FCM  5DG  Z-(-4  BARCODED 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094.  096-098.  340. 
and  962-965  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 


3-digit  sacks  for  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/FPO  before  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AA  340.  (All  3- 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO.  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

d.  SCF  Trays.  Revise  all  references 
beginning  with  "564"  to  "567."  Change 
all  references  "561.22  to  "561.11."  Add 
the  following  note  after  the  label 
information: 

Note:  V'hen  there  is  no  SCF  listed  for  a 
given  3-digit  area  in  Exhibit  122.63d,  (such  as 
military  mail  and  the  Virgin  Islands)  mailers 
must  place  such  pieces  in  an  tray  labeled  on 
the  top  hne  in  accordance  with  Exhibit 
122.63t.  The  second  and  third  lines  of  tray 
labels  for  such  trays  are  the  same  as  those  for 
SCF  trays  described  above. 

567.4    Sortation  Requirements — 3-Digit 
Presort  Tier 

567.41  Minimum  Quantity  per  3-Digit 
Area.  [Insert  current  564.41.  Change  the 
reference  "564.522"  to  "567.522". 

567.42  [Grouping  and  Packaging 
Requirements.  Insert  current  564.42. 
Renumber  subsections  accordingly. 
Change  all  internal  references  beginning 
with  "564"  to  references  beginning  with 
"567".  Change  all  references  "561.422"  to 
"561.232".  Change  all  references 
"561.22"  to  "561.11".  Change  all 
references'  "561.43"  to  "561.24".  Change 
all  references  "561.221"  to  "561.11". 
Change  all  references  "561.222"  to 
"561.131".] 

567.43    Traying  Requirements 

567.431    General.  The  requirements  in 
561.2  must  be  met. 


567.432    Tray  Sortation. 

a.  3-Digit  Trays.  Change  the  reference 
"564.421"  to  "567.421."  Add  the 
following  quahfier  to  existing  tray  label 
information  and  add  new  tray  label 
information  for  military  mail  as  follows: 

(1)  Nonmilitary  Mail. 

(a)  Unique  3-Digit  ZIP  Code  Prefixes. 
[Insert  label  information  in  current 

564.432a(l).] 

(b)  Other  3-Digit  ZIP  Code  Prefixes. 
[Insert  label  information  in  current 

564.432a(2).] 

(2)  Military  Mail. 

Line  1:  APO  or  FPO.  followed  by  AE 
(for  3-digit  ZIP  Code  prefixes  090-098), 
AA  (for  ZIPS  340)  or  AP  (for  ZIPs  962- 
966).  and  3-digit  APO  or  FPO  ZIP  Code 
prefix. 

Line  2:  Appropriate  class  or  contents 
designaUon  (FCM,  2C,  NEWS,  or  3C) 
"3DG  Z-l-4  BARCODED "  or  "3DG  Z-J-4 
B/C". 
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Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example 

FPOAE— 095 

FCM  3DG  Z  +  4  BARCODED 

XYZ  CORP  ROCHESTER  NY 

Note:  ZIP  Code  prefixes  094. 096-098,  34a 
and  962^965  contain  both  APO  and  FPO 
addresses.  Therefore,  the  destination  line  for 
3-digil  sacks  for  destinations  containing  both 
APO  and  FPO  mail  must  show  the  prefix 
APO/FPO  t>efore  the  code  and  the  3-digit 
prefix.  Example:  APO/FPO  AA  340.  (All  3- 
digit  trays  for  ZIP  Code  prefixes  090-093  must 
be  labeled  APO.  and  3-digit  trays  for  ZIP 
Code  prefixes  095  and  966  must  be  labeled 
FPO.) 

b.  SCF  Trays.  Change  all  internal 
references  beginning  with  "564"  to 
references  beginning  with  ■'567".  Change 
reference  "561.22"  to  "561.11  and 
561.131."  Add  the  following  note  to  the 
end  of  this  section: 

Note:  When  there  is  no  SCF  listed  for  a 
given  3-digit  area  in  Exhibit  12Z.63d,  (such  as 
military  niail  and  the  Virgin  Islands)  mailers 
must  place  such  pieces  in  an  tray  labeled  on 
the  top  line  in  accordance  with  Exhibit  122. 
63t.  The  second  and  third  lines  of  tray  labels 
for  such  trays  are  the  same  as  those  for  SCF 
treys  deecril>ed  above.  Pieces  in  such  trays 
are  not  eligit>ie  for  SCF  entry  discounts. 

567.433    Optional  Tray  Sortation  for 
Second-Class  Mailings  Only.  (Insert  text 
of  current  564.433.  Change  all  internal 
references  beginning  with  "564"  to 
references  beginning  with  "567".  In  the 
next  to  last  sentence  of  567.433b,  before 
the  tray  label  information,  delete  the 
phrase  "except  that  one  overflow  tray 
per  optional  city  is  permitted  as 
provided  in  561.44."] 

567.5    Sortation  Requirements — 
Residual /Basic  Presort  Tier 

567.51    Definition  of  Residual/Basic 
Pieces.  [Insert  current  564.51.  Revise  all 
references  beginning  with  "564"  to 
"567."  Add  the  following  as  the  last  two 
sentences.  "See  567.132b  for  an 
exception  for  First-Class  Mail.  Residual/ 
basic  pieces  must  be  prepared  under 
565.52,  565.53,  or  565.54.  Once  the  basic 
requirements  in  565.52  through  565.54 
have  been  met,  additional  sortation  of 
First-Class  residual  mail  may  be 
performed  in  accordance  with  any  local 
authorization  for  acceptance  times  as 
described  in  Management  Instruction 
DM-140-91-01,  First-Class  Mail 
Acceptance  Policy. 

567.52    Option  1:  ZIP  Code 
Sequencing  and  Listing-  (Insert  current 
564.521.  Replace  the  first  sentence  with 
the  following:  "Residual  pieces  for  the 
same  3-digit  ZIP  Code  area  must  be 
grouped  together.  Croups  of  pieces  for 
the  aame  3^1igit  ZIP  Code  area  must  be 


placed  in  trays  in  ascending  numeric  3- 
digit  ZIP  Code  sequence.} 

567.53  Option  2:  Physical  Separation. 
(Insert  current  564.523.  Add  the 
following  as  the  third  sentence 
"Additional  tray  separations  may  be 
required  as  set  forth  in  568.532  to 
accurately  account  for  postage."  Change 
all  references  "561.3"  to  "561.12". 
Change  all  references  "561.221"  to 
"561.11".  Change  the  reference  "564.625" 
to  "567.625  ".1 

567.54  Option  3:  Placement  in  SCF 
Trays  of  the  3-Digit  Presort  Tier.  (Insert 
text  of  current  564.522.  Change  the 
reference  "564. 432b"  to  •'567.432b".l 

567.6    Documentation 

567.61    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  567.62.  with  the  following 
exceptions: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP -♦-4  barcode  or  delivery  point 
barcode  and  either  of  the  following 
appUes: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piec6  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage.  (Second- 
class  mailings  containing  both  in-county 
and  outside-county  pieces  and/or 
containing  both  Level  A  and  Level  B 
rates  do  not  meet  this  condition.) 

b.  Abbreviated  documentation  may  be 
submitted  under  the  provisions  of  566.1. 

a  Documentation  that  describes  all 
ZIP -(-4  Barcoded  rate  mailings  to  be 
made  from  a  mailing  job  may  be 
submitted  with  the  first  maiUng  of  a 
maihng  job  in  accordance  with  568.2. 

567.62    Information  Required 

567.821     Format.  (Insert  current 
564.621.  Change  all  references  beginning 
with  "564"  to  references  beginning  with 
"56r".  Add  the  following  as  the  next  to 
last  sentence:  "See  566.632d  and 
566.632f,  for  additional  columns  in  the  5- 
digit,  3-digit.  and  residual/basic  presort 
tier  Ustings  respectively  that  may  be 
required  for  pieces  qualifying  for  each 
rate  category." 

567.622  Information  Required  for  5- 
Digit  Presort  Tier  Sorted  Under  567  J. 
(Insert  current  564.622.) 

567.623  Information  Required  for  3- 
Digit  Presort  Tier  Sorted  Under  567.4. 
(Insert  current  564.623.  Change  all 
references  beginning  with  "564"  to 
references  banning  with  "567  ".1 


567.624  Information  Required  for 
Residual/Basic  Presort  Tier  Sorted 
Under  564.5  (Insert  current  564.624. 
Renumber  rabsection  "b"  as  "c"  and 
vice  versa.  Change  all  references 
beginning  with  "564  "  to  references 
begiiming  with  "567". | 

567.625  Summary  Portion.  (Insert 
current  564.625.  Change  all  references 
beginning  with  "564"  to  references 
beginning  with  "567". | 

567.7    Mailing  Statement  Each 
mailing  must  be  accompanied4jy  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  567  Presort" 
at  the  top  of  the  mailing  statement. 

56&-ELECTIVE  DOCUMENTATION 
FOR  PRESORT  RATE  MAIL 

568.1— Abbreviated  Documentation  for 
Postage  and  Percentage  of  ZIP +4  or 
Delivery  Point  Barcode  Pieces 

568.11    Authorization  Procedure 

568.111    Letter  of  Request  Mailers 
must  submit  a  written  letter  of  request 
for  authorization  to  submit  with  each 
mailing  the  abbreviated  documentation 
described  in  this  section  rather  than 
complete  documentation  described  for 
the  type  of  mailing  in  562.14,  562.25, 

563.5,  564.14.  564.24,  565.5.  566.6,  or  567A 
as  applicable.  The  letter  must  be  sent  to 
the  postmaster  of  the  post  office  where 
the  mailings  are  verified  and  postage  is 
paid. 

56&112    Authorization.  Upon  receipt 
of  the  letter  of  request,  the  postmaster  or 
authorized  representative  will  verify  a 
subsequent  mailing  for  which  complete 
documentation  is  submitted.  If  the 
complete  documentation  is  found  to 
contain  all  the  information  required  in 
562.14.  562.25,  563.5,  564.14.  564.24,  565.5. 

566.6,  or  567.6,  as  applicable,  and  is 
found  to  be  correct  when  the  mail  is 
sampled  and  compared  to  the 
documentation,  the  postmaster  will 
authorize  use  of  abbreviated 
documentation  procedures.  The 
authorization  is  good  for  a  period  of  one 
year  and  will  be  provided  to  the  mailer 
in  writing.  If  the  complete 
documentation  does  not  contain  all  the 
information  required  in  562.14,  562.25. 
563.5.  564.14,  564.24.  565.5.  566.6,  or  587.6. 
as  applicable,  or  is  found  not  to  be 
correct  when  compared  to  mail  sampled, 
the  request  will  be  denied  in  writing. 
The  written  denial  will  state  the 
deficiencies  that  must  be  corrected.  The 
mailer  may  submit  another  request  for 
abbreviated  documentation 
authorization  when  the  deficienciea 
noted  have  been  corrected. 
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568.12    Rei  juirement.  The  mailer  must 
submit  the  summary  section  for  the 
documentation  required  in  562.145, 
562.252a(3).  5^2.2526(3),  563.533,  564.145. 
564.242a(3).  5B4.242b{3).  565.533.  566.633. 
or  567.625  as  applicable.  In  addition, 
those  portion^  of  the  ZIP  Code  listings 
described  in  662.144,  562.252a(2), 
562.252b{2),  ±3.532.  564.144,  564.242a(2). 
564.242b(2).  555.532,  566.632,  567.622. 
567.623,  and  ^67.624.  as  applicable  for 
the  method  of  preparation,  that  pertain 
to  pieces  destinating  at  a  particular  SCF 
area,  must  also  be  submitted.  The  SCF 
area  selected!  by  the  mailer  should 
include  piec^  qualifying  for  all  rate 
levels  in  the  fnailing  {both  3/5  ZIP+4 
and  basic/ residual  rates  for  ZIP+4  rate 
mailings;  S^git  ZIP +4  Barcoded  (if 
applicable),  ^Digit  ZIP+4  Barcoded, 
and  residual/basic  rates  for  ZIP+4 
Barcoded  rate  mailings).  If  the  selected 
SCF  area  dois  not  contain  pieces  at  all 
applicable  rqte  levels  included  in  the 
mailing,  the  tIP  Code  listings  for  an 
additional  SCF  area  that  contains  pieces 
qualifying  fof  the  missing  rate  levels 
must  be  provided  with  the  mailing.  A 
minimum  of  a  trays  must  be  represented 
by  the  documentation  submitted.  In 
addition,  a  listing  of  the  column  titles 
and  colimut  totals  for  each  section  of  the 
ZIP  Code  lis^  or  listings  required  by 
the  individu^  method  of  preparation 
must  be  protided. 

Note:  Nothing  in  this  section  shall  rebeve 
the  mailer  fropi  the  requlreinent  to  sutnnit  at 
the  request  of!  the  postmaster,  additional 
documentation  including  documentation 
pertaining  topieces  that  destinate  at 
particular  SCFs  specified  by  the  postmaster. 

568.13    T^ay  Presentation.  When  the 
mailing  is  pfesented  for  verification  and 
either  acceptance  or  clearance  for 
dispatch,  th^  sacks  that  contain  the 
pieces  correlsponding  to  the  ZIP  Codes 
of  the  selected  SCF  area  or  areas  for 
which  the  ZIP  Code  listings  are 
submitted  lAust  be  identified  and 
physically  separated. 

568.14    (Rekerved] 

568.15  Retention  of  Documents. 
Mailers  autnorized  to  submit 
abbreviated  doomientation  must  retain 
the  inform^ion  necessary  to  produce 
complete  documentation  for  each 
mailing  made  during  the  past  12  months. 
Mailers  mu^t  also  be  able  to  produce 
complete  documentation  of  a  particular 
mailing  upc  n  request  by  the  postmaster, 
for  either  u  jcoming  mailings  or  for  past 
mailings.   J  ._^, 

568.16  teauthorization  and  ReView. 
Before  the  Vvear  authorization  expires, 
the  postmaster  or  designee  must 
schedule  a  review  of  complete 
dociunentaition  with  the  mailer.  If  the 


complete  documentation  is  found  to  be 
accurate,  the  postmaster  or  designee 
will  issue  a  written  authorization  to 
continue  use  of  abbreviated 
documentation  for  another  year.  If  the 
dociunentation  is  found  to  be  inaccurate, 
complete  documentation  must  be 
submitted  for  subsequent  mailings  until 
the  problem  is  corrected  and  the  mailer 
is  again  authorized  to  submit 
abbreviated  documentation.  A  review  of 
complete  documentation  must  also  be 
scheduled  and  performed  by  the 
postmaster  or  authorized  representative 
anytime  there  is  a  change  in  the  presort 
or  documentation  requirements  for 
letter-size  mailings. 

568.2    Mailing  |ob  Provisions  for 
Meeting  the  85%  ZIP+4  Barcode  and 
Form  3553  Requirements 

568.21    Purpose.  At  the  mailer's 
option.  compUance  with  the  requirement 
that  at  least  85%  of  the  pieces  bear  a 
correct  ZIP+4  or  delivery  point  barcode 
may  be  based  upon  all  letter-size  ZIP+4 
rate  or  all  ZIP+4  Barcoded  rate  mailings 
within  a  mailing  job  when  the  mailing 
job  meet  the  criteria  in  568.22.  In 
addition,  one  Form  3533  for  all  ZIP+4 
rate  or  all  ZIP+4  Barcoded  rate  mailings 
in  the  mailing  job  may  be  submitted. 

568.22    Eligible  Mailing  lobs 

56a221    Definition  of  Mailing  Job. 
Often  referred  to  as  a  mailing  cycle. 
mailing  project,  or  publication  issue,  a 
mailing  job  consists  of  the  total  pieces 
meant  to  be  mailed  as  an  entity  from  a 
fixed  set  of  addresses.  These  addresses 
may  be  from  a  single  list  or  multiple  hsts 
that  have  been  merged  into  a  single  list 
for  the  purposes  of  mailing.  A  mailing 
job  may  consist  of  only  presorted  ZIP+4 
rate  mailings,  of  only  presorted  ZJP+4 
Barcoded  rate  mailings,  or  a 
combination  of  automation  rate 
mailings,  carrier  route  mailings,  %  and 
basic  presort  mailings.  If  carrier  route  or 
other  nonautomation-based  rate 
mailings  are  included  in  the  job,  the 
pieces  in  the  nonautomation-based  rate 
mailings  must  not  be  counted  toward  the 
85%  ZIP+4  code  or  85%  ZIP+4  barcode 
requirement  regardless  of  whether  the 
nonautomation-based  rate  mailpieces 
have  been  ZIP+4  coded  or  ZIP+4 
barcoded.  Similarly,  if  ZIP+4  rated 
pieces  are  contained  in  the  same  job  as 
ZIP+4  barcoded  rate  pieces,  only 
presorted  ZIP+4  rate  mailings  in  the 
mailing  job  may  be  counted  toward  the 
85%  ZIP+4  code  requirement  in  514.3. 
and  only  pieces  in  presorted  ZIP+4 
Barcoded  rate  mailings  in  the  mailing 
job  may  be  counted  toward  the  85% 
requirement  in  515.3. 

568.222    Verification  and  Payment  at 
a  Single  Post  Office.  To  be  ehgible  for 


the  option  of  submitting  the  85%  ZIP+4 
barcode  documentation  and  a  single 
Form  3553  based  on  all  the  presorted 
ZIP+4  rate  mailings,  or  based  on  all  the 
presorted  ZIP+4  Barcoded  rate  mailings 
in  a  mailing  job  (as  opposed  to  the  85% 
requirements  being  separately  applied 
to  each  individual  mailing  within  the 
mailing  job),  all  mailings  in  the  job 
MUST  be  verified  and  paid  for  at  a 
single  post  office.  Mailing  jobs 
containing  mailings  being  entered  at 
multiple  destination  post  offices  that  are 
verified  and  paid  for  at  a  single  post 
office  under  a  Centralized  Postage 
Payment  (CPP)  System  or  Plant- Verified 
Drop  Shipment  (PVDS)  are  eligible  for 
this  option. 

568.23    Postage  and  85%  ZIP + 4  Code  or 
ZIP+4  Barcode  Documentation  for 
Mailing  Job  Option 

568.231    Submission.  Complete 
documentation  that  represents  all  pieces 
within  ZIP+4  rate  mailings  for  the 
entire  mailing  job.  or  complete 
documentation  that  represents  all  pieces 
within  ZIP+4  Barcoded  rate  mailings 
for  the  entire  mailing  job  must  be 
submitted  with  the  first  automation- 
based  rate  mailing  from  that  mailing  job. 
The  documentation  must  meet  the 
requiremenU  of  562.14,  562.25  or  563.5  as 
appropriate  for  ZIP+4  rate  mailings. 
The  documentation  must  meet  the 
requiremento  of  564.14,  564.24.  565.5. 
566.6,  or  567.6  as  appropriate  for  ZIP+4 
Barcoded  rate  mailings.  The  abbreviated 
dociunentation  in  568.1  may  also  be 
authorized  for  mailing  jobs  documented 
under  568.233.  The  documentation  must 
meet  the  requirements  of  either  568.232 
or  568.233. 

568.233    Single  Listing  Representing 
All  Mailings  in  the  List  or  Cycle.  A 
single  ZIP  Code  listing  (or  listings  where 
applicable)  for  all  the  ZIP+4  mailings  In 
a  job  or  for  all  the  ZIP+4  Barcoded  rate 
mailings  in  a  job  may  be  prepared  if  all 
of  the  following  conditions  are  met: 

(a)  All  mailings  in  the  mailing  job  are 
accepted  for  entry  at  the  same  post 
office  at  which  they  are  verified 
(mailings  submitted  under  centralized 
postage  payment  and  plant  verified  drop 
shipment  are  NOT  authorized  to  use  this 
method). 

(b)  The  same  method  of  preparation  is 
used  for  all  automation  rate  mailings  in 
the  mailing  job  (for  example,  all 
mailings  in  the  job  are  prepared  under 
565). 

(c)  All  the  pieces  listed  on  the  same 
line  for  a  particular  ZIP  Code  on  the 
documentation  must  be  presented  in  the 
same  mailing.  For  example,  if  the 
documentation  shows  1082  pieces  for 
ZIP  Code  101  under  the  H  Presort  Tier 
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of  a  package-based  ZIP+4  Barcoded 
rate  mailing  under  565,  all  1082  pieces 
for  ZIP  Code  101  must  be  submitted  on 
the  same  day  as  part  of  one  mailing.  If 
the  mailing  is  a  tray-based  mailing 
under  562  or  564,  and  the  tray  label 
documentation  option  is  used  for  tray- 
based  mailings,  a  unique  sequential  tray 
label  must  be  used  for  each  tray 
presented  during  the  entire  mailing  list 
or  cycle.  For  example,  if  tray  numbers 
001  through  120  are  used  for  the  mailing 
on  day  1,  the  tray  labels  for  the  mailing 
on  day  2  must  start  at  121  and  so  forth. 

(d)  The  abbreviated  documentation  in 
568.1  must  not  be  used. 

(e)  An  overall  summary  in  the  format 
required  for  the  method  of  preparation  is 
submitted  that  summarizes  the  rate 
information  and  either  the  ZIP+4  code 
information  or  the  ZIP -(-4  barcode 
information  for  all  pieces  in  all  mailings 
entered  over  the  entire  mailing  job. 

568.234    Separate  Documentation 
Representing  Each  Mailing.  Separate 
documentation  for  each  individual 
ZIP -(-4  rate  mailing  or  each  individual 
ZIP -I- 4  barcoded  rate  mailing  that  is 
prepared  over  the  course  of  the  mailing 
job  must  be  prepared  in  accordance 
with  562.14.  562.25,  563.5.  564.14.  564.24. 
565.5.  566.6  or  567.6.  as  applicable  (both 
ZIP  Code  listings  and  summaries).  The 
abbreviated  ZIP  Code  listing 
documentation  in  568.1  may  also  be 
authorized.  In  addition,  a  separate 
overall  summary  in  the  format  required 
for  the  method  of  preparation  must  be 
submitted  that  summarizes  the  rate 
information  and  summarizes  either  the 
ZIP -1-4  code  information  or  the  2UP+4 
barcode  information  for  all  pieces  in  all 
mailings  entered  over  the  entire  mailing 
job. 

568.24  Mailing  Statements  in  a 
Mailing  Job.  Each  mailing  submitted  as 
part  of  a  mailing  job  must  be 
accompanied  by  the  appropriate  mailing 
statement  for  its  class  and  method  of 
postage  payment. 

568.25  Simultaneous  Mailings  From 
Different  Mailing  Jobs.  If  more  than  one 
mailing  job  is  active  at  one  time  for  a 
given  mailer,  mailings  from  each  mailing 
job  must  be  prepared  and  presented 
separately,  and  must  be  clearly 
identiHed  as  separate  mailings  from 
separate  jobs.  The  documentation  must 
contain  an  identifier  that  clearly 
distinguishes  between  the  mailing  jobs. 
Mailing  statements  presented  for 
individual  mailings  within  the  mailing 
job  must  bear  the  appropriate  identifier 
relating  it  to  the  appropriate  mailing  job. 

568.28    Resolution  of  Discrepancies. 
When  the  last  mailing  from  a  mailing  job 
is  presented  to  the  Postal  Service,  any 
discrepancies  between  the  mail 
presented  to  and  verified  by  the  Postal 


Service,  the  mail  described  in  the 
documentation,  and  the  mail  claimed  on 
the  corresponding  mailing  statements 
submitted  for  individual  mailings  (in 
regard  to  quantity,  rate  eligibility,  or 
postage]  must  be  reconciled  to  the 
satisfaction  of  the  Postal  Service,  and 
any  additional  postage  that  may  be  due 
must  be  paid  by  the  mailer. 

569  FIRST-CLASS  NONPRESORTED 
ZIP+4  RATE  AND  NONPRESORTED 
ZIP+4  BARCODED  RATE  MAIUNGS 

569.1  First-Class  Nonpresorted  ZIP + 4 
Rate  Mailings  (Required  March  21. 1993, 
Optional  Until  Then) 

569.11    Rate  Eligibility.  Pieces  bearing 
correct  ZIP+4  codes  can  qualify  for  the 
nonpresorted  ZIP+4  rates.  Pieces 
bearing  5-digit  ZIP  Codes  can  qualify  for 
single-piece  First-Class  rates. 

569.12    Packaging.  Traying  and 
Documentation 

569.121    Mailings  Containing  100% 
ZIP+4  Coded  Pieces  That  Are  Identical 
Weight,  or  Have  Exact  Postage  Affixed 
to  Each  Piece. 

a.  ZIP  Code  Grouping  and  Packaging. 

(1)  Postcard-Size  Pieces.  Trays  of 
pieces  that  fall  within  the  dimensions 
for  postcards  (pieces  measuring  not 
more  than  iV*  inches  high.  6  inches  long, 
and  .0095  inch  thick)  must  be  packaged. 
No  sortation  or  labeling  of  these 
packages  is  required. 

(2)  Letter-Size  Pieces  That  Exceed  the 
Maximum  Dimensions  for  Postcards. 
Full  trays  of  pieces  that  are  larger  than 
the  dimensions  of  postcards  must  not  be 
packaged.  If  the  last  tray  is  less  than 
full,  the  pieces  in  that  tray  must  be 
secured  together  into  packages  as 
provided  in  561.11.  No  sortation  or 

Jabeling  of  these  packages  is  required. 

b.  Traying.  The  general  requirements 
in  561.2  must  be  met.  Pieces  may  be 
placed  in  trays  without  regard  to  ZIP 
Code  order.  Trays  must  be  full  except 
for  the  last  tray.  Trays  must  be  labeled 
as  follows: 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 
Line  2:  FCM  Z+4  WORKING 
Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location 

Example: 

DIS  BAKERSHELD  CA— 932 
FCM  ZIP -(-4  WORKING 
NBT  CO  BAKERSnELD  CA 

c.  Documentation  Requirements. 
None. 


569.122    Mailings  Containing  Both 
ZIP+4  and  5-digit  ZIP  Coded  Pieces 
and/or  Requiring  Postage 
Documentation 

a.  General.  Mailings  meeting  one  or 
more  of  the  following  criteria  must  be 
prepared  in  accordance  with  either 
569.122b  (ZIP  Code  sequencing  and 
listing  option)  or  569.122c  (physical 
separation  option). 

(1)  Mailings  containing  both  ZIP+4 
coded  and  5-digit  ZIP  Coded  pieces. 

(2)  Mailings  paid  by  meters  or 
precanceled  stamps  that  do  not  have 
postage  aflixed  to  each  piece  at  the 
exact  rate  for  which  it  qualifies. 

b.  ZIP  Code  Sequencing  and  Listing 
Option. 

(1)  ZIP  Code  Grouping  and  Packaging. 
Pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  grouped  together.  In  less 
than  full  trays  the  pieces  must  be 
secured  into  3-digit  packages  and 
labeled  (see  561.11  and  561.131).  Full 
trays  of  post-card  size  pieces  (pieces 
measuring  not  more  than  414  inches 
high,  6  inches  long,  and  .0095  indh  thick) 
must  be  secured  into  3-digit  packages 
and  labeled  (see  561.11  and  561.131).  No 
packaging  or  labeling  is  permitted  for 
full  trays  of  pieces  that  exceed  the 
dimensions  for  postcards. 

(2)  Traying.  Groups  of  pieces  for  the 
same  3-digit  ZIP  Code  area  must  be 
placed  in  trays  in  ascending  numeric  3- 
digit  ZIP  Code  sequence.  Trays  must  be 
labeled  as  follows: 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  ofllce  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 
Line  2:  FCM  ZIP+4  WORKING 
Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location 

Example: 

DIS  BAKERSRELD  CA-e32 
FCM  ZIP+4  WORKING 
NBT  CO  BAKERSnELD  CA 

(3)  Documentation.  The  format 
detailed  below  must  be  followed.  At  the 
top  of  the  documentation  the  phrase 
"First-Class  Nonpresorted  ZIP  +  4"  must 
be  written.  Each  3-digit  ZIP  Code 
contained  in  the  mailing  must  be  listed 
in  ascending  numeric  order. 

(a)  Bosic  Listing.  For  each  3-digit  ZIP 
Code  listed  show: 

(i)  The  number  of  pieces  that  bear  a 
ZIP+4  code  under  a  column  heading 
"Nonpresorted  ZIP+4  Rate." 

(ii)  The  number  of  pieces  that  do  not 
bear  a  correct  ZIP+4  code  under  a 
column  heading  "Single  Piece  Rate." 

(iii)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
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all  piece*  lUtedior  the  preceding  S-digit 
ZIP  Code  areas  bnder  a  column  heading 
"Cumulative  Toilal." 

[h]  Additional  Columns. 

(i)  Nonidentit  al-Weight  Precanceled 
Stamp  Mailingi  in  Which  Postage  to 
Cover  Additionpl  Ounce  Increments  is 
Not  Affixed.  In  InaiUngs  paid  by 


rate  category  in  permit  imprint  mailings, 
show  the  rate  of  postage  for  each  piece 
and  the  total  postage  due  for  all  pieces 
claimed  at  that  rate  (the  number  of 
pieces  times  the  rate  of  postage).  For 
each  rate  category  in  metered  or 
precanceled  stamp  mailings,  show  the 
amount  of  additional  postage  due  for 
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precanceled  stinps  that  contain  pieces      each  rate  category  (if  any)  and  the  total 
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of  more  than  ore  ounce  increment  and 
in  which  precaiiceled  stamps  to  cover 
postage  for  the  additional  ounce  or 
ounces  is  not  affixed  as  permitted  in 
581.34.  additional  rate  columns  for 
reporting  each  ^unce  increment  in  the 
mailing  must  b*  shown  for  each  of  the 
basic  rate  column  separations  described 
in  5ee.l22b(3)(a).  Each  rate  column 
heading  must  show  the  name  of  the  rate 
(see  569.11)  for  {which  the  pieces  qualify, 
the  weight  category,  and  a  statement  as 
to  whether  or  r<ot  the  pieces  are  ZIP+4 
coded.  I 

(ii)  Mailings  Containing  Both  Letter- 
Rate  and  Postdard-Rote  Pieces.  Within 
metered  and  precanceled  stamp 
mailings  in  which  pieces  do  not  have 
postage  affixed  at  the  exact  rate  and 
that  contain  bqth  pieces  subject  to  the 
letter  rates  and  pieces  subject  to  the 
postcard  rates  (the  letter  rate  must  be 
affixed  to  letters  and  the  postcard  rate 
must  be  affixed  to  the  postcards),  two 
columns,  one  fpr  reporting  pieces  at  the 
postcard  rates  and  one  for  reporting 
pieces  at  the  letter  rate  must  be  shown 
for  each  of  the  basic  column  separations 
described  in  5f9.122b(3)(a).  The  column 
headings  must  contain  the  name  of  the 
rate  (see  560.11)  for  which  the  pieces 
qualify,  the  weight  category,  a  statement 
as  to  whether  the  pieces  are  subject  to 
postcard  or  lel|ter  rates,  and  a  statement 
as  to  whether  br  not  the  pieces  are 
ZIP-f4  coded,  rrhe  additional  column 
separations  in569.122b{3)(b)(i)  are  also 
necessary  for  precanceled  stamp 
mailings  in  wl^ch  postage  to  cover 
additional  ouiice  increments  is  not 
affixed  to  each  piece  in  the  mailing  as 
permitted  undier  581.34. 

(c)  Column  f'otah.  At  the  end  of  the 
listing  show  tke  totals  of  the  pieces 
imder  each  ccwumn  heading. 

(d)  Summafy. 

(i)  Rate  Categories  and  Postage 
Owed.  List  any  rate  amount  in  the 
mailing  at  which  pieces  are  claimed 
from  the  applicable  colunm  totals  in  the 
listing.  The  list  should  be  by  the  name  of 
the  rate  (Nonbresorted  ZIP+4  rate  and 
single  piece  rate)  and  any  additional 
identifier  needed  such  as  ounce 
increment,  and  whether  the  piece 
qualifies  for  tie  postcard  rate.  For  each 
rate  category!  (amount)  show  the  total 
number  of  pieces  claimed  from  the 
applicable  cqiumn  totals  In  the  listing 
portion  of  tM  documentation.  For  each 


postage  due  for  all  pieces  claimed  at 
that  rate  (the  total  number  of  pieces  at 
that  rate  category  times  the  amount  of 
postage  due  per  piece). 

(ii)  Totals.  A  grand  total  of  the 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  shows  the 
amount  of  postage  that  must  be  affixed 
to  the  mailing  statement  or  paid  through 
an  advance  deposit  account.  The 
summary  must  also  list  the  total  number 
of  pieces  in  the  mailing  that  bear  a 
ZIP+4  code  and  show  the  total  number 
of  pieces  that  do  not.  The  percentage  of 
ZIP+4  coded  pieces  in  the  mailing  must 
be  shown. 

c.  Physical  Separation  Option. 

(1)  ZIP  Code  Grouping  and  Packaging. 
No  grouping/packaging  is  required  in 
full  trays  of  pieces  exceeding  the 
maximum  dimensions  for  postcards  {^V* 
inches  high,  6  inches  long,  and  .0095  Inch 
thick).  In  trays  of  pieces  that  do  not 
exceed  the  maximum  dimensions  for 
postcards  and  in  all  less  than  full  trays, 
pieces  must  be  secured  together  into 
packages  as  provided  In  561.11. 

(2)  Traying. 

(a)  Basic  Tray  Separations.  Pieces 
bearing  correct  (see  530)  ZIP+4  codes 
must  be  separately  trayed  from  other 
pieces.  The  trays  must  be  physically 
grouped  according  to  these  separations 
when  presented  to  the  post  office  for 
verification. 

(b)  Additional  Tray  Separations. 
(i)  Nonidentical  Weight  Precanceled 

Stamp  Mailings  in  which  Postage  to 
Cover  Additional  Ounce  Increments  is 
Not  Affixed.  Mailings  paid  by 
precanceled  stamps  that  contain  pieces 
of  more  than  one  ounce  increment  in 
which  precanceled  stamps  to  cover 
postage  for  the  additional  ounce  or 
ounces  is  not  affixed  under  581.34, 
further  tray  separations  must  be  made 
by  pieces  of  each  ounce  increment  in  the 
mailing  for  each  of  the  two  basic 
separations  required  in  569.122c(2)(a). 
The  trays  must  be  physically  grouped 
according  to  these  separations  when 
presented  to  the  post  office  for 
verification. 

(ii)  Mailings  Containing  Both  Letter- 
Rate  and  Postcard-Rate  Pieces.  For 
metered  and  precanceled  stamp 
mailings  in  which  pieces  do  not  have 
postage  affixed  at  the  exact  rate  and 
that  contain  both  pieces  subject  to  the 


letter  rates  and  pieces  subject  to  the 
postcard  rates  (the  letter  rate  must  be 
affixed  to  the  letters  and  the  postcard 
rate  must  be  affixed  to  the  postcards), 
pieces  weighing  one  ounce  or  less  must 
be  further  separated  so  that  postcard- 
rate  pieces  are  further  separated  from 
letter-rate  pieces  for  each  of  the  two 
basic  separations  required  in 
569.122c(2)(a).  The  additional  tray 
separations  in  569.122c(2)(b)(i)  may  also 
be  necessary  for  precanceled  stamp 
mailings.  The  trays  must  be  physically 
grouped  according  to  these  separations 
when  presented  to  the  post  office  for 
verification. 

(c)  Separation  Into  Croups  of  100 
Pieces  Within  Each  Tray  If 
Nonidentical  Weight.  If  the  pieces  in  the 
mailing  are  of  nonidentical  weight 
(metered  or  precanceled  stamp  mailings 
only)  they  must  be  separated  into  groups 
of  100  pieces  within  each  of  the  trays 
resulting  from  sortation  in  accordance 
with  569.122c(2)(a)  and  569.122c(2)(b). 
The  groups  of  100  must  be  delineated  by 
separator  cards  (see  561.12).  When  the 
tray  is  fuU,  nothing  further  is  required. 
When  the  tray  is  less  than  full,  pieces 
must  also  be  secured  into  packages  in 
accordance  with  561.11  within  each 
group  of  100  pieces.  In  addition,  full 
trays  consisting  entirely  of  pieces  that 
do  not  exceed  the  maximum  dimensions 
for  postcards  [AV*  inches  high.  6  inches 
long,  and  .0095  inch  thick)  must  be 
secured  into  packages  as  provided  in 
561.11.  When  there  are  less  than  100 
pieces  in  a  group  at  the  end  of  the  last 
tray  for  any  of  the  types  of  trays  the 
actual  number  of  pieces  in  the  group 
must  be  written  on  the  separator  card. 
Trays  must  be  labeled  as  follows: 
(i)  Trays  Containing  ZIP->r4  Coded 

Une  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.83c  or  Exhibit  122.63d 
Une  2:  FCM  ZIP+4  WORKING 
Line  3:  Name  of  the  mailer  and  the 
dty  and  two-letter  state  abbreviation  of 
the  mailer's  location 

Example: 

DIS  BAKERSFIELD  CA— 932 
PCM  ZIP+4  WORKING 
NBT  CO  BAKERSFIELD  CA 

(ii)  Trays  Containing  Pieces  Not 
ZIP-i-4  Coded. 

Une  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

li/w  2:  FCM  WORKING. 
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Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example 

DIS  BAKERSFIELD  CA— 932 

FCM  WORKING 

NBT  CO  BAKERSFIELD  CA 

(3)  Documentation  Requirements. 
None. 

569.13    Presentation  of  Trays.  Trays 
do  not  have  to  be  presented  in  any  order 
in  mailings  that  are  100%  ZIP +4  coded 
or  in  mailings  containing  both  ZIP+4 
coded  and  5-digit  coded  pieces  that  are 
prepared  under  the  ZIP  Code  sequencing 
and  listing  option.  Trays  muBt  be 
grouped  by  rate  category  at  the  time  of 
acceptance  when  the  physical 
separation  option  is  used  to  prepwre 
mailings  containing  5-digit  ZIP  Coded 
pieces. 

569.2    Firsl-Class  Nonpresorted  ZIP + 4 
Barcoded  Rate  Mailings 

569.21    Rate  Eligibility.  Pieces  bearing 
correct  ZIP -1-4  barcodes  or  delivery 
point  barcodes  can  qualify  for  the 
nonpresorted  ZIP -I- 4  rates.  Pieces 
without  a  ZIP -1-4  barcode  or  delivery 
point  barcode  can  qualify  for  the 
nonpresorted  ZIP  -f-  4  rate  if  they  bear 
the  correct  numeric  ZIP -(-4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  pieces  can  qualify  for  single- 
piece  First-Class  rates. 

569.22    Packaging.  Traying.  and 
Documentation  Requirements 

569.221    Mailings  Containing  100% 
ZIP-t-4  Barcoded  or  Delivery  Point 
Barcoded  Pieces  That  are  Identical 
Weight,  or  Have  Exact  Postage  Affixed 
to  Each  Piece. 

a.  ZIP  Code  Grouping  and  Packaging 
Requirements. 

(1)  Postcard-Size  Pieces.  Trays  of 
pieces  that  fall  within  the  dimensions 
for  postcards  (pieces  measuring  not 
more  than  4-V4  inches  high,  6  inches 
long,  and  .0095  inch  thick)  must  be 
packaged.  No  sortation  or  labeling  of 
these  packages  is  required. 

(2)  Letter-Size  Pieces  That  Exceed  the 
Maximum  Dimensions  for  Postcards. 
Full  trays  of  pieces  that  are  larger  than 
the  dimensions  of  postcards  must  not  be 
packaged.  If  the  last  tray  is  less  than  full 
the  pieces  in  that  tray  must  be  secured 
together  into  packages  as  provided  in 
561.11.  No  sortation  or  labeling  of  these 
packages  is  required. 

b.  Traying.  The  genera!  requirements 
in  561.2  must  be  met.  Pieces  may  be 
placed  in  trays  without  regard  to  TJiP 
Code  order.  Trays  must  be  full  except 
for  the  last  tray.  Trays  must  be  labeled 
as  follows: 


Line  1:  Letters  "DIS "  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d. 

Line  2:  FCM  LTRS  BARCODED  WKG. 

Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example 

DIS  BAKERSnELD  CA— 932 
FCM  LTRS  BARCODED  WKG 
NBT  CO  BAKERSRELD  CA 


c.  Documentation.  None. 

568.222    Mailings  Containing  Non- 
ZIP-f4  Barcoded  or  Non-Delivery  Point 
Barcoded  Pieces  and/or  Requiring 
Postage  Documentation 

a.  General.  Mailings  meeting  one  or 
more  of  the  following  criteria  must  be 
prepared  in  accordance  with  either 
569.222b  (ZIP  Code  sequencing  and 
listing  option)  or  569.222c  (physical 
separation  option). 

(1)  Mailings  contaming  non-ZIP-l-4 
barcoded  or  non-delivery  point 
barcoded  pieces. 

(2)  Mailings  paid  by  meters  or 
precanceled  stamps  that  do  not  have 
postage  affixed  to  each  piece  at  the 
exact  rate  for  which  it  qualiHes. 

b.  ZIP  Code  Sequencing  and  Listing 
Option. 

(1)  ZIP  Code  Grouping  and  Packaging. 
Pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  grouped  together.  In  less- 
than-full  trays,  the  pieces  must  be 
secured  into  3-digit  packages  and 
labeled  (see  561.11  and  561.131).  Full 
trays  of  post-card  size  pieces  (pieces 
measuring  not  more  than  4V4  inches  high 
by  6  inches  long  by  .0095  thick)  must  be 
secured  into  3-digit  packages  and 
labeled  (see  561.11  and  561.131).  No 
packaging  or  labeling  is  permitted  for 
full  trays  of  pieces  that  exceed  the 
dimensions  for  postcards. 

(2)  Traying.  Groups  of  pieces  for  the 
same  3-digit  ZIP  Code  area  must  be 
placed  in  trays  in  ascending  numeric  3- 
digit  ZIP  Code  sequence.  Trays  must  be 
labeled  as  follows: 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 
Line  2:  FCM  LTRS  BARCODED  WKG 
Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location 

Example 

DIS  BAKERSFIELD  CA  932 
FCM  LTRS  BARCODED  WKG 
NBT  CO  BAKERSFIELD  CA 


(3)  Documentation.  The  format 
detailed  below  must  be  followed.  At  the 
top  of  the  documentation  the  phrase 
"First-Class  Nonpresorted  ZIP -(-4 
Barcoded"  must  be  written.  Each  3-digit 
ZIP  Code  contained  in  the  mailing  must 
be  listed  in  ascending  numencal  order. 

(a)  Basic  Listing.  For  each  3-digit  ZIP 
Code  listed  show: 

(i)  The  number  of  pieces  <hat  bear  a 
ZIP -1-4  barcode  or  delivery  point 
barcode  under  a  column  heading 
"Nonpresorted  ZIP+ 4  Barcoded  Rate." 

(ii)  The  number  of  pieces  that  do  not 
bear  a  ZIP-i-4  barcode  or  delivery  point 
barcode,  but  that  bear  correct  ZIP-t-4 
numeric  codes  (see  530)  and  meet  the 
requirements  of  540  under  a  column 
heading  "Nonpresorted  ZIP -(-4  Rate." 

(iii)  The  number  of  other  pieces  under 
a  column  heading  "Single  Piece  Rate". 

(iv)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  3-digit 
ZIP  Code  areas)  under  a  column  heading 
"Cumulative  Total." 

(b)  Column  Totals.  At  the  end  of  the 
listing  show  the  totals  of  the  pieces 
under  each  column  heading. 

(c)  Summary. 

(i)  Rate  Categories  and  Postage 
Owed.  List  the  rate  categories  in  the 
mailing  from  the  columns  above.  For 
each  rate  category  show  the  total 
number  of  pieces  claimed.  For  permit 
imprint  mailings  also  show  the  rate  of 
postage  for  each  piece  and  the  total 
postage  due  for  all  pieces  claimed  at 
that  rate  (the  number  of  pieces  times  the 
rate  of  postage).  For  each  rate  category 
in  metered  or  precanceled  stamp 
mailings  show  the  amount  of  additional 
postage  due  for  each  rate  category  (if 
any)  and  the  total  postage  due  for  all 
pieces  claimed  at  that  rate  (the  total 
number  of  pieces  at  that  rale  category 
times  the  amount  of  postage  due  per 
piece). 

(ii)  Totals.  A  grand  total  of  the 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must 
also  be  shown.  This  grand  total  shows 
the  amount  of  postage  that  must  be 
affixed  to  the  mailing  statement  or  paid 
through  an  advance  deposit  account. 
The  summary  must  also  list  the  total 
number  of  pieces  in  the  mailing  that 
bear  a  ZIP -I- 4  barcode  or  delivery  point 
barcode  and  show  the  total  number  of 
pieces  that  do  not.  The  percentage  of 
ZIP -(-4  barcoded  or  delivery  point 
barcoded  pieces  in  the  mailing  must  be 
shown. 

c.  Physical  Separation  Option. 

(1)  ZIP  Code  Grouping  and  Packaging. 
No  grouping/packaging  is  required  in 
full  trays  of  pieces  exceeding  the 
maximum  dinieniions  for  postcards  (4% 
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inches  high,  ^  inches  long,  and  .0095  inch 
thick).  In  travs  of  pieces  that  do  not 
exceed  the  lijaximum  dimensions  for 

in  all  less  than  full  trays, 
le  secured  together  into 
irovided  in  561.11. 


postcards  a 
pieces  must 
packages  as 
(2)  Trayin, 
(a)  Basic 
that  bear  coi 
delivery  poi 
separately 
not.  Pieces  t 


'ray  Separations.  Pieces 
•ect  ZIP +4  barcodes  or 
barcodes  must  be 
yed  from  pieces  that  do 
at  do  not  bear  correct 
ZIP +4  barcc^des  or  delivery  point 
barcodes  must  be  further  separated  so 
that  pieces  hearing  a  correct  numeric 
ZIP +4  code  |( see  530)  in  the  address  and 
meeting  the  requirements  of  540,  are 
separately  tflayed  from  other  pieces, 
(b)  Separation  Into  Groups  of  100 
Pieces  WithUi  Each  Tray  If 
Nonidenticdl  Weight  If  the  pieces  in  the 
mailing  are  if  nonidentical  weight 
(metered  or  precanceled  stamp  mailings 
only)  they  m|ust  be  separated  into  groups 
of  100  piece!  within  each  of  the  trays 
resulting  from  sortation  in  accordance 
with  569.222c(2)  above.  The  groups  of 
100  must  be  delineated  by  separator 
cards  (see  5^1.12).  When  the  tray  is  full, 
nothing  furtler  is  required.  When  the 
tray  is  less  ^an  full,  pieces  must  also  be 
secured  inta  packages  in  accordance 
with  561.11  within  each  group  of  100 
pieces.  In  addition,  full  trays  of  pieces 
that  do  not  ^xceed  the  maximum 
dimensions  for  postcards  [\y*  inches 
high,  6  inches  long,  and  .0095  inch  thick) 
must  be  secbred  into  packages  as 
provided  in  B61.il.  When  there  are 
fewer  than  \0Q  pieces  in  a  group  at  the 
end  of  the  list  tray  for  any  of  the  types 
of  trays  the  actual  number  of  pieces  in 
the  group  must  be  written  on  the 
separator  ci  ;rd.  Trays  must  be  labeled  as 
follows: 

(i)  Trays  Containing  ZIP+4  or 
Delivery  Pc  inl  Barcoded  Pieces. 

Line  1:  Lt  tters  "DIS"  followed  by  the 
name,  two-1  etter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  c  ffice  as  shown  in  Exhibit 
122.63c  or  E  xhibit  122.63d 
Line  2:  F(  :M  LTRS  BARCODED  WKG 
Line  3:  Ni  ime  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer'4  location 


Example 

DIS 

FCMLTRS 

NBTCO 


baker;  FIELD 


Trayp 


(iii) 
ZIP+4  or 
Bearing 
in  Address 
of  540. 

Line  1:  Letters 


PA 032 

^ARCODED  WKG 
FIELD  CA 


BACERSF 


Containing  Pieces  Not 
ivery  Point  Barcoded 
Numeric  ZIP+4  Code 
and  Meeting  Requirements 


Deli 
Correct 


"DIS"  followed  by  the 
name,  twojletter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 


entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 

Line  2:  FCM  ZIP -I- 4  WORKING  (or 
FCM  ZIP+4  WKG) 

Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  stale  abbreviation  of 
the  mailer's  location 

Example 

DIS  BAKERSnELD  CA— 932 
FCM  ZIP+4  WORKING 
NBT  CO  BAKERSFIELD  CA 

(iii)  Trays  Containing  Other  Pieces 
Not  ZIP+ 4  or  Delivery  Point  Barcoded. 

Line  1:  Letters  "DIS"  followed  by  the 
name,  two-letter  state  abbreviation,  and 
3-digit  SCF  code  for  the  SCF  serving  the 
entry  post  office  as  shown  in  Exhibit 
122.63c  or  Exhibit  122.63d 

Line  2:  FCM  WORKING  (or  FCM 
WKG) 

Line  3:  Name  of  the  mailer  and  the 
city  and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example 

DIS  BAKERSFIELD— CA 

FCM  WORKING 

NBT  CO  BAKERSFIELD  CA 

(3)  Documentation  Requirements. 

None. 

569.23    Presentation  of  Trays.  Trays 
do  not  have  to  be  presented  in  any  order 
in  mailings  that  are  100%  ZIP+4 
barcoded  or  delivery  point  barcoded  or 
in  mixed  mailings  that  are  prepared 
under  the  ZIP  Code  sequencing  and 
listing  option.  Trays  must  be  grouped  by 
rate  category  at  the  time  of  acceptance 
when  the  physical  separation  option  is 
used  to  prepare  mailings  containing  non- 
ZIP+4  barcoded  or  non-dehvery  point 
barcoded  pieces. 
•        •        •        *        • 

570  Presort  and  Documentatioii  for  Flat-Size 
MaU 

571  RATE  EUGmiLITY 
571.1    Presort  Rate  Mailings 

571.11    First-Class  Mailings 

571.111  5-Digit  and  3-Digit  Packages. 
Pieces  bearing  a  ZIP+4  barcode  or 
delivery  point  barcode  in  5-digit  or  3- 
digit  packages  prepared  under  572.1  and 
573.1  and  properly  sacked  under  573.2 
can  quali^  for  the  3/5  flat-size  ZIP+4 
Barcoded  rate  in  313.5.  The  5-digit 
barcoded  pieces  in  these  packages  can 
qualify  for  the  Presorted  First-Class  rate 
in  313.222. 

571.112  SCF  Packages.  Pieces 
bearing  a  ZIP+4  barcode  or  delivery 
point  barcode  in  SCF  packages  prepared 
under  572.1  and  573.1  and  properiy 
sacked  under  573.2  can  qualify  for  the 
nonpresorted  flat-size  ZIP+4  Barcoded 
rate  in  312.23.  The  5-digit  barcoded 
pieces  in  these  packages  can  qualify  for 


the  single-piece  First-Class  rates  in 
311.2. 

571.113    Residual  Packages.  Pieces 
bearing  a  ZIP+4  barcode  or  delivery 
point  barcode  in  a  residual  package 
prepared  under  573.27  can  qualify  for 
the  nonpresorted  flat-size  ZIP+4 
Barcoded  rate  in  312.23.  The  ."i-digit 
barcoded  pieces  in  these  packages  can 
qualify  for  the  single-piece  First-Class 
rates  in  311.2. 

571.12    Second-Class  Mailings 

571.121  5  Digit  Packages  of  Six  or 
More  Pieces.  Pieces  bearing  a  ZlP+i 
barcode  or  delivery  point  barcode  in  a  5- 
digit  package  of  six  or  more  pieces 
prepared  under  572.1  and  573.1  and 
properly  sacked  or  palletized  under 
573.2  or  576  can  qualify  for  the  level  85/ 
H5/I5  flat-size  ZIP+4  Barcoded  rates. 
The  5-digit  barcoded  pieces  in  these 
packages  of  six  or  more  pieces  can 
qualify  for  the  B5/H5/J5  presort  rates. 
See  411.2  and  411.3. 

571.122  Optional  City  and  Unique  3- 
digit  Packages  of  Six  or  More  Pieces. 
Pieces  bearing  a  ZIP+4  barcode  or 
delivery  point  barcode  in  an  optional 
city  or  a  unique  3-digit  package  of  six  or 
more  pieces  prepared  under  572.1  and 

573.1  and  properly  sacked  or  palletized 
under  573.2  or  576  can  qualify  for  the 
B3/H3/J3  flat-size  ZIP+4  Barcoded 
rates.  The  5-digit  barcoded  pieces  in 
these  packages  of  six  or  more  pieces  can 
qualify  for  the  B3/H3/I3  presort  rate. 
See  411.2  and  411.3. 

571.123  Nohunique  3-Digit,  and  SCF 
Packages.  Pieces  bearing  a  ZIP+4 
barcode  or  delivery  point  barcode  in  a 
nonunique  3-digit  or  an  SCF  package 
prepared  under  572.1  and  573.1  and 
properly  sacked  or  palletized  under 

573.2  or  576  can  qualify  for  the  A/G/Jl 
flat-size  ZIP+4  Barcoded  rates.  The  5- 
digit  barcoded  pieces  in  these  packages 
can  qualify  for  the  A/G/Jl  presort  rate.. 
See  411.2  and  411.3. 

571.124  5-Digit,  Optional  City,  and 
Unique  3-Digit  Packages  of  Less  Than 
Six  Pieces.  Pieces  bearing  a  ZIP+4 
barcode  or  delivery  point  barcode  in  a  5- 
digit,  optional  city,  or  unique  3-digit 
package  of  less  than  six  pieces  prepared 
under  572.1  and  573.1  and  properly 
sacked  or  palletized  under  573.2  or  576 
can  qualify  for  the  A/G/Il  flat-size 
ZIP+4  Barcoded  rates.  The  5-digit 
barcoded  pieces  in  these  packages  can 
quahfy  for  the  A/G/]l  presort  rate.  See 
411.2  and  411.3. 

571.125  Residual  Packages.  Pieces 
bearing  a  ZIP+4  barcode  or  delivery 
point  barcode  in  a  residual  package 
prepared  under  573.27  can  qualify  for 
the  A/G/Il  flat-size  ZIP+4  Barcoded 
rates.  The  5-digit  barcoded  pieces  in 
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these  packages  can  qualify  for  the  A/G/ 
)1  presort  rate.  See  411.2  and  411.3. 

571.13    Third-Class  Mailings 

571.131  5-Digit  and  3-Digit  Packages. 
Pieces  bearing  a  ZIP +4  barcode  or 
delivery  point  barcode  in  5-digit  or  3- 
digit  packages  prepared  under  572.1  and 
573.1  and  properly  sacked  or  palletized 
under  573.2  or  578  can  qualify  for  the  3/5 
flat-size  ZIP-i-4  Barcoded  rate.  Other 
pieces  in  these  packages  can  qualify  for 
the  3/5  presort  rate. 

571.132  SCF  Packages.  Pieces 
bearing  a  ZIP-f-4  barcode  qr  delivery 
point  barcode  in  SCF  packages  prepared 
under  572.1  and  573.1  and  properly 
sacked  or  palletized  under  573.2  or  576 
can  qualify  for  the  basic  flat-size  ZIP -1-4 
Barcoded  rate.  Other  pieces  in  these 
packages  can  qualify  for  the  basic 
presort  rate. 

571.133  Residual  Packages.  Pieces 
bearing  a  ZIP-t-4  barcode  or  delivery 
point  barcode  in  residua!  packages 
prepared  under  573.27  can  qualify  for 
the  basic  flat-size  ZIP -(-4  Barcoded  rate. 
Other  pieces  in  these  packages  can 
qualify  for  the  basic  presort  rate. 

571.2    Nonpresorted  First  Class  . 
Mailings.  See  577.1. 

572    GENERAL  PACKAGING  AND 
SACKING 

\DeIete  current  572.1  through  572.3.] 

572.1  General  Package  Preparation. 
[Insert  current  572.4.  Renumber 
subsections  and  internal  references 
accordingly.) 

572.2  General  Requirements  for  Sack 
Preparation.  [Insert  current  572.5. 
Renumber  subsections  and  internal 
references  accordingly.  In  renumbered 
572.232b— Tray /Pouch  Labels,  change 
the  reference  '•561.47"  to  "561.27".] 

573    Package  and  Sack  Sortation 
Requirements  for  Presorted  Flat-Size 
Barcoded  Mailings.  [Insert  current  573. 
Change  all  references  "572.42"  to 
"572.12."  Change  all  references 
"572.442"  to  "572.142".) 

576    PALLETIZATION  OF  PRESORTED 
FLAT-SIZE  ZIP -(-4  BARCODED  RATE 
PACKAGES 


576.3    Package  Preparation.  [In 
current  576.3,  change  the  reference 
"572.4"  to  "572.1.") 

577.1    Rate  Eligibility.  Pieces  that 
bear  the  correct  ZIP -♦-4  barcode  or 
delivery  point  barcode  prepared  under 
551,  and  that  meet  the  requirements  of 
513,  516,  and  this  section  qualify  for  the 
nonpresorted  flat-size  ZIP -(-4  Barcoded 
rate.  Remaining  pieces  that  bear  the 
correct  5-digit  barcode  prepared  under 


552.  and  that  meet  the  requirements  of 
513,  516,  and  this  section  qualify  for  the 
single-piece  First-Class  rate. 

577.212    Packaging.  [In  current 
577.212  change  the  reference  ••572.4"  to 
"5721".  Change  the  reference  "572.442" 
to  "572142.") 

577.221  ZIP  Code  Sequencing  and 
Listing 

a.  Packaging.  [In  current  577.221a, 
change  the  reference  "5724"  to  "5721." 
Change  the  reference  "572.442"  to 
"572.142.") 

577.222  Physical  Separation  Option 
for  Mailings  of  Identical  Weight  Pieces. 
[In  current  577.222,  change  the  reference 
"572.422"  to  "572.122.") 

580  Pestaga  Paymant 

581  FIRST-CLASS  ZIP -t- 4  PRESORT. 
ZIP -(-4  BARCODED  RATE. 
NONPRESORTED  21IP-I-4  RATE.  AND 
NONPRESORTED  ZIP-t-4  BARCODED 
RATE  MAILINGS 

581.1    Pennit  Imprint 

581.11  General.  The  requirements  of 
145  must  be  met. 

581.12  Identical-Weight  Pieces 
581.121    Letter-Size  Mailings 

Prepared  Under  560.  Identical-weight 
mailings  may  have  postage  paid  by 
permit  imprint.  The  documentation 
required  in  562.14  or  563.5  (or.  through 
March  20, 1993,  365.3,  366.3.  or  562.25) 
must  accompany  ZIP-f-4  Presort 
mailings.  Thie  documentation  required 
by  564.14.  565.5,  or  566.6  (or,  through 
March  20. 1993.  364Z  364.7.  564.24,  or 
567.6)  must  accompany  letter-size 
ZIP 4-4  Barcoded  rate  mailings.  For 
nonpresorted  ZIP-t-4  rate  mailings  that 
are  not  100%  ZIP -(-4  coded  the 
documentation  required  by  56e.l22b(3) 
must  accompany  the  mailing,  or  the 
trays  must  be  grouped  by  the  tray 
separations  required  by  569.122c  upon 
presentation  for  acceptance.  For 
nonpresorted  ZIP-f-4  barcoded  rate 
mailings  that  are  not  100%  ZIP-f-4  or 
delivery  point  barcoded,  the 
documentation  required  by  569.222b(3) 
must  accompany  the  mailing,  or  the 
trays  must  be  grouped  by  the  tray 
separations  required  by  569.222c  upon 
presentation  for  acceptance. 

581.122    Flat-Size  Mailings  Prepared 
Under  570.  Identical-weight  mailings 
may  have  postage  paid  by  pennit 
imprint.  The  documentation  required  by 
574  or  575  must  accompany  presorted 
flat-size  ZIP-h4  Barcoded  rate  mailings. 
For  nonpresorted  flat-size  ZIP-f-4 
Barcoded  rate  mailings  that  contain  5- 


digit  barcoded  pieces,  the 
documentation  required  by  577.221c 
must  accompany  the  mailing,  or  the 
sacks  must  be  grouped  by  the 
separations  required  by  577.22. 

581.13    Nonidentical-Weight  Pieces. 
Pieces  of  nonidentical-weight  (in  either 
letter-size  mailings  or  in  flat-size 
mailings)  may  be  paid  by  permit  imprint 
only  under  a  manifest  mailing  system, 
optional  procedure,  or  alternate  mailing 
system  procedure  authorized  by  the 
general  manager,  rates  and 
classification  center  (see  145.7, 145.8,  or 
145.9).  Letter-size  ZIP -I- 4  Barcoded  rate 
mailings  may  also  be  granted 
authorization  to  mail  under  combined 
mailing  procedures  under  581.5  and 
581.6  by  the  general  manager,  rates  and 
classification  center. 

581.2    Payment  by  Metered  Postage 

581.21    General  Letter-Size  and  Flat- 
Size  Mailings.  The  requirements  of  144 
must  be  met.  Meters  may  be  used  to  pay 
postage  for  mailings  of  both  identical- 
weight  and  nonidentical-weight  pieces. 
Either  each  piece  in  the  mailing  must 
have  postage  affixed  at  the  exact  rate  of 
postage  for  which  it  qualifies  (including 
postage  for  additional  ounces)  as 
described  in  581.22;  or  all  pieces  in  the 
mailing  must  have  postage  affixed  at  the 
lowest  rate  for  which  any  piece  in  the 
mailing  qualifies  (including  postage  for 
additional  ounces)  as  described  in 
581.22.  In  addition,  mailers  may  prepare 
mailings  under  581.4,  in  which  neither 
the  lowest  rate  nor  the  correct  rate  for 
the  first  ounce  is  affixed  to  each  piece, 
and  postage  is  paid  based  on  the 
assumption  that  the  lowest  amount  of 
postage  for  the  first-ounce  affixed  to  any 
one  piece  is  affixed  to  all  pieces.  In  all 
cases,  whenever  pieces  in  metered 
mailings  weigh  over  one  ounce,  the 
appropriate  amount  of  postage  to  cover 
the  additional  ounce  or  ounces  of 
postage  as  set  forth  in  310  must  be 
affixed  to  each  piece.  Letter-size  ZIP-f-4 
Barcoded  rate  mailings  may  also  be 
prepared  under  procedures  for  value 
added  refunds  in  147.42,  and  under 
procedures  for  combined  mailings  under 
581.5  and  581.6. 

581.22    Exact  Postage  Affixed  to  Each 
Piece 

581.221    ZIP-f-4  Presort  Rate  Mailings 
(Letter-Size  Only).  Pieces  qualifying  for 
the  ZIP -I- 4  Presort  rate,  the  Presorted 
First-Class  Rate,  the  nonpresorted 
ZIP-f-4  rate,  and  the  single-piece  First- 
Class  rate  are  each  metered  at  the 
corresponding  rate  for  which  they 
qualify,  including  postage  to  cover 
additional  ounce  increments  when 
pieces  weigh  more  than  1  ounce.  If 
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postcard-raie  and  letter-rate  pieces  are 
Included  in  the  same  mailing,  postcard- 
rate  pieces  iiust  be  metered  at  the 
applicable  oosfcard  rates,  and  letter-rate 
pieces  must  be  metered  at  the  applicable 
letter  rates. 
581.222    Zli'+4Barcoded  Rate  Mailings 

a.  Letter-Size  Mailings  Prepared 
Under  560.  pieces  qualifying  for  the  5- 
digit  ZIP-t-4i  Barcoded  rate,  the  3-digit 
ZIP -♦-4  Bartoded  rate,  the  ZIP -1-4  Presort 
rate,  the  Presorted  First-Class  rate,  the 
nonpresortad  ZIP -(-4  Barcoded  rate 
(cai^s  onlyl.  the  nonpresorted  ZIP+4 
rate,  and  the  single-piece  First-Class 
rate  are  ea<  h  metered  at  the 
correspond  ng  rate  for  which  they 
qualify,  inc  uding  postage  to  cover 
additioniil  ( >unce  increments  when 
pieces  weif  h  more  than  one  ounce.  If 
postcard-ra  le  and  letter-rate  pieces  are 
included  in  the  same  mailing,  postcard- 
rate  pieces  must  be  metered  at  the 
applicable  bostcard  rates,  and  letter-rate 
pieces  must  be  metered  at  the  apphcable 
letter  rates] 

b.  Flat-Size  Mailings  Prepared  Under 
570.  Pieces  qualifying  for  the  % 
Barcoded  ^-^-4  Barcoded  rate,  the 
Presorted  I>irst-Class  rate,  the  flat-size 
nonpresortfed  ZIP-»-4  Barcoded  rate,  or 
the  single-i^iece  rate  are  each  metered  at 
the  correspjonding  rate  for  which  they 
qualify,  inoluding  postage  to  cover 
additional  ounce  increments  when 
pieces  weigh  more  than  1  ounce,  and  if 
applicablerthe  nonstandard  surcharge 
(see  315.1).j 

581.223  I  Nonpresorted  ZIP-(-4  Rate 
Mailings  (Uetter-Size  Only).  Pieces 
qualifying  for  the  nonpresorted  ZIP -(-4 
rate  and  far  the  single-piece  First-Class 
rate  are  each  metered  at  the  rate  for 
which  the|  qualify,  including  postage  to 
cover  additional  ounce  increments  when 
pieces  wei^  more  than  1  ounce.  If 
postcard-rfcte  and  letter-rate  pieces  are 
included  i*  the  same  mailing,  postcard- 
rate  piece^  must  be  metered  at  the 
applicable  postcard  rates,  and  letter-rate 
pieces  mu^t  be  metered  at  the  applicable 
letter  rates. 

581.224    ptonpresorted  ZIP -1-4  Barcoded 
Rate  Mailings 

a.  Card-^ate  Mailings.  Pieces 
qualifying;  for  the  nonpresorted  ZIP -(-4 
Barcoded  rate,  the  nonpresorted  ZIP -♦-4 
rate,  and  jhe  single-piece  First-Class 
rate  are  each  metered  at  the 
corresporping  postcard  rate  for  which 
they  qualify. 

b.  Flat-Size  Mailings.  Pieces  qualifying 
for  the  flai-size  nonpresorted  ZIP +4 
Barcodedjrate  or  the  single-piece  rate 
are  each  netered  at  the  corresponding 
rate  for  which  they  qualify,  including 
postage  t*  cover  additional  oimce 


increments  when  pieces  weigh  more 
than  1  ounce,  and  if  applicable,  the 
nonstandard  surcharge  (see  315.1). 

581.23    Lowest  Rate  in  Mailing  Affixed 
to  Each  Piece 

581.231     ZIP-(-4  Presort  Rate  Mailings 
(Letter-Size  Only).  All  pieces  in  a  ZIP-t-4 
Presort  mailing  may  have  postage  at  the 
ZIP -1-4  Presort  rate  affixed  to  each  piece 
in  the  mailing.  When  mailings  contain 
pieces  weighing  more  than  1  ounce,  each 
piece  must  be  appropriately  metered  to 
cover  the  additional  ounce  or  ounces  of 
postage.  If  postcard-rate  and  letter-rate 
pieces  are  included  in  the  same  mailing, 
postcard-rate  pieces  must  be  metered  at 
the  ZIP -♦-4  Presort  postcard  rate,  and 
letter-rate  pieces  must  be  metered  at  the 
ZIP-t-4  presort  letter  rates.  Additional 
first-ounce  postage  for  pieces  at  the 
Presorted  First-Class  rate,  the 
nonpresorted  ZIP-t-4  rate  and  the  single- 
piece  rate  is  assessed  on  the  difference 
between  the  ZIP -1-4  Presort  rate  and  the 
rate  for  which  each  piece  qualifies 
according  to  the  docimientation  required 
in  562.14  or  563.5  (or,  through  March  20, 
1993,  365.3,  366.3,  or  562.25).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1.  524. 

581.232    Presorted  ZIP-t-4  Barcoded 
Rate  Mailings 

a.  Letter-Size  Mailings  Prepared 
Under  560. 

(1)  Mailings  Containing  Pieces 
Qualifying  for  the  5-Digit  Barcoded 
Rate.  Where  5-digit  trays  are  prepared 
under  564.  or  5-digit  packages  are 
prepared  under  565,  566,  or  567,  all 
pieces  may  have  metered  postage 
affixed  at  the  5-digit  ZIP-t-4  Barcoded 
rate.  When  mailings  contain  pieces 
weighing  more  than  1  ounce,  each  piece 
must  be  appropriately  metered  to  cover 
the  additional  ounce  or  ounces  of 
postage.  If  postcard-rate  and  letter-rate 
pieces  are  included  in  the  same  mailing, 
postcard-rate  pieces  must  be  metered  at 
the  5-digit  ZIP -I- 4  Barcoded  postcard 
rate,  and  letter-rate  pieces  must  be 
metered  at  the  5-digit  ZIP-t-4  Barcoded 
letter  rates.  Additional  first-ounce 
postage  for  pieces  at  the  3-digit  ZIP-t-4 
Barcoded  rate,  the  ZIP +4  Presort  rate, 
the  Presorted  First-Class  rate,  the 
nonpresorted  ZIP-t-4  Barcoded  rate 
(cards  only),  the  nonpresorted  ZIP-t-4 
rate  and  the  single-piece  rate  is 
assessed  on  the  difference  between  the 
5-digit  ZIP-t-4  Barcoded  rate  and  the 
rate  for  which  each  piece  qualifies 
according  to  the  documentation  required 
in  564.14.  565.5.  566.6  (or.  through  March 


20. 1983.  364.2  or  567.6).  The  additional 
postage  must  be  paid  by  means  of  a 
meter  strip  affixed  to  the  back  of  the 
mailing  statement  that  must  accompany 
the  mailing,  or  through  an  advance 
deposit  account  as  provided  in  ^ 

Handbook  F-1,  524. 

(2)  Mailings  Not  Containing  Pieces 
Qualifying  for  the  5-Digit  Barcoded 
rate.  Where  a  mailing  prepared  under 
564  does  not  include  5-digit  trays  or  a 
mailing  under  565,  566,  or  567  does  not 
include  5-digit  packages,  all  pieces  may 
have  metered  postage  affixed  at  the  3- 
digit  ZIP-t-4  Barcoded  rate.  When 
mailings  contain  pieces  weighing  more 
than  one  ounce,  each  piece  must  be 
appropriately  metered  to  cover  the 
additional  ounce  or  ounces  of  postage.  If 
postcard-rate  and  letter-rate  pieces  are 
included  in  the  same  mailing,  postcard- 
rate  pieces  must  be  metered  at  the  3- 
digit  ZlP-t-4  Barcoded  postcard  rate,  and 
letter-rate  pieces  must  be  metered  at  the 
3-digit  ZIP-t-4  Barcoded  letter  rates. 
Additional  first-ounce  postage  for  pieces 
at  the  ZIP-t-4  Presort  rate,  the  Presorted 
First-Class  rate,  the  nonpresorted  ZIP-t-4 
Barcoded  rate  (cards  only),  the 
nonpresorted  ZIP-t-4  rate,  and  the 
single-piece  rate  is  assessed  on  the 
difference  between  the  3-digit  ZIP-t-4 
Barcoded  rate  and  the  rate  for  which 
each  piece  qualifies  according  to  the 
documentation  required  in  564.14,  565.5. 
or  566.6  (or,  through  March  20, 1993. 
364Z  364.4,  564.24,  or  567.7).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 

b.  Flat  Size  ZIP-t-4  Barcoded  Rate 
Mailings  Prepared  Under  570.  All  pieces 
in  the  mailing  may  have  metered 
postage  affixed  at  the  %  ZIP-t-4 
Barcoded  rate.  When  mailings  contain 
pieces  weighing  more  than  one  ounce, 
each  piece  must  be  appropriately 
metered  to  cover  the  additional  ounce  or 
ounces  of  postage.  Additional  first- 
ounce  postage  for  pieces  at  the 
Presorted  First-Class  rate,  the  flat-size 
nonpresorted  ZIP-t-4  Barcoded  rate,  and 
the  single-piece  rate  is  assessed  on  the 
difference  between  the  %  ZIP-t-4 
Barcoded  rate  and  the  rate  for  which 
each  piece  qualifies  according  to  the 
documentation  required  in  574  or  575. 
The  additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1.  524. 

581 .233    Nonpresorted  ZIP  -»-  4  Ra  te 
Mailings  (LctterSize  Only).  All  pieces  in 
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the  mailing  may  be  metered  at  the 
nonpresorted  ZIP+4  rate.  When 
mailings  contain  pieces  weighing  more 
than  1  ounce,  each  piece  must  be 
appropriately  metered  to  cover  the 
additional  ounce  or  ounces  of  postage.  If 
postcard-rate  and  letter-rate  pieces  are 
included  in  the  same  mailing,  postcard- 
rate  pieces  must  be  metered  at  the 
nonpresorted  ZIP-i-4  postcard  rate,  and 
letter-rate  pieces  must  be  metered  at  the 
nonpresorted  ZIP-f  4  Barcoded  letter 
rates.  Additional  first-ounce  postage  for 
pieces  at  the  single-piece  First-Class 
rate  is  assessed  based  on  the 
documentation  required  by  569.122b(3), 
or  piece  counts  from  the  tray 
separations  and  groupings  required  by 
56<J  122c  (or,  through  March  20. 1993, 
based  on  368.122  or  368.123).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 

581.234    Nonpresorted  ZIP -1-4  Barcoded 
Rate  Mailings 

a.  Card-Rate  Mailings  Prepared  Under 
560.  All  pieces  in  the  mailing  may  be 
metered  at  the  nonpresorted  ZIP -(-4 
Barcoded  postcard  rate.  Additional 
postage  for  pieces  at  the  nonpresorted 
ZIP-t-4  postcard  rate,  and  the  single 
piece  First-Class  postcard  rate  is 
assessed  based  on  the  documentation 
required  by  569.222b(3),  or  piece  counts 
from  the  tray  separations  and  groupings 
required  by  569.222c  (or,  through  March 
20, 1993,  based  on  368.222  or  368.223). 
The  additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 

b.  Flat-Size  Mailings  Prepared  Under 
570.  All  pieces  in  the  mailing  may  be 
metered  at  the  nonpresorted  ZIP -(-4 
barcoded  rate.  When  mailings  contain 
pieces  weighing  more  than  1  ounce,  each 
piece  must  be  appropriately  metered  to 
cover  the  additional  ounce  or  ounces  of 
postage.  When  mailings  contain  5-digit 
barcoded  pieces,  additional  first-ounce 
postage  for  those  pieces  at  the  single- 
piece  rate  is  assessed  based  on  the 
documentation  required  by  577.221c,  or 
piece  counts  based  upon  the  sack 
separations  required  by  577.22.  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524- 


581^    Payment  by  Precanceled  Stamps 

581.31    General— Letter  and  Flat-Size 
Mailings.  The  requirements  of  143  must 
be  met.  Precanceled  stamps  may  be 
used  to  pay  postage  for  mailings  of  both 
identical  weight  and  nonidentical  weight 
pieces.  Postage  must  be  paid  by  one  of 
three  methods:  Exact  postage  affixed  to 
each  piece  (including  postage  for 
additional  ounces)  under  581.32;  postage 
at  lowest  rate  in  the  mailing  affixed  to 
each  piece  (including  postage  for 
additional  ounces)  under  581.33;  or  a 
nondenominated  stamp  or  stamp  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  may  be  affixed  to  each 
piece  in  the  mailing  under  581.34.  In 
addition,  581.4  contains  procedures 
where  neither  the  lowest  rate  nor  the 
correct  rate  is  affixed  to  each  piece  and 
mailers  choose  to  pay  postage  based 
upon  the  assumption  that  the  lowest 
amount  of  precanceled  postage  affixed 
to  any  one  piece  is  affixed  to  all  pieces. 
Letter-size  ZIP-)- 4  Barcoded  rate 
mailings  may  also  be  prepared  under 
procedures  for  combined  mailings  under 
581.5  and  581.6. 

581.32    Exact  Postage  Affixed  to  Each 
Piece 

581.321    ZIP-f-4  Presort  Rate  Mailings 
(Letter-Size  Pieces  Only).  Pieces 
qualifying  for  the  ZIP-»-4  Presort  rate, 
the  Presorted  First-Class  Rate,  the 
nonpresorted  ZIP -(-4  rate,  and  the 
single-piece  First-Class  rate  must%ach 
have  precanceled  stamps  affixed  at  the 
corresponding  rate  for  which  they 
qualify,  including  postage  to  cover 
additional  ounce  increments  if  pieces 
weigh  more  than  1  ounce.  If  postcard- 
rate  and  letter-rate  pieces  are  included 
in  the  same  mailing,  postcard-rate 
pieces  must  have  precanceled  stamps 
affixed  at  the  applicable  postcard  rates, 
and  letter-rate  pieces  must  have 
precanceled  stamps  affixed  at  the 
applicable  letter-rates. 

581.322    ZIP-h4  Barcoded  Rate  Mailings 

a.  Letter-Size  Mailings  Prepared 
Under  560.  Pieces  qualifying  for  the  5- 
digit  ZIP-f-4  Barcoded  rate,  the  3-digit 
ZIP -I- 4  Barcoded  rate,  the  ZIP-t-4  Presort 
rate,  the  Presorted  First-Class  rate,  the 
nonpresorted  ZIP -(-4  Barcoded  rate 
(cards  only),  the  nonpresorted  ZIP -♦-4 
rate,  and  the  single-piece  First-Class 
rate  must  each  have  precanceled  stamps 
affixed  at  the  corresponding  rate  for 
which  they  qualify,  including  postage  to 
cover  additional  ounce  increment(s)  if 
pieces  weigh  more  than  one  ounce.  If 
postcard-rate  and  letter-rate  pieces  are 
included  in  the  same  mailing,  postcard- 
rate  pieces  must  have  precanceled 
stamps  affixed  at  the  applicable 


postcard  rates,  and  letter-rate  pieces 
must  have  precanceled  stamps  affixed 
at  the  applicable  letter-rates. 

b.  Flat-Size  Mailings  Prepared  Under 
570.  Pieces  qualifying  for  the  3/5  flat- 
size  ZIP -I- 4  Barcoded  rate,  the  Presorted 
First-Class  rate,  the  flat-size 
nonpresorted  ZIP-)- 4  Barcoded  rate,  or 
the  single-piece  rate  must  each  have 
precanceled  stamps  affixed  at  the 
corresponding  rate  for  which  they 
qualify,  including  postage  to  cover 
additional  ounce  increments  when 
pieces  weigh  more  than  1  ounce,  and  if 
applicable,  the  nonstandard  surcharge 
(see  315.1). 

581.323    Nonpresorted  ZIP-)- 4  Rate 
Mailings  (Letter-Size  Only).  Pieces 
quahfying  for  the  nonpresorted  ZIP-)- 4 
rate  and  for  the  single-piece  First-Class 
rate  must  each  have  precanceled  stamps 
affixed  at  the  corresponding  rate  for 
which  they  qualify,  including  postage  to 
cover  additional  ounce  increments  if 
pieces  weigh  more  than  1  ounce.  If 
postcard-rate  and  letter-rate  pieces  are 
included  in  the  same  mailing,  postcard- 
rate  pieces  must  have  precanceled 
stamps  affixed  at  the  applicable 
postcard  rates,  and  letter-rate  pieces 
must  have  precanceled  stamps  affixed 
at  the  applicable  letter-rates. 

581 .324    Nonpresorted  ZIP + 4  Barcoded 
Rate  Mailings 

a.  Card-Rate  Pieces.  Pieces  qualifying  - 
for  the  nonpresorted  ZIP-)- 4  Barcoded 
rate,  the  nonpresorted  ZIP-)- 4  rate,  and 
the  single-piece  First-Class  rate  must 
each  have  precanceled  stamps  affixed  at 
the  corresponding  postcard  rate  for 
which  they  quaUfy. 

b.  Flat  Size  Mailings.  Pieces  qualifying 
for  the  flat-size  nonpresorted  ZIP-)- 4 
Barcoded  rate  or  the  single-piece  rate 
are  each  metered  at  the  corresponding 
rate  for  which  they  qualify,  including 
postage  to  cover  additional  ounce 
increments  when  pieces  weigh  more 
than  1  ounce,  and  if  applicable,  the 
nonstandard  surcharge  (see  315.1). 

561.33    Lowest  Rate  in  Mailing  Affixed 
to  Each  Piece 

581.331    ZlP+4  Presort  Rate  Mailings 
(Letter-Size  Only).  All  pieces  in  a  ZIP-)- 4 
Presort  mailing  may  have  precanceled 
stamps  at  the  ZIP+4  Presort  rate  affixed 
to  each  piece  in  the  mailing,  including 
postage  to  cover  additional  ounce 
increments  if  pieces  weigh  more  than  1 
ounce.  If  postcard-rate  and  letter-rate 
pieces  are  included  in  the  same  mailing, 
postcard-rate  pieces  must  have 
precanceled  postage  affixed  at  the 
ZIP-)-4  Presort  postcard-rate  and  letter- 
rate  pieces  must  have  precanceled 
postage  affixed  at  the  ZIP-)- 4  Presort 
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letter  rates.  Aaditional  first-ounce 
postage  for  pieces  at  the  presorted  first- 
class  rate,  the  nonpresorted  ZIP+4  rate, 
and  the  single-piece  rate  is  assessed  on 
the  difference  between  the  ZIP+4 
Presort  rate  aiid  the  rate  for  which  each 
piece  qualifiefll  according  to  the 
documentation  required  in  562.14  or 
563.5  (or,  throvigh  March  20, 1993,  365.3. 
366.3,  or  562.2i).  The  additional  postage 
must  be  paid  by  means  of  a  meter  strip 
affixed  to  the  back  of  the  mailing 
statement  thai  must  accompany  the 
mailing,  or  through  an  advance  deposit 
account  as  pnivided  in  Handbook  F-1, 
524.  I 

581.332    ZIP-f  4  Barcoded  Rate  Mailings 

I 

a.  Letter-Sia*  Mailings  Prepared 
Under  560.      j 

(1)  Mailing^  Containing  Pieces 
Qualifying  foi\  the  5-Digit  Barcoded 
Rate.  Where  ^dipX  trays  are  prepared 
under  564,  or  $-digit  packages  are 
prepared  und4r  565,  566  or  567.  all  pieces 
may  have  preianceled  stamps  affixed  at 
the  5-digit  ZIP-f  4  Barcoded  rate, 
including  po«l|age  to  cover  additional 
ounce  iBcrem*nt«  if  pieces  weigh  more 
than  1  ounce.  |f  postcard-rate  and  letter- 
rate  pieces  art  included  in  the  same 
mailing,  postcard-rate  pieces  must  have 
precanceled  postage  affixed  at  the  5- 
digit  ZIP -♦-4  Barcoded  postcard-rate,  and 
letter-rate  pie:«s  must  have  precanceled 
postage  affix^  at  the  5-digit  ZIP -1-4 
Barcoded  letter  rates.  Additional  first- 
ounce  postagt  for  pieces  at  the  3-digit 
ZIP+4  Barcoded  rate,  the  ZIP+4  Presort 
rate,  the  Presorted  Flrst-Class  rate,  the 
nonpresorted  ZIP+4  Barcoded  rate 
(cards  only),  tiie  nonpresorted  ZIP+4 
rate,  and  the  fingle-piece  rate  is 
assessed  bas^  on  the  difference 
between  the  Vdigit  ZIP+4  Barcoded 
rate  and  the  ijate  for  which  each  piece 
qualifies  according  to  the  docimientation 
required  in  59414.  565.5,  or  566.6  (or, 
through  March  2a  1993,  364.2,  or  567.7). 
The  additional  postage  most  be  paid  by 
means  of  a  mieter  strip  affixed  to  the 
back  of  the  niailing  statement  that  must 
accompany  t)>e  mailing,  or  through  an 
advance  dep^it  account  as  provided  in 
Handbook  p4i,  524. 

(2)  Mailings  Not  Containing  Pieces 
Qualifying  far  the  5-Digit  Barcoded 
Rate.  Where  a  mailing  prepared  under 
564  does  not  Include  &Kligit  trays,  or  a 
mailing  under  565.  566,  or  567  does  not 
include  5-dig|t  packages,  all  pieces  may 
have  precan4eled  stamps  affixed  at  the 
3-digit  ZIP+4  Barcoded  rate,  including 
postage  to  cdver  additional  ounce 
increments  if  pieces  weigh  more  than  1 
ounce.  If  po«^card-rate  and  letter-rate 
pieces  are  included  in  the  same  mailing, 
postcard-rata  pieces  must  have 
precanceled  poatage  affixed  at  the  3- 


digit  ZIP+4  Barcoded  postcard  rate,  and 
letter-rate  pieces  must  have  precanceled 
postage  affixed  at  the  3-digit  ZIP+4 
Barcoded  letter  rates.  Additional  first- 
ounce  postage  for  pieces  at  the  21IP+4 
Presort  rate,  the  Presorted  First-Class 
rate,  the  nonpresorted  ZIP+4  Barcoded 
rate  (cards  only),  the  nonpresorted 
ZIP+4  rate,  and  the  single-piece  rate  is 
assessed  on  the  difference  between  the 
3-digit  ZIP+4  Barcoded  rate  and  the 
rate  for  which  each  piece  qualifies 
according  to  the  documentation  required 
in  564.14,  565.5.  or  566.6  (or.  through 
March  2a  1993,  384.2.  364.4.  564.24.  or 
567.7).  The  additional  postage  must  be 
paid  by  means  of  a  meter  strip  affixed  to 
the  back  of  the  mailing  statement  that 
must  accompany  the  mailing,  or  through 
an  advance  deposit  account  as  provided 
in  Handbook  F-1,  624. 

b.  Flat-Size  Mailings.  All  pieces  in  the 
mailing  may  have  precanceled  stamps 
affixed  at  the  3/5  ZIP+4  Barcoded  rate, 
including  postage  to  cover  additional 
ounce  increments  if  pieces  weigh  more 
than  1  ounce.  Additional  first-ounce 
postage  for  pieces  at  the  Presorted  First- 
Class  rate,  the  flat-size  nonpresorted 
ZIP+4  Barcoded  rate,  and  the  single- 
piece  rate  is  assessed  upon  the 
difference  between  the  3/5  ZIP+4 
Barcoded  rate  and  the  rate  for  which 
each  piece  qualifies  according  to  the 
documentation  required  in  574  or  575. 
The  additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1.  524. 

581.333    Nonpresorted  ZIP+4  Rate 
Mailings  (Letter-Size  Only).  All  pieces  in 
the  mailing  may  have  precanceled 
stamps  affixed  at  the  nonpresorted 
ZIP+4  rate,  including  postage  to  cover 
additional  ounce  increments  if  pieces 
weigh  more  than  oxuice.  If  f>08tcard-rate 
and  letter-rate  pieces  are  included  in  the 
same  mailing,  postcard-rate  pieces  must 
have  precanceled  postage  affixed  at  the 
nonpresorted  ZIP+4  postcard  rate,  and 
letter-rate  pieces  must  have  precanceled 
postage  affixed  at  the  nonpresorted 
ZIP+4  letter  rates.  Additional  first- 
ounce  postage  for  pieces  at  the  single- 
piece  First-Qass  rate  is  assessed  based 
on  the  documentation  required  by 
569.122b(3),  or  piece  counts  from  the 
tray  separations  and  groupings  required 
by  569.122c  (or.  through  March  20. 1993, 
based  on  36ai22  or  368.123).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailiitg  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1. 524. 


581.334    Nonpresorted  ZIP+4  Barcoded 
Rate  Mailbtgs 

a.  Card-Rate  Mailings.  All  pieces  in 
the  mailing  may  have  precanceled 
stamps  affixed  at  the  nonpresorted 
ZIP+4  Barcoded  postcard  rate. 
Additional  postage  for  pieces  at  the 
nonpresorted  ZIP+4  postcard  rate,  and 
the  single-piece  First-Class  postcard  rate 
is  assessed  based  on  the  documentation 
required  by  569.222b(3).  or  piece  counts 
fi^m  the  tray  separations  and  groupings 
required  by  569.222c  (or,  through  March 
20, 1993.  based  on  368.222  or  368.223), 
The  additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 

b.  Flat-Size  Mailings.  All  pieces  in  the 
mailing  may  have  precanceled  stamps 
affixed  at  the  flat-size  nonpresorted 
ZIP+4  Barcoded  rate,  including  postage 
to  cover  additional  ounce  increments  if 
pieces  weigh  more  than  1  ounce.  When 
mailings  contain  5-digit  barcoded  pieces, 
additional  postage  for  those  pieces  at 
the  single-piece  rate  is  assessed  based 
on  the  dociunentation  required  by 
577.221c.  or  piece  count  based  upon  the 
sack  separations  required  by  577.22.  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1.  524. 

581.34    Nondenominated  Precanceled 
Stamps  or  Precanceled  Stampjs  of 
Denomination  Less  than  Lowest  Rate  In 
Mailing  Affixed  to  Each  Piece 

581.341    Description.  A 
nondenominated  precanceled  stamp 
may  be  affixed  to  each  piece  in  the 
mailing  if  available.  Precanceled  stamps 
of  a  denomination  less  than  the  first 
ounce  of  the  lowest  rate  in  the  mailing 
may  also  be  affixed  to  each  piece  if  the 
stamps  do  not  bear  an  inappropriate 
rate  marking.  The  same  denomination  of 
stamp  must  be  affixed  to  each  piece  in 
the  mailing.  If  nondenominated  stamps 
are  used,  nondenominated  stamps  must 
be  affixed  to  each  piece  in  the  mailing. 

581.342    Computation  of  Additional 
Postage  Owed 

a.  Letter-Size  Mailings  Prepared 
Under  5ea  Mailers  must  pay  the 
additional  postage  totaling  the 
difference  between  the  face  value  (or 
purchase  price)  of  the  precanceled 
stamp  and  the  amount  of  actual  postage 
owed  for  each  piece  in  the  amount 
documented  under  562.14  or  563.5  (or. 
throu^  March  2a  1993. 365.3,  36&3.  or 
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562.2^  for  ZIP +4  Presort  rate  mailings 
and  in  the  amotint  documented  under 
564.14,  565.5.  or  566J  (or.  through  March 
20. 1993.  364.2,  384.4.  564.24.  and  567.8), 
for  ZIP+4  Barcoded  rate  mailings.  For 
Nonpresorted  ZIP +4  and  Nonpresorted 
ZIP-t-4  Barooded  rate  mailings,  mailers 
must  pay  additional  postage  totaling  the 
difference  between  the  face  value  (or 
purchase  price)  of  the  precanceled 
stamps  and  the  amount  of  actual 
postage  owed  based  on  the 
documentation  required  by  560.122b(3) 
or  569.222b(3),  or  based  on  the  piece 
coimts  ftx>m  the  tray  separations  and 
groupingSTequired  by  560.122c  or 
569.222c  (or.  through  March  20, 1903, 
based  on  368.122  or  368.123  for 
nonpresorted  ZlP+4  rate  mailings,  or 
based  upon  368.222  or  368.223  for 
nonpresorted  ZIP +4  Barcoded  rate 
mailings. 

b.  Flat-Size  Mailings  Prepared  Under 
570.  Mailers  must  pay  the  additional 
postage  totaling  the  difference  between 
the  face  vahie  of  the  precanceled  stamp 
and  the  amount  of  actual  postage  owed 
for  each  piece  in  the  amount 
dociunented  under  574  or  575  for 
presorted  flat-size  ZIP-^4  Barcoded  rate 
mailings.  For  flat-size  nonpresorted 
23P-f-4  Barcoded  rate  mailings  the 
additional  postage  totaling  the 
difference  between  the  face  value  (or 
purchase  price)  of  the  precanceled 
stamp  and  the  amoont  of  actual  postage 
owed  based  on  the  documentation 
required  by  577.221c,  or  pieces  counts 
based  on  the  sack  separations  under 
577.22. 

581.343  Method  of  Paying  Additional 
Postage.  The  additional  postage  muet  be 
paid  by  means  of  a  meter  strip  affixed  to 
the  back  of  the  mailing  statement  tttet 
must  accompany  the  mailing,  or  throogti 
-  an  advance  deposit  account  as  proirided 
in  Handbook  F-1.  S24. 

581.4    Neither  Lowest  Rate  Nor  Exact 
Postage  Affixed  to  Each  Piece  (Metered 
or  Precanceled  Stamp  Mailings) 

581.41     General.  Where  it  is  not 
practicable  for  the  mailer  to  affix  the 
exact  postage  to  each  piece  as  required 
by  581J22  or  581.32.  or  to  affix  the  loweet 
{>ostage  rate  to  all  pieces  in  the  mailing 
as  required  by  581.23  and  581.33.  postage 
for  the  mailing  may  be  computed  as  if 
the  lowest  rate  affixed  to  any  piece  in 
the  mailing  is  affixed  to  all  pieces  as 
provided  in  581.42  and  581.43.  In  such 
mailings,  all  pieces  must  bear  metered 
postage,  or  all  pieces  must  bear 
precanceled  stamps.  (Only  letter-size 
mailings  prepared  under  5^  may 
include  both  metered  and  precanceled 
postage  if  prepared  as  provided  in  SSIJ 
and  581.6.)  If  metered  postage  is  affixed, 
and  pieces«*eigb  more  then  1  ounce.  dM 


postage  affixed  to  each  piece  may  have 
different  first-ounce  rates  affixed,  but 
each  piece  must  have  postage  affixed  to 
cover  the  additional  ounce  increments. 

581.42  Adding  Postage.  Additional 
postage  for  the  mailing  must  be  based 
on  the  difference  between  the  actual 
amount  of  postage  owed  for  the  mailing 
and  the  product  obtained  by  multiplying 
the  lowest  rate  affixed  to  any  piece  in 
the  mailing  times  the  total  number  of 
pieces  in  the  mailing.  The  actual  amount 
of  postage  owed  for  the  mailing  is 
determined  from  the  documentation 
required  under  560  for  letter-size  ZIP-f4 
rate  or  ZIP -(-4  Barcoded  rate  mailings 
and  from  the  docrnnentation  required 
under  570  for  flat-size  ZIP+4  barcoded 
rate  mailings.  No  refund  is  paid  on  any 
piece  where  postage  is  affixed  at  a  rate 
higher  than  the  lowest  rate  claimed  for 
or  affixed  to  any  piece.  For  example,  if  a 
letter-size  ZIP -I- 4  Barcoded  rate  mailing 
contains  pieces  bearing  5-digit  ZIP-k-4 
Barcoded  rate  postage,  as  well  as  pieces 
bearing  Presorted  First-Class  postage. 
ZlP+4  Presort  postage,  and 
nonpresorted  ZIP -♦-4  postage,  the 
computation  of  additional  postage  due 
for  the  mailing  based  upon  the 
documentation  required  by  560  is 
computed  as  if  all  pieces  in  the  mailing 
had  the  5-digit  ZJP+A  barcoded  rate  of 
postage  affixed. 

581.43  Payment.  [Copy  current 
382.43.] 

581.5    ZIP->-4  Barcoded  Rate  ComUned 
Mailings  With  Different  Postage 
Payment  Metiiocb 

[Insert  current  section  382.6. 
Renumber  subsections  and  references 
accordingly.] 


5S1 J    ComUned  MaQIng 
Documentatkm  Sobmisskm 
Requirements 

(Insert  382.7.  Renumber  subsections 
and  references  accordingly.] 

582    Second-Class  ZIP-»- 4  and  ZIP-l- 4 
Barcoded  Rate  Mailings.  Postage  must 
be  paid  for  second-class  23P-f  4  and 
ZIP -(-4  Barcoded  rate  mailings  as 
described  in  462.  The  docimientation 
described  in  562.5,  563.5.  564.5.  or  565.7 
must  be  used  to  substantiate  the  per 
piece  rates  claimed  on  the  mailing 
statement.  Additional  documentation  to 
substantiate  other  elements  on  the 
mailing  statement  may  be  required  as 
set  forth  in  424.84. 

583  THIRD-CLASS  ZIP-f4  AND  ZIP -1-4 
BARCODED  RATE  MAILINGS 

883.1    Permit  bBpctet 

58X11    General  The  requirements  in 
145  must  be  met 


583.12  Identical  Weight  Pieces. 
[Copy  current  661.311.  Change  the 
Chapter  5  references  to  read  "in  562.14. 
S62.2S,  563.5.  564.14,  564.24.  565.5.  56841. 
567.6,  574.  or  575."  Delete  all  Chapter  6 
references.] 

583.13  Nonidentical-Weight  Pieces. 
[Copy  current  661.312.  Insert  the  phrase 
"or  ZIP-h4  Barcoded  rate  combined 
mailing  procedure"  in  front  of  the  word 
authorised.  Add  the  reference  563.4  to 
the  end  of  the  section. 

583.2    Metered  Postage 

583.21  General.  Meters  may  be  used 
to  pay  postage  for  mailings  of  both 
identical  weight  and  nonidentical  weight 
pieces.  Postage  may  be  paid  by  either  of 
the  methods  described  in  583.23  or 
583.24.  When  flat-size  mailings  contain 
pieces  subject  to  the  pound  rates,  the 
rate  of  postage  is  computed  as  described 
in  583.22.  Flat-size  mailings  that  are 
metered  may  contain  both  pieces 
subfect  to  minimum  per  piece  rates 
(pieces  weighing  3.3067  ounces  or  less  at 
regular  rates  or  pieces  weighing  3.3367 
ounces  or  less  at  special  rates]  and 
pieces  subject  to  pound  rates. 

583.22  Computation  of  Postage  at 
Pound  Rates.  For  flat-size  mailings 
subject  to  pouiKl-rates,  postage  for  each 
piece  is  computed  by  multiplying  the 
weight  of  the  piece  in  decimal  pounds 
by  the  pound  rate,  adding  this  amount  to 
the  applicable  per-piece  rate  and 
roimding  the  sum  up  to  the  nearest  tenth 
of  a  cent  or  whole  cent  that  can  be 
printed.  As  an  alternative,  mailers  may 
meter  the  applicable  per-piece  rate  to 
each  piece  and  pay  the  pound  rate 
portion  of  the  postage  for  the  entire 
maiUng  through  a  permit  imprint 
advance  deposit  account,  provided  the 
entire  mailing  qualifies  for  the  same 
pound  rate  (i.e.  qualifies  for  the  same 
destination  entry  rate).  When  this 
alternative  method  is  used  each  piece  in 
the  mailing  must  bear  the  endorsement 
"Pound  Rate  Pd  via  Permit."  The 
marking  may  be  made  via  postage 
meter,  special  slug,  ad  plate,  or  other 
suitable  means  that  ensures  a  legible 
endorsement. 

583.23  Exact  Postage  Affixed  to  Each 
Piece.  [Copy  current  662.322.  Renumber 
subsections  and  references  accordingly. 
Delete  all  references  to  624  and  628. 
Change  all  references  "562.16,  563.24.  or 
564.6"  to  read  "562.14.  562.25,  563.5. 
564.14.  564  J4.  565.5.  566.6,  567.6."I 

583.24  Lowest  Rate  in  Mailing 
Affixed  to  Each  Wece.  [Copy  current 
661.323.  Renumber  subsections  and 
references  accordingly.  Delete  all 
references  to  624  and  628.  Change  all 
references  "562.16.  563^.  or  564.6"  to 
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read  "562.14,  362.25.  563.5.  564.14.  564.24. 
565.5.  566.6.  5flr.6."l 

583.25    Neithir  Lowest  Rate  nor  Correct 
Postage  Rate  ^ffixed  to  Each  Piece 
583.251    G^eral.  Where  it  is  not 
practicable  fo^  the  mailer  to  affix  the 
exact  postage  to  each  piece  as  required 
by  583.23  or  to  affix  the  lowest  postage 
rate  to  all  pie^s  in  the  mailing  as 
required  by  583.24.  postage  for  the 
mailing  may  be  computed  as  if  the 
lowest  rate  affixed  to  any  piece  in  the 
mailing  is  affixed  to  all  pieces  as 
provided  in  503.252  and  583.253.  In  such 
mailings,  all  fjeces  must  bear  metered 
postage  or  all  pieces  must  bear 
precanceled  stamped  postage  affixed. 
(Only  letter-size  mailings  prepared 
under  560  maV  include  both  metered  and 
precanceled  postage  if  prepared  as 
provided  in  5$3A  and  583.5.)  If 
precanceled  dtamps  are  not  available  at 
either  the  lowest  rate  or  at  the  exact 
rate  of  postade  for  ZIP +4  and  ZIP +4 
Barcoded  rat«  mailings,  the  procedures 
in  583.3  may  ^e  followed  for 
precanceled  ^tamp  mailings  at  these 
rates  provided  the  same  denomination 
of  precanceled  stamp  is  affixed  to  each 
piece  in  the  mailing. 

583.252  Adding  Postage.  [Copy 
current  661.3i4b.  Add  the  following  as 
the  second  sentence:  "The  amount  of 
postage  owe<|  is  based  on  the 
documentation  required  for  the  ZIP +4 

,,or  ZIP+4  Baecoded  rate  mailing  under 
'  the  applicable  section  of  560  or  570.") 

583.253  Payment.  (Copy  current 
661.324c.) 
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Precanceled 


iceled  Stamps  or 
tamped  Envelopes 

[Copy  currfent:  661.33.  Delete  the 
second  sentence.  Renumber  references 
appropriatelj.  After  the  sentence  "The 
same  denomination  of  stamp  must  be 
affixed  to  each  piece  in  the  mailing"  add 
the  following  sentence:  "If 
nondenominated  stamps  are  used, 
nondenominfcted  stamps  must  be  affixed 
to  each  piec^  in  the  mailing."  Delete  all 
references  t(i  624  and  628.  Change  all 
12.16,  563.24.  or  564.6"  to 
562.25.  563.5.  564.14.  564.24. 
17.6.") 

I4  Barcoded  Rate  Combined 
Different  Postage 
lods 

[Insert  cuijrent  661.4.  Renumber 
subsections  and  references  accordingly.) 

583^    Combined  Mailing 
DocumentaQon  Submission 
Requiremenls 


references  " 
read  "562.14 
565.5.  566.6. 

583.4    ZIP 
Mailings  Wi^ 
Payment  M( 


[Insert  66 


and  references  accordingly.) 
6.  Revise  Chapter  6  to  read  as  follows. 


.5.  Renumber  subsections 


CHAPTER  6— THIRD  CU^SS  MAIL 

611    RATES 

•  •        *        •        * 

611.2    Bulk  Rates 

«        »        •        •        * 

611.22    Rate  Structure 

•  •        *        •        • 

611.222  Postage  Discounts  and 

Reductions. 

•  •        *        *        • 

b.  Automation. 

•  «        ♦        *        * 

824    CONDITIONS  FOR  SPECIFIC 
BULK  RATE  PREPARATION  LEVELS 

•  •        »        •        * 

624.223  3/5  Presort  Rate  Eligibility. 
To  be  eligible  for  the  3/5  presort  rate, 
pieces  must  be  prepared  in  one  of  the 
following  ways: 

»        •        ♦        •        • 

c.  Until  March  21. 1993,  in  an  *  *  * 
[insert  current  624.223c.  Delete  the  last 
sentence.) 

d.  In  full  or  overflow  5-digit  and  3-digit 
trays  prepared  in  accordance  with 
ZIP-f  4  tray-based  requirements  in  562.2. 

e.  In  full  or  overflow  5-digit,  3-digit, 
and  SCF  trays  prepared  in  accordance 
with  ZIP -1-4  tray-based  requirements  in 
562.1. 

I.  In  5-digit  and  3-digit  packages 
prepared  in  accordance  with  ZIP -(-4 
package-based  requirements  in  563. 

g.  In  5-digit.  3-digit  and  SCF  trays 
prepared  in  accordance  with  letter-size 
ZIP-t-4  barcoded  tray-based 
requirements  in  564. 

h.  In  5-digit  and  3-digit  packages 
prepared  in  accordance  with  letter-size 
ZIP-t-4  barcoded  package-based 
requirements  in  565,  566,  or  567. 

i.  In  5-digit  and  3-digit  packages 
prepared  in  accordance  with  3/5  flat- 
size  ZIP-(-4  Barcoded  rate  requirements 
in  570. 

[Renumber  current  624.223d  through  g 
as  624.223J  through  m.) 

624.23    Residual.  [Insert  text  of 
current  624.23.  Change  the  reference 
"624.223g"  to  "624.223m".) 
t         t         »         *        * 

624.72    Destination  fiulk  Mail  Center 
(DBMC)  Rate 

624.723    Separation  of  Pieces  by  Rate 

a.  When  Required.  [Separate  SDC, 
state,  mixed  states,  or  residual  sacks,  or 
separate  AADC  or  residual  trays,  (as 
permitted  by  the  presort  requirements 
for  the  rate  claimed)  must  be  prepared 
for  pieces  eligible  for  the  DBMC  rate  if 
the  mailer  Includes  them  in  that  portion 


of  the  mailing  claimed  at  the  DBMC  rate, 
and  the  facility  to  which  the  sacks,  trays 
or  pallets  are  labeled  is  within  the 
DBMC  service  area. 

*  *        *        •        * 

624.73    Destination  Sectional  Center 
Facility  (DSCF)  Rate 

•  ♦        *        *        * 

624.732    Eligibility.  [Revise  the  phrase 
"and  placed  in  other  than  an  SDC,  BMC, 
state,  or  mixed  states,  tray.  sack,  or 
pallet"  to  read  "and  placed  in  other  than 
an  SDC,  BMC.  state,  mixed  states. 
AADC.  ADC,  or  residual,  tray.  sack,  or 
pallet.") 


[Delete  current  628.  Insert  the 
following:] 

828.1    Eligibility  Requirements  for 
ZIP -(-4  Third-Class  Mail  (Letter  Size 
Pieces  Only) 

628.11  General.  ZIP-(-4  rate  mailings 
must  meet  the  requirements  specified  in 
513  and  514.  The  rate  eligibility  criteria 
for  mailings  presorted  under  562.1,  562.2. 
or  563  are  contained  in  562.113.  562.223, 
and  563.13.  The  rate  eligibility  criteria 
for  mailings  presorted  under  628.311  are 
contained  in  628.12  through  628.16. 

628.12  Mailings  Prepared  Under  641 
(Available  Only  Through  March  20. 
1993).  ZIP -1-4  coded  pieces  in  a  5-digit. 
optional  city,  or  3-digit  package  of  10  or 
more  pieces  that  are  correctly  sacked  in 
a  5-digit.  optional  city,  or  3-digit  sack 
that  contains  at  least  125  pieces  or  15 
pounds  of  pieces  under  641.1.  can 
qualify  for  the  3/5  ZIP-f  4  rate.  Pieces 
that  bear  a  ZIP -1-4  code  in  5-digit. 
optional  city.  3-digit.  optional  SCF.  state, 
optional  SDC.  and  mixed  states 
packages  that  are  correctly  sacked  in 
SCF.  optional  SDC.  state,  or  mixed 
states  sacks  under  641.1  can  qualify  for 
the  basic  ZIP -(-4  rate.  Other  pieces 
packaged  and  sacked  in  this  manner  can 
qualify  for  the  basic  presort  rate. 

628.13  Mailings  Prepared  Under  647 
(Available  Only  Through  March  20, 
1993).  ZlP-t-4  coded  pieces  in  an 
optional  firm,  5-digit,  optional  city,  or  3- 
digit  package  of  10  or  more  pieces 
correctly  trayed  in  a  full  5-digit.  optional 
city,  or  3-digit  tray  as  described  in 
641.135. 647.3.  and  647.4  can  qualify  for 
the  3/5  ZIP-t-4  rate.  Other  pieces 
packaged  and  trayed  in  this  manner  can 
qualify  for  the  3/5  presort  rate.  Pieces 
that  bear  a  ZIP -1-4  code  in  optional  firm, 
5-digit,  optional  city,  3-digit,  optional 
SCF,  state,  optional  SDC,  and  mixed 
states  packages  that  are  correctly  trayed 
in  SCF,  optional  SDC,  state,  or  mixed 
states  sacks  under  641.135  and  647  can 
quahfy  for  the  basic  ZIP-f  4  rate.  Other 
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pieces  packaged  and  tacked  in  this 
manner  can  qualify  for  the  basic  presort 
rate. 

628.14  Optional  Automated  Site 
Mailings  Prepared  Under  628^ 
(Available  Only  Through  March  20, 
1993).  ZlP+4  coded  pieces  in  optional 
city  or  3-digit  packages  of  10  or  more 
pieces  correctly  sacked  in  an  optional 
city,  or  3-digit  sack  that  contains  at  least 
125  pieces  or  15  pounds  of  mail  under 
641.135.  can  qualify  for  the  3/5  ZIP+4 
rate.  Other  pieces  packaged  and  sacked 
in  this  manner  can  quali^  for  the  3/5 
presort  rate.  Pieces  for  other 
destinations  are  not  permitted  in  the 
maiUng. 

628.15  Optional  Automated  Site 
Mailings  Prepared  Under  647  (Available 
Only  Through  March  20, 1993).  ZIP+4 
coded  pieces  in  an  optional  city,  or  3- 
digit  package  of  10  or  more  pieces 
correctly  trayed  in  a  full  optional  city  or 
3-digit  tray  as  described  in  641.135.  647.3 
and  647.4,  can  qualify  for  the  3/5  ZIP+4 
rate.  Other  pieces  packaged  and  trayed 
in  this  manner  can  quali^  for  the  3/5 
presort  rate. 

628.16  Eligibility  of  Pieces  Prepared 
With  Barcodes.  See  514.12  through 
514.14. 

628.2    EUgibiUty  Requiiemorts  for 
ZIP+4  Barcoded  Rate  MaU 

628.21    Mailings  of  Letter-Size  Pieces 

628.211    General.  ZIP+4  Barcoded 
rate  mailings  must  meet  the 
requiremmts  specifled  in  513  and  515. 
The  rate  eligibility  criteria  for  mailings 
presorted  under  564, 565,  566,  or  567  are 
contained  in  564.113,  564.223.  565.23, 
566.23,  and  567.23.  The  rate  eligibility 
criteria  for  mailings  presorted  under 
62a312  are  contained  in  628.212  through 
628.216. 

628.212    Mailings  Prepared  Under  641 
(Available  Only  Through  March  20. 
1993). 

a.  Pieces  in  5-Digit  Packages  Sorted  to 
5-Digit,  Optional  City,  and  3-Digit  Sacks 
Under  641.1.  Pieces  that  bear  the  ZIP+4 
barcode  or  delivery  point  barcode  can 
qualify  for  the  5-Digit  ZIP+4  Barcoded 
rate.  Pieces  that  do  not  bear  a  ZIP+4 
barcode  or  delivery  point  barcode  but 
bear  the  correct  numeric  21IP+4  code  in 
the  address  as  specified  in  530  and  meet 
the  requirements  of  540  can  qualify  for 
the  3/5  ZIP+4  rates.  Other  pieces 
qualify  for  the  3/5  presort  rates. 

b.  Pieces  in  Optional  City  and  3-Digit 
Packages  Sorted  to  Optional  City  and  3- 
Digit  Sacks  Under  641.1.  Pieces  that  bear 
the  ZIP+4  barcode  or  delivery  point 
barcode  can  quaUfy  for  the  3-Digit 
ZIP+4  Barcoded  rate.  Pieces  that  do  not 
bear  a  ZIP+4  barcode  or  delivery  point 


barcode  but  bear  the  correct  numeric 
ZIP+4  code  in  the  address  as  specified 
in  530  and  meet  the  requirements  of  540 
can  qualify  for  the  3/5  ZIP+4  rates. 
Other  pieces  quaUfy  for  the  3/5  presort 
rates. 

c.  Pieces  in  Any  Package  Sorted  to 
SCF.  Optional  SDC  State,  and  Mixed 
States  Sacks  Under  641.1.  Pieces  that 
bear  the  ZIP+4  barcode  or  delivery 
point  barcode  can  qualify  for  the  basic 
ZIP+4  Barcoded  rate.  Pieces  that  do  not 
bear  a  ZIP+4  barcode  or  delivery  point 
barcode  but  bear  the  correct  numeric 
ZIP+4  code  in  the  address  as  specified 
in  530  and  meet  the  requirements  of  540 
can  qualify  for  the  basic  ZIP+4  rates. 
Other  pieces  qualify  for  the  basic 
presort  rates. 

628.213    Mailings  Prepared  Under fl47 
(Available  Only  Through  March  20. 
1993) 

a.  Pieces  in  Optional  Finn  and  5-Digit 
Packages  Sorted  to  5-Digit,  Optional 
City,  and  3-Digit  Trays  Under  647.  Pieces 
that  bear  the  ZIP+4  barcode  or  delivery 
point  barcode  can  qualify  for  the  5-digit 
ZIP+4  Barcoded  rate.  Pieces  that  do  not 
bear  a  ZIP+4  barcode  or  delivery  point 
barcode  but  bear  the  correct  numeric 
ZIP+4  code  in  the  address  as  specified 
in  530  and  meet  the  requirements  of  540 
can  qualify  for  the  3/5  ZIP+4  rates. 
Other  pieces  qualify  for  the  3/S  presort 
rates. 

b.  Pieces  in  Optional  City  and  3-Digit 
Packages  Sorted  to  Optional  City  and  3- 
Digit  Trays  Under  647.  Pieces  that  bear 
the  ZIP+4  barcode  or  delivery  point 
barcode  can  qualify  for  the  3-Digit 
ZIP+4  Barcoded  rate.  Pieces  that  do  not 
bear  a  ZIP +4  barcode  or  delivery  point 
barcode  but  bear  the  correct  numeric 
ZIP+4  code  in  the  address  as  specified 
in  530  and  meet  the  requirements  of  540 
can  qualify  for  the  3/5  ZIP+4  rates. 
Other  pieces  qualify  for  the  3/5  presort 
rates. 

c.  Pieces  in  Any  Package  Sorted  to 
SCF.  Optional  SDC,  State,  and  Mixed 
States  Trays  Under  647.  Pieces  that  bear 
the  ZIP+4  barcode  or  delivery  point 
barcode  can  qualify  for  the  basic  ZIP+4 
Barcoded  rate.  Pieces  that  do  not  bear  a 
ZIP+4  barcode  or  delivery  point 
barcode  but  bear  the  correct  numeric 
ZIP+4  code  in  the  address  as  specified 
in  530  and  meet  the  requirements  of  540 
can  qualify  for  the  basic  ZIP+4  rates. 
Other  pieces  qualify  for  the  basic 
presort  rates. 

628.214    Optional  Automated  Site 
Mailings  Prepared  Under  62a3 
(Available  Only  Through  March  2a 
1993).  Pieces  in  optional  city  or  3-digit 
packages  of  10  or  more  pieces  correctly 
sacked  in  an  optional  city,  or  3-digit 
sack  that  contains  at  least  125  pieces  or 


15  pounds  of  mail  under  641.135.  can 
qualify  for  rates  as  follows: 

a.  Pieces  that  bear  the  ZIP+4  barcode 
or  delivery  point  barcode  can  qualify  for 
the  3-Digit  ZIP+4  Barcoded  rate. 

b.  Pieces  that  do  not  bear  a  ZIP+4 
barcode  or  delivery  point  barcode  but 
bear  the  correct  numeric  ZIP+4  code  in 
the  address  as  specified  in  530  and  meet 
the  requirentents  of  540  can  qualify  for 
the  3/5  ZIP+4  rates. 

c.  Other  pieces  qualify  for  the  3/5 
presort  rates. 

628.215    Optional  Automated  Site 
Mailings  Prepared  Under  647  (Available 
Only  Through  March  20. 1993).  Pieces  in 
an  optional  city,  or  3-digit  package  of  10 
or  more  pieces  correctly  trayed  in  n  full 
optional  city  or  3-Digit  tray  as  described 
in  641.135, 647.3  and  647.4.  can  qualify 
for  rates  as  follows: 

a.  Pieces  that  bear  the  ZIP  +  4  barcode 
or  delivery  point  barcode  can  qualify  for 
the  3-digit  ZIP+4  Barcoded  rate. 

b.  Pieces  that  do  not  bear  a  ZIP+4 
barcode  or  delivery  point  barcode  but 
bear  the  correct  numeric  ZIP+4  code  in 
the  address  as  specified  in  530  and  meet 
the  requirements  of  540  can  quaUfy  for 
the  3/5  ZIP+4  rates. 

c.  Other  pieces  qualify  for  the  3/5 
presort  rates. 

628.22    Mailings  of  Flat  Size  Pieces. 
ZIP+4  Barcoded  rate  mailings  must 
meet  the  requirements  specified  in  513 
and  516.  The  rate  eliqibility  criteria  are 
contained  in  571.13. 

628J    Presort  and  Docmentation 
Requirements  for  Letter-Size  ZIP+4  and 
ZIP+4  Barcoded  Rate  Mailings  Not 
Presorted  Under  Chapter  5  (Available 
Only  Until  March  21. 1993) 

628.31    Presort  Requirements 

628.311  ZIP+4  Mailings 

a.  General  Requirements.  All  pieces  in 
ZIP+4  rate  mailings  must  be  presorted 
together  as  required  by  641. 

b.  Optional  Sortation  to  Automated 
Sites.  [Insert  628.26.) 

c.  Additional  Sack  Labeling 
Requirements.  (Insert  628.27.) 

d.  Optional  Use  of  Trays.  ZIP+4  rate 
mailings  may  be  prepared  in  trays  rather 
than  sacks  as  provided  in  647.3. 

628.312  Letter-Size  ZIP+4  Barcoded 
Rate  Mailings 

a.  General  Requirements.  All  pieces  in 
ZIP+4  Barcoded  rate  mailings  must  be 
presorted  together  as  required  by  641. 

b.  Optional  Sortation  to  Automated 
Sites.  [Insert  628.36.] 

c.  Additional  Sack  Labeling 
Requirements.  [Insert  628.37.) 

d.  Optional  Use  of  Trays.  ZIP+4 
Barcoded  rate  mailings  may  be  prepared 
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in  trays  ratheii  than  sacks  as  provided  in 

647. 

628.32    Documentation 

628.321  General  Requirements. 
[Insert  current  628.13.  Renumber 
subsections  accordingly.  Change  the 
reference  "628.131"  to  "62a321a"  in 
current  628.122  (new  628.321b).  Change 
the  phrase  "(s0e  628.212  and  628.312)"  to 

'(see  628.13  aiid  628.213)"  in  current 
628.132d  (nevJ628.32lb(4)).  Change  the 
phrase  "(see  628.2  and  628.3]"  to  (see 
62a322  and  848.3231)"  in  current 
628.132f  (new  628.32lb(6)).  Change  the 
phrase  "(see  828.212  and  628.312)"  to 
"(see  628.13  ahd  628.213)"  in  current 
628.133  (new  l28.321c(3)).  Change  the 
reference  "628.132"  to  "628.321b"  in 
current  628.13bd  (new  628.321c(4]). 

628.322  Additional  Requirements  for 
ZIP +4  Rate  Mailings. 

[Insert  current  628.24.  Change  the 
reference  "62$.13  *  to  "628.321".) 

628.323  Additional  Requirements  for 
ZIP +4  Barcojed  Rate  Mailings.  [Insert 
current  628.3^.  Change  the  reference 
"628.13"  to  "8E8.321".] 

647    TRAY  PREPARATION 

647.1    3/5  an  d  Basic  Rate  Mailings 

647.11  Au  thorized  Use.  Trays  may 
be  used  instead  of  sacks  to  prepare  3/5 
and  basic  rate  mailings  only  if 
authorized  bj  the  postmaster  of  the 
accepting  post  office.  Authorization  is 
granted  only  when  the  mail  to  be  trayed 
is  for  deliveri  within  the  SCF  of  mailing. 
See  641.138.  ] 

647.12  Rake  Eligibility.  Mailings 
prepared  in  trays  can  qualify  for  3/5 
rates  as  described  in  624.223b. 
Remaining  pieces  can  qualify  for  basic 
rates.  Mailincs  prepared  in  trays  can 
qualify  for  tw  destination  entry  rates  if 
the  applicable  requirements  in  624.7  are 
met.  and  sufficient  volume  of  mail  per 
tray  (see  647 J41)  is  generated  for  the 
applicable  destinations. 

647.13  Patkaging.  Mailings  prepared 
in  trays  must  be  packaged  as  required 
by  641.12,  except  as  provided  below. 

647.131  5-Dfgit  Trays.  [Insert  current 
647.213.) 

647.132  Op  ional  City  Trays.  [Insert 
current  647.2p4.) 

647.33    3-Difiit  Trays.  [Insert  current 
647.215.)       T 

647.14  Tiaying.  Trays  must  be 
prepared  in  the  same  sequence  as 
required  for  sacks  under  641.135.  A  tray 
must  be  prepared  for  a  required  presort 
destination  when  the  corresponding 
pieces  (or  packages  of  pieces)  fill  a  tray. 
Trays  that  are  less  than  full  may  not  be 
prepared  unless  a  sack  containing  fewer 
than  125  pieces  and  less  than  15  pounds 


of  pieces  to  the  same  destination  is 
permitted  under  641.135.  See  647.4  for  a 
definition  of  a  full  tray,  provisions  for 
overflow  trays,  and  other  traying 
requirements.  The  information  placed  on 
tray  labels  is  the  same  as  that  for  sacks. 

647.2  Carrier  Route  and  Walk-Sequence 
Mailings  in  Trays 

647.21  Authorized  Use.  Trays  may 
be  used  instead  of  sacks  to  prepared 
carrier  route  rate  mailings  only  if 
authorized  by  the  postmaster  of  the 
accepting  post  office.  Authorization  is 
granted  only  when  the  mail  to  be  trayed 
is  for  delivery  within  the  SCF  of  mailing. 
See  641.43. 

647.22  Rate  Eligibility.  Mailings 
prepared  in  trays  can  qualify  for  carrier 
route  or  walk-sequence  rates  if  the 
applicable  provisions  of  624.1, 624.3. 
624.8  (if  applicable),  and  647.2  are  met. 
Mailings  prepared  in  trays  can  qualify 
for  destination  entry  rates  if  the 
applicable  requirements  in  624.7  are 
met. 

647.23  Packaging.  Mailings  prepared 
in  trays  must  be  packaged  as  required 
by  641.41.  except  that  [insert  current 
647.212). 

647.24  Traying.  Trays  must  be 
prepared  in  the  same  sequence  as 
required  for  sacks  under  641.42.  A  tray 
must  be  prepared  for  a  required  presort 
destination  when  the  corresponding 
pieces  (or  packages  of  pieces)  fill  a  tray. 
Trays  that  are  less  than  full  may  not  be 
prepared  unless  a  sack  containing  fewer 
than  125  pieces  and  less  than  15  pounds 
of  pieces  to  the  same  destination  is 
permitted  under  641.42.  See  647.4  for  a 
definition  of  a  full  tray,  provisions  for 
overflow  trays,  and  other  traying 
requirements.  The  information  placed  on 
tray  labels  is  the  same  as  that  for  sacks. 

647.3    ZIP + 4  and  ZIP + 4  Barcoded 
Rate  Mailings  in  Trays 

647.31  Mailings  Prepared  Under  560. 
Mailings  must  meet  the  requirements  of 
the  applicable  preparation  option  in  560. 

647.32  Letter-Size  MaiUngs  Not 
Prepared  Under  560  (Available  Only 
Through  March  20. 1993) 

647.321    Rate  Eligibility  (Mailings  Not 
Prepared  in  Accordance  with  560). 
ZIP -♦-4  rate  mailings  prepared  in  trays 
qualify  for  rates  as  described  in  628.13 
or  628.15.  ZIP -(-4  Barcoded  rate  mailings 
prepared  in  trays  qualify  for  rates  as 
described  in  628.213  or  628.215.  Mailings 
prepared  in  trays  can  qualify  for 
destination  entry  rates  if  the  applicable 
requirements  in  624.7  are  met. 

647.322    Presort 

a.  Required  preparation.  (1)  Packaging. 
(a)  General.  Mailings  prepared  in  trays 


must  be  packaged  as  required  by  641.12 
except  as  provided  below. 

(b)  5-Digit  Trays.  [Insert  current 
647.213.) 

(c)  Optional  City  Trays.  [Insert 
current  647.214.) 

(d)  3-Digit  Trays.  [Insert  current 
647.215.) 

(2)  Traying.  Trays  must  be  prepared  in 
the  same  sequence  as  required  for  sacks 
under  641.135.  A  tray  must  be  prepared 
for  a  required  presort  destination  when 
the  corresponding  pieces  (or  packages  of 
pieces)  fill  a  tray.  Trays  that  are  less 
than  full  may  not  be  prepared  unless  a 
sack  containing  fewer  than  125  pieces 
and  less  than  15  pounds  of  pieces  to  the 
same  destination  is  permitted  under 
641.135.  See  647.4  for  a  definition  of  a 
full  tray,  provisions  for  overflow  trays, 
and  other  traying  requirements.  Tray 
labels  must  show  the  information 
specified  for  sacks  in  641.133  and 
641.135  followed  by  either  ZIP -♦-4  or 
Z+4  for  ZIP-t-4  rate  mailings  and 
followed  by  either  ZIP +4  Barcoded  or 
Z-l-4  B/C  for  ZIP-t-4  Barcoded  rate 
mailings. 

b.  Optional  Automated  Site 
Preparation.  Mailers  may  prepare  3/5 
ZIP-t-4  rate  and  3-digit  ZIP+4  Barcoded 
rate  mailings  without  making  5-digit 
packages  or  trays  if 

(1)  All  pieces  in  the  mailing  are  for 
destinations  within  the  3-digit  ZIP  Code 
ranges  listed  in  Exhibit  122.63m. 

(2)  All  pieces  are  prepared  in  optional 
city  or  3-digit  packages  under  641.135c 
and  641.135d. 

(3)  All  packages  are  trayed  to  full 
optional  city  or  full  3-digit  trays. 

(4)  Pieces  not  for  a  3-digit  destination 
in  Exhibit  122.63m,  and  pieces  that 
cannot  be  packaged  and  trayed  in  under 
647.322b(2)  and  647.322b(3)  are  prepared 
as  a  separate  mailing. 

647.4  General  Traying  Requirements 

647.41  Minimum  Volume  per  Tray.  A 
tray  must  be  prepared  for  a  required 
presort  destination  when  the 
corresponding  pieces  (or  packages  of 
pieces)  fill  a  tray  (see  647.42  and  647.43). 
Trays  that  are  less  than  full  may  not  be 
prepared  unless  a  sack  containing  fewer 
than  125  pieces  and  less  than  15  pounds 
of  pieces  to  the  same  destination  is 
permitted  under  641.131b  (Express  Mail 
drop  shipment),  641.135d,  641.135f  and 
641.135g  (optional  SCF,  state,  and  mixed 
states),  641.421b  (carrier  route  Express 
Mail  drop  shipment),  641.426  (exception 
for  5-digit  carrier  routes  trays),  and 
641.427  (3-digit  carrier  routes  trays). 

647.42  Placement  of  Pieces  in  Trays. 
[Copy  renumbered  text  of  561.42.) 

647.43  Definition  of  Full  Tray.  [Copy 
renumbered  text  of  561.43.  Do  not 
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change  Exhibit  references.  Change  all 
other  references  to  "561.42"  to  "647.42". 
Change  all  other  references  to  "561.43" 
to  "647.43."! 

647.44    Overflow  Trays.  Mailers 
should  balance  the  volume  in  trays 
when  more  than  one  is  prepared  for  the 
same  destination  to  ensure  that  the 
maximum  number  of  full  trays  (as 
defined  in  647.43)  are  prepared.  After 
this  step  the  remaining  pieces  for  that 
destination  may  be  placed  in  an 
overflow  tray  that  is  less  than  full. 
Pieces  in  overflow  trays  must  be 
packaged  and  labeled.  Only  one 
overflow  tray  for  a  destination  may  be 
prepared.  To  allow  accurate  verification 
of  the  mailing  by  postal  acceptance 
personnel,  the  mailer  must  provide  a 
listing  of  all  overflow  trays  except 
mixed  states  or  3-digit  carrier  routes 
trays,  regardless  of  whether 


documentation  is  required  for  the  rate 
claimed. 

647.45    Sleeving  and  Banding,  [bisert 
text  of  current  647.224.] 

660    Payment  of  Voutagjt 

661.3    Bulk  Mailings  at  ZIP +4  Rates 
and  ZIP +4  Barcoded  Rates  (On  March 
21, 1983,  these  requirements  will  be 
located  in  583  exclusively) 

[Insert  current  661.3.  After  every 
chapter  6  reference  insert  the  phrase 
(available  only  until  March  21, 1993.) 
Delete  all  references  to  562.1  and  563.1. 
Revise  all  Chapter  5  ZIP + 4  rate 
documentation  references  to  read 
"562.14,  562.24,  and  563.3."  Revise  all 
Chapter  5  ZIP+4  Barcoded  rate 
documentation  references  to  read: 


"564.14.  564.24.  565.5.  566.6,  or  567.6." 
Revise  all  references  "628.13,  628.24. 
62a34"  to  read  "628.321.  628.322, 
62a323."J 

661.4  ZIP +4    Barcoded  Rate 
Combined  MaUings  With  Different 
Payment  Methods. 

See  583.4. 

661.5  Combined  Mailing 
Documentation  Submission. 

See  583.5. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
SUnley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc  92-23824  Filed  10-2-42;  8:45  am] 
BtUMa  coot  7710- t^4l 


■  i--  ~:  :  :      •■;      ■; 


'  -  ,  i. '  j  1    i>  t  ■( :; 


.4   ..  ;• 

1  r 


5  7 


OC 


9  92 


JMI 


Monday 
October  5,  1992 


Part  III 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Navajo  Ten- 
Year  Forest  Management  Plan;  Notice 


45856 


Federal  Register    /  Vol  57.  No.  193  /  Monday.  October  5.  1992  /  Noticefl 


9  92 


JMI 


DEPARTMENT  6f  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Intent  to  Prepare  an 
Environmental  Mnpact  Statement  for 
the  Navajo  Ten-Year  Forest 
Management  Plan;  Apache  County.  AZ; 
McKlniey  A  San  Juan  Counties,  NM 


agency:  Bureau 
Interior 

action:  Notice  c 
scoping  meeting 


of  Indian  Affairs, 
f  intent  and  public 


summary:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs,  with 
the  cooperation  bf  the  Navajo  Nation. 
intends  to  gathef  information  necessary 
for  preparing  anJEnvironmental  Impact 
Statement  (EIS)  for  the  Navajo  Ten-Year 
Forest  Management  Plan  proposed  for 
areas  including  Ihe  Navajo  Indian 
Reservation  forest  located  in  Apache 
County.  Arizona.  McKinley  and  San 
Juan  Counties.  New  Mexico.  A 
description  of  the  proposed  project, 
location,  and  environmental 
consideration  tojbe  addressed  in  the  EIS 
are  provided  below  (see  supplemental 
information).  In  addition  to  this  notice, 
public  meetings  iregarding  the  proposal 
and  preparation!  of  the  EIS  will  be  held. 

This  notice  islto  be  published  in 
accordance  wit|  the  National 
Environmental  folicy  Act  (NEPA) 
regulations  fouiii  in  40  CFR  1501.7.  The 
purpose  of  the  notice  is  to  obtain 
suggestions  and|  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 


Comment!  and  participation  in  this 
scoping  process  are  encouraged. 
ADDRESSES:  Comments  should  be 
addressed  to  Walt  Mills.  Area  Director. 
Navajo  Area  Office.  P.O.  Box  1080. 
Gallup.  New  Mexico  87305.  Public 
scoping  meetings  were  held  Septeml)er 
21, 1992.  at  the  Chinle  Chapter  House. 
from  6  p.m.  to  9  p.m.  [M.D.T.)  in  Chiole. 
Arizona  and  on  September  28. 1992,  at 
the  Fort  Defiance  Community  Chapter 
House  from  6  p.m.  to  9  p.m.  (M.D.T.)  in 
Fort  Defiance.  Arizona.  The  next  public 
scoping  meetings  will  be  on  October  5, 
1992,  at  the  Aneth  Chapter  House  from  6 
p.m.  to  9  p.m.  (M.D.T.)  in  Aneth.  Utah; 
October  12. 1992.  at  the  Dilcon  Chapter 
House  from  6  p.m.  to  9  p.m.  (M.D.T.)  In 
Dilcon.  Arizona;  October  la  1992,  at  the 
Shiprock  Chapter  House  from  6  pjn.  to  9 
p.m.  (M.D.T.)  in  Shiprock,  New  Mexico: 
October  26, 1992.  at  the  Crownpoint 
Chapter  House  from  6  p.m.  to  9  pjn. 
(M.D.T.)  in  Crownpoint.  New  Mexico; 
and  November  2. 1992.  at  the  Tuba  City 
Chapter  House  from  6  p.m.  to  9  p.m. 
(M.S.T.)  in  Tuba  City.  Arizona. 
dates:  Comments  should  be  received  by 
November  20. 1992.  Public  Scoping 
Meetings  were  held  on  September  21. 
1992.  and  September  28. 1992.  The  next 
public  scoping  meetings  will  be  on 
October  5. 1992;  October  12, 1992; 
October  19. 1992;  October  26. 1992;  and 
November  2, 1992. 

TOR  FURTMER  INFORMATION  CONTACT 
Leonard  Robbins,  Environmental 
Quality  Coordinator.  Bureau  of  Indian 
Afiairs.  Navajo  Area  Office.  P.O.  Box 


1080.  Gallup.  New  Mexico  87305. 
telephone  (505)  863-8286;  C.  Dexter  Gill. 
Forest  Manager,  or  Jonathan  Martin. 
Forester  I.  telephone  (602)  871-6449  and 
(802)  729-5165  respectively,  Navajo 
Tribal  Forestry  Department,  P.O.  Box 
308,  Window  Rock.  Arizona  86515. 
•UPPLEMENTARY  INFORMATION:  The 
Navajo  Forest  Management  Plan  will 
define  the  direction,  scope  and 
objectives  for  managing  the  natural 
resources  of  the  Navajo  commercial 
forest  for  the  next  10  years.  This  plan 
will  be  produced  by  the  Navajo  Tribal 
Forestry  Department  using  an 
interdisciplinary  approach.  It  will  allow 
the  Navajo  Nation  to  continue  the 
management  of  its  forest  resources.  The 
forest  plan  will  address  the 
environmental  impacts  of  proposed 
management  activities  on  Navajo  forest 
lands  located  on  the  Defiance  Plateau 
and  the  Chuska  Mountains  in 
northeastern  Arizona  and  northwestern 
New  Mexico.  It  will  also  define  the 
harvest  limits  within  a  multiple-use 
sustained  yield  management  scheme 
designed  to  enhance  overall  forest 
quality.  The  silvicultural  procedures 
necessary  bring  the  forest  to  desired 
conditions  and  the  management 
principles  intended  to  guide  resource 
managers  will  be  stated  within  the 
forest  plan. 

Dated:  September  29, 1992. 
Eddie  F.  Brown. 

Assistant  Secretary.  Indian  Affairs 
(FR  Doc  92-24060  Filed  10-02-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Roeebud  SKmh  Indian  Reservation, 
South  Dakota]  Environmental  Impact 
Statement 

AOCNCV:  Bureau  of  Indian  Affairs, 

Interior.  j 

ACnow:  Notic^  of  intent. 

summary:  Thii  notice  advises  the  public 
that  the  Burea^  intends  to  gather 
information  ndcessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EI3)  on  Livestock  Grazing 
and  Prairie  Dog  Management  Programs 
for  the  Rosebiid  Sioux  Indian 
Reservation,  South  Dakota.  Public 
scoping  meetiogs  regarding  this  proposal 
and  preparation  of  this  EIS  will  also  be 
held.  1 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Act  (NEPA)  Regulations  (40  CFR  1501.7) 
to  obtain  suggiistions  and  information 
bom  other  age  ncies  and  the  public  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  Comments  and  participation  in 
this  scoping  process  are  being  solicited. 
DATES:  Writteh  comments  must  be 
received  by  December  1, 1992.  Two 
public  meetings  are  scheduled  on 
October  13, 1392  and  October  14. 1992. 
AODRCSSCS:  Comments  should  be 
addressed  to  Dr.  Jerry  Jaeger.  Area 
Director,  Bureau  of  Indian  Affairs, 
Aberdeen  Arda  Office,  115  4th  Avenue, 
SE.,  Aberdeeij  South  Dakota,  57401.  For 
further  information  contact  Mr.  Ken 
Parr,  Bureau  of  Indian  Affairs,  Aberdeen 
Area  Office,  1115  4th  Avenue.  SE., 
Aberdeen  Soijth  Dakota,  57401. 
telephone  (80A)  226-7821. 

Public  scoping  meetings  will  be  held 
at  the  RST  Trfbal  Council  Chambers  on 
October  13. 1992  from  6  p.m.  to  10  p.m.  in 
Rosebud,  South  Dakota;  and  at  the 
White  River  Community  Events  Center 
on  October  14. 1992  from  6  p.m.  to  10 
p.m.  in  Whflfe, River.  South  Dakota. 

The  Septenlber  1991  Environmental 
Assessment  for  the  Prairie  Dog  Control 
Program:  Cheyenne  River  and  Rosebud 
Indian  Reservations  can  be  obtained 
upon  written  request  to  Ken  Parr. 

SUPPLEMENTARY  INPORMATtON:  In  1991, 
the  BLA  begao  studying  Tribal  Council 
proposals  to  poison  prairie  dogs  on  the 
Cheyenne  River  and  Rosebud 
Reservations]  Soon  after,  the  BLA 
completed  ani  Environmental 
Assessment  (EA)  pursuant  to  NEPA  and 
a  biological  assessment  pursuant  to  the 
Endangered  !  pecies  Act.  At  the  time. 
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the  BIA  lacked  the  sufficient  personnel, 
time  and  funding  to  meet  the  U.S.  Fish 
and  Wildlife  Service  (USFWS)  and 
NEPA  requirements  for  analyzing  the 
impacts  on  prairie  dog/black-footed 
ferret  habitat  and  various  threatened, 
endangered,  and  candidate  species,  such 
as  the  bald  eagle  and  swift  fox.  For  the 
EA.  the  BIA  only  investigated  the  effects 
of  prairie  dog  poisoning. 

The  USFWS  issued  a  biological 
opinion  pursuant  to  the  Endangered 
Species  Act  that  the  proposed  poisoning 
programs  would  jeopardize  the  survival 
and  recovery  of  the  black-footed  ferret. 
The  Defenders  of  Wildlife  and  the  Sierra 
Club  threatened  suit  if  the  BIA 
implemented  the  alternative  of 
poisoning  prairie  dogs  because  it  could 
jeopardize  potential  black-footed  ferret 
recovery  and  violate  the  Endangered 
Species  Act.  The  organizations  also 
disagreed  with  the  BLA's  conclusion  that 
the  proposed  poisoning  would  not 
significantly  affect  the  environment.  The 
BLA  has  since  continued  current 
management  until  it  could  prepare  an 
EIS. 

Livestock  grazing  on  the  Rosebud 
Sioux  Indian  Reservation  contributes 
substantially  to  the  economic  livelihood 
of  Indian  landowners  and  livestock 
operators  on  the  reservation.  Livestock 
grazing  also  supports  the  Tribal 
government  through  permitting  and 
leasing  of  Tribal  trust  lands. 

In  1990.  the  Tribal  Councils  of  the 
Rosebud  and  Cheyenne  River 
Reservations  requested  funding  from 
Congress  for  prairie  dog  control  to 
maintain  or  improve  the  range  condition 
and  increase  the  number  of  livestock 
that  could  be  grazed  on  these  lands. 
Congress  encouraged  the  BIA  to  work 
with  the  Tribes  and  the  USFWS  to 
reorient  the  program  to  avoid  poisoning 
wherever  possible  and  develop 
management  programs  that  will  allow 
livestock  to  coexist  with  prairie  dogs. 

The  resulting  EA  analyzed  prairie 
dogs  and  their  habitat,  the  plant  and 
wildlife  species  associated  with  prairie 
dog  habitat,  and  livestock  grazing.  After 
the  EA  was  completed,  the  Cheyenne 
River  Sioux  Tribal  Council  developed  a 
plan  to  manage  the  entire  prairie 
ecosystem,  including  prairie  dog  and 
livestock  grazing  management. 

Therefore,  at  this  time,  the  Cheyenne 
River  Reservation  will  not  be  included 
in  this  EIS. 

The  Rosebud  Sioux  Tribe  is  planning 
to  continue  management  programs  by 
implementing  livestock  grazing 


management  and  chemical  control  of 
Prairie  dogs. 

The  Rosebud  Sioux  Tribe  proposed  to 
restore  the  prairie  ecosystem  to  a  more 
natural  state  in  which  prairie  dog 
populations  are  maintained  at 
acceptable  levels.  This  will  be 
accomplished  by  using  rodenticide 
control  of  all  prairie  dogs  on  all 
reservation  lands  and  by  maintaining 
and  improving  the  range  resource 
through  range  improvement  practices 
consisting  of  but  not  limited  to  cross 
fencing,  water  development,  mechanical 
treatments,  replanting  of  tame  and 
native  grasses,  implementation  of  a 
range  use  management  plan  to  mitigate 
the  reinfestation  of  prairie  dog  towns. 

This  proposed  action  will  require  5 
years  for  completion  at  an  estimated 
cost  of  $5,947,020  for  control  work  and 
an  additional  $9,905,545  for  range 
improvements,  totalling  $15,852,565. 

Significant  issues  to  be  considered  in 
detail  are  impacts  on  blackfooted  ferrets 
and  the  potential  for  recovery  through 
reintroduction  efforts;  biodiversity  in  the 
prairie  ecosystem;  economic  feasibility 
of  the  various  methods  of  prairie  dog 
control  related  to  meeting  livestock 
grazing  and  range  management 
objectives;  impacts  on  bald  eagles, 
peregrine  falcons,  swift  foxes,  golden 
eagles,  whooping  cranes,  and  other 
species. 

Additional  alternatives  that  may  be 
considered  are  continuing  the  current 
wildlife,  livestock  grazing,  and  prairie 
dog  management  programs  (the  "No 
Action"  alternative);  implementing 
livestock  grazing  and  other  appropriate 
management  systems  with  no  chemical 
control  of  prairie  dogs;  and 
implementing  various  combinations  of 
livestock  grazing  management  systems, 
other  appropriate  management  systems, 
and  prairie  dog  control  programs. 

This  notice  is  published  pursuant  to 
§  1501.7  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR  parts  1500 
through  1508)  implementing  the 
procedural  requirements  of  the  NEPA  of 
1969.  as  amended  (42  U.S.C.  4371  et 
seq.],  Department  of  the  Interior  Manual 
(516  DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM-8. 

Dated:  September  29. 1992. 
Eddie  F.  Brotvn, 

Assistant  Secretary,  Indian  Affairs. 
(FR  Doc.  92-24061  Filed  10-02-92;  8:45  am] 
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Proclamation  6482  of  October  1.  1992 
Mental  Illness  Awareness  Week,  1992 


■  l^v  --i:''  " 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Advances  in  biomedical  research  and  the  behavioral  sciences  have  dramati- 
cally improved  our  ability  to  prevent,  diagnose,  and  treat  mental  illness — a 
public  health  problem  that  continues  to  call  for  greater  public  awareness  and 
imderstanding. 

Once  clouded  by  mystery  and  shame,  mental  illness  actually  refers  to  a  range 
of  diseases,  such  as  schizophrenia  and  depression,  that  may  affect  individuals 
of  any  age,  race,  or  walk  of  life.  In  fact,  it  is  estimated  that  as  many  as  one- 
fourth  of  all  Americans  will  suffer  from  a  mental  disorder  at  some  point  in 
their  lives.  The  price  to  our  Nation  in  terms  of  lost  productivity,  health  care 
expenses,  and  other  costs  may  total  as  much  as  $300  billion  a  year,  according 
to  the  Department  of  Health  and  Human  Services. 

The  suffering  experienced  by  persons  with  mental  illness  is  tremendous,  as 
their  conditions  may  deprive  them  of  the  ability  to  lead  full,  independent,  and 
productive  lives.  Far  too  many  of  these  individuals  suffer  from  stigmatization 
by  others  as  well,  leading  to  a  sense  of  rejection  and  alienation. 

In  order  to  dispel  myths  and  misconceptions  about  mental  illness  and  to  help 
individuals  and  families  who  are  affected  by  it,  researchers  in  both  the  public 
and  private  sectors  are  working  hard  to  unlock  the  secrets  of  the  human  mind. 
In  recognition  of  their  efforts  and  as  a  sign  of  our  Nation's  commitment  to 
further  progress  in  neuroscience,  I  proclaimed  the  1990s  the  "Decade  of  the 
Brain."  This  is  a  time  of  unprecedented  opportunity  and  hope  as  we  work  to 
promote  the  mental  health  and  the  overall  well-being  of  all  Americans. 

The  National  Institute  of  Mental  Health,  the  Federal  Government  agency  that 
funds  most  of  the  mental  health  research  in  the  United  States,  is  making  a 
major  effort  to  inform  Americans  about  mental  disorders  and  their  treatment. 
In  addition,  under  the  ADAMHA  Reorganization  Act  that  I  signed  in  July,  the 
Federal  Government  will  concentrate  its  services  for  persons  who  suffer  from, 
or  are  vulnerable  to.  mental  illness  and  addictive  disorders.  By  integrating  into 
the  National  Institutes  of  Health  the  National  Institute  of  Mental  Health,  the 
National  Institute  on  Drug  Abuse,  and  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  we  will  bring  research  on  mental  Ulness  and  addictive 
disorders  into  the  mainstream  of  biomedical  and  behavioral  research. 

The  Federal  Government  is.  of  course,  joined  in  its  efforts  by  many  private 
researchers  and  voluntary  organizations,  including  organizations  that  have 
been  established  by  persons  who  have  overcome  mental  illness.  These  indi- 
viduals are  helping  to  promote  new  scientific  and  medical  breakthroughs 
while  also  educating  the  public  about  the  prevention,  diagnosis,  and  treatment 
of  mental  illness.  This  week,  we  salute  all  of  these  volunteers  and  profession- 
als and  rea^inn  our  support  of  their  noble  work. 

The  Congress,  by  Senate  Joint  Resolution  287.  has  designated  the  week  of 
October  4  through  October  10, 1992,  as  "Mental  Illness  Awareness  Week"  and 
has  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
week.. 
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NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  4  through  October  10. 1992, 
as  Mental  Illness  Awareness  Week.  I  invite  all  Americans  to  join  with 
members  of  the  health  care  community  in  observing  this  week  with  appropri- 
ate programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


"^ 
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Proclamation  6483  of  October  1,  1992 
National  School  Lunch  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  the  National  School  Lunch  Act  was  adopted  in  1946,  the  United  States 
affirmed  its  commitment  "as  a  measure  of  National  security,  to  safeguard  the 
health  and  well-being  of  the  Nation's  children  and  to  encourage  the  domestic 
consumption  of  nutritious  agricultural  commodities  and  other  food."  Over  the 
years  the  National  School  Lunch  Program  has  brought  nutritious  meals  to 
miUions  of  school-age  children,  thereby  fostering  their  physical  and  intellectu- 
al development.  By  helping  to  ensure  that  every  student  enters  the  classroom 
ready  to  learn,  today's  School  Lunch  Program  contributes  to  a  key  aim  of 
AMERICA  2000.  our  national  strategy  to  achieve  excellence  in  education. 

The  National  School  Lunch  Program  currently  provides  wholesome,  well- 
balanced  meals  to  more  than  24  million  children  daily.  These  lunches  promote 
learning  and  achievement  by  giving  children  the  energy  and  stamina  that  they 
need  to  pay  attention  and  to  participate  in  the  classroom.  School  lunches  also 
provide  children  with  an  opportunity  to  develop  healthy  eating  habits  for  a 
lifetime. 

Many  improvements  have  been  made  in  the  School  Lunch  Program  over  the 
years,  and  Federal  food  assistance  in  our  schools  now  includes  a  School 
Breakfast  Program  as  well.  Parents,  principals,  and  teachers  have  joined  with 
school  food  service  personnel  and  Federal.  State,  and  local  officials  in  improy- 
ins  the  quality,  appearance,  and  nutritional  value  of  school  meals,  btudents 
have  also  become  more  aware  of  the  importance  of  good  nutrition  and  have 
become  involved  in  nutrition  advisory  committees.  This  week,  we  recognize 
all  of  the  professionals  and  volunteers  who  help  to  ensure  the  success  of  the 
School  Lunch  Program  in  more  than  92.000  schools  and  residential  child  care 
institutions  across  the  country. 

In  recognition  of  the  contributions  of  the  School  Lunch  Program  to  the  health 
and  well-being  of  children.  Uie  Congress,  by  joint  resolution  approved  October 
9.  1962  (Public  Law  87-780).  designated  the  week  beginning  on  the  second 
Sunday  of  October  of  each  year  as  "National  School  Lunch  Week  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  Uiat  week. 
NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  11. 1992.  as  Nation- 
al School  Lunch  Week.  1  encourage  all  Americans  to  recognize  the  dedicated 
and  hardworking  individuals  who  contribute  to  the  success  of  the  School 
Lunch  Program. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hun'^red  and  seven- 
teenth. 


^^ 
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Proclamation  6484  of  October  1,  1992 
Columbus  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  half-millennium  ago.  one  man  who  dared  to  defy  the  pessimists  and 
naysayers  of  his  day  made  an  epic  journey  that  changed  the  course  of  history. 
That  man  was  Christopher  Columbus,  and  the  account  of  his  first  voyage  to 
the  Americas  provides  us  with  timeless  lessons  about  faith  and  courage  m  the 
face  of  the  unknown,  about  the  power  of  individuals  to  make  a  difference,  and 
about  the  rewards  of  cultural  and  commercial  exchange  among  nations. 

'  Behind  the  larger-than-life  legends  that  have  evolved  around  Columbus  is  an 
ordinary,  fallible  man  who  achieved  extraordinary,  unforgettable  thmgs— and 
through  qualities  that  any  of  us  might  well  emulate  today. 
As  with  all  progress.  Columbus'  great  journey  began  with  learning  and  hard 
work.  Before  he  became  a  master  mariner.  Columbus  was  first  a  diligent 
student  and  deckhand  who  gained  his  knowledge  and  skills  in  Lisbon,  then 
Europe's  leading  center  of  overseas  exploration.  Thus  it  was  with  both  a 
strong  foundation  and  a  profound  sense  of  higher  purpose  that  Christopher 
Columbus  set  sail  toward  the  horizon.  If  we  are  to  continue  to  cro»»  ^ew 
frontiers  today,  we  must  not  only  cherish  knowledge  and  learmng.  as  did  me 
peoples  of  the  Renaissance,  but  also  have  faith  and  courage  in  the  face  of  the 
unknown. 

Although  Columbus  was  slow  to  shrink  from  ridicule  and  adversity,  he  was 
quick  to  seize  an  opportunity:  and  when  the  Spanish  monarchs  Ferdinand  V 
and  Isabella  I  agreed  to  support  his  daring  enterprise,  this  brave  son  of  Genoa 
quickly  readied  the  Nina,  the  Pinta,  and  the  Santa  Maria  for  their  long  ocean 
voyage.  The  story  of  Columbus  is,  therefore,  a  fitting  prologue  to  our  American 
narrative,  for  the  history  of  the  United  States  is  filled  vvith  accounts  of 
individuals  who  made  a  difference  because  they  had  the  freedom,  the  opportu- 
nities, and  the  wherewithal  to  do  so. 

Columbus'  first  voyage  to  the  Americas  took  just  33  days,  yet  it  refuted 
centuries-old  myths  and  transformed  the  lives  of  generations  to  come.  The 
great  encounter  that  was  made  possible  by  Columbus  and  hu.  crew  linked 
peoples  on  both  sides  of  the  AUantic  in  a  long  and  fruitful  exchange  of 
knowledge,  resources,  and  ideas  that  continues  to  this  day.  Hence,  on  Colum- 
bus Day  we  celebrate  both  the  rich  heritage  of  Americas  native  peoples  and 
the  development  of  the  United  States  as  a  Nation  of  immigrants. 
Finally.  I  am  pleased  to  note  that  in  many  schools,  teachers  and  'indents  are 
planning  to  observe  this  Columbus  Day  with  a  special  celebration  of  Uie  100th 
anniverlary  of  our  Pledge  of  Allegiance  to  the  flag.  Written  in  honor  of 
Columbus  Day  a  century  ago.  the  Pledge  has  inspired  generations  of  Amen- 
cans  to  a  greater  love  of  country.  As  we  celebrate  the  legacy  of  Columbus  and 
the  diverse  cultural  heritage  of  the  United  States,  it  is  fitting  that  we  also 
recall  our  many  blessings-and  responsibilities-as  "one  Nation,  under  God. 
indivisible,  with  liberty  and  justice  for  all" 
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The  Congress,  by  joint  resolution  of  April  30. 1934  (48  Stat  657).  as  modified 
by  the  Act  of  June  28.  1968  (82  Stat.  250).  has  requested  the  President  to 
proclaim  the  second  Monday  in  October  of  each  year  as  Columbus  Day. 
NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
Ameri'ca.  do  hereby  proclaim  October  12. 1992.  as  Columbus  Day.  I  encourage 
all  Americans  to  observe  this  day  with  appropriate  ceremonies  and  activities. 
I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all  pubhc 
buildings  on  the  appointed  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


"^ 


Monday 
October  5,  1992 


Part  VI 


Department  of 
Agriculture 


Farmers  Home  Administration 


7  CFn  Part  1980 

Business  and  industrial  l.oan  Program; 

i^al  Rule 
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AQCNCY:  Fanriers  Home  Administration 
and  Rural  Dejvelopment  Administration. 
USDA.  I 

action:  Finai  rule  with  comment  period. 

summary:  Effective  immediately  the 
Farmers  Hoiie  Administration  (FmHA) 
and  Rural  Development  Administration 
(RDA)  amend  its  guaranteed  loan 
program  regulations  to  provide 
procedures  fbr  guaranteeing  loans  to 
businesses  impacted  by  natural 
disasters  sudh  as  Hurricane  Andrew. 
Hurricane  Iniki,  and  Typhoon  Omar  as 
well  as  providing  such  assistance  for 
certain  injuries  caused  by  microbursts  of 
wind.  This  action  is  needed  to 
Implement  pfuvisions  of  the  Dire 
Emergency  3upplemental 
Appropriations  Act.  1992,  Public  Law 
102-368.  Tha  intended  effect  is  to  make 
loan  guarantees  available  to  businesses 
impacted  by  natural  disasters. 
OATCS:  Final  rule  effective  October  5. 
1992.  Written  comments  must  be 
received  on  br  before  November  4. 1992. 
AOONCSSCS:j  Submit  written  comments 
in  duplicate  ]to  the  Chief.  Regulations 
Analysis  and  Control  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  room  6348.  South 
Agriculture  Building.  14th  and 
Independence,  SW.,  Washington.  DC 
20250.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

FOR  RIRTMai  MTORMATION  CONTACT. 
M.  Wayne  itansbery,  Business  and 
Industry  Lo0n  Specialist  Rural 
Developmefit  Administration.  USDA. 
room  6327,  %4\h  4  Independence  Avenue 
SW..  Washington.  DC  20250.  Telephone 
(202)  720-6119. 

su^PLCMt^r ART  information: 

Claaaificati^ 

This  action  has  been  reviewed  under 
USDA  proqedures  established  in 
Departmental  Regulation  1512-1.  which 
implement^  Executive  Order  12291  and 
has  been  dfetermined  to  be  non-major. 
The  annual  eflect  on  the  economy  is  less 
tiian  $100  iiillion  and  there  wrill  be  no 
significant  Increase  in  costs  or  prices  for 
consomers^  individual  industries, 
organizati^s.  goveriuhental  agencies  or 
geographic  regions.  Ther«  will  be«o 
aignllkant  adverse  effects  on 


competition,  employment.  Investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Programs  Affected 

The  Catalog  of  Federal  Domestic 
Assistance  program  impacted  by  this 
action  is:  10.422  Business  and  IndusUial 
Loans. 


Intergovernmental  Review 

As  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  part  3015, 
subpart  V.  46  FR  29112.  June  24. 1983. 
Business  and  Industrial  Loans  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  FmHA  and 
RDA  conduct  intergovernmental 
consultation  in  the  manner  deUneated  in 
FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities." 

Civil  Justice  Reform 

This  document  has  been  reviewed  In 
accordance  with  Executive  Order  12778. 
It  is  the  determination  of  FmHA  that  this 
action  does  not  unduly  burden  the 
Federal  Court  System  in  that  it  meets  all 
applicable  standards  provided  in  section 
2  of  the  Executive  Order. 

Regulatory  Reform 

The  Department  of  Agriculture  is 
committed  tc  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28. 1992, 
memorandum  to  agency  heads  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  beUeves 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  Is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
•pedfically  seeka  conmtenttf  and 


suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomaUsh  the 
purpose  described  in  the  propol&l. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 
Environmental  Impact  Statement 

The  action  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
Subpart  G,  "Environmental  Program." 
FmHA  and  RDA  have  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

nnal  Rule  With  Comment  Period 

It  is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  However.  FmHA 
and  RDA  are  making  this  action 
effective  immediately  upon  publication 
in  the  Federal  Register  without  securing 
prior  public  comment.  The  purpose  of 
this  rule  is  to  provide  assistance  to 
businesses  which  have  been  devastated 
by  natural  disasters  such  as  Hurricanes 
Andrew  and  Iniki  and  typhoon  Omar. 
Due  to  the  extent  of  the  damage 
incurred  by  businesses  and  industries 
located  in  the  areas  of  these  disasters, 
an  emergency  situation  exists.  While 
this  Department  is  reluctant  to  short 
circuit  prior  public  comment,  it  is  certain 
that  failure  to  implement  a  mandated 
program  at  once  will  result  in  significant 
economic  harm  to  the  areas  affected  by 
the  devastation  wrought  by  the 
hurricanes  and  typhoon.  FmHA  and 
RDA  believe  it  is  essential  that  this 
assistance  be  made  available  as  soon  as 
possible  before  it  is  too  late  for  the 
businesses  to  recover. 

The  legislative  history  of  the  Act 
indicates  that  Congress  felt  that  quick 
response  is  needed  to  implement  this 
disaster  program  in  order  to  alleviate 
the  effects  of  the  devastation  left  by 
Hurricanes  Andrew  and  Iniki  and 
Typhoon  Omar. 

Pubhc  comments  will  be  accepted  for 
30  days  and  later  revisions  will  be  made 
to  this  final  rule  if  justified  on  the  basis 
of  comments  received.  This  procedure 
will  make  assistance  available  now.  The 
usual  course  (rf  a  proposed  rule, 
comment  p«iod,  comment  analysis,  airf 
a  final  rule  incorporating  dianges  would 
InevttaWy  mean  a  60-  to  9frday  delay  in 
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getting  assistance  where  it  is  most 
needed.  Those  seeking  to  comment  and 
make  suggestions  for  improvement 
should  be  advised  that  final  action  will 
occur  as  promptly  as  possible  after  the 
30-day  comment  period. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  under  an 
emergency  clearance  through  December 
1992  by  the  Office  of  Management  and 
Budget  and  have  been  assigned  0MB 
control  number  0575-0029.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  30 
minutes  to  70  hours  per  response,  with 
an  average  of  6.1  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OKM.  room  40*-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (OMB#  0575-0029). 
Washington.  DC  20503. 

Discussion  of  the  Rule 

FmHA  and  RDA  are  implementing 
provisions  of  the  Dire  Emergency 
Supplemental  Appropriations  Act  by 
amending  the  existing  regulations  for  the 
Business  and  Industry  (B&I)  loan 
program.  B&I  loans  guaranteed  under 
the  authority  of  the  Dire  Emergency 
Supplemental  Appropriations  Act  cover 
costs  arising  from  the  consequences  of 
natural  disasters  such  as  Hurricanes 
Andrew  and  Iniki  and  Typhoon  Omar 
that  occur  after  August  23, 1992,  and 
receive  a  Presidential  declaration.  Also 
included  are  the  costs  to  any  producer 
of  crops  and  livestock  that  are  a 
consequence  of  at  least  a  40  percent  loss 
to  a  crop.  25  percent  loss  to  livestock  or 
damage  to  building  structures  from  a 
microburst  wind  occurrence  in  1992. 
Although  part  of  the  B&I  program,  loan 
guarantees  made  under  this  new 
authority  will  be  called  Business  and 
Industry  Disaster  (BID)  loans  and  will 
have  some  provisions  different  from 
other  B&I  loans. 

The  Act  requires  that  BID  loans  be 
made  available  in  both  rural  and 
nonrural  areas  and  that  businesses 
engaged  in  agriculture  production  be 
eligible.  PmHA  and  RDA  &re  making 
some  additional  provisions  for  BID  loans 
different  from  other  B&I  loans.  These 
differences  include  the  Following: 


(1)  When  refinancing  of  existing  debts 
is  necessary,  the  lender  may  be  allowed 
to  bring  previous  exposure  under  the 
guarantee. 

(2)  Loans  may  be  guaranteed  for 
certain  tourist  or  recreation  facilities. 

(3)  The  guarantee  percentage  for  BID 
loans  will  not  exceed  80  percent. 

(4)  The  minimum  equity  requirements 
of  the  existing  regulations  will  be 
relaxed  and  the  full  market  value  of 
collateral  may  be  used  for  collateral 
analysis.  In  analyzing  credit  quality  of 
proposed  loans,  the  financial  history 
and  projections  of  the  business  will  be 
emphasized. 

(5)  Conditional  approval  of  loan 
guarantees  may  be  given  pending 
receipt  of  parts  of  the  application 
package  that  are  time  consuming  to 
obtain. 

(6)  The  requirements  of  the  existing 
regulations  for  audited  fmancial 
statements  will  be  relaxed. 

(7)  Specific  portions  of  the  existing 
regulations  for  FmHA  Farm  Operating 
and  Farm  Ownership  loans  will  be 
adopted  for  BID  loans  to  agricultural 
producers. 

List  of  Subjects  in  7  CFR  Fart  1980 

Loan  programs — Business  and 
Industry— Rural  development 
assistance,  Rural  areas. 

Accordingly,  chapter  XVIII.  title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  1980-OENERAL 

1.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480: 7 
U.S.C.  301;  7  CFR  2.23  and  ^70. 

Subpart  E— BuainM*  and  Industrial 
Loan  Program 

2.  Section  1980.401  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

i  1980.401    Introduction. 
*        *        «        •        • 

(f)  This  subpart  and  its  appendices 
also  contains  regulations  for  Business 
and  Industry  Disaster  (BID)  loans  under 
the  authority  of  the  Dire  Emergency 
Supplemental  Appropriations  Act,  1992. 
Public  Law  102-368.  This  program 
provides  B&I  guarantees  for  loans 
needed  as  a  result  of  natural  disasters. 
Some  of  the  requirements  of  this  subpart 
are  waived  or  altered  for  BID  loans.  The 
waivers  and  alterations  are  provided  in 
S  1980.498  of  this  subpart. 

3.  Section  1980.402  is  amended  by 
adding  alphabetically  definitions  of  . 
Business  and  tndastty  Disdster  Loahs. 
Hurricane  Andrew,  ffumcahe  Iniki, 


Microburst  wind,  and  Typhoon  Omar  to 
read  as  follows: 

§1980.402    Defintttont. 
•        •        •        •        • 

Business  and  Industry  Disaster  Loans. 
Business  and  Industry  loans  guaranteed 
under  the  authority  of  the  Dire 
Emergency  Supplemental 
Appropriations  Act.  1992,  Public  Law 
102-368.  These  guaranteed  loans  cover 
costs  arising  from  the  direct 
consequences  of  natural  disasters  such 
as  Hurricanes  Andrew  and  Iniki  and 
Typhoon  Omar  that  occur  after  August 
23, 1992,  and  receive  a  Presidential 
declaration.  Also  included  are  the  costs 
to  any  producer  of  crops  and  livestock 
that  are  a  direct  consequence  of  at  least 
a  40  percent  loss  to  a  crop,  25  percent 
loss  to  livestock  or  damage  to  building 
structures  from  a  microburst  wind 
occurrence  in  calendar  year  1992. 

•  •        *        •        • 

Hurricane  Andrew.  A  hurricane  that 
caused  damage  in  southern  Florida  on 
August  24, 1992,  and  in  Louisiana  on 
August  26, 1992. 

Hurricane  Iniki.  A  hurricane  that 
caused  damage  in  Hawaii  on  September 

11, 1992. 

*  *        •        •        • 

Microburst  wind.  A  violently 
descending  column  of  air  associated 
with  a  thunderstorm  which  causes 
straight-line  wind  damage. 

*  •       •       •        * 

Typhoon  Omar.  A  typhoon  that 
caused  damage  in  Guam  on  August  28, 

1992. 

•  •        •        •        • 

4.  Section  1980.498  is  added  to  read  as 
follows: 

§1980.498    Bueineee  and  Induetry  Disaster 
Loans. 

(o)  Introduction.  This  section  contains 
regulations  for  the  Business  and 
Industry  Disaster  (BID)  loan  program. 
The  purpose  of  the  program  is  to  provide 
loan  guarantees  under  the  authority  of 
the  Dire  Emergency  Supplemental 
Appropriations  Act.  1992,  Public  Law 
102-368.  These  guaranteed  loans  cover 
costs  arising  from  the  consequences  of 
natural  disasters  such  as  Hurricanes 
Andrew  and  Iniki  and  Typhoon  Omar 
that  occur  after  August  23, 1992.  and 
receive  a  Presidential  declaration.  Also 
included  are  the  costs  to  any  producer 
of  crops  and  livestock  that  are  a 
consequence  of  at  least  a  40  percent 
loss  to  a  crop.  25  percent  loss  to 
livestock,  or  damage  to  building 
structures  from  a  microburst  wind 
occurrence  in  calendar  year  1992.  No 
application  for  a  BID  loan  guarantee  will 
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be  accepted  after  July  31. 1993,  and  no 
BID  loan  guarantee  will  be  approved 
after  September  30, 1993.  All  provisions 
of  subparts  A  ind  E  of  part  1980  of  this 
chapter  apply  to  BID  loans,  except  as 
provided  in  thii  section.  All  forms  used 
in  connection  with  a  BID  loan  will  be 
those  used  with  other  Business  and 
Industry  (B&I)  loans,  except  as  provided 
in  paragraph  («i)  of  this  section. 

(b)  Location  of  Applicants.  (1)  Section 
1980.405  of  thii  subpart  "Rural  area 
determinations,"  will  not  apply  to  BID 
loans.  BID  loans  may  be  made  in  rural 
and  nonrural  4rea8. 

(2)  Eligible  borrowers'  businesses 
must  be  located  within  the  area  covered 
by  the  Presidential  declaration  except 
for  those  withiqualifying  losses  from 
microburst  wiiid  in  accordance  with 
paragraph  (a)  of  this  section. 

[c]  Loan  Purposes.  Loans  may  be 
guaranteed  fof  the  purposes  listed  in 
5  1980.411  of  this  subpart  "Loan 
Purposes,"  except  as  follows: 

(1)  Relationship  to  disaster.  The 
purpose  of  any  BID  loan  must  be  to 
cover  costs  that  are  a  direct 
consequence  <>f  a  natural  disaster  or 
microburst  of  wind  in  accordance  with 
paragraph  (a)  of  this  section.  The 
amount  of  thej  loan  must  not  be  greater 
than  the  amount  needed  as  determined 
by  the  Rural  Development 
Administratiai  (RDA)  to  cure  problems 
caused  by  tha  natural  disaster  so  that 
the  business  is  reestablished  on  a 
successful  bails.  Facilities  which  were 
damaged  or  destroyed  by  the  natural 
disaster  may  pe  repaired  or  replaced  by 
modem  faciliiies  as  necessary  to  ensure 
success.  Replacement  by  modem 
facilities  will  not  be  made  solely  for  the 
purpose  of  enlarging  the  business  or 
increasing  itsi  production  capacity.  No 
loan  for  a  change  of  purpose  of  the 
business  willlbe  guaranteed.  Eligible 
refinancing  or  working  capital  loans 
should  not  exceed  the  amount  needed  to 
overcome  th^  financial  distress  caused 
by  the  disaster.  Losses  that  were 
adequately  peid  by  insurance  or  by 
loans  or  grants  from  other  sources  will 
not  be  covered  by  BID  loans.  BID  loans 
may  be  used  to  supplement  insurance 
payments  and /or  assistance  from  other 
sources  when  the  insurance  coverage  or 
other  assistance  is  not  sufficient. 

(2)  Refinancing.  Section  1980.452, 
Administrative  C.l.(d)  of  this  subpart 
does  not  appjiy  to  BID  loans.  If 
refinancing  is  needed  as  a  direct 
consequence  of  the  disaster,  the  lender 
may  be  allowed  to  bring  previously 
unguaranteeid  exposure  under  the 
guarantee.  No  loan  will  be  refinanced 
unless  the  c»rrent  market  value  of  the 
collateral  is  at  least  equal  to  the  amount 


of  the  loan  to  be  refinanced  plus  any 
new  loan  amount 

(3)  Agriculture.  Section  198a412(e)  of 
this  subpart  does  not  apply  to  BID  loans. 
BID  loans  may  be  guaranteed  for 
agriculture  production,  which  means  the 
cultivation,  production  (growing),  and 
harvesting,  either  directly  or  through 
integrated  operations,  of  agricultural 
products  (crops,  animals,  birds,  and 
marine  life,  either  for  fiber  or  food  for 
human  consumption),  and  disposal  or 
marketing  thereof,  the  raising,  housing, 
feeding  (including  commercial  custom 
feedlots),  breeding,  hatching,  control 
and /or  management  of  farm  or  domestic 
animals. 

(4)  Other  eligible  businesses.  Eligible 
types  of  businesses  also  include: 

(i)  Commercial  nurseries  primarily 
engaged  in  the  production  of  omamental 
plants  and  trees  and  other  nursery 
products  such  as  bulbs,  florists'  greens, 
flowers,  shrubbery,  flower  and 
vegetable  seeds,  sod.  and  the  growing  of 
vegetables  from  seed  to  the  transplant 
stage. 

(ii)  Forestry  which  includes 
establishments  primarily  engaged  in  the 
operation  of  timber  tracts,  tree  farms, 
forest  nurseries,  and  related  activities 
such  as  reforestation. 

(iii)  The  growing  of  mushrooms  or 
hydroponics. 

(5)  Recreation  and  tourism.  Loans 
may  be  guaranteed  for  tourist  or 
recreation  facilities  except  for  hotels, 
motels,  bed  and  breakfasts,  race  tracks, 
gambling,  or  golf  courses. 

(6)  Meat  processing  facilities.  The 
provisions  of  §  1980.411(a)(8)  of  this 
subpart  will  not  apply  to  BID  loans. 
Loans,  including  working  capital  or  debt 
refmancing.  may  be  guaranteed  for 
businesses  engaged  in  meat  or  poultry 
processing. 

(d)  Federal  Emergency  Management 
Agency  (FEMA).  BID  loans  may  be 
approved  only  to  the  extent  that  the 
assistance  is  not  available  from  FEMA. 
The  case  file  will  be  documented  to 
show  that  FEMA  assistance  was  not 
available  or  that  FEMA  assistance  is  not 
adequate  to  cover  the  costs  as  a 
consequence  of  the  natural  disaster. 

(e)  Small  Business  Administration. 
Section  1980.451  of  this  subpart  will  not 
apply  to  BID  loans.  Applicants  eligible 
for  Small  Business  Administration 
assistance  will  be  advised  of  the 
availability  of  that  assistance. 

(f)  Loan  guarantee  limits. 
Notwithstanding  the  provisions  of 
S  1980.420  of  this  subpart,  the  guarantee 
percentage  on  any  BID  loan  will  not 
exceed  80  percent. 

(g)  Credit  quality  analysis.  In 
analyzing  the  credit  quality  of  a 
proposed  loan  to  a  business  that  has  lost 


assets  to  a  natural  disaster,  primary 
emphasis  will  be  placed  on  the 
operating  history  of  the  business,  rather 
than  its  current  financial  condition.  If 
the  business  has  a  sound,  profitable  and 
successful  history  prior  to  the  disaster 
and  there  are  reasonable  projections  to 
ensure  it  can  operate  successfully  in  the 
future,  the  proposed  loan  may  be 
approved  even  if  disaster  losses  have 
caused  somewhat  less  equity  and/or 
collateral  than  would  normally  be 
expected  for  a  B&I  guarantee.  If  the 
business  appears  to  have  had  an 
unprofitable  operation  or  inadequate 
cash  flow  prior  to  the  disaster,  the 
proposed  loan  guarantee  will  not  be 
approved. 

(h)  Equity  requirements.  The  equity 
requirements  of  §  1980.441  of  this 
subpart  do  not  apply  to  BID  loans. 
(i)  Feasibility  studies.  Feasibility 
studies  as  required  by  i  1980.442  of  this 
subpart  will  not  be  required  for  BID 
loans  if  the  business  has  a  successful 
financial  history  that  supports  future 
plans  and  projections  that  indicate  a 
successful  operation  with  adequate 
repayment  ability. 

(J)  Collateral.  Section  1980.443. 
Administrative  A.  2.,  3.,  and  4.  of  this 
subpart  will  not  apply  to  BID  loans. 
Collateral  may  be  considered  at  its 
current  market  value  without  discount. 
Work-in-process  inventory  may  be 
valued  at  the  estimated  market  value  of 
Oie  finished  product  All  costs  of 
producing  the  finished  product  must  be 
Included  in  the  cash  flow  analysis, 
(k)  Conditional  approval.  A  Form 
FmHA  449-14,  "Conditional 
Commitment  for  Guarantee."  may  be 
issued  prior  to  receipt  of  specific  items 
needed  to  complete  an  application 
package  provided: 

(1)  The  lender  and/or  borrower 
demonstrates  to  the  Government's 
satisfaction  that  it  has  a  need  for  a 
prompt  indication  of  the  availability  of 
the  proposed  loan  guarantee  and  the 
conditions  under  which  a  guarantee  are 
available; 

(2)  The  specific  items  missing  from  the 
application  package  will  take 
considerable  time  to  obtain: 

(3)  The  lender  requests  a  commitment 
prior  to  providing  the  items; 

(4)  The  attachment  to  Form  FmHA- 
449-14  clearly  states  that  the 
commitment  is  conditioned  on 
satisfactory  completion  of  the  missing 
item(s)  and  a  guarantee  will  not  be 
issued  unless  all  conditions  of  these 
regulations  are  met  and 

(5)  No  Form  FmHA  449-14  will  be 
issued  prior  to  the  obligation  date 
established  with  the  Finance  Office. 
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(1)  Financial  statements.  All 
requirements  of  §  1980.451(i)(13)  of  this 
subpart  wilt  apply  except  that  it  is 
modified  for  BID  loans  to  require 
minimum  annual  financial  statements  as 
follows: 

(1)  For  nonagricultural  borrowers  with 
a  B&I  indebtedness  of  $500,000  or  less, 
an  annual  compilation  by  an 
independent  certified  public  accountant 
or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31, 1970. 

(2)  For  nonagricultural  borrowers  with 
a  B&I  indebtedness  of  $500,001  through 
$1,000,000,  an  armual  review  by  an 
independent  certified  public  accountant 
or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31. 1970. 

(3)  For  nonagricultural  borrowers  with 
a  B&I  indebtedness  of  more  than  $1 
million,  an  annual  audited  financial 
statement  by  an  independent  certified 
public  accountant  or  by  an  independent 
public  accountant  licensed  and  certified 
on  or  before  December  31. 1970. 

(4)  All  agricultural  loans  will  require 
annual  financial  statements  per 

5  1980.113(d)(7)(ii)  of  subpart  B  of  part 
1980  of  this  chapter. 

(m)  Agriculture  loans.  The  following 
additional  provisions  apply  to  BID  loan 
guarantees  for  businesses  engaged  in 
agriculture  production: 

(1)  General  policy.  This  portion  of  this 
section  contains  the  regulations  for 
making  BID  loans  to  farmers  for 
agricultural  purposes.  BID  loans  made 
for  agricultural  purposes  are  subject  to 
the  provisions  in  subparts  A  and  E  of 
part  1980  of  this  chapter  except  as 
specified.  In  addition,  certain  sections  of 
subpart  B  of  part  1980  of  this  chapter 
referenced  in  this  section  are  applicable 
subject  to  the  limitations  outlined  in  this 
section.  BID  loans  made  for  agricultural 
purposes  are  made  under  the  Business 
and  Industry  authority  of  section  310B  of 
the  Consolidated  Farm  and  Rural 
Development  Act  of  1972,  as  amended. 
In  this  regard,  several  key  loan 
processing  and  loan  servicing 
requirements  stipulated  in  subpart  B  of 
part  1980  of  this  chapter  do  not  apply  to 
loans  made  to  borrowers  under  this 
section.  Only  the  material  cross- 
referenced  to  subpart  B  of  part  1980  of 
this  chapter  is  to  be  utilized  in  lieu  of  or 
in  addition  to  the  requirements 
contained  in  subpart  E  of  part  1980  of 


this  chapter  in  processing  loans  under 
this  section. 

(2)  Type  of  guarantee.  See 

§  1980.101(e)(1)  of  subpart  B  of  part  1980 
of  this  chapter.  BID  loans  will  be 
processed  under  the  Loan  Note 
Guarantee  option  ONLY.  No  loan  will  be 
processed  for  a  Contract  of  Guarantee 
(Line  of  Credit)  under  this  section. 

(3)  Abbreviations  and  definitions,  (i) 
The  abbreviations  and  definitions  found 
in  S  1980.106  of  subpart  B  of  part  1980  of 
this  chapter  will  apply  to  loans  made 
under  this  section  except  for 

S  1980.106(b)  (7).  (19).  and  (22)  of  subpart 
B  of  part  1980  of  this  chapter. 

(ii)  Loan  guarantees  may  be  made 
under  the  BID  program  without  regard  to 
the  size  of  the  farming  operation. 

(4)  Loan  eligibility  requirements.  In 
addition  to  the  requirements  set  forth  in 
this  subpart,  the  requirements  in 

§  198G.175(b)  of  subpart  B  of  part  1980  of 
this  chapter  regarding  controlled 
substances  are  applicable. 

(5)  Filing  and  processing 
Preapplications  and  applications. 
Section  1980.113  of  subpart  B  of  part 
1980  of  this  chapter  will  apply  with  the 
following  exceptions: 

(i)  Lines  of  credit  will  not  be 
guaranteed. 

(ii)  Timefi-ames  for  applicant/lender 
notification  in  S  1980.113  of  subpart  B  of 
part  1980  of  this  chapter  do  not  apply. 

(iii)  If  the  application  is  submitted 
solely  for  a  farm  as  defined  in 
5  1980.106(b)(8)  of  subpart  B  of  part  1980 
of  this  chapter.  Form  FmHA  410-1. 
"Application  for  FmHA  Services."  or 
Form  FmHA  449-1.  "Application  for 
Loan  and  Guarantee."  will  be  used  as  an 
application  for  assistance. 

(iv)  Section  1980.113.  Administrative 
A.  and  B.  of  subpart  B  of  part  1980  of 
this  chapter  are  applicable  to  receiving 
and  processing  applications  for 
agricultural  loans  under  this  section. 

(6)  Evaluation  of  applications.  The 
provisions  outlined  in  §  1980.114  of 
subpart  B  of  part  1980  of  this  chapter 
apply  with  the  following  exceptions: 

(i)  Timeframe  requirements  for  the 
evaluation  of  applications  and 
references  to  the  Approved  Lender 
Program  are  not  applicable. 

(ii)  County  Committee  reviews  of 
applications  processed  under  this 
section  will  not  be  required.  If  the  loan 
approval  official  finds  the  applicant  is 
not  eligible,  the  applicant  will  be 


notified  in  writing  of  the  reasons  for 
disapproval  and  the  opportunity  given 
for  an  appeal  as  set  out  in  subpart  B  of 
part  1900  of  this  chapter. 

(7)  Terms  of  loan  repayment,  (i) 
Principal  and  interest  on  the  loan  will  be 
due  and  payable  to  coincide  with  the 
cash  flow  operating  cycle  of  the 
business.  Installments  will  be  scheduled 
for  payment  as  agreed  upon  by  the 
lender  and  borrower  on  terms  that 
reasonably  assure  repayment  of  the 
loan.  The  first  installment  to  include  a 
repayment  of  principal  may  be 
scheduled  for  payment  after  the  project 
is  operable  and  has  begun  to  generate 
income.  However,  such  installment  will 
be  due  and  payable  within  6  years  from 
the  date  of  the  debt  instrument  and  at 
least  annually  thereafter.  All  accrued 
interest  will  be  dup  st  least  annually 
from  the  date  of  the  debt  instrument.  In 
no  case  will  interest  be  deferred.  In 
granting  a  deferral  of  principal  payment, 
the  loan  approval  official  must 
document  based  on  pro  forma  financial 
statements  and  the  nature  of  the  crop 
that  the  deferral  of  payments  is 
necessary. 

(ii)  The  lender  must  ensure  that  loan 
repayment  is  scheduled  to  eliminate  the 
possibility  of  a  balloon  payment  at  the 
end  of  the  loan. 

(8)  BID  loan  purposes.  Loans  may  be 
made  only  for  the  following  purposes: 

(i)  Operating  purposes  as  outlined  in 
§  1980.175(c)(1)  of  subpart  B  of  part  1980 
of  this  chapter  except  for  those 
stipulated  in  paragraphs  (c)(1)  (iv)  and 
(vii)  of  that  section. 

(ii)  Real  estate  purposes  as  outlined  in 
S  1980.180(c)  of  subpart  B  of  part  1980  of 
this  chapter  except  for  those  stipulated 
in  paragraphs  (c)  (1)  and  (4)  of  that 
section. 

(9)  Sodbuster  and  swampbuster 
requirements.  The  provisions  of  exhibit 
M  of  subpart  G  of  part  1940  of  this 
chapter  will  apply  to  loans  made  to 
enterprises  engaged  in  agricultural 
production. 

Dated:  Septemt>er  30. 1992. 
La  Veme  Ausman, 
Administrator,  Farmers  Home 
Administration. 
Mary  Ann  Baron. 

Administrator.  Rural  Development 
Administration. 
[FR  Doc.  92-24291  Filed  10-2-92: 11:19  am] 
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fbr  those  of  you  who  must  keep  informed 
atxHit  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easiet 

Arranged  by  sul)iect  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
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amended  during  the  perkxl  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  I=br  those 
documents  that  have  been  affected  by  other 
proclamattons  or  Executive  orders,  the 
codified  text  presents  the  amended  verskm. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  Include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments -an  indication  of  its  current 
status,  and.  where  applicable,  its  tocatton 
in  this  volume. 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  app<icat)Hity  and  legal  effect,  most 
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DEPARTMENT  OF  AGRICULTURE 

AgricuKurat  Marketing  Service 

7CFRPart920 
[FV-92-098IFR) 

Kiwifrutt  Grown  in  CaHfomia; 
Expense*  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  fmal  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  920.  Authorization  of  this 
budget  enables  the  Kiwifruit 
Administrative  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  August  1, 
1992.  through  July  31. 1993.  CommenU 
received  by  November  5, 1992.  will  be 
considered  prior  to  issuance  of  a  fmal 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  Room  2523-S, 
Washington.  DC  20090-6458.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Fefleral  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 

Caroline  Thorpe.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  P.O.  Box  96456.  Room  2523-S. 
Washington.  DC  20090-6456;  telephone: 
202-720-8139;  or  Terry  Vawter. 
California  Marketing  Field  Office.  Fruit 


and  Vegetable  Division.  AMS,  USDA. 

2202  Monterey  Street,  Suite  102B, 

Fresno.  CA  93721,  telephone  209-487- 

5901. 

SUPPLEMENTARY  INFORMATION:  This 

interim  fmal  rule  is  issued  under 
Marketing  Order  No.  920  [7  CFR  part 
920].  as  amended,  regulating  the 
handling  of  kiwifruit  grown  in 
California.  The  marketing  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  interim  fmal  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  [Department]  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect.  California  kiwifruit  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  California 
kiwifruit  during  the  1992-93  fiscal  year 
beginning  August  1, 1992,  through  July 
31, 1993.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  bi^xhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15HA)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  acHons  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  kiwifruit  grown  in  California  who  are 
subject  to  regulation  under  the  kiwifruit 
marketing  oixler  and  approximately  850 
producers  of  kiwifruit  in  the  regulated 
area.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  [13  CFR  121.601J  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  kiwifruit  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  year  was  prepared  by  the 
Kiwifruit  Administrative  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  Committee  consists  of 
kiwifruit  producers  and  a  non-industry 
member.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportimity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  kiwifruit.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
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expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Commiiee  met  on  July  22. 1992. 
and  recommended  1992-93  marketing 
order  expenditures  of  $152,913  and  an 
assessment  raie  of  $0.02  per  tray  or  tray 
equivalent  of  liwifruit  In  comparison. 
1991-92  marketing  year  budgeted 
expenditures  were  $138,452  and  the 
assessment  rale  was  $0,015  per  tray. 
Assessment  income  for  1992-93  Is 
estimated  to  t<)tal  $170,000  based  on 
anticipated  fresh  domestic  shipments  of 
B.5  million  trays  or  tray  equivalents  of 
kiwifruit.  This  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  end  of  ^e  1992-93  fiscal  year, 
estimated  at  ffi9.082,  will  be  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  year's  elcpenses. 

The  major  budget  category  for  1992-93 
is  $109,170  foij  administrative,  staff  and 
field  salaries. 

While  this  Action  will  impose  some 
additional  coits  on  handlers,  the  costs 
are  in  the  fonp  of  uniform  assessments 
on  all  handle^.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  tliat  this  action  will  not  have 
a  significant  Economic  impact  on  a 
substantial  njimber  of  small  entities. 
After  consineration  of  all  relevant 
material  presented,  including  the 
Committee's  i^commendation,  and  other 
available  information,  it  is  found  that 
this  interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  ttj  5  U.S.C.  553.  it  is  also 
found  and  deftermined  upon  good  cause 
that  it  is  impi  acticable.  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimin(ary  notice  prior  to  putting 
this  rule  intoieffect  and  that  good  cause 
exists  for  noi  postponing  the  effective 
date  of  this  ^ction  until  30  days  after 
publication  iii  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  th^l992-93  fiscal  year  began 
August  1. 19^2.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  ye$r  apply  to  all  assessable 
kiwifruit  handled  during  the  fiscal  yean 
(3)  handlers  ere  aware  of  this  action 
which  was  recommended  by  the 
Committee  ^t  a  public  meeting;  and  (4) 
this  interim  inal  rule  provides  a  30-day 
comment  pe  riod,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalizati(  m  of  this  action. 

List  of  Subjicts  in  7  CFR  Part  S20 

Kiwifruit.  Marketing  agreements. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  920  is  amended  as 
follows: 

PART  920-KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-«74. 

2.  A  new  5  920.209  is  added  to  read  as 
follows: 

§920,209    Expenses  and  assessment  rat*. 

Expenses  of  $152,913  by  the  Kiwifruit 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.02  per  tray  or  tray  equivalent  of 
assessable  kiwifruit  is  established  for 
the  1992-93  fiscal  year  ending  on  July  31. 
1993.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  October  1, 1992. 
Robert  C  Keeney. 

Deputy,  Director.  Fruit  and  Vegetable 
Division. 
(FR  Doc.  92-24226  Filed  10-5-92;  8:45  am] 
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7  CFR  Part  955 

(Docket  No.  FV-92-099IFR1 

Vidaila  Onions  Grown  in  Georgia; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  955  for  the  1992-fl3  fiscal 
period  (September  16. 1992.  through 
September  15. 1993).  Authorization  of 
this  budget  enables  the  Vidalia  Onion 
Committee  (Committee)  to  incur 
expenses  that  are;  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
dates:  Effective  September  16. 1992. 
through  September  15. 1993.  Comments 
received  by  November  5. 1992.  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 


of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Toth,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  2276.  Winter 
Haven.  FL  33883-2276.  telephone  813- 
299-4770.  or  Martha  Sue  Clark. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456.  telephone 
202-720-9918. 

SUPPtEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  955  [7  CFR  part  955). 
regiilating  the  handling  of  Vidalia  onions 
grown  in  Georgia.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now  in 
effect,  Vidalia  onions  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
handled  during  the  1992-93  fiscal  period, 
beginning  September  18, 1992.  through 
September  15. 1993.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

This  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
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than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  p'^ale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  250 
producers  of  Georgia  Vidalia  onions 
under  this  marketing  order,  and 
approximately  145  handlers.  Small 
agricultural  producers  have  been 
defmed  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Vidalia  onion  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Vidalia  Onion  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to  ' 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Vidalia  onions.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  of  goods  and  services  in  their  local 
area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee's  expenses. 

The  Committee  met  July  23, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $338,497.  $145,697  more  than 
the  previous  year.  The  size  of  the 
increase  in  the  budget  is  due  in  large 
part  to  increased  marketing  activity, 
which  appears  necessary  to  the 
Committee  as  the  crop  size  continues  to 
grow  Major  increases  of  $4,000  for 


furniture/equipment  lease  and 
maintenance.  $6,177  for  office  overhead. 
$14,255  for  contract  management 
$22,950  for  research,  and  $127,965  for 
marketing  will  be  partially  offset  by 
decreases  of  tlJOOO  for  office  supplies 
and  $2,000  for  postage/courier,  and  the 
elimination  of  the  supplemental 
marketing  category  for  which  $27  JOO 
was  budgeted  last  year. 

The  Conunittee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  50-pound  bag.  the  same  as  last 
year.  This  rate,  when  applied  to 
anticipated  shipments  of  2,094,517  50- 
pound  bags,  will  yield  $209,451  in 
assessment  income.  This,  along  with 
$14,000  in  interest  income  and  $115,048 
from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Fluids  in  the 
Committee's  authorized  reserve  at  the 
beginning  of  the  1992-93  fiscal  period, 
estimated  at  $134,588,  will  be  within  the 
maximum  permitted  by  the  order  of 
three  fiscal  periods'  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on 
September  16, 1992,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  onions  handled  during  the 
fiscal  period;  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 


day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  955  is  amended  as 
follows: 

PART  955-VIOAUA  ONIONS  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  955  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  US.C  601-674. 

2.  A  new  S  955.205  is  added  to  read  as 
follows: 

§  955.205    Eipenees  and  assesement  rate. 

Expenses  of  $338,497  by  the  Vidalia 
Onion  Committee  are  authorized,  and  an 
assessment  rate  of  $0.10  per  50-pound 
bag  of  Vidalia  onions  is  established  for 
the  fiscal  period  ending  September  15, 
1992.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated;  October  1, 1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
IFR  Doc  92-24227  Filed  10-5-92;  8:45  amj 

BILUNO  COOC  341(H»-M 


7  CFR  Part  087 

(Docket  Ma  FV-92-097IFR1 

Expenaaa  and  Aasasamant  Rata  for 
Marketing  Order  Covering  Domestic 
Dates  Produced  or  Packed  in 
Riveraide  County,  CA 

AOCNCY:  Agricultural  Marketing 
Service,  USDA. 

action:  Interim  final  rule  with  request 
for  comments.  


summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  987  for  the  1992-93  crop  year 
established  for  that  order.  Authorization 
of  the  budget  enables  the  California 
Date  Administrative  Committee 
(Committee)  to  incur  operating  expenses 
during  the  1992-1993  crop  year  and  to 
collect  funds  during  that  year  to  pay 
those  expenses.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  This  action  is  effective  for  the 
period  October  1, 1992,  through 
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September  30. 1993.  Comments  must  be 
received  by  November  5. 1992. 
AOORCSSES:  Interested  persons  are 
invited  to  submjt  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  andj  Vegetable  Division, 
AMS.  USDA.  pp.  Box  96456,  Room 
2525-S,  Washir^ton.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  da(e  and  page  number  of 
this  issue  of  th^  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  tht  Docket  Clerk  during 
regular  business  hours. 
FOR  RJirraER  INFORMATION  CONTACT: 
Kellee  J.  Hopper,  Marketing  Specialist 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Division.  AMS,  USDA. 
2202  Monterey  Street.  Suite  102B. 
Fresno,  California  93721:  telephone: 
(209)  487-5901  ir  Valerie  L  Emmer. 
Marketing  Specialist,  Marketing  Order 
Administration!  Branch.  Fruit  and 
Vegetable  Divikion.  AMS.  USDA,  P.O. 
Box  96456.  Rooln  2525-S,  Washington. 
DC  20090-6456!  telephone:  (202)  205- 
2829. 

SUPPLEMENTAIfY  INFORMATION:  This 
rule  is  issued  liider  Marketing  Order 
No.  987  (7  CFR  part  987)  regulating  the 
handling  of  dales  produced  or  packed  in 
Riverside  Couity.  California.  The  order 
is  effective  un  jer  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.^.C.  601-6741.  hereinafter 
referred  to  as  <he  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  ai  id  has  been  determined  to 
be  a  "non-maj  3r"  rule. 

This  rule  ha »  been  reviewed  i>nder 
Executive  Ord  er  12778,  Civil  justice 
Reform.  Undei  the  provisions  of  the 
marketing  ord  jr  now  in  effect. 
California  dat  ;s  are  subject  to 
assessments. !  t  is  intended  that  the 
assessment  rale  as  issued  herein  will  be 
applicable  to  i  ill  assessable  dates 
handled  durin  g  the  1992-93  crop  year, 
beginning  Octjober  1, 1992,  through 
September  30j  1993.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulati  )ns.  or  policies,  unless 
they  present  <  n  irreconcilable  conflict 
with  this  rule, 

The  Act  prcivides  that  administrative 
proceedings  r  Just  be  exhausted  before 
parties  may  f  le  suit  in  court.  Under 
section  608c(:  5)(A]  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  pr  ivision  of  the  order,  or  any 
obligation  im  )Osed  in  connection  »vith 
the  order,  is  i  ot  in  accordance  with  law 
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and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  if  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  dates  regulated  under  the 
date  marketing  order  each  season,  and 
approximately  135  date  producers  in  the 
regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than^$3,500,000,  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

The  California  date  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  crop  year  apply  to  all 
assessable  dates  handled  from  the     » 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  date  handlers  and 
producers.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services  and  personnel  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  in  public  meetings.  Thus, 
all  directly  affected  persons  have  an 
opportunity  to  participate  and  provide 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  dates  (in  hundredweight). 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Committee's  expected 
expenses. 

The  Committee  met  on  July  16. 199Z 
and  recommended  1992-93  crop  year 
expenditures  of  $495,500  and  an 
assessment  rate  of  $1.40  per 
hundredweight  of  assessable  dates 
shipped  under  M.O.  987.  In  comparison 
1991-92  crop  year  budgeted 
expenditures  were  initially  established 
at  $479,400  and  the  assessment  rate  was 
established  at  $1.40  per  hundredweight 
{56  FR  50647.  October  8. 1991). 
Subsequently,  the  Committee 
recommended  an  increase  in 
expenditures  of  $155.(XX)  to  $634,400.  to 
cover  advertising  and  promotion 
expenditures  [57  FR  31670,  July  17. 1992|. 

Included  in  1992-93  budgeted 
expenditures  is  an  operating  budget  of 
$121,703.  with  a  20%  surplus  account 
allocation,  for  a  net.operating  budget  of 
$97,363.  The  major  expenditure  item  this 
year  is  $392,470  for  continuation  of  the 
Committee's  market  promotion  program 
The  industry  is  faced  with  an 
oversupply  of  product  dates  and  the 
Committee  considers  this  program 
necessary  to  stimulate  sales.  The 
remaining  expenditures  are  for  program 
administration  and  are  budgeted  at 
about  last  year's  amounts. 

Income  for  the  1992-93  season  is 
expect^  to  total  $495,500.  Such  income 
consists  of  $490,000  in  assessments 
based  on  shipments  of  35,000,000 
assessable  pounds  of  dates  at  $1.40  per 
"  hundredweight  and  $5,500  in  interest 
income. 

The  Committee  also  recommended 
that  any  unexpended  funds  or  excess 
assessments  from  the  1991-«2  crop  year 
be  placed  in  its  reserve.  The 
Committee's  reserve  is  well  within  the 
maximum  amount  authorized  under  the 
order. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  othe.- 
available  information,  it  is  hereby  found 
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that  this  rule  as  hereinafter  set  forth  will 
fend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  crop  year  begins  on 
October  1. 1992.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  crop  year  apply  to  all  assessable 
California  dates  handled  during  the  crop 
yean  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  which  is  similar  to 
budgets  issued  in  past  years;  and  (4)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  987 

Dates.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  987  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Fart  987  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amP!  ded:  7  U.S.C.  601-674. 

2.  New  §  987.335,  is  added  to  read  as 
follows: 

§  987.335    Expense*  and  assessment  rats. 

Expenses  of  $495,500  by  the  California 
Date  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$1.40  per  hundredweight  of  assessable 
dates  is  established  for  the  crop  year 
ending  September  30. 1993.  Unexpended 
funds  from  the  1991-92  crop  year  may  be 
carried  over  as  a  reserve. 

Dated:  October  1, 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  92-24225  Filed  10-5-fl2;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  328 

RIN  3064-AA95 

Advertisement  of  Meml>ership; 
Correcting  Amendments 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

action:  CFR  correcting  amendments. 

summary:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Wednesday, 
August  16. 1989  (54  FR  33669).  The 
regulations  related  to  the  manner  of 
display  and  use  of  the  official  bank  sign 
and  the  official  savings  association  sign 
by  insured  banks  and  insured  savings 
associations. 
EFFECTIVE  DATE:  August  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Jenetha  M.  Hickson.  Alternate  Liaison 
Officer.  (202)  898-3807. 

SUPPt£MENTARY  INFORMATION:  The  final 
regulations  contained  errors  that  have 
appeared  in  the  1990  CFR  and 
subsequent  issues.  The  errors  are 
misleading  and.  therefore,  are  in  need  of 
correction. 

List  of  Subjects  in  12  CFR  Part  328 

Advertising,  Bank  deposit  insurance. 
Banks.  Banking,  Savings  associations. 
Signs  and  symbols. 

Accordingly,  12  CFR  Part  328  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  328— ADVERTISEMENT  OF 
MEMBERSHIP 

1.  The  authority  citation  for  part  328 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1819;  12  U.S.C  1828(a). 
as  amended  by  sec.  221.  Public  Law  101-73. 
103  Stat.  183. 

S  328.1    (Corrected] 

2.  In  S  328.1(b),  change  the  words 
"shall  be  bW*'  in  diameter"  to  "shall 
be  5Vi'  in  diameter". 

§;  328.2  and  32S.4    (Corrected] 

3.  In  §5  328.2(c)  and  328.4(c).  change 
the  words  "paragraph  (a)  of  S  303.14"  to 
"§  303.0(b)(18)  of  this  chapter". 

Dated:  October  1. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-24237  Filed  10-5-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Ttirlft  Supervision 
12  CFR  Parts  506  and  563 
(No.  92-3611 
RIN  1S50-AA42 

Loans  to  Executive  Officers,  Directors, 
and  Principal  Shareholders  of  Savings 
Associations 

agency:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule. 


summary:  Pursuant  to  and  in 
accordance  with  sections  4(a).  10(d)  and 

11  of  the  Home  Owners'  Loan  Act 
(HOLA).  the  OTS  is  amending  its 
regulations  pertaining  to  insider 
transactions  by  adopting  a  rule 
governing  extensions  of  credit  by 
savings  associations  to  their  executive 
officers,  directors  and  principal 
shareholders,  and  to  related  interests  of 
such  persons  (collectively  referred  to 
herein  as  "insiders ').  This  rule  was 
proposed  by  the  OTS  on  April  9, 1992.  It 
will  clarify  and  simplify  the  regulatory 
scheme  currently  governing  these 
lending  transactions  involving  insiders 
or  affiliated  persons  by  replacing  the 
OTS's  existing  "Conflicts  Rule."  current 

12  CFR  563.43,  with  a  new  rule  that 
incorporates  by  means  of  cross- 
reference  subpart  A  of  the  Federal 
Reserve  Board's  (FRB)  Regulation  0, 12 
CFR  part  215.  as  now  or  hereafter  in 
effect. 

In  addition,  the  OTS  has  determined 
not  to  adopt  at  this  time  an  additional 
rule.  "Insider  Transactions  and  Conflicts 
of  Interest,"  also  proposed  on  April  9. 
1992,  that  would  govern  business 
transactions,  other  than  extensions  of 
credit,  between  savings  associations 
and  their  insiders.  These  transactions 
continue  to  be  subject  to  general 
fiduciary  principles  as  enunciated  in 
agency  and  judicial  decisions. 
EFFECTIVE  DATE:  November  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  J.  Essig,  Senior  Attorney  (202) 
906-6476;  Aline  J.  Henderson,  Assistant 
Chief  Counsel  (202)  906-7308,  Corporate 
and  Securities  Division;  or  Michael  P. 
Scott,  Program  Manager,  Affiliates 
Policy  (202)  906-5748;  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  DC  20552. 
SUPPtEMENTARY  INFORMATION: 

L  Background 

On  April  9.  1992  (57  FR  12232).  the 
OTS  published  two  proposed  rules  for 
comment.  The  first  proposal,  "Loans  to 
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Executive  Office^  Directors,  and 
Principal  Shareholders  of  Savings 
Associations,"  wps  designed  to 
implement  the  prbvisians  of  sections 
22(g)  and  22(h)  of  the  FRA.'  which 
govern  extensions  of  credit  by  savings 
associations  to  insiders,  and  also  to 
implement  the  public  disclosure 
requirements  autnorized  by  section  7{k) 
of  the  Federal  Deposit  Insurance  Act  ■ 
(FEHA).The  seccnd  proposal.  "Insider 
Transactions  and  Conflicts  of  Interest," 
was  designed  to  Regulate  non-credit 
business  transactions  between  savings 
associations  and  insiders.  These  rules 
would  have  been  codified  as  new 
sections  563.43  etad  563.44.  respectively. 
The  proposed  rules  would  also  have 
replaced  the  OTS's  existing  "Conflicts 
Rule"  at  current  5  563.4X 

II.  Comment  Su^unaiy 

The  OTS  received  a  total  of  11 
comment  letters  Ion  the  proposed  rules. 
Those  who  subriitted  comments 
included  seven  Savings  associations.   . 
three  thrift  trad^  associations,  and  one 
law  firm.  !n  addition,  one  savings 
association  and  lone  savings  and  loan 
holding  company  submitted  letters  after 
the  close  of  the  public  comment  period. 

In  general  thi  commenters  supported 
the  OTS's  effort  to  clarify  and  simplify 
the  existing  regulatory  scheme. 
However,  nearl^r  ail  commenters  also 
stressed  the  importance  of  regulatory 
uniformity  withjthe  standards  applicable 
to  banks.  They  urged  the  OTS  to  adopt 
regulations  consistent  with  those 
applicable  to  bonks  and  avoid  the 
imposition  of  additional  restrictions 
with  re{^>ect  to  loans  to  and  other 
business  transactions  with  insiders.' 
Several  commenters  noted  that  the 
President  has  directed  the  federal 
banking  agenci^  to  attempt  to  achieve 
regulatory  uniformity  in  order  to  reduce 
unnecessary  campliance  costs  for 
federaUy-insur^d  finafncial  institutions.^ 
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'  12  U.SJC  S75«  ^  375b.  These  pcowiBioM  are 
applicable  to  thnft*  as  a  result  of  the  Financial 
Institutions  Refoon.  Recovery,  and  Enforcement  Act 
of  198t  (fTRKEA)  »|m1  Itie  Federal  Depo»»t  hwwance 
Corporation  Iroprofement  Act  of  1991  (FDICIAV 
Under  MCtxm  n(bj  of  rtie  HOLA.  12  US.C.  1468,  a« 
added  by  aeclion  361  of  the  FIRREA  and  amended 
by  section  306  of  the  FUICTA.  sections  22tg)  and 
22(h)  of  the  FRA  »m  appitcaWe  to  a  swmga 
association  "in  the  tame  manner  and  to  the  same 
extent  at  if  the  M'rtnga  aaaociatioo  were  a  member 
bank"  of  the  Fedeiwl  Reserve  System 

»  12  use.  1817(t) 

'  One  comment  r.  hawevcr.  «*jec»ed  to  propoaed 
i  563.43.  asserting  that  federally  insured  institutions 
should  be  barred  f  tjm  extending  credit  1o 
directors  and  offio^ 

'  See  Office  of  tfce  Press  Secretary.  The  White 
House.  Tact  Sheef  on  Financial  Services  Reforms" 
(Apr.  24,'iase). 


Some  cominenters  also  noted  that 
adoption  of  nonconforming  regulations 
by  the  OTS  could  put  savings 
associations  at  a  significant  • 

disadvantage  relative  to  other 
depository  institutions  without  a 
commensurate  enhancement  in  the 
safety  and  soundness  of  savings 
associations'  operations. 

The  great  majority  of  commenters 
who  addressed  proposed  S  563.43 
encouraged  the  OTS  to  follow 
Regulation  O  in  applying  sections'  22(g) 
and  22(h)  of  the  FRA  to  thrifts.  One 
commenter  also  suggested  that  the  OTS 
adopt  the  approach  used  by  the  FDIC  in 
12  CFR  337A  which  generally  makes 
Regulation  O  applicable  to  insured 
nonmember  banks. 

In  addition,  the  commenters 
addressed  a  number  of  specific  issues 
on  which  the  OTS  requested  comment  in 
connection  with  proposed  §  563.43. 
These  issues  included  whether  the  OTS 
should  adopt  a  "direct  or  indirect 
benefit"  standard  for  determining 
whether  an  extension  of  credit  would  be 
deemed  made  to  an  insider  instead  of 
the  "tangible  economic  benefit" 
standard  contained  in  Regulation  L 
Many  commenters  argued  that  this 
would  be  an  unworkable  and  overly 
broad  standard. 

Other  issues  on  which  the  OTS 
requested  comment  included  (1)  wheflier 
the  OTS  should  broaden  the  definitions 
of  certain  terms  such  as  "immediate 
family,"  "control,"  "principal 
shareholder"  and  "company"  found  m 
Regulation  O  and  (2)  whether  the  OTS 
should  adopt  provisions  more  stringent 
than  those  contained  in  regulation  O  in 
areas  such  as  the  calculation  of  the 
appropriate  lending  limits,  the 
applicability  of  the  provisions 
prohibiting  the  payment  of  overdrafts, 
the  recordkeeping  and  reporting 
requirements  for  loans  to  insiders,  and 
the  possibility  of  imposing  any 
additional  restrictions  on  loans  to 
executive  officers.  In  general, 
commenters  opposed  these  changes  on 
the  grounds  that:  (1)  Thrifts  should  not 
be  treated  differently  than  banks;  (2) 
adoption  of  some  of  these  definitional 
changes  might  lead  to  confusion  in 
implementation  of  the  new  rule;  and  (3) 
extending  the  purview  of  Regulation  O 
to  encompass  additional  parties  and 
transactions  is  unnecessary  and 
unwarranted. 

One  commenter  asserted  that  §  563.43 
would  be  uoduly  burdensome  for 
diversified  savings  and  loan  holding 
companies  and  their  subsidiaries  since 
the  definitions  of  "executive  officer"  and 
"director"  include  individuals  holding 
such  positions  with  the  holding  company 


or  with  holding  company  subsidiaries 
that  are  not  depository  institutions.  The 
conunenter  requested  that  the  OTS 
revise  §  563,41  to  provide  for  exemption 
procedures  and  recordkeeping 
requirements  for  diversified  savings  and 
loan  holding  companies  that  are  less 
burdensome  than  those  contained  in 
Regulation  O.  Consistent  with  the 
policies  of  the  FRR  the  OTS  has 
determined  that  it  may  not  do  so.      * 

Virtually  aU  of  the  commenters 
opposed  the  adoption  of  proposed 
§  563.44.  They  argued  primarily  that  the 
other  federal  banking  regulators  have 
not  adopted  comparable  rules. 
According  to  the  commenters,  since  the 
issues  raised  by  non-credit  business 
transactions  are  common  to  both  banks 
and  thrifts,  any  rules  addressing  such 
transactions  should  be  proposed  jointly 
by  all  of  the  federal  banking  regulators.' 

After  reviewing  all  of  the  comments 
received,  the  OTS  has  determined  that 
many  have  substantial  merit  and,  as 
discussed  below,  has  substantially 
revised  the  final  rule  to  incorporate  by 
means  of  cross-reference  the  FRB's 
Regulation  O.  as  now  or  hereafter  in 
effect.*  The  OTS  has  also  determined 
not  to  proceed  with  the  proposed 
business  transactions  rule  at  the  present 
time,  but  to  continue  its  reliance  on 
general  principles  of  fiduciary 
responsibihties  and  safety  and 
soundness  as  enunciated  in  case  law. 


III.  Changes  to  the  Proposed  Rules 

A.  Section  S63.43 

The  OTS  is  revising  proposed  section 
563.43  to  incorporate  by  means  of  cross- 
reference  substantially  widiout  change ' 


»  Some  commenters  also  raised  more  specific 
issues  with  respect  to  proposed  f  563.44  Included 
among  these  were  comments  opposing  the  proposed 
prohibition  on  a  savings  association  investing  in 
real  property  in  which  an  insider  has  an  equity 
interest  and  seeking  clarification  of  the  terms 
"business  dealing"  and  "direct  or  indirect  bene*. ' 
As  the  OTS  is  not  adopting  proposed  §  563.44  at  this 
time,  these  comments  are  not  addressed  in  this  final 
rule. 

•  See  12 U&C  »4B8(kKli  Section  14«6(bHl) 
mandates  that  "Subjections  {g)  and  (h)  of  aection  22 
of  the  Federal  Reserve  Act  shall  apply  to  every 
savings  association  in  the  same  manner  and  to  the 
saoie  extent  as  if  the  aovings  association  were  a 
member  bank." 

'  Section  215.13  of  RegnlaliooO  generally 
provides  that  any  member  bank  or  other  person 
who  violates  subpart  A  of  Regulation  O  will  be 
subject  to  the  civil  penalties  specified  in  section  29 
of  the  FRA.  12  U.&C.  504.  Section  29  of  the  FRA  is 
not  applicable  to  savings  associations,  and  thus  the 
OTS  has  not  incorporated  S  215.13  into  new 
§  563.43.  T1»  OTS  aolea.  however,  that  the  remedial 
provisions  of  section  8  of  the  FDIA.  12  U.S.C.  1818. 
will  apply  to  any  violations  of  new  J  563.43. 
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the  provisions  of  subpart  A  of 
Regulation  O  that  implement  sections 
22(g)  and  22(h)  of  the  FRA,  section  7(k) 
of  the  FDIA.  and  section  306(o)  of  the 
FDICIA.  These  provisions  are  set  forth 
in  §§  215.1-215.12  of  Regulation  0.«  By 
virtue  of  section  11  of  the  HOLA. 
enacted  as  part  of  FIRREA,  savings 
associations  have  been  required  to 
comply  with  major  portions  of 
Regulation  O  since  August  1989.  This 
action  therefore  continues  and  updates 
the  application  to  savings  associations 
of  the  well-recognized  standards  of 
Regulation  O,  providing  savings 
associations  with  stability  in  the  rules 
they  must  follow,  achieving  a  level 
playing  field  for  savings  associations 
and  banks,  and  promoting  regulatory 
uniformity  among  the  federal  banking 
agencies.  This  approach  also  permits 
savings  associations  and  the  OTS  to 
take  advantage  of  the  experiences  of  the 
FRB  and  the  other  federal  banking 
agencies  in  the  application  and 
implementation  of  Regulation  O. 

The  final  rule  accordingly  contains  a 
number  of  substantive  changes  from  the 
proposed  rule.  These  changes  are 
discussed  below.  Certain  technical 
changes  have  also  been  made  to  the  rule 
to  conform  certain  definitional 
provisions  of  Regulation  O  to  the 
regulatory  scheme  applicable  to  savings 
associations. 

1.  Extensions  of  Credit 

As  noted  above.  Regulation  O 
provides  that  an  extension  of  credit  is 
deemed  made  to  an  insider  "to  the 
extent  that  the  proceeds  of  the  extension 
of  credit  are  used  for  the  tangible 
economic  benefit  of.  or  are  transferred 
to"  the  insider.'  By  incorporating 
Regulation  O  by  means  of  cross- 
reference,  the  OTS  will  follow  this 
standard  and  will  not.  as  set  forth  in  the 
proposal,  substitute  a  broader  standard 
that  would  per  se  attribute  an  extension 
of  credit  to  an  insider  if  that  insider 
received  a  "direct  or  indirect"  benefit 
from  the  loan. 

This  change  and  the  OTS's 
determination  at  this  time  not  to  adopt 
proposed  §  563.44  highlight  a  crucial 
aspect  of  the  function  and  effect  of 
insider  transactions  rules  such  as 


"  The  FRB  recently  amended  Regulalion  O  to 
implement  certain  statutory  revisions  to  section 
22(h)  wrought  by  FDICIA.  See  57  FR  22417  (May  2&. 
1992)  republishing  57  FR  21199  (May  19. 1992).  By 
incorporating  Regulation  O  by  means  of  cross- 
reference,  the  OTS  also  adopts  these  regulatory 
amendments,  as  well  as  any  future  amendments  to 
Regulation  O  that  the  FRB  may  adopt. 

» 12  CFR  215.3(f). 


Regulation  O.  The  specific  proscriptions 
and  directives  of  statutes  and 
regulations  are  only  the  per  se  portion  of 
regulatory  oversight.  Compliance  with 
Regulation  O  is  not  a  "safe  harbor." 
Simply  because  a  transaction  satisfies 
the  quantitative  and  procedural 
requirements  of  the  rule  does  not  mean 
that  an  insider  transaction  is  necessarily 
safe  and  sound  or  that  an  insider 
participating  in  or  benefiting  from  a 
transaction  has  acted  in  full  conformity 
with  his  or  her  fiduciary  duties.  In 
addition  to  compliance  with  perse 
regulatory  requirements  such  as 
Regulation  O,  institutions  and  their 
insiders  have  fundamental 
responsibilities  to  ensure  that 
transactions  undertaken  by  the 
institution  are  safe  and  sound  and 
comply  with  general  fiduciary 
requirements.'** 

2.  Lending  Limits 

Under  the  final  rule  and  Regulation  O, 
an  association's  loans  to  an  insider  may 
not  exceed  the  loans-to-a-single- 
borrower  limitations  applicable  to 
member  banks  prescribed  by  section 
5200  of  the  Revised  Statutes.'  •  Proposed 
^§  563.43  would  have  permitted  savings 
associations  to  take  advantage  of 
certain  higher  lending  limits  available  to 
thrifts  pursuant  to  section  5(u)  of  the 
HOLA. 

The  OTS,  however,  has  determined 
that  its  authority  to  apply  the  HOLA's 
higher  lending  limits  to  extensions  of 
credit  subject  to  section  22(h)  is  limited 
in  light  of  the  plain  Ismguage  in  section 
11(b)  of  the  HOLA.  which  applies 
section  22(h)  to  thrifts  "in  the  same 
manner  and  to  the  same  extent"  as  if 
thrifts  were  member  banks  of  the 
Federal  Reserve  System.  Section  22(h) 
expressly  provides  that  a  member 
bank's  loans  to  an  insider  may  not 
exceed  the  limitations  set  forth  in 
section  5200  of  the  Revised  Statutes. 
Thus,  the  OTS  has  concluded  that,  for 
purposes  of  calculating  the  lending 
limits  under  section  563.43  as  revised, 
the  higher  lending  limitations  are  not 
available  to  savings  associations.  This 
result  also  achieves  regulatory 
uniformity  with  banks. 

3.  Meaning  of  the  Term  "Bank" 

The  OTS  has  also  revised  S  563.43  to 
clarify  that  savings  associations  are 
regarded  as  "banks"  as  well  as 


"member  banks"  for  purposes  of 
sections  22(g)  and  22(h)  of  the  FRA  and 
§  563.43.  The  OTS  has  previously  taken 
the  position  that  savings  associations 
should  be  regarded  as  both  "member 
banks"  and  "banks'"  for  purposes  of 
sections  23A  and  23B  of  the  FRA.  except 
where  Congress  expressly  withheld  such 
treatment.'*  In  the  OTS's  view,  savings 
associations  should  be  afforded  similar 
treatment  under  sections  22(g)  and  22(h) 
of  the  FRA  and  Regulation  O  to  the 
extent  that  status  as  both  a  "bank"  and 
a  "member  bank"  has  relevance  under 
those  provisions. 

4.  FDICIA  Section  306(o) 

Section  306(o)  of  the  FDICIA  generally 
requires  that  executive  officers  and 
directors  of  an  insured  depository 
institution  or  bank  or  thrift  holding 
company,  the  shares  of  which  are  not 
publicly  traded,  report  annually  to  the 
board  of  directors  any  extensions  of 
credit  to  the  executive  officer  or  director 
that  are  secured  by  the  stock  of  the 
institution  or  holding  company.  Section 
215.12  of  Regulation  O  implements 
section  306(o)  of  FDICIA  with  respect  to 
both  member  banks  and.  pursuant  to 
new  §  563.43.  savings  associations." 

B.  Proposed  Section  563.44 

The  OTS  has  determined  at  present 
not  to  adopt  proposed  S  563.44.  As 
discussed  above,  however,  the  absence 
of  a  rule  establishing  perse  regulatory 
standards  and  prohibitions  relating  to 
business  transactions  with  insiders  does 
not  affect  the  responsibilities  of 
directors  and  managers  to  oversee  and 
ensure  an  institution's  safe  and  sound 
operations;  nor  does  it  affect  in  any  way 
the  fiduciary  standards  applicable  to 
insiders. 

The  OTS  also  notes  that,  under 
section  38  of  the  FDIA,  "Prompt 
Corrective  Action."  enacted  as  part  of 
FDICL\.  the  OTS  may  impose  various 
restrictions  on  institutions  that  are 
"critically  undercapitalized." 
"significantly  undercapitalized."  or 
"undercapitalized"  and  have  failed  to 
submit  and  implement  an  acceptable 
capital  plan.'*  Under  this  Prompt 


">  See  in  the  Matter  of  Neil  M.  Bush.  OTS 
Decision  and  Order  (April  18. 1991);  see  also  12  CFR 
571.7. 

"12U.S.C.M. 


■■  See  se  FR  34005.  34006.  |uly  25.  1991  (adopting 
rules  implementing  sections  23A  and  238  of  the 
FRA.  now  codified  at  12  CFR  563.41  and  463.42). 

■*  The  FRB  has  amended  its  Regulalion  Y.  12  CFR 
part  225,  lo  implement  section  306(o)  with  respect  to 
bank  holding  companies.  With  respect  to  savings 
and  loan  holding  companies,  the  OTS  notes  thai 
section  30e(o)  is  self-executing  and  is  thus 
applicable  to  such  companies  without  implementing 
regulation. 

'*  12  U.S.C.  1831(0). 
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Corrective  Action  authority,  effective 
December  19. 198^  the  OTS  has 
discretien  to  take  pay  action  Mrith 
respect  to  such  indtituticHis  that  the  OTS 
determines  is  neoetssary  to  carry  out  the 
purposes  of  aectiad  38.  This  could 
include,  on  a'case-jby-case  basis, 
linaitatiofis  atnd  standards  for  non-credit 
business  trao&actitnis  with  insiders. 
Limitations  and  standards  may  also  be 
required  oo  a  ca8e^by-case  basis  as  an 
element  <rf  an  associations  capital  plan. 

IV.  Extsting  Sectioti  563.43 

In  amending  §  5^3.43  to  incorporate 
by  means  of  cross-reference  Regulation 
O.  the  OTS  is  elinnnating  the  provisions 
of  the  Conflicti  Riite  regarding  loans, 
other  investments  and  real  and  personal 
property  transaclipns  involving 
affiliated  persons.  The  provisions  of 
existing  {  563.43  will  remain  in  effect 
until  the  effective  dale  of  these 
amendments,  howiever.  and  any 
violations  of  existing  S  563.43  that  have 
occurred  or  may  occur  prior  to  the 
effective  date  renJaia  fully  subject  to 
enforcemeat  action  after  such  date. 

Regulatory  Fleidbllity  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  this  rule  will  tot  have  a  significant 
economic  impact  bn  a  substcintial 
number  of  small  Entities.  Accordingly,  a 
Regulatory  Flexiliility  Act  Analysis  is 
not  required.        | 

Exectitive  Order  ]  [2291 

The  OTS  has  dilermined  that  this  rule 
does  not  coostitue  a  "major  rule"  and. 
therefore,  does  nirt  require  the 
preparation  of  a  final  regulatory  impact 
analysis.  i 

Paperwork  Redu<iion  Act 

The  collection  pf  information 
contained  in  thisirulfi  has  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  ol  19ea  44  U.S.C  3504(h) 
under  OMB  ConM  No.  1550-W7S.  U 
can  be  found  in  l2  CFR  563.43(f).  (g),  (h), 
{i)(3)  and  563.44(ta). 

Due  to  changes  made  to  the  rule  as 
proposed,  now  reflected  in  this  final 
rule,  the  OTS  has  revised  its  estnnate  of 
the  total  recordlfwpiag  and  reporting 
burden  for  aU  salvingB  associations.  The 
first  change  to  the  proposed  rule, 
resulting  m  a  decreased  burden,  is  that 
the  OTS  has  dellennined  not  to  proceed 
at  present  *vith  proposed  new  S  563.44. 
which  containei  certain  recordkeeping 
requirements.  The  second  change, 
resulting  in  an  increased  burden,  arises 
from  the  fact  that  the  FRB  has  revised 


subpart  A  of  Regulation  O  to  implement 
a  FDICIA  provision  requiring  officers 
and  directors  of  insured  depository 
institotions  that  are  not  pubhcly  traded 
to  report  aimually  to  the  institution's 
board  of  directors  the  amount  of  any 
outstanding  loans  to  such  officers  or 
directors  that  are  secured  by  the 
institution's  stock.  Because  the  OTS  is 
now  incorporating  subpart  A  of 
RegulatioB  O  by  means  of  cross- 
reference,  this  provision  of  Regulation  O 
is  incorporated  as  well.  As  a  result  of 
these  changes,  the  total  annual  burden 
of  the  final  rule  for  all  savings 
associations  is  now  estimated  to  be 
19,950  hours,  a  decrease  of  14.150  hours 
from  the  previous  estimate.  These 
changes  will  be  made  through  an 
inventory  correction  worksheet. 
Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  project  (1550),  Washington. 
DC  20SC3.  with  copies  to  the  Office  of 
Thrift  Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552. 

List  of  Subjects 

12  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  563 

Accounting.  Advertising.  Crime. 
Currency,  Flood  Insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities.  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  chapter  V, 
title  12,  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

SUBCHAPTER  A-OHGANtZATlOH  AMD 
PROCEDURES 

PART  506-4NFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REfXJCTlON  ACT 

1.  The  authority  citation  for  part  506  is 
revised  to  read  as  follows: 

Authority:  44  U-SXl.  3501  et  seq. 

2.  Section  506.1  is  amended  by  addmg 
three  new  entries  in  numerical  order  to 
the  table  in  paragraph  (b)  to  read  as 
follows: 

S  506.1    OMB  control  numt>ers  assigned 
pursuant  to  the  Paperworti  Reduction  Act 


12  CFB  part  or  section  «»hefe 
i(ten«(ied  and  deaoHbed 


Current  OMB 
coMrot  No. 


563  43(1)  throuflh  W_ 
563.49«(3)- 


1550-S075 
t550-0075 


(b)  Display 


SUBCHAPTER  t>—REGt>LATIOMS 
APPUCABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  563-OPERATlOHS 

3.  The  authority  citation  for  par*  563  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 1464 
1467a.  146a  1817, 1828;  42  U.S.C  4106;  Public 
Law  102-242,  sec.  306, 105  Stat.  2236,  2355 
(1991). 

4.  Section  563.43  is  revised  to  read  as 
follows: 

§563.43    LoaosbyswringsossoelaMoosto 
VMAt  executiw  offiCMV,  dkoctors  and 
principal  sharotMidors. 

Pursuant  to  12  USC  1468.  a  savings 
association,  its  subsidiaries  and  its 
insiders  (as  defined)  shall  be  subject  to 
the  restrictions  contained  in  subpart  A 
of  12  CFR  part  215,  the  Federal  Reserve 
Board's  Regulation  O,  with  the 
exception  of  12  CFR  215.13.  in  the  same 
manner  and  to  the  same  extent  as  if  the 
association  were  a  bank  and  a  member 
bank  of  the  Federal  Reserve  ^stem. 
except  that 

(a)  Such  provisions  shall  be 
administered  and  enforced  by  the  OTS; 

(b)  References  1o  the  term  "bank 
"holding  company"  shall  be  deemed  to 

refer  to  "savings  and  loan  holding 
company"; 

(c)  References  to  "report  of  condition 
filed  under  12  U.S.C.  1817(a)(3) "  shall  be 
deemed  to  refer  to  'Thrift  Financial 
Report";  and 

(d)  The  term  subsidiary  shall  include 
a  savings  association  that  is 
"controlled,"  within  the  meaning  of 

§  563.41(a)(3)  of  this  part,  by  a  company 
(including  for  this  purpose  an  insured 
depository  institution)  that  is  a  savings 
and  loan  holding  company.  When  used 
to  refer  to  a  subsidiary  of  a  savings 
association,  the  term  subsidiary  shall 
mean  a  "subsidiary"  as  that  term  is 
defined  at  S  563.41(b)(4)  of  this  part. 

Dated:  September  28, 19«2. 

By  the  Olfice  of  Thrift  Supervision. 
Tunothy  Ryan, 
Director. 
(FR  Doc.  92-24206  Filed  10-5-92;  8:45  am) 

BtUJNO  COOe  672»41-H 
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DEPARTIIENT  OF  TRANSPORTATION 
Federal  AviaHon  Administration 


14  CFR  Part  71 

[  Airspac*  Docket  No.  92-ANM-1  ] 

Estat>llshment  of  Transition  Araa; 
Salmon,  ID 

aocmCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule 

summary:  This  action  establishes  a  700 
foot  transition  area  at  Salmon.  Idaho,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Lemhi  County  Airport. 
Salmon,  Idaho.  The  intent  of  this  action 
is  to  accurately  define  controlled 
airspace  for  pilot  reference.  The 
airspace  will  be  depicted  on 
aeronautical  charts. 
EFnECnVE  date:  0901  u.t.c..  December 
la  1992. 

FOR  njRTHBI  INFORMATION  CONTACT 
Robert  L  Brown.  ANM-535,  Federal 
Aviation  Administration,  Docket  92- 
ANM-1. 1601  Lind  Avenue  SW,  Renton. 
Washington  98055-4056.  Telephone: 
(206)  227-2535. 
SUPPLEMENTARY  MWORMATION: 

History 

On  July  la  1992.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  transition  area  at  Salmon.  Idaho  (57 
FR  30702). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27;  however,  these  coordinates  have 
been  updated  to  North  American  Datum 
83.  Transition  areas  are  published  in 
§  71.181  of  Handbook  7400.7  effective 
November  1. 1991.  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
transition  area  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Lemhi 
County  Airport,  Salmon,  Idaho.  The 
airspace  will  be  depicted  on 
aeronautical  diarts  to  accurately  define 
controlled  airspace  for  pilot  reference. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— {!)  >9  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  Incorporation  by 


14  CFR  Part  71 

[Airspace  Docket  No.  t1-AWP-171 

Establisivnent  of  Mesquite,  NV. 
Transition  Area 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


reference.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71).  is 
amended,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AMtiMtrity:  40  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.0. 10854.  24  FR  9565.  3  CFR,  195»-1963 
Corap,  p.  389:  49  U.S.C  106(g);  14  CFR  11.88. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.181    Designation 


ANM  ID  TA  Salmon,  iD  (New] 

That  airspace  extending  from  700  feet 
above  the  surface  within  an  area  bounded  by 
a  line  beginning  at  lat.  45*2510"  N.  long. 
114°05'O3"  W  to  laL  45*26'10"  N,  long. 
113*48'18"  W  to  laL  45*07'20"  N,  long. 
113*39'13"  W  to  laL  44*4810"  N.  long. 
114*17'48"  W  to  lat.  44*58'30"  N,  long. 
114*28'18"  W  to  lat  45*09'00"  N.  long. 
114*09*23"  W.  thence  to  point  of  begiiming. 

Issued  in  Seattle,  Washington,  on 
September  23. 1992. 

Temple  H.  |ohnson,  Jr.» 

Manager.  Air  Traffic  Division. 

(FR  Doc.  92-24117  Rled  10-5-02;  8:45  am] 

BtUJtM  coos  4t1»-1>4t 


StIMMARY:  This  action  establishes  a  TOO* 
AGL  transition  area  at  Mesquite.  NV. 
This  transition  area  will  provide 
controlled  air  space  for  aircraft 
executing  a  standard  instrument 
approach  procedure  (SIAP)  to  the 
Mesquite  Airport.  Mesquite.  NV. 
EFFECTIVE  DATE:  0901  u.Lc.,  December 
10, 1992. 
FOR  FURTHBI  RVORMATION  CONTACT 

Gene  Enstad,  Airspace  Specialist, 
System  Management  Branch.  AWP-53a 
Air  Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  297-0010. 

SUPPUEMENTARV  NtFORMATION: 

History 

On  December  16. 1991.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  the  Mesquite.  NV 
Transition  Area  (56  FR  65199).  A  SL\P 
had  been  developed  to  serve  the 
Mesquite.  NV  Airport  and  the  additional 
controlled  airspace  was  needed  for  of 
IFR  aeronautical  operations.  This 
proposed  action  would  lower  the  base  of 
controlled  airspace  from  1200  feet  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport  to  the  north  and  west  and 
from  the  base  of  controlled  airspace  to 
700  feet  above  the  surface  in  a  small 
area  south  and  east  of  the  airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeiding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received  from  the 
Department  of  the  Air  Force.  Barksdale 
Air  Force  Base,  Louisiana,  the 
Originating  Activity  for  two  (2) 
estabhshed  Military  Training  Routes 
(MTRs),  IR126  and  IR266,  which  will 
traverse  the  new  transition  area.  The 
FAA  believes  the  establishment  of  the 
transition  area  will  have  no  impact  on 
the  two  MTRs.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27;  however,  these  coordinates  have 
been  updated  to  North  American  Datum 
83.  Transition  Areas  are  published  in 
Section  71.181  of  FAA  Handbook  7400.7. 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
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transition  area  listed  in  this 
be  published 
n  the  Handbook. 


71.1.  The 
document  wil 
subsequently 

The  Rule 

This  amencinent  to  part  71  of  the 
Federal  Aviatfon  Regulations 
establishes  the  Mesquite,  NV  Transition 
Area.  The  ba^e  of  controlled  airspace  is 
lowered  fromll200  feet  to  700  feet  above 
the  surface  in  the  vicinity  of  the 
Mesquite  Airiort  to  the  north  and  west 
and  from  the  base  of  controlled  airspace 
to  700  feet  ab^ve  the  surface  to  the  east 
and  south.  A  BLAP  has  been  developed 
to  serve  the  airport  and  the  additional 
controlled  airepace  is  needed  to  contain 
IFR  aeronautical  operations. 

The  FAA  hbs  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  "major 
rule"  under  ftcecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pblicies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  wawant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  tninimal.  Since  this  is  a 
routine  mattur  that  will  only  affect  air 
traffic  procei  lures  and  air  navigation,  it 
is  certified  tlat  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ijumber  of  small  entities 
under  the  cri  teria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Subj«  ct8  in  14  CFR  Part  71 

Aviation  s  afety.  Incorporated  by 
reference,  T  ansition  areas. 

Adoption  of  the  Amendment 

In  considf  ration  of  the  foregoing,  the 
Federal  Avi  ition  Administration 
amends  14  CFR  part  71  as  follows: 

PAFTT  71—1  >ESIGNATION  OF  FEDERAL 
AIRWAYS,  VREA  LOW  ROUTES, 
CONTROU  ED  AIRSPACE,  AND 
REPORTINi  3  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

1.  The  au  hority  citation  for  14  CFR 
part  71  con  inues  to  read  as  follows: 

Aulbority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10654.  24  FR  9565.  3  CFR.  195»-1963 
Comp.,  p.  3^;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1     [ 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1(  91,  and  effective  November 
1, 1991,  is  i  mended  as  follows: 


AW?  CA  TA  Mesquite,  NV  (New) 
(lat.  36°50'06"  N.  long,  114°03'19"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Mesquite  Airport  and  within  1.8 
miles  either  side  of  the  Mormon  Mesa 
VORTAC  068°  T.^052°  M)  radial  extending 
from  the  Mesquite  Airport  to  10  miles 
southwest  of  the  Mesquite  Airport. 
»         •         *         *         • 

Issued  in  Los  Angeles,  California,  on 
Septemt)er  15. 1992. 
Richard  R.  Lien. 

Manager,  Air  Traffic  Division.  Western- 
Pacific  Region. 
[FR  Doc.  92-24121  Filed  10-5-92;  8:45  am] 

BUUNC  CODE  «91fl-13-«l 


14  CFR  Part  71 

[Airspace  Docket  Mo.  91-AWA-101 

Alteration  of  Jet  Route  J-167  and 
Revocation  of  Jet  Route  J-529;  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


JMI 


Section  71.1  U  Designation 


summary:  This  amendment  removes  Jet 
Route  J-529  between  Fort  Yukon.  AK. 
and  Shingle  Point.  Canada,  and  extends 
Jet  Route  J-167  from  Fort  Yukon.  AK.  to 
the  Shingle  Point,  Nondirectional  Radio 
Beacon  (NDB).  Canada  has  a  J-529 
elsewhere  in  Canada  and  has  requested 
the  elimination  of  the  J-529  segment  that 
enters  the  United  States. 
EFFECTIVE  DATE:  0901  u.t.c.  December 
10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal     - 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  12, 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  remove 
J-529  between  Fort  Yukon,  AK.  and 
Shingle  Point.  Canada,  and  also  to 
extend  J-167  from  Fort  Yukon.  AK,  to 
the  Shingle  Point,  NDB  (57  FR  20218). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  section  75.100  of 


Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  jet  routes  listed  in 
this  document  will  be  removed  or 
published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  removes  J- 
529  between  Fort  Yukon,  AK,  and 
Shingle  Point.  Canada.  Canada  has 
requested  that  the  segment  of  J-529  that 
enters  the  United  States  be  eliminated 
from  the  airspace  system  and  that  J-167 
be  extended  from  Fort  Yukon.  AK.  to 
Shingle  Point.  Canada.  This  action 
removes  the  duplication  of  jet  routes 
within  Canadian  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Jet  routes. 
Adoption  of  the  Amendment  - 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  follows: 


PART71-IAMENDED1 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  1169. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.607   Jet  Routes 
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1-167    [Revised] 

From  Johnstone  Point  AK.  via  Culkana. 
AlC:  Big  Delta,  AK;  Fort  Yukon,  AK;  to 
Shingle  Point  NDB.  YT,  Canada.  The  airspace 
within  Canada  is  excluded. 
***** 

1-529    IRemoved] 


Issued  in  Washiagtoa  DC  on  September 
29, 1992. 
Harotd  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc  92-24193  Filed  lO-B-92;  &45  am]- 

MLUNQ  COOC  4»10-«»-« 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ASO-18] 
Alteration  of  Jet  Route  J-91;  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  alters  the 
description  of  Jet  Route  J-91  located  in 
the  vicinity  of  Cross  City,  FL.  This 
alteration  creates  a  common  crossing  for 
1-75,  J-89.  and  J-91.  This  action 
improves  flight  planning  and  reduces 
land-line  telephone  coordination. 
EFFECTIVE  DATE:  0901  u.t.c.  December 
10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  {ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone;  (202) 
267-9250. 
SUPPIXMENTARV  INFORMATION: 

History 

On  March  25, 1992.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
description  of  1-91  located  in  the  vicinity 
of  Cross  City,  FL  t57  FR  10304). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commients  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  a  minor  radial  change 
between  the  INT  Orlando.  FL  and  Cross 
City,  FL,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  §  75.100  of  Handllook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 


document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  14  CFR  part  71  of 
the  Federal  Aviation  Regulations  alters 
the  description  of  jet  Route  J-01  located 
in  the  vicinity  of  Cross  City,  FL.  This 
alteration  creates  a  common  crossing  for 
J-75, 1-89,  and  J-Ql  thereby  improving 
flight  planning,  traffic  flow,  and  reducing 
land-line  telephone  coordination  in  that 
area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110344  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routing  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
15ia,  E.0. 10854.  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389:  #9  U.S.C.  106(g);  14  CFR  11.89. 


Issued  in  Washington.  DC  on  September 
29, 1982. 

HaroU  W.  Becker. 

Manager.  Airspace-Rules  and  Aemnauticat 
Information  Division. 
(FR  Doc  92-24194  Filed  10-05-92:  8:45  am] 
BtUJNO  CODE  4S10-11-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  90-ASO-19] 

Alteration  of  VOR  Federal  Airway;  FL 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71M07   Jet  Routes 

1-91    (Revteed)  r 

From  INT  Orlando.  FL.  274'  and  Cross  City 
FL.  135°  radials;  Cross  City;  INT  Cross  City 
338'  and  Atlanta,  GA.  169°  radials;  AtlanU; 
Knoxvillc,  TN;  Henderson,  WV:  to  BeUaire, 
OH. 


SUMMARY:  This  amendment  alters  the 
description  of  VHF  Omnidirectional 
Range  (VOR)  Federal  Airway  V-329 
located  in  the  vicinity  of  Eglin  Air  Force 
Base  (AFB),  FL  The  Eglin  VOR  has  been 
decommissioned  and  was  part  of  the 
description  of  V-329.  Federal  Airway  V- 
329  is  now  realigned  from  an 
intersection.  This  action  is  in 
conjunction  with  the  decommissioning 
of  the  Eglin  VOR. 

EFFECTIVE  DATE:  0901  u.t.c,  December 
10,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  5. 1990.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  description  of  V-323 
located  in  the  vicinity  of  Eglin  AFB.  FL 
(55  FR  50188).  The  Andalusia  VOR 
would  not  pass  flight  check;  the  FAA 
therefore  published  a  Supplemental 
Notice  on  February  5. 1991  (56  FR  4583). 
proposing  to  rtialign  V-329  from  Andal, 
FL,  direct  to  Montgomery,  AL.  Federal 
Airway  V-329  is  now  realigned  direct  to 
Montgomery.  AL  from  VOR  Intersection 
Andal.  FL.  Interested  parties  were 
Invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  Supplemental 
Notice.  VOR  Federal  Airways  are 
published  in  Section  71.123  of  Handbook 
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7400.7  effectiveJNovember  1, 1991.  which 
is  incorporated  fcy  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendn  ent  to  part  71  of  the 
Federal  Aviatic  n  Regulations  alters  the 
description  of  1  OR  Federal  Airway  V- 
329  located  in  tne  vicinity  of  Eglin  AFB. 
FL.  due  to  the  decommissioning  of  the 
Eglin  VOR. 

The  FAA  haj  determined  that  this 
regulation  only  involves  an  established 
body  of  techni4al  regulations  for  which 
-frequent  and  rdutine  amendments  are 
necessary  to  kiep  them  operationally 
current.  It.  therefore — {!]  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  eva  uation  as  the  anticipated 
impact  is  so  m  nimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critdria  of  the  Regulatory 
Flexibility  Act 

List  of  SubjeclB  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  VOR  Federal  airways. 

Adoption  of  toe  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFfe  part  71,  as  follows: 

PART  71— {AMENDEDl 


Issued  in  Washington,  DC.  on  September 
29, 1992. 
Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  92-24192  Filed  lO-S-92;  8:45  amj 
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authority  citation  for  part  71 
as  follows: 


read 


l.The 
continues  to 

Authority:  49JU.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 1085- ,  24  FR  95©5,  3  CFR.  1959-1963 
Comp..  p.  389:  ^  9  U.S.C  106(g);  14  CFR  11.69. 

§71.1    [Amentedl 

2.  The  incoporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991 .  and  effective  November 
1. 1991,  is  amended  as  follows: 


Section  71.123 
Airwayg 


V-329    (Revia  ed) 

From  INT  Nfonroev 
Montgomery 
to  Vulcan,  AL 


Domestic  VOR  Federal 


rille,  AL,  104°  and 
,  \L,  188'  radiais;  Montgomery; 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Elite  Chemical 
Corp.,  Inc..  to  RSR  Laboratories.  Inc. 
EFFECTIVE  DATE:  October  6, 1992 
FOB  FURTHER  INFORMATION  CONTACT: 
Judith  O'Haro,  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-295-6737. 
SUPPI^MENTARY  INFORMATION:  Elite 

Chemical  Corp.,  Inc.,  P.O.  Box  1947. 
Norcross.  GA  30091.  has  informed  FDA 
that  it  has  transferred  ownership  of,  and 
all  rights  and  interests  in  approved 
NADA  140-850  to  RSR  Laboratories, 
Inc..  501  Fifth  St..  Bristol.  TN  37620. 
Accordingly,  the  agency  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  and  in  21  CFR  520.580(b)(1)  to 
reflect  the  change  of  sponsor. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 


Authority:  Sees.  201,  301,  501,  502.  503. 512. 
701. 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351.  352,  353. 
360b,  371,  376). 

§510.600    [Amended] 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Elite  Chemical  Corp.,  Inc.," 
and  by  alphabetically  adding  a  new 
entry  for  "RSR  Laboratories,  Inc.,"  and 
in  the  table  in  paragraph  (c)(2)  by 
removing  the  entry  "055025"  and  by 
numerically  adding  a  new  entry  for 
"058670"  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

«        •        ♦        •        * 

(c)  *  *  * 
(1)  *  *  * 


Firm  name  and  address 


Drug 

labeter 

code 


RSR  Laboratooes,  Inc.  501  Fifth  St.,  Bris- 
tol, TN  37620 058670 


(2)*    *    * 


Dnig 
labeler 
code 


Firm  name  and  address 


058670    RSR  l.ab<xatooes.  ktc.,  501  Fifth  St.,  Bns- 
tol,  TN  37620. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§520.580    [Amended] 

4.  Section  520.580  Dichlorophene  and 
toluene  capsules  is  amended  in 
paragraph  (b)(1)  by  removing  "055025" 
and  adding  in  its  place  "058670". 

Dated:  September  29. 1992. 
Robert  C.  Livingston, 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-24191  Filed  10-5-92:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Abandoned  Mine  Land 
Reclamation  Plan 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTKNl:  Correcting  amendment 

summary:  This  document  contains 
corrections  to  the  final  rule  approving 
revisions  to  the  Indiana  State 
Reclamation  Plan,  which  was  published 
Monday.  May  11. 1992  (56  FR  20048). 
EFfECTtVE  DATE:  October  6, 1992. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Offlce,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room  301,  Indianapolis,  IN  46204, 
Telephone  (317)  22ft-6166. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  fmal  regulation  that  is  the  subject 
of  these  corrections  was  published  in 
the  Federal  Register  on  May  11. 1992. 
The  regulation  announced  the  approval 
of  a  proposed  amendment  to  the  Indiana 
Abandoned  Mine  Land  Reclamation 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  30  U.S.C.  1231  et  seq..  as 
amended.  The  amendment  pertains  to 
changes  to  SMCRA  made  by  the 
Abandoned  Mine  Land  Reclamation  Act 
of  1990  which  became  effective  October 
1, 1991.  The  amendment  revises  the 
Indiana  Program  to  address  the  changes 
to  SMCRA  effected  by  the  amendment. 

Need  for  Correction 

As  published,  the  Tmal  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

On  page  20051,  second  column, 
"section  914.15,  Approval  of  Regulatory 
Program  Amendments"  was 
Inadvertently  designated  and  should  be 
corrected  to  read,  "section  914.25, 
Amendments  to  approved  Indiana 
abandoned  mine  land  reclamation 
plan."  Paragraph  (kk)  should  be 
corrected  to  read  paragraph  (b). 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  September  15, 1992. 
(effrey  D.  (arrett, 

Acting  Assistant  Director,  Eastern  Support 
Center 

Accordingly.  30  CFR  part  914  is 
amended  as  follows; 

PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  914.26  is  revised  to  read  as 
follows: 

§914.25    Amendments  to  approved 
Indiana  abandoned  mine  land  reeiamatlon 
ptan. 

(a)  The  following  amendments  to  the 
Indiana  AMLR  plan,  as  submitted  on 
January  22, 1988.  and  modified  on  June 
20, 1988,  and  August  10, 1988,  are 
approved  effective  December  29, 1988: 
Revisions  to  the  Indiana  AMLR  plan 
which  concern  policies  and  procedures 
regarding  project  selection  reclamation 
coordination,  land  acquisition,  rights  of 
entry,  lien  consideration,  public 
participation,  procurement,  accounting 
systems,  endangered  and  threatened 
species  listing,  and  a  revised 
administrative  and  management 
structure  of  the  plan. 

(b)  The  following  amendment,  which 
concerns  abandoned  mine  land 
reclamation,  is  approved  effective  May 
11, 1992.  Revisions  to  the  Indiana  State 
Reclamation  Plan  corresponding  to  30 
CFR  884.13  as  follows: 

a84.13(c)(l)— Goals  and  Obiectlves 
884.13(c)(2)— Project  Ranking  and  Selection 

Procedures 
884.13(c)(3}— Coordination  with  Other 

Programs 
884.13(c)(5)— Reclamation  on  Private  Land 
884.13(c)(7)— Public  Participation  Policies 
B84.13(d)(l)— Organization  of  Designated 

Agency 
B84.13(e)(l)(2)— Description  of  Eligible  Lands 

and  Waters 
884.13(f)(1)— Economic  Base 

[FR  Doc.  92-24131  Filed  10-6-92;  MS  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[COD  OS-92-691 

Special  Local  Regulations  for  Marine 
EvenU;  Philadelphia  Columbus  Day 
Fireworks  Display;  Delaware  River, 
Philadelphia,  PA 

aoency:  Coast  Guard,  DOT. 


ACTION:  Notice  of  implementation  of 
special  local  regulations. 

summary:  This  notice  implements  33 
CFR  100.509  for  the  Philadelphia 
Columbus  Day  fireworks  Display.  The 
display  will  be  launched  from  barges 
anchored  off  Penns  Landing.  Delaware 
River,  Philadelphia,  Pennsylvania  on 
October  11. 1992.  The  regulations  in  33 
CFR  100.509  are  needed  to  control  vessel 
traffic  in  the  immediate  vicinity  of  the 
event  due  to  the  confined  nature  of  the 
waterway  and  expected  spectator  craft 
congestion  during  the  event.  The 
regulations  restrict  general  navigation  In 
the  area  for  the  safety  of  life  and 
property  on  the  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.509  are  effective  from  6  p.m.  to 
9:30  p.m.,  October  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  L.  Phillips,  Chief.  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204.  or  Commander,  Coast  Guard 
Group  Philadelphia  (215)  271-4825. 

Drafting  Information:  The  drafters  of 
this  notice  are  QMI  Kevin  R.  Connors, 
project  officer,  Boating  Affairs  Branch, 
Boating  Safety  Division.  Fifth  Coast 
Guard  District,  and  LT  Monica  L 
Lombardi,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulations:  The 
Philadelphia  Columbus  500th 
Corporation  submitted  an  apphcation 
dated  September  10, 1992  to  hold  a 
fireworks  display  in  conjunction  with  a 
Columbus  Day  celebration.  The  display 
will  be  launched  from  barges  anchored 
off  Penns  Landing,  Delaware  River, 
Philadelphia,  Pennsylvania.  Since  many 
spectator  vessels  are  expected  to  be  in 
the  area  to  watch  the  fireworks,  the 
regulations  in  33  CFR  100.509  are  being 
implemented  for  this  event.  The 
,    fireworks  will  be  launched  from  within 
the  regulated  area.  The  waterway  will 
be  closed  during  the  display.  Since  the 
closure  will  not  be  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disrupted. 

Dated:  September  25. 1992. 

W.T.  ULand. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District 

(FR  Doc.  92-24200  Filed  10-5-92.  8:45  am] 
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DEPARTIIENt  OF  COMMERCE 
Nationai  Oceanic  and  Atmoeplwrte 


(DoaMlNo. 

Sea  Turtle  Cdnscrvatfon;  Shrimp 
Trawing  Req^iremento 

AOENCV:  Natiinal  Marine  Fisheries 
Service  (NMFB),  NOAA,  Commerce. 

action:  Turtl^  excluder  device 
exemption  in  pJorth  Carolina  restricted 
area  and  reqiiest  for  comments. 

SUMKUWY;  Th^  National  Marine 
Fisheries  Sen  ice  (NMFS)  will  continue 
to  allow  limit  ttions  on  tow  times  as  an 
alternative  to  the  requirement  to  use 
turtle  exclude  devices  (TEDs)  by 
shrimp  trawlars  in  a  small  area  off  the 
coast  of  Nortl  Carolina  through  October 
30, 1982.  Thislarea  exhibits 
intermittently  high  concentrations  of  a 
brown  alga,  [Didyopteris  sp.),  that 
makes  trawliag  with  TEDs 
impracticable.  Shrimp  inhabit  the  alga, 
and  fishermeii  wish  to  harvest  the  alga 
to  catch  the  shrimp.  When  algal 
concentrations  are  high,  TEDs  may 
reduce  shrimp  retention  by  excluding  a 
large  portion  pf  the  algae  and  the  shrimp 
within.  The  tew  time  alternative  allows 
fishermen  to  harvest  shrimp  more 
productively.  NMFS  will  monitor  the 
situation  to  ensure  there  is  adequate 
protection  ifor  sea  turtles  in  this  area 
when  tow  times  are  allowed  in  lieu  of 
TEDs,  and  to  determine  whether  algal 
concentratiois  continue  to  make  TED 
use  impracticable. 

DATES:  This  fule  is  effective  fron^ 
October  1, 1992  through  November  2. 
1992.  Commants  on  this  action  must  be 
received  by  November  2, 1992. 

AOoncsSES:  Comments  on  this  action 
should  be  setit  to  Dr.  Nancy  Foster. 
Director,  Offjce  of  Protected  Resources. 
NMFS.  1335  fcast-West  Highway.  Silver 
Spring.  MD  20910.  Comments  on  the 
coUection-ofiinfonnation  requiremeut 
subject  to  the  Paperwork  Reduction  Act 
should  be  directed  to  the  Office  of 
Protected  Rasources.  NMFS,  1335  East- 
West  Highway,  Silver  Spring.  MD  20910. 
Attention:  Plil  Williams,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OM^,  Washington,  DC  20503, 
Attention:  Dfesk  Officer  for  NOAA- 


I  WmWU/kpOM  COWTACTt 
Phil  Willianis,  NMFS  National  Sea 
Turtle  Coor^ator  (301/713-2322)  or 
Charles  A.  Qravetz,  Chief,  Protected 
Species  Program,  Southeast  Region. 
NMFS.  (813][89a-3366). 


SUPPLEMENTAIIV  MFORMATION: 

Background 

All  sea  turtles  that  occur  In  the  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  under  the  Endangered 
Species  Act  of  1973,  U.S.C.  1531  et  seq. 
(ESA).  Incidental  capture  by  shrimp 
trawlers  has  been  dociunented  for  five 
species  of  sea  turtles  that  occur  in 
waters  off  of  North  Carolina.  Interim 
final  regulations  at  50  CFR  parts  217  and 
227  require  shrimp  trawlers  25  feet 
(7.6m)  long  or  longer  in  offshore  waters 
of  the  Atlantic  Area,  which  includes 
waters  off  North  Carolina,  to  use 
approved  TEDs  in  trawls  year  round. 
Shrimp  trawlers  less  than  25  feet  long  in 
offshore  waters  of  the  Atlantic  area  are 
required  to  limit  tow  times  to  90  minutes 
or  less,  or  use  TEDs.  Tow  time  is  defined 
as  the  interval  for  trawl  doors  entering 
the  water  to  trawl  doors  being  removed 
from  the  water. 

Special  Environmental  Conditions 

Interim  final  rules  published  on  July 
29, 1992  (57  FR  33452).  and  September  8. 
1992  (57  FR  40859),  allowed  shrimpers 
to  limit  tow  times  rather  than  use  TEDs 
through  September  30, 1992.  in  a 
restricted  area  off  the  coast  of  North 
Carolina.  The  background  and  need  for 
this  exemption  was  thoroughly 
discussed  in  the  July  29. 1992.  interim 
final  rule,  and  will  not  be  repeated  here. 
NMFS'  continuing  review  of  the  TED 
exemption  program  in  the  North 
Carolina  restricted  area  indicates  there 
are  no  sea  turtle  mortalities  associated 
with  this  program.  Incomplete  reports  of 
sea  turtle  strandings  on  beaches 
adjacent  to  the  restricted  area  show  that 
one  loggerhead  turtle  stranded  during 
the  period  of  September  1-25, 1992. 
NMFS  and  the  State  of  North  Carolina, 
have  conducted  cooperative 
enforcement  activities  and  report  that 
shrimpers  have  complied  with  the  tow- 
time  restrictions.  Fishing  activity  in  the 
restricted  area  has  been  limited.  Thirty- 
eight  vessels  have  registered  for  the 
TED  exemption  program,  but  daily 
fishing  activity  has  been  limited  to  a 
maximum  of  15  vessels.  NMFS  placed 
an  observer  on  one  vessel  on  September 
10, 1992.  No  turtles  were  taken  during 
five  tows  that  lasted  a  maximum  of  34 
minutes  each.  Shrimping  was  poor  and 
bycatch  of  algae  predominated  the 
hauls,  followed  by  finfish  and  other 
crustaceans. 

NMFS  has  determined  that  there  is 
nothing  to  indicate  that  the 
environmental  conditions  in  the 
restricted  area  that  were  initially 
determined  to  make  TED  use 
impracticable  have  changed.  Therefore, 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  (Assistant 


Administrator)  extends  the 
authorization  to  use  restricted  tow 
times,  as  an  alternative  to  the 
requirement  to  use  TEDs,  in  the  North 
Carolina  restricted  area,  acting  pursuant 
to  the  interim  final  regulations  effective 
September  1, 1992,  (57  FR  40861). 
codified  at  50  CFR  227.72(e)(3)(iii). 

Comments  on  the  Interim  Final  Rule 

NMFS  requested  comments  on  the 
September  8. 1992,  interim  final  rule 
extending  the  authorization  to  use 
restricted  tow  times  instead  of  TEDs  in 
the  North  Carolina  restricted  area.  No 
comments  were  received. 

Sea  Turtle  Conservation  Measures 

This  action  applies  to  shrimp  trawlers 
25  feet  (7.6m)  in  length  or  longer  in  a 
restricted  area  off  the  coast  of  North 
Carolina.  The  "North  Carolina  restricted 
area"  is  that  portion  of  the  offshore 
waters  between  Rich  Inlet.  North 
Carolina,  (34*17.6'N.  latitude)  and 
Brown's  Inlet,  North  Carolina. 
(34°35.7'N.  latitude),  the  inner  boundary 
of  which  is  the  72  COLREGS 
demarcation  line  (International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972)  and  the  seaward  boundary  of 
which  is  1  nautical  mile  east  of  that  line. 

A  shrimp  trawler  utilizing  this 
authorization  must  limit  tow  times  to  no 
more  than  55  minutes  (measured  from 
the  time  trawl  doors  enter  the  water. 
until  they  are  retrieved  from  the  water). 
NMFS  does  not  anticipate  that  there  will 
be  adverse  effects  to  sea  turtles  by 
substituting  tow  times  for  TEDs  if 
shrimpers  comply  with  the  tow  time 
requirements.  The  55-minute  tow  time 
limitation  allows  at  least  40  minutes 
bottom-time  for  trawling.  The  55-minute 
tow  time  has  also  been  determined  to 
constitute  an  acceptable  limit  for  forced 
submergence  of  sea  turtles  in  shrimp 
trawls,  and  the  more  restricted  tow  time 
facilitates  enforcement.  The  National 
Academy  of  Sciences  report.  "Decline  of 
the  Sea  Turtles:  Causes  and  Prevention," 
provided  guidance  on  effects  of  tow 
times  on  sea  turtles.  The  report 
concluded  that  tow  times  of  40  minutes 
in  summer  months  and  60  minutes 
during  winter  months  would  provide 
protection  comparable  to  the  afforded 
by  TEDs.  Thus,  a  tow-time  limitation 
appears  to  be  an  effective  alternative  to 
mandatory  TED  use  and  should  provide 
comparable  protection  for  sea  turtles. 

The  owner  or  operator  of  a  shrimp 
trawler  25  feet  (7.em)  in  length  or  longer 
trawling  in  the  North  Carolina  restricted 
area  must  register  with  the  Southeast 
Regional  Director.  NMFS.  by 
telephoning  at  813/893-3163.  The 
following  information  is  requested:  (1) 
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The  name  and  official  number  of  the 
vessel;  (2)  the  time  and  date  of  the 
telephone  registration;  the  number  of  the 
state  permit  authorizing  fishing  in  the 
restricted  area;  (3)  a  statement  that  the 
owner  or  operator  intends  to  trawl  in  the 
North  Carolina  restricted  area  using  the 
limited  tow  times  option;  (4)  and  the 
dates  trawling  operations  in  the  North 
Carolina  restricted  area  are  expected  to 
be  conducted. 

If  required  by  the  Assistant 
Administrator,  or  his  designee,  the 
owner  and  operator  of  a  shrimp  trawler 
25  feet  (7.6m)  in  length  or  longer 
trawling  in  the  North  Carolina  restricted 
area  must  carry  a  NMFS-approved 
observer.  The  observer  will  monitor 
compliance  with  required  conservation 
measures,  including  restricted  tow 
times,  and  resuscitation  of  captured 
turtles  in  accordance  with  50  CFR 
227.72(e){l)(i). 

Any  person  who  does  not  comply  with 
any  requirement  in  this  action  is  in 
violation  of  the  interim  final  regulations 
(57  FR  40861),  codified  at  50  CFR 
227.71(b)(3). 

Additional  Sea  Turtle  Conservation 
Measures:  Tenninadon 

The  Assistant  Administrator,  at  any 
time,  may  modify  the  required 
conservation  measures  through  notice  in 
the  Federal  Register,  if  necessary,  to 
ensure  adequate  protection  of 
endangered  and  threatened  sea  turtles. 
Under  this  procedure,  the  Assistant 
Administrator  will  impose  any 
necessary  additional  or  more  stringent 
measures,  including  requiring  more 
restrictive  tow  times  or  synchronized 
tow  times,  if  the  Assistant 
Administrator  determines  that 
conditions  do  not  make  trawling  with 
TEDs  impracticable,  that  there  is 
insufficient  compliance  with  the 
required  conservation  measures,  or,  that 
compliance  cannot  be  monitored 
effectively.  Likewise,  conservation 
measures  may  be  modified  if  monitoring 
to  assess  turtle  mortality  indicates  that 
the  incidental  take  level  for  the  program 
is  approaching  the  incidental  take  level 
established  by  the  biological  opinion  for 
this  action  issued  as  a  result  of 
consultation  under  section  7  of  the  ESA. 
That  level  is  one  lethal  take  of  a  Kemp's 
ridley,  green,  hawksbill,  or  leatherback 
turtle;  or  two  lethal  takes  of  loggerhead 
turtles. 

The  Assistant  Administrator  will 
terminate  this  exemption  for  the  North 
Carolina  restricted  area,  if  the  incidental 
take  level  is  exceeded,  if  significant  or 
unanticipated  levels  of  lethal  or  non- 
lethal  takings  or  strandings  of  sea  turtles 
associated  with  fishing  activities  in  the 
North  Carolina  restricted  area  occur,  or 


if  conditions  do  not  make  trawling  with 
TEDs  impracticable.  NMFS  will  monitor 
algal  concentrations  regularly  in  the 
restricted  area  through  limited  observer 
coverage  and  the  testing  of  itJJs  to 
evaluate  the  need  for  continued  TED 
exemption  for  this  local  fishery.  Finally, 
the  Assistant  Administrator  may 
terminate  this  exemption  for  the  North 
Carolina  restricted  area,  if  shrimpers 
refuse  to  accept  observers  when 
requested  to  do  so  and  the  level  of 
observer  coverage  is  insufficient  to 
adequately  monitor  incidental  take.  The 
Assistant  Administrator  may  take  such 
action,  for  these  or  other  reasons,  as 
appropriate,  at  any  time.  A  notice  will 
be  published  in  the  Federal  Register 
announcing  any  additional  sea  turtle 
conservation  measures  or  the 
termination  of  the  tow  time  option  in  the 
North  Carolina  restricted  area. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  respond  to  an  emergency  situation  to 
allow  more  efficient  fishing  for  shrimp, 
while  providing  adequate  protection  for 
listed  sea  turtles,  and  is  consistent  with 
the  ESA  and  other  applicable  law.  This 
action  does  not  require  a  regulatory 
impact  analysis  under  Executive  Order 
12291,  because  it  is  not  a  major  rule. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA)  nor 
any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act, 
an  initial  Regulatory  Flexibility  Analysis 
is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
the  interim  final  rule  published  on 
September  8, 1992,  (57  FR  40861),  and  the 
two  previous  interim  final  rules  (57  FR 
33452.  )uly  29. 1992;  and  57  FR  40859, 
September  8. 1992)  implementing  this 
TED  exemption  program.  A 
supplemental  EA  prepared  for  this 
action  concludes,  that  with  specified 
mitigation  measures,  this  action  would 
have  no  significant  impact  on  the  human 
environment. 

This  action  continues  a  registration 
program  that  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act,  namely, 
requests  for  registration  to  trawl  using 
restricted  tow  times  in  lieu  of  TEDs  in 
the  North  Carolina  restricted  area.  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  0MB  control  number  0648- 
0287. 

The  public  reporting  burden  for  this 
coUection-of-information  is  estimated  to 
average?  minutes  per  response. 


including  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection-of-information. 
Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection-of-information.  including 
suggestions  for  reducing  this  burden, 
may  be  sent  to  NMFS  and  0MB  (see 
AOORESSit).  See  0MB  control  number 
0643-0267  and  related  analysis. 

The  Assistant  Administrator,  pursuant 
to  section  553(b)(B)  of  the  APA,  finds 
there  is  good  cause  to  take  this  action  on 
an  emergency  basis  and  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment.  Failure  to 
implement  temporary  measures 
immediately  would  result  in  fishermen 
not  being  able  to  catch  shrimp  as 
efficiently  as  possible  in  the  North 
Carolina  restricted  area,  while  still 
protecting  endangered  and  threatened 
sea  turtles.  Because  this  action  relieves 
a  restriction  (the  requirement  to  use 
TEDs),  under  section  553(d)(1)  of  the 
APA,  this  rule  is  being  made 
immediately  effective. 

Dated:  September  30, 1992. 
Nancy  Foster, 

Deputy  Assislant  Administrator  for  Fisheries. 
|FR  Doc.  92-24120  Filed  10-1-92;  10:12  am] 
MtUNO  COOC  W10-2MI 


50  CFR  Part  663 

(Docket  No.  920400-21001 

Pacific  Coast  Groundfiah  Rahery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  reassessment. 

auMMARY:  NMFS  announces  that  24.000 
mt  of  the  initial  shore-based  allocation 
of  80,000  mt  of  Pacific  whiting  is  surplus 
to  shore-based  processing  needs  and  is 
available  for  at-sea  processing  in  1992. 
This  action  is  intended  to  provide  for 
full  utilization  of  the  Pacific  whiting 
resource  by  U.S.  fishermen  and 
processors  as  provided  for  in  the 
emergency  interim  rule  allocating  the 
1992  whiting  resource. 
DATE8:  Effective  one  half  hour  after 
official  sunrise  (local  time)  October  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L  Robinson  at  (206)  52&-6140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
8UPPLEMENTARY  INFORMATION:  The 
emergency  interim  rule  allocating  the 
1992  Pacific  whiting  (whiting)  resource 
at  50  CFR  663.23(b)(5)  (57  FR  13661. 
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April  17. 1992,  fextended  at  57  FR  32181. 
July  21. 1992.  c<)rrected  at  57  FR  35765. 
August  11. 1992)  initially  limited  the 
amount  of  the  whiting  harvest  guideline 
of  ZOejOO  metnc  tons  (mt)  that  could  be 
processed  at  s^a  in  the  FEZ  to  98.800  mt. 
with  80.000  mt  set  aside  for  shoreside 
processing  and  the  remaining  30.000  mt 
set  aside  as  a  leserve.  The  reserve  was 
made  availably  for  at-sea  processing  on 
September  4. 1992,  because  shoreside 
processors  had  not  used  46.000  mt  (60% 
of  their  initial  illocation)  by  September 
1. 1992,  as  provided  in  the  emergency 
rule  (57  FR  401B6:  September  2. 1992). 
Further  at-sea  processing  of  whiting  was 
prohibited  at  1400  hours  on  September 
12, 1992,  when  the  reserve  was  projected 
to  have  been  taken  (57  FR  42898; 
Septemberl7.1992). 

The  emergency  ride  also  provides  for 
an  October  reassessment  such  that  any 
amount  of  the  harvest  guideline  not 
needed  by  shore-based  processors  may 
be  made  available  for  at-sea  processing 
on  October  1  Or  as  soon  as  practicable 
thereafter.  Th«  best  available 
information  oil  September  25, 1992, 
indicates  that  approximately  4a000  mt 
of  whiting  was  processed  shoreside 
through  Septejnber  15. 1992,  and  that 
56,000  mt  wou|d  accommodate  shore- 
based  processing  needs  through 
November  30. 11992.  Consequently.  24,000 
mt  of  the  initial  80,000-mt  shore-based 
allocation  for  1992  is  surplus  to  shore- 
based  processing  needs  and  is  made 
available  for  ^t-sea  processing  on 
October  1.  This  increases  the  limit  for 
at-sea  processing  from  128.600  mt  to 
152.800  mt.  Approximately,  127,500  mt 
has  been  prooessed  at-sea  in  1992, 
leaving  about!  25,300  mt  available  for 
at-sea  processing  after  October  1. 

The  emergency  rule  allocating  whiting 
in  1992  expires  at  2400  hours  on  October 
13. 1992.  at  which  time  all  limitations  on 
at-sea  processing  will  expire.  However. 
any  amount  of  the  whiting  harvest 
guideline  still  remaining  after  October 
14  is  intended  by  the  Pacific  Fishery 
Management  Council  (Council)  for 
shoreside  pra|:essing  needs  through  the 
end  of  November  1992. 

The  Council  has  recommended  that  a 
3.000-pound  ttip  limit  be  imposed  when 
the  harvest  gmideline  is  reached,  to 
minimize  landings  in  excess  of  the 
harvest  guidejiine  while  allowing 
incidental  catches  to  be  landed  and 
small  target  fisheries  to  continue.  If 
approved,  implementation  of  this  trip 
limit  will  be  annoimced  in  a  separate 
notice  in  the  Federal  Registw. 

Secretarial  A^itioa 
For  the  reaiKMU  slated  above,  an 


JMI 


additional  24.000  mt  of  whiting  is  made 
available  for  at-sea  processing  one-half 
hour  after  official  sunrise  on  October  1. 
1992.  This  increases  the  amount  of 
whiting  available  for  at-sea  processing 
in  1992  from  128.800  mt  (98.800-mt  initial 
allocation  plus  30,000-mt  reserve 
release)  to  152.600  mt  (128.800  mt  plus 
24,000-mt  surplus  from  the  initial  shore- 
based  allocation).  When  152.800  mt  of 
whiting  is  projected  to  have  been 
processed  at-sea  in  1992,  or  the  harvest 
guideline  is  projected  to  be  reached, 
further  at-sea  processing  in  the  fishery 
management  area  will  be  prohibited. 

Consistent  with  50  CFR  663.23 
(b)(5)(vii),  any  prohibitions  or 
adjustments  may  be  made  effective 
immediately  by  actual  notice  to 
fishermen  and  processors  (by  phone. 
FAX,  Northwest  Region  computerized 
bulletin  board  (contact  206-528-6128). 
letter,  press  release,  and/or  U.S.  Coast 
Guard  Notice  to  Mariners  (monitor 
channel  16  VHF)).  followed  by 
publication  in  the  Federal  Register. 

Classification 

This  action  is  taken  under  the 
authority  of.  and  in  accordance  with  50 
CFR  663.23{b)(5)(vi)  and  (vii).  The 
determination  of  the  amount  of  whiting 
surplus  to  shore-based  processing  needs 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Director.  Northwest  Region 
(see  ADDRESSES)  during  business  hours 
until  October  15. 1992. 

This  action  implements  the  emergency 
rule  for  the  1992  allocation  of  Pacific 
whiting  (57  FR  13661.  extended  at  57  FR 
32181).  is  taken  under  the  authority  of  50 
CFR  663.23(b)(5),  and  is  exempt  from  the 
normal  review  procedures  of  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fisheries.  Fishing,  and 
Record  keeping  and  reporting 
requirements. 

Autbority.  16  U.S.C.  1801  et  seq. 
Dated:  September  sa  1992. 

David  S.  Crsstin, 

Acling  Director.  Office  of  Fisheries 
Conservation,  and  Management  National 
.    Marine  Fisheries  Service. 

[FR  Doc.  92-24148  Filed  9-30-92;  4:31  pmj 
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50  CFR  Part  672 


(Docket  Na  •1117»-201S1 
Groundfish  of  the  GuH  of  Alaska 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Closure  of  directed  fishing. 


summary:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  the  offshore 
component  in  the  Central  Regulatory 
Area  (statistical  areas  62  and  63)  of  the 
Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
allowance  of  Pacific  cod  total  allowable 
catch  (TAC)  to  the  offshore  component 
in  this  area. 

EFFECnvc  DATCS:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  September  3a 
1992,  through  12  midnight,  A.l.t.. 
December  31. 1992, 

FOR  FURTHER  IMFORMATIOH  COMTACT. 

Andrew  N.  Smoker.  Resource 

Management  Specialist.  Fisheries 

Management  Division,  NMFS.  907-586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  allowance  of  Pacific  cod  TAC  to 
the  offshore  component  in  the  Central 
Regulatory  Area  of  the  GOA  is  363 
metric  tons  (mt)  in  accordance  with 
§  672.20(a)(2)(v)(B). 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  S  672.20(c)(2)(ii),  that  the  entire  363 
mt  will  be  needed  as  bycatch  to  support 
other  groundfish  fisheries.  Therefore, 
NMFS  is  establishing  a  directed  fishing 
allowance  of  0  mt  for  the  Central 
Regulatory  Area,  and  is  setting  aside  363 
mt  as  incidental  catch  in  directed  fishing 
for  other  species.  Consequently.  NMFS 
is  prohibiting  directed  fishing  for  Pacific 
cod  in  the  Central  Regulatory  Area  of 
the  GOA  by  the  offshore  component 
effective  from  12  noon.  A.l.t..  September 
30. 1992,  through  12  midnight,  A.l.t.. 
December  31. 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in  . 
the  regulations  at  i  672.20(g). 
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Classificatmn 

This  action  is  taken  under  50  CFR 
672.20  and  i«  in  compliance  with  E.O. 
12291. 

LiM  of  SubjecU  in  50  CFR  Part  672 

Fisheries.  Reportiitg  and 
recordkeeping  requirements. 

AiAority:  16  U.S.C  1601  el  seq. 
Dated:  Septenber 30.  tMZ. 

David  S.  CiMttn. 

Acting  Director.  Office  of  Fisheries 
Cunstnvation  and  Management  National 
Marine  Fisheries  Service. 
|FR  Doa  92-24125  Ffled  9-30-92;  4:38  pmj 

BiUJNQ  COM  )$10-23-«l 


so  CFR  Part  685 

( Docket  No.  «20S3«-22491 

Pelagic  Fisheries  of  the  Western 
paciiic  I  legion 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commeroe. 
Acnow:  Final  rule. 

summary:  NMFS  issues  this  final  rule 
recommended  by  the  Western  Pacific 
Fishery  Management  Council  (Council^ 
to  reduce  seasonally  (October  through 
January)  the  longline  fishing  area 
cloaores  off  the  vri ndward  sides  of  the 
Main  Hawaiian  Wands  (MHI).  This 
action  will  allow  operators  of  longline 
vessels  to  fish  for  bigeye  tuna  in  waters 
aroimd  the  MHI  that  were  previously 
closed  to  km^ioe  fishing  to  prevent 
conflicts  with  troll  and  handline  fishing 
vessels.  This  action  is  intended  to 
reduce  economic  strain  experienced  by 
certain  longline  vessel  operators  and 
owners  as  a  result  of  the  area  closures 
without  significandy  increasing  the  risks 
of  gear  conflicts.  It  also  may  reduce  the 
safety  risk  associated  with  longline 
vessels  fishing  far  offshore  in  months 
with  rough  weather  and  dangerous 
ocean  conditions. 

EFFECTIVE  DATE:  This  ection  becomes 
effective  at  0001  hours  local  time 
October  1. 1992. 

ADDRCSSes:  Copies  of  the 

Environmental  Assessment /Regulatory 
Impact  Review  for  Amendment  5  to  the 
Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP]  establidiing  the  original  longline 
fishing  area  ciosiaes,  and  the  supporting 
documentation  for  the  proposed 
adjustment  of  the  area  closures,  may  be 
obtained  from  the  Western  Pacific 
Fishery  Miiaageoient  Council.  1164 
Bishop  Street.  Suite  1405,  Honolulu. 
Hawaii  96613. 

FOR  FURTHER  MifORMATlOW  CONTACT: 
Svein  Fougner,  Southwest  Region, 


NMFS.  310-980-4034:  Alvin  Z.  Kalekaru. 

Pacific  Area  Office,  Southwest  Region. 

NMFS  808-«5S-«831.  or  the  Western 

Pacific  Fiahery  Management  Council  at 

808-523-136S. 

SUPPLEMENTARY  INf  ORMATION:  Under 

the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary  of 
Commerce  (Secretary)  approved 
Amendment  5  to  the  FMP  that 
established  longline  fishing  area 
closures  around  the  MHI.  The 
amendment  was  implemented  by  a  final 
rule  (57  FR  7861.  March  4. 1992).  This 
amendment  made  permanent  longline 
area  closures  that  had  been  first 
imposed  by  emergency  rule  effective 
June  14. 1991  (56  FR  28816,  June  19, 1991); 
corrected  by  a  notice  published  on  July 
11. 1991  (56FR31B89):  and  extended  for 
a  second  90-day  period  by  a  notice  on 
September  20, 1991  (56  FR  47701).  These 
regulations  prohibit  fishing  for  pelagic 
species  with  longline  gear  within  75 
nautical  miles  (nm)  of  Kauai  County 
(which  includes  the  islands  of  Kauai 
Niihau,  and  Kaula)  and  the  island  of 
Oahu.  and  within  50  nm  around  Maui 
County  (which  includes  the  islands  of 
Maul  Kahoolawe.  Lanal  and  Molokai] 
and  Hawaii  County  (which  is  the  island 
of  Hawaii).  The  closures  are  intended  to 
prevent  conflicts  between  longline  gear 
and  troll  and  handline  gear  by 
precluding  longline  fishing  in  areas  on 
which  troll  and  handline  fisheries  have 
been  dependent.  Additional  information 
on  the  basis  for  this  action  may  be  foond 
in  the  Federal  Register  of  June  la  1991 
(56  FR  28816). 

The  amendment  also  established 
procedures  for  adjusting  the  longline 
area  closures  through  a  nilemaking 
process,  if  necessary,  to  meet  the  goal* 
and  objectives  of  the  FMP  (50  CFR 
685.24).  The  Council  proposal  that  has 
resulted  in  this  rule  has  followed  that 
procedure.  The  basis  for  the  proposal 
and  the  rationale  for  the  specific 
adjustment  in  the  area  closures  are 
described  in  detail  in  the  proposed  rule 
published  at  57  FR  33928  (July  31, 1992) 
and  isoot  repeated  here.  When 
presented  with  information  from 
participants  in  the  longline  fishery,  troll 
and  handline  fisheries,  and  marketing 
and  processing  industries,  the  cotmcil 
concluded  that  a  seasonal  adjnstinent  in 
the  longline  fishing  area  closures  woidd 
provide  opportunity  for  the  longline 
fishery  to  fiah  for  bigeye  tuna  in  the 
waters  concerned  without  significantly 
increasiag  the  risk  of  gear  conflict 
between  the  knghoe  fishery  and  the 
troU  and  handline  fisheries  for  pelagic 
specie*.  The  aeasooal  adjustment  could 
reduce  adTcrae  economic  impacU  on  the 


longline  fishery  sector  without  a 
signifk;ant  reduction  in  the  effectiveness 
of  the  closures  in  pre\enting  gear 
conflicts.  The  information  supporting  the 
Council's  conclusion  was  presented  in 
the  proposed  rule  and  is  not  repeated 
here.  The  Council  acknowledged  the 
limitations  of  the  data  on  which  to  base 
its  decision,  but  noted  that  the  areas  to 
be  open  to  longline  vessel  operators. 
although  important  for  bigeye  tuna 
fishing  in  the  late  fall  and  early  winter 
months,  are  relatively  little  used  by  the 
troll  and  handline  fishery  sectors.  While 
total  longline  fishery  catches  increased 
in  1991  compared  to  1990,  there  was  a 
sharp  decrease  in  longline  activity 
following  the  imposition  of  the  original 
area  closures,  suggesting  that  the 
closures  had  severely  affected  at  least  a 
portion  of  the  fleet.  There  is  no 
definitive  information  concerning  the 
effects  of  catches  by  one  fishery  sector 
on  the  catches  of  another  sector 
however,  it  was  noted  by  the  Council 
that  total  commercial  small  boat 
landings  of  pelagic  species  increased  by 
11  percent  in  1991  from  1990  levels  in 
spite  of  the  large  longline  fishery 
landings. 

Based  on  these  data,  the  Council 
concluded  diat  a  seasonal  reduction  in 
the  longline  area  closures  on  the 
windward  sides  of  the  MHI  is 
warranted.  This  will  relieve  an 
economic  burden  for  at  least  some 
longline  vessel  operators,  while  not 
increasing  significantly  the  probability 
of  gear  conflicts  among  the  principal 
gear  types  in  the  pelagics  fishery  around 
Hawaii. 

The  Council  recommended  thai  the 
longline  fishery  area  closures  around  the 
MHI  be  as  follows: 

1.  From  October  1  throu^i  January  31 
of  the  following  year,  lon^e  fishing 
would  be  prohibited  witliin  waters 
approximately  25  ran  from  the 
wmdward  shores  of  Kauai  County.  Mam 
County,  and  Hawaii  County,  and  50  nm 
off  the  windward  coast  of  Oahu;  and 
within  waters  approximately  75  nm  off 
the  leeward  coasts  of  Kauai  County  and 
Oahu  and  SO  nm  of  Maui  County  and 
Hawaii  County.  The  distances  are 
approximations;  the  US.  Coaat  Guard 
and  NVIFS  Enforcement  slaiT  ♦^ave 
provided  specific  latitude  and  lotto'^ude 
coordinate*  to  designate  the  dosed 
areas  with  straight  lines  that 
approximate  the  2S,  SO,  and  75  nm 
boundaries-  In  some  areas,  the  closure 
may  be  slightly  more  or  less  than  the 
mileage  indicated. 

2.  From  February  1  through  September 
30  each  year,  longline  fishing  would  be 
prohibited  within  waters,  on  the 
windward  and  the  leeward  side. 
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approximately  75  nm  from  Kauai  County 
and  Oahu,  and  within  50  nm  of  Maui 
County  and  Hawaii  County.  Again, 
specific  latitude  and  longitude 
coordinates  are  set  to  facilitate 
enforcemeni . 

The  Coun  :il  did  not  condition  this 
adjustment  i  )n  a  vessel  tracking  system 
(VTS)  or  obi  lerver  requirement  or  a 
bycatch  limft.  However,  the  Council 
agreed  to  develop  an  amendment  to 
require  VTS|  equipment  on  all  longline 
vessels  by  September  1993  and  an 
amendment jauthorizing  the  Southwest 
Regional  Director.  NMFS  (Regional 
Director),  td  place  observers  on  longline 
vessels  to  collect  scientific  data  on 
catch  compssition,  especially  the  catch 
of  blue  marnn  in  the  longline  fishery. 
These  FMP  amendments  are  under 
preparation!  The  Council  also  agreed  to 
convene  a  workshop  on  blue  marlin 
management,  including  the  possibility  of 
bycatch  limits. 

NMFS  agrees  that  the  proposed 
modificatioij  of  the  longline  fishing  area 
closures  is  consistent  with  the  FMP  and 
is  warrante  i  to  reduce  an  economic 
burden  without  reducing  the 
effectiveness  of  the  area  closures  in 
preventing  iear  conflicts. 

Comments  pn  the  Proposed  Rule  and 
Responses  I 

Three  persons  submitted  comments  on 
the  proposed  rule,  with  one  person 
submitting  ieveral  sets  of  comments. 
These  comments  and  the  responses  to 
them  are  presented  below. 

1.  CommtnL  The  information  is 
insufficient  to  support  a  reduction  in  the 
longline  area  closures.  The  total 
landings  oflthe  longline  fleet  increased 
in  1991,  indicating  the  closures  did  not 
have  an  adverse  effect  on  the  fleet. 

Responsk:  It  is  correct  that  total  fleet 
landings  increased,  largely  due  to  a 
significant  increase  in  swordfish 
landings  made  by  vessels  fishing 
beyond  the  closed  areas  and  outside  the 
EEZ.  Howqver,  there  was  a  sharp  drop 
in  the  level  of  longline  fleet  activity  in 
the  period  following  the  initial 
impositioniof  the  area  closures, 
indicating  that  the  closures  were 
preventing!  a  portion  of  the  fleet  from 
fishing.  Thpse  vessels  may  not  have  had 
the  capability  or  gear  to  be  used  to  fish 
beyond  lh«  closed  areas,  or  the 
operators  eiay  not  have  had  the 
experience  to  fish  successfully  beyond 
the  closed  jareas.  As  longiining  vessels 
that  are  siialler  or  less-equipped  are 
forced  to  fish  in  waters  further  off  the 
coast  when  ocean  conditions  are  more 
severe,  safety  risks  will  increase.  Thus. 
a  long-tenfi  decrease  in  total  fleet 
landings  ^ay  occur  as  the  gear  of 
longiining  [vessels  becomes  lost  or 


damaged,  or  as  long  as  certain 
longiining  vessels  are  unable  to  fish  far 
offshore  in  the  months  of  rough  weather 
and  dangerous  ocean  conditions. 
Nonetheless,  the  area  closure 
adjustment  will  allow  these  vessels  a 
period  of  time  to  fish  closer  to  shore  at  a 
time  when  bigeye  tuna,  a  principal 
target  species,  are  generally  available. 
This  may  mitigate  the  adverse  economic 
effect  of  the  closures. 

2.  Comment:  The  Council  did  not 
consider  the  potential  adverse  effects  of 
the  reduced  closure  on  troll  and 
handline  fishery  sectors.  These  sectors 
are  dependent  on  waters  which  are 
closed  to  longline  vessels.  Longline 
vessels  have  the  capability  to  fish 
farther  from  shore  and  are  not 
dependent  on  nearshore  waters. 

Response:  The  Council  considered  the 
potential  impacts  on  other  fishery 
sectors.  The  Council  noted  that  troll  and 
handline  fisheries  are  heavily  dependent 
on  nearshore  waters,  as  most  fishing 
trips  occur  less  than  20  miles  from  shore 
according  to  State  of  Hawaii  fisheries 
data.  Further,  there  is  less  activity  in 
these  fisheries  in  the  winter  than  in  the 
summer,  when  the  larger  closures  would 
be  in  effect  While  many  longline 
vessels  are  capable  of  fishing  beyond 
the  closed  areas,  the  Council  noted  that 
longline  fishing  activity  dropped  sharply 
after  the  closures  initially  went  into 
effect,  indicating  that  at  least  a  portion 
of  the  longline  fleet  was  dependent  on 
these  areas  and  could  not  fish  far  from 
shore.  The  Council  further  noted  that 
there  is  not  a  clear  relationship  between 
longhne  catches  and  troll  and  handline 
catches;  all  sectors  experienced 
increased  landings  in  1991  compared  to 
1990. 

3.  Comment:  The  reduction  in  the  area 
closures  will  pose  a  threat  to  threatened 
and  endangered  species,  such  as  the 
Hawaiian  monk  seal  and  humpback 
whale.  There  has  been  increasing 
movement  of  seals  between  the 
northwestern  Hawaiian  Islands  (NWHI) 
and  the  MHI.  especially  around  Niihau 
and  Kauai,  and  waters  50  miles  west 
and  north  of  Kauai  should  remain  closed 
all  year.  The  humpback  whale  range 
extends  to  Molokai,  Lanai,  and 
Kahoolawe,  not  just  to  Maui,  and 
reducing  the  area  closures  In  the  winter 
when  whales  are  most  abundant  risks 
more  entanglements  with  longline  gear. 

Response:  Based  upon  the 
environmental  assessment  (EA) 
prepared  by  the  Council  for  the 
emergency  action  and  FMP  amendment 
that  established  the  original  longline 
area  closures,  NMFS  concluded  that 
there  would  be  no  risk  to  threatened  and 
endangered  species.  The  only 
documented  instances  of  interaction 


between  longline  fishing  and  Hawaiian 
monk  seals  occurred  in  the  NWHI;  no 
instances  have  been  known  to  occur 
around  the  MHI.  While  there  have  been 
increased  sightings  of  monk  seals 
around  the  MHI.  these  are  still  relatively 
rare  and  there  is  no  reason  to  expect 
adverse  effects  on  the  population  as  a 
result  of  the  closure  adjustment.  With 
respect  to  humpback  whales,  NMFS 
noted  that  there  had  been  two  recorded 
instances  of  entanglement  in  longline 
gear  in  1991.  NMFS  concluded,  however, 
that  because  the  winter  distribution  of 
humpback  whales  is  predominantly 
within  the  100-fathom  isobath  around 
the  MHI  (less  than  25  miles  from  shore), 
the  seasonal  closure  adjustment  would 
not  adversely  affect  humpback  whales. 

4.  Comment  The  Council  did  not 
consider  the  bycatch  by  longliners  of 
blue  marlin  and  other  species  of 
importance  to  small  scale  commercial 
and  recreational  fisheries.  The  Council 
should  have  adopted  requirements  that 
a  NMFS  study  has  indicated  would 
reduce  the  bycatch  of  these  species.  The 
requirement  for  longline  vessels  to  carry 
observers  also  should  be  imposed. 

Response:  The  Council  considered 
these  points  but  did  not  take  immediate 
action.  The  Council  is  aware  that  troll 
and  handline  fisheries  view  blue  marlin 
and  some  other  species  as  bycatch  to 
the  longline  fishery,  but  it  is  clear  that 
these  fish  are  sold  and  thus  generate 
revenue  to  longline  as  well  as  troll  and 
handline  fisheries.  As  for  the  NMFS 
study,  it  indicated  that  it  may  be 
possible  to  reduce  the  catch  of  blue 
mariin  on  longlines  by  using  certain  gear 
modifications  or  techniques,  but  the 
ability  to  require  and  ervforce  the  use  of 
such  gear  or  methods  has  not  been 
evaluated  by  the  Council  or  its  plan 
team.  The  Council  did  agree  to  convene 
a  workshop  on  blue  marlin  management, 
at  which  such  actions  may  be 
addressed.  The  Council  also  agreed  to 
prepare  an  FMP  amendment  to 
authorize  the  Regional  Director  to 
require  a  longline  vessel  operator  to 
make  accommodations  for  a  scientific 
observer  on  a  fishing  trip  to  collect 
scientific  data  on  the  longline  fishery. 
Completion  of  this  amendment  will  take 
some  time,  including  solicitation  of 
public  comments  and  consideration  of 
the  results  of  the  blue  marlin 
management  workshop. 

5.  Comment.  The  Council  did  not 
adequately  notify  the  public  of  its  intent 
to  consider  longline  fishing  area  closure 
adjustments  and  did  not  hold  public 
meetings  or  hearings  in  all  areas  to 
solicit  public  comment  before  taking 
action. 
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Response:  The  Council  me{  the 
Magnuson  Act  reqairements  and 
followed  the  framework  process  in  the 
FMP  for  proposing  adjustments  to  the 
area  closures.  The  Council  meeting  at 
which  the  proposal  ivas  ^igreed  to  was 
announced  in  the  Federal  Re^ster  which 
indicated  that  this  topic  would  be  on  the 
agenda  for  the  meeting.  The  meeting 
also  was  announced  in  Honolulu 
newspapers  and  was  open  to  the  public. 
Meetings  of  the  Council's  Select 
Committee  to  address  the  area  closure 
issue.  Pelagics  Plan  Team,  and  Scientific 
and  Statistical  Committee  also  were 
announced  in  the  Federal  Register  and 
in  Hawaii  newspapers  and  were  open  to 
the  puWic.  The  Council  also  dedicated  a 
portion  of  its  March  16-17, 1992,  meeting 
to  take  public  testimony  on  the  issue. 
The  Council  was  not  required  to  hold 
public  hearings  on  all  islands  before 
making  a  decision  on  the  issue. 

6.  Comment-.  The  Council  should 
accelerate  the  requirement  for  longline 
vessels  to  be  equipped  with  vessel 
tracking  system  (VTS)  devices  before 
September  1993. 

Response:  The  Council  is  preparing  an 
FMP  amendment  on  this  issue.  The 
requirement  cannot  be  imposed  until 
that  amendment  is  finished  and 
submitted  to  the  Secretary  for  approval 
and  implementation.  Public  input  on  the 
amendment  will  be  required  before  it 
can  be  completed  by  the  Council. 

Changes  From  the  Proposed  Rule 

No  substantive  changes  were  made 
from  the  proposed  rule. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  western  Pacific 
pelagics  fishery  and  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

The  Council  prepared  an  EA  for  the 
emergency  action  implementing  the 
original  area  closures  and  prepared  a 
supplemental  EA  for  the  FMP 
amendment  that  established  the  current 
area  closures  and  the  process  for 
adjusting  the  area  closures  through 
rulemaking.  The  EA  and  supplemental 
EA  concluded  that  the  closures  would 
not  have  a  significant  impact  on  the 
marine  or  human  environment  and  were 
the  basis  for  a  Finding  of  No  Significant 
Impact  under  the  National 
Enviroiunental  Policy  Act.  There  is  no 
new  information  that  would  result  in  a 
different  conclusion  at  this  time,  and 
this  action  falls  within  the  scope  of  the 
alternatives  considered  in  the  EA  and 
supplemental  EA.  Therefore,  this  action 


is  categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  under  section 
6.02.c.3(f)  of  NOAA  Administrative 
Order  216-6.  Copies  of  the  EA  and 
supplemental  EA  are  available  from  the 
Council  (see  AOORESSES). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  und«-  Executive  Order  12291. 
This  determination  is  based  on  the  fact 
that  the  Anal  rule  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  impacts  are  anticipated  on 
competition,  employment,  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Sinall  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

Biological  Opinions  and  the  results  of 
informal  consultations  under  the 
Endangered  Species  Act  pertaining  to 
the  pelagic  fisheries  have  concluded 
that,  with  the  conservation  and 
management  measures  in  effect  under 
the  FMP,  the  fisheries  are  not  likely  to 
adversely  affect  any  listed  species  or 
adversely  affect  critical  habitat. 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  possible  with  the 
approved  coastal  management  program 
of  the  State  of  Hawaii.  The  responsible 
state  agency  has  concurred  with  this 
determination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  fed.eralism 
assessment  under  Executive  Order 
12612. 

The  Administrative  Procedure  Act  (5 
U.S.C.  553)  requires  that,  generally,  final 
rules  be  published  not  less  than  30  days 
before  they  become  effective.  This  30- 
day  period  may  be  shortened  if  the 
rulemaking  agency  publishes  with  the 
rule  an  explanation  of  what  good  cause 
justifies  an  earlier  effective  date.  This 
rule  is  intended  to  alleviate  economic 
strain  during  the  months  of  October 
through  January  every  year  by  allowing 
longline  vessels  an  opportunity  to  fish 


for  bigeye  tuna  when  they  are  expected 
to  be  in  waters  which  would  be  closed 
to  longline  vessels  in  the  absence  of  this 
action.  Also,  the  final  rule  relieves  a 
restriction  that  forces  longline  vessels  to 
operate  far  off  the  windward  coasts  in 
the  winter,  when  ocean  conditions  are 
more  severe.  It  is  desirable  to  implement 
the  rule  by  the  intended  effective  date 
so  that  economic  strain  will  be  reduced. 
Allowing  a  full  30-day  delayed 
effectiveness  period  will  limit  the 
beneficial  effects  of  this  action.  Since 
the  final  rule  is  relieving  a  restriction, 
NMFS  finds  good  cause  to  waive  a 
portion  of  the  delayed  effectiveness 
period  to  make  this  rule  effective  on  a 
timely  basis. 

List  of  Subjects  in  50  CFR  Fart  685 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  Septeml)er  30, 1992. 
Samuel  W.  McKecn. 

Acting  Assistant  Admtnistmtorfor  Ftsheries. , 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  685  is  amended 
as  follows: 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  685.2,  the  definitions  of  "Guam 
longline  fishing  prohibited  area"  and 
"Hawaii  longUne  fishing  prohibited 
area"  are  removed,  the  definition  of 
"Regional  Director"  is  revised,  and  a 
new  definition  of  "Longline  fishing 
prohibited  area"  is  added,  to  read  as 
follows: 

§  685.2    D«nnitk>ns. 


Longline  fishing  prohibited  area 
means  the  portions  of  the  EEZ  in  which 
longline  fishing  is  prohibited  as 
specified  in  §  685.24  (b),  (c).  and  (d). 

Regional  Director  means  the  Director. 
Southwest  Region.  National  Marine 
Fisheries  Seivice,  501  West  Ocean 
Boulevard,  suite  4200.  Long  Beach. 
California  90802.  or  a  designee. 

3.  In  S  685.5,  paragraph  (t)  is  revised  to 
read  as  follows: 

§685.5    Prdiibttions. 


(t)  Fish  with  longline  gear  within  a 
longline  fishing  prohibited  area,  except 
as  allowed  pursuant  to  an  exemption 
issued  under  S  685.25. 
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§685.24    R«dMign«t«d  as  §  685.26 

4.  Section  M5.24  is  redesignated 
§  685.26  and  &  new  §  685.24  is  added  to 
read  as  follows: 

LofHline  fishing  prohibtted  area 


PoM 


re 
lire 


§685.24 
managcflwnt 

(a)  Longli 
in  the  longi 
as  defined  ir 
section. 

(b)  From 
September 
fishing  proh^ited 
Hawaiian  Is 
EEZ  seaward 
straight  linei 
coordinates 


3) 


I^bruary  1  through 
each  year,  the  longline 

area  around  the  main 

ands  is  the  portion  of  the 
of  Hawaii  bounded  by 
connecting  the  following 
n  the  order  listed: 


Point 


A.. 
B.. 
C. 
D.. 
E.. 
f.. 
Q. 
H. 


I.... 
J.. 

K., 
A. 


fishing  shall  be  prohibited 
fishing  prohibited  areas 
(b),  (c).  and  (d)  of  this 


Latitude 


18"05'  N 
18-20'  N 
20-00'  N 
20"40'N 
21-40'  N 
23-00' N 
23-05'  N 
22  55'  N 


Longitude 


Latitude 


21*30"  N 
19*50- N 

ig-oo-N 

18*05'  N 


Longitude 


155*30'  W 
153-50'  W 
154*05'  W 
155-4^  W 


(c)  From  October  1  through  the 
following  January  31  each  year,  the 
longline  fishing  prohibited  area  around 
the  main  Hawaiian  Islands  is  the  portion 
of  the  EEZ  seaward  of  Hawaii  bounded 
by  straight  lines  connecting  the 
following  coordinates  in  the  order  listed: 


155*40'  W 
156-25'  W 
157-30'  W 
16r40'  W 
161-55'  W 
16130' W 
159-30  W 
157-30'  W 


Point 

Latitude 

Longitude 

A           

18*05'  N 
18*25'  N 
19*00'  N 
19-15'  N 
19-40'  N 
20*20' N 
20-35'  N 
21-00- N 
22-30- N 
22-40' N 
22*25'  N 
21-55'  N 

155-40-  W 

L         

155*40-  W 

M           

154-45'  W 

N        

154-25'  W 

0             

154*20' W 

p        

154*55'  W 

o        .,. 

155-30' W 

R     

155-35'  W 

s             - 

157*35' W 

T 

159-35'  W 

u        

160-20- W 

V 

160*55'  W 

Point 

Latitude 

Longitude 

W 

21*40"  N 
21*40"  N 
20*40"  N 
20*00' N 
18*20'  N 
18*05'  N 

161*00'  W 

E              

161-55'  W 

D 

161*40' W 

C 

157-30'  W 
156-25'  W 

A.... 

155  40'  W 

(d)  The  longline  fishing  prohibited 
area  around  Guam  shall  be  th"  waters 
seaward  of  Guam  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed: 


Point 

Latitude 

Longitude 

A              

14*25'  N 
14*00"  N 
13*41'  N 
13*00'  N 
12*20'N 
11*40' N 
12-00'  N 
13*00'  N 
13*27'  N 

144-00'  E 

B 

143-38'  E 

c              

144-3330 "  E 

D       

143-25'30"  E 

E       

143*37'  E 

F        

144-09'  E 

G        

145*00'  E 

H            

145-42'  E 

1              

145*51'  E 

[FR  Doc.  92-24208  Filed  10-1-Q2;  3:39  pm) 
BILUNa  COOC  3S10-22-M 


45993 


Proposed  Rules 
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Vol.  57.  No.  194 
Tuesday.  October  6.  1992 


TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  rules  arxj 
regulabons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  735, 736, 737, 738, 739, 
740, 741,  and  742 

RIN  0560  AC05 

Liquidation  and  Informal  Hearing 
Procedures  Under  the  U.S.  Warehouse 
Act 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 

action:  Withdrawal  of  proposed  rules. 

summary:  On  May  9. 1991.  a  pix)posed 
rule  was  published  in  the  Federal 
Register  (56  FR  21452).  The  rule 
proposed  amendments  to  the  regulations 
governing  warehousemen  licensed  under 
the  U.S.  Warehouse  Act  (USWA).  Those 
amendments  would  provide  liquidation 
procedures  for  the  cldsure  of  licensed 
grain  warehouses  and  informal  hearing 
procedures  for  all  USWA  licensed 
warehousemen. 

The  proposal  regarding  informal 
hearing  procedures  will  be  published 
separately  as  a  Proposed  Rule  for 
comment  by  interested  parties.  The 
proposal  regarding  liquidation 
procedures  is  hereby  being  withdrawn 
in  response  to  the  President's  regulatory 
moratorium. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  Moore,  Agricultural  Marketing 
Specialist.  ASCS.  USDA,  telephone  202- 
720-2121. 

Signed  at  Washington.  DC  on  September 
30. 1992.  I 

Keith  D.  Bjerlce, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|ra  Doc.  92-24241  Filed  l(>-5-«2;  8:45  afn] 
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Agricultural  Martceting  Service 

7  CFR  Part  958 
[Dodtet  No.  FV-92-093PR 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Maltieur  County, 
Oregon— Amendment  to  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule^ 

SUMMARY:  This  proposed  rule  would 
change  the  term  "pearl  onions"  to 
"pickler  onions"  for  consistency  of 
terminology  with  Federal  grade 
standards.  This  proposal  would  also 
change  the  maximum  size  exemption  of 
such  onions  from  1%  inches  to  1  inch  in 
diameter.  Under  the  current  handling 
regulation,  pearl  onions  as  large  as  1% 
inches  in  diameter  are  exempt  from 
grade,  size,  maturity,  assessment  and 
inspection  requirements,  while  other 
white  onions  more  than  1  inch  in 
diameter  must  meet  minimum 
requirements  in  these  areas.  This  action 
would  eliminate  the  ambiguity  over 
which  onions  are  exempt  and  which  are 
regulated  by  establishing  a  new. 
smaller,  size  range  for  pearl  onions  that 
more  closely  follows  current  industry 
practice.  To  eliminate  redundancy  and 
possible  confusion  in  regulations,  this 
proposal  would  also  remove  a 
paragraph  from  the  handling  regulation 
regarding  imported  onions. 
DATES:  Comments  must  be  received  by 
November  5. 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456,  room  2523- 
S,  Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted.  Comments  received  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Docket  Cleric  during 
regular  business  hours.  All  comments 
should  reference  the  docket  number  and 
the  date  ard  page  number  of  this  issue 
of  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Olson.  Northwest  Marketing  Field 
Office.  1220  S.W.  Third  Avenue,  room 
369,  Portland.  Oregon.  97204.  telephone 
(503)  326-2724.  or  Robert  F.  Matthews. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS, 


USDA.  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  2009O-6456.  telephone 
(202)  690-0464. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  130  and  Order  No.  958  (7  CFR  part 
958)  (order),  regulating  the  handling  of 
onions  grown  in  Idaho  and  Malheur 
County,  Oregon.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
non-major  rule. 

This  rule  has  been  reviewed  under 
Executive  order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  '.rreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  In  equity  Is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
In  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  Impact  of  this 
proposal  on  small  entitles. 

The  purpose  of  the  RFA  Is  to  fit 
regulatory  actions  to  the  Sv-ale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
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or  dispropo  tionalely  burdened. 
Marketing  c  rders  issued  pursuant  to  the 
Act,  and  ru!  es  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  gro  ip  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  iitatutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  Idaho-Oregon  onions  subject  to 
regulation  i  nder  the  marketing  order, 
and  approx  mately  450  producers  in  the 
production  area.  Small  agricultural 
service  fim  s  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000, 
and  small  agricultural  producers  have 
been  define  d  by  the  Small  Business 
Administraiion  (13  CF"R  121.601)  as 
those  havirg  annual  receipts  of  less  than 
$500,000.  Tl  le  majority  of  onion 
producers  i  nd  handlers  subject  to 
regulations  under  the  order  may  be 
classified  as  small  entities. 

On  June  :  tO.  1992,  the  Idaho-Eastern 
Oregon  On  on  Committee  (Committee) 
unanimous  y  recommended  amending 
the  orders  landling  regulation  to 
change  the  term  "pearl  onions"  to 
"pickler  on  ons"  and  to  reduce  the 
maximum  (lUowable  size  of  such  onions 
to  not  more  than  1  inch  in  diameter. 
Paragraph  h]  of  §  958.328  Handling 
regulation  :urrently  defmes  pearl  onions 
as  onions  ( rown  using  specific  cultural 
practices  tl  lat  limit  growth  to  the  same 
general  siz  •  as  boiler  and  pickler  onions, 
measuring  1%  inches  in  diameter  or 
less.  The  regulation  groups  all  small 
onion  unde  r  the  headirig  of  boilers  and 
picklers  with  sizes  up  to  1%  inches  in 
diameter.  The  United  States  Standards 
for  Grades  of  Onions  (Other  Than 
Bermuda-C  Iranex-Grano  and  Creole 
Type)  (7  CFR  §  51.2834)  states  that  the 
size  range  tor  boiler  onions  shall  be  1  to 
1%  inches  in  diameter  while  picklers 
shall  be  1  nch  or  less  in  diameter.  The 
industry  g(  nerally  considers  pearl 
onions  to  I  le  in  the  range  of  %  to  1  inch 
in  diamete  r.  Therefore,  defining  pearl 
onions  as  )ickler  onions,  for  purposes  of 
the  handlii  ig  regulation,  would  describe 
the  size  of  such  onions  in  accordance 
with  curreit  industry  practice.  The 
Committed  contends  that  using 
terminoloj  y  consistent  with  the  U.S. 
grade  stan  dards  for  onions  would 
prevent  cc  nfusion  between  sellers  and 
buyers. 

Pursuant  to  paragraph  (e)  of  S95&328, 
pearl  onio  ns  are  handled  as  special 
purpose  shipments  and,  thus,  are 
exempt  fr^m  the  grade,  size,  maturity, 
assessment  and  inspection  requirements 
of  the  order.  However,  paragraphs 
(a)(l)(i)  aiid  (a)(3)(ii)  of  §  958.328  also 
specify  th  it  while  varieties  of  onions 
must  be  a  least  1  inch  in  diameter  and 
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that  other  (yellow)  varieties  must  be  at 
least  V/i  inches  in  diameter, 
respectively.  Because  it  is  not  readily 
apparent,  after  harvest,  whether  onions 
have  been  produced  under  cultural 
practices  that  would  qualify  such  onions 
as  pearl  onions,  small  onions  ranging 
from  1  inch  to  1%  inches  in  diameter 
could  be  considered  exempt  from 
regulations  as  pearl  onions  or  regulated 
under  the  order's  size  requirements.  This 
proposed  rule  would  alleviate  this 
ambiguity  by  limiting  the  size  of  pearl 
onions  to  1  inch  or  less  in  diameter, 
which  is  smaller  than  the  minimum  size 
requirements  for  nonexempt  onions. 
Handlers  of  pearl  onions  would  still  be 
required  to  comply  with  safeguard 
requirements  of  the  order. 

The  Committee  has  twice  increased 
the  exempted  size  of  pearl  onions,  most 
recently  to  1%  inches  in  diameter  in 
September  1990  (55  FR  36601,  September 
6, 1990).  That  increase  was  justified 
because  a  small  number  of  the  pearl 
onions  were  larger  than  the  intended 
size  of  1  inch  or  less  in  diameter.  The 
Committee  had  reported  that  buyers 
were  more  willing  to  purchase  the 
somewhat  larger  onions  in  lots  of  pearl 
onions  than  to  pay  the  additional 
handling  costs  associated  with  sorting 
the  various  sizes.  Because  pearl  onions 
are  sold  as  a  specialty  item,  distinct 
from  other  onions  grown  in  the 
production  area,  it  was  not  expected 
that  the  increase  in  the  exemption  size 
would  adversely  affect  the  marketing  of 
other  onions. 

However,  the  Committee  now  reports 
that  the  larger  sizes  of  exempted  pearl 
onions;  i.e.,  those  greater  than  1  inch 
and  1%  inches  or  less  in  diameter, 
compete  directly  with  nonexempt  onions 
regulated  under  the  order.  This  size 
overlap  for  exempt  and  nonexempt 
onions  has  presented  a  compliance 
problem  for  the  Committee.  Thus,  the 
Committee  recommends  that  pearl 
onions  larger  than  1  inch  and  1%  inches 
or  less  in  diameter  not  be  exempt  from 
order  requirements.  The  Committee 
recommends  that  such  pearl  onions  be 
subject  to  the  same  grade,  size,  maturity, 
assessment  and  inspection  requirements 
as  other  smaller  sized  onions  regulated 
under  the  order.  Under  this  proposal,  all 
pearl  onions  1  inch  or  less  in  diameter 
would  remain  exempt  from  order 
requirements  as  special  purpose 
shipments  specified  in  paragraph  (e)  of 
§  958.328. 

The  information  collection 
requirements  that  are  contained  in  7 
CFR  Part  958  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  and  have  been  assigned 
OMB  No.  0581-0087.  This  action 


proposes  that  such  pearl  onions, 
currently  being  reported  as  special 
purpose  shipments,  be  specified  as 
pickler  onions  because  such  onions  can 
be  marketed  in  both  fresh  and  processed 
markets.  No  additional  increase  in 
reporting  burden  would  be  required. 

This  action  also  proposes  that 
paragraph  (i)  Applicability  to  Imports  of 
§  958.328  be  removed  from  the  handling 
regulations.  That  paragraph  provides 
information  that  is  contained  in  7  CFR 
980.117  Import  regulations;  onions.  Since 
the  same  information  applicable  to 
imported  onions  is  contained  in  the 
import  regulations,  paragraph  (i)  In  the 
domestic  handling  regulation  should  be 
removed  to  eliminate  redundancy  of 
regulations  and  possible  confusion. 

The  recommended  changes  are 
intended  to  result  in  more  consistent    - 
terminology  used  in  describing  onions 
produced  in  the  production  area, 
improve  conformity  in  regulations  by 
removing  the  ambiguity  of  size~ 
exemptions,  and  improve  the 
Committee's  ability  to  oversee 
compliance  with  program  requirements. 

The  Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Written  comments,  timely  received,  in 
response  to  this  action  will  be 
considered  before  finalization  of  this 
proposed  rule. 

List  of  Subjecto  in  7  CFR  Part  958 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
958  be  amended  as  follows: 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Slat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  958.328  is  proposed  to  be 
amended  by  revising  paragraph  (e),  the 
introductory  sentence  of  paragraph  (f), 
and  paragraph  (f)(2),  adding  a  new 
paragraph  (f)(5),  revising  paragraph  (h), 
and  removing  paragraph  (i)  to  read  as 
follows: 

§958.328    HandHng  regutatlofi. 
•        *        •        •        • 

(e)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity, 
assessment,  and  inspection 
requirements  of  this  section  shall  not  be 
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applicable  to  shipments  of  pickler 
onions  or  onions  for  any  of  the  following 
purposes:  (1)  Planting.  (2)  livestock  feed, 
(3)  charity,  (4)  dehydration,  (5)  canning, 
(6)  freezing  (7)  extraction,  and  (8) 
pickling. 

(f)  Safeguards.  Each  handler  making 
shipments  of  pickler  onions  or  onions 
for  dehydration,  planting,  canning, 
freezing,  extraction  or  pickling  pursuant 
to  paragraph  (e)  of  this  section  shall: 

(1)  *  *  • 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 

section. 

•  <        *        *        * 

(5)  Shipments  of  pickler  onions  shall 
be  reported  to  the  committee  on  forms 
and  at  time  intervals  as  prescribed  by 
the  committee. 

•  *        •        •        * 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  Commercial,"  Snd  "U.S.  No.  2" 
have  the  same  meaning  as  defined  in  the 
United  States  Standards  for  Grades  of 
Onions  (Other  than  Bermuda-Granex- 
Grano  and  Creole  Types),  as  amended 
[7  CFR  51.2830-2854).  or  the  United 
States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions  (7 
CFR  51.3195-3209)  as  amended, 
whichever  is  applicable  to  the  particular 
variety,  or  variations  thereof  specified  in 
this  section.  The  term  "braided  red 
onions"  means  onions  of  red  varieties 
with  tops  braided  (interlaced).  "Pickler 
onions"  means  onions  which  are 
produced  using  specific  cultural 
practices  that  limit  growth  and  which 
are  1  inch  in  diameter  or  less.  The  term 
"moderately  cured"  means  the  onions 
are  mature  and  are  more  neariy  well 
cured  than  fairiy  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  130  and  this  part. 
«        •        *        *        • 

Dated:  October  1. 1992. 
William  D.  Paterson, 

Acting.  Deputy  Director.  Fruit  anfi  Vegetable 
Division. 
(FR  Doc.  92-24230  Filed  10-5-92;  8:45  am) 
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7  CFR  Part  1030 
(DA-92-30] 

MUk  In  the  Chicago  Regional  Martteting 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Ser\'ice, 

USDA. 

action:  Proposed  suspension  of  rule. 


8UNIMARY:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Chicago 
Regional  Federal  milk  marketing  order 
for  the  months  of  October  1992  through 
January  1993.  The  proposal  would 
suspend  the  shipping  standard  that 
applies  to  each  plant  in  a  unit  of  pool 
supply  plants.  Currently,  each  plant  in  a 
unit  of  supply  plants  must  ship  at  least 
three  percent  oi  its  receipts  of  milk  or 
47,000  pounds,  whichever  is  less,  to 
plants  that  distribute  fluid  milk 
products.  The  suspension  was  requested 
by  Central  Milk  Producers  Cooperative. 
(CMPC),  a  federation  of  cooperatives 
that  represents  producers  who  supply 
milk  for  the  market.  CMPC  contends 
that  the  action  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 

DATES:  Comments  are  due  no  later  than 
October  13. 1992. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968,  South  Building.  P.O.  Box 
6456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  Room  2968.  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 

the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area  is  being  considered  for  the  months 
of  October  1992  through  January  1993: 
In  §  1030.7.  paragraph  (b)(6)(v). 
All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  for 
October  1992. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
certain  provisions  of  the  order  during 
the  months  of  October  1992  through 
January  1993.  The  suspension  would 
eliminate  the  shipping  standard  that 
applies  to  each  plant  in  a  unit  of  pool 
supply  plants  during  each  of  these 
months. 

The  order  defines  a  unit  of  supply 
plants  as  two  or  more  plants,  which  are 
located  in  the  marketing  area,  from 
which  Grade  A  milk  is  shipped  to  a 
qualified  plant.  The  order  provides  that 
for  pooling  purposes  a  unit  of  supply 
plants  must  ship  a  specified  percentage 
of  total  receipts  to  other  plants  and  that 
each  plant  within  a  unit  must  ship  at 
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least  three  p«rcent  of  the  plant's  receipts 
of  milk  or  47ioo  pounds,  whichever  is 
less,  to  plantf  that  distribute  fluid  milk 
products  dur^  each  of  the  months  of 
August  through  January.  The  proposed 
suspension  vyould  suspend  this  shipping 
standard  for  individual  plants  during  the 
months  of  C^tober  1992  through  January 
1993.  j 

The  action  was  requested  by  Central 
Milk  Producers  Cooperative  (CMPC).  a 
federation  of  cooperative  associations 
that  represent  a  substantial  number  of 
producers  w|io  supply  the  market. 
CMPC  contends  that  the  most  recent 
supply  and  demand  estimates,  and  their 
commitments  to  the  market,  substantiate 
that  there  are  more  than  sufficient  fluid 
milk  suppliel  from  close-in  sources 
available  foi  the  fluid  market  and  it 
appears  that  this  supply  will  continue. 
Based  on  thise  projections.  CMPC 
asserts  that  ft  is  impractical  and 
unnecessary  to  require  qualifying 
shipments  (mm  distant  unit  plants, 
while  forcing  the  milk  from  nearby  unit 
plants  to  be  hauled  out  for 
manufacturing,  merely  for  pooling 
purposes.  CMPC  states  that  this  double 
hauling  of  njilk  is  putting  a  fmancial 
burden  on  h&ndlers  who  operate  pool 
units.  Thus.  p^PC  contends  that  the 
proposed  action  is  necessary  to  prevent 
uneconomioal  and  inefficient 
movements  of  milk. 

Thus  it  may  be  appropriate  to  suspend 
the  shipping  standard  for  individual 
plants  in  a  ^upply  plant  unit. 


Sublets  IB  7  CFR  Part  1030 

orders. 


List  of 

Milk  marketing 


PART1030 -(AMENDED] 


utho 


The  au 
1030  continiies 


Authority: 
amended:  7 

Dated 
Daniel  Hale] 

Administrator. 

[FRDoc 
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irity  citation  for  7  CFR  part 
to  read  as  follows: 


Sees.  1-19. 48  Stat.  31,  as 
S.C.  eOI-674). 
Ociiber  1. 1992. 
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7  CFR  Par^  1098 
[DA-92-31) 

Milk  in  the  NashvHIe,  Tennessee 
Marketing  Area;  Proposed  Suspension 
of  Certain  provisions  of  the  Order 

AOCNCV:  Agricultural  Marketing  Service 

USDA.      I 

action:  Prbposed  suspension  of  rule. 


trThis  docket  invites  written 

comments  on  a  proposal  to  suspend  a 
portion  of  the  pool  plant  definition  of  the 


Nashville.  Tennessee  milk  order.  The 
proposed  action  would  suspend  the  15 
percent  in-area  route  disposition 
requirement  for  pool  plant  status.  The 
proposed  suspension  was  requested  by 
Malone  and  Hyde,  Inc.  (Malone),  a 
proprietary  handler  that  desires  that  its 
distributing  plant  located  in  Nashville. 
Tennessee  remain  regulated  under  that 
milk  order. 

DATES:  Comments  are  due  no  later  than 
October  13. 1992. 

AOORESSCS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
FOn  FURTHER  INFORKUTIOH  CONTACT 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2968.  South  Building,  PO 
Box  96456.  Washington,  DC  20090-6456. 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATKMK  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 

the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  fife  suit  in  court.  Under 
section  60ec(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
-    law  and  requesting  a  modification  of  an 
order  or  to  he  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  Aiter  a  hearing 


the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville.  Tennessee 
marketing  area  is  being  considered 
beginning  October  1992: 

In  §  1098.7(a).  the  words  "and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk  products,  during  the  month". 
All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  Box 
96456,  Washington,  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  This 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
October  1992  in  the  suspension  period. 
The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27|b)). 


Statement  of  Consideration 

The  proposed  suspension  would 
suspend  portions  of  the  pool  plant 
definition  of  the  Nashville,  Tennessee 
milk  order.  The  proposal  would  suspend 
the  15  percent  in-area  route  disposition 
requirement  for  pool  plant  status. 

The  suspension  was  requested  by 
Malone  and  Hyde,  Inc.  (Malone),  a 
proprietary  handler  operating  a 
distributing  plant  that  is  regulated  under 
the  Nashville  order.  Under  the 
provisions  of  that  order,  a  distributing 
plant's  total  Class  1  disposition  must  not 
be  less  than  50  percent  of  certain 
specified  milk  receipts  and  the  plant 
must  have  not  less  than  15  percent  of  its 
route  disposition  in  the  Nashville. 
Tennessee  marketing  area. 

Malone  contends  that  its  distribution 
to  grocery  warehouses  in  corrugated 
boxes  rather  than  plastic  crates  enables 
Malone  to  distribute  over  a  much  larger 
geographic  market.  The  handler 


Federal  Regieter  /  Vol.  57.  No.  194  /  Tuesday.  October  6.  1992  /  Proposed  Rulea  45997 


contends  that  the  Nashville  market  for 
milk  in  corrugated  boxes  is  saturated  at 
this  time  and  that  the  15  percent  route 
disposition  requirement  restricts  its 
ability  to  expand  in  other  Federal  order 
marketing  areas  without  the  loss  of  pool 
plant  status  or  having  to  engage  in 
uneconomic  handling  practices  to  meet 
the  15  percent  standard.  Malone 
contends  that  a  suspension  would  not 
adversely  affect  the  regulatory  status  of 
any  other  plant. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions. 

List  of  Subiects  i»  7  CFR  Part  1098 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 46  Stat  31.  as 
amended:  7  U.S.C.  601-674. 

Dated:  October  1, 1992. 
Daniel  Haley, 
Administrator. 

|FR  Doc  92-24229  Filed  lO-S-92;  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  92-ASO-7] 

Proposed  Alteration  to  VOR  Federal 
Airway*;  TN 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
reflect  the  change  of  the  name  of  the 
Chattanooga,  TN,  VHF  Omnidirectional 
Range  (VOR)  within  the  legal 
descriptions  of  airways,  pt  routes,  and 
domestic  low  altitude  reporting  points 
located  in  the  State  of  Tennessee.  The 
Chattanooga  VOR  is  not  located  on  the 
Chattanooga  Airport  and  the  FAA  has 
determined  that  the  current  name  could 
confuse  pilots  as  to  their  desired 
destination.  The  Chattanooga  VOR  is 
located  approximately  8  miles  southeast 
of  the  airport.  This  action  proposes, 
where  necessary,  to  reflect  the  name 
change  of  the  Chattanooga  VOR  to 
"Choo  Choo." 

DATES:  Comments  must  be  received  on 
or  before  November  23, 1992. 
ADOncsscs:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  ASO-50a  Docket  No. 
92-ASO-7,  Federal  Aviation 
Administration.  P.O.  Box  20630,  Atlanta. 
CA  30320. 


The  ofTicial  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  durirtg  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9250. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-7."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 


Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
reflect  the  change  of  the  name  of  the 
Chattanooga.  TN.  VOR  to  the  Choo 
Choo,  TN.  VOR  within  the  legal 
descriptions  of  airways,  )el  routes,  and 
domestic  low  altitude  reporting  points 
located  in  the  State  of  Tennessee.  The 
Chattanooga,  TN.  VOR  is  not  located  on 
the  Chattanooga  Airport  and  the  FAA 
has  determined  that  the  current  name 
could  confuse  pilots  as  to  their  desired 
destination.  The  Chattanooga  VOR  is 
located  approximately  8  miles  southeast 
of  the  airport.  This  action  proposes  to 
reflect,  where  necessary,  the  name 
change  of  Chattanooga.  TN,  VOR  to 
"Choo  Choo."  This  action  would  aid 
pilots  in  flight  planning.  VOR  Federal 
airways,  Doniestic  low  altitude  reporting 
points,  and  Jet  routes  are  published  in 
SS  71.123,  71.203,  and  75.100, 
respectively,  of  Handbook  7400.7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  VOR  Federal  airways, 
domestic  low  altitude  reporting  points, 
and  jet  routes  listed  in  this  document 
would  be  published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  2ft,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
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List  of  Subjecti  i  in  14  CFR  Part  71 

Aviation  saf  ;ty 
reporting  points 
airways 
routes. 

The  Proposed ,  Vmendment 


.  Domestic  low  altitude 
Domestic  VOR  Federal 
Incort)oration  by  reference,  jet 


consideration  of  the  foregoing,  the 
i  )n  Administration 
ariend  14  CFR  part  71  as 


In 
Federal  Aviat 
proposes  to 
follows: 


PART  71-1  All  lENDEDl 


l.The 
part  71 

Authority:  49 
1510:  E.0. 10854 
Comp..  p.  389;  4i 


authohty  citation  for  14  CFR 
continiles  to  read  as  follows: 


§71.1    lAm«nced1 

2.  The  incor  )oration 
CFR  71.1  of  th  • 
Administratioji 
Compilation 
April  30. 1991. 
1. 1991.  is  am^ded 


Section  71.123 
Ainvays 


V-5    (Revised] 

From  Pecan. 
CA:  Athens,  O  i 
Electric  City, 
City  274°  and 
Choo  Choo: 
KY:  New  Hope 
Cincinnati.  OH 
OH;  DRYER 
airspace  within 


Naiih 


Oi 


V-54    (Revise^) 

From  Waco. 
Texarkana.  AR; 
Little  Rock.  AR 
Holly  Springs. 
Rocket.  AL 
Spartanburg 
NC;  INT  Sandhills 
287*  radials; 


iChao 

,s: 


V-67    (Revi«f] 

From  Choo 
Graham.  TN; 
Centralia,  IL 
Vandalia.  IL, 
IL:  Burlington. 
Rapids,  LA  Waterloo 
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J.S.C.  app.  1348(a).  1354(a), 
24  FR  9565,  3  CFR,  1959-1963 
use.  106(g):  14  CFR  1169. 


by  reference  in  14 
Federal  Aviation 
Order  7400.7. 
Regulations,  published 
and  effective  November 
as  follows: 


239°  radials:  Franklin:  Tidioute,  PA 
Jamestown.  NY;  Buffalo.  NY. 
.         •         •         «         * 

V-209    |Revised| 

From  Semmes.  AU'via  INT  Semmes  356° 
and  Eaton,  MS.  080'  radials;  Kewanee,  MS; 
Brookwood.  AU  Vulcan,  Ak  INT  Vulcan  097° 
and  Gadsden.  AU  233°  radials:  Gadsden:  and 
INT  Gadsden  042°  and  Choo  Choo.  TN.  214° 
radials:  Choo  Choo. 


V-243    [Revised] 

From  Craig.  FL.  via  Waycross.  GA:  Vienna. 
GA;  LaGrange,  GA;  INT  LaGrange  342°  and 
Choo  Choo,  TN,  189°  radials:  Choo  Choo; 
Bowling  Green.  KY;  Hunlingburg.  IN:  to  Terre 
Haute,  IN. 


V-333    {Revised] 

From  INT  Rome,  GA.  133'  and  Gadsden. 
AL  091°  radials  via  Rome;  Choo  Choo,  TN: 
Hinch  Mountain,  TN:  Lexington.  KY. 


Domestic  VOR  Federal 


I  ;A,  via  Vienna.  GA  Dublin. 
INT  Athens  340*  and 
S(t,  274°  radials;  INT  Electric 
Qioo  Choo,  TN,  12r  radials; 
jville,  TN;  Bowling  Green. 
KY;  Louisville.  KY; 
Appleton.  OH:  Mansfield. 

London.  ON.  Canada.  The 
Canada  is  excluded. 


rX:  Scurry,  TX;  Quitman.  TX: 
INT  Texarkana  052°  and 
235°  radials:  Little  Rock 
;  AS:  Muscle  Shoals.  AL: 
Choo  TN:  Harris,  GA 
;  Charlotte,  NQ  Sandhills. 
146°  and  Fayetteville,  NC 
eville:  to  Kinston.  NC 


F«  yett 


( Ihoo.  TN:  Shelbyville,  TN; 
qunningham.  KY;  Marioa  lU 
Centralia  010°  and 
radials:  Vandalia:  Capital. 
lA;  Iowa  City,  lA  Cedar 
lA;  Rochester.  MN. 


V-362    {Revised] 

From  Brunswick,  GA,  via  Alma.  GA; 
Vienna.  GA;  Macon.  GA.  From  Choo  Choo, 
TN,  via  Shelbyville,  TN:  Nashville.  TN:  INT 
Nashville  355°  and  Bowling  Green,  KY.  219° 
radials;  to  Bowling  Green. 
•         •••'* 

V-415     (Revised) 

From  From  Montgomery.  AL,  via  INT 
Montgomery  029°  and  Choo  Choo.  TN,  189° 
radials;  INT  Choo  Choo  18r  and  Rome.  GA. 
252°  radials:  Rome;  INT  Rome  060*  and 
Foothills.  SC.  258°  radials;  Foothills; 
Spartanburg.  SC;  to  INT  Spartanburg  101° 
and  Charlotte.  NC  229*  radials. 


V-115    (RsvUsd] 

Prom  Crestv  iew.  FU  INT  Crest  view  001* 
and  Montgomery,  AL,  204'  r&dials: 
Montgomery:  iNT  Montgomery  323*  and 
Vulcan,  AL.  1?7°  radials;  Vulcan;  Choo  Choo. 
TN:  Knoxville,  TN;  Hazard  KY:  Charleston. 
WV;  Parkersburg,  WV;  Newcomerstown,  OH; 
INT  Newcomerstown  038°  and  Franklin.  PA 


Issued  in  Washington.  DC.  on  September 
29. 1992. 
Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

jFR  Doc.  92-24195  Filed  10-5-92;  8:45  am) 
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V-515    (Revised] 

From  Choo  Choo,  TN.  INT  Choo  Choo  332" 
and  Nashville.  TN,  116°  radials:  Nashville: 
INT  Nashville  034°  and  New  Hope.  KY,  20r 
radials:  New  Hope;  to  Louisville,  KY. 
•         ♦         *         •         • 

Section  71.203    Domestic  Low  Altitude 
Reporting  Points 
***** 

Chattanooga,  TN  (Remove) 
Choo  Choo.  TN  (New) 

Section  71.607   Jet  Routes. 


J-118   [Revised! 

From  Memphis,  TN,  via  Choo  Choo,  TN:  to 
Spartanburg.  SC 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  435 

Mall  Order  Merchandise  Trade 
Regulation  Rule;  Oral  Presentations 
and  Availability  of  Staff  Documents 

agency:  Federal  Trade  Commission. 
ACrtON:  Notice  of  date  for  oral 
presentations  before  the  Commission; 
placement  of  documents  on  the 
rulemaking  record. 


summary:  The  Federal  Trade 
Commission  has  decided  to  grant  the 
requests  of  the  two  interested  parties 
who  sought  an  opportunity  to  make  oral 
presentations  before  the  Commission, 
pursuant  to  the  Commission  Rules  of 
Practice  §  1.13{i),  in  the  rulemaking  to 
amend  the  Mail  Order  Merchandise 
Trade  Regulation  Rule.  The  Federal 
Trade  Commission  also  has  placed  on 
the  rulemaking  record  for  the  proposed 
Mail  Order  Merchandise  Trade 
Regulation  Rule  the  final 
recommendations  of  the  rulemaking 
staff,  the  Deputy  Director  of  the  Bureau 
of  Consumer  Protection  and  the 
Assistant  Director  of  the  Bureau  of 
Economics.  A  staff  summary  of  the 
comments  filed  by  the  public  on  the 
reports  of  the  staff  and  the  Presiding 
Officer  is  also  on  the  rulemaking  record. 
DATES:  Oral  presentations  before  the 
Commission  will  be  heard  at  the 
Commission's  open  meeting  on 
November  3, 1992,  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  in 
room  532,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joel  N.  Brewer.  Federal  Trade 
Commission,  Washington.  DC  20580.  at 
(202)  326-2967. 

SUPPlfMENTARY  INFORMATION:  Pursuant 
to  §  1.13(h)  of  the  Commission's  Rules  of 
Practice,  comments  were  invited  from 
the  public  on  the  reports  of  the  staff  and 
the  Presiding  Officer  in  the  rulemaking 
to  amend  the  Mail  Order  Merchandise  . 
Trade  Regulation  Rule,  and  interested 
parties  who  had  previously  participated 
in  the  proceeding  were  invited  to  submit 
requests  to  participate  in  oral 
presentations,  pursuant  to  §  1.13(i)  of  the 
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CommiMion't  Rules  of  Practice.  The 
comment  period  ciosed  on  October  25, 

1991  (56  FR  46133). 

Five  comments  received  were  placed 
on  the  rulemaking  record  and  the 
rulemaking  staff  prepared  a  summary  of 
these  comments.  That  summary  is 
available  iot  public  inspection  on  the 
rulemaking  record  in  this  proceeding. 
Two  other  comments  were  not  placed  on 
the  rulemaking  record  because,  in  one 
case,  the  comment  attempted  to  place 
additional  evidence  in  the  rulemaking 
record  and,  in  the  second  case,  the 
comment  was  not  timely  submitted. 
These  two  comments  were  placed  on  the 
non-rulemaking  public  record. 

The  Federal  Trade  Commission  has 
directed  that  the  final  recommendations 
of  the  rulemaking  staff  and  the  Deputy 
Director  of  the  Bureau  of  Consumer 
Protection  and  the  Assistant  Director  of 
the  Bureau  of  Economics,  submitted  to 
the  Commission  after  the  conclusion  of 
the  post-record  comment  period 
specified  in  S  1.13(h)  of  the 
Commission's  Rules  of  Practice,  be 
placed  on  the  rulemaking  record  in  this 
proceeding  for  public  inspection. 

The  Federal  Trade  Commission  has 
offered  the  two  interested  parties  who 
requested  it  the  opportunity  to  make 
oral  presentations.  The  prior 
participants  in  the  proceeding  who  have 
been  invited  to  appear  include:  The 
Direct  Marketing  Association  and  the 
Mail  Order  Association  of  America. 

Each  participant  will  be  permitted 
thirty  minutes  to  address  comments  to 
the  Commission.  No  additional  written 
comments  may  be  submitted  to  the 
Commission.  Oral  presentations  at  the 
meeting  must  be  restricted  to  the 
evidence  already  in  the  rulemaking 
record  in  this  proceeding. 

Ust  of  Sobjects  in  16  CFR  Part  435 

Mail  Order  merchandise,  Telephone 
order  merchandise.  Trade  practices. 

By  direction  of  the  Comtniscion. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc  92-24188  Filled  lO-S-92;  8:45  am) 
BHJJM  COM  CTSO-Ot-M 


COMMODITV  FUTURES  TRAOMO 
COMMISSION 

17  CFH  Part  1 

Financial  Reporting  by  bUroducing 
Brokere;  Vahietlon  of  taveetmente  of 
Customer  Funds  by  Futures 
Commtesion  Merchants 

agency:  Commodity  Futures  Trading 
Commission. 


action:  Proposed  rule. 


SUMMAHy:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  to  reduce  certain  fmancial 
reporting  requirements  for  independent 
introducing  brokers  (IBIs).  These 
proposed  rule  amendments  would:  (1) 
Assure  that  IBIs  are  not  required  to  file 
two  certified  financial  statements  within 
a  six-month  period;  (2)  require 
semiannual  rather  than  quarterly, 
financial  reports;  and  (3)  require  that  an 
IB!  file  notices  of  financial  difficulties 
only  with  the  National  Futiuvs 
Association  (NFA)  and  futures 
commission  merchants  (FCMs)  carrying 
or  intending  to  carry  accounts  of  the 
IBI's  customers,  and  not  also  with  the 
Commission.  In  light  of  the  fact  that  an 
IBI's  minimum  finaitcial  requirement  is 
lower  than  that  of  an  FCM  and  that  an 
IBI  does  not  handle  customer  funds,  the 
Commission  believes  it  would  be 
appropriate  to  reduce  some  of  the 
related  reporting  requirements  currently 
apphcable  to  IBIs.  The  Conunission  is 
also  proposing  to  amend  its  rule 
governing  valuation  of  investments  of 
customer  funds  by  FCMs  to  conform  the 
rule  to  modem  fmancial  practice. 
DATES:  Comments  must  be  received  by 
December  7, 1992. 

ADOnesscs:  Comments  should  be  sent 
to  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  Reference 
should  be  made  to  "IBI  Finanical 
Reporting  Requirements." 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets,  at  the  above  address. 
Telephone  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Financial  Reporting  Requirements 

A.  Certified  Financial  Reports  of  IBIs 

The  Commission  has  historically 
considered  the  requirement  for  certified 
financial  statements  to  be  an  integral 
part  of  its  minimum  financial  and 
related  reporting  requirements  and  the 
financial  surveillance  program.  The 
requirement  provides  a  third-party 
certification  as  to  a  firm's  fmancial 
condition  and  its  records.  Thus,  when 
the  Commission  adopted  rules  to  govern 
IBs,'  it  required  an  applicant  for 
registration  that  intends  to  operate  as  an 
IBI  to  file  fmancial  statemenU  certified 
by  an  independent  public  accountant 
demonstrating  compliance  with  the 
minimum  financial  requirement  of 


$20,000  of  adjusted  net  capital  As  is  the 
case  with  an  applicant  for  registration 
as  an  FCM,  this  requirement  can  be  met 
by  an  IBI  applicant  in  one  of  two  ways: 
(1)  By  filing  a  Form  1-FR-IB,  certified  by 
an  independent  public  accountant  in 
accordance  with  Commission  Rule  1.16, 
as  of  a  date  not  more  than  45  days  prior 
to  the  date  on  which  such  report  is  filed: 
or.  (2)  by  filing  an  uncertified  Form  1- 
FR-IB  as  of  a  date  not  more  than  45 
days  prior  to  the  date  on  which  such 
report  is  filed  and  a  Form  I^H-IB 
certified  by  an  independent  public 
accountant  in  accordance  with 
Commission  Rule  1.16  as  of  a  date  not 
more  than  one  year  prior  to  the  date  on 
which  such  report  is  filed.*  Once  an  IBI 
is  granted  registration,  it  must  file 
certified  financial  statements  as  of  the 
close  of  its  fiscal  year.  Interim  unaudited 
reports  must  be  filed  quarterly. 
Commission  Rule  1.10(b)(l}  and  (Z). 

An  applicant  for  registration  as  an  IB 
can  avoid  the  need  to  file  certified 
financial  statements  if  it  enters  into  a 
guarantee  agreement  with  an  FCM  and 
files  such  agreement  along  with  its 
application  for  registration.  As  long  as 
the  guarantee  agreement  remains  in 
effect,  the  guaranteed  introducing  broker 
(IBG)  need  not  raise  its  own  capital  or 
file  financial  reports.  The  Commission  is 
aware,  however,  that  some  applicants 
for  IB  registration  submit  a  guarantee 
agreement  and  a  certified  Form  1-FR-IB. 
T^e  purpose  is  to  begin  operations 
immediately  under  a  temporary  license 
available  to  an  1MB  '  While  NFA 
reviews  the  firm's  certified  financial 
statements.  The  IB  and  FCM  enter  into 
the  agreement  with  the  understanding 
that  the  agreement  will  terminate  after 
NFA  is  satisfied  that  the  IB  meets  the 
minimum  financial  requirements  and 
grants  the  IB  full  registration.  After  that 
point,  the  firm  will  operate  as  an  IBI. 

Commission  Rule  1.10(j)(8)  requires, 
however,  that  if  an  IB  is  party  to  a 
guarantee  agreement  which  terminates 
and  the  IB  then  seeks  to  operate  as  an 
IBI.  it  must  file  a  certified  Form  1-FR-IB 
as  of  the  day  following  the  dale  of 
termination  of  the  guarantee  agreement. 
The  type  of  firm  referred  to  in  the 
preceding  paragraph  may  have  a  rather 
simple  financial  structure  and  NFA's 
review  of  its  Form  1-FR-IB  may  be 
completed  quickly.  In  such 
circumstances,  a  second  certified  Form 
1_FR-IB  would  be  required  in  a 


•  48  FR  M24S  (Aii|ial  a.  MO). 


«  Commission  Rule  l.lOlaMZK")  (A)  and  (B*.  Se« 
also  Commitaioii  Rule  1.10(a)(1)  Comrolasion  rule* 
referred  fo  herein  can  be  found  in  17  CFR  Ch.  t 
(1992).  unleaa  otherwise  noted. 

>  Sm  Commisnon  Ralca  3.44-3.47.  Rule  3  44  has 
been  amewlMl  r«c«kUy.  S7  FR  23136. 231S1  (hwc  2. 
1992). 
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relatively  brief  period.  For  instance,  if 
an  IB  applied  f^r  registration  on  July  1. 
submitting  botn  a  certified  Form  1-FR- 
IQ  as  of  May  291  and  a  guarantee 
agreement,  it  c^uld  operate  immediately 
as  an  IBG.  If  the  NFA  reviewed  the 
financial  stater^ents  by  July  30  and 
granted  full  re^stration,  the  guarantee 
agreement  would  terminate,  and  the  IB 
would  have  to  file  another  certified 
Form  1-FR-IB  is  of  July  31. 

The  Commission  has  reviewed  the  IB 
financial  filing  k-equ^rements.  Although 
the  Commission  continues  to  b>elieve 
that  it  is  important  to  have  a  reasonably 
current  certified  financial  statement 
from  an  IBI  when  it  begins  operations, 
the  Commission  is  aware  that  it  can  cost 
even  the  smallest  IBI  several  thousand 
dollars  to  have!  its  financial  statements 
certified  by  anlindependent  public 
accountant.  This  can  be  a  substantial 
expense  for  an  IBI,  particularly  when  it 
is  in  the  early  itages  of  its  operations 
and  may  not  yet  have  generated  much 
income.  The  Commission  believes  that  it 
could  be  unduly  burdensome  to  require 
two  certified  f^ancial  statements  from 
an  IBI  within  A  six-month  period, 
especially  in  11  ght  of  the  fact  that  an  IBI 
does  not  hold  :u8tomer  funds.  The 
Commission  a  so  believes  that  a  change 
in  the  rules  to  provide  that  an  IBI  would 
not  be  require  1  to  file  certified 
statements  tw  ce  within  six  months  is 
not  inconsiste  it  with  the  overall 
financial  survi  lillance  system  since,  as 
noted  above,  im  applicant  for 
registration  as  an  IB  can  submit  a 
certified  financial  report  that  is  up  to 
one  year  old. 

Accordingl] .  the  Commission  is 
proposing  to  i  mend  Rule  1.10(j)(8)(i)  so 
that,  if  an  IB  i !  changing  from 
guaranteed  to  independent  status,  it 
need  not  file  <  new  certified  financial 
report  if  it  hai  filed  one  with  an  "as  of 
date  not  more  than  185  days  prior  to  the 
date  of  termir  ation  or  expiration  of  the 
guarantee  agieement.*  This  rule  change 
should  accommodate  those  firms 
referred  to  ab  ove  that  file  a  guarantee 
agreement  in  order  to  commence 
operations  in  mediately  and  briefly  as 
an  IBG.  with  he  understanding  that  they 
will  operate  <  s  an  IBI  as  soon  as  NFA  is 
satisfied  that  the  IB  meets  the  minimum 
financial  requirements  and  grants  the  IB 
full  registrati  )n. 

The  Comm  ssion  also  recognizes  that 
there  will  be  other  IBGs  whose 
guarantee  agreements  are  terminated  or 
expire  that  h  id  not  originally  applied  for 
registration  i  s  IBGs  with  the 
understandir  g  that  they  would  soon 


JMI 


*  The  Commi 
time  period 
include  184  dayi  , 


t>ec<use 


lion  is  proposing  185  days  as  the 

certain  six-month  periods 
e.g..  July-December. 


assume  independent  status.  The 
Commission  is  proposing  certain  rule 
amendments  that  should  ease  the 
financial  reporting  burden  on  these  firms 
as  well  if  they  wish  to  remain  in 
business  as  IBIs  rather  than  enter  into  a 
new  guarantee  agreement.  As  noted 
above,  current  Rule  1.10(j)(8)(i)  requires 
such  firms  to  file  a  certified  Form  1-FR- 
IB  as  of  the  day  following  the  date  of 
termination  of  the  guarantee  agreement. 
Since  not  all  guarantee  agreements 
terminate  or  expire  near  the  end  of  a 
month,  this  could  require  certified 
financial  statements  as  of  a  date  other 
than  a  month-end.  Such  statements 
could  be  more  difficult  and  costly  to 
prepare  for  the  IB  and  the  independent 
public  accountant,  so  the  commission  is 
proposing  to  allow  the  "as  oF'  date  of 
this  first  certified  financial  report  to  be 
no  later  than  the  end  of  the  month  of 
termination  or  expiration  of  the 
guarantee  agreement.  A  similar  change 
is  proposed  in  Rule  1.10{j)(8)(ii)  and  in 
Rule  1.10(a)(3)(ii)(B)  (which  apply  when 
a  person  that  is  not  registered  as  an  IB 
or  as  a  securities  broker  or  dealer 
succeeds  to  the  business  of  an  IBG). 

The  Commission  is  also  proposing  to 
amend  Rule  1.10(b)(2)  to  further  assure 
that  an  IBI  will  not  need  to  file  two 
certified  financial  reports  within  six 
months.  If  the  IBI's  first  fiscal  year-end 
following  the  "as  oV'  date  of  its  initial 
certified  Form  1-FR-IB  occurs  within 
185  days  of  such  "as  or*  date,  the  IBI's 
Form  1-FR-IB  as  of  the  fiscal  year-end 
would  not  need  to  be  certified.  (An 
uncertified  Form  1-FR-IB  would  be 
required  to  be  filed  as  of  the  fiscal  year- 
end,  however.)  The  firm's  second 
certified  Form  1-FR-IB  would  not  need 
to  be  filed  in  such  circumstances  until 
the  second  fiscal  year-end  following  the 
"as  of  date  of  the  initial  certified  Form 
1-FR-IB.  The  second  certified  Form  1- 
FR-IB  would  need  to  cover  the  period 
from  the  day  following  the  date  of  the 
initial  certified  Form  1-FR-IB  through 
the  second  fiscal  year-end  following  the 
initial  "as  of  date,  which  would  be  a 
period  of  up  to  eighteen  months. 
Although  IBIs  may  be  able  to  avoid  the 
need  to  utilize  this  provision  by 
carefully  designating  their  fiscal  year 
when  applying  for  registration  or  when 
first  beginning  to  operate  as  an  IBI,  it 
may  be  more  difficult  for  an  IBI  that  had 
been  operating  as  an  IBG  to  accomplish 
this. 
B.  Unaudited  Financial  Reports  by  IBIs 

The  Commission  has  also  reviewed 
the  requirements  for  filing  interim 
unaudited  financial  reports  by  IBIs.  As 
noted  above.  Rule  1.10(b)(1)  generally 
requires  IBIs  to  file  financial  reports  on 
a  quarterly  basis.  However,  Rules 


1.10(b)(3)  and  1.52  permit  an  IBI  or  an 
FCM  to  file  financial  reports  on  a 
semiannual  basis  if  the  rules  of  the 
firm's  designated  self-regulatory 
organization  so  provide.  The  only  self- 
regulatory  organization  with  an  IB 
membership  category  is  NFA,  and  all 
IBIs  that  handle  customer  business  are 
members  of  NFA.  NFA  requires  its 
member  IBIs  to  file  quarteriy  financial 
reports.*  The  Commission  notes  that 
certain  contract  markets  only  require 
their  member  FCMs  to  file  financial 
reports  on  a  semiannual  basis.'  In  light 
of  the  fact  that  FCMs  may  hold  customer 
funds  and  IBIs  do  not,  it  is  somewhat 
anomalous  for  the  latter  to  file  financial 
reports  more  frequently  than  the  former. 
Accordingly,  the  Commission  is 
proposing  to  amend  Rule  1.10(b)(l)(ii)  to 
require  that  IBIs  file  Form  1-FR-IB 
semiannually  rather  quarteriy. 
Commission  staff  have  been  in  contact 
with  NFA  staff  and  the  Commission 
would  anticipate  NFA  will  adopt  a 
conforming  change  to  its  rules  if  the 
amendment  to  Rule  1.10(b)(l)(ii)  is 
adopted. 

To  recapitulate  the  effect  of  the 
proposed  amendments  discussed  above, 
assume  that  an  IB  files  its  initial 
certified  financial  report  in  1992  with  an 
as  of  date  between  June  30  and 
September  29  and  is  using  the  calendar 
year  as  its  fiscal  year.  The  next  financial 
report  filed  by  the  IB  would  be  an 
unaudited  report  as  of  December  31. 
1992.  In  1993,  it  would  file  an  unaudited 
report  as  of  June  30, 1993  and  a  certified 
report  as  of  December  31, 1993.  Thus, 
the  firm  would  file  two  certified  and  two 
unaudited  financial  reports  during  this 
time  period  under  the  proposed  rule 
amendments,  while  the  current  rules 
require  three  certified  and  four 
unaudited  reports  during  the  same  time 
period. 

C.  Maintenance  of  Minimum  Financial 
Requirements  by  IBIs 

IBIs  are  not  subject  to  a  financial 
"early  warning"  notice  requirement  as 
are  FCMs  [i.e..  a  requirement  to  give 
notice  when  adjusted  net  capital  is  less 
than  150  percent  of  the  minimum  amount 
required).  However.  IBIs,  as  well  as 
applicants  for  registration  as  an  IBI,  are 
required  to  file  notice  and  provide 
certain  written  reports  when  their 
adjusted  net  capital  falls  below  the 
minimum  amount  required,  they  fail  to 
make  or  keep  current  required  books 
and  records,  or  they  discover  or  are 


»  NFA  Financial  Requirements  Section  9.  NFA 
Manual  (P-H)  17049. 

•  See  e.g..  Commodity  Exchange.  Inc.  Rule 
7.05(a)(2). 
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notiHed  by  an  independent  public 
accountant  of  a  material  inadequacy  in 
their  accounting  system  or  internal 
accounting  controls.'  Currently,  IBls  and 
IBI  applicants  must  file  such  notices  and 
written  reports  with  the  Commission, 
NFA  (the  designated  self-regulatory 
organization  for  IBls)  and  with  every 
FCM  carrying  or  intending  to  carry 
customer  accounts  for  the  IBI  or 
applicant  for  registration  as  an  IBI.* 
Because  IBls  are  not  subject  to  an  early 
warning  requirement,  they  are  already 
relieved  of  a  significant  burden 
applicable  to  FCMs.  However,  in  the 
other  areas  referred  to  above,  where 
IBls  and  applicants  for  registration  5»s 
IBls  must  give  notice  and  file  certain 
reports  under  Commission  Rule  1.12,  the 
reporting  burden  on  IBls  is  essentially 
the  same  as  it  is  for  FCMs.* 

The  Commission  has  reviewed  this 
matter  and  believes  that  it  can  reduce 
the  burden  of  Rule  1.12  notices  and 
reports  for  IBls  and  applicants  for 
registration  as  IBls  by  requiring  that 
such  notices  and  reports  be  filed  only 
with  NFA  and  any  FCMs  carrying  or 
intending  to  carry  such  firms'  customer 
accounts.  The  Commission  is  proposing 
to  amend  Rule  1.12(g)  to  so  provide. 
Such  reports  and  notices  will  continue 
to  be  required  by  Commission 
regulations  and,  in  this  context,  NFA 
would  receive  them  on  behalf  of  the 
Commission.  Any  notice  or  report  filed 
by  an  IBI  or  applicant  for  registration  as 
an  IBI  with  NFA  pursuant  to  the 
proposed  amendment  to  Rule  1.12(g) 
would  be  required^  be  maintained  by 
NFA  on  behalf  of  the  Commission  and 
would  be  deemed  for  all  purposes  to 
have  been  filed  with,  and  to  be  the 
official  record  of,  the  Commission.  In 
particular,  the  willful  making  of  a  false 
or  misleading  statement  of  a  material 
fact  in  a  notice  or  report  filed  with  NFA 
under  the  proposed  amendment  to  Rule 
1.12(g)  will  continue  to  be  actionable 
under  section  6(b)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  9  (1982). 

The  Commission  believes  that  this  is 
consistent  with  the  proposals  discussed 
above  regarding  financial  reports  for 
IBls.  It  is  also  consistent  with  the 
concept  that,  since  IBls  do  not  carry 
customer  funds  and  FCMs  do,  financial 
reporting  burdens  on  the  former  can  be 
somewhat  lighter  than  on  the  latter. 

D.  Request  for  Comment 

When  the  Commission  adopted  rules 
to  govern  IBs,  it  included,  in  response  to 


a  comment  received  on  the  proposed 
rules,  a  provision  in  Rule  l.lO(i)  that 
permits  an  applicant  for  registration  as 
an  IBI  which  is  also  a  country  elevator 
to  file,  in  lieu  of  Form  1-FR-IB,  a  copy  of 
a  financial  report  that  the  country 
elevator  would  submit  to  the  U.S. 
Department  of  Agriculture  for  other 
purposes.'"  The  Commission  hereby 
requests  comment  as  to  any  other 
alternative  financial  reporting  system 
that  may  exist  which  could  be  used  to 
demonstrate  effectively  compliance  by 
an  IBI  or  applicant  therefore  with  the 
minimum  adjusted  net  capital 
requirement. 

II.  Valuation  of  Investments  of  Customer 
Funds 

Commission  Rule  1.28  requires  FCMs 
who  invest  customer  funds  in 
permissible  investments  under  Section 
4d(2)  of  the  Commodity  Exchange  Act.  7 
U.S.C.  6d(2)  (1988),  and  Commission 
Rule  1.25  to  include  such  investments  in 
segregated  accounts  at  values  no  greater 
than  the  market  value,  determined  as  of 
the  close  of  the  market  on  the  last 
preceding  market  day.  When  this  rule 
was  promulgated,  an  FCM  was  unable 
to  obtain  the  bid  price  on  permitted 
investments  of  customer  funds  prior  to 
the  preparation  of  the  daily  segregation 
record.  Therefore,  the  rule  allows  the 
FCM  to  value  permitted  investments  of 
customer  funds  as  of  the  close  of  the 
market  on  the  last  preceding  market 

day. 

Since  the  market  prices  for  permitted 
investments  of  customer  funds  are  now 
readily  and  immediately  available  to  an 
FCM  because  of  sophisticated  electronic 
communication  facilities,  there  is  no 
longer  any  purpose  or  need  for  using 
prices  as  of  the  close  of  the  preceding 
trading  day  when  preparing  the  daily 
segregation  record.  The  Commission  is, 
therefore,  proposing  to  amend  Rule  1.28 
to  recognize  the  ready  availability  of 
market  prices  for  government  securities. 

Commission  Rule  1.32  requires  the 
daily  segregation  record  to  be  completed 
prior  to  noon  on  the  next  business  day. 
For  example.  Tuesday's  segregation 
record  must  be  completed  by  noon 
Wednesday.  Under  Rule  1.28  as 
currently  in  effect,  such  a  record  could 
use  prices  as  of  the  close  of  business 
Monday  to  value  investments  of 
customer  funds.  The  proposed 
amendment  to  Rule  1.28  would  require 
an  FCM,  completing  Tuesday's 
segregation  record  on  Wednesday 


'  Commission  Rule  1.12(aHd)- 

•  IBls  filed  approximately  60  notices  under  Rule 
1.12  for  the  first  ten  months  of  fiscal  year  1992  (i.e.. 
October  1991  through  |uly  1992). 

»  Commission  Rule  1.12(g). 


">  See  46  FR  35248,  35282  (August  3, 1983).  Since 
this  rule  was  adopted  almost  ten  years  ago,  the 
filing  alternative  has  never  t)een  utilized  and 
Commission  staff  have  received  no  inquiresc^n  this 
issue. 


morning,  to  use  prices  as  of  the  close  of 
business  on  Tuesday. 

The  Commission  understands  that 
FCMs  generally  invest  customer  funds  in 
short-term  government  securities  whose 
historical  cost  generally  does  not  exceed 
current  prices  under  normal  market 
conditions.  Therefore,  revaluation  on  a 
daily  basis  is  usually  unnecessary  and 
this  proposed  rule  amended  should 
cause  no  change  in  current  operations. 
The  Commission  specifically  requests 
comment,  however,  from  any  FCM  that 
believes  this  proposed  rule  amendment 
will  present  an  undue  burden. 

III.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  et  seq.  (1988).  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rule  amendments 
proposed  herein  will  affect  IBls,  with  the 
exception  of  proposed  amendment  to 
Rule  1.28  which  will  affect  FCMs.  The 
Commission  has  previously  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA."  The  Commission  has  previously 
determined  that  registered  FCMs  are  not 
small  entities  for  the  purpose  of  the 
RFA.'*  Therefore,  the  proposed 
amendment  to  Rule  1.28  would  not  have 
a  significant  economic  impact  on  small 
entities. 

With  respect  to  IBS,  the  Commission 
has  stated  that  it  would  evaluate  within 
the  context  of  a  particular  rule  proposal 
whether  all  or  some  affected  IBS  should 
be  considered  to  be  small  entities  and,  if 
so,  the  economic  impact  on  them  of  any 
rule."  The  amendments  to  Rules  1.10 
and  1.12  proposed  herein  would  amend 
the  Commission's  rules  currently 
applicable  to  IBls  so  as  to  reduce  rather 
than  increase  the  financial  reporting 
requirements  of  those  rules.  The  general 
financial  reporting  requirements  would 
be  cut  in  half  from  quarteriy  to 
semiannually,  the  requirements  for 
certified  financial  statements  in  the 
early  stages  of  operations  would  be 
reduced,  and  the  need  to  file  Rule  1.12 
notices  with  the  Commission  would  be 
eliminated.  The  Commission  believes 
that  these  proposed  rule  amendments 
will  not  have  a  significant  economic 
impact  on  small  entities. 

Therefore,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies, 
pursuant  to  5  U.S.C.  605(b).  that  these 


"  47  FR  18618-18621  (April  30. 1992). 
'»  47  FR  18619. 
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proposed  rule  amendments  will  not  have 
a  significant  ecQnomic  impact  on  a 
substantial  nuniber  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwoik  Reduction  Act  of  1980 
(PRA),  44  LE&d  35pl  et  seq..  imposes 
certain  requlreijrems  on  federal  agencies 
(including  the  Qommission)  in 
connection  with  their  conductiDg  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA  the  Commission  has 
submitted  thes«  proposed  rule 
amendments  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  burden  assjociated  with  this  entire 
collection,  including  these  proposed  rule 
amendments,  i^  as  follows: 

Average  Burden  Hours  per  Response — 15.25 
Number  of  Respondents — 1.350 
Frequency  of  Re^onse — On  Occasion 

The  burden  associated  with  these 
specific  rules,  as  proposed  to  be 
amended,  is  as  follows: 

Average  Burden  Hours  per  Response — 1.75 
Number  of  Respqndents — 240 
Frequency  of  Response— On  Occasion 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  as  Amended  should  contact 
Gary  Waxmari  Office  of  Management 
and  Budget,  robm  3220.  NEOB. 
Washington.  IJC  20503.  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  DMB  are  available  from 
Joe  F.  Mink,  ClTC  Clearance  Officer. 
2033  K  Street  I  rW..  Washington,  DC 
20581,(202)251-9735. 

List  of  Subject  in  17  CFR  Part  1 

Futures  commission  merchants, 
introducing  brakers.  reporting  and 
recordkeeping  requirements. 

In  considers  tion  of  the  foregoing,  and 
pursuant  to  th  J  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular,  sections  2(a)(1).  4b,  4c  4d,  4f. 
8a  and  19.  7  U  S.C.  2.  6b.  6c  6d.  6f.  12a 
and  23.  the  Commission  hereby  proposes 
to  amend  Pari  1  of  Chapter  I  of  Title  17 
of  the  Code  o  Federal  Regulations  as 
follows: 


(b)(1).  (b)(2).  and  {j)(8)  to  read  as 
follows: 

{1.10    Financial  reports  Of  hrtures 
commission  morchants  and  introducing 

broitar*. 


PART 
UNDER  THE 
ACT 


1-GEIIERAL 


l.The 
proposed  to 

Authority:  7 

6d,  6e,  6f  6g. 
7b,  8.  9, 12. 12a, 
and  24.  unless 


61 


JMI 


REGULATIONS 
COMMODITY  EXCHANGE 


authbrity  citation  for  Part  1  is 
c  ontinue  to  read  as  follows: 

J.S.C.  2.  2a.  4.  4a.  6.  6a.  6b.  6c. 

,  6i,  6j.  6k,  61,  6in,  6n.  6o,  7,  7a. 

12c,  13a-l,  16, 16a,  19,  21,  23 
>therwise  stated. 

2.  Section  1 .10  is  proposed  to  be 
amended  by  "evising  paragraphs 
(a)(2)(ii)  intr(^ductory  text,  (a)(3)(ii)(B). 


(a)  *  *  * 

(2)  *  *  * 
(ii)  Except  as  provided  in  paragraphs 

(a)(3)  and  (h)  of  this  section,  each  person 
who  files  an  application  for  registration 
as  an  introducing  broker  and  who  is  not 
so  registered  at  the  time  of  such  filing, 
must,  concurrently  with  the  filing  of 
such  application  file  either 
«        •        •        •        * 

(3)  •  *  * 
(ii)  *  *  * 
(B)  Each  such  person  who  succeeds  to 

and  continues  the  business  of  an 
introducing  broker  which  was  operating 
pursuant  to  a  guarantee  agreement  and 
which  was  not  also  a  securities  broker 
or  dealer  at  the  time  of  succession,  who 
files  an  application  for  registration  as  an 
introducing  broker,  and  who  is  not  so 
registered  in  that  capacity  at  the  time  of 
such  filing,  must  file  with  the  National 
Futures  Association  either  a  guarantee 
agreement  or  a  Form  1-FR-IB  with  his 
application  for  registration.  If  such 
person  files  a  Form  1-FR-IB  with  his 
application  for  registration,  such  person 
must  also  file  a  Form  1-FR-IB.  certified 
by  an  independent  public  accountant,  as 
of  a  date  no  later  than  the  end  of  the 
month  registration  is  granted.  The  Form 
1-FR-IB  certified  by  an  independent 
public  accountant  must  be  filed  with  the 
National  Futures  Association  not  more 
than  45  days  after  the  date  for  which  the 
report  is  made. 

(b)  Filing  uf  financial  reports.  (l)(i) 
Except  as  provided  in  paragraphs  (b)(3) 
and  (h)  of  this  section,  each  person 
registered  as  a  futures  commission 
merchant  must  file  a  Form  1-FR-FCM 
for  each  fiscal  quarter  of  each  fiscal 
year  unless  the  futures  commission 
merchant  elects,  pursuant  to  paragraph 
(e)(2)  of  this  section,  to  file  a  Form  1- 
FR-FCM  for  each  calendar  quarter  of 
each  calendar  year.  Each  Form  1-FR- 
FCM  must  be  filed  no  later  than  45  days 
after  the  date  for  which  the  report  is 
made:  Provided,  however.  That  any 
Form  1-FR-FCM  which  must  be  certified 
by  an  independent  public  accountant 
pursuant  to  paragraph  (b)(2)  of  this 
section  must  be  filed  no  later  than  90 
days  after  the  close  of  each  futures 
commission  merchant's  fiscal  year. 

(ii)  Except  as  provided  in  paragraphs 
(b)(3)  and  (h)  of  this  section,  and  except 
for  an  introducing  broker  operating 
pursuant  to  a  guarantee  agreement 
which  is  not  also  a  securities  broker  or 
dealer,  each  person  registered  as  an 
introducing  broker  must  file  a  Form  1- 


FR-IB  semiannually  as  of  the  middle 
and  the  close  of  each  fiscal  year  unless 
the  introducing  broker  elects  pursuant  to 
paragraph  (e)(2)  of  this  section  to  file  a 
Form  1-FR-IB  semiannually  as  of  the 
middle  and  the  close  of  each  calendar 
year.  Each  Form  l-FR-B  must  be  filed 
no  later  than  45  days  after  the  date  for 
which  the  report  is  made:  Provided, 
however,  That  any  Form  1-FR-IB  which 
must  be  certified  by  an  independent 
public  accountant  pursuant  to  paragraph 
(b)(2)  of  this  section  must  be  filed  no 
later  than  90  days  after  the  close  of  each 
introducing  broker's  fiscal  year.-FR-IB 

f/ 

{2)(i)  The  Form  1-FR-FCM  filed 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section,  as  of  the  close  of  the  ftitures 
commission  merchant's  fiscal  year,  must 
be  certified  by  an  independent  public 
accountant  in  accordance  with  §  1.16  of 
this  part.  A  futures  commission 
merchant  who  has  elected  to  file  its 
Forms  1-FR-FCM  for  each  calendar 
quarter  of  each  calendar  year  pursuant 
to  paragraph  (e)(2)  of  this  section  must 
nonetheless  file  a  Form  1-FR-FCM  so 
certified  as  of  the  close  of  such  futures 
commission  merchant's  fiscal  year. 

(ii)(AJ  The  Form  1-FR-IB  filed 
pursuant  to  paragraph  {b)(l)(ii)  of  this 
section  as  of  the  close  of  the  introducing 
broker's  fiscal  year  must  be  certified  by 
an  independent  public  accountant  in 
accordance  with  S  116  of  this  part, 
except  as  provided  in  paragraph 
(b)(2)(ii)(B)  of  this  section.  An 
introducing  broker  who  has  elected  to 
file  its  Forms  1-FR-IB  semiannually  on  a 
calendar  basis  pursuant  to  paragraph 
(e)(2)  of  this  section  must  nonetheless 
file  a  Form  1-FR-IB  so  certified  as  of  the 
close  of  such  introducing  broker's  fiscal 
year,  except  as  provided  in  paragraph 
(b)(2)(ii)(B)  of  this  section. 

(B)  If  an  introducing  broker  has  filed 
previously  a  Form  1-FR-IB.  certified  by 
an  independent  public  accountant  in 
accordance  with  the  provisions  of 
paragraphs  (a)(2)(ii)  or  (j)(8)  of  this 
section  and  §  1.16  of  this  part,  as  of  a 
date  not  more  than  185  days  prior  to  the 
close  of  such  introducing  broker's  fiscal 
year,  it  need  not  have  certified  by  an 
independent  public  accountant  the  Form 
1-FR-IB  filed  as  of  the  introducing 
broker's  first  fiscal  year-end  following 
the  as  of  date  of  its  initial  certified  Form 
1-FR-lB.  In  such  a  case,  the  introducing 
broker's  Form  1-FR-IB  filed  as  of  the 
close  of  the  second  fiscal  year-end 
following  the  as  of  date  of  its  initial 
certified  Form  l^R-IB  must  cover  the 
period  of  time  between  those  two  dates 
and  must  be  certified  by  an  independent 
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public  accountant  in  accordance  with 
§  1.16  of  this  part. 

*        «        *        *        * 

(J)  *  *  * 

(8)(i)  An  introducing  broker  which  is  a 
party  to  a  guarantee  agreement  which 
has  been  terminated  in  accordance  with 
the  provisions  of  paragraph  (j)(5)  of  this 
section,  or  which  is  due  to  expire  in 
accordance  with  the  provisions  of 
paragraph  (j)(4)(ii)  of  this  section,  must 
cease  doing  business  as  an  introducing 
broker  on  or  before  the  effective  date  of 
such  termination  or  expiration  unless, 
on  or  before  10  days  prior  to  the 
effective  date  of  such  termination  or 
expiration  or  such  other  period  of  time 
as  the  Commission  or  the  designated 
self-regulatory  organization  may  allow 
for  good  cause  shown,  the  introducing 
broker  files  with  its  designated  self- 
regulatory  organization  either  a  new 
guarantee  agreement  effective  as  of  the 
day  following  the  date  of  termination  of 
the  existing  agreement,  or.  in  the  case  of 
a  guarantee  agreement  which  is  due  to 
expire  in  accordance  with  the  provisions 
of  paragraph  (j)(4)(ii)  of  this  section,  a 
new  guarantee  agreement  effective  on  or 
before  such  expiration,  or  a  Form  1-FR- 
IB.  If  the  introducing  broker  files  such 
Form  1-FR-IB.  the  introducing  broker 
must  also  file  a  Form  l-FR-lB.  certified 
by  an  independent  public  accountant,  as 
of  the  date  no  later  than  the  end  of  the 
month  of  termination  or  expiration  of 
the  guarantee  agreement,  unless  the 
introducing  broker  has  filed  previously  a 
Form  1-FR-IB.  certified  by  an 
independent  public  accountant  in 
accordance  with  the  provisions  of 
paragraph  (a)(2)(ii)  of  this  section  and 
§  1.16  of  this  part,  as  of  a  date  not  more 
than  185  days  prior  to  the  date  of 
termination  or  expiration  of  the 
guarantee  agreement.  The  Form  1-FR-IB 
certified  by  an  independent  public 
accountant  must  be  filed  with  the 
designated  self-regulatory  organization 
not  more  than  45  days  after  the  date  for 
which  the  report  is  made. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (j)(B)(i)  of  this  section  or  of 
5  1.17(a)  of  this  part,  an  introducing 
broker  which  is  a  party  to  a  guarantee 
agreement  which  has  been  terminated  in 
accordance  with  the  provisions  of 
paragraph  (j)(5)(ii)  of  this  section  shall 
not  be  deemed  to  be  in  violation  of  the 
minimum  adjusted  net  capital 
requirement  of  §  1.17(a){l)(ii)  or  (2)  of 
this  part,  for  30  days  following  such 
termination.  Such  an  introducing  broker 
must  cease  doing  business  as  an 
introducing  broker  on  or  after  the 
effective  date  of  such  termination,  and 
may  not  resume  doing  business  as  an 
introducing  broker  unless  and  until  it 


flies  a  new  guarantee  agreement  or  a 
Form  1-FR-lB.  If  the  introducing  broker 
files  a  Form  1-FR-IB.  the  introducing 
broker  must  also  file  a  second  Form  1- 
FR-IB,  certified  by  an  independent 
public  accountant,  as  of  the  date  no 
later  than  the  end  of  the  month  in  which 
the  first  Form  1-FR-IB  is  filed.  The  Form 
1-FR-IB  certified  by  an  independent 
public  accountant  must  be  filed  with  the 
designated  selfregulatory  organization 
not  more  than  45  days  after  the  date  for 
which  the  report  is  made. 
«        •        •        •        • 

3.  Section  1.12  is  proposed  to  be 
amended  by  revising  paragraph  (g)  to 
read  as  follows; 

§1.12    Maintenance  of  mintinum  financial 
requirementt  by  futures  commission 
mercftants  and  Introducing  tMoiiers. 
«        «        *        •        * 

(g)(1)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  (except  for  notices  required  by 
paragraph  (f)  of  this  section)  by  a 
futures  commission  merchant,  an 
applicant  for  registration  as  a  futures 
commission  merchant  or  a  self- 
regulatory  organization  must  be  filed 
with  the  regional  office  of  the 
Commission  nearest  the  principal  place 
of  business  of  the  applicant  or  registrant 
(except  that  an  applicant,  registrant  or 
self-regulatory  organization  under  the 
jurisdiction  of  the  Commission's 
Western  Regional  Office  must  file  such 
notices  and  reports  with  the 
Southwestern  Regional  Office),  with  the 
designated  self-regulatory  organization, 
if  any.  with  the  Securities  and  Exchange 
Commission,  if  such  applicant  or 
registrant  is  a  securities  broker  or 
dealer,  and  with  the  National  Futures 
Association,  if  the  firm  is  an  applicant. 
In  addition,  every  notice  required  to  be 
given  by  this  section  must  also  be  filed 
with  the  principal  office  of  the 
Commission  in  Washington.  DC.  Each 
statement  of  financial  condition,  each 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
of  S  117  of  this  part,  and  each  schedule 
of  segregation  requirements  and  funds 
on  deposit  in  segregation  required  by 
this  section  must  be  filed  in  accordance 
with  the  provisions  of  9  1.10(d)  of  this 
part  unless  otherwise  indicated. 

(2)  Every  notice  and  written  report 
which  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker  is  required  to  give  or 
file  by  paragraphs  (a),  (c)  and  (d)  of  this 
section  must  be  filed  with  the  National 
Futures  Association  (on  behalf  of  the 
Commission),  with  the  designated  self- 
regulatory  organization,  if  any.  and  with 
every  futures  commission  merchant 
carrying  or  intending  to  carry  customer 


or 


accounts  for  the  introducing  broker 
applicant  for  registration  as  an 
introducing  broker. 
•        *        «        *    *    • 

4.  Section  1.28  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.28    Appraisal  of  obligations  purchased 
with  customer  funds. 

Futures  commission  merchants  who 
invest  customer  funds  in  obligations 
described  in  §  1.25  of  this  part  shall 
include  such  obligations  in  segregated 
account  records  and  reports  at  values 
which  at  no  time  exceed  current  market 
value,  determined  as  of  the  close  of  the 
market  on  the  date  for  which  such 
computation  is  made. 

Issued  in  Washington,  DC.  on  September 
30, 1992;  by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[PR  Doc.  92-24154  Filed  10-5-92;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S8 
[AO-FRI,-3971-21 

AmtHent  Air  Quality  Surveillance 
Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  proposes  to  amend 
provisions  of  part  58  of  chapter  1  of  title 
40  of  the  Code  of  Federal  Regulations  to 
take  into  account  recent  changes  and 
developments  in  the  overall 
management  of  ambient  air  quality  data, 
and  to  reflect  current  operating  practices 
of  State  and  local  agencies.  The 
proposed  revisions  to  the  Ambient  Air 
Quality  Surveillance  Regulations  would 
change  the  data  reporting  requirements 
for  State  and  Local  Air  Monitoring 
Stations  (SLAMS)  and  National  Air 
Monitoring  Stations  (NAMS).  The 
changes  would  affect  the  number  of 
monitoring  sites  required  to  submit  air 
quality  data  to  the  Aerometric 
Information  Retrieval  System  (AIRS) 
and  the  timing  for  such  data  submittals. 
The  data  from  both  the  current  SLAMS 
and  NAMS  monitors  would  be 
submitted  on  a  quarteriy  basis  within 
either  60  or  90  days  after  the  end  of  the 
calendar  quarter.  The  proposed 
revisions  would  also  replace  most  of  the 
technical  references  to  the  former 
Storage  and  Retrieval  of  Aerometric 
Data  (SAROAD)  data  base  with 
references  to  the  AIRS.  Additional 
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technical  revisionB  are  also  proposed  to 
update  the  regulations  to  reflect 
organizational  chknges.  The  intent  of  the 
revisions  is  to  update  existing 
regulatioiM  to  reflect  current  practices  of 
many  State  and  i<»cal  agencies  and  to 
expedite  data  acoess  with  the  AIRS  data 
base  for  air  qualijy  planning  and 
decision  making,  i 

A  public  hearii^  will  be  held,  if 
requested,  to  protride  interested  parties 
an  bpportunity  fof  oral  presentation  of 
data,  views,  or  ai^uments  concerning 
the  proposed  revisions. 
DATES:  Comments  must  be  received  on 
or  before  Novemker  5, 1992.  If  a  hearing 
is  held,  commentii  must  be  received  on 
or  before  30  days  from  the  conclusion  cf 
the  hearing. 

ADDRESSES:  Compnents  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Air  Docket  (LE-lSl).  Attention:  Docket 
Number  A-92-04,  U.S.  Environmental 
Protection  Agenar.  room  M-150a  401  M 
Street.  SW..  Washington.  DC  20480. 
PUBUC  hearing:  \f  anyone  contacts  EPA 
requesting  a  public  hearing,  it  will  be 
held  at  the  EPA'$  Environmental 
Research  Center  J  Research  Triangle 
Park,  North  CanJina.  Persons  interested 
in  attending  the  Bearing  or  wishing  to 
present  oral  testinony  should  notffy  Mr. 
David  Lutz.  Monitoring  and  Reports 
Branch  (MD-14),|u.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  54l|-M76. 
docket:  Docket  Number  A-92-04. 
containing  supporting  information  used 
in  developing  these  revised  regulations, 
is  available  for  public  inspection  and 
copying  betweei|8:30  a.m.  and  12  noon, 
and  between  1:30  p.m.  and  3:30  p.m., 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section  9t  the  address  noted 
above.  As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  Lutz  $t  telephone  (919)  541- 
5476  concemingithis  action.  The  address 
is  Monitoring  and  Reports  Branch  (MD- 
14),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 
SUPPtEMENTARy  INFORMATION: 

Background 

The  Clean  Aif  Act,  as  amended  in 
1990,  requires  ii)  sections  181(b)(2), 
185A,  and  188(h)(2)(A),  ambient  air 
quality  monitoring  for  purposes  of 
defining  areas  of  "non-attainment"  with 
the  National  Aifibient  Air  Quality 
Standards  (NAAQS).  evaluating 
progress  towares  achievement  of  the 
NAAQS  pursuant  to  State 
Implementationi  Plans,  and  reporting  air 


quality  data  to  EPA  to  document  the 
status  and  trends  of  the  Nation's  air 
quality.  In  the  discharge  of  these 
responsibilities,  it  is  necessary  for  EPA 
to  have  timely  access  to  valid  and 
complete  ambient  air  quality  data  as 
obtained  by  State  and  local  air  pollution 
control  agencies.  Current  regulations 
require  that  State  and  local  agencies 
submit  air  quality  data  only  from  certain 
designated  sites  (NAMS)  to  EPA  within 
120  days  after  the  end  of  each  calendar 
quarter.  The  data  from  other  SLAMS 
(about  70  percent  of  the  sites  are 
SLAMS)  are  exempted  from  the 
quarterly  reporting  requirement  and  are 
required  to  be  submitted  in  an  annual 
report  to  the  Administrator  through  the 
appropriate  EPA  Regional  Office. 
Therefore,  Part  58  currently  includes  two 
separate  data  processing  and  reporting 
requirements,  a  situation  which  States 
have  found  to  be  both  inefficient  and 
undesirable  from  a  quality  assurance 
standpoint.  Consequently,  most  States 
have  developed  operational  practices  to 
process  and  report  all  ambient  air 
quality  data  to  EPA  using  one  system-  In 
practice  all  States  except  one  are 
currently  submitting  all  SLAMS  data 
along  with  the  NAMS  data  at  least  on  a 
quarterly  frequency  basis.  EPA's 
proposed  revisions  to  part  58  are 
consistent  with  this  cturent  practice. 

The  EPA  has  now  completed  the 
development  of  a  new  comprehensive 
air  quality  data  system.  The  Air  Quality 
Subsystem  (AQS)  of  the  AIRS  has 
replaced  the  former  SAROAD  data 
bank.  The  AIRS  is  a  significant 
enhancement  to  the  National  monitoring 
program  and  results  in  improved 
efficiency  at  the  State  and  local  levels 
by  allowing  those  agencies  to  directly 
input  air  quality  data  to  AQS.  thereby 
eliminating  the  need  for  additional  data 
processing  by  the  EPA  Regional  Offices. 
Most  State  and  local  personnel  have 
already  been  trained  in  the  use  of  the 
AIRS  system  and  can  now  directly  input 
their  air  quahty  data.  This  major 
enhancement  along  with  the 
development  of  electronic  transfer  and 
processing  of  air  quality  data,  reduces 
the  amount  of  time  needed  by  State  and 
local  agencies  to  submit  air  quality  data 
to  the  AIRS.  Consequently,  these 
revisions  to  Part  58  propose  to  change 
the  data  reporting  requirements  for  two 
reasons:  (1)  To  provide  uniform 
quarterly  reporting  requirements  for 
both  NAMS  and  SLAMS,  and  (2)  to 
shorten  the  data  reporting  time 
requirements  from  120  days  after  the 
end  of  the  calendar  quarter  to  60  days 
after  the  end  of  the  calendar  quarter  for 
gaseous  pollutant  data  and  90  days  for 
particulate  matter  and  lead  data. 


EPA  is  proposing  a  different  reporting 
time  between  gaseous  pollutant  data 
and  particulate  pollutant  data,  since  the 
filters  for  particulate  sampling  must  be 
removed  and  weighed  in  a  laboratory 
setting  after  the  collection  period.  The 
gaseous  pollutanU  can  be  measured  and 
the  data  stored  immediately  after  the 
measurement  period. 

The  regulations  In  this  notice  deal 
with  changes  to  the  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  requirements  of  40  CFR  part 
58.  These  changes  are  needed  based  on 
the  developments  outlined  above,  and 
are  required  to  reflect  the 
implementation  of  the  new  AIRS  data 
system.  This  will  assure  that  high 
quality  ambient  air  data  are  available  to 
EPA  on  a  more  timely  basis.  EPA's  need 
for  timely  air  data  is  due  to  various 
requirements  of  the  Clean  Air  Act,  such 
as  timely  designations  of  attainment 
status  and  timely  preparation  and 
publication  of  annual  reports,  along  with 
EPA's  general  need  for  consistent  and 
timely  access  to  ambient  air  quality  data 
in  AIRS,  within  a  reasonable  time  frame 
after  its  collection.  For  example,  under 
existing  regulations,  EPA  may  not 
receive  NAMS  air  quality  data  collected 
on  October  1  of  a  given  year  until  May  1 
of  the  following  year.  Clearly  the  need 
exists  to  shorten  this  timeframe. 

Shorter  reporting  times  are  now 
feasible  using  readily  available  data 
processing  equipment  and  standard 
operating  procedures  for  data 
processing.  Several  State  agencies 
already  meet  the  60/90  day  data 
reporting  timeframe  jtxpposed  in  these 
revisions.  Earlier  access  to  air  quality 
data  will  allow  EPA  to  be  more 
responsive  to  the  new  requirements  of 
the  amended  Clean  Air  Act  and  to  the 
Nation's  overall  air  quality  program. 

In  an  effort  to  evaluate  the  feasibility 
of  the  proposed  regulatory  change,  a 
private  contractor  was  retained  by  EPA 
to  survey  nine  State  and  local  agencies. 
The  results  of  this  effort  have  been  fully 
documented  and  are  available  through 
the  regulatory  docket  for  this  proposed 
action  or  through  Mr.  David  Lutz  in  the 
Technical  Support  Division  of  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS).  The  survey  found  that  four 
out  of  the  nine  agencies  surveyed  were 
already  meeting  the  60/90^ay  data 
reporting  requirement.  The  remaining 
agencies  would  have  no  difficulty  in 
meeting  part  of  the  new  requirement  and 
some  difficulty  in  meeting  all 
requirements  as  of  February  1991.  The 
results  of  the  study  positively  reinforced 
the  proposed  action  by  revealing  that 
those  States  expecting  difficulty  in 
meeting  the  new  requirements  are  those 
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States,  in  most  cases,  using  antiquated 
data  management  equipment  and 
procedures.  The  proposed  revision  will 
compel  any  agencies  unable  to  meet  this 
schedule  to  update  their  practices  to 
reflect  readily  available  and  relatively 
inexpensive  equipment  and  procedures. 
The  efficiency  and  accuracy  of  these 
enhanced  procedures  will  yield 
signiHcant  benefits  in  the  utilization  of 
resources  and  improvement  of  quality 
assurance  and  control  programs.  Also, 
the  EPA  estimates  the  additional  burden 
associated  with  this  rule  in  reporting  the 
data  on  a  quarterly  basis  versus 
summary  statistics  on  a  yearly  basis  is 
11,000  hours.  This  represents  an  average 
of  50  hours  per  respondent  (55  States 
and/or  Territories)  per  quarter.  Further 
discussion  of  the  estimate  of  this  burden 
is  included  in  a  following  section  on  the 
Paperwork  Reduction  Act. 

The  proposed  revisions  aUo  include 
several  minor  technical  modifications  to 
reflect  changes  in  organizations, 
contacts,  and  references  that  have 
occurred  since  the  last  revisions  to  part 
58  in  1986. 

EPA  solicits  comments  for  all  aspects 
of  the  proposal,  speciflcally  (a)  the  need 
and  use  of  more  frequent  data,  (b)  the 
need  to  require  the  States  to  submit  data 
more  frequently  versus  voluntary 
submission,  and  (c)  the  EPA's  estimate 
of  the  burden  of  Uiis  proposal. 

Proposed  Revisions  to  Part  58— Ambient 
Air  Quality  Surveillance 

1.  Section  58.1    Definitions 

The  revisions  proposed  today  would 
amend  the  deflnitions  section  by  adding 
a  definition  for  the  new  AIRS.  The 
Agency  has  completed  major 
ei5iancements  to  the  new  AIRS  data 
base,  which  replaces  the  former 
SAROAD  data  base  for  ambient  air 
quality  data.  The  proposed  revisions 
will  reflect  this  important  program 
change  by  defining  AIRS  and  replacing 
most  references  to  SAROAD  with 
references  to  AIRS.  The  definition  of  the 
SAROAD  system  would  be  maintained 
within  this  section  because  several 
organizations  would  continue  to  use 
certain  parts  of  the  SAROAD  system  as 
an  interim  interface  with  the  new  AIRS 
data  base. 

2.  Section  58.26    Annual  SLAMS 
Summary  Report 

No  regulatory  changes  are  proposed 
for  this  existing  requirement.  However, 
since  the  revisions  proposed  today 
would  change  the  data  reporting 
requirements  for  SLAMS  data,  the 
requirement  of  the  annual  SLAMS  report 
has  been  questioned.  Comments  and 
suggestions  are  invited  on  whether  this 


annual  report  is  still  necessary  or 
whether  any  changes  may  be  needed  to 
this  section  to  eliminate  any  redundancy 
in  reporting  requirements,  while 
maintaining  the  necessary  parts  of  this 
requirement. 


3.  Section  58.28    SLAMS  Data 
Submittal 

The  revisions  propose  to  require  that 
all  data  from  the  SLAMS  be  submitted 
to  AIRS  under  the  same  data  reporting 
requirements  as  those  for  the  NAMS. 
These  regulatory  changes  reflect  the 
actual  operational  practices  of  the 
majority  of  State  and  local  agencies.  For 
data  processing  purposes.  EPA  believes 
it  is  both  inefficient  and  technically 
undesirable  to  maintain  different 
reporting  requirements  for  NAMS  and 
SLAMS  monitoring  data. 

The  EPA  solicits  comments  on  the 
need  to  require  submission  of  raw  data 
on  a  quarterly  basis  and  the  estimated 
burden  of  this  requirement. 

Section  58.35    NAMS  Data  Submittal 

The  current  monitoring  regulations 
specify  that  all  NAMS  data  be 
submitted  in  quarterly  reports  to  the 
EPA  Administrator  (through  the 
appropriate  Regional  Office)  within  120 
days  of  the  end  of  each  reporting  period. 
This  proposed  requirement  modifies  the 
existing  data  reporting  requirements  for 
sites  designated  as  NAMS,  and  now 
also  includes  the  SLAMS  as  discussed 
above.  The  proposed  requirement  would 
change  the  existing  data  submittal  for 
NAMS  from  120  days  after  the  end  of 
the  calendar  quarter,  to  data  submittals 
for  both  NAMS  and  SLAMS  to  60  days 
for  gaseous  pollutants  after  the  end  of 
the  calendar  quarter  and  90  days  for 
particular  and  lead  (Pb)  data. 

The  EPA  solicits  comments  on  the 
need  to  require  submission  of  raw  data 
on  a  quarterly  basis  and  the  estimated 
burden  of  this  requirement. 

Part  SB,  Appendix  A  "Quality  Assurance 
Requiraments  for  State  and  Local  Air 
Monitoring  StatioDS  (SLAMS)" 

The  revisions  propose  to  change  S  4.1 
of  appendix  A  to  require  that  precision 
and  accuracy  data  be  submitted  to  AIRS 
under  the  same  data  reporting 
requirements  as  proposed  for  NAMS  In 
S  58.35.  The  precision  and  accuracy  data 
reporting  requirement  would  be  changed 
from  120  to  60  days  after  the  end  of  the 
calendar  quarter  for  the  gaseous 
pollutants,  and  from  120  to  90  days  for 
particulate  matter  and  lead  data. 

Proposed  revisions  also  would  delete 
the  forms  for  reporting  precision  and 
accuracy  data  in  SAROAD  format,  along 
with  the  coding  instructions  for  these 
forms.  By  mld-1991,  procedures  will 


have  been  developed  to  input  these  data 
directly  into  AIRS  along  with  the  air 
quality  data,  and  these  .forms  will  no 
longer  be  used. 

Impact  oa  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  Federal  Agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  government 
jurisdictions  (5  U.S.C.  601  et  seq.).  EPA's 
consideration  pursuant  to  their  Act 
indicates  that  no  small  entity  group 
would  be  significantly  affected  in  an 
adverse  way  by  the  proposal.  Therefore, 
pursuant  to  5  U.S.C.  805(b),  the 
Administrator  certifies  that  these 
proposed  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Faperworii  ReductioD  Act 

The  information  collection 
requirements  in  this  proposed  rule, 
which  will  amend  the  Information 
Collection  Request  (ICR)  for  Ambient 
Air  Quality  Networks,  have  been 
submitted  for  approval  to  0MB  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

The  EPA  has  estimated  the  additional 
burden  associated  with  this  rule  in 
reporting  the  data  on  a  quarteriy  basis 
versus  summary  statistics  on  a  yearly 
basis  to  be  11.000  hours.  This  includes 
an  average  of  50  hours  per  respondent 
(55  States  and/or  Territories)  per 
quarter.  This  burden  includes  the 
editing,  resolution  of  anomalies,  and  the 
updating  of  information  on  site  location 
and  environment.  This  estimate  does  not 
include  the  burden  for  reading  the 
instructions,  planning  for  report 
preparation,  creating  the  information,  or 
making  electronic  transmittal  of  data 
because  these  items  were  included  in 
the  previous  labor  estimate  for  the 
NAMS.  It  is  also  assumed  that  the  State 
agencies  are  either  AIRS  users  or 
operate  storage  and  retrieval  systems 
which  allow  automated  submissions  of 
data  on  a  quarterly  basis.  The  burdens 
for  editing  and  anomaly  resolution  and 
for  maintaining  site  information  are 
assumed  to  be  proportional  to 
comparable  functions  for  AIRS. 

The  EPA  would  like  to  solicit 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information.  Including  suggestions  for 
reducing  this  burden.  Send  any 
comments  to  Chief,  Information  Policy 
Branch  (PM-223Y);  U.S.  Environmental 
Protection  agency;  401  M  Street.  SW., 
Washington,  DC  20460;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 


46006 


UMI 


t 


Federal  Register  /  Vol.  57,  No.  194  /  Tuesday.  October  6.  1992  /  Proposed  Rules 


Office  of  Management  and  Budget, 
Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will|respond  to  any  0MB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

Other  Review  s 

Under  Executive  Order  12291.  EPA 


must  judge  w 


^  lether  a  regulation  is 
"major'  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annubi  effect  on  the  economy  in 
excess  of  $100  million,  have  a  significant 
adverse  impact  on  competition, 
investment,  ernployment  or  innovation, 
or  result  in  a  major  price  increase.  The 
revisions  proposed  in  this  nilemaking  do 
not  constitute  major  rules  according  to 
the  established  criteria.  Most  of  the 
revisions  update  the  regulations  to 
reflect  current  practice  by  the  States  and 
the  current  air  information  data  base 
employed  by  EPA.  The  shortened  time 
periods  for  submitting  required 
information  s  fter  the  end  of  a  quarter 
are  not  expec  ted  to  cause  the  effects 
noted  in  the  (bove  criteria.  Therefore.  I 
have  determined  that  this  proposal  does 
not  constitute  a  "major"  regulation  and 
no  Regulatory  Impact  Analysis  has  been 
.  prepared.      I 

This  regulation  was  submitted  to  the 
Office  of  Ma<iagement  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Oi  der  12291.  Any  written 
comments  fn  im  0MB  and  any  EPA 
response  to  t  lose  comments  will  be 
placed  in  the  public  docket  for  this 
rulemaking. 

List  of  Subje  :t8  in  40  CFR  Part  58 

Air  pollutii  m  control. 
Intergovernmental  relations.  Reporting 
and  recorJkf  eping  requirements. 
Quality  assurance  requirements, 
AAibient  air  quality  monitoring  network. 

SUtutory  Autl  lority 

The  statutoiy 
proposal  are  £  ecs 
Air  Act  as  amended, 
and  7619. 

Dated:  September  29, 1992. 
WiiHam  K.  Re  illy. 
Adwinistratoi : 


For  the  reasons 
preamble, 
of  the  Code 
proposed  to 


1.  Authority 
revised  to 


authorities  for  today's 
.  110.  301(a).  and  319.  Qean 

42  U.S.C.  7«a  n(n(a). 


set  forth  in  the 
58  of  chapter  I  of  tide  40 
jf  Federal  Regulations  is 
be  amended  as  follows: 


part 


PART  58— Ambient  air  quality 

SURVEILUMCE 


read 


citation  for  part  58  is 
as  follows: 


Authority:  Sections  110,  301(a).  and  319  of 
the  Clean  Air  Act  as  amended  (42  USC  74ia 
7601(a).  and  7619. 

2.  Section  58.1  is  amended  by 
redesignating  paragraphs  (p)  through  (v) 
as  (q)  through  (w),  and  by  adding  a  new 
paragraph  (p)  and  revising  the  newly 
designated  paragraph  (q)  to  read  as 
follows: 

§  58.1    Definitions. 

•        »        •        •        * 

(p)  Aerometic  Information  Retrieval 
System  (AIRS)-Air  Quality  Subsystem 
(AQS)  is  the  new  EPA  computerized 
system  for  storing  and  reporting  of 
information  relating  to  ambient  air 
quality  data. 

(q)  Storage  and  Retrieval  of 
Aerometric  (SAROAD)  system  is  a 
computerized  system  which  stores  and 
reports  information  relating  to  ambient 
air  quality.  The  SAROAD  system  has 
been  replaced  with  the  AIRS-AQS 
system;  however,  the  SAROAD  data 
reporting  format  continues  to  be  used  by 
some  States  and  local  air  pollution 
agencies  as  an  interface  to  AIRS  on  an 
interim  basis. 

3.  Section  58.28  is  revised  to  read  as 

follows: 

§58.28    SLAMS  data  sutxnlttaL 

The  State  shall  submit  all  of  die 
SLAMS  data  according  to  the  same  data 
submittal  requirements  as  defined  for 
NAMS  in  §  58.35.  The  State  shall  also 
submit  any  portion  or  all  of  the  SLAMS 
data  to  the  appropriate  Regional 
Administrator  upon  request. 

4.  Section  58.35  is  revised  to  read  as 
follows: 

§58.35    NAMS  data  MJtxnittaL 

(a)  The  requirements  of  this  section 
apply  to  those  stations  designated  as 
bodi  SLAMS  and  NAMS  by  Uie  network 
description  required  by  9  58.20  and 
58.30. 

(b)  The  State  shall  report  to  the 
Administrator  all  ambient  air  quality 
data  and  information  specified  by  the 
AIRS  Users  Guide  (Vohime  IL  Air 
Quality  Data  Coding,  and  Volume  IIL 
Air  Quality  Data  Storage)  to  be  coded 
into  die  AIRS-AQS  format  Such  air 
quality  data  and  information  must  be 
submitted  directly  to  die  AIRS-AQS  via 
either  electronic  transmission  or 
magnetic  tape,  in  the  format  of  the 
AIRS-AQS.  and  in  accordance  with  the 
quarterly  schedule  described  in 
paragraph  (c)  of  this  section. 

(c)  The  specific  quarterly  reporting 
periods  are  January  l-March  31.  April  1- 
June  30.  July  1-September  30.  and 
October  1-December  31.  The  data  and 


information  reported  for  each  reporting 
period  must: 

(1)  Contain  all  data  and  information 
gathered  during  the  reporting  period.  For 
example,  the  CO.  SO».  NO».  and  O,  data 
for  the  reporting  period  October  1- 
December  31, 1991  are  due  on  or  before 
March  1, 1992.  and  the  PMio  and  Pb  data 
for  this  reporting  period  are  due  on  or 
before  April  1. 1992. 

(2)  Be  received  in  the  AIRS-AQS 
within  60  days  after  the  end  of  the 
quarterly  reporting  period  for  data 
pertaining  to  SOj.  NO».  CO.  and  03.  and 
within  90  days  after  the  end  of  the 
quarterly  reporting  period  for  data 
pertaining  to  PMio  and  Pb. 

(d)  Air  quality  data  submitted  for  each 
reporting  period  must  be  edited, 
validated,  and  entered  into  the  AIRS- 
AQS  for  updating  (within  the  time  limits 
specified  in  paragraph  (c)  of  this 
section)  pursuant  to  appropriate  AIRS- 
AQS  procedures.  The  procedures  for 
editing  and  validating  data  are 
described  in  die  AIRS  Users  Guide. 
Volume  II  Air  Quality  Data  Coding. 

(e)  This  section  does  not  permit  a 
State  to  exempt  those  SLAMS  which  are 
also  designated  as  NAMS  from  all  or 
any  of  the  reporting  requirements 
applicable  to  SLAMS  in  Section  58.28. 

§§58^0,58.23,58.31,58^4    [AmwMtod] 

Appendices  A  and  D  [Amended] 

5.  Sections  58.20.  58.23.  58.31.  5a34. 
and  appendices  A  and  D  are  amended 
by  revising  the  acronym,  "SAROAD"  to 
read,  "AIRS"  in  the  following  places: 

a.  Section  58.20(e)(1).  and  (6)(i); 

b.  Section  58.23(a); 

c.  Section  58.31(a)  and  58Jllg)(l): 

d.  Section  58.34(a); 

e.  Appendix  A,  Section  4;  and 

f.  Appendix  D,  Section  2.5.  last 
paragraph. 

6.  In  Appendix  A.  section  4.1  is 
revised  to  read  as  follows; 

Appendix  A— Quality  Assurance 
Requirements  for  State  and  Local  Air 
Monitoring  Stations  (SLAMS) 
•        *        •        •        * 

4.1    Quarterly  Reports.  For  each 
quarter,  each  reporting  organization 
shall  report  to  AIRS-AQS  eidier  directly 
(or  via  die  appropriate  EPA  Regional 
Office  for  organizations  not  direct  users 
of  AIRS)  die  results  of  all  valid  precision 
and  accuracy  tests  it  has  carried  out 
during  the  quarter.  The  quarterly  reports 
of  precision  and  accuracy  data  must  be 
submitted  consistent  with  the  data 
reporting  requirements  specified  for  air 
•    quality  data  as  set  forth  in  S  5a35(c). 
Each  organization  shall  report  all 
collocated  measurements  including 
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thoM  falling  below  the  levels  specified 
in  section  5.3.1.  Do  not  report  results 
from  invalid  tests,  from  tests  carried  out 
during  a  time  period  for  which  ambient 
data  immediately  prior  or  subsequent  to 
the  tests  were  invalidated  for 
appropriate  reasons,  or  from  tests  of 
methods  or  analyzers  not  approved  for 
use  in  SLAMS  monitoring  networks 
under  Appendix  C  of  this  part 

7.  Appendix  A  is  amended  by 
removing  Figure  A-1  (for  reporting 
accuracy  data),  and  Figure  A-2  (for 
reporting  precision  data)  from  section 
4.3,  the  table  labeled  "Information  to  be 
Contained  on  the  Back  of  the  Data 
Reporting  Forms",  and  the  coding 
instructions  for  these  forms. 

Appendices  A,  B,  and  C  [Amended] 

8.  Appendices  A  B,  and  C  are 
amended  by  removing  the  words 
"Environmental  Monitoring  Systems 
Laboratory"  and  inserting,  in  their  place, 
the  words  "Atmospheric  Research  and 
Exposure  Assessment  Laboratory"  in 
the  following  places: 

a.  Appendix  A  Sections  2.3.1  and  2.4; 

b.  Appendix  A  Section  4; 

c.  Appendix  A  References  2  and  3; 

d.  Appendix  B,  Section  2.3.1; 

e.  Appendix  B,  Referenes  2,  3. 6,  and  7; 
and 

f.  Appendix  C,  Section  2.7.1. 

9.  Appendices  A  and  B  are  amended 
by  revising  the  acronym  "EMSL"  to  read 
"AREAL"  in  the  following  places: 

a.  Appendix  A,  Section  4; 

b.  Appendix  A,  Section  4.1; 

c.  Appendix  B,  Section  2.4. 

Appendix  D  [Amended] 

10.  Appendix  D,  section  3.2  is 
amended  by  revising  the  acronym 
"OANR"  to  read  "Office  of  Air  and 
Radiation  (OAR)". 

Appendix  F  [Amended] 

11.  Appendix  F  is  amended  by 
revising  the  acronym,  "SAROAD"  to 
read;  "ABRS-AQS"  In  the  following 
places: 

a.  2.1.1  (two  places); 

b.  2.2.1; 

c.  2.3.1  (two  places); 

d.  2.4.1  (two  places); 

e.  2.5.1  (two  places); 

f.  2.6.1  (two  places):  and 

g.  2.7.1. 

Appendices  A  and  B  [Amended] 

12.  Section  58.1,  Appendix  A  and 
Appendix  B  are  amended  by  revising  the 
words  "National  Bureau  of  Standards" 
to  read.  "National  Institute  of  Standards 
and  Technology"  in  the  foUowing  places: 

a.  Section  56.1(s)  (revised): 

b.  Appendix  A  Section  2.3.1;  and 


c.  Appendix  E  Section  2.3.1. 

13.  Section  58.1,  Appendix  A.  and 
Appendix  B  are  amended  by  revising  the 
acronym,  "NBS"  to  read  "NiST"  in  the 
following  places: 

a.  Section  58.1(s)  (revised.  2  places); 

b.  Appendix  A,  Section  2.3.1.  (3 
places); 

c.  Appendix  A,  Section  3.2; 

d.  Appendix  B,  Section  2.3.  (3  places); 
and 

e.  Appendix  B,  Section  3.2. 

(FR  Doc  92-24233  niad  10-6-02:  &45  am] 
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48  CFR  Parts  1512, 1516,  and  1552 
[FRL-4519-3] 

Acquisition  Ragulation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Proposed  rule;  withdrawal. 

summary:  In  the  Federal  Register  of 
March  11. 1992  (57  FR  8612],  the 
Environmental  Protection  Agency 
proposed  to  amend  the  Environmental 
Protection  Agency  Acquisition 
Regulation  to  require  contractors  to 
certi^  that  work  ordered  by  the  Agency 
does  not  duplicate  or  is  not  similar  to 
work  previously  performed  or  currently 
being  performed  for  the  Agency.  Since 
public  comments  indicated  that  any 
potential  benefits  to  the  Agency  would 
be  outweighed  by  the  burden  on  Agency 
contractors,  EPA  is  now  withdrawing 
the  rule. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Environmental  Protection  Agency, 
Procurement  and  Contracts 
Management  Division  (PM-214F).  401  M 
Street  SW.,  Washington,  DC  20460, 
ATTN:  Edward  N.  Chambers  (202)  280- 
6028. 

Dated:  September  za  1992. 
)din  C  OiambarUn. 
Director,  Office  of  Administration. 
[FR  Doc.  92-24086  Filed  10-5-42;  6:45  am] 

BILUMQ  COOC  M60-M-M 

DEPARTMENT  OF  INTERIOR 

Fish  and  wndHf  a  Sarvica 

50  CFR  Part  17 

Endangarad  and  Thraatanad  WUdUf  a 
and  Planta;  Pubiieation  of  90-Day 
FIndtnga  for  Two  PatttkNia  to  Uat  tha 
North  Amarican  Lynx  in  tha  North 
Caaeadaa  of  Washington  and  Thraa 
Oalcs  From  CaHfomia  aa  Endangarad 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTiow:  Notice  of  petition  findings. 

summary:  llie  U.S.  Pish  and  Wildlife 
Service  (Service)  publishes  90-day 
findings  that  were  made  on  petitions  to 
add  four  species  to  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  PlanU.  Petitions  to  list  the  North 
American  lynx  in  the  North  Cascades  of 
Washington  State  and  three  species  of 
oak  from  California  have  not  presented 
substantial  information  indicating  that 
the  requested  actions  may  be 
warranted. 

DATES:  The  findings  announced  in  this 
notice  were  made  on  February  4. 1992 
(lynx)  and  September  23. 1992  (oaks). 
ADDRESSES:  The  petitions,  findings, 
supporting  data,  and  comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  office  of  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Olympla  Field  Office,  3704 
Griffin  Lane  S.E.,  Suite  102,  Olympia, 
Washington  98502  (lynx)  or  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Field  Office,  2800 
Cottage  Way.  rooms  E-1803  and  E-1823, 
Sacramento,  California  95825  (oaks). 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Frederick,  Field  Supervisor, 
Olympia  Field  Office  (206/753-9440) 
(lynx),  or  Wayne  White,  Field 
Supervisor,  Sacramento  Field  Office 
(916/978-4866)  (oaks)  (see  ADDRESSES 
section). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commcT'cial  information  indicting  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  Is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  pubHshed  promptly  in 
the  Federal  Register.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  a  requested 
action  may  be  warranted,  then  the 
Service  initiates  a  status  review  on  that 
species. 

The  Service  has  determined  that  the 
following  petitions  do  not  present 
substantial  Information  that  the 
requested  actions  may  be  warranted. 

On  August  22. 1991.  the  Service 
received  a  petition  from  the  National 
Audubon  Society,  The  Humane  Society 
of  the  United  States,  Defenders  of 
Wildlife,  Greater  Ecosystem  Alliance, 
Friends  of  the  Loomis  Forest,  Methow 
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Valley  Forest  ^atch.  Save  Chelan 
Alliance,  Lower  Columbia  Basin 
Audubon  Society,  Tonasket  Forest 
Watch.  Pilchudc  Audubon  Society, 
North  Cascades  Audubon  Society  and 
Sierra  Club  Cascade  Chapter 
(collectively  "petitioners")  to  list  the 
North  American  lynx  {Felis  lynx 
canadensis)  ofjthe  North  Cascades 
ecosystem  of  Washington  as  an 
endangered  species  and  designate 
critical  habitat  for  the  lynx.  The  petition, 
dated  August  116. 1991.  clearly  identified 
itself  as  a  petinon  and  contained  the 
names,  addresses,  and  telephone 
numbers  of  the  petitioners.  The  petition 
was  signed  by  the  attorney  (Mark 
Tipperman)  foi  the  petitioners.  The 
petition  statedjthat  the  lynx  is  in 
imminent  danger  of  extinction  because 
of  an  extremely  small  population,  an 
isolated  habitat  jeopardized  by  an 
ongoing  practice  of  fire  suppression,  and 
encroachment  |by  logging,  roads, 
trappers  and  hunters,  a  very  small  prey 
base  to  feed  oil,  and  limited  or  no 
protection  by  t  le  Washington  State 
Department  of  Natural  Resources  and 
the  U.S.  Forest  Service 

The  petition  was  reviewed  by  staff  of 
the  Service's  C  lympia.  Washington,  Fish 
and  Wildlife  E  [ihancement  Field  Office 
and  its  Portland,  Oregon,  Regional 
Office.  The  finding  is  based  on 
numerous  documents,  including 
published  and  unpubUshed  studies, 
responses  to  information  requests. 
agency  documents,  literature  syntheses, 
and  field  sighting  records.  Interviews 
were  conducted  with  researchers, 
wildhfe  managers,  personnel  from 
Service  field  (Jfices  in  Regions  6  and  7. 
British  Columbia  Ministry  of 
Environment  biologists,  and  others 
familiar  with  Ivnx.  All  documents  and 
telephone  conservation  records  on 
which  this  finiing  is  based  are  on  file  in 
the  Olympia  field  Office. 

Lynx  are  fotnd  over  most  of  Alaska 
and  Canada,  and  their  presence  in 
Washington,  ftiaho,  Montana.  Utah. 
Colorado,  and  Wyoming  marks  the 
southern  limits  of  their  range  in  western 
North  America  (McCord  and  Cordoza 
1982).  SnowsHoe  hares  [Lepus 
americanus)  4re  the  primary  prey  of 
lynx  in  north  ientral  Washington,  as 
well  as  throughout  the  lynx's  range 
(Saunders  1983,  Van  Zyll  De  Jong  1966. 
Nellis  and  Keith  1968,  Nellis  et  al.  1972. 
Brand  et  al.  1176.  More  1976).  Lynx 
habitat  coincides  with  habitat  occupied 
by  the  snowsroe  hare,  its  dominant  prey 
(Koehler  199li. 

The  study  ify  Koehler  (Koehler  1988), 
conducted  from  1981-87,  indicated  north 
central  Washington  supported  a 
relatively  sta  )le.  low  density,  low 
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productivity  lynx  population 
presumably  because  of  the  scarcity  of 
prey  and  poor  habitat  conditions  for 
snowshoe  hares.  The  information  also 
indicated  that  the  demography  of  lynx  in 
Okanogan  County.  Washington,  may  be 
characteristic  of  lynx  at  the  southern 
periphery  of  their  range  where  habitat 
conditions  are  marginal  for  lynx  and 
snowshoe  hares. 

The  immediate  threats  to  the  survival 
of  lynx  were  described  by  the 
petitioners,  and  focused  specifically  on 
the  lynx  in  central  Washington.  They 
did  not  provide  information  indicating  a 
dechne  throughout  the  entire  range  of 
the  lynx  or  anywhere  outside  of 
Washington.  Pursuant  to  50  CFR 
424.02(e),  any  species  that  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  may  be  declared  an 
endangered  species  under  the  Act, 

Although  it  may  be  assumed  the  same 
aforementioned  threats  (encroachment 
by  logging,  roads,  trappers,  hunters,  eta) 
exist  throughout  the  southern  periphery 
of  the  lynx's  range  (Washington,  Idaho. 
Montana.  Utah,  Colorado.  Wyoming), 
there  is  no  indication  the  lynx  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  The 
current  range  of  the  lynx  in  the  North 
Cascades  of  Washington  does  not 
constitute  a  significant  portion  of  its 
entire  range  (Figure  3.3.  Brittell  et  al. 
1989).  British  Columbia  and  Alaska 
constitute  the  majority  of  the  lynx's 
range. 

The  Service's  Olympia  staff  contacted 
biologists  in  British  Columbia  and 
Alaska  concerning  the  status  of  lynx. 
Information  received  from  these 
contacts  indicates  a  decline  in  the  1980's 
that  has  caused  some  management 
concern  in  British  Columbia.  It  was 
noted  that  additional  information  on 
population  dynamics  is  needed.  The 
most  pressing  information  needs  in 
British  Columbia  are  for  a  better 
understanding  of  snowshoe  hare 
distribution,  biology,  and  cyclic  patterns 
in  the  diverse  ecological  zones  of  the 
province,  and  of  habitat  requirements 
and  relationships  for  both  hares  and 
lynx  in  those  areas  (Hatler  1988).  The 
information  did  not  indicate  that  the 
lynx  throughout  British  Columbia  and 
Alaska  is  significantly  declining  or  in 
dangex  of  extinction. 

Another  question  which  must  be 
addressed  is  whether  or  not  the  lynx  in 
the  North  Cascades  ecosystem  of 
Washington  is  a  distinct  population.  The 
term  "species"  is  defined  in  50  CFR 
424.02(k)  as  "any  species  or 
subspecies  *  *  *  and  any  distinct 
population  segment  of  any  vertebrate 


species  that  interbreeds  when  mature". 
See  also.  16  U.S.C.  1532(16). 
.    The  1989  study  "Native  Cats  of 
Washington,"  by  Brittell  et  al, 
documented  radio-collared  lynx 
emigrating  out  of  Okanogan  County  of 
north  central  Washington  into  British 
Columbia.  The  December  1988  final 
report  of  the  study  "Demographic 
Characteristics  and  Habitat 
Requirements  of  Lynx  in  North  Central 
Washington."  by  Gary  M.  Koehler 
stated  that  lynx  are  known  to  emigrate 
from  the  study  area  into  British 
Columbia.  From  1981-83.  Brittell 
(unpubl.  report)  found  3  to  8  of  23  radio- 
collared  lynx  emigrating  from  the  study 
area  into  British  Columbia.  Brittell  also 
indicated  that  inmiigration  into  the 
study  area  (Okanogan  County  of  north 
central  Washington)  may  occur. 
Therefore,  the  lynx  of  the  North 
Cascades  ecosystem  of  Washington  do 
not  appear  to  be  isolated  from  other 
parts  of  their  range  in  British  Columbia 
and  do  not  represent  a  distinct 
population  segment. 

Regulations  at  50  CFR  424.14  describe 
the  information  which  the  Service  shall 
consider  in  making  a  determination  as 
to  whether  the  petition  presents 
substantial  information  that  would  lead 
a  reasonable  person  to  believe  that  the 
petitioned  action  may  be  warranted. 
Information  to  be  considered  includes 
past  and  present  numbers  and 
distribution  of  the  species,  threats  faced 
by  the  species,  and  status  of  the  species 
over  all  or  a  significant  portion  of  its 
range.  Data  presented  by  the  petitioners 
and  otherwise  available  to  the  Service 
indicate  that  numbers  and  productivity 
of  lynx  in  the  North  Cascades  ecosystem 
of  Washington  remain  low.  but  are 
relatively  stable.  Low  numbers  and 
productivity  are  often  characteristic  of 
animal  species  at  the  edge  of  their  range 
due  to  marginal  habitat  conditions. 

The  petitioners  did  not  present 
information  on  the  status  of  the  lynx  in 
other  parts  of  its  range.  The  North 
American  lynx  throughout  its  entire 
range  (Alaska,  Colorado,  Idaho,  Maine. 
Michigan.  Minnesota,  Montana,  North 
Dakota,  New  Hampshire.  Nevada,  New 
York.  Oregon.  Utah.  Vermont. 
Washington.  Wisconsin,  Wyoming,  and 
Canada)  is  currently  a  category  2 
candidate  for  listing.  A  category  2 
candidate  is  one  for  which  information 
now  in  the  possession  of  the  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  a  proposed  rule.  Information 
available  to  the  Service  on  the  status  of 
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the  lynx  in  British  Columbia  indicates 
that  numbers  had  declined  during  the 
1980*8  causing  some  management 
concern.  However,  the  available 
information  on  the  status  throughout 
Alaska  and  British  Columbia  did  not 
indicate  a  significant  decline  in  numbers 
or  a  subspecies  in  danger  of  extinction. 

On  September  18. 1991,  the  Service 
received  a  petition  to  list  three  plants: 
blue  oak  [Quercus  douglasii  H.  &  A.), 
California  black  oak  [Quercus  kelloggii 
Newb.),  and  valley  oak  [Quercus  lobata 
Nee.)  as  endangered  species.  Mr.  Craig 
Dremann  of  Redwood  City,  California, 
submitted  the  petition  dated  September 
17, 1991.  The  petition  and  other 
documentation  have  been  reviewed  to 
determine  if  substantial  information  has 
been  presented  to  indicate  the  requested 
action  may  be  warranted. 

The  petitioner  stated  that  these  three 
species  "are  endangered  throughout 
Iheir  range  by  conversion  of  oak 
woodlands  to  agriculture  or  grasslands, 
firewood  cutting,  residential  uses, 
livestock  grazing,  exotic  annual  grasses, 
climate  changes,  drought,  lack  of  acorn 
production  in  some  areas  for  the  last 
decade,  and  other  factors  that  have 
adversely  impacted  these  species."  The 
three  species  occur  throughout 
California  and,  in  the  case  of  California 
black  oak,  into  southern  Oregon. 

The  changing  status  of  oak  woodlands 
in  California  has  been  a  topic  of  great 
interest  to  botanists  in  recent  years 
(Plumb  1980,  Plumb  and  Pillsbury  1987, 
Standiford  1991).  A  recent  statewide 
inventory  of  hardwoods  in  California 
(Bolsinger  1988)  documents  the  extent  of 
hardwood  forest  types,  and  estimates 
the  occurrence  of  various  species  in 
woodland  types  dominated  by  other 
trees.  The  woodland  types  of  the  three 
oak  species  are  listed  below  with  the 
-area  occupied  by  each  type  (a  plurality 
of  a  given  species  in  the  dominant 
crown  classes)  and  the  area  of 
occurrence  (includes  areas  where  the 
species  occurs  as  scattered  trees  or 
clumps  and  stringers  in  other  types) 
according  to  Bolsinger  (1988). 


Woodland  type 


Blue  oak 

CaMomia  l>lack  oak.. 
Valley  oak 


Area  of 

woodland 

type  (acres) 


2.911.000 
894.000 
274.000 


Total  area 

of 

occurrence 

(acres) 


3.398,000 

4,313.000 

486,000 


Blue  oak  is  the  most  extensive 
hardwood  type  in  California  (Bolsinger 
1988).  Blue  oak  woodland  forms  a  neariy 
continuous  band  around  California's 
Central  Valley,  generally  between  100 
and  1,200  meters  in  elevation  (300  to 


3,600  feet)  (Barbour  1987).  This 
deciduous  tree  generally  occurs  on 
moderately  rich,  loamy,  well-drained 
soils  with  neutral  or  slightly  basic  pH  on 
gently  rolling  to  steep  topography 
(Barbour  1987).  The  type  is  generally 
considered  to  include  two  broad 
associations,  stands  dominated  by  blue 
oak,  and  stands  in  which  blue  oak  is 
mixed  with  one  or  more  other  tree 
species. 

California  black  oak  is  a  deciduous 
tree  that  is  most  commonly  an  associate 
of  mixed  conifer  stands.  It  is  distributed 
from  southern  California  to  southern 
Oregon  in  the  Coast  Ranges,  Sierra 
Nevada,  and  eastern  slopes  of  the 
Cascades.  According  to  Bolsinger  (1988). 
California  black  oak  grows  best  on 
conifer  sites,  and  occurs  in  the  absence 
of  conifers  most  often  on  poor  quality 
sites  in  relatively  low  density. 

Valley  oak  is  distributed  throughout 
California's  Central  Valley,  southward 
to  the  San  Fernando  Valley  and  Santa 
Monica  Mountains  (Griffin  1973). 
Although  the  range  of  this  deciduous 
tree  is  relatively  large  (500  miles  (804 
kilometers)  long  and  100  miles  (160 
kilometers)  wide  according  to  Bolsinger 
(1988)),  the  acreage  of  the  valley  oak 
type  is  small.  Valley  oaks  grow  in  a 
wide  range  of  physiographic  positions, 
usually  some  miles  inland  from  the 
coast  on  relatively  deep  and  fertile  soils 
(Griffin  1973).  In  the  Sacramento  Valley, 
it  shows  a  strong  association  with  mesic 
riparian  habitats  (Knudsen  1987).  Valley 
oak  often  occurs  sparsely  in  grasslands, 
small  groves  and  streamside  stringers, 
and  open  savannas.  It  also  is  found  in 
many  parks,  cities,  and  suburban 
residential  developments. 

The  area  occupied  by  oak  woodlands 
has  declined  over  the  past  40  yisars  or 
so.  Oak  woodlands  have  been  cleared 
for  rangeland,  agricultural  use,  and 
residential  development  (including 
roads  and  reservoirs  as  well  as 
homesites),  at  a  rate  of  approximately 
30,000  acres  per  year  (for  the  years  1945 
to  1985)  (Bolsinger  1988).  Most 
conversion  to  improve  livestock 
pasturage  occurs  in  blue  oak  woodlands. 
Valley  oaks,  on  the  other  hand,  are  most 
seriously  affected  by  residential 
construction  and  agricultural  conversion 
(Bolsinger  1988).  Typically,  a  fairiy  high 
percentage  (Bolsinger  (1988)  says  80 
percent)  of  mature  trees  remain  on  a  site 
after  residential  conversion.  This  means 
that  more  oaks  remain  than  would  be 
estimated  from  habitat  conversion 
figures,  but  the  survival  and 
reproduction  of  oaks  under  these 
conditions  is  not  known.  California 
black  oak  appears  to  be  most  adversely 
affected  by  reduced  fire  frequencies  in 
its  mixed-conifer  habitat  (Kauffman  and 


Martin  1987),  where  the  resulting 
heavier  duff  accumulation  and  higher- 
intensity  fires  tend  to  discourage 
establishment  of  young  trees. 

Barbour  (1987)  suggested  that  some 
hardwood  communities  have  been  so      •■ 
severely  affected  by  human  activity  that 
they  are  in  danger  of  becoming  extinct: 
however,  he  did  not  specify  which  ones. 
Greg  Greenwood  (California 
Department  of  Forestry,  pers.  comm., 
December  13, 1991)  concurred  that 
certain  habitat  types,  such  as  valley  oak 
riparian  and  coast  range  forest  types  are  . 
endangered.  Bolsinger  (1987. 198d)     . 
addressed  attrition  of  oak  woodland 
from  natural  causes  in  lower  foothills 
and  valleys  in  a  general  manner.  He 
concluded  that  either  it  is  progressing 
too  slowly  to  be  detected  over  a  12-year 
period  (the  length  of  time  between  his 
observations)  or  that  it  is  not  as 
extensive  as  casual  observation  would 
indicate. 

While  the  potential  loss  of  certain 
hardwood'communities  represents  a 
significant  ecological  concern,  the 
protections  of  the  Endangered  Species 
Act  can  extend  only  indirectly  to 
communities  through  one  or  more 
component  species.  In  addition,  none  of 
the  three  oak  species  are  restricted  to 
specific  habitat  types,  so  continued  loss 
of  certain  communities  does  not 
necessarily  translate  into  a  significant 
loss  at  the  species  level.  The  fact  that 
tremendous  public  and  professional 
attention  is  focused  on  the  decline  of 
certain  hardwood  communities  suggests 
that  there  may  yet  be  opportunity  to  halt 
or  reverse  this  trend.  Scientists  continue 
to  investigate  both  species  and 
communities  to  identify  possible 
management  techniques  that  might  help 
ensure  perpetuation  of  these  resources. 
Numerous  local  groups,  primarily  urban 
and  suburban  areas  throughout 
California,  are  initiating  actions  to 
encourage  management  and 
enhancement  of  California's  hardwood 
resources.  Activities  include  such  things 
as  protective  ordinances  of  various 
types,  zoning,  planting  projects,  heritage 
tree  ordinances,  registries,  and 
conferences  sponsored  by  community 
groups,  municipal  governments,  land- 
owners, and  resource  managers 
(Johnson  1987). 

The  petitioner  cited  woodcutting  as  a 
factor  endangering  blue  oak,  California 
black  oak,  and  valley  oak  throughout 
their  range.  Oak  woodland  area  has 
declined  due  to  the  cutting  of  firewood 
(Bolsinger  1988),  largely  for  charcoal  in 
the  last  century  and  eariy  this  century. 
In  more  recent  times,  Bolsinger  (1988) 
reports  that  14  percent  of  all  woodlands 
sampled  in  his  statewide  inventory 
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showed  evidente  of  cutting  (5  percent 
cut  within  the  last  S  yean),  but  states 
that  the  volume  cut  is  a  minute  fraction 
of  the  total  wood  volume  on  both 
woodland  and  limberland.  According  to 
Bolsinger  (1988).  fuelwood  cutting  does 
not  appear  to  b«  a  cause  of  woodland 
conversions  at  the  present  time.  Wood 
cutting  is  often  combined  with  clearing 
of  oaks  for  rangeland  or  other  uses. 
According  to  Bflsinger  (1988),  rangeland 
clearings  in  oak  woodland  between  1945 
and  1975  amounted  to  about  32.000  acres 
per  year,  but  sijice  the  1970's  have 
averaged  less  t$an  2,500  acres  per  year. 
He  reports  that;oak  stand  thinning  is 
now  more  prevalent  than  clearing. 

Concerns  ov0r  insufficient 
regeneration  to  perpetuate  certain 
hardwood  specjes  have  been  expressed 
for  over  75  yea^  (Bartolome  et  al  1987). 
According  to  Bartolome  et  al.  (1987), 
"favorite  culprits  enjoy  repeated 
mention  in  the  literature",  but  there 
have  been  relatively  few  scientific 
investigations  i  nto  these  popularly  cited 
causes,  and  res  alts  have  sometimes 
been  inconclus  ve  or  contradictory. 

There  have  been  at  least  two  attempts 
to  characterize  the  status  of  oak 
regeneration  oi  i  a  statewide  basis 
(Bolsinger  1988  Muick  and  Bartolome 
1987).  Both  stu(  lies  tended  to  confirm 
that  valley  oak  and  blue  oak  are  not 
regenerating  w  b11,  but  neither  suggested 
that  either  spe«  ies  may  be  facing 
extinction  front  this  cause.  According  to 
Bolsinger  (198d),  results  from  a  one-time 
field  survey  ca  Miot  be  conclusive  about 
how  hardwoo<i  s  are  regenerating.  The 
mere  presence  of  seedlings  does  not 
prove  that  tree  replacement  is  occurring, 
nor  does  their  ibsence  necessarily 
indicate  a  prot  lem.  As  an  example,  he 
cites  that  Douj  las-fir  seedlings  are 
seldom  found  i  mder  a  Douglas-fir 
overstory,  yet  peedling  establishment  by 
the  species  is  ^nunon. 

According  t(^  Bartolome  et  al.  (1987),  a 
major  source  of  misinformation  on 
hardwood  regeneration  has  been 
overextension  jof  stand  size  distribution 
data.  Althougq  correlation  between  size 
and  age  in  oal^s  is  statistically 
significant,  thi^  correlation  is  inadequate 
to  determine  liost  of  the  details  of  stand 
age  necessaryjto  assess  regeneration. 
Because  size-based  studies  cannot 
reveal  past  mortality  or  past  stand 
structures,  on^y  part  of  the  necessary 
information  td  determme  regeneration 
status  of  present  stands  is  known. 
Mortality  rate^  for  valley  oak,  California 
black  oak,  an4  blue  oak  have  not  been 
measured.  In  general,  oaks  are  long- 
lived,  with  in4ividuals  surviving  to 
several  hundred  years  (Bartolome  et  al. 
1987). 


Current  stand  size  structure  of  oak 
species  is  variable.  Statewide,  valley 
and  blue  oaks  have  apparently 
established  infrequently  during  the  last 
50  years,  but  black  oak  shows  signs  of 
recent  establishment  based  on  presence 
of  small  trees,  seedling,  and  saplings 
(Bartolome  et  al.  1987,  Bolsinger  1988). 
Barbour  (1987)  cites  several  studies  that 
concluded  that  establishment  of  blue 
oak  appeared  to  be  episodic,  with  the 
most  recent  flush  occurring  in  the  1870's. 
The  regeneration  episode  of  the  late 
nineteenth  century  may  have  created 
excessively  stocked  stands.  In  this  case, 
lack  of  recent  recruitment  would  be 
expected,  and  new  individuals  would  be 
unnecessary  for  regeneration  at  the 
present  time  (Bartolome  et  al.  1987). 

According  to  Bartolome  et  al.  (1987), 
we  do  not  know  how  much 
establishment  is  needed  for  regeneration 
of  present  stand  structure,  nor  whether 
past  patterns  included  periods  without 
establishment  prior  to  most  recent 
establishment.  They  conclude  that,  in 
general  most  investigations  have  lacked 
a  proper  temporal  perspective  on 
regeneration,  particularly  an 
understanding  of  how  past  stand 
structure  affects  the  need  for 
recruitment. 

Regeneration  varies  with  location  as 
well  as  over  time.  Muick  and  Bartolome 
(1987)  conducted  a  systematic 
investigation  of  the  regeneration  status 
of  8  major  oak  species  in  25  California 
counties,  and  identified  environmental 
or  management  characteristics 
associated  with  presence  or  absence  of 
oak  regeneration.  They  found 
regeneration  of  blue  oak  to  be  better  in 
the  Sierra  Nevada  than  in  the  Coast 
Ranges.  They  concluded  the  blue  oak 
regeneration  is  highly  site  specific,  and 
found  environmental  factors  such  as 
slope  as  aspect  to  be  significant  factors 
in  certain  regions.  The  association  of 
small-scale  site  variation  with 
successful  establishment  was  also  noted 
by  Griffin  (1971),  who  found  that 
seedling  survival  of  blue  and  valley  oak 
was  hi^er  in  shade.  Muick  and 
Bartolome  (1987)  observed  that  valley 
and  blue  oak  saplings  were  more 
conmion  at  canopy  edges  than  either 
under  the  canopy  or  in  open  grassland. 
Other  site  characteristics  have  been 
investigated  less  thoroughly  in  relation 
to  regeneration,  such  as  interference 
with  establishment  by  European 
annuals. 

Bolsinger  (1988)  found  that  blue  oak 
seedlings  were  scarce  in  the  driw  parts 
of  the  species'  range,  and  suggested  that 
blue  oak  woodlands  might  be  retreating 
upslope  to  moister  environments.  Stand 
mapping  and  regeneration  studies  . 


conducted  by  Rice  and  Greenwood 
support  this  observation  (Rice,  Assistant 
Professor,  Dept  of  Agronomy  and  Range 
Science,  Univ.  of  California,  Davis,  pers. 
comm..  November  \Z  1901:  Greenwood, 
pers.  comm.,  December  13, 1991). 
Bolsinger  (1988)  found  no  valley  oak 
seedlings  on  plots  in  the  valley  oak  type, 
but  documented  them  in  conifer  timber 
and  interior  live  oak  types,  and  noted 
that  valley  oak  seedlings  and  saplings 
were  sometimes  observed  outside  plot 
boundaries.  Bolsinger  (1988)  found 
valley  oak  saplings  more  often  in  types 
oth^r  than  valley  oak.  such  as  California 
black  oak,  riparian  cottonwood,  and 
conifer  timber  types.  Bolsinger  (1988) 
also  noted  that  his  statewide  sample 
does  not  represent  nonforest  areas  such 
as  widely  scattered  trees  in  grassland, 
small  streamside  stringers,  and  small 
groves  less  than  an  acre  in  size. 

Bolsinger  (1988)  did  not  suggest  that 
regeneration  is  a  problem  for  California 
black  oak  based  on  his  statewide 
sample,  which  found  seedlings  on  62 
percent  of  the  plots  in  type,  and  saplings 
on  44  percent.  Muick  and  Bartolome  . 
(1987)  found  California  black  oak 
regeneration  to  be  better  in  the  Sierra 
Nevada  than  in  either  the  north  or  south 
Coast  Ranges.  Kauffman  and  Martin 
(1987)  cited  declines  in  the  abundance  of 
California  black  oak  in  some  areas 
within  the  mixed  conifer  zone.  They 
attributed  this  to  effects  of  fire 
suppression,  which  promotes  buildup  of 
downed  woody  materials  that  inhibit 
successful  seedling  establishment  and 
which  produce  high  heat  loads  when 
fires  do  occur,  resulting  in  high  mortality 
of  California  black  oak  in  small  size 
classes.  They  suggest  that  extremely  hot 
fires  were  uncommon  prior  to  the  era  of 
suppression,  when  frequent  surface  fires 
maintained  much  lower  fuel 
accumulations  than  those  of  today. 

Grazing  is  one  of  the  "favorite 
culprits"  mentioned  by  Bartolome  et  al. 
(1987).  and  has  been  thought  to  prevent 
regeneration  of  oaks.  Bolsinger  (1988) 
indicated  that  approximately  64  percent 
of  blue  oak  woodland  types.  28  percent 
of  California  black  oak  woodland  types, 
and  73  percent  of  valley  oak  woodland 
types  were  grazed,  but  concluded  that  it 
is  not  clear  that  grazing  always  reduces 
oak  regeneration  and  growth.  Herbivory 
by  deer  and  pocket  gophers  may  inhibit 
regeneration  on  some  sites  (Griffin  1971. 
1979).  although  Muick  and  Bartolome 
(1987)  observed  no  significant  pattern 
regarding  presence  of  livestock  grazing, 
gopher,  or  deer  or  blue  oak  regeneration. 
citing  the  almost  universal  presence  of 
livestock  grazing,  gopher,  and  deer  signs 
on  plots  with  and  without  saplings.  They 
also  noted  that  they  did  not  distinguish 
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season  or  intensity  of  livestock  grazing, 
which  would  likely  affect  successful  oak 
regeneration.  Duncan  et  al.  (1987) 
concluded  that  cattle  grazing  does  not 
necessarily  reduce  regeneration  of  blue 
oak  or  valley  oak  in  central  California, 
based  on  observations  of  areas  which 
had  not  been  grazed  for  40  or  more 
years. 

Griffin  (1979)  concluded  that  local 
damage  by  small  mammals  to  valley  oak 
seedlings  in  his  study  area  in  Monterey 
County.  California,  can  prevent  the 
development  of  valley  oak  saplings.  He 
suggested  that  nutritious  annual  exotic 
species  may  have  improved  the  habitat 
for  many  rodents  to  such  a  point  that 
small  mammal  damage  to  seedlings  may 
be  higher  than  in  the  past,  but  that 
whether  this  source  of  seedling 
predation  was  a  permanent  threat  to 
valley  oaks  was  not  clear,  as  the 
several-hundred  year  lifespan  of  these 
trees  enables  them  to  wait  a  long  time 
for  the  proper  combination  of 
regeneration  conditions. 

Griffin  (1971. 1979)  measured  acorn 
production  of  blue  oak  and  valley  oak  in 
Monterey  County,  California,  and 
concluded  that  acorn  production  was 
sufficient,  even  taking  into  account 
insect  damage  and  predation  by 
livestock  and  wildlife,  to  provide  for 
more  than  the  observed  numbers  of 
sapling-sized  trees. 

The  petitioner  cited  exotic  annual 
grasses  as  a  factor  endangering  the 
three  oak  species.  It  has  been  suggested 
that  the  replacement  of  native  perennial 
bunchgrasses  with  exotic  annual 
grasses,  which  has  occurred  over  the 
last  century,  has  reduced  oak 
regeneration  (Danielson  and  Halvorson 
1991,  Gordon  et  al.  1989).  Oak  seedling 
growth  is  reduced  for  those  seedlings 
grown  with  the  exotic  annuals  (such  as 
Avena  fatua  and  Bromus  diandrus] 
compared  to  those  grown  with  the 
native  perennial  Stipa  pulchra.  This  is 
true  for  both  valley  oak  (Danielson  and 
Halvorson  1991)  and  for  blue  oaks 
(Gordon  et  al.  1989).  On  the  other  hand. 
Bartolome  et  al.  (1987)  do  not  place 
much  importance  on  exotic  grass 
competition  as  a  significant  factor 
affecting  oak  regeneration. 

Drought  was  another  factor  cited  by 
the  petitioner  as  endangering  the  three 
oak  species.  Rundel  (1987)  reviewed 
adaptations  of  California  hardwoods  to 
environmental  stress  such  as  drought 
and  low  nutrient  availability.  He 
concluded  that  California  hardwoods, 
including  blue  oak,  California  black  oak, 
and  valley  oak  have  evolved  a  broad 
range  of  adaptations  to  environmental 
conditions  that  occur  within  the  state. 


and  that  drought  represents  a  primary 
selective  pressure.  The  adaptations  vary 
with  species,  but  include  features  such 
as  wood  anatomy,  architecture  and 
phenology  of  below-ground  tissues  and 
physiological  responses  at  both  the 
whole  plant  and  tissue  levels.  As  a 
specific  example,  his  measurements  of 
relative  water  deficit  of  mature  leaves  at 
the  point  of  zero  turgor  in  blue  oak  and 
California  black  oak  indicated  high 
drought  tolerance  in  these  species.  In 
other  words,  these  trees  have  evolved 
with  drought  and  have  developed 
numerous  physiological  and 
morphological  characteristics  that  allow 
them  to  persist  through  drought. 

While  drought  has  been  identified  as 
a  major  cause  of  deciduous  oak  seedling 
mortality  (Barbour  1987.  Danielson  and 
Halvorson  1991.  Gordon  et  al  1991).  and 
this  undoubtedly  affects  successful 
recruitment  in  the  short-term,  these 
investigators  have  not  suggested  drought 
by  itself  or  in  combination  with  other 
factors  as  a  threat  to  the  long-term 
survival  of  any  of  these  species  in  the 

wild. 

In  their  summary  of  recommendations 
for  future  research  into  hardwood 
regeneration,  Bartolome  et  al.  (1987) 
state  that  factors  most  likely  to  reward 
investigation  are  those  associated  with 
grazing  and  how  present  canopy 
structure  and  local  site  potential  affect 
understory  environment  for  recruitment. 
They  consider  acorn  production  and 
predation.  climatic  change,  and 
competition  with  herbaceous  species  as 
unlikely  to  be  important. 

An  analysis  of  the  existing  data 
strongly  suggests  that  the  petitioner 
does  not  present  substantial  information 
indicating  that  listing  blue  oak. 
California  black  oak.  and  valley  oak  as 
endangered  species  may  be  warranted. 
Of  the  studies  reviewed  above,  only  a 
few  consider  the  state-wide  status  of 
oaks;  none  specifically  addresses  the 
danger  of  extinction.  Experts  who  were 
asked  to  address  this  concern  agreed 
that  none  of  the  three  oak  species  are 
currently  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  nor  are  they  likely  to 
become  endangered  within  the 
forseeable  future  (Greenwood,  pers. 
comm..  December  13, 1991:  Rice,  pers. 
comm.,  November  12, 1991). 

In  spite  of  documented  habitat 
conversion,  blue  oak  and  black  oak  still 
occur  on  approximately  3.4  and  4.3 
million  acres  in  California,  respectively, 
while  valley  oak,  never  as  widespread 
as  the  other  two  species,  still  occurs  on 
nearly  500,000  acres.  In  regard  to 
regeneration,  existing  data  indicate  that 


successful  establishment  of  young  trees, 
particulariy  valley  oak.  has  not  occurred 
at  high  rates  over  the  past  40  years  or 
so.  but  the  significance  of  this  is  not 
clear.  Researchers  have  predicted 
declines  in  extent  of  blue  oak  and  valley 
oak  woodlands,  but  also  acknowledge 
that  additional  information  must  be 
obtained  in  order  to  place  these 
observations  in  the  proper  ecological 
context  and  to  assess  their  ecological 
significance. 

In  summary,  the  Service  finds  that  the 
data  contained  in  the  above  two 
petitions,  referenced  in  the  petitions, 
and  otherwise  available  do  no  present 
substantial  information  that  listing  the 
North  American  lynx  in  the  North 
Cascades  of  Washington  or  the  three 
oak  species  from  California  may  be 
warranted. 

These  finding  were  prepared  by  the 
staff  of  the  Sacramento  and  Olympia 
Field  Offices  and  reviewed  by  the 
Portland  Regional  Office.  The  findings 
are  based  on  scientific  and  commercial 
information  contained  in  the  petitions, 
referenced  in  the  petitions,  and 
otherwise  available  to  the  Service  at 
this  time.  All  documents  and  telephone 
conversation  records  on  which  these 
findings  are  based  are  on  file  in  the 
Sacramento  and  Olympia  Field  Offices. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Etectrfflcatton  Administration 

Assistance  1703  B;  Maxlmtini  Size  of 
Application 

A«aCT.  Rural  Etectrification 
Administration,  USOA. 

ACnow  Notice. 

summary:  The  Administrator  of  the 
Rural  Electrification  Administration  is 
armotmcing  tfie  maximum  size  of  an 
application  for  assistance  under  7  CFR 
part  1703,  subpart  B. 
EFFECTIVE  DATE:  October  26, 1902. 

FOR  FURTNCR  MFOIWMTIOM  CONTACT: 

Blaine  D.  Stockton.  Jr..  Assistant 
Administrator,  Economic  Development 
and  Technical  Services,  Rural 
Electrification  Administration, 
telephone  nomber  (202)  720-9552. 

SUPPkEMENTARY  INFORMATION:  The 

Administrator  has  determined  the 
maximum  size  of  an  application  for 
assistance  under  this  subpart  that  will 
be  conaidered  for  funding  during  fiscal 
year  1993  a»$40a000.  Under  §  1703.28, 
the  maximum  size  is  calculated  as  3 
percent  of  the  projected  total  amount 
that  will  be  credited  to  the  subaccount 
during  a  fiscal  year  from  the  interest 
differential  calculation  and  the  amount 
appropriated  for  the  zero-interest  loans 
or  grants  under  section  313  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act)  (7  US.C.  901  et  seq.),  rounded 
to  the  nearest  $10,000.  However, 
regardless  of  tiie  projected  total  amount 
that  will  be  available,  the  maximum  size 
may  not  be  lower  than  $200,000  nor 
greater  than  $400,000.  Three  percent  of 
the  projected  total  araoant  for  fiscal 
year  1993,  rounded  to  the  nearest 
SiaOOO,  is  $590.00a  Based  on  the 
limitation  on  the  maxinuun  size,  the 
maximum  size  is  determined  to  be 
$400,00a 


CalcuIatioB  of  ttie  Maximum  Size 

Projected  amount  that  will  be  credited 
to  the  STtbaccount  from  the  interest 
differential  calculation  based  on  the 
cushion  of  credit  levels  of  REA 
borrowers  as  of  August  31, 1992: 
$7,200,00. 
Amounts  appropriated  for  fiscal  year 
1993  for  zero-interest  loans  or  grants 
made  under  section  313  of  the  RE  Act: 
$12,389,000. 
Projected  total  amount  that  will  be 
available  during  fiscal  year  1993: 
$19,589,000. 

The  projected  total  amount  of 
$19,589,000  multiplied  by  0.03  equals 
$587,670.  This  product  rounded  to  the 
nearest  $10,000  equals  $590000. 

The  maximum  size  cannot  exceed 
$400,000.  Therefore,  the  Administrator 
has  determined  that  the  maximum  size 
is  $40a030.  This  maximum  size  will 
remain  in  effect  until  the  Administrator 
has  established  a  subsequent  maximum 
amount 
Authority:  7  U.S.C.  901  el  seq. 

Dated:  September  29, 1962. 

George  E.  Pratt 

Acting  Administrator. 

|FR  Doc  92-24147  Filed  10-5-92;  8:45  amj 

BtLUNQ  CODE  M10-1S-F 


Soil  Conservation  Service 

Upper  Wanchard  Rfver  Watershed,  OH 

AQENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact 


SUMMARY:  Pursuant  to  section  102(2j(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650).  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Blancfwrd  River  Watershed, 
Hancock  and  Hardin  Counties,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  C.  Branco,  State  Conservationist, 
Soil  Conservation  Service,  200  North 
High  Street,  room  52Z  Columbus,  Ohio 
4321&  telephone  (614)  469-6962. 


SUPPtEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Joseph  C.  Branco.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  3.300  feet  of  one- 
sided channel  improvement,  removal  of 
an  old  low-head  dam,  installation  of  two 
smaller  low-head  dams,  construction  of 
two  fish  riffle  structures,  and  the  design 
and  installation  of  an  automated  flood 
warning  system. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmerrtal 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  L  Bonis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  Eubject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  conMiitation  with  slate 
and  local  ofRcLals.jQOZ 
Dated:  September  24»  1992. 

Josepii  C  BcuoB, 

Slate  Conservationist 

[FR  Doc  92-24247  Filed  10-5-92;  8:45  amj 
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DEPARTyEMT  OF  COMMERCE 

imeiiiaiiorwl  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binattonal 
Panel  Reviews;  Request  for  Panel 
Review 

AOEHCV:  United  Stales-Canada  Free 
Trade  Agreement,  Binational 
Secretariat  United  States  Section, 
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International  Trtde  Administration, 
Department  of  Commerce. 
action:  Noticejof  First  Request  for 
Panel  Review. 


UMI 


On  September  25. 1992. 
Norsk  Hydro  Canada  Inc.  tiled  a 
Request  for  Paiil  Review  with  the 
United  States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  Statis-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  Fmal  AMmative  Material  Injury 
Determination  in  the  Antidumping  Duty 
Investigation  respecting  Magnesium 
from  Canada  made  by  the  U.S. 
International  Tfade  Commission.  File 
Number  731-t4-528  (Final),  which  was 
published  in  thd  Federal  Register  on 
August  28. 1992  (57  FR  38696).  The 
Binational  Secretariat  has  assigned 
Case  Number  USA-«2-1904-06  to  this 
Request  I 

FOR  nmTMEfl  MFORMA-nON  CONTACT 

James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  377-543a 
supPLSMCNTAftv  information:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinationslin  antidumping  and 
countervailing  duty  cas€s  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  ^  Request  for  Panel 
Review  is  filed^  a  panel  is  established  to 
act  in  place  of  national  coiuls  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  on  countervailing  duty  law 
of  the  country  that  made  the 
determination.  I 

Under  Artirl^  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53112).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  f^r  Article  1904  Binational 
Panel  Review^  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  RiJes  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  pubhshed  in  the 
Federal  Register  on  June  15.1992  (57  FR 
26698).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules,  a|  amended. 

Rule  J5{2)  requires  the  Secretary  of 
the  responsiblja  Section  of  the  FTA 
Binational  Sedretariat  to  publish  a 


notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement  on 
September  25. 1992.  requesting  panel 
review  of  the  final  determination 
descibed  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  October  26. 1992); 

(b)  a  Party,  an  investigating  authority 
or  oihei  interested  person  that  does  not 
file  a  Complaint  may  participate  in  the 
panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
November  9, 1992);  and 

(c)  the  panel  review  shall  be  limited  to 
the  allegations  of  error  of  fact  or  law, 
includii^  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  September  29. 1992. 
James  R.  Holbein, 

United  Slates  Secretary,  FTA  Binational 
Secretariat 
[FR  Doa  92-24170  Filed  10-5-92;  8:45  am] 
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UnHed  States-Canada  Frea-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  First  Request  for  Panel 
Review. -■ 

summary:  On  September  25, 1992,  Norsk 
Hydro  Canada  Inc.  filed  a  Request  for 
Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement 
Panel  review  was  requested  of  the  Final 
Affirmative  Material  Injury 
Determination  in  the  Countervailing 
Duty  Investigation  respecting 
Magnesiimi  from  Canada  made  by  the 
U.S.  International  Trade  Commission, 
File  Number  701-TA-309  (Final),  which 


was  published  in  the  Federal  Register  on 
August  28. 1992  (57  FR  38896).  In 
addition,  the  Government  of  Quebec 
filed  a  Request  for  Panel  Review  in  this 
matter.  The  Binational  Secretariat  has 
assigned  Case  Number  USA-92-1904-05 
to  these  Requests. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat  suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230.  (202)  377-5438. 

SUPPLEMENTARY  INPORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  pubUshed 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedures  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 1992  (57  FR 
26698).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules,  as  amended. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat  pursuant  to 
Article  1904  of  the  Agreement,  on 
September  25, 1992,  requesting  panel 
review  of  the  final  determination 
described  above. 

Rule  35(1)(C)  of  the  Rules  provides 
that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  rule  39  within  30  days 
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after  the  filuig  of  die  fir»t  Request  for 
Panei  Review  (the  deadline  for  filing  a 
CoBiplaint  is  October  28, 1992): 

(b)  a  Party,  an  investigating  authority 
or  oOier  interested  person  that  does  not 
file  a  Complaint  may  participate  in 
panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
November  9, 1992);  and 

(c)  the  panel  review  shall  be  limited  to 
the  allegations  of  error  of  fact  or  law, 
includii^  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  September  29. 1992. 
James  R.  HoHwin, 

United  States  Secretary,  FT  A  Bi national 
Secretariat 

[FR  Doc.  92-24171  Filed  10-5-92;  8:45  am] 
BILUNQ  COOE  SSIO-OT-M 


Minority  Business  Developnwnt 
Agency 

[Protect  LO.  No.  0»-t0-a3003-011 

Business  Development  Center 
Applications;  Beaumont  MBDC 


agency:  Minority  Business 
Development  Agency:  DOC. 
action:  Notice. 


summary:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds.  An  audit  fee  of  $4,125  has 
been  added  to  the  Federal  amount.  The 
total  funding  breakdown  is  as  fdlows: 
$169,125  Federal  and  $29,846  non- 
Federal  for  a  total  of  $198,971.  The 
period  of  performance  will  be  from 
March  1. 1993  to  February  28, 1984.  The 
MBDC  will  operate  in  the  Beaumont, 
Texas  MSA  geop'aphic  service  area. 

The  funding  instrument  for  tlie  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  Am/Oican  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 


to  the  minority  business  community  for 
the  establishmetrt  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  perfonring  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funthng  will  be  at  the 
discretion  of  KfflDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards 
In  accordance,  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 


outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debennent  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departm«ital  Grants  Officer 
may  terminate  any  grant/ cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18. 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreement"  and 
CD-511.  the  "Certification  Regarding 
Debarment.  Suspension  and  Other 
Responsibility  Matters:  Drug  Free 
Workplace  Requirements  and  Lobbying'" 
is  required  in  accordance  with  section 
319  of  Public  Law  101-121.  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 

Closing  Date:  The  closing  date  for 
applications  is  November  10, 1992. 
Applications  must  be  postmarked  on  or 
before  November  10, 1992. 

Note:  Please  mail  cooqtleted 
application  to  the  following  address: 
Dallas  Regional  Office.  1100  Commerce 
St.,  Room  7B23.  Dallas.  Texas  75242. 

FOR  APPUCATIOli  KIT  OH  OTHER 
INFORMATION  CONTACT:  Dallas  Regional 
Office,  1100  Commerce  Street,  Room 
7B23,  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara.  (214)  767-8001. 

Requests  for  application  kit  must  be  in 
writing. 

A  pre-bid  conference  will  be  held  on 
October  26. 19B2  in  the  Earl  Cabell 
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Federal  Building  room  7B23,  on  1100 

Commerce  Street.  Dallas.  Texas  at  10 

a.m. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  pnxessing  time  of  this 
award  is  120  dajfs.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programte."  is  not  applicable  to 
this  program.  Qi  estions  concerning  the 
preceding  infom  lation,  copies  of 
application  kits  end  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Bijsiness  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  Septembsr  24, 1992. 
Melda  Cabrera, 

Regional  Director  Dallas  Regional  Office. 
IFR  Doc.  92-24188  Filed  10-6-92;  8.45  am] 
BiUmO  CODE  3S10-3 1-M 


meet  on  October  20. 1992,  beginning  at 
10  a.m.  The  meeting  will  be  held  in  the 
small  conference  room  at  the  California 
Department  of  Fish  and  Game  office,  330 
Golden  Shore,  suite  50.  Long  Beach.  CA. 

The  purpose  of  this  meeting  is  to 
discuss  the  status  of  the  coastal  pelagic 
species  fishery  management  plan. 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117,  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  September  29, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-24146  Filed  10-5-92;  8:45  am] 

BnXINO  COOC  3S10-23-M 


National  Oceaifc  and  Atmospheric 
Administration  j 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  Nation  al  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Pacific  Fishery  Management 
Council's  Individual  Quota  Industry 
Committee  will  hold  a  public  meeting  on 
October  20-21,  1992,  in  room  240,  at  the 
Metro  Center.  2  30  SW.  First  Avenue. 
Portland,  OR.  tl  le  meeting  will  begin  at  8 
a.m.  on  Octobe  ■  20,  and  adjourn  at 
approximately  1:30  p.m.  on  October  21. 

The  purpose  jf  this  meeting  is  to 
continue  worki  ig  on  development  of  an 
individual  traniferable  quota  program 
for  the  West  C<iast  halibut  and  non- 
trawl  sablefish  fisheries.  Included  in  the 
discussion  will  be  the  possibiUty  of 
recreational  se  :tor  participation  in  the 
hahbut  individ'  >al  quota  program. 

For  more  information  contact 
Lawrence  D.  Si  x.  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  iiuite  420,  2000  SW.  First 
Avenue.  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  Septeir  ber  30, 1992. 
David  S.  Crasttn 

Acting  Director,  Office  of  Fisheries 
Conservation  an  i  Management,  National 
Marine  Fisheriei  •■  Service. 
[FR  Doc.  92-241'  5  Filed  10-5-92;  8:45  am] 
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Pacific  Fisher^  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Coastal  Pelagic 
Species  Plan  Development  Team  will 


National  Marine  Fisheries  Service; 
Endangered  Species;  Application  for 
Scientific  Research  Permit;  Dr.  Anne 
Rudloe,  Gulf  Specimen  Marine 
Laboratory,  Panacea,  FL  (P496-A) 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Scientific  Research  Permit  to  take  an 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

1.  Applicant:  Dr.  Anne  Rudloe,  Gulf 
Specimen  Marine  Laboratory,  Inc.,  P.O. 
Box  237.  Panacea.  Florida  32346. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Species:  75 
Kemp's  Ridley  Sea  Turtles. 
Lepidochelys  kempi,  each  year. 

4.  Type  of  Take:  The  applicant 
proposes  to  conduct  scientific  studies  on 
Kemp's  ridley  sea  turtles  to  accrue 
fishery  independent  data  on  the 
occurrence,  seasonality,  population 
structure  and  behavior  of  Kemp's  ridley 
sea  turtles  in  the  coastal  waters  of  the 
northeastern  Gulf  of  Mexico.  Such 
information  is  necessary  to  develop  a 
sound  recovery  plan  for  this  species.  All 
animals  taken  are  expected  to  be 
subadults  ranging  in  size  from  20  to  60 
cm  in  straight  line  carapace  length. 
Animals  vsrtll  be  taken  in  one  of  two 

■    ways: 

1.  A  38  cm  mesh,  300  meter  long.  4 
meter  deep  liylon  net  anchored  at  each 
end  will  be  fished  one  day  per  week  for 
12  hours.  The  net  will  be  tended  at  all 
times  and  hand  checked  once  every  30 
minutes  to  recover  any  captive  animals; 

2.  When  tidal  currents  put  the 
anchored  net  under  too  much  tension  to 


fish  efficiently,  the  applicant  will 
remove  it  from  the  water  and  continue 
sampling  with  a  35  meter  section  of  net 
of  the  same  depth  and  mesh  size, 
deployed  as  a  drift  net  with  a  small  boat 
at  each  end  to  keep  the  net  properly 
deployed. 

5.  Location  and  Duration  of  Activity: 
Taking  will  be  done  over  a  12  hour 
period  on  one  day  per  week  for  three 
years  from  April  1, 1993  to  March  30, 
1996  except  during  the  months  of 
December,  January  and  February  of 
each  year.  In  addition,  daily  sampling 
will  be  done  for  30  days  during  each 
summer.  Sampling  and  tracking  will  be 
done  in  the  coastal  waters  of  Wakulla 
and  Franklin  Counties,  Florida  in  the 
vicinity  of  Panacea,  Florida. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  NMFS,  U.S. 
Department  of  Commerce.  1335  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources,  NMFS. 
NOAA,  1335  East-West  Highway, 
SSMC#1,  room  8268.  Silver  Spring, 
Maryland  20910.  (301/713-2289);  and 
Director.  Southeast  Region,  NOAA. 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702. 

Dated:  September  25, 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  92-24134  Filed  10-5-92;  8:45  am] 

BIUINQ  CODE  S5tO-2»4l 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
actions:  Receipt  of  Applications  (P6N) 
and  (P519). 

summary:  Notice  is  hereby  given  thaf 
the  following  applicants  have  applied  in 
due  form  for  Permits  to  take  and  import 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
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Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  National  Zoological  Paik. 
Smithsonian  Institution,  WasUngton,  DC 
20006 

Authorization  is  requested  to  import 
tissue  samples  (blood  and  skin) 
collected  from  grey  seals  [Halichoerus 
grypus)  in  Canada  (Sable  Island  and 
either  Amet  Island  or  the  pack  ice  in  the 
Gulf  of  St.  Lawrence)  and  Scotland 
(Faray  Island,  Orkney).  Samples  will  be 
taken  from  25  adult  females  and  their 
pups  from  each  location  (total  150 
animals  sampled).  Additionally,  up  to 
150  samples  will  be  collected  from  any 
females  or  pups,  at  any  of  the  locations, 
which  fostered  or  were  fostered  during 
the  study.  The  activities  are  expected  to 
continue  through  February  1994. 

Dr.  Bruce  Lee  Homer,  College  of 
Veterinary  Medicine,  University  of 
Florida.  P.O.  Box  100145.  Gainesville,  FL 
32610-0145 

Authorization  is  requested  to  Import 
tissue  samples  (lung,  heart,  liver,  spleen, 
stomach,  intestine,  ovary  and  mammary 
gland)  collected  from  237  Juan 
Fernandez  fur  seals  [Arctocephalus 
philippii]  found  dead  in  the  rookery.  The 
samples  will  be  imported  and  if 
necessary  re-exported  from/ to  Chile. 
addresses:  Written  data  or  views,  or 
requests  for  a  pubhc  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice. 

Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review,  by  appointment,  in 
the  Permits  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  NOAA,  1335  East-West 
Highway.,  Suite  7324,  Silver  Spring,  MD 
20910  (301/713-2289);  and 

(P6N):  Director,  Northeast  Region. 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
(508/281-9200). 


(P519):  Director,  Southeast  Region, 
National  Marine  Fisheries  Service.  9450 
Koger  Blvd.,  St  Petersburg,  FL  33702 
(813/893-3141). 

Dated:  September  28, 1992. 
Nancy  Potter, 

Director,  Off  ice  of  Protected  Resources. 
[PR  Doc.  92-24164  Filed  10-«-92;  8:45  am] 
MLUNO  cooe  uio-sa-M 


National  Technical  Information 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  hi  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
a  field  of  use  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  No.  4,254,774 
titled,  "Balloon  Catheter  and  Technique 
for  the  Manufacture  Thereof,"  to 
American  BioMed.  Inc.,  having  a  place 
of  business  at  The  Woodlands  TX.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  field  of  use  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  field  of  use  exclusive  hcenee 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
notice,  NTIS  receives  written  evidence 
and  argument  which  estabUshes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

The  invention  is  a  single-lumen,  one 
piece  catheter  approximately  0.04  inch 
in  diameter  with  an  integral  balloon  at 
its  end  having  a  wall  thickness  of  0.005 
inch  or  less,  sufficiently  small  to  be 
retractable  by  a  suction  into  the  catheter 
and  to  be  extensible  at  a  desired  site  by 
fluid  pressure.  The  balloon  may  have  a 
calibrated  restricted  leak  aperture.  The 
balloon  may  have  a  calibrated  restricted 
leak  aperture.  The  balloon  portion  of  the 
catheter  is  made  by  heating  a  portion  of 
the  catheter  tubing,  stretching  the  tubing 
lengthwise,  and  applying  fluid  pressure 
to  the  tubing.  The  apparatus  for  forming 
the  balloon  includes  a  spring-loaded 
clamp  to  hold  the  tubing  at  one  end,  a 
capstan  to  hold  the  tubing  at  the  other 
end,  a  heating  coil  wrapped  around  the 
tubing  near  the  clamped  end  thereof  and 
mounted  with  the  clamp,  and  a 
mechanism  for  controlling  the  pressure 
and  of  the  pressurizing  gas  entering  the 
lumen  of  the  tube  in  accordance  with 


the  retractable  movement  of  the  spring- 
loaded  clamp. 

The  availability  of  the  invention  for 
Ucensing  was  published  in  the  Federal 
Renter  of  November  13, 1981.  A  copy 
of  US  Patent  No.  4,254,774  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks,  Box  9, 
Washington.  DC  20231  for  $3.00. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield. 
VA  22151.  Properiy  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
DougUf  I.  Campion, 

Office  of  Federal  Patent  Licensing.  National 
Technical  Infonnation  Service,  U.S. 
Department  of  Commerce. 
(PR  Doc.  92-24184  Piled  10-05-92;  8:45  am] 
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Prospective  Grant  of  Exciush^e  Patent 
Ucense 

This  is  in  accordance  with  35  U.S.C 
209(c)(1)  and  37  CFR  404.7(a)(l)(i)  that 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplatir^  the  grant  of 
a  field  of  use  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Re.  32,612,  a 
reissue  of  US  Patent  No.  4,489,044  titled, 
"Formation  of  Tungsten  Monocarbide 
from  a  Molten  Tungstate-Halide  phase 
by  Gas  Sparging."  to  Mustang 
Management  Ltd..  having  a  place  of 
business  at  Vancouver  BC  Canada.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  field  of  use  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  partially  exclusive  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

The  invention  describes  how  tungsten 
monocarbide  is  prepared  by  sparging  a 
molten  composition  comprising  an  alkali 
metal  halide  and  an  oxygen  compound 
of  tungsten  with  a  gas  comprising  a 
gaseous  hydrocarbon,  particularly 
methane. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
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Rifbiwof  Deotanbv  13. 1964.  A  copy  of 
US  Patent  Re.  3^,612  may  be  pon^sed 
from  the  CommUsioiMr  of  Patent*  and 
Tradamarics.  B^x  9.  Washington.  DC 
20231  for  lain. 

Inquiriea.  codUBents  and  other 
materials  relatibg  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani.  OfiBoe  of  Federal  Patent 
Licensing,  N11$.  Box  1423.  Springfield. 
VA  22151.  Propieriy  filed  ctanpeting 
applications  received  by  the  NTIS  in 
response  to  thif  notice  will  be 
considoed  as  «b}ections  to  the  grant  of 
the  conten^davd  liomse. 
DomlM  I- Cip<nn, 

Office  ofFedamlPalent  Ucanuag.  Natioaal 
Technical  InfonHatioa  Swioe,  US. 
Department  of  Commerce. 
(FR  Doc.  92-241^  Filed  10-6-02: 8:45  am] 
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DEPARTMEN^  OF  EDUCATION 
PropoMd  Information  Colltction 


r  Department  of  Education. 
action:  Notic^  of  proposed  information 
collection  requests.  


r  The  Director.  Office  of 

Information  Resources  Management 
invites  comme(nt8  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980.     j 

DATES:  Interested  persons  are  invited  to 
submit  commits  on  or  before 
November  5,  l!992. 

AOOHESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dae  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  ^nd  Budget,  726  Jackson 
Place,  NW..  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  BuOdiog  3,  Washington,  DC 
20202. 


ran  FURTMOllMWOMIATION  CONTACT 
Cary  Green.  (^)  708-5174. 
nj»m«MCNT4fiv  iWfOWHATiON.  Section 
3517  of  the  Peperwork  Reduction  Act  of 
1960  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  simI  Budget 
(0MB)  provi<^  interested  Federal 
agencies  anditbe  public  en  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
conevhetioo  o  tlie  extant  that  public 


participation  in  the  approval  process 
would  defeat  the  purpoae  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden: 
and/ or  (6)  Recordkeeping  burden;  and 
(7)  Abstract  OMB  invites  public 
comment  at  the  address  spedfied  above. 
Copies  of  the  requests  are  available 
from  Cary  Green  at  the  address 
specified  above. 

Dated:  Septeinl>er  28, 199Z. 
CaryGtMB. 

Director.  Information  Resourcea  Management 
Service. 

Office  of  Special  Educetion  and 
Rehabilitation  Services 

Type  of  Review:  Revision. 

TitJe:  Report  of  Children  and  Youth 
with  Disabilities  Exiting  Special 
Education. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  58. 

Burden  Hours:  16,124. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

AbstraU-  The  Secretary  of  Education 
is  directed  to  obtain  data  on  the  number 
of  students  with  disabilities  exiting  the 
educational  system  each  year.  The  data 
is  used  to  assess  the  effectiveness  of 
State  efforts  to  implement  the  legislation 
and  to  provide  Congress  and  Education 
with  information  for  monitoring, 
planning,  congressional  reporting  and 
dissemination. 

Office  of  PoUcy  and  Planning 

Type  of  Review:  New. 
Title:  Study  of  Title  VII  Projects. 
Frequency:  One  time. 
Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  200. 
Burden  Hours:  66. 
Recordkeeping  Burden: 
Recordkeepers:^ 
Burden  Hours:  0. 


Abstract  This  study  will  increase  the 
Department's  understanding  of  how 
Title  Vn  Funding  affects  services 
provided  to  limited  English  proficient 
students.  A  sample  of  200  Title  Vfi 
program  files  will  be  reviewed  and  a 
telephone  survey  of  the  200  program 
directors  will  be  conducted. 
[FR  Doc  92-24183  Flkd  10-«-e2;  8:45  am] 


DEPARTMENT  OF  ENERGY 

F«dwal  Energy  Regulatory 
Coinmitelon 

[Docket  No.  QF92-196-O001 

Uk«  Cogan,  ttcL;  Amandmant  to  FWng 

September  3a  1992. 

On  September  28, 1992,  Lake  Cogen, 
Ltd.,  tendered  for  filing  a  supplement  to 
its  filing  in  this  docket  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  supplement  provides  additional 
information  pertaining  to  the  ownership 
structure  of  the  cogeneration  facility  and 
technical  details  pertaining  to  a 
transmission  line. 

Any  person  desirbig  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  October  21. 1992,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  no  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-24215  Filed  10-5-92;  8:45  am] 
Muma  cooe  trtr-ot-u 


Individual  Waata  Raductlon  Pfograwg 
Albuquarqua  Fiald  Offloa;  Solicitation 
for  Coopaiatlva  Agiaamanta 

AQENCV:  Department  of  Energy 
Albuquerque  Field  Office. 
action:  SoUdtetion  for  cooperetive 
agreements. 


auMMARV:  The  U.S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
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600.15  intends  to  issue  Solicitation  No. 
DB-SC04-g3ALg3300  for  the  Industrial 
Waste  Reduction  Program  on  October 
15. 1992. 

DATSK  The  Solicitation  will  remain 
open  until  January  4, 1993. 
ADDRESSES  AND  FOR  FURTHER 
INFORMATION  CONTACT.  To  obtain 
a  complete  solicitation  package,  please 
contact  Juan  Williams,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400  or  call  Mr.  Williams  at  (505)  845- 
5865. 
SUPPLEMENTARY  INFORMATION: 

Program  Title:  Industrial  Waste 
Reduction  Program. 

Solicitation  Number  DE-SC04- 
93AL93300. 
Citation  for  Authority:  PL  95-91. 
The  U.S.  Department  of  Energy  (DOE), 
Office  of  Industrial  Technologies,  is 
planning  to  fund  research  and 
development  technologies  in  the 
Industrial  Waste  Reduction  Program. 
For  the  purpose  of  this  solicitatioa 
technologies  include  concepts, 
processes,  and/or  hardware.  The  U.S. 
DOE  Albuquerque  Field  Office  Intends 
to  issue  a  competitive  solicitation  for 
unique  and  innovative  technologies  in 
the  areas  of  industrial  processes, 
process  changes,  feedstock  substitution, 
and/or  product  changes  that  will 
conserve  energy  while  minimizing  or 
reducing  industrial  waste  material.  The 
term  "innovative  technology"  will  be 
used  in  a  very  broad  sense  and  Includes, 
but  is  not  limited  to,  (1)  development  of 
new  processes,  materials,  or  products, 
(2)  substitution  of  materials  or  products, 
or  (3)  significant  changes  to  existing 
manufacturing  processes  and 
operations.  Applications  with 
innovative  technology  appUcable  to 
more  than  one  industry  with  enhanced 
energy  savings  potential  are 
encouraged. 

Applications  must  meet  the  nominal 
U.S.  national  net  energy  savings  goal  of 
one  trillion  BTUs  by  fuel  type  per  year 
by  the  year  2010.  Waste  reduction  does 
not  include  waste  heat  noise, 
electromagnetic  radiation,  nuclear 
radiation,  lowering  the  level  or  degree 
that  waste  is  toxic  or  hazardous,  and 
those  cross-media  transfers  {Le. 
processes  that  convert  waste  material 
into  different  physical  states  such  as 
from  solid  to  liquid  or  gas)  which  are  for 
the  purpose  of  reducing  the  toxicity  or 
hazardousness  of  the  waste.  The  focus 
of  this  effort  will  be  on  the  petroleum 
industry  but  industries  in  SIC  1-39  will 
also  be  considered.  Research  and 
Development  activities  will  be  classified 
into  four  progressive  phases.  Phase  I  is 


"Exploratory  Development",  Phase  11  is 
'Technology  Development",  Phase  III  is 
"Engineering  Development"  for  pilot- 
scale  and  full-scale  test,  and  Phase  IV  is 
"Demonstration"  to  test  and  verify  the 
potential  commercial  application. 
Applicants  may  propose  one  or  more  of 
these  phases.  The  proposed  effort  may 
be  initiated  at  any  phase  if  conclusive 
evidence  is  presented  that  the  previous 
phase  (s)  has  been  completed 
successfully. 

Multiple  awards  are  expected  to  be 
made  in  FY  93  (possibly  three  to  four 
Cooperative  Agreements).  The  period  of 
performance  for  these  Cooperative 
Agreements  may  vary  from  several 
months  to  3-5  years,  depending  on  the 
projects  selected.  Estimated  DOE 
funding  available  is  $1  million  for  FY  93, 
$1.5  million  for  FY  94,  and  $1.5  million 
for  FY  95. 

A  minimum  of  50  percent  cost  sharing 
over  the  life  of  the  project  is  required 

Industrial  participation  or  support  by 
the  affected  industry  is  essential  in  all 
phases  proposed.  Industrial 
participation  directly  related  to  the 
project  may  be  in  the  form  of  cost 
sharing. 

A  complete  solicitation  package  with 
information  on  apphcation  preparation, 
evaluation  procedures  and  criteria,  the 
extent  of  Government  participation  in 
the  Cooperative  Agreements  to  be 
awarded,  and  other  required  data  will 
be  available  upon  request  during  the 
time  the  solicitation  is  open.  Please  note 
that  both  DOE  and  non-DOE  evaluators 
will  be  used  to  evaluate  applications. 
All  responsible  sources  may  submit 
an  application  which  will  be  considered. 
Applications  must  be  submitted  no  later 
than  December  31, 1992,  to  the  DOE 
Albuquerque  Field  Office  at  the  address 
Usted  in  the  "AOORESSes"  section  of  this 
Notice. 

Richard  A.  Maiquez, 
Assistant  Manager  for  Management  and 
Operations,  Albuquerque  Field  Office. 
[FR  Doc.  92-24245  Filed  l&-&-«2;  8:45  am] 

nUJNO  COM  MSD^I-M 


f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  on  and 
near  Blue  Diamond  Ridge, 
approximately  5  miles  west  of  Las 
Vegas  In  Clark  County,  Nevada. 
Sections  32,  33,  34,  and  35  in  T21S,  R59E; 
sections  3  and  4  in  T22S,  R59E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.a  791(a>-825{r). 

h.  Applicant  Contact:  Rick  S.  Koebbe, 
Vice  President,  Peak  Power  Corporation. 
10  Lombard  Street,  Suite  4ia  San 
Francisco,  CA  94111,  (415)  362-0622. 

i.  FERC  Contact-  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Description  of  Project-  The  proposed 
pumped  storage  project  would  consist 
of:  (1)  A  203-foot-high  dam  and  40-acre 
upper  reservoir  on  Blue  Diamond  Ridge; 

(2)  a  1.000-foot-long,  14-foot-diameter 
concrete  vertical  shaft  connecting  the 
upper  reservoir  to  a  horizontal  tunnel; 

(3)  the  2,500-foot-long.  14-foot-diameter 
horizontal  tunnel  connecting  the  vertical 
shaft  to  a  penstock;  (4)  the  1,900-foot- 
long.  10-foot-diameter  penstock 
connecting  the  horizontal  timnel  to  a 
poweibouse;  (5)  the  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  200  MW;  (6)  a 
53-foot-high  dam  and  44-acre  lower 
reservoir  (7)  a  14-mile-long  transmission 
line;  and  (8)  appurtenant  facilities. 
Water  for  the  project  will  be  conveyed 
to  the  site  via  pipeline  from  an 
unidentiHed  source. 

k.Under8  4-32(b)(7)ofthe 
Commission's  regulations  (18  CFR),  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
apphcation  on  its  merits,  they  must  file  a 
request  for  the  study  with  the 
Commission  not  later  than  60  days  after 
the  application  is  filed,  and  must  serve  a 
copy  of  the  request  on  the  applicant 
LoU  D.  Caabell. 
Secretary. 

[FR  Doc.  92-24150  Filed  10-6-82;  8:45  am) 
wuMta  coot  srir-oi-M 


Application  FHed  With  the  Commission 

September  30, 1992. 

Take  notice  that  the  following 
hydroelectric  apphcation  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
Inspection. 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  11221-002. 

c.  Date  Filed:  September  21, 1992. 

d.  Applicant-  Peak  Power  Corporation. 

e.  Name  of  Project  Tropicana  Pumped 
Storage  Hydroelectric  Project 


International  Energy  Agency  Meetings 

agency:  Department  of  Energy. 
action:  Notice  of  meeting. 


FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  M.  Bradley,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  202-586-2900. 

.SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
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Act  (42  U.S.C  d272(c)(l)(A)(i)),  the 
following  rneetng  notice  it  provided 

A  meeting  offthe  International  Energy 
Agency's  (lEAJJGroup  of  Reporting 
Companie*  will  be  held  on  October  13, 
14,  and  15, 199%  commencing  at  9:15  a  jn. 
on  October  13.  at  the  Sheraton  Qty 
Centre  Hotel.  1143  New  Hampahire  _ 
Avenue.  NW.,  Washingttm.  DC  20037. 
The  purpose  or  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
Reporting  Companies  at  the  North 
American  session  of  the  lEA's  Training 
Program  for  Ni^onal  Emergency 
Sharing  Organ^tions  ("NESOs")  and 
Reporting  Companies  in  relation  to  the 
Seventh  Allocation  Systems  Test  (AST- 
7),  which  trainitig  session  is  scheduled 
to  be  held  at  the  Sheraton  City  Hotel  on 
the  dates  indicated  above.  The  agenda 
for  the  meeting  is  under  the  control  of 
the  lEA  Secret^at.  It  is  expected  that 
the  following  c^ft  agenda  will  be 
followed: 

October  13. 1992 
9:15-10:00    Introduction 
Review  of  tlie  Agenda 
Overview  of  taaimng  objectives 
10«)-10:50    TM  EA  Emergency  Sharing 
System,  actiiiration  procedures  and 
responaibili^et 
10:50-11:10    Cof ee  brealc 
11:10-13:00    National  emergency  procedures; 
NESO  and  Reporting  Company 
organization;  national  fair  sharing  and 
Non-Reporting  Company  operations 
13«)-14:30    Limch 
14:30-15:45    I£A  data  bases 
—Questionnaires  A  and  B  ("QA/QB")  data 
—Use  of  QA/QB  data  in  AST-7 
— AST-7  test  Sssumptioas  and  their  impact 
on  the  database 
15:45-16.-00    Coffee  break 
16flO-17.-45    Key  aggregates  in  the 
Emergency  Sharing  System 
— Trigger  caloulations  (Based  Period  Final 
Consumption,  available  supplies. 
Emergency  Reserve  Drawdown 
Obligation,  and  Allocation  Rights  and 
Allocation  Obligations) 
— ^The  balancing  job  in  AST-7 

October  14. 19a' 

9:15-10:30    Mai  ket  response  to  oil  supply 

disruptions 
10:30-10:45    Co  ffee  break 
10:45-12:15    IE  ^  and  NESO  response  to  the 
AST-7  disr  iption  assumptions 
— Supply  andl  opera  bonal  considerations 
— National  reBponse.  including  stockdraw 
and  demand  restraint 
12:15-13:30    Ixkidi 

13:30-15:00    lEA  and  industry  response  to 
the  AST-7  dismption  assumptions 
— Type  1  and  Type  2  activity 
— ^Transport  and  reining  operations 
15:00-16:15    Industry  Supply  Advisory  Croup 
("ISACn  apd  Emergency  Operations 
Team  ("ECfr)  activities 
16:lS-l«:aO    Ciffee  break 
16:30-17:45    Information  processing  and 
transmisaitD  in  AST-7 
—The  Voluntary  Offer  fomiat  and  codes 


—Preparation,  transmission  and  processing 
— ^The  allocation  screen — tracking 

countries'  Allocation  Rights  and 

Obligations 

October  15. 1902 

9:15-10:15    Voluntary  Offers 

Conditional  offers,  short  fuse  offers,  split 

cargoes 
— Voyage  time  problems,  port  restrictions, 
vessel  size,  product  and  crude  oil  offers 
10:15-10:45    Shipping  considerations  in  AST- 

7 
10:45-11:15    Legal  considerations  In  AST-7 
11:15-11:30    Coffee  break 
11:30-12:45    AST-7  calendar 
— Discussion  among  participants  of  value 

of  training  program 
— Appraisal  reports 
— Relations  with  the  media 
— Closing  remarks:  end  of  session 
12:45-14K»    Lunch 

14:00-16:00  Optional  revision  of  Training 
Program  elements  with  ISAG  and  the 
lEA  Secretariat 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  period  for  publication  of  the 
notice  of  this  meeting  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  lEA's  scheduling  of  this  meeting 
delayed  the  issuance  of  this  notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  is  open  only  to 
representatives  of  lEA  Reporting 
Companies  and  their  counsel, 
representatives  of  NESOs, 
representatives  of  the  Departments  of 
Energy.  Justice,  and  State,  the  Federal 
Trade  Commission,  the  General 
Accounting  Office,  Committees  of  the 
Congress,  the  lEA.  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lEA. 

Issued  in  Washington,  DC.  September  29, 
1992. 

Eric  |.  Fygi, 

Acting  General  Counsel. 
[FR  Doc.  92-24246  Filed  10-5-92;  8:45  am] 
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Office  of  FossU  Energy 

[Docket  No*.  92-1  l^-NQ,  92-120-NQl 

Multi-Energies  Inc.  and  The  Brooklyn 
Union  Gas  Co.;  Appltcatlone  for 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas 

AOCNCv:  Office  of  Fossil  Energy.  DOE. 
ACTiow;  Notice  of  applications. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Departinent  of  Energy  (DOE) 
gives  notice  that  the  applications 
identified  in  the  attached  Appendix 
were  filed  pursuant  to  section  3  of  the 
Nahiral  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127.  The 


applicants  request  blanket  authorization 
to  import  and/or  export  natural  gas. 
including  Uquefied  natural  gas  (LNG), 
from  and  to  Canada,  Mexico,  and  other 
foreign  countries  on  a  short-term  or  spot 
market  basis  over  a  period  of  two  years 
beginning  on  the  date  of  the  first 
delivery.  The  proposed  imports  and 
exports  would  take  place  at  any  point 
on  the  borders  of  the  United  States  that 
would  not  require  the  construction  of 
new  pipeline  or  LNG  processing 
facilities. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room.  3F-056,  at  the  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  an  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays.  You  are 
invited  to  submit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  any 
docket  listed  above. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p jn.,  eastern 
time. 

addresses:  Office  of  fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue. 
SW..Wa8hington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.J.  Fleming.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-094, 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  588-4819. 
SUPPI^MENTARY  mFONMATION:  Notice  of 

these  applications  is  consolidated  for 
administrative  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  individual  decisions  on  each 
application.  Any  protestor,  intervenor. 
commenter,  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in  . 
each  docket.  DOE's  decision  on 
applications  for  import  authority  %vill  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  Interest  (49  FR 
6684.  February  22, 1964).  In  reviewing 
natural  gas  export  appUcations  DOE 
considers  domestic  need  for  the  gas  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
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conunercial  partie*  to  freely  negotiate 
their  own  trade  arrangements.  Partiea, 
especialiy  those  that  may  oppose  aay  of 
these  apphcatiooB.  should  comment  on 
these  issues  as  they  relate  to  the 
requested  Importyexport  authority.  The 
applicants  assert  that  their  proposals 
are  in  the  public  interest.  Parties 
opposing  any  of  these  eppUcations  bear 
the  burden  of  overcoming  these 
assertions. 

NEPA  CompItanGa 

The  National  Environmental  Policy 
Act  [NEPA).  42  U.S.C.  4321  et  seg., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  these 
proceedings  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  persoo 
may  file  a  protest  moiion  to  interveae 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  or  an  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 


applioadoe  will  not  serve  to  make  the 
protesiant  e  party  to  that  proceedii^ 
altho«^  ptotests  and  comments 
received  bam  persons  who  are  not 

parties  will  be  considered  in 
determiaing  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motione  to  intervene. 
notices  oC  interrention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  Hsted  above. 

It  is  ioteaded  that  a  decisional  record 
on  an  application  wiD  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  iseoes.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 


additional  wrritten  oomaieDts  sboald 
explain  why  they  are  necessary.  Any 
request  tor  an  oral  presentation  should 
identify  the  substantial  question  of  tact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  ciecisioc  in 
the  [iinrffriing  and  demonstrate  why  an 
oral  presentation  it  needed.  Any  reqaest 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  Bust  show  that  there 
are  fattoal  iasoes  genuinely  in  dispute 
that  are  relerant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  foil  and  trae  disdoawe 
of  the  facts. 

if  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  ail 
parties.  If  no  party  requests  additional 
procedtires.  a  final  opinion  and  order 
may  be  issued  based  on  ttie  official 
record,  incluchng  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

ia8«*ed  IB  Washii^an.  OC  on  September 
29,1902.. 

Charies  F.  Vacak. 

Deputy  AuJstantSecrekiry  for  Pudf 
Program.  C^ice  of  fotsil  Energy. 
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9/1«/«2.... 


Applicant  name  and  Docket  No. 


S4ulfr€ne(9ias  Inc.  (a2-1  ]»-NQ) ... 


_L 


Ttie  BrooWyn  Union  Gas  Cofnpany  (92-120-NG). 


Two-year  maximum 


Isiport  volume 


SOScf. 


Export 
DOhime 


Import/ai^art 

VOtMIM* 


200  Bd. 


CoBKiients 


Jn^jorts/EJtpcyls      (including      LNG) 
Irom/to  «ny  loreion  country. 


ooa^imi  tout  of  imports  ma  spipixts. 


(FR  Doc.  92-24243  Filed  10-0&-92:  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  JD92-09927T  Colorado-48] 

Colorado;  NQPA  Determination  t>y 
JuHetftctional  Agency  Designating 
Tiglit  Formation 

Septeaii>er30, 1S92. 

Take  notice  that  on  September  2&. 
1992.  the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colore do),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  i  271J70^cK3)  of  the 
Commission's  regulations,  that  the 
Shannon  Formation  underiying  certain 
lands  in  Weld  County.  Colorado, 
qualifies  as  a  ti^  formatioa  under 


section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  area  of  application  is 
described  as  follows: 
Townshio  S  fiordi.  Range  66  W«»t,  6th  P.Kit 

Section  21:  S/2SE/4:  S/2SW/4:  NW/4SW/ 
4. 

Section  22:  SW/4. 

Section  27:  W/2. 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Shannon 
Formation  meets  the  requirements  of  the 
Commissioo's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  \A 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
detennination  may  file  a  protest,  in 
accoidance  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

LoisD-CMhelL 

Secretary. 

|FR  Doc.  92-242W  Filed  10-&-«2;  B.^  amJ 

BILUNG  CODE  triT^il-M 


Genesis  Coai  Umiled  Partnership— 
Exclusive  Pstent  licenses 

AQENCV:  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 

action:  Notice  of  intent  to  grant 
exclusive  patent  license. 


SUMWirr.  Notice  is  hereby  given  of  an 
intent  to  pant  to  Genesis  Coal  Limited 
Partnership  of  Pittsburgh,  Pennsylvania, 
an  exclusive  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
5,022.892  entitled  "Fine  Coal  Cleaning 
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via  the\licr(vlMag  Process".  The 
invention  is  o<wned  by  the  United  States 
of  America,  ae  represented  by  the 
Department  qf  Energy  (DOE). 

The  proposfed  license  will  be 
exclusive,  suljject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government 
and  other  tenns  and  conditions  to  be 
negotiated.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  vith  35  U.S.C.  209(c).  unless 
within  sixty  (30)  days  of  this  notice  the 
Pittsburgh  Energy  Technology  Center. 
Department  bf  Energy,  receives  in 
writing  any  o  f  the  following,  together 
with  supporti  ng  documents: 

(i)  A  statemc  nt  from  any  person  setting 
forth  reasons  *  ^hy  it  would  not  be  in  the  best 
interests  of  th«  United  Stales  to  grant  the 
proposed  licen  se:  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  i  ivention.  in  which  applicant 
slates  that  he  already  has  brought  the 
invention  to  piactical  application  or  is  likely 
lo  bring  the  in'  enlion  to  practical  apphcation 
expeditiously. 

DATES:  Writl  en  comments  or 
nonexclusivr  license  applications  are  to 
be  received  nt  the  address  listed  below 
no  later  than  December  7. 1992. 
AOORESSES:  Chief  Counsel.  Pittsburgh 
Energy  Technology  Center,  P.O.  Box 
10940,  Pittsbargh,  Pennsylvania  15236- 
0940.  ' 

FO«  FURTHEi  IHFORMATIOH  CONTACT: 
Curtis  W.  M  :Bride,  Chief  Counsel, 
Pittsburgh  E  lergy  Technology  Center. 
P.O.  Box  lOE  W.  Pittsburgh,  Pennsylvania 
15236-0940.  Telephone  (412)  892-6161. 
SUPPtEMENtARY  INFORMATION:  35  U.S.C. 
209(c)  provides  the  Department  with 
authority  tojgrant  exclusive  or  partially 
exclusive  liaenses  in  Department-owned 
inventions,  where  a  determination  can 
be  made  amjong  other  things,  that  the 
desired  pra<|tical  application  of  the 
invention  h^s  not  been  achieved,  or  is 
not  likely  e^ipeditiously  to  be  achieved 
under  a  non  exclusive  license.  The 
statute  and  implementing  regulations  (37 
CFR  part  401)  require  that  the  necessary 
determinations  be  made  after  public 
notice  and  Opportunity  for  filing  written 
objections.  I 

Genesis  (toal  Limited  Partnership  of 
Pittsburgh,  Pennsylvania,  has  applied 
for  an  exclusive  license  to  practice  the 
invention  embodied  in  U.S.  Patent  No. 
5,022.892  arid  has  a  plan  for 
commercialization  of  the  invention. 

The  proppsed  license  will  be 
exclusive,  ^ubject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subjecj  to  a  negotiated  royalty.  The 
Department  will  review  all  timely 
written  responses  to  this  notice,  and  will 
grant  the  \i  :ense  if,  after  expiration  of 
the  60-"day  notice  period,  and  after 


consideration  of  written  responses  to 

this  notice,  a  determination  is  made,  in 

accordance  with  35  U.S.C.  209(c).  that 

the  license  grant  is  in  the  public  interest. 

Sun  W.  Chun. 

Director.  Pittsburgh  Energy  Technology 

Center. 

|FR  Doc.  92-24244  Filed  10-5-92;  8:45  am] 

BHJJNO  COOe  MSO-OV^ 


(Docket  Nos.  TM92-20-20-001  &  TII93-3- 
20-001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  30. 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  September  25, 1992,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  as 
set  forth  in  the  following  revised  tariff 
sheets: 
Proposed  To  Be  Effective  July  1.  19S2 

1  Rev  10  Rev  Sheet  No.  41 

1  Rev  10  Rev  Sheet  No.  42 

Proposed  To  Be  Effective  August  1.  1992 

2  Sub  11  Rev  Sheet  No.  41 

3  Sub  11  Rev  Sheet  No.  42 

Proposed  To  Be  Effective  September  1.  1992 

1  Rev  11  Rev  Sheet  No.  41 

1  Rev  11  Rev  Sheet  No.  42 

Proposed  To  Be  Effective  October  1.  1992 

2  Sub  12  Rev  Sheet  No.  41 
5  Sub  12  Rev  Sheet  No.  42 

Algonquin  states  that  the  revised 
tariff  sheets  are  being  filed  at  FERC 
Staffs  request  to  revise  the  pagination 
from  that  which  was  filed  in  Algonquin's 
Docket  Nos.  TM92-20-20-000  and 
TM93-3-20-O00  on  September  16, 1992. 
Algonquin  also  states  that  the 
calculations  and  rates  reflected  herein 
are  identical  to  those  reflected  in  the 
prior  filing.  The  only  difference  between 
the  tariff  sheets  contained  in  the  instant 
filing  and  those  tariff  sheets  in  the 
previous  filing  is  pagination. 

Algonquin  further  states  that  the 
revised  tariff  sheets  flow  through  rate 
changes  in  Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern")  Rate 
Schedules  SS-2  and  SS-3,  which 
underlie  Algonquin's  Rate  Schedules 
STB  and  SS-III,  respectively.  Pursuant 
to  section  10  of  Rate  Schedule  STB  and 
section  9  of  Rate  Schedule  SS-III  in 
Algonquin's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  Algonquin  is 
hereby  filing  the  above  sheets  to  track 
the  latest  changes  filed  by  Texas 
Eastern  on  August  28. 1992. 

Algonquin  requests  to  withdraw  the 
previous  tracker  filing  made  in  Docket 


Nos.  TM92-2O-20-O00  and  TM93-3-20- 
000  on  September  16. 1992. 

Algonquin  states  that  copies  of  the 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  7, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-24217  Filed  10-5-92;  8:45  am) 

BILLING  CODE  6717-01-« 


(Docket  Mo.  PR92-19-0001 

Delhi  Gas  Pipeline  Corp.  (Oklahoma 
System);  Petition  for  Rate  Approval 

September  30, 1992. 

Take  notice  that  on  September  15, 
1992,  Delhi  Gas  Pipeline  Corporation 
(Delhi)  filed  pursuant  to  §  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  33.5  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Delhi  states  that  it  owns  and  operates 
extensive  noninterconnected  pipeline 
systems  primarily  in  the  states  of  Texas 
and  Oklahoma  with  smaller  operations 
in  several  other  states.  Its  intrastate 
system  in  Oklahoma  is  the  subject  of 
this  proceeding.  By  Commission  letter 
order  issued  June  21, 1990  in  Docket  No. 
ST82-356-000  et  oL,  Delhi  was 
authorized  to  charge  a  maximum  rate  of 
33.5  per  MMBtu  for  section  311(a)(2) 
transportation  on  its  Oklahoma  System. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 
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Any  person  desiring  to  participate  is 
this  rate  proceeding  must  file  a  motioD 
to  intervene  in  accordance  with 
Si  385.211  and  385^14  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commissioh  on 
or  before  October  16, 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CaAdl  ' 
Secretary. 
[FR  Doc.  92-24216  Filed  10-5-92-.  8:45  am) 

8ILL1N0  CODE  STIT-OI-M 


IDocket  No.  TQ93-1-23-000J 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

September  30, 1992. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  September  28, 1992  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective 
October  1. 1992. 

The  above  referenced  tariff  sheets  are 
being  filed  pursuant  to  §  154.308  of  the 
Commission's  regulations  and  §{  21.2 
and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  increased  gas 
cost  in  the  instant  filing  result  from 
adjusting  ESNG's  rates  to  reflect  the 
impact  of  higher  prices  being  paid  to 
producers/suppliers  under  ESNG's 
market  responsive  gas  supply  contracts. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  Section  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  7, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  vtrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lci»D.CmtbM, 

Secretary. 

[FR  Doc.  «2-24219  Piled  lO-S-92;  8:45  am) 

MLUNO  CODE  «717-OV«i 

[Docket  No.  RS92-79-000] 

Sea  Robin  Pipattna  Co,;  Raactiaduling 
Confaranca 

September  3a  1992. 

Take  notice  that  the  conference 
previously  scheduled  for  October  14, 
1992  has  been  rescheduled.  The 
conference  will  be  held  on  Thursday. 
October  15. 19B2,  at  10  ajn.,  to  discuss 
Sea  Robin  Pipeline  Company's  summary 
of  its  proposed  plan  for  implementation 
of  Order  No.  636. 

The  conference  will  be  held  in 
Hearing  Room  1.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington,  DC 
20426.  All  interested  parties  are  invited 
to  attend.  Attendance  at  the  conference 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  can  call  Al  Francese  at  (202) 
208-0736. 
LoUD.CasheU. 
Secretary. 

[FR  Doc  92-24220  Filed  10-5-02:  8:45  am) 
naiNQ  oooe  «7i7-oi-« 

[Docket  No.  CP92-713-000] 

Seagull  liHarstata  Corp.;  Petition  for 
Daclaratory  Order 

September  30, 1992. 

Take  notice  that  on  September  17, 
1992,  Seagull  Interstate  Corporation 
(Seagull  Interstate),  1001  Fannin  Street 
Houston,  Texas,  77002,  filed  in  Docket 
No.  CP92-713-000  a  petition  under  Rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.207) 
for  a  declaratory  order  finding  that 
certain  offshore  pipeline  faciUties 
owned  and  operated  by  Seagull 
Interstate  are  production  «md  gathering 
facilities  not  subject  to  the 
Commission's  jurisdiction  under  the 
NGA,  that  previously  issued  certificates 
authorizing  construction  and  operations 
of  these  facilities  be  rescinded,  and  that 
the  Commission's  Order  No.  636 
restructuring  proceeding  in  Docket  No. 
RS92-80-000  be  terminated  as  moot,  all 
as  more  folly  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Seagull  Interstate  states  that  the 
fadlities  in  question  are  two  short 
pipeline  segments  known  as  the  555  line 
and  the  213  line  attaching  production  in 


Federal  waters  offshore  Texas  to 
intrastate  pipelines  in  state  waters  that 
carry  the  gas  to  processing  markets 
onshore.  Seagull  Interstate  indicates 
that  the  555  line  is  16  inches  in  diameter 
and  extends  7  miles  from  a  production 
platform  to  a  subsea  intercoimection 
with  an  intrastate  pipeline.  Seagidl 
Interstate  also  states  that  the  213  line  is 
6  inches  in  diameter  and  extends  5.67 
miles  from  a  production  platform  to  a 
subsea  interconnection  with  anotfiCT 
intrastate  pipeline.  Seagull  Interstate 
indicates  ^at  gas  flowing  through  the 
555  line  undergoes  separation  and 
dehydration  and  minor  compression  on 
the  platform:  and  processing  and 
additional  compression  are  provided 
downstream  of  Seagull  Interstate's 
facilities.  According  to  Seagull 
Interstate,  the  213  line  is  currently  idle, 
but  when  gas  moved  on  the  line  it 
received  no  separation,  dehydration  or 
other  processing  and  no  compression. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21. 
1992,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-24221  Filed  10-5-92:  8:45  am) 

MLLHM  COOC  S717-S1-4I 


[Docket  No.  PR92-20-000] 

Supenn  Plpaltna;  Patttlon  for  Rata 
Approval 

September  30, 1992. 

Take  notice  that  on  September  18. 
1992,  Supenn  Pipeline  (Supenn)  filed 
pursuant  to  t  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.3218  per 
MMBtu  for  transportation  of  natural  gas 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 
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Supenn  stales  that  it  owns  pipeline 
facilities  extending  from  production 
platforms  locited  in  the  State  of 
Louisiana.  Saline  Pass  Block  3  Area  to 
an  onshore  condensate  reseparation 
plaht  facility  located  approximately  ten 
miles  north.  By  Commission  letter  order 
issued  May  21 1990  in  Docket  No.  ST8^ 
4756-000.  Supenn  was  authorized  to 
charge  a  maximum  rat  of  $0.11  per 
MMBtu  for  section  311(a)(2) 
transportation. 

Pursuant  td  5  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  fjing  date,  the  rate  will  be 
deemed  to  bd  fair  and  equitable  and  not 
in  excess  of  jn  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  tri  insportation  service.  The 
Conunission  knay.  prior  to  the  expiration 
of  the  150  da;  r  period,  extend  the  time 
for  action  or  jistitute  a  proceeding  to 
afford  partiei  i  an  opportunity  for  written 
comments  ar  d  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  perse  i  desiring  to  participate  in 
this  rate  pro(  eeding  must  file  a  motion 
to  intervene  n  accordance  with 
§  5  385.211  ai  id  385.214  of  the 
Commissionjs  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  Odtober  16. 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission]  and  is  available  for  public 
inspection 
Lois  D.  Cashe)L 
Secretary. 
[FR  Doc.  92-2  J222  Filed  10-5-92;  8:45  am 

WLLMG  COM  «  ri7-01-ll 


(Docket  Nos 
80-001] 


RP92-164-004  and  TU93-1- 


Tarpon  Tra  Ysmiaslon  C04  Notice  of 
Compliance  Tariff  Filing 

September  3( ,  1992. 

Take  not  ce  that  on  September  25. 
1992,  Tarpc  n  Transmission  Company 
('Tarpon")  tendered  for  filing  with  the 
Commission  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  the 
following  tariff  sheets,  proposed  to  be 
effective  or  November  1, 1992: 


Revised 

Alternate 

2A 

Revised  Sub  stitute 
Revised  Substitute 


Tarpon's  special  regulatory  expense 
charge  (and  carrying  charges  thereon), 
as  well  as  the  treatment  of  the  deferred 
tax  hability  associated  with  Tarpon's 
deferred  regulatory  expenses.  The 
alternate  sheet  submitted  by  Tarpon 
reflects  a  change  to  the  expiration  date 
of  the  special  charge  for  certain 
incremental  expenses. 

In  addition  to  implementing  the 
changes  to  its  base  rate  and  special 
regulatory  expense  charge  required  by 
the  Letter  Order,  the  above-listed  tariff 
sheets  reflect  the  most  recent 
Conmiission-mandated  change  in  the 
ACA  charge.  The  ACA  charge  filing 
made  by  Tarpon  on  September  8. 1992  in 
Docket  No.  TM93-1-80-000  (notice  of 
which  was  issued  September  11. 1992), 
included  changes  to  six  tariff  sheets 
proposed  to  be  effective  November  1, 
1992,  that  had  been  rejected,  unknown 
to  Tarpon,  in  the  Letter  Order.  Tarpon 
has  requested  that  the  six  tariff  sheets 
filed  on  September  8  to  be  effective 
November  1  be  rejected,  or  discarded, 
as  appropriate.  Tarpon  further  states 
that  the  three  tariff  sheets  to  adjust  the 
ACA  charge  for  Tarpon's  currently 
effective  rates  (which  were  unchanged 
by  the  Letter  Order)  filed  on  September 
8  to  be  effective  October  1,  are  not 
affected  by  the  instant  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
•    385.211.  All  such  protests  should  be  filed 
on  or  before  October  7. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-24223  Filed  10-5-92;  8:45  am] 
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Revised  Substitute  Ninth  Sheet  No. 


Second  Sheet  No.  86A 
Third  Sheet  No.  96A 


Tarpon  ii  submitting  these  tariff 
sheets  to  reflect  the  four  corrections 
indicated  in  the  Letter  Order  issued  by 
Kevin  Madden.  Director  of  the  Office  of 
Pipeline  ai  d  Producer  Regulation,  on 
July  21. 19^2.  in  Docket  No.  RP92-164- 
002  ("Letti  Order").  The  four 
correction]  I  relate  to  the  computation  of 


[Docket  No.  RM2-234-O001 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  30. 1992. 

Take  notice  that  on  September  28. 
1992.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  what  it  termed  a  Umited 
application  pursuant  to  Section  4  of  the 
Natural  Gas  Act.  to  recover  gas  supply 
realignment  costs  (GSR  Costs)  incurred 


as  a  consequence  of  Texas  Eastern's 
implementation  of  Order  No.  636. 

Texas  Eastern  states  that  the  tariff 
sheets  which  provide  for  the  recovery  of 
GSR  Costs  are  being  submitted  to  the 
Commission  contemporaneously  m 
Docket  No.  RP92-234-000.  and  in  Docket 
No.  RS92-11,  et  al,  which  is  Texas 
Eastern's  Order  No.  636  Compliance 
Filing.  Texas  Eastern  states  that  the 
mechanism  for  the  recovery  of  GSR 
Costs  is  set  forth  in  and  is  a  part  of 
Docket  No.  RS92-11. 

Texas  Eastern  states  that  the  sole 
purpose  of  the  filing  in  this  Docket 
[RP92-234-000]  is  to  set  forth  the  initial 
level  of  GSR  Costs  and  the  related  rates 
that  will  be  charged  by  Texas  Eastern 
pursuant  to  Order  No.  636.  Texas 
Eastern  requests  waiver  pursuant  to 
Section  154.51  of  the  Commission's 
Rules  in  order  to  permit  the  limited  rate 
apphcation  to  take  effect  on  the  same 
date  as  the  effectiveness  of  Texas 
Eastern's  Order  No.  636  Compliance 
Filing  in  Docket  No.  RS92-11. 

Texas  Eastern  states  that  copies  of 
the  tariff  filing  were  mailed  to  all 
customers  of  Texas  Eastern,  interested 
state  commissions  shown  on  Texas 
Eastern's  system,  and  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  Docket  No. 
RS92-11-000. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  in  Docket  No.  RP92- 
234-000  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  7. 1992,  and  should  address 
only  the  initial  level  of  GSR  Costs  and 
related  rates  proposed  in  Docket  No. 
RP92-234-000.  Comments  on  the 
mechanism  proposed  in  Docket  No. 
RS92-11  for  recovery  of  the  GSR  Costs 
will  be  due  in  accordance  with  the 
schedule  established  in  Order  No.  636. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  CaabeU. 
Secretary. 
[FR  Doc.  92-24224  Filed  10-5-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4517-3] 

Agency  Infonnation  Collection 
Actlvttlee  under  0MB  Review 

AQENCV.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  CoDunents  must  be  submitted  on 
or  before  November  5, 1992.  To  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA.  (202)  280-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  National  Primary  Drinking 
Water  Regulations:  Phase  V  Synthetic 
Organic  and  Inorganic  Chemicals  (ICR 
No.  0270.29) 

Abstract:  EPA's  Phase  V  rule  will 
establish  national  primary  drinking 
water  regulations  for  24  pollutants, 
including  inorganic  chemicals,  synthetic 
organic  chemicals,  and  volatile  synthetic 
organic  chemicals. 

In  order  to  ensure  compliance  with  the 
regulations  and  to  protect  public  health, 
EPA  will  impose  certain  information 
requirements  on  State  and  local 
officials.  Officials  at  Public  Water 
Systems  (PWSs)  will  be  required  to 
maintain  records  of  compliance  with 
treatment  and  monitoring  standards. 
These  records  will  enable  them  to 
identify  system  needs,  to  alter 
monitoring  frequencies  and  to  notify  the 
public  when  systems  are  not  in 
compliance  with  Federal  and  State 
regulations. 

States  will  have  to  set  up  and 
maintain  records  of  PWS  data,  including 
the  results  of  drinking  water  tests  and  a 
list  of  systems  out  of  compliance  with 
standards.  The  States  use  this 
information  for  program  implementation 
and  oversight  purposes. 

States  must  also  keep  records  of  their 
actions  concerning  plans,  enforcement, 
variances,  and  exemptions  for  each 
PWS. 

The  PWS  information  will  also  be 
useful  to  the  primacy  authority,  either  an 
EPA  region  or  an  approved  State,  for 
monitoring  those  PWSs  trying  to  achieve 
compliance  and  for  deciding  which 


systems  are  likely  targets  for  remedial 
or  enforcement  actions. 

The  States  will  submit  reports  to  EPA 
which  the  Agency  will  use  for  oversight 
of  State  implementation  of  the 
regulations  and  to  determine  when  to 
take  enforcement  action  in  cases  where 
States  have  not  done  so.  The 
information  States  submit  will  be  stored 
in  the  Federal  Reporting  Data  System 
(FRDS).  where  EPA  and  States  can 
retrieve  it.  The  FRDS  allows  for  year-to- 
year  analysis  of  compUance  trends  at 
the  system.  State,  and  national  level  and 
will  also  enable  EPA  to  determine  what 
pohcy  changes  are  needed  to  increase 
compliance  nationally. 

Burden  Statement-  The  average 
burden  associated  with  the  Phase  V 
Synthetic  Organic  and  Inorganic 
Chemicals  Rule  is  7,6  hours  per 
response.  This  total  includes  time  for 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Public  Water  Systems, 

States. 
Estimated  No.  of  Respondents: 

200,240. 

Estimated  Total  Annual  Burden  on 
Respondents:  430,182  hours. 

Frequency  of  Collection:  Quarterly, 
axmually,  triennially  and  every  nine 
years. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  40l  M  Street  SW., 

Washington,  DC,  20460. 

and 

Matt  Mitchell.  Office  of  Management 

and  Budget  Office  of  Information  and 

Regulatory  Affairs.  725 17th  St..  NW., 

Washington.  DC.  20503. 

Dated:  September  29. 1992. 

Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-24234  Filed  10-5-92;  8:45  am) 
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[FRL-4517-71 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 


3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
Information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  5, 1992. 
FOR  FURTHER  INFORMATION  OR  TO 
OSTAIN  A  COPY  OF  THIS  ICR,  CONTACT. 
Sandy  Farmer  at  EPA  (202)  280-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Asbestos  Abatement 
Worker  Protection.  (EPA  ICR  No. 
1246.03;  OMB  No.  2070-0072).  This  is  a 
reinstatement  of  a  previously  approved 
collection. 

Abstract-  This  rule  covers  state  and 
local  govenmient  employees  who 
perform  asbestos  abatement  activities. 
Employers  are  required  to  inform  EPA  of 
asbestos  abatement  projects,  to  train 
employees  about  the  hazards  of 
asbestos,  to  monitor  employee  exposure, 
to  provide  medical  surveillance,  and  to 
keep  records  of  all  these  activities.  The 
records  maintained  provide  EPA  ivith 
the  data  necessary  to  ensure  compliance 
with  the  worker  protection  rule 
authorized  under  sections  8  and  8  (a)  of 
the  Toxic  Substances  Control  Act 
(TSCA). 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  22 
hours  per  response  for  reporting,  and  1 
hour  for  recordkeeping.  This  includes 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  reviewing  the  collection  of 
infonnation. 

Respondents:  State  and  local 
governments. 

Estimated  No.  of  Respondents:  2080. 

Estimated  No.  of  Responses  per 
Respondent- 1. 

Estimated  Total  Annual  Burden  on 
Respondents:  47.882. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street  SW.. 

Washington.  DC.  20460. 

-    and 

Matthew  Mitchell.  Office  of 
Management  and  Budget  Office  of 
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Infonnatioe  and  Regulatory  Affairs, 

725 17th  Stfeet,  NW.,  Washington,  DC 

20603. 

Dated:  SepUtnbw  2S,  1«B2. 
PaulLapslay. 

Director.  Regulatory  Management  DMaion. 
(FR  Doc  92-24835  Filed  10-4-92;  8:45  am) 
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Act  CtM«  II  AdmMetratlve  Penalty  to 
Pro-Tech,  Ineorporated  and 
Opportunity  to  Comment 

aocncy:  Envtronmental  Protection 
Agency  (EPA). 
action:  Notilce  of  proposed 
administrative  penalty  assessment  and 
opportimity  \o  comment 


SUMMARY:  Et>A  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  <br  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  asiessment. 

Under  33  U.S.C.  Section  1319(g).  EPA 
is  authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  codmiencement  of  either  a 
Class  1  or  Cfess  n  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  Section  1319(g)(4)(a). 

Class  n  ptoceedings  are  conducted 
under  EPA'5  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  end  Suspension  of  Permits, 
40  CFR  part{22.  The  procedures  through 
which  the  ptiblic  may  submit  written 
comment  on  a  proposed  Class  11  order  or 
participate  In  a  Class  II  proceeding,  and 
the  Procediires  by  which  a  Respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Qass  n  order  is  thirty  days 
after  publication  of  this  notice. 

On  the  d$te  identified  below.  EPA 
commenced  the  following  Class  n 
proceeding  for  the  assessment  of 
penalties:   j 

In  the  Matter  of  Pro-Tech 
Incorporated,  located  at  11164  Young 
River  Avenkie.  Fountain  Valley. 
California:  EPA  Docket  No.  CW A-4X- 
FY92-37;  filed  on  September  28. 1992 
with  Mr.  Steven  Armsey.  Regional 
Hearing  Clerk,  U.S.  EPA,  Region  9,  75 
Hawthorne  Street  San  Francisco. 
California  04105.  (415)  744-1389; 
proposed  penalty  of  $125,000  for  failure 
to  comply  with  the  categorical 
pretreatmc  at  ttandarde  and 


requirements  for  new  metal  finishers  (40 
CFR  433)  and  for  failure  to  comply  with 
tiie  General  Preti^atinent  Regulation  for 
Existing  Sources  of  Pollution  (40  CFR 
403). 

FOR  niRTHeR  MraRMATKM  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPAs  ConsoUdated  Rules,  review  of  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Qerk 
identified  above.  The  administi^tive 
record  for  this  proceeding  is  located  In 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restiicting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated:  September  25. 1992. 
Catherine  Kiihlnmn. 

Acting  Director.  Water  Management  Division 
[FR  Doc  92-24236  Filed  10-5-92;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Put>llc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 


FOR  FURTMtR  INFORMATION  CONTACT 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency.  500  C  Stiwt,  SW 
Washington.  DC  20472.  (202)  646-2624. 
Type:  Extension  of  3067-0090. 
Title:  Emergency  Management 
Assistance  Staffing  Pattern. 

Abstract:  FEMA  uses  FEMA  Form  85- 
17,  Emergency  Management  Assistance 
Staffing  Pattern,  to  obtain  information 
horn  State  and  local  governments  on 
classifications  of  emergency 
management  positions,  salaries,  and 
appointments  of  personnel  funded  under 
its  Emergency  Management  Assistance 
matching  fund  grant  program.  Personnel 
supported  by  the  EMA  program  are  an 
important  part  of  the  civil  defense 
infrastructure  which  is  maintained  in 
accordance  with  the  national  civil 
defense  policy. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting  ' 
and  Recordkeeping  Burden:  1,375  hours. 
Number  of  Respondents:  2,750. 
Estimated  A  verage  Burden  Time  per 
Response:  30  minutes. 
Frequency  of  Response:  Annually. 

Dated:  September  24. 1992. 
Wesley  C  Moon, 

Director.  Office  of  Administrative  Support. 
(FR  Doc.  92-24231  Filed  10-05-92;  8:45  am] 

BHJJNQ  CODE  «71»-ei-« 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  7, 1992. 
addresses:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
Information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget  3235  New 
Executive  Office  Bullcfing.  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 


FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Na:  224-010974-012. 
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Title:  Oakland/International 
Transportation  Service  Terminal 
Agreement. 

Parties:  City  of  Oakland.  International 
Transportation  Service,  Inc. 

Synopsis:  The  amendment  extends  the 
term  of  the  Agreement  until  June  30. 
1997  with  an  option  to  extend  the 
Agreement  for  an  additional  five  year 
term.  It  also  increases  the  breakpoint 
level  and  minimum  annual  cargo 
guarantee  as  well  as  providing  for 
secondary  use  incentives,  adjustment  in 
rentals  and  storage  charges  and 
dredging  obligations  during  the 
extended  term  of  the  Agreement. 

Agreement  No.:  203-011387. 

Title:  Hapag  Lloyd  A.G.,  Nippon 
Yusen  Kaisha  and  Neptune  Orient  Lines. 
Ltd  Far  East/U.S.  Pacific  and  Adantic 
Coasts/North  Europe  Discussion 
Agreement. 

Parties:  Hapag  Lloyd  A.G..  Nippon 
Yusen  Kaisha,  Nept\me  Orient  Lines. 
Ltd. 

Synopsis:  The  proposed  Agreement 
will  authorize  the  parties  to  meet, 
discuss,  exchange  information  and  reach 


an  understanding  in  regard  to 
contemplated  future  coordinated 
operation  of  their  vessels  in  the  trade 
between  ports  in  the  Far  East,  U.S. 
Pacific  (including  Alaska)  and  AUantic 
Coasts  and  North  Europe  and  inland 
and  coastal  points  via  such  ports. 

Dated:  September  30, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
|oMph  C  Polking, 
Secretary. 

[FR  Doc  92-24116  Filed  lO-OS-92;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Raquast  for  Early 
Termination  of  tha  Watting  Parted 
Under  the  Pramargar  Notification 
Rulaa 

Section  7A  of  the  Clayton  Act.  IS 
U.9.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 


or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  d.6  Act  permiU  die  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notices  of  diis  action  be 
published  In  die  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  die  Antitrust  Division  of  die 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  diese  proposed  acquisitions  diuing 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  091492  AND  092592 


Name  of  acquMng  person,  Name  of  acquired  penon.  Name  o«  acquirw)  en«y 


Jooahan  J.  Oadhei.  Gordon  Gray  IrrevocaWe  LWng  Trust  Summtt  Cable  Senrtce  o«  IrwWI  County.  Inc... 

CSuMvan  Co.-poration,  HM  Acqulsrtioo  Partners,  Melnor  IrxJustries.  Inc 

C.  Itoh  «  Co.,  Ltd.,  General  Etectnc  Coffipeny.  General  Electric  Capital  Corporation 

Wellcome  pic,  Wefloome  pic,  WeKaeo  Manufacturing  Partnership - -~ 

Bass  pic,  MefropoUtan  Life  Insurance  Compaj^ 

Shipyard  Hotel  Venture "•••^•" ••- — """VTIZT'^^Il-JZ" 

Frank  V  Cartow  Irrevocable  Trust,  PennsylvMila  Po«»er  &  Light  Cornpany,  TunneltonMlnIng  Compwiy... 

Johnson  Matthey  Public  Umrted  Compwry.  Aita  Group.  Inc.  (The).  Atta  Group.lnc.  (The)^_™-^...- 

McDonalds  Corporation,  Estate  Of  John  Kombttth.  Deceased,  Twenty  First  Century  Corporrtlon 

Wartxjrg,  Pincus  Investors,  LP.,  Jennings  Group  Umrted.  Jennings  HoWings  (USA)  Inc 

RJR  Nabisco  Holdings  Corp — - 

Plush  Pippin  Corporation.  Plush  Plppm  Corporation . 


I^WI  WO* 


Uberty  Corporahon  (The).  Magnolia  F=fciancial  Corporation,  Magnolia  Ftnanaa)  Corporatjwv^^.. 
imegon  Ufa  Partners,  LP..  Skandia  Group  Insurance  Company  Ltd.,  Skanda  A'';f*<*_^orporatlon . 

integon  Corporation,  Skandia  Group  Insurance  Compwiy  Ltd.,  Skandia  America  Corporation 

Hoscoe  Mo8S,Jf.,  SJW  Corp.,  SJW  Corp ~ 

SJW  Corp.,  Roscoe  Moss  Corrvary,  Roscoe  Moss  Company - — 

Student  Loan  Marketing  Association,  Citicorp,  Citibank  (New  Yorts  State) 


Newell  Co.,  Intercraft  HoWinga,  LP..  Wercraft  InAietriet,  LP.  and  Intercraft ™  ^-  J^ 

CSM  nv,  AMen  S.  Tiegler,  Westco  Product*,  Inc — ~^^^      iJL.~l 

Burllr>gton  Resources.  Inc.,  MoWl  Corporation — . ""-   ~""J[2         "      ' ^ 

MobH  Producing  Texas  &  New  Mexico  Inc ■••• — ~ — -• — •-™" ™ "" .. 

Koch  Industries,  Inc.,  Royal  Dutch  Petroleum  Company,  Shell  P*P«  Lih«  ^^*''^'V^^"ri"r^^  

Capstead  Mortgage  Corporation,  Tyler  Cabot  Mortgage  Secunt«s  Fund,  Inc.,  Tyler  Cabot  Mortflage  Securities  Puna.  ««-....-™. 

Enron  Corp.,  Access  Energy  Corporatioo.  Access  Energy  Corporation....   ....^™~~-.... ^ 

Herfig-Meyers  Company,  Wolf  Furniture  Enterprises.  Inc.,  Wolf  Fumrture  Eriterprtaea.  inc •-- ---^ ™ 

Tyler  Capital  Fund,  LP — - : • "^'^ZI 

Urvted  Technologies  Corporatton.  United  Technologies  Automotive,  hw.  and  voting... 
Land  Free  II  Investment  Umlted,  Gillette  HokSngs,  Inc.,  GUIett  HokJmgs.  '"«■"-•--""-;""•• 
Stwhtmg  Administratiekantoor  ABN  AMRO  HokSng,  Stanley  Stahl,  Apple  Bank  lor  Savings™ 

Degussa  Aktiengesellschaft.  George  D.  Behrakis.  Muro  Phamiaceutical.Inc .^ 

^^^^  -  AADC  HoWmg  Company.lnc.,  AADC  Hok*ng  Company,  Inc 


Date 
terrrsnated 


Takara  Shuzo  Co.,  Ltd.,  r^.~^ ^~-.,  „...,._,.    - .  ^  ^    -    ^  -__— „  i  — '-- 

Nippon  Mining  Company,  Umlted,  Kyodo  Oil  Company,  Umrted,  Kyodo  Oil  Compwiy,  urnnwi 

Wimam  A.  Goldring,  Takara  Shuzo  Co..  Ltd..  AADC  Hok*ng  Company,  Inc 

Swiss  Bank  Corporation,  Sw«ss  Bank  Corporation,  S8C/OC  Partr>ers  L-P— -■"•"— r~:z,ir^^ 

Dr  i  Mr,  Nteholas  A  Cummhigs.  Medco  Containment  Sendees,  Inc.  »*t^~£o^^J«*^l®'r^^     

Albert  S  and  Anrta  Howe-Wa«nan.  Medco  Containment  Ser«»s,  Inc..  Medco  Containment  Seo^ioea.  Inc 

Medco  Containment  Seortces.  Inc.,  American  Bkxlyne.  Inc   American  ^«f>^'';?---r~ji^ 
Intemattonal  ShiphokSng  Corporation.  General  Dynamics  Corporation,  Amencan  Overseas  Marine  Cofporanon. 

Archer-Oaniels-Mkjiand  Company.  Overseas  ShiphokJKig  Group,  Inc - — - -•"■ 

Overseas  ShiphoMir>g  Group,  \nc 


Gates  Corporation  (The),  LASMO  pks.  Wtranar  08  »  Gas  Limited.. 


02-1438 
92-1457 
02-1461 
02-1432 
02-1440 

02-1446 
92-1452 
02-1456 
02-1463 
92-1474 

02-1475 
02-1484 
02-1486 
02-1416 
02-1417 
02-1421 
92-1466 
02-1412 
92-1431 

02-1454 
02-1472 
92-1473 
92-1477 
92-1465 

92-1510 
02-1512 
92-1480 
92-1492 
92-1501 
92-1511 
92-1489 
92-1503 
92-1504 
92-1505 
92-1429 
92-1441 

92-1496 


09/14/92 
09/14/02 
00/14/92 
09/15/92 
09/15/92 

09/15/92 
09/15/92 
09/15/92 
09/15/02 
09/15/92 

09/15/92 
09/15/92 
09/15/92 
09/16/92 
09/16/92 
09/16/92 
09/17/92 
09/16/92 
09/18/92 

09/18/92 
09/16/92 
09/16/92 
09/18/92 
09/16/92 

09/18/92 
09/18/92 
09/21 /92 
09/21/92 
09/21/92 
09/21/02 
09/22/92 
09/22/92 
09/22/92 
09/22/92 
09/23/92 
09/23/92 

~09/23/92 
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Transactions  Granted  Early  Termination  Between:  091492  and  092592— Continued 


N«m  ol  aoquirino  panorv  Name  of  aoqulrad  paraon,  NanM  of  ■c(M«(<  «n<>ty 


Goner^  ConlmmiKa  ol  Se»«n«wJ«y  MmiiUtt,  Hospital  A»sociate«  of  La  Habra,  Hospital  Asaociatas  of  La  Habra 

Ganartf  Coniaranca  of  OaoanflMtay  AdvanOata,  FriwxHy  HiHs  Madfcal  Group.  fv»ni»/  ma  M«acal  Group 

Wwbufg,  PfcwuB  ii»aa>or».  LP,  CoitpuPtwm,  Inc.  CompuPhami,  bw. -• 

Standard  ChailarM  PLC - 

Fnt  bMantata  B^noxp.  Rret  mtantala  Bank  miemattooa) 

Fort  Motor  Comdany.  Owyalar  Corporallon.  Owyalar  Rail  Tranaportrtion  Corporation 

Aulomatad  Saa*ty  (Holdlnga)  PLC,  INORA  FINANCE,  Somtrol  HoWng  Company 

SCANA  Corporatfco,  PacifiCorp,  NERCO  Oil  S  Gaa,  Inc - 

American  Exfntk  Company,  Royal  Dutch  Petroleum  Oxnpany.  Shell  Oil  Coinpany 

USPAG  Corporatfcn.  PatroCorp  Acqiisilion  Corporatioa  PetroCorp  Acquisitioo  Cofporation_., 

CIGNA  Corporation,  PetroCorp  Acquwtion  Corporation,  PetroCorp  Acquailion  Corporation — -...™ 

Mutual  of  Amencf  Ue  Insurance  Cortpany,  dymp*  &  Yorti  Developments  bmited,  Olympia  A  YoA  320  Park  Company- 
Motorola.  Inc,  InjFocua  Systeme,  Inc..  m  Focua  Syatama.  Inc - 


c.  In  jFo 


PMNNo. 


S2-1490 
92-1491 
92-1502 
92-1518 


92-1460 
92-1494 
92-1515 
92-1523 
92-1529 
92-1530 
92-1533 
92-1537 


tarminatad 


09/24/92 
09/24/92 
09/24/92 
09/24/92 


09/25/92 
09/25/92 
09/25/92 
09/25/92 
09/25/92 
09/25/92 
09/25/92 
09/25/92 


FOR  FURTHER;  INFORMATION  CONTACT; 
Sandra  M.  Peiay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 

Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303, 
Washington,  DC  20580  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  dan. 
Secretary.       I 
[FR  Doc.  92-24187  Filed  10-5-92;  8:45  am) 

BNJJNQ  COOC  C7te-0V4I 


o{d82] 


[FildNo.861 

American  P^chological  Association; 
Proposed  C^naent  Agreement  WWi 
Analysis  To  JMd  Public  Comment 

AOCNCy:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  14  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  mmpetition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Washington.  DC 
association  ^m  restricting  the 
disseminaticn  of  truthful,  nondeceptive 
information  $bout  psychologists' 
services,  prajducts,  or  publications.  In 
addition,  thei  agreement  would  require 
the  respondent  for  one  year  to  cease  its 
affiliation  with  any  state,  regional  or 
other  psychological  association  affiliate 
that  impose^  similar  restrictions. 
DATES:  Conjments  must  be  received  on 
or  before  December  7, 1992. 
ADORCSSCSijComments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  Btji  St  and  Pa.  Ave.,  NW, 
Washington!  DC  20580. 
FOR  FUNTHE^  INFORMATION  CONTACT: 
Elizabeth  Hllder.  FTC/S-3115. 
Washington,  DC  20580.  (202)  32&-2545. 
SUFF1IMCN1  ARY  INFORMATION:  % 

Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Comi  lission  Act,  38  Stat  721. 15 


U.S.C.  46  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  American  Psychological 
Association,  a  corporation:  File  No.  861-0082. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
American  Psychological  Association,  a 
corporation,  and  it  now  appearing  that 
the  American  Psychological 
Association,  hereinafter  sometimes 
referred  to  as  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  Agreed  by  and  between 
the  American  Psychological 
Association,  by  its  duly  authorized 
officers  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  District  of  Coliunbia. 
with  its  offices  and  principal  place  of 
business  located  at  1200  Seventeenth 
Street  NW.,  Washington,  DC  20036. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached.  This 
admission  is  solely  for  the  purposes  of 
this  agreement,  the  order  contemplated 
by  this  agreement,  any  modification  of 


the  order  or  other  proceeding  related  to 
the  order,  any  action  relating  to  a 
possible  violation  of  this  agreement  or 
the  order  contemplated  by  this 
agreement  or  any  action  relating  to  a 
possible  violation  of  any  law 
administered  or  enforced  by  or  on 
behalf  of  the  Federal  Trade  Commission. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  compliant  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Coounission  pursuant 
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to  the  proviikmi  of  4  234  of  die 
CommitsUm'f  Role*,  tiie  Commisakn 
may.  without  furflier  notice  to  propoeed 
retpondcntt.  (1)  iaeue  its  comiHaint 
correspondiDg  bi  form  and  substance 
wi^  the  draft  of  compliant  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  fasformation  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  hi  this 
agreement  shall  constitute  service. 
Propoeed  respondent  waives  any  right  it 
may  have  to  any  other  mannn  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
propos^  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  con4>lied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Ordsf 


For  the  purposes  of  this  order 

"Respondent"  means  the  American 
Psychological  Association.  Its  directcws, 
trustees,  cotmcils,  committees,  boards, 
divisions,  officers,  representatives, 
delegates,  agents,  employees, 
successors,  or  assigns. 

"Members"  means  the  Fellows, 
Members,  and  Associates  classes  of 
members  of  the  American  Psychological 
Association,  and  persons  that  hold 
Affiliate  status  with  the  American 
Psychological  Association. 

"Psychotherapy"  means  the 
therapeutic  treatment  of  mental, 
emotional,  at  behavioral  disorders  by 
psychological  means,  and  excludes 
programs,  seminars,  workshops,  or 
consuhationa  that  address  specific 
limited  goals,  such  as  career  planning: 
improving  employment  skills  or 
performance;  increasing  assertivenesr. 


losing  weight  giving  vp  smoking:  or 
obtaining  non-individualized 
information  about  methods  of  coping 
with  concerns  common  in  everyday  life. 

"Current  psychotherapy  patient" 
means  a  patient  who  has  commenced  an 
evaluation  for  or  a  planned  course  of 
individual,  family,  or  group 
psychotherapy,  where  the  patient  and 
the  therapist  have  not  agreed  to 
terminate  the  treatment  However,  a 
person  who  has  not  participated  in 
psychotherapy  with  the  psychologist  for 
one  year  thill  not  be  deemed  a  current 
psychotherapy  patient 

n. 


It  is  ordered  that  respondent  directly, 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  in  coimection  with 
respondent's  activities  as  a  professional 
association,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act  16 
U.S.C  44,  do  forthwith  cease  and  desist 
from: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical  interfering  with,  or 
restraining  the  advertising,  publishing, 
stating,  or  disseminating  by  any  person 
of  the  {Vices,  terms,  availability, 
characteristics,  or  conditions  of  sale  of 
services,  prodiicts,  or  publications 
offered  for  sale  or  made  available  by 
any  psychologist  or  by  any  organization 
or  institution  with  which  a  psychologist 
is  affiliated,  through  any  means, 
including  but  not  limited  to  the  adoption 
or  maintenance  of  any  principle,  rule, 
guideline,  or  policy  that  restricts  any 
psychologist  from: 

1.  Maridng  public  statements  about 
the  comparative  desirability  of  offered 
services,  products,  or  publications; 

2.  Making  public  statements  claiming 
or  implying  unusual  unique,  or  one-of-a- 
kind  abilities; 

3.  Making  pubUc  statements  likely  to 
appeal  to  a  dient  patient  or  other 
consumer's  emotions,  fears,  or  anxieties 
concerning  die  possible  results  of 
obtahiing  or  failing  to  obtain  offered 
services,  products,  or  pubUcations; 

4.  Presenting  testimonials  from  clients, 
patients,  or  other  consumers; 

6.  Bngwging  in  any  direct  solicitation 
of  business  bom  actual  or  prospective 
clients,  patients,  or  other  consumers  or 
offering  of  services  directly  to  a  client 
patient  or  other  consumer  receiving 
similar  services  from  another 
professional. 

Provided  that  nothing  contained  in 
this  order  shall  prohibit  respondent  from 
adopting  and  eirfordng  reasonable 
principles,  rules,  guidelines,  or  policies 
governing  the  conduct  of  its  members 
with  respect  to: 


1.  Representations  that  respondent 
reaaonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act 

2.  Uninvited,  in-person  solicitation  of 
business  from  persons  who,  because  of 
their  particular  circumstances,  are 
vulnerable  to  undue  influence;  or 

3.  Solicitation  of  testimonial 
endorsements  (including  solicitation  of 
consent  to  use  the  person's  prior 
statement  as  a  testimonial  endorsement) 
from  current  psychotherapy  patienU.  or 
from  other  persons  who.  because  of 
their  particular  circumstances,  are 
vulnerable  to  imdue  influence. 

Provided  further  that  nothing  In  this 
order  shall  prohibit  respondent  from 
adopting  and  enforcing  editorial, 
scientific  peer  review,  or  display 
standards  for  its  publications  and 
conferences. 

B.  Prohibiting,  restricting,  regulating, 
bnpeding,  declaring  unethical, 
interfering  with,  or  restraining  any  of  it* 
mefnbers.  or  any  organization  or 
institution  with  which  any  of  its 
members  is  associated,  from  giving  or 
paying  any  remuneration  to  any  patient 
referral  service  or  other  similar 
institution  for  referral  of  clients, 
patients,  or  other  consumers  for 
professional  services. 

Provided  that  nothing  contained  in 
this  order  shall  prohibit  respondent  fix)m 
formdating,  adopting,  disseminating. 
and  enforcing  reasonable  principles, 
rules,  guidelines,  or  policies  requiring 
that  disclosures  be  made  to  clients, 
patients,  or  other  consumers  that  the 
psychologist  or  organization  or 
institution  with  which  he  or  she  is 
associated,  will  pay  or  give,  or  has  paid 
or  given,  remuneration  for  the  referral  of 
the  chents.  patients,  or  other  consumers 
for  professional  services. 

UL 

It  ia  further  ordered  that  respondent 
shaU: 

A.  Cease  and  desist  for  ten  (10)  years 
from  the  date  at  which  this  order 
becomes  final,  from  taking  any  action 
against  a  person  alleged  to  have 
violated  any  ethical  principle,  rule. 
policy,  guideline,  or  standard,  or  taking, 
disciplinary  action  on  any  other  basis 
against  a  person,  so  as  to  resti^in  or 
otherwise  restrict  advertising, 
solicitation  of  business,  or  the  payment 
of  fees  for  the  referral  of  clients. 
patients,  or  other  consumers  for  services 
without  first  providing  such  person,  at  a 
minimum,  with  written  notice  of  any 
such  allegation  and  without  providmg 
such  person  a  reasonable  opportunity  to 
respond.  The  notice  required  by  this  part 
shaU.  at  a  minimum,  cleariy  specify  the 


46032 


Federal  Register  /  Vol.  57.  No.  194  /  Tuesday.  October  6.  1992  /  Notices 


psychologist,  "fha  proposed  consent  order 
would  bar  the  APA  from  restricting  its 
members  from  advertising  that  is  "intended 
or  likely  to  ap»eal  to  a  client's  fears, 
anxieties,  or  e|notions  concerning  the 
possible  results  of  failure  to  obtain" 
psychotherapy  services. '  I  dissent  from  this 
provision  of  t^  order  because  of  its  potential 
for  harm  to  pabenU  and  prospective  patienU. 
given  the  natu^  of  psychotherapy  services.* 

Appeals  to  iie  "fears,  anxieties  and 
emotions"  of  oonsumers  can  be  an  effective 
form  of  adverfsing-  The  Commission 
normally  woujd  view  a  broad  restriction  of 
this  kind  of  advertising  with  a  high  degree  of 
sliepticism.  The  APA  rule  in  question  is 
limited,  but  even  assuming  it  is  inherently 
suspect  undet  Massachusetts  Board  of 
Registratioa  ii)  Optometry.  110  F.T.C.  549. 
602-04  (1988),  this  is  not  the  end  of  the 
inquiry.  Instead,  in  deciding  whether  a 
restraint  on  advertising  is  unlawful  under 
Section  5  of  the  Federal  Trade  Commission 
Act.  it  is  necetsary  to  consider  the  possible 
justifications  (or  the  restriction. 

Here,  the  challenged  rule  restricts 
advertising  by  psychologists  that  is  intended 
to  arouse  consumer's  fears,  anxieties  or  other 
emotions  abovt  the  consequences  of  failing  to 
obtain  psychotherapy  services.  The  plausible 
iustification  f«r  this  restriction  is  the 
professional  ooncera  about  compounding  the 
psychological  problems  of  vulnerable 
individuals  and  Interfering  with 
psychotherapy.  An  individual  who  fears  the 
consequencea  of  failing  to  obtain 
psychotherapy  may  be  less  successful  in 
psychotherapy  or  require  a  longer  course  of 
treatment  lha|i  one  v^o  has  positive 
expectations,  f  On  the  record  before  us,  I  do 
not  know  thaj  this  is  a  valid  professional 
justification,  kut  more  importantly,  in 
deciding  whether  the  APA  s  restriction  may 
be  unlaMrful,  I  do  not  luiow  that  it  is  not 

When  we  are  presented  with  a  plausible 
justification  fpr  restrictive  conduct  that 
involves  or  mpy  involve  a  professional 
judgment,  wej  should  substitute  our  judgment 
for  that  of  th^  professional  only  if  we  hive  a 
sound  basis  fbr  doing  so.  The  Conunission 
has  deferred  io  the  professional  judgments  of 
professionalal  in  the  past  especially  where 
quality  of  care  has  been  involved.  At  the  very 
least  it  has  not  rushed  to  overturn  such 
judgments  absent  compelling  cause.  Here,  the 
justification  i*  plausible,  we  have  nothing  to 
weigh  against  it  and  the  Commission  lacks 
expertise  coiicemuig  psychotherapy.  The 
decision  to  ignore  the  plausible  justification 
and  invalidate  the  rule  Is  based  on  a 
truncated  re<jor(i  Everything  the  record 
1 
4 


■  The  APA  hkd  soch  ■  mtriction  in  its  ethical 
code  tMit  repeated  It  in  die  face  of  the  Commiaiion's 
tovesUgatioo.  |ee  1 1L3  of  the  order  and  1  a.C  of  the 
complaint 

*  "The  llteraiMMtic  Ueatmenl  of  menlat 
emotional  or  Behavioral  diforders  by  pgycbolagical 
means."  Ordeal  L 

•  The  APA  Sthical  Principle  at  i»»ue  fully 
■upporti  the  Jilatiflcation.  By  its  tenn».  the  APA'b 
rule  did  not  re«tric1  emotional  appeaii  about  the 
benefH*  of  ob«ining  peychotberapy  tervioea  but 
rather  advertising  that  ia  intended  to  appeal  to  a 
clienl'i  "fears,  anxletie*  or  emotioas  concemins  the 
possible  reeoil*  of  {•dure  la  obtain  (peychotiMrapyl 
•erMcea."  ScaiComplaint  1  9X. 


contains  on  this  point  supports  the 
justification,  and  nothing,  even 
bypothetically.  suggests  that  the  justification 
is  either  implausible  or  invalid.  In  additioa 
as  often  happens  in  cases  of  this  nature,  the 
respondent  has  substantial  financial 
incentives  to  accept  the  settlement  rather 
than  litigate. 

The  proposed  order  partly  concedes  the 
validity  of  the  APA's  concerns  about 
engendering  fears  and  anxieties  in  consumers 
and  interfering  with  the  therapeutic  process 
by  permitting  the  APA  to  restrict  its  members 
from  direct  solicitation  of  business  and  the 
solicitation  of  testimonials  from  current 
psychotherapy  patients  and  others  who  may 
be  "vulnerable  to  undue  influence."*  The 
same  potential  for  harm  to  vulnerable 
persons  might  have  been  recognized  by 
allowing  the  APA  to  restrict  emotional 
appeals  regarding  failure  to  obtain 
psychotherapy  services  in  advertisements. 
The  majority  instead  paints  with  a  tiroader 
brush,  to  the  possible  detriment  of 
consumers. 

As  a  matter  of  law.  the  Commission 
necessarily  substitutes  its  judgment  on  this 
professional  question  for  that  of  the  APA 
when  it  invalidates  the  APA's  rule.  Making 
that  judgment  without  better  reason  than  is 
apparent  here  suggests  a  willingness  to 
expand  the  per  ae  rule,  is  unnecessarily 
intrusive  and  has  serious  impUcations  for 
future  caaes,  particularly  in  view  of  the 
recognized  difficulty  of  identifying  and 
articulating  plausible  efficiency  justifications. 
Overiy  broad  orders  may  deter  legitimate 
conduct  that  the  Commission  never 
examines.  Our  zeal  to  promote  competition 
should  not  override  our  attention  to  the 
interests  of  consumers.  When  judgments 
need  to  be  made  about  the  reasonableness  of 
private  conduct  and  the  validity  of 
justifications  for  it.  the  Commission  should  be 
cautious  about  overriding  the  tenets  of 
professionalism,  especially  in  the  context  of  a 
consent  order. 

[FK  Doc.  92-24189  Filed  10-5-92;  8:45  am] 
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GENERAL  ACCOUNTINQ  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AOENCV:  General  Accounting  Office. 
action:  Notice  of  meeting.  

SUNHNARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-463).  as  amended,  notice 
is  hereby  given  that  the  monthly  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on  Monday, 
October  26, 1992,  from  9  a.m.  to  4  p.m.  in 
the  third  floor  Board  Room 
(Metropolitan  Washington  Council  of 


Governments).  777  North  Capitol  SL. 
NE.,  Washington.  IX:.  Hease  note  that 
this  and  all  subsequent  meetings  of  the 
Board  will  be  held  at  this  new  site, 
unless  notice  is  given  to  the  contrary. 

The  agenda  for  the  meeting  will 
consist  of  a  re\'iew  of  the  minutes  of  the 
September  23-24  meeting,  a  discussion 
of  the  Statement  of  Recommended 
Accounting  Standards  No.  1.  Accounting 
for  Selected  Assets  and  Liabilities,  a 
discussion  of  the  Exposure  Draft  on 
Accounting  for  Liabilities  and  Future 
Claims  on  Budgetary  Resources,  and  a 
discussion  on  User  Needs  and 
Objectives.  We  advise  that  other  items 
may  be  added  to  the  agenda;  interested 
parties  should  contact  the  Staff  Director 
for  more  specific  Information. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FUWTMEU  mFORMATIOM  COIITACT: 

Ronald  S.  Young,  Staff  Director,  401  F 
St..  NW.,  room  302.  Washington,  DC 
20001.  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act  Public  Uw  No.  92-463.  Section  10(a)(2), 
66  Stat  770. 774  (1972)  (current  version  at  S  : 
U.S.C  app.  section  10(a)(2)  (1988):  41  CFR 
101-6.1015  (1990). 

Dated:  October  1. 1992. 
Jinunla  D.  Brown, 
Deputy  Director. 
(FE  Doc  92-24249  Filed  10-6-02;  fc45  am] 
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*  Order  t  ILA.  pfovisoa  2  A  3.  Although  I  might 
have  addressed  these  issues  differently  in  the 
context  of  the  order  as  a  whole,  the  provlaoi 
appropriately  cradit  piauaible  |uatiiicaUan*  oCFered 
by  the  APA. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  AImmo,  and  Mental 
Heeith  Administration 

National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  an 
advisory  committee  of  the  National 
Institute  of  Mental  Health  for  October 
1992. 

The  initial  review  group  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
this  meeting  will  be  closed  to  the  public 
as  determined  by  the  Acting 
Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

A  summary  of  Uie  meeting  and  roster 
of  committee  members  may  be  obtained 
from:  Ms.  Joanna  L.  Kieffer,  NIMH 
Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  »-105,  5600  Fishers  Lane. 
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Rockville,  MD  20857  (Telephone:  301- 
443^1333]. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  Clinical  Subcommittee, 
Mental  Health  Special  Proiects  Review 
Committee. 

Meeting  Date:  October  28-3a  1992. 

Place:  Grand  Hyatt  Hotel  Park  Avenue  at 
Grand  Central.  New  York.  NY  10017. 

C^n:  October  28,  7-8  pjn. 

Closed:  Otherwise. 

Contact-  Gwen  Artis.  Room  9C-06, 
Parklawn  Building,  Telephone  (301)  443-1387. 

Dated:  September  30, 1992. 
Peggy  W.  Cockiin. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  92-24248  Filed  10-8-02: 8:45  am] 
■UMQ  CODE  41«0-10-« 


Centers  for  DIeease  Control 

Advisory  Committee  on  Immuniiatlon 
Practices:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  g2-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices. 

Times  and  Dates:  8:30  ajn.-6  pjn.,  October 
21. 1082. 8:30  ajn.-12:4S  p  jn..  October  22, 
1002. 

Place:  CDC  Auditorium  A,  Building  2, 1800 
Clifton  Road,  ME.  AtlanU,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  committee  is  charged  with 
advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  to  be  Discussed:  The  committee 
will  discuss  polio,  measles,  mumps,  BCG, 
rabies,  and  Haemophilus  b  conjugate 
vaccines;  hepatitis  B  and  C  vaccination; 
general  recommendations  for  Immunization; 
immunization  in  bone  marrow  recipients; 
Guillain-Baire  Syndrome:  immunization 
schedule;  and  vaccination  recommendations 
for  health  care  workers.  The  agenda  also 
includes  a  presentation  on  Influence  on 
Vaccine  Research  and  Development  of 
Possible  "Sole  Source"  Contract  for  Public 
and  Private  Vaccine;  a  summary  of  an  FDA 
Workshop  on  Package  Inserts  and  Warnings 
for  Use  of  Vaccines;  an  update  on  Research 
Priorities  of  the  Division  of  ImmunizatiOD. 
CDC:  an  update  on  Immimization  Action 
Plans;  and  an  update  on  the  National  Vaccine 
Injury  Compensation  Program.  Other  matters 
of  relevance  among  the  committee's 
objectives  may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
CONTACT  KMON  FOR  MOM 

INFORMATION:  Gloria  A.  Kovach.  Staff 


SpedaUst  CDC  (1-B72).  1800  Clifton 
Road.  NE,  Mailstop  A20,  Atlanta, 
Georgia  30333,  telephone  404/63»-3851. 

Dated:  September  3a  1002. 
EhrinHilyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  02-24201  Filed  l(M-02: 8:48  am) 
MUMQ  COOl  41S0-1S-M 

National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
DIeease  Control  (CDC)  Announces  the 
Following  Meeting 

Name:  In-progress  Review  of  U.S.  Army 
Analysis  of  Risk  of  Liquid  lethal  Chemical 
Agent  Deposition  Beyond  Installation 
Boundaries. 

Times  and  Dates:  8:30  ajn.-4  pan.. 
November  5, 1992, 8:30  ajn.-12  noon. 
November  6, 1992. 

Place:  Terrace  Garden  Inn-Buckhead.  3405 
Lenox  Road,  NE,  Atlanta,  Georgia  30328. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  wiU 
accommodate  approximately  35  people. 

Purpose:  A  working  group  of  both  intra-and 
extra-govenunental  experts  will  review  Army 
analyses  intended  to  assess  the  risk  of 
contacting  liquid  chemical  warfare  agents 
beyond  the  installation  boundaries  in  the 
event  of  a  catastrophic  release.  The  analyses 
were  undertaken  at  the  request  of  the 
Department  of  Health  and  Human  Services  in 
order  to  assist  in  selecting  personal 
protective  equipment  for  civilian  emergency 
personnel  resi>onding  to  a  release. 

Matters  to  be  Discussed:  The  meeting  will 
be  led  by  CDC  program  staff  and  a  working 
group  of  subject  experts.  Planners  for  the 
Chemical  Stockpile  Emergency  Preparedness 
Program  know  that  a  large  enough  release  of 
nerve  or  blister  agents,  combined  with 
certain  adverse  meteorological  conditions, 
could  create  a  vapor  plume  capable  of 
endangering  civilians  outside  the 
installations  where  these  agents  are  stored. 
Planners  do  not  Imow  whether  such  releases, 
under  any  meteorologic  conditions,  could 
deposit  liquid  agent  beyond  the  installation 
boundary  in  a  way  which  could  endanger 
people  working  in  or  moving  through  nearby 
areas. 

The  Army  has  performed  some 
analyses  regarding  the  liquid  agent  issue 
and  is  worldng  on  others.  Participants  of 
the  working  group  will  examine  the 
Department  of  Army's  efforts  to  date 
and  provide  their  individual  expert 
opinions  regarding  the  validity  of  what 
has  been  done  and  the  directions  the 
work  in  progress  should  take.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sanford  Leffingwell,  M.D., 
Medical  Director,  Special  Programs 
Group,  NCEH,  CDC,  4770  Buford 
Highway.  NE.,  (F-29),  AUanta.  Georgia 
30341-3724,  telephone  404/488-7070. 


Dated  September  28, 1992. 
ElvinHUyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  92-24202  FUed  10-5-«2;  8:45  am] 
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Food  and  Drug  Administration 

[Docket  Na  SSB-OOMl 

Draft  Anestheela  Apparatus  Checkout 
Recommendations,  1902;  Availal>Mlty 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entiUed 
"Draft  Anesthesia  Apparatus  Checkout 
Recommendations,  1992."  These  draft 
recommendations  are  a  revised  version 
of  the  original  recommendations  dated 
August  1986  and  announced  in  the 
Federal  Ragistar  of  February  25, 1987, 
and  present  a  general  checkout  and 
inspection  procedure.  The  checkout  and 
inspection  procedure  should  be 
conducted  before  administration  of 
anesthesia  to  ensure  that  the  anesthesia 
machine,  patient  breathing  system,  and 
monitor*,  which  together  comprise  the 
anesthesia  delivery  system,  are 
correcUy  interconnected,  adjusted,  and 
functionin;g  as  intended.  These  draft 
recommendations  should  be  followed 
for  anesthesia  systems  that  conform  to 
current  and  relevant  standards  (such  as 
"Standards  Specifications  for  Minimum 
Performance  and  Safety  Requirements 
for  Components  and  Systems  of 
Anesthesia  Gas  Machines."  ASTM  F- 
1181-88]  and  that  include  an  ascending 
bellows  ventilator  and  at  least  the 
following  monitors:  capnograph,  pulse 
oximeter,  oxygen  analyzer,  respiratory 
volume  monitor  (spirometer),  and 
breathing  system  pressure  monitor  with 
high  and  low  pressure  alarms.  The 
original  recommendations  should  be 
followed  for  all  other  anesthesia 
systems. 

dates:  Written  conunents  by  February 
16, 1993. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  dociunent 
entitied  "Draft  Anesthesia  Apparatus 
Checkout  Recommendations,  1992"  to 
the  Center  for  Devices  and  Radiological 
Health  (HFZ-150),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  conunents  on  the  draft 
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docxunent  to  0ie  Dockets  Management 
Branch  (HFA^^OS).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawm  Dr.i  Rockville.  MD  20857.    . 
Requests  andl  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  ii^  the  heading  of  this 
document.  The  draft  document  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOR  nifrracR^ORMATiON  contact:  J. 
Jay  Crowley,  Center  for  Devices  and 
Radiological  Health  (HFZ-150).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe^  MD  20857,  301-44*- 
7003.  I 

SiJPPLEMENTillY  infohmatiom:  FDA  is 
committed  toj  carrying  out  a  program  to 
ensure  the  safety  and  effectiveness  of 
medical  devices.  One  aspect  of  this 
program  involves  regulatory  activities 
under  the  la«f  s  administered  by  the 
agency  concerning  the  design, 
manufacture,  and  distribution  of  medical 
devices.  Patient  safetj",  however,  is 
dependent  o4  more  than  properly 
functioning  devices.  Although  proper 
operation,  maintenance,  and  periodic 
inspection  of  these  devices  by  the  user 
are  matters  that  cannot  always  be 
addressed  effectively  through  regulatory 
action  under  [the  laws  administered  by 
the  agency,  t|iey  are  essential  in 
minimizing  risks  to  patients. 
Consequently,  as  an  important  adjunct 
to  its  regulatbry  program.  FDA  has 
Initiated  a  variety  of  educational  efforts 
to  aid  medictl  professionals  in  the  safe 
use  of  medicid  devices.  These 
educational  endeavors  are  done  in 
cooperation,  and  usually  with  the  active 
participation,  of  the  relevant 
professional  organizations  and  other 
groups  withit  the  private  sector. 

For  examplle,  to  reduce  unnecessary 
retakes  in  radiology  and  to  improve 
image  quality,  in  cooperation  with  the 
American  CdUege  of  Radiology  and 
other  privat^  sector  organizations,  FDA 
developed  voluntary  recommendations 
for  radiology  facilities  concerning 
equipment  quality  assurance  programs 
(A  Basic  Quality  Assurance  Program  for 
Small  Diagnostic  Radiology  Facilities, 
FDA  83-8219).  In  cooperation  with  the 
American  College  of  Radiology  and 
numerous  otfier  medical  professional 
societies.  FDA  fostered  the  development 
of  guides  fo^  clinicians  on  the  effective 
use  of  selected  diagnostic  imaging 
procedures  ("The  Selection  of  Patients 
for  X-ray  E}«minations,"  FDA  80-8104: 
"The  Selectim  of  Patients  for  X-ray 
Examinatioiis:  The  Pelvimetry 
Examination"  FDA  81-8174;  'Hlie 
Selection  of  jPatients  for  X-ray 


Examinations:  Chest  X-ray  Screening 
Examinations,"  FDA  83-8204].  As  an 
adjunct  to  the  teaching  of  medical 
students  and  radiology  residents,  FDA 
funded  the  development  of  a  basic 
teachiilg  system  in  radiology  "The 
Radiological  Health  Sciences  Learning 
File,"  which  is  now  in  use  in  radiology 
education  and  is  used  in  118  medical 
schools  in  the  United  States  and  in 
several  foreign  medical  schools  as  well. 
These  examples  illustrate  FDA's 
commitment  to  ensuring  that  users  of 
medical  devices  are  sufficiently 
educated  and  motivated  to  use  medical 
devices  safely  and  effectively. 

In  the  Federal  Register  of  February  25, 
1987  (52  FR  5583).  FDA  published  the 
"Anesthesia  Apparatus  Checkout 
Recommendations"  (checklist)  (Ref.  1),  a 
generic  checklist  for  use  by  anesthesia 
professionals  to  checkout  anesthesia 
equipment  before  use.  Since  that  time, 
changes  have  occurred  in  both 
anesthesia  equipment  and  the  practice 
of  anesthesia  which  have  caused  FDA  to 
reexamine  the  checklist.  The  draft 
recommendations  announced  in  this 
document  are  a  revised  version  of  the 
original  recommendations  dated  August 
1986  and  published  in  the  Federal 
Register  of  February  25, 1987. 

Pubhshed  and  unpublished  studies 
(Refs.  2  through  5)  indicate  that  most 
practitioners  do  not  routinely  perform  a 
thorough  checkout  of  their  anesthesia 
equipment.  The  primary  reasons  for 
resistance  to  doing  a  thorough,  daily 
pre-use  checkout  of  the  anesthesia 
system,  as  described  by  the  checklist, 
appear  to  be  the  excessive  amount  of 
time  that  would  be  required,  the 
nonspecificity  and  ambiguity  of  certain 
steps,  and  the  difficxilty  in  performing 
step  No.  16  of  the  1986  checklist  'Test 
for  Leaks  in  Machine  and  Breathing 
System." 

In  March  1991.  the  American  Society 
of  Anesthesiologist's  (ASA)  Committee 
on  Equipment  and  Facilities  convened  a 
meeting  at  which  FDA  was  asked  to 
present  its  opinions  on  revising  the 
checklist.  Invited  participants  included 
representatives  of  the  ASA.  ASA 
Committee  on  Equipment  and  Facilities, 
Anesthesia  Patient  Safety  Foundation 
(APSF).  American  Association  of  Nurse 
Anesthetist  (AANA),  anesthesia 
machine  manufacturers  (Ohmeda  and 
North  American  Drager)  and  anesthesia 
equipment  experts.  The  objectives  of  a 
revision  of  the  checklist  were  to: 

(1}  Improve  the  language  of  the 
checklist  in  order  to  increase  clarity  and 
remove  any  ambiguity: 

(2)  streamline  the  checklist  to  reduce 
the  number  of  steps  required  daily  to 
only  those  that  are  critical; 


(3)  modify  certain  steps  to  facilitate  a 
more  thorough  and  complete  execution: 
and 

(4)  develop  an  educational  initiative 
to  improve  effectiveness  by  encouraging 
daily  use  of  the  recommendations  and 
imderstanding  of  the  equipment. 

As  a  result  of  that  meeting  and  other 
work,  a  draft  version  of  the  checklist 
was  reviewed  at  the  1991  ASA  annual 
meeting.  The  draft  was  also  reviewed  by 
FDA's  Anesthesia  and  Respiratory  Care 
Devices  Panel.  Results  of  these  reviews 
and  further  work  have  produced  the 
draft  1992rver8ion  of  the  checklist  which 
incorporates  the  following  modifications 
to  the  original  checklist 

ModiTicatioDs  Made  to  the  1886  Checklist 
Which  Created  the  Draft  Recommeodatioaa 

Checklist  Step 

Step  Nos.  1  through  4— Modified/ 
edited  to  improve  clarity  and  flow. 

Step  No.  5-^)eleted— Present  data 
indicate  that  central  pipeline  systems 
fail  infrequenUy.  Therefore,  it  seems 
unnecessary  to  check  the  backup  system 
daily.  It  is  still  critical,  though,  to  ensure 
that  the  cylinder  of  oxygen  is  at  least 
half  full. 

Step  No.  6— Editorial  changes  only. 

Step  No.  7— Deleted— Only  critical 
components  need  to  be  checked.  It  is 
unnecessary  to  check  non-life-sustaining 
gases. 

Step  Nos.  8  and  9— Combined/edited 
to  improve  clarity  and  flow. 

Step  No.  10— Deleted— Present  data 
indicate  that  this  piece  of  apparatus 
seldom  fails.  However,  even  if  it  does 
fail,  it  does  not  create  a  life  threatening 
situation. 

Step  No.  11— Deleted— Supply  hoses 
need  only  be  checked  during  periodic 
maintenance.  It  is  still  necessary, 
however,  to  ensure  that  there  is 
adequate  supply  pressure. 

Step  No.  12— Editorial  changes  only. 

Step  No.  13— Editorial  changes  only. 

Step  No.'l4— Deleted— An 
unnecessary  step  without  any  real 
benefit  Combined  with  another  step 
and  modified  for  more  thorough 
execution. 

Step  No.  15 — Modified  for  more 
thorough  execution. 

Step  No.  16— Combined  with  another 
step  and  modified  for  more  thorough 
execution. 

Step  No.  17— Editorial  changes  only. 

Step  Nos.  18  through  24 — Combined 
and  edited  for  more  thorough  execution. 

Interested  persons  may,  on  or  before 
February  18, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft 
document  FDA  will  consider  these 
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coBuaents  in  dttermining  whether 
further  revUkmi  of  the  docamcnt  are 
warranted  Two  copiee  of  any  comments 
should  be  submiUed  except  that 
individuals  may  submit  one  copy.  After 
the  public  comment  period  doses.  FDA 
intends  to  make  the  flnal  version  of  the 
recommendations  available  to  the 
public,  to  anesthesia  clinicians  through 
their  professional  organizations,  and  to 
anesthesia  equipment  manufacturers  so 
that  they  may  include  them  in  their  own 
user  education  programs. 

R«f««Bces 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Bnunch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  pjn.  Monday 
throu^  Friday. 

1.  "Anesthesia  Apparatus  Cbeckoot 
Recommesdatioiu;  Availability."  52  FR  6683- 
5584,  February  25, 1987. 

2.  Mardi,  M.  G.  and  J.  J.  Crowley:  "An 
Evaluation  of  AnestliMiologisU'  Present 
Checkout  Ue\hods  and  the  Validity  of  the 
FDA  Checklist."  Aaeathesiology  75:724-728, 
1991. 

3.  "A  Study  to  Determine  the  Effect  of 
Intensive  Check-Out  Education  On 
Anesthesiologist'i  Performance  of  the  FDA 
Checklist  for  the  Pre-U»e  Cbeckont  of 
Anesthesia  Eqaipment."  an  internal  FDA 
study  conducted  at  the  New  York  Medical 
College  in  cooperation  with  David  Lees, 
August  199a 

4.  "A  Study  to  Determine  the  Effect  of  the 
Modified  FDA  Checklist  on  Checkout 
Performance,"  an  internal  FDA  study 
conducted  at  the  1990  annual  meeting  of  the 
American  Association  of  Nurse  AnesthetiBts 
in  Atlanta,  GA. 

5.  FDA  contract  of  four  States  to  examine 
anesthesia  equipment  and  practices,  1988. 

Dated:  September  29, 1982. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc  92-24190  Filed  10-6-82;  8;45  am] 
BRUNO  COOC  41S0-01-P 


business.  Attendance  by  the  public  will 
be  limited  to  space  avaUable. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(cHe).  title  6.  US.C  and 
sec  10(d)  of  Public  Law  9^-463,  the 
meeting  will  be  closed  to  the  public  from 
9:25  ajn.  until  recess  on  October  15, 1992 
and  firom  8:30  e.m.  imtil  adjournment  on 
October  16. 1992.  The  closed  portions  of 
the  meeting  will  be  for  the  review, 
discussion,  and  evaluation  of  the 
Laboratory  of  Molecular  Biology. 
Division  of  Intramural  Research, 
National  Institute  on  Deafoess  and 
Other  Communication  Disorders, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
tmwarranted  invasion  of  personal 
privacy. 

Betty  Guy,  Acting  Executire  Secretary 
of  the  Board  of  Scientific  Counselors, 
NIDCD,  Building  31,  room  3C06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  301-402-2829.  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request 

Dated:  September  23, 1982. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc  92-24163  Filed  10-6-82;  8:45  am] 
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National  Institutea  of  Health 

Nationai  tnatttuta  on  Deafnaaa  and 
Othar  Communication  DIaordara; 
Board  of  Sdanttflc  Counaalora,  NIOCO, 


Pursuant  to  Public  Law  92-462,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIDCD, 
October  15  and  16, 1992,  Building  3lC 
Conference  Room  8,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bediesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  ajn.  to  9:25  ajn.  on 
October  15, 1992  to  present  reporU  and 
diinttt  issues  related  to  committee 


which  would  constitute  a  dearly 
unwarranted  invaaion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  John 
McLachland,  Scientific  Director. 
Division  of  httramural  Research,  NIEHS, 
Research  Triangle  Park.  N.C  27709. 
telephone  (919)  541-3205.  will  furnish 
summaries  of  meeting,  rosters  of 
committee  members  and  substantive 
program  information. 

Dated  8epteml>er  23. 1982. 
Susan  K.  Fekfanan. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-24162  Filed  10-5-92;  8:45  am) 
MUJNO  COOC  4140-et.ll 


National  Inatttuta  of  Emrironmantai 
Health  Sdencea;  Meeting  of  Board  of 
Sdantlflc  Counaelora 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS, 
October  19-2a  in  Building  101 
Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m  to  12  noon  on  October  19, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Genetica.  Attendance  by  the  public  will 
be  limited  to  space  avaUable. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  TiUe  5  US. 
Code  and  sec.  10(d)  of  Public  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  October  19  from 
approximately  1  pjn.  to  recess  and  on 
October  20  from  9  a.m.  to  adjournment 
for  the  evaluation  of  the  programs  of  the 
Laboratory  of  Genetics,  including 
consideration  of  personnel 
qual^cations  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 


DIvlaton  of  Reaearch  Qranta;  Maetlnge 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  will  be  open  to  the 
public  for  approximately  one  half  hour 
at  the  begini^ng  of  each  meeting  during 
the  discussion  of  administrative  deUils 
relating  to  Panel  business.  Attendance 
by  the  public  will  be  limited  to  space 
available.  These  meetings  will  be  closed 
thereafter  in  accordance  with  the 
provisions  set  forth  in  section  552b{c)(4) 
and  552b(c)(4)  and  552b(c)(6).  title  5. 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applicetions  bi  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  appbcations.  the  disclosure  of  whidi 
■would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management  Division  of  Research 
Grants.  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534.  wiU 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  Information  may  be  obtained 
from  each  Scientific  Review 
Administi'ator  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  Scientific  Review 
Administrator  to  confirm  the  exact  date, 
time  and  location. 
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Individual  Grant 
i  tha  AtM*  of  tha  Bdiavionl 

Nc 

Scintific  Reww  Administrator  Dr.  Teresa 
Levitin  (301)  4flfc-7025. 
.     Date  of  Meeling:  October  9, 1992. 

Piace  of  Meting:  Lowe*  New  York  Hotel. 
New  York.  N"Y, 
Time  ofMe^ng:  2  p.m. 

Meeting  to  Review  Individual  Grant 
Applicationa  iii  tiw  Araaa  of  tiie  Behavioral 
and  Neurosdettces 

Scientific  Review  Administrator  Dr. 
Robert  Weller  {301)  496-7906. 

Date  of  Meeting:  October  10, 1992. 

Place  of  Meeting:  Holiday  Inn.  Chevy 
Chase.  MD.      j 

Time  of  Meeting:  9  a.m. 


Meeting  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the  Behavioral 
and  Neurosdeaces 

Scientific  Raview  Administrator  Dr. 
Robert  Weller  (301)  496-7906. 

Date  of  Meeting:  November  6, 1992. 

Place  of  Meeting:  Holiday  Iim.  Chevy 
Chase.  MD. 

Time  ofMee  ting-  9  a.m. 
(Catalog  of  Feaeral  Domestic  Assistance 
Program  Nos.  ^.306.  93.333,  93.337,  93.393- 
93.396,  93.837-^3.844,  93.846-93.878,  93.802, 
93.893,  National  Institutes  of  Health.  HHS) 

Dated  Septanber  24, 1992. 
Susan  K.  Feldman. 

Committee  Mafiagement  Officer.  NIH 
(FR  Doc.  92-241159  Filed  10-5-92:  8:45  am] 
BILLMQ  COOe  4t  10-01-11 
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Public  Health  Service 

National  Toiicotogy  Program,  Board 
of  Scienttflc  Counaelora;  Meeting 

Pursuant  tii  Public  Law  92-463,  notice 
is  hereby  giv  >n  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U,S. 
Public  Healtk  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  Ill  Alexander 
Drive.  Reseych  Triangle  Park.  North 
Carolina,  on  October  27, 1992. 

The  meetiag  will  be  open  to  the  public 
from  9  a.m.  to  adjournment  with 
attendance  limited  only  by  space 
available.  The  preliminary  agenda 
topics  with  approximate  times  are  as 
follows: 

9  a.m.-12  noo»— The  NTP  staff  *vill  present 
responses  t9  the  recommendations  in  the 
Advisory  R«view  Report  of  the  Board 
(Federal  RefistM  57,  No.  138,  pp.  31721- 
31730.  July  17. 1992).  and  provide  a 
summary  o|  public  comments  received. 
There  will  1^  a  discussion  of  the  proposed 
procedure  fW  release  of  preliminary 
findings  from  NTP  studies  including 
comments  received  by  agencies  on  the  NTP 
Executive  Committee.  The  impact  of  the 
recent  reorganization  of  the  NIEHS 


intramural  programs  and  reordered 
research  priorities  on  the  NTP  will  be 
discussed. 

1  p.m.-2  p.m. — Discussion  of  the  role  and 
responsibilities  of  the  NTP  Board  within 
the  context  of  the  reorganized  NIEHS 
Intramural  Program. 

2  p  jn.-3  pjn.— (1)  Update  on  Activities  of  the 
Technical  Reports  Review  Subcommittee. 
(2)  Concept  Reviews. 

Adjournment 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  National  Toxicology  Program,  P.O. 
Box  12233,  Research  Triangle  Paric. 
North  Carolina  27709,  will  have 
available  a  roster  of  Board  members  and 
other  program  information  prior  to  the 
meeting  and  summary  minutes 
subsequent  to  the  meeting. 

Dated  September  30. 1992. 
Kenneth  Olden, 

Director.  National  Toxicology  Program.    ' 
[FR  Doc.  92-24160  Filed  10-5-92;  8:45  am] 

BtUMO  CODC  4140-01-« 

National  Toxicology  Program;  Request 
for  Comments  on  Proposed 
Procedures  for  Release  of  Preliminary 
Hndlngs  From  National  Toxicology 
Program  (NTP)  Studies 

Background 

Dr.  Kenneth  Olden,  Director  qf  the 
NTP,  has  as  one  of  his  major  goals  to 
assure  that  the  Program  serves  the 
public  health  by  strengthening  its  role  as 
the  Nation's  premier  toxicology  research 
and  testing  program.  To  accomplish  this 
goal,  Dr.  Olden  asked  the  NTP  Board  of 
Scientific  Coimselors,  the  primary 
scientific  oversight  body  for  the  NTP,  to 
review  three  specific  issues  of  the 
operation  and  function  of  the  NTP.  Their 
findings  and  recommendations  were 
published  in  the  Federal  Register  57,  No. 
138,  31721-31730,  July  17, 1992. 

A  fourth  issue,  for  which  advice  was 
sought,  was  concerned  with  how  to 
improve  the  procedures  for  alerting 
regulatory  agencies  and  the  public  about 
test  results  on  chemicals  (particularly 
data  which  suggest  potential  hazard  to 
humans  from  chemicals  of  widespread 
importance).  The  NTP  Executive 
Committee  was  asked  to  review  this 
issue  separately. 

Action 

To  aid  the  Committee,  Program  staff 
drafted  "Proposed  Procedures  for 
Release  of  Preliminary  Findings  from 
National  Toxicology  Program  (NTP) 
Studies",  which  is  attached  to  this 
announcement.  The  NTP  seeks  written 
comments  and  views  on  the  proposed 
procedures  and  will  consider  those 
received  by  October  23. 1992.  Howrever, 


comments  will  be  accepted  after  this 
date  and  used  if  possible.  Comments 
should  be  addressed  to  Dr.  Larry  G. 
Hart,  NIEHS.  P.O.  Box  12233.  Research 
Triangle  Park,  North  Carolina  27709. 
FAX  919/541-2260. 

Dated:  September  30, 1992. 
Kenneth  Olden. 
Director,  National  Toxicology  Program. 

Proposed  Procedures  for  Release  of 
Preliminary  Findings  From  Nadonal 
Toxicology  Program  (NTP)  Studies 

Periodically,  NTP  studies  yield  results 
that  are  judged  to  have  such  a 
significant  potential  impact  on  public 
health  that  release  of  the  results  on  a 
preliminary  basis  is  warranted.  These 
have  most  often  occurred  with  the 
rodent  cancer  studies,  and  less 
fi-equently  in  studies  with  non-cancer 
endpoints.  Although  many  NTP  studies 
give  results  that  are  suggestive  of  a 
potential  hazard  associated  with 
exposure  to  a  chemical,  the  relative 
strength  of  the  "signal"  depends  on  a 
variety  of  factors  including  the 
consequence  of  exposure  (death, 
cancer),  the  effective  doses  required  in 
relation  to  the  human  exposure,  the 
numbers  of  people  potentially  exposed, 
and  other  factors.  It  has  been  NTP 
pohcy  to  alert  the  nominator,  various 
government  regulatiiig  agencies  and 
others  as  deemed  appropriate,  to 
findings  that  are  not  yet  in  a  final  peer 
review  form,  when  the  Director  has 
deemed  such  an  early  release  of  data  to 
be  in  the  public  interest  The  purpose  of 
this  document  is  to  propose  for  your 
consideration  a  more  formal  procedure 
for  handling  such  events. 
Issuing  Official:  Director,  NTP. 
Issued  to: 

1.  Assistant  Secretary  for  Health, 
DHHS 

2.  Director,  NIH;  Director,  NIOSH;  and 
Commissioner,  FDA 

3.  NTP  Executive  Committee 

4.  Nominator  of  agent  for  study 

5.  Private  sector  individuals  or 
organizations  who  have  expressed 
an  interest 

Nature  of  Communication:  Written 
summary  of  protocol  including  agent, 
test  species,  response  of  concern 
(tabulated  summary  of  preliminary 
findings  limited  to  Uie  responding 
organ  or  tissue),  and  any  possible 
study  confoimders. 

Timing  of  Notification:  Assistant 
Secretary  of  Health,  DHHS.  followed 
by  Director,  NIH;  Director,  NIOSH; 
and  Commissioner,  FDA,  within  24 
hours.  Notification  of  NTP  Executive 
Committee,  study  nominator  and 
others  as  appropriate  within  48  hours. 
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It  is  the  NTP  position  to  limit  the  release 
of  preliminary  pathology  or  other 
toxicology  findings  until  the  usual 
verification  steps  have  been  completed. 
It  is  however,  recognized  that  special 
situations  may  arise  which  would 
require  deviating  from  these  procedures. 
These  will  be  considered  on  a  case  by 
case  basis. 
[FR  Doc.  92-24161  Filed  10-5-92;  8:45  am] 

nUMQ  COM  414IM1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
lOoekst  No.  N-ft2-3516] 

Submission  of  Proposed  Infonnation 
Collection  to  0MB 

AQENCV:  Office  of  Administration,  HUD. 
action:  Notice. 


summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORCSSCt:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  0MB  Desk 
Officer,  Office  of  Management  and 


Budget.  New  Executive  Office  Building, 
Washington.  DC  20503. 
POn  RIRTHIfl  INTOMMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Offlcer,  Department  of  Housing  and 
Urt>an  Development,  451  7th  Street, 
Southwest  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Ms.  Weaver. 
SUPPIXMCNTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
infonnation:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
Information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extention. 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


Intormatlon  coNectton., 


proposal  and  of  the  0MB  Desk  Officer 
for  the  Department. 

Authority.  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  35a5(dJ. 

Dated:  September  25. 1992. 
John  T.  Miupby, 

Director,  Information  Resources.  Policy  and 
Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB^^ 

Proposal:  Section  235  Homeownership 
Assistance  Programs  Computerised 
Magnetic  Tape /Cartridge /Floppy  Disk 
Data. 

Office:  Administration. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  In 
order  to  validate  each  mortgagee's 
monthly  subsidy  request  at  the  case 
level  rather  than  at  the  portfolio  level, 
an  establishment  of  a  computerized 
record  of  each  mortgagee's  portfolio  is 
needed.  This  is  a  one-time 
establishment.  Mortgagees  will  be 
requested  to  submit  a  copy  of  their 
portfolio  using  magnetic  tape,  cartridge, 
or  IBM  compatible  5V*  inch  floppy  disk. 
This  will  enhance  efficiency  and  fund 
controls  in  determining  monthly 
disbursements. 

Form  Number  None. 

Respondents:  Businesses  or  Other- 
For-Profit 

Frequency  of  Submission:  One-time. 

Reporting  Burden: 


Nao( 
respondanis 


Fraquancy  o( 


Hourapar 


Btfdan 
twun 


450 


240 


106,000 


Total  Estimated  Burden  Hours: 
108,000. 

Status:  New. 

Contact-  Lionel  R.  Barnes,  HUD,  (202) 
708-0706.  Angela  Antonelli,  OMB,  (202) 
395-^80. 

Dated:  September  25. 1992. 
|FR  Doc  92-24157  Rled  10-5-92;  8.45  am] 
MUJNO  COOC  421»-01-M 


(Docksl  Na  N-92-3517] 

Submiselon  of  Proposed  Informetion 
Collection  to  OMB 

AOENCV:  Office  of  Administration,  HUD. 
actioh:  Notice.        - 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoi^c 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Angela  Antonelli.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTMtR  INFORMATION  CONTACT 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

eUppifMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  \JS.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
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submission  inciudiiig  number  of 
respondents,  bequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  br  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  ofIl<}ial  familiar  with  the 
proposal  and  at  the  0MB  Desk  Officer 
for  the  Department 

Authority:  Sec  Hon  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7ld)  of 


coflectixi 


Information 
Rocordkigkaopng 


the  Department  of  Housing  and  Urban 
Development  Act  42  U^C  3535(d). 

Dated  September  25. 1982. 
Kay  Weaver, 

Acting  Director.  IRM  Policy  at»d  Management 
Division. 

Notice  of  Sabmlssion  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Notification  of  Extension  of 
Contract  Time  and  Assessment  of 
Liquidated  Damages. 

Office:  PubUc  and  Indian  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Public  Housing  Authorities  will  use  the 
notification  to  transmit  officially, 
amendments  to  construction  contracts 
that  concern  extensions  of  contract  time 
for  assessments  of  liquidated  damages. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Nool 
reepondenta 


Frequency  o( 
reaponae 


Houraper 
reaponae 


Btfden 

houra 


lao 
so 


1 


.75 
SB 


38 

12 


Total  Estimated  Burden  Hours:  50 

Status:  Reinftatement 

Contoct- Hatmond  Hamilton,  HUD. 
(202)  70»-193a  Angela  Antonelli,  OMB 
(202)  395-6880. 

Dated  Septe4ber  25. 1992. 
[FR  Doa  92-241M  Filed  lO-V-42;  8:45  am] 


Office  of  the  Keeistant  Secretary  for 
PubOe  and  In^an  Houeing 

(Docket  Na  M2-33e2:  Fft-SIWMt-OT] 

Notice  of  funa  Avallat>ility  (NOFA) 
Hope  for  PuMc  and  Indian  Housing 
HomeownersMp  Program  (HOPE  1) 
Implementation  Grants 

AOENCV:  Offiw  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD.  I 

ACnOM:  Notice  of  Pcmd  Availability, 
limited  reopeiiing  of  competition. 

SUMMAMY:  This  Notice  of  Fund 
Availability  (lilOFA)  announces  a 
second,  limited  competition  for  the 
105,797,160  dollara  in  excess  FY  1992 
funds  which  remain  following  the 
recently  completed  implementation 
grant  phase  of  the  Homeownership  and 
Opportunity  for  People  Everywhere  for 
Public  and  Indian  Housing 
Homeownerskip  Program  (HOPE  1). 
Only  HOPE  1  implementation  grant 
applicants  wHo  were  unsuccessful  in 
response  to  the  original  competition 
announced  by  HUD  on  January  14. 1992 
(57  FR  1550)  4sy  apply-  The  purpose  of 
this  NOFA  is  to  increase  the  nimiber  of 
approvable  t^PE  1  implementation 
grant  applications  so  that  viable 
homeowners4lp  opportunities  may  be 
developed  at  the  earliest  possible  time. 
This  limited  ^mding  round  will  be 
governed  by  the  requirements  contained 


in  the  HOPE  1  Program  Guidelines  (57 
FR  1522)  and  the  NOFA  (57  FR  1550) 
published  on  January  14, 1992,  except  as 
specifically  modified  by  this  Notice  of 
Fund  Availability. 

DATES:  The  deadline  date  for  receipt  of 
revised  HOPE  1  Implementation  yant 
applications  is  November  5. 1992. 

Revised  applications  must  be 
physically  received  in  the  local  HUD 
field  office  by  4:30  p.m.  local  time  on  the 
deadline  date.  The  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  Is  received  after  the 
deadline.  Applicants  should  take  this 
requirement  into  account  and  make 
early  submission  of  their  materials  to    ■ 
avoid  loss  of  eligibility  caused  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applications  may  be 
hand-deHvered  to  the  appropriate  HUD 
Field  Office,  so  long  as  they  are 
physically  received  by  the  deadline. 
Applications  sent  by  facsimile  will  not 
be  accepted.  HUD  field  offices  will  date- 
stamp  incoming  applications  to  evidence 
timely  receipt  and,  upon  request  will 
provide  the  applicant  with  an 
acknowledgement  of  receipt. 
AODRESSCS:  An  original  and  one  copy  of 
the  revised  application  must  be 
physically  received  by  the  deadline  at 
the  appropriate  HUD  Field  Office  having 
jurisdiction  over  the  locality  in  which 
the  proposed  project  is  located.  The 
applications  shotild  be  addressed  to  the 
Attention  of:  Public  Housing  Division 
Director,  or  Office  of  Indian  Programs 
Director.  In  States  with  more  than  one 
Field  Office,  applicants  must  submit 
their  applications  to  the  correct  Field 
Office.  Failure  to  submit  an  application 
to  the  correct  Field  Office  by  the 
deadline  will  result  in  disqualification  of 


the  application.  In  addition,  one  copy  of 
the  application  must  be  submitted  to 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and   . 
Indian  Housing,  Office  of  Resident 
Initiatives,  room  4112,  451  Seventh  St. 
SW..  Washington,  DC  20410.  Attention: 
Gary  Van  Buskirk.  While  copies  inuist  be 
submitted  both  to  the  HUD  Field  and 
Centi-al  Offices,  the  date  and  time  of 
receipt  in  the  field  office  will  be  used  to 
determine  whether  the  application  has 
been  submitted  on  time. 

FOn  FURTHER  INFORMATtON  CONTACT: 

Gary  Van  Buskirk.  Director, 
Homeownership  Division.  Office  of 
Resident  Initiatives,  Office  of  Pubfic  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Sti«et  SW.,  room  4112.  Washington.  DC 
20410,  telephone  (202)  706-4233.  To 
provide  service  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  l-eOO-877-TDDY.  1-800-877- 
8339.  or  (202)-706-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll-free.) 
SUPPLEMENTARY  information: 

Paperworii  Reductkn  Act  Statement 

4 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
die  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-220 ,  and  have  been 
assigned  OMB  Control  Nimiber  2577- 
0132 

Purpose  sad  Substantive  Description 

On  January  14. 1992,  HUD  announced 
in  a  NOFA  published  in  the  Federel 
RegMsr  (57  FR  1S50)  a  competition  for 
$161  million  to  be  awarded  pursuant  to 
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the  HOPE  for  Public  and  Indian  Housing 
Homeownerahip  Program  (HOPE  1). 
enacted  by  section  411  of  the  National 
Affordable  Housing  Act  (Pub.  L 101-625. 
approved  November  28. 1990).  Of  this 
amount,  $24  million  was  to  be  allocated 
for  mini  and  full  planning  grants,  and 
the  remaining  $137  million  was  to  be 
allocated  for  implementation  grants. 

Earlier  this  ymt.  HUD  allocated  all  of 
the  available  planning  grant  funds 
pursuant  to  a  competition  held  for  mini 
and  full  planning  grant  appUcants.  in 
accordance  with  the  requirements 
contained  in  the  HOPE  1  NOFA  (57  FR 
1550)  and  Program  Guidelines  (57  FR 
1522).  However,  after  holding  the 
implementation  grant  funding 
competition,  HUD  was  unable  to  fund 
some  of  the  applications  because  of 
unresolved  deficiencies  (of  the  original 
27  implementation  grant  applications 
submitted.  18  have  been  approved  and 
funded  by  HUD).  Consequently,  HUD 
has  an  excess  of  FY  1992  HOPE  1 
implementation  grant  funds. 

Pursuant  to  the  requirement  contained 
in  section  425(f)  of  the  HOPE  1 
Guidelines.  HUD  must  first  use  excess 
implementation  grant  funds  to  fund  the 
highest  ranked  unfunded  planning  grant 
applicants.  HUD  has  followed  this 
requirement  and  has  funded  all  of  the 
remaining,  approvable  but  previotuly 
unfunded  planning  grant  applications. 

Thereafter,  pursuant  to  section  425(g) 
of  the  HOPE  1  Program  Guidelines.  HUD 
has  the  authority  to  request  that  HOPE  1 
implementation  grant  applicants  "who 
submitted  applications  that  could  not  be 
funded  *  *  *  submit  amended  •  •  • 
implementation  grant  applications." 
(See  57  FR  1544.)  In  this  NOFA.  HUD  is 
annoimcing  a  second,  limited  funding 
round  in  FY  1992.  pursuant  to  the 
authority  contained  in  section  425(g)  of 
the  HOPE  1  Program  Guidelines,  to 
allocate  the  $105,797,160  in  excess 
HOPE  1  implementation  grant  funds. 
The  reason  that  HUD  is  limiting  this 
funding  roimd  to  the  pool  of 
unsuccessful  implementation  grant 
applicants  is  that  these  applicants  have 
already  completed  most  of  the  work 
involved  in  putting  together  a  viable 
homeownership  program,  and  the 
Department  believes  that  implementing 
such  programs  at  the  earliest  possible 
opportunity  is  in  the  best  interests  of 
low-income  families. 

All  HOPE  1  implementation  grant 
applicants  who  are  eligible  to 
participate  in  this  limited  competition 
will  receive  written  notification  from 
HUD  informing  them  of  their  eligibility, 
together  with  a  copy  of  this  published 
NOFA.  Applicants  will  be  required  to 
revise  their  previously  submitted 
appUcations  based  upon  the 


requirements  contained  in  the  January 
>14. 1992  NOFA  and  Program  Guidelines. 
Likewise,  HUD  will  review  the  revised 
applications  and  make  selections  based 
upon  the  requirements  contained  in  the 
January  14. 1992  NOFA  and  Program 
Guidelines,  with  one  modification:  the 
period  for  curing  deficiencies,  as 
outlined  in  Section  ra(D)(2)  of  the  HOPE 
1  NOFA  and  section  415(c)  of  the 
Program  Guidelines,  shall  be  extended 
fiiom  14  to  45  calendar  days  following 
the  date  of  HUD's  written  deficiency 
notification  to  the  applicant. 

HOPE  1  implementation  grant 
applicants  who  were  successful  in 
response  to  the  January  14, 1992  funding 
round  will  be  notified  by  HUD  of  their 
selection,  and  shall  not  be  affected  by 
this  second,  limited  funding  round. 

Antfaocity:  Title  IH  of  the  United  States 
Housing  Act  of  1937.  as  enacted  by  section 
411  of  the  National  Affordable  Housing  Act 
(Pub.  L 101-625,  approved  November  28. 
1990). 

Dated:  Septeinl>er  30, 1992. 
Micfaad  B.  lanis, 

General  Deputy  Asai'stant  Secretary  for 
Public  and  Indian  Housing. 
[FR  Doc  92-24238  Filed  10-5-92;  8:45  am) 
HLUNQ  COM  4210-«».4i 


Office  Of  the  Atetotant  Secretary  for 

Houeing  Federal  Houelng 
Commlaeioner 

[Docket  Na  N-»2-3436;  FR-323fr-N-02] 

NOFA  for  Federally  Asslcted  Low 
Income  Hoiietng  Drug  EUmlnation 
Qranta,  FY-19Q2:  Technical  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  technical  correction  to 
Notice  of  Funding  Availability  (NOFA). 

summary:  On  August  28. 1992.  HUD 
published  a  NOFA  that  announced 
HUD'S  FY  1992  funding  of  $10,000,000  for 
Federally  Assisted  Low  Income  Housing 
Drug  Elimination  Grants.  The  purpose  of 
this  Notice  is  to  make  a  correction  to  the 
section  specifying  eligible  applicants 
under  the  NOFA.  and  extend  the 
application  period. 

dates:  The  application  due  date  for  this 
NOFA  is  extended  to  4  p.m.  (local  time) 
for  the  Regional  Office  on  November  9, 
1992. 
FOB  FURTHEB  INFORMATION  CONTACT. 

WUham  Schick,  Office  of  Multifamily 
Housing  Management,  Operations 
Division.  (202)  708-2654  (voice)  or  (202) 
708-3938  (TDD  for  hearing-impaired). 
(These  are  not  toll  free  numbers). 


SUPPl^MENTARY  INFORMATION:  A  Notice 
of  Funding  Availability  (NOFA) 
announcing  HUD's  FY  1992  funding  of 
$10,000,000  for  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
Grants  was  published  on  August  28, 
1992  (57  FR  39318).  Section  I.(c)(3)(i)  of 
the  NOFA.  under  the  heading  Eligible 
Applicants,  incorrectly  excluded  from 
consideration  as  federally  assisted  low- 
income  housing  all  market  rate  projects 
under  section  221(d)(4)  and  221(d)(3)  of 
the  National  Housing  Act  that  are 
without  tenant-based  assistance 
contracts.  This  exclusion  should  have 
read  to  apply  to  section  221(d)(4)  and 
section  221(d)(3)  market  rate  projects 
without  project-based  assistance  . 
contracts.  To  provide  further 
clarification  of  what  would  constitute  an 
eligible  apphcant.  a  sentence  is  added  to 
specify  that  section  221(d)(4)  and  section 
221(d)(3)  market  rate  projects  with 
tenant-based  assistance  contracts  are 
not  considered  federally  assisted  low- 
income  housing. 

To  give  eligible  appUcants  at  least 
thirty  days  in  which  to  submit  their 
applications  following  the  publication  of 
this  correction,  the  application  due  date 
for  this  NOFA  is  extended  to  4  pjn. 
(local  time)  for  the  Regional  Office  on 
November  9, 1992.  This  appHcation 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  at 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  A  "FAX"  will  not  constitute 
delivery. 

Accordingly,  the  following  technical 
correction  is  made  in  FR  Doc.  92-20841 
to  the  NOFA  tided.  "NOFA  for  Federally 
Assisted  Low  Income  Housing  Drug 
Elimination  Grants;  FY-1992".  published 
on  August  28. 1992  (57  FR  39318): 

1.  On  page  39320,  paragraph  I.(c)(3)(i), 
which  appears  in  the  second  column  is 
revised  to  read:  "(i)  Section  221(d)(3), 
section  221(d)(4)  or  236  of  the  National 
Housing  Act  (Note  however,  section 
221(d)(4)  and  section  221(d)(3)  market 
rate  projects  without  project-based 
assistance  contracts  are  not  considered 
federally  assisted  low-income  housing. 
Therefore,  section  221(d)(4)  and  section 
221(d)(3)  market  rate  projects  with 
tenant-based  assistance  contracts  are 
not  considered  federally  assisted  low- 
income  housing  and  are  not  eligible  for 
funding.) 

Dated:  September  29, 1992. 
Arthur).  Hill. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 
[FR  Doc.  92-24156  Filed  10-*-«2:  8:45  am) 
MUJNQ  COOC  421»-27-M 
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Office  of  the 

ReQionel 

Designation; 


eglonal  Administrator— 
Commlseloner; 
Reglonai  Office 


AOENCY:  [)epa^ent  of  Housing  and 
Urt>an  Deveiobment 
action:  Desighation  of  order  of 
succession,  Rnion  V,  Chicago. 


Dated  September  22, 1992. 
Gflctnide  W.  lordan. 

Regional  Administrator— Regional  Housing 

Commissioner,  Region  V.  Chicago  Regional 

Office. 

[FR  Doc  82-24155  Filed  10-5-a2:  8:45  am] 

BILJJNQ  CODC  4M«-«1-« 


r.  ThS  Regional 
Administratoij-^egiona]  Housing 
Conunissione^  is  designating  officials 
who  may  servte  as  Acting  Regional 
Administratop — Regional  Housing 
Commissioner  during  the  absence, 
disability  or  vacancy  in  the  position  of 
the  Regional  Hotising  Conunissioner. 
EFFECTIVE  DATE:  This  designation  is 
effective  as  of  September  22, 1992. 
FOR  FURTHER  JnFORMATION  CONTACT 
Lewis  Nixon,  Regional  Counsel.  Chicago 
Regional  OfTioe.  77  West  Jackson  Blvd. 
#2604,  Chica^,  Illinois.  60604-3507. 
(312)  353-4681 ,  (This  is  not  a  toll-free 
number.) 

DCSIQNATION:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Regional 
Administratofl — Regional  Housing 
Commissioned  during  the  absence, 
disability  or  vjacancy  in  the  position  of 
the  Regional  Administrator — Regional 
Housing  ComDiissioner,  with  all  the 
powers,  functions  and  duties 
redelegated  or  assigned  to  the  Regional 
Administratof — Regional  Housing 
Commissioner.  Prov'ided  that  no  official 
in  this  designation  is  authorized  to  serve 
as  the  Regional  Administrator — 
Regional  Housing  Commissioner  unless 
all  other  officjals  whose  title  precedes 
his  or  hers  in  this  designation  are  unable 
to  act  by  reason  of  absence,  disability  or 
vacancy. 

1.  Deputy  Regional  Administrator 

2.  Regional  Counsel 

3.  Director  of  Regional  Administration 

4.  Director  of  Community  Planning 
Development 

5.  Director  of  tlegional  Housing 

6.  Executive  Assistant  to  the  Regional 
Administrator 

7.  Director  of  Regional  Fair  Housing  and 
Equal  Opportunity 

8.  Director  of  Kegional  Indian  Programs 

9.  Director  of  Kegional  Public/Housing 

This  designaticm  supersedes  the 
designation  piublished,  July  7, 1986,  FR 
Doc.  86-15140,  Filed  7-3-83  (Citation) 
Vol.  51,  No.  129,  effective  May  28. 1986. 

on  of  Authority,  27  FR 
fl(c).  Department  of 
Development  Act  42 
and  Interim  Order  n.  91 FK 


Aothoflty:  D^legatii 
4319.1982; 
Housing  and  UH>an 
U.S.C9631 
815.1966. 


LDOli; 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 

[WO-650-412&-24  1A] 

Federal-State  Coal  Advisory  Board 
and  Regional  Coal  Teams;  Notice  of 
Renewal 

This  notice  is  published  in  accordance 
with  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.a 
Appendix  (1982)).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior 
(Secretary)  is  renewing  the  Federal- 
State  Coal  Advisory  Board  (Board)  and 
the  Fort  Union,  Green  River-HSms  Fork, 
Powder  River,  and  San  Juan  River 
Regional  Coal  Teams  (RCTs).  The  Board 
has  a  national  focus  and  advises  the 
Secretary  on  various  coal  leasing 
policies.  The  RCTs  are  independent 
subcommittees  of  the  Board  that  provide 
advice  to  the  Secretary,  through  the 
Director.  Bureau  of  Land  Management, 
on  Federal  coal  leasing  activities  in 
specific  coal  production  regions. 

Further  information  may  be  obtained 
fi-om  Dan  Wedderbum.  (202)  208-3258, 
Bureau  of  Land  Management  (660),  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240. 

The  certification  of  renewal  is 
published  below. 

Certificatioo 

I  hereby  certify  that  the  renewal  of  the 
Federal-State  Coal  Advisory  Board  and 
the  Fort  Union,  Green  River-Hams  Fork. 
Powder  River,  and  San  Juan  River 
Regional  Coal  Teams  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  the  Interior  by  those 
statutory  authorities  listed  in  43  CFR 
3400.0-3  and  by  Departmental  policy  for 
Federal-State  cooperation  concerning 
the  Federal  coal  management  program. 

Dated:  Aogtnt  24. 1982. 
Manuel  Lujan,  Jr., 
Secretary  of  the  Interior. 
[FR  Doa  92-24242  Filed  10-06-«2:  »4S  am] 


FWi  and  wndWe  Service 

Garrleon  Diversion  Unit  Federal 
Advisory  Council  Meeting 

agency:  Department  of  the  Interior. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  aimoimces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  (Pub.  L  99-294,  May  12. 1986).  The 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  Coimcil  or  may  file  written 
statements  for  consideration.  , 

DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet  from 
8:30  a.m.  to  4  p.m.  on  Tuesday,  October 
27. 1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  North  Dakota  Game  and  Fish 
Department.  100  N.  Bismarck 
Expressway,  Bismarck,  North  Dakota. 

SUPPtXMENTARY  INFORMATION:  The 
Council  will  consider  and  discuss 
subjects  such  as  the  Garrison  Diversion 
Unit  Project  update  and  wildlife  budget. 
Lonetree  Area  tax  issue.  Kraft  Slough 
Acquisition  update.  Wetlands  Trust. 
Lake  Audubon  mitigation 
implementation,  comprehensive 
mitigation  plan,  and  offsite  island 
mitigation  progress.  Arrowwood 
National  Wildlife  Refuge  mitigation 
implementation  progress,  potential 
Oakes  Test  Area  impacts  after  1995.  and 
progress  in  resolving  current  impacts  to 
James  River  Refuges. 

For  further  information,  contact  Dr. 
Grady  Towns.  Fish  and  Wildlife 
Enhancement  at  (303)  236-8188. 

Dated:  September  29, 1992. 
John  L.  Spinka.  Jr., 
Acting  Regional  Director,  Region  6. 
[FR  Doc  92-24204  Filed  10-5-92;  8:45  am] 

BaUNa  COOC  4310-«*-« 


Bureau  of  Land  Management 

IWO-260-0»-4212-02] 

Information  CoHection  SulMnttted  to 
ttw  Office  of  Management  and  Budget 
for  Review  tinder  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  uiuler 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  ch^ter  35).  Copies  of  the 
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proposed  collection  of  infcmnation  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
O^icer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  Management  and  Budget 
Paperwork  Reduction  Project  (1004- 
0056).  Washington,  DC  20503.  telephone 
number  (202)  395-7340. 

Title:  Exchanges — General 
Procedures.  43  CFR  2200. 

OMB  approval  number  (1004-0056). 

Abstract-  This  information  collected  is 
necessary  for  the  initiation  and 
completion  of  a  land  exchange  with  the 
Bureau  of  Land  Management.  The 
information  would  aid  the  Bureau  in 
determining  the  non-Federal  party's 
eligibihty  and  whether  all  statutory 
requirements  have  been  met. 

Bureau  form  number  None. 

Frequency:  Once. 

Description  of  respondents:  Citizens 
of  the  United  States,  corporations, 
subject  to  the  laws  of  any  State  or  of  the 
United  States,  a  State,  or  a  political 
subdivision  of  a  State  desiring  to 
propose  an  exchange  of  lands  or 
interests  in  lands. 

Estimated  completion  time:  Four    • 
hours  each  report. 

Annual  responses:  130. 

Annual  burden  hours:  520. 

Bureau  Clearance  Officer  (Alternate): 
G.  Jenkins  202-653-6015. 

Dated:  May  28, 1992. 
Michael  Penfold. 

Assistant  Director,  Land  and  Renewable 
Resources. 
(FR  Doc.  92-24130  FUed  10-6-fl2;  MS  am] 

BILUNO  COOC  4310-MHI 


[UT-020-02-4320-08]  -  ' 

Bear  River  Resotirce  Area,  UT; 
Availability 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 

summary:  This  is  a  Notice  of 
Availability  of  the  Environmental 
Assessment  (EA)  and  Proposed  Plan 
Amendment  for  the  Randolph 
Management  Framework  Plan,  Bear 
River  Resource  Area,  Rich  County,  Utah. 
This  notice  is  to  advise  the  public  that 
the  EA  and  plan  amendment  to  retire  the 
grazing  preference  on  the  East  Woodruff 
Allotment.  Rich  County,  are  available 
for  public  review.  The  final  EA  revealed 
no  significant  impacts  from  the  proposed 
action.  A  Notice  of  Intent  proposing  to 
amend  Range  Decisions  1.1, 1.2.  and  2JZ 
of  the  Randolph  Management 


Framework  Plan  was  published  in  the 
Federal  Register  on  July  20, 1990.  This 
plan  amendment  will  affect  public  lands 
within  Rich  County. 
dates:  a  30-day  protest  period  for  the 
plan  amendment  will  commence  with 
publication  of  this  notice  of  availability. 
FOR  FURTHER  INFORMATION  CONTACT 

Leon  Berggren,  Bear  River  Resource 
Area  Manager,  2370  South  2300  West. 
Salt  Uke  City,  Utah  84119,  (801)  977- 
4300.  Copies  of  the  EA  and  Proposed 
Amendment  are  available  for  review  at 
the  Salt  Lake  District  Office. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1810.  The  Proposed  Plan 
Amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protest  must  be  made  in  accordance 
with  the  provisions  of  43  CFR  1610.5-2. 
Protest  must  be  received  by  the  Director 
(WO-7eo)  of  the  BI^  18th  and  C  Street 
NW.,  Washington,  DC  20240.  within  30 
days  after  the  date  of  publication  of  this 
notice  of  availability  for  the  Proposed 
Plan  Amendment. 
C.  WiUUm  Lamb. 
Associate  State  Director. 
[FR  Doc  92-24132  Filed  10-5-«2;  &45  am] 

MLUNO  CODE  4310-OO-M 


[UT-060-02-41 11-04] 

Availability  of  Rnal  Castlegate 
Coalbed  Methane  Project 
Environmental  Impact  Statement 

September  23, 1992. 

agency:  Bureau  of  Land  Management, 

Moab  District  Moab,  Utah. 

action:  Notice  of  availability  of  the 

Final  Castlegate  Coalbed  Methane 

Project  Environmental  Impact 

Statement. 

SUMMARY:  In  accordance  with  section 
202  of  the  National  Environmental 
Policy  Act  of  1960.  a  Final 
Environmental  Impact  Statement  has 
been  prepared  for  the  Castlegate 
Coalbed  Methane  Project 

Cockrell  Oil  Corporation  of  Houston. 
Texas  proposes  to  develop  its  Federal. 
State,  and  private  leases  in  the  Emma 
Park  area  of  Carbon  County.  Utah  to 
produce  coalbed  methane  gas. 

The  Castlegate  Coalbed  Methane 
Project  involves  a  variety  of  elements. 
Up  to  124  wells  would  be  drilled  and 
access  roads  constructed  to  each  well 
site.  Along  the  access  roads,  pipeline 
corridon  would  be  constructed  to  cany 
gas  from  the  wells,  produced  water  from 
the  wells,  electrical  lines  to  the  well 


sites,  and  high-pressure  gas  from  the 
compressor  facility  to  each  well.  The 
high-pressure  gas  would  be  used  in  a 
gas-lift  system  to  lift  the  produced  water 
from  the  coal  seams.  Gas  would  be 
treated  to  remove  water,  C02.  and  be 
compressed  for  delivery  into  a  gas  sales 
pipeline  14  miles  long,  which  would 
connect  %vith  an  existing  interstate 
pipeline.  Produced  water  would  be 
treated  by  reverse  osmosis  (RO)  to 
reduce  the  concentration  of  total 
dissolved  solids  (TDS)  dovra  to 
concentrations  that  are  allowable  for 
surface  discharge.  RO  would  result  in 
approximately  80  percent  of  the 
produced  water  being  acceptable  for 
surface  discharge,  the  remaining  20 
percent  would  be  discharged  into 
evaporation  pits.  The  remaining 
concentrate  from  the  evaporation  pits 
would  be  pumped  into  injection  wells. 

Copies  of  the  Final  EIS  will  be 
available  at  libraries  in  Moab.  Price,  and 
Castle  Dale.  Utah.  Copies  will  also  be 
available  frofti  the  Moab  District  Office, 
82  East  Dogwood,  Moab,  Utah  84532. 
and  the  Price  River  Resource  Area 
Office,  900  North  700  East.  Price,  Utah 
84501,  (801-637-4584),  Utah  State  Office. 
324  South  State,  P.O.  Box  45155,  Salt 
Lake  City,  Utah.  84145-0155. 
dates:  No  sooner  than  November  5, 
1992  a  Record  of  Decision  for  the  project 
will  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT 

Daryl  Trotter,  Planning  and 
Environmental  Coordinator,  Moab 
District  Office.  Moab,  Utah;  phone  (801) 
259-6111. 

SUPPUEMENTAL  INFORMATION:  The 
purpose  of  this  EIS  is  to  provide 
decision  makers  and  the  public  with 
information  pertaining  to  Cockrell's 
proposal,  and  to  disclose  environmental 
impacts  and  identify  mitigation 
measures  to  reduce  impacts. 

The  Final  EIS  analyzes  two 
alternatives:  Disposal  of  all  produced 
water  into  injection  wells,  and  No 
Action.  Under  the  disposal  of  all 
produced  water  into  injection  wells  (up 
to  eaOOO  BPD).  it  would  require  four  or 
more  injection  wells  to  dispose  of  this 
quantity  of  water.  Under  the  No  Action 
alternative  it  would  mean  development 
of  up  to  105  wells  located  on  private  and 
state  mineral  estate  and  some  on 
Federal  mineral  estate. 

The  preferred  alternative  is  the 
applicant's  proposed  action  as 
mitigated. 

Public  participation  has  occiured 
throughout  the  EIS  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  October  1991.  A  public  scoping 
meeting  was  held  in  November  1991  In 
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Price.  Utah.  A  60  day  public  comment 
period  was  allowed  on  the  Draft  EIS.  All 
comments  presented  throughout  the 
process  have  baen  considered. 
C  Odano  Backs 
Acting  District  Mbnager. 
PH  Doc.  92-24181  Filed  10-6-02: 8:45  am] 
•HXNM  COOK  OK 


(IO-01(M)2-432(M)2>AOVB] 

Meetinge;  Boise  Dletrict  Grazing 
Advleofy  Board 

AOENCy:  Boise  District,  Bureau  of  Land 

Management  Idaho,  DOI. 

action:  Notice  of  meeting. 


119^041 


[UT-020-02-433>-0ei 

Pony  Express  Reeouree  Area,  Sett 
Lalie  Dietrlct.  Utah;  Notice  of 
AvaHabMty  of  <he  Environmental 
Aaseesment  s4d  Plan  Amendment 


AOCNCV:  Bureai 
Interior. 

action:  Notice 


of  Land  Management, 
of  availabiUty. 


Thia|  is  a  Notice  of 
Availability  of  the  Environmental 
Assessment  (E^)  and  Plan  Amendment 
for  the  Pony  E^^ress  Resource 
Management  iHan  (RMP)  to  classify 
areas  for  Off-rtghway  Vehicle  use 
within  the  Pony  Express  Resource  Area. 
Salt  Lake  Dismct.  Utah.  This  notice  is  to 
advise  the  public  that  the  RMP  and  EA 
are  available  far  public  review.  This 
plan  amendment  will  affect  public  lands 
within  Salt  Lake.  Tooele,  and  Utah 
Counties.  ' 

dates:  a  30-dt  y  protest  period  for  the 
plan  amendment  will  commence  with 
publication  of  this  notice  of  availabihty. 

Fon  nmTHCR  iMFomaATKMi  contact: 

Howard  Hedric.  Pony  Express  Resource 
Area  Manager!  2370  South  2300  West. 
Salt  Lake  City.  Utah  84119,  (801)  977- 
4300. 

SUPPiCMENTAI  lY  INFOMNATION:  This 
action  is  annonnced  pursuant  to  section 
202(a)  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  Proposed  Plan 
Amendment  i^  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protest  must  be  made  in  accordance 
with  the  provisions  of  43  CFR  1610.5-2. 
Protest  must  be  received  by  the  Director 
(WO-760)  of  t  le  BLM.  18th  and  C  Street 
NW.,  Washinj  ton,  DC  20240,  within  30 
days  after  the  date  of  publication  of  this 
notice  of  avai  ability  for  the  Proposed 
Plan  Amendm  ent. 
G.  WiUiam  Lam  i. 
Associate  State  Director. 
[FR  Doc.  92-241 33  Filed  10-5-92;  8:45  am] 

BILUNQ  COOE  431  l-OQ-M 


Dated:  September  3a  1992. 
Richard  Bouts, 
Acting  District  Manager. 
(FR  Doc.  92-24203  Filed  10-5-92;  8:45  am] 
MUMG  CODE  431»-JA-M 


summary:  The  Bojse  District  Grazing 
Advisory  Board  will  meet  on  Tuesday, 
November  17. 1992.  The  following  items 
%vill  be  discussed:  Election  of  Officers. 
Sensitive  Specis  Management.  Bighorn 
Sheep  Policy.  PILT  Payments,  Drought 
Update.  The  meeting  is  open  to  the 
public  and  a  comment  period  will  be 
held  at  2  pjn. 

dates:  The  meeting  will  begin  at  9  ajn. 
on  Tuesday,  November  17, 1992.  in  the 
district  office  conference  room. 
addresses:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue. 
Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  Schley.  Boise  District  BLM.  (208) 
384-3300. 

Dated:  September  24, 1992. 
).  David  Bninner, 
District  Manager. 
(FR  Doc.  92-24123  Filed  10-5-92;  8:45  am] 

MUMQ  COOC  4310-0041 


[AK-91»-02-4830-02-ADVB} 

Norttiem  Alaaka  Advisory  Council 
Public  Maetinga 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting 
Friday,  November  6, 1992,  in  Fairbanks. 
The  public  meeting  will  be  from  8:30 
a.m.  to  5  p.m.  in  the  training  rooms  of 
the  Bureau  of  Land  Management's 
Fairbanks  Office  Building,  1150 
University  Ave.  Public  comments  will  be 
taken  from  2  to  3  p.m.  Written  comments 
may  be  submitted  at  the  meeting. 

The  council  will  hear  brief  BLM 
reports  on  (1)  the  effect  the  Intermodal 
Surface  Transportation  Efficiency  Act 
has  on  BLM  programs,  (2)  the  BLM  Law 
Enforcement/Ranger  program,  (3)  results 
of  past  council  involvement  with  the 
Fort  Egbert  National  Historic  Site  and 
the  Coldfoot  administrative  site,  and  (4) 
effects  of  the  conveyance  of  public  lands 
in  the  Utility  Corridor.  The  council  will 
also  discuss  (1)  working  relationships 
between  BLM  and  the  rural  communities 
and  (2)  future  activity  planning  for 
portions  of  the  Squirrel  River  drainage. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks.  Alaska  99709,  telephone  (907) 
474-2231. 


Grazing  Advlaory  Board  Meeting 

agency:  Bureau  of  Land  Management 
Susanville  District  Grazing  Advisory 
Board,  Susanville,  CA.  DOI. 
action:  Notice  of  Meeting. 


summary:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
Interior's  discretionary  authority  on  May 
14, 1986.  will  meet  on  November  24, 
1992. 

The  November  24  meeting  will  begin 
at  10  a.m.  at  the  Surprise  Resource  Area 
Office,  Bureau  of  Land  Management  602 
Cressler  Street  Cedarville.  California. 

The  meeting  will  consist  of  ^4 
discussion  on  how  to  deal  with  the 
drought  in  the  1993  grazing  season,  a 
review  of  standards  for  leasing  base 
property  and  Uvestock  control 
agreements,  an  update  on  the  East 
Lassen  Integrated  Vegetation 
Management  Plan,  an  update  on  the 
Wild  Horse  and  Burro  Program,  a 
progress  report  of  FY  1992  range 
improvement  projects,  presentation  of 
the  plan  for  FY  1993  range 
improvements,  and  a  discussion  of  other 
items  as  appropriate. 

The  meeting  is  open  to  the  public. 

Summary  minutes  of  the  Board 
Meeting  will  maintained  in  the  District 
Office,  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 
Robert  J.  Sherve. 
Associate  District  Manager. 
[FR  Doc  92-24183  Filed  10-5-92;  8:45  am] 

MtUNO  COOC  4310-41-M 


[AZ-040-02-4212-11;  AZA  23409] 

Realty  Action  for  Claaaification: 
Saff  ord  Dlatrict,  AZ 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Recreation  and  Public  Purposes 

Act  Classification  in  Pima  County,  AZ. 

summary:  The  following  public  lands  in 
Tucson,  Arizona,  have  been  examined 
and  found  suitable  for  conveyance  to 
Drexel  Heights  Fire  Department  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  land  will  be  used 
for  a  fire  station  to  provide  community 
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fire  protection.  Below  is  the  legal 
description  of  the  public  land: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  isa,  R.12E 
Sec.  3.  lot  29. 
Containing  3.12  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  Bureau  of  Land  Management 
land  use  planning  and  would  be  in  the 
public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  office  of  the 
Bureau  of  Land  Management,  Safford 
District  Office,  425  E  4th  Street,  Safford. 
Arizona  85546. 

Upon  publication  of  this  notice  In  the 
Federal  Register,  the  lands  %vill  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  conveyance  of 
the  lands  to  the  District  Manager, 
Safford  District  Office.  425  E.  4th  Street. 
Safford,  Arizona  85546. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Dated:  September  24, 1992. 
Frank  L.  Rowlay, 
Acting  District  Manager. 
[FR  Doc.  92-24182  Filed  10-6-92;  8:45  am) 
WUJNQCOOC  4110-3»4I 

[OR-«42-«0-4730-12:  GP2-480] 

Filing  Of  Plats  of  Survey:  Oregon/ 
Washington 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  21  S.,  R.  2  W.,  accepted  August  la  1992 
T.  36  S.,  R.  3  W..  accepted  August  25, 1992 
T.  33  S.,  R.  5  W.,  accepted  July  31, 1992 
T.  29V4  S.,  R.  7  W..  accepted  August  26, 1992 
T.  30  S.,  R.  7  W.,  accepted  August  28. 1992 
T.  13  S.,  R.  9  W.,  accepted  July  13, 1992 
T.  17  S..  R.  4  E..  accepted  August  27, 1992 

Washington 

T.  21  N.,  R.  11  W..  accepted  July  29. 1992 

T.  33  N..  R.  14  W.,  accepted  August  25, 1992 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protestts).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  ap]>eals  from  the 
dismissal  affirmed. 

The  plat(8]  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  1300  ISfE.  44th 
Avenue.  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(8)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

"Hie  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bureau  of  Land  Management.  1300  NE. 
44th  Avenue,  P.O.  Box  2965.  Portland, 
Oregon  97206. 

Dated  September  22. 1992. 
Robert  E.  MoUoliaa. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  92-24180  Filed  10-5-82;  8:45  am] 

MUMO  COOS  4S10-M-M 

IWO-270-4333-11] 
WNd  and  Scsnic  RIvsrs 

AOtMCV:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  availability,  8351 
manual  section,  Wild  and  Scenic 
Rivers— ixjlicy  and  program  direction 
for  identification,  evaluation,  and 
management. 


summary:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
to  making  available  a  manual 
concerning  policy  and  program  direction 
for  the  identification,  evaluation,  and 
management  of  Wild  and  Scenic  Rivers 
under  the  stewardship  of  BLM. 

DATES:  October  6, 1992. 

addresses:  Send  requests  for  copies  to 
Director  (270),  Bureau  of  Land 
Management,  1849  C  Street,  NW.,  302 
LS,  Washington.  DC  20240-9998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  G.  Marsh,  Recreation  Resources 
Brahch,  (202)  653-0202. 

SUPPLEMENTARY  INFORMATION.  This 
Manual  Section  (8351)  makes  use  of 
existing  authorities  and  regulations,  and 
proposes  policy,  program  direction,  and 
procedural  guidelines  for  fulfilling 
requirements  of  the  Wild  and  Scenic 
Rivers  Act.  It  provides  the  BLM  line 
manager  and  program  staff  professional 
with  specific  policies  for  evaluating 
rivers  within  the  BLM's  resource 
management  planning  process. 

In  addition,  it  sets  forth  requirements 
for  the  Identification,  evaluation, 
reporting,  and  management  of  potential 
and  existing  wild,  scenic,  and/or 
recreational  rivers  in  the  National  Wild 
and  Scenic  River  System  under  BLM's 
administration.  This  Manual  Section 
was  developed  as  a  direct  result  of  field 
requests  and  experience.  In  furtherance 
of  BLM's  multiple-use  mission,  and  in 
order  to  consolidate  program  guidance 
into  one  document.  The  Manual 
supplements  other  BLM  Manuals  and 
guidance.  e.g..  BLM  1623  Manual- 
Supplemental  Program  Guidance,  and 
the  U.S.  Department  of  the  Interior— U.S. 
Department  of  Agriculture  (USDI- 
USDA)  Final  Revised  Guidelines  for 
Eligibility,  Classification,  and 
Management  of  River  Areas  (47  FR 
39454). 

Dated:  September  24. 1992. 

MicliMi  |.  Pmifold, 

Assistant  Director.  Land  and  Renewable 

Resources. 

(FR  Doc.  92-24240  Filed  10-6-92:  8:45  am] 
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National  Park 

National  Raglafar  of  Hiatortc  Ptacaa; 
Notification  of  Pending  Nommatlona 

Nominations  for  the  following 
properties  bein  j  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  26. 1992.  Pursuant  to  i  60.13 
of  36  CFR  part  BO  written  comments 
concerning  theFsignificance  of  these 
properties  undir  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paric 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  W^tten  comments  should 
be  submitted  ^f  October  21. 1992. 
Carol  D.  ShulL 
Chief  of  RegistTt  don.  National  Register. 

COLORADO 
Boulder  County 

Longwont  Camt  gie  Library,  457  Fourth  Ave 
Longmont  92(101408 

Donvar  County 

Palmer— Ferril  House.  2123  Downing  St., 
Denver, 

El  Pmo  County 

Black  Forest 
Colorado  Sp 


>!.  6770  Shoup  Rd. 
92001407 


JMI 


Mom  County 

I 

Hotel  St  Regis.hs»  Colorado  Ave..  Grand 
Junctioa  920(|1410 

RouttCounty 

Hoyden  Depot.  300  W.  Pearl  St.  Hayden. 
92001409        , 

FLORDIA 

Okalooaa  County 

Gulfview  Hotel  Historic  District.  12  Miracle 
Strip  Pkway,  SE,  Fort  Walton  Beach, 
92001402       I 

GEORGIA 

Meriwether  Colmty 

Champinole.  GW  Spur  109.  4  ml.  NE  of 
Greenville,  dreenville  vicinity.  92001400 

Troup  County 

Jarrell  H  Froi\h.  Houae.  605  Hill  St.. 
LaGrange.  9)001399 

Turner  Countw 

Ashbum  Heights— Hudson-College  Avenue 
Historic  District,  Roughly  bounded  by 
McLendon.  1  fiillipa,  Monnie,  Hudson  and 
College  Ave  u,  Ashbum.  92001411 

IDAHO 

Bonneville  County 

Beckman.  Anc  rew  and  Johanna  M.,  Farm 
(New  Swedkn  and  Riverview  Farmsteads 
and  Institutional  Buildings,  MPS),  US  20  0.5 
mi.  W  of  jctl  with  ^4ew  Sweden  RA.  Idaho 
vicioity,92(  M414 


Gooding  County 

Mays,  James  Henry  and  Ida  Owen.  House, 
Along  N  bank  of  Snake  R.  S  of  Wendell. 
Wendell  vicinity.  92001412 

Nex  Perce  County 

McLaren,  William  and  Elizabeth,  House. 
1602 15th  Ave..  Lewiston.  92001413 

MISSISSIPPI 
WanenCoimty 

Beulah  Cemetery  (Vicksburg  MPS)  Jet.  of 
Openwood  St.  and  Old  Jackson  Rd.. 
Vicksburg.  92001404 

NEW  MEXICO 

Rio  Aitiba  County 

Rattlesnake  Ridge  Site  (Gallina  Culture 
Developments  in  North  Central  New 
Mexico  MPS).  Address  Restricted.  Uaves 
vicinity.  92001405 

NEW  YORK 

Essex  County 

Bamgalow  (Saranac  Lake  MPS).  108%  Park 

Ave.,  Saranac  Uke,  92001427 
Bogie  Cottage  [Saranac  Lake  MPS),  59 
Frankhn  St,  Saranac  Lake.  92001464 
Clark,  Peyton.  Cottage  (Saranac  Lake  MPS), 

9  Rockledge  Rd.,  Saranac  Lake.  92001435 
Coulter  Cottage  (Saranac  Lake  MPS).  34 
Shepard  Ave.,  Saranac  Lake,  92001438 
Denny  Cottage  (Saranac  Lake  MPS).  76. 

Saranac  Lake,  92001452 
Fallon  Cottage  Annex  (Saranac  Lake  MPS). 

31  Franldin  St,  Saranac  Lake.  92001463 
Highland  Park  Historic  District  (Saranac 
Lake  MPS).  Roughly,  Park  Ave.  from 
Mihtary  Rd.  to  170  Park  Ave,.  Saranac 
Lake,  92001474 
Kennedy  Cottage  (Saranac  Lake  MPS),  26 

Shepard  St.,  Saranac  Lake,  92001437 
Lane  Cottage  (Saranac  Lake  MPS).  4 

Rockledge  Rd.,  Saranac  Lake,  92001434 
Larom— Welles  Cottage  (Saranac  Lake 
MPS),  110  Park  Ave.,  Saranac  Lake. 
92001478 
Leetch.  Dr.  Henry,  House  (Saranac  Lake 
MPS),  3  Johnson  Rd..  Saranac  Lake, 
92001471 
Lent  Cottage  (Saranac  Lake  MPS),  18 

Franklin  Ave.,  Saranac  Uke,  92001462 
Marquay  Cottage  (Saranac  Lake  MPS),  8 

Slater  St,  Saranac  Uke,  92001439 
Marvin  Cottage  (Saranac  Lake  MPS).  15 

Frankhn  St..  Saranac  Lake,  92001461 
Morgan  Cottage  (Saranac  Lake  MPS),  100 

Paric  Ave..  Saranac  Lake,  92001428 
Partridge  Cottage  (Saranac  Lake  MPS).  15 

South  St,  Saranac  Lake,  92001440 
Pittenger  Cottage  (Saranac  Lake  MPS),  14 
Forest  Hill  Ave.,  Saranac  Uke,  92001480 
Stevenson  Cottage  (Saranac  Lake  MPS), 
Stevenson  Ln.,  Saranac  Uke,  92001441 


Franklin  County 

Allen.  Dr.  AM.  Cottage  (Saranac  Lake  MPS). 

22  Catherine  St.  Saranac  Uke,  92001454 
Ames  Cottage  (Saranac  Lake  MPS).  43 

Church  SU  Saranac  Uke,  92001458 
Baird  Cottage  [Saranac  Lake  MPS). 

Glenwood  Rd.,  Saranac  Lake.  92001466 
Camp  Intermission  (Saranac  Lake  MPS), 

Northwest  Bay  Rd.,  Saranac  Lake.  92001421 


Chuch  Street  Historic  Districts  (Saranac 
Lake  MPS).  Roughly.  Church  St  from  Main 
St  to  St  Bernard  S..  Saranac  Uke, 
92001472 
Colbath  Cottage  (Saranac  Lake  MPS),  30 

River  St.,  Saranac  Lake,  92001433 
Cottage  Row  Historic  District  (Saranac  Lake 
MPS),  Roughly.  Parit  Ave.  N  side  from 
Rosemont  Ave.  to  CaAerine  St,  Saranac 
Lake,  92001473 
Distin  Cottage  (Saranac  Lake  MPS),  11 
Kiwassa  Rd..  Saranac  Lake,  92001418 
Drury  Cottage  (Saranac  Lake  MPS),  29 

Bloomingdale  Ave.,  Saranac  Lake.  92001450 
EUenberger  Cottage  (Saranac  Lake  MPS),  183 

Broadway,  Saranac  Uke,  92001453 
Feisthamel—Edelberg  Cottage  (Saranac  Lake 

MPS),  11  Neil  St.,  Saranac  Lake,  92001420 
Feustmann  Cottage  (Saranac  Lake  MPS),  28 

Gathering  St.,  Saranac  Lake,  92001455 
Freer  Cottage  (Saranac  Lake  MPS),  40 
Kiwassa  St..  Saranac  Uke,  92001417 
Gray,  EX.,  House  (Saranac  Lake  MPS),  16 

Helen  St.,  Saranac  Uke,  92001460 
Hathaway  Cottage  (Saranac  Lake  MPS),  6 

Charles  St,  Saranac  Lake,  92001457 
Hill  Cottage  (Saranac  Lake  MPS),  36  Franklin 

Ave.,  Saranac  Lake,  92001475 
Hillside  Lodge  (Saranac  Lake  MPS), 

HarrleUtown  Rd.  Saranac  Uke,  92001467 
Homestead,  The  (Saranac  Lake  MPS),  3 

Maple  HilL  Saranac  Lake,  92001418 
Hooey  Cottage  (Saranac  Lake  MPS),  24  Park 

PI..  Saranac  Lake.  92001429 
Hopkins  Cottage  (Saranac  Lake  MPS),  5 

Birch  St..  Saranac  Uke,  92001448 
Jennings  Cottage  (Saranac  Lake  MPS),  16 

Marshall  St,  Saranac  Uke,  82001418 
Johnson  Cottage  (Saranac  Lake  MPS).  6V*  St, 

Bernard  St.  Saranac  Lake,  92001438 
Larom  Cottage  (Saranac  Lake  MPS),  112  Park 

Ave..  Saranac  Lake.  82001428 
Leis  Block  (Saranac  Lake  MPS),  3-» 

Bloomingdale  Ave..  Saranac  Uke,  82001440 
Leis  Cottage  (Saranac  LaJie  MPS),  28 

Algonquin  Ave^  Saranac  Lake,  92001444 
LJUle  Red  (Saranac  Lake  MPS),  Algonquin 

Ave.,  Saranac  Lake,  92001446 
Magill  Cottage  (Saranac  Lake  MPS),  37 
Riverside  Dr.,  Saranac  Lake,  92001430 
McBean  Cottage  (Samnac  Lake  MPS),  80 

Park  Ave.  Saranac  Lake,  92001425 
Musselman  Cottage  (Saranac  Lake  MPS),  25 

Riverside  Dr.,  Saranac  Uke.  92001431 
Noyes  Cottage  (Saranac  Lake  MPS),  16  Helen 

St.,  Saranac  Uke,  92001468 
Pomeroy  Cottage  (Saranac  Lake  MPS),  28 

Baker  St.,  Saranac  Uke,  92001447 
Radwell  Cottage  (Saranac  Lake  MPS),  2 

Charles  St,  Saranac  Uke,  92001456 
.  Ryan  Cottage  (Saranac  Lake  MPS),  62 
Algonquin  Ave.,  Saranac  Uke,  92001445 
Sarbanes  Cottage  (Saranac  Lake  MPS).  72 

Bloomindale  Ave..  Saranac  Lake.  92001451 
Savage,  Orin,  Cottage  (Saranac  Lake  MPS), 

33  Olive  St.,  Saranac  Lake,  92001422 
Schrader^-Griswold  Cottage  (Saranac  Lake 
MPS),  49  Riverside  Dr.,  Saranac  Uke, 
92001432 
Seeley  Cottage  (Saranac  Lake  MPS),  27  Olive 

St,  Saranac  Lake,  92001423 
Sloan  Cottage  (Saranac  Lake  MPS),  21  View 

St,  Saranac  Uke,  92001442 
Smith  Cottage  (Saranac  Lake  MPS),  12 
Jenkins  St.  Saranac  Lake,  82001470    - 
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Stonaker  Cottage  (Saranac  Lake  MPS), 

Glenwood  Rd.,  Saranac  Lake,  92001465 
Stuckman  Cottage  (Saranac  Lake  MPS),  6 

Clinton  Ave.,  Saranac  Lake,  92001459 
Walker  Cottage  (Saranac  Lake  MPS),  67  Park 

Ave.,  Saranac  Lake,  92001424 
Wilson  Cottage  (Saranac  Lake  MPS),  6 

Williams  St..  Saranac  Lake,  92001443 
Witherspoon  Cottage  (Saranac  Lake  MPS),  3 

Klwassa  Rd..  Saranac  Lake,  92001415 

TEXAS 
Bexar  County 

Aztec  Theater,  104  N.  St.  Mary's  St,  San 
Antonio,  902001403 

Liberty  County 

Black  Cloud,  Address  Restricted.  Liberty 
vicinity,  902001401 

[FR  Doc.  92-24166  Filed  10-6-«2;  8:45  am] 
MLUNQ  coot  uie-ro-«i 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under 
Resource  Conservation  and  Recovery 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  U  hereby 
given  diat  on  September  10, 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Federated  Metals  Corporation 
(Civil  Action  No.  H-9Q-327)  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Indiana.  The 
proposed  Consent  Decree  concerns  a. 
hazardous  waste  land-disposal  facility 
located  at  2230  Indianapolis  Boulevard, 
Whiting,  Indiana  (the  "Facility").  The 
proposed  Consent  Decree  requires 
Federated  Metals  Corporation 
("Federated"]  to  finance  and  perform 
corrective  action  at  the  Facility  to 
remediate  the  release  and  threatened 
releases  of  hazardous  substances  and 
hazardous  constituents  from  the  Facility 
into  the  environment.  In  addition. 
Federated  will  pay  a  civil  penalty  in  the 
amount  $675,000  in  settlement  of  claims 
based  on  Federated's  failure  to  comply 
with  certain  financial  responsibility 
requirements  imposed  on  owners  and 
operators  of  hazardous  waste  land- 
disposal  facilities  by  the  Resource 
Conservations  and  Recovery  Act,  42 
U.S.C.  6901  et.  seq. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section.  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington. 
DC  20530,  and  should  refer  to  United 
States  v.  Federated  Metals  Corporation 


and  D.J.  reference  90-7-1-569.  The 
proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Indiana,  1001  Main  Street,  Suite  A,  Dyer, 
Indiana;  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604;  and  at  the  Consent  Decree 
Library,  601  Pennsylvania,  Avenue, 
NW.,  Washington,  DC  20044,  (202)  347- 
2072.  A  copy  of  the  proposed  tk>nsent 
Decree  may  be  obtained  in  person  or  by 
mail  from  Uie  Consent  Decree  Library. 
601  Pennsylvania  Avenue.  NW.,  Box 
1097.  Washington,  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $23.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Roger  Qegg, 

Deputy  Assistant  A  ttomey  General, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-24144  Filed  10-05-92;  8;45  am] 
MLUNa  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

'  In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Hamm'a  Holiday  Harbor,  Inc., 
Civil  Action  No.  87-1287  (CD.  111.),  was 
lodged  with  the  United  States  District 
Court  for  the  Central  District  of  Illinois 
on  September  14, 1992. 

The  proposed  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act,  33 
U.S.C.  1311  and  1344,  and  sections  10 
and  13  of  the  Rivers  and  Harbors  Act,  33 
U.S.C.  403  and  407,  as  a  result  of  the 
unlawful  discharge  of  pollutants  into 
waters  of  the  United  States,  the 
unlawful  obstruction  and  modification 
of  navigable  waters  of  the  United  States, 
and  the  unlawful  discharge  of  refuse 
into  navigable  waters  of  the  United 
States  at  property  located  in  Peoria 
County.  Illinois,  owned  by  Hamm's 
Holiday  Harbor,  Inc.,  and  Richard  E. 
Hamm  (hereinafter  "the  Site"). 

The  consent  decree  permanently 
enjoins  defendants  from  taking  any 
action  at  the  Site  which:  (i)  Results  in 
the  discharge  of  dredged  or  fill  material 
into  the  lUinois  River,  (ii)  results  in  the 
obstruction  or  modification  of  the  course 
or  condition  of  the  Illinois  River,  (iii) 
results  in  the  discharge  of  refuse  into  or 
upon  the  banks  of  the  Illinois  River,  or 
(iv)  constitutes  dredging  of  the  Illinois 
River  bottom  by  any  means,  except  in 
compliance  with  an  individual  permit 
from  the  Secretary  of  the  Army  or  any 
applicable  general  permit  issued  by  tiie 
United  States  Army  Corps  of  Engineers. 


Defendants  shall  take  all  necessary 
actions  to  conduct  and  complete  a 
program  of  restoration  at  the  Site  in 
accordance  with  the  activities  and 
schedule  detailed  in  the  Restoration 
Plan. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  consent  decree  for  thirty  (30) 
days  frdnii  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Attention:  Robert  E.  Lefevre.  Esquire. 
10th  St.  &  Constitution  Avenue.  NW., 
room  7204 — Main  Building,  Washington; 
DC  20530.  and  should  refer  to  United 
States  V.  Hamm 's  Holiday  Harbor,  Inc., 
Civil  Action  No.  89-1287  (CD.  111.).  DJ 
Reference  No.  90-5-1-1-3404. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court,  100  Northeast 
Monroe.  Room  174.  Peoria,  Illinois  61602. 
Roger  B.  Clegg, 

Acting  Assistant  Attorney  General, 
Environment  &  Natural  Resources  Division. 

(FR  Doc.  92-24129  Filed  10-6-92;  8:45  am) 

BHXINO  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  S  50.7.  notice  is  hereby 
given  that  on  September  22. 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Hirsch  Industries,  Inc.,  Civil 
Action  No.  1:90CV0547.  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Indiana.  The 
proposed  Consent  Decree  resolves  a  suit 
brought  by  the  United  States  against 
Hirsch  Industries,  Inc.  under  Section  113 
of  the  Clean  Air  Act.  42  U.S.C.  7413.  for 
violations  of  Sections  112(c]  and  114(a) 
of  the  Act.  42  U.S.C.  7412(c)  and 
7414(a)(1),  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  asbestos.  40  CFR  part  61,  subpart  M. 
The  consent  decree  requires  Hirsch 
Industries.  Inc.  to  pay  a  civil  penalty  of 
$16,000.  and  to  maintain  compliance 
with  regulations  governing  asbestos 
removal. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  for  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Hirsch  Industries, 
Inc..  D.J.  Ref.  90-5-2-1-1452. 
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Tlie  pcopoM^  ConM^  OecTM  nuty^ 
examined  at  ti^  office  of  th«  United 
States  Attorne|f .  Northern  IMatrict  at 
Indiana,  mite  100. 1404  East  Ninth  SU 
Qeveland.  Oh|o  44114.  and  at  the 
Region  V  Offi«^  of  the  Environmental 
Protectioo  Agency.  Ill  West  lackson 
Street  Chicago.  Illinois  OOOM.  The 
pn^Kised  Consent  Decree  may  also  be 
examined  at  t^e  Consent  Decree 
Library.  601  Pennsylvania  Ave^  NW., 
Box  10S7.  Wa^ifaigton.  DC  20004.  (202) 
347-2072.  A  a^  of  the  proposed 
Consent  Decrte  may  be  obtained  in 
person  or  by  mail  firom  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  che^  in  the  amount  of  $iM 
(2S  cents  per  page  reproduction  cost), 
payable  to  Cotisent  Decree  Library. 
lofaiCGnid^ 

ChJef.  EnviroadentalEttfarcemeat  Section. 
Envimnment  aikl  Natural  Renunxa  Division 
[FR  Doc  82-Z4M2  FHed  lO-S-02;  8:45  am] 
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copy  of  the  propoeed  consent  decree 
may  be  obtained  in  pers<m  or  by  mail 
from  tfie  Consent  Decree  Library.  801 
Pennsylvania  Avenue.  NW,  Box  1087. 
Wasfahigtan.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$27^  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

RoffwCkn. 

Acting  AMsiatant  Attorney  General 
Envinuuneat  and  Natural  Resources  Division. 
[FR  Doc.  g£-24135  Filed  10-6-82;  8:45  am] 
*sns\m 


Petms^rania  Avenue,  NW.,  Box  1087, 
Washington.  DC  20004.  (202)  347-2072.  A 
copy  (rf  the  jwopoeed  consent  decrae 
may  be  obtained  in  person  or  by  mall 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  hi  the  amount  of  $8.50  (25  cents 
per  page  reproducticHi  costs),  payable  to 
"Consent  Decree  Library". 
John  C.  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  W-24127  Filed  10-5-92;  8;45  am] 
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Lodging  Of  cbnMiit  D«crM  Pursuant 
to  thcClMn  Water  Act 

In  accordance  with  Departmental 
policy.  28  Crt  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  Statea  v.  Oak  Crystal  Inc..  Civil 
Action  No.  CV-91-0304.  was  lodged  on 
September  2a  1992.  with  the  United 
States  District  Court  for  the  Middle 
District  of  Pennsylvania.  The  action  was 
brought  for  alleged  violations  of  the 
Qean  Water  Act,  33  UAC 1251  et  seq., 
and  its  implementing  regulations  set 
forth  at  40  OFR  parts  403  and  433.  fai 
addition  to  providing  for  pajrment  of 
dvil  penalties  in  the  sum  of  $3354)00.  the 
consent  deote  requires  the  defendant  to 
implement  a  supplemental 
environment^  project  estimated  to  cost 
S325.00a 

The  Department  of  Justice  will 
receive,  for  «  period  of  Airty  (30)  days 
from  the  datt  of  this  puUication. 
comments  rating  to  the  proposed 
c(»ieent  decsee.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  lot  ^  Environment  and 
Natural  Resources  Division,  Department 
of  lustice.  Washkigton.  DC  2063a  and 
should  referto  United  States  v.  Oak 
Crystal.  Ind  (MJ).  Pa.).  DO)  Ref.  No,  90- 
5-1-1-3637. 

The  propdsed  consent  decree  may  be 
examined  aj  die  Office  of  the  United 
States  AttoOiey.  228  Wafamt  Street. 
Harrisburg.  ^Pennsylvania  17108;  or  the 
Region  m  Gffice  of  the  Envircmmental 
Protection  Agency,  841  Chestnut  Bldg., 
Philadelphia  PA  19104:  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW., 
Washhtgtoq,  DC  20044. 202-347-2072.  A 


Lodging  ol  Conaant  Dacraa  Pursuairt 
tothaCtaanAirAct 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Merchants  Bank,  Inc. 
and  Joseph  Senesac  d/b/a  Senesac 
Construction  Company,  Qvil  Action  No. 
91-127  (D.  VL)  was  lodged  on  September 
24. 1992  with  the  United  States  District 
Court  for  the  District  of  Vermont  The 
decree  provides  for  defendants 
Merchants  Bank,  Inc.  ("Merchants")  and 
Joseph  Senesac  d/b/a/  Senesac 
Construction  Company  to  jointly  pay  a 
civil  penalty  of  $40,000  pursuant  to  the 
provision  of  section  113(b)  of  the  Qean 
Air  Act  42  U.S.C.  7513(b).  The  dvil 
penalty  is  for  violati<nu  occurring  during 
and  subsequent  to  the  June  1990 
demolition  by  Senesac  Constructiwi  of  a 
building  owned  by  Merchants  Bank  of 
the  Natiomal  Emission  standard  for 
Hazardous  Air  PoUutants  ("NESHAP") 
promulgated  for  asbestos  pursuant  to 
section  112  and  114  of  the  Clean  Air  Act 
42  U.SXL  7412  and  7414.  The  decree  also 
requires  future  compliance  with  the 
asbestos  NESHAP  regulations  and 
provides  for  stipulated  penalties  fw 
future  violations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  2053a  and 
should  refer  to  United  States  v. 
Merchants  Bank.  Inc.  and  Joseph 
Senesac  d/b/a  Senesac  Construction 
Company.  Civil  Action  No.  91-127  (D. 
Vt.).  DOJ  reference  #90-5-2-1-1576. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Vermont  11  Elmwood  Avenue. 
Burlington.  Vermont  06402,  and  at  the 
Consent  Decree  library.  601 


Lodging  Of  Conaant  Dacraa  Pursuant 
to  tha  Ctaan  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Southwest  Hazard 
Control.  Inc.,  Civil  Action  No.  92-3800 
was  lodged  with  the  United  States 
District  Comt  for  the  Northern  District 
of  California  on  September  17. 1992. 
Defendant  Southwest  Hazard  Control 
Inc.  is  an  Arizona  asbestos  abatement 
company  which  does  business  in 
Cahfomia.  The  complaint  alleges  that 
defendant  failed  to  comply  with  the 
Clean  Ahr  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants,  for  asbestos,  in  removing 
asbestos  from  630  Sansome  Street  San 
Francisco,  Cahfomia.  Under  the 
proposed  consent  decree,  Southwest 
must  pay  a  dvil  penalty  of  $5,000  and 
institute  procedures  to  ensure  future 
compUance  with  the  Clean  Air  Act 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  WasUngton.  DC  2053a  and 
should  refer  to  United  States  v. 
Southwest  Hazard  Control.  Inc.  90-5-2- 
1-1374. 

The  proposed  ctmsent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Cahfomia.  450  Golden  Gate  Avenue. 
16th  Floor,  San  Francisco.  CA  94102;  the 
Region  9  OfBce  of  the  Environmental 
Protection  Agency,  75  Hawthorne  Street 
San  Francisco,  CaUfomia  94105;  and  at 
the  Consoit  Decree  Library.  601 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20044. 202-347-2072.  A 
copy  of  die  proposed  consent  decree 
may  be  obuined  in  person  or  by  mail 
from  the  Consent  Decree  Library.  601 
Pennsylvania  Avenue,  NW  .  Box  1087, 
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Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
|ohn  C  Cniden, 

Chief,  En  vironir.ental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
[FR  Doc.  92-24209  Filed  10-5-82;  8:45  am] 

BILUNO  COM  441»-ei-M 


Notice  of  Lodging  of  nnal  Judgment 
by  Consent  Pursuant  to  the  Clean  Air 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  23, 1992,  a 
consent  decree  in  United  Slates  v. 
Specialty  Systems  of  Ohio  Construction, 
Inc..  Civil  Action  No.  3:91  CV  7628.  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
Western  Division. 

The  Complaint  filed  by  the  United 
States  on  October  21, 1991,  alleged 
violations  by  the  defendant  of  sections 
112(c)  and  114(a)(1)  of  the  Clean  Air  Act 
(the  "Act"),  42  U.S.C.  7412(c)  and 
7414(a)(1),  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990,  Public  Law 
No.  101-549, 104  Stat.  2399,  and  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  ("NESHAF') 
for  asbestos,  40  CFR  part  61.  subpart  M, 
at  a  facility  in  Norwalk.  Ohio,  in 
November  198a  The  United  States 
sought  civil  penalties  and  injunctive 
relief  pursuant  to  section  113  of  the  Act, 
42  U.S.C.  7413. 

The  proposed  consent  decree  requires 
Specialty  Systems  of  Ohio  Construction, 
Inc.  to  pay  a  civil  penalty  of  $55,000  and 
to  comply  with  the  asbestos  NESHAP. 
Additional  injunctive  relief  includes  the 
designation  of  an  asbestos  program 
manager  who  will  oversee  Specialty's 
compliance  with  the  NESHAP, 
additional  on-site  supervision  of 
asbestos  abatement  work,  and  monthly 
compliance  reports  with  payment  of 
stipulated  penalties  for  self-reported 
violations  of  the  Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  - 

Specialty  Systems  of  Ohio  Construction. 
Inc..  DO)  Ref.  No.  90-&-2-l-182a  The 
proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 


States  Attorney,  Northern  District  of 
Ohio.  Toledo  Office.  United  States 
Courthouse,  suite  305 1716  Spielbusch 
Avenue,  Toledo,  Ohio  43624;  at  the 
Region  V  office  of  U.S.  EPA.  Records 
Center,  Seventh  Floor,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604-3590; 
and  at  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20044.  (202-347-7829). 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  When 
requesting  a  copy  of  the  consent  decree 
by  mail  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $7.25  (twenty-five  cents  per  page 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
John  C  Cmden, 

Chief  Environmental  Enforcement  Section. 
Environment  &  Natural  Resources  Division. 
[FR  Doc.  92-24143  Filed  10-5-«2;  8:45  am) 
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Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Reeeardi  Act  of  1984— 
Bell  Communications  Research,  inc. 

Notice  is  hereby  given  that  on  August 
21, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
Bell  Communications  Research,  Inc. 
("Bellcore")  filed  a  vsrritten  notification 
on  behalf  of  Bellcore  and  France 
Telecom  as  represented  by  Centre 
National  d'Etudes  des 
Telecommunications  ("CNET") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NI;  and  CNET, 
Paris,  France.  Bellcore  and  CNET 
entered  into  an  agreement  effective  on 
April  28, 1992,  to  engage  in  cooperative 
research  of  semiconductor  laser 
reliability  to  better  understand  the  long 
term  behavior  and  failure  modes  of  such 
devices  when  used  as  components  in 
exchange  and  exchange  access    • 
telecommunications  systems. 
fooeph  H.  Wldnur, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-24136  Rled  10-5-92;  8:45  amj 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1964 
United  States  Automothre 
IManufacturers  Occupant  Safety 
Research  Partnersttlp 

Notice  is  hereby  given  that,  on  August 
21, 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
General  Motors  Corporation  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  name  of  the  joint  venture  United 
States  Automotive  Manufacturers  Crash 
Test  Dummy  Consortium.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting  • 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
cinnmistances.  Specifically,  the  United 
States  Automotive  Manufacturers  Crash 
Test  Dummy  Consortium  is  now  known 
as  United  States  Automotive 
Manufacturers  Occupant  Safety 
Research  Partnership. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  joint  venture.  Membership 
in  this  joint  ventiire  remains  open,  and 
General  Motors  intends  to  file 
additional  written  notification  disclosing 
all  changes  in  membership. 

On  July  7, 1992.  General  Motors  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  ('The  Department")  published 
a  notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  August  11, 
1992.  57  FR  35845. 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-24141  Filed  10-5-92;  8:45  am] 
BtLLNM  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Open  Software  Foundation,  Inc. 

Notice  is  hereby  given  that  on  July  29, 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
Open  Software  Foundation.  Inc.  ("OSF') 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new,  non-voting 
members  of  OSF  are  as  follows:  Reuters 
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Singapore  Pte.  M<1-  Singapore:  The 
Royal  Hong  Kdng  lockey  Oub  of  Hong 
Kong:  Mobil  E4P  Services.  Dallas.  TX: 
National  Cent^  for  High  Performance 
Computing.  Taipei.  Taiwan:  the 
University  oftexas  at  Dallas. 
Richardson.  TZ:  Battelle  Memorial 
Institute.  Coluiibus.  OH:  DT  Research 
Institute,  Ann*  polls.  MD;  University  of 
Durham,  Durhi  im.  United  Kingdom: 
Epoch  Systemi ,  Inc..  Westborough.  MA; 
Institute  for  DtJfense  Analyses. 
Alexandria.  VA;  Tera  Computer 
Company.  Seattle.  WA;  PeerLogic  Inc. 
San  Francisco,  CA;  Sodete  Intl.  De 
Telecom  Aeronautiques,  Valbonne, 
France;  Aristotelian  University  of 
Thessaloniki.  Thessaloniki,  Greece;  and 
nr  Hartford  ^urance.  Hartford,  CT. 
No  new  voting  members  have  been 
added  as  of  w  filing- 
No  other  changes  have  been  made  in 
eiUier  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remaiiis  open,  and  OSF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  August  1, 1988,  OSF  and  the  Open 
Software  Fouadation  Institute,  Inc.  (the 
"Institute^  filp<l  its  original  notification 
pursuant  to  section  6(a)  of  the  ActrThe 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b]  of  the  Act  on  September  7, 
1968  (53  Fed.  Reg.  34594). 

The  last  notification  was  filed  widi 
the  Department  on  April  30, 1992.  A 
notice  was  pilblished  in  the  Federal 
Register  pursuant  to  section  e(b]  of  the 
Act  on  July  2,|l992  (57  FR  29538). 
)oMpG  H.  Wid^Mr, 

Director  ofOp^tiona,  Antitrust  Division. 
[FR  Doc  82-24^37  Hied  10-6-e2;  8:45  am] 
■UJNaCOOK44 


the  parties  and  its  general  area  of 
planned  activity  are:  Chevron  Research 
and  Technology  Company,  Richmond, 
CA;  Exxon  Research  and  Engineering 
Company,  Florham  Park,  N);  Mobil 
Research  and  Development  Corporation, 
Paulsboro.  NJ:  Phillips  Petroleum 
Company.  Bartlesville,  OK;  and  BP 
America.  Inc.,  Cleveland,  OH. 

The  general  area  of  plaimed  activity 
of  Project  No.  91-10  is  the  development 
of  open  path  monitors  for  the  detection 
of  hydrogen  fluoride  ("HF')  and 
hydrogen  sulfide  ("HjS")  using 
wavelength  modidation  technology  with 
near  infra-red  semiconductor  diode 
lasers. 

loMph  H.  Wldmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  92-24138  Filed  10-5-02;  8;45  am] 
MUMQ  COOK  441»«1-M 
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Notice  Pureiient  to  ttw  National 
CooperattveJReeearch  Act  of  1984— 
Pttroleum  EMronmental  Reeearcti 
Forum  ProiefctNa  91-10 

Notice  is  hereby  given  that,  on  August 
11. 1992,  pur^ant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Petroleum  Environmental  Research 
Forum  Project  No.  91-10  has  filed 
written  notiflcations  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  and  (2)  the 
nature  and  dbjectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  lecovery  of  antitrust 
plaintiffs  to  Sctual  damages  under 
specified  cirtumstances.  Pursuant  to 
Section  6(b)  |of  the  Act.  the  identities  of 


DEPARTMENT  OF  UVBOR 

Emptoyment  and  Training 
Admimetration 

Attienia  Wire  Co.  et  aL;  Determhurtlone 
Regarding  Eligibility  to  Apply  for 
Worker  Adiuetment  Aeeietanoe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
September  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ttie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-27.425;  Athenia  Wire  Co.,  East 

Syracuse,  NY 
TA-W-27,441:  Maghielse  Tool  Corp.. 

Grand  Rapids,  MI 
TA-W-27,499:—  George—  E.—  Failing 

Co.  A/K/A  Gefco.  Enid,  OK 
TA-W-27,540:  Adobe  Mining  Co.,  Grove 

City,  PA 
TA-W-27.486;  Milroy  Wood  Products, 

Milroy,  PA 
TA-W-27,409;  Ultramatic  Embroidery 

Machine  Co.,  North  Haven.  CT 
TA-W-27,508;  Miller  Holzwarth  Div., 

IMO  Industries,  Inc.,  Byesville,  OH 
TA-W-27,518.  TA-W-27,  519,  TA-W- 
27.520.  TA-W-27.521:  Axem 
Resources  Inc.,  Denver,  CO, 
Belfield.  ND.  Gillette.  WY. 
Woodward.  OK 
TA-W-27.522,  TA-W-27.S23,  TA-W- 
27.524.  TA-W-27.525;  Axem 
Resources  Inc.,  Amett.  OK 
Freedom,  OK  Welty.  OK  Pond 
Creek,  OK 
TA-W-27.526.  TA-W-27,527:  Axem 
Resources,  Inc..  Perry.  OK  Sapulpa, 
OK 
TA-W-27.369;  Wm.  F.  Surgi  Equipment 

Corp..  Harahan.  LA 
TA-W-27,533;  Proctor  Products, 

Bourbon,  MO 
TA-W-27.231:  Optima  Exploration,  Inc., 

Oklahoma  City,  OK 
TA-W-27,483;  Ricke  Knitting  Mills.  Ina, 

Maspeth.  NY 
TA-W-27.380;  M»Q  Plastic  Products, 
Freehold  NJ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-27,494;  Excellon  Automation  Co., 
Tigard,  OR,  Renton,  WA.  Salt  Lake 
City,  UT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,478:  Breed  Automotive, 
Boonton  Township,  NJ 
Increased  imports  did  not  contribute 
importanUy  to  worker  separations  at  the 
firm. 
TA-W-27.561:  Outer  Stuff.  Altoona,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,565:  Engineered  Well 
Services,  Inc.,  Dickinson,  ND 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.431;  Texas  Oil  Tools  Div.. 
Drexel  Oilfield  Service,  Inc.. 
Conroe,  TX 
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US.  Imports  of  oil  and  gas  field 
machinery  in  1990, 1991  and  1992  are 
negligible.  ' 

TA-W-27.575;  Dailey  Petroleum 
Services,  Conroe,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,444:  National  Semiconductor 
Corp..  West  Jordan,  UT 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W^7.51S,  TA~W-27.515A; 

Mewboume  Oil  Co.,  Midland.  TX 
and  Perry  towrt.TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-27,537;  Sterling  Plastic. 
Mountainsid^NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  10, 
1991  and  before  September  30, 1992. 

TA-W-27^7;  Blocker  Services.  Inc., 
Alice.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2, 
1991. 

TA-W-27.379;  GarreU  Manufacturing. 
Inc..  Deer  Park,  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  30, 
1991. 

TA-W~27.532:  Sackville  Mills.  Inc. 
Wallingford.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1991. 

TA-  W-27.386;  Advanced  Monobloc 
Corp..  Cranbury.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
24. 1991  and  before  February  28. 1992. 
TA-W-27.39e;  Atlas  Bradford,  Houston, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  11. 
1991. 

TA-W-27,424;  Man  Roland,  Inc.. 
Middlesex,  NJ 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  June  15, 
1991. 

TA-W-27.484;  Estoril  Producing  Corp., 
Midland,  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30. 
1991. 

TA-W-27.485;  Sunstrand  Aerospace, 
Denver,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  28. 
1992. 

TA-W-27.476;  Sunshine  Shake  and 
Shingle  Co.,  Inc..  Forks,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  6, 
1991. 
TA-W-27.492:  General  Electric 

Superabrasives.  Worthington,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  9. 
1991. 

TA-W-27.466:  General  Electric 
Appliances,  Milwaukee,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  25. 
1991. 

TA-W-27.505:  Sayre  Lingerie,  Inc., 
Sayre.PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  6. 
1991. 

TA-W-27.558;  Trexpro.  Inc..  Sedalia. 
CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3. 
1991. 

TA-W-27M1;  KBA  Matter  Corp.,  York, 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  13. 
1991. 

TA-W-27.557;  Blocker  Services,  Inc.. 
Alice.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2, 
1991. 

TA-W-27.530:  BASF  Corp.  Information 
Systems.  Bedford,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  16, 
1991. 

TA-W-27.S70:  Brown  Shoe  Co.,  Clayton, 
MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  17. 
1991. 
TA-W-27.5;^1;  Coalinga  Corp..  Ira.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  15. 
1991. 

TA-W-^7.577.  TA-W-27.578.  TA-W- 
27,579;  Briggs  6rStraUon  Corp.. 
Menomonee  Falls.  WI.  Wauwatosa. 
WI.  West  Mis.  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  23, 
1991  and  before  July  1. 1992. 


TA-W-27,535;  Toby  Sportswear.  Inc.. 
York,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  15. 
1991. 

TA-W-27,609:  Eastman  Teleco, 

Broussard,  LA  and  Operating  Out  of 
the  Following  Locations:  A: 
Houston,  TX  B:  Lafayette.  LA,  C: 
Casper,  WY.  D;  Ventura.  CA.  E.- 
Anchorage, AK,  F;  Oklahoma  City, 
OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  13, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September 
1992.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  September  3a  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment     ' 
Assistance.  /" 

[FR  Doc.  9Z-M2M  Filed  10-6-02;  8:45  am] 
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[TA-W-27,3201 

MobU  Pipeline  Cc  Dallas,  TX. 
Dismissal  of  Application  for 
ReconsMeratton 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Mobil  Pipeline  Company,  Dallas.  Texas. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27.320;  MobU  Pipeline 
Company,  Dallas,  Texas  (September  25. 
1992) 

Signed  at  Washington.  DC  this  30th  day  of 
September  1992. 
NUrvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-24210  Filed  10-5-92;  8:45  am] 
nujNO  cooc  4f  i»-ao-M 
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Sonat  OffshoN  DrlHing  Inc.  and  Sonat 
U.SJL,lnc; 
mllefl 


legarding  EUgNsiUty  to 
tear*  Adlustment 


CartMcation 
Apply  for  W 
Aaalatanca 

In  the  matter  of  Sonat  Offshore  Drilling. 
Inc.  TA-W-2,M6  New  Orleans.  LA;  TA-W- 
2e.8QBA  Houstoji.  TX;  TA-W-28,896B  Morgan 
City.  LA  and  Sonat  Offshore  U.S-A..  Inc..  TA- 
W-zaweC  New  Orleans,  LA 

In  accordanjce  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  o^  Labor  issued  a  Revised 
Certification  on  Reopening  on  May  6, 
1992  applicable  to  all  workers  of  Sonat 
Offshore  Drilling.  USA.  Gulf  of  Mexico 
Division.  NeW  Orleans,  Louisiana.  The 
notice  was  ptnlished  in  the  Federal 
Register  on  Kfcy  22. 1992  (57  FR  821828). 
The  certification  was  subsequently 
amended  on  May  15. 1992  to  include 
Houston.  Texis  and  all  other  locations 
in  Texas  and  touisiana  and  offshore  in 
the  Gulf  of  Mexico.  The  notice  was 
published  in  4ie  Federal  Register  on 
May  28. 1992  (57  FR  21998). 

At  the  request  of  the  Louisiana  State 
Agency,  the  Department  reviewed  the 
certification  ^ain.  The  findings  show 
that  the  claimants  wages  are  being 
reported  und^r  Sonat  Offshore  Drilling. 
Inc.  and  Son^  Offshore  USA,  Inc.  and 
not  Sonat  Onshore  Drilling.  USA. 

Both  Sonat  Offshore  Drilling.  U.SA.. 
Inc.  and  Sonit  Offshore  Drillbig.  Inc. 
are  engaged  h  offshore  drilling 
operations  inj the  Gulf  of  Mexico  and 
have  bad  substantial  worker 
separations  ifi  1991  and  1992. 

Accordingljr.  the  Department  is 
amending  th^  certification  to  properly 
reflect  the  coirect  worker  groups. 

The  amended  notice  applicable  to 
TA-W-28.891  \  is  hereby  issued  as 
follows: 

"All  worker  i  of  Sonat  Offshore  Drilling, 
Inc..  and  Sona  Offshore  U.S-A.,  Inc.. 
headquartered  in  Houston.  Texas  and  New 
Orleans,  Louiefana,  respectively,  and 
operating  in  other  locations  of  Texas  and 
Louisiana  and!  offshore  in  the  Gulf  of  Mexico 
who  became  totally  or  partially  separated 
from  employnwnt  on  or  after  February  1, 1991 
are  eUgible  to  apply  for  adjustment 
assistance  un4er  section  223  of  the  Trade  Act 
of  1974."         I 

Signed  in  Washington,  DC,  this  25th  day  of 
September  19f2. 
Marvin  M.  Fo6k>, 

Director.  Offn  »  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-2^1  Filed  10-5-42:  8:45  am) 
MUMS  COOC  4  (10-SO-M 


Labor  SurphM  Araa  Ciaaalflcationa 
Under  Exacuttva  Orders  12073  and 
105S2;  Notice  of  ttte  Annual  Uat  of 
Labor  Surplus  Areaa 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


DATES:  The  annual  list  of  labor  surplus 
areas  in  effective  October  1. 1992, 
through  September  30. 1993. 
summary:  The  purpose  of  this  notice  is 
to  annoimce  the  annual  list  of  labor 
surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  McGarrity.  Labor  Economist, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N-4470,  Attention: 
TEESS,  Washington,  DC  20210. 
Telephone:  202-219-5185. 
SUPPLEMENTARY  information: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executivti  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  ben  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implememts  Executive  Order 
12280.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  paticular 
prtjcurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  Ust  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  the  annual  Ust  of  labor 
surplus  areas. 


Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10682  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  Labor  surplus  areas  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  tmd  are  effective  October  1, 1992, 
through  September  30, 1993. 

The  list  of  labor  surplus  areas  is 
pubhshed  for  the  use  of  all  Federal 
agencies  in  directing  prociyement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  DC  on  September 
25,1992. 

Rotterto  T.  fones. 
Assistant  Secretary  of  Labor. 
|FR  Doc.  92-24079  Filed  10-5-a9;  8:45  am] 

MLUNO  COOC  4S10-W-« 

Labor  Sorpi.us  Areas  Euqible  for 
Federal  Procurement  preference 

lOctober  1. 1982  through  Septembw  30, 1993) 


EKgibte  labor  surplus 
areas 


Anniston  Oty 

Bartwur  Coorrty 

Bessemer  Oty 


BiOb  County 

Btrmlnghain  Ctly . 


Buttock  County 

Butler  Courtty 

Chamljers  County 

Cherokee  County 

Chitton  Courrty 

Choctaw  County — 

Ctefke  County 

Oebume  Courrty 

Coltoen  County — 

Conecuh  County 

Covioflton  County 

Crenshaw  County _ 

Dale  Courrty 

Decatur  Ctty 


Ctvil  jurtKScttons 
included 


Escambia  County. 
Fayette  County — 
F1orefK»  Oty 


Franklin  County . 
Gadsden  Oty 


Greer>e  County  — 

Hale  County 

Jackson  Courrty — 

Lamar  County .... 

LawrerKe  Courrty  .. 
Lowndat  County ... 
Macon  County  — 
Marion  County  — 
MaraheN  County -. 
Monroe  Courrty — 


AnnJtton  Oty  m  Calhogn 

County 
Barbour  County 
Bessemer  Ctty  In 

Jefferson  County 
Bibb  County 
Bimilnoham  Oty  In 

Jefferson  County 
Bullock  County 
Butler  County 
Chambers  County 
Cherokee  County 
CNIton  County 
Ct>octaw  County 
darkeCounty 
Cletxjme  Courrty 
Colbert  County 
Conecuh  County 
Covington  County 
Crenshaw  County 
Dale  County 
Decatur  City  In  Morgan 

County 
Escambia  County 
Fayette  County 
Florence  City  In 

Lauderdale  Courrty 
Franklin  County 
Gadsden  City  In  Etowah 

County 
QreeneCounty 
HaleCoutrty 
Jackson  County 
Lamar  County 
Lawrertce  County 
LowTxles  County 
Macon  County 
Mahon  County 
Marshall  County 
MonroeCounty      ' 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1992  through  September  30. 1993] 


Eligible  labor  surplus 
areas 


Perry  Cour)ty. 
Pherwc  City 


Pickens  County.. 
PriChard  City 


Randolph  County . 
Selma  City 


Sumter  County 

Talladega  County 

Walker  County 

Washington  County.. 

Witeox  County 

Winston  County 

Fairbanks  City 


Civil  jurisdictions 
included 


Balance  ol  Fairt>anks 
North  Star  Borough. 


Haines  Borough 

Kenai  Peninsula  Borough. 
Keti;lii(w,;jaj«^ 

BortJOgh.  ^    • 
Matanuska-Susitna 

Borough. 

Nome  Census  Area 

Northwest  Arctic 

Borough. 
Pnnce  of  Wales  Outer 

Ketchikan. 
Skagway  Yakutat 

Angoon  Cens  Area. 
Southeast  Fairt>anks 

Census  Area. 
Valdez  Cordova  Census 

Area. 
Wade  Hampton  Census 

Area. 
Wrangell-Petersburg 

Census  Area. 
Yukon-Koyukuk  Census 

Area. 

Artzona 

Apache  County 

Balance  of  Coconino 

County. 

Gila  County  ...„ 

La  Paz  County 

Navajo  County 

Pinal  County 

Santa  Cruz  County 

Sierra  Vista  City 


Yuma  City 

Balance  of  Yuma  County 


Arkansas 

Bradley  County 

Chicot  County 

Cleburne  Courtty ... 
Conway  City 


Conway  County 

Crawford  County 

Balance  of  Cnttenden 
County. 

Cross  County 

Dallas  County 


Perry  County 
Ptienix  City  in  Lee 

County 
Russell  County 
Pickens  County 
PriChard  Qty  in  Mobile 

County 
Randolph  County 
Selma  City  in  Dallas 

County 
Sumter  County 
Talladega  County 
Walker  County 
Washington  County 
Witeox  County 
Winston  County 

Fairbanks  City  in 

Fairbanks  North  Star 

Borough 
Fairbanks  North  Star 

Borough  Less 

Fairt>anks  City 
Haines  Borough 
Kenai  Peninsula  Borough 
Ketctiikan  Gateway 

Borough 
Matanuska-Susitna 

Borough 
Nome  Census  Area 
Northwest  Arctic 

Borough 
Pnnce  of  Wales  Outer 

Ketchikan 
Skagway  Yakutat 

Angoon  Cens  Area 
Southeast  Fairtianks 

Census  Area 
Vaklez  Cordova  Census 

Area 
Wade  Hampton  Census 

Area 
Wrangell-Petersburg 

Census  Area 
Yukon-Koyukuk  Census 

Area 

Apache  County 
Coconino  County  Less 

Flagstaff  City 
Gila  County 
La  Paz  County 
Navajo  County 
Pinal  County 
Santa  Cruz  County 
Sierra  Vista  City  in 

Cochise  County 
Yuma  City  in  Yuma 

County 
Yuma  County  less  Yuma 

City 


Bradley  County 
Ct>icot  County 
QetXirne  County 
Conway  City  in  Faulkner 

County 
Conway  County 
Crawford  County 
Crittenden  County  less 

West  Memphis  City 
Cross  County 
Dallas  County 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—ContJni>ed 

[October  1. 1992  through  September  30, 19931 


Eligible  labor  surplut 
areas 


Desha  County *.. 

Onm  County 

El  Dorado  City 


BalarKe  of  Faulkner 
County. 

Franklm  County 

Greer>e  County 

Hempstead  County ... 

Hot  Spring  County 

Hot  Springs  City 


Howard  County 

lndepender>oe  County . 

Jackson  County 

Jacksonville  City 


CivH  jurisdKliorw 
induded 


Balance  of  Jefferson 
County. 

Johnson  County 

Lafayette  County 

Lawrence  County 

Lee  County 

Lincoln  County 

Little  River  County 

Mississippi  Cour»ty 

Monroe  County 

Nevada  County „... 

Newton  County 

Ouachita  County 

Perry  County 

Phillips  County 

Pike  Courrty — 

Pme  Bluff  City 


Poinsett  County 

Prairie  County 

Randolph  County 

Searcy  County 

Balance  of  Sebastian 
County. 

St.  Francis  County 

Van  Buren  County 

West  Memphis  City 


White  County 

Woodruff  County .. 

CaHfomia 

Apple  Valley  City. 


Desha  County 

[Xew  County 

El  [Xxado  Qty  in  Union 

County 
Faulkner  County  Less 

Conway  City 
Franklin  County 
Greene  County 
Hempstead  County 
Hot  Spong  County 
Hot  SfKNigs  City  in 

Garland  County 
Howard  County 
Independence  County    . 
Jackson  County 
Jacksonville  City  in 

Pulaski  County 
Jefferson  County  less 

Pme  Bluff  City 
Johnson  County 
Lafayette  County 
Lawrer>ce  County 
Lee  County 
Lincoln  County 
Little  River  County 
Mississippi  County 
Monroe  County 
Nevada  County 
Newton  County 
Ouachita  Cour>ty 
Perry  County 
Ptiiuips  County 
Pike  County 
Pine  Bluff  City  in 

Jefferson  County 
Poinsett  County 
Prairie  County 
Randolph  County 
Searcy  County 
Set>astian  County  less 

Fort  Smith  City 
St  Francis  County 
Van  Buren  County 
West  Memphis  Criy  in 

Cnttenden  County 
White  County 
Woodruff  County 


Apple  Valley  City  in  San 
Bernardino  County 

BakersfieW  City BakersfieW  City  in  Kem 

County 

BakJwin  Park  City BaWwm  Pari*  City  in  Los 

Angeles  County 

Bell  City Ben  City  in  Los  Angeles 

County 

Bell  Gardens  City Bell  Gardens  City  in  Los 

Angeles  County 
Butte  County  less  Chico 

City 
Paradise  City 
Calaveras  County 
Chioo  City  in  Butte 
County 

Ctovis  City \  Clovls  City  in  Fresno 

County 

Colton  City Cotton  City  in  San 

Bernardino  County 

Colusa  County Colusa  County 

Convton  City Compton  City  m  Los 

Ar>geles  County 
Corona  City Corona  City  in  Riverside 


Balance  of  Butte  County. 


Calaveras  County 
Chico  City 


[M  Norte  County . 


LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1992  through  September  30,  19931 


Eligible  labor  surplus 


El  Centro  City . 
El  Monte  City.. 
Fairfiekj  City... 
Fontana  City ... 
Fresno  City 


Balance  of  Fresno 
County, 


Civl  jurisdictions 
indudwl 


Gilroy  City.. 


Glenn  County.. 
Hanford  City  ... 


HemetCity 

HesperiaCity. 
Highland  City . 


HumlwWt  County 

Huntington  Park  Oty.. 

Imperial  Beach  City.. 


BalarKeof  Imperial 

County. 
IndwCity 


Inglewood  City 

Balance  of  Kem  County.. 

Balance  of  Kings  County 


Lake  County 

Lancaster  City.. 


Lassen  County.. 
LodiCity 


Lompoc  City... 

Los  Angeles  City. 

LynvwodCity 

Madera  City 


Balance  of  Madera 

County 
Manleca  City 


Marina  City 

MaywoodCity. 


Mendocino  County. 
Merced  City 


County 
Del  Norte  County 


Balance  of  Merced 

County. 
Modesto  City 


Modoc  County. 
Mono  County... 


El  Centro  City  in  Imperial 

County 
El  Mome  City  m  Los 

Angeles  County 
Fairfield  City  in  Solano 

County 
Fontana  Oty  in  San 
Bemardmo  County 
Fresrw  City  in  Fresno 

County 
Fresno  County  Less 

Ctovis  Oty 
Fresno  Oty 
Gilroy  Oty  in  Santa  Oara 

County 
Glenn  County 
Hanford  City  in  Kings 

County 
Hemet  City  in  Riverside 

County 
Hespena  City  in  San 
Bernardino  County 
Highland  Oty  m  San 
Bernardino  County 
Humboldt  County 
Huntington  Part<  City  in 
Los  Angelas  County 
hnpsrial  Beach  City  in 

San  Diego  County 
Imperial  County  less  El 

Centro  City 
Indio  City  in  Riverside 

County 
Inglewood  Oty  in  Los 

Angeles  County 
Kem  County  less 
Bakersfield  Oty 
Rklgecrest  Oty 
Kings  County  less 

Hanford  Oty 
Lake  County 
Lancaster  Oty  m  Los 

Ar>geles  County 
Lassen  County 
Lodi  Oty  in  San  Joaquin 

County 
Lompoc  City  in  Santa 

Bartiara  County 
Los  Angeles  Oty  in  Los 

Angeles  Courtty 
Lynwood  Oty  m  Los 

Angeles  County 
Madera  Oty  m  Madera 

County 
Madera  County  less 

Madera  Oty 
Manteca  City  m  San 

Joaquin  County 
Manna  Oty  in  Monterey 

County 
Maywood  Oty  m  Los 

Angeles  County 
Mendocino  County 
Merced  Oty  m  Merced 

County 
Merced  County  less 

Merced  Oty 
Modesto  Oty  m 

Stanislaus  County 
Modoc  County 
Morx)  County 


s 
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tMOR  SunRiJt  Areas  EuantE  for 

FEDERAL       PROCORBMENT       PREFER- 
ENCE—Cor(Unued 


County. 


Mowno  VflMy  • 


Nofoo  Qty. 


OaaMfdCXy- 


Pranount  CMy 

PteoRMnOly, 

PluRiM  County 
Pomons  Oty  ». 


lOly 
RaddbigCRy-. 
•  Oty 


nvwaldoaiy. 


BaiWK*  of  Rh4«M« 
County. 


aty.. 


SmiB««o 
SanBonarJns 


Ooinly 


aty- 


al9m 


Cotnty. 


Balanc*  of  Sh4*» 

County. 
Starra  County.. 
SWdyou  Counir- 
Soulh  Qata  CK  r- 


JMI 


Batanoaof! 
County. 

Stockton  aty 

Sultar  County 
''ahanw  Cotmy 


CM 


Montaray  County  Ina 

MMkaCNy 
MontarayClhr 
SatawOty 
SaaatdaOty 
Morano  Vaflay  m 

RKanidaCouMy 
rMlonal  aty  m  San 

dago  County 
Noico  aty  m  RIvoraida 

County 
Oxnvd  CKy  In  Vankva 

County 
Pakn  Spiinga  Oty  in 

KMnida  County 
Pafendala  Oty  in  Loa 

Anqoloi  County 
Paradaa  Oty  m  Butte 

County 
Parwnouni  aty  In  Loa 

Angaiaa  County 
Pteo  nwara  Oty  m  Loa 

Angaiaa  County 
Ptumaa  County 
Pomona  aty  In  Loa 

Angaiaa  Coirty 
PortarVa  aty  m  Tularo 

County 
Raddng  aty  m  Shaala 

County 
RiaNo  CHy  tn  San 

Damardhw  County 
nctwnond  Oty  In  ConM 

Coata  County 
Rwaraida  Oty  m 

Rivaraida  County 
RMraida  County  laaa 

Catttadral  aty 
Corona  aty 

IfldnCity 

MoianoVaiay 

NonsOty 

Ptfm  SfMiga  Oty 

Riwaraidaaty 

SalMa  aty  in  Momaray 

County 
San  Bank)  County 
San  Bamanino  aty  In 
SanBamanino 
County 
San  Joaquin  Ooiaity  laaa 

LodiOty 
MantacaClty 
Stockton  Oty 
TraoayOty 
Santa  Cniz  aty  in  Santa 

Cniz  County 
Santa  Marta  aty  in 

Santa  BartMia  County 
Saaaida  aty  in  Montaray 

County 
Stwata  County  laaa 

RaddbigCtty 
Starra  County 
Siakiyou  County 
South  Qata  aty  In  Loa 

Angataa  County 
StMiiaiaua  County  lasa 

IModastoCRy 
TuriodtCity 
Otucfcton  Oty  ki  San 

Joaquin  County 
Sutiar  County 
Tatwma  County 


LABOR   SURftM   AREAS    EUQtBLE    FOR 
FEDERAL       PROCUREMEMT       PREfER- 

ENCE— Continued 

lOelobar  1. 1««2  twugh  aaptan**  80. 19831 


rawpiua 


TracayC%- 


TMtyCoimty- 
TutaraOty- 


BtfwwaofTUva 
County. 


Tuoiumna  County. 
TurtockOty. 


CM  loladWhMW 
inoludad 


Waat  Ho«y«mod  Oty 

West  Sacramento  City—. 

WoodtandOty 

BaianceofYoloaMi^. 


Yuba  County. 


Tracay  Oty  In  San 

Joaquin  Ooiaity 
Trinity  County 
Tulwa  aty  m  Tulare 

County 
Tuiare  County  leea 

PortarvaeOly 
Tulare  Oty 
VMtoClty 
Tuolumne  County 
Turlocfc  Oty  m  Stanialaue 

County 
VacawHa  aty  In  Soleno 

Ooun^ 
VIctorvile  Oty  m  Solano 

Bemerdkw  County 
Viealla  aty  in  Tulare 

Cowity 
Watsonvile  Ctty  m  Senta 

Cmz  County 
Weet  Hotywood  aty  m 

Loe  Angeiea  County 
West  Sacramento  aty  in 

Yolo  County 
Woodtaid  Oty  In  Yolo 

County 
Yolo  County  less  Oavta 

Oty 
Wast  Secramento  aty 
WoodtandCtty 
Yuba  County 


Cone)oe  County. 
Costile  County - 
Delta  Couity.. 


Huerfarfo  County — 

Lake  County 

Las  Animas  County- 
Rto  Grande  County. 
Seguedw  Cowiiy — 
San  Juan  County — 


AnaonlaTavm 

Beeoon  Falls  Towm.. 
Bridgeport  Oty— ~~. 
Bristol  aty- 


Cantarbtsy  Town- 

Dert>yTo<Mn 

GrieawMToww — 
HwthxdOty. 


KHnglyTcMm 

NaugatuokTown- 
NewB«ainaty_ 
New  London  Ctty- 
NonMcn  i^ty... 
PWnisUTown — 
Ptymoutti  Toww 
Pulnara  Toam  m.... 
SpraguaToum  — 

Sterling  Town. 

TTtomaskMiToien. 
TtKxnpeon  Town - 
Vokjntown  To«WL_ 
Wslsrburyaty — 
Watsrtown  Toiwt- 
WlnctMStarToem. 


Coneioe  County 
Cosffia  County 
Defta  County 
Huerlano  County 
Lake  County 
Las  Animes  County 
Rio  Grande  Coun^ 
Saguectw  County 
San  Juan  County 

AnaortaToiwi 
Beacon  Fans  Town 
Bridgeport  Ctty 
Bristol  Oty 
Cwiterbury  Town 
Oertjy  Town 
GrtswoklTown 
HwttordCtty 
KMingly  Towm 
Nau(^luck  Town 
New  Britain  Oty 
Naw  London  city 
Norwich  City 
Plwnfiald  Town 
Plymouth  Town 
(HitnemToNn 
SpragueTown 
SteriingTown 
Thomaelon  Town 
Thorripaon  Toam 
Vokiniown  Town 
Weterbury  Ctty 
Watertown  Town 
Winchester  Town 


Baker  County 

Baianoe  of  Bay  Courrty . 

Boynton  Beach  Oty— 

Calwun  County 


Labor  Surpum  Areas  Elmmble  for 
Federal     Procurement     Prefer- 
ence—Continued 
lOrtobar  1. «« twou^  ««P»«"«)«  30. 19«] 


EI^Ma  labor  aiapkia 


CMIurtadUans 


atn»  County 

CokjmWa  County. 
Da  Soto  County. 


DeerllekJ  Beach  Oty. 
Delray  Beach  Oty  — 


Dbde  County— 
Flagler  County. 
Fort  Pierce  aty- 

Glades  County  _ 
Greenecree  Oty . 


QuN  County 

Haliandafe  Oty 

Hammon  County 

Hardee  County 

Hendry  Courty 

Hernando  County 

Hialeah  Ctty 


County 
Bay  County  less  Panama 

City 
Boynton  Beach  aty  m 
Palm  Beach  County 
J  Catnun  County 


Highlands  County — 
IrMtanRtver  County. 
Jupiter  aty 

Lake  County 

Lake  Worth  Ctty 

Lakeland  Oty 


Lauderdale  Lakea  Oty. 
I  Oty 


Baianoe  of  Marion 
County. 

Mar«n  County 

Mtom  Beach  Oty - 


MiemiOty. 


North  Mieml  Beech  aty. 

Okeechobee  County - 

Balance  of  Palm  Beach 
County. 


Panama  aty. 


Pasco  County 

Balance  o(  Pok  County„ 

Port  St  Lode  Ctty 

Putoam  County 

Balance  of  St  Lude 
County. 


Sumter  County- 
SunrieeCNy — 


Suwannee  County - 
Tamarae  Ctty 

Taytar  County 


Clkue  County 
Cokjmbia  County 
Da  Soto  County 
DeerfleM  Beach  Ctty  m 

Diuward  County 
Dekay  Beach  Oty  m 

Pakn  Beach  County 
Oiida  County 
Ftagfer  County 
Fort  Pierce  Ctty  In  St 

Lude  County 
Qiadae  County 
Oreenacree  Oty  fei  Palm 

Beach  County 
QuHCounly 
HaHandale  aty  m 
Broward  County 
Hamilton  County 
Hardee  County 
Hendry  County 
Hernando  County 
HMeeh  Ctty  k«  Dada  - 

County 
Highianda  County 
(ndtan  River  County 
Jifitter  Ctty  m  Pakn 

Beach  County 
Lake  County 
Lake  Worth  Ctty  in  Pakn 

Beach  County 
Lakeland  City  in  Polk 

County 
Laudentale  Lakee  Oty  m 

Broward  County 
Margate  Ctty  in  Broward 

County 
Marion  County  laaa 

Ocalaaty 
Martki  County 
Miwnl  Beach  Oty  bi 

Dade  County 
Mimi  CHy  m  Dade 

County 
North  Miami  Beach  Oty 

in  Dade  County 
Okeechobee  County 
Pakn  Beach  County  leas 

Boca  Raton  Ctty 
Boynton  Beach  Oty 
Dekay  Beach  Ctty 
Greenacres  Ctty 
JuptterOty 
Lake  Worth  Ctty 
RMera  Beach  aty 
West  Pabn  Beach  Ctty 
Panama  <3ly  m  Bay 

County 
Pasco  County 
Polk  County  less 
Lakeland  Ctty 
Port  St  Lude  Ctty  in  St 

LudeCounty 
Putnem  County 
St  Lude  County  less 

Fort  Pierce  aty 
Port  St  Lude  aty 
Sumter  County 
Sunriee  Oty  bt  BrawaiQ 

County 
Suwsnnee  County 
Tamarae  Oty  m  Broward 

County 
Taylor  County 


F«d«al  Raglsm 
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Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ENCE— Continued 

(OototMr  1. 1«02  Itoough  SaplMnbw  30, 1M91 


PIkrihte  I 


AppfingOouniy. 

Bartow  CotfUy.. 


BranMy  Oounly 

Burke  Oounly 

ChattahooohM  County.. 

Chattooga  County 

Cra«i4onl  County -.-. 

Dawaon  County 

Eitianuel  Courrty... 

Harateoo  County - 

Jaapar  Oounly _..... 

Jentdna  County — 

Macon  Oounty 

MMcheN  County 

Munvy  Oounty 

Ptckena  Couity 

Polk  County 

Quitman  County 

Schley  County 

Screven  County — 

Stewart  County...^ - 

Taylor  County 

TerreU  County , — 

Turner  County... — 

Warren  Courrly 

Webater  County 


CM 


inokidwl 


Adama  County 

Benewah  County  .— 

Bonner  County 

Boundary  County.  _ 

Cam«aCour% 

Cas^  County 

Oearwaler  County . 
FrefTxxit  County — 

Gem  Oounty 

klatio  County- 

LerrMCoMity 

NampaOiy 


Po«ver  County 

Sttoahona  CotfMy.. 
ViMyOoway- 


Washinglon  Courrty- 


Appttng  County 
Bartow  Oounly 
Brantley  Coority 
Burke  County 
Chattahoochee  County 
Chattooga  County 
Crawford  County 
Oawaon  County 
EmafHiel  County 
Haralaon  County 
Jaf>per  County 
Jentnns  County 
Macon  County 
MHcheM  Coor^ 
Murray  County 
Ptckena  County 
Polk  County 
OuMman  County 
Schley  County 
Sereyen  County 
Stewart  County 
Taykjr  County 
..4  Terrell  County 
Turner  County 
Wanen  County 
Wet)ster  County 


Adams  County 
Benewah  CoMity 
Bonner  County 
Boundary  Co«a«ty 
Camas  County 
Cassia  County 
Cteanwater  County 
Fremont  Couttty 
Gem  County 
Uaho  County 
Lemhi  County 
Nampa  CMy  In  CWyon 

County 
Powar  County 
Shoshone  County 
Valley  County 
Washington  County 


Alexander  County-. 
Alton  City.. 

Aurora  Oty. 


BelevneCt^— 

Bond  County ._ 
Boone  Ooutily- 

Brown  County. 


CatKxm  County 

Carpenlaravine  City. 


Caaa  County. 
Chicago  CRy- 


CtceroQty- 


CtaiV  Courtty.. 
Clay  County. 


Cr«wtardCoun%  — 
CumbartandCoun^. 
OanwHaOly 


DeWttCounly. 


LABOR  Surplus  Areas  Elkmle  for 
Federal  Procurement  Prefer- 
ence—Continued 

[Oolabar  1. 1M2  ttMCugh  Saptanrtw  30. 1M31 


Alexarfder  County 
Alton  City  In  Madtoon 

County 
Aurora  CRy  in  Du  Ptga 

County 
Kane  County 
Bellevttle  Cl^  In  SL  CWr 

County 
Bond  County 
Boone  County 
Brown  County 
Calhoun  County 
CarpenteraviAe  C%  in 

KaneCourrty 
Caas  County 
Chicago  Oly  In  Cook 

County 
Cicero  CRy  In  Cook 

Courtly 
Clark  County 
Clay  County 
Crawtord  County 
Cumberland  County 
OanvMa  City  In  VannRon 

County 
OeWm  County 


DacalHrOty. 


EaatStLouiaa^. 

Edgar  County 

Edwarda  CocMty — 
EMr«ham  Oounty- 
Elgin  Qty 


OMIJurMtoltona 
mokidad 


Fayette  County  _ 
Franklin  Courtly. 
FraaportOHy — 


Fulton  County  _ 
Gallatin  County. 
QranitaCily 


Greene  County.. 

Gnjrtdy  Oounty 

Hamilton  County.. 

Hardin  County 

Harvey  CHy — 


Henry  Coui«y 

Batanca  Of  Jackson 

County. 
Jaftarson  County..... 
tlohnaon  OmaMy  .»... 

Joket  Oly 

Kar>kakee  CMy 


La  Salle  County 

Lawrence  Courity 

Macoupin  Courtty 

Mahon  County 

Maaon  County 

Maaaac  County 

Maywood  VHaga 


Mercer  County 

Montgontary  Oounty . 

Moultrie  County 

Nor#t  ChloaQO  Oty.. 


PaUnClty. 


Pooitt  CMy...~..-. 

Parry  Omnty ...... 

Pfta  County 

Pope  County 

PulaaM  Oounty — 
^iMm  Oounty — 
Randolph  County . 
Rtohland  Oounty... 
RocMord  Oty 


Salna  County 

Ochuytar  County 

Soott  County 

Shiiby  Ooun^ 

Stark  County 

Union  Oounty — .■■ — 
Balanoa  of  VatiMiovt 
Oounty. 

Wabaah  County 

Waaltingion  Coui«y~. 
Wayne  Coun^  .  ■ 

White  Oounly 

WNtaalda  OoufAy  .*«.. 
wnHMOtM  uouMy -~. 


Decatur  Oty  In  Maoon 

County 
EaatSLLouiaatylnSt. 

Clair  County 
Edgar  County 
Edwanla  County 
Effingham  Courity 
Elgin  Qty  ^  Cook 

County 
Kane  County 
Fayette  County 
Franklin  County 
Freeport  City  in 

Stephenaon  Cour% 
Fulton  County 
Gallatin  Cotstty 
Granite  City  In  Madtoon 

County 
Greene  County 
Gnindy  County 
Hamilton  County 
Hardin  County 
Harray  Oty  m  Cook 

County 
Henry  County 
Jackson  County  leaa 

Caitiondaia  Oty 
Jafteraon  County 
Johnaon  County 
JoKet  Oty  in  WW  County 
Kankakee  City  m 

KanKaltee  Oounty 
La  Salle  County 
Lawrence  County 
Macoupin  County 
Manon  County 
Mason  County 

Massac  County 

Maywood  VWao*  m  Cook 
County 

Mercer  County 

Montgomery  Oounty 

Moultrie  County 

North  Ohtoago  Oty  m 
Lake  County 

Patiln  Oty  In  Taze^Mu 
County 

Paoria  Oty  In  Peoria 
County 

Perry  Courtly 

Pike  County 

Pope  Oounty 

PuiaaU  County 

Putnam  Oounty 

Randolph  County 

RkMand  Oounly 

RocfcterdOtym 
wmnaoago  uotany 

Seine  County 

Schuytor  County 

Soott  County 

SttaKiy  Oounly 

Stark  County 

Union  Oounly 

VarmMion  County  laaa 
OwnM  Oty 

Wabaah  County 

WaaNnglon  Oounty 

Wayne  County 

lAMta  County 

WhitaaWe  County 

waaamaon  vAMviy 


Adanta  Coun^.. 


Labor  Surplus  Areas  Elxjible  for 
Federal      Procurement      Prefer- 
ence—Continued 
tOolobar  1.  tM2  ttwough  Saptantiar  30.  iMSJ 


AndaraonOly. 


Blacklord  OouMy- 
Crawford  County - 
Deartwm  Oouway- 
Eaat  ChMago  Oty.. 


Elkhart  Oty.. 


Fayette  Counly- 
Frankln  County . 

OwyOly 

Hariry  County — 

Jay  County 

KokomoOty. 


Lawrence  County. 
Marlon  City 


CNi 


Noble  County 

Orange  Oounly  — 

Perry  County 

Randolph  County.. 
RlchnrK)OdC% 


Soott  County 

Starke  Courity 

Sullivan  County — 
Switzeriand  County 
Union  Oounty 
Balance  of 
County. 


OmtonCHy.. 


Lea  County 

Balanca  of  Wv>a«o 
County. 


KanaaaOtyKN  — 

Unn  County 

KantMClty 

Adair  Oounty 

ARen  Oounty 

AahlandOty. 

Baliard  County 

Barren  County 

Bath  County 

Be*  County 

Balance    of   Boyd 

County. 
Bracfcaa  Oounty. 


Adama  County 


Braavwi  uowwy 
BrscUnrtdga  Onmty.. 

CaklwalOouwty 

CarMeCouMty 

Carter  County 

CaaayCoia«y 

Baiance  ol  ChHaUaN 

County. 
Oey  County. 


Ointon  County. 
Ciltlandan  Oounty— 
Cumberland  Oounty. 
Edmonaon  County— 

EHott  Oounty 

Ertll  County 

Flenkig  CoMNy — 

FtoytfCowty 

FuNon  County. 


AnderaonOtym 

Madiaon  Oounty 
Blackford  County 
Oawlord  Coiffity 
Oeartxxn  Cowity 
East  ChKegoOtyin 

Lake  County 
Elkhart  C4ty  n  BWtort 

County 
Fayette  County 
Franklin  County 
Gvy  City  in  Lake  Cowtty 
Hariry  County 
Jay  County 
Kokomo  Oty  in  Howaid 

County 
Lawrence  County 
Manon  City  m  Grant 

County 
Noble  County 
Orange  Couity 
Perry  County 
Randolph  County 
Richmond  Oty  m  Wayne 

County 
Scott  County 
Starke  County 
Sullivan  County 
Swttzenand  Couftty 
Union  County 
Wayne  County  laaa 

Richmond  Oty 

CInton  Oty  In  OWon 

County 
Lee  County 
WapeNo  County  laaa 

Ottumwa  Oty 

Kansas  City  KN  in 

Wyandotte  County 
Unn  County 

Adrir  Oounty 
Allen  County 
Aahland  Oty  In  Boyd 

County 
Ballard  County 
Barren  County 
Bath  County 
Bell  County 
Boyd  County  laaa 

Ashland  City 
Bracken  County 
Breathitt  Oowity 
Brackinrtdga  County 
Caktwal  County 
Cartala  County 
Cwter  County 
Caaay  County 
Owlailan  County  laaa 

HopkmamaOty 
Oay  County 
CMon  County 
CrWanden  Oounty 
Cummberland  OM«y 
Edmonaon  Co«i«y 
EKott  County 
EaUl  Oounty 
Flaming  County 
FtoydCowty 
FuMonCotfity 
OtfaimOowity 
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Labor  SuRPiiis  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[Octobar  1.  I99i  through  S«ptaniber  30. 1993] 


Elgibte  labor  sur^ilus 


Garrard  County 

Qravaa  County 

Grayson  County 

Green  County 

Greenup  County  .. 
Hancock  County... 

Harlan  County 

Hart  County 

Hickmar  County... 
Hopkins  County... 
Jackson  County... 
Johnson  County ... 

Knott  County 

Knox  County 

Lawrence  County . 

Lee  County 

Leslie  County 

Letcher  County 

Lewis  County 

Lincoln  Courity 

Livingston  County. 
Magoffin  County... 
Marion  County...-. 
MarshaD  County... 

Martin  County 

Mc  Creary  County 
Mc  Lean  County... 

Meade  County 

Menifee  County  ... 
Montgomery  Couf^ 
Morgan  County 
Muhlent>er9  Coun^ 
Nicfiolas  County .., 

Otvo  County 

Owsley  County .._, 
PerxHeton  County 

Perry  County 

Pike  County 

Powell  County. — 
Pulaski  County..-. 
Rot>ertson  County. 
Russell  County ... 
Simpson  Courity. 

Tngg  County 

Balance  of  Wan«  i 


Washington  Coufi^- 
Wayne  County. 
Webster  County... 
Whitley  County . 
Wolfe  County.-. 
LouWaM 
Acadia  Parish.. 

Allen  Parish 

Assumptxjn  Parirfi 
Avoyelles  Parish.  -. 
Bienville  Parish ... . 
Balance  of  Bossifr 
Pansh. 


Caldwell  Parish 

Catahoula  Parish - 
Concordia  Pariah^- 
Oe^oto  Parish. 
Eat  CarroH  Parialt.. 
FranMm  Parish.. 

Grant  Parish 

Iberville  Parish. 
Jefferson  Davis  Ifarish . 
La  Sana  Parish. 
Livingston  Parish  .- 
Madison  Parish.. 
Morehouse  Pait^t.. 


CM  lurisdkrtione 
mckided 


Garrard  County 
Graves  County 
Grayson  Courity 
Green  County 
Greenup  County 
Hancock  County 
Harlan  County 
Hart  County 
Hickman  County 
Hopkins  County 
Jackson  County 
Johnson  County 
Knott  County 
Knox  County 
Lawrence  County 
Lee  County 
Leslie  County 
Letcher  County 
Lewis  County 

I  Lincotn  Courity 

Uvirigston  County 
Magoffin  County 
Marion  County 
MarshaU  County 
Martn  County 
Mc  Creary  County 
Mc  Lean  County 
Meade  County 
Menifee  County 
Montgomery  Coufity 
Morgaii;  County 
Muhlent>erg  County 
Nicholas  County 
Ohw  County 
Owsley  Co«jnty 
Perxileton  County 
P©n>  County 
Pike  County 
Powell  County 
'  Pulaski  County 
Robertson  County 
RusseM  County 
Sinvwon  County 
Trigg  County 
Warren  County  Less 
Bowling  Green  City 
Washington  County 
Wayiie  County 
Webster  County 
WhMey  County 
WoHe  County 


Acadia  Parish 
Allen  Parish 
Assumption  Parish 
Avoyelles  Parish 
BienvWe  Pansh 
Bossier  Parish  Less 

Bossier  City 
Bossier  City 
Shrevapon  Caty 
CakJweD  Parish 
Catahoula  Parish 
Concordia  Parish 
Oa  Soto  Parish 
East  CamM  Parish 
Frankfln  Parish 
Grant  Parish 
Iberville  Pansh 
Jefferson  Davis  Parish 
USaHePwIsh 
Uvingsion  ransn 


Morahouae  PafMi 


Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1992  through  September  30.  19931 


EKgJble  labor  surplus 
areas 


Natchitoches  Pariah.. 

Pointe  Coupee  Parish.... 

Red  River  Parish 

Richland  Parish 

St  Helena  Parish 

St  James  Parish 

St  John  Baptist  Parish.. 

St  Landry  Parish 

St  Mary  Parish 

Tangipahoa  Parish 

Tensas  Parish 

Union  Pansh 

Vermilion  Parish 

Washington  Parish 

Wet»ster  Parish...- 

West  Carroll  Parish 


CM  jurisdkrtkxis 
mckided 


LABOR  Surplus  Areas  Euoible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1992  through  September  30.  19931 


Maine 
Balance  of  Androscoggin 
County. 

Aroostook  County  — 

Frariklin  County 

Lewiston  City 


Oxford  County 

Piscataquis  County - 
Somerset  County  — 

WaWo  County -. 

Washington  County.. 

Marytand 

Allegany  County 

Baltimore  City — 

Cecil  County 

Dorchester  County-. 

Garrett  County -, 

Hagerstown  City — 


Somerset  County 

Worcester  County 

Msssachuaatta 
Abington  Town 


Acush'-.c:  Town  .- 


Adams  Town.. 


Amesbury  Town 

Ashbumham  Town 

Ashby  Town — 

Athol  Town 

Attleboro  Town 

Auburn  Town 

Avon  Town 

Ayer  Town 

Barnstable  Town 

Barre  Town — 

Beckel  Town 

Belllngham  Town. 

Berkley  Town 

Bemardston  Town 


Natchitoches  Parish 
Pointe  Coupee  Parish 
Red  River  Parish 
Rchland  Parish 
St  Helena  Parish 
St  James  Parish 
St  John  Baptist  Parish 
St  Landry  Parish 
St  Mary  Parish 
Tangipahoa  Parish 
Tensas  Parish 
Union  Parish 
Vermilion  Parish 
Washington  Parish 
Webster  Parish 
West  Canx>ll  Parish 

Androscoggin  County 
Less  Lewiston  City 

Aroostook  County 

Franklin  County 

LewistonCity  in 
Androscoggin  County 

Oxford  County 

Piscataquis  County 

Somerset  County 

Waldo  County 

Washington  Courity 

AHegany  County 
battimore  City 
Cedl  County 
Dorchester  County 
Garrett  County 
Hagerstown  City  In 

Wastiington  County 
Somerset  County 
Worcester  County 

Abington  Town  in 

Plymouth  County 
Acushnet  Town  In  Bristol 

County 
Adams  Town  In 

Bericshire  County 
A»T>est>ury  Town  In  Essex 

County 
Ashbumham  Town  in 

Worcester  County 
Ashby  Town  in 

Mkldlesex  County 
AthoJ  Town  in  Worcester 

County 
Attleboro  Town  in  Bristol 

County 
AubumTown  In 

Worcester  County 
Avon  Town  in  Norfolk 

County 
Ayer  Town  in  Middlesex 

County 
Barnstable  Town  in 

Bamctabte  County 
Barre  Town  in  Worcester 

County 
BecketTown  in 

Berkshire  County 
BeHingham  Town  m 

Norfolk  County 
Bertdey  Town  in  Bristol 

County 
Bemardston  Town  In 

Frankkn  County 


Eligible  labor  surplus 


Civil  iurisdictkjns 
inckjded 


Billerica  Town 

Blackstone  Town -. 

Blandford  Town 

Bourne  Town 

Boylston  Town 

Brewster  Town 

Bridgewater  Town — 

BrimfieW  Town 

Brockton  City 

BrookfieW  Town 

Carver  Town ...- 

Charierrxyit  Town _. 

Ctiartton  Town 

Chelsea  City — 

Cheshire  Town 

Chester  Town -. 

Ctiesterfield  Town 

Chicopee  City 

ainton  Town - 

Cummington  Town. ...,-.. 

Dartmouth  Town 

[Jennis  Town _. 

Dighton  Town 

Douglas  Town ™ 

DmoA  Town 

[Dudley  Town — 

East  Bridgewater  Town 
East  BrookfieM  Town ... 

Eastt>am  Town 

Edgartown  Town 

Erving  Town 

Everett  aty 


Fairtwven  Town 

Fall  River  City 

Falmouth  Town 

Fitchburg  Oty 

Franklin  Town 


Billerica  Town  In 

Middlesex  County 

Blackstone  Town  In 

Worcester  County 

Blandford  Town  in 

Hampden  County 

Boume  Town  in 

Barratable  County 
Boytston  Town  in 

Worcester  County 
Brewster  Town  in 

Barnstable  County 
Bridgewater  Town  in 

Plymouth  County 
BrimfieW  Town  in 

Hampden  County 
Brockton  City  in 

Plymouth  County 
BrookfJeW  Town  in 

Worcester  County 
Carver  Town  in  Plymouth 

County 
CharieiTwnt  Town  In 

Franklin  County 
Charlton  Town  in 

Worcester  County 
Chelsea  City  in  Suffolk 

County 
Cheshire  Town  in 

Beriishire  County 
Chester  Town  in 

Hampden  County 
ChesterlieW  Town  in 
Hampshire  County 
Chicopee  City  in 

Hainpden  County 
Clinton  Town  In 

Worcester  County 
Cummington  Town  in 
Hampshire  County 
Dartmouth  Town  in 

Bristol  County 
Dennis  Town  in 
■    Barnstable  County 
Dighton  Town  in  Bristol 

County 
Douglas  Town  in 

Worcester  County 
Oacut  Towmin 

Middlesex  County 
Dudley  Town  in 

Worcester  County 
East  Bridgewater  Town 

In  Plymouth  County 
East  BrookfieW  Town  In 

Worcester  County 
Eastham  Town  in 

Barnstable  County 
Edgartown  Town  in 

Dukes  County 
Ewving  Town  in  Franklin 

County 
Everett  City  in  Mkldtesex 

County 
Falrtiaven  Town  in 

Bristol  County 
Fal  River  Oty  In  Bristol 

County 
Falmouth  Town  in 

Barnstable  County 
Fitchburg  Ctty  m 

Worcester  County 
Franklin  Town  In  Norfolk 
County 


Ftd««l  Ito^ttv  /  Vol  S7.  hto.  194  /  Tuesday.  October  6.  19B2  /  Nottcea 


46055 


Labor  Surplus  Areas  Euqible  r3R 

Federal     Procurement     Pre«r- 

ENCE— Continued 

lOdotMr  1, 1M2  tvough  SaplMter  30, 1W3] 


Freetowm  TOMR. 


GardMT  Town- 


Gay  Head  Town. 


Grafton  Town.. 


Groveland  Town_ 


HaWax  Town- 


Hanson  Town. 


HanMcfcTown. 


Hafwtcti  Town- 
Harvemiaaiy. 
HInsdato  Town- 


CMlurtidMona 


Holland  Town. 
HoiyokaCity- 


Hopedale  Town 

Hubbardaton  Town 


Hun  Town. 


Huntington  Town. 


Kingston  Town- 


Lanesbough  Town . 
Lawrence  Oty 


Lee  Town. 


Leicester  Town. 


Leomtrtster  City. 
LeydenTown — 


LoweUO^ 

Ludlow  Town 

Lunenberg  Town .. 


Lynn  City  — 
Maiden  Oly- 


Mansfield  ToKMt. 
Marlon  Town. 


Marshfield  Town.. 


Mashpee  Town.. 


Medway  Town. 


MendonTowa.. 


MerrimacTown- 


Fraetown  Townin  Malol 

County 
Gardner  Town  in 

Woroaalar  Coumy 
Gay  Head  Town  In 

Oukes  County 
Qlouoeoier  CKy  kt  Essex 

County 
Qratton  Town  In 

Woroeeter  OourMy 
Qroweland  Town  In 

Essex  County 
Halifax  Town  In 

Ptymouth  County 
Hanson  Town  In 

Ptymoutt)  County 
Hardwick  Townk* 

Worcester  County 
Harwlcti  Town  in 

Barnstable  County 
Han/ertiill  City  in  Essex 

County 
Hinsdale  Town  in 

Berkshire  County 
Holtand  Town  In 

Hampden  County 
Holyoke  City  in 

Hampden  County 
HopedaleTowm  in 

Worcester  County 
Hubbanlstan  Town  m 

Worcester  Courty 
HuR  Town  In  Plymoulh 

County 
Huntington  Town  in 

Hampshire  County 
K]r>gston  Town  in 

Ptymouth  Cour«y 
Lanesixxigh  Town  In 

Berkshtre  County 
Lawrence  City  in  Essex 

County 
Lee  Town  in  Berkshire 

County 
Leicester  Town  in 

Worcester  County 
Leominster  City  in 

Worcester  County 
Leyden  Town  in  FraiMIn 

County 
LoweH  Pity  in  MMJesex 

County 
Ludk>w  Town  in 

Hampden  County 
Lunenberg  Jatm  in 

Worcester  Couity 
Lynn  City  in  Essex 

County 
MaMen  CMy  in  lulkMeasK 

County 
MansfieM  Town  In  BnsM 

County 
Marion  Town  In 

Plymouth  County 
MarshtiekJ  Town  in 
Ptymouth  Coun^ 
Mashpee  Town  kt 

Barnstable  County 
Medway  Town  m  Noiteli 

County 
lyiendon  Town  In 

WuiceeUr  OmMf 
Merriroac  Town  in 
County 


LABOR  Surplus  Areas  Eugible  for 
FEDERAL  Procurement  Prefer- 
ence—Continued 

COolotar  1,  IMS  «vou^  SatHawiHi  30, 1W3] 


CMi  juhadtettona 


RocMandTown. 
Rockport  ToMt- 
Rowe  Town 


RoyalstoN  TiMM . 
Sattabury  ToMi- 


Iknetiviien  T^i^  in 

County 
Middleborough  Town  In 

Ptynxxjth  County 
Mkldleflekj  Town  in 

Hampshre  County 
Milford  Town  in 

Worcester  County 
MIHbwyTowntn 

Worcester  County 
MMviHe  Town  In 

Worcester  County 
New  Bedford  City  m 

Bristol  County 
New  BraintrGO  Town  In 

Worcester  County 
Newburyport  City  in 

Essex  County 
North  Adams  Town  In 

Berkshire  County 
■North  BrookftekJ  Town  In 

Worcester  County 
Northbndge  Town  In 

Worcester  County 
Norton  Town  In  Brtstoi 

County 
Oak  BKrffs  ToiMi  in 

Oukes  County 
OaktwmTownm 

Worcester  CourAy 
Orange  Town  In  Franldn 

County 
OnaansTownln 

Barnstable  County 
Otis  Town  In  Berkshire 

County 
Oxford  Town  in 

Worcester  County 
Pembroke  Town  in 

Ptymouth  County 
Petersham  Town  in 

Worcester  County 
Ph-'iipeton  Town  in 

Worcester  County 
PitlsfiekJ  City  in 

Berkshire  County 
Ptontield  Town  in 

Haiopshtfe  County 
nainviJIe  Town  in  Norfolk 

County 
PlyTTKXith  Town  in 

PtytTXXrth  County 
Ptympton  Town  in 

Ptymouth  County 
Provincetown  Town  In 

Barnstable  County 
Quincy  Qty  in  Norfolk 

County 
Raynham  Town  in  Brtstol 

County 
Rehoboth  Town  in 

Bristol  County 
Revere  City  in  Suflolk 

County 
Rockland  Town  ki 
Ptymouth  County 
Rockport  Town  m  Esaw 

County 
Rowe  Town  In  FnnMn 

County 
Royaiston  Town  in 

Woroeeiar  OouMy 
Stfabury  Town  m 
County 


Labor  Surplus  Areas  Euqible  for 
Federal     Procuro*ent     Prefer- 
ENCE— Continued 
(Oclobar  1, 1«W  througlh  September  30.  tW3J 


liter  «aphis 


Savoy  Tosm 

ShettumeTown — 
SoiMtMtTown — 
Southbrtdge  Town.. 
Sperwer  Town 


^MtnaAeld  Obr . 


Sturbndge  Tos^. 
Swansea  Town_ 
Taunton  Oly 


CMI  JurisiSk  tiona 
Induded 


Tyngsborough  Twen 

UxbndgeTown 

Wtfes  Town 

Wafe  Toe^ .....  i 

Wareham  Town 

Warren  Town 

Wan(»lck  Town 

Washington  Towm 


Webelar  Tom 

WeNfleet  Town — _. 

Wende*  Town 

West  Bridge  water  Town.. 

West  BrooMMd  Town 

Westminster  Town... 

Weatport  Town 

Wt«man  Town 

WiMamsburg  Town 

WNminglon  Town 

Winchendon  Town 

Windsor  Tonn 


Woroeatar  O^. 


Yamwuth  Town — 


Sawoy  Town  in  6e)t(sNr« 

County 
St>eiburT>e  Town  in 
Franklin  County 
Somerset  Jvtm  In  Snunl 

County 
Southtxidge  Town  in 
Worcester  County 
Spencer  Town  in 

Worcester  OouN^f 
Sfytngflekt  City  in 

Hampden  County 
Sturbndgs  Town  m 

Worcester  County 
Swansea  Town  •!  enalol 

County 
Taunton  CNy  In  anslol 

County 
Templeton  Twwiin 

Worcester  County 
Tewksbury  Toimi  in 

MKkflesex  County 
Trtjro  Town  in 

Barnstable  County 
Tyr^gsborough  Town  In 

Middlesex  County 
Uxbridge  Town  In 

Worcester  County 
Wales  Town  m  Heoipden 

County 
Ware  Town  In 

t-iampstwe  Cour^y 
Wareham  Town  in 

Ptymouth  County 
Warren  Town  in 

Worcester  County 
J  Warwick  Town  In 

Frankhn  County 
Washington  Town  In 

Berkshire  County 
Webster  Town  (i 

Worceslar  County 
Weimeet  Town  m 

Barnstable  County 
.\  Wendell  Town  In 

Frsnktin  County 
West  Bndgewater  Town 

in  Plymouth  Courrty 
West  Brookfiekl  Town  In 

Worcester  County 
Westmmstef  Town  in 

iWorcester  County 
Weslport  Town  in  Brtstol 

County 
WNtwen  Town  in 

Plymoud^  Ooumy 
W«ii«nsburg  Town  in 

Han»p*hire  County 
Wilmington  Town  in 

Middlesex  County 
Winchendon  Town  m 

Worcester  Co«»ity 
Windsor  Town  in 

B«rkshra  County 
Worcester  City  m 

Worcester  County 
Yarmouth  Town  m 

Bamstatiie  Co(«ity 


Ateona  Courfty. 
Alger  County  ... 
Alpena  County. 
Antrim  County.. 
Arenac  OodMy. 


Atoona  County 
AlgarCoanty 
Alpena  County 
Aiitinn  Owjnty 
Arenac  C«ir*y 
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Labor  Surplus  Areas  Euqible  for 
Federal  J^rocurement  Prefer- 
ence—Contifiued 

tOdobw  1. 198^  tnu^  Saptomber  30, 1993] 


EKgibte  labor  tuptut 


B«raga  County.. 

Barry  County 

Battle  Creek  City... 

BayOty 

Balance  o(  Bay  Cdjnty . 


Benzie  County *... 

Berrien  Cour^ 

Branch  County 

Burton  Crty 


Balance  of  Calho*^* 

County. 
CasaCcMjnty  — 
Charlevoix  County 
Cheboygan  Count 
Chippewa  County 

Clare  County 

Clinton  County 

Ointon  TownsNp- 


Delta  County  ... 
Detrort  City. 


Dickinson  Courtty  |., 
East  Detroit  City . 

Envnet  Courrty 

Famdale  City  .- 

Rint  City 


Civil  jurtadk:tiona 
included 


Flint  Towrwhlp „ 

Balance  of  Genesee 
County. 


Gladwin  County..  . 
Gogebic  County 
Grand  Rapids  Cit '. 


Grand  Traverse  C  ounty . 

Gratiot  County 

Highland  Part(  CM  i 


Hillsdale  County 
Houghton  County 
Huron  County. 
Inkster  City..... 


Ionia  County... 
Iosco  County.. 
Iron  County .... 
Jackson  City .. 


Balance  olJack4»^ 

County. 
Kalkaska  County . 
Keweenaw  Couny. 

Lake  County \.~ 

Lanaing  City .. 


Lapeer  County 
Laelanau  Count) 
Larwwee  Countu 
Lincoln  ParkCit) 

Luce  County.. 
Mackinac  Count ' 


Baraga  County 
Barry  County 
Battle  Creek  City  in 
Calhoun  County 
Bay  City  m  Bay  County 
Bay  County  less  Bay  City 
Midland  City 
Benzie  County 
Berrien  County 
Brar>ch  County 
Burton  City  In  Genesee 

County 
Calhoun  County  less 

Battle  Creek  City 
Cass  County 
Charlevoix  County 
Cheboygan  County 
Chippewa  County 
.\  Oare  County 
Clinton  County 
Clinton  Township  In 
Macomb  County 
Delta  County 
Detroit  City  in  Wayne 

County 
Dickinson  County 
East  Detrort  City  in 
Macomb  County 
Emmet  Courrty 
Femdale  City  in  Oakland 

County 
Flint  City  in  Genesee 

County 
Flint  Township  m 

Genesee  County 
Genesee  County  less 

Burton  City 
Flint  City 
Flint  Township 
Mount  Morris  Township 
Gladwin  County 
Gogebic  County 
Grand  Rapids  City  in 

Kent  County 
Grar>d  Traverse  County 
Gratiot  County 
Highland  Park  City  in 

WayT>e  County 
Hillsdale  County 
Houginon  County 
Huron  County 
Inkstar  City  in  Wayne 

County 
lorna  County 
k>sco  County 
Iron  County 
Jackson  City  in  Jackson 

County 
Jackaon  County  less 

Jackson  County 
Kalkaska  County 
Keweenaw  County 
Lake  County 
Lanaing  City  in  Eaton 

County 
Ingham  County 
Lapeer  County 
Leelanau  County 
Lenawee  County 
Lincoln  Park  City  in 

Wayne  County 
Luce  County 
Mackinac  County 


LABOR  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1, 1992  through  September  30. 1993) 


Eligible  labor  surphis 


Balance  of  Macomb 
County. 


Madison  Heights  City.. 


Manistee  County 

Marquette  County 

Mason  County _ „. 

Mecosta  County _ 

Menominee  Courrty 

Balance  of  Midland 
County. 

Missaukee  County 

Monroe  County 

Montcalm  County 

Montmorency  County 
Mount  Morris  Township. 

Muskegon  City 


Civil  junsdictions 
irwkided 


Balance  of  Muskegon 
County. 

Newaygo  County — 

Oceana  County 

Ogemaw  County 

Ontonagon  County 

Osceola  County 

Otsego  County 

Pontiac  City ..... 


Port  Huron  City. 


Presque  Isle  County.. 
Hoscomnxxi  County. 
Roseville  City 


Saginaw  City,. 


Balarx»  of  Saginaw 
County. 

Sanilac  County 

Schoolcratt  County .. 
Shelby  Township 


Shiawassee  Couftty . 
Balance  of  SL  Clair 

County. 
SL  Joseph  County.... 
Taykx  Oty — 

Tuscola  County 

Van  Buren  County... 
Warren  City 


Waterlord  Township.. 


Wexford  County 

Vpsilanti  Towrwhip. 


MkuiMOta 

Aitkin  County 

Cartton  County 

Cass  County _ 

Clearwater  County ... 

Freetxxn  County 

Hubbard  County 

Itasca  County ^~. 

Kanat>ec  County — 


Macomb  County  less 

Clinton  Township 
East  Detroit  City 
Roseville  City 
Shelby  Township 
St.  Clair  Shores  City 
Sterling  Heights  City 
Warren  City 
Madison  Heights  City  in 

Oakland  County 
Manistee  County 
Marquette  County 
Mason  County 
Mecosta  County 
Menomir>ee  County 
Midland  County  less 

Midland  City 
Missaukee  C6tmty 
Monroe  County 
Montcalm  County 
Montmorericy  County 
Mount  Morns  Township 

In  Genesee  County 
Muskegon  City  m 

Muskegon  County 
Muskegon  County  less 

Muskegon  City 
Newaygo  County 
Oceana  County 
Ogemaw  County 
Orrtonagon  County 
Osceola  County 
Otsego  County 
Pontiac  City  in  Oakland 

County 
Port  Huron  City  in  SL 

Clair  County 
Presque  Isle  County 
Roscomnwn  County 
Roseville  City  in  Macomb 

County 
Saginaw  City  in  Saginaw 

County 
Saginaw  County  less 

Saginaw  City 
Saginaw  Township 
Sanilac  County 
Schoolcraft  County 
Shelby  Township  in 
Macomb  County 
Shiawassee  County 
SL  Clair  County  less  Port 

Huron  City 
SL  Joseph  County 
Taykx  City  in  Wayne 

County 
Tuscola  County 
Van  Buren  County 
Warren  City  In  Macomb 

County 
Waterlord  Township  in 

Oakland  County 
Wexford  County 
YpaManti  Township  in 
Washtenaw  County 


Aitkin  County 
Canton  County 
Casa  County 
Clearwater  County 
Freeborn  County 
Hubbard  County 
Itasca  County 
Kanabec  County 


Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 199?ttirough  September  30i  19931 


Eligible  labor  surpkjs 


Kittson  County 

Lake  County 

Mahnomen  County.. 

Marshall  County 

Meeker  County 

Morrison  County 

Pennington  County.. 

Pine  County - 

Red  Lake  County .... 

Todd  County 

Wadena  County 

Mlaslaslppl 

Adams  County 

Alcorn  County 

Attala  County 

Benton  Courrty 

Biloxi  City 


Bolivar  County 

Calhoun  Courity 

Carroll  County..™ 

Chickasaw  County . 

Ctiodaw  County 

Oaibome  County.... 

Clarke  County 

day  County -. 

Coahoma  County  ... 
Columbus  City 


Copiah  County 

Covington  County.. 
Franklin  County  ..... 

George  County 

Greene  County. — 
Greenville  City 

Grenada  County.... 
Gultport  Oty 


Holmes  County 

Humphreys  County 

Issaquena  County 

Itawamba  County 

Jasper  County 

Jefferson  Coiinty 

Jefferson  Davis  Courtly. 

Jones  County .t 

Kemper  County 

Lawrence  County 

Leake  County 

Balance  of  Lee  County.. 


Leflore  County „..- 

Lincoln  County — 

Marion  County 

Marshall  County 

Monroe  County 

Montgomery  County . 

Neshoba  County 

Noxubee  County 

Par>ola  County 

Pascagoula  City 


Pearl  River  County.... 

Perry  County 

Pike  County ~ 

Prentiss  County  _..~.. 

Quitman  county 

Sharkey  County 

Stone  County 

Sunftower  County. — 
Tallahatchie  County.. 

Tate  County ~. 

Vqpah  County 


CtvH  iunadictiona 
included 


Kittson  County 
Lake  County 
Mahnomen  County 
Marshall  County 
Meeker  County 
Morrison  County 
Pennington  County 
Pine  County 
Red  Lake  County 
Todd  County 
Wadena  County 

Adams  County 
Ateom  County 
Attala  County 
Benton  County 
Bitoxi  City  in  Harrison 

County 
Bolivar  County 
Calhoun  Couiity 
Carroll  County 
Chckasaw  County 
Choctaw  County 
Qaibome  County 
Oarke  Courrty 
Clay  County 
Coahoma  County 
Columbus  City  in 

Lowndes  County 
Copiah  County 
Covington  County 
Franklin  County 
George  County 
Greer>e  County 
Greenville  City  in 

Washington  County 
Grenada  County 
Gulfport  City  in  Harrison 
County 

Holmes  County 

Humphreys  County 

Issaquena  County 

ItawamtM  County 

Jasper  County 

Jefferson  County 

Jefferson  Davis  County 

Jones  County 

Kemper  County 

LawrerKe  County 

Leake  County 

Lee  County  less  Tupelo 
Oty 

Leflore  County 

Lincoln  County 

Mahon  County 

Marshall  County 

Monroe  County 

Montgomery  County 

Neshoba  County 

Noxubee  County 

Panola  County 

Pascagoula  City  in 
Jackson  Coimty 

Pearl  River  County 

Perry  County 

Pike  County 

Prentisa  County 

CXiitman  County 

Sharkey  County 

Stone  County 

Sunflower  County 

Tallahatchie  County 

Tata  County 

TIppahCounty 
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Laboa  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

tOctobar  1, 1992  through  September  30, 19931 


ENgMe  lebor  surpkit 


Ttehomingo  County. 

Tuntea  County 

VIcfcsburg  Oty 


Wa«ha«  County 

Balance  o(  Washington 
County. 

Wayne  County 

Webster  County 

WWunson  Courrty 

Winston  County 

YaJobusha  County 

Yazoo  County 


Bates  County 

Benton  County 

BoHtnger  County..... 

Butter  County ~. 

Caldwetl  County 

Canoll  County _ — 

Carter  County 

Crawtord  County  — 

Dallas  County ~ 

Dent  County 

Douglas  Coiunty_ 

DunWIn  County 

Franklin  County 

Heniy  County 

Hickory  County 

Iron  Courrty  _„ _ — 

Jeflenon  County 

Ladede  County 

Lincoln  County 

Unn  County 

Madtaon  County 

MiOer  County 

Mississippi  County 

Montgomery  County 

Morgan  County 

New  Madrid  County  — 

Pemiscot  County 

Ray  County 

ReynoWs  County 

Ripley  County 

Scott  County 

Sharwion  County 

St  Louts  Oty 

St  Oair  County 

St  Francois  County ...... 

Ste.  Genevieve  County 

Stoddard  County 

Stone  County 

Taney  County 

Texas  County 

Wanen  Courity 

Washington  County — 

Wayne  County 

Webster  Courity 

Wright  County 


CM  kjriadictlons 
included 


Tishomingo  County 
Tuntoa  County 
VIcksburg  Oty  in  Warren 

Courrty 
Walthall  County 
Washington  County  less 

Qreenvme  City 
Wayrw  County 
Webster  County 
Wilkinson  County 
Winston  County 
Yatobusha  County 
Yaax)  County 

Bates  County 
Benton  County 
BoiHrtger  County 
Butler  County 
Caldwell  County 
Carroll  County 
Carter  County 
Crawford  County 
Dallas  County 
Derrt  County 
Douglas  County 
Dunklin  County 
Franklin  County 
Henry  County 
Htokory  Courity 
iron  County 
Jeftenon  County 
Laclede  County 
Lincoln  County 
Unn  County 
Madtoon  County 
MiRer  County 
Mississippi  County 
Montgomery  County 
Morgan  County 
r4ew  Madrid  County 
Pemiscot  County 
Ray  County 
ReynoMe  County 
Ripley  County 
Scott  County 
Shannon  County 
St  Louis  Oty 
SL  Oair  County 
St  Francois  County 
Ste.  Genevieve  County 
Stoddard  County 
Stone  County 
Taney  County 
Texas  County 
Warren  Courity 
Washington  County 
Wayne  County 
Webster  County 
Wright  County 


Big  Horn  County- _... 

Blaine  County  .„ 

Butte— Silver  Bow  City. 


Deer  Lodge  County 

Fergus  County 

Flathead  County 

Glacier  County 

Qoklen  Valey  County.. 

Granite  County 

Lake  County 

Lincoln  County 

Mirwral  County 

Musaelshea  County — 


LABOR  Surplus  Areas  Eligible  for  I  Labor  Surplus  Areas  Eligible  for 


Federal      Procurement      Prefer- 
ence—Continued 

[October  1. 1992  through  September  30. 1993] 


EigUe  labor  surphjs 


Park  County  — 
RavaM  County . 

Roosevelt  County 

Rosebud  County 

Sanders  County 

Balance  ol  Silver  Bow 
County. 


CMI  lurisdk^ttons 
lr«ckjded 


Big  Horn  County 
Blaine  County 
Butte-SHver  Bow  City  in 

Silver  Bow  County 
Deer  Lodge  County 
Fergus  County 
Flathead  County 
Glacier  County 
Gokton  Valley  County 
Granite  County 
Lake  County 
Lincoln  County 
Mineral  County 
Musselsheil  County 


North  Las  Vegas  Oty . 


Belknap  County 

Balance  o(  Rockingham 
County. 


Atlantk:  Oty... 
Camden  Oty. 


Cape  May  County  _.. 

Balance  o(  Cumberland 
County. 

Vkieland  Oty 

East  Orange  Oty 


EKzabeth  Oty.. 
GarfieWOty.. 
HobokenOty. 
Jersey  Oty-.. 


Oty- 


PctersonCHy.. 
Pemberton  Township- 

Perth  Amboy  Oty 

PWnlieWOty 

a 

Trenlon  Oty 

Unton  Oty 


vmeland  Oty 

West  New  York  Town . 


Park  County 
Ravalli  County 
Roosevelt  County 
RoeetMd  County 
Sanders  County 
Silver  Bow  County  less 
Butte— Silver  Bow  Oty 

North  Las  Vegas  Oty  In 
dark  County 

Belknap  County 
Rockingham  County  less 
Portsmouth  Oty 

Atlantk:  City  In  Atlantk: 

County 
Camden  City  In  Camden 

County 
Cape  May  County 
Cumberland  County  Less 

MWvilteOty 


East  Orar>ge  Oty  In 

Essex  Courrty 
Elizabeth  City  In  Lhvon 

County 
Gwttokj  Oty  In  Bergen 

County 
Hoboken  Oty  m  Hudson 

County 
Jersey  Oty  in  Hudson 

County 
Lakswood  Township  in 

Ocean  County 
MM^WeOtyin 

Cumbertand  County 
rtawaik  Oty  m  Essex 

County 
PMsaic  Oty  m  Passak: 

County 
Paterson  Oty  in  Passak: 

County 
Pwnberton  Townahip  in 

Burlington  County 
Perth  Amboy  Oty  in 

Mkldlesex  County 
PlainlMd  Oty  in  Linton 

County 
Trenton  Oty  in  Meroer 

County 
Unkm  Oty  m  Hudson 

County 
VIneland  Oty  m 

Cumbertand  County 
West  New  Yorti  Town  In 

Hudson  County 


Alamogordo  Oty 

Catroo  County 

Cibola  County 

Colfax  County 

De  Baca  County 

Balance  of  Dona  Ana 
County. 

Grant  County 

Guadakipe  County 

Harding  County 

Luna  County 

MdQnley  County 

Mora  County 


Federal      Procurement      Prefer- 
ence—Continued 

[October  1. 1992  through  September  30.  19931 


ElgMe  labor  surpkM 


Rk>  ArrtM  County.. 
Roswefl  Oty 


Balance  of  San  Aian 

County. 
San  Miguel  County.-.. 

Taoe  County 

Torrance  County 

Valende  County 

New  Vofli 
Auburn  Oty 

Bronx  County 

BulfatoOly 


CMMMtoltona 


Cattaraugus  County ._ 

Essex  County 

Franlkin  County 

Fulton  Courtly 

Ger>esee  County 

Hamilton  County 

Balance  olJetferaon 
County. 

Kings  County 

Lewis  County 

LockportOty 


Montgomery  County . 
Niagara  Falls  City 


Oswego  County 

St  Lawrence  County. 
Warren  County . 
WatertownOty. 


Wyoming  County 

North  Carolina 

Bladen  County 

Bnjnswick  County  — 
Cherokee  County  — 
QoWsboroOty 


Alamogordo  City  In  Otero 

County 
Catron  County 
Obola  County 
Colfax  County 
De  Baca  County 
Dona  Ana  Courity  Less 

Las  CrucesOty 
Grant  County 
Guadak^M  County 
.  Hardkig  County 
Luna  County 
McKmiey  County 
Mora  County 


Graham  County  „-. 

Hyde  County 

McOowel  County. 
MNchel  County.— 
Person  County — 
Robeson  County  ~ 
Scotland  County  .- 
Swam  County—.. 
TyraH  County — 

Vance  County 

Warren  County  — 
WRsonOty 


North  Dakota 

Benson  County 

Eddy  County 

Wdder  County — 

McHenry  County 

Pamtiina  County 

Rolette  County 

Sioux  County 

Ohio 

Adams  County -.. 

Ashtabula  County  .... 
Brown  County. 
Canton  Oty  — 


Oeveland  Oty 

Crawford  County  ... 


Rio  An«)a  County 
Roswel  Oty  in  Chaves 

County 
San  Juan  County  Lees 

Farmirtgton  Oty 
San  Miguel  County 
Taos  County 
Torrance  County 
Valencia  County 

Auburn  Oty  in  Cayuga 

County 
Bror«x  County 
Buffak}  Oty  in  Erie 

County 
Cattaraugus  County 
Essex  County 
Franklin  County  , 

Fulton  County 
Gertesee  County 
Hamilton  County 
Jefferson  County  Less 

WatertownOty 
Kings  County 
Lewis  County 
Lockport  City  In  Niagara 

County 
Morttgomery  Courrty 
Niagara  FaHs  Oty  m 

Niagara  County 
Oswego  County 
St  Lawrence  County 
Warren  County 
Watertown  Oty  m 

Jefferson  County 
Wyoming  Cowity 

Bladen  County 
Brunewick  County 
Cherokee  County 
QokJsboro  Oty  m  Wayne 

County 
Graham  County 
Hyde  County 
McOowel  County 
Mitchel  County 
Person  County 
Robeeon  County 
Scotland  County 
Swain  County 
TyneU  County 
Vance  County 
Warren  County 
Wileon  Oty  m  Wilson 

County 

Benson  County 
Eddy  County 
Kidder  County 
McHenry  County 
Pembina  County 
Rolette  County 
Siox  County 

Adams  County 
Ashtatxjia  County 
Brovm  County 
Canton  Oty  in  Stark 

County 
Cleveland  Oty  In 

Cuyahoga  Courity 
Crawford  CotMy   , 


UMI 
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Labor  SurpiLis  Areas  Euqible  for 
Federal  Jprocurement  Prefer- 
ence—Conwmed 

tOctobw  1. 19«  Ihreogh  S»f*airbm  30, 19931 


EligUte  labor  Kiptus 


Oaylon  CKy  - 

Dotanoe  County. 
Eaal  CtoMlwd  Ci^ 

ElyriaCKy 


FuMonCounly  — 
Gtfa  County  — 
QuamMy  County 
Hardin  County — 
Hantaon  County . 
Haniy  County — 
Hightand  Cowily. 
HocMng  County- 
Huron  County — 
Jackaon  County- 

UmaOty 

Lorain  City 


Bateica  of  Loratn 
County. 


MahonCity- 


MaaaHon  Oty  — . 


Matga  County— 
lOly. 


Monroa  County 
Morgan  Cowtfy 
MofTow  County 
Baiancaof 
County. 
Nobte  County  ...- 
Ottawa  CouWy- 
P«ASng  County 
Party  County — 
nia  County 


MuaNigura 


Putnam  County 
Batancaot 
County. 
RoaaCow«y 
Sanduafcy  Count ' 
Sdoto  County 
Sanaca  County 
Sprlngftaid  Qty 


Toledo  aty. 

Vinton  County. 
WwranO^r- 

Wywviot  Count) 
Youngatown  Ctti ' 


ZanaeviMaaty. 


CKkloCouniy_ 
Ciwctavr  Countj^- 
Coal  County. 
Cotton  County . 
CiMk  County- 
Qrady  CowHy- 
HaakalCowMy 
Hughaa  County. 
LAlimar  County . 
La  Flora  Counl|  i. 
Mayaa  County.. 
McCurt^CcM^- 


CMMMMana 
mcludao 


Dayton  CHy  In 

Mootgomafy  County 
Oefianca  County 
East  Oaveland  Qty  in 

Cuyahoga  County 
ElyflaCttyin  Lorain 

County 
FuHon  County 
Gallia  County 
Guernsey  County 
Hardin  County 
Hamson  County 
Henry  County 
Higttland  County 
Hocking  County 
Huron  County 
Jackson  County 
Uma  City  In  Alien  County 
Lorain  Oty  in  Lorain 

County 
Lorain  County  Lass 

EtyrtaCKy 
Lorain  Oty 
MansfieM  City  in 

RicNand  County 
Marion  Oty  in  Marion  . 

County 
MasaalHon  City  In  Stari( 

County 
Meigs  County 
Middtotown  Oty  m  Butler 

County 
Monroa  County 
Morgan  County 
Morrow  County 
Muskingum  County  Leas 

ZaneaviHe  Oty 
Nobte  County 
Ottawa  County 
PaukjHig  County 
Peny  County 
PikaCounty 
Putnam  County 
Richland  County  Laaa 

MansMdOty 
Roaa  County 
Sandusky  County 
Sdolo  County 
SanecaCounty 
StxingMd  Oty  in  Ctwk 

County 
Toiado  Oty  in  Lucas 

County 
Vinton  County 
Wanan  City  in  Trumbul 

County 
Wyandot  County 
Youngitown  City  In 
Mahoning  County 
ZMwaveaOtyin 
MusMngum  County 


Caddo  County 
Choctaw  County 
Coal  County 
Cotton  County 
Creak  County 
Qrady  County 
Haakal  County 
Hughaa  County 
Latimar  County 
La  Flora  County 
Mayaa  County 
McCwMn  County 


LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1992  through  September  30.  19931 


EigUa  labor  auipkis 


Murray  County .. 
Muskogee  Oty.. 


Balance  ot  Muskogee 
County. 

Nowata  County — 

Okmulgoe  County 

Ottawa  County 

Pittsburg  County 

Pushmataha  County- 
Rogers  Coorrty 

Seminote  County 

Sequoyah  County 

Shawnee  Oty 


CM  luriadtetlons 
mduded 


LABOR  Surplus  areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1992  through  September  30. 19931 


T«man  County 

OcaQon 

Baker  County _ 

Cokjmbta  County- 

Coos  County _ 

Douglas  County  „ 
Grant  County .—— » 
Harney  County- 


Hood  River  County - 

Josephine  County 

KJamath  County 

Lake  County 

Balance  o<  Unn  County.. 


Morrow  county — 
Springliekjcity..- 

UmatWa  county.- 
Waitowa  county - 
Wasco  county — 


Wheeter  county 

Pennaytvania 
Altoonadty 


Afmstrong  county- 
Beaver  county  — :- 
Bedford  county.. 


Balwtceot  Biair  county- 


Bristol  towrvhtp. 


Balance  of  Cambria 

county. 
Cameron  county— 

Carbon  county 

Clarion  county 

OearfieM  county  — 

ainton  county 

CohjmtM  co«jnty 

Crawford  county 

Elk  county 

Eriecity- 


Fayette  county- 
Forest  courtty..- 
Futton  county  ._ 
Greerw  courity- 
Hazletoncity.— 


Huntingdon  county- 
Indiana  county 

Jefferson  county—.. 
jonnawwn  cwy 


Munvy  County 
Muskogee  City  in 

Muskogee  County 
Muskogee  County  laaa 

Muskogee  Oty 
Nowata  County 
Okmulgee  County 
Ottawa  Courrty 
Pittsburg  County 
Pushmataha  County 
Rogers  County 
Seminole  County 
Sequoyah  County 
Shawnee  City  in 

Pottawatomie  County 
riMman  County 

Baker  County 
Cokjmtxa  County 
Coos  County 
Douglas  County 
Grant  County 
Harney  County 
Hood  River  County 
JosephffW  Courrty 
Klamath  County 
Lake  County 
Linn  County  Laaa  Atiany 

City 
Morrow  county 
SphngfieM  city  in  Lane 

county 
UmatHia  county 
Wallowa  county 
Wasco  county 
Wheeler  county 


Altoona  city  In  Btair 

county 
Amwtrong  county 
Beaver  county 
Bedford  county 
Blair  county  leas  Altoona 

city 
Bristol  township  in  Bucks 

county 
Cambria  county  leas 

Johnstown  (^ 
Cameron  county 
Cartxsn  county 
Oarioo  county 
Oeariiekj  county 
Ointon  county 
Columbia  county  ^ 
Crawford  couttty 
Elk  county 

Erie  city  m  Erie  county 
Fayette  county 
Forest  county 
Fulton  county 
Greene  county 
Hazleton  city  in  Luzerne 

oouitty 
Huntingdon  county 
Indtana  county 
Jefferson  courAy 
Johnatown  dty  In 


Juniata  county 

Balance  of  Uizama 
county. 

Balance  of  Lycoming 
county. 


Cambria  county 
Juniata  county 
Luzanw  county  laaa 

Hazleton  city 
Wlkaa-Barra  dty 
Lycoming  county  laat 

wwamsponcKy 


EKgMe  labor  aurpkis 


Mifflin  county — — 

MofHoe  county 

Northumbertand  county.. 

Potter  county 

Reading  dty 


Schuylkill  county 

Srtyder  county 

Somerset  county 

Susquehanna  county  — 

Tioga  county.- 

Wayne  courity 

WMkea-Barre  dty  .„ 


CM  (unadtettona 


Wiiliamsportdty- 
Wyoming  county- 


Puartemee 

A(^untas  Munldplo 

Aguada  Munldpto 

AguadUla  Munk:lpto — 

Aguas  Buenaa  Murtdpk}. 

Aibonito  Munkdpto 

Anasco  Murtdpto 

Arecibo  Munk:iplo 

Arroyo  Murtdpto  - 

Barcetoneta  Munidpto 

Barranquitas  Munk^-. 

Bayamon  Munldpto 

Cabo  Ro^Munidpto  — 

Caguas  Murtdpto 

Camuy  Munidpto 

Canovanas  Muntoipto  — 

Carolina  Muradpto 

Catano  Munidpto 

Cayey  Mundpto 

CeibaMuntoipto 

Ciales  Munidpto 

Odra  Munidpto 

Coamo  Munidpto 

Comerio  Munidpto 

Corozal  Munidpto-.. — 

Dorado  Muntolpto 

Faiardo  Munidpto 

Fkxida  Munidpto 

Guantoa  Munidpto 

Guayama  Munidpto  — 
Guaywiilto  Munidpto — 

Gurabo  Muntolpto 

HatWo  Munidpto 

Hormigueroa  Munldpto- 
Hunwcao  Munidpto  — 
Isabela  Munidpto  — — 

Jayuya  Munidpto 

Juana  Diaz  Muntolpto— . 

juncos  Munidpio 

La|as  Mumdpto. 


Lares  Muntolpto 

Las  Marias  Muntolpto... 
Las  Piadraa  Muntolpto . 

Loiza  Munidpto 

LuquiUo  Munidpto 

Manati  Muntolpto 

Maricao  Munidpto.. — 
Maunabo  Muntolpto.-^. 
Mayaguaz  Munidpto-. 

Moca  Muntolpto 

Morovia  Muntolpto 

Naguabo  Munlctpto  — 
Naranpto  Munidpto-. 
Orocovia  Munidpto — 

PaUlaa  Muntelplo 

Pwtualaa  Muntolpto.— 
Ponca  Muntolpto 


Miffki'i  county 
Monroe  county 
Noithumbartand  county 
Potter  county 
Reading  dty  in  Berks 

county 
Schuylkill  county 
Snyder  county 
Somerset  county 
Susquehanna  courtty 
Toga  county 
Wayne  courity 
Wakes-Barre  city  In 

Luzerne  courfty 
Wiltiarnsport  oty  in 

Lycoming  county 
Wyoming  county 


Adiuntas  Muntolpto 
Aguada  Muntolpto 
Aguadifla  Munidpto 
Aguas  Buenas  Munidpto 
Aibonito  Muntolpto 
Anasco  Muntolpto 
Aredbo  Muntolpto 
Arroyo  Muntolpto 
Barcetoneta  Munidpto 
Barranquitas  Munidpto 
Bayamon  Munidpto 
Cabo  Ro|o  Muntolpto 
Caguas  Munidpto 
Camuy  Munidpto 
Canovanas  Muntoipto 
Carolina  Munidpto 
Catano  Muntoipto 
CayeyMunldpto 
Cetoa  Muntolpto 
OtfaaMunidpto 
OdraMunidpto 
Coamo  Munidpto 
Comerio  Munidpto 
Corozal  Munidpto 
Dorado  Munidpto 
Fi^afdo  Munidpto 
Florida  Munidpto 
Guantoa  Munidpto 
Guayama  Muntolpto 
Guayamia  Munidpto 
Gur«bo  Muntoipto 
HatiNo  Muntoipto 
Hormigueroa  Munidpto 
Humacao  Muntoipto 
Isabela  Muntoipto 
Jayuya  Munidpto 
Juana  Diaz  Munidpto 
Juncos  Muradpto 
Latas  Muntolpto 
Lares  Muntotpto 
Las  Marias  Munidpto 
Laa  Piedras  Muntoipio 
Loiza  Muntolpto 
LuquNto  Muntolpto 
Manati  Muntolpto 
Maricao  Muntoipto 
Maunabo  Muntolpto 
Mayaguaz  Muntolpto 
Moca  Muntolpto 
Morovia  Muntolpto 
Naguabo  Muntolpto 
Naranllto  Muntolpto 
Orocovis  Munidpto 
PUMas  Muntolpto 
Panualaa  Munidpio  ■ 
PooM  Munlciplo 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1992  through  Saptember  30, 1993] 


ENgibte  labor  surplus 
areas 


QuebradHlas  Munidpio 

Rincon  Munjcipto 

Rio  Grande  Munidpio — 
Sabana  GrarKle 
Munidpia 

Sakrus  Munidpio ...~ 

San  German  Munidpio 

San  Juan  Municipio 

San  Lorenzo  Munidpio.... 
San  Sebastian  Muntapio. 
Santa  Isabel  Munidpio.... 

Toa  Alta  Munidpio 

Toa  Ba|a  Munidpio 

Trujillo  Alto  Munidpio 

Utuado  Munidpio 

Vega  Alta  Munidpio 

Vega  Baja  Munidpio 

Vieques  Munidpio 

VHIalba  Munidpio 

Yabucoe  Munidpio 

Yauco  Munidpio 

Bristol  Town 

BurrilMlle  Tomm — 

Central  Falls  CMy -.-.. 

Charlestown  Jaum 

Coventry  Town 

Cumberland  Town.- 

East  Providence  City 

Foster  Town 

Johraton  Town 

Urwom  Town ...._ 

Little  Compton  Town 

r4ew  Shoreham  Town 

North  Providenoe  Town . 

Pawtucket  Oty 

Providence  Oty  — 

Sdtuate  Town 

Tiverton  Town 

Warren  Town 

West  Greenwich  Town.. 

West  Wanofich  Town 

Woonsocket  Oty -~ 

Souttii 


Civil  iurlsdkrtions 
included 


Anderson  Ctty — 

Bamberg  County . 
Barnwell  County - 
CaVwun  County^. 
Chester  County- 


Clarendon  County 

Wlon  County 

FalrfleW  Gpunly 

Georgetown  County 

Balance  of  Hony  County. 

Kershaw  County— ~ 

Lancaster  County 

Marlon  County 

Marlboro  County 

McConnich  County — 

Sumter  City..- 

Balance  o(  Sumter 
County. 

Union  County _ 

Williamsburg  County 

South  Dakota 

BuNak)  County 

Ccraon  County 

0««My  County 
Shannon  County. 


Quebradillas  Munidpio 
Rincon  Muniopio 
Rio  Grande  Munidpio 
Sat>ana  Grande 

Muntcipio 
Salinas  Municipio 
San  German  Municipio 
San  Juan  Munidpio 
San  Lorenzo  Munidpio 
San  Sebastian  Munidpio 
Santa  Isabel  Muntoipio 
Toa  Atta  Munidpio 
Toa  Bate  Munidpto 
Truiillo  Alto  Munidpio 
Utuado  Munkdpk) 
Vega  Atta  Murik:ipk> 
Vega  Baia  Munk^ 
Vieques  Munk:lpk> 
VWalba  Munk:lpio 
Yabucoa  Munidpio 
Yauco  Munteipk) 

Bristol  Town 
Burriltville  Town 
Central  Falls  City 
Charlestown  Town 
Coventry  Town 
Cumberland  Town 
East  Providence  Ctty 
Foster  Town 
Johnston  Tourn 
Lincoln  Tc*»n 
Little  Compton  Town 
New  Shoreham  Town 
North  Provider>ce  Town 
Pawtucket  City 
ProvkJence  Oty 
Sdtuate  Town 
Tiverton  Town 
Warren  Town 
West  Greerrwk^  Town 
West  Warwick  Town 
Woonsocket  Ctty 

Anderson  Ctty  In 

Anderson  County 
Bamberg  County 
Barnwell  County 
CaKxMjn  County 
Chester  County 
Oarendon  Cotjnly 
DMon  County 
FaMaM  County 
Georgetown  County 
Hqny  County  less  Myrtle 

Beach  Oty 
Kershaw  County 
Lancaster  Courity 
Marion  County 
Martooro  County 
MoConnk:k  County 
Sumter  Ctty  in  Sumter 

County 
Sumter  County  laaa 

SumtarCtty 
UnlonCounty 
WNKamsburg  County 


Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1, 1992  through  September  30, 1993] 


EligMe  labor  surplus 
areas 


Civil  jurisdk^tions 
Induded 


Bedford  County 

Benton  County 

Campbell  County — 

Cannon  County 

Carroll  County -. 

CtarksviHe  Cl^ 

Cocke  County.. 
Cok«*la  Oty 

Cumberland  County . 

Decatur  County _ 

Fayette  Coi-nty 

Fentress  County — 

Gibson  County _.. 

GHes  County 

Graingef  County  ._ 


Greene  County 

Grundy  County..._„_ 

Haml)len  County..- - 

Hardin  County 

Hayvwod  County 

Henderson  County 

Hickman  County 

Houston  County 

Humphreys  County 

Jackson  County 

Jefferson  Courrty 

Johnson  County 

Lake  County 

Lauderdale  County 

Lawrence  County — 

Lewis  Courrty 

Lincoln  County 

Macon  County 

Marion  County 

Balance  of  Maury  County 

McMInn  County 

McNalry  County 

Meigs  County 

Monroe  County 

Morgan  Courrty -- — . 

Ot3«on  County 

Overton  County 

Peny  County i — 

Polk  County 

Rhea  County 

Scott  County 

Sevier  County 

Unteoi  County 

Van  Buren  County 

Warren  County 

Wayrw  County - 
Whtte  County 

Tasaa 

Balance  of  Angalna 

County. 
Baytown  Oty 

Brooks  County 

Brownsville  Ctty 

Balanca  of  Cameron 
County. 


Buffalo  County^ 
Coraon  County 
Daway  County 
Shannon  County 


Caaa  County. 
Coloman  County- 
Corya*  County — 
DolRtoCtty- 

Dlmmtt  County- 
OuvalCoun^  — 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1992  through  September  30.  1993] 


Bedford  County 
Benton  County 
Campt>ell  County 
Cannon  County 
Carrolt  Courrty 
Ctarksville  Ctty  in 

Montgomery  County 
Cocke  County 
Cokimbta  Ctty  In  Maury 

County 
Cumbertand  Courrty 
Decatur  County 
Fayette  County 
Fentress  County 
Gibson  County 
Giles  County 
Grainger  County 
Greene  County 
Grundy  County 
Hamblen  County 
Hardin  County 
Haywood  County 
Henderson  County 
Hckman  County 
Houston  County 
Humphreys  County 
Jackson  County 
Jefferson  County 
Jotwrson  County 
Lake  County 
Lauderdale  County 
Lavmerrce  County 
Lewis  County 
Lincoln  County 
Macon  County 
Marten  County 
Maury  County  less 

Columbia  City 
McMinn  County 
McNairy  County 
Meigs  County 
Monroe  County 
Morgan  County 
Ot>k>n  County 
Overton  County 
Perry  County 
Polk  County 
Rhea  County 
Scott  County 
Sevier  County 
Unicoi  County 
Van  Buren  County 
Warren  County 
Wayne  County 
Whtte  County 

AngaRna  County  last 

Lufkin  Oty 
Baytown  Q^  in  Harris 

County 
Brooks  County 
BrownavHIe  Ctty  m 

Cameron  County 
Camaron  County  lass 

BrowrravfM  City 
HarlbiganCtly 
Caaa  County 
Coleman  County 
Coryo*  County 
Oal  Rk)  Ctty  m  Vai  Verda 

County 
Oimmtt  County 
OuvaiCeunly 


Eligtt)le  labor  surplus 
areas 


Civil  jurisdk^ons 
Induded 


Eagle  Pass  Ctty. 


Balance  of  Ector  County. 
Edinburg  Oty 


Ediwards  County. 
B  Paso  Ctty 


Balance  of  El  Paso 
County. 

Frto  County  „ 

Harlingen  CHy 


Henderson  County - 
Balanca  of  Hklalgo 
County. 


Jasper  County  — 
Jim  Hogg  County.. 
Jim  Wells  County. 
KWeen  Ctty 


La  SaHe  County.. 
Laredo  Ctty 

Uberty  County ... 
Longview  Ctty  -.. 


Matagorda  County_ 
Balance  of  Mavartek 

County. 
McANen  Oty 

McCuttoch  County 
Misskm  Ctty.-.. 


Moms  County _ 

Newton  Couiity 

Balance  of  Nuecea 

County. 
Orange  Ctty 


Balance  of  Orange 

County. 
Parts  Oty 

PhwrCtty 


Port  Arthur  Ctty 

Prasklto  County 

Red  River  County 

Reeves  County- 

Sabine  County 

San  Patrick)  County  _. 
Somervell  County — 

Starr  County _; — 

Texwkana  Ctty  Tax-. 


Texas  CKy. 


Uvakle  County. 
Weslaco  Ctty 


WMacy  County — 
Zapata  County — 
Zavala  County  — 

Man 
Ouchaana  County- 


Eagle  Pass  Ctty  in 
Maverick  County 
Ector  County  less 

Odessa  city 
Edinburg  Oty  m  Hidalgo 

County 
Edwards  County 
El  Paso  Ctty  in  El  Paso 

County 
El  Paso  County  less  El 

Paso  Oty 
Frio  County 
Harlingen  Ctty  In 

Cameron  County 
Henderson  County 
Hidalgo  County  less 

Edinburg  CHy 
McAllenCtty 
MisskXiCtty 
PharrCtty 
Weslaco  Ctty 
Jasper  Courrty 
Jim  Hogg  County 
Jim  Wells  County 
KWeen  Ctty  In  BeN 

County 
La  Salle  County 
Laredo  Ctty  in  Webb 

County 
Uberty  County 
Longview  Oty  m  Gregg 

County 
Hamson  County 
Matagorda  County 
Mavenck  County  leaa 

Eagle  Pass  Ctty 
McAlten  Ctty  m  Hklalgo 

County 
McCuHoch  County 
Mission  City  in  Htdalgo 

County 
Monis  County 
Newton  County 
Nueces  County  less 
Corpus  ChnstlCity 
Orange  City  m  Orange 

County 
Orange  County  lass 

Orange  Ctty 
Pwis  Ctty  in  Lamar 

County 
Pharr  Ctty  m  Hklalgo 

County 
Port  Arthur  Ctty  In 
Jefferson  County 
Presklto  County 
Red  River  County 
Reeves  County 
Sabine  County 
San  Patnao  County 
Somen^  County 
Starr  County 
Texarkana  Ctty  Tex  In 

Bowie  County 
Texas  Ctty  in  Galveston 

County 
Uvakle  County 
Weslaco  Ctty  m  Hidalgo 

County 
Willacy  County 
Z^wta  County 
Zavala  County 


Ouchaana  County 


UMI 


SURPiJUS 
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Labor  SurpIjus  Areas  Euqible  for 
Federal  |  Procurement  Prefer- 
ence—Corwnued 

(OdotMr  1.  iste  ttwough  Stftmtm  30. 19831 


EigM*  libor  ^aplua 


Entofy  Oounly.- 
GwHotd  County 
Phila  County — 
San  Juan 
Sanpota  County. 
Wayne  County... 

V< 


Esam  County ._ 

FranUin  County . 

Gfand  We  Coonif 

Orleans  County — 


Alleghany  Count ' 
Batf>  County 
Bruns<Mcfc  CounAr 
Buchanan  Count  r. 
Bueoa  Vista  Oty . 
Carohne  County 
Carre*  County  .. 
Cnarlotte  Count) 
C«ton  Forge 
Covington  Qty 
OanviHeCtly 
Ockenson 
Fk)yd  County. 
Galax  Qty. 


iCHr 


iCouniy 


Giles  County. 
Grayson  County.. 
HaMax  County . 
Henry  Cow^y... 
Highland  County .. 
Lancaster! 
LeeCounty- 
Lunentiurgl 
Maninsv«e  Qty 
Balanoe  o(  Morfgomery 
County. 


Couny 


iCouty. 


County 


I  County 


ikwnty. 


Nonharnplon  O  lunty 
NorthumtMrtand 
Norton  City... 
Page  County 
Petersourg  Oty 
Pittsytvania 
Prmce  Edwanl 
PuleaM  County 
Bacftonl  City... 
Rappalwnnocfc  ICounty . 
Russell  County 
Smym  County.. 
South  Boston  (^. 
Surry  County 
Tazewell  CounAr 
Wanen  County 
Westmoratand  powtty 
Wise  County .. 
Wytho  County 


Included 


Adams  County 
Chelan  County 
Oailani  Count) 
Coiun«)ia  Coumy— 
BalWK«o(Co^ 

County. 
Douglas  Coun^- 
Ferry  County. 


FrantiinCoun^. 
Grant  County  4-. 
Grays  Hartnr  Oounly- 
Ker>neiivlcfc  CM  t~ 

Kittrtas  Count) 
KKcMat  Coun^. 
LaiMS  County 


Emery  County 
G«1ield  County 
PMe  County 
San  Juan  County 
Sanpete  County 
Wayne  County 

Essex  County 
Franklin  County 
Grand  Isle  Coijnty 
Orleans  County 

Alleghany  County 
..  Bath  County 
B(\tns*ncM.  County 
Buchanan  County 
Buena  Vista  City 
Caroline  County 
CanoM  County 
Chartotte  County 
CJitton  Forge  Qty 
Covington  City 
Danville  City 
Dickenson  County 
Floyd  County 
Galax  City 
Giles  County 
Grayson  County 
Halitax  County 
Henry  County 
Highland  County 
Lancaster  County 
Lee  County 
Lunenburg  County 
Marbnsvilte  City 
Montgomery  County  less 

Btacksburg  To«im 
htorthampton  County 
Northumbertand  Cowity 
^4ortoo  City 
Page  County 
Peierstxjrg  Qty 
Pittsylvania  County 
Prince  E&ttarti  County 
Pulaski  County 
Radford  City 
Rappaharwyx*  County 
Russell  County 
Smyth  County 
South  Boston  City 
Surry  County 
Tazewell  County 
Warren  County 
Westnxjreland  County 
Wise  County 
Wythe  County 


Adams  County 
Chelan  County 
Ctaflam  Courrty 
Columbia  County 
Cowlitz  County  less 

Longview  City 
Douglas  County 
Ferry  County 
Franklin  County 
Grant  County 
Grays  Hartxy  County 
Kennewicfc  Qty  >n 

Benton  County 
Kittitas  County 
KScfcttat  County 
Lewis  County 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 
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EkgUe  Wbor  surplus 


Mason  County 

Okanogan  County 

Pacific  County 

Pend  OrwUe  County — 

Skagit  County 

Skamania  County 

Stevens  County 

Wahkiakum  County 

Yakima  City 


CM  iurtsdk:«tona 


Balance  of  Yakima 
County. 

West  VIrgMe 

Bartxx*  County 

Bertieley  County 

BooTie  County 

Braxton  County.- 

Brooke  County -... 

Balance  of  Cabel 
County. 

Calhoun  County 

Qay  County 

Doddrtdge  County.... 

Fayette  County 

Gilmer  County _ 

Gram  County — 

Greenbrier  Courtty.-. 
Hampshire  County... 

Hancock  County 

Hardy  County 

Harrison  County  — 

Jackson  County 

Jefferson  County — 

Lewis  County 

Lincoln  County 

Logan  County. 


Marxxi  County 

Balance  of  MarshaN 
County. 

Mason  Courrty 

McDowell  County  — 

Mercer  County 

Mingo  County 

Monroe  County.™ 

Morgan  County 

l*cho*as  County 

Parkerstxjrg  Qty — 


Pleasants  County — ~ 

Pocahontas  County 

Preston  County — 

Putnam  County 

Raleigh  County 

Randolph  County 

Ritchie  County .._. _. 

Roane  County 

Sumiriers  County 

TaytorCour»ty 

Tucker  County 

Tyler  County 

Upshur  County 

Balance  ot  Wayne 
County. 

Webster  County 

Wetzel  County 

Wm  County 

Balance  o(  Wood  County- 


Wyoming  County. 


Mason  County 
Okanogan  County 
Pacific  County 
Pend  OreiUe  County 
Skagit  County 
Skamania  County 
Stevens  County 
Wahkiakum  County 
Yakin\a  City  in  Yakima 

County 
Yakima  County  less 

Yakima  City 


Bartxjur  County 
BerVeley  County 
Boone  County 
Braxton  County 
Brooke  County 
Cabell  County  Less 

Huntington  Qty 
Caltioun  County 
Clay  County 
Doddndge  County 
Fayette  County 
Gilmer  County 
Grant  County 
Greentxier  County 
Hampstwe  County 
Hancock  Courrty 
Hardy  County 
Harrison  Courrty 
Jackson  County 
Jeff  erson  Courrty 
Lewis  County 
Lincoln  Couiity 
Logan  County 
Manon  County 
Marshall  County  Less 
Wheeling  City 

Mason  County 

McOoweM  County 

Mercer  County 

Mingo  County 

Monroe  County 

Morgan  County 

Nicholas  Courrty 

Parkerstxxg  Qty  In 
Wood  County 

Pleasants  County 

Pocahontas  County 

Preston  County 

Putnam  County 

Raleigh  County 

Randolph  County 

Ritcl>ie  County 

Roane  County 

Summers  County 

Taylor  County 

Tucker  County 

Tyler  County 

Upshur  County 

Wayne  County  Less 
Huntmgion  City 

Webster  County 

Wetzel  County 

Wirt  County 

Wood  County  Less 
Partcersburg  Qty 

Wyonilng  County 


Balance  of  Calumet 

County, 
dark  County. 


Green  Lake  County.. 


CakjiTiet  County  Less 

AppletonQty 
ClarV  County 
Green  Lake  County 


Labor  Surplus  Areas  Euqible  for 
Federal      Pr<xjurement      Prefer- 
ence— Continued 
[October  1. 1992  through  September  30. 19931 


EKgMe  Mbor  autplus 


CM  |ufiw«ctiona 


janasvMe  CHy.. 
Kenosha  Qty- 


Mahnette  County...-. 
Menominee  County.. 

Oconto  County 

Racine  City 


Rusk  County 

Sawyer  County  — 
Washburn  County- 


janeavIHe  City  In  Rock 

County 
Kenosha  City  m  Kenoeha 

County 
Mannette  County 
Menominee  County 
Oconto  County 
Racine  City  In  Racine 

County 
Rusk  County 
Sawyer  County 
Washburn  County 


[FR  Doc  92-24079  FUed  10-6-92:  8:45  am] 
BILUNQ  COOC  4S10-3»4I 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Administration.  Office  of  Records 
Adnunistration. 

action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Request  for  copies  must  be 
recenred  In  writing  on  or  before 
November  20. 1992.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

AOORESSas:  Address  requests  for  smgle 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
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Archives  and  Records  Administration, 
Washington.  DC  20406.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

StlPPLtMENTAIIY  MPOIIMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepeu*  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-fl2-3). 
Quality  review  samples  of  allowed 
patent  applications. 

2.  Department  of  Defense,  Office  of 
the  Secretary  (Nl-330-02-7).  Routine 
records  of  the  Defense  Protective 
Service. 

3.  Department  of  Education,  Office  of 
Postsecondary  Education  (Nl-441-02-1). 
Records  relating  to  the  Pell  Grant 
program. 

4.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families  (Nl-292-92-3).  Records  of 
Proiect  SHARE.  187fr-88. 


5.  Department  of  the  Interior,  Bureau 
of  Mines  (Nl-70-92-1).  Administrative 
records. 

6.  Department  of  Labor,  Office  of 
Management,  Administration  and 
Planning  (Nl-448-92-1).  Comprehensive 
schedule  covering  persoimel, 
management  automation,  and  support 
services  records. 

7.  Department  of  State,  Bureau  of 
Economic  Affairs  (Nl-59-9a-27). 
Duplicative  and  fragmentary  records. 

a  Departinent  of  State  (Nl-59-92-26). 
Bureau  of  Intelligence  and  Research 
{Nl-59-e^28).  Routine,  facihtative.  and 
fragmentary  records. 

9.  Department  of  State.  All  Foreign 
Service  Posts  (Nl-84-fl2-3).  DupUcate 
architectural  drawings. 

10.  Department  of  the  Treasury, 
Financial  Management  Service  (Nl-425- 
92-1).  Presidential  authorization  letters 
for  expenditures  under  the  Emergency 
Relief  Appropriation  Acts  of  1935-1942. 

11.  Defense  Logistics  Agency  (Nl-361- 
92-4).  Routine  records  relating  to 
alternative  fuels. 

12.  United  States  Information  Agency 
(Nl-306-e2-l).  Public  Diplomacy  Query 
System  indexes  and  text. 

Dated:  September  28. 1982. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
(FR  Doc.  9Z-2A179  Filed  10-5-92;  8:45  am] 
BUliNa  cooc  7t16-ei-M 


11:30  •.m.— Presentation  by  Dr.  Raymond 
Bye  and  Dr.  Charles  Brownitein  on  the 
Special  Commission  on  the  Future  of  the  NSF. 
12:16  p.m.— Working  Lunch. 
1:30  p.m.— Presentation  by  Dr.  La  Verne 
Hess  on  Advanced  Manufacturing 
Technologies  Initiative. 
2:30  pjn. — Division  Director's  Perspective. 
3  p.m.— Discussion  of  Strategic  Planning  for 
the  Division  of  Materials  Research. 
5  p.m. — Adjoum. 
Friday,  October  18, 1992. 
9  a.m.— Summary  Discussion  and 
Development  of  MRAC  Strategic  Planning 
Action  Items. 

10-.30  a  jn.— Meeting  with  Dr.  Walter  E. 
Massey.  Director.  NSF. 

11:30  ajn.— Committee  Free  Discussion 
Period. 

12  Noon— Working  Lunch;  Meeting  with  Dr. 
William  Hams.  Assistant  Director, 
Directorate  for  Mathematical  and  Physical 
Sciences. 
1  pjn.— Break. 

1:30  p.m.— Discussion  of  Tactical  Planning 
for  the  Division  of  Materials  Research. 

4:30  p.m.— Development  of  MRAC  Tactical 
Planning  Action  Items. 
6  p.m. — Adjoum. 

Reason  for  Late  Notice:  Agenda  re- 
evaluated and  modified,  in  collaboration  with 
MRAC  Chairman,  to  allow  appropriate 
consideration  of  issues  related  to  the  NSF 
Special  Commission. 

Dated:  October  1.1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  92-24239  Filed  10-6-92;  8:45  am| 

WUJNO  coot  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee  [MARC). 

Place:  State  Plaza  Hotel,  Diplomat  Room, 
2117  E  Street.  NW..  Washington.  DC  20037. 

Dote:  Thursday,  October  15  and  Friday. 
October  16, 1992. 

Time:  8:30  ajn.-5  pjn.  (Thursday),  9  a.m.-8 
pjn.  (Friday). 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  John  H.  Hopps.  Jr., 
Director.  Division  of  Materials  Research 
(DMR):  room  408,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-9794.  FAX:  (202)  357- 
7959. 

Minutes:  May  be  obtained  from  the  contact 
person.  Dr.  John  H.  Hopps,  Jr..  at  the  above 
stated  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  of 
materials  research. 

Agenda:  Thursday.  October  15. 1992. 

8:30  ajn.— Introductory  Remarks  and 
Adoption  of  Minutes. 

9  ajDv-^MR  Status  Reports  and  Budget 
Briefing. 


RAILROAD  RETIREMENT  BOARD 

Agency  Fomt  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  tiie  Railroad 
Retirement  Board  has  submitted  the 
following  proposalls)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
Summary  of  Proposals) 

(1)  Collection  title:  Medical  Reports. 

(2)  Form(8)  submitted:  G-3EMP.  G- 
250.  G-2eO,  RL-llb  and  RL-lld. 

(3)  0MB  Number  3220-0038. 

(4)  Expiration  date  of  current  OMB 
clearance:  One  year  from  date  of  OMB 
approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  Uie  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
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proRt.  Non-pijofit  institutions.  Small 
businesses  on  organizations. 

(8)  Estimated  annual  number  of 
respondents:  ^7,400. 

(9)  Total  an  nual  responses:  27.400. 

(10)  Averai  e  time  per  response:  .38883 
hours. 

(11)  Total  c  nnual  reporting  hours: 
10.654. 

(12)  Collect  ion  description:  The 
Railroad  Reti'ement  Act  provides 
disability  annuities  for  qualified  railroad 
employees  whose  physical  or  mental 
condition  renders  them  incapable  of 
working  in  their  regular  occupation 
(occupational  disability)  or  any 
occupation  (tbtal  disability).  The 
medical  reports  obtain  information 
needed  for  determining  the  nature  and 
severity  of  thie  impairment 

AOOmONAL  INFORMATION  OR 
COMMENTS:  dopies  of  the  form  and 
supporting  dicuments  can  be  obtained 
from  Dennis  kagan,  the  agency 
clearance  o^cer  (312-751-4693). 
Comments  r^arding  the  information" 
collection  should  be  addressed  to 
Ronald  J.  Hoflapp,  Raihtiad  Retirement 
Board,  844  N.' Rush  Street,  Chicago. 
Illinois  60611|-2092  and  the  OMB 
reviewer,  Laira  Oliven  (202-395-7316). 
Office  of  Management  and  Budget,  room 
3002.  New  Executive  Office  Building. 
Washington.JDC  20503. 
Dennis  Eagan,{ 
Clearance 
[FR  Doc.  92-24l78  Filed  10-5-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Ried  Durino  ttte  Week  Ended 
September  ;!S.  1992 

The  follow  ing  Agreements  were  filed 
with  the  Def  artment  of  Transportation 
under  the  pr  svisions  of  49  U.S.C.  412 
and  414.  Aniiwers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Ni  mber  48365. 

Date  filed  September  22, 1992. 

Parties:  M  embers  of  the  International 
Air  Transport  Association. 

Subject:  TlCSl  Mail  Vote  597- 
Commodity  Rate  For  Fish. 

Proposed  Effective  Date:  October  1. 
1992. 

Phyllis  T.Ka]ior. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-4»196  Filed  10-5-92;  8:45  am) 
WLUNO  COOC  >  tvhta-m 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  tt>e  Weeic  Ended 
September  25, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answer.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  apphcation.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48363. 
Date  filed-.  September  21. 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  19. 1992. 

Description:  Application  of  Scibe- 
Airiift  S.P.R.L..  pursuant  to  section  402 
of  the  Act  and  subpart  Q  of  the 
Regulations,  for  a  foreign  air  carrier 
permit  to  authorize  charter  foreign  air 
transportation  of  persons,  property  and 
mail  between  a  point  or  points  in  the 
Republic  of  Zaire  and  a  point  or  points 
in  the  United  States. 
Docket  Number:  48367. 
Date  filed:  September  24. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  22. 1992. 

Description:  Application  of  Millon 
Air,  Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations 
requests  amendment  of  its  certificate  of 
public  convenience  and  necessity  issued 
by  Order  91-5-24  so  as  to  authorize 
scheduled  transportation  of  property 
and  mail  between  the  United  States  and 
Bolivia,  between  the  United  States  and 
Chile,  between  the  United  States  and 
the  Dominican  Repubhc.  between  the 
United  States  and  Ecuador,  between  the 
United  States  and  Honduras,  between 
the  United  States  and  Nicaragua,  and 
between  the  United  States  and 
Venezuela. 
Docket  Number  48373. 
Date  filed:  September  25. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  23. 1992. 

Description:  Application  of  American 
Airlines.  Inc..  j)ursuant  to  section  401  of 
the  Act  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  370  (Dallas/Ft. 
Worth-London/ Amsterdam/Brussels). 


and  for  the  addition  of  a  new  condition 
authorizing  the  Integration  of  route 
authority  on  American's  certificates  for 
Routes  370. 137.  and  602. 

Docket  Number  43591. 

Date  filed:  September  24. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  22. 1992. 

Description:  Application  of  USAir. 
Inc..  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  the  Regulations 
requests  renewal  of  the  Cleveland- 
Toronto/Montreal  authority  in  its 
certificate  for  Route  291  for  a  period  of 
five  years. 

Docket  Number  45008. 

Date  filed:  September  24. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  22. 1992. 

Description:  Application  of  USAir. 
Inc..  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  the  Regulations,  for 
renewal  of  New  York-Ottawa  authority 
in  its  certificate  for  Route  540  for  a 
period  of  five  years. 
PJiyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-24197  Filed  10-5-92;  8:45  am] 

BILUNO  CODE  M10-«2-M 


Office  of  the  Secretary 

Fitness  Determination  of  New 
Hampshire  Helicopters,  Inc.;  d/b/a 
Business  Helicopters 

agency:  Department  of  Transportation. 
action:  Notice  of  commuter  air  carrier 
fitness  determination;  Order  92-9-71, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
New  Hampshire  Helicopters.  Inc.  d/b/a 
Business  Helicopters  is  fit.  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)  of  the  Federal 
Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
room  6401.  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  October  15. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Delores  King.  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation.  400 


Seventh  Street.  SW^  Washington.  DC 
20590,  (202)  36&-2343. 

Dated  September  30, 1982. 

leffrey  N.  Shane, 

Aaaistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc  92-24198  Filed  10-5-02;  &45  am] 
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F«daral  AvMlon  AdminMratton 

[Summary  Node*  Na  PE-92-M] 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Disposition  of 
Petitions  issued 

AOENCY:  Federal  Aviation 
AdmlnistraUon  (FAA),  DOT. 

ACTION:  Notice  of  petitiona  for 
exemption  received  and  of  dispositions 
of  prior  petitions:  Correction. 


DEPARTMENT  OF  THE  TREASURY 
Cueloms  Servloe 

Revocation  of  Commerdsl  Qeuger 
Approval  of  808  HawaH,  Inc.  of 
Honolulu,  HI 

AOENCv:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnON:  Notice  of  revocation  of  the 
Customs  approval  of  a  commercial 
gauger.  


r.  This  action  makes  a 
correction  to  the  comment  close  date  for 
a  notice  of  petitions  for  exemption 
pubUshed  on  September  22. 1992.  (57  PR 
43770).  This  action  corrects  that  error. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  12, 1992. 

ADONESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
attn:  Rules  Docket  (AGC-10),  Petition 

Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9704. 

SUPPLEMENTARY  INFORMATION:  The 

document  was  published  September  22, 
1992,  (57  FR  43770).  In  the  third  columri 
under  "Dates",  the  comment  date  should 
read  October  12, 1992.  Please  change  the 
docket  number  to  read  October  12, 1992, 
instead  of  October  12, 1993. 

Issued  in  Washington.  DC  on  September 
29,1993. 

Denise  Castaldo, 

Manager.  Program  Management  Staff. 

(FR  Doc.  92-24122  Filed  10-«-92: 8:45  am] 
MUJNa  COM  4S19-1MI 


J  SGS  Hawaii,  Inc.  of 

Honolulu,  Hawaii  has  notified  the  U.S. 
Customs  Service  that  they  no  longer 
have  a  need  to  operate  as  a  Customs 
approved  commercial  gauger  and  have 
requested  that  Customs  revoke  its 
approval.  Therefore,  pursuant  to 
S  151.13.  of  the  Customs  Regulations  (19 
CFR  151.13).  the  Customs  approval 
granted  to  SGS  Hawaii.  Inc.  to  gauge 
petroleum  and  petroleum  products, 
organic  chemicals  in  bulk  and  liquid 
form  and  vegetable  oils  has  been 
revoked  in  full,  without  prejudice. 
EFFECTWB  date:  September  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs.  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  Room  7113, 1301 
Constitution  Avenue  NW..  Washington, 
DC  20229  (202)  927-1060. 

Dated:  September  30, 1992. 
folio  B.  O'Louglilin, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
(FR  Doc.  92-24124  Filed  1O-5-02;  8:45  am] 

MLUmCOOC  4«aO-09-M 


Denial  of  Application  to  Restrict 
Parallel  ImporU  Bearing  Genuine 
Trademartcs 

AOENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Denial  of  application  to  restrict 
parallel  imports  bearing  genuine 
trademarks. 


summary:  This  document  gives  notice  of 
the  denial  of  an  application  to  prevent 
the  importation  of  certain  goods  bearing 
genuine  "Duracell"  trademarks  which 
was  submitted  to  take  advantage  of  the 
terms  of  a  district  court  injunction 
requiring  the  U.S.  Customs  Service  to 
provide  protection  to  trademarks 
meeting  certain  criteria. 
FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Atwood,  Chief,  Intellectual 
Property  Rights  Branch,  1301 
Constitution  Avenue,  NW..  room  2104, 
Washington,  DC  20229  (202-927-0850). 


tueftmawTAWv  mnmumott 
Background 

On  April  28, 1982.  The  United  States 
District  Court  for  the  District  of 
Columbia  issued  an  amended  order  in 
Lever  Brothers  Co.  v.  United  States,  Na 
86-3151  (HHG),  which  enjoined  the  U.S. 
Customs  Service  from  allowing  the 
importation  of  foreign-made  goods 
otherwise  admissible  under  19  CFR 
133.21  (cK2)  that  bear  a  trademark 
identical  to  a  valid  United  States 
trademark  but  which  are  materially 
physically  different.  That  order  has  been 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit.  Lever  Bros.  Co.  v. 
United  States,  Appeal  No.  92-6185.  As  a 
result  of  the  district  court  action,  and 
pending  further  action  by  a  court  or  final 
resolution  of  the  appeal,  owners  of 
recorded  trademarks  that  are  under 
common  ownership  or  control  with 
foreign  companies  that  use  the 
trademark  on  foreign-made  goods  with 
material  physical  differences  were 
invited  to  apply  to  Customs  to  stop  the 
Importation  of  those  foreign-made  goods 
(57  FR  28805). 

In  order  to  receive  the  protection  as 
outlined  by  the  district  court,  applicants 
must  first  show  that  the  trademark 
owner  requesting  the  protection  falls 
within  the  scope  of  J133.21(c)(2]  of  the 
Customs  Regulations,  as  opposed  to 
5133.21(c)(1).  The  District  Court  for  the 
District  of  Columbia  ordered  Customs  to 
provide  protection  only  when  goods 
would  otherwise  be  admissible  under 
J  133.21  (c)(2),  which  applies  to  goods  of 
a  foreign  trademark  owner  under 
common  ownership  or  control  with  the 
U.S.  trademark  owner.  Section  (c)(1) 
applies  to  goods  of  a  foreign  trademark 
owner  that  also  owns  the  U.S. 
trademark. 

Applicants  for  protection  under  the 
terms  of  the  court  order  must  also  show 
Customs  that  the  foreign  affiliate  of  the 
U.S.  trademark  owner  uses  the  mark  on 
goods  with  material  physical 
differences.  For  this,  applicants  must 
show  Customs  that  the  goods  are 
different,  and  also  that  the  difference  is 
"material".  On  )une  26. 1992,  by 
publication  In  the  Federal  Register  (57 
FR  28605),  Customs  invited  trademark 
owners  to  notify  Customs  if  they  believe 
that  the  trademark  owner  and  the  goods 
bearing  the  trademark  meet  these 
criteria.  The  notice  published  on  June  26. 
1992.  also  stated  that  before  final  action 
would  be  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person 
opposing  the  application  and  that  this 
notice  of  the  action  taken  in  response  to 
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the  applicatioti  will  be  published  in  the 
Federal  Res^er. 

An  apphcajion  was  submitted 
pursuant  to  tl^e  June  28. 1992,  Federal 
Register  noti*.  for  a  restriction  against 
the  importatidn  of  goods  bearing 
genuine  "DuriceU"  trademarks.  The 
application  from  Duracell  Inc.,  for 
protection  agfcinst  parallel  imports  is 
comprised  of  11)  a  letter  to  the 
Commissioner  of  Customs  dated  July  7. 
1992.  (2)  a  let  er  to  Barry  P.  Miller. 
Senior  Attorney,  Intellectual  Property 
Rights  Branca,  dated  August  21, 1992, 
and  (3)  a  letter  to  John  F.  Atwood,  Chief. 
Intellectual  P-operty  Rights  Branch,  also 
dated  August  21, 1992.  The  July  7. 1992, 
letter  sought  o  change  the  ownership  of 
the  recorded  trademark  and  to  apply  for 
gray  market  i  irotection  under  the  terms 
of  Lever  Brol  hers.  Company  v.  United 
States  ofAwmca.  No.  86-3151.  sHp  op. 
(D.D.C.  April  28. 1992).  After  a  technical 
amendment  required  as  a  result  of  the 
expiration  of  the  recordation  for  the 
trademark  "I  lURACELL",  the  applicant 
submitted  thi  i  August  21. 1992,  letter  to 
the  Chief,  Int  sllectual  Property  Rights, 
seeking  to  re  ;ord  the  mark  and  obtain 
gray  market  protection.  Although  this 
letter  include  d  a  request  "pursuant  to 
section  42  of  the  Lanham  Act,  15  U.S.C 
1124  and  sec  ion  526  of  the  Tariff  Act.  19 
U.S.C.  1526. 1  hat  no  goods  bearing  such 
trademark  b !  permitted  entry  into  this 
country,"  it  t  ontained  no  arguments  in 
support  of  th  B  application  to  receive 
gray  market  jrotection.  The  letter  to  the 
Senior  Attor  ley.  Intellectual  Property 
Rights  Branc  i.  also  dated  August  21. 
1992,  contair  ed  the  verbatim  arguments 
in  support  of  gray  market  protection 
found  in  the  etter  to  the  Commissioner. 


JMI 


After  referencing  the  district  court's 
findings  in  Lever  Brothers,  the  applicant 
states  in  its  submissions  that  material 
physical  difference  exists  "[bjecause  of 
equally  substantive  and  material 
.  differences  between  domestic[-]  and 
foreign[-]produced  Duracell  batteries 
*  *  *  [and  because)  the  Belgian 
Duracell  batteries  were  not  shipped  in  a 
manner  to  protect  the  batteries  from 
deterioration,  that  packaging 
information  on  the  Belgian  batteries  was 
incomplete,  (and)  that  similarities  in  the 
products  led  to  consumer  confusion." 

Neither  the  manner  of  shipping  nor 
packaging  information  constitutes  a 
physical  difference  in  the  goods  as 
required  by  the  court's  order.  The 
statement  that  consumer  confusion  is 
caused  by  "similarities  in  the  products" 
weighs  against  a  finding  of  material 
physical  differences  in  the  goods.  In  the 
absence  of  other  evidence  on  the 
Customs  record,  the  application  does 
not  present  a  basis  for  protection,  and  is 
denied. 

Customs  received  letters  dated 
September  3, 1992,  opposing  the 
application  from  the  International  Mass 
Retain  Association.  Continent-Wide 
Enterprises.  Ltd.  and  the  Coahtion  for 
Competitive  Imports.  These  letters  can 
be  viewed  at  the  Intellectual  Property 
Rights  Branch.  U.S.  Customs  Service. 
1301  Constitution  Ave..  NW..  room  2104. 
Washington,  DC.  on  weekdays  between 
the  hours  of  8:30  a.m.  and  5  p.m. 

Dated:  September  30. 1992. 
|ohn  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 
[FR  Doc.  92-24128  Filed  10-5-92;  8:45  am] 

BtLUNO  CODE  4S20-02-M 


Fiscal  Service 

[Dept  CIrc.  570. 1991— Rev„  Supp.  No.  281 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority;  American  Hardware  Mutual 
Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  Hardware  Mutual 
Insurance  Company,  of  Minneapolis, 
Minnesota,  under  the  United  States 
Code,  title  31.  sections  9304-9308.  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  was  terminated  effective 
June  30, 1992. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
57  FR  30132,  July  1. 1991. 

With  respect  to  any  bonds  currently  in 
force  with  American  Hardware  Mutual 
Insurance  Company,  bond-approving 
officers  should  secure  new  bonds  with 
acceptable  Sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch.  Washington,  DC 
20227.  telephone  (202/FTS)  874-6602. 

Dated:  August  4, 1992. 
Charles  F.  Schwan.  Ill, 
Director.  Funds  Management  Division. 
[FR  Doc.  92-24167  Filed  10-5-92;  8:45  am] 

BILUNO  CODE  4«10-3S-M 
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Sunshine  Act  Meetings 


Fedenl  Rsflttar 
Vol.  57.  No.  194 
Tuesday.  October  6.  1992 


This  section  of  the  FEDERAL  REGtSTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  tt>e  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 

UA  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

October  6, 1992. 

LOCATION:  Room  556,  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

status:  Closed  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 
CONTACT  PERSON  FOR  ADDITtONAL 

INFORMATION:  Sheldon  D.  Butts,  OfRce 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  October  1, 1992. 
Sheldon  0.  Butts, 
Deputy  Secretary. 

[FR  Doc.  92-24368  Piled  10-2-42;  8:45  am] 
BiLLMO  COOC  M66-»1-M 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
October  8. 1992. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  FY  1993 
Operating  Plan. 

The  staff  will  brief  the  Commission  on 
the  issues  related  to  the  Operating  Plan 
for  Fiscal  Year  1993. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  O^ice 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  October  1. 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-24369  Filed  10-2-92;  2:23  pm) 

BILUNQ  COOe  63M-0t-« 

FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting.  Thursday.  October  8, 1992 


The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  8, 1992.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  DC. 

Item  No.,  Bureau,  and  Sub/'ect 
1 — Common  Carrier,  Office  of  International 
Communications— Title:  Regulation  of 
International  Common  Carrier  Services 
(CC  Docket  No.  91-360.  RM-7578). 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  concerning 
the  regulation  of  international  common 
carrier  services. 
2— Common  Carrier— Title:  In  re  Applications 
of  fONOROLA  Corporation  (File  No.  I-T- 
C-J91-103)  and  EMI  Communications 
Corporation  (File  No.  I-T-C-91-050). 
Summary:  The  Commission  will  consider 
adoption  of  a  Meworandum  Opinion  and 
Order  and  Authorization  concerning 
international  private  line  resale  between 
the  United  States  and  Canada. 
3— Common  Carrier— Title:  In  the  Matter  of 
Billed  Party  Preference  for  0-(-  InterLATA 
Calls  (CC  Docket  No.  92-77,  Phase  I). 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  concerning 
calling  cards  and  pay  telephones. 
4 — Office  of  Engineering  and  Technology- 
Title:  Amendment  of  the  Conunission's 
Rules  with  Regard  to  the  Establishment 
and  Regulation  of  New  digital  audio  radio 
services  (Gen.  Docket  No.  90-357). 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  to  allocate  spectrum  for  a 
satellite  digital  audio  radio  service. 
5— Office  of  Engineering  and  Technology- 
Title:  Amendment  of  the  Commission's 
Rules  to  Establish  New  Personal 
Communications  Services  (Gen.  Docket  No. 
90-314.  RM8-714a  7175  h  76ia  PPs  4-20, 
28.  27  &  41-78).  Summary:  The  Commission 
will  consider  adoption  of  a  Tentative 
Decision  and  Memorandum  Opinion  and 
Order  concerning  requests  for  pioneer's 
preference. 
6— Office  of  Plans  and  Policy— Title:  Inquiry 
Into  Encryption  Technology  for  Satellite 
Cable  Programming.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Inquiry  concerning  competition  in 
the  provision  of  encryption  equipment  for 
satellite  cable  programming  and  related 
technological  issues. 
7— Private  Radio— Title;  Replacement  of  Part 
90  by  Part  88  to  Revise  the  Private  Land 
Mobile  Radio  Services  and  Modify  the 
Policies  Governing  Them.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  to  revise 
the  Private  Land  Mobile  Radio  Services 
and  generally  promote  spectrum  efficiency. 


This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  October  1. 1992. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  92-24390  Filed  10-2-92:  3:23  pm) 
BILUNO  cooc  sria-OMii 

FEDERAL  MARITIME  COMMISSION: 

TIME  AND  date:  10:00  a.m.,  October  6. 

1992. 

PLACE:  1st  Floor  Hearing  Room — Federal 

Maritime  Commission.  800  North  Capitol 

St..  NW..  Washington.  DC  20573-0001. 

STATUS:  Closed. 

MATTER(S)  TO  BE  CONSIDERED:  Maritime 

Administration/State  Department 

Briefing  on  Discussions  with  Officials  of 

Far  East  Countries. 

CONTACT  PERSON  FOR  MORE 

informahon:  Joseph  C.  Polking. 

Secretary.  (202)  523-6725. 

loseph  C  Polking. 

Secretary. 

(FR  Doc  92-24335  Filed  10-2-92;  1J8  pm) 

ntUNO  cooc  STSO-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

■nME  AND  date:  10  a.m..  Thursday. 

October  8. 1992. 

place:  Room  800, 1730  K  Street.  NW.. 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following. 

1.  Cyprus  Empire  Corporation,  Docket  No. 
WEST  91-454-R.  etc.  (Issues  include  whether 
the  judge  erred  in  vacating  two  citations  and 
an  order  of  withdrawal  issued  by  the 
Secretary  of  Labor  that  charged  Cyprus  »vith 
violations  of  30  U.S.C.  I  813(f)  because  of  Its 
refusal  to  allow  a  representative  of  its 
striking  employees  to  accompany  the 
Secretary's  inspector  during  an  inspection  of 
its  mine.) 

2.  Aloe  Coal  Company.  Docket  No.  PENN 
91-40,  etc.  (Issues  include  whether  the  judge 
erred  in  concluding  that  evidence  of 
violations  of  safety  standards  obtained 
during,  a  mine  Inspection  conducted  by  the 
Secretary  of  Labor  pursuant  to  30  U.SC 
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{  813(g)(1)  at  the  request  of  a  represenUtive 
of  Aloe's  striking  employees  is  admissible  in 
Commission  pixKieedings.) 

Any  persan  attending  tliis  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CPR  52706.150(a)(3) 
and  S  2706.1B0(e). 

CONTACT  POISON  TON  MONC  WTO: 

Jean  EUen  (a02)  653-5629/(202)  706-8300 
for  TDD  Relay /l-a0O-«77-8339  for  toll 
free. 

Dated:  Oct^r  1 1902. 
feanKHlaJ 
Agenda  Clerk 

[FR  Doc.  92-3*374  Filed  10-2-82;  2:54  pm) 
MUJNa  COM  V3S-S1-N 


FONEIQN  CLAIMS  SFTTLEMENT 

COMMISSION 

FX3.C  MEET1NQ  NOTICE  NO.  1-M 

ANNOUNCEMENT  IN  REGARD  TO 
COMMISSION  METTINOS  AND  HEARMOS 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CTR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b]. 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of    - 
Commission  business  and  other  matters 
specified  as  foUowr 
Date,  Time,  and  Subject  Matter 

Wed..  October  21. 1982  at  10:30  a.m.— 
Consideration  of  Proposed  Dedstons  on 
claims  against  Iran 


Subiect  matter  listed  above,  not 
disposed  of  at  tfie  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  601  D 
Street.  mV..  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer. 
Foreign  Claims  Settlement  Commission. 
601 D  Street,  ^fW..  room  10000. 
Washington,  DC  20579.  Telephone:  (202) 
206-7727. 

Dated  at  Washington,  DC  on  October  2. 
1892. 

)iMBdiH.LDdc 
Administrative  Officer. 
(PR  Doc  92-24337  Filed  10-2-92;  1:29  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
coaections  are  prepared  Ijy  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPAFITMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-805] 

Hnal  Determination  of  Sales  at  Leea 
Than  f^air  Value:  Circular  Welded  Non- 
AHoy  Steel  Pipe  From  Mexico 

Correction 

In  notice  document  92-22562  beginning 
on  page  42953  in  the  issue  of  Thursday, 
September  17, 1992,  make  the  fotlowing 
correction: 

On  page  42954,  in  the  second  column, 
beginning  with  CUMffiNCV  CONVEMION 
and  ending  on  page  42955,  in  the  first 
colimm  with  the  text  before  DOC 
Position,  the  material  should  read  as 
follows: 

Currency  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the  POL 
In  place  of  the  official  certified  rates,  we 
used  the  average  monthly  or  quarterly 
exchange  rates  published  by  the 
International  Monetary  Fimd. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondent  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 

Comment  1 

IMSA  objects  to  its  classification  as  a 
mandatory  respondent  in  this 
investigation,  which  resulted  in  IMSA's 
prelimintuy  determination  margin  being 
based  on  best  information  available 
(BIA)  following  IMSA's  decision  not  to 
submit  a  questionnaire  response.  IMSA 
states  that  there  is  no  reason  given  in 
the  record  of  this  case  why  the 


Department  decided  to  reclassify  it  fit>m 
a  voluntary  to  a  mandatory  respondent 
in  this  case.  IMSA  notes  that 
examination  of  its  exports  to  the  U.S. 
was  not  necessary  in  order  for  the 
Department  to  examine  at  least  60 
percent  of  POI  subject  merchandise 
sales,  pursuant  to  19  CFR  353.42(b). 
Without  any  other  grounds  in  the  record 
for  this  reclassification,  IMSA  contends 
that,  under  the  regulations  and 
ccmsistent  agency  practice  prior  to  the 
preliminary  determination,  IMSA  should 
not  be  considered  a  mandatory 
respondent  in  this  investigation. 
Consistent  with  Department  treatment 
of  other  proceedings  where  a  voluntary 
respondent  has  elected  not  to 
participate  or  whose  questionnaire 
response  was  deemed  insufficient,  as  in, 
e.g..  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Silicon  Metal  from 
Brazil  56  FR  26977  (June  12, 1991),  IMSA 
contends  that  it  should  be  assigned  the 
"all  others"  deposit  rate. 

Petitioners  contend  that  the 
Department's  resort  to  BIA  was  justified 
as  IMSA  was  clearly  aware  that  it  had 
been  chosen  as  a  mandatory  respondent 
on  the  day  the  questionnaire  was 
presented.  Petitioners  cite  tiie 
Department's  Memorandum  to  the  File 
of  December  6, 1992.  which  indicates 
that  IMSA  understood  its  classification 
as  a  mandatory  respondent  at  the  time  it 
received  the  questionnaire.  Further, 
petitioners  argue  that  it  was  within  the 
Department's  power  and  discretion  to 
name  IMSA  as  a  mandatory  respondent 

DOC  Position 

The  Department  has  reconsidered  its 
earlier  classification  of  IMSA  as  a 
mandatory  respondent  and  has  assigned 
it  the  "All  Others"  rate.  At  tiie  time  of 
the  preliminary  determination,  the 
Department  was  reassessing  its  poUcy 
regarding  tiie  treatment  of  voluntary 
respondents.  At  Uiat  time,  we  stated 
that  once  a  company  notified  us  of  its 
intention  to  participate,  it  would  be 
subject  to  the  potential  use  of  BIA  if  it 
failed  to  cooperate.  We  have  since 
refined  the  policy.  Accordingly,  as 
previously  announced,  in  all  ongoing 
and  future  proceedings,  once  a 
voluntary  respondent  is  provided  an 
antidumping  duty  questionnaire  by  the 
Department  and  demonstrates  its  intent 
to  participate  in  an  antidumping 
investigation  by  submitting  a  response 
to  the  questionnaire,  the  Department 


will  treat  that  respondent  on  the  same 
basis  as  a  mandatory  respondent  in  all 
respects,  including  the  potential  use  of 
adverse  BIA.  See  Addendum  to  Notice 
of  Initiation:  Certain  Flat-rolled  Steel 
Products  from  Various  Countries.  57  FR 
33487  (July  29. 1992). 

Comment  2 

Hylsa  claims  that,  because  it  grants 
quantity  discounts  to  at  least  20  percent 
of  its  sales  to  home  market  customers, 
which  are  categorized  as  "Class  1 
customers",  all  U.S.  sales  should  be 
compared  to  home  market  Class  1  sales 
as  these  home  market  transactions  meet 
the  quantity  discount  criteria  of  19  CFR 
353.55(b). 

Petitioners  contend  that  the 
Department  properly  rejected  this 
argument  in  the  preliminary 
determination.  They  state  tha|[  Hylsa 
has  turned  the  regulation  on  i^  head 
and  would  have  the  Department 
compare  the  prices  on  sales  of 
completely  different  quantities.  Based 
on  its  reading  of  the  statute,  petitioners 
state  that  sales  at  quantity  discounts 
shall  be  the  sole  basis  of  foreign  market 
value  only  when  all  the  sales  in  the  U.S. 
maricet  are  made  in  comparable 
quantities.  In  tiiis  case,  not  all  U.S.  sales 
are  made  in  those  comparable 
quantities.  Petitioners  also  argue  that 
Hylsa's  claimed  home  market  quantity 
discounts  are  not  quantity  discounts 
witiiin  tiie  meaning  of  19  CFR  353.55(b), 
as  they  are  based  on  purchase  volume 
expectations  rather  than  quantities  of 
specific  sales. 
■hjjno  cooc  iie»«i4 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Docket  Na  76»H>52E1 
RIN0905-AA06 

Gold,  Cough,  Allergy.  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-counter  Human  Usr, 
Expectorant  Drug  Products  for  Over^ 
the-Counter  Humm  Uee 

Correction 

In  rule  document  92-22005  beginning 
on  page  41857  in  the  iMue  of  Monday, 
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September  14. 1992  make  the  following 
correction: 

On  page  41858,  in  the  third  column,  in 
the  fifth  line  "his"  should  read  "this". 


■HiJMI  coot 


iSaMvo 


DEFARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  864 

[Dockst  No.  apP-0270] 

i 

Medtoal  DeUces;  Reclassification  of 
tt)e  Automated  Heparin  Analyzer 


Automated  I 
recUon   I 


Correction 

In  proposed  rule  document  92-22620 
beginning  on  page  43161,  in  the  issue  of 
Friday.  September  18, 1992.  make  the 
following  corrections: 

On  page  49184.  in  the  ^t  column,  in 
the  second  fill  para^vph,  in  the  seventh 
line  "to"  shUdd  read  "of.  And  on  the 
same  page  in  the  second  column,  in 
reference  6..  in  the  third  line  "in"  should 
read  "or.     j 

BtLUMQCOOe  t|»«l-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart872 

[Dod(MNa»2N-02t1] 

Medlcai  Devices;  Classification  of 
Temporomamflbular  Joint  Implants 

Correction 

In  proposed  rule  document  92-22021 
beginning  on  page  43165,  in  the  issue  of 
Friday.  September  18, 1992.  make  the 
following  corrections: 

On  page  43168,  in  the  third  column,  in 
reference  13..  in  the  first  line 
"Lagrotteria"  was  misspelled,  and  In  the 
fourth  line  "Hour**  should  read  Journal". 

BIUJNQCOOC  tS06-01-O 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
24  CFR  Part  91 

[Docket  Na  R-92-1507;  FR-2932-F-06] 
RtN  2S01-AB13 

Compreheneive  Housing  AffordabiHty 
Strategies 

Correction 

In  rule  document  92-20941  beginning 
on  page  40038  in  the  issue  of  Tuesday. 
September  1. 1992.  make  the  following 
correction: 

S  91.40    [CorrMtsd] 

On  page  40060,  in  the  first  column,  in 
S  91.40(c),  in  the  fourth  line,  "date" 
should  read  "data". 

BtUMQ  CODE  1S0M14 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgations  Nos.  701-TA-309  and  731- 
TA-528(FinaO] 

Magnesium  From  Canada 

Correction 

In  notice  document  92-20420  beginning 
on  page  38696  in  the  issue  of 
Wednesday,  August  26, 1992,  make  the 
following  correction: 

On  page  38697,  in  the  first  column,  in 
the  first  full  paragraph,  in  the  fifth  line. 
"5220"  should  read  "2550". 

MUMG  CODE  1Se»«t-0 
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Department  of 
Education 


Early  Education  Program  for Children 
With  Disabilities;  Grant  Availability, 
Notices  \ 
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DEPARTMENT  OF  EDUCATION 

Early  Education  Program  for  CttUdren 
WWi  DlaabWtie^ 

AOENCV:  Departtient  of  Education. 
Acnow:  Notice  0f  final  priority  for  fiscal 
year  1993.  | 

■UMauwr  The  Secretary  announces  a 
final  priority  for|the  Early  Education 
Program  for  Children  With  Disabilities 
for  fiscal  year  1993.  The  Secretary  takes 
this  action  to  focus  Federal  financial 
assistance  on  an  identified  national 
need.  The  priority  is  intended  to 
increase  the  availability  of  personnel  to 
provide  early  in|ervention,  special 
education,  and  ijelated  services  for 
infants,  toddlers,  and  preschool  aged 
children  with  diiwbilities,  and  their 
families. 

EPFCCnvE  OATB  This  priority  takes 
effect  either  45  4ays  after  publication  in 
the  Federal  Reg^Bter  or  later  if  the 
Congress  takes  Certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Bducation  contact 
person. 

TOR  nOTTMCII  WfOmiATION  CONTACR 
Joseph  Clair,  U£.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  4622.  Swi|tEer  Building. 
Washington.  DC  20202-2466.  Telephone: 
(202)  205-0503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
8170. 

SUPPUMCNTARY  MTOMiATION:  The    ^. 
purpose  of  this  program  is  to  support 
projects  that  are  designed  (a)  to  address 
the  special  needs  of  children  with 
disabilities,  birth  t^ugh  age  eight  and 
their  families,  and  (b)  to  assist  State  and 
local  entaes  inj  expanding  and 
improving  programs  and  services  for 
these  children  and  their  families. 
On  June  25. 1B92,  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  prograiit  in  the  Federal  Registn 
(57  FR  28560).  j 

NotK  This  not^M  of  final  prinlty  does  not 
■olidt  appUcatiolu.  A  notice  invitLig 
applkatlons  und^  this  competition  is 
pubHshed  in  a  snarate  notice  in  this  issue  of 
theFedafalRagi^. 

This  prioritylsupports  AMERICA  200a 
the  President's!  strategy  for  moving  the 
Nation  towardlthe  National  Education 
Goals,  by  seeking  to  help  these  children 
start  school  ready  to  learn.  Specifically. 
National  Education  Goal  1  calls  for  all 
children  in  Anferica  to  start  school 
ready  to  leam.^ 

Analysis  of  C^nments  and  Changes 

In  response 
invitation  in 


0  the  Secretary's 
tHe  notice  of  propoeed 


priority,  three  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 
Comments:  One  commenter 
recommended  that  the  target  group  be 
expanded  to  include  service  providers 
for  primary-age  children  with 
disabilities,  since  the  program  authority 
includes  children  with  disabilities,  birth 
through  age  eight 

Discussion:  Although  the  program 
authority  includes  children  with 
disabilities  from  birth  through  eight 
years  of  age,  the  Secretary  has 
determined  that  the  need  for  personnel 
to  provide  services  for  infants,  toddlers 
and  preschool  aged  children  with 
disabilities  is  so  severe  that  projects 
funded  under  this  priority  should  be 
limited  to  training  service  providers  for 
this  population. 
Changes:  None. 
Comment-  One  commenter 
recommended  that  the  phrases 
"professional  support"  and  "and  their 
families"  be  added  in  several  places  in 
the  priority  to  emphasize  these  aspects 
of  the  purpose  of  the  projects.  The 
conunenter  also  recommended  specific 
language  regarding  the  kinds  of  follow- 
up  and  support  activities  that  should  be 
included  in  the  training  models. 

Discussion:  The  Secretary  agrees  that 
the  phrases  "professional  support"  and 
"and  their  families"  should  be  added  to 
the  priority  to  emphasize  the  importance 
of  these  aspects  of  the  priority.  The 
Secretary  does  not  agree,  however,  that 
language  should  be  added  requiring 
specific  kinds  of  follow-up  and  support 
activities.  The  Secretary  believes  that 
adding  that  language  would  be  overly 
prescriptive.  However,  the  kinds  of 
follow-up  support  and  activities 
recommended  by  the  commenter  could 
be  included  in  projects  funded  under 
this  priority  if  project  developers  so 
desired. 

Changes:  The  phrases  "professional 
support"  and  "and  their  families"  have 
been  added  to  the  priority. 

Comment'  One  commenter 
recommended  that  training  content 
include  substantial  information  about 
the  Americans  with  Disabilities  Act 
(ADA). 

Discussion:  Although  it  is  important 
that  service  providers  be  familiar  with 
the  laws  and  regulations  affecting 
access  to  services  for  people  with 
disabilities,  the  focus  of  this  priority  is 
to  enhance  the  skills  of  personnel  in 
providing  services  to  yoting  children 


with  disabilities  and  their  families. 
Therefore,  requiring  substantial 
information  on  the  ADA  would  not  be 
consistent  with  the  purpose  of  this 
priority. 
Changes:  fione. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  diat  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority. 

Absolute  Priority— Model  Eariy 
Intervention  and  Preschool  Training 
Projects 

Background:  Currently.  States  are 
striving  to  implement  the 
Comprehensive  System  of  Personnel 
Development  (CSDP)  component  of  the 
Program  for  Infants  and  Toddlers  with 
Disabilities,  under  Part  H  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  and  to  provide  improved 
services  to  preschool  children  with 
disabilities.  States  have  a  critical  need 
for  models  for  training  personnel  about 
changing  populations  and  exemplary 
practices  in  early  education  of  children 
with  disabilities. 

This  priority  supi>orts  capadty- 
building  projects  that  develop, 
demonstrate,  evaluate,  arid  disseminate 
inservice  training  and  professional 
support  models  (and  accompanying 
materials)  to  prepare  early  intervention 
and  preschool  personnel  to  provide, 
coordinate,  or  enhance  early 
intervention,  special  education,  and 
related  services  for  infants,  toddlers, 
and  preschoolers  with  disabilities,  and 
their  families. 

Project  Design:  Model  projects  must 
provide  training  for  professionals  and 
paraprofessionals  who  are.  or  could  be. 
engaged  in  the  provision  of  services  but 
who  have  not  been  trained  to  serve 
infants,  toddlers,  or  preschoolers  with 
disabilities,  and  their  families.  Projects 
must  obtain  agreement  of  existing 
infant  toddler,  or  preschool  programs 
that  will  serve  as  training  sites.  The 
model  may  target  service  providers  in 
the  corporate  or  private  for-profit  sector, 
as  well  as  In  the  public  or  private  not-     . 
for-profit  sector.  The  model  must  be 
based  on  a  conceptual  framework  that 
identifies  the  existing  roles  and 
responsibilities  of  the  individuals  to  be 
trained,  the  changes  required  in  those 
roles  to  serve  infants,  toddlers,  or 
preschool  children  with  disabilities,  and     m 
their  families,  and  the  skills  needed  to 
implement  the  new  roles.  The  model 
must  indude  the  direct  training  of 
personnel  to  provide,  coordinate,  or 
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enhance  early  intervention,  special 
education,  or  related  services  to  those 
infants,  toddlers,  or  preschool  children, 
and  their  families,  in  appropriate 
environments  (which  may  include 
hospital  home,  community-based,  or 
center-based  programs).  Training 
procedures  and  materials  must  address 
the  importance  of  coordinating  early 
intervention,  special  education,  and 
related  services  with  other  service 
providers,  as  well  as  with  the  family.  In 
addition  to  initial  training,  the  model 
must  include  an  array  of  follow-up  and 
support  activities  that  ensures  that 
personnel  participating  in  the  training 
will  master  skills  and  implement 
services  to  meet  the  needs  of  infants, 
toddlers,  and  preschool  children  with 
disabilities,  and  their  families. 

Models  must  be  consistent  with 
personnel  standards,  and  certification  or 
licensing  requirements  in  the  States 
v^ere  the  projects  are  located.  Projects 
must  collaborate  with  relevant  State 
agencies  responsible  for  the  CSPD  under 
Part  H  or  Part  B  of  IDEA.  Projects  must 
provide  assurance  that  trainees  will  gain 
credit  from  training  and  that  the  credit 
will  apply  toward  a  degree,  certification, 
licensure,  or  renewal  of  licensure 
through  continuing  education  credits. 

Evaluation:  Projects  must  evaluate  the 
training  model  through  direct 
assessment  of  participant  skills 
following  the  training  and  after  returning 
to  the  service  setting.  At  least  some 
measures  must  be  based  on  direct 
observation  of  trainees  in  the  service 
setting  using  standardized  observational 
rating  techniques. 

Dissemination:  Projects  must  prepare 
and  deliver  reports  as  described  in  20 
U.S.C.  1409(g). 

Invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.10S(c)(l),  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  design  training  models  to 
meet  the  special  needs  of  children  (1) 


who  are  members  of  culturally, 
linguistically,  or  racially  diverse  groups, 
or  (2)  who  have  been  exposed  prena  tally 
to  drugs  or  alcohol. 

Intetgovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  action  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  part  309. 

Program  Authority:  20  U.S.C.  1423. 

Catalog  of  Federal  Domestic  Assistance 
Number  MXOA  Early  Education  Program  for 
Children  with  Disabilities. 

Dated  September  la  1992. 
Lamar  Alexander. 
Secretary  of  Education. 
[PR  Doc.  92-24151  Filed  10-5-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No^  M.024P] 

Early  Education  Program  for  Chiidran 
WHh  DiaabiUtias  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1993 

Purpose  of  Program:  To  provide 
Federal  support  for  a  variety  of 
activities  designed  to  address  the 
special  problems  of  infants,  toddlers, 
and  preschool  aged  children  with 
disabilities,  and  to  assist  State  and  local 
entities  in  expanding  and  improving 
programs  and  services  for  those  children 
and  their  families.  Activities  include 
demonstration,  outreach,  experimental, 
research,  and  training  projects,  and 
outreach  Institutes. 


This  priority  supports  AMERICA  2000. 
the  President's  strategy  for  achieving  the 
National  Education  Goals,  by  assisting 
those  with  disabiUties  to  reach  the  high 
levels  of  academic  achievement  called 
for  by  the  Goals. 

Eligible  Applicants:  Public  agencies 
and  nonprofit  private  organizations  are 
eligible  for  awards. 

Deadline  for  Transmittal  of 
Applications:  January  11, 1993. 

Deadline  for  Intergovernmental 
Review:  March  12. 1993. 

Applications  Available:  November  5. 
1992. 

A  vailable  Funds:  $1 ,000,000. 

Estimated  Range  of  A  wards:  $1 20,000- 
$140,000. 

Estimated  A  verage  Size  of  Awards: 
$125,000. 

Estimated  Number  of  A  wards:  8. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months  ' 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79,  80.  81.  82.  85.- 
and  86:  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  309.  as  amended 
on  October  22. 1991  (56  FR  54686)  and 
June  29. 1992  (57  FR  28964). 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Re^ster,  applies  to  this 
competition. 

Application  or  Information  Contact 
Joseph  Clair.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W.. 
Room  4622,  Switzer  Building. 
Washington,  DC  20202-2644.  Telephone 
(202)  205-9503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
6170  for  TDD  services. 

Program  Authority:  20  U.S.C.  1423. 

Dated:  September  29, 1992. 
Mkhael  E.  Vader, 

Acting  Assistant  Secretary.  Office  of  Special 
Education,  and  Rehabilitative  Services. 
(FR  Doa  82-24152  Filed  10-&-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
UR8AN  DEVEtOPMENT 

Office  of  ttie  Aseistant  Secretary  for 
PuMte  and  InAan  Housing 

(DodMt  Na  H-i2-34a4;  FR-30M-N-011 

DemoMon  and  DIspoettlon  Of  Public 

to 
k-wMeandlHA-wide 
ReeMent  Co«|wlls,  the  Resident 

1,  Resident 
Council  or  Tenant  Cooperative  of  the 


of  the  Assistant 

iblic  and  Indian  Housing, 


AoefiCv:Offi 

Secretary  for 

HUD. 

action:  Notice  of  guidelines  for  resident 

organization  (ip{>ortunity  to  purchase 


This 
an^l 


JMI 


is,  notice  provides 
guidelines  an^  procedures  to  be 
followed,  in  compliance  with  section  412 
of  the  National  Affordable  Housing  Act 
in  affording  the  opportunity  to  purchase 
to  existing  PHA-wide  and  IHA-wide 
resident  counals  and  to  the  resident 
management  I  K)rporation,  resident 
coundl  or  resident  cooperative  of  the 
development  that  is  proposed  to  be 
demoUshed  or  disposed  of  in  whole  or  a 
portion  thereof  by  the  PHA  or  HA. 
Where  no  resident  management 
corporation,  ijesident  council,  or  resident 
cooperative  currently  exists  in  the 
affected  devdopment,  it  also  requires 
that  PHAs  or  IHAs  allow  45  days  for 
residents  of  the  affected  development  to 
form  a  new  resident  organization.  These 
provisions  am>iy  to  public  housing 
agencies  and  Indian  housing  authorities, 
hereinafter  referred  to  collectively  as 
housing  agencies  ("HAs"). 

For  purposes  of  this  notice,  the  term 
"resident  organization."  as  that  term  is 
defined  in  24  CFR  905.962,  shall  be  used 
In  place  of  "resident  council"  for  IHAs. 
Final  regulations  based  on  this  notice 
will  be  issued  eight  months  from  the 
date  of  publication  of  this  notice.  The 
notice  is  the  public's  chance  to 
comment.  The  final  rule  will  be  the  same 
unless  substantive  public  comments 
requesting  change  are  received  on  this 
notice.  | 

DATCS:  Effective  date:  October  6, 1992. 
Comment  Dye  Date:  December  7, 1992, 
AOOHESSes:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Developmenjl,  451  Seventh  Street,  SW., 
Washti^on^  DC  20410.  Communications 
should  referito  the  above  docket  number 
and  title.  Fa^unile  (FAX)  comments  are 
not  acceptaMe.  A  copy  of  each 


communication  submitted  will  be 
available  for  pubUc  inspection  and 
copying  between  7:30  a.m.  and  5:30  pjn. 
weekdays  at  the  above  address. 
FOR  MONE  INFOmiATION  CONTACT.  For 
public  housing  inquiries,  ]anice  D. 
Ratdey,  Director,  Office  of  Construction, 
Rehabilitation  and  Maintenance,  room 
4136,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410.  Telephone  (202) 
708-1800. 

For  Indian  housing  inquiries,  Dominic 
Nessi,  Director,  Office  of  Indian 
Housing,  room  4140,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  (202)  708-1015. 

The  Telecommunications  Device  for 
the  Deaf  (TDD)  number  is  (202)  708- 
0850. 

The  telephone  numbers  set  out  above 
are  not  toll-free. 

SUPPLEMCNTARY  INFOMNATION:  The 

information  collection  requirements 
contained  in  this  notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  0MB  control 
number  2577-0075. 

Background 

The  demolition/disposition 
regulations,  at  24  CFR  part  970  and  part 
905  (subpart  M).  currenUy  require  that 
an  application  for  demolition  or 
dispoeltion  be  developed  in  consultation 
with  the  residents  of  the  development 
involved,  any  resident  organization  for 
the  development  and  any  HA-wide 
resident  organization  that  will  be 
affected  by  the  demolition  or 
disposition.  Evidence  of  such 
consultation  must  be  provided  as  part  of 
the  application  before  it  can  be 
approved  by  HUD. 

Section  412  of  the  National  Affordable 
Housing  Act  ("NAHA").  PubUc  Law 
101-625,  amended  section  18  of  the  U.S. 
Housing  Act  of  1937  to  require  that 
"tenant  councils,  resident  management 
corporation,  and  tenant  cooperative.  If 
any,"  be  given  appropriate  opportunities 
to  purchase  the  project  or  portion  of  the 
project  covered  by  the  demohtion  or 
disposition  application. 

Section  418  of  NAHA  permits  the 
Department  to  establish  by  notke  the 
requirements  necessary  to  carry  out  this 
provision.  In  the  interest  of  time  and  to 
avoid  further  delay  in  processing 
appUcations  for  demohtion  or 
disposition,  the  Department  is  setting 
forth  below  the  guidelines  and 
procedures  to  be  followed  in  affording 
the  opportunity  to  purchase  to  existing 
HA-wide  resident  councils  and  any 


resident  management  corporation, 
rasident  council  w  resident  cooperative 
of  the  development  proposed  for 
demolition  or  disposition  in  whole  or  in 
part  by  the  HA,  hereafter  referred  to  as 
the  "affected  development." 

The  Department  is  soliciting  public 
comments  on  the  provisions  set  forth  in 
this  notice.  At  the  close  of  the  comment 
period,  all  comments  will  be  reviewed 
and  considered  in  the  development  of  a 
final  rule,  which  will  be  issued  eight 
months  from  the  date  of  publication  of 
this  notice. 

/.  Purpose 

In  the  case  of  an  application  for 
demolition  or  disposition,  this  notice 
sets  forth  the  guidelines  and  procedures 
for  giving  existing  HA-wide  resident 
councils  and  the  resident  management 
corporation,  resident  council  and 
resident  cooperative  of  the  affected 
development  appropriate  opportunities 
to  purchase  the  development  or  portion 
of  the  development  covered  by  the 
apphcation.  Additionally,  where  no 
resident  coundl.  resident  management 
corporation,  or  resident  cooperative 
currently  exists  in  the  affected 
development,  the  notice  provides 
procedures  to  allow  residents  in  the 
affected  development  45  days  to 
organize  a  resident  organization  and 
then  to  respond  to  an  offer  to  purchase. 
In  such  a  case,  residents  of  the  affected 
development  must  obtain  the  signatures 
of  five  percent  of  the  resident  families, 
as  determined  by  the  latest  occupancy 
rent  roU,  or  residents  of  10  units. 
whichever  is  greater,  on  a  petition  which 
signifies  interest  in  forming  an 
organization.  The  petition  is  to  be 
submitted  to  the  HA  ten  days  following 
a  required  resident  meeting  scheduled 
by  the  HA.  as  discussed  later  in  this 
notice.  All  organizations  would  be 
required  to  meet  the  formation 
requirements  of  24  CFR  964.7  or  905.962. 
except  a  resident  cooperative  would 
have  to  meet  the  requirements  of  State 
law. 

//.  Applicability 

This  notice  applies  to  all  demolition 
and  disposition  appUcations  that  have 
not  received  HUD  approval  on  the 
effective  date  of  this  notice.  This 
includes  those  appUcations  for 
demohtion  or  disposition  of  a 
development  which  involve  nondwelling 
q>ace  and  excess  land.  Subsequent  to 
November  28, 1990.  HUD  approved  only 
diemolition  or  disposition  appUcations 
from  HAS  diat  had  no  eligible  resident 
OTganizations  or  where  such 
organization  watved  their  right  to 
pordiase. 
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A.  The  requirements  of  this  notice  do 
not  apply  to  the  following,  which  are 
excluded  from  coverege  under  24  CFR 
905.921(b)  and  24  CFR  970.2: 

1.  HA-owned  section  8  housing  or 
housing  leased  under  section  10(c)  or 
section  23  of  the  United  States  Housing 
Act  of  1937; 

2.  Demolition  or  disposition  before  the 
End  of  the  Initial  Operating  Period 
(EIOP).  as  determined  under  the  ACC.  or 
property  acquired  incident  to  the 
development  of  a  public  or  Indian 
housing  project  (However,  this 
exception  shall  not  apply  to  units 
occupied  or  available  for  occupancy  by 
public  or  Indian  housing  tenants  before 
EIOP.): 

3.  The  conveyance  of  public  or  Indian 
housing  for  the  purpose  of  providing 
homeownership  opportunities  for  lower 
income  families  under  section  21  of  the 
United  States  Housing  Act  of  1937,  the 
Turnkey  ID/IV  or  Mutual  Help 
Homeownership  Opportunity  Programs, 
or  the  Public  Housing  Homeownership 
Demonstration  Program  or  other 
homeownership  programs  established 
under  section  5(h)  or  6(c)(4)(D)  of  the 
United  States  Housing  Act  of  1937;  the 
Homeownership  and  Opportimity  for 
People  Everywhere  (HOPE  1)  Grant 
Program,  as  authorized  luider  title  IV, 
subtitle  A,  of  the  National  Affordable 
Housing  Act  (NAHA)  (Pub.  L.  101-625); 

4.  The  leasing  of  dwelling  or 
nondwelling  space  incident  to  the 
normal  operation  of  the  project  for 
public  or  Indian  housing  purposes,  as 
permitted  by  the  ACC; 

5.  The  reconfiguration  of  the  interior 
space  of  buildings  (e.g.,  moving  or 
removing  interior  walls  to  change  the 
design,  sizes,  or  number  of  units) 
without  "demolition,"  as  defined  in  24 
CFR  970.3  and  905.102;  or 

6.  A  whole  or  partial  taking  by  a 
public  or  quasi-public  entity  through  the 
exercise  of  its  power  of  eminent  domain. 

B.  The  requirements  of  this  notice  do 
not  apply  to  the  following  cases  which  it 
has  been  determined  do  not  present 
appropriate  opportunities  for  resident 
purchase: 

1.  The  HA  has  determined  that  the 
property  proposed  for  demolition  is  an 
imminent  threat  to  the  health  and  safety 
of  residents; 

2.  The  local  government  has 
condemned  the  property  proposed  for 
demolition;- 

3.  A  local  government  agency  has 
determined  and  notified  the  HA  th^t 
units  must  be  demolished  to  allow 
access  to  fire  and  emergency  equipment; 

4.  The  HA  has  determined  that  the 
demolition  of  selected  portions  of  the 
development  in  order  to  reduce  density 
is  essential  to  ensure  the  long  term 


viability  of  the  development  or  the  HA 
(but  in  no  case  should  this  be  used 
cumulatively  to  avoid  Section  412 
requirements); 

5.  A  public  body  has  requested  to 
acquire  land  that  is  less  than  2  acres  in 
order  to  build  or  expand  its  services 
(e.g.,  a  local  government  wishes  to  use 
the  land  to  build  or  establish  a  poUce 
substation);  or 

6.  The  provision  of  land  for 
easements. 

In  the  situations  listed  in  II.B.  above, 
the  HA  may  proceed  to  submit  its 
request  to  demolish  or  dispose  of  the 
property,  or  the  portion  of  the  property, 
to  HUD,  In  accordance  with  section  18 
of  the  United  States  Housing  Act  of  1937 
and  24  CFR  part  970  or  24  CFR  part  905, 
subpart  M.  without  affording  an 
opportunity  for  purchase  by  a  resident 
organization.  However,  resident 
consultation  would  be  required  in 
accordance  with  24  CFR  905.923(b)(1) 
and  24  CFR  970.4(a).  The  HA  must 
submit  written  documentation,  on 
official  stationery,  with  date  and 
signatures  to  justify  (1),  (2),  (3).  (4).  and 
(5)  of  paragraph  II.B.  above.  Examples  of 
such  documentation  include:  (a)  a 
certification  from  a  local  agency,  such 
as  the  fire  or  health  department,  that  a 
condition  exists  in  the  development  that 
is  an  imminent  threat  to  residents;  or  (b) 
a  copy  of  the  condemnation  order  from 
the  local  health  department.  If,  however, 
at  some  future  date,  the  HA  proposes  to 
sell  the  remaining  property  described  in 
(1)  through  (3)  above,  the  HA  will  be 
required  to  comply  with  this  notice. 

///.  Process  for  Consultation  With 
Residents  and  Offer  for  Sale 

A.  The  procedures  in  this  section  are 
in  addition  to  the  resident  consultation 
currently  required  under  24  CFR  970.4 
and  24  CFR  905.923  of  the  demolition  or 
disposition  regulations.  Therefore,  these 
activities  should  be  integrated  in 
planned  resident  consultation.  HAs 
should  make  every  reasonable  effort  to 
allow  all  residents  and  resident 
organizations  to  participate.  Therefore, 
when  a  signiBcant  number  of  residents 
are  non-English  speaking,  all 
notifications  should  be  written  in 
English  and  Spanish  or  the  other  non- 
English  language  used  by  the  residents. 

B.  In  order  to  allow  sufficient 
opportimity  for  residents  of  the  affected 
development  to  discuss  the  proposed 
demolition  or  disposition  of  the 
development  or  portion  of  the 
development,  the  HA  is  encottraged  to 
begin  consultation  with  residents  as 
early  as  possible.  The  HA  should  send 
written  notification  to  the  HA-wide 
resident  council  and  the  resident 
management  corporation,  the  resident 


council,  resident  cooperative,  and  the 
residents  of  the  affected  development,  of 
its  intentions  for  demolition  or 
disposition.  The  notification  should 
precede  the  meeting  by  at  least  two 
weeks. 

C.  The  written  notification  shall  be  in 
the  form  of  a  letter  which  shall  be  sent 
by  certified  mail.  It  shall  announce  the 
meeting  and  shall  include  at  a  minimum 
all  of  the  information  listed  in  1-10 
below  which  shall  be  discussed  at  the 
meeting.  The  HA  must  offer  to  sell  the 
property  proposed  for  demolition  or 
disposition  to  the  HA-wide  resident 
council  and  the  resident  management 
corporation,  the  resident  coimcil  or 
resident  cooperative  of  the  affected 
development  under  at  least  as  favorable 
terms  and  conditions  as  the  HA  would 
offer  it  for  sale  to  another  purchaser. 

1.  A  statement  that  the  HA-wide 
resident  council  and  the  resident 
management  corporation,  resident  ^ 
council  or  resident  cooperative  of  the 
affected  development  have  an 
opportunity  to  purchase  the  affected 
development,  or  portion  of  the  affected 
development; 

2.  An  identification  of  the 
development,  or  portion  of  the 
development,  in  the  proposed 
demolition  or  disposition,  including  the 
development  number  and  location,  the 
number  of  imits  and  bedroom 
configuration,  the  amount  of  space  and 
use  for  non-dwelling  space,  the  current 
physical  condition  (e.g.,  fire  damaged, 
friable  asbestos,  lead  based  paint  test 
results),  and  occupancy  status  (e.g., 
percent  occupancy); 

3.  In  the  case  of  disposition,  a  copy  of 
the  appraisal  of  the  property  and  any 
terms  of  sale; 

4.  An  HA  disclosure  and  description 
of  plans  proposed  for  reuse  of  land,  if 
any,  after  the  proposed  demolition  or 
disposition; 

5.  An  identification  of  available 
resources  (including  its  own  and  HUD's) 
to  provide  technical  assistance  to  the 
HA-wide  resident  council  and  the 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  affected  development  to  enable 
the  organization  to  better  understand  its 
opportunity  to  purchase  the 
development,  the  development's  value 
and  potential  use; 

6.  Any  and  all  terms  of  sale  that  the 
HA  requires  for  the  Section  18  action:  (If 
the  HA-wide  resident  council,  the 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  affected  development  submit  a 
proposal  that  is  other  than  the  terms  of 
sale  (e.g.,  purchase  at  less  than  fair 
market  value  with  demonstrated 
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commensurate  ^bbc  benefit  or  for  the 
piHpoees  of  bottieownership).  the  HA 
may  consider  accepting  the  offer.) 

7.  A  date  by  which  the  HA-wide 
resident  council  and  the  resident 
management  c^rpor^^o'^  resident 
council  or  resident  cooperative  of  the 
affected  develc^ment  must  respond  to 
the  HA's  offer  to  sell  the  property 
proposed  for  demolition  or  disposition, 
which  shall  be  too  less  than  30  days  from 
the  date  of  the  bfficial  offering  of  the  HA 
which  will  be  made  sometime  after  the 
meeting.  The  response  from  the  HA- 
wide  resident  council  and  the  resident 
management  corporation,  resident 
council  or  resident  cooperative  of  the 
affected  devel(ipment  shall  be  in  the 
form  of  a  letter  expressing  its  interest  in 
accepting  the  HAs  written  offer. 

8.  A  statemeht  that  where  there  is  no 
duly  formed  resident  management 
corporation,  reeident  cotmdl  or  resident 
cooperative  of  the  affected  development, 
the  residents  of  the  affected 
development  fajave  10  days  from  the  date 
of  the  scheduled  meeting  to  determine 
whether  at  least  5  percent  of  such 
resident  families,  as  determined  by  the 
latest  occupancy  rent  record,  or 
residents  of  iq  units  whichever  is 
greater,  are  in^rested,  as  evidenced  by 
signed  petitioit.  in  forming  a  new 
resident  council,  resident  management 
corporation,  of  resident  cooperative  for 
the  purpose  of!  purchasing  all  or  a 
portion  of  the  Jwoperty  proposed  for 
demoUtion  or  disposition.  The  interested 
residents  hav^  10  days  from  the  date  of 
the  scheduled  meeting  to  submit  the 
petition  and  the  name,  address,  and 
telephone  number  of  their  spokesperson 
to  the  HA  for  Verification. 

9.  A  statement  that  HA-wide  resident 
council,  and  t|te  resident  council, 
resident  management  corporation,  and 
resident  cooperative  at  the  affected 
development  wiU  be  given  written 
notification  of  the  right  to  purchase  the 
property  or  tlie  portion  of  the  property 
propoeed  for  demolition  or  disposition. 
The  statement  shall  explain  that  the 
HA-wide  resident  council,  and  the 
resident  council,  resident  management 
corporation,  and  resident  cooperative  of 
the  affected  development  will  be  given 
60  days  to  develop  and  submit  a 
proposal  to  the  HA  to  purchase  the 
property  and  to  obtain  a  firm  financial 
commitment  It  shall  explain  that  the 
HA  shall  approve  the  propocal  from  the 
resident  coiuidl,  resident  management 
corporation  <w  resident  cooperative  of 
the  affected  devdopment.  if  it  meet*  the 
terms  of  sale^  However,  the  statement 
shall  indicate  that  the  HA  can  consider 
accepting  an  offer  from  the  resident 
council,  resident  management 


corporation  or  resident  cooperative  of 
the  affected  development  that  is  other 
than  the  terms  of  sale;  e.g.,  purchase  at 
less  than  fair  market  value  with 
demonstrated  commensurate  public 
benefit  or  for  the  purposes  of 
homeownership.  The  statement  shall 
explain  that  if  the  HA  receives  more 
than  one  proposal  from  a  resident 
coimdl,  resident  management 
corporation  or  resident  cooperative  at 
the  affected  development,  the  HA  shall 
select  the  proposal  that  meets  the  terms 
of  sale.  In  the  event  that  two  proposals 
from  the  affected  development  meet  the 
terms  of  sale,  the  HA  shall  choose  the 
best  proposal.  The  statement  shall 
explain  that  only  if  the  HA  does  not 
accept  the  offer  from  the  resident 
coimcil.  resident  management 
corporation  or  resident  cooperative  of 
the  affected  development,  can  the  HA 
consider  the  proposal  from  the  HA-wide 
resident  council.  The  HA  can  consider 
accepting  an  offer  from  the  HA-wide 
resident  council  that  is  other  than  the 
terms  of  sale;  e.g.,  purchase  at  less  than 
fair  market  value  with  demonstrated 
commensurate  public  benefit  or  for  the 
purposes  of  homeownership. 

10.  A  statement  that  residents  not 
attending  the  meeting  may  submit 
written  coHMnents  tmd  the  timeframe  for 
submitting  those  comments. 

An  HA  letter  that  fails  to  include  all  of 
the  specified  information  shall  be 
considered  an  invalid  notification. 

D.  In  addition,  the  HA  shall  post 
notices  in  each  building  of  the  affected 
development  to  give  at  least  two  weeks 
notification  of  the  meeting. 

E.  Where  there  is  no  duly  formed 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  affected  development,  the 
residents  of  the  affected  development 
have  10  days  from  the  date  of  the 
scheduled  meeting  to  determine  whether 
at  least  5  percent  of  such  resident 
families,  as  determined  by  the  latest 
occupancy  rent  record,  or  residents  of  10 
units  whichever  is  greater,  are 
interested,  as  evidenced  by  signed 
petition,  in  forming  a  new  resident 
council,  resident  management 
corporation,  «w  resident  cooperative  for 
the  purpose  of  purchasing  all  or  a 
portion  of  the  property  proposed  for 
demolition  or  disposition.  The  interested 
residents  have  10  days  from  the  date  of 
the  scheduled  meeting  to  submit  the 
petition  and  the  name,  address,  and 
telephone  number  of  their  spokesperson 
to  the  HA  for  verification. 

F.  If  after  10  days,  residents  of  the 
affected  development  have  not 
submitted  petition,  the  HA  may  proceed 
with  dispersing  the  formal  offers  fbr^ale 


to  HA-wide  resident  councils,  as 
discussed  below.  However,  if  residents 
of  the  affected  development  submit  a 
petition,  as  verified  by  the+lA.  the  HA 
shall  give  the  interested  residents  45 
days  to  form  their  organization  before 
dispersing  the  formal  offers  for  sale  to 
all  appropriate  organizations  which 
shall  include  the  newly  formed 
organization. 

G.  The  HA  shall  make  the  formal  offer 
for  sale  which  must  include  the 
Information  contained  in  C.  above.  All 
contacted  organizations  shall  have  30 
days  to  express  an  interest  in  the  offer. 
H.  After  the  30  day  time  frame  for  the 
HA-wide  resident  councils,  resident 
management  corporation,  resident 
council  or  resident  cooperative  of  the 
affected  development  to  respond  to  the 
notification  letter  has  expired,  the  HA  is 
to  prepare  letters  to  those  organizations 
that  responded  affirmatively  inviting 
them  to  submit  a  formal  proposal  to 
purchase  the  property.  The  organization 
has  eo  days  from  the  date  of  its 
affirmative  response  to  prepare  and 
submit  a  proposal  to  the  HA  that 
provides  all  the  information  requested  in 
IV.  and  meets  the  terms  of  sale. 

I.  The  HA  has  60  days  from  the  date  of 
receipt  of  the  proposals  to  review  them 
and  determine  whether  they  meet  the    = 
terms  of  sale  set  forth  in  its  offer.  The 
HA  shall  first  review  the  proposal 
submitted  by  the  resident  management 
corporation,  resident  council  or  resident 
cooperative  of  the  affected  development 
to  determine  whether  the  terms  of  sale 
are  met.  If  the  resident  management 
corporation,  resident  council  or  resident 
cooperative  of  the  affected  development 
submits  a  proposal  that  is  other  than  the 
terms  of  sale  (e.g.,  purchase  at  less  than 
the  fair  market  value  with  demonstrated 
commensurate  public  benefit  or  for  the 
purposes  of  homeownership),  the  HA 
may  consider  accepting  the  offer.  If  the 
terms  of  sale  are  met,  within  14  days  of 
the  HA's  final  decision,  the  HA  shall 
notify  the  resident  management 
corporation,  resident  council  or  resident 
cooperative  of  the  affected  development 
of  that  fact  and  that  the  proposal  has 
been  accepted  or  rejecteid,  if  it  is  not 
acceptable. 

J.  If  the  terms  of  the  sale  of  the  groups 
identified  in  I.  above  are  not  met,  the 
HA  shall  then  review  the  HA-wide 
resident  council's  offer,  if  any.  If  the 
HA-wide  resident  council's  offer  meets 
the  HA's  tCTms  of  sale,  the  HA  shall 
notify  it  of  acceptance.  If  the  HA-wide 
resident  council  submits  a  iMX>posal  that 
is  other  than  the  terms  of  sale  (e.g.. 
purchase  at  less  than  the  fair  market 
vahie  with  demonstrated  commensiirate 
pubUc  benefit  or  for  the  purposes  of 
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homeownerahip),  the  HA  may  consider 
accepting  the  offer.  The  HA  ahaU  notify 
it  that  the  proposal  has  been  accepted  or 
rejected  within  14  days  of  the  final 
decision. 

K.  The  HA-wide  resident  council, 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  affected  development  has  the 
right  to  appeal  the  HA's  decision  to  the 
HUD  Regional  Office.  A  letter 
requesting  an  appeal  has  to  be  made 
within  30  days  of  the  decision  by  the 
HA.  The  request  should  include  copies 
of  the  proposal  and  any  related 
correspondence.  The  regional  office  will 
render  a  final  decision  within  30  days.  A 
letter  communicating  the  decision  is  to 
be  prepared  and  sent  to  the  HA  and  the 
HA-wide  resident  council  resident 
management  corporation,  resident 
council  or  resident  cooperative  of  the 
affected  development 

IV.  Contents  of  Proposal 

The  proposal  from  the  HA-wide 
resident  councils,  the  resident 
management  corporation,  resident 
council  or  resident  cooperative  of  the 
affected  development  shall  at  a 
minimum  include  the  following: 

A.  The  length  of  time  the  organization 
has  been  in  existence; 

B.  A  description  of  current  or  past 
activities  which  demonstrate  the 
organization's  organizational  and 
management  capability  or  the  planned 
acquisition  of  such  capability  through  a 
partner  or  other  outside  entities; 

C.  A  statement  of  financial  capability; 

D.  A  description  of  involvement  of 
any  non-resident  organization  (non- 
profit, for  profit,  governmental  or  other 
entities],  if  any,  the  proposed  division  of 
responsibilities  between  these  two,  and 
the  non-resident  organization's  financial 
capabilities; 

E.  A  plan  for  financing  the  purchase  of 
the  property  and  a  firm  commitment  for 
funding  resources  necessary  to  purchase 
the  property  and  pay  for  any  necessary 
repairs; 

F.  A  plan  for  the  use  of  the  property; 

G.  The  proposed  purchase  price  in 
relation  to  the  appraised  value; 

H.  Justification  for  purchase  at  less 
than  the  fair  market  value  in  accordance 
with  24  CFR  970.9  or  24  CFR  905.933(a), 
if  appropriate; 

I.  Estimated  time  schedule  for 
completing  the  transaction; 

J.  The  response  to  the  HA's  terms  of 
sale; 

K.  A  resolution  from  the  resident 
organization  approving  the  proposal: 
and 

L  A  proposed  date  of  settlement 
generally  not  to  exceed  six  months  from 
the  date  of  HA  approval  of  the  proposal 


or  such  period  as  the  PHA  may 
determine  to  be  reasonable. 

If  the  proposal  is  to  purchase  the 
property  for  homeownerahip  under  5(h) 
or  HOPE  1,  then  the  requirements  of 
section  18  of  the  United  States  Housing 
Act  of  1937  and  24  CFR  part  970  or  24 
CFR  part  905,  subpart  M,  do  not  apply, 
but  the  applicable  requirements  shall  be 
those  under  the  HOPE  1  guideUnes,  as 
set  forth  at  57  FR 1522,  or  the  section 
5(h)  regulation,  as  set  forth  at  56  FR 
47852  and  57  FR  28240.  In  order  for  a 
PHA  to  consider  a  proposal  to  purchase 
under  section  412,  using  homeownership 
opportimities  under  section  5(h)  or 
HOPE  1.  the  HA-wide  resident  council 
or  resident  council  resident 
management  corporation  or  resident 
cooperative  of  the  affected  development 
shall  meet  the  provisions  of  this  notice, 
including  items  A  through  L  above. 

If  the  proposal  is  to  purchase  the 
property  for  other  than  the 
aforementioned  homeownership 
programs  or  for  uses  other  than 
homeownership,  then  the  proposal  must 
meet  all  the  disposition  requirements  of 
Section  18  of  the  United  States  Housing 
Act  of  1937  and  24  CFR  part  970  or  24 
CFR  part  905,  subpart  M. 

V.  HA  Oblicationa 

A.  Prepare  and  disseminate  the 
written  notification  to  the  HA-wide 
resident  council  and  resident  council 
resident  management  corporation  and 
resident  cooperatives  and  residents  of 
the  affected  development  of  the 
opportunity  to  purchase  the  property  or 
portion  of  the  property  proposed  for 
demolition  or  disposition  and  that  a 
meeting  will  be  held  to  discuss  the 
proposal  The  written  notification  shdl 
be  completed  as  required  in  III.C. 

B.  At  least  two  weeks  prior  to  the 
meeting,  prepare  and  post  notification  of 
the  resident  meeting  in  each  building  of 
the  affected  development. 

C.  Convene  and  conduct  the  meeting 
of  the  HA-wide  resident  council  and  the 
resident  council,  resident  management 
corporation  and  resident  cooperative 
and  the  residents  of  the  affected 
development  to  discuss  the  proposed 
demolition  or  disposition.  The 
information  in  the  notification  shall  be 
discussed  at  the  meeting.  Following  the 
meeting  the  HA  shall  provide  HA-wide 
resident  council  the  resident  council 
resident  management  corporation, 
resident  cooperative  and  the  residents 
of  the  affected  development  with  a  brief 
evaluation  of  the  resident 
recommendations,  indicating  the 
reasons  for  HA  acceptance  or  rejection 
consistent  with  HUD  requirements  and 
the  HA's  own  determination  of 
efficiency,  economy  and  need.  The  HA 


shall  submit  all  written  comments  from 
the  HA-tvide  resident  council  the 
resident  council  resident  management 
corporation,  resident  cooperative  and 
the  residents  of  the  affected 
development  and  its  evaluation  of  them 
with  its  demoUtion  or  disposition 
request 

D.  Receive  and  verify  petitions  from 
interested  residents  of  the  affected 
development 

E.  Prepare  and  disperse  the  formal 
offer  of  sale  to  the  HA-wide  resident 
council  and  the  resident  council, 
resident  management  corporation  and 
resident  cooperative  of  the  affected 
development 

F.  Evaluate  proposals  received  and 
make  the  selection  based  on  the 
considerations  set  forth  in  III.  of  the 
notice.  Issuance  of  letters  of  acceptance 
and  rejection. 

G.  Prepare  certifications,  where 
appropriate,  as  discussed  in  Vn.C. 

The  HA  shall  comply  with  its 
obligations  under  24  CFR  905.923(b)(1) 
and  24  CFR  970.4(a)  regarding  tenant 
consultation  and  provide  evidence  to 
HUD  that  it  has  met  those  obligations. 
The  HA  shall  not  act  in  an  arbitrary 
manner  and  shall  give  full  and  fair 
consideration  to  any  qualified  HA-wide 
resident  council  resident  management 
corporation,  resident  council  or  resident 
cooperative  of  the  affected  development 
and  accept  the  proposal  if  it  meets  the 
terms  of  sale. 

VI.  Appeal 

The  HA-wide  resident  council 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  affected  development  has  the 
right  to  appeal  the  HA's  decision  to  the 
HUD  Regional  Office.  A  letter 
requesting  an  appeal  has  to  be  made 
within  30  days  of  the  decision  by  the 
HA.  The  request  should  include  copies 
of  the  proposal  and  any  related 
correspondence.  The  regional  office  will 
render  a  final  decision  within  30  days.  A 
letter  communicating  the  decision  is  to 
be  prepared  and  sent  to  the  HA  and  the 
HA-wide  resident  council  resident 
management  corporation,  resident 
council  or  resident  cooperative  of  the 
affected  development. 

VII  HA  Application  Submission 
Requirements  for  Proposed  Demolition 
or  Disposition 

*  A  If  the  proposal  from  the  resident 
organization  is  rejected  by  the  HA,  and 
either  there  is  no  appeal  by  the 
organization  or  the  appeal  has  been 
denied,  the  HA  shall  submit  its 
demolition  or  disposition  application  to. 
HUD  in  accordance  with  section  18  of 
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the  United  States  Housing  Act  of  1937 
and  24  CFR  paijt  970  or  24  CFR  part  905. 
subpart  M.  The  demolition  or  disposition 
application  mult  include  complete 
documentation  that  the  requirements  of 
this  notice  have  been  met.  HAs  must 
submit  written  jdocmnentation  that  the 
HA-wide  resident  coimcil  and  the 
resident  council,  resident  management 
corporation  and  tenant  cooperative  of 
the  affected  development  have  been 
apprised  of  thei  requirements  of  tiiis 
notice.  This  documentation  shall  include 
a  copy  of  the  signed  and  dated  HA 
notification  letterfs)  to  each 
organization  informing  them  of  the  HA's 
intention  to  submit  an  application  for 
demolition  or  disposition  and  the 
responses  from  each  organization. 

B.  If  the  HA  accepts  the  proposal  of 
the  resident  or|anization.  the  HA  shall 
submit  a  disposition  application  in 
accordance  with  section  18  of  the  United 
States  Housing  Act  of  1937  and  24  CFR 
part  970  or  24  CFR  part  905,  subpart  M. 
with  appropriate  justification  for  a 
negotiated  sale  and  for  sale  at  less  than 
fair  market  vajue,  if  applicable. 

C  HUD  will  not  process  an 
appUcation  for  demolition  or  disposition 
unless  the  HA  provides  the  Department 
with  one  of  the  following: 

1.  Where  no  HA-wide  resident  council 
exists  within  the  HA's  jurisdiction  and 
no  resident  management  corporation, 
resident  counol  or  resident  cooperative 
exists  in  the  ejected  development  and 
the  residents  of  the  affected 
development  have  not  submitted  a 
petition  expressing  an  interest  in 
forming  an  or^nization  within  10  days 
of  the  meetings  or  if  interest  has  been 
expressed  and  the  residents  of  the 
affected  development  have  not  formed 
such  an  organ  zation  within  the  45-day 
period,  a  certi  ication  from  either  the 
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executive  director  or  the  board  of 
commissioners  stating  that  no  such 
organization(s)  exists;  or 

2.  Where  a  HA-wide  resident  council 
exists  within  the  HA's  jurisdiction  and  a 
resident  management  corporation, 
resident  council  or  resident  cooperative 
exists  in  the  affected  development  one 
of  the  following,  either  (a)  or  (b): 

(a)  A  board  resolution  or  its 
equivalent  from  each  tenant  council, 
resident  management  corporation  or 
tenant  cooperative  stating  that  such 
organization  has  received  the  HA  letter, 
and  that  it  understands  the  offer  and 
waives  its  opportimity  to  purchase  the 
project,  or  portion  of  the  project, 
covered  by  the  demolition  or  disposition 
application.  The  response  should  clearly 
state  that  the  resolution  was  adopted  by 
the  entire  organization  at  a  formal 
meeting;  or 

(b)  a  certification  from  die  executive 
director  or  board  of  commissioners  of 
the  HA  that  the  thirty  (30)  day 
timeframe  has  expired  and  no  response 
was  received  to  its  offer. 

Other  Matter 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2577-0075. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  5a  which 
implement  section  102(2)(C)  of  Uie 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 


Docket  Clerk.  Office  of  the  General 

Counsel.  Department  of  Housing  and 

Urban  Development,  room  10276,  451 

Seventh  Sti«et  SW..  Washington.  DC 

20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812,  Federalism,  has 
determined  that  this  notice  does  not 
have  "federahsm  implications"  because  , 
it  does  not  have  substantial  direct 
effects  on  the  States  (including  their 
political  subdivisions),  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  This  notice  only  affects 
HA  real  property  inventory.  The  groups 
affected  by  this  notice  are  the  HA  and 
the  groups  within  the  HA.  States  and 
their  political  subdivisions  would  not  be 
affected. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  notice  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being 
because  it  affects  only  the  HAs'  real 
property  inventory  and  addresses 
resident  organizations,  not  families  or 
individual  tenants. 

Autiiority:  Sec.  1&  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437p);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  September  30. 1992. 
Michael  B.  Jams, 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
(FR  Doc  92r-2A2SO  Filed  10-5-92;  8:45  am] 
MUMO  COOC  4210-S*-« 
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Diagnostic  tests  for  R.  henselae  infections  in  humans  and 

cats,  46173 
Recombinant-derived  rickettsia  rickettsii  vaccine  for 
humans,  46174 

Children  and  Families  Administratton 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
46171-46173 

Coast  Guard 

PROPOSED  RULES 

Marine  occupational  safety  and  health  standards: 
Asbestos  exposure  aboard  vessels,  at  outer  contineotal 
shelf  facilities,  and  deepwater  ports;  exposure  limits 
and  control  procedures,  46126 

Commerce  Department 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Telecommunications  and  Infonnation 

Administration 
5^e  Patent  and  Trademark  Office 


NOTICES 

Agency  information  collection  activities  under  OMB  review, 
46147 

Commodity  Futures  Trading  Commission 

RULES 

Self-regulatory  organizations;  arbitration  monetary  ceiling 

increase,  46090 
PROPOSED  RULES 

Commodity  customer  protection:  risk  disclosure  by  futures 
commission  merchants  and  introducing  brokers; 
bankruptcy  disclosure,  46101 

NOTICES 

Chicago  Board  of  Trade: 
Non-member  officials  of  member  firms  and  non -member 
parent  firms;  registration.  46151 

Comptroller  of  the  Currency 

RULES 

Securities  Exchange  Act;  disclosure  rules.  46081 
Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced  rate,  etc.: 
Works  of  art  imported  free  of  duty;  declarations 
requirements,  46112 
Exportation  notice  (Form  7511);  proof  of  exportation  for 
drawback:  elimination.  46113 

Defense  Department 

See  Army  Department 
See  Navy  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

46152 
Meetings: 
Special  Operations  Policy  Advisory  Group,  46152 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Krulevitz,  Keaciel  Kenneth.  M.D..  46197 

Education  Department 

NOTICES 

Educational  research  and  improvement: 
Library  Services  and  Construction  Act;  Federal  shares  for 
States  and  territories.  46157 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 

American  Statistical  Association  Committee  on  Energy 
Statistics,  46159 
Floodplain  and  wetlands  protection  environmental  review 
determinations;  availability,  etc.: 

Savannah  River  Site,  SC,  46158 
Natural  gas  exportation  and  importation: 

North  Canadian  Marketing  Corp..  46167 
Recommendations  by  Defense  Nuclear  Facilities  Safety 

Board: 
Savannah  River  site,  SC — 
HB-line;  operational  readiness,  46159 
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Envtronmerial  Protection  Agency 

RULES  , 

Water  pollution  control: 
Underground  injection  control  program — 
Hazardous  waste  disposal  injection  restrictions  and 
requirements  for  Class  I  wells;  testing  and 
monitoring  requirements,  46292 

PROPOSED  RUUS 

Air  quality  implementation  plans: 
PreparatioBi,  adoption,  and  submittal — 
Opacity  emissions  from  stationary  sources; 
measurement  method.  46114 
NOTICES 
Clean  Air  Act: 
Acid  rain  provisions — 
Sulfur  tloxide  control  program;  transferable  allowances 
auctions  and  sales,  46167 

Executive  Qffice  of  ttie  President 

See  Sciencejand  Technology  Policy  Office 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Helicopters:  alternative  noise  certification  procedure  for 
primaryt  normal,  transport,  and  restricted  categories 
46243 
ll  airways.  46089 


Correctio 
VOR  Fede 

NOTICES 

Airport  noi 
Noise  ex 
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compatibility  program: 

„.„^ ^sure  map — 

Bismanik  Municipal  Airport,  ND,  46233 
Passenger  ficility  charges;  apphcations,  etc.: 
Steambosi  Springs  Airport/Bob  Adams  Field,  CO.  46234 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
Broadcast  indecency;  prohibitions  enforcement,  46132 

Federal  En#rgy  Regulatory  Commission 

NOTICES 

Natural  gasj certificate  filings: 
Liberty  Pfceline  Co.  et  al.,  46159 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  46168 

Federal  Reserve  System 

NOTI^ 

State  idember  banks;  branch  closings;  policy  statement. 

46168   j 
ApplicatioiK,  hearings,  determinations,  etc.: 
Banc  On4  Corp.  et  al..  46170 

Great  Lakes  Financial  Resources,  Inc.  Employee  Stock 
.   Ownership  Plan,  et  al..  46171 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  availabihty.  etc.: 
Dallas.  TCC  46235 

Food  and  |>rug  Administration 

NOTICES       I 
Human  dn^s: 

New  drug  applications — 
Wyetll-Ayerst  Laboratories.  Inc..  46175 


Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Pacific  Southwest  region,  46147 

Health  and  Human  Services  Department 

See  Centers  for"Disease  Control 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration  .    , 

See  Health  Care  Financing  Administration 

See  Public  Health  Service 

Healtti  Care  Financing  Administration 

RULES 

Medicaid: 

Income  and  eligibility  verification  systems,  46093 
PROPOSED  RULES 
Medicare: 
Beneficiaries  in  prepaid  health  care  plans;  appeal  rights 
and  procedures,  46119 
NOTICES 
Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Tennessee.  46175 
Medicare: 
Skilled  nursing  facility  inpatient  routine  service  costs, 
schedule  of  limits.  46177 

Healtii  Resources  and  Services  Administration 

See  Public  Health  Service 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Allocation  of  allocable  investment  expense;  original  issue 
discount  reporting  requirements 
Correction.  46243 

International  Trade  Administration 

NOTICES 

Antidumping: 
Extruded  rubber  thread  from — 

Malaysia.  46150 
Professional  electric  cutting  and  sanding/grinding  tools 
from  Japan,  46148 
Export  trade  certificates  of  review.  46148 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Circular,  welded,  non-alloy  steel  pipes  and  tubes  from— 

Brazil,  46194 
Greater  economic  integration  within  European 

Community;  effects  on  United  States.  46195 
Pads  for  woodwind  instrument  keys  frt)m  Italy.  46194 
Sulfur  dyes  from — 

China  et  al.  46195 
Woodworking  accessories.  46196 
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Interstate  Commerce  Commission 
Nonccs 

Railroad  services  abandonment: 
Wisconsin  Central  Ltd.,  46196 

Justice  Department 

See  DruR  Enforcement  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

KetUe  River  Project-Key  Project.  WA.  46189 
Meetings: 

Rawlins  District  Grazing  Advisory  Board.  46191 
Mineral  interest  applications: 

Arizona,  46191 
Openings  of  public  lands: 

Oregon,  46191 
Recreation  management  restrictions,  etc.: 

Lincoln  and  Spokane  Counties.  WA;  vehicular  travel  and 
camping  restrictions.  46192 

Spokane  District,  WA;  vehicular  travel  restrictions,  46192 

Vale  Districts.  OR.  et  al;  camping  stay  Hmits.  46192 
Resource  management  plans,  etc.: 

Glenwood  Springs  Resource  Area,  CO,  46193 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  lease  sales;  restricted  joint  bidders  list,  46194 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Virgin  Islands.  46149 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  solar  system  exploration  program,  46198 

Meetings: 
Aeronautics  Advisory  Committee,  46199 
Space  Systems  and  Technology  Advisory  Committee, 
46199 

National  Commission  on  American  Indian,  Alaskan  Native 
and  Hawaiian  Native  Housing 

NOTICES 

Meetings,  46199 

National  Commission  on  America's  Url>an  Families 

NOTICES 

Meetings,  46199 

National  Foundation  on  the  Arte  and  the  Humanities 

NOTICES 

Meetings: 
Humanities  Panel,  46199 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  46236-46239 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Pacific  Coast  groundfish,  46097 


PROPOSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  46133 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish.  46139 

National  Park  Service 

NOTICES 

Meetings: 
Gates  of  Arctic  National  Park  Subsistence  Resource 
Commission.  46194 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  46199 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  telecommunications  facihties  planning  and 
construction  program,  46286 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  46242  ^  ^ 

Navy  Department 

NOTICES 
Privacy  Act: 
Systems  of  records.  46153 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Consolidated  Edison  Co.  of  New  York.  Inc..  46200 

Meetings: 
Medical  Uses  of  Isotopes  Advisory  Committee.  46200 
Nuclear  Waste  Advisory  Committee.  46201 

Metric  system  conversion;  policy  statement.  46202 

Applications,  hearings,  determinations,  etc.: 
General  Electric  Co..  46202 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 

Patent  and  Trademark  Office 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory  Committee; 
correction.  46150 

Public  Health  Service 

See  Centers  for  Disease  Contro) 
See.  Food  and  Drug  Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration.  46176 

Science  and  Technology  PoMcy  Office 

NOTICES 

Meetings: 
Presidents  Council  of  Advisors  on  Science  and 
Technology.  46231 
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Securities  and  Exchange  Commission 

NOTICES 

Agency  inforniation  collection  activities  under  0MB  review. 

48204        I 
Self-regulatory  organizations;  proposed  rule  changes: 

American  S  ock  Exchange.  Inc..  46205 

Boston  Stoc  c  Exchange.  Inc..  46208 

National  As  jociation  of  Securities  Dealers.  Inc..  46212. 
46215     I 
Se!f-reg\ilatory  organizations;  unlisted  trading  privileges: 
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Cincinnati  Stock  Exchange.  Inc..  46211 

Midwest  Sldck  Exchange,  Inc..  46211 

Philadelphia  Stock  Exchange.  Ina.  46216 
Applications,  hearings,  determinations,  etc.: 

AMC  Investors.  Inc..  46217 

American  Skandia  Life  Assurance  Corp.  et  al..  46218 

Flagship  Tajc  Exempt  Funds  Trust  et  al..  46219 

Goldman  Sdchs  Group.  LP.,  et  aL.  46223 

Investor  AH  46225 

Masters  Gniup  of  Mutual  Funds  et  al..  46226 

Xerox  Finaricial  Life  Insurance  Co.  et  al..  46229 

Tennessee  Valley  Authority 

NOTICES 

Privacy  Act: 
Systems  of  Records.  46231 

Thrift  Supervision  Office 

RULES 

Savings  associations: 

Securities  offerings.  46085 
PROPOSED  RUUS 

Savings  associations: 
Capital —    I 
Troubledj  collateral-dependent  loans  and  foreclosed 
asseats.  46098 

Trade  Representative,  Office  of  United  States 

NOTICES 

Norway;  govetnment  procurement  code;  United  States 
dispute  settlement  proceeding  results.  46232 

Transportation  Department 

See  Coast  Guprd 

See  Federal  Aviation  Administration 

See  Federal  llransit  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  De#artment 

See  ComptroDer  of  the  Currency 
See  Customs  Service 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

46240.46241 
Meetings: 
Debt  Management  Advisory  Committee.  46241 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 
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by  the  Superintendent' of  Docunf>ents. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1126 
(DA-92-20] 

Milk  in  the  Texas  Marketing  Area; 
Suspertsion  of  Certain  Provisions  of 
tfte  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  portions 
of  the  pool  plant  and  producer  milk 
definitions  of  the  Texas  order,  for  the 
months  of  September  1992  through  July 
1993.  The  suspension  is  necessary  to 
insure  that  dairy  farmers  who  have 
historically  supplied  the  Texas  market 
will  continue  to  have  their  milk  priced 
under  the  Texas  order,  thereby  receiving 
the  benefits  that  accrue  from  pooling. 
EFFECTIVE  DATE:  September  1, 1992. 
through  July  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-9368. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  24, 1992;  published  August  28. 
1992  (57  PR  39143). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  also  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 


receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

The  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
action  does  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57  FR 
39143)  on  August  28, 1992,  concerning 
the  proposed  suspension  of  the  pool 
plant  and  producer  milk  definitions  of 
the  order  for  the  months  of  August  1992 
through  July  1993.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  notice  by  submitting  written  data, 
views  and  arguments  by  September  4, 
1992.  Two  written  comments  were 
received  that  discussed  the  nature  of  the 
proposed  suspension.  The  comments 
included  general  support  of  the 
suspension  of  rule,  although  the 
effective  dates  to  be  specified  were  not 
in  agreement. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  1992  through  July 


1993  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §  1126.7(d),  introductory  text,  the 
words  "during  the  months  of  February 
through  July"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section". 

2.  In  S  1126.7(e),  introductory  text,  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (b), 
(c).  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  fluid  milk  product  at  pool  plants 
described  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 

3.  In  S  1126.13(e)(1),  the  words,  "und 
further,  during  each  of  the  months  of 
September  through  January  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant". 

4.  In  S  126.13(e)(2).  the  paragraph 
references  "(a),  (b),  (c)  and  (d)". 

5.  In  S  1126.13(e)(3).  the  sentence. 
"The  total  quantity  of  milk  so  diverted 
during  the  month  shall  not  exceed  one- 
third  of  the  producer  milk  physically 
received  at  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator,". 

Statement  of  Consideration 

This  action  suspends  portions  of  the 
pool  plant  and  producer  milk  definitions 
for  the  Texas  order.  This  suspension 
will  be  in  effect  from  September  1992 
through  July  1993.  An  earlier  suspension 
expired  in  July  1992.  This  action 
continues  the  suspension  of: 

(1)  The  60  percent  delivery  standard 
for  pool  plants  operated  by 
cooperatives; 

(2)  The  restrictions  on  the  types  of 
pool  plants  at  which  milk  must  be 
received  to  establish  the  maximum 
amount  of  milk  that  a  cooperative  may 
divert  to  nonpool  plants: 

(3)  The  limits  on  the  amount  of  milk 
that  a  pool  plant  operator  may  divert  to 
nonpool  plants; 

(4)  The  shipping  standards  that  must 
be  met  by  supply  plants  to  be  pooled 
under  the  order,  and 

(5)  The  individual  producer 
performance  standards  that  must  be  m«;l 
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in  order  for  a  producer's  milk  to  be 
eligible  for  diversion  to  a  nonpool  plant. 
•    The  order  permits  a  cooperative 
association  plant  located  in  the 
marketing  area  to  be  a  pool  plant,  if  at 
least  60  percen :  of  the  producer  milk  of 
members  of  th«  cooperative  association 
is  physically  n  ceived  at  pool 
distributing  pU  nts  during  the  month.  In 
addition,  a  coojerative  association  may 
divert  to  nonpc  ol  plants  up  to  one-third 
of  the  amount  i  »f  milk  that  the 
cooperative  ca  ises  to  be  physically 
received  durin  [  the  month  at  handlers" 
pool  plants.  Th  e  order  also  provides  that 
the  operator  ol  a  pool  plant  may  divert 
to  nonpool  pla  its  not  more  than  one- 
third  of  the  mi:  k  that  is  physically 
received  durin ;  the  month  at  the 
handler's  pool  plant.  This  action  m 
inactivates  th*  60  percent  delivery 
standard  for  p  ants  operated  by  a 
cooperative  a^ociation.  allows  a 
cooperative's  deliveries  to  all  types  of 
pool  plants  to  be  included  as  a  basis 
from  which  the  diversion  allowance 
would  be  computed,  and  removes  the 
diversion  limitation  applicable  to  the 
operator  of  a  pool  plant. 

The  order  also  provides  for  regulating 
a  supply  plant  each  month  in  which  it 
ships  a  sufficient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  fXJoling  a  supply  plant  that 
ships  15  perceiit  of  its  milk  receipts . 
during  Angus!  and  December  and  50 
percent  of  its  Receipts  during  September 
through  November  and  January.  A 
supply  plant  t^at  is  pooled  during  each 
of  the  immediBtely  preceding  months  of 
September  through  January  is  pooled 
under  the  ord  ;r  during  the  following 
months  of  Fel  ruary  through  July  without 
making  qualil  ying  shipments  to 
distributing  p  ants.  This  action  suspends 
these  performance  standards  for 
September  19  J2  through  July  1993  for 
supply  plants  that  were  regulated  under 
the  Texas  ore  er  during  each  of  the 
immediately  )receding  months  of 
September  th  rough  January. 

"The  order  <  Iso  specifies  that  the  milk 
of  each  prodi  cer  must  be  physically 
received  at  a  pool  plant  each  month  in 
order  to  be  e  igible  for  diversion  to  a 
nonpool  plar  t.  During  the  months  of 
September  through  January.  15  percent 
of  a  produce!  's  milk  must  be  received  at 
a  pool  plant  or  diversion  eligibility.  This 
action  suspe  >ds  these  requirements. 

Continuatian  of  the  former  suspension 
in  effect  through  July  1992  was 
requested  bj  Associated  Milk 
Producers,  he,  and  Mid-America 
Dairymen.  Ir  c.  cooperative  associations 
that  represent  a  substantial  share  of  the 
dairy  farmers  who  supply  the  Texas 
market. 


Due  to  the  growth  of  milk  production 
in  the  State  of  Texas  and  the  inability  to 
project  production  levels  for  1993  and 
beyond,  a  suspension  continues  to  be 
appropriate.  When  comparing  January 
through  July  1992.  with  the  same  period 
in  1991.  producer  receipts  are  4.9  percent 
lower.  In  addition.  Class  I  utilization  is 
3.6  percent  lower  when  comparing  the 
same  two  periods,  with  Class  I 
utilization  for  the  more  recent  period  at 
52.7  percent.  This  relationship  is 
expected  to  continue. 

Current  indications  are  that  there  will 
be  ample  supplies  of  direct-ship 
producer  milk  that  is  located  in  the 
general  area  of  the  respective  Texas 
distributing  plants  to  meet  the  fluid 
needs  of  those  plants. 

In  addition  to  the  lower  Class  I 
utilization  percentage  than  existed  when 
these  pooling  standards  were  adopted 
for  the  Texas  market,  the  marketing 
conditions  that  resulted  in  the  granting 
of  the  earlier  suspension  still  exist.  The 
suspension  is  necessary  to  insure  that 
dairy  farmers  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  the 
Texas  order,  thereby  receiving  the 
benefits  that  accrue  from  such  pooling. 
The  suspension  will  also  provide 
handlers  the  flexibility  needed  to  move 
milk  supplies  in  the  most  efficient 
manner  and  to  eliminate  costly  and 
inefficient  movements  of  milk  that 
would  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers 
supplying  the  market. 

In  reference  to  data,  views  and 
arguments,  two  written  comments  were 
received  that  discussed  the  nature  of  the 
proposed  suspension.  Written  comments 
were  received  from  (1)  Mid-America 
Dairymen.  Inc.  (Mid-Am)  and  (2) 
Southern  Foods  Group.  Inc.  (SPG).  Mid- 
Am  expressed  support  for  the  proposed 
suspension  as  published  in  the  Federal 
Register.  SFG  supported  the  suspension 
for  the  months  of  September  1992 
through  July  1993.  but  not  for  the  month 
of  August  1992.  SFG  suggested  that  it 
would  not  be  fair  or  just  to  issue  the 
suspension  in  September  to  include 
August.  SFG  also  suggested  that  the 
provisions  suspended  need  to  be 
reviewed  at  a  hearing  since  they  have 
been  suspended  for  several  years. 

The  suspension  should  apply  to  milk 
marketed  during  the  months  of 
September  1992  through  July  1993. 
Although  the  provisions  in  question  had 
been  continually  suspended  for  some 
time,  and  the  proposal  was  a  request  to 
continue  that  suspension,  certain 
handlers  modified  their  operations  to 
pool  milk  on  the  basis  that  the 
provisions  had  not  yet  been  suspended 


for  August.  Therefore,  the  suspension 
should  resume  with  the  month  of 
September  1992. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such 
action  is  necessary  to  permit  the 
continued  pooling  of  supply  plants  and 
the  milk  of  dairy  farmers  who  have 
historically  supplied  the  market  without 
the  need  for  making  costly  and 
inefficient  movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Two  comments  in  general 
support  of  the  suspension  were  received, 
although  there  was  disagreement 
concerning  the  month  in  which  the 
suspension  should  be  effective. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

Ust  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  title  7.  §  1126.7- 
(d)  and  (e).  and  in  §  1126.13(e)  (1).  (2) 
and  (3)  of  the  Texas  order  are  hereby 
suspended  for  September  1992  through 
July  1993. 

PART  1 126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1126  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  «s 
amended:  7  U.S.C.  601-674. 

§1126.7    (Suspended  In  parti 

2.  In  §  1126.7(d)  introductory  text,  the 
words  "during  the  months  of  February 
through  July"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section". 

3.  In  §  1126.7(e)  introductory  text,  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (b), 
(c).  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  Huid  milk  product  at  pool  plants 
described  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
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transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 

§1126.13    (Su«pMtd«d  In  part] 

4.  In  §  1126.13(eMl).  the  words,  "and 
further,  during  each  of  the  months  of 
September  through  January  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant". 

5.  In  §  1128.13(e)(2),  the  paragraph 
references  "(a),  (b).  (c)  and  (d)". 

8.  In  §  1128.13(e)(3),  the  sentence. 
"The  total  quantity  of  milk  so  diverted 
during  the  month  shall  not  exceed  one- 
third  of  the  producer  milk  physically 
received  at  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator,". 

Dated:  Octoberl.  1992. 
John  E.  FrydenluDd,  • 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
|FR  Doc.  92-24275  Filed  10-&-92;  &45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  5, 1 1.  and16 

(Docket  No.  92-211 

RIN  1557-AA58 

Securities  Exchange  Act  Disclosure 
Rules 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
regulations  detailing  registration  and 
reporting  requirements  for  national 
banks  with  securities  required  to  be 
registered  under  the  Securities  Exchange 
Act  of  1934.  The  effect  of  this  final 
regulation  is  to  incorporate  through 
cross  reference  the  regulations  of  the 
Securities  and  Exchange  Commission 
(SEC)  into  the  provisions  of  the  OCC's 
Securities  Exchange  Act  Disclosure 
Rules.  Incorporation  through  cross 
reference  will  assure  that  the  OCC's 
regulations  remain  substantially  similar 
to  the  SEC's  regulations,  as  required  by 
law.  The  regulation  also  makes 
technical,  conforming  amendments  to 
the  OCC's  Rules,  Policies,  and 
Procedures  for  Corporate  Activities  and 
Securities  Offering  Disclosure  Rules. 
.  EFFECTIVE  DATE:  November  6, 1992. 


FOR  niRTHER  INFORMATION  CONTACT: 

Jeff  Mace.  Attorney,  Securities, 
Investments,  and  Fiduciary  Practices 
Division.  Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219.  (202) 
874-5210. 

SUPPLEMENTARY  INFORMATION:  Section 
12(i)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (Exchange  Act),  15 
U.S.C.  781(i).  grants  authority  to  the 
OCC  to  promulgate  regulations  for  the 
securities  of  national  banks  which  are 
substantially  similar  to  the  SEC's 
regulations  under  sections  12, 13, 14(a), 
14(c),  14(d),  14(f).  and  18  of  the  Exchange 
Act.  Section  12(i)  does  not,  however, 
require  the  OCC  to  promulgate 
substantially  similar  regulations  in  the 
event  that  the  OCC  finds  that 
implementation  of  such  regulations  is 
not  necessary  or  appropriate  in  the 
public  interest  or  for  protection  of 
investors  and  the  OCC  publishes  such 
findings  with  detailed  reasons  therefor 
in  the  Federal  Register. 

The  OCC  proposed  to  amend  its 
regulations  in  12  CFR  part  11  by 
incorporating  through  cross  reference 
the  regulations  of  the  SEC.  The  proposal  • 
was  published  for  comment  on  April  9, 
1992.  57  FR 12222.  The  OCC  received 
three  comments  in  response  to  the 
proposal,  all  of  which  were  supportive 
of  the  proposal.  While  supporting 
incorporation  through  cross  reference, 
one  commenter  noted  the  OCC  should 
not  incorporate  any  regulations  not 
presently  applicable  to  national  banks 
or  any  future  SEC  regulatory 
amendments,  without  a  specific 
rulemaking  by  the  OCC.  The  OCC  has 
considered  this  comment  but  believes 
that  the  confusion  and  time  delays 
arising  from  any  requirement  of  a 
separate  OCC  rulemaking  each  and 
every  time  the  SEC  amends  its 
regulations  outweighs  any  benefit 
obtained  from  such  duplicative 
rulemaking.  As  stated  in  its  proposed 
rulemaking,  the  OCC  believes  the  best 
way  to  assure  that  OCC  rules  remain 
substantially  similar  to  the  SEC  rules  is 
to  incorporate  through  cross  reference 
existing  and  future  SEC  regulations. 
However,  the  OCC  will  still  retain  the 
ability  to  exempt  national  banks, 
through  a  separate  OCC  rulemaking, 
from  any  particular  SEC  rule  it 
determines  should  not  apply  to  national 
banks.  The  OCC  also  retains  its 
rulemaking  authority  to  subject  national 
banks  to  additional  or  different 
regulations  where  warranted.  Another 
commenter  suggested  that  the  OCC  also 
use  incorporation  by  reference  as  a 
vehicle  to  amend  its  securities  offering 
disclosure  rules  as  found  in  12  CFR  part 
16.  Although  under  consideration,  this 


suggestion  is  outside  of  the  scope  of  this 
rule. 

The  OCC  has  determined  to  adopt  the 
amendments  to  its  regulation  as 
proposed.  The  OCC's  regulations  found 
in  part  11  generally  apply  only  to 
national  banks  having  one  or  more 
classes  of  securities  required  to  be 
registered  under  the  provisions  of 
section  12  of  the  Exchange  Act 
(registered  national  banks),  except  that 
the  provisions  of  the  existing  subpart  E 
of  part  11  also  apply  to  shareholders' 
meetings  for  all  banks  involved  in  any 
mergers  or  consolidations  for  which  the 
resulting  bank  is  a  national  bank.  12 
CFR  5.33{b)(6)(ii).  At  present,  there  are 
58  registered  national  banks. 

Incorporation  through  cross  reference 
generally  makes  all  SEC  regulations. 
and  amendments  thereto,  applicable  to 
registered  national  banks,  unless  the 
OCC  acts  to  vary  specific  requirements 
applicable  to  such  banks  from  the 
provisions  of  the  SEC  regulations.  The 
OCC  has  chosen  to  incorporate  SEC 
regulations  through  cross  reference  in 
order  to  simplify  and  clarify  the  scope  of 
requirements  applicable  to  registered 
national  banks  and  their  controlling 
persons. 

Differences  From  Current  Part  11 
Regulations 

Following  is  a  discussion  of  the 
significant  differences  between  the 
OCC's  existing  regulations  and  the 
SEC's  regulations  and  procedures  which 
are  incorporated  under  this  regulation. 
While  there  are  other  differences  in  the 
regulations,  the  OCC  believes  them  to 
be  technical  or  minor  in  nature. 

A.  Insider  Transactions 

One  of  the  differences  between  the 
OCC's  and  the  SEC's  regulations  arises 
from  the  SEC's  rules  recently 
promulgated  under  section  16  of  the 
Exchange  Act,  15  U.S.C.  78p,  for  reports 
of  beneficial  ownership  to  be  filed  by 
directors,  officers,  and  shareholders 
holding  at  least  ten  percent  of  the  equity 
of  a  particular  issuer  (insiders).  A  full 
description  of  the  changes  to  the  SEC's 
regulations  under  section  18  of  the 
Exchange  Act  is  found  in  SEC  Release 
No.  34-28869,  56  FR  7242  (section  16 
Rules).  Under  section  16(a)  of  the 
Exchange  Act,  17  U.S.C.  78p(a).  insiders 
must  file  statements  of  beneficial 
ownership  and  changes  to  such 
statements  as  they  occur,  as  well  as  on  a 
periodic  basis.  Section  18(b)  of  the 
Exchange  Act.  17  U.S.C.  78p(b).  seeks  to 
limit  the  possibility  of  insider  trading  by 
requiring  any  profits  made  by  insiders 
on  a  purchase  and  sale  or  sale  and 
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purchase  of  a  i  issuer's  securities,  within 
six  months,  t(  be  paid  to  the  issuer. 

The  changes  in  the  SEC's  section  16 
Rules  with  the  most  impact  on  registered 
national  banl^s  involve  the  broadening 
of  the  types  of  persons  subject  to  the 
requirements  of  section  16.  to  include  all 
appropriate  pplicy-making  officers 
within  the  sc*pe  of  the  regulation.  In 
addition,  the  BEC's  rules  contain  a  new 
requirement  lliat  issuers  report — in  their 
annual  reporls.  proxy  materials  and 
information  statements — on  compliance 
of  insiders  w  th  the  reporting 
requirements  of  section  16.  Rule  16a- 
1(0.  56  FR  721  i7:  Form  10-K.  56  FR  7274: 
Item  7  of  Sch  ;dule  14A,  56  FR  7265:  and 
Item  1  of  Sch  ;dule  14C.  17  CFR  240.14c- 
101.  By  incori  >orating  through  cross 
reference  the  SEC's  regulations,  this 
final  rule  adc  pts  the  SEC's  revisions  to 
the  section  li  i  Rules. 

B.  Securities  Exchange  Act  Industry 
Guide  3 

A  second  <  ifference  involves  the 
SEC's  adoptipn  of  Securities  Exchange 
Act  Industry  [Guide  3,  also  known  as 
Securities  Act  Industry  Guide  3  (Guide 
3),  for  periodic  reporting  requirements 
for  bank  hoh  ing  companies.  Guide  3 
provides  analytical,  statistical 
disclosure  pi  ovisions  for  the  assets  and 
liabilities  of  aank  holding  companies  to 
be  included  n  the  business  or 
managemenl's  discussion  and  analysis 
portions  of  r!gistralion  statements  under 
the  Securitie  s  Act  of  1933  or  in  periodic 
filings  under  the  Exchange  Act.  These 
provisions  specifically  relate  to  a  bank's 
investment «  nd  loan  portfolios,  sources 
of  income,  a  id  exposures  to  credit, 
interest  rate  and  other  risks. 

While  Gui  de  3  is  not  technically  a 
"regulation.'  it  does  provide  disclosures 
the  SEC  requires  regarding  the  assets  of 
bank  holdin  5  companies  and  their 
subsidiaries  and  could  equally  be 
applied  to  d  sclosure  by  registered 
national  bai^ks.  By  incorporating 
through  crois  reference  the  SEC's 
regulations  and  procedures,  this  final 
rule  incorporates  Guide  3  into  the  OCC's 
disclosures  review.  The  OCC  believes 
that  adoptJM  Guide  3  for  disclosures  of 
registered  national  banks  will  provide 
greater  information  to  investors  without 
significant  Additional  regulatory  burden 
on  registered  national  banks. 

C.  Audited  Financial  Statements 

The  SECt  regulations  require 
financial  statements  included  in  proxy 
materials  and  information  statements 
for  sbareho  der  meetings  and  annual 
reports  to  h  b  audited  by  an  independent 
auditor.  Ru  e  14a-3, 17  CFR  240.14a-3: 
Rule  14C-2. 17  CFR  240.14C-2:  and  Form 
10-K,  incor  )orating  Rule  3-01  of 


Regulation  S-X.  17  CFR  210.3-01.  Under 
existing  rules,  the  OCC  requires  only 
verified  financial  statements,  though 
registered  national  banks  having 
audited  financial  statements  must 
include  them  in  their  proxy  materials 
and  information  statements  and  in  their 
annual  reports  to  shareholders.  12  CFR 
part  11.  subpart  I.  By  incorporating 
through  cross  reference  the  SEC's 
regulations,  this  final  rule  requires  the 
use  of  audited  financial  statements 
(prepared  in  compliance  with  SEC 
Regulation  S-X.  17  CFR  part  210. 
including  Article  9)  for  the  56  registered 
national  banks  (and  any  other  banks 
required  to  register  under  12  CFR  part 
11).'  While  the  audit  requirement  will  be 
new  for  some  of  the  registered  national 
banks,  it  will  help  to  assure  that 
investors  are  given  accurate  financial 
information  concerning  the  bank. 

D.  Minimum  Asset  Test  for  Registration 

The  SEC's  and  OCC's  regulations 
differ  in  the  minimum  total  asset  size  of 
an  issuing  company.  The  company's  size 
is  used  as  one  of  the  triggering  events  (in 
addition  to  the  number  of  shareholders) 
for  requiring  registration  of  securities 
under  section  42  of  the  Exchange  Act. 
Section  12(g)  of  the  Exchange  Act.  17 
U.S.C.  781(g),  requires  any  issuing 
company  with  at  least  500  shareholders 
and  a  minimum  total  assets  of  $1  million 
to  register  the  class  of  securities,  subject 
to  limits,  exemptions,  and  conditions 
prescribed  by  the  SEC  or  other 
appropriate  regulatory  agency.  The 
SEC's  Rule  12g-l.  17  CFR  240.12g-l. 
prescribes  the  minimum  asset  test  to  be 
$5  million  in  total  assets,  whereas  the 
OCC's  regulation.  12  CFR  11.201(b), 
prescribes  a  mmimum  asset  test  of  $3 
million  (an  older  limit  established  by  the 
SEC).  By  incorporating  through  cross 
reference  the  SEC's  regulations,  this 
final  rule  adopts  the  SEC's  threshold  of 
$5  million. 

E.  Review  of  Proxy  and  Information 
Statements 

The  SEC's  and  the  OCC's  regulations 
differ  significantly  in  the  type  of  proxy 
and  information  statements  subject  to 
regulatory  review  prior  to  distribution  to 
shareholders.  The  SEC  requires 
preliminary  filings  of  proxy  and 


•  Tlie  OCC  also  require*  bunks  involved  in 
mergers  and  consolidations  to  comply  with  Ihe 
proxy  and  information  statement  requirements 
made  applicable  to  registered  national  banks.  12 
CFR  5.33(b)(6)  and  16.4(b).  However,  as  described 
below,  this  final  rule  does  not  require  audited 
Tmancial  statements  from  all  such  banks.  If  such 
banks  do  have  audited  Hnancial  statements  or  are 
required  to  do  so  by  any  other  provision  of  law  or 
regulation,  then  they  must  use  the  audited  financial 
statements  in  soliciting  shareholder  approval  of  the 
merger  or  consolidation. 


information  statements,  but  only 
concerning  those  shareholder  meetings 
which  are  other  than  routine  annual 
meetings;  and  the  SEC  requires 
preliminary  filings  to  be  filed  ten  days 
prior  to  distribution  to  shareholders. 
Rule  14a-6. 17  CFR  240.14a-6;  Rule  14c- 
5. 17  CFR  240.14C-5.  The  OCC.  however, 
requires  preliminary  filings  for  all 
shareholder  meetings,  and  requires  that 
the  preliminary  filings  be  made  at  least 
ten  days  before  routine  meetings  and  15 
days  before  other  than  routine  meetings. 
12  CFR  11.506.  By  incorporating  through 
cross  reference  the  SEC's  regulations, 
this  final  rule  adopts  the  SEC's 
preliminary  filing  requirements. 

F.  Extensions  of  Credit  to  Insiders 

Another  significant  difference 
between  the  SEC's  and  the  OCC's 
regulations  involves  the  minimum  level 
of  loans  and  other  extensions  of  credit 
to  Tnsiders  which  are  required  to  be 
disclosed  in  securities  filings  of  the 
registrant.  The  SEC  requires  registrants 
to  disclose,  among  others,  all  extensions 
of  credit  of  more  than  $60,000  where 
there  may  be  more  than  a  normal  risk  of 
collectibility.  Item  404(c)  of  Regulation 
S-K.  17  CFR  229.404(c).  The  OCC  on  the 
other  hand,  requires  registered  national 
banks  to  disclose  all  extensions  of 
credit,  regardless  of  the  amount,  if  the 
credit  involves  more  than  a  nominal  risk 
of  collectibility.  Instruction  2(C)  to  12 
CFR  11.844(c).  The  OCC  will  continue  to 
monitor  loans  to  insiders  in  accordance 
with  12  CFR  Part  31. 

By  incorporating  through  cross 
reference  the  SEC's  regulations,  this 
final  rule  adopts  the  SEC's  criteria  for 
disclosure  of  loans  and  extensions  of 
credit  to  insiders. 

Conforming  Amendments  to  Parts  5  and 
16 

The  OCC's  regulations  in  12  CFR  parts 
5  and  16  contain  rules  which  do  not 
correspond  to  SEC  requirements 
adopted  under  the  Exchange  Act.  In  12 
CFR  parts  5  and  16.  the  OCC  makes 
certain  portions  of  its  regulations  in  12 
CFR  part  11  applicable  to  national 
banks  not  otherwise  subject  to  such 
rules.  The  incorporation  through  cross 
reference  to  the  SEC's  regulations 
requires  conforming,  technical 
amendments  to  parts  5  and  16,  to  change 
the  citations  from  12  CFR  part  11  to  the 
respective  portions  of  the  SEC's 
regulations. 

Part  5  includes  references  to  the 
OCC's  proxy  requirements  for  banks 
involved  in  mergers  or  consolidations 
where  the  resulting  association  is  a 
national  bank.  12  CFR  5.33(b)(6).  Unless 
a  bank  is  subject  to  the  proxy 
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requirements  of  the  Board  of  Covemore 
of  the  Federal  Reserve  System  (12  CFR 
part  206)  or  the  requirements  of  the 
Federal  Deposit  Insurance  Corporation 
(12  CFR  part  335),  each  bank  involved  in 
a  merger  or  consolidation  must  comply 
with  the  proxy  requirements  of  the  OCC, 
pursuant  to  12  CFR  5.33(b)(6).  This  fmal 
rule  amends  part  5  to  specify  that  all 
such  banks  must  comply  with  the  proxy 
and  information  statement  requirements 
described  in  the  SEC's  rules  and 
regulations  pursuant  to  section  14  of  the 
Exchange  Act,  15  U.S.C.  78n,  except  that 
such  banks  need  not  provide  audited 
financial  statements  if  the  banks  do  not 
otherwise  have  an  independent  audit. 

The  OCC  is  not  requiring  all  banks, 
regardless  of  the  number  of 
shareholders,  to  use  audited  Hnancial 
statements.  Only  those  banks  which  are 
by  law  required  to  have,  or  do  in  fact 
hlave,  audited  financial  statements  must 
use  them  in  their  disclosures  to 
shareholders  when  proposing  a  merger 
or  consolidation.  Thus,  this  final  rule 
makes  no  significant  change  in  the 
proxy  and  information  statement 
requirements  for  banks  required  to  file 
proxy  materials  or  information 
statements  solely  because  of 
participation  in  a  merger  or 
consolidation. 

Part  16  also  includes  several 
references  to  the  provisions  of  part  11, 
namely  with  respect  to  identifying 
beneficial  owners  and  compensation 
and  transactions  of  management  and 
principal  security  holders  of  a  bank. 
This  final  rule  simply  states,  through 
cross  reference,  the  applicable  SEC 
requirements  that  parallel  the  existing 
part  11  requirements  incorporated 
through  cross  reference  into  the 
provisions  of  part  16.  Thus,  this  final 
rule  makes  no  significant  change  in  the 
disclosure  requirements  for  offering 
circulars. 

Please  note  that  the  OCC  is 
considering  amending  its  regulations  in 
12  CFR  part  16  to  incorporate  certain 
portions  of  the  rules  of  the  SEC  under 
the  Securities  Act  of  1933.  To  the  extent 
any  such  proposal  is  adopted,  the  OCC 
will  make  changes  to  these  portions  of 
the  regulations  found  in  12  CFR  parts  5 
and  16. 

Use  of  New  Forms  for  Filings  With  the 
OCC 

This  final  rule  requires  the  filing  of 
new  forms  with  the  OCC,  as  of  the 
effective  date  noted  above.  However, 
for  any  filings  due  between  the  effective 
date  and  November  15, 1992,  the  filing 
party  may  use  either  the  applicable  OCC 
form  or  the  applicable  SEC  form.  Any 
form  required  to  be  filed  with  the  OCC 
under  this  final  rule  on  or  after 


November  16, 1992,  must  be  on  the  

applicable  SEC  form  as  found  in  17  CFR 
part  249. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  the  OCC  believes 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  most  of  the  changes  arising  from 
the  amendments  are  technical  in  nature, 
the  regulation  should  have  a  minimal 
impact  on  all  registered  national  banks, 
regardless  of  their  size. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
regulation  is  not  a  "major  rule"  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis. 

Because  the  OCC's  current  regulations 
are  generally  similar  to  the  SEC's 
regulations,  this  incorporation  through 
cross  reference  to  the  SEC's  regulations 
will  not  alter  the  regulation  or  reporting 
requirements  of  registered  national 
banks  in  any  significant  manner.  In 
addition,  the  OCC  believes  that 
adoption  of  the  incorporation  through 
cross  reference  to  the  regulations  of  the 
SEC  will  help  to  clarify  the  reporting 
requirements  already  imposed  on 
national  banks  by  permitting  use  of  the 
SEC's  forms  with  which  many  persons 
are  already  familiar.  Aside  from  changes 
arising  from  the  SEC's  section  16  Rules, 
there  are  no  substantive  differences 
between  the  SEC's  forms  and  the  OCC's 
forms. 

Paperwork  Reduction  Act 

This  final  rule  will  modify  the 
information  collection  requirements  in 
12  CFR  part  11  by  abolishing  separate 
OCC  reports  and  directing  national 
banks  to  file  SEC  reports  with  the  OCC. 
The  collections  of  information  contained 
in  this  final  rule  have  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  number  1557-0106.  The 
estimated  annual  burden  per  respondent 
varies  from  30  minutes  to  60  hours. 
depending  on  the  particular  form 'and 
individual  circumstances,  with  an 
estimated  average  of  31  hours. 

Comments  on  the  accuracy  of  this 
burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Analysis 
Division.  8th  Floor.  250  E  Street,  SW., 
Washington,  DC  20219,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (1557-<H06). 
Washington,  DC  20503. 


List  of  Subjects 

12  CFR  Port  5 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  11 

National  banks.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  18 

National  banks.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  OCC  amends  12  CFR 
parts  5, 11,  and  16  as  follows: 

PART  5— (AMENDED] 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1.  et  seq.;  12  U.S.C.  93a. 

2.  In  S  5.33,  paragraph  (b)(6)(ii)  is 
revised  to  read  as  follows: 

§  5.33    Merger.  consoUdation,  purchase 

and  assumption. 

•        •        *        *        • 

(b)  *  •  • 

(6)  *  *  * 

(ii)  It  is  required  that  all  shareholders 
be  adequately  informed  of  all  aspects  of 
the  transaction.  In  this  regard,  banks  are 
required  to  file  with  the  Office  proxy 
materials  in  conformance  with  the 
requirements  of  Securities  and  Exchange 
Commission  Regulation  14A,  17  CFR 
240.14a-l  up  to  but  not  including 
240.14b-l,  or  information  statements  in 
conformance  with  the  requirements  of 
Securities  and  Exchange  Commission 
Regulation  14C,  17  CFR  240.14C-1  up  to 
but  not  including  240.14d-l.  However,  if 
a  bank  does  not  have  an  independent 
auditor  and  is  not  required  to  have  an 
independent  auditor  by  any  provision  of 
law  or  regulation  other  than  this  Section, 
then  such  bank  need  not  provide 
audited  financial  statements  as  part  of 
its  proxy  materials  or  information 
statements.  Such  a  bank  shall,  however, 
provide  unaudited  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP) 
and  otherwise  meeting  the  requirements 
of  Regulation  14A,  17  CFR  240.14a-l  up 
to  but  not  including  240.14b-l.  or 
Regulation  14C.  17  CFR  240.14c-l  up  to 
but  not  including  240.14d-l. 


PART  11-(  AMENDED] 

3.  The  authority  citation  for  part  11 
continues  to  read  as  follows; 
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Authority:  13  U.S.C  93a:  15  U.S.C.  781.  78in. 
78n.  78p.  and  7Bw. 

4.  Part  11  i^  amended  by  adding 
S§  11.1  Ihrouih  11.4  to  read  as  follows: 


thon 


S11.1 

(a)Au 
"vested  with 
duties  othe 
and  Exchan 
(Commissio 
the  provisio 
14(c).  14(d). 
Securities  E 
amended  (1 


and  0MB  control  number. 

ty.  The  Comptroller  is 


e  powers,  functions,  and 
ise  vested  in  the  Securities 
Commission 

to  administer  and  enforce 
of  sections  12. 13, 14(a). 
(f).  and  16  of  the 
ihange  Act  of  1934.  as 
Act)  (15  U.S.C.  781.  78m. 
78n(a),  78n(cj,  78n(d).  78n(f),  and  78p). 
regarding  national  banks  and  banks 
chartered  in  the  District  of  Columbia 
with  one  or  more  classes  of  securities 
subject  to  thf  registration  provisions  of 
sections  12(h)  and  (g)  of  the  1934  Act 
(registered  n  itional  banks).  Further,  the 
Comptroller  las  general  rulemaking 
authority  urn  ier  12  U.S.C.  93a,  to 
promulgate  lules  and  regulations 
concerning  t  le  activities  of  national 
banks  and  b  inks  chartered  in  the 
District  of  Columbia. 

(b)  OMB  control  number.  The 
collection  of  information  contained  in 
this  part  wa  \  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1557-0106. 

§  1 1.2    Requirements  under  certain 
section*  of  t4e  Securities  Excttange  Act  of 
1934. 


infra 


(a)  In  genf  ral  and  except  as  otherwise 
provided  in  this  part,  the  rules, 
regulations.  Und  forms  adopted  by  the 
Commission  pursuant  to  the  sections  of 
the  1934  Aci  described  in  §  11.1  of  this 
part  apply  tp  the  securities  issued  by 
registered  national  banks.  References  to 
the  "Commfcsion"  are  deemed  to  refer 
to  the  "ConiptroUer"  unless  the  context 
otherwise  rtquires. 

(b)  The  fallowing  list  of  Commission 
rules  and  regulations  apply  to  registered 
national  banks:   - 

(1)  Regulations  adopted  by  the 
Commissioi  under  sections  12, 13, 14(a), 
14(c).  14(d)  J  and  14(f)  of  the  1934  Act,  as 
codified  at  17  CFR  240.12a-4  up  to  but 
not  includiiig  17  CFR  240.15a-2;  and 

(2)  Regulations  adopted  by  the 
Commission  under  section  16  of  the  1934 
Act.  as  codified  at  17  CFR  240.16a-l  up 
to  but  not  including  240.17a-l. 

(c)  Regis  ered  national  banks  required 
to  file  pape  rs  with  the  Comptroller 
pursuant  tc  the  provisions  of  the  rules 
and  regulalions  cited  in  paragraph  (b)  of 
this  sectior  shall  use  the  forms  and 
schedules  adopted  by  the  Commission, 
as  describ<  d  in  the  respective  rules  and 
regulations  identified  in  paragraph  (b)  of 
this  sectioi  i. 


§11.3    Filing  requirements  and  inspection 
of  documents. 

(a)  All  papers  required  to  be  filed  with 
the  Comptroller  pursuant  to  the  1934  Act 
or  regulations  thereunder  shall  be 
submitted  in  quadruplicate  to  the 
Securities,  Investments,  and  Fiduciary 
Practices  Division.  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  DC  20219.  Material  may  be 
filed  by  delivery  to  the  Comptroller 
through  the  mails  or  otherwise.  The  date 
on  which  papers  are  actually  received 
by  the  Comptroller  shall  be  the  date  of 
filing  thereof,  if  the  person  or  bank  filing 
the  papers  has  complied  with  all 
requirements  regarding  the  filing. 

(b)  Copies  of  the  registration 
statement,  definitive  proxy  solicitation 
materials,  reports,  and  annual  reports  to 
shareholders  required  by  this  part 
(exclusive  of  exhibits)  will  be  available 
for  public  inspection  at  the  Office  of  the 
Comptroller  of  the  Currency,  at  the 
address  identified  in  §  4.17(b)  of  this 
chapter. 

§11.4    FUingfees. 

(a)  Filing  fees  must  accompany  certain 
filings  made  under  the  provisions  of  this 
part  before  the  filing  will  be  accepted 
for  filing  by  the  Comptroller.  The 
applicable  fee  schedule  is  provided  in 
the  Notice  of  Comptrpller  of  the 
Currency  Fees  described  in  §  8.8  of  this 
chapter. 

(b)  Fees  must  be  paid  by  check 
payable  to  the  Comptroller  of  the 
Currency. 


PART  16— [AMENDED] 

5.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  el  seq..  and  93a. 

6.  In  §  16.2.  paragraph  (g)  is  revised  to 
read  as  follows: 

§16.2    Definitions. 

•        •        *        *        * 

(g)  Beneficial  ownership  shall  be 
determined  in  accordance  with  the 
provisions  of  17  CFR  240.13d-3. 

7.  In  §  16.4.  paragraphs  (b)  and  (f)  are 
revised  to  read  as  follows: 

§  16.4    Exempt  transaction*  and 
at>brevlated  offering  circular  requirements. 
«        •        •        *        * 

(b)  Any  reorganization,  merger, 
consolidation,  or  acquisition  of  assets 
by  a  bank  where  constituent  security 
holders  who  will  receive  securities  in 
the  transaction  are  furnished  with  proxy 
materials  or  an  information  statement 
prepared  substantially  in  accordance 
with  the  requirements  of  the  Securities 


and  Exchange  Commission  Regulations 
14A,  17  CFR  240.14a-l  up  to  but  not 
including  240.14b-l,  or  Regulation  14C, 
17  CFR  240.14C-1  up  to  but  not  including 
240.14d-l.  respectively.  However,  if  a 
bank  does  not  have  an  independent 
auditor  and  is  not  required  to  have  an 
independent  auditor  by  any  provision  of 
law  or  regulation  other  than  this  Section, 
then  such  bank  need  not  provide 
audited  financial  statements  as  part  of 
its  proxy  materials  or  information 
statements.  Such  a  bank  shall,  however, 
provide  unaudited  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP) 
and  meeting  the  requirements  of  Item  15 
of  §  16.6  of  this  part.  Additionally,  such 
proxy  materials  or  information 
statement  must  contain  information 
about  the  issuing  bank  which  is 
substantially  similar  to  that  called  for  by 
Items  5  and  6  of  §  16.6  of  this  part. 
•        »        •        *        * 

(f)  Abbreviated  offering  circular.  An 
existing  national  bank  which  makes  an 
offering  of  its  securities  which,  when 
aggregated  with  all  other  sales  by  the 
bank  of  its  securities  within  the  12 
months  immediately  preceding  the 
commencement  of  the  subject  offering, 
does  not  exceed  $2,000,000,  may  comply 
with  the  requirements  of  §  16.3(a)  of  this 
part  with  an  offering  circular  which 
contains  only  the  information  required 
by  the  following  Items  of  §  16.6  of  this 
part:  Items  1  through  4;  Item  6, 
paragraphs  (a)  through  (j).  including 
Instructions  2  and  4;  and  Items  7  through 
16.  In  responding  to  Item  13,  the  bank 
need  only  provide  the  information 
required  by  Item  402(a)  of  Regulation  S- 
K.  17  CFR  229.402(a),  and  Items  404(a) 
and  (c)  of  Regulation  S-K,  17  CFR 
229.404(a)  and  (c). 

7,  In  §  16.6,  Item  13  of  paragraph  (b)  is 
revised  to  read  as  follows: 

§  16.6    Fonn  and  content  of  an  offering 
circular  of  an  existing  national  bank. 
•        •        *        •        * 

(b)  *  *  * 

Item  13 — Remuneration  and  Other 
Transactions  with  Management. 

Furnish  the  information  required  by  Items 
402  and  404(a)  and  404(c)  of  Regulation  S-K. 
17  CFR  229.402  and  229.404(a)  and  (c). 


Dated:  August  19, 1992. 

Stephen  It  Steinbrink. 

Acting  Comptroller  of  the  Currency. 

(FR  Doc.  92-23996  Filed  10-6-92;  8:45  am] 
BIUJNO  CODE  M10-33-M 
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Office  of  Thrift  Supervision 

12  CFR  Parts  563  and  563g 

(No.  92-194] 

RIN  1550-AA09 

Sales  of  Securities  at  Savings 
Association  Offices 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (the  OTS)  is  amending  and 
relocating  its  regulation  relating  to  direct 
sales  of  securities  of  a  savings 
association  or  its  affiliates  at  the 
association's  offices.  The  changes 
prohibit  sales  of  securities  of  the  savings 
association  or  its  affiliates  in  any  office 
of  a  savings  association  except  for  sales 
of  stock  in  connection  with  the 
association's  conversion  from  the 
mutual  to  the  stock  form  of  organization 
where  the  association  will  be  in 
compliance  with  all  of  its  capital 
requirements  upon  completion  of  the 
conversion.  Sales  of  stock  in  a  savings 
associations'  offices  will  be  subject  to 
conditions  in  the  existing  rule  with  the 
addition  of  certain  safeguards.  One  such 
safeguard  is  the  use  of  a  signed 
customer  acknowledgment  form  before 
purchase.  The  acknowledgment  form 
states  that  the  securities  purchaser  is 
aware  that  the  security  is  not  a  deposit 
or  account,  is  not  federally  insured,  and 
the  purchaser  has  received  an  offering 
circular  that  describes  the  offering  and 
its  risks.  The  amendments  are  intended 
to  minimize  potential  customer 
confusion  and  the  danger  of  customer 
deception  regarding  the  nature  of 
securities  sold  at  a  savings  association's 
offices  while  still  preserving  an  effective 
means  for  a  savings  association  to  raise 
capital  in  the  conversion  process. 
EFFECTIVE  DATE:  November  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  D.  Glenn,  Assistant  Chief  Counsel, 
(202)  906-6203,  V.  Gerard  Comizio, 
Deputy  Chief  Counsel,  (202)  906-6411, 
Corporate  and  Securities  Division; 
Robyn  Dennis,  Program  Manager,  (202) 
906-5751,  Thrift  Policy;  Julie  L.  Williams, 
Senior  Deputy  Chief  Counsel.  (202)  906- 
6459;  Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Part  563g  of  the  OTS's  securities 
offering  regulations,  12  CFR  Part  563g 
(Securities  Offering  Regulations), 
establishes  uniform  disclosure 
requirements  for  securities  offering  by 


savings  associations.'  Section  563g.l7  of 
the  Securities  Offering  Regulations 
currently  specifies  certain  requirements 
where  savings  associations  seek  to  sell 
their  own  securities  or  those  of  an 
affiliate  in  the  savings  association's 
office(s).*  These  present  provisions 
prohibit  payment  of  commissions  on 
sales,  bar  offers  or  sales  at  teller 
counters,  require  that  sales  may  be 
made  only  by  regular  full-time 
employees,  and  provide  that  for  such  on- 
premises  sales  to  occur,  the  savings 
association  must  be  in  compliance  with 
its  regulatory  capital  requirements. 

B.  The  Proposed  rule 

The  OTS  published  the  proposed  rule 
in  the  Federal  Register  on  May  3, 1990. 
55  FR  18610  (May  3, 1990).  The  proposed 
rule  prohibited  offers  or  sales  of  debt 
securities  of  a  savings  association  or  an 
affiliate  thereof  in  the  offices  of  the 
savings  association  that  are  generally 
accessible  to  the  public  for  the  purpose 
of  accepting  insured  deposits.  Equity 
securities  offers  and  sales  generally 
were  not  subject  to  such  a  ban,  provided 
the  association  was  in  compliance  with 
its  capital  requirements  at  the  time  the 
sales  took  place. 

The  proposed  rule  also  suggested 
various  safeguards  to  enhance  the 
awareness  of  customers  that  purchased 
such  securities  to  the  nature  of  their 
investment.  These  proposed  safeguards 
included  specified  disclosures  to 
customers,  minimum  denominations  of 
any  debt  securities,  advertising 
restrictions,  legends  on  securities  and 
selling  documents,  prohibited 
representations,  hmitations  on  sales 
locations,  and  required  regulatory 
capital  compliance  by  the  savings 
association.  The  proposal  also  required 
the  use  of  a  form  of  customer 


'  Part  563g  was  first  proposed  in  1963.  See  FHIBB 
Res.  No.  8»-126.  March  3. 1983.  48  FR  10684  (March 
14.  1983).  The  final  rule  was  adopted  December  20. 
1985,  and  tjecame  effective  March  1. 1986, 
incorporating  a  number  of  technical  and  clarifying 
amendments.  See  51  FR  8184  (March  10. 19861. 

'  In  the  past,  the  Federal  Home  Loan  Bank.  Board 
(KlILBB)  imposed  various  restrictions  on  the  sales 
of  specific  securities  such  as  subordinated  debt.  On 
lanuary  B.  1973,  the  FHLBB  permitted  the  sales  of 
subordmated  debt  securities  In  minimum  amounts 
of  S50.000.  On  May  30. 1980.  the  FHLBB  permitled 
sales  of  subordinated  debt  in  denominations  of 
SlO.OOO  for  such  securities  not  offered  or  sold  in  the 
offices  of  the  association  or  its  affiliate.  On 
December  5. 1984,  the  FHLBB  raised  the  minimum 
denomination  for  subordinated  debt  to  $100,000  but . 
lowered  to  SI .000  the  minimum  denomination  for 
such  securities  not  offered  or  sold  in  the  offices  of 
the  association  or  its  affiliate.  On  March  1. 1986,  the 
KHI^B  repealed  the  minimum  denomination  on 
subordinated  debt  when  the  FHLBB  adopted 
§  563g.l7.  The  revised  rule  includes  no  minimum 
denomination  requirement  because  the  rule 
prohibits  all  sales  of  debt  secunties  in  offices  of 
savings  associations,  including  subordinated  debt. 


acknowledgment  or  certification  to  be 
signed  by  purchasers  of  securities  before 
purchase.  The  acknowledgment  form 
states  that  the  securities  purchaser  is 
aware  that  the  security  is  not  a  deposit 
or  account,  is  not  federally  insured,  and 
the  purchaser  has  received  an  offering 
circular  that  describes  the  offering  and 
/its  risks. 

The  proposed  rule  requested 
comments  on  suggested  safeguards  as 
well  as  other  suggestions  designed  to 
accomplish  the  goals  of  the  proposal. 

C.  Public  Comments 

The  OTS  received  eleven  comment 
letters  in  response  to  the  proposal.  The 
commentators  were  one  governmental 
agency,  three  trade  associations,  four 
savings  associations  or  their  holding 
companies,  one  broker-dealer,  and  two 
law  firms.  Except  for  the  governmental 
agency  and  one  trade  association,  most 
commentators  generally  favored  adding 
some  regulatory  enhancements  to  the 
OTS's  regulation,  but  not  a  flat 
prohibition  on  office  sales  of  securities. 
Many  commentators  wanted  to  avoid 
any  regulations  that  will  make  raising 
additional  capital  for  savings 
associations  more  costly. 

The  governmental  agency  suggested  a 
complete  ban  on  the  sales  of  securities 
in  offices  of  deposit-taking  institutions 
as  the  most  effective  form  of  protection 
against  abuses.  On  the  other  hand,  one 
trade  association  recommended  no 
action  at  all  for  fear  of  restricting 
financial  institutions'  access  to  the 
competitive  financial  market  place. 

Four  commentators  recommended 
allowing  properly  registered  and 
supervised  securities  personnel  to  sell  or 
assist  in  selling  securities  of  the 
association  on  its  premises.  Four 
commentators  supported  requiring  some 
form  of  signed  acknowledgment  in  the 
sales  of  securities. 

One  savings  association  holding 
company  recommended  revising  the 
definition  of  securities  to  exclude 
travelers  checks.  The  OTS  has 
considered  that  suggestion  but  believes 
that  no  regulatory  change  is  needed.  The 
definition  of  securities  is  not  intended  to 
include  travelers  checks  for  purposes  of 
the  rule. 

D.  The  Final  Rule 

After  considering  the  comments 
received,  the  OTS  has  decided  to  adopt 
a  final  rule  similar  to,  but  more  stringent 
than  the  proposed  rule,  and  to  include  in 
the  rule  certain  safeguards  designed  to 
enhance  to  protections  of  the  rule. 
Under  the  final  rule,  only  sales  of 
common  stock  in  connection  with  a 
conversion  from  the  mutual  to  the  stocl^ 
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form  of  organi2  ation  would  be  permitted 
in  offices  of  saf  ings  associations.  The 
amendments  also  are  intended  to 
minimize  potential  customer  confusion 
and  the  danger  of  customer  deception 
regarding  the  nature  of  Investments 
offered  and  soil  while  still  preserving 
an  effective  maans  for  a  savings 
association  to  iaise  capital  in  the 
conversion  process. 


/  Rule  Applicability  and  Rule 
Placement 

.  As  proposed  the  rule  applied  to  all 
sales  of  securifces  of  a  savings 
association  or  Its  affiliates  on  the 
premises  of  a  savings  association  in 
areas  that  are|enerally  accessible  to 
the  public  for  lie  purpose  of  accepting 
insured  deposis.  Because  this  scope 
would  not  hav ;  covered  other  parts  of 
an  association  s  premises  or  other  types 
of  offices,  where  dangers  of  customer 
confusion  could  well  arise,  the  final  rule 
applies  to  sales  in  all  "offices"  of  a 
savings  association.  An  association's 
•office"  is  defined  for  purposes  of  the 
rule  as  any  prtmises  used  by  the 
association  that  are  identified  to  the 
puWic  through  advertising  or  signage 
using  the  assofciation's  name,  trade 
name,  or  logo.  This  scope  will  insure 
that  the  rule's  safeguards  are  available 
to  sales  of  seourities  of  the  savings 
association  aiid  its  affiliates  in  all  types 
of  offices  of  the  savings  association 
where  confusion  regarding  the  nature  of 
the  investmei*  sold  by  the  association  is 
most  likely  tolarise,  not  just  in  the 
deposit-takin*  premises  of  the  savings 
association.   J 

In  conjunction  with  this  change,  the 
OTS  is  recodifying  at  12  CFR  563.76  the 
substance  of  the  rule  currently  found  at 
12  CFR  563g.lb.  The  new  location  for  the 
rule,  "Part  56^— Operations.  Subpart  C— 
Securities  anJ  Borrowings,"  relates 
more  generally  to  all  savings 
associations.  iThe  present  reference  in  12 
CFR  563g.l7  will  now  require  that  direct 
sales  of  secu^ties  at  an  office  of  a 
savings  association  shall  be  made  only 
in  accordance  with  the  now  relocated 
provisions  of  12  CFR  563.76. 

2.  Debt  Securities 

A  principa  tenet  of  the  final  rule  is 
the  prohibiti(  n  of  all  offers  and  sales  of 
debt  8ecuriti(>s  of  the  savings 
association  <ind  its  affiliates  in  offices  of 
the  savings  association.  Several 
commentators  opposed  prohibiting  the 
sales  of  debtlof  a  savings  association  or 
Its  affiliate(ti  in  the  offices  of  a  savings 
association.  The  OTS  has  concluded, 
however,  that  debt  securities,  which  are 
often  sold  iiu  dollar  denominated 
amounts  and  with  interest  rates  stated 
in  a  manner  (Similar  to  certificates  of 


deposit  or  other  insured  accounts,  create 
the  greatest  risk  of  confusion  on  the  part 
of  savings  association  customers  who 
are  used  to  purchasing  various  insured 
deposits  at  savings  association  offices. 
While  disclosure  may  mitigate  the  risk 
of  confusion,  experience  has  shown  that 
it  may  not  be  an  adequate  solution. 
Accordingly,  the  final  rule  prohibits 
offers  and  sales  of  debt  securities  of  an 
association  and  its  affiliates  in  the 
association's  offices. 


3.  Equity  Securities 

The  final  rule  allows  saving 
associations  to  sell  equity  securities  of 
the  association  or  an  affiliate  in 
connection  with  the  association's 
conversion  from  the  mutual  to  the  stock 
form  of  organization.  The  savings 
association  also  must  be  in  compliance 
with  all  of  its  current  capital 
requirements  upon  completion  of  the 
conversion.  The  sale  of  equity  securities 
in  association  offices  must  be  approved 
as  part  of  the  conversion  application 
process  and  will  be  permitted  only  if  the 
association  complies  with  prescribed 
safeguards.  The  request  to  be  able  to 
sell  common  stock  in  the  office(s)  of  the 
savings  association  as  part  of  a 
conversion  will  be  permitted  only  with 
the  authorization  of  the  appropriate 
Regional  Director. 

The  OTS  recognizes  the  importance  of 
preserving  cost-effective  means  for 
mutual  savings  associations  to  raise 
capital.  OTS  is  permitting  sales  of 
securities  in  offices  of  savings 
associafions  in  connection  with  the 
conversion  of  a  savings  association  from 
the  mutual  to  the  stock  form  of 
ownership.  Since  the  early  1970"8 
hundreds  of  savings  associations  have 
successfully  used  this  method  to  sell 
conversion  stock,  with  no  instances  of 
abuse  having  been  found.  One  of  the 
goals  of  the  conversion  process  is  to 
permit  existing  account  holders  the 
maximum  opportunity  to  participate  in 
ownership  of  the  converted  association, 
while  minimizing  transaction  costs.  This 
provision  will  provide  current  mutual 
savings  association  customers  a 
convenient  way  to  participate  in  the 
conversion  of  their  savings  association 
and  a  cost-effective  means  for  a  mutual 
savings  association  to  raise  capital.  OTS 
rules  will  continue  to  provide  that  such 
sales  can  only  be  made  by  the  savings 
association  if  the  association  will  meet 
its  current  capital  requirements  upon 
completion  of  the  conversion. 

The  following  additional  safeguards 
offered  in  the  proposal  will  be  adopted 
to  supplement  those  safeguards  existing 
in  the  former  §  563g.l7: 


a.  Acknowledgment  Form 

The  final  rule  requires  that  each 
potential  purchaser  of  securities  sold  in 
the  offices  of  the  savings  association 
must  be  provided  with  a  specified  brief 
and  unambiguous  disclosure  document 
(i)  stating  prominently  that  "I 
ACKNOWLEDGE  THAT  THIS 
SECURITY  IS  NOT  A  DEPOSIT  OR 
ACCOUNT.  IS  NOT  FEDERALLY 
INSURED.  AND  IS  NOT  GUARANTEED 
BY  (insert  name  of  savings  association) 
OR  BY  THE  FEDERAL 
GOVERNMENT."  (ii)  stating  that  if 
anyone  asserts  that  this  security  is 
federally  insured  or  guaranteed,  or  is  as 
safe  as  an  insured  deposit,  the  potential 
investor  should  call  the  appropriate 
Regional  Director  of  the  Office  of  Thrift 
Supervision  and  (iii)  stating  the 
investment's  principal  risks,  as  set  forth 
on  specified  pages  of  the  offering 
circular.  In  addition,  the 
acknowledgment  or  certification  form 
will  require  that  each  customer  be 
provided  with  a  copy  of  an  offering 
circular  for  the  securities  before  making 
the  purchase.  The  text  of  the  required 
certification  is  set  forth  at  the  end  of  the 
rule  as  paragraph  (c). 

In  practice,  this  requirement  means 
that  each  potential  purchaser  must  be 
provided  with  a  subscription  order  form 
and,  separately,  the  new  form  of 
acknowledgment  and  that  the  potential 
purchaser's  signature  be  obtained  on 
both  forms  before,  or  at  the  latest 
simultaneously  with,  the  purchase. 
Savings  associations  should  make  such 
completed  forms  available  for 
inspection  to  the  OTS  examiners  upon 
request.  The  OTS  may  provide  further 
guidance  in  the  future  concerning  the 
substance  and  use  of  the  certification 
form. 

b.  Minimum  Denominations 

Because  the  final  rule  prohibits  sales 
of  debt  securities  in  the  savings 
association's  offices,  no  minimum 
denomination  requirements  are  set  in 
this  rule.' 

c.  Sales  Practif-es  and  Advertising 

The  final  ruie  includes  a  reference  in 
paragraph  (d)  that  fraudulent  securities 
sales  practices  and  misleading 
advertisements  or  other  sales  literature 
are  specifically  included  within  the 
scope  of  S  563g.l0.  That  section 
establishes  that  fraudulent  behavior  in 
connection  with  any  purchase  or  sale  of 
any  security  of  a  savings  association 


'  The  OTS's  Thrift  Bulletin  23  presently  sUUf* 
that  Supervision  generally  regards  "retail"  sales  of 
debt  securities  in  denominations  of  less  than  S104XX) 
as  an  unsound  practice. 
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constitutes  an  unsafe  or  unsound 
practice  and  thereby  provides  another 
safeguard  under  the  current  regulatory 
scheme.*  The  contents  of  all  advertising 
literature  and  sales  practices  for  such 
securities  are  subject  to  §  563g.l0  and 
also  may  be  subject  to  any  further 
guidance  from  the  OTS.  As  is  presently 
the  case,  such  materials  may  be 
submitted  to  the  OTS's  Corporate  and 
Securities  Division  for  review  and 
comment  in  connection  with  a  registered 
offering  of  securities.* 

d.  Prohibited  Representations 

The  OTS  has  not  added  any  specific 
provision  to  the  new  rule  governing 
written  materials  issued  in  connection 
with  the  sales  of  securities  in  offices  of 
savings  associations.  Nevertheless,  the 
OTS  views  as  fraudulent,  and  thus  a 
violation  of  the  general  anti-fraud 
provisions  of  §  563g.l0,  the  appearance 
in  any  securities  certificate  of  the 
savings  association  or  its  affiliate(s) 
sold  at  the  savings  association's 
office(s),  or  in  any  advertisements  and 
offering  documents  relating  to  the 
securities  sold  at  such  office(8),  of  the 
terms  "guaranteed,"  "no  risk," 
"account,"  "deposit,"  "withdraw,"  or 
any  other  terms  that  imply  the  security 
is  insured  or  guaranteed  by  the  United 
States  government  or  an  agency  of  the 
United  States  government.  The  use  of 
the  term  "fund"  or  other  terms  that 
imply  the  security  is  an  interest  in  an 
investment  company  (if  it  is  not)  would 
violate  §  563g.l0.  Such  terms  are 
inherently  confusing  and  should  not  be 
used  in  connection  with  sales  of 
securities  of  an  association  or  its 
affiliates  in  offices  of  the  savings 
association,  in  securities,  offering 
circulars,  sales  presentations,  or 
advertisements. 

e.  Legend 

The  final  rule  adds  another  safeguard 
requiring  a  savings  association  to 
include  a  legend  conspicuously  on  each 
security  of  the  savings  association  or  its 


affiliate(s)  sold  at  the  savings 
association's  office(s)  as  well  as  in  all 
advertisements  and  ofi'ering  documents 
relating  to  the  securities  sold  at  such 
office(8).  The  legend  must  state  that  the 
security  is  not  a  deposit  or  account  and 
is  not  federally  insured  or  guaranteed. 
The  legend  must  state,  on  the  face  of  the 
security,  in  a  prominent  and  plainly 
legible  form,  the  following:  "This 
security  is  not  a  deposit  or  account  and 
is  not  federally  insured  or  guaranteed." 
The  legend  must  appear  in  bold  or  other 
prominent  type  at  least  as  large  as  other 
textual  type  in  the  document. 

Adding  such  a  requirement  to  the  rule 
will  help  to  avoid  confusion  by  potential 
purchasers  of  any  permitted  securities  of 
the  savings  association  or  its  affiliates 
at  the  office(s)  of  the  savings 
association.  Such  disclosure  would 
already  be  expected  to  appear  on  most 
securities  that  savings  associations 
issue.  As  one  commentator  mentioned  in 
recommending  the  use  of  legends, 
although  they  may  be  marginally  useful, 
legends  involve  little  expense  or  burden 
to  use. 


«  For  example,  if  the  OTS  discovers  marketing 
techniques  that  have  the  effect  of  targeting  a 
potentially  unsophisticated  segment  of  a  savings 
association's  customer  base,  e.g.,  older  customers 
vwith  large  certificates  of  deposit  coming  due.  the 
OTS  may  characterize  such  actions  as  an  unsafe  or 
unsound  practice. 

»  Thrift  Bulletin  23  has  attached  thereto  Corporate 
and  Securities  Memorandum  No.  2,  dated  March  21. 
1989  (the  "CASD  Memo  «2 ".  CASD  Memo  »2 
expresses  concerns  and  offers  guidance  regarding 
securities  advertising  materials  for  debt  offerings  by 
savings  associations,  and  in  particular,  the 
application  of  Securities  and  Exchange  Commission 
rules  134  and  135  relating  to  advertisements 
(communications  not  deemed  a  prospectus)  and 
"offers"  (notice  of  certain  proposed  offerings).  The 
OTS  expects  such  guidance  to  be  followed  by 
savings  associations. 


f.  Sales  Locations 

The  existing  rule  requires  that  no 
offers  or  sales  of  securities  of  the 
savings  association  or  its  affiliates  be 
made  by  tellers  or  at  the  teller  counter, 
or  by  comparable  persons  at 
comparable  locations.  This  requirement 
remains  unchanged  except  that  the  OTS 
has  added  the  affirmative  requirement 
that  sales  of  the  issuers'  or  affiliates' 
securities  be  made  a  readily  identifiable 
segregated  or  separately  identifiable 
area  of  the  savings  association's 
office{s)  apart  from  the  area  accessible 
to  the  general  public  for  the  purpose  of 
making  or  withdrawing  deposits.  This 
provision  also  provides  comparability 
with  the  requirements  applicable  to 
savings  association  service  corporations 
selling  retail  securities  of  third-party 
issuers  in  savings  associations'  offices. 

g.  Regulatory  Capital  Compliance  by  the 
Savings  Association 

The  rule  presently  requires  that 
securities  sales  be  made  only  by  savings 
associations  that  are  in  compliance  with 
their  regulatory  capital  requirements." 
Commentators  supported  the 
proposition  that  savings  associations 
should  be  in  capital  compUance  to  make 
such  sales.  Certain  issuers  of  common 
stock  in  conversions  from  the  mutual  to 
the  stock  form  of  organization  are 
making  their  sales  of  securities  in  an 
effort  to  reach  compliance  with  one  or 
more  required  capital  levels. 


Accordingly,  the  final  rule  permits  sales 
of  equity  securities  by  savings 
associations  or  an  affiliate  in  connection 
with  the  associations'  conversion  from 
mutual  to  stock  form  provided  the 
association  will  meet  its  current  capital 
requirements  upon  completion  of  the 
conversion. 

h.  Sales  Personnel 

Presently,  the  rule  requires  that  sales 
of  securities  of  savings  associations  and 
their  affiliates  in  the  offices  of  savings 
associations  may  be  made  only  by 
"regular,  full-time  employees  of  the 
savings  association."  The  OTS  is 
expanding  the  personnel  who  may  make 
such  securities  sales  to  include 
"securities  personnel  who  are  subject  to 
supervision  by  a  registered  broker- 
dealer."  ^  This  change  will  allow 
trained  securities  brokerage  personnel 
to  be  engaged  to  assist  with  sales  of  the 
savings  association's  securities  if  such 
personnel  are  properiy  trained  and 
subject  to  adequate  securities  sales 
supervision.  Under  the  Securities  and 
Exchange  Commission's  (the  "SEC") 
general  securities  regulatory  scheme, 
securities  sales  personnel  must  be  under 
the  supervision  of  a  registered  broker- 
dealer.  The  requirement  helps  assure 
that  such  individuals  will  have 
accountability,  management  resources, 
adequate  books  and  records,  and 
approved  procedures  to  follow. 

i.  Sales  Commissions 

To  help  offset  the  possibility  of 
misdirected  sales  enthusiasm,  the  OTS 
is  retaining  and  modifying  the 
requirement  that  no  commissions, 
bonuses,  or  comparable  payments  may 
be  paid  to  any  employee  of  the  savings 
association  or  its  affiliates  in  connection 
with  on-premises  sales  of  securities  of 
the  association  or  an  affihate.  The  OTS 
is  aware  that  commissions  are  a 
customary  method  of  compensating 
many  securities  salespersons. 
Nevertheless,  to  avoid  potential  abuses 
and  undue  sales  pressure  from 
personnel  who  may  have  contact  with 
association  customers  in  various 
capacities,  commissions  or  bonuses  may 
not  be  paid  to  any  employee  of  the 
savings  association  or  its  affiliates. 

The  rule  has  not  included  a 
prohibition  on  commissions,  bonuses,  or 
comparable  payments  to  broker-dealers. 
The  SEC  has  in  place  an  established 
regulatory  framework  and  enforcement 


•See.  12CFR  part  567. 


'  In  this  context,  a  registered  broker-dealer  means 
the  same  as  used  in  the  Securities  Exchange  Act  of 
1934.  one  that  is  registered  with  the  U.S.  Securities 
and  Exchange  Commission  (including  approprinlrly 
recognized  self  regulatory  authorities)  and  any 
required  stale  regulatory  authorities. 
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mechanism  to  supervise  actions  of  its 
registered  brokfr-dealers  and  their 
affiliated  persons."  The  OTS  expects 
that  savings  associations  will  limit  their 
commissions  oij  compensation  to  broker- 
dealers  to  amounts  consistent  with 
industry  norms j 

Rejsulatory  Fle^iibUity  Act 

The  OTS  cerlifies  that  the  rule  will  not 
have  a  si^ficant  economic  impact  on  a 
substantial  nuifber  of  small  entities. 

Executive  Ord^  12291 

The  Director  bf  OTS  has  determined 
that  this  rule  d(|e8  not  constitute  a 
"major  rule"  and.  therefore,  will  not 
require  the  preparation  of  a  Hnal 
regulatory  impact  analysis. 

List  of  1 
l2CFRPart56i 

Accounting.  Advertising.  Crime, 
Currency.  F1oo4  insurance.  Investments. 
Reporting  and  fecordkeeping 
requirements.  Savings  associations. 
Securities.  Sun  ty  bonds. 

12CFRPart5&l8 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities.        j 

Accordingly^  the  Office  of  Thrift 
Supervision  h»eby  amends  parts  563 
and  563g.  subchapter  D,  chapter  V.  title 
12.  Code  of  Feaeral  Regulations,  as  set 
forth  below. 

SUBCHAPTER  D-REGULAHONS 
APPUCABl^  T^  ALL  SAVINGS 
ASSOaATIONSI 

PART  563-{  AMENDED] 

1.  The  authority  citation  for  part  563  is 
revised  to  read  as  follows: 

Audwrity:  12  1 1.S.C.  1462. 1462a.  1463. 1464. 
US7a.  1468. 18i; .  182a  3806:  42  U.S.C  4108: 
Pub.  L  102-24Z  sec.  306. 105  Stat.  2236.  23S5 
(1991). 

2.  Section  «  3.78  is  added  to  read  as 
follomfs: 

§5«3.7S    Offeili  and  sales  Of  securities  at 
an  office  of  a  sayings  association. 

(a)  A  saving  association  may  not  offef 
or  sell  debt  orequity  securities  issued 
by  the  association  or  an  affiliate  of  the 
association  atJan  office  of  the 
association:  except  that  equity  securities 
issued  by  the  association  or  an  affiliate 


*  PenoM  seilin^  securities  in  offioe«  of  »a 
Associations  muybe  subject  to  further  OTS 
RuulHncc.  For  exHinple.  Thrift  Bulletin  23  pre««rtly 
requim  ltv««  for  tiny  retail  sales  of  debt,  saviotis 
Hssocidtions  m«»|  a»ture  themselv**  that  »«le« 
prMCtices  in  their  ^ice«  include  safeguards  oC 
■  suitatwlity"  and  "know  your  cu»to*ner"  atandardti 
such  ai  tlioae  tha  the  National  Asaociation  ^ 
Securities  Dealer  i.  Inc.  (NASOI  requires 


in  connection  with  the  association's 
conversion  from  the  mutual  to  stock 
form  of  organization  in  a  conversion 
approved  pursuant  to  part  563b  of  this 
subchapter  may  be  offered  and  sold  at 
the  association's  offices:  Provided,  That: 

(1)  The  Regional  Director  does  not 
object  on  supervisory  grounds  that  the 
offer  and  sale  of  the  securities  at  the 
offices  of  the  association; 

(2)  No  commissions,  bonuses,  or 
comparable  payments  are  paid  to  any     ' 
employee  of  the  savings  association  or 
its  affiliates  or  to  any  other  person  in 
connection  with  the  sale  of  securities  at 
an  office  of  a  savings  association; 
except  that  compensation  and 
commissions  consistent  with  industry 
norms  may  be  paid  to  securities 
personnel  of  registered  broker-dealers; 

(3)  No  offers  or  sales  are  made  by 
tellers  or  at  the  teller  counter,  or  by 
comparable  persons  at  comparable 
locations; 

(4)  Sales  activity  is  conducted  in  a 
segregated  or  separately  identifiable 
area  of  the  savings  association's  offices 
apart  from  the  area  accessible  to  the 
general  public  for  the  purposes  of 
making  or  withdrawing  deposits: 

(5)  Offers  and  sales  are  made  only  by 
regular,  full-time  employees  of  the 
savings  association  or  by  securities 
personnel  who  are  subject  to 
supervision  by  a  registered  broker- 
dealer, 

(6)  An  acknowledgment,  in  the  form 
set  forth  in  paragraph  (c)  of  this  section, 
is  signed  by  any  customer  to  whom  the 
security  is  sold  in  the  savings 
association's  offices  prior  to  the  sale  of 
any  such  securities: 

(7)  A  legend  that  the  security  is  not  a 
deposit  or  account  and  is  not  federally 
insured  or  guaranteed  appears 
conspicuously  on  the  security  and  in  all 
offering  documents  and  advertisements 
for  the  securities;  the  legend  must  state 
in  bold  or  other  prominent  type  at  least 
as  large  as  other  textual  type  in  the 
document  that  "This  security  is  not  a 
deposit  or  account  and  is  not  federally 
insured  or  guaranteed";  and 

(8)  The  savings  association  will  be  in 
compliance  with  its  current  capital 
requirements  upon  completion  of  the 
conversion  stock  offering. 

(b)  Securities  sales  practices, 
advertisements,  and  other  sales 
literature  used  in  connection  with  offers 
and  sales  of  securities  by  savings 
associations  shall  be  subject  to  §  563g.lU 
of  this  subchapter. 

(c)  Offers  and  sales  of  securities  of  a 
savings  association  or  its  affiliates  in 
any  office  of  the  savings  association 


must  use  a  one-page,  unambiguous, 
certification  in  substantially  the 
following  form: 

FORM  OF  CERTIFICATION 

1  ACKNOWLEDGE  THAT  THIS 
SECURITY  IS  NOT  A  DEPOSIT  OR 
ACCOUNT  AND  IS  NOT  FEDERALLY 
INSURED.  AND  IS  NOT  GUARANTEED  BY 
(insert  name  of  savings  association)  OR  BY 
THE  FEDERAL  GOVERNMENT. 

If  anyone  asserts  that  this  security  is 
federally  insured  or  guaranteed,  or  is  as  safe 
as  an  insured  deposit.  I  should  call  the  Office 
of  Thrift  Supervision  Regional  Director  (insert 
Regional  Director's  name  and  telephone 
number  with  area  code). 

I  further  certify  that  before  purchasing  the 
[description  of  security  being  offered]  of 
[name  of  issuer,  name  of  savings  association 
and  affiliation  to  issuer  (if  different)}.  I 
received  an  offering  circular. 

The  offering  circular  that  I  received 
contains  disclosure  concerning  the  nature  of 
Ihe  security  lieing  offered  and  describes  the 
risks  involved  in  the  investment,  including: 

(List  briefly  the  principal  risks  involved 
and  cross  reference  certain  specified  pages  of 
the  offering  circular  where  a  more  complete  . 
description  of  the  risks  is  made.) 

Signature: — 

Date: ~ 


(d)  For  purposes  of  this  section,  an 
"office"  of  an  association  means  any 
premises  used  by  the  association  that 
are  identified  to  the  public  through 
advertising  or  signage  using  the 
association's  name,  trade  name,  or  logo. 

PART  563g-lAMENDEDl 

3.  The  authority  citation  for  part  563g 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463.  14(>4;  15 
U.S.C.  78c(b).  78/.  78m.  78n,  7Bp.  78w. 

4.  Section  563g.l7  is  revised  to  read  as 
follows: 

§  563g.  1 7    Sales  of  securities  at  an  office 
of  a  savings  association. 

Sales  of  securities  of  a  savings 
association  or  its  affiliates  at  an  office 
of  a  savings  association  may  only  be 
made  in  accordance  with  the  provisions 
of  12  CFR  563.76. 

Dated:  April  30. 1992. 

By  the  Of  Roe  of  Thrift  Supervision. 

Tunontfay  Ryan. 

Director. 

\VR  Doc.  92-24205  Filed  10-6-92;  8:45  am| 
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DEPARTMENT  OF  TRANSWWTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  92-AAL-1 1 

Alteration  and  Designation  of  VOR 
Federal  Airways;  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  alters  the 
descriptions  of  several  existing  VOR 
Federal  airways,  and  designates  several 
new  airways,  located  in  the  State  of 
Alaska.  The  FAA  made  an  agreement 
with  the  International  Civil  Aviation 
Organization  (ICAO)  to  remove  all 
alternate  airway  segments  from  the 
National  Airspace  System  (NAS).  This 
action  supports  that  agreement. 
EFFECTIVE  DATE:  0901  IJTC.  Decemt»er 
10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-925a 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  12. 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
descriptions  of  several  existing  VOR 
Federal  airways,  and  to  designate 
several  new  airways,  located  in  the 
State  of  Alaska  (57  FR  20217).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Alaskan  VOR  Federal  airways  are 
published  in  §  71.125  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CTR 
71.1.  The  airways  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  airways  and 
designates  several  new  airways  located 
in  the  State  of  Alaska.  This  action 
suworts  the  FAA's  agreement  wiUi 
iCAO  to  remove  all  alternate  airway 
segments  from  the  NAS.  . 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1 )  is  not  a  "major 
rule'  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034:  February  za  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Alaskan  VOR  Federal  airways. 
Aviation  safety.  Incorporation  by 
reference.  

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  follows: 


PART  71-1 AMENOEDI 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  134a<Hl.  1354(a|. 
r.lO  F..0. 10854,  24  FR  S.SeS.  3  CFR.  1959-1«6.'» 
Q.mp..  p.  389.  49  U.S.C,  10m«l:  14  CfT*  UM. 

§71.1    lAmended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30.  1991.  and  effective  Novembf^r 
1,  1991.  is  amended  as  follows: 

Section  71. 123    Ahskun  VOR  Fp<irra1 
Airways 


V-32g    iNewl 

From  lohnstone  Point.  AK.  INT  Johnstone 
Point  271"  and  Anchorage.  AK.  130°  rudials: 
to  Anchorage. 


V-440    (Revised)  \ 

From  Victoria.  BC.  Canada.  From  Sandspit. 
DC,  83  miles  12  AGl..  115  miles  35  MSL  55 
miles  12  AGL  via  Biorka  Island.  AK;  31  miles 
12  ACL  50  miles  47  MSL  85  miles  20  MSL  40 
miles  12  AGL  Yakutat.  AK;  67  m\\v%  12  AGL 
82  miles  75  MSL  56  miles  12  AGL  Middleton 
Island.  AK;  Anchorage.  AK;  McGrath,  AK;  23 
miles  12  AGL  54  miles  55  MSL  46  miles  40 
MSL  25  miles  12  AGL  UnalaUeet.  AK:  17 
miles  12  AGL  91  miles  25  MSL  17  miles  12 
ACL  to  Nome.  AK.  The  airspace  within 
Canada  is  excluded. 

V-441    INew] 

From  Middleton  Island.  AK.  via  the  INT  of 
MidJleton  Island  298'  and  An(iiorii<je.  AK. 
163'  radials:  to  Anchorage. 


V-453    IRevisedJ 

From  King  Salman.  AK;  Dillingham.  AK;  41 
miles  12  ACL  17  miles  60  MSL  INT 
Dillingham  306'  and  Bethel.  AK.  143-  radials; 
35  miles  80  MSL.  55  miles  12  AGl.  Brttiel. 

V-4S4    INewl 

From  King  Salmon.  AK.  via  the  INT  of  Kin* 
Sitlmon  271*  and  Dillingham.  AK.  120' 
radials:  to  Dillmgham. 


V-Wl    JRevised) 

From  Johnstone  Point.  AK.  via  (iulkana. 
AK;  Big  Delta.  AK;  to  Fort  Yukon.  AK. 

V-«2    INew] 

From  Johnstone  Point.  AK.  vi.i  ilx-  INT  of 
lohnstone  Point  032'  and  Culk.in.i,  AK.  184" 
radials;  to  Gulkana. 


V-S17    |Re%i8ed| 

FnMTi  EtheWa,  BC.  Canada.  NIW  via 
Annette  Island.  AK;  42  miWs  12  ACL  42  iniU-s 
52  MSI..  IS  miWs  12  AGL  Level  Island,  AK; 
Sisters  Islawd.  AK:  to  INT  Si8»*?r8  Island  272 
and  Yakutat.  AK,  139*  radials.  The  airspace 
within  Canada  is  excluded. 

V-318    INew) 

From  Annette  Island.  AK;  INT  Annrtte 
Island  31  r  and  Level  Island.  AK.  164' 
radials:  Ltfvel  Islnnd. 

V-319    I  Revised) 

From  Yakutat.  AK,  via  Johnstone  Point  AK: 
INT  lohnstone  Point  288*  and  AiidwKge.  AK. 
117°  radials:  Anchorage;  Sparrevohn.  AK; 
n»'thel.  AK:  to  Hooper  Bay.  AK 


V'ISS    (Revised) 

From  Hooper  Bay.  AK.  via  IJnalakleet.  .\K; 
Galena.  AK,  INT  Galena  «74"  and  Tnnan;*. 
AK.  2fiO'  radials;  Tanana;  Fairt»anks.  AK. 

V-4M    (New| 

From  Galena.  AK.  INT  Galena  0B»  and 
Tanana.  AK.  245*  radials;  to  Tanana 


Issued  in  Washington.  DC.  on-ScptemlKT 
J9.  1992 

ll«raid  W.  Becker. 

Maiictfier.  Airspace-Rolf s and  AffiffyatitivaJ 
Information  Division. 

IKR  Doc.  92-24352  Filed  IO-ft-92;  845  «ni| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1B0 

-  Amendmentslto  Commission 
Regulations  4n  Arbitration  at  Self- 
Regulatory  Ofganizations  Under 
Petition  of  tt>«  National  Futures 
Association 

agency:  Comjnodity  Futures  Trading 

Commission. 

ACnOM:  Final  hiles. 


summary:  Th^ 

Association  (' 
Commodity 
Commission  ( 
the  Commissipn 
respect  to 
organizations 
monetary  cei" 
be  subject  to 
based  solely 
with  no  right 
Commission 
the  regulat 
limitation  for 
$2,500  to  $5 
customers 
limitation  for 
arbitration 
among 
employees  to 
also  are  a 
hearings  may 
discretion  of 
the  "small 
current  SRO 


Flit 


arb  tration 


tions 


1.0(0 
anl 


:  membjrs 


mended 


National  Futures 
NFA")  petitioned  the 
ures  Trading 
'Commission")  to  amend 
s  regulations  with 

at  self-regulatory 
("SROs")  to  raise  the 

js  on  disputes  that  may 
I  )rocedures  for  resolution 

written  submissions 
o  oral  hearings.  The 
as  determined  to  amend 

to  raise  the  dollar 
summary  arbitration  from 
for  disputes  involving 
to  raise  the  dollar 
any  such  summary 
putes  between  or 
of  an  SRO  and  their 
$10,000.  The  regulations 
to  ensure  that  oral 
be  conducted  in  the 
he  appointed  arbitrators  in 

cases,  codifying 
Dolicies. 


cU  im 


EFFECTIVE  D/ltTE:  November  6, 1992. 


INFORMATION  CONTACT. 

Special  Counsel,  Division 

Markets,  Commodity 
ng  Commission,  2033  K 
/Vashington,  DC  20581;  202- 


FOR  FURTHER 

Linda  Kurjan 

of  Trading  arjd 

Futures  Trad 

Street,  NW., 

254-6955. 

SUPPLEMENTARY  INFORMATION: 


I.  Introductio  n 


Commission 
currently  a 
for  arbitratio^ 
with  the  SRC' 
procedure  fo  ■ 
without  an 
submission 


lUws  i 


o-ai 


summary 
proceedings 
counterclainis 
than  $2,500 
regulation 
in  an  SRO  a 
personally  a ; 
Commission 
procedures 
arbitration 


'  17  CFR  180.; 


cf^ 
aib 


Regulation  180.2(d)(1) 
an  SRO,  in  providing 
of  customers'  disputes 
s  members,  to  have  a 
resolution  of  a  dispute 
1  hearing  through 
written  documents  (i.e., 
litration"  or  "summary 
)  if  the  claims  and 
in  the  proceeding  are  less 
the  aggregate.'  The 
otierwise  entitles  every  party 
I  bitration  to  appear 
a  hearing.  Under 
Regulation  180.5,  an  SROs 
r  member-to-member 
must  conform  to 


provisions  of  Regulation  180.2(d)(l).2 
Although  Regulations  180.2  and  180.5 
specifically  refer  to  contract  market 
arbitration  procedures.  Commission 
Regulation  170.8  effectively  makes  the 
part  180  provisions  also  applicable  to 
registered  futures  associations,  i.e., 
NFA.'  By  letters  dated  June  19. 1990, 
and  April  17. 1991.  NFA  requested  the 
Commission  to  amend  the  arbitration 
regulations  by  raising  the  $2,500 
summary  arbitration  ceiling,  which  has 
been  in  effect  since  1976*  to  $5,000  for 
customer  disputes  and  as  high  as 
possible  (e.g..  $10,000  or  $20,000)  for 
member  disputes. 

The  Commission  published  a  notice  of 
proposed  amendments  to  its  regulations 
on  November  5, 1991,  in  the  Federal 
Register.  *  Specifically,  the  Commission 
proposed  to  increase  the  limit  to  $5,000 
for  customer  summary  arbitration  under 
Regulation  180.2(d)(1)  as  initially 
proposed  by  NFA  and  to  $10,000  for 
member  summary  arbitration  under 
Regulation  180.5.  Parties  would  continue 
to  be  entitled  to  appear  personally  at  a 
hearing  whenever  an  amount  larger  than 
the  proposed  thresholds  is  involved. 
Moreover,  the  SROs  would  not  be 
required  to  adopt  the  higher  ceilings  for 
summary  arbitration. 

The  Commission  received  two 
comment  letters,  one  from  NFA  •  and 
the  other  from  an  attorney  who  has  had 
extensive  experience  in  the  area  of 
arbitration,  including  as  an  arbitrator  for 
NFA  and  other  forums,  as  publisher  of  a 
newsletter  on  securities  and 
commodities  arbitration,  and  formerly 
as  director  of  a  large  securities 
arbitration  forum.  '  Both  commenlers 
supported  raising  the  ceiling  as 
proposed,  although  the  attomey- 
commenter  conditioned  his  support  on 
the  Commission  requiring  oral  hearings 
to  be  available  upon  the  demand  of  any 
party  regardless  of  the  amount  in 
controversy. 

Having  considered  the  issues  and  the 
comment  letters,  the  Commission  has 
determined  to  adopt  a  modified  form  of 
the  proposed  amendments  to  part  180. 
As  amended.  Regulations  180.2(d)(1)  and 
180.5  raise  the  dollar  limit  for  summary 
arbitration  from  $2,500  to  $5,000  for 
disputes  involving  customers  and  to 
$10,000  for  those  not  involving  any 
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customers.  In  addition.  Regulation 
180.2(d)(1)  is  amended  to  ensure,  at  a 
minimum,  that  arbitrators  have 
authority  to  order  oral  hearings  in 
proceedings  otherwise  subject  to  SRO 
summary  arbitration  procedures.  The 
latter  amendment,  which  reflects  current 
SRO  practice,  applies  to  SRO 
procedures  governing  summary  member- 
to-member  arbitration  under  Regulation 
180.5,  as  well  as  to  those  governing 
customer-related  arbitration. 

II.  Background 

Regulation  180.2(d)(1)  was 
promulgated  by  the  Commission  in  part 
to  provide  a  means  by  which  an 
arbitration  forum  could  control  costs  in 
dispute  resolution  proceedings  where 
the  total  amount  in  controversy  did  not 
warrant  the  expense  of  an  oral 
hearing.  *  The  Commission  was 
particularly  concerned  about  instances 
where  the  costs  associated  with  a 
hearing  could  approach  or  exceed  the 
amountof  the  claim  or  grievance.  The 
Commission  also  sought  to  reduce 
delays  in  arbitration  proceedings 
involving  small  claims.  Most  of  the 
SROs  have  adopted  summary 
arbitration  procedures  under  Regulation 
180.2(d)(1)  as  part  of  their  arbitration 
programs. ' 

NFA.  which  is  the  most  frequently 
used  forum  for  the  arbitration  of 
disputes  involving  commodity  futures 
and  options  contracts  in  the  United 
States,  has  found  that  the  average  size 
of  claims  that  it  receives  has  increased 
during  the  past  few  years,  while  the 
number  of  submissions  with  claims 
under  $2,500  has  remained  relatively 
low.»°  Consequently,  NFA  believes  that 
cost  and  time  savings  normally 
attributable  to  summary  proceedings 
effectively  are  being  limited  to  a 
diminishing  number  of  cases  and  thus 
are  not  being  realized  in  many  cases  for 
which  NFA  believes  summary 
arbitration  would  be  appropriate."  The 


»  17  CFR  180.5.  An  SRO's  procedure  for  resolving 
member-lo-member  disputes  may  not  interfere  with 
or  delay  the  resolution  of  customer  claims,  however. 

» 17  CFR  170A 

<  See  41  FR  27520  (July  2. 1976).  effective 
September  30, 1978. 

'  56  FR  56482  (November  5. 1991). 

•  Letter  from  Daniel  J.  Roth,  NFA  General 
Counsel,  dated  December  16. 1991. 

'  Letter  from  Richard  P.  Ryder  dated  November 
15.1991. 


»  See  40  FR  54432  (November  24, 1975)  and  41  FR 
27521  duly  2. 1976). 

•  Only  the  Commodity  Exchange.  Inc..  and  the 
Minneapolis  Grain  Exchange  have  not  adopted 
rules  providing  for  resolution  of  small  claims  solely 
on  written  submissions. 

">  The  average  claim  size  rose  from  $37,247  in 
fiscal  year  1989  to  $98,788  in  fiscal  year  1992.  In 
fiscal  year  1992.  NFA  received  34  submissions  with 
claims  below  $2,500.  down  from  68  submissions 
three  years  earlier.  (NFA's  fiscal  year  runs  July  1- 
June  30.) 

' '  Letter  from  Daniel  J.  Roth  ("Roth"),  NFA 
Secretary  and  General  Counsel,  to  Andrea  M. 
Corcoran  ("Corcoran"),  Director  of  the 
Commission's  Division  of  Trl^g  and  Markets, 
dated  June  19. 1990. 
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situation  conld  intensify  as  the  number 
of  intFa-induftry  submissions  rises  as  a 
result  of  NFA's  recent  implementation  of 
mandatory  arbitration  to  its  entire 
membership." 

To  ameliorate  the  perceived 
inefficiency,  NFA,  using  a  two-tiered 
formula,  has  proposed  amendments  to 
its  rules  to  increase  the  maximum  claim 
amounts  that  qualify  for  summary 
arbitration.  First  every  case  claiming 
less  than  $RJ0O0  when  a  customer  is 
involved,  or  SlOXXX)  for  intra -industry 
disputes,  automatically  would  proceed 
"on  the  papers"  unless  a  hearing  is 
ordered  by  the  arbitrator  or  NFA's 
Secretary."  Summary  procedives  also 
would  become  the  routine  for  larger 
cases  up  to  $10,000  when  a  customer  is 
involved  and  $2a000  for  intra-tndastry 
disputes,  but  an  oral  hearing  would  be 
available  at  a  party's  request.**  NFA's 
rule  proposals  are  inconsistent  with  the 
Commission's  regulations,  however, 
since  parties  would  not  be  entitled  to  an 
oral  hearing  at  NFA  for  claims  between 
$2,500  and  $5,000  in  a  customer-related 
proceeding  or  between  $2,500  and  ■ 
$10,000  in  an  intra-industry  arbitration. 
Consequently,  NFA  petitioned  the 
Commission  to  amend  the  regulations  to 
allow  NFA's  proposed  procedures.  After 
considering  NFA's  petition,  the 
Commission  proposed  to  raise  the 
summary  ceiling  in  part  180. 


"NFA  tnitiatad  mandatory  arbitr»tioa of 
di»pu4ei  between  and  among  all  membeta  mmi 
associated  pecsoas  (tmleas  the  parties  are  required, 
by  agreement  or  otherwise,  to  submit  to  another 
foruml  on  March  1. 1992.  NFA  Member  AAHraUon 
Rules  t  i  In  the  first  five-and-a-half  months  on^er 
the  aandatoty  tulea,  NFA  received  over  two  irf  a- 
hulf  times  the  ndober  of  member  claims  mad*  ia 
the  comparaWe  period  in  1991.  Of  tlie  13  new  caaea 
(12%  of  all  d^-w"^'  filed  during  the  raceol  period), 
none  involved  lesa  than  SZ.SOO.  although  five  {38%) 
would  have  qualified  for  summary  arbitration  under 
the  pfopoeed  higher  threshold  for  mduttry  cases. 

' »  Proposed  amendments  to  NFA  Code  of 
Arbitration  8  9(i)(l)  (formerly  9(hMl)).  submitted  by 
letters  iated  luat  7. 109a  April  17  and  |uae  11.  MBl: 
prayaaed  amaodmeots  to  NFA  Member  Arbitration 
Rules  i  a(iXlV  submitted  by  letters  dated 
Septeota-  e  and  November  12.  IWl-  Had  the  nrfe 
changes  bew  in  effect  at  NFA  for  arbitratooos 
ifutiatad  dufii^  fiacal  year  1S8Z,  43  cttstomer  cI««m 
andeiffht  intra -industry  disputes,  in  addition  to  the 
34  cases  filed  with  daims  less  than  S2.S00.  could 
have  proceeded  on  the  papers  under  these  ceilings. 
The  policy  of  authorizing  arbitrators  and  the 
Secretary  to  order  oral  hearings  represents  no 
change  from  TffA's  current  rules. 

•*  NFA  Code  of  Arbitration  and  NFA  Member 
Arbitralion  Ruie*  1 9(iJ(2).  aa  propoaed.  Had  tke 
prc^Mwed  proviuoos  been  in  effect  for  arbitraliaas 
initiated  at  NKA  durii*  fiscal  year  1982,  aonunary 
procedarea  would  have  applied,  with  oral  ktjariiui 
available  apon  demand,  in  an  additwoal  *9 
customer  .related  caaes  and  one  intra -indoatry 
proceeding. 


III.  Discussion 

A.  Ceiling  Amount 

The  $2,500  ceiling  for  SRO  summary 
arbitralion  procedures  was  adopted 
over  15  years  ago.  In  contrast,  other 
alternative  dispute  resolution  forums 
that  accept  commodities-related  claims 
routinely  allow  for  resolution  of  larger 
claims  based  on  written  submissions. 
For  example,  in  the  Commission's 
reparations  program,  cases  with  claims 
not  exceeding  $10XXX)  routinely  proceed 
on  the  papers  under  the  summary 
decisional  process,  which  allows  oral 
testimony  only  in  liniited 
circumstances.  *  *  In  setting  $10,000  as 
the  threshold  for  the  summary 
decisional  process,  the  Commission 
noted  that  it  could  not  ignore  the 
diminutive  effect  of  continuous  high 
rates  of  inflation  on  the  value  of  the 
dollar  and  the  relative  sizes  of  daims." 
Parties  subject  to  summary  reparations 
have  appeal  rights  unavailable  in 
arbitration,  however." 

In  addition,  at  the  New  York  Stock 
Exchange  {"NYSE"),  the  National 
Association  of  Securities  Dealers 
("NASD")  and  other  securities  industry 
forums,  the  ceiling  for  routine  arbitration 
based  solely  on  the  written  pleadings 
and  evidence  is  $10,000  (exclusive  of 
attendant  costs  and  interest). •■  Under 
the  American  Arbitration  Association 
("AAA")  securities  arbitration 
procedures,  which  also  may  govern 
some  futures  disputes,  claims  up  to 
$5,000  are  resolved  by  submission  of 
documents."  Osl  hearings,  however, 
are  readily  available  for  such  disputes 
at  these  arbitration  ftjrums.  The  AAA 
provides  an  oral  hearing  in  a  small - 
claims  proceeding  upon  the  request  of 
any  party.  The  securities  industry 
forums  provide  an  oral  hearing  when:  (1) 
The  customer  demands  one;  (2)  all  the 


'M7  CFR  12 13(bMviiil.  12.18(aJ(7J.  12.2a(b).  12J00 
through  12.210  (Subpart  D).  Oral  testimony  is 
permitted  if.  in  the  discretion  of  the  presiding 
lodgment  officer  upon  a  party's  motion,  such  oral 
testinioay  is  shoivn  to  be  neceaaary  or  appraf)riate 
to  resolve  factual  iasues  that  are  central  to  the 
proceeding.  17  CFR  12.208fb). 

As  an  attemative,  parties  may  elect  the  vcrtuntary 
decisional  proceas,  which  is  comparable  ♦«  cooobt" 
to  summary  arbitration  and  i*  availal»le  for  any  aiie 
dispote.  Under  this  procedure,  parties  apeaftcaUy 
waive  all  opportunity  for  an  oral  hearing.  17  CFR 
12.JO0(b). 

'  •  #9  FR  S61S  (February  22, 1984). 

' '  Parties  who  ded  the  vohmtary  decratonal 
process  for  reparations,  however,  waive  the  right  to 
appeal  the  fuial  decisioa  to  the  ComaussKHi  and 
thereafter  to  the  courts. 

'•  NYSE  rule  601:  NASD  code  of  ar^wtnihon  1 13 
(oialonier-ceUted  dtapute)  and  10  (intra-iorioatiT 
disputet  Ihnfonn  Code  of  the  Secuntiea  lnd«atry 
Confereace  osi  Arbitratioa  (  2 

'  •  AAA  securities  rule  37. 


parties  consent  in  writing:  or  (3)  the 
arbitrator  orders  one.*" 

In  contrast.  Regulation  180.2(d)(1) 
does  not  require  that  any  provision  be 
made  for  oral  hearings  in  summary 
proceedings,  even  in  special 
circumstances.  Nevertheless,  the 
commodities  SROs  having  summary 
procedures  currently  permit  oral 
hearings  in  certain  circumstances.  At 
some  of  the  SROs.  such  as  NFA.  the 
Chicago  Board  of  Trade  ( "CBOT')  and 
the  New  York  Mercantile  Exchange 
("NYMEX").  it  is  up  to  the  arbitrator  to 
call  an  oral  hearing.*'  At  others,  such  as 
the  New  York  Futures  Exchange 
("NYFE")  and  the  AMEX  Commodities 
Corporation  ("ACC").  an  oral  hearing  is 
provided  upon  customer  demand  or 
consent.*' 

B.  Oral  Hearing  Option 

The  attomey-commenter  supports  an 
increase  in  the  summary  arbitration 
ceiling  only  if  the  Commission  ensures 
that  parties,  particularly  customers,  in 
small-claims  proceedings  will  be 
entitled  to  oral  hearings  upon  request. 
He  argued,  in  essence,  that  the 
benefits — which  include  greater  public 
confidetjce  in  commodities  arbitration 
and  enhanced  public  perception  of 
fairness— outweigh  the  costs.  He  further 
suggested  that  not  making  oral  hearings 
available  upon  request  in  summary 
arbitration  serves  to  discourage 
potential  claimants  from  filing  at 
commodities  SROs.  contrary  to  the 
Commission's  policy  of  encouraging 
greater  use  of  NFA  as  an  arbitration 
forum.*' 

There  are  various  advantages  to 
resolving  disputes  based  solely  on 
written  submissions,  especially  in  a 
proceeding  involving  a  relatively  small 
amotmt  of  money  in  controversy.  A 
summary  proceeding  expedites  the 
arbitration  process  and  eliminates  the 
expense  of  an  oral  hearing.  Prehearing 
activities  for  summary  arbitration  are 
less  time-consuming  for  both  the  parties 
and  forum  staff,  and  written 
submissions  normally  are  reviewed  and 
decided  by  the  arbitrator  quickly.** 


«o  In  addition.  N.ASD  provides  an  oral  hearing 
upon  the  request  of  any  party  in  an  intra-induatry 
pix>ceedii«  NASD  code  of  arbitralion  {  lU(a| 

' '  NFA  Code  of  Arbitration  I  «(iMi  I-  which  alaa 
gives  authority  to  NFA's  Secretary.  CBOT  Rule 
630.128:  NYMEX  Rule  5I» 

»«  NYFE  Rule  630(h):  ACC  Ruie  Bl»(hl 

"  See  S4  FH  ISBl  (lanuary  17. 19891  (adoption  of 
amerolments  to  Commission  Regulation  180  S  to 
enooamge  greater  «»e  of  NTAs  arbitration  foruml. 

«♦  For  example,  the  average  processing  lime  ff'r 
summary  aAitralion  at  NFA  in  fiscal  year  1992  wis 
•  7  months,  compared  to  IS  4  months  for  rases 
involving  oral  heanngs. 
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Regarding  thei  parties'  expenses,  forum 
fees  tend  to  bt  lower  for  cases  that 
proceed  on  thfe  papers.*'  and  the  parties 
do  not  have  to  spend  time  and  money 
preparing  for  and  attending  an  oral 
hearing.**  Moreover,  reliance  on  written 
submissions  nvay  be  a  valid  alternative 
for  a  pro  se  p<  rty  who  prefers  not 
speaking  or  aiguing  the  case  in  jjerson. 
The  forum's  expenses  in  administering 
summary  pro<  eedings  also  tend  to  be 
less. 

On  the  other  hand,  the  opportunity  for 
an  oral  hearing  may  offer  significant 
benefits  in  certain  small-claims 
proceedings.  1 5ral  hearings  can  be 
integral  to  arl  itrators  in  assessing  the 
credibility  of  parties.  In  addition,  small- 
claims  cases  (end  to  involve  pro  se 
parties,  who  frequently  have  difficulty 
presenting  thiir  cases  clearly  and 
completely  irJwriting  and  thus  may  be 
at  more  of  a  disadvantage  in  a  written 
proceeding  thjan  in  an  oral  hearing, 
where  the  arbitraior  could  assist  in 
.  eliciting  and  flucidating  the  facts  and 
arguments  before  rendering  a  decision 
that  is  final  apd  binding.  Furthermore, 
parties  may  be  more  motivated  to  reach 
a  mutual  settlement  when  faced  with  an 
approaching  bral  hearing  than  in  a 
summary  proceeding.*''  Additionally, 
some  partiesj  for  whatever  reason, 
exhibit  a  preference  for  an  oral 
hearing.**     I 

In  light  of  tnese  considerations, 
futures  SROa  while  not  required  to  do 
so,  permit  oral  hearings  for  small  claims 
cases  in  certain  circumstances,  as  noted 
earlier.  A  re\iiew  of  the  experience  at 
NFA,  the  largest  commodities 
arbitration  farum,  however,  reveals  that 
despite  the  aji/ailability  of  oral  hearings 
under  its  surtmary  procedures  (at  the 
direction  of  tjie  arbitrator  or  the 
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"  For  examplfc.  NFA  has  a  sliding  scale  for  filing 
fees  based  on  cliim  amount.  The  smallest  fee  for 
customer-related  proceedings  |$50)  applies  to 
submissions  with  claims  up  lo  $2,500  (i.e..  summary 
arbitration).  NFA  s  heanng  fees,  which  primarily  are 
intended  to  covir  arbitrator  compensation,  similarly 
follow  a  sliding  Scale  based  in  part  on  whether  the 
hearing  would  be  oral  or  on  the  papers. 

»•  The  cost  oflattending  an  oral  hearing  may 
include,  among  other  things,  absence  from 
employment,  aslwell  as  travel-related  expenses  and 
inconveniences  for  parties  and  their  witnesses. 
(NFA's  policy  of  giving  preference  to  the  customer's 
choice  of  heariif  site  helps  mmllnize  some  of  those 
costs:  however,  to  attend  exchange  arbitration, 
parties  must  go  lo  the  dty  where  the  futures 
exchange  is  loc  ited.)  In  addition,  parties  are  more 
likely  to  hire  la(  iryers  when  an  oral  hearing  is 
contemplated,  f  IFA  noted  in  its  comment  letter  that 
the  various  cosi  s  could  approach  or  exceed  the 
initial  claim.  e«  lecially  when  under  SS.OOa 

»'  For  examp  e.  at  the  NASD,  parties  settle 
approximately  lalf  of  all  cases  on  an  oral  hearing 
track  but  less  t|an  15"*  of  the  cases  proceeding  on 
the  papers. 

»•  At  the  NA  5D.  for  example,  customers 
requested  oral  learings  in  approximately  47%  of  the 
small-claims  a  ses  filed  in  1991 


Secretary).  NFA  has  not  received 
requests  irom  any  party  seeking  an  oral 
hearing  in  a  proceeding  involving  less 
than  $2,500  in  lieu  of  proceeding  on  the 
papers.  It  also  has  not  received 
complaints  that  oral  hearings  are  not 
available  upon  demand  in  small-claims 
cases.  On  the  contrary,  parties 
occasionally  have  indicated  to  NFA  that 
they  intentionally  understate  their  claim 
amounts  below  $2,500  in  order  to  take 
advantage  of  the  summary  process. 
Moreover,  arbitrators  have  informed 
NFA  that  as  the  decisionmakers,  they 
ordinarily  do  not  need  to  have  small 
cases  presented  in  person.*' 

C.  Conclusion 

The  inexpensiveness  and  speed  of 
arbitration  relative  to  litigation 
frequently  are  cited  as  major 
advantages  of  that  process.  The 
Commission  continues  to  be  concerned 
that  arbitration  remain  affordable  to 
parties,  especially  to  customers,  and 
that  the  costs  associated  with 
commodities  arbitration  not  outweigh 
the  benefits  of  the  process  on  the  whole. 
So  long  as  the  fairness,  equitability  and 
integrity  of  the  arbitration  procedure  are 
not  compromised  and  the  parties  are  not 
denied  (iue  process,  the  Commission 
encourages  efforts  to  reduce  delays  in 
small-claims  proceedings  and  to 
minimize  related  costs.  Raising  the 
permissible  ceilings  on  summary 
arbitration  as  proposed  could  help 
achieve  these  goals.  Moreover, 
establishing  a  different  and  higher 
permissible  ceiling  for  member 
arbitration  may  allow  an  increased 
number  of  intra-industry  disputes  to 
proceed  on  the  papers,  with  less  drain 
on  SRO  resources  and  consequently  less 
potential  for  interfering  with  or  delaying 
customer-related  proceedings  in 
contravention  of  Regulation  180.5. 

To  assure  due  process  in  cases  subject 
to  summary  arbitration.  SROs  must 
continue  to  provide  mechanisms  under 
which  an  oral  hearing  would  be 
conducted  in  appropriate  circumstances. 
At  a  minimum,  the  arbitrator  must  have 
the  flexibility— and  authority— to  order 
an  oral  hearing.  The  Commission  is 
amending  its  regulations  to  make  this 
policy,  which  reflects  existing  SRO 
procedures,  explicit. 

Just  as  the  regulations  do  not  require 
an  SRO  to  adopt  an  on-the-papers 
procedure  for  snrall-claims.  SROs  are 
not  precluded  from  allowing  oral 
hearings  on  demand,  as  some  SROs 
currently  provide.  A  procedure  based  on 


arbitrator  authority,  however,  is  the 
minimum  acceptable  to  provide  balance 
in  small-claims  arbitration  between 
promoting  expeditious  resolution  of  a 
dispute  solely  through  written 
procedures  and  ensuring  adequate 
opportunity  for  parties  to  present  their 
cases  fully  and  for  the  arbitrator  to 
ascertain  facts  and  assess  issues  such 
as  the  credibility  of  the  parties  and 
witnesses  in  order  to  reach  a  fair,  just 
result.  The  rules  of  the  commodities 
SROs  having  summary  arbitration 
procedures  currently  are  consistent  with 
the  amendment  in  that  they  already 
provide  for  oral  hearings  to  be 
conducted  in  small-claims  cases  either 
upon  customer  demand  or  consent  or  at 
the  direction  of  the  arbitrator. 

As  part  of  the  responsibility  for 
educating  arbitrators  to  perform  their 
functions  fairly  and  effectively,  the 
SROs  must  ensure  that  arbitrators  are 
aware  of  their  authority  to  call  an  oral 
*  hearing  in  summary  proceedings  and  are 
sensitive  to  situations  in  which  the 
exercise  of  the  authority  could  be 
appropriate,  whether  or  not  requested 
by  a  party.  In  that  regard,  the  SROs 
should  review  training  mechanisms  and 
other  relevant  materials,  including 
arbitrator  manuals,  to  ascertain  whether 
arbitrators  receive  sufficient  guidance.'" 

Based  on  the  foregoing,  the 
Commission  has  determined  to  amend 
its  arbitration  regulations  to  increase  the 
dollar  ceiling  on  permissible  summary 
arbitration  as  proposed  and  to  clarify 
that,  at  a  minimum,  the  arbitration  pariel 
has  authority  lo  order  an  oral  hearing  in 
lieu  of  the  summary  procedure  in 
appropriate  circumstances.  While  the 
SROs  are  not  required  to  adopt 
corresponding  higher  dollar  limits,  any 
proposals  to  expand  summary 
arbitration  consistent  with  the 
Commission's  amended  regulations  must 
be  submitted  to  the  Commission 
pursuant  to  section  17(j)  with  respect  to 
NFA  »•  and  section  5a(12)  of  the  Act 


2*  The  arbitrators  indicated  that  in  larger  cases, 
where  oral  hearings  are  conducted  routinely,  they 
lend  to  rely  more  on  documentary  evidence  and 
submissions  than  on  the  oral  testimony. 


"  For  example.  NFA's  arbitrator's  manual 
currently  advises  only  that  a  summary  proceeding 
generally  is  not  appropriate  in  cases  where 
credibility  is  a  central  issue.  The  manual  stales  thai 
an  oral  hearing  can  be  scheduled  if  credibility 
cannot  be  determined  from  the  written  submission* 
and  if  the  expense  of  an  oral  hearing  Is  justified. 
There  is  no  reference  to  other  possibly  valid 
circumstances,  such  as  where  oral  testimony  is 
necessary  or  appropriate  to  resolve  factual  issue* 
that  are  central  to  the  proceeding,  where  a  party'* 
reasons  for  requesting  an  oral  hearing  are 
compelling,  or  where  both  claimant  and  respondent 
consent. 

' '  As  described  supro,  NFA  submitted  proposed 
rule  changes  regarding  both  customer  arbitration 
and  member  arbitration,  pending  action  on  the 
Commission's  regulations.  Because  the  proposal* 
are  consistent  with  the  amendment*  to  pwrt  180,  the 
Commission  concurrently  has  approved  NFA's 
provision*. 
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and  Commission  Regulation  1.41  with 
respect  to  exchanges. 

rv.  Other  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.''  The 
Commission  previously  determined  that 
contract  markets  and  registered  futures 
associations,  to  which  the  amendments 
directly  would  apply,  are  not  small 
entities  for  purposes  of  the  RFA.*' 
Moreover,  the  amendments  do  not 
impose  changes  in  the  SROs'  rules  or 
procedures.  With  respect  to  SRO 
members  and  other  businesses  or 
organizations  that  may  become  subject 
to  any  SRO  arbitration  rule  changes 
adopted  under  the  amendments,  the 
Commission  determined  previously  that 
futures  commission  merchants  also  are 
not  small  entities  for  purposes  of  the 
RFA.'*  The  Commission  separately 
stated  that  it  would  determine  on  a 
case-by-case  basis  whether  introducing 
brokers,  commodity  pool  operators, 
commodity  trading  advisors  and  floor 
brokers  should  be  considered  small 
entities  in  connection  with  particular 
rule  proposals.'*  In  the  present  context, 
the  Commission  believes  that, 
regardless  of  whether  such  SRO 
members  or  any  nonmember  businesses 
or  organizations  that  might  be  affected 
by  SRO  rules  conforming  to  the 
amendments  to  the  Commission's 
arbitration  regulations  would  be 
considered  small  entities,  the 
amendments  would  not  result  in  the 
imposition  of  any  additional  regulatory 
burdens  on  such  entities.  On  the 
contrary,  such  entities  generally  could 
spend  less  time  and  money  to  arbitrate 
under  SRO  summary  procedures  than  to 
prepare  for  and  participate  in  oral 
hearings  when  their  disputes  involve 
amounts  not  exceeding  the  new  limits. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  certifies  pursuant  to  5 
U.S.C.  605(b)  that  the  action  taken 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

-  B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA")  imposes  certain  requirements 
on  federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 


"  5  U.S.C.  eoi  et  seq.  (1988). 

"  47  FR  186ia  18619  (April  3a  1982)  (conlract 
markets).  55  FR  5023.  5024  (February  13. 1990) 
(registered  futures  associations). 

»♦  47  FR  18618. 18619  (April  3a  1982). 

>'  47  FR  18618. 18620  (April  30, 1982). 


of  information  as  defined  by  the  PRA." 
In  compliance  with  the  PRA,  the 
Commission  submitted  the  proposed 
rule  amendments  to  the  Office  of 
Management  and  Budget  ("OMB"). 
Although  the  Commission  believes  that 
the  new  amendments  do  not  impose  any 
information  collection  requirements  as 
defined  by  the  PRA.  OMB  previously 
had  approved  the  collection  of 
information  associated  with  Regulation 
180.2  on  June  29. 1990  and  assigned  OMB 
control  number  3038-0022  to  the  group  of 
rules  that  includes  Regulation  180.2.  The 
burden  associated  with  the  entire 
collection,  including  Regulation  180.2  as 
amended,  is  as  follows: 

Average  burden  hours  per  response: 
79.83. 

Number  of  respondents:  58.283. 

Frequency  of  response:  On  occasion. 

Copies  of  the  OMB-approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3220, 
NEOB.  Washington,  DC  20503,  202-395- 
7340. 

List  of  Subjects  in  17  CFR  Part  180 

Arbitration,  Claims. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  authority 
contained  in  the  Commodity  Exchange 
Act.  in  particular,  sections  4c,  4d,  4f,  4k,  . 
5a,  8a.  and  17  thereof,"  17  CFR  Part  180 
is  amended  as  set  forth  below. 

PART  leO-ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6c.  6d.  6f.  6k,  7a,  12a. 
and  21,  unless  otherwise  noted. 

2.  Section  180.2  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  180.2    Fair  and  equKabte  proc«dur«. 
♦        •        •        ♦        • 

(d)  •  *  • 

(1)  Each  of  the  parties  shall  be  entitled 
personally  to  appear  at  such  hearing, 
unless  the  contract  market  shall  have 
adopted  a  procedure  for  the  written 
submission  of  claims  or  grievances  (and 
any  counterclaims  applicable  thereto) 
which  in  the  aggregate  do  not  exceed 
$5,000.  If  the  claim  or  grievance  (and 
any  counterclaim  applicable  thereto)  in 
the  aggregate  does  not  exceed  $5,000, 
provision  may  be  made  for  the  claim  or 
grievance  to  be  resolved  without  a 
hearing  through  a  submission  on  the 


basis  of  written  documents,  unless  a 
hearing  is  required  by  the  panel  or  other 
decision-maker  or  by  rule. 
•        •        •        •        • 

3.  Section  180.5  is  revised  to  read  as 
foUoWs: 

§1M.S    Mambar-to-mambf  setttwnent 
procedure*. 

A  contract  market  may  establish  a 
procedure  for  compulsory  settlement  of 
claims  and  grievances  or  disputes  which 
do  not  involve  customers.  If  adopted,  the 
procedure  shall  be  independent  of.  and 
shall  not  interfere  with  or  delay  the 
resolution  of.  customers'  claims  or 
grievances  submitted  for  resolution 
under  the  procedure  established 
pursuant  to  the  Act.  Such  a  procedure 
shall  provide  procedural  safeguards 
which  must  include,  at  a  minimum,  fair 
and  equitable  procedures  conforming  to 
those  set  forth  in  S  180.2  of  this  part, 
except  that: 

(a)  The  election  of  the  mixed  panel 
and  the  prohibition  of  appeal  to  any 
entity  within  the  contract  market 
contained  in  S  180.2  (a)  and  (f)  of  this 
part  need  not  be  required;  and 

(b)  The  dollar  limitation  contained  in 
§  180.2(d)(1)  of  this  part  on  a  claim  or 
grievance  (and  any  counterclaim 
applicable  thereto)  that  may  be  subject 
to  resolution  without  a  hearing  through 
submission  of  written  documents  may 
not  exceed  $10,000  in  the  aggregate. 

Issued  in  Washington.  DC,  on  September 
30, 1992.  by  the  Commission. 
Jean  A.  Webb, 
Secretary. 
(FR  Doc  92-24283  Filed  10-6-92:  8:45  am) 

WUJNO  COOC  63S1-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Part  435 

[MB-56-F1 

RIN  093S-AGO1 

Medicaid  Program:  Targeting 
Information  tor  Income  and  Eligibility 
Verification  Systems 

aoency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


»•  44  U.S.C  3501  el  $eq.  (1988). 

«  7  U.S.C.  6c.  6d.  6f,  6k.  7a.  12a.  and  21. 


summary:  This  final  rule  eliminates  a 
requirement  included  in  the  interim  final 
rule  with  comment  period  that  we 
published  on  March  2. 1989  (54  VR  8738) 
that  State  Medicaid  agencies  retain  a 
central  record  of  all  information  items 
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received  through  the  income  and 
eligibility  verifia  tion  syslem  (lEVS).  It 
is  aimed  at  simplifying  program 
administration  ai  id  granting  States 
greater  nexibilitj .  The  preamble  to  this 
rule  also  includei  >  our  responses  to 
comments  M^mi  ited  on  that  interim 
final  rule.  jP^ 

EFFECTW^tUte:  nrhis  rule  is  effective 
November  6. 1991 

FON  FURTHER  INFORMATION  CONTACT. 
Helaine  Jeffers.  ^-966-5920. 
8UPPI.EMENTARY  INFORMATKMI: 

I.  Background 

Effective  April  1. 1985.  section  2651  of 
Public  Law  98-3^.  the  Deficit  Reduction 
Act  of  1984,  established  section  1137  of 
the  Social  Security  Act  (the  Act),  which 
contains  provisions  aimed  at  ensuring 
that  Federally-fiiided  welfare  agencies 
(including  the  Aid  to  Families  with 
Dependent  Children,  Food  Stamp  and 
Medicaid  prograns)  furnish  benefits 
only  to  individuals  eligible  for  them. 
Section  1137  reqiiires  the  agencies 
administering  thpse  programs  to  have  an 
income  and  eligi  bility  verification 
system  (lEVS)  fcr  exchanging  with  each 
other  and  certain  Federal  agencies 
information  that  may  be  of  use  in 
estabhshing  or  verifying  eligibility  or 
benefit  amounts  The  provision 
mandated  that  tfie  agencies  target  the 
use  of  the  inforrtation  to  the  uses  most 
likely  to  be  productive  in  identifying  and 
preventing  inelii ibility  and  incorrect 
payments.         T 

On  February  i».  1986,  HCFA.  the  Food 
and  Nutrition  Service  (FNS)  and  the 
Administration  for  Children  and 
Families  ( ACF)  jformeriy  the  Family 
Support  Adminitration)  published  ^ 
jointly  a  final  rule  (51  FR  7178)  to 
implement  the  IfiVS  for  the  Medicaid. 
Food  Stamp  and  AFDC  programs.  The 
rule  required  agencies  that  administer 
these  programs  to  review  and  compare 
all  information  i-eceived  against  the  case 
file  to  determini!  whether  the 
information  aff(  cts  the  applicant's  or 
recipient's  eligipility  or  benefits.  The 
regulations  alsd  required  the  agency  to 
notify  the  recip  ent  of  any  intended 
adverse  action,  or  make  an  entry  in  the 
case  record  thai  no  action  is  necessary, 
within  30  days  of  receipt  of  the 
information  for] 80  percent  of  the 
determinations 

Legislation 

After  the  three  agencies  jointly 
published  the  final  rules,  the  Budget 
Committee  of  the  House  of 
Representatives  in  its  report 
accompanying  H.R.  5300  (which  was  the 
basis  for  the  Otnnibus  Budget 
Reconciliation  lAct  of  1986)  noted  that 


the  agencies'  current  rules  did  not 
permit  targeting  in  the  manner  it  said  it 
intended  to  allow  in  the  original  statute 
(H.R.  Rep.  No.  727,  99th  Cong..  2d  Sess. 
424-425  (1986)).  According  to  this  1986 
report,  the  House  Budget  Committee 
originally  intended  to  have  States  utilize 
a  variety  of  information  sources  to 
verify  the  eligibility  of  applicants  and 
recipients  of  benefit  programs,  as  an 
effective  and  efficient  tool  in  preventing 
benefit  payments  from  being  made  to 
individuals  who  are  not  eligible.  The 
report  states  that  the  Committee 
believed  that  for  the  use  of  such 
information  to  be  productive.  States 
must  be  afforded  the  discretion  to  target 
their  efforts  in  ways  they  determine 
most  cost-effective. 

In  addition,  the  Committee  stated  its 
belief  that  requiring  States  to  act  upon 
the  information  they  receive  within  30 
days,  as  prescribed  in  the  final  rules,  is 
unrealistic  and  "that  a  45-day 
requirement  is  more  reasonable  than  the 
30  days  set  forth  in  the  final  rule."  (HJl. 
Rep.  No.  727,  99th  Cong.,  2d  Sess.  425 
(1986)). 

In  section  9101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Public  Law 
99-509),  Congress  amended  section 
1137(a)(4)  of  the  Act  to  prohibit  the 
Secretary  from  requiring  States  to  use 
all  the  information  they  receive  from 
lEVS  matches  to  verify  the  eligibility  of 
all  recipients.  The  House  Budget 
Committee's  directive  to  allow  the 
public  assistance  agencies  45  days  to  act 
upon  information  received,  however, 
was  not  included  as  a  legislative 
amendment. 

Revisions  to  the  February  28,  1986 
Regulations 

In  order  to  bring  the  regulations  into 
conformity  with  the  amendment  to 
section  1137  of  the  Act  made  by  Public 
Law  99-509,  and  to  follow  clearly 
expressed  congressional  intent  on  the 
time  period  for  acting  upon  information 
received,  we  amended  our  regulations  at 
42  CFR  part  435,  subpart  J.  on  March  2, 
1989  (54  FR  8738)  in  an  interim  final  rule 
with  comment.  We  summarize  the 
provisions  of  the  amendments  below. 

Targeting  the  Use  of  Information 

We  added  a  new  §  435.953  to  provide 
that  all  information  received  through  the 
lEVS  on  recipients  need  not  be  used. 
States  instead  may  elect  to  target  for 
followup  that  information  they  believe 
most  useful  to  them. 

Any  agency  that  intends  to  exclude 
items  from  followup  is  required  to 
submit  a  followup  plan  specifying  the 
categories  to  be  excluded  and  providing 
a  description  of  the  criteria  defining 
each  category.  For  each  category,  the 


agency  must  provide  a  reasonable 
justification  explaining  why  the 
followup  would  not  be  cost-effective.  A 
formal  cost-benefit  analysis  is  not 
required. 

The  rules  at  42  CFR  435.948  that  were 
in  effect  before  the  March  2. 1989  rules 
required  State  agencies  to  use  all 
information  concerning  both  applicants 
and  recipients.  In  clarifying  that  State 
agencies  be  allowed  to  target 
information,  the  amendment  to  section 
1137(a)(4)  of  the  Act  refers  to 
"recipients"  only.  Therefore,  we  revised 
the  regulations  to  permit  targeting  of        , 
recipients  but  not  applicants. 

Timeframe  for  Action  on  Match  Results 

The  regulations  at  S  435.952  provided 
a  45-day  period  for  following  up  on 
information  items  as  a  maximum  time 
period. 
Quality  Control  Requirements 

In  order  to  clarify  that  the  agency  is 
liable  even  for  items  not  followed  up,  we 
amended  §  435.945,  General 
requirements,  by  adding  paragraph  (h) 
to  require  the  State  agencies  to  retain  a 
separate  central  record  of  all  the 
information  items  received,  including 
those  not  followed  up.  The  agency  was 
required  to  continue  to  retain 
information  in  a  manner  that  assured 
that  it  did  not  compromise  information 
safeguards;  the  agency  had  to  make  this 
information  available  to  quality  control 
reviewers  upon  request.  Such 
information  must  be  retained  for  the 
periods  specified  by  45  CFR  74.20 
through  74.25. 

Third  Party  Liability 

We  stated  in  the  March  2, 1989  rule 
that  targeting  does  not  apply  to 
activities  for  establishing  third  party 
liability  (TPL)  benefit  amounts.  Section 
1902(a)(25)  of  the  Act  requires  that  State 
agencies  or  local  Medicaid  agencies 
take  all  reasonable  measures  to 
ascertain  the  legal  liability  of  third 
parties  to  pay  for  care  and  services 
provided  to  Medicaid  recipients. 

Technical  Changes 

We  made  three  technical  changes  to 
§  435.952.  In  paragraph  (a),  by  cross- 
reference,  we  incorporated  the  changes 
in  §  435^953  that  permit  State  agencies  to 
limit  review  and  comparison  of 
information  to  targeted  information.  In 
paragraph  (c),  we  reflected  the  correct 
order  the  State  agency  must  follow 
when  processing  a  recipient's  case  file 
under  lEVS.  Finally,  in  paragraph  (e).  we 
extended  to  45  days  the  time  within 
which  a  State  agency  may  delay  action 
on  followup  of  lEVS  information  items. 
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However,  the  number  of  items  that  may 
be  delayed  beyond  this  time  period 
remains  limited  to  20  percent  of  the 
items  for  which  verification  was 
requested. 

We  also  changed  the  time  period  in 
§  433.138(g)(l)(i).  We  revised  the  time 
for  followup  for  TPL  purposes  from  30  to 
45  days  to  make  it  consistent  with  the 
time  period  allowed  for  lEVS  followup. 
We  retained  the  provision  for  limiting 
delaying  action  beyond  45  days  to  20 
percent  of  the  information  items  when 
the  agency  does  not  receive  requested 
verification. 

II.  Comments  on  the  Proposed  Rule 

In  response  to  our  March  2, 1989  rule, 
we  received  14  comments  from  7 
commenters.  We  set  forth  these 
comments  and  our  responses  to  them 
below. 

Targeting  the  Use  of  Information 

Comment:  One  commenter 
recommended  setting  a  $10  minimum 
tolerance  level  for  asset  match  cases; 
that  is,  asset  income  under  $10  would 
require  no  action. 

Response:  We  do  not  agree  that  the 
regulation  should  contain  a  tolerance 
amount.  While  thresholds  may  be  used 
by  many  States  in  their  targeting  plans, 
our  stipulating  these  thresholds  in 
regulations  may  place  undue  restrictions 
on  States  in  their  choices  to  target  their 
efforts  in  ways  they  determine  to  be 
most  cost-effective. 

Comment:  One  commenter 
recommended  that  the  regulation 
provide  for  prematch  targeting  so  that  it 
will  not  be  necessary  to  request 
information  on  certain  recipients.  The 
commenter  gave  residents  in  psychiatric 
facilities  as  an  example  of  individuals 
who  could  be  excluded  on  a  prematch 
basis. 

Response:  The  regulations  already 
contain  a  provision  under  §  435.948(d) 
for  reducing  the  frequency  at  which 
information  is  requested  for 
institutionalized  individuals.  This 
exception  provides  that  State  agencies 
are  required  to  obtain  information  from 
State  wage  information  collection 
agencies  (SWICA)  for  institutionalized 
individuals  only  during  the  application 
period  and  once  yearly;  they  are 
required  to  obtain  the  data  from 
unemployment  compensation  agencies 
only  during  the  application  period.  This 
final  rule  applies  only  to  the  targeting  of 
information  items  received.  We  are 
considering  further  amending  the 
regulation  in  the  future  to  give  States 
greater  flexibility  by  allowing  them  to 
limit  requests  from  lEVS  data  sources  to 
those  sources  that  are  determined  to  be 
most  cost-effective. 


Comment:  One  commenter  objected  to 
the  requirement  that  State  agencies  must 
justify  the  decisions  on  targeting  to 
HCFA  (under  delegation  from  the 
Secretary  of  HHS).  The  commenter 
contended  that  congressional  intent 
gave  States  the  discretion  to  target  on 
their  own. 

Response:  Under  section  1902(a)(4)  of 
the  Act.  HCFA,  acting  for  the  Secretary 
of  HHS,  has  the  authority  and 
responsibility  to  conduct  activities  as 
found  necessary  for  proper  and  efficient 
administration  of  the  State  plans.  Given 
the  broad  latitude  that  is  provided  State 
agencies  in  targeting  information  items, 
we  consider  it  in  the  program's  best 
interest  for  HCFA  to  maintain  oversight 
and  approval  of  State  targeting  plans. 
ACF  and  FNS  similarly  require  that 
State  targeting  plans  for  programs  they 
administer  be  approved. 

Comment-  Two  commenters  objected 
to  excluding  applicants  from  targeting 
and  including  only  recipients.  One 
commenter  contended  that  his  State 
agency's  experience  showed  that 
applicants  are  frequently  prior 
recipients  and  that  the  rule  would 
preclude  targeting  and  consequently 
delay  processing  the  application  while 
the  agency  awaits  verification  of  the 
information  on  the  new  application. 

Response:  We  do  not  agree  with  these 
comments.  We  believe  that  the  time  of 
application  is  the  opportune  time  for 
State  agencies  to  conduct  an  intensive 
review  of  all  factors  of  the  applicant's 
eligibility  and  to  permit  targeting  at  this 
point  in  the  process  could  allow  too 
many  incorrect  eligibility 
determinations. 

Morever.  under  existing  guidelines. 
State  agencies  are  not  required  to  wait 
for  the  verification  of  the  information  to 
place  applicants  on  the  rolls.  The 
preamble  to  the  March  2, 1989 
regulations  clearly  states  that  States 
may  not  delay  a  pending  application 
solely  to  await  information  if  other 
evidence  establishes  the  individual's 
eligibility  for  assistance. 

Time  Period  for  Action  on  Match 
Results 

Comments:  We  received  four 
comments  on  the  extension  to  45  days  of 
the  time  allowable  for  action  on  match 
results.  Two  commenters  believed  the 
time  period  was  too  restrictive  and 
recommended  periods  ranging  from  60  to 
180  days.  Another  commenter  observed 
that  followup  within  45  days  may  be 
difficult  because  States  have  no  control 
over  the  responses  that  must  be 
requested  from  financial  institutions. 
One  commenter  indicated  that  it  would 
be  particularly  difficult  for  a  State 
agency  with  a  decentralized  intake 


process  to  monitor  the  20  percent 
tolerance  that  is  permitted  beyond  the 
45-day  followup  period. 

Response:  After  serious  consideration 
of  the  adequacy  of  the  45-day  time 
period  for  following  up  information 
items  received  in  lEVS  matches,  we 
concluded  that  the  45-day  followup 
should  be  retained,  since  State  agencies 
are  permitted  to  limit  followup  to  cost- 
beneficial  cases,  and  they  may  exceed 
the  45-day  period  for  20  percent  of 
followed  up  cases  when  verification  is 
not  received  timely.  We  note  that 
targeting  could  provide  relief  for  State 
agencies  with  heavy  followup  case 
loads,  inasmuch  as  targeting  may  be  tied 
to  staffing  levels.  For  example.  State 
agencies  with  heavy  caseloads  may 
have  to  establish  higher  followup 
threshold  amounts  because  these 
activities  may  require  additional  hiring. 
If  the  thresholds  are  too  low,  the  cost  of 
followup  may  exceed  the  expected 
return. 

We  note,  too.  that  although  FNS  has 
the  authority  to  rescind  the  45-day  time 
period  for  cause,  no  State  agencies  have 
requested  a  waiver. 

While  we  acknowledge  that  State 
agencies  lack  control  over  responses 
from  financial  institutions,  we  believe 
the  20  percent  tolerance  permitted  will 
accommodate  delayed  verifications.  We 
also  recognize  that  monitoring  the  20 
percent  tolerance  in  decentralized 
intake  processes  could  be  difficult  for 
some  State  agencies  and  may  require 
system  changes  to  capture  the  data 
required  to  make  this  calculation.  We  do 
not  consider  either  of  these  situations 
serious  enough  to  warrant  lengthening 
the  followup  time. 

Quality  Control  Requirements 

Comment:  Three  commenters  objected 
to  including  in  QC  reviews  sample  cases 
that  the  agency  excluded  through 
targeting.  They  contended  the  cases 
were  properly  handled  in  accordance 
with  an  approved  targeting  plan. 

Response:  We  do  not  agree  that  cases 
should  be  excluded  from  QC  review 
because  information  received  is  not 
followed  up.  State  agencies  may 
exercise  their  option  to  target  or  not  to 
target  and  to  develop  their  individual 
targeting  schemes.  Exercising  this 
prerogative  and  selecting  the  targeting 
levels,  however,  does  not  automatically 
eliminate  the  possibility  of  erroneous 
payment:  those  cases,  therefore,  should 
be  subject  to  QC  review  along  with 
other  cases.  Cases  chosen  for  the  QC 
review  that  have  been  excluded  from 
further  followup  by  targeting  may  also 
provide  an  opportunity  for  evaluating 
the  cost-effectiveness  of  State  agency 
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targeting  plans.  )^e  will  continue  to 
subject  informatipn  items  that  are  not 
followed  up  to  QC  verification. 

Comment:  One  commenter  believed 
that  State  agencies  should  not  be 
required  to  retaiij  items  not  followed  up, 
as  doing  so  may  tause  a  local  data 
storage  and  retrieval  problem. 

Response:  To  tpe  extent  that  the 
commenter  objedts  to  the  storage  of 
information  item  i  in  individual  case 
files,  we  continui  i  to  believe  that  items 
not  followed  up  have  to  be  retained.  In 
order  to  conduct  QC  reviews,  we  have 
to  have  access  tc  data  not  followed  up 
as  well  as  to  thoi  le  followed  up. 

However,  our  nterprelation  of  this 
requirement  was  to  require  State 
agencies  to  keep  a  separate  record  of  all 
items  centrally  as  well  as  in  individual 
case  files.  We  hj  ve  learned  that 
retaining  and  retrieving  records  on 
information  itemis  not  followed  up 
requires  States  t )  write  and  maintain 
additional  comp  iter  programs.  The 
States  need  a  prjgram  to  identify 
matched  cases,  known  as  hits,  and 
another  to  store  and  make  all  hits 
available  for  ac<  ess  to  quality  control 
reviewers.  The  costs  added  by  these 
additional  steps  reduce  the  cost- 
effectiveness  of  these  matches. 
Experience  sho\/8  that  these  matches 
provide  little,  if  any.  additional 
information  for  ijuality  control  purposes. 
We  also  note  ihat,  with  the  exception 
of  Internal  Reve  nue  Service  (IRS)  data, 
quality  control  reviewers  routinely 
check  lEVS  datii  in  individual  case  files, 
apart  from  any  i  lentral  records  that  are 
maintained,  to  c  etermine  whether  the 
data  may  be  ap  ilicable  to  the  review 
month.  HCFA  h  is  contracted  separately 
with  the  IRS  to  eceive  its  data  for  the 
Federal  review. 

Therefore,  w(  are  amending  our 
regulations  at  4  I  CFR  435.945  by  deleting 
paragraph  (h)  ii  its  entirety.  This 
amendment  wil  remove  our  requirement 
that  States  keei   a  central  log-type 
record  of  all  IE  ^S  information  received. 

Neither  ACF  nor  FNS  requires  its 
State  agencies  o  keep  a  central  record; 
the  agencies  ar ;  only  required  to  keep 
all  information  items  in  individual 
records.  ACF  nidations,  however,  do 
give  States  the  flexibility  to  also 
maintain  a  cen  ral  record.  See  45  CFR 
205.60  and  7  CI  T?  272.8(h).  respectively, 
for  ACF  and  Ff  JS  recordkeeping 
requirements  pertinent  to  lEVS.  Thus, 
our  revision  will  also  ensure  that  the 
three  programs  involved  in  the  lEVS 
have  similar  requirements. 

Deleting  42  (  :FR  435.945(h)  does  not 
change  any  otl  er  recordkeeping 
requirements.  Jtates  are  still  required  to 
maintain  all  it(  ims  of  information. 


followed  up  or  not.  in  individual  files  in 
accordance  with  42  CFR  431.17. 

Third  Party  Liability 

Comment:  One  commenter  believed 
that  third  party  liability  (TPL)  should  not 
be  excluded  from  targeting  as  provided 
in  the  targeting  regulations. 

Response:  We  do  not  agree  with  this 
comment.  Every  employment  lead,  no 
matter  how  small,  could  be  a  lead  for 
health  insurance,  and  our  TPL 
instructions  (section  3903.3  of  the  State 
Medicaid  Manual)  provide  that  if  health 
insurance  information  is  already  in  the 
file  or  is  known  by  the  State  agency, 
additional  followup  is  not  required. 
Therefore,  we  continue  to  exclude  TPL 
from  targeting. 

III.  Summary  of  Revisions 

Based  on  our  evaluation  of  public 
comments  and  an  assessment  of 
program  experience,  we  are  revising  the 
interim  final  rule  we  published  on 
March  2, 1989  to  remove  §  435.945(h). 
This  removes  the  requirement  that  State 
agencies  keep  a  centralized  record  of  all 
items  received. 

IV.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in—     • 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5.  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  this  rule 
has  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 


must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

We  indicated  in  section  D  of  the 
interim  final  rule  with  comment  period 
that  we  published  on  March  2. 1989  (54 
FR  8738)  that  we  expected  the  net  effect 
not  to  result  in  a  significant  economic 
impact.  Subsequent  to  that  analysis  we 
have  eliminated  our  requirement  that 
States  keep  a  central  log-type  record  of 
all  lEVS  information  received,  removing 
further  unnecessary  costs.  However,  we 
are  unable  to  determine  these  savings  at 
this  time  due  to  the  lack  of  cost  data. 
We  received  no  comments  on  our 
analysis  and  we  believe  that  none  of  the 
changes  incorporated  into  this  final  rule 
has  any  significant  impact.  Therefore, 
we  are  not  preparing  an  analysis. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria  . 
under  E.0. 12291  are  not  met  and  a 
regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined, 
and  the  Secretary  certifies,  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  will  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
fiexibility  analysis  or  analysis  of  effects 
on  small  rural  hospitals. 

V.  Collection  of  Information 
Requirements 

This  rule  deletes  an  information 
collection  requirement  that  was  part  of  a 
group  of  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
approved  under  approval  number  0938- 
0467. 

List  of  Subjects  in  42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health, 
"Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  part  435  is  amended  as 
follows: 

PART  435— ELIGIBILITY  IN  THE 
StATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 
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§435.945    [Amended] 

2.  Section  435.945  is  amended  by 
removing  paragraph  (h). 

(Cdlalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
t^ogram) 

Dated:  September  24. 1992. 
William  Toby. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  October  1. 1992. 
Louis  W.  SuUivan, 
Secretary. 
\¥V.  Doc.  92-24319  Filed  10-6-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

i  Docket  No.  920109-20091 

Pacific  Coast  Groundfisti  Fisttery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  fishing  restrictions, 
and  request  for  comments. 

SUMMARY:  NOAA  announces  a 
reduction  in  the  cumulative  trip  limit  for 
thomyheads  and  the  deepwater 
complex  (thomyheads,  Dover  sole  and 
trawl-caught  sablefish)  in  the  groundfish 
fishery  off  Washington.  Oregon,  and 
California.  This  action  is  authorized  by 
the  regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (F'MP).  The  trip  limit  is  designed  to 
keep  the  catch  within  the  1992  harvest 
guideline  for  the  species  while  extending 
the  fishery  as  long  as  possible  during  the 
year. 

DATES:  Effective  from  0001  hours  (local 
time)  October  7. 1992.  until  modified. 
superseded,  or  rescinded.  Comments 
will  be  accepted  through  October  22. 
1992. 

ADDRESSES:  Submit  comments  to 
Rolland  A.  Schmitten,  Director. 
Northwest  Region,  National  Marine 
Fisheries  ServicR.  7600  Sand  Point  Way 


NE,.  BIN  C15700.  Seattle.  Washington 
98115;  or  Dr.  Gary  Matlock.  Acting 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd.,  suite  4200.  Long  Beach. 
California  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  Robinson  at  (206)  526-6140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
provides  for  rapid  changes  to  specific 
management  measures  that  have  been 
designated  as  "routine."  The  trip  limit 
for  thomyheads,  Dover  sole,  and 
sablefish  are  among  those  management 
measures  that  have  been  designated 
routine  at  50  CFR  663.23(c)(l)(i). 

The  notice  of  1992  groundfish  fishery 
specifications  and  management 
measures  (57  FR  1654.  January  15. 1992) 
announced  an  initial  2-week  cumulative 
trip  limit  for  thomyheads  of  25.(X)0 
pounds.  At  the  July  1992  meeting,  the 
Pacific  Fishery  Management  Council 
(Council)  found  that  landings  were 
occurring  at  an  unexpectedly  high  rate 
and  recommended  that  the  trip  limit  be 
reduced  to  20.000,  which  occurred  on 
July  29, 1992  (57  FR  34286;  August  4. 
1992).  At  its  September  1992  meeting,  the 
Council  learned  that  even  though  the 
August  1992  catch  had  declined  16 
percent  (to  6.765  mt  cumulatively 
through  August  31),  the  7.000-mt  harvest 
guideline  would  be  reached  by  mid- 
November  if  landing  rates  were  not 
further  curtailed.  Consequently,  the 
Council  has  recommended  a  further 
reduction  of  the  cumulative  trip  limit  for 
thomyheads  to  15,000  pounds  on 
October  7. 1992,  the  beginning  of  the 
next  2-week  period.  Thomyheads  are 
part  of  the  deepwater  complex,  which 
also  includes  sablefish  and  Dover  sole. 
Tlie  Council  also  recommended  a 
change  in  the  cumulative  trip  limit  for 
the  deepwater  complex  from  55,000 
pounds  to  50,000  pounds,  which  applies 
to  the  same  2-week  periods. 

Secretarial  Action 

The  Secretary  of  Commerce  concurs 
with  the  Council's  recommendation  and 
herein  modifies  paragraph  E.(4)(c)  of  the 
1992  Management  Measures  (57  FR  1654. 
January  15. 1992;  as  modified  at  57  FR 


34266,  August  4. 1992)  so  that  the  2-week 
cumulative  trip  limit  is  reduced  from 
20,000  pounds  to  15,000  pounds  for 
thomyheads,  and  from  55,000  pounds  to 
50,000  pounds  for  the  deepwater 
complex.  All  other  provisions  remain  in 
effect. 

Classification 

This  action  is  made  under  the 
authority  of  and  in  accordance  with  the 
regulations  at  50  CFR  663.23(c). 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act.  Because  this 
action  and  its  impacts  have  not  changed 
significantly  from  those  considered  in 
the  SEIS.  this  action  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  in 
accordance  with  section  6.02c.3.(r)  of 
NOAA  Administrative  Order  216-6. 

This  action  is  in  compliance  with 
Executive  Order  12291.  The  public  has 
had  the  opportunity  to  comment  on  this 
action.  The  public  participated  in  the 
Groundfish  Management  Team. 
Groundfish  Advisory  Subpanel. 
Scientific  and  Statistical  Committee,  and 
Council  meetings  in  September  1992  that 
resulted  in  the  recommendation  to  take 
this  action. 

The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
Octoin-rZl,  1992. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C.  1801  et  seq 

Dated;  October  1,1992. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheneb 
Service. 
\VR  Doc.  92-24289  Filed  10-fr-fl2:  8:45  amj 
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TNs  section  oj  the  FEDERAL  REGISTER 
contains  noticas  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  jparticipate  in  the  nile 
mailing  pfior  \t  the  adoption  of  the  final 
totes. 


DEPARTMEffT  OF  THE  TREASURY 

Office  of  Thrjft  Supervision 

12  CFR  PartJ545, 563, 567,  and  571 

[No.  92-2831 

RIN  1550-AAsi 

Classification,  Valuation  and 
Regulatory  Qapltal  Treatment  of 
Troubled,  Collateral-Dependent  Loans 
and  Foreclosed  Assets 

agency:  Offifie  of  Thrift  Supervision. 

Treasury. 

action:  Propi)sed  rule. 


summary:  The  Office  of  Thrift 
Supervision  flOTS)  proposes  to  revise  its 
guidance  regarding  the  classification, 
valuation  and  regulatory  capital 
treatment  of  troubled,  collateral- 
dependent  loans  and  foreclosed  assets. 
OTS  seeks  comment  before  issuing  a 
final  policy  statement  on  the 
classification  and  valuation  of  troubled, 
collateral-dependent  loans  and 
foreclosed  assets  and  making 
conforming  ajmendments  to  the  * 

classification  of  assets  regulation  and 
other  regulagons  in  order  to  implement 
the  proposed  policy.  OTS  also  proposes 
to  amend  thq  risk-based  capital 
regulation  tojconform  with  this  change 
in  policy. 

DATES:  Comments  requested  must  be 
received  on  ^r  before  December  7, 1992. 
ADDRESSES:  kend  comments  to  Director, 
Information  pervices  Division,  Public 
Affairs.  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington.  DC 
20552,  Attention  Docket  No.  92-283. 
These  submissions  may  be  hand 
delivered  top700  G  Street,  NW.,  from  9 
a.m.  to  5  p.nj.  on  business  days;  they 
may  be  sentlby  facsimile  transmission  to 
FAX  Number  (202)  906-7753  or  (202) 
90ft-7755.  Si^missions  must  be  received 
by  5  p.m.  on  the  day  they  are  due  in 
order  to  be  <fonsidered  by  the  OTS.  Late- 
filed,  misad(  Iressed  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 


available  for  inspection  at  1776  G  Street. 
NW.,  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Fishman.  Program  Manager, 
(202)  906-5672,  Deirdre  G.  Kvartunas, 
Program  Analyst  (202)  90&-7933. 
Timothy  J.  Stier,  Deputy  Chief 
Accountant,  (202)  906-5699,  Office  of 
Thrift  Supervision,  1700  G  St.,  NW.. 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Under  current  policy  (and  under  the 
policy  followed  by  OTS's  predecessor, 
the  Federal  Home  Loan  Bank  Board),  the 
OTS  permits  savings  associations  to 
value  and  to  determine  appropriate 
charge  offs  and  specific  valuation 
allowances  (SVAs)  for  troubled, 
collateral-dependent  lodns  based  on  the 
net  realizable  value  (NRV)  of  the 
collateral  that  secures  such  loans.  SVAs 
or  charge  offs  are  used  to  adjust  the 
carrying  value  of  such  assets  for 
estimated  losses.' 

Foreclosed  assets,  including  real 
estate  owned  and  "in-substance" 
foreclosures,  are  initially  valued  at  the 
fair  value  of  the  underiying  collateral. 
Charge  offs  are  required  for  the 
difference  between  the.  recorded 
investment  in  the  loan  and  the  fair  value 
of  the  underlying  collateral.  Thereafter, 
savings  associations  are  permitted  to 
use  NRV  to  determine  whether 
additional  SVAs  or  charge  offs  must  be 
established. 

Section  4  of  the  Home  Owners'  Loan 
Act  (HOLA)  requires  the  Director  of  the 
OTS  to  establish  accounting  standards 
that  incorporate  generally  accepted 
accounting  principles  (GAAP)  to  the 
same  degree  that  such  principles  are 
used  to  determine  compliance  with 
regulations  prescribed  by  the  Federal 
banking  agencies.  HOLA  also  authorizes 
the  Director  of  OTS  to  prescribe  more 
stringent  standards.  Furthermore,  it 
mandates  that  all  regulations  and 
policies  of  the  Director  that  govern  the 
safe  and  sound  operation  of  savings 


'  Whether  it  result*  in  a  specific  valuation 
allowance  or  a  charge  off.  a  "loss"  classification 
reduces  the  carrying  value  of  the  loan.  A  "loss" 
classification  resulting  in  a  SVA  is  reflected  in  the 
financial  statements  as  a  contra-asset  account  On 
the  other  hand,  a  "loss"  classification  resulting  in  a 
charge  off  is  reflected  in  the  financial  statements  as 
a  direct  reduction  in  the  recorded  investment  in  the 
loan.  For  purposes  of  determining  capital  adc<)uacy, 
however.  SVAs  and  charge  offs  have  the  same 
effect. 


associations  shall  be  no  less  stringent 
than  those  established  by  the  Office  of 
the  Comptroller  of  the  Currency  (OCC) 
for  national  banks. 

Based  on  the  statutory  mandate,  and 
to  ensure  that  the  classification 
standards  used  by  savings  associations 
are  closely  tied  to  losses  incurred,  the 
OTS  proposes  to  adopt  revised  guidance 
on  the  classification,  valuation  and 
regulatory  capital  treatment  of  troubled, 
collateral-dependent  loans  and 
foreclosed  assets. 

IL  Proposed  Policy  on  the  Classification, 
Valuation  and  Regulatory  Capital 
Treatment  of  Troubled,  Collateral- 
Dependent  Loans  and  Foreclosed  Assets 

The  OTS  today  proposes  three  new 
policies:  (a)  The  use  of  fair  value  for  the 
valuation  of  troubled,  collateral- 
dependent  loans  and  foreclosed  assets; 
(b)  the  use  of  charge  offs  for  amounts 
classified  "loss";  and  (c)  the  removal  of 
the  200  percent  risk-weight  category  for 
foreclosed  assets. 

These  policies  will  affect  savings 
associations  in  several  ways.  First, 
under  a  fair  value  accounting  standard 
the  required  level  of  SVAs /charge  offs 
for  savings  associations  will  increase 
because  losses  will  be  recognized 
earlier.  Second,  the  removal  of  the  200% 
risk-weight  category  for  foreclosed 
assets  will  reduce  the  risk-based  capital 
requirement  for  savings  associations 
and  result  in  a  treatment  of  these  assets 
similar  to  that  of  the  OCC.  Because 
SVAs  and  charge  offs  have  the  same 
impact  on  capital  adequacy,  the 
requirement  to  use  charge  offs  will  not 
adversely  affect  savings  associations' 
capital  positions. 

A.  The  Use  of  Fair  Value 

A  collateral-dependent  loan  is  a  loan 
where  proceeds  for  repayment  can  be 
expected  to  come  only  from  the 
operation  and  sale  of  the  collateral.  This 
would  not  include  loans  that  are 
adequately  protected  by  a  fmancially 
responsible  guarantor  that  has  both  the 
ability  and  willingness  to  provide 
support  for  the  loan. 

For  troubled,  collateral-dependent 
loans  where  collection  in  full  is  not 
anticipated,  any  excess  of  the  recorded 
investment  in  the  loan  over  the  fair 
value  »  of  the  underlying  collateral 


*  Fair  value  should  not  be  based  solely  on  the 
current  performance  of  the  real  estate,  or  on 
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would  t>e  classified  "loss."  Collection  in 
full  is  not  anticipated  when  either  (1) 
The  projected  cash  flows  (on  an 
undiscounted  basis)  from  the  operation 
and  sale  of  the  collateral  over  the 
intermediate  term  (e.g.,  no  greater  than 
five  years)  are  less  than  required 
payments  of  principal  and  interest, 
according  to  the  contractual  terms;  or  (2| 
the  loan's  original  contractual  terms 
have  been  significantly  modified 
because  of  collectibility  concerns. 

For  troubled,  collateral-dependent 
loans  where  collection  in  full  is  possible, 
but  not  reasonably  assured,  any  excess 
of  the  recorded  investment  in  the  loan 
over  the  fair  value  of  the  underlying 
collateral  would  be  classified 
"doubtful."  Collection  in  full  might  be 
possible,  but  not  reasonably  assured, 
when  neither  conditions  (1)  nor  (2). 
above,  is  present.  In  such  case,  the 
recorded  investment  may  be  greater     •' 
than  the  fair  value  due  to  a  current 
collateral  value  shortfall,  the 
problematic  timing  of  collection,  or  other 
'  problems  that  lead  to  the 
characterization  of  the  loan  as  troubled. 

For  a  troubled,  collateral-dependent 
loan,  in  either  of  the  above  cases,  the 
portion  of  ttie  loan  not  classified  as 
either  "doubtful"  or  "loss"  would  be 
classified  "substandard"  where  well- 
defined  weaknesses  are  present  with 
respect  to  the  remaining  portion  of  the 
loan.' 

Under  current  policy,  assets  or 
portions  of  assets  classified  "loss"  must 
be  charged  off  or  a  SVA  must  be 
providchd.  As  noted  in  section  B  below, 
the  OTS  is  also  proposing  to  discontinue 
use  of  the  SVA. 

For  portions  of  troubled,  collateral- 
dependent  loans  classified  "doubtful"  or 
"substandard,"  as  for  any  other  asset 
classified  "doubtful"  or  "substandard." 
a  general  valuation  allowance  would  be 
required. 

This  proposed  policy  differs  from 
current  OTS  policy  in  two  respects:  (1) 
Savings  associations  would  be  required 
to  use  fair  value,  rather  than  net 
realizable  value,  in  the  valuation  of 
troubled,  collateral-dependent  loans: 
and  (2)  savings  associations  would  be 
required  to  compare  the  projected  cash 
flows  and  the  contractual  obligation 
(principal  and  interest)  associated  with 


liquidation  vatu«.  Abaent  a  coispleted  anna-length 
sale  of  the  subject  real  estate,  the  best  estimate  of 
its  fatr  vatue  is  that  based  on  an  independent 
aiipraisaL  The  diacounted  cash  flow  approach,  often 
used  by  the  appraiser,  emphasizes  the  loog-term 
ability  of  the  real  estate  to  generate  income,  and  to 
increase  hi  value  over  time.  Fair  value  la  to  include 
a  redvctian  for  the  seller's  dispositioa  coata. 

'  The  remaining  portion  of  the  loan  ia  the  Iosvot  of 
the  recorded  investment  in  the  loan  or  the  fair  vakia 
of  the  underlying  collateral. 


troubled,  collateral-dependent  loans  to 
determine  whether  collection  in  full  is 
anticipated. 

The  OTS  also  proposes  to  revise  the 
current  guidance  on  foreclosed  assets  to 
require  savings  associations  to  use  fair 
value  both  at  the  initial  valuation  and 
thereafter.  Foreclosed  assets,  including 
real  estate,  would  be  carried  at  the 
lower  of  cost  or  fair  value,. based  on  the 
assumption  that  such  assets  are  held  for 
sale.  This  policy  regarding  foreclosed 
assets  will  also  apply  to  in-substance 
foreclosures.  As  a  result,  OTS  policy 
will  conform  with  the  recently  issued 
Statement  of  Position  (SOP)  92-3, 
"Accounting  for  Foreclosed  Assets"  by 
the  American  Institute  of  Certified 
Public  Accountants  (AICPA).  Under  this 
SOP,  there  is  a  rebuttable  presumption 
that  foreclosed  assets  are  held  for  sale. 
The  SOP  recommends  that  foreclosed 
assets  held  for  sale  be  carried  at  the 
lower  of  (a)  fair  value  minus  estimated 
costs  to  sell  or  (b)  cost.  This  SOP  should 
be  applied  to  foreclosed  assets  in  annual 
financial  statements  for  periods  ending 
on  or  after  December  15, 1992. 

The  OTS  also  recognizes  that  the 
Financial  Accounting  Standards  Board  ^ 
(FASB)  has  under  development  an 
exposure  draft  on  the  accounting  for 
impaired  loans.  Any  final  action  by  the 
FASB  on  this  issue  will  be  addressed  by 
the  OTS  in  our  issuance  of  final 
guidance  on  troubled,  collateral- 
dependent  loans. 

These  policies  are  appropriate  to 
adopt  for  the  following  reasons: 

•  They  are  applied  only  where  the 
recovery  of  principal  and  interest  on  the 
loan  in  question  is  solely  dependent 
upon  operation  and  sale  of  the 
collateral. 

•  They  focus  on  the  underlying 
economics  of  the  lending  arrangement, 
including  cash  flows,  and  underlying 
collateral  to  estimate  losses. 

•  They  comport  with  the  Financial 
Institutions  Reform,  Recovery,  arul 
Enforcement  Act  of  1989  (FIRREA) 
mandate  that  OTS  prescribe  standards 
no  less  stringent  than  those  used  by 
national  banks  and  with  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
mandate  that  OTS  have  standards  that 
are  consistent  with  GAAP. 

•  They  are  consistent  with  the 
approach  articulated  in  the  March  1. 
1991  "Joint  Supervisory  Policies" 
statement  and  the  November  7. 1991 
"Interagency  Policy  Statement  on  the 
Review  and  Classification  of 
Commercial  Real  Estate  Loans"  jointly 
issued  by  the  OTS,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 


Federal  Reserve  Board.  As  stated  in 
these  releases,  the  evaluation  of  real 
estate  loans  is  based  on  the  ability  of 
the  collateral  to  general  cash  flow  over 
time,  not  upon  its  liquidation  value. 

B.  Charge  Offs 

The  OTS  also  proposes  to  remove  the 
current  authority  for  savings 
associations  to  use  SVAs.  The  proposed 
change  would  require  associations  to 
use  charge  offs  for  amounts  classified  as 
"loss"  because  such  amounts  are 
generally  deemed  to  be  uncollectible.  As 
stated  above,  this  change  will  not 
impact  the  capital  adequacy 
calculations  for  savings  associations. 
The  adoption  of  this  proposed  policy 
would  align  OTS  policy  with  the  policies 
of  the  bank  regulatory  agencies. 

C.  Removal  of  200  Percent  Risk-  Weight 
Category 

In  light  of  the  proposed  adoption  of  a 
fair  value  methodology,  the  OTS  also 
proposes  to  amend  its  current  minimum 
capital  requirements  at  12  CFR 
567.6(a){l)(v).  The  current  minimum 
capital  requirements  include  a  risk- 
based  capital  standard  that  assigns 
assets  to  risk-weight  categories  based 
on  their  relative  credit  risk.  The  current 
rule  includes  a  200%  risk-weight 
category  for  all  repossessed  assets  or 
assets  more  than  90  days  past  due  (and 
equity  investments  that  the  OTS 
determines  to  have  the  same  risk 
characteristics  as  real  estate  owned). 
There  is  an  exception  to  the  200%  risk- 
weight  category  for  1-4  family 
residential  real  estate  that  is  more  than 
90  days  past  due,  which  is  placed  in  the 
100%  risk-weight  category. 

The  200%  risk-weight  category  was 
established  because  a  savings 
association  could  carry  such  assets  at 
the  lower  of  their  cost  of  NRV.  See  54  ¥R 
48845,  48853  (Nov.  8, 1989).  Because  the 
OTS  proposes  to  require  the  use  of  fair 
value  instead  of  NRV.  it  is  appropriate 
to  remove  the  200%  risk-weight  category. 
Thus,  assets  that  are  currently  placed  in 
the  200*  risk-weight  category  would  be 
placed  in  the  100%  risk-weight  category. 

D.  Miscellaneous  Conforming 
Amendments 

OTS  is  also  proposing  conforming 
amendments  to  various  regulatory 
provisions  to  implement  the  policy  that 
would  require  savings  associations  to 
use  charge  offs.  These  amendments 
would  delete  any  references  to  SVAs  as 
an  alternative  to  the  use  of  a  chaise  off. 

III.  Transition  Period 

The  OTS  is  considering  the  use  of  a 
transition  period  in  the  adoption  of  the 
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proposed  policy  on  the  classification, 
valuation  and  regulatory  capital 
treatment  of  troubled,  collateral- 
dependent  lo^ns  and  foreclosed  assets 
in  lieu  of  an  immediate  adoption  of  the 
proposed  policy.  The  OTS  specifically 
requests  comment  on  whether  to  adopt  a 
transition  provision  and.  if  so.  what 
structure  it  should  take. 

One  option  the  OTS  specifically 
requests  comment  on  is  the  application 
of  these  new  Jjolicies  beginning  with  the 
quarter  endinfe  December  31. 1992.  That 
date  would  coincide  with  the  AICPA's 
SOP  92-3  implementation  date  for  the 
accounting  for  foreclosed  assets  for 
many  institutions.  It  also  provides 
institutions  With  a  period  of  time  to  put 
in  place  new  procedures  to  comport 
with  the  proposed  new  policies. 

IV.  hnplemei  tation 

The  OTS  p  -oposes  to  implement  the 
proposed  policy  on  the  classification 
and  valuation  of  troubled,  collateral- 
dependent  loans  and  foreclosed  assets 
by  issuing  guidance  to  OTS  regional 
staff  and  to  mvings  associations  in 
addition  to  malcing  the  modifications  to 
its  regulatiori  contained  in  today's 
proposal.  All  comments  received 
regarding  tha  issues  presented  in  this 
proposal  will  be  considered  when 
formulating  such  guidance  and  final 
modification  I  to  regulations. 

Implemen^tion  of  the  requirement  to 
use  charge  o  fs  and  the  revision  of  the 
risk-based  a  pital  regulations  will  be 
made  by  pro  nulgation  of  a  final  rule. 

V.  Request  f(»r  Comment 

requests  comments  from  all 
pj  rties  on  the  items  discussed 
n  ble  and  proposed  rule.  OTS 
lequests  comment  on  the 
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SVAs  appropriate?  What  are  the 
benefits  and  costs  of  the  ability  to 
establish  SVAs? 

4.  Should  OTS  adopt  a  transition 
period  for  the  new  requirements?  If  so, 
how  should  OTS  structure  such  a 
transition?  How  will  any  transition 
adopted  by  the  OTS  comport  with  the 
requirement  for  savings  associations  to 
recognize  losses  under  GAAP?  Is  the  use 
of  December  31. 1992  as  the 
implementation  date  appropriate? 

5.  Is  the  proposed  revision  to  the  risk- 
based  capital  standards  appropriate? 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Office 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

The  Office  has  determined  that  this 
proposed  rule  does  not  constitute  a 
"major  rule";  therefore,  a  regulatory 
impact  analysis  is  not  required. 

List  of  Subjects 

12  CFR  Part  545 

Accounting.  Consumer  protection, 
Credit.  Electronic  funds  transfers. 
Investments.  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Saving  associations. 

12  CFR  Part  563 

Accounting.  Advertising,  Crime, 
Currency,  Flood  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  571 

Accounting.  Conflicts  of  interest, 
Gold,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  Director,  Office  of 
Thrift  Supervision,  hereby  proposes  to 
amend  parts  545,  563,  567,  and  571, 
chapter  V.  title  12.  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUBCHAPTER  C— REGULATKWIS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  545-OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  14623, 1463. 1464, 1828. 

2.  Section  545.73  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  545.73 
Bsnk. 


Inter-Amerfcan  Savings  and  Loan 


(a)  The  Federal  savings  association's 
regulatory  capital  meets  the 
requirements  of  §  567.2  of  this  chapter, 
including  any  individual  minimum 
capital  requirement  established  under 
§  567.3  of  this  chapter  or  by  a  capital 
directive  issued  pursuant  to  §  567.4  of 
this  chapter,  and  all  losses  have  been 
offset  by  charge  offs  to  the  extent 
required  by  §  563.172  of  this  chapter 
«        •        •        •        • 

3.  Section  545.111  is  revised  to  read  as 
follows: 

§  545.111    Adiustments  to  tock  vahia  of 
assets. 

Jf  thg^irector  determines  that  an 
asset's  stated  book  value  exceeds  its 
value  or  that  documentation  in  the 
Federal  savings  association's  loan  file  is 
inadequate  to  demonstrate  that  an 
investment  made  under  12  U.S.C. 
1464(c)(3)(CHD)  »8  sound,  it  may  require 
the  Federal  savings  association  to 
charge  off  the  asset  immediately. 

SUBCHAPTER  1>-REQULATI0NS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  563-OPERATIONS 

4.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463, 1464, 
1467a,  1468, 1817. 1828,  3806;  42  U.S.C.  4106; 
Pub.  L.  102-242,  sec.  306, 105  Stat.  2236,  2355 
(1991). 

5.  Section  563.160  is  amended  by 
revising  paragraphs  (c)(3)  and  (d)(2)  to 
read  as  follows: 

§563.160    ClassHication  Of  certain  assets. 
*        *        •        *        • 

(c)  Implementation  of  classification 
system.  *  *  * 
***** 

(3)  In  its  quarterly  reports  to  the 
Office,  each  savings  association  shall 
include  aggregate  totals  of  assets  that 
the  savings  association  has  classified  in 
each  of  the  three  asset  classification 
categories,  and  the  aggregate  general 
valuation  allowances  established. 

[d]  Effect  of  classification.  *     *    * 
(2)  When,  pursuant  to  this  section. 

either  a  savings  association  or  an 
examiner  has  classified  one  or  more 
assets  or  portions  thereof  Loss,  the 
savings  association  shall  charge  off  such 
amount. 
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PART  567— CAPITAL 

6.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462. 1462a.  1463. 1464. 
1467a. 

7.  Section  567.6  is  amended  by 
revising  the  section  heading;  by 
removing  the  period  located  at  the  end 
of  paragraph  (a)(l)(iv)(Q)  and  by  adding 
in  lieu  thereof  a  semicolon;  by  adding 
new  paragraphs  (a)(l)(iv)(R)  and 
(a)(l)(iv){S);  and  by  removing  and 
reserving  paragraph  (a)(l)(v)  to  read  as 
follows: 

§  567.6    Risk-based  capital  credit  risk- 
welgtit  categories. 

.     [a]  Risk-weighted  Assets.  *  *  * 

(\)  On-Balance  Sheet  Assets:  *  *  * 
•        «        »  .     *        • 

(iv)  100  percent  Risk  Weight  (Category  4). 


(R)  All  repossessed  assets  or  assets 
that  are  more  than  90  days  past  due:  and 

(S)  Equity  investments  that  the  Office 
determines  have  the  same  risk 
characteristics  as  foreclosed  real  estate 
by  the  savings  association. 


PART  571— STATEMENTS  OF  POLICY 

8.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559: 12  U.S.C. 
1462a.  1463, 1464. 

9.  Section  571.26  is  amended  by 
removing  paragraph  (b)(3)  and  by 
revising  paragraphs  (c)  and  (d)(2)  to 
read  as  follows: 

§  571.26    Classification  of  certain  assets. 
•        •        •        *        » 

(c)  Loss.  An  asset  classified  Loss  is 
considered  uncollectible  and  of  such 
little  value  that  continuance  as  an  asset 
of  the  savings  association  is  not 
warranted.  A  loss  classification  does 
not  mean  that  an  asset  does  not  have 
recovery  or  salvage  value,  but  simply 
that  it  is  not  practical  or  desirable  to 
defer  writing  off  all  or  a  portion  of  a 
basically  worthless  asset,  even  though 
partial  recovery  may  be  effected  in  the 
future. 

[d]  Effect  of  classification.  *  *  * 

(2)  When,  pursuant  to  S  563.160  of  this 
subchapter,  either  a  savings  association 
or  an  examiner  hap  classified  one  or 
more  assets  or  portions  thereof  Loss,  the 
savings  association  shall  charge  off  such 
amount. 
***** 

Dated:  June  25, 1992. 


By  the  OOice  of  Thrift  Supervision. 
Timothy  Ryan. 
Director. 
(FR  Doc.  92-24273  Filed  10-6-92;  8:45  am] 

StLUNQ  COOE  (730-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1. 30, 33, 180  and  190 

Protection  of  Commodity  Customers; 
Risk  Disclosure  by  Futures 
Commission  Merchants  and 
Introducing  Brokers  to  Customers; 
Bankruptcy  Disclosure 

agency:  Commodity  Futures  Trading 

Commission. 

ACTtON:  Proposed  rules. 

summary:  As  part  of  its  comprehensive 
review  of  disclosure  requirements 
applicable  to  futures  and  commodity 
option  transactions,  the  Commodity 
Futures  Trading  Commission 
("Commission"  or  "CFTC")  is  proposing 
to  revise  various  rules  to  simplify  and 
render  more  effective  the  risk  disclosure 
process  in  several  respects.  The 
proposed  amendments  would:  (1) 
Provide  a  consolidated  risk  disclosure 
statement  applicable  to  domestic  futures 
transactions  as  well  as  foreign  futures 
and  option  transactions;  (2)  provide  that 
the  Commission  may  approve  a  risk 
disclosure  statement  that  has  been 
approved  by  a  foreign  jurisdiction  or 
foreign  self-regulatory  organization  in 
lieu  of  its  own  in  appropriate 
circumstances:  (3)  clarify  the 
requirement  that  the  risk  disclosure 
statement  constitute  a  "separate" 
document;  (4)  permit,  for  accounts  of 
specified  categories  of  customers,  a 
single  acknowledgment  format  in  lieu  of 
the  multiple  acknowledgments  and 
elections  currently  required;  and  (5) 
eliminate  the  acknowledgment 
requirement  with  respect  to  the 
disclosure  concerning  non-cash  margin. 
Other  proposed  amendments  would 
simplify  bulk  transfers  of  customer 
accounts  and  clarify  the  existing  notice 
requirement  to  assure  that  the 
Commission  will  receive  early  warning 
of  substantial  bulk  transfers  of  customer 
accounts.  The  Commission  is  also 
requesting  comment  on  a  number  of 
additional  issues  relating  to  the 
disclosure  process. 

DATES:  Comments  must  be  submitted  on 
or  before  December  7, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581.  Attention: 


Secretariat.  Reference  should  be  made 
to  Risk  Disclosure  Rules. 

FOR  FURTHER  INFORMATION  CONTACr. 

Susan  C.  Ervin,  Deputy  Director/Chief 
Counsel,  or  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington,  DC  20581; 
telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Commission  is  reviewing  the 
disclosure  requirements  currently 
applicable  to  futures  and  commodity 
option  transactions  with  the  objective  of 
rendering  the  disclosure  process  more 
effective  in  light  of  developing  trends 
toward  increased  crossborder  trading, 
establishment  of  electronic  trading 
systems  and  interest  in  the  formulation 
of  special  disclosure  documents  for 
users  of  such  systems.  The  Commission 
is  seeking  public  comment  on  a  number 
of  broad  issues  relating  to  the  disclosure 
process  and  on  a  number  of  specific 
proposals  designed  to  simplify  required 
disclosures. 

A.  Rule  1.55 

Commission  Rule  1.55(a).  17  CFR 
1.55(a)  (1992).'  requires  an  FCM  or.  in 
the  case  of  an  introduced  account,  an  IB, 
to  provide  each  new  customer  with  a 
risk  disclosure  statement  containing  the 
language  set  forth  in  Rule  1.55(b).  An 
acknowledgment,  signed  and  dated  by 
the  customer,  confirming  that  he 
received  and  understood  the  disclosuie 
statement  must  be  received  by  the  FCM 
or,  with  respect  to  introduced  accounts, 
the  IB.  before  a  commodity  futures 
account  may  be  opened  for  the 
customer.*  The  Commission  adopted 
Rule  1.55,  in  connection  with  the 
implementation  of  its  customer 
protection  rules,  to  assure  that  futures 
customers  are  provided  a  simple, 
succinct  and  prominent  disclosure  of  the 
risks  of  commodity  futures  trading.  43 
FR  31886,  31888  (July  24, 1978).  As 
explained  by  the  Commission  in 
adopting  Rule  1.55,  such  a  risk 
disclosure  statement  generally  is 
intended  to  "advise  new  customers  of 
the  substantial  risk  of  loss  inherent  in 
trading  commodity  futures."  Id.  The  risk 
disclosure  statement  also  is  designed  "to 


•  Commission  reguialions  are  found  in  Title  17  of 
the  Code  of  Federal  Regulations. 

•  Rule  1.55(c)  requires  the  FCM  or.  in  the  case  of 
an  introduced  account,  the  IB.  to  retain  the 
acknowledgment  in  accordance  with  Rule  1.31. 
Because  of  the  other  proposed  amendments  to  Rule 
1.55  discussed  herein,  that  paragraph  would  be 
redesignated  as  paragraph  (e)  but  otherwise 
unchanged. 
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alert  prospective  customers  to  the 
possibility  that  futures  trading  may  not 
be  suitable  for  ti^m  in  light  of  their 
financial  condition."  Id. 

In  adopting  Rule  1.55,  the  Commission 
made  clear  that  the  prescribed 
disclosure  statenjent  was  not  meant  to 
be  an  exhaustive!  explanation  of  the 
mechanics  and  risks  of  futures  trading 
but.  instead,  to  highlight  some  of  the 
inherent  generic  risks  of  futures  trading 
for  new  customers.  Therefore,  as  Rule 
1.55(d)  expressly]  provides,  furnishing  a 
customer  with  a  risk  disclosure 
statement  does  not  relieve  an  FCM  or  an 
IB  from  any  other  disclosure  obligation 
it  may  have  under  applicable  law.  50  FR 
5380,  5382  (Febnjary  8, 1985).  The 
disclosure  obligations  of  FX^s  and  IBs 
include  the  obligation  to  disclose  all 
material  inform^on  to  their  customers. 
Id.  at  5381. 


B.  Rule  30.6 

Rule  30.6(a)(1)  requires  an  FCM  or,  in 
the  case  of  an  introduced  account,  an  IB, 
to  provide  each  new  foreign  futxires  or 
option  customerjvsrith  a  risk  disclosure 
statement  containing  the  text  specified 
in  that  provision  prior  to  opening  a 
foreign  futures  or  foreign  option  account 
for  such  customer.  Rule  30.6(a)(2) 
requires  an  FCM  or,  in  the  case  of  an 
introduced  account,  an  IB,  who  has 
received  general  discretionary  authority 
to  engage  in  foreign  futures  or  foreign 
option  trading  oh  behalf  of  a  foreign 
futures  or  foreign  option  customer,  to 
receive  a  separate  acknowledgment, 
signed  and  dated  by  such  customer,  that 
he  has  received  |and  understood  the  risk 
disclosure  statement.'  Currently,  this 
acknowledgment  can  be  included  in  the 
grant  of  discretibn  for  which  a  signature 
would  be  othenjkrise  required  in  any 
event  or  in  the  i4sk  disclosure  statement 
The  Conunission  adopted  Rule  30.6  to 
enhance  custoiqer  protection  in  the 
context  of  foreitei  futures  and  foreign 
option  trading.  The  purpose  of  Rule  30.6 
is  to  assure  that  futiu^s  customers  are 
provided  a  brief  but  prominent 
disclosure  of  the  risks  of  foreign  futures 
and  option  trading.  Specifically,  Rule 
30.6  highlights  die  following  inherent 
risks  of  foreign  futures  and  option 
trading:  (1)  paricipation  in  foreign 
futures  and  option  trading  involves  the 
execution  and  clearance  of  trades  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade;  (2)  neithir  the  Commission,  the 
National  Futures  Association  ("NFA") 
or  any  domestic  exchange  regulates  the 
activities  of  foneign  boards  of  trade  or 


has  the  power  to  compel  enforcement  of 
the  rules  of  such  foreign  boards  of  trade 
or  applicable  foreign  laws;  (3)  foreign 
futures  and  option  customers  may  not  be 
afforded  certain  remedial  mechanisms 
available  to  customers  trading 
commodity  futures  and  options 
domestically,  including  alternative 
methods  to  resolve  futures-related 
disputes  such  as  reparation  proceedings 
before  the  Commission  and  arbitration 
proceedings  before  the  NFA  or  domestic 
futures  exchanges;  and  (4)  the  price  of 
any  foreign  futures  or  option  contract 
and.  therefore,  the  potential  profit  and 
loss  thereon,  may  be  affected  by 
variations  in  the  foreign  exchange  rate 
over  time. 

C.  Rule  190.10 

Part  190  of  the  Commission's 
regulations  implements  Subchapter  IV  of 
Chapter  7  of  the  Bankruptcy  Reform  Act 
of  1978,  which  applies  to  commodity 
broker  liquidations.  48  FR  8716  (March  1, 
1983).  Rule  190.10(c)  prohibits  FCMs  and 
other  commodity  brokers  within  the 
meaning  of  Rule  190.01(f).*  except 
clearing  organizations,  from  accepting 
property  other  than  cash  from  or  for  the 
account  of  a  customer  to  margin, 
guarantee,  or  secure  a  futures  contract 
unless  the  commodity  broker  first 
furnishes  the  customer  with  the 
disclosure  statement  prescribed  in 
paragraph  190.10(c)(2).  The  FCM  or 
other  conraiodity  broker  must  also 
receive  a  signed  acknowledgment  from 
the  customer  that  he  received  and 
understood  the  contents  of  such 
disclosure  statement  or,  if  the  statement 
is  contained  in  the  customer  agreement, 
the  customer  must  separately  endorse 
the  page  on  which  the  disclosure 
statement  appears. 

The  disclosure  statement  required  by 
Rule  190.10(c)  states,  in  part,  that  in  the 
event  of  a  conunodity  broker 
bankruptcy,  customer  property, 
including  property  specifically  traceable 
to  the  customer,  will  be  returned  to  the 
customer  only  to  the  extent  of  the 
customer's  pro  rata  share  of  all  property 
available  for  distribution  to  customers.* 


»  Rule  30.8(c)  protfide*  that  in  instances  where 
sudi  a  separate  acknowledgment  is  required  the 
FCM  or  IB  must  retain  such  acknowledgment  in 
accordance  with  Rale  1.31. 


\ 


The  Rule  190.10(c)  disclosure 
requirement  was  designed  to  assure  that 
customers  depositing  property  other 
than  cash,  such  as  securities,  to  margin 
a  futures  contract  understand  that  the 
return  of  such  property  is  subject  to  the 
pro  rata  distribution  provisions  of  the 
Bankruptcy  Code  and  that  such  property 
thus  might  not  be  returnable  in  full  even 
if  identified  as  property  deposited  by  a 
specific  customer.  48  FR  28977,  28979 
(June  24, 1983);  48  FR  8716,  8738  (March 
1. 1983). 

II.  Commission  Proposals 

A.  Risk  Disclosure  Enhancement 

Currently,  at  the  time  of  opening  an 
account,  commodity  futures  and  options 
customers  are  provided  the  risk 
disclosure  statements  described  above 
in  addition  to  various  risk  disclosure 
statements  required  by  self-regulatory 
organizations.  Risk  disclosure 
requirements  applicable  to  foreign 
futures  and  options  have  been 
promulgated  by  the  NFA  (Compliance 
Rule  2-28),  the  Chicago  Mercantile 
Exchange  (Rule  874)  and  the  Commodity 
Exchange,  Inc.  (Rule  5.14)  as  a  result  of 
the  development  of  trading  linkages    . 
between  domestic  and  foreign  futures 
exchanges.*  These  rules  require 
disclosure  of  the  risks  of  foreign  futures 
and  foreign  option  trading  and  thus  are 
designed  to  serve  objectives  similar  to 
those  of  the  risk  disclosure  requirements 
of  Commission  Rule  30.6.' 

A  number  of  Commission  registrants 
have  urged  the  Commission  to  reduce 
the  number  of  required  risk  disclosure 
statements  and  required  disclosure 
acknowledgments  by  futures 
customers.*  The  Commission  has 


«  Rule  19001  (f)  defines  "commodity  broker"  as 
any  person  who  is  registered  or  required  to  register 
as  an  FCM  under  the  Commodity  Exchange  Act 
( 'Act  ■).  including  a  person  registered  or  required  to 
be  registered  as  such  under  Parts  32  and  33  of  the 
Commission's  regulations,  a  commodity  options 
dealer,  a  foreign  futures  commission  merchant,  a 
clearing  organization  and  a  leverage  transaction 
tnerchant  with  respect  to  which  there  is  a  customer. 

'  The  requisite  disclosure  statement  also  states 
that  notice  concerning  the  terms  for  the  return  of 
specifically  identifiable  property  will  be  provided 
by  publication  in  a  newspaper  of  general  circulation 
and  that  the  Commission's  regulations  concerning 
commodity  broker  bankruptcies  can  be  found  at  17 
Code  of  Federal  Regulations  part  190.  Rule  190.10(c). 


*  These  linkages  operate  such  that  a  trade 
executed  on  one  exchange  liquidates  or  establishes 
a  posiUon  on  the  other  exchange.  See  Agreement  for 
the  Creation  of  a  Mutual  Offset  System  Between  the 
Chicago  Mercantile  Exchange  and  The  Singapore 
International  Monetary  Exchange  Limited,  dated  as 
of  |une  28, 1984;  Linkage  Agreement  Between  the 
Commodity  Exchange,  Inc.  and  the  Sydney  Futures 
Exchange,  Umited.  dated  February  1, 1985. 

'  National  Futures  Association  Compliance  Rule 
2-28,  Chicago  Mercantile  Exchange  Rule  874  and 
Commodity  Exchange.  Inc.  Rule  5.14  require  that 
disclosure  be  made  on  a  customer  authoriiation 
document,  executed  by  the  customer  prior  to 
effecting  any  transaction  on  a  foreign  board  of 
trade,  which  authorizes  the  member  or  member  firm 
to  effect  such  a  transaction  on  the  customer's 
behalf.  Such  authorizations  must  be  maintained  on 
file  with  the  relevant  member  firm.  Each  of  these 
rules  provides  that  its  requirements  may  be  satisfied 
by  including  in  the  customer  authorization 
document  the  Unguage  set  forth  in  the  risk 
disclosure  statement  specified  in  Commission  Rule 

see. 

»  As  the  preceding  text  makes  clear,  however, 
several  risk  disclosure  statements  required  in 
particular  contexts  are  mandated  by  self-regulatory 
organizations  rather  than  by  the  Commission. 
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initiated  this  rulemaking  proceeding  for 
the  purpose  of  better  achieving  the 
customer  protection  functions  of  existing 
disclosure  rules  by  simplifying  the  risk 
disclosure  process  for  Commission 
registrants.  Among  other  things,  the 
proposed  rule  amendments  would 
consolidate  the  risk  disclosure 
statements  prescribed  by  Rules  1.55  and 

30.6  and  eliminate  the  acknowledgment 
requirement  of  Rule  190.10  except  in 
instances  where  the  Rule  190.10(c)(2) 
disclosure  statement  incorporates  a 
subordination  agreement  executed  by  a 
customer  depositing  margin  in  foreign 
currencies  in  foreign  depositories  and 
the  subordination  agreement  is  not 
separately  executed.'  In  addition,  these 
rule  amendments  would  permit  the  use 
of  a  risk  disclosure  document  approved 
by  a  foreign  jurisdiction  (or  multiple 
foreign  jurisdictions)  in  lieu  of  the  risk 
disclosure  document  required  by  Rule 
1.55,  provided  that  that  document  had 
been  approved  for  U.S.  customers  by  the 
Commission.  In  addition,  the  proposed 
amendments  would  eliminate  the 
requirement  of  separate  customer 
acknowledgments  of  the  risk  disclosure 
statements  required  by  Rules  1.55.  30.6. 

33.7  and  of  elections  required  under 
Rules  180.3  and  190.06(d)  for  specified 
categories  of  customers. 

1.  Consolidation  of  1.55  and  30.6 
Disclosure  Statements 

With  respect  to  Rules  1.55  and  30.6. 
the  Commission  believes  that  a 
consolidated  risk  disclosure  statement 
that  warns  of  the  risks  of  domestic 
futures  trading  and  foreign  futures  and 
option  trading  may  provide  simpler  and 
equally  or  even  more  effective  risk 
disclosure  than  multiple  statements. 
Such  consolidation  should  preserve  the 
substance  of  such  disclosure  and  its 
effectiveness  for  customer  protection 
purposes  and  also  serve  to  alleviate 
certain  burdens  on  firms.  The  proposed 
consolidated  risk  disclosure  statement 
incorporates  the  bulk  of  the  language  of 
the  Rule  1.55  and  Rule  30.6  risk 
disclosure  statements,  with  editorial 
revisions,  such  as  the  omission  of 
duplicative  language,  for  greater  clarity 
and  economy.'"  The  consolidated  risk 


disclosure  statement  would  provide  the 
same  substantive  information  to 
customers  as  the  risk  disclosure 
statements  currently  prescribed  by 
Rules  1.55  and  30.6  and  would  be 
consistent  with  the  purposes  of  those 
rules,  i.e.,  to  provide  customers  with  a 
clear,  succinct  and  prominent  disclosure 
of  the  risks  of  domestic  futures  trading 
and  foreign  futures  and  option  trading." 

The  Commission  emphasizes  that 
providing  the  revised  risk  disclosure 
statement  set  forth  in  the  proposed 
amendments  to  Rule  1.55  would  satisfy  a 
firm's  obligation  to  provide  a  risk 
disclosure  statement  with  respect  to 
domestic  futures  and  foreign  futures  and 
options  trading.  Consequently,  the 
Commission  proposes  to  modify  Rule 
30.6(a)  to  require  that  the  Rule  1.55  risk 
disclosure  statement,  which  will  include 
the  consolidated  risk  disclosures  for 
foreign  and  domestic  futures  and 
options  trading,  be  provided.  Further, 
the  Commission  believes  that  the 
revised  risk  disclosure  statement  should 
obviate  special  linked  market 
disclosures  currently  required  by  CME 
Rule  874,  which  permits  the  use  of  the 
language  contained  in  Rule  30.6. '^ 


»  See  Financial  and  Segregation  Interpretation 
No.  12— "Deposit  of  Customer  Funds  in  Foreign 
Depositories,"  53  FR  46911  (November  21, 1988).  The 
Commission  stated  that  the  subordination 
agreement  discussed  in  Financial  and  Segregation 
Interpretation  No.  12  may  be  incorporated  into  the 
Rule  190.10(c)  bankruptcy  disclosure  document  or 
separately  executed.  Id.  at  46913-48914. 

'0  Examples  of  such  revisions  include:  (i) 
paragraph  (2)  of  the  current  Rule  1.S5  risk  disclosure 
statement  ("Under  certain  market  conditions,  you 
may  Tmd  it  difticult  or  impossible  to  liquidate  a 
position.  This  can  occur,  for  example,  when  the 
market  makes  a  'limit  move'  ")  would  be  revised  to 


read  "Under  certain  market  conditions,  you  may 
And  it  difTicult  or  impossible  to  liquidate  a  position. 
This  can  occur,  for  example,  when  the  market 
reaches  a  doily  price  fluctuation  limit  ('limit  move) 
(emphasis  added):  (ii)  paragraph  (3)  of  the  current 
Rule  1.55  risk  disclosure  statement  ("Placing 
contingent  orders,  such  as  'stop-loss'  or  'stop-limit' 
orders,  will  not  necessarily  limit  your  losses  to  the 
intended  amounts,  since  market  conditions  may 
make  it  impossible  to  execute  such  orders")  would 
be  revised  to  read  "Placing  contingent  orders,  such 
as  'stop-loss'  or  'stop-limit'  orders,  will  not 
necessarily  limit  your  losses  to  the  intended 
amounts,  since  market  conditions  on  the  exchange 
where  the  order  is  placed  may  make  it  impossible  to 
execute  such  orders."  (emphasis  added):  (iii)  part  of 
paragraph  (3)  of  the  Rule  30.6  risk  disclosure 
statement  ("Therefore,  you  should  obtain  as  much 
information  as  possible  from  your  account 
executive  concerning  the  foreign  rules  which  will 
apply  to  your  particular  transaction")  would  be 
revised  to  read  "Before  you  trade,  you  should 
familiarize  yourself  with  the  foreign  rules  which  will 
apply  to  your  particular  transaction.";  (iv)  the  first 
sentence  ("This  statement  is  furnished  to  you 
because  rule  1.55  of  the  Commodity  Futures  Trading 
Commission  requires  it.")  and  the  last  sentence 
("You  should  therefore  carefully  study  futures 
trading  before  you  trade.")  of  the  current  1.55  risk 
disclosure  statement  would  be  omitted.  Other 
technical  revisions  of  an  editorial  nature  to 
facilitate  consolidation  of  the  Rule  1.55  and  30.6 
disclosure  documents  without  modifying  the 
substance  of  the  required  disclosures  would  also  be 
made. 

' '  This  proposal  does  not  affect  the  risk 
disclosure  requirements  of  Rule  33.7  with  regard  to 
domestic  exchange-traded  options  trading  but 
comment  is  requested  as  to  how  such  disclosure 
could  be  made  more  effective  in  the  context  of  these 
proposed  changes.  Proposed  amendments  to  Rule 
33.7.  discussed  irfra.  address  disclosure  procedures 
in  the  context  of  bulk  transfers  of  customer 
accounts. 

■  *  See  footnote  7  supra. 


The  Commission  intends  that  the 
consolidated  risk  disclosure  statement 
may  be  presented  to  a  non-English 
speaking  customer  in  a  foreign  language 
that  such  customer  understands  rather 
than  in  English,  provided  that  the 
disclosure  statement  provided  is  an 
accurate  translation  of  the  English 
version  and  that  the  English  text  is 
provided  upon  request.  Delivery  of  the 
consolidated  risk  disclosure  statement 
to  a  foreign  customer  would  not 
preclude  delivery  to  that  customer  of 
any  additional  disclosure  documents 
required  by  a  foreign  regulator. 
However,  at  least  in  some  instances,  the 
consolidated  risk  disclosure  statement 
may  satisfy  the  risk  disclosure  concerns 
of  foreign  regulators  and  potentially  may 
be  useable  as  a  substitute  for  the  risk 
disclosure  statements  otherwise 
required  in  the  foreign  jurisdiction. 

2.  Use  of  Foreign  Risk  Disclosure 
Statement  To  Satisfy  Rule  1.55 

To  reduce  the  duplication  of  required 
generic  risk  disclosures  in  the 
international  markets,  the  Commission 
also  is  proposing  to  provide  a 
mechanism  for  substitution  of  certain 
foreign  risk  disclosure  statements  or 
multi-jurisdiction  risk  disclosure 
statements  for  the  Rule  1.55  statement. 
New  paragraph  (c)  of  Rule  1.55  would 
permit  an  FCM  doing  business  in  several 
jurisdictions  to  use  a  common  risk 
disclosure  document  for  purposes  of 
satisfying  the  Rule  1.55  and  30.6  risk 
disclosure  requirements,  provided  the 
Commission  and  the  applicable  foreign 
jurisdiction  had  previously  approved  the 
use  of  the  statement  for  such  purposes. 
Thus,  foreign  and  U.S.-based  firms  could 
use  essentially  the  same  disclosure 
document,  and  hence  a  single  document, 
for  foreign  and  U.S.  customers.  Proposed 
Rule  1.55(c)  contemplates  thaf  the 
Commission  would,  upon  application  of 
a  firm  or  foreign  regulatory  or  self- 
regulatory  organization,  review  the 
foreign  risk  disclosure  statement  to 
determine  whether  it  provides 
disclosures  comparable  in  substance  to 
those  provided  by  the  statements 
required  by  Rules  1.55  and  30.6  or  the 
consolidated  statement  proposed  herein. 
The  Commission  believes  that  it  is 
desirable  to  reduce  duplicative 
disclosure  requirements  resulting  from 
cross-border  futures  transactions 
provided  that,  as  appropriate,  any 
special  risks  of  foreign  trading  are 
disclosed.  This  rule  contemplates  a 
mechanism  for  eventually  substituting  a 
uniform  disclosure  format,  accepted 
internationally,  that  could  be  used  on  a  . 
general  basis  and  supplemented  as 
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warranted  for  pahiciJar  kinds  of 
transactions  or  special  markets. 

Delivery  of  the  proposed  consolidated 
risk  disclosure  statement,  like  delivery 
of  the  current  Rule  1.55  risk  disclosure 
statement,  would  remain  subject  to  the 
proviso  that  Rula  155  "does  not  relieve 
a  futures  commission  merchant  or 
introducing  broktr  from  any  other 
disclosure  obligation  it  may  have  under 
applicable  law."'»»  Similarly.  Rule 
30.6(e)  of  the  Commission's  foreign 
futures  rules  stalies  that  Rule  30.6  does 
not  relieve  an  FQM,  IB.  commodity  pool 
operator  or  comiiodity  trading  advisor 
"from  any  other  disclosure  obligation  it 
may  have  under  appUcable  law  or 
regulation."  Differences  between 
products  may  wirrant  such  additional 
disclosure.  For  example,  the 
Commission  has  required  additional 
disclosure  with  lespect  to  foreign 
options  offered  ^n  exchanges  that 
employ  futures-style  margining,  due  to 
the  fact,  among  pthers,  that  such 
margins  will  aff^t  options  pricing.  See, 
e.g.,  54  FR  503481  Exhibit  B  (December  6. 
1989);  54  FR  503S6,  Exhibit  B  (December 
6, 1989). 

3.  Elimination  of  190.10(c) 
Acknowledgmeet 

To  further  sinjpHfy  the  risk  disclosure 
process,  the  Commission  is  proposing  to 
eliminate  the  adaiowledgmenl 
requirement  of  Rule  190.10(c)(2).  In 
adopting  Rule  lW.10(c)(2)  in  1983,  the 
Commission  stressed  the  special  need 
for  disclosure  concerning  the  treatment 
of  non-cash  mafgin  in  FCM 
bankruptcies.  SJich  disclosure  was 
warranted  "(i]n!  view  of  the  prior 
treatment  of  specifically  identifiable 
securities  in  thd  bankruptcy  of  securities 
firms"  and  the  Resulting  likelihood  that 
customers  migm  believe  that  their  right 
to  the  return  of  jnon-cash  margin  would 
be  unaffected  by  the  pro  rata 
distribution  pre  visions  of  the 
Bankruptcy  Co^e.  which  apply  equally 
to  cash  and  noi  i-cash  customer  property 
48  FR  8716.  873  J  (March  1, 1983). 

However,  as  the  commodity  broker 
provisions  of  tl  e  Bankruptcy  Code  have 
now  been  in  ef  ect  for  approximately 
fifteen  years  ai  d  the  Commission's 
bankruptcy  ml  ;s  for  nearly  ten  years, 
the  Commissio  [i  beheves  that  the  Rule 
190.10(c)(2)  disclosure  concerning  the 
bankruptcy  treatment  of  non-cash 
margin,  while  i  till  appropriate,  may  no 
longer  warrani  the  increased  burdens 
created  by  the  (separate 
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"This  proviso 
paragraph  (d)  of 
proposed  amendments 
herein,  thai 
paragraph  (f)  but 


acknowledgment  requirement 
Accordingly,  the  Commission  believes 
that  the  acknowledgment  requirement  of 
Rule  190.10(c)(l)(ii)  can  be  eliminated 
without  materially  reducing  customer 
protection.  This  proposal  to  delete  the 
separate  acknowledgment  requirement 
would  not  apply,  however,  to  the  extent 
that  a  Rule  190.10(c)(2)  disclosure 
statement  incorporates  a  subordination 
agreement  for  a  customer  depositing 
margin  in  foreign  depositories.** 
Separate  acknowledgment  of  the 
19G.10(c)(2)  disclosure  statement  in  this 
context  is  a  substitute  for  execution  of  a 
separate  subordination  agreement.  A 
separate  acknowledgment  also  would 
continue  to  be  necessary  where 
subordination  is  required  for  certain 
purposes  such  as  cross-margining 
relative  to  bankruptcy  of  the  firm  at 
which  the  affected  customer  does 
business.  This  is  because  to  be  effective, 
such  subordination  requires  a  contract 
to  be  executed  by  the  customer.  See 
Financial  and  Segregation  Interpretation 
No.  12,  supra  note  9. 
4.  Single  Signature  Acknowledgment 
Format  for  Specified  Customers 

The  Commission  has  received  a 
number  of  requests  from  FCMs  to  reduce 
or  eliminate  the  requirement  of  separate 
customer  acknowledgments  of  the  risk 
disclosure  statements  required  by  Rules 
1.55,  30.6,  33.7  and  190.10.  In  response  to 
requests  from  FCMs  who  have  sought 
relief  from  these  requirements  for 
certain  institutional  customers  on  the 
ground  that  multiple  customer 
acknowledgments  are  unnecessarily 
burdensome  for  sophisticated  market 
users,  the  Commission's  Division  of 
Trading  and  Markets  ("Division") 
previously  has  provided  "no-action" 
relief  to  simplify  the  account  opening 
process  for  specified  categories  of 
customers.  Most  recently,  on  April  14, 
1992,  the  Division  issued  to  the  Law  and 
Compliance  Division  of  the  Futures 
Industry  Association,  on  behalf  of  all 
FCMs,  "no-action"  relief  with  respect  to 
the  use  of  simplified  account  opening 
procedures  for  certain  customers.**  The 
simplified  format  permitted  under  the 
Division's  no-action  position  allows 
FCMs,  with  respect  to  customers  in 
specified  categories,  to  obtain  a  single 
acknowledgment  at  the  end  of  the 
customer  agreement  or  on  a  separate 
checkoff  page  in  lieu  of  the  requirement 
to  obtain  separate  customer 
acknowledgments  of  disclosure 
documents  required  under  Rules  1.55, 


30.6.  33.7  and  190.10  and  the  elections 
required  by  Rules  180.3  and  190.06(d).** 
The  no-action  relief  currently  is  granted 
on  an  omnibus  basis  to  FCMs  opening 
accoimts  fon  (1)  customers  who  qualify 
for  exclusion  from  the  definition  of 
commodity  pool  operator  pursuant  to 
Rule  4.5,  i.e.,  (i)  registered  investment 
companies,  (ii)  state  regulated  insurance 
companies,  (iii)  state  or  federally 
regulated  financial  depository 
institutions,  and  (iv)  certain  pension 
plans  subject  to  regulation  imder  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA");  * '  and  (2) 
customers  constituting  qualified  eligible 
participants  ("QEPs  ")  as  set  forth  in 
Rule  4.7  *•  (which  was  then  in  proposed 


currently  contained  in 
1.55.  Because  of  the  other 
to  Rule  1.S5  discussed 
paragrfaph  would  be  redesignated  as 
c  iherwise  unchanged. 


'*  See  no\e  9.  supra. 

•»  See  CFTC  Interpretative  I>efter  No.  92-5 
ICurrcnt  Transfer  Binder]  Comm.  Fut.  L.  Rep.  (CCH) 
1  25,272  (April  14. 1992). 


••  Under  the  following  Commission  rules,  an  FCM 
(or,  where  applicable,  an  introducing  broker)  It 
prohibited  from  opening  a  commodity  interest 
account  without  first  providing  the  customer  with 
certain  disclosure  statements  and  receiving  a  signed 
customer  acknowledgment  form  stating  that  the  risk 
disclosure  statements  have  been  received  and 
understood  by  the  customer  Rule  1.55  (domestic 
futures  trading  risk  disclosure  statement);  Rule  30.6 
(foreign  futures  and  options  risk  disclosure 
statement):  Rule  33.7  (domestic  exchange-traded 
commodity  options  risk  disclosure  statement):  and 
Rule  190.10  (bankruptcy  disclosure  statement  for 
non-<:ash  margin). 

Rule  180.3  provides,  among  other  things,  that  if  an 
arbitration  or  other  customer  dispute  settlement 
agreement  between  a  commodity  professional  and 
its  customer  is  contained  as  a  clause  or  clauses 
within  a  broader  agreement,  the  customer  must 
separately  endorse  the  clause  or  clauses 
constituting  the  arbitration  or  dispute  settlement 
agreement  and  the  cautionary  language  specified  in 
the  rule.  Rule  190.06(d)  requires  a  commodity  broker 
to  provide  each  customer  the  opportunity,  when 
undertaking  its  first  hedging  contract,  to  specify 
whether  in  the  event  of  a  bankruptcy  such  customer 
prefers  that  open  contracts  held  in  a  hedging 
account  be  liquidated  without  seeking  customer 
instructions  In  the  event  of  bankruptcy. 

"  The  procedure  available  under  proposed  Rule 
1.55(d)  would  be  available  to  any  of  these  entities 
regardless  of  whether  they  operate  a  "qualifying 
entity"  under  Rule  4.5(b)  (l)-^4).  In  addiUon. 
comparably  regulated  foreign  entities  would  be 
entitled  to  use  the  proposed  procedure. 

'»  Generally,  under  final  Rule  4.7.  the  term 
qualified  eligible  participant  ( "QEF)  includes  the 
following  categories  of  customers:  (1)  brokers  or 
dealers  registered  under  the  Securities  and 
Exchange  Act,  FCMs  and  certain  commodity  pool 
operators  ( "CPOs ')  and  commodity  trading  advisors 
("CTAs")  registered  under  the  Commodity 
Exchange  Act.  To  be  QEPs.  CPOs  and  CTAs  must 
have  been  registered  and  active  as  such  for  two 
years.  Alternatively,  CPOs  must  operate  pools 
which  contain  in  the  aggregate  total  assets  in  excess 
of  $5,000,000  and  CTAs  must  provide  commodity 
interest  trading  advice  to  commodity  accounts 
which  contain  in  the  aggregate  total  assets  in  excess 
of  $5,000,000  deposited  at  one  or  more  FCMs.  QEPs 
also  include:  (1}  Natural  persons  and  entities, 
including  certain  corporations,  partnerships  or 
similar  entities,  commodity  pools,  banks,  savings 
and  loan  associations,  insurance  companies, 
registered  investment  companies,  and  employee 
benefit  plans,  which  meet  a  portfolio  requirement 
and  in  certain  instances  other  requirements  with 
respect  to  total  assets,  net  worth  or  annual  income; 
(2)  certain  non-United  States  persons;  and  (3) 

Continued 
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form)."  Essentially,  the  general  no- 
action  position  expanded  relief 
previously  provided  by  the  Division  on  a 
case-by-case  basis.*" 

The  Commission  is  proposing  to 
codify  the  no-action  relief  granted  by  the 
Division's  April  14. 1992  letter  in  a  new 
paragraph  (d)  of  Rule  1.55.  The 
simplified  format  permitted  under  the 
proposed  provision  would  allow  FCMs 
to  obtain  a  single  acknowledgment  for 
the  disclosure  statements  required  by 
Rule  1.55,  30.6,  33.7  and  the  elections 
required  under  Rule  180.3  and  190.06 
from  customers  in  specified 
categories."'  The  proposed  rule  would 
be  limited  to  FCMs  opening  accounts  for 
customers  in  the  following  categories: 
persons  or  entities  constituting  eligible 
persons  under  Rule  4.5(a)  or  "qualified 
eligible  participants"  ("QEPs")  under 
Rule  4.7.  Elntities  qualifying  for  relief 
under  Rule  4.5  are.  by  definition, 
institutions  that  are  subject  to  extensive 
federal  or  state  regulation,  i.e., 
otherwise  regulated  entities.  Similarly, 
under  Rule  4.7.  QEP  status  is  dependent 
upon  indicia  of  investment  expertise  and 
experience,  such  as  the  registered  status 
of  certain  investment  professionals  or. 
in  addition  to  satisfaction  of  the 
financial  qualifications  requisite  to 
accredited  investor  status  under  SEC 


entities  in  which  all  the  equity  owneri  are  QEPs. 
With  respect  to  category  (1)  above,  the  QEP 
derinition  includes  a  portfolio  requirement  which 
requires  that  the  person  or  entity:  (i)  own  in  excess 
of  S2  million  in  securities  of  unaffiliated  issuers  and 
other  investment  propCTty;  |ii)  have  had  oo  deposit 
at  an  FCM  at  any  time  during  the  preceding  six 
months  in  excess  of  $200,000  in  exchange-specified 
initial  margin  and  option  premiums  for  commodity 
interest  trading:  or  (iii)  own  portfolio  comprised  of  a 
combination  of  (i)  and  (ii).  See  57  Fed.  Reg.  34SS3 
(August  7, 1992). 

>•  See  57  PR  3148  January  28, 1992). 

»»  In  two  prior  no-action  letters  the  Division  had 
addressed  the  use  of  customer  agreements  providing 
for  only  one  signature  for  acknowledgment  of  all 
required  risk  disclosure  statements  by  certain 
sophisticated  institutional  customers.  In  a  |uly  1987 
letter,  the  Division  slated  that  it  would  not 
recommend  enforcement  action  against  an  FCM 
solely  for  using  a  single  signature  and 
acknowledgment  line  format  in  its  customer  account 
documents  for  financial  institutions  identified  in 
Commission  Rule  4.5(a)  (1H<)-  See  letter  from 
Andrea  M.  Corcoran,  Director.  Division  of  Trading 
and  Markets,  Commodity  Futures  Trading 
Commission  to  Philip  McBride  Johnson.  Esq..  dated 
July  22, 1987  (unpublished).  In  a  second  no-action 
letter,  the  Division  granted  comparable  relief  in  the 
context  of  certain  foreign  trading  vehicles  regulated 
in  a  manner  equivalent  to  Rule  4.5  trading  vehicles, 
organized  under  the  laws  of  specified  jurisdictions 
and  having  assets  of  $250  milHon  or  more.  See  letter 
from  Susan  C.  Ervin,  Chief  Counsel,  Division  of 
Trading  and  Markets.  Commodity  Futures  Trading 
Commission  to  Stephen  P.  Selig,  Esq.,  dated 
S«plember  21, 1969  (unpubhshed). 

»'  Proposed  Rule  l.S5(d)  will  not  apply  to  the 
acknowledgment  required  under  Rule  190.10(c)  due 
to  the  Commission's  proposal,  set  forth  herein,  to 
eliminate  the  acknowledgment  requirement 
contained  in  Rule  19ai<)(c)(2}. 


Regulation  D.  ownership  of  an 
investment  portfolio  of  sufficient  size  to 
indicate  a  high  degree  of  sophistication 
with  regard  to  investments  as  well  as 
financial  resources  to  withstand  the 
risks  of  commodity  pool  investments.** 
These  criteria  support  the  conclusion 
that  such  categories  of  customers  should 
not  need  the  protections  afforded  by 
separate  acknowledgments  of  the 
various  risk  disclosure  statements.  The 
single  signature  format  is  appropriate 
for  foreign  persons,  who  are  not 
required  to  be  either  accredited 
investors  under  SEC  Regulation  D  or  to 
meet  a  portfolio  requirement  in  order  to 
constitute  QEPs  under  Rule  4.7.  because 
the  Commission's  disclosure  rules  are 
focused  on  protection  of  United  States 
customers. 

Proposed  Rule  1.55(d)  contemplates 
that  sn  FCM  or  IB  would  include  on  a  , 
separate  page  or  incorporate  in  the 
customer  agreement  a  list  of  all  required 
disclosure  statements  and  elections, 
which  the  customer  would  acknowledge 
by  checking  a  box  next  to  the 
appropriate  acknowledgment  and 
election  and  by  signing  a  single 
£ignature  line  at  the  bottom  of  the  page 
to  acknowledge  receipt  of  all  such 
disclosure  statements  and  to  indicate 
assent  to  the  noted  elections.  The 
required  wording  of  the  various  risk 
disclosure  statements  and  elections 
would  remain  unchanged. 

The  Commission  requests  comment  as 
to  whether,  for  purposes  of  this 
proposal,  customer  type  distinctions  are 
meaningful.  Do  separate 
acknowledgments  in  fact  more  clearly 
and  compellingly  convey  the  required 
disclosures  to  retail  customers  or  should 
a  single  acknowledgment  be  considered 
sufficient  in  all  cases  for 
acknowledgment  of  delivery  of  the 
multiple  disclosures  required? 
Commenters  may  wish  to  address  each 
type  of  acknowledgment  specifically. 

In  any  event,  these  proposed 
modifications  of  the  Commission's 
acknowledgment  requirements  would 
not  reduce  any  other  obligations 
applicable  under  the  Act  or  Commission 
regulations.  For  example,  the  proposed 
amendment  would  not  affect  an  FCM's 
or  IB's  obUgation  to  obtain  separate 
acknowledgments  for  all  other 
categories  of  customers.  Similarly,  the 
proposed  rule  would  not  affect  the 
obligation  of  an  FCM  or  an  IB  to  obtain, 
by  instrument  separate  and  apart  from 
the  customer  agreement,  a  customer's 
consent  that  the  FCM  may  knowingly 
take  the  other  side  of  a  customer's 


order  "  or  a  power  of  attorney  to 
engage  in  discretionary  trades  pursuant 
to  Rule  166.2.** 

In  the  event  that  these  proposed 
amendments  to  Rules  1.55,  30.6,  33.7, 
180.3, 190.06  and  190.10  are  adopted, 
their  effect  would  be  prospective  only, 
FCMs  and  IBs  who  have  complied  with 
the  current  requirements  of  these  rules 
will  be  deemed  to  be  in  compliance  with 
the  amended  rules.  Consequently,  firms 
will  not  be  required  to  revise  existing 
account  documents  until  (and  unless) 
they  wish  to  print  new  customer  account 
forms. 

B.  Clarification  of  the  "Separate 
Statement"  Requirement  of  Rule  1.55 

Rule  1.55  provides  that  the  risk 
disclosure  statement  required  by  that 
rule  must  be  furnished  to  each  customer 
as  "a  separate  written  disclosure 
statement  containing  only  the  language 
set  forth  in  paragraph  (b)  of  this  section 
(except  for  nonsubstantive  additions 
such  as  captions)".  With  respect  to  the 
"separate  statement"  requirement  of 
Rule  1.55,  the  Commission  is  proposing 
an  amendment  of  the  rule  to  clarify  its 
holding  in  Batra  v.  E.  F.  Hutton  &■ 
Company,  Inc.,  (1986-1987  Transfer 
Binder)  Comm.  Fut.  L  Rep.  (CCH) 
%  23,937  at  34,283  (CFTC  September  30. 
1987)  ("Batra"). 

In  Batra,  the  Commission  addressed 
the  issue  whether  a  risk  disclosure 
statement  appearing  on  the  bottom  half 
of  a  page  that  also  contained  a  client 
Bnancial  statement  complied  with  the 
requirement  of  Rule  1.55  that  the 
customer  be  furnished  "a  separate 
written  disclosure  statement  containing 
only  the  language"  specified  in  Rule 
1.55(b).  Id.  at  34.286.  The  page 
containing  the  risk  disclosure  statement 
was  perforated  to  permit  the  disclosure 
statement  to  be  detached  and  presented 
to  the  customer  as  a  separate  document. 
In  Batra,  the  Administrative  Law  Judge 
found  that  the  FCM  had  not  detached 
the  portion  of  the  perforated  page 
containing  the  prescribed  risk  disclosure 
statement  prior  to  presenting  it  to  the 
customer.  The  Commission  held  on 
appeal  that  the  FCM  therefore  had  not 
provided  the  customer  with  a  separate 
written  disclosure  statement  containing 
only  the  language  set  forth  in  Rule 
1.55(b). 

In  Batra,  the  Commission  rejected  the 
respondent  FCM's  contention  that  the 
disclosure  statement  was  "visually 


»«  See  57  PR  3148  (January  28. 1992). 


»»  See  Commission  Rule  155J»(b)(2)  and  Division 
of  Trading  and  Markets  Interpretative  Letter  No,  83- 
7,  (1982-1984  Transfer  Binder)  Conim.  Put.  U  Rep. 
(CCH)  1 21.907  (October  25, 1983). 

**  See  Commission  Rule  168.2(b). 
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distinct"  and  tl^erefore  achieved  the 
regulatory  objefctives  of  Rule  1.55  even 
without  physical  detachment.  The 
Commission  h^d  that  a  "simple, 
straight-  forwaW  interpretation  of  the 
regulatory  lanaiage  is  that  to  be 
'separate'  a  ris^i  disclosure  statement 
must  be  physically  distinct  from  other 
account  opening  doamients."  Id.  at 
34.286.**  Consequently,  the  disclosure 
statement  in  question,  which  had  not 
been  separateq  at  the  perforation  prior 
to  its  presentation  to  the  customer, 
failed  to  compl^  with  Rule  1.55.  The 
Commission  ndted  that  "it  is  neither 
administratively  nor  economically 
burdensome  td  require  physical 
separation."  /a  at  34.286. 

Following  the  Commission's  decision 
in  Batra.  a  number  of  Commission 
registrants  inquired  concerning  the 
permissibility  if  including  the  required 
risk  disclosure  statement  in  a  booklet  of 
customer  account  documents  without 
violating  the  "ieparateness" 
requirement  oBRule  1.55.  Some 
registrants  ha\|e  argued  that  use  of  a 
booklet  containing  all  required  risk 
disclosure  statements  including  the 
option  disclosi  ire  statement  and  other 
customer  acco  imt  documents  facilitates 
compliance  efforts  by  assuring  that  all 
required  disclosures  are  provided  at  the 
time  at  which  an  account  is  opened  and 
facilitating  maintenance  of  records  of 
such  disclosures  with  other  account 
documentatioo.  Proponents  of  a  booklet 
disclosure  foriiat  also  contend  that 
inclusion  of  the  risk  disclosure 
statement  in  abound  collection  of 
documents  presented  to  the  customer 
helps  to  assure  that  the  customer  reads 
the  risk  disclosure  statement  at  the  time 
that  the  account  is  opened.  Conversely, 
it  is  argued,  a  separate  risk  disclosure 
statement  could  be  overlooked  or  not 
presented  contemporaneously  with  the 
signing  of  the  laccount  agreement,  when 
it  would  be  most  likely  to  serve  its 
intended  fimclion. 

The  purpos^  of  the  separateness 
requirement  ojf  Rule  1.55  is  to  ensure 
that  the  prescribed  risk  disclosure 
statement  is  prominently  brought  to  the 
customer's  attention  and  is  not  obscured 
or  reduced  In  japparent  importance  by 


"  The  Cominisfcion'8  holding  in  Batra  is 
consistent  with  tne  recommendations  of  the 
Advisory  Committee  on  Commodity  Futures 
Trading  Profes8i*als  ("Advisory  Committee") 
which  was  established  by  the  Commission  on 
August  5. 197S  fo(  the  purpose  of  considering  and 
making  recomme^idations  with  respect  to  the 
standards  for  reglilatlon  under  the  Act  of  domestic 
and  foreign  comi|odity  futures  professionals.  The 
Advisory  Committee  reported  on  August  5. 1978  that 
to  be  effective  th^  Rule  1.S5  risk  disclosure 
statement  "must  t>e  conspicuously  brought  to  the 
customer's  full  attention  when  it  is  transmitted  to 
him."  42  FR  44741 L  44747  (September  6, 1977). 


inclusion  on  the  same  page  as  other  text 
Presentation  of  a  separate  risk 
disclosure  statement  to  the  customer 
highlights  the  importance  of  the  required 
disclosures.  The  Commission  believes 
that  this  purpose  can  also  be 
accomplished,  however,  in  the  context 
of  a  booklet  or  packet  containing  risk 
disclosures  as  well  as  other  futures 
account  materials,  provided  that  the 
Rule  1.55  risk  disclosure  statement 
appears  on  the  cover  page  or  the  first 
page  of  such  booklet  or  packet  and  is 
the  only  material  included  on  such  cover 
or  first  page.  ConsequenUy,  the 
Commission  is  proposing  to  amend  Rule 
1.55  to  make  clear  that  FCMs  and  ffls 
may,  in  compliance  with  Rule  1.55, 
deliver  the  prescribed  risk  disclosure 
statement  by  either  of  the  following 
methods:  (1)  Presenting  the  Rule  1.55 
risk  disclosure  statement  as  a  physically 
separate  document:  or  (2)  including  the 
risk  disclosure  statement  in  a  booklet  or 
packet  containing  other  commodity 
interest  account  materials,  e.g..  the 
options  disclosure  statement  required  by 
Rule  33.7,  provided  that  the  Rule  1.55 
risk  disclosure  statement  appears  as  the 
cover  page  or  first  page  and  is  the  only 
material  on  such  page,  of  such  booklet 
or  packet. 

C.  Account  Transfers 

1.  Disclosure  Requirements 

The  Commission  receives  frequent 
inquiries  from  FCMs  and  IBs  planning  to 
make  bulk  transfers  of  accounts,  i.e.. 
transfers  of  accounts  not  requested  by 
customers,  concerning  the  effect  of 
assignment  clauses  in  customer  account 
agreements  and  the  extent  to  which  new 
customer  account  documentation  must 
be  obtained  in  connection  with  bulk 
transfers.  The  customer's  consent  must 
be  obtained  prior  to  the  transfer  of  the 
customer's  account  from  one  FCM  to 
another.**  Therefore,  absent  a  provision 
in  the  customer  account  agreement  that 
evidences  the  customer's  prospective 
consent  to  transfer  of  his  account  to 
another  FCM.  there  must  be  express 
consent  by  the  customer  to  movement  of 
the  account.  Where  the  accoimt 
agreement  contains  an  "assignment" 
clause  pursuant  to  which  the  customer 
authorizes  the  FCM  to  transfer  the 
account  to  an  assignee  firm,  the  Division 
has  generally  considered  "implied"  or 
"negative"  consent  of  the  customer, 
consisting  of  the  customer's  lack  of 
objection  to  the  proposed  transfer 
within  a  reasonable  time  after  notice  of 


the  proposed  transfer,  sufficient."  Such 
negative  consent  letters  are  designed  to 
advise  affected  customers  of  the 
intended  transfer,  afford  them  sufficient 
opportunity  to  object  to  the  proposed 
transfer  or  to  request  a  transfer  to 
another  firm  before  the  transfer  occurs, 
and  notify  them  that  a  failure  to  object 
to  the  transfer  will  be  construed  as 
consent  to  the  transfer.  As  a  matter  of 
law.  whether  or  not  a  negative  consent 
letter  operates  to  secure  valid  customer 
consent  will  depend  upon  whether  the 
customer  in  fact  receives  the  letter  or 
whether  reasonable  efforts  have  been 
made  to  notify  the  customer,  such  as 
through  mailing  or  deUvery  to  the 
customer's  last  known  address  by  the 
U.S.  Postal  Service,  an  overnight  service 
of  proven  reliability,  or  by  facsimile.** 
With  respect  to  compliance  with  the 
risk  disclosure  requirements,  the 
Division  generally  has  advised 
registrants  that  it  would  not  be 
inconsistent  with  Rules  1.55,  30.6,  33.7, 
and  190.10  for  a  transferee  FCM  or,  in 
the  case  of  introduced  accounts,  a 
transferee  IB,  to  open  a  customer 
account  without  providing  new  risk 
disclosure  statements  and  receiving 
signed  acknowledgments  thereof 
provided  that:  (1)  The  customer 
agreement  with  the  transferor  firm 
includes  a  valid  "assignment  clause"  by 
which  the  customer  consents  to  future 
transfers  of  his  or  her  account  to  another 
firm;  and  (2)  the  transferor  FCM  or  IB, 
prior  to  effecting  such  transfer  of 
accounts,  delivers  to  such  customers  an 
appropriate  "negative  consent"  letter. 
Although  the  Division  has  stated  that  in 
these  circumstances  the  transferee  FCM 
or  IB  may  not  be  required  to  provide 


»•  No  commodity  interest  transaction  may  be 
effected  for  a  customer  without  customer 
authorization.  Rule  186.2. 


«'  Generally,  the  Division  "has  indicated  that  a 
letter  will  be  appropriate  to  obtain  customer 
consent  to  an  account  transfer  based  upon  negative 
or'  implied  consent  where:  (1)  The  letter  clearly 
advises  customers  of  the  proposed  transfer  and  the 
reasons  for  the  transfer  (2)  the  letter  expressly 
advises  customers  that  they  need  not  accept  the 
proposed  transferee  firm  but  instead  may  direct  the 
transferor  firm  either  to  liquidate  the  account  or 
transfer  the  account  to  a  different  firm  of  the 
customer's  choice;  (3)  the  letter  expressly  noUfies 
customers  that  the  failure  to  respond  to  the  letter 
virill  be  construed  as  consent  to  the  transfer,  and  (4) 
the  letter  affords  customers  a  reasonable  period 
(taking  into  account  transmittal  time)  to  respond  to 
the  request.  What  will  constitute  a  reasonable 
period  may  be  affected  by  the  particular  context  of 
the  transfer,  including  such  factors  as  the  number  of 
customer  accounts,  customer  location,  reason  for 
and  extent  of  advance  knowledge  of  the  need  to 
transfer,  and  the  time  required  for  delivery  of  the 
transfer  notice  and  the  response  thereto. 
Commission  staff  has  generally  required  at  least  ten 
business  days  for  customer  responses  when  the 
transfer  was  not  occasioned  by  a  financial 
emergency. 

»•  To  assure  prompt  receipt,  FCMs  should 
consider  sending  sud>  letters  by  an  overnight 
delivery  service  of  proven  reliability. 
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customera  with  new  risk  disclosure 
statements,  the  Division  has 
recommended  delivery  of  new  risk 
disclosure  statements  within  a 
reasonable  time  period  following  the 
transfer  as  a  matter  of  customer 
protection  and  sound  business  practice. 
Generally,  firms  seek  new  account 
agreements  from  transferred  customers 
so  that  all  customer  accounts  with  a  firm 
are  uniformly  dociunented. 

If  the  customer  agreement  with  the 
transferor  FCM  or  IB  does  not  contain  a 
valid  assignment  clause.  Rules  1.55,  30.6, 
and  33.7  require  that  the  transferee  FCM 
or.  In  the  case  of  introduced  accounts 
the  transferee  IB,*'  provide  customers 
with  new  risk  disclosure  statements  and 
obtain  the  requisite  customer 
acknowledgments  before  opening  an 
account  for  a  customer,  as  would  be  the 
case  for  any  other  new  account.  A 
transferee  FCM  also  would  be  required 
to  provide  and  obtain  acknowledgment 
of  the  disclosure  required  by  Rule  190.10 
prior  to  the  acceptance  of  non-cash 
margin  from  a  customer  whose  account 
is  transferred.  FCMs  and  IBs  who  are 
unable  to  comply  with  Rule  1.55  prior  to 
receiving  a  bulk  transfer  of  customer 
accounts  generally  request  that  the 
Division  provide  "no-action"  relief  to 
permit  such  transfers  of  accounts  to  be 
made  expeditiously  and  requisite 
disclosure  acknowledgments  to  be 
obtained  after  the  transfer.  Where  such 
relief  has  been  granted,  the  Division  has 
required  the  FCM  or  IB  to  whom  such 
accounts  were  transferred  to  provide 
affected  customers  with  actual  advance 
notification  of  the  transfer  and  to  deliver 
to  such  customers  the  disclosure 
statements  required  by  Rules  1.55,  30.6, 
33.7  and,  for  FCMs  only.  Rule  190.10. 
shortly  after  the  transfer,  typically 
within  thirty  to  sixty  days. 

To  relieve  FCMs  and  IBs  of  the 
necessity  of  requesting  "no-action" 
relief  on  a  case-by-case  basis  in  view  of 
the  fact  that  such  relief  is  routinely 
given,  the  Commission  is  proposing  to 
amend  Rules  1.55,  33.7  and  190.10  to 
establish  by  rule  that  compliance  with 
the  above  risk  disclosure  requirements 
is  not  required  prior  to  a  bulk  transfer 
but  must  be  completed  within  sixty  days 
following  the  transfer.  Therefore,  in  the 
event  of  a  bulk  transfer  of  accounts  from 
one  FCM  or  IB  to  another,  the 
Commission  registrant  to  whom  such 
accounts  are  transferred  would  be 
required  to  deliver  to  the  holders  of  such 
accounts  the  risk  disclosure  statements 


»»  However,  an  FCM  may  hav«  residds) 
responsibililiea  with  regard  to  risk  diacloeure  for 
introduced  accounts  and  nothing  herein  is  intended 
to  alter  such  responsibilities.  Se«  48  FR  35248.  35273 
(August  3. 1983). 


required  by  Rules  1.55,  337  and  190.10 
(FCMs  only]  and  to  receive  from  such 
customers  the  signed  acknowledgment 
required  by  those  rules  within  sixty  (60) 
days  of  the  transfer.  This  requirement 
would  apply  without  regard  to  whether 
the  account  agreements  between  the 
transferor  firm  and  affected  customers 
contained  an  assignment  clause. 
However,  the  delivery  and 
acknowledgment  requirements  of  Rules 
1.55  and  33.7  would  not  apply  in  the 
context  of  a  transfer  of  accounts  from 
one  IB  to  another  IB  where  both  IBs  are 
guaranteed  by  the  same  FCM  pursuant 
to  a  guarantee  agreement  satisfying  the 
requirements  of  Rule  1.10(j)  and  the 
guarantor  FCM  maintains  the 
acknowledgment  required  by  Rules  1.55 
(a)  and  33.7(a). 

The  transfer  of  accounts  proposal 
with  respect  to  Rules  1.55  and  33.7 
applies  only  in  the  context  of  a  transfer 
of  accounts  from  one  FCM  to  another 
FCM,  where  such  accounts  are  not 
introduced  by  an  IB,  and  to  transfers 
from  one  IB  to  another  IB.  If  there  is  to 
be  a  bulk  transfer  of  introduced 
accounts  from  one  FCM  to  another  FCM 
but  the  IB  introducing  the  accounts 
remains  the  same,  there  may  be  no  need 
for  delivery  of  new  risk  disclosure 
statements  under  Rules  1.55  band  33.7 
because,  in  this  context,  it  is  the  IB's 
duty  in  the  first  instance  to  provide  such 
statements.'"  The  FCM  carrying  the 
account  may  need  to  use  due  diligence 
to  assure  such  tact.  However,  a  new 
disclosure  statement  concerning  non- 
cash margin  would  be  required  in  such 
circumstances  pursuant  to  Rule  190.10(c) 
because  the  FCM  is  responsible  for    . 
compliance  with  Rule  190.10(c). 

The  proposed  bulk  transfer 
amendments  would  apply  in  all  cases 
where  an  account  transfer  is  made  other 
than  at  the  customer's  request,  without 
regard  to  whether  the  customer's 
account  agreement  contains  an 
assignment  clause  or  other  provision 
evidencing  the  customer's  consent  to 
account  transfers. 

The  Commission  believes  that  these' 
proposed  rule  amendments  will  not 
impose  any  additional  burdens  upon 
FCMs  or  IBs  and  will  facilitate  the  bulk 
transfer  process,  enhance  futures 
customers'  ability  to  continue  their 
transaction  business  as  efficiently  as 
possible  notwithstanding  the  fact  of  a 
bulk  transfer,  and  assure  that  required 
disclosures  are  made  promptly  to 
affected  customers. 


2.  Notice  to  Commission  of  Bulk 
Transfers 

In  conjunction  with  the  Commission's 
proposals  to  reduce  the  disclosure 
burdens  attendant  upon  account 
transfers,  the  Commission  is  proposing 
to  clarify  and  refine  its  existing 
requirement  that  transferor  firms  give 
advance  notice  to  the  Commission  of 
transfers  which  are  not  in  the  ordinary 
course  of  business.  The  current 
requirement  could  be  read  to  require 
notice  in  any  case  where  the  account 
was  moved  for  reasons  outside  of  the 
ordinary  course  of  business  and  not  only 
in  the  case  of  transfers  that  are 
substantial  in  the  context  of  the 
business  of  the  FCM  as  a  whole.  Notice 
of  account  transfers  is  ciurently 
required  by  Rule  190.06  when  an  FCM  or 
person  required  to  be  registered  as  an 
FCM  intends  to  make  any  transfer  of 
customer  accounts  that  is  not  at  the 
customer's  request  or  "in  the  ordinary 
course  of  business."  Rule  190.06(b). 
Although  the  Rule  190.06  notice 
requirement  would  be  construed  to 
cover  most  of  the  circumstances  in 
which  the  Commission  would  wish  to  be 
apprised  of  bulk  transfers,  it  appears 
that  many  firms  are  unaware  that  the 
notice  requirement  applies  outside  of  the 
bankruptcy  context  as  well  as 
subsequent  to  a  bankruptcy  filing. 
Consequently,  a  separate  notice 
requirement  outside  of  the  Commission's 
bankruptcy  rules  may  be  more  readily 
accessible  to  and  understood  by  market 
participants  without  increasing  any 
regulatory  burden.  Moreover,  as  the 
proposed  rule  to  simplify  disclosure 
procedures  in  the  context  of  bulk 
transfers  would  eliminate  the  necessity 
for  firms  to  contact  the  Commission  to 
request  no-action  relief  as  to  disclosure 
compliance  for  specific  transfers,  absent 
clarification  of  the  notice  requirement 
the  proposed  rules  may  have  the 
consequence  of  reducing  the  frequency 
with  which  the  Commission  receives 
notice  of  bulk  transfers  that  occur 
outside  of  bankruptcy. 

To  assure  that  the  Commission 
receives  notice  of  bulk  transfers  of 
significant  size,  which  may  signal 
potential  financial,  sales  practice  or 
other  incipient  regulatory  problems  at  a 
firm,"  the  Commission  is  proposing  a 
more  specific  notice  requirement  that 
would  require  notice  to  the  Commission 
of  all  transfers  made  other  than  at  the 
customer's  instance  that  involve  twenty- 
five  percent  or  more  of  the  total  number 
of  customer  accounts  carried  or 


*•  5m  48  FR  35248.  35Z73  (August  3. 1963). 


•'  Cf.  Rule  1.12(b).  establishing  an  "early 
warning"  r«<)uirein«nt  with  respect  to  FCM  adiuslcd 
net  capital. 
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introduced  bj^  the  transferor  FCM  or  IB. 
If  twenty-five  percent  of  the  firm's  total 
customer  accounts  constitute  fewer  than 
one  hundred  Accounts,  notice  will  be 
required  for  ttensfers  involving  fifty 
percent  of  thej  firm's  total  customer 
accounts.  The  computation  of  the 
number  and  piercentage  of  accounts 
would  be  based  on  the  number  of 
accounts  of  the  transferor  firm, 
irrespective  ol  whether  such  accounts 
are  transferred  to  a  single  firm  or 
multiple  trans  ferees.  The  proposed  rule 
would  requirt  filing  of  a  notice  with  the 
Commission  live  business  days  prior  to 
the  transfer  or.  where  such  advance 
notice  is  impi  acticable,  as  soon  as 
possible  and  n  any  event  no  later  than 
the  day  of  the  transfer. 

The  proposed  rule,  which  would  be 
codified  as  n<(w  Regulation  1.65,  is 
intended  to  p  "ovide  the  Commission 
with  early  notice  of  significant  account 
movements  Which  could  reflect  incipient 
financial  difficulties  at  a  registrant  or 
have  other  customer  protection 
implications.  [The  rule  would  provide  the 
Commission  with  information  useful  to 
it  in  discharging  its  oversight 
responsibilitffis  but  would  not  in  itself 
require  Commission  concurrence  in  the 
transfer.  Proposed  Rule  1.65  would 
clarify  and  refine  the  notice  requirement 
contained  in  Rule  190.06(b)  by  making 
clearer  when  notice  is  required  and 
limiting  the  duty  to  give  notice  to  those 
situations  in  iwhich  a  substantial  bulk 
transfer  is  inirolved,  when  the  transfer  in 
effect  serves  as  an  early  warning  of 
other  problems  at  a  firm.  Because  the 
transfers  are  substantial,  generally  they 
will  signal  a  pignificant  change  in 
business  or  tiie  inability  to  continue  in 
business,  mwters  of  importance  to  the 
Commission  |as  part  of  its  ongoing 
surveillanceJThe  Rule  190.06(b)  notice 
requirement  would  be  modified  to  apply 
only  to  transfers  to  be  made  after  the 
filing  of  a  bankruptcy  petition.  This 
requirement  is  necessary  because  the 
Commissionimust  receive  notice  of  all 
bulk  transfers  effected  post-bankruptcy 
in  order  to  p^serve  its  ability  to 
disapprove  0f  such  transfers. 

The  Commission  believes  that  the 
burdens  imposed  by  the  proposed  filing 
requirement 'would  be  minimal  and 
would  in  many  cases  apply  in  situations 
in  which  thej  Rule  19C.06(b)  notice 
requirement  already  exists.  The  notice 
requirement  would  be  triggered  only  by 
sizeable  transfers  and  would  encompass 
only  summary  information  concerning 
the  transferir  and  transferee  firms,  the 
name  of  theldesignated  self-regulatory 
organization  for  the  transferor  and 
transferee  ffrms,  a  brief  statement  as  to 
the  reasons  for  the  transfer,  a  statement 


of  the  number  of  accounts  to  be 
transferred  and  a  copy  of  the  notice  sent 
to  customers  advising  them  of  the 
proposed  transfer.  Most,  if  not  all,  of  this 
information  is  routinely  provided  to  the 
Commission  in  the  context  of  requests 
for  no-action  relief  with  respect  to 
disclosure  requirements  applicable  in 
the  bulk  transfer  context  and  should  be 
readily  available  to  the  FCM  or  IB 
contemplating  a  bulk  transfer. 

D.  Other  Disclosure  Issues 

The  Commission  recently  has 
received  many  inquiries  from  industry 
participants  concerning  other  issues 
relevant  to  the  risk  disclosure  process. 
Although  the  Conunission  has  not  yet 
determined  to  take  action  with  respect 
to  these  issues,  the  Commission  requests 
comment  concerning  the 
■ppropriateness  and  desirability  of 
Modifying  its  risk  disclosure 
requirements  in  several  respects 
suggested  by  commentators. 

Disclosure  Concerning  Electronic 
Trading  Systems.  The  advent  of 
electronic  trading  systems  has  given  rise 
to  concerns  that  particularized  written 
disclosures  concerning  the  operation  of 
such  systems  is  necessary.  Specialized 
disclosure  documents  relating  to  such 
systems  have  been  drafted  by  self- 
regulatory  organizations  to  supplement 
the  disclosures  specified  in  Commission 
Rule  1.55.  The  Commission  requests 
comment  as  to  whether  it  is  necessary 
or  appropriate  for  the  Commission  to 
develop  a  regulatory  approach  to  enable 
market  participants  to  avoid  the  use  of 
multiple  disclosure  documents  to 
address  specific  trading  systems.  Such 
approaches  could  include,  for  example, 
development  of  a  uniform  electronic 
trading  system  disclosure  statement  or 
revision  of  the  Rule  1.55  disclosure 
statement  to  address  such  systems.  The 
Conunission  requests  comment 
concerning  any  specific  regulatory 
initiatives  that  might  be  undertaken  to 
address  the  disclosure  concerns  raised 
by  electronic  trading  systems,  the 
specific  areas  in  which  additional 
disclosures  are  appropriate  or 
necessary,  and  as  to  whether  a  generic 
disclosure  statement  for  electronic 
trading  systems  would  be  appropriate  or 
meaningful  in  light  of  differences  in  such 
systems. 

Simplified  Options  Disclosure.  The 
Commission  is  not  at  this  time  proposing 
to  consolidate  the  options  disclosure 
statement  required  by  Rule  33.7  with  the 
Rule  1.55  and  30.6  disclosure  statements, 
which  due  to  space  constraints  would 
result  in  elimination  of  disclosures 
specific  to  options  or  preclude  use  of  a 

one-page  format.  However,  the 
Commission  is  considering  development 


of  a  "plain  language"  options  disclosure 
statement  to  streamline  and  make  more 
readable  the  required  disclosures  in  this 
area.  The  Commission  requests 
comment  as  to  the  desirability  of  a 
simpler  options  disclosure  format,  as  to 
the  potential  costs  and  benefits  of 
specific  approaches,  and  as  to  other 
possible  improvements  of  options 
disclosure. 

Protection  of  Customer  Funds. 
Further,  the  Commission  has  received 
unsolicited  comments  from  several 
industry  participants  suggesting  that 
some  futures  customers  may  not  fully 
understand  the  nature  of  the  protections 
afforded  customer  funds  under  the  Act, 
the  Bankruptcy  Code  and  Commission 
regulations.  Such  commenters  have 
suggested,  for  example,  that  customers 
may  not  realize  that  no  public  insurance 
program  exists  for  the  protection  of 
futures  customer  funds  and  that  the 
Commission  should  require  some  form 
of  disclosure  concerning  the  nature  and 
limitations  of  existing  safeguards.  Some 
foreign  jurisdictions,  e.g..  New  Zealand. 
Ireland  and  Canada,  require  disclosure 
to  customers  concerning  the  treatment 
of  customer  funds  in  the  event  of  the 
bankruptcy  of  a  commodity  broker.  The 
Commission  requests  comment  as  to  the 
relative  costs  and  benefits  of  requiring 
additional  disclosures  concerning  the 
scope  of  the  protections  afforded  by 
segregation  of  customer  funds  and  the 
financial  status  of  the  FCM  holding  such 
funds,  particularlyin  light  of  the 
relatively  small  incidence  of  FCM 
insolvencies.  \ 

in.  Related  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information, 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  vsrith  the  PRA.  the 
Commission  has  submitted  the  proposed 
rule  amendments  and  the  proposed  rule 
and  their  associated  information 
collection  requirements  to  the  Office  of 
Management  and  Budget.  The  proposed 
amendments  to  Rules  30.6.  33.7. 190.06 
and  190.10  do  not  change  the  burdens 
associated  with  those  rules.  The  groups 
of  rules  of  which  they  are  a  part  have 
the  following  burdens: 
Rule  30.6-K3038-0035) 

Average  Burden  Hours  per 
Response — 18.50 

Number  of  Respondents — 420 

Frequency  of  Response— occasionally 
Rule  33.7-(3038-0007) 
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Average  Burden  Hours  per 

Response — 50.59 
Number  of  Respondents— 190,370 
Frequency  of  Response — occasionally 
Rules  190.06  and  190.10-{303&-O021) 
Average  Burden  Hours  per 

Response — .30 
Number  of  Respondents — 402 
Frequency  of  Response— occasionally 
The  burden  associated  with  the  group 
of  rules  which  encompasses  Rules  1.55, 
180.3  and  Proposed  Rule  1.65  is: 
Rules  1.55, 180.3  and  Proposed  Rule 
1.65-{3038-O022) 
Average  Burden  Hours  per 

Response — 81.83 
Number  of  Respondents — 1342 
Frequency  of  Response— occasionally 
No  additional  burden  is  associated 
with  the  proposed  amendments  to  Rule 
1.55.  The  burden  associated  with 
Proposed  Rule  1.65  (3038-0024)  is  borne 
by  FCMs  and  IBs  and  is  as  follows: 
Average  Burden  Hours  per 

Response — 1.0 
Number  of  Respondents — 20 
Frequency  of  Response — occasionally 
Persons  wishing  to  comment  on  the 
estimated  paperwork  burdens 
associated  with  these  proposed  rule 
amendments  and  proposed  rule  should 
contact  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3228, 
NEOB.  Washington,  DC  20503,  (202)  395- 
7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  Joseph  F.  Mink,  CFTC 
Clearance  Officer,  2033  K  Street  NW., 
Washington,  DC  20581.  (202)  254-9735. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  §  601  et  seq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  rules  on 
small  businesses.  In  this  connection,  the 
Commission  previously  has  determined 
that  FCMs  should  not  be  considered 
small  entities  for  purposes  of  the  RFA.'* 
With  respect  to  IBs.  the  Commission  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  IBs  should  be 
considered  small  entities,  and  if  so.  that 
it  would  analyze  the  economic  impact 
on  them  of  any  rule.*'  Because  the 
proposed  amendment  to  the 
Commission's  rules  discussed  herein 
will  not  result  in  any  significant 
additional  burdens  to  the  above- 
mentioned  registrants  and  may  in 
practice  result  in  a  reduction  of  certain 
existing  burdens,  the  Commission 


»»  47  FR  18618-18820  (April  3a  1982). 

"  47  FR  18618-18820  (April  Sa  1982)  (commodity 
trading  advisors  and  floor  brokers);  48  FR  35248, 
35276  (August  3, 1983)  (introducing  brokers). 


believes  that  the  proposed  rule 
amendment  will  not  have  a  significant 
economic  impact  on  such  entities. 
Therefore,  pursuant  to  section  3(a)  of  the 
RFA.  5  U.S.C.  S  605(b).  the  Chairman  of 
the  Commission  certifies  that  this 
proposed  rule  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

17  CFR  Parti 

Customer  protection,  Risk  disclosure 
statements. 

17  CFR  Part  30 

Foreign  futures  and  option 
transactions,  Customer  protection,  Risk 
disclosure  statements. 

17  CFR  Part  33 

Domestic  exchange-traded  commodity 
option  transactions. 

17  CFR  Part  180 

Arbitration  or  other  dispute 
settlement  procedures. 

17  CFR  Part  190 

Bankruptcy  Rules 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular.  Sections  2(a)(1).  4b.  4d.  4f  and 
8a  of  the  Act.  as  amended.  7  U.S.C.  55  2, 
6b.  6d.  6f  and  12a.  the  Commission 
hereby  proposes  to  amend  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sections  2(a)(1),  4. 4a,  4b.  4c.  4d, 
4e.  4f,  4g,  4h,  4i,  4j,  4k.  41,  4m,  4n,  4o.  5.  5a, 
6(a),  6(b),  6b,  6c  8,  8a,  8c,  12, 15, 17.  and  20  of 
the  Commodity  Exchange  Act,  7  U.S.C.  SS  2, 
2a,  4,  4a.  6. 6a,  6b,  6c,  6d,  6e,  6f,  6g,  6h.  6i,  6\. 
6k,  61,  6m,  6n,  6o,  7,  7a.  8,  9, 12, 12a,  12c.  13a, 
13a-l,  16, 19,  21  and  24. 

2.  Section  1.55  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b),  redesignating  paragraphs  (c)  and  (d) 
as  paragraphs  (e)  and  (f)  and  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  1.55    Distribution  of  "Risk  Disclosure 
Stattm«nt"  by  futur**  commission 
morchanU  and  Introducing  brokers. 

(a)(1)  No  futures  commission 
merchant  or,  in  the  case  of  an 
introduced  account,  no  introducing 
broker  may  open  a  commodity  futurps 
account  for  a  customer  unless  the 


futures  commission  merchant  or 
introducing  broker  first: 

(i)  Furnishes  the  customer  with  a 
separate  written  disclosure  statement 
containing  only  the  language  set  forth  in 
paragraph  (b)  of  this  section  (except  for 
nonsubstantive  additions  such  as 
captions):  Provided,  however,  that  the 
risk  disclosure  statement  may  be 
attached  to  other  documents  as  the 
cover  page  or  the  first  page  of  such 
documents  and  as  the  only  material  on 
such  page;  and 

(ii)  Subject  to  paragraph  (d)  of  this 
section,  receives  from  the  customer  an 
acknowledgment  signed  and  dated  by 
the  customer  that  he  received  and 
understood  the  disclosure  statement. 

(2)  Where  customer  accounts  are 
transferred  from  one  futures  commission 
merchant  to  another  futures  commission 
merchant  or,  in  the  case  of  introduced 
accounts,  from  one  introducing  broker  to 
another  introducing  broker,  other  than 
at  the  customer's  request,  such 
transferee  registrant  must  provide  each 
customer  whose  account  is  transferred 
with  the  risk  disclosure  statement 
prescribed  in  this  section  and  receive 
the  acknowledgment  required  in 
paragraph  (a)(l)(ii)  of  this  section  within 
sixty  days  of  the  transfer  of  such 
accounts.  This  requirement  shall  not 
apply  if  the  transfer  of  accounts  is  made 
from  one  introducing  broker  to  another 
introducing  broker  guaranteed  by  the 
same  futures  commission  merchant 
pursuant  to  a  guarantee  agreement  in 
accordance  with  the  requirements  of 
5  l.lO(j)  and  such  futures  commission 
merchant  maintains  the 
acknowledgment  required  by  paragraph 
(a)(l)(ii)  of  this  section. 

(b)  The  language  set  forth  in  the 
written  disclosure  document  required  by 
paragraph  (a)  of  this  section  shall  be  as 
follows: 

Risk  Disclosure  Statement 

The  risk  of  loss  in  trading  commodity 
futures  contracts  can  be  substantial.  You 
should,  therefore,  carefully  consider  whether 
such  trading  is  suitable  for  you  in  light  of 
your  circumstances  and  financial  resources. 
You  should  be  aware  of  the  following  points: 

(1)  You  may  sustain  a  total  loss  of  the 
funds  that  you  deposit  with  your  broker  to 
establish  or  maintain  a  position  in  the 
commodity  futures  market,  and  you  may 
incur  losses  beyond  these  amounts.  If  the 
market  moves  against  your  position,  you  may 
be  called  upon  by  your  broker  to  deposit  a 
substantial  amount  of  additional  margin 
funds,  on  short  notice,  in  order  to  maintain 
your  position.  If  you  do  not  provide  the 
required  funds  within  the  time  required  by 
your  broker,  your  position  may  be  liquidated 
at  a  loss,  and  you  will  be  liable  for  any 
resulting  deficit  in  your  account. 
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(2)  Under  certMn  market  condition».  you 
may  find  it  difficilt  or  impossible  to  liquidate 
a  posifioa  This  dan  occur,  for  example,  when 
the  market  reaches  a  daily  price  fluctuation 
limit  ("limit  mov^"). 

(3)  Placing  contingent  orders,  such  as 
"stop-loM"  or  "slop-limit"  orders,  *<rill  not 
necessarily  limit  your  losses  to  the  intended 
amounts,  since  trarket  conditions  on  the 
exchange  where  he  order  is  placed  may 
make  it  impossib  le  to  execute  such  orders. 

(4)  All  futures  wsitions  involve  risk,  and  a 
"spread"  positioi  i  may  not  be  less  risky  than 
an  outright  "long  "  or  "short"  position. 

(5)  The  high  d«  gree  of  leverage  (gearing) 
that  is  often  obtainable  in  futures  trading 
because  of  the  s*all  margin  requiremenU  can 
work  against  yoi  i  as  well  as  for  you.  Leverage 
(gearing)  can  lea  i  to  large  losses  as  well  as 
gains. 

All  of  the  poin  !s  noted  above  apply  to  all 
futures  trading  ¥  hether  foreign  or  domestic. 
In  addition,  if  yoli  arc  contemplating  trading 
foreign  futures  ok  options  contracts,  you 
should  be  aw^  ■of  the  following  additional 
risks. 

(6)  Foreign  futiires  transactions  involve 
executing  and  clearing  trades  on  a  foreign 
exchange.  This  i  the  case  even  if  the  foreign 
exchange  is  fonially  "linked"  to  a  domestic 
exchange,  wheriby  a  trade  executed  on  one 
exchange  liquidates  or  establishes  a  position 
on  the  other  exchange.  No  domestic 
orsanization  regelates  the  activities  of  a 
foreign  exchange,  including  the  executioa 
delivery,  and  clearing  of  transactions  on  such 
an  exchange,  aim  no  domestic  regulator  has 
the  power  to  compel  enforcement  of  the  rules 
of  the  foreign  eihange  or  the  laws  of  the 
foreign  country.Moreover,  such  laws  or 
regulations  willkrary  depending  on  the 
foreign  country  |n  which  the  transaction 
occurs.  For  these  reasons,  customers  who 
trade  on  foreign  exchanges  may  not  be 
afforded  certain  of  the  protections  which 
apply  to  domestic  transactions,  including  the 
right  to  use  doniestic  alternative  dispute 
resolution  procedures.  In  particular,  funds 
received  from  customers  to  margin  foreign 
futures  transactions  may  not  be  provided  the 
same  protections  as  funds  received  to  margin 
futures  transactions  on  domestic  exchanges. 
Before  you  trade,  you  should  familiarize 
yourself  with  tl^  foreign  rules  which  will 
apply  to  your  particular  transaction. 

(7)  Finally,  you  should  be  aware  that  the 
price  of  any  foreign  futures  or  option  contract 
and.  therefore,  Ihe  potential  profit  and  loss 
resulting  therefrom,  may  be  affected  by  any 
fluctuation  in  t^  foreign  exchange  rate 
between  the  tiite  the  order  is  placed  and  the 
foreign  futures  contract  is  liquidated  or  the 
foreign  option  qontract  is  liquidated  or 
exercised.         I 

This  brief  st^ement  cannot,  of  course, 
disclose  all  the  risks  and  other  aspects  of  the 
commodity  mai  kets. 

I  hereby  acknowledge  that  I  have  received 
and  understoo4  this  risk  disclosure 
statement 


Date 


Signature  of  D  istomer 


(c)  The  Commission  may  approve  for 
use  in  lieu  of  the  risk  disclosure 
document  required  by  paragraph  (a)  of 
this  section,  a  risk  disclosure  statement 
approved  by  a  foreign  regulatory  agency 
or  self- regulatory  organization  if  the 
(Commission  determines  that  such  risk 
disclosure  statement  is  reasonably 
calculated  to  provide  the  disclosure 
required  by  paragraph  (b)  of  this 
section.  Notice  of  foreign  jurisdiction 
risk  disclosure  statement  approvals  will 
be  published  in  the  Federal  Register. 

(d)(1)  Any  futures  commission 
merchant  or.  in  the  case  of  an 
introduced  account  any  introducing 
broker,  may  open  a  commodity  futures 
account  for  a  customer  specified  in 
paragraph  (d)(2)  of  this  section  without 
obtaining  the  separate 
acknowledgments  of  disclosure  and 
elections  required  by  this  section  and  by 
§§  30.6.  33.7, 180.3, 190.06  of  this  chapter, 
provided  that: 

(i)  Prior  to  the  opening  of  such 
account,  the  futures  commission 
merchant  or  introducing  broker  obtains 
an  acknowledgment  from  the  customer, 
which  may  consist  of  a  single  signature 
at  the  end  of  the  futures  commission 
merchant's  or  introducing  broker's 
customer  account  agreement,  or  on  a 
separate  page,  of  the  disclosure 
statements  and  elections  specified  in 
S  1.55  and  §S  30.6.  33.7. 180.3,  and  190.06 
of  this  chapter,  as  listed  above  the 
signature  line,  provided  the  customer 
has  acknowledged  by  check  or  other 
indication  next  to  the  specified 
disclosure  statement  or  election  that 
reflects  the  customer's  receipt  of  such 
disclosure  statement  or  assent  to  such 
election; 

(ii)  The  acknowledgment  referred  to  in 
paragraph  {d){l)(i)  of  this  section  must 
be  accompanied  or  preceded  by  delivery 
of  the  required  disclosures  and  elective 
provisions  as  specified  in  S  1.55  and 
§5  30.8,  33.7. 180.3.  and  190.06  of  this 
chapten 

(2)  The  provisions  of  this 
subparagraph  are  applicable  only  to  the 
opening  of  a  commodity  futures  or 
options  account  for  a  customer  who  is: 
(i)  An  entity  that  qualifies  for  relief 
under  9  4.5(a)  of  this  chapter  or 

(ii)  An  entity  that  is  a  "qualified 
eligible  participant"  as  defined  in  §  4.7 
of  this  chapter  or 

(iii)  A  foreign  entity  that  is 
comparable  to  and  subject  to  a 
regulatory  framework  comparable  to 
any  entity  specified  in  §  4.5  of  this 

•    chapter. 

«        •        *        *        • 

4.  Section  1.65  is  proposed  to  be 
added  to  read  as  follows: 


§  1.65    Notlc*  of  account  transfer*. 

(a)  Each  futures  commission  merchant 
or  introducing  broker  shall  file  with  the 
Commission,  at  least  five  business  days 
in  advance  of  the  transfer,  notice  of  any 
transfer  of  customer  accounts  carried  or 
introduced  by  such  futures  commission 
merchant  or  introducing  broker  which  is 
not  initiated  at  the  request  of  the 
customer  and  where  the  transfer 
involves  the  lesser  of: 

(1)  25  percent  of  the  total  number  of 
customer  accounts  carried  or  introduced 
by  such  firm  if  that  percentage 
represents  at  least  100  of  these  accounts: 
or 

(2)  50  percent  or  more  of  the  Ictal 
number  of  customer  accounts  carried  or 
introduced  by  such  firm. 

The  computation  of  the  percentage  and 
number  of  accounts  must  be  based  on 
the  accounts  of  the  transferor  futures 
commission  merchant  or  introducing 
broker,  irrespective  of  whether  such 
accounts  are  transferred  to  a  single  or 
multiple  transferees. 

(b)  The  notice  required  by  this  section 
shall  include: 

(1)  The  name,  principal  business 
address  and  telephone  number  of  the 
transferor  futures  commission  merchant 
or  introducing  broken 

(2)  The  name,  principal  business 
address  and  telephone  number  of  the 
transferee  futures  commission  merchant 
or  introducing  broken 

(3)  The  designated  self-regulatory 
organization  for  the  transferor  and 
transferee  firms; 

(4)  A  brief  statement  as  to  the  reasons 
for  the  transfer 

(5)  A  copy  of  the  notice  to  customers 
informing  them  of  the  proposed  transfer 
and  providing  an  opportunity  to  object 
to  such  transfen  and 

(6)  A  statement  of  the  number  of 
accounts  to  be  transferred  and  the 
estimated  liquidating  equity  of  the 
accounts  to  be  transferred. 

(c)  The  notice  required  by  this  section 
shall  be  filed  with  the  Chief  Counsel 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  DC  20581;  the  National 
Futures  Association  (ATTN:  Vice 
President-Compliance);  and  the 
designated  self-regulatory  organization 
for  the  transferor  firm. 

(d)  In  the  event  that  the  notice 
required  by  this  section  cannot  be  filed 
with  the  Commission  at  least  five  days 
prior  to  the  account  transfer,  the 
transferee  futures  commission  merchant 
or  introducing  broker  shall  file  such 
notice  as  soon  as  practicable  and  no 
later  than  the  day  of  the  transfer.  Such 
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notice  shall  include  a  brief  statement 
explaining  the  circumstances 
necessitating  the  delay  in  filing. 

(e)  The  requirements  of  this  section 
shall  not  affect  the  obligations  of  a 
futures  commission  merchant  or 
introducing  broker  under  the  rules  of  a 
self-regulatory  organization  or 
applicable  customer  account  agreement 
with  respect  to  transfer  of  accounts. 

(f)  If  a  proposed  transfer  is  not 
completed  in  accordance  with  the  notice 
required  to  be  filed  by  this  section,  a 
corrective  notice  shall  be  filed  within 
five  business  days  of  the  date  such 
proposed  transfer  was  to  occur 
explaining  why  the  proposed  transfer 
was  not  completed. 

PART  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

5.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sections  2(a)(1)(A),  4, 4c.  and  8a 
of  the  Commodity  Exchange  Act,  7  U.S.C. 
§S2,4,  6.6c.  and  12(a). 

6.  Section  30.6  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  30.6    Dtsclosur*. 

(a)  Futures  commission  merchants 
and  introducing  brokers. 

(1)  No  futures  commission  merchant 
or,  in  the  case  of  an  introduced  account, 
no  introducing  broker  may  open  a 
foreign  futures  or  option  account  for  a 
foreign  futures  or  option  customer 
unless  the  futures  commission  merchant 
or  introducing  broker  first  furnishes  the 
customer  with  a  separate  written 
disclosure  statement  containing  only  the 
language  set  forth  in  §  1.55(b)  of  this 
chapter  (except  for  nonsubstantive 
additions  such  as  captions);  Provided, 
however,  that  the  risk  disclosure 
statement  may  be  attached  to  other 
documents  as  the  cover  page  or  the  first 
page  of  such  documents  and  as  the  only 
material  on  such  page. 

(2)  If  a  futures  commission  merchant 
or  introducing  broker,  or  any  associated 
person  of  such  futures  commission 
merchant  or  introducing  broker,  has 
received  general  discretionary  authority 
to  engage  in  foreign  futures  or  foreign 
options  transactions  on  behalf  of  a 
foreign  futures  or  foreign  options 
customer,  the  futures  commission 
merchant  or  introducing  broker  must 
receive  a  separate  acknowledgment 
signed  and  dated  by  the  customer  that 
the  customer  has  received  and 
understood  the  disclosure  statement  set 
forth  in  §  1.55(b)  of  this  chapter.  With 
respect  to  customers  specified  in 

§  1.55(d)f2)  of  this  chapter,  such  futures 


commission  merchant  or  introducing 

broker  may  obtain  such 

acknowledgment  as  provided  in 

§  1.55(d)(1)  of  this  chapter  or  in  a  power 

of  attorney  required  by  §  166.2  of  this 

chapter. 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

9.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  7  U.S.C-  2,  2a,  4.  6.  6a.  6b,  6c.  6d, 
6e,  6f.  6g.  6h,  6i,  6j.  6k,  61, 6m,  6n,  6o.  7,  7a,  7b, 
8.  9, 11, 12a,  12c  13a.  13a-l,  13b.  19,  and  21, 
unless  otherwise  noted. 

10.  Section  33.7  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  33.7    Disclosur*. 

(a)(1)  No  futures  commission 
merchant  or.  in  the  case  of  an 
introduced  account,  no  introducing 
broker  may  open  or  cause  the  opening  of 
a  commodity  option  account  for  an 
option  customer  unless  the  futures 
commission  merchant  or  introducing 
broker  first: 

(i)  Furnishes  the  option  customer  with 
a  separate  written  disclosure  statement 
as  set  forth  in  this  section  or  includes 
such  statement  in  a  booklet  containing 
the  customer  account  agreement  and 
other  disclosure  statements  required  by 
Commission  rules  and; 

(ii)  Subject  to  the  provisions  of 
§  1.55(c)  of  this  chapter,  receives  from 
the  option  customer  an  acknowledgment 
signed  and  dated  by  the  option  customer 
that  he  received  and  understood  the 
disclosure  statement. 

(2)  The  disclosure  statement  and  the 
acknowledgment  shall  be  retained  by 
the  futures  commission  merchant  or  the 
introducing  broker  in  accordance  with 
§  1.31  of  this  chapter.  The  disclosure 
statement  must  be  as  set  forth  in 
paragraph  (b)  of  this  section,  typed  or 
printed  in  type  of  not  less  than  10-point 
size,  and  where  indicated,  in  all  capital 
letters. 

(3)  Where  option  customer  accounts 
are  transferred  from  one  futures 
commission  merchant  to  another  futures 
commission  merchant  or,  in  the  case  of 
introduced  accounts,  from  one 
introducing  broker  to  another 
introducing  broker,  other  than  at  the 
customer's  request,  such  transferee  firm 
must  provide  each  option  customer 
whose  account  is  transferred  with  the 
risk  disclosure  statement  prescribed  in 
this  section  and  receive  the 
acknowledgment  required  in  paragraph 


(a)(l)(ii)  of  this  section  within  sixty  days 
of  the  transfer  of  such  accounts.  This 
requirement  shall  not  apply  if  the 
transfer  ofaccounts  is  made  from  one 
introducing  broker  to  another 
introducing  broker  guaranteed  by  the 
same  futures  commission  merchant 
pursuant  to  a  guarantee  agreement  in 
accordance  with  the  requirements  of 
§  1.10(j^  of  this  chapter  and  such  futures 
commission  merchant  maintains  the 
acknowledgment  required  by  paragraph 
(a)(l)(ii)  of  this  section. 


PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

11.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6c,  6d,  6li,  7a,  12a,  and 
21  unless  otherwise  noted. 

12.  Section  180.3  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

§  180.3    Voluntary  procedure  and 
compulsory  payments. 

***** 

(b)  •  *  • 

(2)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement,  the  customer  must 
separately  endorse  the  clause  or  clauses 
containing  the  cautionary  language  and 
provisions  specified  in  this  section.  This 
subparagraph  shall  not  apply  to  any 
futures  commission  merchant  or,  in  the 
case  of  an  introduced  account,  any 
introducing  broker  opening  an  account 
with  respect  to  customers  specified  in 
§  1.55(d)(2)  of  this  chapter.  Such  fulrres 
commission  merchant  or  introducing 
broker  may  obtain  such  endorsement  as 
provided  in  §  1.55(d)(1)  of  this  chapter. 


PART  190— BANKRUPTCY 

13.  The  authority  citation  for  Part  190 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  §§2.  4a,  6c,  6g.  7,  7a.  12. 
19,  23,  and  24  and  11  U.S.C.  55  362,  546,  548. 
556  and  761-766. 

14.  Section  190.06  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(d)(1)  to  read  as  follows: 

§  190.06    Transfers. 

•         *         •         •         * 

(b)  Notice.  Unless  notice  has  been 
filed  pursuant  to  §  190.02(a)(2),  if  a 
futures  commission  merchant,  or  a 
person  required  to  be  registered  as  a 
futures  commission  merchant,  intends  to 
transfer  commodity  contracts  held  by  or 


UMI 


57.  No.  195  /  Wednesday.  October  7,  1992  /  Proposed  Rules 


for  a  commodity  broker  from  or  for  the 
account  of  a  cuatomer  to  another  person 
registered  as  a  ftitares  commission 
merchant  after  i  petition  in  bankruptcy 
has  been  filed  b^  or  against  such 
commodity  broker  and  such  transfer  is 
not  made  upon  the  request  of  that 
customer  or  in  llie  ordinary  course  of 
business,  the  trinsferor  must  notify  the 
Commission  no  later  than  is  required 
under  f  190^2((  i)(2)  of  this  part.  , 


(d)  Customer' 
Customer 
broker  must 
each  customer 
undertaking  its 
whether,  in  the 
such  customer 
commodity 
account  be  li 
without  see 
With  respect 
§  1.55{dK2)  of 
commodity 
customer 
§  1.55(d)(1)  of 


instructions.  (1) 
instn  actions.  A  commodity 
pn  ivide  an  opportunity  for 
o  specify  when 
first  hedging  contract 
event  of  bankruptcy. 
)refers  that  open 
coiftracts  held  in  a  hedging 
lated  by  the  trustee 
customer  instructions, 
customers  specified  in 
t  lis  chapter,  such 
brc  ker  may  obtain  the 
instn  ction  as  provided  in 
I  lis  chapter. 


[quid 
ikiA 


tc 


15.  Section  ibO.lO  is  proposed  to  be 
amended  by  revising  paragraphs  (c)(l)(i) 
and  (c)(l)(ii)  td  read  as  follows: 

§  190.10    General. 


c){2) 
1  prir  t 
r  bep 


(c)  •  • 

(1)  •  * 

(i)  The  comijio 
furnishes  the 
disclosure  statement 
paragraph  {c 
boldfaced 
which  may 
separate,  written 
incorporated 
agreement;  a 

(ii)  Where 
transferred 
to  another  coi  timod 
at  the  custom  it 
transferee  coipmodity 
provide  each 
transferred  w 
statement  prescribed 
within  sixty 
accounts. 
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29. 1992.  by  th€ 
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DEPARTMEHT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 

Declarations  Required  To  Be  RIed 
Witti  Certain  Imported  Worits  of  Art 
Entered  Free  of  Duty 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule^ 


idity  broker  first 
qustomer  with  the 
set  forth  in 
of  this  section  in 
in  at  least  ten  point  type 
irovided  as  either  a 

document  or 
to  the  customer 


summary:  The  Customs  Regulations 
require  that  works  of  art  entered  free  of 
duty  under  certain  provisions  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  shall  have  a  declaration 
filed  with  the  entry  by  the  artist  who 
produced  the  articles  showing  whether 
the  articles  are  originals,  replicas, 
reproductions,  or  copies;  or  a 
declaration  by  the  seller  or  shipper  with 
the  same  information  if  the  declaration 
by  the  artist  is  not  available.  This 
document  proposes  that  19  CFR  10.48  be 
amended  to  make  it  easier  for  importers 
to  satisfy  the  declaration  requirements 
and  to  reduce  the  instances  in  which  a 
declaration  will  be  required. 
dates:  Comments  must  be  received  on 
or  before  December  7. 1992. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  room  2119.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  Bratcher,  Commercial  Rulings 
Division,  Office  of  Regulations  and 
Rulings.  (202)  566-8181. 
SUPPLEMENTARY  INFORMATION: 


in 
and 

c  ustomer  accounts  are 
I  fr^m  one  commodity  broker 
lity  broker  other  than 
8  request,  such 

broker  must 
customer  whose  account  is 
th  the  risk  disclosure 
in  this  section 
days  of  the  transfer  of  such 


Washington.  DC,  on  September 
Commission. 


Commission. 

Filed  10-6-92;  8:45  am] 


Background 

The  Harmonized  Tariff  Schedule  of 
the  United  States  Annotated  (HTSUSA), 
19  U.S.C.  1202,  provides  in  subheadings 
9701.90.00.  9702.00.00  and  9703.00.00,  for 
the  classification  of  various  "works  of 
art"  which  are  entitled  to  duty-free  entry 
if  classified  therein.  Section  10.48. 
Customs  Regulations  (19  CFR  10.48).  sets 
forth  procedures  to  assist  Customs  in 
making  the  determination  whether 
merchandise  so  claimed  is  actually  a 
"work  of  art"  and  thus  properly 
classified  in  the  above  cited  provisions. 
Section  10.48  states  that  Customs  field 
personnel  may  require  that  a  declaration 
be  filed  with  an  entry  by  the  artist  who 
produced  the  articles  showing  whether 
the  articles  are  originals,  replicas, 
reproductions,  or  copies:  or  a 
declaration  by  the  seller  or  shipper  with 
the  same  information  if  the  declaration 
by  the  artist  is  not  available.  The 
regulation  also  states  that,  whereas  the 


declarations  of  these  parties  may  be 
waived  upon  a  showing  of  impossibility, 
the  declaration  of  the  importer  shall  be 
required  in  all  cases. 

One  purpose  of  this  proposal  is  to 
facilitate  the  movement  of  merchandise 
and  save  the  importers  time  and  money 
by  making  it  easier  to  provide  the 
declaration,  when  one  is  deemed 
necessary  by  Customs,  and  by  providing 
Customs  with  greater  flexibility  not  to 
require  a  declaration.  This  document 
also  proposes  modifications  to  19  CFR 
10.48  to  eliminate  inconsistencies  that 
exist  between  the  regulation  and  the 
provisions  of  the  HTSUSA  (and 
applicable  interpretative  notes)  which 
the  regulation  is  intended  to  help 
implement.  The  elimination  of 
inconsistencies  in  this  instance  has  the 
effect  of  further  reducing  requirements 
placed  on  importers  by  eliminating  an 
entire  series  of  merchandise,  i.e.. 
merchandise  classified  in  subheading 
9701.90.00.  HTSUSA,  from  the 
merchandise  for  which  Customs  may 
require  a  declaration. 

Explanation  of  Changes 

1.  The  section  heading  change  is 
necessary  because  "drawings"  are 
specifically  provided  for  in  subheading 
9701.10.00.  HTSUSA;  19  CFR  ia48  does 
not  apply  to  subheading  9701.10.00. 

2.  The  change  to  §  10.48(a)  is  based  on 
the  fact  that  subheading  9701.90.00. 
HTSUSA.  is  the  provision  in  which 
"collages  and  similar  decorative 
plaques  '  are  classified.  There  is  no 
requirement  that  these  items  be  original 
works  of  art  (see  Explanatory  Note 
97.01(B));  a  declaration  should  never  be 
required  when  an  item  is  entered  under 
subheading  9701.90.00. 

3.  The  changes  to  S  10.48(b)  are 
intended  to  accomplish  two  goals;  First, 
the  language  is  changed  to  make  it 
easier  for  the  parties  involved  in  the 
importation,  i.e..  the  importer,  artist, 
seller  and  shipper,  to  provide  a 
declaration,  if  required,  by  providing 
each  of  the  parties  with  equal  authority 
to  make  and  provide  the  declaration. 
Secondly,  the  regulation  is  harmonized 
with  Additional  U.S.  Note  1  to  Chapter 
97.  HTSUSA.  and  the  Explanatory  Notes 
to  Chapter  97.  Those  interpretative  notes 
refer  to  the  first  twelve  (12)  castings, 
replicas  or  reproductions  as  being 
classifiable  in  heading  9703  rather  than 
the  first  ten  (10)  as  presently  required  in 
the  regulation. 

4.  Section  10.48(c)  is  changed  to 
provide  Customs  personnel  with  greater 
flexibility  to  waive  the  requirement  of  a 
declaration. 

5.  The  removal  of  paragraph  (e)  is 
necessitated  by  the  change  (in  number  2. 


Federal  Register  /  Vol.  57,  No.  195  /  Wednesday.  October  7.  1992  /  Proposed  P 


u'°s 


46113 


abovel  which  removes  subheading 
9701.90.00  merchandise  from  the  impact 
of  19  CFR  10.48. 

Comments 

Before  making  a  determination  in  this 
matter,  Customs  will  consider  any 
written  comments  timely  submitted. 
Comments  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119,  Customs 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC. 

Regulatory  FlexibUity  Act 

For  the  reasons  set  forth  in  (m 
preamble  and  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.],  it  is  hereby  certified 
that  the  proposed  amendments  set  forth 
in  this  document,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Informatioo 

The  principal  author  of  this  document 
was  Steven  Bratcher,  Commercial 
Rulings  Division.  Office  of  Regulations 
and  Rulings.  However,  personnel  from 
other  offices  participated  in  its 
development. 

Usl  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspections. 
Reporting  and  record  keeping 
requirement  Exports,  Caribbean  Basin 
Initiative. 
Proposed  Amendment 

It  is  proposed  to  amend  part  10, 
Customs  Regulations  (19  CFR  part  10). 
as  set  forth  below: 

PART  lO-ARTICLESCONOmOMALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  follows: 

Authority:  19  U.S.C  66. 1202. 1481. 1484. 
1498, 1508. 1623. 1624; 


2.  It  is  proposed  to  revise  §  10.48  to 
read  as  follows: 

§  10.48    Engravlnos,  seutpturM,  etc 

(a)  Invoices  covering  works  of  art 
claimed  to  be  free  of  duty  under 
subheadings  9702.00.00  and  9703.00.00. 
HTSUS,  shall  show  whether  they  are 
originals,  replicas,  reproductions,  or 
copies,  and  also  the  name  of  the  artist 
who  produced  them,  unless  upon 
examination  the  appraiser  is  satisfied 
that  such  statement  is  not  necessary  to  a 
proper  determination  of  the  facts. 

(b)  The  following  evidence  shall  be 
filed  in  connection  with  the  entry:  A 
declaration  in  the  following  form  by  the 
artist  who  produced  the  article,  or  by 
the  seller,  shipper  or  importer,  showing 
whether  it  is  original,  or  in  the  case  of 
sculpture,  the  original  work  or  model,  or 
one  of  the  first  twelve  castings,  replicas, 
or  reproductions  made  from  the  original 
work  or  model;  and  in  the  case  of 
etchings,  engravings,  woodcuts, 
lithographs,  or  prints  made  by  other 
hand-transfer  processes,  that  they  were 
printed  by  hand  from  hand-etched, 
hand-drawn,  or  hand-engraved  plates, 
stones,  or  blocks: 

I, ,  do  hereby  declare  that  I  am  the 

producer,  seller,  shipper  or  importer  of 
certain  works  of  art,  namely . 


19  CFR  Part  191 

Eliminate  Notice  of  Exportation, 
Customs  Form  75 11,  as  Proof  of 
Exportation  for  Drawback 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTWn:  Proposed  rule. 


covered  by  the  annexed  invoice  dated ; 

that  any  mosaics  included  in  that  invoice  are 
originals;  that  any  sculptures  or  statuary 
included  in  that  invoice  are  the  original 
works  or  models  or  one  of  the  first  twelve 
castings,  replicas,  or  reproductions  made 
from  the  sculptor's  original  work  or  model; 
and  that  any  etchings,  engravings,  woodcuts, 
lithographs,  or  prints  made  by  other  hand- 
transfer  processes  included  in  that  invoice 
were  printed  by  hand  from  hand-etched, 
hand-drawn,  or  hand-engraved  plates,  stones, 
or  blocks. 

(c)  The  district  director  may  waive  the 
declaration  requirement  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  Artists'  proof  etchings,  engravings, 
woodcuts,  lithographs,  or  prints  made 
by  other  hand  transfer  processes  should 
bear  the  genuine  signature  or  mark  of 
the  artist  as  evidence  of  their 
authenticity.  In  the  absence  of  such  a 
signature  or  mark,  other  evidence  shall 
be  required  which  will  establish  the 
authenticity  of  the  worii  to  the 
satisfaction  of  the  district  director. 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  October  1, 1992. 
Peter  K.  Nuwx. 

Assistant  Secretary  of  the  Treasury. 
FR  Doc.  92-24365  Filed  10-6-92;  8:45  am) 
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summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
eliminate  the  requirement  that  the 
Notice  of  Exportation,  CF  7511,  be 
submitted  to  Customs  as  proof  of 
exportation  for  the  purpose  of  obtaining 
drawback.  Other  documentation  would 
be  allowed  to  be  used  as  proof. 
Currently,  to  issue  a  CF  7511,  a  Customs 
officer  must  compare  it  with  the 
information  on  the  drawback  claimant's 
outbound  manifest,  and  the  shipper's 
export  declaration  or  the  ocean/airway 
export  bill  to  verify  its  accuracy.  By 
eliminating  the  form  and  allowing  other 
proof  of  exportation,  time  will  be  saved 
by  both  the  drawback  claimant  and 
Customs. 

DATES:  Comments  must  be  received  on 
or  before  December  7, 1992. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Friedman,  Office  of  Trade 
Operations,  Entry  Division,  202-927- 
0916. 
SUPPLEMENTARY  INFORMATION: 

Background 

Drawback  is  defined  in  §  191.2(a)  of 
the  Customs  Regulations  (19  CFR 
191.2(a)),  88  a  refund  or  remission,  in 
whole  or  part,  of  a  customs  duty, 
internal  revenue  tax.  or  fee  lawfully 
assessed  or  collected,  because  of  a 
particular  use  made  of  the  merchandise 
on  which  the  duty,  tax.  or  fee  was 
assessed  or  collected.  To  obtain 
drawback,  a  claimant  must  show  that 
the  eligible  merchandise  was  exported. 
Sections  191.51(a)  and  191.52  of  the 
Customs  Regulations  (19  CFR  191.51(a) 
and  191.52),  require  a  drawback 
claimant  to  file  a  notice  of  exportation 
on  a  Customs  Form  (CF)  7511,  for  each 
shipment  of  merchandise,  in  order  to 
receive  drawback.  When  filing  the  CF 
7511,  the  exporter-claimant 
simultaneously  files  the  shipper's  export 
declaration  or  the  ocean/airway  export 
bill  of  lading.  A  Customs  officer  reviews 
both  forms  to  determine  whether  the 
information  contained  on  the  CF7511  is 
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accurate.  Upon  receipt  of  the  outbound 
manifest,  the  Customs  officer  also 
compares  that  document  with  the  CF      , 
7511  to  verify  I  he  facts  of  exportation. 
Upon  compliance  with  this  procedure 
the  Customs  o  ficer  issues  the  CF  7511. 
Elimination  of  this  process  would  save 
time  for  both  t  ie  claimant  and  Customs. 
The  informa  tion  required  on  a  CF  7511 
is  the  name  of  the  exporting  vessel  or 
carrifer,  the  nufnber  and  kinds  of 
packages  and  their  marks  and  numbers, 
a  description  i  >f  the  merchandise,  the 
name  of  the  exporter,  and  the  country  of 
ultimate  destination.  This  information  is 
also  available  from  paperwork  that  is 
generated  int(  mally  in  the  process  of 
trade. 


Comments 

Before  making 
matter,  Custo  ns 
written  comn^ents 
Comments  w 
inspection  in 
Freedom  of 
552),  §  1.4, 
Regulations 
§  103.11(b), 
CFR  103.11(b 
between  the 
p.m.  at  the 
Law  Branch 
Headquarter! 
Avenue.  NW 


a  determination  in  this 
will  consider  any 
timely  submitted, 
ll  be  available  for  public 
iccordance  with  the 
It  formation  Act  (5  U.S.C. 
Tr  jasury  Department 
CFR  1.4),  and 
Customs  Regulations  (19 
on  regular  business  days 
lours  of  9  a.m.  and  4:30 
R«  gulations  and  Disclosure 
•oom  2119,  Customs 
1301  Constitution 
Washington,  DC. 


Regulatory  Flexibility  Act 

Based  on  t  le  discussion  above,  and 
pursuant  to  t  le  provisions  of  the 
Regulatory  F  exibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  lertified  that  the  proposed 
amendments  set  forth  in  this  document, 
if  adopted,  w  ill  not  have  a  significant 
economic  im  lact  on  a  substantial 
number  of  sr  lall  entities.  Accordingly, 
the  amendmi  >nts  are  not  subject  to  the 
regulatory  aialysis  requirements  of  5 
U.S.C.  603  and  604. 

Executive  Order  12291 


Proposed  Amendments 

It  is  proposed  to  amend  part  191  of  the 
Customs  Regulations  (19  CFR  part  191) 
as  set  forth  below: 

PART  191-ORAWBACK 

1.  The  general  authority  citation  for 
part  191  would  continue  to  read  as 
follows: 

Authority:  5.U.S.C.  301, 19  U.S.C.  66. 1202 
(General  Note  8.  Harmonized  Tariff  Schedule 
of  the  United  States),  1313, 1624. 

2.  It  is  proposed  to  amend  §  191.51. 
Customs  Regulations  (19  CFR  191.51).  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  191.51    Alternative  procedures. 

Exportation  of  articles  for  drawback 
purposes  shall  be  established  by 
complying  with  one  of  the  following 
procedures: 

(a)  Documentary  evidence.  §  191.52: 
.        •        «        *        * 

3.  It  is  proposed  to  revise  the  heading 
and  text  of  §  191.52  to  read  as  follows: 

§  191.52    Documentary  evidence. 

A  drawback  claimant  may  support  the 
drawback  claim  by  documentary 
evidence  of  exportation,  such  as  the  bill 
of  lading,  air  waybill,  freight  waybill, 
cargo  manifest,  or  certified  copies 
thereof,  issued  by  the  exporting  carrier. 
The  preceding  documentary  evidence 
shall  be  accompanied  by  an  export 
invoice  or  packing  list  annotating  the 
merchandise  being  exported  with 
benefit  of  drawback. 
Nfichael  H.  Lane. 
Acting  Commissioner  of  Customs. 

Approved:  September  8. 1992. 
Nancy  L.  Worthington. 
Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-24331  Filed  10-6-92:  8:45  am) 
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Drafting  Information 

The  princi  pal  author  of  this  document 
was  Sheryl  Rosenow,  Entry  Rulings 
Branch.  U.Sj  Customs  Service.  However, 
personnel  ft  om  other  Customs  offices 
participatec  in  its  development. 

List  of  Subi(  tcts  in  19  CFR  Part  191 

Claims.  C  ustoms  duties  and 
inspection,  ixports.  Reporting  and 
record  keeping  requirements. 


does  not  meet  the 

"major  rule"  as  specified  in 
Accordingly,  a  regulatory 
is  is  not  required. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[AD-FRL  3987-7 

Approval  and  Promulgation  of 
Intptementation  Plans;  Appendix  M, 
Addition  of  Mettiod  for  Measurement 
of  Opadty  Emissions  From  Stationary 
Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing.  


summary:  In  this  notice,  the  EPA 
proposes  to  add  test  Method  203.  for  the 


measurement  of  opacity  from  stationary 
sources,  to  appendix  M  [Example  Test 
Methods  for  State  implementation  plans 
(SIP's)]  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  December  7, 1992. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  28. 1992  a  public 
hearing  will  be  held  on  November  6. 
1992  beginning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  mentioned  under 
ADDRESSES  to  verify  that  a  hearing  will 
be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  October  28. 1992. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  Section  (LE- 
131).  Attention:  Docket  Number  A-91- 
08.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  pubHc  hearing.  It  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory  Building,  Research  Triangle 
Park.  North  Carolina.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  oral  testimony  should  contact 
Anthony  P.  Wayne,  Emission 
Measurement  Branch  (MD-19). 
Technical  Support  Division.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27711. 
telephone  (919)  541-3576. 
■       Docket.  Docket  Number  A-91-08. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  noon,  and  1:30  and  3:30  p.m.. 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section,  room  M1500,  First  Floor, 
Waterside  Mall.  Gallery  1. 401  M  Street. 
SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
For  information  concerning  the 
standard,  contact  Peter  R.  Westlin  or 
Anthony  P.  Wayne  at  (919)  541-3576. 
Emission  Measurement  Branch  (MD-19), 
Technical  Support  Division.  U.S. 
-    Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 
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suppLEiicwTAirv  information:  The 

following  outline  is  provided  to  aid  in 
reading  the  preamble  to  the  proposed 
method. 

I.  Background 

A.  Introduction 

B.  1990  Promuigation  of  Methods  201  and 
201A 

II.  Proposed  Revisions 

A.  Summary  of  Proposed  Revisions 

B.  Rational  for  Proposal  as  an  Example 
Method  in  part  51 

C.  Existing  Regulatory  Requfrements 

III.  Administrative  Requirements 

A.  Public  Hearing 

B.  Docket 

C.  Office  of  Management  and  Budget 
Reviews 

D.  Regulatory  Flexibility  Act  Compliance 

I.  Background 

A.  Introduction 

Section  110  of  the  Clean  Air  Act.  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  ("the  Act")  (42 
U.S.C.  7410).  specifies  that  States  are  to 
submit  State  Implementation  Hans 
(SIPs)  to  EPA  for  approval  that  provide 
for  the  attainment  and  maintenance  of 
ambient  air  quality  standards.  These 
standards  will  necessarily  include 
emission  limits  and  other  control 
programs  directed  at  sources  of  the 
pollutants  involved.  Many  SIPs  include 
regulations  limiting  pollutant  emissions 
by  limiting  opacity  (Le.,  visible 
emissions). 

Subpart  K  of  40  CFR  part  51  requires 
that  States  include  enforceable  test 
methods  in  their  SIPs  for  each  emission 
limit  (40  CFR  51.212(c)).  Appendix  M  to 
40  CFR  part  51,  which  is  entitled 
"Example  Test  Methods  For  State 
Implementation  Plans,"  is  designated  as 
the  repository  for  example  test  methods 
for  SIPs.  In  order  to  assist  States,  local 
agencies  and  the  public  with  guidance 
on  how  a  widely  acc^ted  source  test 
methodology  can  be  applied  to  measure 
opacity,  EPA,  In  this  notice,  is  proposing 
to  add  a  instrumental  continuous 
opacity  test  method  to  Appendix  M. 

B.  1990  Promulgation  of  Methods  201 
and  201 A 

On  April  17, 1990  (55  FR  14246),  EPA 
promulgated  Methods  201  and  201A  for 
the  measurement  of  stack  particulate 
matter.  These  methods  were  included  in 
appendix  M  of  40  CFR  part  51.  Under  the 
same  action.  EPA  also  revised  subpart  K 
to  40  CFR  part  51.  to  direct  States  to  the 
test  methods  in  Appendix  M,  and  to 
reiterate  that  SIPs  must  include 
enforceable  test  methods  for  each 
emission  limit 

The  example  test  methods  in 
Appendix  M  are  methods  that  are  not 
specifically  required  by  Federal 


regulations,  but  are  proposed  and 
promulgated  by  EPA  for  use  by  the 
States.  States  may  now  incorporate 
appropriate  appendix  M  test  methods 
into  their  SIPs;  or  they  may  choose  other 
methods  (including  methods  in  appendix 
A.  part  80),  which  will  be  subjected  to 
normal  plan  review  process  as  stated  at 
40  CFR  50.212(c).  The  test  method  being 
proposed  today  is  to  be  included  as  an 
example  test  method  in  appendix  M. 

II.  Proposed  Revisaons 

A.  Summary  of  Proposed  Revisions 

Today's  action  proposes  to  make  Test 
Method  203  applicable  for  determining 
the  opacity  of  emissions  from  stationary 
sources.  Method  203  uses  a  continuous 
opacity  monitoring  system  (COMS)  that 
is  based  on  technology  involving  the 
principle  of  transmissometry. 

The  way  this  technology  works  is  that 
light  having  specific  spectral 
characteristics  is  projected  from  a  lamp 
through  the  effluent  in  the  stack  or  duct, 
and  the  intensity  of  the  projected  light  is 
measured  by  a  sensor.  The  projected 
light  is  attenuated  because  of  absorption 
and  scatter  by  the  particulate  manner  in 
the  effluent:  the  percentage  of  light 
attenuated  is  defined  as  the  opacity  of 
the  emission.  Transparent  stack 
emissions  that  do  not  attenuate  light  will 
have  a  transmittance  of  100  percent  or 
an  opacity  of  zero  percent.  Opaque 
stack  emissions  that  attenuate  all  of  the 
light  will  have  a  transmittance  of  zero 
percent  or  an  opacity  of  100  percent. 

Method  203  requires  that  the  COMS 
comply  with  all  of  the  installation, 
design,  and  other  specifications  of  PS-1, 
40  CFR  part  60,  appendix  B,  in  order  to 
use  opacity  monitoring  data  to 
determine  compliance  with  opacity 
standards.  In  addition.  Method  203 
specifies  quality  assiu-ance  requirements 
and  procedures  that  must  be  performed 
by  the  COMS  operator  after  the  initial 
demonstration  of  compliance  with  PS-1 
requirements.  Tlie  procedures  indicate 
that  data  obtained  during  periods  when 
the  monitor  is  considered  "out-of- 
control"  may  not  be  used  for  compliance 
determinations.  The  statement  is  not  to 
be  viewed  as  a  disincentive  for  a  source 
owner  or  operator  to  perform  required 
quality  assurance  and  control  activities 
called  for  in  the  Method  203  procedures. 
Failure  to  meet  the  requirements  of 
these  procedures  should  be  considered  a 
violation  of  the  monitoring  requirements 
called  for.  Though  tha  procedures 
Indicate  caution  on  the  use  of  the  data 
during  "out-of-control"  periods,  the  use 
of  data  collected  during  these  periods  is 
left  to  the  discretion  of  the  appropriate 
regulatory  agency. 


The  method  identifies  a  valid  data 
average  for  purpose  of  recognizing 
quality  assurance  activities  which  result 
in  less  than  100  percent  data  capture.  A 
data  average  is  valid  if  it  contains  83 
percent  of  die  required  measurement 
cycles.  At  a  minimum,  a  cycle  is  10 
seconds  in  which  a  measurement  is 
made.  Opacity  averages  can  be  for 
example,  a  1-minute  average  made  up  of 
six  10-second  cycles.  The  83  percent 
equates  to  5  out  of  the  required  6  cycles. 
In  addition,  a  95  percent  valid  data 
average  capture  requirement  is  also 
specified.  Taken  together,  a  minimum  of 
95  percent  of  the  total  opacity  averaging 
periods  available,  determined  by  the 
sources  operating  time,  must  be 
obtained.  Each  averaging  period  must  be 
comprised  of  83  percent  of  the  required 
lO-second  cycles  which  make  up  the 
averaging  period.  The  values  are  valid  If 
the  quality  assurance  criteria  specified 
in  this  procedure  are  met. 

B.  Rationale  for  Proposal  as  an  Example 
Method  in  Part  51 

As  described  above,  appendix  M  is 
the  designated  repository  for  example 
test  methods  for  use  in  SIPs. 

The  test  methods  in  appendix  M  are 
available  for  States  to  reference  in  their 
SIPs  without  further  EPA  review  of  the 
method.  The  EPA  has  revised  subpart  K 
to  emphasize  that  States  must  include 
enforceable  test  methods  in  their  SIPs 
for  each  emission  limit,  and  has  directed 
States  to  appendix  M  for  example  test 
methods  to  be  used  in  determining 
compliance  (55  FR  14249,  April  17, 1990). 
Today's  proposed  Method  203  is  an 
example  test  method  intended  for  use  in 
SIPs,  and,  therefore,  clearly  should  be 
included  in  appendix  M.  The  inclusion 
of  test  methods  with  SIP  standards  will 
ensure  that  standards  are  set  with  full 
consideration,  given  to  test  method 
procedures  and  accuracy.  The  type  of 
test  method  and  the  error  associated 
with  it  can  affect  both  the  standard 
chosen  audits  stringency. 

C.  Existing  Regulatory  Requirements 

Test  Method  203  is  currently  being 
informally  provided  as  an  example  test 
method  for  use  by  State  and  local 
agencies  in  the  development  of  their 
PMio  SIPs  pursuant  to  the  Act,  and  to 
enhance  existing  total  suspended 
particulate  requirements.  The  EPA 
advises  State  and  local  agencies  to 
review  the  applicability  of  this  method    , 
to  a  particular  source  as  they  would  any 
other  compliance  determination  method. 
Note  In  so  doing,  that  Test  Method  203  is 
intended  as  an  addition  to  existing 
visible  emission  test  methods  such  as 
Test  Method  9  of  40  CFR  part  60.  to  be 
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used  by  regulallory  agencies  as  a  part  of 
their  overall  pfogram  of  applying 
compliance  determination 
methodologiesL  Situations  exist  where 
Test  Method  Qjwould  need  to  continue 
as  an  applicable  compliance  method, 
e.g..  where  wet  scrubbers  are  used  for 
particulate  cootrol,  however.  Method 
203  may  replace  Method  9  where  a 
regulatory  ag«icy  sees  a  benefit  in  its 
application.  The  regulatory  agency 
continues  to  be  responsible  for  the 
proper  application  and  designation  of 
compliance  mi  'thods. 

in.  Administn  itive  Requirements 

A.  Public  Hea  ing 

In  accordance  with  section 307(d)(5) 
of  the  Act,  a  public  hearing  will  be  held, 
if  requested,  ti  >  discuss  the  proposed 
Test  Method  503.  Persons  wishing  to 
make  oral  pre  jentations  should  contact 
EPA  at  the  adiress  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  presenta  :ions  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  wri  tten  statement  with  EPA 
before,  during ,  or  within  30  days  after 
the  hearing.  V  Written  statements  should 
be  addressed  to  the  Air  Docket  Section 
address  given  in  the  addresses  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  sjatements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Air 
Docket  Sectidn  in  Washington.  DC  (see 
ADDRESSES  Section  of  this  preamble). 

B.  Docnot 

The  docketjis  an  organized  and 
complete  file  lor  all  information 
submitted  or  otherwise  considered  by 
EPA  in  the  d^elopment  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  ait:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  ban  effectively  participate 
in  the  rulemajcing  process  and  (2)  to 
serve  as  the  Record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [8<(Ction  307(d)(7)(A)]. 

C.  Office  of  I  fanagement  and  Budget 
Review 

Executive  3rder  12291  Review.  Under 
Executive  O^er  12291.  EPA  must  judge 
whether  a  re  {iJation  is  "major"  and, 
therefore,  su  )ject  to  the  requirement  of  a 
regulatory  in  ipact  analysis.  This 
rulemaking  it  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  ^00  million  or  more;  it  v/i\y^ 
not  result  in  a  major  increase  in  costs  or 
prices:  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation.  <  »r  on  the  ability  of  U.S.- 


based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

D.  ReguJatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  an 
economic  impact  on  small  entities 
because  no  additional  cost  will  be 
incurred. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

Ust  of  Subjects  in  40  CFR  Part  51 

Administrative  practice  and 
procedure,  air  pollution  control, 
particulate  matter. 

The  EPA  proposes  to  amend  title  40, 
chapter  I,  part  51  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  51-{AMENDED1 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401(b)(1),  7410.  7470- 
7479,  7501-7508,  and  7601(a),  unless 
otherwise  noted. 


Appendix  M — [Amended] 

2.  Appendix  M  is  amended  by  adding 
method  203  to  read  as  follows: 


Method  203 — Determination  of  the 
Opacity  of  Emissions  From  Stationary 
Sources  by  Continuous  Opacity 
Monitoring  Systems 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  the  opacity  of  emissions 
from  stationary  sources  by  continuous 
opacity  monitoring  systems  (COMB),  in  order 
to  determine  compliance  with  an  opacity 
emission  standard.  The  method  is  not 
applicable  where  water  droplets  are  present 
in  the  exhaust  gas  stream  being  measured. 

1.2  Principle.  The  opacity  of  emissions 
from  a  stationary  source  is  continuously 
measured  and  recorded  using  a  COMS  that 
meets  all  the  requirements  of  Performance 
Specification  1  (PS-l)  of  40  CFR  part  60, 
appendix  B.  Minimum  quality  control  (QC) 
and  quality  assurance  (QA)  requirements  are 
specified  to  assess  and  assure  the  quality  of 
COMS  performance.  Daily  zero  and  span 
checks,  quarterly  performance  audits,  and 
annual  zero  aligimient  checks  are  required  in 

-order  to  assure  the  proper  functioning  of  the 
COMS  and  the  accuracy  of  the  COMS  data. 

Because  control  and  corrective  action 
encompasses  a  variety  of  policies, 
specifications,  standards,  and  corrective 
measures,  this  method  treats  QC 
requirements  in  general  terms  to  allow  the 


development  of  a  QC  system  that  is  most 
effective  and  efficient  for  the  circumstances. 

2.  Definitions 

2.1  Continuous  Opacity  Monitoring 
System  (COMS).  The  total  equipment 
required  for  the  determination  of  the  opacity 
of  emissions  which  meets  the  minimum 
requirements  of  Performance  Specification  1 
of  40  CFR  part  60. 

2.2  Simulated  Zero  Check.  Method  or 
device  used  to  provide  a  simulated  zero 
opacity  (or  low-level  value  between  zero  and 
20  percent  of  the  applicable  opacity  _ 
standard). 

2.3  Out-of-Control  Periods. 

2.3.1  Daily  Assessments.  Whenever  the 
calibration  drift  (CD)  exceeds  twice  the 
specification  of  PS-l,  the  COMS  is  out-of- 
control.  The  beginning  of  the  out-of-control 
period  is  the  time  corresponding  to  the  last 
successful  drift  check.  The  end  of  the  out-of- 
control  period  is  the  time  corresponding  to 
the  completion  of  appropriate  adjustment  and 
subsequent  successful  CD  assessment. 

2.3.2  Quarterly  and  Annual  Assessment. 
Whenever  a  quarterly  performance  audit  or 
annual  zero  alignment  audit  indicates 
unacceptable  results,  the  COMS  is  "out-of- 
control."  The  beginning  of  the  out-of-control 
period  is  the  time  corresponding  to  the 
completion  of  the  performance  audit 
indicating  an  unacceptable  performance.  The 
end  of  the  out-of-control  period  is  the  time 
corresponding  to  the  completion  of 
appropriate  corrective  actions  and 
subsequent  successful  audit  (or,  if  applicable, 
partial  audit). 

2.4  Upscale  Opacity  Condition.  Method  or 
device  used  to  provide  a  simulated  upscale 
opacity  (50  to  100  percent  of  the  opacity 
standard). 

2.5  External  Zeroing  Device  (Zero-Jig).  An 
external,  removable  device  for  simulating  or 
checking  the  cross-stack  zero  alignment  of 
the  COMS. 

3.  COMS  Installations,  Design,  and 
Performance  Specifications 

In  addition  to  the  installation,  design, 
and  performance  requirements  of  PS-l. 
the  following  are  added: 

3.1  External  Calibration  Filter  Access. 
The  COMS  must  be  designed  to  allow  for  the 
evaluation  of  both  linearity  and  accuracy 
relative  to  a  simulated  zero  value  and 
provide  a  check  of  all  system  components. 
The  design  must  accommodate  a  calibration 
filter  assembly  and  permit  periodic  use  of 
external  (i.e.,  not  intrinsic  to  the  instrument) 
neutral  density  filters. 

3.2  Data  Reduction/Recording.  The 
COMS  shall  be  designed  to  allow  for  the  data 
reduction,  recording,  and  reporting  in 
accordance  with  the  applicable  opacity 
standards.  Monitors  that  automatically  adjust 
the  data  to  the  corrected  calibration  value 
must  be  capable  of  recording  the  amount  of 
adjustment  that  is  applied  to  the  exhaust  gas 
stream  measurement.  Data  recorded  during 
periods  of  COMS  breakdowns,  repairs, 
calibration  checks,  and  adjustments  shall  not 
be  used  in  the  data  averages  of  Section  3.4. 

3  J    Zero  and  Upscale  Calibration 
Evaluations.  All  COMS  installed  pursuant  to 
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these  procedures  shall  include  a  method  for 
producing  a  simulated  zero  opacity  condition 
and  an  upscale  opacity  condition  using  a 
certiried  neutral  density  filter  to  produce  an 
known  obscuration  of  light.  Such  procedures 
shall  provide  a  system  check  of  the  analyzer 
internal  optical  surfaces  and  all  active 
electronic  circuitry  including  the  lamp  and 
photodetector  assembly  used  in  the 
measurement  mode. 

3.4    Data  Averages.  All  COMS  installed 
pursuant  to  these  requirements  shall 
complete  a  minimum  of  one  cycle  t)f  sampling 
and  analyzing  for  each  successive  lO-second 
period  and  one  cycle  of  data  recording  for 
each  specified  data  average,  e.g.,  6-minule 
average.  An  arithmetic  or  integrated  average 
of  all  data  should  be  used. 

4.  Opacity  Measurement 

4.1  The  opacity  of  emissions  shall  be 
ontinuously  measured  and  recorded  in  units 
of  percent  opacity,  and  shall  be  expressed  in 
tl  e  averaging  period  specified  in  the 
applicable  regulation. 

4.2  The  COMS  shall  be  operated, 
n-aintained  and  calibrated  in  accordance 
with  the  instructions  provided  by  the 
instrument  manufacturer. 

4.3  Except  for  COMS  breakdowns, 
repairs,  calibration  checks,  zero  and  span 
checks,  and  other  QA  activities,  the  COMS 
shall  be  in  continuous  operation  during  all 
periods  of  source  operation. 

4.4  A  data  average  shall  be  considered 
valid  if  no  less  than  83  percent  of  the  required 
cycles  of  opacity  readings  upon  which  the 
data  average  is  based  are  obtained. 

4.5  Any  and  all  valid  data  averages  may 
be  used  to  determine  compliance  with  the 
applicable  opacity  standard.  Data  obtained 
during  "out-of-control"  periods  may  not  be 
used  for  compliance  determinations; 
however,  it  can  be  used  for  identifying 
periods  of  failure  to  meet  quality  assurance 
and  control  criteria. 

5.  Quality  Control  (QCJ  Requirements 

5.1  Calibration  Drift  (CD)  Assessment. 
The  COMS  shall  be  checked,  at  least  once 
daily  and  the  CD  quantified  and  recorded  at 
zero  (or  low-level)  and  upscale-level  opacity. 
The  COMS  shall  be  adjusted  whenever  the 
CD  exceeds  the  specification  of  PS-1.  and  the 
COMS  shall  be  declared  "out-of-control" 
when  the  CD  exceeds  twice  the  specification 
of  PS-1.  Corrective  actions,  followed  by  a 
validating  CD  check  are  required  when  the 
COMS  is  out-of-control. 

5.2  Fault  Indicators  Assessment.  At  least 
daily,  the  fault  lamp  indicators,  data 
acquisition  system  error  messages,  and  other 
system  self  diagnostic  indicators  shall  be 
checked.  The  appropriate  corrective  actions 
should  be  taken  when  the  COMS  is  operating 
outside  preset  limits.  All  COMS  data 
recorded  during  periods  in  which  fault 
indicators  are  illuminated  shall  be  considered 
invalid. 

5.3  Performance  Audits.  Checks  of  the 
individual  COMS  components  and  factors 
affecting  the  accuracy  of  the  monitoring  data, 
as  described  below,  shall  be  conducted  on  a 
quarterly  basis.  Examples  of  detailed  audit 
procedures  may  be  found  in  Reference  1, 
"Performance  Audit  Procedures  for  Opacity 


Monitors,"  and  Reference  2.  "CEMS  pilot  test  by  superimposing  the  neutral  density 

Project:  Evaluation  of  CEMS  Reliability  and  filters  over  the  effluent  opacity  and 

QA  Procedures  Volume  1."  The  following  comparing  the  COMS  responses  to  the 

identify  the  absolute  minimum  checks  expected  value  calculated  from  the  filter  and 

included  in  the  performance  audit:  opacity  values  immediately  preceding  the 

5.3.1  Optical  Alignment  Assessment.  The  superimposing.  Record  both  the  stack  effluent 
status  of  the  optical  alignment  of  the  monitor  opacity  and  the  calibration  filter  value  prior 
components  shall  be  checked  and  recorded  to  each  test.  This  method  is  sensitive  to 
according  to  the  procedures  specified  by  the  fluctuations  in  the  effluent  opadty  during  the 
monitor  manufacturer.  Realign  as  necessary.  test. 

5.3.2  Optical  Surface  Dust  Accumulation  5.3.6.3    Attenuators.  Use  calibration 
Assessment.  The  apparent  effluent  opacity  attenuators  (i.e.,  neutral  density  filters  or 
shall  be  compared  and  recorded  before  and  screens)  with  values  that  have  been 
after  cleaning  each  of  the  exposed  optical  determined  according  to  section  7.1.3, 
surfaces.  The  total  optical  surface  dust  "Attenuator  Calibration"  of  PS-1,  and 
accumulation  shall  be  determined  by  produce  simulated  opacities  (as  corrected  to 
summing  the  apparent  reductions  in  opacity  gjg^jj  p^j,  conditions)  in  the  ranges  Hsted  in 
for  all  of  the  optical  surfaces  that  are  Table  1  below.  For  visible  emission  standards 
cleaned.  Caution  should  be  employed  in  ^f  jg  percent  (or  less)  opacity,  attenuator 
performing  this  check  since  fluctuations  in  selection  may  be  based  on  a  10  percent 
effluent  opacity  occurring  during  the  cleaning  opacity  standard. 

cycle  may  adversely  affect  the  results.  5334    Attenuator  Stability.  The  stability 

5.3.3  Zero  and  Upscale  Response  ^j  ^j^^  g^enuator  values  shall  be  checked  at 
Assessment  The  zero  and  upscale  response  j^^g,  ^^^  ^^^  ^^^^  according  to  the 

errors  shall  be  determined  and  recorded  procedures  specified  in  PS-1.  The  attenuators 

according  to  the  CD  procedures.  The  error  is  ;;j^^j,  j^^  recalibrated  if  the  stability  checks 

s:;w:eViL^^t;i'raw^r^^^^^^^^^  '"^^r;^ "  ^'^"^^  °' '  '''"^" """"' " 

value  for  the  zero  and  high-level  calibration  ^"^^  ^  ' 

"^Itt  Zero  Compensation  Assessment.  TABLE  1^-F.LTER  RANGES  FOR  COMS    . 

The  value  of  the  zero  compensation  applied  PERFORMANCE  AUDfTS 

at  the  time  of  the  audit  shall  be  calculated  as 

equivalent  opacity,  corrected  to  stack  exit 

conditions,  according  to  the  procedures 

specified  by  the  manufacturer.  The 

compensation  applied  to  the  effluent 

recorded  by  the  monitor  system  shall  be 

recorded. 

5.3.5    Stack  Exit  Correlation  Error 
Assessment.  The  optical  pathlength 
correction  ratio  (OPLR)  shall  be  computed 

from  the  monitor  pathlength  and  "tack  «!,  Alignment  Asseswnent.  Compare 

diameter  and  shall  be  '=o'"P«^d.  «ml  th«  the  COMSs  simulated  zero  to  the  actual  clear 

difference  recorded  to  'he  monitor  setup  installation  amiually.  The 

va  ue.  The  stack  exit  correlation  error  shall         f""' ''=•"  "     ^„„i„„ofir.n  with 

be  determined  as  the  absolute  value  of  the  «v,dit  may  be  ""j"^*** '"  ^°"7^''°"  '*"•''• 

difference  between  the  measured  value  and  but  P"°^i°' «  P^'S™^""  ""^^  ^.. 

''f\STal'^[':i:r''''  "  '  ''^"^""^^  ThVpL^ze^iXmSa-l  T""' 

"^''xe'SSLto'n  Error  Assessment.  A  performed  under  clear  path  condiUons.  This 

three-point  calibration  error  test  of  the  COMS  may  be  accomplished  1  the  P^^e" '«  "« 

shall  be  conducted.  For  either  cahbration  operating  and  '^'^ '"°"''°/ /^^^^''f  "^^^ 

error  test  methods  identified  below,  three  of  particulate  fitter  0  the  ^on-'o;  rnay  be 

neutral  density  filters  meeting  the  removed  from  ts  '"»««"«»'°"  «"    »  '    P    nf 

requirements  of  PS-1,  shall  be  placed  in  the  under  clear  pa  h  '^"^i  lons^The  ab  ence  of 

COMS  light  beam  path  five  consecutive  particulate  matter  shall  be  demonstrated 

times,  and  the  monitor  responses  shall  be  prior  to  conducting  the  lest  at  the  insla  led 

independently  recorded  from  the  COMS  site.  No  ad)u8tment  o  the  monitor  is  allowed 

permanent  data  recorder.  Additional  "  other  than  the  establishment  of  the  proper 

guidance  for  conducting  this  test  is  Included  monitor  pathlength  and  correct  optical 

in  section  7.0  of  PS-1.  The  low-,  mid-,  and  alignment  of  the  COMS  components.  Record 

high-range  calibration  error  results  shall  be  the  COMS  response  to  a  clear  condition  and 

computed  as  the  mean  difference  and  95  «o  the  COMSs  simulated  zero  condition  as 

percent  confidence  interval  for  the  difference  percent  opacity  corrected  to  stack  exit 

between  the  expected  and  actual  responses  conditions.  For  COMSs  with  automatic  zero 

of  the  monitor  as  corrected  to  stack  exit  compensation,  disconnect  or  disable  the  zero 

conditions.  These  values  shall  be  calculated  compensation  mechanism  ot;  re^J™  "J5 

using  the  procedures  of  Section  8.0  of  PS-1.  amount  of  correction  applied  to  the  COMbs 

5  3  61     Primary  Calibration  Error  Method.  simulated  zero  condition.  The  response 

The  calibration  error  test  requires  the  difference  in  percent  opacity  to  <he  clear  path 

installation  of  an  external  calibration  audit  and  simulated  zero  conditions  shall  be 

device  (zero-|ig).  The  zero-jig  shall  be  recorded  as  the  zero  alignment  error.  Adjust 

adjusted  to  provide  the  same  zero  response  the  COMSs  simulated  zero  device  to  provide 

as  the  monitors  simulated  zero.  the  same  response  as  the  clear  path 

5.3.6.2    Alternative  CalibraUon  Error  condition.  Restore  the  COMS  to  its  operating 

Method.  Conduct  an  incremental  calibration  mode. 


Audit  Point 

Audit  RIter  Range  (%  Op) 

1 

20-60  Percent  o(  the  Emissioo  Unit 

2 

(low). 
80-120    Percent   ol   the    Emission 

3 

Limit  (mW). 
150-200  Percent  o«  the  Emissioo 

Umit  (high). 

UMI 
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5.4J    Altematve  Zero  Alignment  Method 
Monitors  capaW*  of  allowing  the  installation 
of  an  external,  rflmovable  zero-jig.  may  use 
the  equipment  for  an  alternative  zero 
alignment,  provided  that  the  zero-jig  setting 
has  been  established  for  the  monitor 
pathlength  and  recorded  for  the  specific 
COMS  by  oompirison  of  the  COMS 
responses  to  theknstalled  zero-jig  and  to  the 
clear  path  condition:  the  zero-jig  is 
demonstrated  tolbe  capable  of  producing  a 
consistent  zero  i^ponse  when  it  is 
repeatedly  (i*..  jhree  consecutive 
installations  anc  removals  prior  to 


f  nal  zero  alignment  checkl 

...„„ J  :OMS.  The  zero-jig  setting 

shall  be  permam  ;ntly  set  at  the  time  of  initial 
zeroing  to  the  clitar  path  zero  value  and 
protected  when  not  in  use  to  ensure  that  the 
setting  equivalent  to  zero  opacity  does  not 
change.  The  zero-jig  setting  shall  be  checked 
and  recorded  pr  or  to  initiating  the  zero 
alignment  Source  owners  and  operators  that 
employ  a  zero-jib  shall  perform  a  primary 
I  ludit  once  every  3  years. 

,  \cceptance  CIriteria. 

5.5.1    Perfom  lance  Assessment  The 
following  criteria  are  to  be  used  for 
determining  ace  eptable  performance  of  and 
out-of-control  p  sriods  for  the  COMS: 

Table  2.— Per  fo«mance  Auorr  CnrrERiA 


conducting  the 
installed  on  the 


zero  alignment 
5.S    Monitor 


Stack  Exit 

Correlation 
Fault  Indicator! 


Zero  and  Upscale 

Responses 
Zero  Compensation . 
Optical  AlignmjBnt 

Optical  SurfacJ  Dust 

Accumulatio » 
Calibration  Err  x 

Zero  Alignmen  i 


Valid  DaU 
Capture. 


Error. 


Avsrage 


<2  percent. 

Iriactive — no  error 

messages. 
<2  percent  opacity. 

<4  percent  opacity. 
Misalignment  error. 

<.2  percent  opacity. 
<4  percent  opacity. 

.  <2  percent  opacity. 
.  <5  percent  opacity 

for  one  check. 
<2  percent  opacity 

for  three 

consecutive 

checks. 
>95  percent  of 

source  operating 

time. 


5.5.2    Zero  Alignment  The  zero  alignment 


is  acceptable  if  the  error  at  the  simulated 
zero  check  is  less  than  2  percent  opacity  prior 
to  adjustment  The  simulated  zero  check  shall 
be  adfusted  toiprovide  the  correct  response 
each  time  the  tero  alignment  check  is 
performed,      i 

5.5J    Unacceptable  Results— Single 
Performance  Assessment  The  COMS  la  out- 
of-control  whenever  the  results  of  a  quarterly 
performance  «udit  Indicate  noncompliance 
with  any  of  the  performance  assessment 
criteria  of  TA$L£  2  of  J  5.5  1  above.  If  the 
COMS  is  out-0f-contToL  take  necessary 
corrective  action  to  eliminate  the  problem. 
Following  coifective  action,  the  source  owner 
or  operator  mtist  reconduct  the  appropriate 
failed  portion  of  the  audit  and  other 


applicable  portions  to  determine  whether  the 
COMS  is  operating  properly  and  within 
specifications.  The  COMS  owner  or  operator 
shall  record  both  audit  resulU  sho*mg  the 
COMS  to  be  out-of-control  and  the  resulU 
following  corrective  action.  COMS  data 
obtained  during  any  out-of-controi  period 
may  not  be  used  for  compliance 
detennination  or  to  meet  the  data  caphire 
requirement  of  i  5.5.6.  however  the  data  can 
be  used  for  identifying  periods  where  there 
has  been  a  failure  to  meet  quahty  assurance 
and  control  criteria. 

5.5.4  Unacceptable  Results— Multiple 
Performance  Assessments.  Repeated  audit 
failures  (i.e..  out-of-control  conditions 
resulting  from  the  quarterly  audits)  indicate 
that  the  QC  procedures  are  inadequate  or  the 
COMS  is  incapable  of  providing  quality  data. 
The  source  owner  or  operator  shall  increase 
the  frequency  of  the  above  QC  procedures 
until  the  performance  criteria  is  maintained 
or  modify  or  replace  the  COMS  whenever 
two  consecutive  quarters  of  unaccepUble 
performance  occurs. 

5.5.5  Unacceptable  Zero  Alignment  It  the 
error  of  the  simulated  zero  check  prior  to 
adjustment  exceeds  5  percent  opacity  for  any 
zero  check,  or  exceeds  5  percentopacity  for 
any  zero  check,  or  exceeds  the  2  percent 
opacity  acceptance  criterion  for  three 
consecutive  checks,  the  performance  of  the 
COMS  is  unacceptable.  The  source  owner  or 
operator  shall  take  corrective  action  to 
resolve  the  problem  and  improve  the  stability 
of  the  simulated  zero  check  method  or  device 
or  replace  the  COMS.  If  the  COMS  is  not 
replaced,  zero  alignment  audits  must  be 
conducted  at  least  biannually  during 
nonconsecutive  quarters. 

5.5.6    Unacceptable  Results— Insufficient 
Data  Capture.  Compliance  with  the  95 
percent  valid  data  capture  requirement  shall 
be  determined  by  considering  COMS 
downtime  for  all  causes  (e.g.,  monitor 
malfunctions,  data  system  failures, 
preventive  maintenance,  unknown  causes, 
etc.)  except  for  downtime  associated  with 
routine  zero  and  span  checks  and  QA/QC 
activities  required  by  this  method.  Failure  of 
a  COMS  to  obtain  valid  opacity  data  for  at 
least  95  percent  of  the  sources  operating  time 
during  any  reporting  period  (e.g..  day.  month, 
quarter,  semiannual  period,  etc.)  indicates 
that  the  QC/QA  procedures  are  not  sufficient 
or  that  the  COMS  is  not  capable  of 
continuously  providing  quality  data. 
Whenever  less  than  95  percent  of  the  valid 
data  averages  are  obtained  for  a  reporting 
period,  the  source  owner  or  operator  shall 
either  (t)  Perform  such  additional  QC/QA 
actiN-ities  as  deemed  necessary  to  assure 
acceptable  data  capture;  or  (2)  modify  or 
replace  the  COMS.  Additional  QC/QA 
procedures  include,  but  are  not  limited  to: 
Implementation  or  revision  of  a  QC  program, 
maintenance  of  a  spare-parts  inventory, 
conducting  more  frequent  system 
performance  audits. 

6.  Calculations  for  COMS  AssessmeoU 

6.1  Performance  Audit  Calculations.  The 
calculations  contained  in  Section  8  of  PS-1 
shall  be  followed. 

6.2  Zero  Alignment  Checks.  The 
procedures  contained  in  Reference  1.  Section 
la  Zero  Alignment  Checks,  shall  be  followed 


7.  Reporting  Requirements 

At  the  reporting  frequency  and  in  thn 
format  specified  in  the  applicable  regulation, 
report  on  a  quarterly  basis  the  performance 
and  accuracy  results  from  Section  5.0.  The 
quarterly  performance  and  accuracy  report 
must  contain  the  drift  and  audit  result 
information  as  a  Data  Assessment  Report 
(DAR),  Figure  1.  A  copy  of  the  quarterly  DAR 
should  be  included  as  a  separate  report  with 
the  periodic  reports  of  emissions  required 
under  applicable  regulatory  requirements.  As 
a  minimum,  the  DAR  must  contain  the 
following  information: 

1.  Source  owner  and  operator  name  and 
address. 

2.  Identification  (by  serial  number)  and 
location  of  the  monitors  in  the  COMS. 

3.  Manufacturer  and  model  of  each  monitor 
in  the  COMS. 

4.  ResulU  of  COMS  performance  and  date 
of  assessment  as  determined  by  performance 
audit  or  zero  alignment  audit  including 
performance  audit  results  for  each  of  the 
tests  described  in  sections  5.3  and  5.4,  the 
calculation  of  these  resulU,  as  well  as  the 
zero  error  and  iU  calculation.  If  the 
performance  audit  results  show  the  COMS  to 
be  out-of-control.  the  COMS  owner  or 
operator  must  report  both  the  audit  results 
showing  the  COMS  to  be  out-of-control  and 
the  results  of  the  audit  following  corrective 
action  showing  the  COMS  to  be  operating 
within  specification. 

5.  Summary  of  all  corrective  actions  taken 
when  COMS  were  determined  to  be  out-of- 
control,  as  described  in  Sections  5A 
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1987.  U.S.  EPA,  Environmental  Monitoring 
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8.3  Specification  and  Test  Procedures  for 
Opacity  Continuous  Emission  Monitoring 
Systems  in  Stationary  Sources,  Performance 
Specification  1, 40  CFR  part  60,  appendix  B. 

a4    Procedure  1 .  Quality  Assurance 
Requirements  for  Gas  Continuous  Emission 
Monitoring  Systems  Used  for  Compliance 
Determination.  40  CTO  part  60,  appendix  F. 
Example  COMS  Data  Assessment  report 

Period  ending  date: — -^ __— ^— — 

Year:  " 


Company  Name: 

Plant  Name: 

Unit  No.; 


COMS  Manufacturer  • 
Model: 


COMS  Serial  No.(8): 
L  Performance  Audit 


1.  Stack  Exit  Correlation  Error 

a.  Actual  pathlength  correction  factor 


b.  Correct  pathlength  correction  factor 


c.  Stack  exit  Correlation  Error 

2.  Active  Fault  Indicators;  error  messages 
present: 
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3.  Zero  and  Upscale  Calibration  Check 
Responses 


Zero 

Upscale.. 


Cofrect 
value 


Response 


Oilterence 


4.  Zero  Compensation  Value  (percent 
opacity); 


5.  Optical  Alignment  Status: 

6.  Dust  Accumulation  on  Optical  Surfaces 


3.  Percent  data  capture: 

V.  Calculations  (Include  on  a  separate  page.) 
Figure  1.  Example  format  for  COMS  data 
Assessment  Report. 

[FR  Doc.  92-24343  Filed  10-6-92;  8:45  am] 

BILUNO  CODE  SSSO-SO-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cdre  Financing  Administration 

42  CFR  Part  417 

(OCC-20-P] 


WbmJw*  1 .... 
Window  2 .... 
Total 


Initial 
opacity 


Final 
opacity 


DiWerence     RIN  0938-AO79 


7.  Calibration  Error 

a.  Filter  Values  (equivalent  opacity) 

Low; 

Mid; 

High; 


b.  Test  Results 


Low 

Mid 

HiQh 

^                                       

2 

q                                     

4                 

c 

c.  Calibration  Error 

Low:   

Mid:    

High: 


8.  Corrective  Action  for  Unacceptable 
Performance  Out-of-control  periods; 

Date(s)  and  Time(s):  = 

Number  of  hours:- 


Corrective  action  taken: ■ 

Results  of  audit  (or  partial  audit)  following 

corrective  action. 

(Use  format,  as  applicable,  as  shown  in  I-O 

above) 
n.  Zero  Alignment  Audit 

1.  Clear  Path  Zero  Response: i — 

percent  opacity 

2.  SipRilated  Zero  Response: 

percent  opacity 

3.  Zero  Alignment  Error: percent 

opacity 

4.  Zero  Error  of  Previous  Two(2) 
Assessments; 

in.  Calibration  Drift  Assessment 

Out-of-control  periods: 
Date(s); 


Number  of  days: 
Corrective  action  taken;- 


Results  of  CD  after  corrective  action.  (Use 

format  above) 

IV.  Data  Capture  Assessment 

1.  Source  operating  hours; 

2.  Total  hours  of  valid  COMS  data; 

(During  source  operating  hours, 

including  valid  data  obtained  during 
routine  calibration  checks  and  QA/QC 
activities  required  by  this  method.) 


Medicare  Program;  Appeal  Rights  and 
Procedures  for  Beneficiaries  Enrolled 
in  Prepaid  Health  Care  Plans 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  would 
modify  or  establish  administrative 
review  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs)  and 
health  care  prepayment  plans  (HCPPs). 
Specifically,  the  proposed  rule  would  (1) 
impose  a  60-calendar-day  time  limit  foi\ 
an  HMO  and  CMP  to  complete  a 
reconsideration  request  by  a  Medicare 
enroUee  for  denied  services  or  claims; 
(2)  extend  to  HMO  and  CMP  members 
the  right  to  request  immediate  review  by 
a  Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  of  an  HMO 
or  CMP  or  hospital  determination  that 
inpatient  hospital  stay  is  no  longer 
necessary;  and  (3)  require  HCPPs  to 
establish  administrative  review 
procedures  for  their  Medicare  enrollees 
who  are  dissatisfied  with  decisions  on 
denied  services  or  claims. 

These  proposed  changes  are 
necessary  to  improve  efficiency  in  the 
administration  of  the  Medicare  program 
and  to  provide  Medicare  beneficiaries 
equitable  administrative  review  rights, 
regardless  of  their  enrollment  status. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  December  7. 1992. 
ADDRESSES:  Mail  written  comments  to 
the  following  address: 
Health  Care  Financing  Administration. 

Department  of  Health  and  Human 

Services,  Attention:  0CC-2(M'.  P.O. 

Box  26676,  Baltimore.  Maryland  21207, 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to: 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3002.  New  Executive 
Office  Building,  Attention:  Allison 
Herron  Eydt,  Washington.  DC  20503. 
If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  locations: 
Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore,  MD 
21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
OCC-20-P.  Timely  comments  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avehue.  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone  (202)  245-7890). 
FOR  FURTHER  INFORMATION,  CONTACT: 
Jean  LeMasurier.  (202)  619-1063.  for 

matters  on  PRO  appeals. 
Jennifer  Richmond.  (202)  619-2755,  for 
matters  regarding  reconsiderations 
and  HCPP  appeals. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Background 

Generally,  payment  for  services 
provided  to  Medicare  beneficiaries 
under  title  XVIII  of  the  Social  Security 
Act  (the  Act)  may  be  made  on  a  fee-for- 
service  basis  or  on  a  prepayment  basis. 
Under  the  fee-for-service  system, 
payment  is  made  after  a  service  is 
furnished.  Claims  for  payments  are 
submitted  by  providers,  physicians, 
suppliers,  or  beneficiaries  to 
intermediaries  and  earners  who.  under 
contract  with  HCFA.  determine  whether 
payment  is  appropriate.  Under  the 
prepayment  method,  eligible 
organizations,  such  as  health 
maintenance  organizations  (HMOs)  and 
competitive  medical  plans  (CMPs),  and 
health  care  prepayment  plans  (HCPPs), 
enter  into  contracts  or  agreements  with 
HCFA  to  provide  a  range  of  services  to 
Medicare  beneficiaries  who  voluntarily 
enroll  in  these  plans.  This  proposed  rule 
deals  with  Medicare  services  provided 
to  beneficiaries  by  entities  paid  on  a     • 
prepayment  basis.  We  refer  to  these 
entities  collectively  as  "prepaid  health 
care  organizations." 

Section  1876  of  the  Act  provides  the 
authority  for  HCFA  to  enter  into 
contracts  with  eligible  HMOs  and  CMPs 
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to  provide  Medicare  covered  services  to 
beneficiaries  apd  specifies  the 
requirements  tkat  must  be  met  by  the 
ehgible  HMO  ar  CMP.  Eligible  HMOs 
and  CMPs  majj  be  paid  on  either  a  (1) 
risk  basis,  undir  which  the  HMO  or 
CMP  is  paid  a  prospectively  determined 
per  capita  monthly  payment,  or  (2)  a 
cost  basis  und^r  which  interim  per 
capita  payments  are  made  on  the  basis 
of  a  budget,  and  a  retrospective  cost 
settlement  occurs  to  reflect  the 
reasonable  costs  incurred  by  the  HMO 
or  CMP  for  th^  covered  services  it 
actually  furnishes  to  enrolled  members. 

Section  1833  of  the  Act  provides  the 
basis  for  regulfitions  under  which  HCFA 
enters  into  written  agreements  with 
HCPPs  to  furnish  or  arrange  to  have 
furnished  covered  Medicare  Part  B 
services  only  to  a  Befined  population  on 
a  prepayment  basis. 

Implemenliiig  Federal  regulations  for 
the  organization  and  operation  of 
prepaid  health  care  organizations, 
contract  requik-ements.  and  conditions 
for  payments  ire  located  in  42  CFR  Part 

417.  ,  ,. 

Generally.  1  iiis  proposed  rule  would 
amend  the  M(  dicare  regulations 
governing  the  administrative  review 
rights  and  procedures  for  Medicare 
enroUees  in  p-epaid  health  care 
organizationsi  We  propose  to:  (1) 
Impose  a  60-mlendar  day  time  limit  for 
an  HMO  or  CMP  to  complete  a 
reconsideration  requested  by  a 
Medicare  enrbUee  (or  authorized 
representative)  for  denied  services  or 
claims;  (2)  petmit  an  HMO  or  CMP 
enroUee  (or  a  iithorized  representative) 
to  request  immediate  PRO  review  of  an 
HMO.  CMP.  ♦r  hospital  notice  of  a 
determinatio«i  that  an  inpatient  hospital 
stay  is  no  longer  necessary;  and  (3) 
require  HCPro  to  establish 
administrative  review  procedures  for 
Medicare  en^oUees  similar  to  those  that 
we  require  hi>40s  and  CMPs  to 
establish  for  Medicare  enroUees. 

n .  Tune  lim*  for  Completing  a 
Reconsidera^oD 


Section  18t6(c)(5)(A)  of  the  Act 
requires  certbin  prepaid  health  care 
organizations  to  establish  procedures  for 
hearing  and  resolving  grievances 
between  the  organization  and  its 
Medicare  enfoUees.  Section  1876(c)(5)(B) 
provides  specific  administrative  and 
iudicial  reviiw  rights  to  Medicare 
enroUees  of  HMOs  and  CMPs  that 
contract  witfi  HCFA  and  who  are 
dissatis&ed  *v'tli  determinations  by  the 
HMO  or  CMP  regarding  services  and 
claims.  Theie  rights  are  similar  to  those 
available  tolbeneficiaries  in  the  fee-for- 
service  systtm.  except  that  under  the 
regulations  ^t  §§  417.614  and  417.62a 


the  initial  level  of  review  is  by  the  HMO 
or  CMP  rather  than  by  a  PRO. 
intermediary,  or  carrier.  Issues  that  are 

subject  to  the  full  scope  of 
administrative  and  judicial  review  are 
those  in  which  beneficiaries  believe 
they:  (1)  Have  been  denied  access  to  a 
ser\'ice  to  which  they  are  entitled:  or  (2) 
are  required  to  pay  an  amount  that  is 
the  responsibility  of  the  HMO  or  CMP. 
(Other  issues  are  only  subject  to  the 
HMO's  or  CMP's  internal  grievance 
procedures.)  Regulations  at  42  CFR 
417.600  through  417.638  describe  the 
administrative  and  judicial  review 
process.  Under  the  first  step  of  the 
process,  the  rules  provide  that  within  60 
days  of  the  request  for  payment  or  for 
furnishing  of  services,  the  HMO  or  CMP 
must  make  a  determination  and  explain 
the  reasons  for  the  determination.  If  the 
decision  is  unfavorable  (in  full  or  part), 
the  beneficiary  (or  his  or  her  authorized 
representative)  may  request  that  the 
HMO  or  CMP  reconsider  the  decision. 
(The  beneficiary  must  request 
reconsideration  before  proceeding  to  the 
next  step  in  the  review  process.)  An 
organization  may  issue  a  reconsidered 
determination  on  a  case  only  if  the 
reconsidered  determination  is  entirely 
favorable  to  the  beneficiary.  If  the 
organization  reaffirms  its  denial  of 
payment  or  services,  in  whole  or  in  part, 
the  organization  may  not  issue  a 
reconsidered  decision  to  the  beneficiary. 
Instead,  the  organization  must  prepare  a 
written  explanation  and  refer  the  case 
to  HCFA.  along  with  a  justification  for 
its  initial  denial,  so  that  HCFA  may 
make  a  new  and  independent 
determination  concerning  coverage  of 
the  services  at  issue.  This  step  is 
considered  to  be  part  of  the 
reconsideration  process.  If  HCFA's 
reconsideration  determination  is  not 
fully  favorable  to  the  beneficiary,  the 
beneficiary  has  a  right  to  request  a 
hearing  before  an  administrative  law 
judge  (ALI)  of  the  Social  Security 
Administration  (SSA)  if  the  amount 
remaining  in  controversy  is  $100  or 
more.  If  the  ALJ  hearing  does  not  result 
in  a  fully  favorable  determination,  the 
beneficiary  may  request  Appeals 
Council  review  of  the  ALJ  decision. 
Following  the  administrative  review 
process,  the  beneficiary  is  entitled  to 
judicialieview  of  the  final 
determination  of  the  Secretary  if  the 
amount  remaining  in  controversy  is 
$1,000  or  more. 

Currently,  the  regulations  do  not 
establish  time  limits  for  an  HMO  or 
CMP  to  complete  a  reconsideration. 
However,  a  beneficiary  may  not  proceed 
to  the  next  level  of  administrative 
review  until  the  HMO  or  CMP  issues  its 
decision  or  refers  the  matter  to  HCFA.  If 


the  HMO  or  CMP  unreasonably  delays 
completing  a  reconsideration,  the 
beneficiary  is  deprived  of  a  timely 
opportunity  for  a  hearing  by  an 
independent  third  party  and.  in  the 
event  the  reconsidered  decision  is 
favorable  to  the  beneficiary,  payment  or 
the  provision  of  services  is  delayed. 
Therefore,  we  propose  to  revise  the 
regulations  containing  the 
administrative  review  procedures  to 
ensure  that  the  process  becomes  more 
efficient. 

Specifically,  we  propose  to  require 
that  an  HMO  or  CMP  make  a 
reconsidered  decision  (or  submit  the 
matter  to  HCFA  if  it  cannot  issue  a 
totally  favorable  reconsidered  decision) 
within  60  calendar  days  from  the  date  of 
receipt  of  the  beneficiary's  request  for 
reconsideration.  We  believe  that  60 
days  is  sufficient  since  the  HMO  or  CMP 
has  already  made  a  determination  and 
has  all  the  necessary  records.  This 
timeframe  is  consistent  with  the  time 
allowed  for  issuing  the  organization's 
wholly  or  partially  adverse 
determination  that  is  being 
reconsidered.  If  the  reconsidered 
decision  made  by  the  organization  is 
entirely  favorable  to  the  beneficiary,  the 
organization  must  notify  the  beneficiary 
within  the  60-calendar-day  period.  If  the 
organization  makes  a  reconsidered 
decision  that  is  unfavorable,  in  whole  or 
in  part,  the  organization  must 
automatically  submit  the  case  file  to 
HCFA  (or  its  designated  agent)  within 
the  60-calendar-day  period  for  a 
reconsidered  decision.  HCFA's 
reconsidered  determination  is  not 
subject  to  the  60-calendar-day  time  limit 
because  it  does  involve  review  by  an     . 
independent  third  party,  and  HCFA  may 
need  to  request  additional  information 
from  the  HMO  or  CMP. 

We  propose  to  amend  §  417.620  to 
establish  the  60-calendar-day  time  limit 
for  an  HMO  or  CMP  to  complete  a 
reconsideration  and  require  the  HMO  or 
CMP  to  notify  the  enrollee  if  it  refers  the 
matter  to  HCFA  for  action. 


III.  Requests  for  Immediate  PRO  Review 
of  Decisions  for  Hospital  Discharges 

Section  1154(e)  of  the  Act.  as 
amended  by  section  9351  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pub.  L.  99-509),  provides  Medicare 
beneficiaries  withthe  right  to  an 
immediate  review  by  a  PRO  and.  in 
some  cases,  certain  concurrent  financial 
protections  when  a  hospital,  with  the 
concurrence  of  the  attending  physician, 
determines  that  the  beneficiary  no 
longer  requires  inpatient  hospital  care. 
To  exercise  the  immediate  review  right, 
after  receiving  the  hospital's  notice  of 
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noncoverage.  the  beneficiary  must 
request  (by  telephone  or  in  writing)  that 
the  PRO  review  the  validity  of  the 
hospital's  decision.  The  beneficiary 
must  make  such  a  request  by  noon  of  the 
first  working  day  after  receipt  of  the 
notice.  The  PRO  then  must  determine 
the  appropriateness  of  the  hospital's 
decision  that  the  beneficiary  no  longer 
requires  covered  inpatient  services 
within  1  full  working  day  of  the  request 
{and  receipt  of  pertinent  information 
and/or  records  from  the  hospital).  The 
hospital  cannot  charge  the  beneficiary 
for  the  cost  of  additional  hospital  days 
until  noon  of  the  day  after  receipt  of  the 
PRO'S  determination  that  the  hospital's 
decision  was  correct. 

HMOs  and  CMPs  generally  have  the 
option  to  retain  control  of  the  hospital 
discharge  decision  or  to  delegate  the 
discharge  decision  to  the  hospital  and 
the  attending  physician.  (In  emergency 
situations,  however,  the  "antidumping" 
provisions  of  the  statute  make  the 
hospital  responsible  for  determining  that 
the  patient  is  medically  stable  for 
discharge.)  Often  the  discharge  decision 
is  linked  to  how  hospital  bills  for  HMO 
or  CMP  patients  are  paid.  For  example, 
most  HMOs  paid  on  a  cost  basis  permit 
the  hospital  to  bill  Medicare 
intermediaries  directly  on  the  HMO's 
behalf.  While  all  HMOs  paid  on  a  risk 
basis  are  responsible  for  paying  hospital 
bills  directly,  some  choose,  as  part  of 
their  contract  with  the  hospital,  to 
delegate  the  discharge  decision  to  the 
hospital  and  attending  physician.  Other 
risk  contractors,  particularly  staff  model 
HMOs  and  HMOs  that  own  their  own 
hospitals,  retain  responsibility  for  the 
discharge  decision,  including  the  issuing 
of  the  discharge  notice  to  the 
beneficiary. 

Under  current  law,  if  the  hospital 
(rather  than  the  HMO  or  CMP)  sends  the 
discharge  notice,  the  beneficiary  is 
entitled  to  request  immediate  review  by 
a  PRO  whether  or  not  he  or  she  is 
enrolled  in  an  HMO  or  CMP.  However, 
while  a  beneficiary  enrolled  in  an  HMO 
or  CMP  may  be  protected  from  being 
charged  by  the  hospital,  he  or  she  is  not 
necessarily  protected  from  potential 
financial  liability.  If  the  PRO  upholds 
the  hospital's  notice  of  noncoverage, 
there  is  no  regulation  prohibiting  the 
I  iMO  or  CMP  from  billing  the 
beneficiary  for  the  extra  days  of  care 
while  the  PRO  is  reviewing  the  case,  if 
the  extra  days  result  in  additional  costs 
to  the  HMO  or  CMP.  (Depending  on  the 
payment  arrangement  with  the  hospital, 
it  is  possible  that  the  HMO  or  CMP  will 
not  incur  any  additional  costs  by  virtue 
of  the  patient's  additional  days  in  the 
hospital.  For  example,  if  there  is  no 


contract  between  the  HMO  a|id  the 
hospital,  the  hospital  may  not  charge 
more  than  the  amount  Medicare  would 
pay.  Under  the  prospective  payment 
system  (PPS),  that  amount  remains  the 
same  regardless  of  the  length  of  the 
hospital  stay,  unless  outlier  days  are 
involved.  Similariy,  a  contract  between 
an  F{MO  and  a  hospital  might  provide 
that  the  hospital  is  paid  on  a  basis 
similar  to  PPS.  rather  than  on  a  per  diem 
basis.) 

In  addition,  if  the  HMO  or  CMP. 
rather  than  the  hospital,  makes  the 
determination  of  noncoverage.  the 
regulations  do  not  specifically  afford  an 
immediate  PRO  review  right  to  the 
enrollees.  This  results  in  inequitable 
treatment  of  HMO  and  CMP  enrollees 
based  on  which  organization  issues  the 
written  notice. 

We  do  not  believe  that  Congress 
intended  this  result,  and  propose  to 
exercise  our  authority  under  section 
1871  of  the  Act  to  eliminate  this 
difference.  We  are  proposing  to  amend 
the  Medicare  regulations  at  §S  417.440, 
417.454,  and  417.604  and  add  a  new 
§  417.605  to  provide  the  Medicare  HMO 
or  CMP  enroUee  with  the  same 
administrative  review  rights  and 
financial  protection  as  are  available  to 
beneficiaries  in  the  fee-for-service 
system. 

Under  S  417.440(f),  we  propose  to 
require  that  an  HMO  or  CMP  that  has 
not  delegated  the  discharge  decision  to 
the  hospital  and  attending  physician 
must:  (1)  Have  the  concurrence  of  the 
attending  physician  before  making  a 
determination  that  an  enrollee  no  longer 
needs  inpatient  hospital  care;  and  (2) 
provide  the  beneficiary  with  a  written 
notice  of  noncoverage  that  specifies  the 
effective  date  of  the  beneficiary's 
liability  and  reason  why  the  HMO  or 
CMP  believes  the  patient  no  longer 
requires  a  hospital  level  of  cam  »nd 
explains  immediate  review  procedures. 

We  propose  to  revise  the  beneficiary 
administrative  review  procedures  under 
§  417.604(a)  and  add  a  new  §  417.605  to 
offer  an  immediate  review  by  the  PRO 
with  which  the  hospital  has  an 
agreement  under  i  466.78  of  the  HCFA 
rules.  We  propose  to  adopt  the  same 
timeframes  for  immediate  PRO  reviews 
for  HMO  and  CMP  enrollees  that  are 
applicable  to  fee-for-service 
beneficiaries.  Upon  receiving  a  written 
notice  from  the  HMO  or  CMP  or  a 
hospital  of  a  determination  that  an 
inpatient  hospital  stay  is  no  longer 
necessary,  the  enrollee  (or  authorized 
representative)  would  have  until  noon  of 
the  first  working  day  after  receipt  of  the 
notice  to  file  a  request  for  immediate 
PRO  review.  The  request  for  immediate 


PRO  review  may  be  made  by  telephone 
or  in  writing.  The  PRO  would  notify  the 
HMO  or  CMP  that  an  appeal  has  been 
filed  and  require  that  the  HMO  or  CMP 
provide  any  pertinent  records  or 
information  by  close  of  business  of  the 
first  working  day  immediately  following 
the  day  the  beneficiary  made  the  appeal. 
Further,  in  response  to  a  request  from 
the  HMO  or  CMP,  the  hospital  would  be 
required  to  submit  medical  records  and 
other  pertinent  information  to  the  PRO 
by  close  of  business  of  the  first  full 
working  day  immediately  following  the 
day  the  HMO  or  CMP  makes  its  request. 
The  PRO  would  also  solicit  the  views  of 
the  enrollee  who  requested  immediate 
PRO  review  (or  the  enroUee's  authorized 
representative).  The  PRO  would  have  1 
working  day  after  receipt  of  the 
information  from  the  HMO  or  CMP  to 
make  a  determination.  The  HMO  or 
CMP  would  be  financially  liable  for  the 
costs  of  the  hospital  stay  until  noon  of 
the  calendar  day  following  receipt  of  the 
PRO  determination. 

In  addition,  we  also  propose  to  amend 
§  417.454  to  prohibit  the  HMO  or  CMP 
from  billing  the  Medicare  beneficiary  for 
the  added  cost  of  hospital  days  during 
the  immediate  review  process.  An 
enrollee  who  requests  immediate  PRO 
review  would  not  be  entitled  to  any 
subsequent  review,  under  the  HMO's  or 
CMP's  administrative  review  process,  of 
the  issue  of  whether  hospitalization  was 
still  needed.  However,  the  PRO 
determination  would  be  subject  to 
appeal  under  the  administrative  and 
judicial  review  process  set  forth  in  42 
CFR  part  473  (that  is.  FRO 
reconsiderations  and  hearings  and 
judicial  review  of  PRO 
reconsiderations).  As  under  the  current 
fee-for-service  system,  the  beneficiary, 
who  requests  that  a  PRO  reconsider  its 
determination  would  not  be  protected 
from  financial  liability. 

Under  this  proposed  rule,  the  hospital 
is  not  required  to  be  a  concurring  party 
in  a  discharge  decision  where  the  HMO 
or  CMP  issues  the  notice  of 
noncoverage.  However,  the  hospital 
may  submit  the  request  to  the  PRO  for 
immediate  review  on  behalf  of  the  HMO 
or  CMP  enrollee.  We  propose  to  clarify 
(in  §  417.605)  that,  with  one  exception, 
the  HMO  or  CMP  is  financially 
responsible  for  the  cost  of  the  continued 
hospital  stay  until  noon  of  the  calendar 
day  following  the  day  the  PRO  notifies 
the  enrollee  of  its  review  determination. 
Under  the  exception,  a  hospital  may  not 
charge  the  HMO  or  CMP  (or  the 
beneficiary)  for  the  costs  of  the 
continued  hospital  stay  during  the  PRO 
review  process  if  the  hospital  files  the 
request  for  immediate  PRO  review  on 
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behalf  of  a  benrficiary  and  the  PRO 
upholds  the  noiicoverage  determination 
made  by  the  H1 10  or  CMP. 

We  are  prop<  sing  these  changes 
because  the  pre  sent  regulations 
governing  the  administrative  review 
process  for  Medicare  beneficiaries  who 
are  enrolled  in  HMOs  and  CMPs  with 
Medicare  contracts  does  not  provide  the 
same  right  of  ir  imediate  access  to 
independent  re  /iew  of  a  notice  of  a 
determination  (hat  a  beneficiary  no 
longer  requires  inpatient  hospital  care 
nor  the  protect  on  from  financial 
liability  that  is  provided  to  Medicare 
beneficiaries  u  ider  the  fee-for-service 
system.  Without  this  proposed  change, 
hospitalized  b«  neficiaries  who  receive  a 
notice  of  nonce  verage  from  an  HMO  or 
CMP  must  use  the  more  lengthy  HMO 
and  CMP  administrative  review  process, 
and  they  would  not  be  protected  from 
being  billed  foi  the  costs  of  the 
intervening  da  i-s. 

We  considei  ed  the  alternative  of 
permitting  the  KMO  or  CMP.  rather  than 
the  PRO.  to  CO  iduct  an  immediate 
review.  Howei  er,  we  believe  that 
Congress  inter  ded  that  all  hospital 
discharge  decisions  be  reviewed  by  a 
PRO.  The  PRC  that  conducts  the 
immediate  rev  lew  for  the  hospital's  fee- 
for-service  pal  ients  conducts  the 
immediate  rev  ew  for  the  hospital's 
HMO  and  CM  '  enrollees.  We  do  not 
expect  this  ch;  inge  to  significantly  add 
to  the  workloc  d  of  existing  PROs 
because  curre  it  Medicare  membership 
in  the  HMOs  i  nd  CMPs  to  which  this 
rule  would  ap  )ly  is  low  (approximately 
3  percent  of  tl  e  total  Medicare 
population). 

We  also  coi  isidered  allowing  the 
attending  physician  to  request  PRO 
review  of  an  HMO/CMP  noncoverage 
decision  if  th«  physician  disagrees  with 
the  decision.  1  iowever.  except  in 
emergency  situations,  the  attending 
physician  is  acting  as  the  representative 
of  the  HMO  cr  CMP.  We  believe  an 
internal  disaj  reement  between  an  HMO 
or  CMP  parti(  ipating  physician  and  the 
HMO  or  CMF  should  be  resolved  before 
a  notice  is  iss  ued  to  the  beneficiary. 
Thus,  we  pro  lose  to  require  concurrence 
of  the  attendi  tig  physician  prior  to 
patient  notifi  ;ation.  The  HMO  or  CMP  is 
responsible  for  obtaining  the 
concurrence  ^  )f  the  HMO  or  CMP 
attending  phi  sician.  If  there  are 
disputes,  theHMO  or  CMP  is 
responsible  fpr  resolving  any  issues  and 
may  use  binding  arbitration  or  other 
dispute  resolution  mechanisms  as 
appropriate. 

Finally,  w^  considered  requiring  in  all 
circumstances  that  the  HMO  or  CMP  be 
financially  lifible  for  the  cost  of  the 
hospital  dayi  i  during  the  expedited 


review  process.  However,  we  propose  to 
make  hospitals  requesting  reviews  on 
behalf  of  HMO  or  CMP  enrollees 
financially  liable  when  the  PRO  upholds 
the  HMO'8  or  CMP's  notice  of 
noncoverage.  Othervise  the  hospital 
might  have  an  incentive  to  appeal  every 
case. 

IV.  Providing  Administrative  Review 
Rights  to  HCPP  Members 

Section  1833(a)(1)(A)  of  the  Social 
Security  Act  provides  that  an 
organization  that  provides  services  on  a 
prepayment  basis  may  elect  to  receive 
payment  for  Part  B  services  on  a 
reasonable  cost  basis  rather  than  a 
reasonable  charge  basis.  There  is  no 
indication  that  Congress  intended  to 
deny  Medicare  beneficiaries  enrolled  in 
these  organizations  (referred  to  in  these 
regulations  as  health  care  prepayment 
plans  (HCPPs))  their  full  administrative 
review  rights  under  section  1869  of  the 
Act  dimply  because  they  receive 
services  through  an  organization  that 
chooses  this  alternate  payment  option. 
Unlike  the  regulations  governing  }IMOs 
and  CMPs,  the  regulations  at  42  CFR 
part  417,  subpart  D,  applicable  to 
HCPPs.  do  not  specifically  address 
administrative  review  rights  for 
Medicare  enrollees  of  HCPPs  in  the 
event  there  are  disputes  with  the  HCPP 
over  coverage  and  reimbursement  of 
Part  B  services.  As  a  result,  an  HCPP 
could  refuse  to  provide  a  Medicare- 
covered  service  to  one  of  its  enrollees 
and  the  enroUee  would  have  no  recourse 
other  than  to  obtain  the  service  from  a 
physician  not  associated  with  the  HCPP 
and  have  the  service  billed  to  the 
Medicare  carrier.  The  disadvantage  to 
the  beneficiary  in  this  situation  is  that 
the  beneficiary  is  required  to  pay 
applicable  coinsurance  and  perhaps  an 
amount  to  meet  the  Part  B  deductible. 
The  beneficiary  already  has  paid  a 
premium  to  the  HCPP  to  cover  the 
coinsurance  and  deductible  amounts  for 
Medicare  Part  B  services  the  HCPP 
should  have  provided.  Thus,  the 
Medicare  enrollee  would  be  forced  to 
make  double  payment.  There  is  also  the 
possibility  that  the  beneficiary  would  go 
to  a  physician  who  does  not  accept 
assignment  for  the  service  and  be 
required  to  pay  an  amount  beyond  the 
Medicare  reasonable  charge,  which 
would  not  have  occurred  had  the  HCPP 
provided  the  service. 

The  fact  that  existing  regulations  do 
not  specifically  provide  for 
administrative  review  of  HCPP 
decisions  is  an  oversight  that  we 
propose  to  correct  in  these  proposed 
regulations.  We  propose  to  amend 
§  417.801  and  add  new  §S  417.830 
through  417.840  to  establish 


administrative  review  procedures  for 
Medicare  enrollees  of  HCPPs  who  are 
dissatisfied  witli  denied  services  or 
claims.  We  propose  to  adopt  under 
these  sections  administrative  review 
procedures  for  HCPP  enrollees  that  are 
the  same  as  those  for  HMO  and  CMP 
enrollees.  We  believe  this  is  appropriate 
because  the  method  by  which 
beneficiaries  receive  services  in  HCPPs 
more  closely  resembles  the  HMO  and 
CMP  context  than  fee-for-service 
methods. 

V.  Other  Changes 

We  are  proposing  to  make  several 
clarifying  technical  changes  to  the 
regulations  relating  to  administrative 
reviews  for  HMO  or  CMP  enrollees: 

•  Subpart  Q,  §5  417.600,  417.604, 
417.606,  417.608,  417.610.  417.612,  417.614, 
417.616,  416.618,  416.620,  417.622,  and 
417.638 — We  propose  to  change  the  term 
"initial  determination"  to  "organization 
determination"  to  distinguish  between  a 
determination  made  by  the  HMO  or 
CMP  and  one  made  by  HFCA.  Our  use 
of  the  term  "initial  determination"  in  the 
HMO/CMP  regulations  under  Subpart  Q 
when  referring  to  determinations  made 
by  the  HMO  or  CMP  has  led  to 
misunderstanding  and  confusion.  We 
also  propose  to  delete  references  to 
carriers  and  intermediaries  making 
determinations  on  behalf  of  HMOs  and 
CMPs.  Carriers  and  intermediaries  now 
only  make  fee-for-service 
determinations. 

•  Section  417.604— General 
provisions.  We  propose  to  revise 

§  417.604(a)(4)  to  clarify  that  physicians 
and  other  individuals  who  furnish  items 
or  services  under  arrangements  with  an 
organization  do  not  have  a  right  to 
appeal  under  the  regulations.  We 
propose  to  make  a  conforming  change  to 
§  417.610(b).  These  changes  are 
necessary  because  the  existing 
regulations  are  intended  to  prevent 
physicians  or  suppliers  from  billing  both 
a  beneficiary  and  the  HMO  to  which  he 
or  she  belongs  for  a  service. 

•  Section  417.614— Right  to 
reconsideration.  We  propose  to  clarify 
the  language  by  making  a  distinction 
between  an  original  determination  and  a 
revised  or  reopened  determination. 

•  Section  417.630— Right  to  a  hearing. 
We  propose  to  clarify  that  the  reference 
to  the  "amount  in  controversy"  as  a 
condition  for  a  party  to  request  a 
hearing  is  the  amount  "remaining"  in 
controversy,  not  the  amount  of  the  total 
bill.  For  example,  an  HMO  pays  $80  of  a 
$100  bill  and  the  beneficiary  appeals  for 
full  payment.  The  amount  remaining  in 
controversy  is  $20,  not  $100.  We  also 
propose  to  add  a  phrase  to  clarify  that 
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when  beneficiaries  combine  bills  to 
meet  the  amount  in  controversy 
requirements,  they  can  use  both  Part  A 
and  Part  B  bills. 

VI.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  DATES 
section  of  this  preamble,  and  respond  to 
the  comments  in  the  preamble  to  the 
final  rule  that  follows  this  proposed  rule. 

VIL  Paperwork  Burden 

Sections  417.440(f),  417.605,  417.620(a). 
and  417.836  of  this  proposed  rule  contain 
additional  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  HMOs  and  CMPs 
would  be  required  to  notify  beneficiaries 
if  the  HMO  or  CMP  refers  a  request  for 
reconsideration  to  HCFA.  We  estimate 
that  this  reporting  burden  will  be ' 
approximately  5  minutes  per  case. 
HMOs  and  CMPs  also  would  be 
required  to  provide  Medicare  enroUees 
with  a  written  notice  of  a  determination 
that  an  enroUee's  inpatient  hospital  stay 
is  no  longer  necessary  prior  to  a  hospital 
discharge.  We  estimate  that  the 
reporting  burden  for  an  HMO  or  CMP 
that  has  not  delegated  the  discharge 
decision  to  the  hospital  to  provide  the 
written  notice  of  noncoverage  to  be 
approximately  10  mioutes  per  notice;  for 
a  Medicare  enrollee  of  an  HMO  or  CMP 
to  complete  a  request  for  immediate 
PRO  review  of  a  notice  of  a 
determination  that  an  inpatient  hospital 
stay  is  no  longer  necessary  to  be 
approximately  10  minutes  per  request; 
for  the  HMO  or  CMP  to  submit 
requested  medical  information  to  the 
PRO,  to  be  approximately  1/2  hour  per 
response.  HCPPs  would  be  required  to 
develop  appeal  procedures  and  inform 
Medicare  enrollees  of  appeal  rights.  We 
estimate  that  it  will  take  an  HCPP  40 
hours  to  develop  these  appeal 
procedures  and  1  hour  to  process  each 
appeal.  A  notice  will  be  published  in  the 
Federal  Re^ster  when  OMB  approval  is 
obtained. 

Vni.  Regulatory  Impact 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 


•  A  major  increase  in  costs  or  prices 
for  consumers.  Individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  an 
initial  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
HMOs,  CMPs,  and  HCPPs  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operation  of  a 
substantial  number  of  small  rural 
hospitals.  Such  analysis  must  conform  to 
the  provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  which  is  located  outside  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

These  proposed  changes  provide  the 
Medicare  HMO  or  CMP  enrollee  with 
the  same  administrative  review  rights 
and  financial  protections  as  are 
available  to  beneficiaries  in  the  fee-for- 
service  system.  To  the  extent  that 
current  Medicare  membership  in  HMOs, 
CMPs,  and  HCPPs  to  which  this  rule 
would  apply  is  low  (approximately  6 
percent  of  the  total  Medicare 
population),  we  do  not  expect  any 
significant  increased  costs. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria  of 
E.0. 12291  would  not  be  met,  and  a 
regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined 
and  the  Secretary  certifies,  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

List  of  Subjects  \n  42  CFR  Fart  417 

Administrative  practice  and 
procedure,  Health  maintenance 
organization  (HMO).  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  part  417  would  be  amended  as 
follows: 


PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS.  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1833(a)(lHAl. 
1861(8)(2)(H).  1871. 1874.  and  1876  of  the 
Social  Security  Act  (42  L'.S.C.  1302. 
13951(a)(1)(A),  1395x(s)(2)(H).  1395hh.  1395kk. 
and  1395nun);  sec.  114(c)  of  Pub.  L  97-248  (42 
use.  1395mni  note):  31  U.S.C.  9701;  and 
sees.  215,  353,  and  1301  through  1318  of  the 
Public  Health  Service  Act  (42  U.S.C.  218. 
263a.  and  300e  through  300e-17).  unless 
otherwise  noted. 

2.  The  table  of  contents  of  part  417  is 
amended  by  revising  the  titles  of 

55  417.440.  417.606.  417.608.  417.610. 
417.612.  and  417.620.  adding  a  new 
5  417.605  under  Subpart  Q.  and  by 
adding  new  55  417.830. 417.832.  417  834, 
417.836,  417.838,  and  417.840  at  the  end 
of  Subpart  U  to  read  as  follows: 

•  •         *        •        • 

417.440    Entitlement  to  health  care  services 
from  an  HMO  or  CMP. 

Sut>part  Q— Beneficiary  Appeals 

417.605  Immediate  PRO  review  of  a 
determination  of  noncoverage  of  hospital 
care. 

417.606  Organization  determinations. 
417.608    Notice  of  adverse  organization 

detennination. 
417.610    Parties  to  the  organization 

determination. 
416.612    Effect  of  organization 

determination. 

•  •         •         •         • 

417.620    Responsibility  for  reconsideration; 
Time  limits. 


Subpart  U— Heatttj  Care  Prepayment  Plana 
«        *        •        •        * 

417.830    Scope  of  regulations  on  benericiary 

appeals. 
417.832    Applicability  of  regulations  and 

procedures. 
417.834  Responsibility  for  establishing 

administrative  review  procedures. 
417.836    Written  description  of 

administrative  review  procedures. 
417.838    Organization  determinations. 
417.840    Administrative  review  procedures. 
3.  In  5  417.440,  the  heading  is  revised 
and  a  new  paragraph  (f)  is  added  to 
read  as  follows: 

S  417.440    Entitiamant  to  haalth  care 
aervlcas  from  an  HMO  or  CI«P. 


(f)  Notice  of  noncoverage  of  Inpatient 
hospital  care. 

(1)  If  an  enrollee  is  an  Inpatient  of  a 
hospital,  entitlement  to  inpatient 
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hospital  care 
receives  notic* 


Continues  until  he  or  she 
of  noncoverage  of  that 


gliding 


!  effect 


care. 

(2)  Before 
noncoverage, 
obtain  the 
physician. 

(3)  The  HMO 
enroUee  vvritt«  n 

(i)  The  reasi  m 
care  is  no  lonj 

(ii)  The  ef 
liability  for 
and 

(iii)  The  enrbllee 

(4)  If  the  HNIO 
the  hospital 
noncoverage 
hospital  obtai^is 
attending  phy 
following  the 
§  412.42(c)  (3) 

4.  Section 


notice  of 
he  HMO  or  CMP  must 

of  the  attending 


con  currence 


or  CMP  tnust  give  the 
notice  that  includes — 
why  inpatient  hospital 
er  needed; 
ive  date  of  the  enrollee's 
continued  inpatient  care; 


the 
(f 


heiid 


(a)  Limit  on 
hospital  care. 


:'s  appeal  rights, 
or  CMP  delegates  to 
determination  of 
inpatient  care,  the 
the  concurrence  of  the 
tician  and  sends  notice, 
)rocedures  set  forth  in 
of  this  chapter. 
'.454  is  amended  by 
J  raph  (a]  and  adding  a 
ing  to  paragraph  (b)  to 


4  7 


revismg  para 
paragraph 
read  as  folloWs 

§  417.454    Chi  rges  to  Medicare  enrollees. 


charges  for  inpatient 
If  a  Medicare  enrollee 
who  is  an  inp^  itient  of  a  hospital 
requests  immi  tdiate  PRO  review  (as 
provided  in  §|417.605)  of  any 

by  the  hospital  furnishing 

HMO  or  CMP  that  the 

inpatient  hospital  services  will  no  longer 
be  covered,  tl  e  HMO  or  CMP  may  not 
charge  the  en  oUee  for  any  inpatient 
care  costs  inc  iirred  before  noon  of  the 
first  working  iay  after  the  PRO  issues 
its  review  de(  ision. 
(b)  Reportii  ig  requirements.  *  *  * 


.612,417.614    [Amended] 

Nomencl  jture  change:  In  the 

sec  ions  of  subpart  Q.  the  term 
detenpination"  or  "initial 
is  changed  to  read 
determination"  or 
determinations", 
wherever  it  appears: 
.600 
.612.  section  title  and 


§§417.600,411 

5 
following 
"initial 

determinatiois 
"organization 
"organization 
respectively. 

M.  Section 
J^-  Section 
text 

c.  Section 

6.  Section 


'\7.\ 

'17.1 


n7.i 


revismg 
as  follows 


set 
6381 


§  417.604 

(a) 
procedures 
through  417. 
determinations 
with  the 

(l)Ifan 
PRO  review 


614 

604  is  amended  by 
paragraphs  (a)  and  (b)  to  read 


a7.i 


Geiwrali 


provisions. 

ApplicJ^bility.  The  appeals 
forth  in  §§417.604 
apply  to  organization 
as  defined  in  §  417.606. 
following  exceptions: 
errollee  requests  immediate 
as  provided  in  §  417.605)  of 
a  determination  of  noncoverage  of 
inpatient  hot  pital  care — 


(i)  The  enrollee  is  not  entitled  to 
subsequent  review  of  that  issue  under 
this  subpart. 

(ii)  The  PRO  review  decision  is 
subject  to  the  appeals  procedures  set 
forth  in  Part  473  of  this  chapter. 

(2)  Any  determination  regarding 
services  that  were  furnished  by  the 
HMO  or  CMP.  either  directly  or  under 
arrangement,  for  which  the  enrollee  has 
no  further  liability  for  payment  are  not 
subject  to  appeal. 

(3)  Services  included  in  an  optional 
supplemental  plan  (see  §  417.440(b)(2)) 
are  subject  only  to  a  grievance 
procedure  under  §  417.436(a)(2). 

(4)  Physicians  and  other  individuals 
who  furnish  items  or  services  under 
arrangement  with  an  HMO  or  CMP  have 
no  right  of  appeal  under  this  subpart. 

(5)  The  provisions  of  Subpart  R  of  20 
CFR  Part  404  dealing  with 
representation  of  parties  under  title  II  of 
the  Act  are,  unless  otherwise  provided 
in  this  subpart,  also  applicable  to 
appeals  under  this  subpart. 

(b)  Responsibility  for  establishing 
appeals  procedures.  The  organization  is 
responsible  for  establishing  and 
maintaining  the  appeals  procedures  that 
are  specified  in  §§  417.604  through 
417.638. 

7.  A  new  §  417.605  is  added  to  read  as 
follows: 

§  417.605    Immediate  PRO  review  of  a 
determination  of  noncoverage  of  inpatient 
hospttai  care. 

(a)  Right  to  review.  A  Medicare 
enrollee  who  disagrees  with  a 
determination  made  by  an  HMO.  CMP. 
or  a  hospital  that  an  inpatient  hospital 
stay  is  no  longer  necessary  may  remain 
in  the  hospital  and  may  (directly  or 
through  his  or  her  authorized 
representative)  request  immediate  PRO 
review  of  the  determination. 

(b)  Procedures.  For  the  immediate 
PRO  review  process,  the  following  rules 
apply: 

(1)  The  enrollee  or  authorized 
representative  must  submit  the  request 
for  immediate  review — 

(i)  To  the  PRO  that  has  a  contract 
with  the  hospital  under  §  466.78  of  this 
chapter; 
(ii)  In  writing  or  by  telephone;  and 
(iii)  By  noon  of  the  first  working  day 
after  receipt  of  the  written  notice  of  the 
determination  that  the  hospital  stay  is 
no  longer  necessary. 

(2)  On  the  date  it  receives  the 
enrollee's  request,  the  PRO  notifies  the 
HMO  or  CMP  that  a  request  for 
immediate  review  has  been  filed. 

(3)  The  HMO  or  CMP  must  supply  any 
information  that  the  PRO  requires  to 
conduct  its  review  and  must  make  it 


available,  by  phone  or  in  writing,  by  the 
close  of  business  of  the  first  full  working 
day  immediately  following  the  day  the 
enrollee  submits  the  request  for  review. 

(4)  In  response  to  a  request  from  the 
HMO  or  CMP.  the  hospital  must  submit 
medical  records  and  other  pertinent 
information  to  the  PRO  by  close  of 
business  of  the  first  full  working  day 
immediately  following  the  day  the  HMO 
or  CMP  makes  its  request. 

(5)  The  PRO  must  solicit  the  views  of 
the  enrollee  who  requested  the 
immediate  PRO  review  (or  the  enrollee's 
representative). 

(6)  The  PRO  must  make  a 
determination  and  notify  the  enrollee, 
the  hospital,  and  the  HMO  or  CMP  by 
close  of  business  of  the  first  working 
day  after  it  receives  the  information 
from  the  hospital,  or  the  HMO  or  CMP, 
or  both. 

(c)  Financial  responsibility— {1) 
General  rule.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
HMO  or  CMP  continues  to  be  financially 
responsible  for  the  costs  of  the  hospital 
stay  until  noon  of  the  calendar  day 
following  the  day  the  PRO  notifies  the 
enrollee  of  its  review  determination. 

(2)  Exception.  The  hospital  may  not 
charge  the  HMO  or  CMP  (or  the 
eru-ollee)  if — 

(i)  It  was  the  hospital  (acting  on 
behalf  of  the  enrollee)  that  filed  the 
request  for  immediate  PRO  review;  and 

(ii)  The  PRO  upholds  the  noncoverage 
determination  made  by  the  HMO  or 
CMP. 

8.  Section  417.606  is  revised  to  read  as 
follows:  J 

§  417.606    Organization  determinations. 

(a)  Actions  that  ore  organization 
determinations.  An  organization 
determination  is  any  determination 
made  by  an  HMO  or  CMP  with  respect 
to— 

(1)  Reimbursement  for  emergency  or 
urgently  needed  services; 

(2)  Any  other  health  services 
furnished  by  a  provider  or  supplier  other 
than  the  organization  that  the  enrollee 
believes — 

(i)  Are  covered  under  Medicare;  and 
(ii)  Should  have  been  furnished, 

arranged  for,  or  reimbursed  by  the 

organization. 

(3)  The  organization's  refusal  to 
provide  services  that  the  enrollee 
beheves  should  be  furnished  or  arranged 
for  by  the  organization  and  the  enrollee 
has  not  received  the  services  outside  the 
organization. 

(b)  Actions  that  are  not  organization 
determinations.  The  following  are  not 
organization  determinations  for 
purposes  of  this  subpart: 
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(1)  A  determination  regarding  services 
that  were  furnished  by  the  organization, 
either  directly  or  under  arrangement,  for 
which  the  enroUee  has  no  further 
obligation  for  payment. 

(2)  A  determination  regarding  services 
included  in  an  optional  supplemental 
plan  (see  §  417.440(b)(2)). 

(c)  Relation  to  grievances.  A 
determination  that  is  not  an 
organization  determination  is  subject 
only  to  a  grievance  procedure  under 
§  417.436(a)(2). 

9.  Section  417.608  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

§417.608    Notice  Of  adverse  organization 
determination. 

(a)  If  an  organization  makes  an 
organization  determination  that  is 
partially  or  fully  adverse  to  the  enrollee. 
it  must  notify  the  enrollee  of  the 
determination  within  60  days  of 
receiving  the  enrollee's  request  for 
payment  for  services. 

♦  •        »        *        * 

(c)  The  failure  to  provide  the  enrollee 
with  timely  notification  of  an  adverse 
organization  determination  constitutes 
an  adverse  organization  determination 
and  may  be  appealed. 

10.  In  §  417.610,  the  section  heading  is 
revised,  the  undesignated  introductory 
text  is  republished,  and  paragraph  (b)  is 
revised  to  read  as  follows: 

§  4 1 7.6 1 0    Parties  to  ttie  organization 
determination. 

The  parties  to  the  organization 
determination  are — 

*  ♦        «        *        * 

(b)  An  assignee  of  the  enrollee  (that 
is,  a  physician  or  other  supplier  who  has 
provided  a  service  to  the  enrollee  and 
formally  agrees  to  waive  any  right  to 
payment  from  the  enrollee  for  that 
service); 
***** 

11.  Section  417.614  is  revised  to  read 
as  follows: 

§  417.614    Right  to  reconsideratioa 

Any  party  who  is  dissatisfied  with  an 
organization  determination  or  with  one 
that  has  been  reopened  and  revised  may 
request  reconsideration  of  the 
determination  in  accordance  with  the 
procedures  of  S  417.616. 

12.  In  §  417.616,  the  introductory  text 
of  paragraph  (a)  is  republished,  and 
paragraphs  (a)(1).  (b).  (c)(1)  and  (2),  and 
(d)  are  revised  to  read  as  follows: 

§417.616    Request  for  reconsideration. 

(a)  Method  and  place  for  filing  a 
request  A  request  for  reconsideration 


must  be  made  in  writing  and  filed 
with — 

(1)  The  organization  that  made  the 
organization  determination; 
***** 

(b)  Time  for  filing  a  request.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  request  for  reconsideration  must  be 
filed  within  60  days  from  the  date  of  the 
notice  of  the  organization  determination. 

(c)  Extension  of  time  to  file  a  request. 
(1)  Rule.  If  good  cause  is  shown,  the 
organization  that  made  the  organization 
determination  may  extend  the  time  for 
filing  the  request  for  reconsideration. 

(2)  Method  of  requesting  an  extension. 
If  the  time  limit  in  paragraph  (b)  of  this 
section  has  expired,  a  party  to  the 
organization  determination  may  file  a 
request  for  reconsideration  with  the 
organization,  HCFA,  SSA,  or,  in  the  case 
of  a  qualified  railroad  retirement 
beneficiary,  an  RRB  office.  The  request 
to  extend  the  time  limit  must — 

(i)  Be  in  writing;  and 
(ii)  State  why  the  request  for 
reconsideration  was  not  filed  timely. 

(d)  Parties  to  the  reconsideration.  The 
parties  to  the  reconsideration  are  the 
parties  to  the  organization, 
determination  as  described  in  §  417.610. 
and  any  other  person  or  entity  whose 
rights  with  respect  to  the  organization 
determination  may  be  affected  by  the 
reconsideration,  as  determined  by  the 
entity  that  conducts  the  reconsideration. 
***** 

13.  Section  417.618  is  revised  to  read 
as  follows: 

§417.618    Opportunity  to  submit  evidence. 

The  organization  must  provide  the 
parties  to  the  reconsideration 
reasonable  opportunity  to  present 
evidence  and  allegations  of  fact  or  law, 
related  to  the  issue  in  dispute,  in  person 
as  well  as  in  writing. 

14.  Section  417.620  is  revised  to  read 
as  follows: 

§417.620    Responsibility  for 
reconsideration;  time  Hmlts. 

(a)  If  the  HMO  or  CMP  can  make  a 
reconsidered  determination  that  is 
completely  favorable  to  the  enrollee,  the 
HMO  or  CMP  issues  the  reconsidered 
determination, 

(b)  If  the  HMO  or  CMP  recommends 
partial  or  complete  affirmation  of  its 
adverse  determination,  the  HMO  or 
CMP  must  prepare  a  written  explanation 
and  send  the  entire  case  to  HCFA. 
HCFA  makes  the  reconsidered 
determination. 

(c)  The  HMO  or  CMP  must  issue  the 
reconsidered  determination  to  the 
enrollee.  or  submit  the  explanation  and 

.  file  to  HCFA,  within  60  calendar  days 


from  the  date  of  receipt  of  the  request 
for  reconsideration. 

(d)  If  the  HMO  or  CMP  fefers  the 
matter  to  HCFA,  it  must  concurrently 
notify  the  beneficiary  of  that  action. 

15.  Section  417.622  is  revised  to  read 
as  follows: 

§  4 1 7.622    Reconsidered  determination. 

A  reconsidered  determination  is  a 
new  determination  that — 

(a)  Is  based  on  a  review  of  the 
organization  determination,  the 
evidence  and  findings  upon  which  it 
was  based,  and  any  other  evidence 
submitted  by  the  parties,  or  obtained  by 
HFCA  or  the  organization;  and 

(b)  Is  made  by  a  person  or  persons 
who  were  not  involved  in  making  the 
organization  determination. 

16.  Section  417.630  is  revised  to  read 
as  follows: 

§417.630    Rigiit  to  a  hearing. 

Any  party  to  the  reconsideration  who 
is  dissatisfied  with  the  reconsidered 
determination  has  a  right  to  a  hearing  if 
the  amount  remaining  in  controversy  is 
$100  or  more.  (The  amount  remaining  in 
controversy,  which  can  include  any 
combination  of  Part  A  and  Part  B 
services,  is  to  be  computed  in 
accordance  with  S  405.740  of  this 
chapter  for  Part  A  services  and 
§  405.820(b)  of  this  chapter  for  Part  B 
services.  When  the  basis  for  the  appeal 
is  the  refusal  of  services,  the  projected 
value  of  those  services  must  be  used  in 
computing  the  amount  remaining  in 
controversy.) 

17.  Section  417.638  is  revised  to  read 
as  follows: 

§  4 1 7.638    Reopening  determinations  and 
decisions. 

An  organization,  reconsidered,  or 
revised  determination  made  by  an 
organization  or  HCFA,  or  a  decision  or 
revised  decision  of  an  ALJ  or  the 
Appeals  Council,  may  be  reopened  in 
accordance  with  the  provisions  of 
§  405.750  of  this  chapter. 

18.  In  i  417.801.  the  introductory 
language  of  paragraph  (b)  is 
republished,  paragraph  (b)(4)  is  revised, 
paragraph  (b)(5)  is  redesignated  as 
paragraph  (b)(6),  and  a  new  paragraph 
(b)(5)  is  added  to  read  as  follows: 

§  417.601    Agreements  between  HCFA  and 
health  care  prepayment  plans. 
***** 

(b)  Terms.  The  agreement  must 
provide  that  the  HCPP  agrees  to— 
***** 

(4)  Not  impose  any  limitations  on  tne 
acceptance  of  Medicare  enrollees  or 
beneficiaries  for  care  and  treatment  that 
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it  does  not  impoM  on  all  other 
individuals; 

(5)  Establish  adjninistrative  review 
procedures  in  accordance  with 
§  §  417.830  through  417.840  for  Medicare 
enroUees  who  are  dissatisfied  with 
denied  services  o«  claims:  and 
«        •        •        •        • 

19.  New  S§  417.  WO,  417.832,  417.834. 
417.836.  417.838.  abd  417.840  are  added 
under  Subpart  U  ip  read  as  follows: 

§417J30    Seop«4tr«9ul«tioo«oo 
beneficiary  appeal4. 

Sections  417.83^  through  417.840 
establish  procedures  for  the 
presentation  and  resolution  of 
organization  detehninations, 
reconsiderations,  hearings.  Appeals 
Council  review,  oourt  reviews,  and 
finality  of  decisions  that  are  applicable 
to  Medicare  enrollees  of  an  HCPP. 

§417.832    AppUcjbMtty  o*  fqukwnenf 
and  procedures. 

(a)  The  administrative  review  rights 
and  procedures  s^jecified  in  SS  417.834 
through  417.840  pertain  to  disputes 
involving  an  organization  determination, 
as  defined  in  }  427.838,  with  which  the 
enrollee  is  dissatisfied. 

(b)  Physicians  and  other  individuals 
who  furnish  items  or  services  under 
arrangements  w|th  an  HCPP  have  no 
right  of  administi^tive  review  under 
55  417.834  throuih  417.840. 

(c)  The  provisions  of  subpart  R  of  20 
CFR  part  404  dealing  with 
representation  ot  parties  under  title  U  of 
the  Act  are,  unl^s  otherwise  provided, 
also  applicable.  | 

§417.834    Reep<insib<Uty  for  establishing 
administrative  retiew  procedures. 

The  HCPP  is  nesponsible  for 
estabhshing  anp  maintaining  the 
administrative  ifcview  procedures  that 
are  specified  in  4  417.830  through 
417.840. 

§417.836    Wrttt^  description  Of 
administrative  re|vtew  procecKires. 

Each  HCPP  ii  responsible  for  ensuring 
that  all  Medicate  erm>llees  are  informed 
in  writing  of  th^  admmistrative  review 
procedures  tha<  are  available  to  them. 

§417J3«    Orga^Hzatton  determination*. 

(a)  Actions  tAat  are  organization 
determination^  For  purposes  of 

5  §  417.830  throjigh  417.84a  an 
organization  determination  is  a  refusal 
to  furnish  or  arrange  for  services,  or 
reimburse  the  party  for  services 
provided  to  tha  beneficiary,  on  the 
grounds  that  the  services  are  not 
covered  by  Medicare. 

(b)  Actions  dtat  are  not  organization 
determinatiom .  The  following  are  not 


organization  determinations  for 
purposes  of  55  417.830  through  417.840: 

(1)  A  determination  regarding  services 
that  were  furnished  by  the  HCPP.  either 
directly  or  under  arrangement,  for  which 
the  enrollee  has  no  further  obligation  for 
payment. 

(2)  A  determination  regarding  services 
that  are  not  covered  under  the  HCPP's 
agreement  with  HCFA. 

§417.840    Admlntetrative  review 
procedures. 

The  HCPP  must  apply  55  417.808 
through  417.638  to  organization 
determinations  that  affect  its  Medicare 
enrollees.  and  to  reconsideration, 
hearings.  Appeals  Council  review,  and 
judicial  review  of  those  organization 
determinations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance) 

Dated:  May  12. 199i 
W'dliam  Toby, 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  12. 1992. 
Louis  W.  SulHvan, 
Secretary. 

[FR  Doc  92-24199  Filed  10-6-82;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  197 

[CGD  88-1031 

RIN2115-AD16 

Coittroinng  the  Marine  Ast>estos 
Hazard 

aOENCY:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


summary:  The  Coast  Guard  is 
considering  incorporating  into  its 
regulations  the  guidance  it  has  issued  as 
advisories  on  exposure  to  asbestos 
aboard  certain  vessels  and  at  outer 
continental  shelf  (DCS)  facilities  and 
deepwater  ports.  Since  asbestos  is  a 
carcinogen,  any  exposure  to  its  airborne 
fibers  may  be  hazardous.  If  adopted  as  a 
final  rule,  the  regulations  will  establish 
both  limits  on  exposure  and  procedures 
for  controlling  exposure. 
dates:  Comments  must  be  received  on 
or  before  February  4. 1993. 
AODAESSCS:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406)  [CGD  88- 


103),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20503-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  betweai 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  lot  this  rulemakmg. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406.  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTMEU  INFORMATION  CONTACT: 
Lieutenant  Commander  Charles  F. 
Barker,  Project  Manager.  Office  of 
Merchant  Marine  Safety.  Security,  and 
Environmental  Protection  (G-MVI-2}. 
(202)  267-1181. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  may  participate  in 
this  rulemaking  at  this  stage  by 
submitting  written  data,  views,  or 
arguments.  Each  letter  should  include 
the  name  and  address  of  the  person 
submitting  the  comments  and  a 
reference  to  the  docket  number  (CGD 
88-103),  identify  the  specific  section  of 
this  advance  notice  of  proposed 
rulemaking  (ANPRM)  to  which  each 
comment  applies,  and  give  the  reasons 
for  each  comment.  Each  person 
r    submitting  a  comment  and  wishing 
acknowl^gment  of  receipt  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. . 

The  Coast  Guard  will  consider  all 
comments  received  by  the  close  of  the 
comment  period  before  it  acts  further  on 
this  rulemaking.  It  may  change  the 
proposal  in  view  of  the  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  ANPRM  are  Lieutenant 
Commander  Mark  A.  Grossetti  and 
Lieutenant  Commander  Mark  G. 
VanHaverbeke.  former  Project 
Managers,  Office  of  Marine  Safety. 
Secimty,  and  Environmental  Protection, 
and  Donald  W.  Faleris.  Project  Counsel, 
Office  of  Chief  Counsel. 


Related  Rulemakings 

On  September  1, 1989.  the  Coast 
Guard  published  a  final  rule  (54  FR 
36315]  that  removed  from  46  CFR  part 
164  references  to  asbestos  as  an 
acceptable  noncomibustible  material  for 
the  construction  of  merchant  vessels. 
The  final  rule  also  removed  from  part  56 
references  to  asbestos  gaskets  for  piping 
systems.  The  Coast  Guard  no  longer 
issues  approvals  for  structural  fwe  . 
protection  materials  containing 
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asbestos,  and  does  not  permit  the  use  of 
such  materials  in  the  construction  of 
merchant  vessels.  The  final  rule  of 
September  1989  made  the  regulations  in 
parts  164  and  56  consistent  with 
estabhshed  practice  of  industry  and 
established  policy  of  the  Coast  Guard. 

Background 

"Asbestos"  is  a  general  term 
describing  a  group  of  fibrous  minerals 
that  do  not  bum  and  are  excellent 
thermal  insulators.  For  this  ANPRM 
"asbestos"  includes  chrysotile.  amosite, 
crocidolite,  tremolite  asbestos, 
anthophyllite  asbestos,  actinolite 
asbestos,  and  any  of  these  minerals  that 
have  been  chemically  treated  or  altered. 

In  the  past  four  decades  asbestos  has 
found  many  uses,  with  two-thirds  of  it 
being  consumed  in  construction  and 
shipbuilding.  Its  noncombustible 
features  have  made  it  an  attractive 
material  for  structural  fire  protection 
and  for  insulation  aboard  vessels.  These 
features,  along  with  its  strength  and 
non-reactivity,  have  also  led  to  many 
other  uses,  such  as  linings  for  brakes 
and  clutches  and  as  high-temperature  or 
high-pressure  gaskets.  These  uses  have 
been  largely  curtailed  since  the  hazards 
of  asbestos  have  been  identified.  But 
there  are  still  many  vessels  inspected 
and  certificated  by  the  Coast  Guard 
("inspected  vessels"),  mobile  offshore 
drilling  units  (MODUs),  DCS  facilities, 
and  a  deepwater  port  which  may  have 
asbestos  installed.  Also,  no  adequate 
substitute  may  be  available  for  some 
uses,  particularly  as  linings  for  brakes 
and  clutches. 

Exposure  to  airborne  asbestos  fibers 
(AAF)  significantly  increases  the  risk  of 
incurring  four  serious  diseases:  Lung 
cancer;  pulmonary  fibrosis,  or 
asbestosis  {a  progressively  debilitating 
lung  disease  that  impairs  breathing  and 
increases  the  risk  of  serious  illness  and 
infections);  mesothelioma  (a  cancer  of 
the  linings  of  the  che.st  and  abdominal 
cavities);  and  certain  gastro-intestinal 
cancers,  such  as  colon  cancer.  There  is 
often  a  long  period  of  latency,  10-40 
years,  between  first  exposure  to 
asbestos  and  the  development  of 
disease. 

In  1971  the  Occupational  Safety  and 
Health  Administration  (OSHA)  adopted 
a  permissible  exposure  limit  (PEL)  for 
AAF  of  12  fibers  per  cubic  centimeter  (f/ 
cc).  Since  then,  OSHA  has  decreased 
the  PEL  in  stages  to  the  current  level, 
adopted  in  1986,  of  0.2  f/cc  for  an  8-hour 
time-weighted  average  (TWA).  The 
Department  of  Labor  determined  that 
this  limit  reduces  significant  risk  from 
exposure  and  is  considered  by  OSHA, 
based  upon  substantial  evidence  in  the 
record  as  a  whole,  to  be  the  lowest  level 


feasible.  Therefore,  on  June  20, 1986, 
OSHA  published  this  PEL  (51  FR  22612). 
At  the  same  time.  OSHA  adopted 
regulations  concerning  safe  work 
practices  and  air  monitoring  as  well  as, 
in  cases  of  exposures  of  over  0.1  f/cc, 
training  and  medical  surveillance.  The 
rate  of  0.1  f/cc  is  known  as  the  "action 
level"  because  exceeding  it  activates 
added  regulatory  requirements. 
The  Maritime  Administration 
(MARAD)  conducted  several  studies  of 
levels  of  exposure  to  AAF  aboard 
merchant  vessels  from  1979  to  1982.  (The 
results  are  summarized  in  Table  I. 
below;  copies  of  the  studies  are  in  the 
rulemaking  docket.)  Samples  were  taken 
both  by  stationing  sampling  devices  in 
appropriate  locations  (area  samples) 
and  by  attaching  devices  to  workers  so 
that  the  sampled  air  was  drawn  from 
their  breathing  zones  (personal 
samples).  The  studies  showed  that 
seamen  were  not  generally  overexposed 
to  AAF  using  OSHA's  old  shoreside  PEL 
of  2.0  f/cc.  However,  the  studies  also 
showed  that  exposure  in  excess  of  2.0  f/ 
cc  would  occur  during  maintenance  and 
repair  unless  safe  work  practices  were 
observed.  With  OSHA's  decrease  of  the 
PEL  to  0.2  f/cc,  chronic  exposure  of  crew 
members  aboard  inspected  vessels  and 
at  OCS  facilities  and  deepwater  ports 
("industrial  maritime  environment"),  at 
even  low  levels  of  AAF,  becomes  a 
greater  concern  since  exposure  can 
occur  over  24  hours  a  day,  7  days  a 
week. 

Table  1.— Results  of  Studies  of 
Asbestos  by  MARAD 


Activity 

Eight-hour 
TWA  (f/cc) 

Type  sample 

Normal  Enginefoom... 

0.00- VOO 

Area 

Normal  Engmeroom... 

0.01-0.11 

Personal 

Repair  of  Pipe  and 

0.08-0.35 

Personal. 

Lagging. 

Oeanup  aHer 

0.24-3.30 

Perk)oal. 

Repair  oi  Pipe 

and  Ugging. 

Repair  o«  Valves, 

0.17 

Personal. 

Cutting  of 
Gaskets. 

2.00-70.0 

Area. 

Brake  Operation 

2.09 

Area. 

(Enctosed  Space). 

AccomnKxJation 

0.00-0.07 

Area 

Areas  (Inactive 

- 

Ready  Reserve 

Vessels). 

Memoranda  of  Understanding 
between  the  Coast  Guard  and  OSHA. 
dated  March  8, 1983  and  December  19. 
1979,  respectively,  (and  contained  in 
Volume  X  of  the  Marine  Safety  Manual. 
Commandant  Instruction  M16000.15), 
affirm  that  the  Coast  Guard  is  the 
dominant  federal  agency  with  statutory 
authority  to  prescribe  and  enforce 


standards  or  regulations  affecting  (1)  the 
occupational  safety  and  health  of 
seamen  aboard  inspected  vessels  and 
(2)  working  conditions  on  the  Outer 
Continental  Shelf  of  the  United  States. 
Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  5-80  and 
later  NVIC  6-87  published 
recommended  procedures  for  controlling 
the  asbestos  hazard  in  the  industrial 
maritime  environment.  Each  NVIC 
provided  a  detailed,  comprehensive 
program  through  which  owners  and 
operators  of  these  vessels,  OCS 
facilities,  and  deepwater  ports  could 
reduce  and  control  exposure  to 
asbestos,  though  neither  took  full 
account  of  circumstances  peculiar  to 
this  industrial  maritime  environment. 

Through  its  NVICs.  the  Coast  Guard 
has  recommended  applying  OSHA's 
shoreside  standards  to  control  the 
hazard  of  asbestos  in  the  industrial 
maritime  environment.  This  approach 
has  been  supposed  to  provide  a  level  of 
safety  equivalent  to  that  of  OSHA's 
shoreside  standards.  In  the  course  of 
this  regulatory  proposal,  the  Coast 
Guard  will  (1)  evaluate  the 
appropriateness  of  those  standards  for 
the  industrial  maritime  environment  and 
(2)  seek  refinements  to  the  procedures 
recommended  in  NVIC  6-87.  This 
regulatory  proposal  would  apply  to  crew 
members  in  the  industrial  maritime 
environment  ("industrial  maritime 
employees").  It  would  not  apply  to 
certain  shore-based  personnel,  such  as 
shipyard  workers,  even  while  they  are 
working  aboard  inspected  vessels. 
OSHA's  regulations  apply  to  them. 

Purpose 

The  purpose  of  this  regulatory  project, 
starting  with  this  ANPRM,  is  to  limit  the 
exposure  to  AAF  of  industrial  maritime 
employees  to  levels  commensurate  with 
those  encountered  by  personnel 
shoreside.  To  accomplish  this  purpose, 
the  Coast  Guard  is  relying  on  OSHA's 
technical  expertise  in  this  field,  and  on 
data  in  support  of  OSHA's  PEL  of  0.2  f / 
cc,  published  on  June  20, 1986  (51  FR 
22612). 

Approach 

After  evaluating  the  conditions  in  the 
industrial  maritime  environment  and 
possible  strategies  for  reducing  the 
exposure  to  AAF,  the  Coast  Guard  is 
considering  adopting  into  regulation 
either  NVIC  6-87.  with  some 
modifications  intended  to  address  the 
issues  that  arise  in  the  adaptation  of 
OSHA's  standards  to  the  industrial 
maritime  environment,  or  one  of  several 
other  alternatives  discussed  below, 
under  "Regulatory  Evaluation." 
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The  modifications  to  NVIC  6-87.  prior 
to  incorporating  it  into  Coast  Guard 
regulations,  inig|it  include  the  provisions 
addressing  the  Appropriateness  of 
OSHA's  PEL  and  its  regular  procedures 
for  air  monitoring:  the  maintenance  of 
medical  records}  and  the  establishment 
of  training  requirements,  safe  work 
practices,  and  e^ineering  controls.  This 
alternative  may  also  require  that,  during 
repairs  or  mainttnance,  materials 
containing  asbestos  be  replaced  with 
materials  free  of  asbestos,  where 
suitable  substitiltes  are  available. 

Specifically,  tjie  alternative  based  on 
NVIC  6-87  would  apply  to  the  industrial 
maritime  enviro^iment  and  would — 

(1)  Define  an  j'industrial  maritime" 
PEL  conunensuaate  with  that  for 
personnel  shorgsids; 

(2)  Define  an  ''industrial  maritime" 
action  level  below  the  PEL  and  require 
medical  surveillance  of  industrial 
maritime  employees  who  are  exposed  to 
levels  of  AAF  above  the  action  level; 

(3)  Require  periodic  air  monitoring  if 
conditions  8uch|  as  frequent  disturbance 
of  the  asbestos  Itself  or  the  presence  of 
friable  asbestos  suggest  that  the  action 
level  might  be  routinely  exceeded; 

(4)  Define  safe  work  practices  in  the 
industrial  mariSme  environment  for 
industrial  marifime  employees  who 
undertake  repairs  or  other  operations 
involving  materials  containing  asbestos, 
similar  to  the  work  practices  described 
in  certain  of  O^HA's  rules,  apjjendices  F 
and  G  of  29  CFR  1928.58; 

(5)  Require  tijaining  sufficient  to 
institute  safe  work  practices  in  the 
industrial  maritime  environment:  and 

(6)  Upon  maiitenance  or  repair, 
confine  the  usa  of  materials  contairung 
asbestos  to  ins|ances  where  a  material 
that  does  not  contain  asbestos  is  not 
available  as  a  fuitable  substitute. 

The  ahemat^e  based  on  NVIC  6-87 
would  not  in  itself  require  the  removal 
of  materials  cohtaining  asbestos.  It 
would  leave  the  choice  of  asbestos 
control  alternatives  to  each  owner  or 
operator  of  an  inspected  vessel  OCS 
facihty.  or  deepwater  port  who  employs 
one  or  more  crew  members  aboard  an 
inspected  vessel  or  at  an  OCS  facility  or 
deepwater  por ;  ("industrial  maritime 
employer"). 

The  alternative  based  on  NVIC  6-87. 
fully  implemented,  would  establish  PELs 
for  the  industrial  maritime  environment 
comparable  toi  those  of  OSHA  for 
shoreside  indiistry.  Further,  by  requiring 
asbestos-related  training  and  the 
observance  of  safe  work  practices 
regardless  of  ^  exposure  level,  this 
alternative  would  impose  routine  safety 
standards — in  some  cases  above  those 
of  OSHA-  Thej  methods  of  reducing 
exposure  to  huardous  substances,  short 


of  eliminating  the  substances 
themselves,  fall  into  three  broad 
categories:  safe  work  practices, 
engineering  controls  [e.g.,  improved 
ventilation),  and  personal  protective 
devices.  OSHA  allows  any  combination 
of  the  first  two  methods  to  bring  the 
level  of  AAF  below  the  PEL  and  allows 
the  use  of  personal  protective  devices 
only  to  the  extent  that  other  methods 
are  not  sufficient.  This  alternative  would 
use  that  same  flexible  approach  except 
that  safe  work  practices  would  be 
mandatory  in  all  instances  regardless  of 
the  other  methods  or  of  the  level  of 
AAF.  Requiring  safe  work  practices, 
along  with  the  training  necessary  to 
implement  them  in  each  case  of 
potential  hazard  from  asbestos,  would 
mitigate  the  actual  hazard  of  occasional 
short-term  exposures  to  high  levels  of 
AAF.  This  approach  may  be  imperative 
because  the  industrial  maritime 
environment  is  not  so  structured  as  its 
counterpart  ashore  and  because  testing 
the  level  of  short-term  exposure  may  not 
be  practicable,  particularly  at  sea. 

The  Coast  Guard  anticipates  that  the 
industrial  maritime  PEL,  and  most  often 
the  industrial  maritime  action  level  as 
well  can  be  met  through  the  exercise  of 
safe  work  practices  by  trained 
personnel  and  through  engineering 
controls.  However,  air  sampling  is 
included  in  the  alternative  based  on 
NVIC  6-a7  as  a  check  on  the 
effectiveness  of  these  measures  and  as  a 
way  of  identifying  any  excessive 
chronic  exposure  due  to  deteriorating 
materials  containing  asbestos. 

Assumptions 

OSHA's  PEL  of  0.2  f/cc,  as  currently 
recommended  by  NVIC  6-87.  assumes 
exposure  to  AAF  over  8  hours  a  day.  5 
days  a  week.  The  Coast  Guard  is 
considering  a  refinement  in  the 
apphcation  by  NVIC  6-87  of  OSHA's 
PEL  to  the  industrial  maritime 
envirormient.  This  refinement  rests  on 
the  following  two  assumptions: 

(1)  Because  exposures  to  AAF  afford 
no  significant  "recovery  period"  during 
which  the  body  exhales,  excretes,  or 
metabolizes  the  foreign  substance,  the 
hazards  due  to  different  levels  and 
periods  of  exposure  to  AAF  may  be 
equated  by  cumulative  doses.  Given 
this,  OSHAs  TWA  shoreside  PEL  of  0.2 
f/cc  for  an  8-bour  day.  5-day  week,  is 
equal  to  an  industrial  maritime  TWA 
PEL  of  0.05  f/cc  for  a  24-hour  day.  7-day 
week.  Likewise,  OSHA's  TWA 
shoreside  action  level  of  0.1  f/cc  for  an 
8-hour  day,  5-day  week,  is  equal  to  an 
industrial  maritime  TWA  action  level  of 
0.025  f/cc  for  a  24-honr  day.  7-day  week. 


(2)  An  economically  feasible  means 
can  be  developed  to  measure  levels  of 
AAF  below  ai  f/cc. 

OSHA  and  the  Natio  lal  Institiite  for 
Occupational  Safety  and  Health 
(NIOSH)  confirm  informally  that  the 
first  assumption  is  probably  valid.  They 
also  indicate  that  the  second  assumption 
may  be  valid  for  the  industrial  maritime 
environment — especially  since 
industrial  maritime  employees  may 
spend  a  majority  of  time  in  the  "clean" 
atmosphere  of  the  accommodation 
spaces  where  samples  of  large  volumes 
of  air  may  be  taken  without  clogging  the 
filter  in  the  sample  pump  with 
particulates  other  than  asbestos. 

Detailed  Discussion  of  the  Proposed 
AdoptioD  of  NVIC  6-«7  into  Coast 
Guard  Regulations 

(1)  Permissible  Exposure  Level  (PEL) 

The  Coast  Guard  is  considering  a 
refinement  of  NVIC  6-87  through  the 
establishment  of  an  industrial  maritime 
PEL  based  upon  a  24-hour  time-weighted 
average  (TWA).  This  PEL— 0.05  f/cc— 
multiplied  by  a  24-hour  day  and  7-day 
week,  yields  the  cumulative  dose  normal 
for  personnel  at  sea;  this  dose 
approximates  the  cumulative  dose  that 
would  be  received  by  personnel  ashore 
exposed  to  OSHA's  PEL,  of  0.2  f/cc  over 
a  40-hour  work  week.  OSHA's  ratio  for 
establishing  an  action  level,  one-half  of 
the  PEL.  yields  an  action  level  of  0.025  f/ 
cc.  The  Coast  Guard  is  rounding  this  off 
to  0.03  f/cc  in  deference  to  the 
limitations  of  the  testing  methods. 

This  industrial  maritime  PEL  of  0.05  f/ 
cc  appears  to  be  significantly  more 
stringent  than  the  shoreside  PEL.  but  it 
is  intended  to  provide  protection 
equivalent  to  that  afforded  by  the  OSHA 
shoreside  PEL  Industrial  maritime 
employees  may  not  get  the  daily  respite 
from  exposure  that  employees  ashore 
get  during  non-working  hours. 
Variations  feasible  for  an  industrial 
maritime  environment  may  include  (1) 
prescribing  three  tiers  of  exposure  based 
upon  the  time  spent  in  the  indusb-ial 
maritime  environment  (8, 12,  or  24 
hours)  and  (2)  establishing  separate 
PELs  for  living  spaces  and  working 
spaces. 

(2)  Medical  Surveillance  for  Exposures 
Above  the  Action  Level 

NVIC  6-87  recommends  that  seamen 
receiving  exposures  to  AAF  at  or  above 
the  action  level  enter  a  program  of 
medical  surveillance  like  that  required 
by  OSHA.  The  Coast  Guard  is 
considering  a  further  refinement  of  this 
recommertdation  through  the 
estaUishment  of  a  program  of  medical 
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surveillance  for  the  industrial  maritime 
environmeot  along  the  same  lines  as 
OSHA's  program  for  the  construction 
industry.  In  inaugurating  the  latter 
program.  OSHA  recognized  ihe  high 
turnover  of  employees  and  the 
fluctuation  of  available  work.  Similarly, 
industrial  maritime  employers  may  hire 
seamen  out  of  a  labor  hall  and  generally 
maintain  a  level  of  AAF  below  the 
industrial  maritime  action  level  except 
in  unusual  circumstances,  such  as 
emergency  repairs. 

As  OSHA's  program  of  medical 
surveillance  applies  to  employees  of  the 
construction  industry,  the  program  of  the 
alternative  based  on  NVIC  6-87  would 
apply  to  industrial  maritime  employees 
who  are  engaged  in  work  involving 
levels  of  AAF  at  or  above  the  industrial 
maritrme  action  level  for  30  or  more 
days  a  year  or  who  arc  required  to  wear 
negatrve-pressure  respirators.  The 
program  under  consideration  would  also 
resemWe  OSHA's  in  that  the  threshold 
of  30  days  would  depend  upon  the 
worksite  level  of  AAF  rather  than  opon 
the  length  of  employment  of  a  partiorfar 
crew  member  that  is,  industrial 
maritime  employees'  turnover  could  not 
serve  as  a  means  of  industrial  mariticne 
empJoyers  "complying  with"  the 
industrial  maritime  PEL  and  avoiding 
the  medical  surveillance  program. 
OSHA  adopted  the  worksite-specific 
approadi  *o  medical  surveillance 
becaMse  OSHA  had  concluded  rtnat 
employees*  turnover  would  actaaHy 
increase  the  absolute  risk  among  the 
larger  number  of  employees  exposed  for 
less  than  their  WOTking  lifetimes, 
contpared  witii  the  risk  predicted  far  i 
constant  number  of  employees  exposed 
throughout  their  working  lifetimes.  The 
Coart  Ga&rd.  relying  on  OSHA'i 
expertise,  is  considering  this  approach. 

The  Coast  Gaard  is  assessing  a 
different  requirement  for  maintenance  of 
medical  records  from  that  imposed  by 
OSHA.  OSHA  makes  employers 
responsible  for  maintaining  employees' 
records  over  30  years.  Employers  in  the 
construction  industry  may  use  the 
services  of  competent  organizations, 
such  as  trade  groups  or  unions,  to 
maintain  the  records.  OSHA's 
requirement  is  justified  in  that  the 
retained  records  may  become  part  atf  a 
data  base  for  future  studies  of  the 
effects -of  occupational  expostire  to 
AAF.  Yet.  because  of  the  relatively  low 
number  off  industrial  maritime 
employees  and  die  significant  decbne  in 
the  nambcr  of  commercial  vessels  wiA 
asbestos  mstaHed  that  can  be  expected 
over  the  next  20  years,  the  centrrf 
retention  of  these  employeesT  records, 
even  for  flie  fdl  30  years,  would  not  add 


much  to  the  "asbestos  exposure"  data 
base.  The  Coast  Guard  therefore  leans 
towards  making  industrial  maritime 
employers  maintain  medical  records 
throughout  the  employment  of  an 
industrial  maritime  employee,  plus  3 
years.  Like  their  counterparts  in  the 
construction  industry,  these  employers 
could  use  the  aervioes  of  a  oompeteolt 
organisation  to  maintain  the  records. 

The  Coast  Guard  recognizes  that 
instituting  a  prqgram  of  medical 
surveillance  would  be  an  administrative 
burden,  particulariy  for  employers  with 
a  high  turnover,  but  the  resulting 
reduction  in  diseases  due  to  asbestos  is 
a  worthwhile  social  benefit  whicA 
offsets  this  burden.  Industrial  maritime 
employers  could  also  avoid  the  medical 
surveillance  program  by  curtailing  the 
levels  of  AAF  in  the  industrial  maritime 
environment. 

(3)  Monitoring  of  Air 

The  Coast  Guard  is  considering  a 
requirement  for  the  monitoring  of  air  at 
1-year  intervals  unless  an  industrial 
maritime  employer  can  establish  that  its 
employees"  potential  for  exposure  to 
AAF  above  the  action  level  is  minimal. 
Tracking  the  level  of  AAF  is  oecessaty 
to  verify  the  effectiveness  of  the  safe 
work  practices  and  of  the  engmeering 
controls  instituted  to  reduce  the  fcarard. 

For  example,  the  owner  or  operator  of 
an  older  vessel  with  asbestos  bulkhead 
panels  in  accommodation  spaces  and 
with  asbestos  insulation  in  machinery 
spaces  may  have  to  test  all  spaces 
where  crew  members  normally  are 
quartered  or  are  tamed  to  worit.  The 
owner  or  operator  would  have  to  test 
while  the  vessel  is  underway,  handling 
cargo,  or  doing  whatever  else  produces 
the  greatest  disturbance  in  a  partjcalar 
space.  Spaces  withoat  asbestos  wouki 
not  be  required  to  be  tested  unless  there 
is  a  reason  to  suspect  that  a  hazard 
exists. 

The  Coast  Guard  recognizes  that 
sampling  and  analyzing  levels  of  AAF 
below  0.1  f/cc  with  accuracy  is  difficult 
and  may  prove  to  be  cost-prohibitive. 
The  common  method  of  determining  die 
level  of  AAF,  phase-contrast 
microscopy,  uses  optical  methods  and  is 
relatively  inexpensive.  For  these 
reasons  it  was  chosen  by  OSHA  as  the 
reference  method.  However,  this  method 
cannot  distinguish  between  asbestos 
and  other  types  of  fibers,  such  as  those 
of  fiberglass;  its  accuracy  grows 
questionable  below  0.1  f/cc;  and  the 
filters  may  become  clogged  by  a  dirty 
environment,  particulariy  diesel 
exhaust.  (Of  course,  industrial  maritime 
employees  may  spend  16  hours  of  every 
day  in  the  accommodation  spaces, 
where  "clean*"  air  lends  itself  to 


measurement  at  much  lower  levels  of 
contamination  without  filters  becoming 
clogged.}  An  alternative  method. 
transmissioB^lactron  micpoacopy,  can 
analyze  samples  with  greater  accuracy 
and  on  that  account  might  be  preferable 
even  though  relatively  expensive. 

The  Coast  Guard  is  weighing  two 
other  variables  in  sampling:  "Area 
sampling",  for  which  a  sampling  device 
is  fixed  at  a  specific  site,  and  "personal 
sampling".  Sar  which  a  saoipling  device 
is  worn  that  draws  air  from  the 
breathing  zcoe.  Personal  sanapling  gives 
a  more  accurate  indication  of  what  the 
wearer  actually  inhales  a&d  is  the 
method  specified  by  OSHA.  But  area 
sampling  is  more  helpful  in  tracing  the 
source  of  contaminatKMi  by  AAF;  and  it 
may  also  help  in  precisely  e\-aluattag 
low  levels  of  contamination,  such  as 
may  be  encountered  in  an 
acconunodation  space,  or  help  in 
reliably  determining  that  a  space  is  free 
of  AAF. 

The  air  sampling  procedares  being 
weighed  do  not  include  a  short-term 
exposure  iiarit  (STEL).  though  NVIC  «- 
87  does.  STELs  are  intended  to  fia-ther 
reduce  the  risk  to  employees  wiiose 
exposure  to  AAF  occurs  in  short 
"bursts'"  that  may  fall  within  a  TWA 
PEL.  The  greatest  beneficiaries  of  STELs 
would  be  empkjyees  with  undetectable 
background  exposure  to  AAF.  whose 
only  detectable  exposure  is  in  "bursts." 
In  the  industrial  maritime  environment 
these  "bursts"  wowld  most  likely  ocoar 
at  infrequent  intervals — when  periodic 
maintenance  or  repairs  are  performed, 
often  when  testing  facilibes  were 
unavailable.  Rather  than  impose  STELs, 
the  procedures  being  considered  would 
restrict  exposures  occurring  in  "bursts" 
by  requiring  the  use  of  safe  work 
practices  during  repairs  and 
maintenance. 

(4)  Safe  Work  Procttces  for  Asbestos- 
Related  OperationB 

The  Coast  Guard  is  considering 
mandatory  safe  work  practices 
(including  hygiene  facilities,  where 
necessary]  for  industrial  maritime 
employees  along  the  lines  of  those 
options  allowed  or  required  by  OSHA 
for  the  construction  industry  (29  CFR 
1926.58  (g),  (i).  and  (j).  and  illustrated  in 
appendices  F  and  G  of  those  regulations, 
reproduced  in  NVIC  &-87).  Tlie  MARAD 
studies  cited  previously  suggest  thai 
safe  work  practices  alone  would  reduce 
most  industrial  maritime  emploj-ees' 
exposures  to  below  the  action  level, 
increasing  safety.  As  part  of  the 
alternative  based  on  NVIC  6-87.  the 
Coast  Guard  is  deliberating  whether  to 
include  a  specific  prohibition,  similar  to 
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OSHA's.  agaiBct  general  use  of 
compressed  air  for  cleaning  asbestos- 
laden  gear,  such  as  brake  drums.  Data 
from  both  OSHA  and  MARAD  indicate 
that  this  use  at  compressed  air  produces 
extremely  high  levels  of  AAF. 

The  altemaiive  based  on  NVIC  6-S7 
differs  from  OSHA's  standards  in  that  it 
would  require  safe  work  practices  in  all 
instances  in  which  industrial  maritime 
employees  must  work  with  materials 
containing  asbestos.  Other  than 
restricting  the  use  of  compressed  air. 
OSHA  does  nat  require  safe  work 
practices  if  th»  level  of  AAF  is  below 
the  action  lev  j1.  Nevertheless,  a 
requirement  f  )r  safe  work  practices  in 
all  work  invol  ving  materials  containing 
asbestos  may  be  justifiable  in  the 
industrial  maiitime  environment 
because  it  would  bring  about  an 
immediate  decrease  in  the  exposure  of 
industrial  maitime  employees  to  AAF, 
whether  through  direct  contact  or 
through  passi  .e  exposure,  such  as 
would  result !  rom  fibers  carried  on 
clothing.  The  immediate  proximity  of 
living  areas  to  working  areas  aboard 
vessels  and  at  OCS  facilities  and 
deepwater  pc  rts  may  be  further  reason 
to  require  saf  i  work  practices  in  all 
work  involvii  ig  materials  containing 
asbestos. 

As  discussi'd  earlier,  a  requirement 
for  safe  work  practices  also  warrants 
not  implemer  ting  a  STEL  Safe  work 
practices  should  keep  even  "bursts"  of 
AAF  to  a  mir  imum,  obviating  the  need 
for  a  STEL  (vrhich  may  be  impracticable 
in  the  industi  ial  maritime  environment). 

(3)  Training  i  n  Safe  Work  Practices 

The  Coast  Suard  is  evaluating  a 
requirement  hat  each  industrial 
maritime  em]  iloyer  institute  a  training 
program  com  mensurate  with  the 
potential  for  exposure  to  AAF  at  the 
unit.  For  inst  ince,  the  program  would 
have  to  be  m  are  extensive  on  a  vessel 
outfitted  wit!  i  bulkhead  panels, 
insulation,  oi  gaskets  containing 
asbestos  tha  i  on  one  with  only  asbestos 
linings  for  biakes  and  clutches.  A 
training  prog  ram  might  be  required  to 
cover  (1)  the  permissible  levels  for 
exposure  am  i  action,  (2)  safe  work 
practices,  ard  (3)  medical  surveillance. 
To  be  most  ( ffective,  it  might  have  to  be 
provided  for  the  entire  crew  because  of 
the  widespr<  ad  use  of  brakes  and 
clutches  in  oeck  machinery.  (The 
training  proj  ram's  extent  would  vary 
according  to  the  potential  of  individual 
crew  memb«  rs  for  exposure.) 

The  alternative  based  on  NVIC  6-87 
varies  from  OSHA's  standards  for 
shoreside  industries  by  containing  a 
requirement  for  training  programs  for 
the  industrii  1  maritime  environment 


which  has  materials  containing 
asbestos,  regardless  of  the  level  of  AAF. 
Like  mandatory  safe  work  practices, 
mandatory  training  would  bring  about  a 
direct  reduction  in  the  level  of  exposure 
to  AAF  of  industrial  maritime 
employees. 

(6)  Limits  on  Use  of  Asbestos  Where 
Suitable  Substitutes  ore  Available 

Suitable  substitutes  for  asbestos  are 
available  for  most  uses,  the  possible 
exceptions  being  when  asbestos  is  used 
for  brake  linings,  clutch  linings,  and 
gaskets.  (The  Coast  Guard  has 
informally  received  conflicting  opinions 
on  the  suitability  of  materials  free  of 
asbestos  for  use  as  brake  linings  and  as 
components  of  high  temperature  gaskets 
in  systems  designed  for  the  use  of 
materials  containing  asbestos.)  The 
Coast  Guard  is  considering  requiring, 
during  repairs  or  maintenance,  the 
replacement  of  materials  containing 
asbestos  with  materials  free  of  asbestos 
where  suitable  substitutes  are  available. 
However,  the  requirement  would  not 
apply  to  materials  containing  asbestos 
that  are  not  distiirbed  and  that  are  still 
serviceable. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  DOT's  Regulatory 
Policies  and  Procedures  published  on 
February  28. 1979  (44  FR 11034). 

To  evaluate  the  economic  impact  of 
this  rulemaking,  the  Coast  Guard 
analyzed  the  following  six  alternatives: 

(1)  Require  the  measures  detailed 
above; 

(2)  Initiate  no  new  regulatory 
measures; 

(3)  Require  only  that  industrial 
maritime  employers  implement  training 
programs  and  institute  safe  work 
practices; 

(4)  Establish  an  industrial  maritime 
PEL  without  more  detailed  requirements; 

(5)  Limit  industrial  maritime 
employees  to  performing  only 
emergency  repairs  when  materials 
containing  asbestos  are  involved;  and 

(6)  Require  the  removal  from  the 
industrial  maritime  environment  of  all 
materials  containing  asbestos,  except 
brake  linings,  clutch  linings,  and 
gaskets. 

The  Coast  Guard  made  the  following 
assumptions  or  relied  on  the  following 
premises  in  conducting  the  regulatory 
evaluation  (the  rationales  for  these 
assumptions  appear  in  an  initial 
regulatory  evaluation,  which  is 
contained  in  the  docket): 

(1)  The  use  of  materials  containing 
asbestos  in  the  construction  of  inspected 


vessels,  OCS  facilities,  and  deepwater 
ports  diminished  or  ceased  after  1982; 

(2)  The  cumulative  exposure  for  a 
crew  member  at  sea  whose  duties 
consist  mostly  or  entirely  of  engineering 
aboard  a  vessel  of  more  than  1,000  gross 
tons  built  before  1982,  is  equivalent  to 
that  of  an  employee  ashore  working  8 
hours  a  day.  40  hours  a  week,  in  an 
atmosphere  where  AAF  concentrates  to 
a  level  of  0.25  f/cc; 

(3)  the  cumulative  exposure  for  every 
other  industrial  maritime  employee  is 
equivalent  to  that  of  an  employee  ashore 
working  8  hours  a  day,  40  hours  a  week, 
in  an  atmosphere  where  AAF 
concentrates  to  a  level  of  less  than  0.1  f/ 
cc; 

(4)  The  cost  of  instituting  a  program  of 
safe  work  practices  is  $3,000  initially  for 
every  inspected  vessel,  OCS  facility,  or 
deepwater  port.  It  is  then  $500  annually 
for  each  inspected  vessel  of  over  1,000 
gross  tons  built  before  1982  and  $250 
annually  for  every  other  vessel,  OCS 
facility,  or  deepwater  port; 

(5)  The  cost  of  monitoring  for  airborne 
asbestos  fibers  is  $1,000  annually  for 
each  inspected  vessel.  OCS  facility,  or 
deepwater  port; 

(6)  The  cost  of  medical  surveillance  is 
$500  annually  for  each  crew  member 
and 

(7)  The  cost  of  training  is  about  $500 
annually  for  each  inspected  vessel  of 
more  than  1,000  gross  tons  built  before 
1982.  It  is  about  $250  annually  for  every 
other  inspected  vessel,  OCS  facility,  or 
deepwater  port. 

These  assumptions  and  premises  yield 
the  following  costs  and  benefits  for  the 
first  four  alternatives: 

Table  II.— Costs  and  Benefits 


/ 
Alternative 

Average 

annual  cost 

(million  $) 

Average 
annual 
benefit 
(lives 
saved) 

Cost/ 

benefit 

(mtUtonS/ 

lives  saved) 

(1)  Modified 
NVIC  as 
Regula- 
tion   

2520-3.252 
0.325 
1.681 
2.446 

1.3-1.1 
0.1 
0.5- 
0.4 

2.000-2.956 

(2)  Current 
NVIC 

(3)Worfc 
Practices... 

(4)  PEL 
Only 

^954 
3.362 
6.115 

The  quantified  assessment  of  costs 
and  benefits  does  not  account  for  the 
risk  of  asbestos-induced  pulmonary 
fibrosis,  or  asbestosis.  Affected  workers 
may  die  with  asbestosis  but  not  of  it,  so 
it  will  seldom  appear  on  a  death 
certificate  as  the  primary  cause  of  death. 
While  asbestosis  may  not  kill,  it  may 
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diminish  Ike  iimabty  of  liie  ie  Iffler  years. 
An  advance  case  of  asbeste»aii  m«jr 
result  in  shortness  of  breath  even  for  a 
person  sitting.  OSHA's  best«*itt8te  i» 
that  reducing  the  exposure  over  a 
working  WetiiBe  145  years)  from  2  f/ce  to 
0.2  f/cc.  or  the  proposed  "industrial 
maritTnie"  PH.  equivalent  of  0.05  f/ec  for 
a  M-howiSay.  7-day  week,  worid 
reduce  the  incidence  of  asbestosis  from 
5  percent  to  0.5  percent. 

Nor  does  the  assessment  account  for 
the  benefits  to  industry  and  society  as  a 
whole  accruing  from  the  lower  rates  of 
morbidity  and  mortality.  These  beneBts 
would  assume  the  form  of  less  litigation: 
lower  disability  compensation,  and 
lower  medical  costs. 

If  tbe  value  of  a  human  life  is  at  least 
$2,00OXX)0.  the  quantifiable,  quantified 
benefits  alone,  of  the  alternative  based 
on  NVIC  6-87.  will  exceed  the  co»U.  But 
there  are  drawbacks  associated  with 
each  alternative,  including  this  one. 

The  first  alternative,  that  based  on 
NVIC  6-87,  imposes  the  greatest 
regulatory  burden,  and  possibly  the 
highest  co»ts,  short  of  complete  removal 
of  asbestos.  Because  of  this  burden.  Its 
implementation  and  enforcement  would 
be  among  the  most  difficult.  At  the  same 
time,  it  would  f»revent  the  most  cases  «f 
asbestosis-related  iHnesses  {qiM»e«part 
from  asbestosis)  and,  correspondingly, 
wottid  save  the  greatest  number  of  lives. 

The  second  ^temative.  mitiatiag  ito 
new  regulatory  measures,  vwnxld  leave 
only  NVIC  6-87.  other  Coast  Guaid 
policy,  and  voluntary  compliance  by 
industrial  maritime  employers  to  protect 
industrial  maritime  employees^  The 
NVIC  provides  a  detailed, 
comprehensive  asbestos  control 
program  ftirough  which  these  owners 
and  operators  could  implement  suitable 
programs  for  controlling  asbestos  and 
protecting  their  empbyees  against 
exposure.  However,  use  of  the  NVIC  in 
its  current  form,  without  any 
modifications,  raises  issues  rt^arding 
the  application  of  OSHA's  shoreside 
standards  to  the  industrial  maritime 
environment.  The  tin  rent  shoreside  PEL 
recommended  in  the  NVIC  tnay  be  too 
Hgh  {n«>t  protective  enough)  for«ome 
industrial  maritime  employees, 
partioolarly  for  those  who  Hve  in  ^»e 
industrial  •maritime  environn»ent 
Became  of  1*ie  long  period  af  kAetKj, 
10-40  years  for  asbestos-related 
illnesses,  ihe  Coast  Guard  will  oot  he 
able  to  deterBaJae  tke  socceas  af  a 
vduatary  program  for  a  long  tone — *t 
the  end  of  whkii  *t  Twwdd  be  loo  iaieta 
act.  Fmther.  evea  if  Ate  NWiC  were 
amended,  while  Mb  votaataiy  pnv^ 
mi^  piovlde  a  sigBifioHrtiy  lower  tevel 


of  eK|K)siire,  there  have  been  instances 
reported  in  wldch  the  response  by  aa 
owner  or  operator  was  less  than 
adequate. 

The  third  alternative,  reqairit^  «iily  ^ 
that  industrial  maritime  ejnployecs 
implement  training  programs  and 
institute  safe  work  practices,  is 
attractive  in  cost  and  in  relative  ease  of 
implementation  and  might  prove  as 
beneficial  as  the  alternative  tased  on 
NVIC  6-87.  The  Coast  Guard  oonW 
nkake  traimng  programs  and  safe  worfc 
practices  mandatory  through  regulation 
and  provide  recommended  practices 
through  another  NVIC.  Thi«  alternative 
would  provide  greater  flexibility  in  the 
adapting  of  the  regulations  to  individual 
situations  and  to  changing  tedmology.  It 
would  also  avoid  the  issues  of  an 
equivalent  24-hour  industrial  maritime 
PEL  and  of  air  monitoring,  although  it 
would  still  lack  a  means  of  verifytng 
that  ttie  level  of  AAf  is  acceptable.  The 
U.S.  Navy  has  addressed  these  issues 
for  several  years.  Its  experience  has 
been  that  training  programs  and  safe 
work  practtoes.  coupled  with  the  proper 
equipment  and  with  good  housekeeping, 
can  bring  the  level  of  AAF  down  to  the 
lower  detectable  limit  for  optical 
methods. 

The  fourth  alternative,  establishing  a 
PEL  without  more  detailed  requirements, 
would  lemain  silent  on  verifying  the 
level  of  AAF.  but  by  its  very  silence 
would  raJee  the  issues  of  where,  when, 
and  by  whom  air  monitoring  should  be 
performed.  Further,  the  program  would 
not  be  conducted  and  monitored  by  a 
crew  trained  in  the  hazards  of  asbestos 
and  the  need  for  monitoring.  This 
afpproa  A  would  not  produce  the 
benefits  Aat  mandatory  trainii^ 
prop^ins  and  safe  work  practices  %vouM 
for  those  employees  exposed  to  AAF  in 
"bursts"  govcxxffid  by  the  time-wei^ted 
PEL 

Both  the  fifth  and  sixth  aken»tiMes— 
nespecth'ely  limiting  industrial  maritinse 
employees  to  performing  only 
emergency  repairs  when  materials 
containing  asbestos  are  involved  and 
reqmring  the  removal  from  'tfie  industrial 
maritime  environment  of  all  materials 
containing  asbertos,  except  brake 
linings,  clutch  linings.  «id  gaakrts— 
appeared  ainworicafaie,  so  the  Coast 
Guard  did  not  c^culate  their  costs. 
LkMting  orew  members  to  performing 
only  emergency  repairs  around  asbestos 
would  delay  routine  preventive 
maintenance,  which  in  turn  could  cause 
inadequate  maiotenaoce  of  existing 
Instnllfltinns  of  asbestos.  This  limitation 
also  could  give  rise  to  other  mote 
numerous  and  more  uijent  repairs. 
Requiring  the  complete  lemovarl  of  all 


materials  containing  asbesltot  wooki  be 
extremely  expensive  and  could  resoh  in 
(be  sale  overseas  of  most  older 
inspected  vessels.  Complete  removal 
would  also  bring  about  conlamioation 
by  AAF  throughout  the  vessel  OCS 
facility,  or  deepwater  port. 

As  shown  io  Table  U,  the  ahemative 
based  on  NVIC  6-87.  Alternative  {!), 
would  across  almost  its  whole  rai\ge 
return  the  best  cost/benefit  ratio.  The 
most  cost-effective  means  of 
implementing  Akemative  (1).  i-e^ 
controlling  any  sources  of  AAF  rather 
than  praoticiog  a  program  of  medical 
surveillance,  would  improve  the  cost/ 
benefit  ratio  to  $2.000j000  spent  for  each 
life  saved. 

Most  inspected  vessels  of  over  1.000 
gross  tons  were  buih  without  limits  on 
the  use  of  materials  containing  asbestos. 
As  those  vessels  continue  to  age,  the 
condition  of  the  asbestos  aboard  will 
continue  to  deteriorate  and  the 
likelihood  of  libers  being  released  into 
the  air  will  continue  to  cUmb,  ina^asing 
the  health  hazard.  The  replacement  of 
the  older  vessels  in  the  near  future  is  not 
likely.  As  the  Jones  Act  restricts 
coastwise  trade  in  the  VS.  to  vessels 
built  in  the  U.S..  owners  tend  to  operate 
these  vessds  longer.  Further  weakening 
the  inipetus  to  scrap  cider  vessels  is  the 
fact  that  the  presence  ol  asbestos  in 
large  quantities  aboard  them  diounishes 
their  value,  making  them  more  economic 
to  operate  than  to  sell 

A  copy  of  an  initial  regulatory 
evaluation  is  in  the  rulemaking  docket 
This  evaluation  contains  further  details 
of  the  assumptions,  premises, 
methodology,  and  data  used  in 
determining  the  costs  and  benefits  of 
this  proposed  rulemaking.  For 
information  about  inspecting  and 
copying  this  evaluation,  refer  to 
"AODRESSes"  above.  For  mafled  copies 
of  it.  v«nte  or  call  the  person  listed  under 
"FOR  FURTHER  tMPORMATIOII  COHT*CT." 

Small  Entities  and  CoUectioa  of 
Infonnation 

Under  the  Regulatory  Flexibility  Act 
(5  LLSC.  iOl  et  seq],  the  Coast  Guard 
must  consider  whether  proposed 
regulations  will  have  a  stijmficant 
ecooooic  impact  on  a  substantial 
noraberof  small  entities.  "Small 
entities"  iachide  independently  o*n»ed 
and  opei»»ed  smaH  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concenu"  under  section  3  of  die  SmaB 
Business  Act  {15  US.C.  682). 

Under  the  Paperwork  Reduction  Act 
(44  U.SG  3501  St  aeg.).  Ae  Office  of 
Maoayement  .and  Budget  {OMBJ  reviews 
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each  proposed  nJe  which  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recqrdkeeping.  notification, 
and  other  similar  requirements. 

The  Coast  Guard  is  requesting  specific 
information,  sjiggestions,  and  comments, 
with  supporting  data  and  examples 
where  possible,  which  will  help  it  to 
evaluate  the  six  alternatives  discussed 
above,  on  the  basis  of  "paperwork 
burden"  and  'economic  impact"  for 
affected  persons.  This  will  enable  the 
Coast  Guard  I  o  better  evaluate  these 
options. 

Environmenta  I  Assessment 

The  altema  live  based  on  NVIC  6-87  is 
intended  to  piotect  industrial  maritime 
employees  frcm  exposure  to  hazardous 
levels  of  AAF  and  would  not  affect  the 
level  of  AAF  i  «leased  into  the 
atmosphere.  I  lowever,  if  the 
replacement  (  f  affected  materials 
containing  as  )estos  with  materials  free 
of  asbestos  is  required  under  this 
alternative,  diring  maintenance  or 
repair,  along  vith  safe  work  practices 
and  training,  here  may  be  a  positive 
effect  on  the  ( invironment,  although  it 
may  not  be  si  jnificant.  Evaluation  of  all 
of  tfie  altemaiives.  from  an 
environmental  protection  standpoint,  is 
invited  to  better  enable  the  Coast  Guard 
to  evaluate  tt  e  six  alternatives 
described  abi  )ve. 

Questions 

The  Coast  juard  solicits  input  from 
the  public  rej  arding  all  of  the 
alternatives  !  et  forth  in  this  advanced 
notice  of  pro]  )osed  rulemaking,  including 
suggestions  ror  use  of  any  of  the 
alternatives  with  some  modification. 
Suggestions  lor  other  possible 
approaches  may  be  helpful,  also. 

In  addition  to  general  and  specific 
comments  on  the  several  alternatives, 
other  approaphes,  the  assumptions,  the 
initial  regulatory  evaluation,  potential 
administrative  and  economic  burdens, 
paperwork  burdens,  and  the  initial 
environment  al  assessment,  the  Coast 
Guard  requests  specific  responses  to  the 
following  questions  to  assist  in 
developing  a  notice  of  proposed 
rulemaking: 

(1)  The  alternatives  described  above 
would  apply  to  the  "industrial  maritime 
envirorunenr*.  "industrial  maritime 
employers",  and  "industrial  maritime 
employees".  OSHA  governs  uninspected 
vessels  and  shoreside  activities.  These 
proposals  wbuld  affect  only  the 
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industrial  maritime  environment.  Is  the 
scope  of  the  alternatives  (the  vessels, 
facilities,  ports,  employers,  and 
employees  affected)  over-  or  under- 
inclusive?  Are  the  terms  used 
sufficiently  clear? 

(2)  When  did  shipyards  stop  installing 
materials  containing  asbestos,  other 
than  for  brake  linings,  clutch  linings,  and 
gaskets,  aboard  inspected  vessels? 

(3)  What  results  have  shipyards  and 
industrial  maritime  employers  obtained 
while  monitoring  air  for  AAF?  Furnish 
details,  if  available,  on  the  age  of  each 
vessel,  OCS  facility,  or  deepwater  port; 
the  type  of  sample  (personal  or  area); 
the  place  of  the  sample;  the 
circumstances  of  the  sample;  and  the 
procedural  standard  followed  [e.g., 
NIOSH  7400).  Raw  data  may  be 
furnished  (flow  rate,  time,  number  of 
fields  and  fibers  counted,  and  so  forth.) 
Also,  indicate  any  problems 
encountered,  such  as  filters  becoming 
clogged. 

(4)  What  steps  have  industrial 
maritime  employers  taken  to  reduce  the 
level  of  AAF?  Why  [i.e..  because  of 
visual  problems,  because  of  air 

Monitoring,  or  as  a  precautionary 
measure),  and  with  what  results? 

(5)  What  costs  have  arisen  from 
monitoring,  abatement,  or  medical 
surveillance  and  maintenance  of 
medical  records? 

(6)  What  requirements  should  the 
Coast  Guard  impose  on  the  conditions 
under  which  air  monitoring  may  be 
performed  and  by  whom?  From  the  data 
available,  it  appears  that  the  only 
requirements  should  be  that  the  persons 
monitored  carry  out  their  normal  duties 
under  normal  circumstances.  In 
principle,  the  monitoring  could  be 
performed  by  anyone  with  appropriate 
training,  possibly  both  reducing  the  cost 
of  obtaining  technical  assistance  and 
providing  greater  flexibility. 

(7)  What  are  the  experiences  in  the 
industrial  maritime  environment  with 
substitutes  for  brake  linings,  clutch 
linings,  and  gaskets  containing 
asbestos?  Specific  reports  on  and 
experiences  with  substitutes  for 
asbestos  in  these  systems  are  welcome. 

Dated:  October  1, 1992. 

A.E.  Henn, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(PR  Doc.  92-24313  Filed  10-6-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[GC  Docket  No.  92-223;  FCC  92-445] 

Enforcement  of  Prohibitions  Against 
Broadcast  Indecency  in  18  U.S.C.  1464 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. " 

summary:  The  Commission  is  proposing 
to  adopt  a  rule  which  will  prohibit  the 
broadcast  of  indecent  material  between     • 
the  hours  of  6  a.m.  and  10  p.m.  on  public 
broadcast  stations  that  go  off  the  air  at 
or  before  12  midnight,  and  which  vsrill 
prohibit  the  broadcast  of  indecent 
programming  on  all  other  broadcast 
stations  between  6  a.m.  and  12  midnight. 
The  rule  will  prohibit  obscene 
broadcasts  at  all  times.  This  proposal  is 
in  response  to  legislation  enacted  by 
Congress. 

DATES:  Comments  must  be  filed  on  or 
before  November  6, 1992,  and  reply 
comments  on  or  before  November  23, 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Tenhula.  Office  of  General 
Counsel,  at  202-254-6530. 
SUPPLEMENTARY  INFORMATION: 

1.  This  is  a  summary  of  the  Notice  of 
Proposed  Rule  Making  in  GC  Docket  No. 
92-223,  adopted  September  17, 1992,  and 
released  October  5. 1992.  The  full  text  of 
this  document  is  available  for  inspection 
and  copying,  Monday  through  Friday,  9 
a.m.  to  4:30  p.m.  in  the  FCC  Dockets 
Reference  Room  (room  239),  1919  M  St. 
NW.,  Washington  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
202-452-1422, 1114  21st  St.  NW., 
Washington.  DC  20038. 

2.  On  August  26. 1992.  the  President 
signed  into  law  the  Public 
Telecommunications  Act  of  1991,  Pub.  L. 
202-356,  which  generally  concerns  the 
authorization  of  appropriations  for  the 
Corporation  for  Public  Broadcasting. 
Section  16(a)  of  the  Act  contains  the 
following  provision: 

The  Federal  Communications 
Commission  shall  promulgate 
regulations  to  prohibit  the  broadcasting 
of  indecent  programming — 

(1)  Between  6  a.m.  and  10  p.m.  on  any 
day  by  any  public  radio  station  or  public 
television  station  that  goes  off  the  air  at 
or  before  12  midnight;  and 
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(2)  Between  6  a.m.  and  12  midnight  on 
any  day  for  any  radio  or  television 
broadcast  station  not  described  in 
paragraph  (1). 

Id.  section  16(a).  The  provision  further 
states  that  the  regulations  required 
under  this  subsection  shall  be 
promulgated  in  accordance  with  section 
553  of  the  Administrative  Procedure  Act, 
5  U.S.C.  553,  and  shall  become  final  not 
later  than  180  days  after  the  date  of 
enactment  of  the  Act.  In  conformity  with 
the  statute,  we  propose  to  adopt  the  rule 
set  forth  in  the  Amendatory  Text. 

3.  The  focus  of  this  proceeding  is  quite 
narrow  and  will  be  confined  to  the 
matter  of  updating  the  Commission's 
record  pertaining  to  the  governmental 
interest  in  restricting  the  broadcasting  of 
indecent  material.  Accordingly,  we 
invite  the  public  to  update  the  data 
considered  in  the  Commission's  1990 
Report  on  broadcast  indecency  (5  FCC 
Red  5297)  with  regard  to  the  presence  of 
children  in  the  viewing  and  listening 
audience. 

4.  Initial  Regulatory  Flexibility 
Analysis.  As  required  by  Section  603  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354.  94  Stat.  1164,  5  U.S.C.  section  601 
et  seq.  (1981)),  the  Commission  has 
prepared  the  following  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  impact  on  small  entities  of  the 
proposals  suggested  in  this  document. 

Reason  for  Action:  This  proceeding  is 
being  initiated  pursuant  to  Public  Law 
102-356,  section  16(a)  and  seeks  public 
comment  on  the  implementation  of  that 
statutory  provision. 

Objectives:  Our  goal  in  this 
proceeding  is  to  supplement  the 
Commission's  record  to  support  the 
implementation  of  Congress'  enactment 
of  a  "safe  harbor"  time  period  for  the 
broadcast  of  indecent  material. 

Legal  Basis.  Authority  for  this 
proposed  rule  making  is  contained  in 
Sections  4{i)  and  (j).  303  and  312  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  (j),  303. 
312,  and  in  Section  16(a)  of  the  Public 
Telecommunications  Act  of  1991,  Pub.  L 
No.  102-356  (1992). 

Reporting,  Recordkeeping  and  other 
Compliance  Requirements:  None 

Federal  Rules  that  Overlap.  Duplicate 
or  Conflict  vfith  Proposed  Rule:  None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  The 
rules  proposed  in  this  proceeding  could 
effect  certain  small  entities  including 
radio  and  television  broadcasters  who 
choose  to  air  indecent  broadcast 
materials  at  times  which  will  subject 
them  to  enforcement  action  by  the 
Commission. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 


Consistent  with  the  Stated  Objectives: 
None. 

Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  this  Notice  of  Proposed  Rule 
Making,  but  they  must  have  a  separate 
and  distinct  heading,  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  IRFA.  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  is  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act. 

Federal  Communications  Commission. 
Doona  R.  Searcy. 
Secretary. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting  and  Television 
broadcasting. 

Proposed  Rule  Changes 

Part  73  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.3999  is  revised  to  read  as 
follows: 

§  73.3999    Enforcement  of  18  U.S.C.  1464 
(restrictions  on  the  transmission  of 
obscene  and  indecent  material). 

(a)  No  licensee  of  a  radio  or  television 
broadcast  station  shall  broadcast  any 
material  which  is  obscene. 

(b)  No  licensee  of  a  public  broadcast 
station,  as  defined  in  47  U.S.C.  397(6), 
that  goes  off  the  air  at  or  before  12 
midnight  shall  broadcast  on  any  day 
between  6  a.m.  and  10  p.m.  any  material 
which  is  indecent. 

(c)  No  licensee  of  a  radio  or  television 
broadcast  station  not  described  in 
paragraph  (b)  of  this  section  shall 
broadcast  on  any  day  between  6  a.m. 
and  12  midnight  any  material  which  is 
indecent 

(FR  Doa  92-24457  Filed  10-6-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Parts  672  and  67S 
[Docket  No.  91 1215-22S1 1 
RIN  0648-AO50 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule;  proposed 
regulatory  amendment;  request  for 
comments.  _^^_____ 

summary:  NMFS  publishes  a  proposed 
rule  that  would  implement  a  revision  of 
Amendment  18  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  if  the 
amendment  is  approved  by  the 
Secretary  of  Commerce  (Secretary)  after 
review  and  consideration  of  public 
comments.  Revised  Amendment  18  to 
the  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  has  been  submitted  to  the 
Secretary  for  review  under  provisions  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Mugnuson  Act). 

In  addition,  NMFS  publishes  a 
proposed  regulatory  amendment  to 
clarify  regulations  that  were  published 
June  3, 1992  (57  FR  23321),  implementing 
portions  of  Amendment  18  to  the  BSAI 
FMP  and  Amendment  23  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA). 

The  proposed  rule  would  continue  an 
allocation  of  pollock  between  inshore 
and  offshore  components  in  the  BSAI 
during  the  years  1993  through  1995.  Also, 
these  proposed  regulations  would  revise 
the  catcher  vessel  operational  area 
(CVOA)  established  in  the  BSAI  (57  FR 
23321,  June  3, 1992)  to  allow  only  catcher 
vessels  and  motherships  to  operate 
within  the  CVOA  during  the  non-roe  (or 
"B")  season  (June  1-December  31).  The 
Council  intends  these  actions  to  promote 
management  and  conservation  of 
groundfish  and  other  fish  resources  and 
to  further  the  goals  and  objectives 
contained  in  the  FMPs  that  govern  these 
fisheries. 

dates:  Comments  are  invited  on  or 
before  November  4, 1992. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS.  P.O.  Box  21668.  Juneau.  AK  99802 
■   or  delivered  to  the  Federal  Building 
Annex,  Suite  6. 9109  Mendenhall  Mall 
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Road,  Juneau.  Alaska.  Individual  copies 
of  the  revision  of  Amendment  18  and  the 
regulatory  impait  review/initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)  may  be  obtained  from  the  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136^  Anchorage,  AK  99510. 
FOR  FURTMER  IN^ORMATIOM  COffTACT: 
Jay  I-  C.  Ginter.  fishery  Management 
Biologist,  Alask^  Region,  NMFS  at  907- 
586-722a 
8Ufn.EMENTAR^  mFORMATION: 

Background       , 

Domestic  ana  foreign  groundfish 
fisheries  in  the  Exclusive  economic  zone 
(EEZ)  off  Alaska  are  managed  in 
accordance  wit*  the  BSAI  and  GOA 
FMPs.  Both  FMPs  were  prepared  by  the 
Council  under  aiithority  of  the 
Magnuson  Act.  JThe  GOA  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  611.9J  for  the  foreign  fishery 
and  at  50  CFR  part  672  for  the  U.S. 
fishery.  The  BSAI  FMP  is  implemented 
by  regulations  Appearing  at  50  CFR 
611.93  and  50  CFR  part  675.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  appeal  at  50  CFR  part  620.  The 
fishery  for  walltye  pollock  [Theragra 
chalcogrammaj  and  the  affected  human 
environment  are  described  in  the  FMPs 
and  in  the  envitonmental  impact 
statements  prepared  by  the  Council  for 
each  FMP  and  Oie  RIR/IRFA  prepared 
for  this  action.  ] 

The  problem^  and  issues  resulting  in 
Amendments  li/23  are  discussed  in  the 
proposed  rule  notice  for  the 
amendments  (5B  FR  66009,  December  20. 
1991;  corrected  at  57  2814.  January  23. 
1992)  and  the  final  rule  implementing 
Amendment  23|and  the  approved 
portions  of  Amendment  18  (57  FR  23321. 
June  3. 1992).  Briefly,  eariy  in  1989, 
several  catchefi/processor  vessels 
harvested  subs  tantial  amounts  of 
pollock  from  the  GOA.  This  contributed 
to  an  early  clo!  ure  of  the  GOA  pollock 
fishery  and  prevented  inshore 
components  from  realizing  their 
anticipated  economic  benefit  from 
pollodc  later  in  the  fishing  year.  At  the 
April  1989  Council  meeting,  fishermen 
and  processor^  from  Kodiak  Island 
requested  that  jthe  Council  consider 
inshore-offshore  allocations  to  prevent 
future  preemption  of  resources  by  one 
industry  sectot  over  another.  The 
Council  considered  the  issues  of  coastal 
community  development  and  shoreside 
preference,  and  in  December  1989 
adopted  management  alternatives  for 
analysis.  The  council  amended  the 
alternatives  aid  continued  its  analysis, 
review,  and  dvcussion  throughout  1990 
and  eariy  1991j.  After  receiving  advice 
from  its  advi^ry  bodies  and  hearing 


public  testimony  at  its  meeting  of  June 
24-29. 1991,  the  Council  adopted  its 
preferred  alternative. 

As  originally  proposed  by  the  Council, 
Amendments  18/23  allocated  the  total 
allowable  catch  (TAG)  of  pollock 
between  inshore  and  offshore  sectors  in 
the  BSAI  and  GOA  in  the  years  1992 
through  1995  as  follows: 


Secretarial  review  of  the  amendments 
began  on  December  1, 1991.  Public 
comment  on  the  proposed  rule  ended 
February  3, 1992.  On  March  4. 1992,  the 
Secretary  approved  the  proposed 
pollock  and  Pacific  cod  allocations  for 
the  GOA  and  the  proposed  pollock 
allocation  for  the  BSAI  for  1992.  These 
allocations  were  implemented -on  June  1, 
1992  {57  FR  23321,  June  3, 1992).  The 
proposed  pollock  allocations  for  the 
BSAI  in  1993  through  1995  were 
disapproved. 

The  action  of  the  Under  Secretary  for 
Oceans  and  Atmosphere  (Under 
Secretary)  disapproving  the  1993-1995 
BSAI  pollock  allocations  was  based,  in 
part,  on  a  cost-benefit  analysis  prepared 
by  NMFS  that  indicated  a  significant  net 
economic  loss  under  these  proposed 
allocations.  The  Coimcil  had  not 
supplied  sufficient  evidence  of  social  or 
other  benefits  to  offset  that  loss.  As  a 
result,  the  disapproved  measures 
violated  national  standard  7  and  E.O. 
12291.  In  a  March  4, 1992.  letter  to  the 
Council,  the  Under  Secretary  stated  that 
the  net  economic  effects  in  1993  through 
1995  were  "not  fully  understood"  at  the 
time  the  Cbimcil  took  its  action,  and  that 
it  would  be  necessary  for  the  Council  to 
evaluate  further  the  economic  effects  of 
each  reasonable  alternative  before  the 
additional  years  could  be  approved. 

Under  section  304(b)  of  the  Magnuson 
Act.  The  Council  may  submit  a  revised 
amendment  to  the  Secretary  for 
consideration  under  an  expedited 
review  schedule.  At  its  April  21-26. 1992, 
meeting,  the  Council  considered  the 
actions  and  recommendations  of  the 
Secretary  and  decided  to  submit  a 
revised  Amendment  18.  The  Council 
supplemented  its  previous  analysis  of 
management  alternatives  for  the  original 
Amendments  18/23.  The  allocation 
alternatives  considered  for  revised 
Amendment  18  included  (1)  no  action, 
(2)  allocations  in  1993  through  1995  or  30 


percent  and  70  percent  to  inshore  and 
offshore  components,  respectively,  and 
(3)  inshore  and  offshore  allocations, 
respectively,  of  35  and  65  percent  in 
1993,  40  and  60  percent  in  1994,  and  45 
and  55  percent  in  1995.  The  Council 
reviewed  the  draft  analysis  of  these 
alternatives  at  its  meeting  of  June  22-28, 

1992.  The  draft  analysis  was  made 
available  for  pubhc  review  on  July  10, 
1992. 

At  a  special  meeting  to  discuss  the 
issue  of  allocation  August  4-5, 1992,  the 
Council  again  considered  the  comments 
of  its  advisory  bodies  and  the  public, 
and  adopted  its  preferred  alternative, 
recommended  to  the  Secretary  as 
revised  Amendment  18.  The  preferred 
alternative  would  make  allocations  of 
pollock  in  the  BSAI  area  between 
inshore  and  offshore  components, 
respectively,  of  35  and  65  percent  in 

1993,  and  of  37.5  and  62.5  percent  in  1994 
aiSl  1995.  In  addition,  the  Council 
elected  to  create  a  CVOA  for  pollock 
only  in  the  "B '  season  in  the  years  1993 
through  1995.  Further,  the  Council 
recommended  allowing  vessels  in  the 
offshore  component  that  process  only 
(i.e..  motherships)  to  operate  in  the 
CVOA.  so  the  catcher  vessels  that 
deliver  to  these  vessels  can  also  operate 
in  the  CVOA. 

The  Council  has  submitted  revised 
Amendment  18  to  the  Secretary  for 
review,  approval,  and  implementation 
under  section  304(b)  of  the  Magnuson 
Act.  A  notice  of  availability  of  revised 
Amendment  18  and  request  for  public 
comment  was  published  on  October  2, 
1992.  Preliminary  determination  that 
revised  Amendment  18  is  adequate  to 
initiate  Secretarial  review  should  not  be 
interpreted  to  mean  that  this 
amendment  will  be  approved  by  the 
Secretary.  Public  comments  on  the 
consistency  of  the  amendment  and  the 
proposed  regulations  with  the  Magnuson 
Act's  national  standards  and  other 
applicable  law  are  invited.  Comments 
are  specifically  requested  on  the 
adequacy  of  the  analysis  in  the  RIR/ 
IRFA  to  support  findings  of  compliance 
with  national  standards  4  (fair  and 
equitable  allocations).  5  (justification  for 
economic  allocations),  and  7  (net 
benefits  to  the  Nation).  Information  and 
analysis  that  bolster  or  contradict  the 
conclusions  in  any  of  the  supporting 
documents  are  also  requested. 

In  addition,  changes  are  proposed  to 
clarify  and  improve  the  effectiveness  of 
existing  regulations  that  implement 
Amendments  18  and  23.  Public  comment 
is  requested  on  the  proposed  changes. 
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Description  of  Proposed  Management 
Measures 

Revised  Amendment  18 

The  definitions  of  "inshore"  and 
"offshore"  components  of  the  industry 
remain  unchanged  from  those 
implementing  Amendment  23  in  the 
GOA  and  the  approved  pollock 
allocation  in  the  BSAl  area  for  1992.  In 
addition,  this  action  proposes  no  change 
to  the  western  Alaska  community 
development  quota  (CDQ)  program. 
Proposed  regulations  to  implement  CDQ 
allocations  of  pollock  in  the  BSAI  area 
are  the  subject  of  a  separate  rulemaking 
([insert  citation  to  CDQ  proposed  rule 
notice  if  known]). 

The  principal  new  provisions  of 
revised  Amendment  18  include  (1)  the 
proportional  allocation  of  the  pollock 
TAG  between  inshore  and  offshore 
components,  and  (2J  the  CVOA. 

1.  Inshore-Offshore  Allocation  of 
Pollock  in  the  BSAI  Area 

Under  revised  Amendment  18.  the 
BSAI  pollock  TAG  would  be  allocated 
between  the  inshore  and  offshore 
components  for  a  3-year  period,  1993 
through  1995.  The  amount  of  TAG  to  be 
allocated  to  each  component  would  be 
calculated  after  a  reserve  (5  875.20(a)(3)) 
is  subtracted.  The  reserve  is  specified 
annually  as  15  percent  of  the  TAG  of  all 
species  categories.  One  half  of  this 
amount  (7.5  percent)  would  be 
designated  as  the  GDQ  reserve  and 
made  available  to  western  Alaska 
communities  under  the  approved  GDQ 
program.  If  it  appears  that  the  GDQ 
program  will  not  be  able  to  harvest  the 
amount  designated  for  this  program,  the 
reserve  would  be  reapportioned  to  the 
non-GDQ  fishery  in  accordance  with  the 
specified  proportional  allocation  for  that 
year.  In  addition,  if,  during  a  Fishing 
year,  the  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  determines 
that  either  the  inshore  or  offshore 
component  wiil  not  be  able  to  catch  and 
process  the  entire  amount  of  pollock 
allocated  to  it,  then  the  amount  that  the 
Regional  Director  projects  will  be 
unused  by  the  component  will  be 
reallocated  to  the  other  component  by 
notice  in  the  Federal  Register. 

The  proposed  allocations  of  pollock 
for  each  subarea  in  the  BSAI  area  and 
each  pollock  season  defined  at 
§  675.20(a)(2)  are  as  follows: 


19S5.. 


Inshore 
(percent) 


37.5 


Oftshore 
(percent) 


62.5 


BSAI: 
1993.. 
19»4„ 


Inshore 
(percent) 


35.0 
37.5 


Offshore 
(percent) 


66.0 
6^5 


The  allocation  percentages  developed  in 
revised  Amendment  18  are  intended  to 
achieve  an  equitable  apportionment  of 
the  pollock  resource  without  needlessly 
impeding  the  efficiency  of  either 
component. 

During  Secretarial  review  of  the 
original  Amendments  18/23,  NOAA 
expressed  concern  that  the  analysis  of 
potential  economic  effects  of  the 
allocations  was  not  complete.  The 
Gouncil  assessed  the  potential 
distributive  effects  of  the  proposed 
allocations  and  qualitatively  described 
the  potential  net  benefits  to  the  Nation. 
The  Secretary  subsequently  performed  a 
quantitati\e  economic  analysis,  which 
concluded  there  would  be  a  total  net 
loss  to  the  Nation  of  $178  million  during 
the  last  half  of  1992  and  1993  through 
1995. 

For  the  GOA  alone,  the  Secretary 
calculated  a  potential  net  economic  loss 
of  about  $23  million.  This  potential 
economic  loss  under  the  proposed 
allocation  of  Amendment  23  was  offset 
by  nonquantified,  positive  social 
benefits  to  coastal  communities  in  the 
GOA.  This  finding  was  not  possible  for 
the  allocations  proposed  in  Amendment 
18  for  the  BSAI  in  1993-1995.  In  partially 
disapproving  Amendment  18,  the  Under 
Secretary  urged 'the  Gouncil  to  identify 
countervailing  social  or  other  benefits  or 
modify  the  allocation  to  minimize 
economic  loss  to  the  Nation  if  it 
submitted  a  revised  Amendment  18. 

2.  Analysis  Submitted  by  the  Gouncil  for 
Revised  Amendment  18 

The  RIR/IRFA  prepared  by  the 
Gouncil  in  consideration  of  the  revised 
Amendment  18  alternatives  again 
demonstrates  a  potential  net  loss  to  the 
Nation  of  $34  to  $60  million  depending 
on  whether  transfer  of  benefits  to 
foreign  entities  is  included  in  the 
estimates  (RIR/IRFA  Table  8.1). 
However,  the  RIR/IRFA  and  public 
testimony  to  the  Gouncil  include  other 
information  that  the  Gouncil  believes 
offsets  any  potential  economic  losses  to 
the  Nation. 

NOAA  notes  that  some  assumptions 
and  parameters  were  changed  between 
those  used  in  section  2.0  of  the  RIR/ 
IRFA  and  those  used  in  section  8.0.  The 
key  variables  in  the  analysis  in  section 
2.0  are  described  in  section  2.4  of  the 
RIR/IRFA.  The  summary  in  Table  8.1 
uses  essentially  the  same  parameters  as 
those  used  in  Tables  2.10  and  2.11 
except  for  three  changes  made  in 


response  to  recommendations  of  the 
Council's  Scientific  and  Statistical, 
Committee.  These  changes  affect  trfe 
estimates  presented  in  Table  8.1  in  that 
the  underlying  data  and  model 
assumptions  for  Table  8.1  as  compared 
to  those  used  in  Chapter  2:  (a)  Do  not 
assume  a  surplus  or  loss  to  fishing 
vessel  crews;  (b)  assume  a  different 
discard  rate  for  inshore  processors  that 
corrects  a  calculation  error  in  the  earlier 
analysis;  and  (c)  assume  different  prices 
for  certain  pollock  products  that 
represent  new  and  corrected  price 
information  not  previously  available  to 
the  analytical  team. 

The  estimates  in  Table  8.6  are  based 
on  three  changes  in  Table  8.1.  These 
additional  changes:  (d)  Assume  an  equal 
roe  recovery  rate  between  inshore  and 
offshore  processors:  (e)  assume  a  lower 
product  recovery  rate  for  surimi 
produced  by  offshore  processors;  and  (f) 
assume  higher  variable  costs  in  the 
offshore  component,  by  increasing  the 
variable  costs  from  the  1989-90  OMB 
survey  by  4  percent  based  on  the  - 
Producer  Price  Index  to  update  their 
value  to  1991.  If  the  effects  of  foreign 
ownership  in  processing  firms  are 
discounted,  the  estimates  presented  in 
Table  8.6  appear  to  show  that  net 
benefits  to  the  Nation  are  possible.  The 
RIR/IRFA  analysis  demonstrates  that 
the  calculation  of  net  economic  benefits 
is  highly  sensitive  to  assumptions  made 
about  the  relative  processing  efficiency 
in  the  inshore  and  offshore  components, 
the  mix  of  products  produced,  their 
values  in  foreign  and  domestic  markets, 
the  effect  of  foreign  ownership  of  fish 
processing  firms,  and  the  treatment  of 
at-sea  labor  in  the  cost-benefit  model. 
The  impact  of  changing  ceriain 
assumptions  and  parameters  used  to 
model  the  potential  costs  and  benefits  is 
illustrated  in  Tables  8.3  and  8.4  of  the 
RIR/IRFA.  The  analytical  team  as  a 
whole  did  not  have  the  opportunity  to 
review  or  endorse  the  data  input 
changes  suggested  by  the  inshore 
industry.  Public  comment  on  the  basis 
for  and  appropriateness  of  these 
changes  in  parameters  and  assumptions 
is  requested. 

3.  Other  Considerations  Regarding  the 
Allocations 

Although  offsetting  social  benefits  are 
not  as  readily  apparent  for  the  BSAI  as 
they  were  for  the  GOA,  an  established 
allocation  to  the  inshore  component 
operating  in  the  BSAI  area  could  foster 
social  stability  in  several  western 
Aleutian  coastal  communities.  The 
Council  received  public  testimony  that 
the  seafood  processing  industry 
accounts  for  about  49  percent  of  the 
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total  employmeii  and  65  percent  of  the 
total  private  employment  in  the 
Aleutians  area.  Communities  that 
currently  have  ajtransient  work  force 
could  develop  y^ar-round  employment 
from  the  stability  of  an  assured  inshore 
allocation.  Such  development  could 
stimulate  demand  for  goods  and 
services  that  coiild  provide  social 
benefits  inpthose  communities  and  the 
region.  In  addition,  state  and  local  fish 
landings  taxes  and  fisheries-related 
property  taxes  apparently  are  shared  by 
other  coastal  copimunities.  For  example, 
the  Council  heatd  that  groundfish 
processing  in  Aiiutan  provided  about  37 
percent  of  the  Aleutians  East  Borough's 
total  tax  revenues  in  fiscal  year  1991. 
These  revenues  jpresumably  were 
shared  with  other  communities  in  the 
borough  such  a^  King  Cove,  Sand  Point, 
and  others.  The  [Secretary  is  particularly 
interested  in  th4  amounts  of  fish  tax 
revenues  collected  and  their  distribution 
to  coastal  communities. 

Finally,  the  f^ct  that  the  Secretary  had 
approved  an  inihore  allocation  of  35 
percent  of  the  pbllock  "B"  season  TAG 
for  1992  was  a  significant  factor  in  the 
decision  calculus.  In  his  March  4, 1992. 
letter  to  the  Coiincil.  the  Under 
Secretary  obsefved  that  a  35  percent 
allocation  to  thi  inshore  sector  for  the 

1992  "B"  seasoil  only does  not 

appear  to  resul^  in  significant  economic 
losses."  NMFS  tatch  data  indicate  that 
the  "B"  season  harvests  of  pollock  by 
the  shoreside  operations  increased  from 
about  15  percent  of  the  total  "B"  season 
pollock  harvest!  in  1990  to  about  29 
percent  of  the  tbtal  "B"  season  pollock 
harvest  in  199l|  At  this  rate  of  increase, 
the  inshore  component  probably  could 
have  been  predicted  to  harvest  about  35 
percent  of  the  ]B"  season  pollock  in 
1992  even  withbut  an  inshore  allocation. 

For  all  of  19^0,  shoreside  operations 
harvested  aboiit  16  percent  of  the  total 
pollock  harvest  and  in  1991.  this 
proportion  increased  to  about  28 
percent.  The  gwwth  rate  of  this  increase 
in  shoreside  harvest  between  1990  and 
1991  was  aboujl  74  percent.  To  achieve  a 
35  percent  share  of  the  total  pollock 
harvest  in  1992,  shoreside  harvests 
would  need  tolrealize  a  growth  rate  of 
only  about  20  percent  between  1991  and 
1992. 

4.  Catcher  Ves  sel  Operational  Area 
(CVOA) 

Revised  Amendment  18  would 
establish  a  CVOA  between  163*  and 
168*  W.  longitiide.  south  of  56*  N. 
latitude,  ana  north  of  the  Aleutian 
Islands.  Offshbre  catcher-processors 
would  not  be  allowed  to  conduct 
directed  fishing  operations  for  pollock  in 
the  CVOA  during  the  pollock  "B"  season 


(June  1  through  December  31).  Access  to 
this  area  would  be  unrestricted  during 
the  pollock  roe  or  "A"  season  (January 
1-April  15).  This  proposed  CVOA  is 
similar  to  that  established  by  the 
approved  portion  of  original 
Amendment  18  with  the  following  two 
important  differences. 

First,  under  revised  Amendment  18, 
the  CVOA  would  exist  only  during  the 
pollock  "B"  season  instead  of  during  the 
"A"  and  "B"  seasons  as  originally 
proposed.  This  represents  a  compromise 
between  an  exclusive,  year-round 
CVOA,  and  no  CVOA.  The  compromise 
is  based  on  compelling  arguments  made 
by  representatives  of  the  offshore  fleet 
that  closing  the  CVOA  during  the  "A" 
season  would  deprive  it  of  prime  fishing 
grounds  on  the  largest  roe-bearing  fish, 
particularly  since  the  Bogoslof  area 
(adjacent  to,  and  west  of,  the  CVOA) 
fishery  had  been  closed.  Further,  the  ice 
edge  would  cause  congestion  and  gear 
conflicts  between  factory  trawlers  and 
vessels  using  longlines  and  pots.  They 
also  reasoned  that  moving  factory 
trawlers  north  of  56*'  N.  latitude  would 
result  in  lower  recovery  rates  and  higher 
discard  of  small  pollock.  The  Council 
retained  the  CVOA  during  the  "B" 
season  because  catcher  vessels  that 
deliver  their  pollock  catch  to  shore- 
based  processing  plants  in  the  Aleutian 
Islands  have  a  limited  range  compared 
with  catcher/processor  vessels  that  can 
harvest  pollock  resources  north  and 
west  of  the  CVOA.  In  addition,  public 
testimony  indicated  the  possibility  of 
overcrowding  and  grounds  preemption 
within  the  CVOA  by  the  catcher/ 
processor  fleet. 

Second,  motherships  operating  in  the 
offshore  component  would  be  allowed 
to  operate  in  the  CVOA  under  revised 
Amendment  18.  This  was  not  allowed 
during  the  "B"  season  in  1992  because 
the  original  Amendment  18  established 
this  area  exclusively  for  catcher  vessels. 
The  current  regulations  do  not  prohibit 
operators  of  catcher  vessels  from 
harvesting  pollock  in  the  CVOA  and 
delivering  their  catch  to  motherships 
outside  the  area.  This  is  impractical, 
however,  because  catcher  vessels 
working  with  motherships  cannot  tow 
cod  ends  large  distances.  The  Council 
was  also  concerned  with  safety.  During 
the  winter,  the  combination  of  ice  edge, 
icing  conditions,  and  severe  storms  are 
very  hazardous  for  the  catcher-boat  fleet 
to  operate  outside  the  CVOA. 
Proposed  Regulatory  Amendment 

Experience  in  implementing  inshore- 
offshore  allocations  under  Amendments 
18  and  23  during  1992  has  prompted 
NMFS  to  propose  several  changes  to 
existing  regulations.  The  following 


changes  are  suggested  to  improve  clarity 
and  understanding  of  the  regulations 
and  their  effectiveness.  Descriptions  of 
the  proposed  changes  follow. 

1.  The  "inshore  component"  definition 
currently  at  55  672.2  and  675.2  would  be 
changed  by  reordering  the  sequence  of 
types  of  processing  operations  that 
qualify  as  "inshore."  The  category  of 
processor  vessels  operating  at  a  single 
location  within  State  of  Alaska  waters 
would  be  identified  third  instead  of 
second.  This  change  would  juxtapose 
this  category  of  processor  vessels  with 
the  succeeding  sentence,  which  explains 
how  a  single  location  would  be 
determined. 

2.  The  "prohibitions"  section  at 
55  672.7  and  675.7  would  be  changed  by 
substituting  a  paragraph  prohibiting  the 
use  of  any  vessel  in  more  than  one  of 
the  three  categories  included  in  the 
definition  of  "inshore  component" 
during  any  fishing  year  for  the 
paragraph  regarding  the  first  single 
location  of  processing  by  "inshore" 
processing  vessels  in  Alaska  State 
waters.  This  change  would  delete 
regulatory  text  that  is  redundant  with 
the  "inshore  component"  definition. 
Instead,  the  change  would  clarify  that 
the  category  in  which  a  vessel  begins 
operating  in  an  "inshore"  directed 
fishery  for  Pacific  cod  harvested  in  the 
GOA  or  pollock  harvested  in  either  the 
GOA  or  BSAI  area  is  the  category  that 
the  vessel  must  continue  to  operate  in 
for  the  remainder  of  the  fishing  year 
whenever  it  processes  these  species.  For 
example,  this  would  prevent  a  processor 
vessel  that  operates  at  a  single  location 
in  Alaska  State  waters  processing 
pollock,  harvested  in  a  directed  fishery 
for  pollock,  from  subsequently 
processing  pollock  or  GOA  Pacific  cod 
in  a  different  location  as  a  "shoreside 
processing  operation." 

In  the  past,  the  Alaska  Region.  NMFS. 
has  allowed  vessel  operators  voluntarily 
to  surrender  permits,  which  relieves  the 
operator  of  various  obligations  and 
responsibihties  under  50  CFR  parts  620, 
672,  and  675.  By  surrendering  a  permit,  a 
vessel  would  not  qualify  as  a  "processor 
ve^el."  under  existing  regulations  at 
§  §  672.2  and  675.2,  during  the  same 
fishing  year.that  it  earlier  qualified  as 
such  a  vessel.  This  could  result  in  a 
processor  vessel  being  able  to  avoid  the 
"single  location"  requirement  specified 
at  55  672.20  and  675.20  for  processor 
vessels  operating  in  State  of  Alaska 
waters  and  processing  pollock  and 
Pacific  cod  harvested  under  the  inshore- 
offshore  allocation  regime.  The  Council 
intended  to  prevent  this  kind  of  mobility 
by  processor  vessels  in  the  inshore 
component  to  assure  equity  between 


Federal  Register  /  Vol.  57,  No.  195  /  Wednesday.  October  7.  1992  /  Proposed  Rules  46137 


processor  vessels  and  stationary, 
shoreside  processing  plants.  This  change 
would  also  prevent  a  processor  vessel 
from  starting  the  fishing  year  as  a  non- 
permitted  "shoreside  processing 
operation"  and  then  applying  for  and 
receiving  a  permit  later  that  year  to 
process  groundfish  in  State  waters  at  a 
single  location  other  than  the  one  used 
while  the  vessel  was  a  "shoreside 
processing  operation."  This  change 
would  not  prevent  a  processor  vessel 
used  in  the  offshore  component  from 
surrendering  its  permit  to  operate  in  the 
inshore  component  as  a  "shoreside 
operation."  Rather,  such  a  transition 
would  be  prevented  by  §§  672.7(h)  and 
675.7(i),  which  prohibit  operating  in  the 
"inshore"  and  "offshore"  components 
during  the  same  fishing  year. 

3.  Finally,  regulatory  text  at  S  S  672.20 
and  675.20  would  be  changed  to  clarify 
that  allocations  of  pollock  and  Pacific 
cod  would  be  made  to  vessels  that  catch 
pollock  (or  GOA  Pacific  cod)  for 
processing  by  the  inshore  or  oR'shore 
components.  It  follows  from  this 
clarification  that  vessels  that  catch 
these  species  are  subject  to  the  directed 
fishing  allowances  and  retention 
prohibitions  that  the  Regional  Director  is 
authorized  to  establish  for  either  the 
inshore  or  offshore  components. 
Without  this  change,  such  directed 
fishing  allowances  and  retention 
prohibitions  could  be  confusing  when 
applied  to  a  processor  vessel  that  does 
not  actually  fish.  The  proposed  change, 
however,  clearly  places  the  burden  of 
complying  with  such  prohibitions  on  the 
vessels  that  actually  catch  fish. 

Classification 

The  schedule  established  by  section 
304(b)(3)  of  the  Magnuson  Act  requires 
the  Secretary  promptly  to  publish 
regulations  proposed  by  the  Council  to 
implement  a  revised  fishery 
management  plan  amendment.  At  this 
time,  the  Secretary  has  initially 
determined  that  the  amendment  these 
regulations  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Secretary, 
in  making  final  determinations,  will  take 
into  account  the  data  and  comments 
received  during  the  comment  period. 

A  final  supplemental  environmental 
impact  statement  (FSEIS)  was  prepared 
for  Amendments  18  and  23,  and  was 
reviewed  under  the  requirements  of  the 
National  Environmental  Policy  Act. 
Since  the  impacts  of  revised 
Amendment  18  are  within  the  scope  of 
the  FSEIS,  this  proposed  rule  is 
categorically  excluded  h'om  the 
requirement  to  prepare  an 
environmental  assessment  under  section 


6.02.c.3(f)  of  NOAA  Administrative 
Order  216-6.  A  copy  of  the  FSEIS  may 
be  obtained  from  the  council  (see 
ADDRESSES). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  DeadUnes  imposed 
under  the  Magnuson  Act,  as  amended, 
require  the  Secretary  to  publish  this 
proposed  rule  10  days  after  its  receipt. 
The  proposed  rule  is  being  reported  to 
the  Director,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order. 

The  Assistant  Administrator  for 
fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  revised 
RIR/IRFA  prepared  by  the  Council.  The 
revised  RIR/IRFA  concludes  that  (1)  the 
projected  net  effect  on  the  economy  is 
less  than  $100  million  annually  over  the 
3-year  period,  (2)  the  amendment  does 
not  directly  affect  the  technical 
efficiency  of  processing  operations.  (3) 
consumer  prices  are  unlikely  to 
experience  major  changes,  and  (4)  the 
proposed  allocation  of  resource  shares 
is  not  expected  to  lead  to  significant 
changes  in  the  overall  competitiveness 
or  innovative  capabilities  of  the 
industry,  in  either  the  domestic  or 
international  market.  A  copy  of  the 
revised  RIR/IRFA  may  be  obtained  from 
the  Council  (see  ADOflESSES). 

The  Assistant  Administrator 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
determination  is  based  on  the  revised 
RIR/IRFA  prepared  by  the  Council.  The 
harvesting  sector  of  this  industry  has 
expanded  under  an  open  access  policy, 
to  a  point  where  capacity  far  exceeds 
what  is  necessary  to  take  the  TAC. 
Costs  are  high,  and  for  many  vessels, 
returns  are  marginal.  For  some  vessels 
in  the  onshore  component,  revenue 
losses  would  likely  induce  business 
failure.  The  analysis  in  the  revised  RIR 
indicates  that  these  revenue  losses 
could  be  in  excess  of  $20  million,  in  the 
aggregate.  A  copy  of  this  document  may 
be  obtained  from  the  Council  (see 

ADDRESSES). 

The  proposed  rule  does  not  involve  a 
collection-of-information  requirement 
under  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule, 
if  adopted,  will  be  implemented  in  a 
.^anner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 


of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

NMFS  has  previously  conducted  a 
formal  consultation  on  the  original 
Amendment  18  under  section  7  of  the 
Endangered  Species  Act  (ESA).  The 
resulting  biological  opinion,  dated 
March  4, 1992,  concluded  that  the 
Amendment  was  not  likely  to  jeopardize  _ 
the  continued  existence  of  any 
endangered  or  threatened  species  or 
critical  habitat.  Since  revised 
Amendment  18  is  not  expected  to  result 
in  any  effects  to  listed  species  that  were 
not  considered  in  the  March  4,  biological 
opinion,  further  consultation  under 
section  7  is  not  required.  NMFS  will 
continue  to  evaluate  the  suitability  of 
the  existing  management  measures  in 
the  southeastern  Bering  Sea  shelf  to 
ensure  adequate  protection  for  Steller 
sea  lions. 

List  of  Subjects  in  50  CFR  Parts  672  and 
875 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  2, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
pari  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ct  seq. 

2.  In  S  672.2,  the  existing  definition  of 
"inshore  component"  is  revised  to  read 

as  follows: 

S  672.2    Dtflntticn*. 
*         •        •         •        * 

Inshore  component  (applicable 
through  December  31,  1995)  means  that 
part  of  the  U.S.  groundfish  fishery  off 
Alaska  that  includes: 

(1)  All  shoreside  processing 
operations; 

(2)  All  processor  vessels  that  process, 
on  a  daily  average  during  any  weekly 
reporting  period,  less  than  18  metric  tons 
of  Pacific  cod  harvested  in  the  Gulf  of 
Alaska  and  pollock  in  aggregate  round 
weight  equivalents,  and  are  less  than 
125  feet  (38.1  m)  in  length  overall;  and 
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(3)  All  procaBSor  vessels  in  Alaska 
State  waters  waters  adjacent  to  the 
State  of  Alaskt  and  shoreward  of  the 
EEZ)  that  prooess,  at  a  single  geographic 
location  during  a  fishing  year,  pollock 
harvested  in  a,  directed  fishery  for 
pollock,  or  Pa4ific  cod  harvested  in  a 
directed  fishery  for  Pacific  cod  in  the 
Gulf  of  Alask^,  and  that  submit  a  check- 
in  notice  and  weekly  production  report 
as  required  at  ,5  672.5(c)  of  this  part.  For 
purposes  of  this  definition,  a  single 
geographic  looation  will  be  determined 
by  the  geograohic  coordinates  reported 
on  a  check-in  hotice  submitted  by  the 
vessel  operator  when  that  vessel 
engages  in  a  directed  fishery  for  Pacific 
cod  in  the  Gut  of  Alaska  or  pollock  for 
the  first  time  ih  a  fishing  year. 
.        *        *        *        * 

3.  In  §  672.71  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§672.7    ProhUMtions. 


thr  !e 


(1)  Operate 
one  of  the 
the  definition 
at  §  672.2  of 
year. 


tiis 


6  72.; 


4.  Section 
removing 
revising  para|ra 
to  read  as  fol 


.20  is  amended  by 
paragraph  (a)(2)(v)(C).  and 

phs  {a)(2)(v)  (A)  and  (B) 


pollock  in  all 


any  vessel  in  more  than 
categories  included  in 

of  "inshore  component," 
part  during  any  fishing 


ows: 


§  672^    GenVral  limitations. 

(a)  * 
(2)  * 

(v)  *  , 

(A)  The  D/  lP  apportionment  of 


regulatory  areas  and  for 
each  quarter!  y  reporting  period 
described  in  jaragraph  (a)(2)(iv)  of  this 
section  will  I  e  allocated  entirely  to 
vessels  catch  ing  pollock  for  processing 
by  the  inshore  component  after 
subtraction  c  f  an  amount  that  is 
projected  by  the  Regional  Director  to  be 
caught  by,  oij  delivered  to,  the  offshore 
component  incidental  to  directed  fishing 
for  other  gro  mdfish  species.  The 
Regional  Dir  jctor  may  establish 
separate  din  cted  fishing  allowances 
and  prohibit  ons  authorized  under 
paragraph  (d)(2)  of  this  section  for 
vessels  catering  pollock  for  processing 
by  the  inshore  component  and  for 
vessels  catching  pollock  for  processing 
by  the  offshore  component.  If  the 
Regional  Diijector  determines  that  the 
inshore  component  will  not  be  able  to 
process  the  entire  amount  of  pollock 
allocated  to  Vessels  catching  pollock  for 
processing  t  y  the  inshore  component 
during  a  fisl  ing  year,  then  NMFS  will 
publish  a  nc  tice  in  the  Fetteral  Register 
that  reallocates  the  projected  unused 


amount  of  pollock  to  vessels  catching 
pollock  for  processing  by  the  offshore 
component. 

(B)  The  DAP  apportionment  of  Pacific 
cod  ih  all  regulatory  areas  will  be 
allocated  90  percent  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  and  10  percent  to  vessels 
catching  Pacific  cod  for  processiiig  by 
the  offshore  component.  The  Regional 
Director  may  establish  separate  directed 
fishing  allowances  and  prohibitions 
authorized  under  paragraph  (c)(2)  of  this 
section  for  vessels  catching  Pacific  cod 
for  processing  by  the  inshore  component 
and  for  vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component 
If,  during  a  fishing  year,  the  Regional 
Director  determines  that  either  the 
inshore  or  offshore  component  will  not 
be  able  to  process  the  entire  amount  of 
Pacific  cod  allocated  to  vessels  catching 
Pacific  cod  for  processing  by  that 
component,  then  NMFS  will  publish  a 
notice  in  the  Federal  Register  That 
reallocates  the  projected  unused  amount 
of  Pacific  cod  to  vessels  catching  Pacific 
cod  for  processing  by  the  other 
component. 
«        *        *        *        * 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

5.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

6.  In  5  675.2.  the  definitions  of 
"inshore  component"  and  "offshore 
component"  are  revised  to  read  as 
follows: 


§  675.2    Definitions 
«         *         »         *         * 

Inshore  component  (applicable 
through  December  31. 1995)  means  that 
part  of  the  U.S.  groundfish  fishery  off 
Alaska  that  includes: 

(1)  All  shoreside  processing 
operations; 

(2)  All  processor  vessels  that  process, 
on  a  daily  average  during  any  weekly 
reporting  period,  less  than  18  mt  of 
Pacific  cod  harvested  in  the  Gulf  of 
Alaska  and  pollock  in  aggregate  round 
weight  equivalents,  and  are  less  than 
125  feet  (38.1  m)  in  length  overall;  and 

(3)  All  processor  vessels  in  Alaska 
State  waters  (waters  adjacent  to  the 
State  of  Alaska  and  shoreward  of  the 
EEZ)  that  process,  at  a  single  geographic 
location  during  a  fishing  year,  pollock 
harvested  in  a  directed  fishery  for 
pollock,  or  Pacific  cod  harvested  in  a 
directed  fishery  for  Pacific  cod  in  the 
Gulf  of  Alaska,  and  that  submit  a  check- 
in  notice  and  weekly  production  report 
as  required  at  §  672.5(c)  of  this  part.  For 


purposes  of  this  definition,  a  single 
geographic  location  will  be  determined 
by  the  geographic  coordinates  reported 
on  a  check-in  notice  submitted  by  the 
vessel  operator  when  that  vessel 
engages  in  a  directed  fishery  for  Pacific 
cod  in  the  Gulf  of  Alaska  or  pollock  for 
the  first  time  in  a  fishing  year. 
«        ♦        •        *        * 

Offshore  component  (applicable 
through  December  31. 1995)  means  all 
processor  vessels  in  the  U.S.  groundfish 
fisheries  off  Alaska  not  included  in  the 
definition  of  "inshore  component." 
***** 

7.  In  §  675.7,  the  heading  of  paragraph 
(i)  and  paragraph  (i)(l)  are  revised  to 
read  as  follows: 

§675.7    Prohii)ttions. 
»        •        •        •        ♦ 

(i)  Applicable  through  December  31. 
1995.  (1)  Operate  any  vessel  in  more 
than  one  of  the  three  categories  included 
in  the  definition  of  "inshore 
component."  at  §  675.2  of  this  part, 
during  any  fishing  year. 
,        «        •        «        • 

8.  In  §  675.20,  paragraph  (a)(2)(iii)  is 
revised  to  read  as  follows: 

§675.20    General  limitations. 

(a)  *  *  * 

(2)  *  •  * 

(iii)  Applicable  through  December  31. 
1995.  The  1993  DAP  apportionment  of 
pollock  in  each  subarea,  and  for  each 
seasonal  allowance  defined  in 
paragraph  (a)(2)(ii)  of  this  section,  will 
be  allocated  35  percent  to  vessels 
catching  pollock  for  processing  by  the 
inshore  component  and  65  percent  to 
vessels  catching  pollock  for  processing 
by  the  offshore  component.  The  1994 
and  1995  DAP  apportionment  of  pollock 
in  each  subarea,  and  for  each  seasonal 
allowance  defined  in  paragraph  (a)(2)(ii) 
of  this  section,  will  be  allocated  37.5 
percent  to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
and  62.5  percent  to  vessels  catching 
pollock  for  processing  by  the  offshore 
component.  The  Regional  Director  may 
establish  separate  directed  fishing 
allowances  and  prohibitions  authorized 
under  paragraphs  (a)(8)  and  (a)(9)  of  this 
section  for  vessels  catching  pollock  for 
processing  by  the  inshore  component 
and  for  vessels  catching  pollock  for 
processing  by  the  offshore  component. 
If,  during  a  fishing  year,  the  Regional 
Director  determines  that  either  the 
inshore  or  offshore  component  will  not 
be  able  to  process  the  entire  amount  of 
pollock  allocated  to  vessels  catching 
pollock  for  processing  by  that 
component,  then  NMFS  will  publish  a 
notice  in  the  Federal  Register  that 
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reallocates  the  projected  unused  amount 
of  pollock  to  vessels  catching  pollock  for 
processing  by  the  other  component 

9.  In  S  675.22,  existing  paragraph  (g)  is 
revised  to  read  as  follows: 

§675.22   Time  and  arMdOMTM. 

*        *        •        •        * 

(g)  Catcher  vessel  operational  area 
(applicable  through  December  31, 1995). 
Processor  vessels  in  the  "offshore 
component."  defined  at  §  675.2  of  this 
part,  may  not  catch  pollock  in  excess  of 
the  directed  fishing  standard  for  pollock 
during  the  second  seasonal  allowance  of 
pollock,  defined  in  paragraph  (a)(2)(ii)  of 
this  section,  in  the  Bering  Sea  subarea 
south  of  56°00'  N.  latitude,  and  between 
163°00'  and  168°00'  W.  longitude. 
Processor  vessels  in  the  "offshore 
component"  that  do  not  catch 
groundfish  but  process  pollock  that  is 
caught  in  a  directed  fishery  for  pollock 
by  catcher  vessels,  may  operate  %vithin 
this  area  to  process  the  second  seasonal 
allowance  of  pollock.  Offshore 
processor  vessels  that  catch  or  process 
groundfish  in  directed  fisheries  for 
species  other  than  pollock,  may  operate 
within  this  area. 

[FR  Doc.  92-24362  Filed  10-5-fl2;  10:14  am] 

BllXma  COOE  3S10-23-« 


50  CFR  Part  675 

( Docket  Na  920944-2244] 

RIN  0648-AE80 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule;  request  for 
comments.  

summary:  NMFS  proposes  regulations 
to  implement  the  Western  Alaska 
Community  Development  Quota  (CDQ) 
program  pursuant  to  Amendment  18  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  Area.  This 
action  is  necessary  to  describe 
management  of  the  CDQ  program.  It  is 
intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  groundfish  management  in  the 
BSAI  area. 

DATES:  Comments  on  the 
implementation  of  this  proposed  rule 
during  the  balance  of  1992  and  for  the 
year  1993  are  invited  until  October  23, 
1992.  Comments  on  the  implementation 
of  this  proposed  rule  during  the  years 


1994-1995  are  invited  until  November  16, 

1992. 

AOORCSSES:  Comments  may  be  sent  to 

Ronald  J.  Berg,  Chief,  Fisheries 

Management  Division,  Alaska  Region, 

NMFS,  P.O.  Box  21668,  Juneau,  AK  99802 

or  delivered  to  the  Federal  Building 

Annex,  Suite  6,  9109  Mendenhall  Mall 

Road,  Juneau,  AK.  Individual  copies  of 

the  environmental  assessment/ 

regulatory  impact  review/initial 

regulatory  flexibility  analysis  (EA/RIR/ 

IRFA)  may  also  be  obtained  from  this 

address.  Comments  on  the 

environmental  assessment  are 

requested. 

PON  FURTHER  INFORMATION  CONTACT 

David  C.  Ham,  Fishery  Management 

Biologist,  Alaska  Region,  NMFS,  907- 

586-7229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  BSAI  area  are  managed  by  the 
Secretary  of  Commerce  (Secretary)  in 
accordance  with  the  BSAI  FMP.  The 
FMP  was  prepared  by  the  Council  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  611.93  and  for 
the  U.S.  fishery  at  50  CFR  part  675. 
General  regulations  that  also  pertain  to 
the  U.S.  fishery  appear  at  50  CFR  part 
620. 

The  FMP  allows  certain  measures  to 
be  changed  by  regulatory  amendments 
without  amending  the  FMP  itself.  This 
action  proposes  a  regidatory  amendment 
which  would  implement  the  CDQ 
program  that  was  approved  in  concept 
as  part  of  Amendment  18  to  the  FMP  for 
the  BSAI  area. 

Amendment  18,  or  the  "inshore/ 
offshore"  amendment  for  the  BSAI,  was 
partially  disapproved  by  the  Secretary 
on  March  4, 1992.  The  approved  portion 
of  Amendment  18  included  inshore/ 
offshore  allocations  for  1992  and  the 
CDQ  program,  in  concept,  for  a 
temporary  period  from  1992  through 
1995. 

The  final  rule  implementing 
Amendment  18  (57  FR  23321,  June  3, 
1992)  provided  only  for  the  basic 
allocation  of  pollock  for  the  CDQ 
program.  The  CDQ  allocation  provides 
for  7.5  percent  of  the  pollock  total 
allowable  catch  (TAC).  or  one-half  of 
the  non-specific  reserve,  for  each  BSAI 
subarea  to  be  set  aside  for  the  CDQ 
program.  Tljis  regulatory  amendment 
would  implement  the  CDQ  program  by 
providing  regulations  that  specify  the 
contents  of  Community  Development 
Plans  (CDPs)  and  the  criteria  and 


procedures  for  apppoval  by  the 
Secretary.  Approval  of  a  CDP  by  the 
Secretary  would  result  in  allocations  of 
portions  of  the  "CDQ  reserve"  to 
specific  western  Alaska  communities. 

The  CDQ  program  was  proposed  to 
help  develop  commercial  fisheries  in 
western  Alaska  communities.  These 
communities  are  isolated  and  have  few 
natural  resources  with  which  to  develop 
their  economies.  Unemployment  rates 
are  high,  resulting  in  substantial  social 
problems.  However,  these  communities 
are  geographically  located  near  the 
fisheries  resources  of  the  Bering  Sea, 
and  have  the  possibility  of  developing  a 
commercial  fishing  industry.  Although 
fisheries  resources  exist  adjacent  to 
these  communities,  the  ability  to 
participate  in  these  fisheries  is  difficult 
without  start-up  support.  This  CDQ 
program  is  intended  to  provide  the 
means  to  start  regional  commercial 
fishing  projects  that  could  develop  into 
ongoing  commercial  fishing  industries. 

Current  regulations  require 
publication  of  proposed  and  final 
specifications  of  the  pollock  TAC  in  the 
Federal  Register  under  50  CFR  675.20(a]. 
Regulations  at  S  675.20(a)(3)  require  15 
percent  of  the  amount  of  the  TAC 
specified  for  pollock  in  each  subarea 
defined  at  S  675.2  to  be  placed 
automatically  in  a  reserve  that  is  not 
specific  to  any  species.  Under  the 
proposed  CDQ  program,  one-half  of  this 
reserve  amount  for  each  subarea  would 
be  assigned  to  the  CDQ  reserve.  During 
the  years  1993. 1994.  and  1995.  the 
Secretary,  consultation  with  the  Council, 
would  publish  proposed  and  final 
seasonal  allowances  of  the  CDQ  reserve 
in  the  Federal  Register  under  procedures 
provided  for  at  9  675.20(a)(7).  For  the 
1992  fishing  year,  the  CDQ  reserve 
wotild  be  101.445  metric  tons  (mt),  which 
is  one-half  of  the  pollock  component  of 
the  non-specific  reserve  established  for 
1992.  Once  established,  the  CDQ 
amounts  will  be  separate  from  proposed 
and  final  seasonal  allowances  of  the 
pollock  TAC  provided  for  in 
S  675.20(a)(7). 

Vessels  conducting  directed  fishing 
for  any  CDQ  reserve  would  be  subject 
to  all  regulations  in  50  CFR  part  675. 
Unless  prohibited  by  regulations,  vessel 
operators  may  conduct  directed  fishing 
for  a  CDQ  reserve  during  times  and  in 
areas  closed  to  directed  fishing  for 
pollock  TAC.  The  Secretary,  in 
consultation  with  the  Council,  may  limit 
the  amounts  of  CDQ  reserve  that  may  be 
harvested  during  the  roe  or  "A"  season 
(January  1-April  15)  and  the  non-roe  or 
"B"  season  (June  1-December  31) 
provided  at  %  675.20(a)(2)(ii).  For  1992. 
all  of  the  101.445  mt  CDQ  reserve  would 
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be  available  fr^m  the  effective  date  of 
the  final  rule  until  December  31, 1992. 
subject  to  othe-  regulatory  actions. 

The  communities  could  use  their  CDQ 
allocation  by  harvesting  the  fish  with 
their  own  vessi  >ls  and  selling  or 
processing  the  fish,  or  by  entering  into 
partnerships  w^th  harvesting  vessels 
that  would  pajl  the  CDQ  communities  in 
return  for  harvesting  the  communities' 
pollock  allocation.  Because  most  of  the 
communities  Mck  much  of  the 
infrastructure  tecessary  to  harvest 
pollock  directly,  many  communities  may 
initially  sell  thfeir  allocation  of  CDQ 
pollock  to  opeiators  of  vessels  in  the 
existing  poUodc  fleet.  The  resulting 
income  could  lie  used  to  develop  a 
pollock  fishing  infrastructure,  or  could 
be  used  to  devfelop  other  BSAI  fisheries. 
The  types  of  fishery  projects  that  could 
be  funded  by  spelling  the  harvesting  of 
CDQ  allocatioh  could  be  any  project 
that  promotes  development  of  the 
communities'  commercial  fishing 
industries.  Fori  example,  proceeds  from 
the  sale  of  thejCDQ  allocation  could  be 
used  to  develo)  the  harvesting  of 
underutilized  ipecies.  hook-and-line 
fisheries,  processing  capabilities,  or 
basic  fishery  infrastructure  to  support 
the  harvest  of  pollock  or  other  species. 

The  followi^  information  outlines  the 
proposed  Federal  CDQ  Program 
regulations  and  explains  their  intent  in 
more  detail. 

Eligible  Comn  unity 

NMFS  is  pniposing  the  following 
criteria  to  ideitify  communities  eligible 
to  apply  for  approval  of  CDPs  with  CDQ 
allocations  of  jpoUock.  The  criteria  were 
developed  by  jthe  Governor  of  the  State 
of  Alaska  (Governor),  in  consultation 
with  the  Council.  The  Secretary  has 
determined  tlet  the  communities  listed 
in  Table  1  at  |  675.27  meet  these  criteria; 
however,  conimunities  that  may  be 
eligible  for  CDPs  and  CDQ  allocations 
of  pollock  are  not  limited  to  those  listed 
in  this  table. 

(1)  For  a  CO  nmunity  to  be  eligible,  it 
must  be  locat  ;d  within  50  nautical  miles 
from  the  baseline  from  which  the 
breadth  of  tht  territorial  sea  is 
measured  along  the  Bering  Sea  coast 
from  the  Bering  Strait  to  the  western 
most  of  the  Aleutian  Islands,  or  on  an 
island  within  the  Bering  Sea.  A 
commimity  isjnot  eligible  if  it  is  located 
I  Alaska  coast  of  the  North 
I  even  if  it  is  within  50 
I  of  the  baseline  of  the 


JMI 


on  the  Gulf  ol 
Pacific  Oceai 
nautical  milei 
Bering  S«a. 

(2)  The  coi|munity  must  be  certified 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Native  Claims  Settlement  Act 
(Publ.  L  92-2  M)  to  be  a  native  village. 


(3)  The  residents  of  the  community 
must  collectively  conduct  more  than 
one-half  of  their  current  commercial  or 
subsistence  fishing  effort  in  the  waters 
of  the  Bering  Sea. 

(4)  The  community  must  not  have 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantial  fisheries 
participation  in  the  BSAI,  except  if  the 
community  can  show  that  CDQ  benefits 
would  be  the  only  way  to  realize  a 
return  from  previous  investments. 
Unalaska  and  Akutan  are  the  only  two 
communities  at  this  time  that  would  be 
excluded  under  this  provision. 

Prior  to  approval  of  the  Governor's 
recommendations  for  approval  of  CDPs 
and  CDQ  allocations  of  pollock,  the 
Secretary  would  review  the  Governor's 
findings  as  to  how  the  communities  meet 
these  criteria. 

CDP  Application  Contents 

Under  the  proposed  regulations,  a 
qualified  applicant  from  an  eligible 
community  or  group  of  communities  may 
apply  for  approval  of  a  CDP  but  may  not 
concurrently  be  a  recipient  of  more  than 
one  CDQ  allocation.  To  prevent 
monopolization  of  CDQ  allocations  and 
ensure  an  adequate  distribution  of 
benefits  from  the  CDQ  program,  the 
Secretary  would  allocate  no  more  than 
33  percent  of  the  total  CDQ  reserve  of 
the  BSAI  to  any  approved  CDP 
application.  A  CDP  would  consist  of 
three  parts:  (1)  Community  development 
information;  (2)  business  information; 
and  (3)  a  statement  of  the  managing 
organization's  qualifications. 

Community  development  information 
includes  goals,  objectives  and 
information  concerning  the  project(s) 
that  will  develop  the  fishing  industry  in 
the  community(ies).  The  business 
information  section  of  a  CDP  includes 
information  about  the  catching  and 
harvesting  of  CDQ  pollock,  and 
information  about  the  business  aspects 
of  the  fisheries  development  project(8) 
of  the  community(ies).  The  statement  of 
the  managing  organization's 
qualifications  includes  information  to 
ensure  that  he  managing  organization, 
whether  it  is  the  CDP  applicant  or  a 
group  contracted  by  the  CDP  applicant 
is  qualified  and  has  the  ability  to 
properly  manage  the  harvesting  of  the 
CDQ  pollock  and  the  fisheries 
development  project(s)  of  the 
community(ies). 

The  intent  of  these  regulations  is  that 
all  applications  for  CDPs,  which  include 
requests  for  CDQs.  would  be  similarly 
structured  to  facihtate  their  review  and 
comparison.  These  standards  are 
expected  to  reduce  the  need  for  follow- 
up  information  and  should  minimize 


administrative  expenses  for  application 
review  and  evaluation. 

Secretarial  Review  and  Approval  of 
Community  Development  Plans 

The  Governor,  after  consultation  with 
the  Council,  would  recommend  specific 
CDPs  to  the  Secretary.  The  Governor's 
recommendations  may  support  all  or 
part  of  the  percentage  of  CDQ  pollock 
and  the  number  of  years  of  CDQ 
allocation  requested  by  an  applicant. 
The  total  CDQ  allocation  included  in  the 
CDPs  recommended  by  the  Governor 
may  not  exceed  the  total  amount  of 
CDQ  reserve. 

Upon  receipt  by  the  Secretary  of  the 
Governor's  recommendations,  including 
his  set  of  findings  that  the  CDPs  meet 
the  requirements  of  these  regulations 
and  the  Alaska  Coastal  Management 
Program,  the  Secretary  will  review  the 
record  of  the  Governor's  findings,  the 
transcript  or  summary  of  the  public 
hearings  held  by  the  Governor  in  making 
the  recommendations,  and  other 
information  deemed  relevant  to  the 
Secretary  to  determine  if  the  eligibility 
conditions  and  approval  criteria  set 
forth  in  these  regulations  have  been  met 
The  Secretary  shall  then  approve  or 
disapprove  the  Governor's 
recommendations. 

In  the  event  of  approval,  the  Secretary 
shall  prepare  a  set  of  findings  with 
respect  to  the  requirements  of  these 
regulations.  The  Governor  and  the 
Council  shall  be  notified  in  writing  of 
the  Secretary's  decision,  including  the 
findings.  Publication  of  the  decision, 
including  the  allocation  of  portions  of 
the  CDQ  reserve  for  each  subarea  to  the 
specific  CDPs  and  the  availability  of  the 
findings,  will  appear  in  the  Federal 
Register. 

In  the  event  the  Secretary  disapproves 
the  recommendation  of  the  Governor, 
the  Secretary  shall  advise  the  Governor 
and  the  Council  in  writing,  including  the 
reasons  therefor.  Publication  of  the 
decision  will  appear  in  the  Federal 
Register. 

Monitoring  of  CDPs 

A  CDP  could  include  single  or  multi- 
year  pollock  allocations  representing  a 
percentage  of  the  TAC  for  each  BSAI 
subarea.  For  single  year  allocations,  a 
final  report  would  be  required  to  be 
submitted  by  June  30  armually  to  the 
Governor  showing  how  the  CDP's  goals 
and  objectives  were  met  as  set  forth  at 
§  675.27(e)(1).  For  multi-year  allocations, 
annual  reports  would  also  be  required  to 
be  submitted  by  June  30  to  the  Governor. 
Failure  to  submit  an  annual  report  could 
result  in  suspension  or  termination  of  a 
CDP.  The  Governor  would  then  review 
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the  status  of  the  project  and  determine 
whether  ^he  project  is  being  managed 
according  to  the  provisions  of  the 
original  CDP,  and  submit  an  annual 
report  with  recommendations  on 
whether  to  continue  the  multi-year 
allocation  to  the  Secretary  for  approval. 
The  Governor  must  be  notified  of  and 
approve  amendments  to  an  approved 
CDP  and  submit  a  recommendation  for 
approval  of  the  amendment  to  the 
Secretary.  Amendments  to  a  CDP  of 
which  the  Governor  must  be  notified  are 
those  set  forth  at  §  675.27(e)(3)(i)  and 
include  any  change  in  the  relationships 
among  the  business  partners,  the  profit 
sharing  arrangements,  the  CDP  budget, 
the  management  structure,  or  audit 
procedures  or  control. 

Suspension  or  Termination  of  a  CDP 

If  any  applicant  fails  to  notify  the 
Governor  of  an  amendment  to  a  CDP  or 
if  a  multi-year  CDP  appears  unlikely  to 
meet  its  goals  and  objectives  or  the 
recipient  of  a  CDQ  is  deviating  from  the 
approved  CDP.  the  Governor  may 
submit  a  recommendation  to  the 
Secretary  that  the  CDP  be  suspended  or 
terminated.  The  Governor  must  set  out 
in  writing  his  reasons  for  recommending 
suspension  or  termination  of  the  CDP. 
After  review  of  the  Governor's 
recommendation  and  reasons,  the 
Secretary  would  notify  the  Governor  in 
writing  of  her  approval  or  disapproval  of 
his  recommendation.  If  the  Secretary 
approves  the  Governor's 
recommendation,  NMFS  would  publish 
a  notice  in  the  Federal  Register  that  the 
CDP  has  been  suspended  or  terminated, 
with  reasons  for  the  Secretary's 
decision.  The  Secretary  may  also 
suspend  or  terminate  any  CDP  at  any 
time  if  the  Secretary  finds  that  a 
recipient  of  a  CDQ  allocation  is  not 
complying  with  these  regulations  or  any 
other  regulations  and  provisions  of  the 
Magnuson  Act  or  other  applicable  law, 
or  if  the  FMP  is  amended. 

Recordkeeping  and  Reporting 

The  harvest  of  CDQ  pollock  would  be 
tracked  through  the  existing  Federal 
recordkeeping  and  reporting  system.  A 
unique  CDQ  number  would  be  issued  to 
each  approved  CDP  at  the  time  CDQ 
allocations  are  made.  This  number 
would  be  written  on  existing  forms  that 
would  identify  each  landing  as  a  CDQ 
landing  to  be  entered  into  the  Federal 
fisheries  landing  database.  The  vessel 
operator  would  be  required  to  write  the 
CDQ  number  on  the  Daily  Fishing 
Logbook,  and  the  processor  would  be 
required  to  write  the  CDQ  number  on 
the  Daily  Cimiulative  Production 
Logbook  and  the  Weekly  Production 


Report  that  currently  are  required  at 
§  675.5. 

Operators  of  Federally  permitted 
vessels  harvesting  CDQ  pollock  would 
be  required  to  comply  with  existing 
regulations  at  50  CFR  part  675.  The 
Council  may  consider,  and  the  Secretary 
may  implement,  additional  regulatory 
amendments  that  might  apply  to  CDQ 
pollock  harvesting.  An  approved  CDP 
with  an  allocation  of  CDQ  pollock  does 
not  guarantee  a  specific  amount  of 
pollock  to  approved  CDP's.  Instead,  a 
CDQ  allocation  under  an  approved  CDP 
provides  an  exclusive  harvest  privilege 
that  may  be  fulfilled  at  the  discretion  of 
the  Secretary  and  only  in  compliance 
with  all  fishery  regulations. 

NMFS  preliminarily  has  determined 
that  the  CDQ  program  is  consistent  with 
the  FMP  and  proposes  this  regulatory 
amendment.  The  State  of  Alaska  is 
implementing  regulations  that  will  be 
compatible  with  these  proposed  Federal 
regulations.  The  State  of  Alaska 
regulations  will  serve  as  the  standards 
and  criteria  for  the  Governor's 
development  of  CDPs  and  his 
recommendation  to  the  Secretary  for 
approval.  State  of  Alaska  regulations 
would  be  in  effect  on  or  before  a  date 
that  the  Secretary  approves  these 
regulations.  The  State's  regulations  will 
include  provisions  for  notifying  the 
public  when  the  Governor  is  accepting 
CDP  applications. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NCAA  (Assistant 
Administrator],  has  initially  determined 
that  this  proposed  rule  is  necessary  for 
the  conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS.  prepared 
an  EA  for  this  proposed  rule  that 
discusses  the  impacts  on  the 
environment  as  a  result  of  this  rule.  The 
public  may  obtain  a  copy  of  the  EA  from 
the  Fisheries  Management  Division, 
Alaska  Region,  and  comments  on  it  are 
requested  (see  ADDRESSES). 

The  initial  regulatory  flexibility 
analysis  (IRFA),  prepared  as  part  of  the 
EA/RIR/IRFA.  concludes  that  this 
proposed  rule,  if  adopted,  would  have 
significant  effects  on  small  entities. 
Information  contained  in  the  IRFA  is 
summarized  below. 

This  proposed  rule  would  transfer  7.5 
percent  of  the  Bering  Sea  and  Aleutian 
Islands  pollock  TACs  to  western  Alaskan 
communities.  In  1992.  7.5  percent  of  these 
TACs  amounts  to  101,370  metric  tons.  If  this 
is  valued  at  an  ex-vessel  price  of  $0,107  per 
pound  (0.45  kilograms)<the  total  is  about  $24 
million.  If  the  resource  rent  is  10  percent,  the 


potential  proceeds  accruing  to  disadvuntaged 
western  Alaskan  communities  would  be 
approximately  $2.4  million.  These  proceeds 
would  be  used  to  fund  fisheries  development 
projects  in  order  to  establish  a  permanent 
commercial  fishing  industry,  which  would  be 
a  basis  for  future  regional  economic  growth. 

A  copy  of  this  document  may  be 
obtained  from  the  Fisheries 
Management  Division,  Alaska  Region 
(see  ADDRESSES). 

NMFS  .concluded  formal  section  7 
consultations  on  Amendment  18  to  the 
BSAI  FMP  on  March  4, 1992.  The 
biological  opinion  issued  for  the 
consultation  concluded  that  operation  of 
the  fishery  under  this  amendment 
proposal,  including  the  CDQ  program,  is 
not  likely  to  jeopardize  the  continued 
existence  and  recovery  of  any 
endangered  or  threatened  species. 
Adoption  of  the  management  measures 
described  in  this  proposed  rule  will  not 
affect  listed  species  in  a  way  that  was 
not  already  considered  in  the 
aforementioned  biological  opinion. 
Therefore.  NMFS  has  determined  that 
no  further  section  7  consultation  is 
required  for  adoption  of  this  action. 

This  proposed  rule  and  its 
implementing  regulations  will  not  have  a 
significant  impact  on  marine  mammals 
that  has  not  already  been  considered 
under  the  Endangered  Species  Act. 

The  Assistant  Administrator  has 
initially  determined  that  this  proposed 
rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  The  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Based  on  the 
socioeconomic  impacts  discussed  in  the 
EA/RIR/IRFA  prepared  by  the  Alaska 
Region,  NMFS  concluded  that  none  of 
the  proposed  measures  in  this  rule 
would  cause  impacts  considered 
significant  for  purposes  of  E.0. 12291. 

This  rule  involves  coUection-of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq.)  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
0648-0213.  The  rule  also  contains  new 
requirements  and  a  request  for  approval 
has  been  submitted  to  OMB.  Public 
reporting  burden  for  the  new  coUcrti^-ns 
is  estimated  to  average  160  hours  per 
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response  far  applications,  40  hours  per 
response  for  amendments,  and  40  hours 
for  annual  report  submissions.  This 
indudes  the  time  for  reviewmg 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  andcompleting  and 
reviewing  the  colection  of  information. 
Send  comments  oegarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  inqluding  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
AOOHESSeS)  andlto  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  ManagWsent  and  Budget. 
Washington.  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

NMFS  has  determined  that  this 
proposed  ruie.  if  adopted,  will  be 
implemented  va  ^  manner  that  is 
consistent  to  themaximum  extent 
practicable  with  the  approved  coastal 
management  pragrao  oi  the  State  of 
Alaska.  This  dettimination  has  been 
submitted  iar  review  by  the  responsible 
State  agencies  u<jder  section  307  of  the 
Coastal  Zone  Management  Act. 

The  Department  of  Commerce's 
Federal  Officer  has  determined  that  this 
proposed  rule  has  sufficient  federaUsm 
implications  to  warrant  preparation  of  a 
federalism  assessment  (FA)  under  E.O. 
12612.  An  FA  hat  been  prepared  which 
concludes  that  there  are  no  provisions 
or  elements  of  tips  proposed  rule  that 
are  inconsistent  fwith  tbe  principles, 
criteria,  and  requirements  set  forth  in 
section  2  through  5  of  E.0. 12612. 
Further,  this  proposed  rule  does  not 
affect  Alaska's  $btlity  to  discharge 
traditional  statejgovemmental  functions, 
or  other  aspects!  of  state  sovereignty. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Rej^rting  and 
recordkeeping  r^uirements. 

Dated:  Octot>er|l.  1992. 
Sanniel  W.  McKe^o. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  t^eries  Service. 

For  the  reaso^  set  out  in  the 
preamble.  50  CbR  part  675  is  proposed 
to  be  amended  ps  follows: 


OFTHC 
I  ALEUTIAN  tSLANOS 


UMI 


PARTI 

BERING  SEA  i 
AREA 

1.  The  authonty  citation  for  50  CFR 
part  675  continies  to  read  as  follows: 

Authority:  16  lis.C.  1801  et  seq. 

2.  In  §  675.2.  |>ew  definitions  of 
"Community  Development  Plan." 
"Community  Development  Quota," 
"Community  Dtvelopinent  Quota 
Program."  "Coaunuaity  Development 
Quota  Reserve]"  and  "Governor"  are 


added  in  alfrfiabetical  order  to  read  as 
follows: 

S67S.2   OcfhiMens. 
«        »        •        •        • 

Community  Development  Plan  (CDP) 
(applicable  through  December  31. 1995] 
means  a  plan  for  a  specific  Western 
Alaska  community  or  group  of 
communities  approved  by  the  Governor 
of  the  State  of  Alaska  and  recommended 
to  the  Secretary  under  §  675.27  of  this 
part. 

Community  Development  Quota 
(CDO)  (applicable  through  December  31. 
1995)  means  a  western  Alaska 
community  development  quota  for 
pollock  assigned  to  an  approved  CDP. 
All  CDQs.  in  the  aggregate,  equal  one- 
half  of  15  percent  of  the  total  allowable 
catch  specified  for  pollock  that  is  placed 
in  reserve  under  S  675.20(a)(3)  of  this 
part. 

Community  Development  Quota 
Program  (CDO  Program)  (applicable 
through  December  31. 1995)  means  the 
Western  Alaska  Community 
Development  Program  implemented 
-  under  %  675.27  of  this  part. 

Community  Development  Quota 
Reserve  (CDO  reserve)  (applicable 
through  December  31, 1995)  means  one- 
half  of  15  percent  of  the  total  allowable 
catch  specified  for  pollock  in  each 
subarea  that  is  placed  in  reserve  under 
§  675.20(aK3)  of  this  part. 
***** 

Governor  means  the  Governor  of  die 

State  of  Alaska. 
***** 

3.  In  5  675.7.  paragraphs  (j)  and  (k)  are 
redesignated  as  (k)  and  (1).  respectively, 
and  a  new  paragraph  (j)  is  added  to  read 
as  follows: 

§675.7    ProWWttons. 
***** 

(j)  Applicable  through  December  31, 
1995.  Participate  in  a  Western  Alaska 
Community  Development  Quota 
program  in  violation  of  §  675.27  of  this 
part  or  submit  information  that  is  false 
or  inaccurate  with  a  CDP  application  or 
request  for  an  amendment. 

4.  In  §  675.2a  paragraphs  (a){3)(i). 
(a)(3)(ii).  (a){3)(iii),  the  first  sentence  of 
(a)(7)(i),  and  the  first  sentence  of 
(a)(7)(ii),  are  revised  and  a  new 
paragraph  {e)(2){iv)  is  added  to  read  as 
follows: 

S  675.20    General  HmH^ioiis. 

(a)  •  *  • 

(3)«  •  * 

(i)  Applicable  through  December  31. 
1995.  Any  amounts  of  the  nonspecific 
reserve  that  are  reapportioned  to 
pollock  as  provided  by  paragraph  {bj  of 


this  section  must  be  apportioned 
between  inshore  and  offshore 
components  in  the  same  propwticm 
specified  in  paragraph  (a)(2)(iii)  of  this 
section. 

(ii)  Applicable  through  December  3L 
1995.  In  the  pubhcations  of  proposed 
and  final  harvest  limit  specifications 
reqinred  Under  i  675.20(a)  of  this  part, 
one  half  of  the  pollock  TAC  placed  in 
the  reserve  for  each  subarea  will  be 
assigned  to  a  CDQ  reserve  for  each 
subarea.  NMFS  may  add  any  amount  of 
a  CDQ  reserve  back  to  the  nonspecific 
reserve  if,  after  September  30.  the 
Regional  Director  determines  that 
amount  will  not  be  used  during  the 
remainder  of  the  fishing  year. 

(iii)  Applicable  through  December  31, 
2995—Applicationion  for  approval  of  a 
CDP  and  CDQ  allocation.  In  accordance 
with  Secretarial  action  under  §  675.27  of 
this  part,  NMFS  may  allocate  portions  of 
the  CDQ  reserve  for  each  subarea  to  one 
or  more  eligible  communities  or  groups 
of  communities  that  have  an  approved 
CDP.  Applications  for  a  CDP  and  CDQ 
allocations  of  pollock  must  contain  the 
information  described  in  §  675.27(c)  of 
this  part  In  addition  to  the  requirements 
in  S  675.27.  vessels  participating  in  the 
CDQ  program  must  comply  with 
regulations  in  this  part 
***** 

(7)*  '  •  • 

(i)  Proposed  specifications  and 
interim  harvest  amounts.  As  soon  as 
practicable  after  consultation  with  the 
Council.  NMFS  will  publish  an  action  in 
the  Federal  Register  specifying,  for  the 
succeeding  fishing  year,  proposed 
annual  TAC  and  initial  TAC  amounts 
for  each  target  species  and  "other 
species"  category  and  apportionments 
thereof  among  DAP,  JVP,  and  TALFF; 
prohibited  species  catch  allowances 
estabhshed  under  5  675.21(b)  of  this 
part;  seasonal  allowances  of  the  pollock 
TAC;  and  seasonal  allowances  of  the 
pollock  CDQ  reserve.  *  *  * 

(ii)  Final  ^yecifications.  NMFS  will 
consider  comments  on  the  proposed 
specifications  received  during  the 
comment  period  and,  after  consultation 
with  the  Council,  will  publish  an  action 
in  the  Federal  Register  specifying  the 
final  annual  TAC  for  each  target  species 
and  the  "other  species"  category  and 
apportionments  thereof,  final  prohibited 
species  catch  allowances  established 
under  \  675.21(b)  of  this  part  final 
seasonal  allowances  of  the  pollock 
TAC;  and  seasonal  allowances  of  the 
pollock  CDQ  reserve.  *  *  * 


(2)* 


Federal  Register  /  Vol.  57.  No.  195  /  Wednesday.  October  7.  1992  /  Proposed  Rults  46143 


(iv)  Exceeding  a  CDQ  as  defined  at 
S  675.2  of  this  part. 
*        «        •        *        * 

5.  A  new  S  675.27  is  added  to  read  as 
follows: 

§  675^7    WMtcm  Alaska  Cofnimmlty 
Dtv«lopfn«nt  Quota  Program  (Appllcabta 
Through  Dacambar  31.  IMS). 

(a)  State  of  Alaska  CDO  regulations. 
(1)  The  State  of  Alaska  must  be  able  to 
ensure  implementation  of  the  CDPs  once 
approved  by  the  Secretary.  To 
accomplish  this,  the  State  must  estabUsh 
a  monitoring  system  that  defines  what 
constitutes  compliance  and  nofl^ 
compliance. 

(2)  Prior  to  granting  approval  of  a  CDP 
by  the  Governor,  the  Secretary  shall  find 
that  the  Governor  developed  and 
approved  the  CDP  after  conducting  at 
least  one  public  hearing,  at  an 
appropriate  time  and  location  in  the 
geographical  area  concerned,  so  as  to 
allow  all  interested  persons  an 
opportunity  to  be  heard.  The  hearing(s) 
on  the  CDP  do  not  have  to  be  held  on 
the  actual  document  submitted  to  the 
Governor  under  section  §  675.27(b). 
Such  hearing(s)  must  cover  the 
substance  and  content  of  the  proposed 
CDP  in  such  a  manner  that  the  general 
public,  and  particularly  the  affected 
parties,  have  a  reasonable  opportunity 
to  understand  the  impact  of  the  CDP. 
The  Governor  must  provide  reasonable 
public  notice  of  hearing  date(s)  and 
location(s).  The  Governor  must  make 
available  for  public  review,  at  the  time 
of  public  notice  of  the  hearing,  all  state 
materials  pertinent  to  the  hearing(s). 
The  Governor  must  include  a  transcript 
or  summary  of  the  public  hearing(s)  with 
the  Governor's  recommendations  to  the 
Secretary  in  accordance  with  §  675.27. 
At  the  same  time  this  transcript  is 
submitted  to  the  Secretary,  it  must  be 
made  available,  upon  request,  to  the 
public.  The  public  hearing  held  by  the 
Governor  will  serve  as  the  public 
hearing  for  purposes  of  Secretarial 
review  under  §  675.27(c). 

(b)  CDP  application.  The  Governor, 
after  consultation  with  the  Council,  shall 
include  in  his  written  findings  to  the 
Secretary  recommending  approval  of  a 
single  or  multi-year  CDP,  that  the  CDP 
meets  the  requirements  of  these 
regulations,  the  Magnuson  Act,  the 
Alaska  Coastal  Management  Program, 
■   and  other  applicable  law.  At  a 
minimum,  the  submission  must  discuss 
the  determination  of  a  community  as 
eligible;  information  regarding 
community  development,  including  goals 
and  objectives;  business  information; 
and  a  statement  of  the  managing 
organization's  qualifications.  For 
purposes  of  this  section,  an  eligible 


community  includes  any  community  or 
group  of  communities  that  meets  the 
critria  set  out  in  paragraph  (d)(2)  of  this 
section.  Applications  for  a  CDP  must 
include  the  following  information: 

(1)  Community  development 
information.  Community  development 
information  includes: 

(i)  The  goals  and  objectives  of  the 
CDP: 

(ii)  The  allocation  of  CDQ  pollock 
requested  for  each  subarea  defined  at 
§  675.2: 

(iii)  The  length  of  time  the  CDP  and 
allocation  will  be  necessary  to  achieve 
the  goals  and  objectives  of  the  CDP, 
including  a  project  schedule  with 
measurable  milestones  for  determining 
progress; 

(iv)  The  number  of  individuals  to  be 
employed  under  the  CDP,  the  nature  of 
the  work  provided,  the  number  of 
employee-hours  anticipated  per  year, 
and  the  availability  of  labor  from  the 
applicant's  community(ies); 

(v)  Description  of  the  vocational  and 
educational  training  programs  that  a 
CDQ  allocation  under  the  CDP  would 
generate; 

(vi)  Description  of  existing  fishery- 
related  infrastructure  and  how  the  CDP 
would  use  or  enhance  existing 
harvesting  or  processing  capabilities, 
support  facilities,  and  human  resources; 

(vii)  Description  of  how  the  CDP 
would  generate  new  capital  or  equity  for 
the  applicant's  fishing  or  processing 
operations; 

(viii)  A  plan  and  schedule  for 
transition  from  reliance  on  the  CDQ 
allocation  under  the  CDP  to  self- 
sufficiency  in  fisheries;  and 

(ix)  A  description  of  short-  and  long- 
term  benefits  to  the  applicant  from  the 
CDQ  allocation. 

(2)  Business  information.  Business 
information  includes: 

(i)  Description  of  the  intended  method 
of  harvesting  the  CDQ  allocation, 
including  the  types  of  products  to  be 
produced;  amounts  to  be  harvested; 
when,  where,  and  how  harvesting  is  to 
be  conducted;  and  names  and  permit 
numbers  of  the  vessels  that  will  be  used 
to  harvest  a  CDQ  allocation. 

(ii)  Description  of  the  target  market 
for  sale  of  products  and  competition 
existing  or  known  to  be  developing  in 
the  target  market; 

(iii)  Description  of  business 
relationships  between  all  business 
partners  or  with  other  business 
interests,  if  any,  including  arrangements 
for  management,  audit  control,  and  a 
plan  to  prevent  quota  overages.  For  this 
section,  business  partners  means  all 
individuals  who  have  a  financial 
interest  in  the  CDQ  project. 


(iv)  Description  of  profit  sharing 
arrangements; 

(v)  Description  of  all  funding  and 
financing  plans; 

(vi)  Description  of  joint  venture 
arrangements,  loans,  or  other 
partnership  arrangements,  including  the 
distribution  of  proceeds  among  the 
parties; 

(vii)  A  budget  for  implementing  the 
CDP; 

(viii)  A  hst  of  all  capital  equipment: 

(ix)  A  cash  flow  and  break-even 
analysis;  and 

(x)  A  balance  sheet  and  income 
statement,  including  profit,  loss,  and 
return  on  investment  on  all  business 
ventures  within  the  previous  12  months 
by  the  applicant  and/or  the  managing 
organization. 

(3J  Statement  of  managing 
organization 's  qualifications,  (i) 
Statement  of  the  managing 
organization's  qualifications  includes 
information  regarding  its  management 
structure  and  key  personnel,  such  as 
resumes  and  references: 

(ii)  Description  of  how  the  managing 
organization  is  quahfied  to  manage  a 
CDQ  allocation  and  prevent  quota 
overages;  For  purposes  of  this  section,  a 
qualified  managing  organization  means 
any  organization  or  firm  that  would 
assume  responsibility  for  managing  all 
or  part  of  the  CDP  and  would  meet  the 
following  criteria: 

(A)  Documentation  of  support  from 
each  community  represented  by  the 
applicant  for  a  CDP  through  an  official 
letter  of  support  approved  by  the 
governing  body  of  the  community; 

(B)  Documentation  of  a  legal 
relationship  between  the  CDP  applicant ' 
and  the  managing  organization,  which 
cleariy  describes  the  responsibilities 
and  obligations  of  each  party  as 
demonstrated  through  a  contract  or 
other  legally  binding  agreement:  and 

(C)  Demonstration  of  management 
and  technical  expertise  necessary  to 
carry  out  the  CDP  as  proposed  by  the 
CDP  application. 

(c)  Secretarial  review  and  approval  of 
CDPs.  (1)  Upon  receipt  by  the  Secretary 
of  the  Governor's  recommendation  for 
approval  of  proposed  CDPs,  the 
Secretary  will  review  the  record  to 
determine  whether  the  community 
eligibility  criteria  and  the  evaluation 
criteria  set  forth  in  paragraph  (d)  of  this 
section  have  been  met.  The  Secretary 
shall  then  approve  or  disapprove  the 
Governor's  recommendation  within  45 
days  of  its  receipt.  In  the  event  of 
approval,  the  Secretary  shall  notify  the 
Governor  and  the  Council  in  writing  that 
the  Governor's  recommendations  for 
CDPs  are  consistent  with  the  community 


46144 


i 

Fecfcral 

tiqns 


Register  /  Vol.  57.  No.  195  /  Wednesday.  October  7.  1992  /  Proposed  Rules 


eligibility  conditit^  and  evaluation 
criteria  under  paragraph  (d)  of  this 
section  and  other  applicable  law, 
including  the  Secqetary's  reasons  for 
approval.  Publication  of  the  decision, 
including  the  perdentage  of  the  CDQ 
reserve  for  each  subarea  allocated 
under  the  CDPs.  .^d  the  availability  of 
the  findings  will  ^ppear  in  the  Federal 
Regifter.  The  Sec^tary  will  allocate  no 
more  than  33  peroent  of  the  total  CDQ  to 
any  approved  CDP  application.  A 
community  may  liot  concurrently 
receive  more  than  one  pollock  CDQ 
allocation,  and  oi|ly  one  CDP  per 
community  will  be  accepted. 

(2)  If  the  Secretary  finds  that  the 
Governor's  recommendations  for  CDQ 
allocatioDS  are  not  consistent  with  the 
criteria  set  forth  in  these  regulations  and 
disapproves  the  Governor's 
recommendaUoni,  the  Secretary  shall  so 
advise  the  Governor  and  the  Council  in 
writing,  including  the  reasons  therefor. 
Publication  of  th<9  decision  will  appear 
in  the  Federal  Regislet.  The  CDP 
applicant  may  submit  a  revised  CDP  to 
the  Governor  for  Submission  to  the 
Secretary.  Revief  by  the  Secretary  of  a 
revised  CDP  application  will  be  in 
accordance  withkhe  provisions  set  forth 
in  this  section. 

(d)  EvaluaUonpriterJa.  The  Secretary 
will  approve  the  Governor's 
recommendation  for  CDPs  if  the  . 
Secretary  finds  tjie  CDP  is  consistent 
with  the  requireiients  of  these 
regulations,  inch  ding  the  following: 

(1)  Each  CDP  i  pplication  is  submitted 
in  compliance  w  th  the  application 
procedures  desc;  ibed  in  5  675.27(b); 

(2)  Prior  to  apjiroval  of  a  CDP 
recommended  b; '  the  Governor,  the 
Secretary  will  review  the  Governor's 
findings  as  to  haw  each  community(i€s) 
meet  the  foUowi  ig  criteria  for  an  eligible 
community: 

(i)  For  a  comnjunity  to  be  eligible,  it 
must  be  located  within  50  nautical  miles 
from  the  base! inp  from  which  the 
breadth  of  the  tutorial  sea  is 
measured  alongkhe  Bering  Sea  coast 
from  the  Bering  ptrait  to  the  western 
most  of  the  Aleijtian  Islands,  or  on  an 
island  within  the  Bering  sea.  A 
conmiunity  is  nit  eligible  if  it  is  located 
on  the  Gulf  of  ^aska  coast  of  the  North 
Pacific  ocean  e^en  if  it  is  within  50 
nautical  miles  of  the  baseline  of  the 
Bering  Sea.        I 

(ii)  The  community  must  be  certified 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Native  Cbims  Settlement  Act 
(Pub.  L  92-203)jto  be  a  native  village. 

(iii)  The  residents  of  the  community 
must  conduct  n^ore  than  one-half  of  their 
current  commetcial  or  subsistence 


JMI 


fishing  effort  in 
Sea 


the  waters  of  the  Bering 


(iv)  The  community  must  not  have 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantial  fisheries 
participation  in  ttw  BSAI,  except  if  the 
community  can  show  that  benefits  from 
an  approved  CDP  would  be  the  only 
way  to  realize  a  return  from  previous 
investments.  The  communities  of 
Unalaska  and  Akutan  are  excluded 
under  this  provision. 

(3)  Each  CDP  aK>l»cation 
demonstrates  that  a  qualified  managing 
organization  will  be  responsible  for  the 
harvest  and  use  of  the  CDQ  allocation 
pursuant  to  the  CDP. 

(4)  Each  CDP  application 
demonstrates  that  its  managing 
organization  can  effectively  prevent 
exceeding  the  CDQ  allocation;  and 

(5)  The  Governor  has  found  for  each 
recommended  CDP  that: 

(i)  The  CDP  and  the  managing 
organization  are  fully  described  in  the 
CDQ  application,  and  have  the  ability  to 
suGcesshUly  meet  the  project  milestones 
and  schedule; 

(ii)  The  managing  organization  has  an 
adequate  budget  for  implementing  the 
CDP,  and  that  the  CDP  is  likely  to  be 
successful; 

(iii)  A  qualified  applicant  has 
submitted  the  CDP  application  and  that 
the  applicant  and  managing 
organization  have  the  support  of  each 
community  participating  in  the  proposed 
CDQ  project  as  demonstrated  through 
an  official  letter  approved  by  the 
governing  body  of  each  such  community; 

and 
(iv)  That  the  following  factors  have 

been  considered: 

(A)  The  number  of  individuals  from 
applicant  communities  who  will  be 
employed  under  the  CDP,  the  nature  of 
their  work,  and  career  advancement; 

(B)  The  number  and  percentage  of  low 
income  persons  residing  in  the  applicant 
communities,  and  the  economic 
opportunities  provided  to  them  through 
employment  under  the  CDP; 

(C)  The  number  of  communities 
cooperating  in  the  application;  and 

(D)  The  relative  benefits  to  be  derived 
by  participating  communities  and  the 
specific  plans  for  developing  a 
selfsustained  fisheries  economy. 

(6)  For  purposes  of  this  paragraph, 
"qualified  applicanfmeans:. 

(i)  A  local  fishermen's  organization 
from  an  eligible  community,  or  group  of 
eligible  communities,  that  is 
incorporated  under  the  laws  of  the  State 
of  Alaska,  or  under  Federal  law.  and 
whose  board  of  directors  is  composed  of 
at  least  75  percent  resident  fishermen  of 
the  community  (or  group  of 
communities)  that  is  (are)  making  an 
application;  or 


(ii)  A  local  eoonomk  development 
organization  incorporated  under  the 
laws  of  the  State  of  Alaska,  or  under 
Federal  law.  specifically  for  die  purpose 
of  designing  and  implementing  a  CDQ 
project,  and  that  has  a  board  of 
directors  composed  of  at  least  75 
percent  resident  fishermen  of  the 
community  (or  group  of  communities) 
that  is  (are)  making  an  application. 

(7)  For  the  purpose  of  this  paragraph, 
"resident  fisherman"  means  an 
individual  with  documented  commercial 
or  subsistence  fishing  activity  who 
maintains  a  mailing  address  and 
permanent  domicile  in  the  community 
and  is  eligible  to  receive  an  Alaska 
Permanent  Fund  dividend  at  that 
address. 

(8)  If  a  qualified  applicant  represents 
more  than  one  community,  the  board  of 
directors  of  the  apphcant  must  include 
at  least  one  member  from  each  of  the 
communities  represented. 

(e)  Monitoring  of  CDPs  (applicable 
through  December  31. 199S).  (1) 
Applicants  for  single-year  CDPs  are 
required  to  submit  final  reports  and 
applicants  for  multi-year  CDPs  are 
required  to  submit  annual  reports  to  the 
Governor  by  June  30  of  the  year 
following  CDP  approval  and  CDQ 
allocation.  Multi-year  CDP  annual 
reports  will  include  information 
describing  how  the  CDP  has  met  its 
milestones,  goals,  and  objectives.  The 
Governor  will  submit  an  annual  report 
to  the  Secretary  on  the  final  status  of  all 
single-year  CDPs,  and  recommend 
whether  multi-year  CDPs  should  be 
continued.  The  Secretary  must  notify  the 
Governor  in  writing  within  45  days  of 
receipt  of  the  Governor's  annual  report, 
accepting  or  rejecting  the  annual  report 
and  the  Governor's  recommendations  on 
multi-year  CDQ  projects.  If  the 
Secretary  rejects  the  Governor's  annual 
report,  the  Secreit^ry  will  return  the 
Governor's  annual  report  for  revision 
and  resubmission  to  the  Secretary.  The 
Governor's  annual  report  will  be 
deemed  approved  if  the  Secretary  does 
not  notify  the  Governor  in  writing  within 
45  days  of  receipt  of  the  Governor's 
annual  report. 

(2)  If  an  applicant  requests  an 
increase  in  CDQ  allocation  under  a 
multi-year  CDP.  the  applicant  must 
submit  a  new  COT  application  for 
review  by  the  Governor  and  approval  by 
the  Secretary  as  described  in ' 
paragrai^s  (b)  and  (c)  of  this  section. 

(3)  Amendments  to  a  CDP  will  require 
written  notification  to  the  Governor  and 
subsequent  approval  by  the  Governor 
and  the  Secretary  before  any  change  in 
CDP  can  occur.  The  Governor  may 
recommend  to  die  Secretary  that  the 
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request  for  an  amendment  be  approved. 
The  Secretary  may  notify  the  Governor 
in  writing  of  approval  or  disapproval  of 
the  amendment  within  30  days  of  receipt 
of  the  Governor's  recommendation.  The 
Governor's  recommendation  for 
approval  of  an  amendment  will  be 
deemed  approved  if  the  Secretary  does 
not  notify  the  Governor  in  writing  within 
30  days  of  receipt  of  the  Governor's 
recommendation.  If  the  Secretary 
determines  that  the  GDP.  if  changed, 
would  no  longer  meet  the  criteria  under 
paragraph  (d)  of  this  section,  or  if  any  of 
the  requirements  under  §  675.27  would 
not  be  met,  the  Secretary  shall  notify  the 
Governor  in  writing  of  the  reasons  why 
the  amendment  cannot  be  approved, 
(i)  For  the  purposes  of  this  section, 
amendments  are  defined  as  substantial 
changes  in  a  GDP,  including,  but  not 
limited  to,  the  following: 

(A)  Any  change  in  the  relationships 
among  the  business  partners; 

(B)  Any  change  in  the  profit  sharing 
arrangements  among  the  business 
partners,  or  any  change  to  the  budget  for 
the  GDP;  or 

(C)  Any  change  in  management 
structure  of  the  project,  including  any 
change  in  audit  procedures  or  control. 

(ii)  Notification  of  an  amendment  to  a 
GDP  shall  include  the  following 
information: 

(A)  Description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  GDP  that  will  be  changed  if 
the  amendment  is  approved  by  the 
Secretary;  and 

(B)  Explanation  of  why  the  change  is 
necessary  and  appropriate.  The 
explanation  should  identify  which 
findings,  if  any,  made  by  the  Secretary 
in  approving  the  GDP  may  need  to  be 
modified  if  the  amendment  is  approved. 

(f)  Suspension  or  termination  of  a 
CDP  (applicable  through  December  31, 
1995).  (1)  The  Secretary  may,  at  any 
time,  partially  suspend,  suspend,  or 
terminate  any  GDP  upon  written 
recommendation  of  the  Governor  setting 
out  his  reasons,  that  the  GDP  recipient  is 
not  complying  with  these  regulations. 
After  review  of  the  Governor's 
recommendation  and  reasons  for  a 
partial  suspension,  suspension,  or 
termination  of  a  GDP,  the  Secretary  will 
notify  the  Governor  in  writing  of 
approval  or  disapproval  of  his 
recommendation  within  45  days  of  its 
receipt.  In  the  event  of  approval  of  the 
Governor's  recommendation,  the 
Secretary  will  publish  an  announcement 
in  the  Fmleral  Register  that  the  GDP  has 
been  partially  suspended,  suspended,  or 
terminated  along  with  reasons  therefor. 

(2)  The  Secretary  also  may  partially 
suspend,  suspend,  or  terminate  any  CDP 
at  any  time  if  the  Secretary  finds  a 


recipient  of  a  GDQ  allocation  pursuant 
to  the  GDP  is  not  complying  with  these 
regulations  or  other  regulations  or 
provisions  of  the  Magnuson  Act  or  other 
applicable  law  or  if  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  is  amended.  Publication  of 
suspension  or  termination  will  appear  in 
the  Federal  Register  along  with  the 
reasons  therefor. 

(3)  The  annual  report  for  multi-year 
GDPs,  which  is  required  under 
paragraph  (e)  of  this  section,  will  be 
used  by  the  Governor  to  review  each 
GDP  to  determine  if  the  GDP  and  GDQ 
allocation  thereunder  should  be 
continued,  decreased,  partially 
suspended,  suspended,  or  terminated 
under  the  following  circumstances: 

(i)  If  the  Governor  determines  that  the 
GDP  will  successfully  meet  its  goals  and 
objectives,  the  GDP  may  continue 
without  any  Secretarial  action. 

(ii)  If  the  Governor  recommends  to  the 
Secretary  that  an  allocation  be 
decreased,  the  Governor's 
recommendation  for  decrease  will  be 
deemed  approved  if  the  Secretary  does 
not  notify  the  Governor  in  writing  within 
30  days  of  receipt  of  the  Governor's 
recommendation. 

(iii)  If  the  Governor  determines  that  a 
GDP  has  not  successfully  met  its  goals 
and  objectives,  or  appears  unlikely  to 
become  successful,  the  Governor  may 
submit  a  recommendation  to  the 
Secretary  that  the  GDP  be  partially 
suspended,  suspended,  or  terminated. 
The  Governor  must  set  out  in  writing  his 
reasons  for  recommending  suspension 
or  termination  of  the  GDP.  After  review 
of  the  Governor's  recommendation  and 
reasons  therefor,  the  Secretary  will 
notify  the  Governor  in  writing  of 
approval  or  disapproval  of  his 
recommendation  within  30  days  of  its 
receipt.  The  Secretary  would  publish  a 
notice  in  the  Federal  Register  that  the 
GDP  has  been  suspended  or,  with 
reasons  therefor,  terminated. 

(g)  CDQ  fishing  requirements.  All 
processors  and  vessels  will  be 
responsible  for  the  following 
recordkeeping  and  reporting 
requirements  in  addition  to  existing 
regulations  at  §  675.5: 

(1)  Operators  of  all  vessels  fishing 
CDQs  must  list  all  GDQ  catch  on  a  Daily 
Fishing  Logbook  sheet,  as  required  in 

5  e75.5(b)(2),  and  clearly  write  their 
GDQ  identification  number  on  the  sheet. 
A  separate  sheet  must  be  used  for  GDQ 
oatch. 

(2)  A  processor  receiving  GDQ 
landings  must  list  all  GDQ  landings  on  a 
Daily  Cumulative  Production  Logbook 
sheet,  as  required  in  §  675.5(b)(3).  and 
clearly  write  the  GDQ  identification 


number  on  the  sheet.  A  separate  sheet 
must  be  used  for  CDQ  landings. 
(3)  A  processor  receiving  CDQ 
landings  must  list  all  CDQ  landings  on  a 
Weekly  Production  Report  sheet,  as 
required  in  S  675.5(c)(2).  and  cleariy 
write  the  CDQ  identification  number  on 
the  sheet.  A  separate  sheet  must  be  used 
for  CDQ  landings. 

Table  1. — Communities  Initiallv 
Determined  To  Be  Eligible  To  Apply  for 
Community  Development  Quotiis 

Aleutian  Region 

1.  Atka 

2.  False  Pass 

3.  Nelson  Lagoon 

4.  Nikolski 

5.  St.  George 

6.  St.  Paul 

Bering  Strait 

1.  Brevig  Mission 

2.  Diomede/Inalik 

3.  Elim 

4.  Gambell 

5.  Golovin 

6.  Koyuk 

7.  Nome 

8.  Savoonga 

9.  Shaktoolik 

10.  St.  Michael 

11.  Stebbins 

12.  Teller 

13.  Unalakleet 

14.  Wales 

15.  White  Mountain 

Bristol  Bay 

1.  Alegnagik 

2.  Clark's  Point 

3.  Dillingham 

4.  Egegik 

5.  Ekuk 

6.  Manokotak 

7.  Naknek 

8.  Pilot  Point/Ugashik 

9.  Port  Heiden/Meschick 

10.  South  Naknek 

11.  Sovonoski/King  Salmon 

12.  Togiak 

13.  Twin  Hills 

Southwest  Coastal  Lowlands 

1.  Alakanuk 

2.  Chefomak 

3.  Ghevak 

4.  Eek 

5.  Emmonak 

6.  Goodnews  Bay 

7.  Hooper  Bay 

8.  Kipnuk 

9.  Kongiganak 

10.  Kotlik 

11.  Kwigillingok 

12.  Mekoryuk 

13.  Newtok 

14.  Nightmute 
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15.  Platinum 

16.  Quinhagak 

17.  Scammon 
la  Sheldon's 

19.  Toksook 

20.  Tununak 

21.  Tuntutuliak 

[FR  Doc.  92- 
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Notices 


FadUral  Rsgiatar 

VoL  S7.  No.  195 
Wednesday.  October  7.  19S2 


This  secttorr  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njtes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  o( 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  artd  functions  are  examples 
of  documents  appearing  In  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Regulation;  Pul>llc 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  three  meetings  of  the 
Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States. 

First  Meeting 

Date:  Friday.  October  9. 1992. 
Time:  11:30  a.m.-3  p.m.  ' 

Second  Meeting 

Date:  Thursday.  October  22. 1992. 
Time:  10  a.m.-l:30  p.m. 

Third  Meeting 

Date:  Friday,  November  6, 1992. 
Time:  10  a.m.-l:30  p.m. 

Location:  All  three  meetings  will  be  held  at 
the  Administrative  Conference  of  the  United 
Stales  (Ubrary).  2120  L  Street  NW,  Suite  50a 
Washington,  DC. 

Agenda:  At  each  of  these  meetings,  the 
committee  will  discuss  a  study  and  possible 
recommendations  on  De  Minimis  Settlements 
Under  Superfund.  The  study  was  prepared  for 
the  Conference  by  Professors  Lewis 
Komhauser  and  Richard  L  Revesz.  New  Yoiic 
University  School  of  Law.  The  committee 
may  also  discuss  other  pending  research 
projects,  as  well  as  the  current  status  of 
earlier  Conference  recommendations  in 
connection  with  a  general  review  of 
Conference  recommendations. 

Contact-  David  M.  Pritzker,  202-254-7020. 

Public  Participation:  Attendance  at  the 
conmiittee  meetings  is  open  to  the  public  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the  contact 
person  at  least  one  day  in  advance  of  the 
meeting.  The  committee  chairman  may  permit 
members  of  the  pubhc  to  present  oral 
statements  at  meetings.  Any  member  of  the 
public  may  file  a  written  statement  with  a 
committee  before,  during,  or  after  a  meetiog. 
Minutes  of  the  meetings  will  be  available  on 
request  to  the  contact  person.  The  contact 
person's  mailing  address  is:  Administrative 
Conference  of  the  United  States,  2120  L 


Street.  NW..  Suite  60a  Washington.  DC 
20037. 

Dated  October  2, 1992. 
Midiael  W.  Boiven, 
Deputy  Research  Director. 
(FR  Doc.  92-24396  Filed  lO-A-92:  8:45  am] 
BILUNe  CODE  siio-eMi 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pacific  Souttiwest  Region,  CalHomia; 
Legal  Appealable  Decisions 

agency:  Forest  Service,  USDA. 
ACnow:  Notice. 

summary:  On  April  2, 1991  (VoL  56  No. 
63,  p.  13448),  the  Pacific  Southwest 
Region  published  a  list  of  newspapers  in 
which  decisions  would  be  published  in 
accordance  with  36  CFR  217.5(d).  This 
list  must  be  updated  twice  annually. 

The  April  2, 1991  Pacific  Southwest 
Region  list  will  remain  unchanged 
except  for  the  Angeles  National  Forest, 
Arroyo-Seco  and  Valyermo  Ranger 
Districts.  District  Decisions  will  be 
published  in  the  legal  notice  section  of 
the  newspaper  listed  in  the 
Supplemental  Information  section  of  this 
notice. 

The  April  2, 1991  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Southwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  217. 

The  intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notices  of  decisions, 
thereby  allowing  them  to  receive 
constructive  notice  of  a  decision,  to 
provide  clear  evidence  of  timely  notice, 
and  to  achieve  consistency  in 
administering  the  appeals  process. 
dates:  The  list  of  newspapers  will 
remain  in  effect  until  April  1993  when 
another  notice  will  be  published  in  the 
Federal  Register. 

FOR  fURTNCR  MPORMATKNI  CONTACT: 
Sue  Danner.  Acting  Regional  Appeals 
Coordinator,  Pacific  Southwest  Region, 
630  Sansome  Street,  San  Francisco.  CA 
94111.  phone:  (415)  705-2553. 
SUPPLEMENTARY  MPORMMTMM:  On 

March.  199a  an  interim  rule  amending 
the  administrative  appeal  procedures  at 


36  CFR  part  217  was  pubbshed  requiring 
publication  of  legal  notice  of  decisions 
subject  to  appeal.  On  February  6, 1991,  a 
notice  was  published  in  the  Federal 
Register  finalizing  the  interim  rule.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  the 
decision  by  title  and  subject  matter  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  and  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal  newspaper 
listed  for  each  uniL  some  Forest 
Supervisors  and  District  Rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  in  the  first 
(principal)  newspaper  listed  for  each 
uniL 

Angeles  National  Forest  Califoniia 

Arroyo-Seco  District  Ranger  decisions: 
Pasadena  Star  News,  Pasadena, 

California 
Newspaper  providing  additional 

notice  of  Arroyo-Seco  decisions: 
Daily  News.  Los  Angeles  California 
Valyermo  District  Ranger  decisions: 
Antelope  Valley  Press,  Palmdale 

California 
Dated:  September  29, 1992. 
Joyce  T.  Muraoka, 
Deputy  Regional  Forester. 
[FR  Doc  92-24330  Filed  10-6-82;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budg*t 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Tide:  1993  Annual  Survey  of 
Government  Employment. 

Form  Numberfs):  B-1,  B-2.  E-3.  B-4. 
E-6.  B-7.  E-9. 
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Agency  Appipval  Number  0607-0452. 

Type  of  Request-  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  17,6«  hours. 

Number  of  Respondents:  27.965. 

Avg  Hours  Per  Response:  37  minutes. 

Needs  and  Uses:  This  is  a  request  for 
approval  of  seven  data  collection  forms 
for  use  in  the  1^93  Annual  Survey  of 
Government  Einployment.  Data  are 
collected  on  state  and  local  government 
employment  and  wages.  Each  form  is 
tailored  to  theroarticular  size  and  type 
of  government  to  be  surveyed.  The 
Bureau  of  Economic  Analysis  uses  these 
data  to  devel(i)  the  public  sector 
components  of  the  gross  national 
product  and  national  income  accounts, 
and  to  develop  personal  income 
statistics.  The. Department  of  Housing 
and  Urban  Defc^elopment  determines  the 
allocation  of  dperating  subsidies  to  local 
housing  authorities  based  on  this 
"Survey.  The  Btu^au  of  Labor  Statistics 
uses  data  from^this  survey  to  assist  in 
the  benchmarking  of  state  and  local 
government  components  of  its  monthly 
employment  and  earnings  statistics.  In 
addition,  stati  and  local  government 
officials,  public  interest  groups,  and 
professional  arganizations  use  these 
data  for  analysis  and  study. 

Affected  Pi  blic:  State  or  local 
governments. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Maria  Gonzalez. 

(202)  395-731 1. 
Copies  of  t  le  above  information 

collection  pn  posal  can  be  obtained  by 

calling  or  wr  ting  Edward  Michals,  DOC 

Forms  Clears  nee  Officer,  (202)  482-3271. 

Department  ( if  Commerce,  room  5312. 

14th  and  Cor  stitution  Avenue.  NW.. 

Washington.  DC  20230. 
Written  CO  mments  and 

recommends  tions  for  the  proposed 

information  <  :ollection  should  be  sent  to 

Maria  Gonzs  lez.  OMB  Desk  Officer. 

room  3208.  ^  ew  Executive  Office 

Building.  W«  shington.  DC  20503. 

Dated:  Octc  ber  1. 1992. 
Edward  Midu  lis, 

DepartmentaiFonns  Clearance  Officer. 
Office  of  Marijgement  and  Organization. 
[FR  Doc.  92-ai370  Filed  10-5-92;  8:45  am) 
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action:  Notice  of  Initiation  of  Process  of 
Revoke  Export  Trade  Certificate  of 
Review  No.  89-00004.         


wteAc 


UMI 


International  Trade  Admlnlttratlon 
Export  Trade  Certificate  of  Review 

AOCNCV:  Inl  emational  Trade 
Administra  ion.  Commerce. 


summary:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  KIAD  International  Trading 
Company,  Inc.  Because  this  certificate 
holder  has  failed  to  file  an  annual  report 
as  required  by  law,  the  Department  is 
initiating  proceedings  to  revoke  the 
certificate.  This  notice  summarizes  the 
notification  letter  sent  to  KIAD 
International  Trading  Company,  Inc. 

FOR  FURTHER  INFORMATJOH  CONTACT: 

George  Muiler,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  HI 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  [15  U.S.C.  4011-21] 
authorized  the  Secretary  of  Commerce 
to  issue  export  trade  certificates  of 
review.  The  regulations  implementing 
title  III  ["the  Regulations"]  are  found  at 
15  CFR  part  325.  Pursuant  to  this 
authority,  a  certificate  of  review  was 
issued  on  May  16. 1989  to  KIAD 
International  Trading  Company.  Inc. 

A  certificate  holder  is  required  by  law 
(section  308  of  the  Act,  15  U.S.C.  4018)  to 
submit  to  the  Department  of  Commerce 
annual  reports  that  update  financial  and 
other  information  relating  to  business 
activities  covered  by  its  certificate.  The 
annual  report  is  due  within  45  days  after 
the  anniversary  date  of  the  issuance  of 
the  certificate  of  review  [sections  325.14 
(a)  and  (b)  of  the  Regulations].  Failure  to 
submit  a  complete  annual  report  may  be 
the  basis  for  revocation  [sections 
325.10(a)  and  325.14(c)  of  the 
Regulations]. 

The  Department  of  Commerce  sent  to 
KIAD  International  Trading  Company. 
Inc.  on  May  6. 1992  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on  June 
30. 1992.  Additional  reminders  were  sent 
on  August  11, 1992.  and  on  September  2. 
1992.  The  Department  has  received  no 
written  response  to  any  of  these  letters. 

On  October  2, 1992.  and  in  accordance 
with  section  325.10(c)[2]  of  the 
Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  KIAD 
International  Trading  Company.  Inc. 
that  the  Department  was  formally 
initiating  the  process  to  revoke  its 
certificate.  The  letter  stated  that  this 
action  is  being  taken  for  the  certificate 
~    holder's  failure  to  file  an  annual  report. 
In  accordance  with  section 
325.10(c)(2)  of  the  Regulations,  each 
certificate  holder  has  thirty  days  ft-om 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 


received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  For  good  cause  shown, 
the  Department  of  Commerce  can.  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in  detail 
why  the  facts,  conduct,  or  circumstances 
described  in  the  notification  letter  are 
not  true,  or  if  they  are,  why  they  do  not 
warrant  revoking  the  certificate.  If  the 
certificate  holder  does  not  respond 
within  the  specified  period,  it  will  be 
considered  an  admission  of  the 
statements  contained  in  the  notification 
letter  (section  325.10(c)[2]  of  the 
Regulations). 

If  the  answer  demonstrates  that 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  iu 
contentions  (section  325.10(c)[3l  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (section  325.10(c)[4]  of 
the  Regulations).  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  fmal 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  ftt)m 
the  date  on  which  the  Department's  final 
determination  is  published  In  the 
Federal  Register  (sections  325.10(c)(4) 
and  325.11  of  the  Regulations). 

Dated:  October  2. 1992.  ^ 

George  Muiler. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[PR  Doc.  92-24302  Filed  10-6-92;  6A^  am] 
BILUNG  COOE  3S10-OR-M 


[A-588-823] 

Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Professional  Electric  Cutting  Tools 
(PECTs)  and  Professional  Electric 
Sanding/Grinding  Tools  (PESQTs) 
From  Japan 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  October  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  Smith.  Office  of  Antidumping 
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Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230.  at  (202)  482- 
1766. 

Postponement 

On  June  18, 1992,  the  Department  of 
Commerce  (the  Department)  initiated 
antidumping  duty  investigations  on 
PECTs  and  PESGTs  from  Japan.  The 
notice  stated  that  we  would  issue  our 
preliminary  determinations  on  or  before 
November  5, 1992  (57  FR  28483,  June  25. 
1992). 

On  September  18, 1992,  we  notified 
petitioner  and  respondent  that  we 
intended  to  postpone  the  preliminary 
determinations  by  50  days.  In 
accordance  with  19  CFR  353.15(b),  we 
find  these  investigations  extraordinarily 
complicated  by  reason  of  respondent's 
large  number  of  sales  transactions,  the 
complex  nature  of  the  products  under 
investigation,  and  novel  issues  raised 
such  as  the  class  or  kind  of  merchandise 
issue.  Additionally,  we  find  that  the 
respondent  is  cooperating  in  these 
investigations.  Therefore,  we  are 
postponing  the  date  of  the  preliminary 
determinations  in  these  investigations 
until  not  later  than  December  28, 1992. 
The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  733(f)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act) 

This  notice  is  published  pursuant  to 
section  733f(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  September  30, 1992. 
Rolf  Th.  Ijmdbeig,  |r„ 

Deputy  Assistant  Secretary  for  Import 
A  dministra  lion. 

[FR  Doc.  92-24253  Filed  10-6-92;  8:45  am] 
BHUNOCOOC  3S10-OS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  U^  Virgin  Islands 
Service  Area 

agency:  Minority  Business 
Development  Agency,  Commerce. 
Acnow:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
Development  Agency  (KfflDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 


availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months)  is  estimated  at  $169,125  in 
Federal  funds,  and  a  minimum  of  $29,846 
in  non-Federal  (cost  sharing) 
contribution,  from  April  1. 1993  to  March 
31, 1994.  Cost-sharing  contributions,  may 
be  in  the  form  of  cash  contributions, 
client  fees,  in-kind  contributions  or 
contributions  thereof.  The  MBDC  will 
operate  in  the  State  of  Connecticut 
SMSA  geographic  service  area. 

The  fimding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimate  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&%TA) 
rendered.  Based  on  a  standard  rate  of 


$50  per  hour.  MBDCs  will  charge  client 
fees  at  20%  of  the  total  cost  for  firms 
with  gross  sales  of  $500,000  or  less,  and 
35%  of  the  total  cost  for  firms  with  gross 
sales  of  over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistanoe  awards. 

In  accordance  with  QMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  tke  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govenmjentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  departmental  Grants  Officer 
may  terminate  any  grant/ cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  UtIe  V,  subtitle  D).. 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
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each  applicant  ai  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards-  False  information  on 
the  application  dan  be  grounds  for 
denying  or  terminating  funding. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Coofferative  Agreements" 
and  SF-LLL,  tiie  fDisclosure  of  Lobbying 
Activities*  (if  artplicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121.  wlich  generally  prohibits 
recipienU  of  Federal  contracts,  grants, 
and  loans  from  asing  legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  \oui. 

15  CFR  part  2^  is  applicable  and 
prohibits  redpi4nU  of  Federal  contracts, 
grants,  and  cooierative  agreements  form 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contraot  grant  or  cooperative 
agreement  Forti  CD-511.  "Certifications 
regarding  Debarm«it  Suspension  and 
Other  Responsi)ility  Matters:  Drug-Free 
Workplace  Reaiirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities,"  are 
required-  i 

CLOSmo  DATE  hrhe  closing  date  for 
application  is  November  23. 1992. 
Applications  mwst  be  postmarked  on  or 
before  November  23, 1992. 

The  mailing  address  for  submission  is: 
AOCNtCSSES:  Ntw  York  Regional  Office, 
Minority  Busirjess  Development  Agency, 
Jacob  K.  JavitsJFederal  Building,  rm. 
3720.  New  York.  New  York  10278.  Area 
Code /Telephone  Number  (212)  26&- 
3262. 

FOR  FURTHER  INF0RMAT10W  COMTACT; 
lohn  F.  Iglehart  Regional  Director.  New 
York  Regional  Office. 
SUPPLEHeNTARY  inforsiation: 
Anticipated  psocessing  time  of  this 
award  is  120  qays.  Executive  Order 
12372  "Inter-govemmental  Review  of 
Federal  Programs "  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kiis  and  applicable 
regulations  caft  be  obtained  at  the  above 
New  York  ad4re8S.  A  Pre-application 
Conference  td  assist  all  interested 
applicants  will  be  held  on  November  4. 
1992,  from  10  a-m.  to  3  p.m.  in  St 
Thomas.  U.S.  Virgin  Islands  at  the 
Federal  Building  Conference  Room  No. 
110.  I 

For  information,  please  contact  the 
MBDA  Regional  Office  at  (212)  264-3282. 
11.800  Minoritj  Bosinesa  Devdopment 
(Catalog  of  Federal  Domestic  Assistance) 


Dated:  September  2S,  1982. 
WUDaa  R.  FMkr, 

Deputy  Regional  Director.  New  York  Regional 
Office. 

[FR  Doc.  9Z-242M  Filed  10-6-82;  8:45  ami 
BUJHQ  com  M10-t1-« 


Patent  «id  Trademark  Office 

Public  Advtoory  Cofnmittee  for 
Trademark  Affairs;  Meeting 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACnost  Correction  notice.  

summary:  This  Office  proposes  to 
change  the  time  of  the  meeting  of  the 
Public  Advisory  Committee  for 
Trademark  Affairs,  published  in  the 
issue  of  Wednesday.  September  16, 
1992,  on  page  42740.  Please  make  the 
following  correction:  The  meeting  will 
begin  at  9  a.m.  and  conclude  at  4  p.m.  on 
October  27. 1992. 

Dated:  September  29. 1992. 
Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  92-24255  FUed  10-&-e2;  8:45  am] 
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International  Trade  Administration 

[A-557-«0Sl 

Antldumptng  Duty  Order  and 
Amendment  of  Rnal  Determination  of 
Sales  at  Less  Tlian  Fair  Value: 
Extruded  Rubt>er  Ttiread  From 
Malaysia 

agency:  Import  Administration. 
International  Trade  Administratioa 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  7. 1992. 


currentfy  dassified  under  subheading 
4007J)0.00  of  the  Harmonized  Tariff 
Schedule  (HTS].  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive.  , 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act),  on  August  25, 1992,  the  Department 
of  Commerce  (the  Department)  made  its 
final  determination  that  extruded  robber 
thread  from  Malaysia  is  being  sold  at 
less  than  fair  value  (57  FR  38465).  On 
September  28, 1992,  in  accordance  with 
section  735(d)  of  the  Act.  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  such 
imports  materially  injure  a  U.S.  industry. 
Therefore,  in  accordance  with  section. 
736  of  the  Act  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
extruded  rubber  thread  from  Malaysia. 
These  antidumping  duties  will  be 
assessed  on  all  entries  of  extruded 
rubber  thread  ft-om  Malaysia  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  2, 1992, 
the  date  of  publication  of  our 
preliminary  determination  in  the  Federal 
Register  (57  FR  11287).  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  weighted-average 
antidumping  duty  margins  as  follows: 


Producer/mafwfacturer/exportef 


FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane  or  Gary  Bettger.  Office  of 
Countervailing  Investigations.  Import 
Administration,  International  Trade 
Administration,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230.  at 
(202)  482-2815  or  482-2239.  respectively. 

Order 

Scope  of  Order 

The  product  covered  by  this  order  is 
extruded  rubber  thread  from  Malaysia. 
Extruded  rubber  thread  is  defined  as 
vulcanized  rubber  thread  obtained  by 
extrusion  of  sable  or  concentrated 
natural  robber  latex  of  any  cross 
sectional  shape,  measuring  from  ai8 
mm,  which  U  QSKfJ  inch  or  140  gaoge.  to 
1.42  mm.  which  is  a056  inch  or  18  gauge, 
in  diameter.  Extruded  robber  thread  is 


HeveatH/Fitmax  Sdn.  Bhd.. 

Rubberftex  Sdn.  BIkJ 

Ali  Others — 


Margin 
percin*- 


10.68 
2038 
15.16 


In  its  final  determination,  the 
Department  made  an  affirmative 
determination  with  respect  to  critical 
circumstances  for  Rubberflex.  However, 
the  ITC  in  its  final  determination  found 
that  retroactive  imposition  of 
antidumping  duties  appears  not  to  be 
necessary  to  prevent  recurrence  of 
material  injury  that  was  caused  by 
massive  imports  of  the  subject 
merdiandise  over  a  short  period  of  time. 
Therefore,  we  shall  order  Customs  to 
terminate  the  retroactive  suspension  of 
liquidation  under  section  735(c)(4)(B). 
and  to  release  any  bond  or  other 
security  and  refund  any  cash  deposit 
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required  under  section  733(d)(2)  with 
respect  to  merchandise  entered,  or 
withdravvn  from  warehouse,  for 
consumption  prior  to  April  2, 1992. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
extruded  rubber  thread  from  Malaysia, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

Correction  Ministerial  Error 

On  September  15, 1992,  Rubberflex 
Sdn.  Bhd.  (Rubberflex),  one  of  the  two 
respondents  in  the  antidumping 
investigation,  alleged  that  the 
Department  made  a  ministerial  error  in 
calculating  the  less  than  fair  value 
margin  percentage  for  Rubberflex. 
Rubberflex  alleged  that  the  Department 
failed  to  use  cost  data  which  the 
company  had  supplied  for  food  grade 
and  heat  resistant  rubber  thread  and  for 
certain  other  gauges  of  rubber  thread, 
and  used  instead  the  best  information 
available. 

We  agree  in  part  with  Rubberflex's 
allegations  of  ministerial  error.  We 
found  that  complete  cost  information 
was,  in  fact,  on  the  record  for  food  grade 
and  heat  resistant  extruded  rubber 
thread,  and  that  this  information  had 
also  been  submitted  on  computer  tape 
format,  as  requested  by  the  Department. 
Although  the  coding  used  to  identify 
these  grades  differed  in  the  cost  files 
from  the  coding  used  in  the  sales  files, 
respondent  had  provided  an  explanation 
of  the  coding  differences.  Therefore,  we 
recalculated  the  margin  on  these  grades 
using  respondent's  cost  information.  The 
margin  percentage  for  Rubberflex  in  this 
notice  reflects  this  recalculation  for  food 
grade  and  heat  resistant  rubber  thread. 

For  certain  other  gauges  of  rubber 
thread,  Rubberflex  provided  neither 
complete  cost  of  production  nor 
constructed  value  information  as 
requested  by  the  Department  in  its 
original  antidumping  questionnaire  and 
in  a  later  supplemental  questiormaire. 
Therefore,  for  these  gauges,  we  did  not 
recalculate  the  less  than  fair  value 
margins  but  retained  the  fair  value 
calculations  as  described  in  the  final 
determination  of  sales  at  less  than  fair 
value.  These  calculations  were  based  on 
the  best  information  available  rather 
than  the  incomplete  information  in  the 
responses. 

Treatment  of  Countervailing  Duties  to 
Offset  Export  Subsidies 

On  August  25. 1992,  the  Department 
published  in  a  companion  investigation 
a  Final  Affirmative  Countervailing  Duty 


Determination  and  Countervailing  Duty 
Order:  Extruded  Rubber  Thread  from 
Malaysia,  57  FR  38472,  which  ordered  a 
deposit  of  countervailing  duties  on  the 
subject  merchandise  in  the  amount  of 
9.63  percent. 

All  of  the  subsidies  to  be  offset  by  the 
countervailing  duties  in  that  case  were 
export  subsidies. 

]n  accordance  with  section 
772(d)(1)(D)  of  the  Act,  we  normally 
increase  the  United  States  price  by  the 
amount  of  any  countervailing  duties 
imposed  to  offset  export  subsidies.  In 
this  case,  however,  no  adjustment  to  the 
Untied  States  price  for  countervailing 
duties  was  required  because  the  export 
subsidies  did  not  affect  the  margin 
calculations.  Foreign  market  value  was 
based  on  sales  for  export  to  Hong  Kong 
and  on  constructed  value.  On  exports  to 
Hong  Kong,  respondents  received  the 
same  export  subsidies  as  on  exports  to 
the  Untied  States.  Because  the  export 
subsidies  were  reflected  in  both  the  U.S. 
price  (USP)  and  foreign  market  value 
(FMV).  the  subsidies  did  not  affect 
margin  calculations  using  third  country 
sales.  See,  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Ball  Bearings 
and  Parts  Thereof  from  Singapore.  54  FR 
19112  (May  3, 1989).  For  those  sales 
where  constructed  value  was  used  for 
foreign  market  value,  we  based 
constructed  value  on  costs  which 
reflected  the  export  subsidies.  Because 
the  export  subsidies  were  reflected  in 
both  USP  and  FMV,  the  subsidies  did 
not  affect  the  margin  calculations  using 
constructed  value. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  October  5, 1992. 
Rolf  Th.  Lundberg.  Jr., 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-24525  Filed  10-6-92;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposal  To 
Register  Certain  Non-Member  Officials 
of  Member  Firms  and  To  Require 
Membership  of  Certain  Non-Member 
Parent  Firms 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes.        ^^__ 


of  member  firms  and  to  require 
membership  of  certain  non-member 
parent  firms.  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  the  Director  of  the 
Division  of  Trading  and  Markets  has 
determined  to  publish  the  CBT  proposal 
for  public  comment.  The  Division 
believes  that  publication  of  the  CBT 
proposal  is  in  the  public  interest  and 
v^ll  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  November  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Van  Wagner,  Special  Counsel. 

Division  of  Trading  and  Markets, 

Commodity  Futures  Trading 

Commission,  2033  K  Street  NW., 

Washington,  DC  20581.  Telephone:  (202) 

254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rules  and 
Rule  Amendments 

By  a  letter  dated  September  18, 1992. 
the  CBT  submitted  a  proposed  new  rule 
pursuant  to  section  5a(12)  of  the 
Commodity  Exchange  Act  ("Act")  and 
Commission  Regulation  1.41(c)  which 
would  establish  procedures  requiring 
registration  of  certain  non-member 
officials  of  member  firms  and 
application  for  membership  by  certain 
non-member  parent  firms.* 

Under  the  proposal,  certain  non- 
member  officers  of  member  firms  would 
be  required  to  register  with  the  CBT  as 
"designated  persons"  of  the  member 
firm.  A  registered  designated  person 
would  be  personally  responsible  to  the 
CBT  for  the  member  firm's  compliance 
with  CBT  rules. 

The  proposal  also  would  require  any 
non-member  individual  who  holds  more 
than  a  ten  percent  financial  interest  in  a 
member  firm  or  exercises  control  over 
the  management  of  the  firm,  but  is  not 
registered  as  a  designated  person,  to 
consent  to  CBT  jurisdiction. 

Finally,  the  proposal  would  require 
any  non-member  firm  that  holds  more 
than  a  ten  percent  financial  interest  in  a 
member  firm  to  also  become  a  member 
firm.  U.S.  domiciled  firms  with  adjusted 
net  capital  in  excess  of  $100,000,000 
would  automatically  be  exempted  from 
this  requirement,  and  other  firms  could 
request  exemption  from  the  CBT. 


summary:  The  Chicago  Board  of  Trade 
("CBT")  has  submitted  a  proposed  new 
rule  which  would  establish  procedures 
to  register  certain  non-member  officials 


'  The  C3T  originally  »ubmittwJ  iti  proposal  on 
July  29. 1992.  The  Division  of  Trading  and  Market* 
remitted  the  submiwion  pursuant  to  the  authority 
delegated  by  Commission  Regulation  1.41a(a)(l)  and 
raised  certain  questions.  The  CBT  responded  to  the 
questions  and  resubmitted  the  proposal  in  the 
September  18. 1992.  letter. 
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n.  Request  for  Coiunents 

The  Commissiod  reqoeate  comment* 
on  any  aspect  of  tKe  CBTs  proposed 
new  rule  that  meiibers  of  the  public 
beheve  may  raiseliMues  under  the  Act 
or  Commission  retoulations. 

Copies  of  the  p^posed  rule  and 
related  materials  tre  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Tradmg 
Commission.  2031  K  Street  NW.. 
Washington.  DC  $0581.  Copies  also  may 
be  obtained  thro\tgh  the  OfTice  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)i  254-6314.  Some 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9.  I 

Any  person  mferested  in  submitting 
written  data.  vieWs,  or  arguments  on  the 
proposed  rule  should  send  such 
comments  to  Jeaii  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  20^  K  Street  NW. 
Washington.  DC]  20581.  by  the  specified 
date. 

Issued  in  Washijigton.  DC  on  October  1. 
1992. 

Alan  L.  Saiiert. 
Deputy  Director. 
[FR  Doc.  92-24334 
BtUMQ  COOe  •3SW  «-« 


PubHc  hilwmatlon  Collection 
Requlrwnant  Submitted  to  OMB  for 
Review 

action:  Notice.  ^^^^____ 


Filed  lO-S-92:  8:45  ami 


DEPARTMENT  9F  DEFENSE 

Office  <A  the  Secretary 

Special  Operatlooe  PoOcy  Advisory 
Group,  Meetina 

The  Special  Operations  Policy 
Advisory  Grour  (SOPAG)  will  meet  on 
Thursday.  Octdber  22. 1992  in  the 
Pentagon.  Ariiiigton.  Virginia  to  discuss 
sensitive,  classified  topics. 

The  mission  bf  the  SOPAG  is  to 
advise  the  Offifce  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  developmait  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  Forces. 

In  accordance  with  section  10(d]  of 
Public  Law  92*463,  the  "Federal 
Advisory  Conpnittee  Act"  and  section 
552b(c)(l)  of  title  5,  United  States  Code 
this  meeting  Will  be  dosed  to  the  public, 

Dated:  October  1. 1992. 
L-MBynum, 

Ahemale  OSD  Federal  Liaison  Officer. 
Depariment  oftfefense. 
(FR  Doc.  92-24i&S  Piled  10-06-92;  8:45  am) 

BIIXINO  COM  Ml  >-»MI 


The  Department  of  Defense  has 
submitted  to  ON4B  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Titie,  Applicable  Form,  and  Applicable 
OMB  Coatrol  Number.  Transition 
Assistance  Survey.  OMB  No.  0701- 

0123 
7>pe  o/fle^uest  Expedited 
Submission— Approval  Date 
Requested:  30  days  following 
publication  in  the  Federal  Register 
Average  Burden  Hours/Minutes  Per 

Response:  15  minutes 
Responses  Per  Respondent:  1 
Number  of  Respondents:  8,750 
Annual  Burden  Hours:  2,187 
Annual  Responses:  8.750 
Needs  and  Uses:  This  survey  is  being 
conducted  on  Air  Force  personnel 
who  were  discharged  or  retired 
between  July  1. 1991.  and  June  3a 
1992.  The  group  will  be  asked  about 
their  employment  status  and  opinions 
about  the  Transition  Assistance 
Program.  The  collected  data  will  be 
used  to  improve  services  to  future 
departing  members. 
Affected  Public  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  Obligation:  \ol\m\aTy 
OMB  Desk  Officer  Mr.  Edward  C 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building.  Washington.  DC 

20503. 
DOD  Clearance  Officer  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302. 


Department  of  the  Army 

Environmental  Aaeeeament  for  Base 
Realignment  at  AdelpM,  MD 

AOENCV:  United  States  Army. 

Department  of  Defense. 

ACnOM;  Finding  of  no  significant  impact 


Dated:  October  1. 1992. 
L.M.Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-24284  FUed  10-«-S2:  8:45  am) 
BIUMO  cooc  nio-oi-« 


summary:  The  proposed  action  is  to 
transfer  various  researdi  hinctions  to 
the  newly  established  Army  Research 
Laboratory  [ARL)  at  Adelphi. 
Laboratory  Center  (ALC).  Maryland. 
The  transferring  research  functions  to  be 
realigned  at  ALC  include  the  Electronics 
Technology  and  Devices  Laboratory 
(ETDL)  irom  Fort  Monmouth,  New 
Jersey;  a  portion  of  the  Atmospheric 
Sciences  Laboratory  from  White  Sands 
Missile  Range  (WSMR),  New  Mexico; 
the  research  mission  from  the  Harry 
Diamond  Laboratories  (HDL)  at 
Woodbridge,  Virginia;  and  the  Directed 
Energy  and  Sensors  Basic  and  Applied 
Research  element  of  the  Night  Vision 
and  Electro-optics  Directorate  (NVEOD) 
from  Fort  Belvoir,  Virginia.  Project 
construcUon  would  begin  in  1993  and 
the  move-in  would  be  complete  in  1997. 

The  relocation  of  functions  from 
ETDL.  WSMR,  and  NVEOD  will  move 
approximately  461  jobs,  primarily 
civilian,  to  ALC  Approximately  128 
positions  wiU  transfer  out  of  ALC  or  be 
contracted  out.  An  estimated  17 
relocations  to  the  newly  estabUshed 
ARL  will  result  in  an  overall  net  loss  of 
35  ARL  positions  at  ALC 

Alternatives  considered  in  this 
Environmental  Assessment  (EA)  include 
the  No-Action  Alternative, 
accommodation  with  existing  on-post 
facilities,  constructing  facihties  or 
leasing  space  off  post  and  renovation 
and  constniction  of  new  facUUies  on 
post.  The  No-Action  Alternative  would 
be  inconsistent  with  the  Defense  Base 
Closure  and  Realignment  Act  and  the 
off-post  space  alternatives  would  not  be 
cost  effective  and  would  not  achieve  the 
realignment  objective  of  centi^lizing 
research  activities.  The  ARL  facilities 
could  not  be  accommodated  by  existing 
on-post  facilities,  or  by  renovation  of 
existing  facilities  without  new 
construction.  Therefore,  renovation  and 
constiiiction  of  new  facilities  at  ALC 
was  identified  as  the  Proposed  Action. 

Five  alternative  site  plans  were 
evaluated  to  determine  the 
environmental  impact  of  new 
constinction  and  renovation  at  ALC 
Site  Plan  No.  1  consists  of  constiiicting 
facilities  in  the  north  and  south  parking 
lots  and  renovating  200  An?3  laboratory 
facilities.  Site  Plan  No.  2  is  similar  to 
Site  Plan  No.  1.  but  includes 


Federal  Regirter  /  Vol.  57,  No.  195  /  Wednesday.  October  7.  1992  /  Notices  46153 


construction  in  a  grassy  area  west  of  the 
north  parking  lot  Site  Plan  Nos.  3  and  4 
consist  of  construction  of  new 
laboratory  facilities  in  the  400  Area,  and 
construction  of  facilities  in  the  north 
parking  lot  or  the  south  parking  lot.  Site 
Plan  No.  5  consists  of  renovation  and 
vertical  expansion  of  200  Area 
laboratories,  and  constructing  new 
facilities  in  the  north  and  south  parking 
lots.  Because  of  the  potential  for  impacts 
from  the  clearing  of  presently  wooded 
land,  operational  difficulties,  and  the 
potential  need  for  utility  line 
construction.  Site  Plan  Nos.  3  and  4 
were  dropped  from  further 
consideration.  The  differences  among 
Site  Plan  Nos.  1.  2,  and  5  with  regard  to 
potential  environmental  impacts  are 
minor. 

In  general,  implementation  of  the 
Proposed  Action  would  not 
substantially  alter  baseline 
environmental  conditions  at  ALC. 
During  construction,  there  would  be  (1) 
minor  disruption  of  existing  activities  in 
the  200  Area  of  ALC.  including 
increased  noise  levels;  (2)  increased 
traffic  and  disruption  of  on-post  parking; 
(3)  clearing  a  small,  grassy  area  west  of 
the  north  parking  lot  for  the  waste  water 
pretreatment  plant  (under  Site  Plan  No. 
2).  The  Naval  Reserve  Training  Center 
would  experience  minor  noise 
disturbance  during  construction  of  the 
parking  structure  in  the  south  parking  lot 
(Site  Plan  Nos.  1,  2,  and  5).  Construction 
of  the  ARL  facilities  at  ALC  would  result 
in  increases  in  emplojonent  levels, 
regional  sales  volume,  and  regional 
income  in  Prince  George's  and 
Montgomery  Counties,  but  the  increases 
would  not  be  regionally  significant. 

Implementation  of  the  Proposed 
Action  would  have  no  effect  on 
groundwater  since  groimdwater  is  not 
used  as  a  potable  supply  at  ALC.  There 
would  be  a  very  minor  increase  in  storm 
water  runoff  to  Paint  Branch  Creek  and 
in  air  emissions  from  laboratory  fume 
hoods  and  boiler  stacks.  There  would  be 
no  change  In  noise  levels.  There  would 
be  no  change  in  the  types  of  hazardous 
and  toxic  materials  handled  and 
hazardous  and  toxic  waste  generated, 
but  the  volumes  would  increase.  There 
would  be  no  change  in  ALC's  status  as  a 
Resource  Conservation  and  Recovery 
Act  (RCRA)  storage  facility.  ALC's 
RCRA  Consent  Agreement  would  be 
modified  to  accommodate  the  Proposed 
Action.  Industrial  waste  waters  would 
undergo  pretreatment  prior  to  discharge 
to  the  municipal  waste  water  treatment 
system.  There  would  be  no  increase  in 
domestic  waste  water  flow. 

Implementation  of  the  Proposed 
Action  would  not  affect  wetlands,  since 


there  are  no  wetlands  in  the  proposed 
construction  areas.  There  would  be  no 
significant  impacts  on  flora,  fauna,  or  on 
tlveatened  or  endangered  species.  Phase 
I  cultural  resources  investigations  have 
been  conducted  in  the  area  west  of  the 
north  parking  lot  (Site  Plan  No.  2)  and  in 
the  400  Area  (Site  Plan  Nos.  3  and  4).  All 
archaeological  surveys  will  be 
completed  prior  to  site  preparation  and 
clearing,  and  requirements  for 
compliance  with  the  National  Historic 
Preservation  Act  (NHPA)  will  be  met 
Based  on  the  environmental  impact 
analysis  found  in  the  EA,  which  is 
hereby  incorporated  into  this  Finding  of 
No  Significant  Impact  (FNSl),  it  has 
been  determined  that  implementation  of 
the  Proposed  Action  under  Site  Plan 
Nos.  1. 2,  and  5  would  not  have  a 
significant  impact  on  the  quality  of  the 
natural  or  the  human  environment. 
Because  there  would  be  no  significant 
environmental  impacts  resulting  from 
implementation  of  the  Proposed  Action, 
an  Environmental  Impact  Statement 
(EIS)  is  not  required  and  will  not  be 
prepared. 

SUPPLEMEWTARY  INFOIIMATtON:  There  is 
a  30-day  waiting  period  for  the  public 
prior  to  implementation. 

ADDRESSES:  A  request  for  a  copy  of  the 
EA  and  comments  may  be  forwarded  to: 
Commander,  U.S.  Army  Corps  of 
Engineers,  P.O.  Box  1715,  Baltimore. 
Maryland  21203-1715. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  FNSI  may  be 
directed  to  Mr.  Jack  Butler,  (410)  962- 
4937. 

Dated:  October  1, 1992. 
Lewis  a  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  Sr  Occupational  Health). 
OASA  (I  L&E). 
(FR  Doc.  92-24363  Filed  10-6-92;  8:45  am) 

BiUJNQ  C«OC  S710-OS-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amend  and  Detete 
Record  Systems 

AOENCV:  Department  of  the  Navy,  DOD. 

ACTION:  Amend  and  delete  record 
systems. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  three  existing 
systems  of  records  and  delete  one  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended. 

DATES:  The  amendments  will  be 
effective  on  November  6. 1992.  unless 
comments  are  received  that  would  result 


in  a  contrary  determination.  The 
deletion  is  effective  October  7, 1992. 

ADDRESSES:  Send  comments  to  the 
Head.  PA/FOIA  Branch.  Office  of  the 
Chief  of  Naval  Operations  (N09B30). 
Department  of  the  Navy.  The  Pentagon. 
Washington.  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR  12908.  April  16. 1986 

51  FR  18066.  May  16. 1986  ^DON  Compilation 

chtinges  follow) 
51  FR  19884,  June  3. 1986 
51  FR  30377.  August  26. 1986         f 
51  FR  30393.  August  26, 1986 

51  FR  45931.  Decemtjer  23, 1988 

52  FR  2147.  January  20, 1987 
52  FR  2149.  January  20. 1987 
52  FR  850a  N4arch  18. 1967 
52  FR  15530,  April  29. 1987 
52  FR  22871,  June  15, 1987 

52  FR  45846.  December  2. 1987 

53  FR  17240,  May  16. 1988 
53  FR  21512.  June  8, 1968 
53  FR  25363.  July  6. 1988 

53  FR  39489.  October  7. 1988 

53  FR  41224.  October  20. 1988 

54  FR  8322.  February  28, 1989 
54  FR  1437&  April  11. 1989 
54  FR  32682.  August  9. 1989 

54  re  40160.  September  29, 1989 
54  re  41495.  October  10, 1989 
54  FR  43453,  October  25. 1989 
54  FR  45781.  October  31, 1989 
54  FR  48131.  November  21. 1989 
54  FR  51784,  December  18, 1989 

54  FR  52976,  December  28, 1989 

55  FR  21910,  May  30, 1990  (Updated  Mailing 
Addresses) 

55  FR  37930,  September  14. 1990 
55  FR  42758,  October  23, 1990 
55  re  47508,  November  14,  1990 
55  re  48678.  November  21. 1990 

55  re  53167.  December  27, 1991 

56  re  424.  January  4, 1991 
56  re  12721,  March  27, 1991 
56  re  27503,  June  14, 1991 

55  re  28144,  June  19. 1991 

56  FR  31394,  July  10, 1991  (DOD  Updated 
Indexes) 

56  re  40877,  August  18, 1991 
56  re  46167.  September  10. 1991 
56  re  59217.  November  25, 1991 

56  re  63503,  December  4. 1991 

57  re  2719.  January  23, 1992 
57  re  2726.  January  23. 1992 
57  re  289a  January  24. 1992 
57  re  5430.  February  14. 1992 
57  re  9246,  March  17, 1992 
57  re  12914.  April  14, 1992 
57  re  14698,  April  22, 1992 
57  re  18472,  April  30,  1992 
57  re  28422.  June  10, 1992 

57  re  28821.  June  16, 1992 


46154 


^ 


Federal  Register  /  Vol.  57.  No.  195  /  Wednesday.  October  7.  1992  /  Notices 


UMI 


57  FR  28499,  Jun*  25. 1992 
57  FR  28502,  )un«  25, 1992 
57  FR  31700,  luly  17, 1992 
57  FR  33328,  July  28, 1992 
57  FR  34127,  Aujiust  3, 1992 
57  FR  37791.  AuJust  2a  1992 
57  FR  42741,  Se^ember  18, 1992 

The  amendments  and  the  deletion  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  jAct  of  1974  (5  U.S.C. 
552a),  as  amertded.  which  requires  the 
submission  of  altered  systems  reports. 
The  specific  changes  to  the  systems  of 
records  are  set  forth  below  followed  by 
the  systems  ol  records  notices  published 
in  their  entirety,  as  amended. 

Dated:  Septeitber  30, 1992. 


L.  M.  Bynum, 

Alternate 

Officer,  Departi  nent 


OSD.  'ederal  Register  Liaison 
of  Defense. 


DELETION 
N10S70-1 

SYSTEM  name:  I  >et  Registration.  (51  FR  18210. 
May  18, 1986). 

Reason:  Do  3  Directive  6015.5  assigns 
responsibility  for  DoD  Veterinary 
Services  und^  the  cognizance  of  the 
Department  df  the  Army,  therefore,  the 
system  is  no  longer  needed.  See 
Department  of  the  Army  system  of 
records  notice  A0040-905DASG. 
"Privately  Omed  Animal  Record  Files". 


AMENDMENT! 
N01001-5 

SYSTEM  NAME: 

MSC  Civilian 
Personnel  Dajta 
16, 1986). 

CHANGES: 


SYSTEM  name: 

Delete 
Masters  and 


and  Naval  Reserve 
File.  (51,FR  18089.  May 


J  and  replace  with  "MSC 
Chief  Engineers  Data  File". 


and  replace  with 
ft  Command.  Department 
Washington,  DC  20398- 


SVSTEM  LOCA-I  ION: 

Delete  ent-y 
"Military  Se^lift 
of  the  Navy 
5100." 

CATEOORIES  O/F  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  enl  ry  and  replace  with  "MSC 
Masters  and  Chief  Engineers  aboard 
civil  service  manned  ships." 

CATEOOMES  <  *  RECONDS  IN  THE  SYSTEM: 

Delete  en  ry  and  replace  with 
"Biographic  j1  and  professional 
information  which  may  include  name, 
rank.  Social  Security  Number, 
designation,  date  and  place  of  birth, 
home  address  and  phone  number,  active 
duty  trainir  g,  education. 


correspondence  courses  taken,  active 
military  service,  civilian  employment 
experience,  training  for  sea,  maritime 
licenses  held,  commercial  shipboard  and 
shoreside  experience,  marital  status, 
number  of  children  and  their  names  and 
ages,  highlights  of  merchant  marine 
career,  special  skills  and 
accomplishments,  hobbies,  community 
activity  and  association  membership." 

AUTHOmTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

At  end  of  entry  add  "and  Executive 
Order  9397." 

PURP08E(S): 

Delete  entry  and  replace  with  "To 
maintain  personnel  data  on  MSC 
Masters  and  Chief  Engineers  and 
maintain  biographical  information  for 
MSC  civil  service  mariners.  Such 
information  is  used  to  identify  location 
and  provide  biographical  information  on 
civil  service  mariners  in  response  to 
media  and  internal  requests  for 
information  prior  to  public  appearances, 
press  releases,  or  courtesy  calls  to  MSC 
ships  by  MSC  personnel  and  members 
of  other  organizations  or  commands." 
«        »        •        *        * 

retrievabiuty: 

Delete  entry  and  replace  with 
"Name." 

SAFEGUARDS: 

Delete  entry  and  replace  with  "Files 
are  maintained  in  areas  accessible  to 
authorized  personnel  only,  who  are 
properiy  screened,  cleared  and  trained 
for  proper  use  of  the  data  stored. 
Building  employs  security  guards.  Civil 
service  mariner  files  are  stored  in  the 
Employment  and  Labor  Relations 
Division." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  "Civil 
service  mariner  records  are  maintained 
for  the  duration  of  employment  with 
MSC.  Outdated  files  are  destroyed  when 
updated  information  is  received  and  the 
entire  file  is  destroyed  immediately 
upon  the  employee's  separation  or 
retirement  from  the  Command." 


visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander. 
Military  Sealift  Command.  Department 
of  the  Navy.  Washington.  DC  20398- 
5100. 

Written  requests  should  contam  full 
name  of  the  individual,  military  grade  or 
rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  determinations 
by  the  individual  concerned  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
"Individual." 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Military  Sealift  Command, 
Department  of  the  Navy,  Washington. 
DC  20398-5100. 

Written  requests  should  contain  full 
name  of  the  individual,  military  grade  or 
rate,  and  date  of  birth.  For  personal 


N01001-5 

SYSTEM  name: 

MSC  Masters  and  Chief  Engineers 
Data  File. 

SYSTEM  location: 

Military  Sealift  Command. 
Department  of  the  Navy.  Washington. 
DC  20398-5100. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

MSC  Masters  and  Chief  Engineers 
aboard  civil  service  manned  ships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  and  professional 
information  which  may  include  name, 
rank,  Social  Security  Number, 
designation,  date  and  place  of  birth.  .  - 
home  address  and  phone  number,  active 
duty  training,  education, 
correspondence  courses  taken,  active 
military  service,  civilian  employment 
experience,  training  for  sea.  maritime 
licenses  held,  commercial  shipboard  ana 
shoreside  experience,  marital  status, 
number  of  children  and  their  names  and 
ages,  highlights  of  merchant  marine 
career,  special  skills  and 
accomphshments.  hobbies,  community 
activity  and  association  membership. 
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AUTHOMTT  ran  MAMTflMMCt  or  TM 


5  U.S.C.  301,  Departmental 
Regulations  and  Executive  Order  9397. 

wiwosc(t): 

To  maintain  personnel  data  on  MSC 
Masters  and  Chief  Engineers  and 
maintain  biographical  information  for 
MSC  civil  service  mariners.  Such 
information  is  used  to  identify  location 
and  provide  biographical  information  on 
civil  service  mariners  in  response  to 
media  and  internal  requests  for 
information  prior  to  public  appearances, 
press  releases,  or  courtesy  calls  to  MSC 
ships  by  MSC  personnel  and  members 
nf  other  organizations  or  commands. 

POLICIES  AND  PRACTICES  FOM  STOmNO, 
RETmEVINO,  ACCESSUM,  RCTAMMNO,  ANO 

disposinq  of  records: 

storage: 

Data  cards  or  paper  file  folders  stored 
in  file  cabinets. 

RETRIEVABIUTV: 

Name. 

SAFEQUAROe: 

Files  are  maintained  in  areas 
accessible  to  authorized  personnel  only, 
who  are  properly  screened,  cleared  and 
trained  for  proper  use  of  the  data  stored. 
Building  employs  security  guards.  Civil 
service  mariner  files  are  stored  in  the 
Employment  and  Labor  Relations 
Division. 

RETENTION  AND  DISPOSAL.' 

Civil  service  mariner  records  are 
maintained  for  the  duration  of 
employment  with  MSC.  Outdated  files 
are  destroyed  when  updated 
information  is  received  and  the  entire 
nie  is  destroyed  immediately  upon  the 
employee's  separation  or  retirement 
from  the  Command. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Military  Sealift 
Command,  Department  of  the  Navy, 
Washington,  DC  2039&-5100. 

NOTIFICATION  PROCEOURE 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Military  Sealift  Command. 
Department  of  the  Navy,  Washington, 
DC  20398-5100. 

Written  requests  should  contain  full 
name  of  the  individual,  military  grade  or 
rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification. 


RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  Inquiries  to  the  Commander, 
Military  Sealift  Command.  Department 
of  the  Navy,  Washington,  DC  20398- 
5100. 

Written  requests  should  contain  full 
name  of  the  individual,  miUtary  grade  or 
rate,  and  date  of  birth.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  means  of 
identification. 

CONTESTRIO  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  determinations 
by  the  individued  concerned  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N05210-1 
SYSmiNAME: 

Correspondence  Files,  (51  FR 18145, 
May  18. 1986). 

CHANGES: 
SYSTEM  NAMT 

Add  "General"  to  the  beginning  of  the 
entry. 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Organizational  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


AUTHORITT  POR  HAWfTENANCS  OF  THE 
SYSTEM: 

At  end  of  entry  add  "and  Executive 
Order  9397." 

purpose(s): 

Delete  entry  and  replace  with  'To 
maintain  a  record  of  correspondence 
received  and  responses  made." 


TSTHK 

Delete  entry  and  replace  with 
"Individuals  who  have  initiated 
correspondence  with  the  Department  of 
the  Navy." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Incoming  correspondence  which  may 
include  name,  address,  telephone 
number,  organization,  date  of  birth,  and 
Social  Security  Number  of 
correspondent  and  supporting 
documentation.  Files  also  contain  copy 
of  response  letter  and  documentation 
required  to  prepare  the  response." 


STORAGE:  *- 

Delete  entry  and  replace  with  "Paper 
and  automated  records." 

RETRIEVABILrrY: 

Delete  entry  and  replace  with  "Name, 
organization,  and  date  of 
correspondence." 

safeguards: 

Delete  entry  and  replace  with  "Access 
provided  on  a  need  to  know  basis  only. 
Records  are  maintained  in  a  locked 
and/or  guarded  office." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Retained  for  two  years  and  then 
destroyed." 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

The  request  should  contain  full  name 
and  date  individual  wrote  to  the  Navy 
or  received  a  response.  Request  must  be 
signed." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

The  request  should  contain  full  name 
and  date  individual  wrote  to  the  Navy 
or  received  a  response.  Request  must  be 
signed." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  Initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
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Instniction  5211.5;  32  CFR  part 
abtained  from  the  system 


the  Navy 
701:  or  may  be 
manager." 

mcomo  touncc  kATcaomcs: 

Delete  entry  and  replace  with 
"Individual  concerned  and  records 
collected  by  thp  activity  to  respond  to 
the  request.' 


N05210-1 
SYSTEM  NAME 

General  Cor  cspondence  Files. 

SYSTEM  location: 

Organizatioaal  elements  of  the 
Department  ofjthe  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Nave's  compilation  of  system  of 
records  noticek 

CATEOOmCS  Of  iMOnnOOALS  COVERED  BY  THE 

system: 

Individuals  (vho  have  initiated 
correspondenc  e  with  the  Department  of 

the  Navy. 

CATEOORICS  Of  RECOADS  IN  THE  SYSTEM: 

Incoming  ct^espondence  which  may 
include  name,  address,  telephone 
number,  organization,  date  of  birth,  and 
Social  Security  Number  of 
correspondent  and  supporting 
documentation.  Files  also  contain  copy 
of  response  letter  and  documentation 
required  to  pr  spare  the  response. 

AUTHORfTV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  3oi  Departmental 
Regulations  and  Executive  Order  9397. 


a  record  of 
received  and  responses 


PURPOSE(S): 

To  maintaii  i 
correspondence 
made. 

ROUTINE  USES  *F  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NCUMMNQ  CATEGORIES  Of 
USERS  AND  TMI  PURPOSES  Of  SUCH  USES: 

The  "Blankjet  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  qf  the  Navy's  compilation  of 
systems  notices  apply  to  diis  system. 

POUCIES  AMD  MUCnCES  FOR  STORINO, 
RETRIEVINO,  AOCESSINO,  RETAHMNO,  AND 
Df  SPOSINO  Of  SECORDS: 


storaqe: 

Paper  and 


■lutomated  records. 


RCTRIEVAKUT  K 

Name,  org)  inization,  and  date  of 
correspondei  ice. 


SAFEGUARDS: 

Access 
basis  only 
locked  and/ 


RFfENTION  AND  DISPOSAL: 

Retained  for  two  years  and  then 
destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  system  of  records 
notices. 

The  request  should  contain  full  name 
and  date  individual  wrote  to  the  Navy 
or  received  a  response.  Request  must  be 
signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresses  are  pubUshed 
as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

The  request  should  contain  full  name 
and  date  individual  wrote  to  the  Navy 
or  received  a  response.  Request  must  be 
signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned  and  records 
collected  by  the  activity  to  respond  to 
the  request. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N11012-1 

SYSTEM  name: 

Navy  Personnel  Billeting  System 
(NPBS).  (51  FR  18210.  May  16. 1986). 

CHANGES: 


1482.  Naval  Air  Station.  North  Island, 
San  Diego,  CA  92135-5110." 

AUTHORrfY  FOR  MAINTENANCE  Of  THE 

system: 

Delete  entry  and  replace  with  "5 
U.S.C.  301,  Departmental  Regulations;  10 
U.S.C.  5013;  and  Executive  Order  9397." 


provided  on  a  need  to  know 
R  ecords  are  maintained  in  a 
( ir  guarded  office. 


SYSTEM  location: 

Delete  entry  and  replace  with  "Naval 
Computer  and  Telecommunications 
Station.  San  Diego.  Code  N8.  Building 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
"Commanding  Officer,  Naval  Computer 
and  Telecommunications  Station,  San 
Diego.  Code  N8,  Building  1482.  Naval  Air 
Station.  North  Island,  San  Diego,  CA 
92135-5110." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer.  Naval  Computer 
and  Telecommunications  Station,  San 
Diego,  Code  N8.  Building  1482,  Naval  Air 
Station.  North  Island.  San  Diego.  CA 
92135-5110. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer.  Naval  Computer  and 
Telecommunications  Station.  San  Diego, 
Code  N8,  Building  1482,  Naval  Air 
Station,  North  Island.  San  Diego.  CA 
92135-5110. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identify.  Written 
requests  must  be  signed  by  the         ^  . 
requesting  individual." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 
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N1 1012-1 
SYSTEM  NAMK 

Navy  Personnel  Billeting  System 
(NPBS). 

SYSTEM  locahom: 

Naval  Computer  and 
Telecommunications  Station.  San  Diego. 
Code  N8.  Building  1482.  Naval  Air 
Station,  North  Island,  San  Diego,  CA 
92135-5110. 

CATEQOmES  or  mOtVWUALS  COVERED  BY  THE 

SYSTEM: 

All  bachelor  military  (officers  and 
enlisted)  and  bachelor  civilian  personnel 
requesting  berthing  currently  or  in  the 
future  at  a  command  where  this  system 
is  installed  may  be  covered  by  this 
system.   - 

CATEOORIES  Of  RECONDS  IN  THE  SYSTEM: 

Individual's  Social  Security  Number, 
name,  duty  station,  forwarding  address 
and  home  address. 

authomty  for  maintenance  of  the 
system: 

5  U.S.C.  301.  Departmental 
Regulations;  10  U.S.C.  5013;  and 
Executive  Order  9397. 

purpose(S): 

To  manage  the  BEQ/BOQ  complex:  to 
report  status  of  berthing  availability, 
furniture  and  maintenance  associated 
with  a  BEQ/BOQ  complex. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAtNMM,  AND 

DisPosiNO  OF  records: 

STORAGE: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
reports. 

retrievabiuty: 
Name  and/or  Social  Security  Number. 

safeguards: 

Access  to  computer  room,  software 
and  storage  media  requires  special 
positive  identification  clear  through 
seciuity  department.  System  access 
from  remote  terminals  is  controlled  by 
user  site  ID's. 

retention  and  disposal: 

An  individual's  reservation  record  is 
maintained  on  disk  for  six  months  and  is 
then  system  deleted. 


SVSTtM  MANAQER(S)  AND  ADORSSS: 

Commanding  Officer,  Naval  Computer 
and  Telecommunications  Station,  San 
Diego,  Code  N8,  Building  1482,  Naval  Air 
Station,  North  Island,  San  Diego,  CA 
92135-5110. 

NOTtFICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer.  Naval  Computer 
and  Telecommunications  Station,  San 
Diego,  Code  N8,  Building  1482,  Naval  Air 
Station,  North  Island,  San  Diego,  CA 
92135-5110. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer,  Naval  Computer  and 
Telecommunications  Station,  San  Diego. 
Code  N8,  Building  1482,  Naval  Air 
Station,  North  Island,  San  Diego,  CA 
92135-5110. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
.  requests  must  be  signed  by  the 
requesting  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  in  the 
form  of  Navy  messages  and/or  travel 
orders. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  92-Z4274  Filed  l(M)6-e2;  8:45  am) 

BNJJNO  CODE  M10-01-F 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement;  Library  Services  and 
Construction  Act;  Promulgation  of 
Faderal  Shares 

Section  7(b)  of  the  Library  Ser\'ice» 
and  Construction  Act,  Public  Law  84- 
597.  as  amended  (20  U.S.C.  351  et  seq.). 
requires  the  Secretary  of  Education  to 
promulgate  the  Federal  share  for  each 
State  every  second  fiscal  year  beginning 
with  fiscal  year  1971.  The  Federal  shares 
are  in  proportion  to  the  State's  per 
capita  income  and  range  from  33  to  66 
percent.  Per  capita  income  data  from  the 
Department  of  Commerce  for  the  years 
1989, 1990.  and  1991  have  been  used  to 
establish  the  Federal  shares  applicable 
to  titles  I  and  II  of  the  act.  The  Federal 
shares  published  in  the  table  below  are 
effective  for  the  fiscal  years  ending 
September  30. 1994  and  September  30, 
1995. 

Dated:  October  1. 1992. 
Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
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Alaska 

Artzona 

Arkansas 

CaHfomta 
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Kansas 
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Missouri 
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NewHarnpshire. 
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(Slew  Mexico..... — 
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North  Dakota 

Ohio 

Oklahoma -.. 

Oregon 

Peorwytvania 

Rhode  Island 
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South  Dakota 


Federal 

share 

(percern) 


60.02 
4437 
5647 
6233 
44  86 
49.61 
33  00 
4S.ie 
49.87 
54.34 
4540 
59  80 
45.60 
54  96 
54.86 
52  56 
59  80 
6t.62 
54.03 
41.42 
39  26 
5076 
49.80 
65  72 
53.24 
59  89 

54  04 
47.46 
42  99 
33  00 
62.12 
41.01 

55  99 
59  95 
53.35 
59  44 
54.13 
49  78 
49.37 
59.91 
58.84 
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(ra  Doa  92-2421 
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DEPARTMENt  OF  ENERGY 

Floodptain/VMlandslnvolvefnent 
Notiflcation  f  ^  DOE  PmrmlMion  for 
Off -UMdtng  Acttvities  To  Support  ttM 
Movement  of  MHIstone  Unit  2  Steam 
Generator  SuD-AssembNee  Acroea  ttie 
Sevannah  RKJer  Stte  (SRS) 

agency:  Department  of  Energy. 
action:  Notic^  of  floodplain/wetlands 
involvement  sBid  solicitation  of 
comments.      ' 


eiula 
DOE 


UMI 


summary:  Regulations  at  10  CFR  part 
1022  require  DOE  to  evaluate  actions 
that  may  be  taken  in  a  floodplain  or 
wetland  in  on  ler  to  ensure  consideration 
of  protection  pf  floodplains  and 
wetlands  in  tbe  decision-making 
process.  As  s^on  as  practicable  after  a 
determination  that  a  floodplain  and/or 
wetland  may  pe  involved,  the 
regulations  require  that  a  public  notice 
be  published  in  the  Federal  Register, 
including  a  description  of  the  proposed 
action  and  itsj  location. 

DOE  proposes  to  grant  permission  to 
Chem-Nuclear  Services,  Inc  (CNSF)  to 
modify  the  SRS  boat  ramp  at  river  mile 
157  on  the  Savannah  River  to  facilitate 
off-loading  and  movement  of  two 
recommissioned  Millstone  Unit  2 
nuclear  steaia  generator  subassembly 
packages  (SQSA)  over  SRS  roads  for 
disposal  at  tlje  CNSI  low-level 
ratUoactive  Waste  burial  facility  in 
Barnwell  County,  South  Carolina.  Two 
trips  would  fa(e  necessary.  Modifications 
to  an  existing  15-foot  wide  ^S  boat 
ramp,  which  was  built  in  the  IQSO's 
would  be  to  Jemove  upland  vegetative 
growth  and  silt  that  has  accumulated  on 
and  adjacent  to  the  ramp  so  a  40-foot 
wide  access  is  provided  to  the  ramp 
area  for  the  barge  to  dock  and  off-load 
the  SGSAs.  "^e  silt  and  soil  including 


shrubs  and  small  trees,  after  monitoring 
and  sampling  for  contamination  as 
neceMary,  would  be  disposed  at  an 
approved  landfill  on  SRS.  CNSI 
estimates  approximately  17  cubic  yards 
of  sediment  would  be  dredged  20  feet  on 
either  side  of  the  centerline  of  the  SRS 
boat  ramp.  In  order  to  maintain 
compliance  with  the  Corps  of  Engineers 
nationwide  permit  CNSI  has  stated  that 
in  no  case  would  more  than  25  cubic 
yards  of  material  be  removed  from 
below  the  Savannah  River  ordinary  high 
water  mark.  During  the  time  frame 
between  the  two  proposed  SGSA  trips. 
the  area  around  the  SRS  boat  ramp 
would  be  protected  from  the  effects  of 
erosion  by  the  use  of  erosion  mats.  At 
the  termination  of  the  project.  CNSI 
would  restore  the  affected  Ooodplain 
contours  above  the  ordinary  high  water 
mark  to  preproject  conditions. 
Adherence  to  a  DOE  approved  soil 
erosion  control  plan  by  CNSI  would  be 
required  before  this  proposed  work  is 
initiated.  No  wetlands  on  the  SRS  would 
be  affected  by  this  project. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/wetland 
environmental  review  requirements  (10 
CFR  part  1022),  DOE  will  prepare  a 
floodplain/wetland  assessment  for  the 
proposed  action  and  the  alternatives. 
This  assessment  will  be  included  as  an 
appendix  to  the  Environmental 
Assessment  for  DOE  Permission  for  Off- 
Loading  Activities  tc  Support  the 
Movement  of  Millstone  Unit  2  Steam 
Generator  Sub-Assemblies  Across  the 
Savannah  River  Site  (DOE/EA-0818). 
The  Statement  of  Findings  for  this  action 
will  be  issued  in  accordance  with  10 
CFR  part  1022. 

DATES:  Comments  on  the  proposed 
actions  are  due  on  or  before  October  22. 
1992. 

addresses:  Send  comments  to: 
Floodplain/Wetlands  Comments,  Mr. 
Stephen  R.  Wright,  U.S.  Department  of 
Energy,  Savannah  River  Field  Office, 
P.O.  Box  A,  Aiken.  South  Carolina 
29802,  phone  number  (803)  725-3957.  Fax 
comments  to:  (803)  725-8434. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  M.  Borgstrom.  Director,  Office 
of  NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington  DC  20585,  phone  number 
(202)  586-4600  or  (800)  472-275a 
SUPPLEMENTARY  INFORMATION:  The 

Millstone  Unit  2  in  Waterford. 
Connecticut,  is  retiring  its  two  steam 
generators.  Each  steam  generator  sub- 
assembly (SGSA)  would  be  seal-welded, 
filled  with  concrete,  and  moved  to  the 
CNSI  facility  located  in  Barnwell 
County,  South  Carolina  for  disposal  as 


low-level  radioactive  waste.  Each  SGSA 
package  would  consist  of  a  steam 
generator  vessel  top  hat,  tubes,  tube 
supports  and  concrete,  and  would  have 
a  total  radioactivity  calculated  at  1403 
curies.  The  major  radionuclides  are 
Cobalt-60/58.  Iron-55.  and  Nickle-63. 
Each  SGSA  package  would  be  loaded  on 
a  trailer  and  then  on  to  a  barge  in 
Connecticut  and  transported  to  CNSI 
separately.  The  loaded  truck-trailer 
combination  would  be  116  feet  long.  18 
ft.  wide.  20  ft.  high,  and  weigh  1,150.350 
pounds.  The  loaded  barge  would  be 
approximately  200  ft.  long  and  40  ft. 
wide,  draw  4  ft.  of  water,  and  be  pushed 
by  two  tugboats. 

CNSI  requests  DOFs  permission  to 
modify  and  use  the  SRS  boat  ramp 
facility  and  SRS  roads  to  dock  and  move 
each  SGSA  package  across  SRS  to  the 
CNSI  facility.  There  is  no  other  ramp  on 
the  upper  Savannah  River  on  the  South 
Carofina  side  which  will  accommodate 
overweight  loads.  The  Georgia  side 
facilities  cannot  be  used  because  the 
Savannah  River  bridges  cannot  handle 
the  weight.  Therefore  other  means  of 
barge  transport  or  rail  movement  are  not 
reasonable  alternatives.  Overland 
transportation  of  the  SGSAs  is  also 
considered  unreasonable  because  of  the 
bridges  inability  to  support  the  weight. 
CNSI  has  contacted  the  State  of  South 
Carolina  for  a  permit  for  oversize/ 
overweight  loads  in  order  to  transport 
the  steam  generators  over  state  roads 
after  off-loading  at  SRS  to  the  CNSI 
burial  site  in  Barnwell  County.  South 
Carolina.  The  U.S.  Nuclear  Regulatory 
Commission  has  granted  a  certificate  of 
.  compliance,  dated  June  3. 1992.  to 
Northeast  Nuclear  Energy  Company  for 
authority  to  use  the  package  for 
shipment  and  for  the  package  to  be 
shipped. 

Using  specialized  equipment,  CNSI's 
contractor,  would  off-load  the  barge 
containing  the  SGSA  package  by 
pushing  the  bow  of  the  barge  against  the 
boat  ramp,  placing  transition  beams  on 
the  bow  of  the  barge  and  driving  the 
equipment  off  the  barge  and  moving  it 
across  SRS.  Special  operational  controls 
would  be  used  during  movement  of  the 
SGSA  packages.  The  movement  of  the 
SGSAs  would  require  spanning  tvro  SRS 
bridges  with  transition  beams  in  order 
to  accommodate  the  additional  weight. 
All  activities  on  SRS  related  to  the 
proposed  project  would  occur  in 
controlled-access  areas  on  federally- 
owned  property. 

A  location  map  showing  the  boat 
ramp  site  and  further  information  can  be 
obtained  from  the  Savannah  River  Field 
Office  (see  "ADDRESSES"  above). 
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Issued  in  Washington.  DC  on  October  5, 
1992. 

Event  Beckner, 

Deputy  Assistant  Secretary  for  Defense 
Programs. 

[FR  Doc.  92-24523  Filed  10-«-92;  8:45  am] 
MJJNQ  COM  •460-01-11 


Renewal  of  the  Cliarter  of  the 
American  Statistical  Association 
Committee  on  Energy  Statistiea 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463).  I 
hereby  certify  that  the  renewal  of  ttie 
charter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  pursuant  to  41 
CFR  section  101-6.1029. 

The  purpose  of  the  Conmiittee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Administrator  of  the  Energy 
Information  Administration  (EIA), 
including: 

1.  Periodic  reviews  of  the  elements  of 
EIA  information  collection  and  analysis 
programs  and  the  provision  of 
recommendations; 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  in  the 
planning,  operation,  and  review  of  EIA 
statistical  programs;  and 

3.  Advice  on  matters  concerning 
improved  energy  modeling  and 
forecasting  tools,  particularly  regarding 
their  functioning,  relevancy,  and  results. 

Further  information  concerning  this 
Committee  can  be  obtained  from  Rachel 
Murphy  (202)  586-3279. 

Issued  in  Washington.  DC  on  October  2, 
1992. 
Howard  H.  Railien, 

Advisory  Committee  Management  Officer. 
(PR  Doc.  92-24359  Filed  10-0-92;  8:45  am) 

BIUJNO  CODE  MSO-OI-M 


DOE  Response  to  Recommendation 
92-3  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  the  Conduct 
of  Operational  Readiness  Reviews 
Prior  to  Restart  of  the  HB-Une  at  the 
Savannah  River  Site 

agency:  Department  of  Energy. 
action:  Notice  and  Request  for  PubUc 
Comment. 

summary:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  42  U.S.C.  2286d(b).  the 
Department  of  Energy  (DOE)  hereby 


publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  92-3  of  the  Defense 
Nuclear  Facilities  Safety  Board. 
publishedHi  the  Federal  Register  on 
June  4. 1992.  (57  FR  23578)  concerning 
the  conduct  of  Operational  Readiness 
Reviews  prior  to  restart  of  the  HB-Line 
at  the  Savannah  River  Site  in  the  State 
of  South  Carolina. 
dates:  Conunents,  data,  views,  or 
argimients  concerning  the  Secretary's 
response  are  due  on  or  before  November 
6, 1992. 

addresses:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW..  suite  700, 
Washington.  DC.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  F.  Knuth.  Deputy  Assistant 
Secretary  for  Operations.  Defense 
Programs.  Department  of  Energy.  1000 
Independence  Avenue  SW..  Washington 
DC  20585. 

Issued  in  Washington.  DC.  on  September 
27. 1992. 
Mario  Fiori, 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 
(FR  Doc.  92-24360  Filed  10-6-02;  8:45  am] 

BtLUNQ  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Doclcet  Nos.  CP92-71S-000,  et  aL] 

Uberty  Pipeline  Co^  et  al^  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Liberty  Pipeline  Co. 

(Docliet  No.  CP92-715-000] 
September  25, 1992. 

Take  notice  that  on  September  21. 
1992.  Liberty  Pipeline  Company 
(Applicant)  Transco  Tower.  2800  Post 
Oak  Boulevard.  Houston  Texas  77056. 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA),  and  Section 
157.6  of  the  Commission's  Regulations 
apphcation  for  Certificates  of  Public 
Convenience  and  Necessity  for 
authorization  to: 

(1)  Construct,  own  and  operate 
approximately  38.2  miles  of  30-inch  O.D. 
pipeline  and  related  facilities; 

(2)  Be  granted  a  blanket  certificate  of 
public  convenience  and  necessity  under 
Subpart  F  of  part  157  of  the 
Commission's  Regulation's  authorizing 
certain  construction  and  operation  of 
facilities  and  certificate  amendments 


and  abandonment  under  Section  7  of  the 
NGA;  and 

(3)  Be  granted  a  blanket  certificate  of 
public  convenience  and  necessity  under 
Subpart  G  of  Part  284  of  the 
Commission's  regulations  authorizing 
the  transportation  of  natural  gas  for 
others. 

Applicant  is  a  partnership  consisting 
of  six  partners:  ANR  Atlantic  Pipeline 
Company,  a  wholly  owned  subsidiary  of 
ANR  Pipeline  Company  (ANR);  Edison 
Liberty  Transmission  Corporation,  a 
wholly  owned  subsidiary  of 
Consolidated  Edison  Corporation  of 
New  York,  Inc.  (ConEd);  North  East 
Liberty  Co..  Inc.,  a  wholly  ov«ied 
subsidiary  of  the  Brooklyn  Union  Gas 
Company  (BUG);  LBX  Transmission 
Corporation,  a  wholly  owned  subsidiary 
of  Long  Island  Lighting  Company 
(LILCO);  Texas  Eastern  Liberty  Inc..  a 
wholly  owned  subsidiary  of  Texas 
Eastern  Transmission  Corporation 
(TETCO);  and  Transco  Liberty  Pipeline 
Company,  a  wholly  ovmed  subsidiary  of 
Transco  Gas  Company  (Transco). 

Applicant  proposes  to  construct,  own 
and  operate  approximately  38.2  miles  of 
new  30-inch  O.D.  pipeline  extending 
from  proposed  points  of  receipt  with 
TETCO  and  Transcontinental  Gas 
Pipeline  Company  (TGPL)  to  be  located 
in  the  Town  of  South  Amboy,  Middlesex 
County.  New  Jersey,  across  Raritan  Bay 
and  Lower  New  York  Bay  to  a  point 
ofifshore  proximate  to  Rockaway.  Long 
Island.  New  York.  The  pipeline  will 
come  onshore  on  Long  Island  at 
Rockaway  Beach,  proceed  through  Far 
Rockaway,  cross  the  extreme 
southwestern  comer  of  Nassau  County, 
skirt  the  southern  edge  of  John  F. 
Kennedy  International  Airport  and  then 
terminate  at  a  proposed  interconnection 
with  the  New  York  Facihties  System 
(NYFS)  downstream  of  a  metering  and 
regulating  station  proposed  to  be 
installed  by  Applicant  near  Howard 
Beach  in  Queens  County.  New  York. 
This  interconnection  will  be  the 
proposed  primary  point  of  delivery  to 
the  NYFS.  The  NYFS  is  owned  and 
operated  by  three  local  distribution 
companies  (LDCs).  BUG.  Con  Ed  and 
LILCO,  all  of  which  have  executed 
precedent  agreements  for  transportation 
siervice  to  be  provided  by  Liberty. 

In  addition  to  providing  transportation 
services  to  the  LDCs  that  serve  the  New 
York  metropolitan  area,  Applicant  will 
also  provide  transportation  services  to 
other  shippers,  including  the  Power 
Authority  of  the  State  of  New  York. 
lOAC  Partners  (KL\C)  and  Nissequoge 
Cogen  Partners  (NCP),  all  of  which  have 
executed  precedent  agreements  for 
transportation  service  to  be  provided  by 
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AppUcant.  KIAJC  and  NCP  are  proposed 
cogeneration  facilities.  It  is  claimed  that 
Liberty  will  haie  the  ability  to  deliver 
substantial  new  incremental  quantities 
of  domestic  natural  gas.  Applicant 
states  further  tbat  it  is  the  intent  of  the 
LDC  shippers  tb  use  Applicant  as  an 
alternate  point  of  delivery  for  supplies 
which  are  presently  authorized  to  be 
delivered  by  itTCO  and  TGPL  through 
existing  delivery  points. 

Applicant  is  e  transportation  only 
pipeline  which  vsrill  be  connected 
direcdy  to  two |exis ting  interstate 
pipeline  systems,  TETCO  and  TGPL, 
and  indirectly  to  the  other  major 
interstate  pipeUne  systems  of  ANR, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Tfexas  Gas  Transmission 
Corporation  CTGT)  and  Tnmkline  Gas 
Company  (Trunkline).  Apphcanfs 
shippers  have  contracted  with  the 
aforementioned  interstate  pipelines  to 
provide  upstream  transportation  service. 
TETCO.  TGT.  TGPL  and  Trunkline  will 
submit  complementary  applications  for 
authorization  to  construct  and  operate 
facilities  nece^ary  for  this 
transportation  service.  ANR  and 
Panhandle  will  transport  quantities  of 
natural  gas  foil  various  of  the 
Applicant's  shippers  using  existing 
capacity  and  i^der  their  respective 
blanket  authorizations. 

Applicant's  facilities  have  been 
designed  to  ddiver  up  to  500.000  dt  per 
day  on  a  firm  basis.  Applicant  states 
that  this  capacity  has  been  fully 
subscribed,     j 

Applicant  ««ill  be  a  pro)ect  financed 
pipeline  and  it  is  anticipated  that  the 
Applicant's  capital  structure  will  consist 
of  75%  debt  and  25%  equity.  Applicant 
has  provided  k  pro  forma  tariff  which 
reflects  a  straight  fixed  variable  rate 
design,  includes  provisions  for  capacity 
release  and  assignment,  flexible  receipt 
and  delivery  Doints  and  limitations  on 
abandonment 

Applicant  requests  expedited 
approval  of  its  application  and  the 
related  applications  filed  by  TETCO, 
TGPL.  TGT  a»d  Trunkline  so  that  all 
related  facilities  and  services  may  be  in 
place  by  November  2, 1994. 

Comment  date:  October  IS.  1992.  in 
accordance  With  Standard  Paragraph  F 
at  the  end  of  0us  notice. 

2.  Texas  Eastern  Transmissioo  Corp. 

[Docket  No.  CrtB2-716-0001 
Septeint)er  25.  ^992. 

Take  notice  that  on  September  21, 
1992  Texas  Eastern  Transmission 
Corporation  jApplicant).  P.O.  Box  1642, 
Houston.  Testes,  77251-1642,  filed  under 
section  7(c)  of  the  Natural  Gas  Act  and 
9  157.7  of  die  Federal  Energy  Regulatory 


Commission's  (Commission)  regulations 
for  a  certificate  of  Public  Convenience 
and  Necessity  authorizing  Applicant  to: 
(a)  Perform  a  new  firm  incremental 
transportation  service  for  certain 
customers;  and  (b)  construct  and 
operate  the  associated  incremental 
facilities  required  to  perform  the  service, 
and  perform  incremental  open-access 
transportation  on  such  facilities. 

Applicant  requests  authorization  to 
provide  a  new  firm  transportation 
service  pursuant  to  proposed  Rate 
Schedule  FTS-10  for  Elizabethtown  Gas 
Company  (Elizabethtown),  a  local 
distribution  company,  and  Eastern 
Shore  Natural  Gas  Company  (Eastern 
Shore),  an  interstate  pipeline. 

Applicant  proposes  to  render  the  firm 
incremental  transportation  service  for 
Elizabethtown  from  the  point  of  receipt 
at  the  interconnect  of  Trunkline  Gas 
Company  (Trunkline)  and  Applicant  at 
M&R  2770  near  Applicant's  mainline 
compressor  station  at  Lebanon,  Ohio. 
Applicant  proposes  to  transport  and 
deliver  up  to  29.000  Dth  per  day  (Ddi/ 
d)  to  Elizabethtown  at  the  Applicant's 
existing  Woodbine  M&R  Station  No.  275 
in  Middlesex  County,  New  Jersey. 
Applicant  states  that  the  receipt  point 
on  its  system  for  Eastern  Shore's 
volumes  would  be  the  interconnection  of 
its  system  and  various  pipeline  systems 
near  its  mainline  compressor  station  at 
Lebanon.  Ohio.  Applicant  would  then 
transport  up  to  1,000  Dth/d  for  die 
account  of  Eastern  Shore  at  an  existing 
point  of  interconnection  between 
Applicant  and  facilities  of  Columbia 
Gas  Transmission  Corporation 
(Columbia)  at  M&R  70011  located  near 
Eagle,  Pennsylvania  and/or  M&R  71528 
located  near  Lancaster.  Pennsylvania. 

Applicant  also  requests  authorization 
to  construct,  install,  own  and  operate 
facilities  including  20.56  miles  of 
pipeline  and  modify  Applicant's  existing 
metering  and  regidating  Station  No.  275 
in  the  States  of  Ohio.  Pennsylvania  and 
New  Jersey.  Applicant  proposes  to 
complete  the  construction  and 
installation  of  the  proposed  facilities  by 
November  1, 1994.  The  estimated  cost  of 
the  facilities  is  $39,355,400. 

Applicant  proposes  to  charge 
Elizabethtown  and  Eastern  Shore  initial 
rates  including  a  monthly  demand 
charge  of  $22,408  per  dth.  Any 
authorized  overrun  would  be  charged  at 
a  rate  equivalent  to  Applicant's 
currenUy  effective  Rate  Schedule  IT 
rate.  Applicant  requests  that  the 
Commission  authorize  these  initial  rates 
designed  on  a  100%  demand  charge 
basis,  for  the  proposed  service. 

Comment  date:  October  16. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


3.  Transcondnental  Gas  Pipe  Line  Corp. 

[Docket  No.  CP92-721-0001 
September  25, 1992. 

Take  notice  diat  on  September  21, 
1992  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  Post  Office  Box 
1396,  Houston,  Texas,  77251.  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  as  amended,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  the 
construction,  installation,  and  operation 
of  certain  facilities,  including  pipeline 
loop  and  related  compression  facilities 
and  certain  market  area  facihUes,  and 
(2)  firm  transportation  service  of  up  to 
the  dekatherm  equivalent  of  115.000  Mcf 
per  day,  all  as  more  fully  set  forth  in  the 
Application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  under  the  instant 
Application,  it  would  provide  firm 
transportation  service  from  a  proposed 
interconnect  with  Texas  Eastern 
Transmission  Corporation  at  Leidy, 
Clinton  County,  Pennsylvania  to  a 
proposed  interconnect  with  Liberty 
Pipeline  Company  (Liberty)  near  Soudi 
Amboy,  New  Jersey.  In  order  to 
effectuate  the  instant  proposal,  and  in 
conjunction  with  various  other  related 
applications  being^filed  concurrenUy 
and  services  to  be  provided  under 
existing  authorizations,  shippers  shall 
contract  directly  with  suppliers  of 
natural  gas  and  will  arrange  for  the 
delivery  of  these  purchase  quantities  to 
points  of  receipt  oh  the  systems  of 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  and  ANR  Pipeline 
Company  (ANR).  Shippers  would 
deliver  or  cause  to  be  delivered  a 
maximum  total  volume  of  115,000  Mcf  of 
gas  per  day  (plus  downsti-eam  fuel)  to 
Texas  Gas  and  ANR.  Such  quantities 
will  be  transported  by  Texas  Gas  and 
ANR  to  an  existing  interconnection  with 
Texas  Eastern  Transmission 
Corporation  (TETCO)  at  Lebanon,  Ohio. 
and  TETCO  will  tiien  ti«nsport  die 
volumes  to  a  proposed  interconnection 
with  Applicant  at  Leidy,  Pennsylvania 
for  delivery  by-Applicant  to  Liberty  at 
die  Applicant's  Soudi  Amboy 
interconnect  under  the  instant  proposal 
The  shippers  who  have  contracted  with 
Applicant  for  upstream  transportation 
service  for  deliveries  to  Liberty  are 
Consolidated  Edison  Company  of  New 
York.  Inc..  The  Brooklyn  Union  Gas 
Company.  Long  Island  Lighting 
Company.  KLAC  Partners  and 
Nissequogue  Cogen  Partners. 

Applicant  states  that  in  order  to 
effectuate  the  delivery  of  115.000  Mcf 
per  day  on  a  firm  basis,  new  pipeline. 
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pipeline  looping,  compression  facilities, 
and  market  area  facilities  must  be 
constructed  on  the  Applicant's  system. 
The  proposed  new  facilities  include: 

(a)  New  16-inch  tap  on  24-inch  "A" 
M.P.  194.06,  to  receive  volumes  from 
TETCO  in  Clinton  County, 
Pennsylvania; 

(b)  10.51  mile  36-inch  Leidy  Loop  from 
M.P.  161.2»— M.P.  171.80  in  Lycoming 
and  Clinton  Counties.  Pennsylvania; 

(c)  6.87  mile  36-inch  Leidy  Loop  from 
M.P.  142.74— M.P.  149.41  in  Lycoming 
County,  Pennsylvania; 

(d)  12,000  HP  of  additional 
compression  and  regulation  at  Station 
205  al  M.P.  1773.40  in  Lawrence 
Township,  New  Jersey; 

(e)  Regulator  Station  Expansion  at 
Milltown  Regulatory  Station  M.P. 
1790.84.  North  Brunswick.  New  Jersey; 

(f)  1.10  mile  26-inch  pipeline  segment 
from  the  existing  M&R  Station  in 
Morgan,  New  Jersey  northward  to  a 
proposed  M&R  Station  near  South 
Amboy,  New  Jersey; 

(g)  New  Delivery  Point,  mcluding  an 
M&R  Station  in  South  Amboy,  New 
Jersey. 

Applicant  states  that  the  proposed 
facilities  are  estimated  to  cost 
$71,971,887.00  which  will  be  financed 
initially  through  short-term  loans  and 
funds  on  hand,  with  permanent 
Hnancing  to  be  arranged  as  part  of 
Applicant's  overall  long-term  financing 
program. 

Applicant  proposes  to  charge  a  rate 
under  proposed  Rate  Schedule  FT-2P 
based  on  an  incremental  cost  of  service 
and  a  straight  fixed-variable  rate  design 
methodology  and  will  charge  an  initial 
monthly  reservation  rate  of  $10.28  per 
Mcf  of  capacity  for  the  proposed  firm 
transportation  service. 

Comment  date:  October  18. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Texas  Eastern  TmsmiMioo  Coq>. 

(Docket  No.  CP92-719-0001 
September  2S,  1992. 

Take  notice  that  on  September  21. 
1992.  pursuant  to  section  7{c)  of  the 
Natural  Gas  Act.  as  amended  (NGA) 
and  tfie  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
(18  CFR  157.7],  Texas  Eastern 
Transmission  Corporation  (Applicant), 
P.O.  Box  1642,  Houston  Texas,  77251- 
1642,  filed  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
applicant  to:  (a)  construct  and  operate 
certain  pipeline  additions  to  its  existing 
pipeline  system,  and  (b)  to  transport 
natural  gas  on  a  firm  incremental  basis 
for  certain  shippers  via  those  facilities 
under  new  Rate  Schedule  FTS-9. 


Applicant  requests  authorizations  to 
transport  a  total  of  115,811  dth  on  a  firm 
incremental  baisis  under  its  new  Rate 
Schedule  FTS-9  from  Lebanon,  Ohio  to 
Leidy,  Pennsylvania  for  five  shippers. 
These  shippers  will  also  receive 
transportation  service  on  the  proposed 
Liberty  Pipeline  Company's  (Liberty) 
facilities.  The  gas  to  be  transported  will 
be  received  by  Applicant  at  Lebanon, 
Ohio  from  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  ANR 
PieplJne  Company  (ANR)  and  will  be 
transported  by  Applicant  to  the 
Transcontinental  Gas  Pipe  Line   , 
Corporation  (Transco)  system  for  further 
transportation  by  Transco  to  Liberty's 
facilities  at  South  Amboy,  New  Jersey. 

Applicant's  proposal  in  this  docket  is 
part  of  one  of  the  two  upstream  pipeline 
strings  which  will  provide 
transportation  of  natural  gas  from 
domestic  sources  of  supply  to  the 
proposed  facilities  of  liberty.  The 
facilities  of  Liberty  will  consist  of  a 
pipeline  extending  from  the  points  of 
interconnection  with  the  Transco 
system,  and  that  of  the  Applicant  near 
South  Amboy,  New  Jersey  to  an 
interconnection  with  the  facilities  of  the 
New  York  Facilities  Group 
(Consohdated  Edison  of  New  York,  Inc., 
The  Brooklyn  Union  Gas  Company,  and 
Long  Island  Lighting  Company)  near  the 
John  F.  Kennedy  International  Airport 
Queens  New  York. 

The  proposed  facilities  in  this 
Application  include; 

(a)  Approximately  2.5  miles  of  30" 
pipeline  loop  and  5.07  miles  of  24" 
pipeline  replacement  between  Lebanon. 
Ohio  and  Five  Points,  Ohio; 

(b)  Approximately  22.4  miles  of  30" 
pipeline  loop  between  Five  Points.  Ohio 
and  Somerset,  Ohio; 

(c)  Approximately  2.94  miles  of  36" 
pipeline  loop  between  Berne,  Ohio  and 
Holbrook,  Pennsylvania; 

(d)  Approximately  6.5  miles  of  36" 
pipeline  loop  between  Holbrook, 
Pennsylvania  and  Uniontown. 
Pennsylvania; 

(e)  Approximately  4.71  miles  of  36" 
pipeline  loop  between  Uniontown, 
Pennsylvania  and  Delmont, 
Pennsylvania; 

(f)  Approximately  9.07  miles  of  36" 
pipeline  loop  between  Delmont. 
Pennsylvania  and  Amagh, 
Pennsylvania; 

(g)  Approximately  5.52  miles  of  36" 
pipeline  loop  between  Lilly. 
Pennsylvania  and  Entriken. 
Pennsylvania; 

(h)  Approximately  5.350  horsepower 
of  additional  compression  at  the 
Lebanon  Compressor  Station,  Ohio  and 
piping  upgrade  at  the  Somerset 
Compressor  Station,  Ohio; 


(i)  Approximately  1.650  horsepower  of 
additional  compression  al  the  five 
points  Compressor  Station.  Ohio; 

(j)  Approximately  4.600  horsepower  of 
compression  at  the  proposed  Leidy 
Compressor  Station.  Pennsylvania; 

(k)  Pipe  modification  and  new 
impeller  for  the  existing  4,800 
horsepower  compressor  at  the  Perulack 
Compressor  Station.  Pennsylvania; 

(1)  A  new  metering  and  regulating 
station  at  the  proposed  interconnection 
of  Applicant's  and  Transco's  pipelines 
near  Leidy,  Pennsylvania. 

These  proposed  facilities  include 
approximately  58.71  miles  of  pipeline, 
and  11,600  horsepower  of  compression. 
The  cost  of  these  additions  is  estimated 
to  be  $104,197,400.  With  these  facilities 
Applicant  requests  authority  to 
transport  up  to  115,811  dth  of  natural  gas 
per  day  for  five  shippers.  The  shippers 
are;  Consolidated  Edison  Company  of 
New  York.  Inc.,  The  Brooklyn  Union  Gas 
Company,  Long  Island  Lighting 
Company,  Nissequogue  Cogen  Partners 
and  KIAC  Partners. 

The  proposed  rates  under  Rate 
Schedule  FTS-O  is  a  one-part  100% 
demand  rate  of  $16,742  per  dth  and  an 
excess  natural  gas  transportation  rate  of 
$0.5504  per  dth.  Applicant  states  that  the 
FTS-9  Rate  Schedule  provides  for 
capacity  reallocation  by  the  FTS-9 
shippers. 

Comment  date:  October  16, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmission  Corp. 
[Docket  Na  CP92-720-000] 
September  25, 1992 

Take  notice  that  on  September  21, 
1992.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  amended  (NGA) 
and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
(18  CFR  157.7).  Texas  Eastern 
Transmission  Corporation  (Applicant), 
P.O.  Box  1642,  Houston.  Texas.  77251- 
1642,  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (a)  construction 
and  operation  of  certain  pipeline 
additions  to  its  existing  pipeline  system, 
(b)  transportation  of  natural  gas  on  a 
firm  incremental  basis  for  certain 
shippers  under  a  new  Rate  Schedule,  (c) 
shifting  delivery  of  natural  gas  currently 
being  delivered  to  New  York  area  ^ 
distribution  companies  at  Goethal's 
Bridge  (M&R058)  to  the  proposed  Soutfi 
Amboy,  New  Jersey  delivery  point. 

Applicant  requests  authorization  to 
transport  128,333  dth  per  day  on  a  firm 
incremental  basis  under  new  Rate 
Schedule  FTS-e  from  Lebanon.  Ohio  to 
South  Amboy.  New  Jersey  for  five 
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shippers  whol  would  also  receive 
transportatioi  i  service  on  the  proposed 
Liberty  Pipeliie  Company  (Liberty).  The 
gas  received  by  Applicant  at  Lebanon, 
Ohio  will  be  transported  upstream  by 
Trunkline  Gas  Company  (Tnmkline), 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  ANR 
Pipeline  Coniany  (ANR).  Applicant's 
proposed  transportation,  together  with 
transportatio*!  on  Trunkline.  Panhandle, 
Texas  Gas,  and  ANR  upstream  of 
Lebanon.  Ohio,  will  provide  upstream 
transportaticn  for  volumes  to  be 
delivered  tolhe  Liberty  system. 
Applicant's  proposal  in  this  docket  is 
part  of  one  of  the  two  upstream  pipeline 
strings  which  will  provide 
transportation  of  gas  from  domestic 
sources  of  siipply  to  the  proposed 
facilities  of  Liberty. 

The  faciUtles  which  the  Applicant 
proposes  to  ( ;onstruct  in  this  application 

arp* 

(a)  Appro)iimately  12.74  miles  of  30" 
pipeline  loop  between  Five  Points,  Ohio 
and  Somerset,  Ohio; 

(b)  Approximately  10.79  miles  of  36" 
pipeline  repfecement  between  Somerset, 
Ohio,  and  simmerfield,  Ohio; 

(c)  Approximately  10.5  miles  of  36" 
pipeline  loop  between  Holbrook,    - 
Pennsylvanm,  and  Uniontown, 
PennsylvaniL . 

(d)  Approximately  9.40  miles  of  36" 
pipeline  replacement  between 
Uniontown.  jPennsylvania,  and  Bedford. 
Pennsylvania; 

(e)  Approximately  8.31  miles  of  36" 
pipeline  replacement  between  Bedford, 
Pennsylvania,  and  Chambersburg, 
Pennsylvania; 

(f)  Approtimately  7.02  miles  of  36 ' 
pipeline  replacement  between  Eagle, 
Pennsylvania,  and  Lambertville,  New 
Jersey; 

(g)  Appn 
pipeline  lo 
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lately  2.09  miles  of  42" 

^.^ ^  between  Lambertville. 

New  Jersey,  and  Linden.  New  Jersey; 

(h)  Apprdximately  11.7  miles  of  24" 
pipeline  connecting  Applicant's  existing 
pipeline  syi  tern  in  South  Plainsfield. 
New  Jersey  to  a  proposed  point  of 
interconneotion  with  Liberty's  pipeline 
near  South  Amboy,  New  Jersey; 

(i)  Appro  icimately  1,650  horsepower  of 
additional  ( lompression  at  the  Somerset 
Compressor  Station; 

Ij)  ApproKimately  11,000  horsepower 
of  additional  compression  at  the 
Holbrook  uompressor  Station, 
Pennsylvai^a; 

(k)  Approximately  1,650  horsepower 
of  additional  compression  at  the 
Uniontown  Compressor  Station. 
Pennsylvaiia; 

(1)  Approximately  15.000  horsepower 
of  addition  al  compression  at  the 


Marietta  Compressor  Station, 
Pennsylvania; 

(m)  1  new  meter  station  near  South 
Amboy,  New  Jersey,  for  delivery  into 
Liberty's  proposed  pipeline; 

(n)  Replace  impeller  on  two  (2) 
existing  2750  horsepower  units  at  the 
Hanover  Compressor  station. 

These  additions  include 
approximately  72.10  miles  of  pipeline 
and  29,300  horsepower  of  compression. 
The  cost  of  these  facilities  is  estimated 
to  be  $166,045,400.  Applicant  requests 
authorization  to  transport  a  total  of 
128,333  dth  per  day  for  the  following 
shippers;  ConsoHdated  Edison  Company 
of  New  York  Inc.,  The  Brooklyn  Union 
Gas  Company,  Long  Island  Lighting 
Company,  Power  Authority  of  the  State 
of  New  York  and  Nissequoque  Cogen 
Partners. 

Applicant  proposes  to  have  the 
facilities  in  place  so  as  to  begin  service 
by  November  1, 1994,  or  such  later  date 
as  the  Liberty  facilities  and  necessary 
upstream  facilities  are  completed  and 
placed  in  service. 

Applicant  proposes  under  Rate 
Schedule  FTS-6  a  one-part  100% 
demand  rate  of  $24,788  per  dth  and  an 
excess  natural  gas  transportation  rate  of 
$0.8149  per  dth.  It  is  stated  that  the  FTS- 
6  Rate  Schedule  provides  for  capacity 
reallocation  by  FTS-6  shippers. 

Comment  date:  October  16, 1992,  in 
accordaiu:e  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.  Texas  Eastern  Transmission  Corp.  and 
Trunkline  Gas  Co. 

(Docket  No.  CP92-717-000  and  CP92-n&-000] 
September  25, 1992 

Take  notice  that  on  September  21, 
1992  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
Trunkline  Gas  Company  (Trunkline). 
both  located  at  P.O.  Box  1642,  Houston, 
Texas.  77251-1642,  filed  a  joint 
application  in  Dockets  Nos.  CP92-717- 
000,  and  CP92-718-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
under  the  Natural  Gas  Act  for 
authorization  for  Texas  Eastern  or 
Trunkline  to  construct,  install,  own.  and 
operate  the  associated  facilities  required 
to  perform  firm  and  interruptible  open 
access  blanket  transportation  services. 
Texas  Eastern  is  concurrently  filing 
two  applications  for  authorization  to 
provide  new  incremental  transportation 
services  on  its  mainline  system  pursuant 
to  proposed  Rate  Schedule  FTS-6  and 
FTS-10.  Certain  of  the  Rate  Schedule 
FTS-6  and  FTS-10  shippers  have  elected 
upstream  transportation  by  Panhandle 
Eastern  and  Trunkline  and  it  is  stated 


that  they  will  require  further 
transportation  through  the  Lebanon 
Lateral  to  arrive  at  Texas  Eastern's 
system.  It  is  claimed  that  the  authorized 
capacity  of  the  Lebanon  Lateral  must  be 
increased  in  order  to  accommodate  fully 
delivery  of  the  volumes  to  Texas 
Eastern. 

Pursuant  to  section  7(c)  of  the  NGA 
and  S  157.7  of  the  Commission's 
regulations,  applicants  seek  authority  to 
allow,  as  appropriate,  either  Texas 
Eastern  or  Trunkline  to  increase  the  size 
of  the  second  unit  already  certificated 
and  authorized  to  be  installed  and 
operated  at  Gas  City  from  2.300 
horsepower  to  3.400  horsepower.  In 
addition,  authorization  is  requested  to 
install  and  operate  a  5.350  horsepower 
gas  turbine  compressor  to  be  located 
near  Glen  Kam,  Ohio.  This  additional 
compression  on  the  Lebanon  Lateral  is 
required  to  provide  increased 
transportation  capacity  for  delivery  of 
natural  gas  to  Texas  Eastern's  mainline 
system  at  its  Lebanon.  Ohio  compressor 
station.  The  estimated  cost  of  the 
facilities  is  approximately  $22,313,400. 
Apphcants  state  that  inclusion  of  the 
facilities  and  related  capacity  proposed 
would  result  in  an  annual  net  economic 
benefit  of  approximately  $1,371,479  to 
existing  Texas  Eastern  shippers  on  the 
Lebanon  Lateral.  Texas  Eastern 
proposes  to  perform  transportation 
services  under  pending  Rate  Schedules 
LLT-1  and  LLT-2  as  proposed  in  Texas 
Eastern  Docket  No.  CP92-459-000  and 
Trunkline  Docket  No.  CP92-460-000. 
Rate  Schedule  LLT-1  will  provide  for 
firm,  incremental  open-access 
transportation  service.  Texas  Eastern  is 
not  proposing  to  increase  the  proposed 
initial  rates  under  LLT-1  and  LLT-2. 

Comment  date:  October  16. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


7.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP90-2214-004) 
September  28, 1992 

Take  notice  that  on  September  18, 
1992.  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492.  El  Paso. 
Texas.  79978.  filed  a  motion  at  Docket 
No.  CP90-2214-004.  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  Rules 
212  and  2002,  et  seq.,  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requesting  the  Commission  to 
amend  the  order  issued  August  1, 1991 
at  Docket  No.  CP9Q-2214-O01  to  reflect 
the  facilities  actually  constructed,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

El  Paso  states  that  the  Commission's 
order  issued  August  1. 1991  at  Docket 
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No.  CP90-2Z14-001  granted  certificate 
authorization  to  construct  and  operate 
the  facilities  c(»iptistng  its  North 
System  Expansion,  it  is  stated  that  the 
new  facilities  will  enable  El  Paso  to 
transport  increased  volumes  of  gas  from 
the  San  Juan  Basin  through  El  Paso's 
San  Juan  Mainline  and  Permian-San 
Juan  Crossover  Systems. 

El  Paso  further  states  that  it  has 
completed  construction  of  the  facilities 
identified  above  and  placed  such 
facilities  into  service  as  of  April  1, 1992. 
However,  subsequent  to  receiving 
authorization  El  Paso  determined  that  it 
would  be  more  advantageous  to  install 
different  compressor  units  at  the  White 
Rock  and  Dilkon  Compressor  Stations. 

El  Paso  states  that  it  proposed  to 
install  a  12.000  ISO  horsepower  Solar 
Mars  gas  turbine  compressor  unit  at 
both  the  White  Rock  and  Dilkon 
Compressor  Stations.  However,  El  Paso 
identified  two  (2)  14,000  ISO  horsepower 
General  Electric  ("GE")  Frame  3 
compressor  units,  which  if  rebuilt  could 
be  available  for  installation  at  the  White 
Rock  and  Dilkon  Compressor  Stations. 
Rather  than  purchase  new  Solar  Mars 
compressor  units.  El  Paso  elected  to 
rebuild  and  install  the  available  GE 
units  at  a  lower  total  cost. 

El  Paso  states  that  no  adverse  effects 
will  result  from  the  substitution  of  the 
GE  Frame  3  for  the  Solar  Mars  units. 
The  substitution  of  compressor  units 
with  a  different  horsepower  rating  will 
result  in  no  change  to  the  overall  project 
design  deUvery  capacity  of  400  MMcf/ 
d  to  the  west-end  of  El  Paso's  system.  El 
Paso's  air^iuality  permits  for  the  White 
Rock  and  Dilkon  Compressor  Stations 
were  based  on  a  14,000  ISO  horsepower 
compressor  unit.  Finally.  El  Paso  states 
there  will  be  no  adverse  effects  to  noise 
levels  from  the  substitution  of  the 
compressor  units. 

Comment  date:  October  19, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  Trunklina  Gas  Co. 

[Dodiet  No.  CP92-704-0001 
September  Z8. 1992 

Take  notice  diat  on  September  15, 
1992.  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP92-704-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
sales  service  provided  to  Illinois  Power 
Company  (Illinois  Power),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Trunkline  states  that  it  is  requesting 
authorization  to  abandon  sales  service 
provided  to  Illinois  Power  pursuant  to 
Trunkline's  Rate  Schedule  P-1  of  iU 
FERC  Gas  Tariff.  Original  Volume  Na  1 
and  a  contract  dated  October  12. 1961. 
Trunkline  indicates  that  under  Rate 
Schedule  P-1,  Trunkline  provided  firm 
sales  service  to  Illinois  Power  of  up  to 
25,000  Mcf/d.  Tnmkline  states  that 
Illinois  Power  provided,  and  Trunkline 
accepted,  notice  of  its  intent  to 
terminate  the  agreement  on  November  1, 
1986.  Trunkline,  therefore,  requests 
abandonment  authorization,  effective  on 
the  date  of  issuance  of  any  Commission 
order  granting  abandonment 
authorization  herein  of  its  contractually 
terminated  firm  sales  service  obligation 
provided  to  Illinois  Power  under  Rate 
Schedule  P-1.  Tnmkline  states  that  no 
facilities  are  proposed  to  be  abandoned 
in  the  instant  application. 

Comment  date:  October  19, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP92-730-0001 

September  8, 1992 

Take  notice  that  on  September  24. 
1992,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  Texas  Gas 
Transmission  Corporation  (Applicant), 
P.O.  Box  1160.  Owensboro.  Kentucky 
42302.  filed  an  Application  for  a 
Certificate  of  Public  Convenience  and 
Necessity  to  authorize  the  construction 
and  operation  of  facilities  necessary  to 
render  firm  transportation  service  for 
consolidated  Edison  Company  of  New 
York  Inc.  (Con  Ed),  Long  Island  Lighting 
Company,  The  Brooklyn  Union  Gas 
Company  (BUG)  and  KIAC  Partners,  an 
affiliate  of  BUG  (KIAq. 

Applicant  states  that  it  is  seeking 
authority  to  construct  and  operate 
facilities  to  expand  its  mainline  system 
in  order  to  accommodate  an  additional 
102.239  MMBtu  per  day  for  firm 
upstream  transformation  for  the  Liberty 
Shippers.'  Applicant  will  receive  gas  at 


■  Applicant's  application,  along  with  the 
appHcationa  of  other  pipeHnes  providing  opatreaiB 
tranaportatioa  aervlce.  it  part  of  a  project  to  brinj 
additional  domeatic  ga«  auppliea  to  various  markaU 
in  the  Northeast.  In  addition  to  various  upstream 
transportation  arrangements,  this  project  invohret 
the  oonatmctioci  of  a  new  natural  gas  pipeline  by  a 
partnership  known  as  Liberty  Pipeline  Company, 
extending  from  points  of  receipt  with 
Transcontinental  Gas  Pipe  Une  Company  and 
Texas  Eastern  Gas  Transmission  Corporation  oaar 
South  Amboy.  New  Jersey,  across  lower  New  Yoii 
Bay  to  a  new  delivery  point  located  near  the  |ohn  P. 
Kennedy  International  Airport 


various  points  on  its  system,  and 
transport  this  gas  under  9  284.223  of  the 
Commission's  Regulations  and  its 
blanket  certificate  issued  in  Docket  No. 
CP86-686-000,  to  Texas  Eastern 
Transmission  Corporation  (TETCO)  at 
an  existing  interconnection  at  Lebanon. 
Ohio.  This  gas  would  then  be  delivered 
to  Liberty  Pipeline  Company  (Liberty). 

Applicant  requests  authority  to 
construct  and  operate  the  following 
additions  ot  its  system: 

(A)  10.10  Miles  of  36-inch  pipeline 
looping  on  Applicant's  26-inch  Main 
Lines  and  extending  Northward  to  the 
south  end  of  previously  approved  36- 
inch  loop,  Ohio,  Hancock  and 
Breckinridge  Counties.  Kentucky; 

(B)  6.0  Miles  of  36-inch  pipeline 
looping  on  Applicant's  26-inch  Main 
Lines,  beginning  at  the  South  end  of  the 
Existing  36-inch  No.  1  Line  and 
extending  southward  in  Jefferson 
County.  Kentucky; 

(C)  13.70  Miles  of  36-inch  pipeline 
looping  on  Applicant's  26-inch  Main 
Lines,  beginning  at  the  North  End  of 
previously  approved  38-inch  loop  line 
and  extending  Northward  In  Oldham 
County,  Kentucky;  and 

(D)  10.90  Miles  of  36-inch  pipeGasline 
looping  Applicant's  28-inch  Main  Lines, 
beginning  at  the  Southend  of  previously 
approved  36-inch  loop  Line  and 
extending  southward  in  BuUer  County. 
Ohio. 

The  estimated  cost  of  these  facilities 
is  $54,000,000. 

AppUcant  states  that,  although  the 
proposed  in  service  date  is  November  1, 
1994,  it  has  been  agreed  that  the  Liberty 
Shippers  will  not  Incur  any  demand 
charge  responsibility  on  any 
transportation  segment  until  the  overall 
project  is  complete  and  in  service.  Thus. 
Applicant  requests  authority  to 
capitalize  interest  on  or  after  November 
1, 1994,  associated  with  the  facilities 
which  are  complete  and  would  be 
placed  in  service  except  for  delays 
associated  with  the  completion  of  the 
other  segments  comprising  the  overall 
project 

Comment  date:  October  19. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 
10.  South  Georgia  Natural  Gas  Co. 
[Docket  No.  CP92-70&-000) 
September  2&  1992 

Take  notice  that  on  September  15, 
1992.  South  Georgia  Natural  Gas 
Company  (South  Georgia),  Post  Office 
box  2563,  Birmingham,  Alabama  35202- 
2563,  filed  in  Docket  No.  CP92-709-000 
an  applicadon  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  portion  of 
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firm  transportbtion  service  performed 
for  five  existing  customers,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Cominission  and  open  to  public 
inspection. 

South  Geor^a  states  that  all  of  its 
firm  sales  customers  have  converted  all 


of  their  maximum  daily  quantities  to 
firm  transportation  service  on  South 
Georgia  pursuant  to  S  284.10  of  the 
Commission's  Regulations.  South 
Georgia  also  states  that  in  conjunction 
with  their  respective  elections  to 
convert,  five  of  the  converting  customers 


request  reductions  in  the  level  of  firm 
transportation  service  they  acquired  as 
a  result  of  the  conversions.  It  is  stated 
that  the  five  customers  request  a 
reduction  of  firm  transportation  as 
follows: 


Customer 


City  o«  AndefSOoKiHe,  GA. 

City  (X  Cotqum.  QA 

Decatur  County,^ 

Town  ot  Meigs,  C  iA 

City  o»  SheMman,  GA 


Sales  vohjme 
converted  to 

firm 
transportation 

Mcfd 


122 
240 
250 
244 


Requested 

reductionin 

firm 

transportation 

Mcfd 


Newtevelol 

firm 
transportation 

Mcfd 


61 
49 
100 
64 
65 


61 
200 
150 
180 
165 


South  Geo  gia  requests  that  the 
partial  aban<  onment  of  firm 
transportaticti  service  for  the  Town  of 
Meigs,  Geor^a,  be  effective  on  March  1. 
1992.  South  Georgia  further  requests  that 
the  partial  abandonment  of  firm 
transportatidn  service  for  the  Cities  of  . 
Andersonvil^e,  Colquitt  and  Shellman. 
Georgia  and  Decatur  County,  Georgia, 
be  effective  On  May  5, 1992. 

Comment  date:  October  19. 1992.  in 
accordance  With  Standard  Paragraph  F 
at  the  end  oj  this  notice. 

11.  Williamfl  Natural  Gas  Co. 

(Docket  No.  cip92-727-000) 
September  2&  1992 
Take  notice  that  on  September  23. 


1992,  that  Williams  Natural  Gas 
Company  (WNG).  P.O.  Box  3288,  Tulsa. 
Oklahoma  MlOl,  filed  in  Docket  No. 
CP92-727-0l)0  a  request  pursuant  to 
§§  157.205  ^d  157.216  of  the 
RegulationsTunder  the  Natural  Gas  Act 
(18  CFR  157|.205  and  157.216)  for 
authorizatidn  to  abandon  the 
transportation  of  natural  gas  for  direct 
sale  to  the  City  of  Garden  City,  Kansas 
(Garden  Cii  y)  and  to  reclaim  measuring 
and  appurti  snant  facilities  located  in 
Finney  Cou  nty,  Kansas,  under  WNG's 
blanket  authorization  issued  in  Docket 
No.  CP82-4  79-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  sejks  authorization  to  abandon 
the  transp(  rtation  of  gas  for  direct  sale 
to  Garden  City  for  use  at  the  old  city 
solid  waste  dump  site  and  to  reclaim 
measuring  and  appurtenant  facilities 
located  in  Section  36.  Township  24 
South,  Raifge  33  West.  Finney  County 
Kansas 

WNG  states  that  Garden  City  notified 
WNG  that  they  no  longer  required  gas  at 
the  city's  I  ormer  solid  waste  dump  site. 


WNG  states  that  the  cost  to  reclaim 
measuring,  regulating  and  appurtenant 
facilities  is  estimated  to  be 
approximately  $510. 

Comment  date:  November  12. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
12.  Williams  Natural  Gas  Co. 

[Docket  No.  CP92-72a-00Ol 
September  2a  1992 

Take  notice  that  on  September  23, 
1992,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP92-728-000  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  the  transportation  of  gas  for 
direct  sale  to  Melvin  Garey  (MG)  and 
the  facilities  installed  for  the  delivery  of 
the  gas,  under  Williams'  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  all  as  more  fully  described  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  abandon  the 
transportation  of  natural  gas  for  MG  and 
the  associated  facilities  located  in 
Stanton  County,  Kansas.  It  is  stated  that 
the  gas  was  used  in  a  grain  dryer.  It  is 
asserted  that  Williams  would  reclaim 
measuring,  regulating  and  appurtenant 
facilities  used  for  the  deliveries.  It  is 
explained  that  MG  no  longer  requires 
gas  service  for  the  grain  dryer  and  the 
letter  requesting  the  abandonment  is 
included  in  the  request.  The  cost  of  the 
abandonment  is  estimated  at  $350. 

Comment  date:  November  12. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


13.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-729-0001 
September  28, 1992 

Take  notice  that  on  September  23. 
1992,  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Uke 
City.  Utah  84158.  filed  in  Docket  No. 
CP92-729-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
construct  and  operate  the  Nicholas 
Wash  meter  station  which  would  consist 
of  a  6-inch  orifice  meter,  a  4-inch  hot  tap 
and  appurtenances  to  allow  natural  gas 
deliveries  for  Rocky  Mountain  Natural 
Gas  Company  (Rocky  Mountain),  an 
intrastate  pipeline  serving  communities 
in  Colorado,  under  the  certification 
issued  in  Docket  No.  CP82-433-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  publie 
inspection. 

Northwest  states  that  the  Nicholas 
Wash  meter  station  will  be  located  on 
its  Nucla  Uteral  in  San  Miguel  County. 
Colorado,  and  will  have  a  design 
capacity  of  6,500  MMBtu  per  day  at  220 
psig.  Northwest  also  states  that  the  cost 
of  the  meter  station  is  estimated  to  be 
$248,878  and  that,  pursuant  to  the 
facilities  reimbursement  provisions  of  its 
transportation  tariff.  Northwest  will  not 
now  request  Rocky  Mountain  to  provide 
any  reimbursement  for  the  facilities.  In 
addition,  it  is  stated  that  deliveries  to 
the  Nicholas  Wash  meter  station  will 
occur  under  Rocky  Mountain's  existing 
firm  transportation  agreement  and  under 
interruptible  transportation  agreements 
with  various  shippers,  all  as  authorized 
under  part  284  of  the  Commission's 
Regulations. 
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Comment  date:  November  12. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Texas  Gas  Transmission  Corp. 

tDodcet  No.  CP92-728-0001 
September  29, 1992 

Take  notice  that  on  September  23. 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas).  3800  Frederica 
Street,  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP92-726-000  an 
apphcation  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
delivery  point  for  Protein  Technologies 
International,  Inc.  (Protein 
Technologies),  in  Shelby  County, 
Tennessee,  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  Protein 
Technologies  currently  receives  gas 
service  from  Memphis  Light,  Gas  and 
Water  Division  (Memphis),  a  local 
municipal  distribution  company.  Texas 
Gas  also  states  that  over  the  past  year. 
Protein  Technologies  has  negotiated 
with  Memphis  in  an  effort  to  obtain  a 
more  economical  natural  gas  service 
and  was  unable  to  do  so.  In  view  of  this, 
it  is  stated.  Protein  Technologies 
requested  Texas  Gas  to  add  the 
proposed  delivery  point  in  order  to 
receive  gas  directly  from  Texas  Gas. 

It  is  stated  that  Protein  Technologies 
is  requesting  500  MMBtu  per  day  of  firm 
service  (with  an  annual  D-2  billing 
quantity  of  182,500)  for  a  primary  term  of 
two  years  and  year  to  year  thereafter, 
and  9,500  MMBtu  per  day  of 
intemiptible  service  on  a  month-to- 
month  basis.  It  is  claimed  that  these 
services  would  be  provided  by  Texas 
Gas  pursuant  to  its  blanket  certificate 
issued  in  Docket  No.  CP8&-686-000  and 
Section  284.223  of  the  Regulations. 
Texas  Gas  also  states  that  the 
applicable  rate  schedules  are  FT  and  IT 
Rate  Schedules  as  contained  in  its  FERC 
Gas  Tariff. 

Texas  Gas  further  states  that  its 
maximum  day  and  annual 
transportation  volumes  would  not  be 
significantly  affected. 

Comment  date:  November  12, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


15.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP92-687-O001 
September  29. 1992 

Take  notice  that  on  September  1. 1992, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  1700  MacCorkle 
Avenue.  SE..  Charleston.  West  Virginia 
25314.  filed  an  abbreviated  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and  Part 
157  of  the  Commission's  Regiilations  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  subject  to  the  jurisdiction  of 
the  Federal  Energy  Regulatory 
Commission  (Commission)  to  be  utilized 
for  firm  transportation  service,  under 
part  284  of  the  Commission's 
Regulations,  of  16,200  Dth  per  day  of 
natural  gas  for  Indeck-Olean  Limited 
Partnership  (Indeck).  Volumes  will  be 
received  by  Columbia  at  an  existing 
interconnection  between  Columbia  and 
ANR  Pipeline  Company  (ANR)  and 
delivered  by  Columbia  to  Empire 
Exploration.  Inc.  (Empire),  an  intrastate 
pipeline,  at  a  proposed  interconnection 
between  Columbia  and  Empire  in 
Cattaraugus  County,  New  York  for 
transportation  and  re-delivery  by 
Empire  to  the  Indeck  cogeneration 
facility  in  Olean,  New  York,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

This  application  is  being  renoticed 
because  Staff  inadvertently  omitted  the 
following  facility  enhancements  that 
Columbia  will  make  pursuant  to 
§  2.55(a)  of  the  Commission's 
regulations  (18  CFR  2.55(a)),  as  well  as 
constructions  that  will  be  performed  by 
Empire  and  Indeck: 

Item  2.55-1    Lewis  Run- 
Overpressure  Protection  from  Line  1862 
(1,000  psig  MAOP)  to  Line  4226  (770  psig 
MAOP).  Facilities  include  a  6-inch 
regulator  with  a  6-inch  bypass.  Located 
in  McKean  County,  Pa. 

Item  2.255-2  Emporium  Compressor 
Station— Install  compressor  remot  stop 
capability.  Located  in  Cameron  County, 
Pa. 

Item  2.55-3    Tamarack — 
Overpressure  protection  from  Line  1818 
(990  MAOP)  to  Une  1862  (755  MAOP). 
Facilities  include  an  8-inch  regulator. 
Located  in  Clinton  County,  Pa. 
Empire  will  construct  a  900- 
horsepower  compressor  station  at  the 
proposed  point  of  interconnection 
between  Columbia  and  Empire,  near 
Hartzfeld  Mountain.  Empire  will  also 
construct  an  8-inch  pipeline  from  its  new 
compressor  station  to  its  existing  8-inch 
pipeline,  approximately  800  feet  away. 
Indeck  will  construct  approximately 


1,000  feet  of  8-inch  service  line  from  an 
interconnection  with  Empire  to  its  new 
cogeneration  facility. 

Columbia  requests  authority  to 
construct  and  operate  the  following 
facilities  to  provide  the  service 
described  above: 

(1)  Delmont  Compressor  Station — 
Install  one  650-horsepower  unit  and 
related  equipment  and  buildings  in 
Westmoreland  County.  PA. 

(2)  Empire  Measuring  Station — 
Establish  a  point  of  Interconnection  with 
Empire,  for  firm  transportation  service 
to  Indeck. 

The  cost  of  facilities  for  which 
ColvLmbia  seeks  specific  authorization  is 
estimated  to  be  $3,774,440.  Indeck  will 
make  advance  contributions  in-aid-of- 
construction  equal  to  Columbia's  facility 
costs,  plus  applicable  "gross  up"  for  tax 
purposes.  Columbia's  cost  will  be 
limited  to  the  filing  fee  of  $39,440. 

Comment  date:  October  20. 1992,  in 
accordance  with  Standard  Paragraph i' 
at  the  end  of  this  notice. 

16.  National  Fuel  Gas  Supply 
Corporation 

[Docket  No.  CP92-732-0001 
September  29, 1992 

Take  notice  that  on  September  25. 
1992,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP92-732-000  a  request 
pursuant  to  55  157.205, 157.211, 157.212. 
4nd  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211. 157.212. 
157.216)  for  authorization  to  construct 
and  operate  sales  taps,  add  a  delivery 
point,  and  abandon  a  pipeline  lateral 
under  National's  blanket  certificate     - 
issued  in  Docket  No.  CP83-*-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  of)en  to  public 
inspection. 

National  proposes  to  construct  and 
operate  7  sales  tap  connections  to  attach 
new  residential  customers  of  National 
Fuel  Distribution  Company,  an  existing 
(RQ)  wholesale  customer,  all  of  which 
are  located  in  Pennsylvania. 
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National  prbposes  to  add  >  delivery 
point  required  to  provide  a  new  firm 
(FT)  transportation  service  to 
Distribation  iM  an  interconnection  with 
Columbia  Gat  of  Pennsylvania.  Inc.  in 
Warren  Comvy,  Pennsjrivania.  National 
estimates  that  the  dehveries  would  be 
10,000  Mcf  oq  a  peak  day  and  3.860.000 
Mcf  anmiaDyj 

National  proposes  to  abandon  in 
place  approximately  5,200  feet  of  an  8- 
inch  lateral  line  know  as  Line  S. 
National  states  that  the  line  is  located  in 
Venango  Coimty,  Pennsylvania,  and 
was  certificaied  at  Docket  No.  G-32B. 
National  fortler  states  thai  altfiongh 
there  was  one  customer  served  from  fliis 
line.  National  has  been  unable  to 
contact  that  (Customer  the  customer  has 
not  used  any  gas  for  at  least  10  years; 
and  the  facility  served  is  a  seasonal 
dwelling  in  a  remote  location. 

Comment  aate:  November  13, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  |this  notice. 

17.  ANR  Pi 


725-000) 


UMI 


[Docket  No. 
September  29, 1992 

Take  notic*  that  on  September  23. 
1992,  ANR  R^eline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  i^  Docket  No.  CP9a-725-O00 
an  applicatidn  pursuant  to  Section  7(b) 
of  the  Naturil  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  a  tsanspcMlation  service  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  effective  November  9, 
1992.  all  as  i^e  fully  set  forth  in  the 
application  whidi  is  on  file  with  the 
Comniission|and  open  to  pabUc 
inspection. 
ANR  statas  that  by  order  issued 

October  31, 1972.  as  amended        

September  M.  1974.  in  Docket  No.  CP72- 
296,  the  Commission  authorized  a 
transportation  agreement  between  ANR 
and  Natural 'da  ted  April  10, 1972,  as 
amended  October  15, 1973  and  August 
16, 1974.  Affl  further  states  that  the 
service  is  designated  as  ANR's  Rate 
Sdiedole  X-jai. 

ANR  saya  that  the  term  of  the 
agreement  was  to  extend  for  20  years, 
and  year-to4year  thereafter  unless 
terminated  by  at  least  six  months' 
written  notify.  ANR  indicates  that  the 
initial  term  texpires  November  9. 1982. 
ANR  states  that  Natural  has  requested 
termination  of  the  agreement  to  be 
effective  N<^vember  9, 1992. 

Comment  rfote.- October  20, 1902.  in  ' 
accordance  with  Standard  Paragraph  F 
at  the  end  (|f  the  notice. 


18.  wnHams  Natnral  Gas  Ca 

[Docket  No.  CP9a-735-000] 
September  29. 1992 

Take  notice  that  on  September  25, 
1992,  Williams  Natural  Gas  Company 
(W?4G),  P.O.  Box  3288,  Tulsa.  Oklahoma 
74101.  filed  m  Docket  No.  CP92-735-000 
a  request  pursuant  to  9S  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  abandon  the 
transportation  of  natural  gas  for  direct 
sale  to  George  Schlosser  (Schlosser) 
located  in  Jackson  County,  Missouri  and 
the  facilities  necessary  to  make  that  sale 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-479-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  states  that  Schlosser  has 
requested  the  abandonment  of  the  sale 
and  facilities. 

Comment  date:  November  13, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP92-734-00OJ 
September  29. 1992 

Take  notice  that  on  September  25. 
1992,  pursuant  to  section  7  of  the 
Natural  Gas  Act  (NGA)  Texas  Gas 
Transmission  Corporation  (Applicant), 
P.O.  Box  1160,  Owensboro.  Kentucky 
42302,  filed  in  the  above-referenced 
docket  an  Abbreviated  AppUcation  for  a 
Certificate  of  Public  Convenience  and 
Necessity  to  authorize  the  construction 
and  operation  of  certain  facilities 
necessary  to  provide  firm  transportation 
service  for  the  Power  Authority  of  the 
State  of  New  York  (NYPA). 

Applicant  states  that  it  seeks  to 
construct  and  operate  facilities  to 
expand  its  mainline  system  in  order  to 
transport  an  additional  35,176  MMBtu 
per  day  for  NYPA.*  Applicant  will 
receive  the  gas  at  various  receipt  points 
on  its  pipeline  system  and  transport  the 
gas,  pursuant  to  Section  284.223  of  the 
Commission's  regulations,  to  Texas 
Eastern  Transmission  Corporation 
(TETCO)  at  Lebanon,  Ohio  where  an 
existing  intercormection  is  present. 


*  Applicant'*  application  along  with  the 
Applicatione  of  other  pipetine*  praridhig  upjtream 
transportation  aervice,  la  a  part  at  an  integrated* 
project  to  bring  additiooal  damattic  gaa  wppUet  to 
varioua  tncrementai  markets  in  the  Northeaat. 
known  as  The  Liberty  Project"  In  addition  to 
various  upatraan  traaaportation  aiiangenieiris.  this 
project  involvaa  the  oonatroctton  of  a  new  natoral 
gas  pipehne  by  a  partnerahip  known  aa  liberty 
Pipeline  Company,  extending  from  points  of  receipt 
wjft  Transcontinental  Gaa  Hpe  Line  Company  and 
Texaa  Easleni  Gaa  Trananiiaaiaa  Corporation  mat 
South  Aaiboy.  New  )eney,  •cnm  lower  New  Yo»k 
Bay  to  a  new  delivery  poiot  located  near  the  )ohn  F. 
Kennedy  International  Airport. 


Applicant  proposes  to  construct  and 
operate  the  following  additions  to  its 
Pipe  Line  system: 

1.  3.05  miles  of  3e-incfa  pipeline 
looping  Applicant's  28-inch  main  line, 
extending  north  to  the  south  end  of 
previously  filed  38-inch  loop,  Ohio 
County,  Kentucky. 

2.  2.68  miles  of  36-iDdi  pipe  bne 
looping  Appbcant's  26-indi  main  lines, 
extending  north  to  the  south  end  of 
previous^  filed  36-inch  Ux^.  Jefl»son 
County,  Kentucky. 

3.  2J^  miles  of  36-incb  pipe  line 
looping  Apirficant's  26-inch  main  fines, 
beginning  at  the  North  end  of  previously 
filed  36-inch  loop  line,  and  extending  the 
line  north  to  Oldham  and  Trimble 
Counties,  Kentucky. 

4. 2.79  miles  of  36-inch  pipe  line 
looping  Applicant's  26-inch  main  lines, 
beginning  at  the  Dillsboro  Compressor 
Station,  and  extending  northward  to 
Dearborn  County.  Indiana.' 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  writh  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
approjHiate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in  ' 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  heriein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubbc 
convenience  and  necessity.  If  a  motioa 
for  leave  to  intervene  is  timely  filed,  or  if 


•  the  "previously  filed"  SS-fcich  loopa  rafamd  to 
in  the  description  of  facilities  are  thoae  loop*  for 
which  authoriiaUon  is  being  sought  by  Applicant  in 
Docket  Na  CP9a-73O-00a 
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the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or. 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for  * 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  92-24276  Filed  l(>-«-82: 8:45  am) 
mujNa  cooE  enr-oi-ti 


Office  of  Fossil  Energy 

[FE  Dodcet  No.  92-92-NGj 

North  Canadian  Marlceting  Corp^ 
Order  Granting  Blanltet  Authorization 
to  Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
North  Canadian  Marketing  Corporation 
blanket  authorization  to  import  up  to  146 
Bcf  and  to  export  up  to  40  Bcf  of  natural 
gas  from  and  to  Canada  over  a  two-year 
term,  beginning  on  the  date  of  first 
import  or  export  after  December  31. 
1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  throd^  Friday,  except 
Federal  holiday^ 


Issued  in  Washington,  DC.  October  1. 1902. 
Charies  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  af  Fossil  Energy. 
(FR  Doc.  92-24361  Filed  10-6-82:  8:45  am) 

BUXINO  COOE  e48O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4S19-8] 

Clean  Air  Act;  Add  Rain  Provisions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  delegation  of 
administration  of  auctions  and  sales 
under  section  416  of  the  Clean  Air  Act 
from  the  Administrator  of  the 
Environmental  Protection  Agency  to  the 
Chicago  Board  of  Trade. 

summary:  Pursuant  to  title  IV  of  the 
Clean  Air  Act  ("the  Act"),  the 
Administrator  must  promulgate 
regulations  to  reduce  emissions  of  sulfur 
dioxide  (SO2)  and  nitrogen  oxides 
(NOx).  precursors  of  acid  rain.  The 
centerpiece  of  the  SOi  control  program 
is  the  allocation  of  transferable 
allowances,  or  authorizations  to  emit 
SOs  which  are  distributed  in  limited 
quantities  for  existing  utility  units  and 
which  eventually  must  be  held  by  all 
utility  units  to  cover  their  SOi 
emissions.  These  allowances  may  be 
transferred  among  polluting  sources  and 
others,  so  that  market  forces  may  govern 
their  ultimate  use  and  distribution, 
resulting  in  the  most  cost-effective 
sharing  of  the  emissions  control  burden. 
In  addition,  the  Administrator  is 
directed  under  section  416  of  (he  Act  to 
conduct  annual  auctions  and  sales  of 
allowances.  Auctions  and  sales  are 
expected  to  stimulate  and  support  such 
a  market  in  allowances  and  to  provide  a 
public  source  of  allowances,  particularly 
to  new  units  for  which  no  allowances 
are  allocated.  Today,  the  Administrator 
is  giving  notice  of  a  delegation  of 
authority  that  permits  the  Chicago  Board 
of  Trade  to  administer  such  auctions 
and  sales  on  EPA's  behalf. 
EFFECTIVE  DATE:  This  delegation  of 
authority  is  effective  October  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Reidt  Critchfield.  Environmental 
Protection  Agency,  OAIAP/Acid  Rain 
Division  (6204)),  401  M  St..  SW. 
Washington  DC  20460,  (202)  233-9087. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Pursuant  to  section  416(f)  of  the  Clean 
Air  Act.  the  Administrator  may  delegate 
or  contract  for  the  conduct  of  auctions 


or  sales  under  the  Administrator's 
supervision  by  other  departments  or 
agencies  of  the  United  states 
Government  or  by  nongovernmental 
agencies,  groups,  or  organizations. 

II.  Background 

EPA  chose  to  delegate  the 
administration  of  the  auctions  and  sales 
to  an  organization  with  knowledge  and 
experience  in  such  areas.  This  decision 
was  supported  by  the  Acid  Rain 
Advisory  Committee  (ARAC)  and  others 
who  desired  EPA  to  find  a 
knowledgeable  organization  to  conduct 
the  auctions  and  sales. 

EPA  b^an  the  delegation  process  by 
requesting,  in  the  December  17. 1991 
Federal  Register,  proposals  to 
administer  the  auctions  and  sales.  EPA 
received  proposals  from  three 
organizations:  The  Chicago  Board  of 
Trade,  the  New  York  Mercantile 
Exchange,  and  Cantor  &  Fitzgerald 
Brokerage  Corporation.  EPA  followed  an 
objective  selection  process  that 
evaluated  each  applicant  on  criteria 
such  as  the  entities:  (1)  Ability  to 
process  and  manage  financial 
instruments:  (2)  experience  in 
developing  and  using  transactional 
information  systems;  and  (3)  knowledge 
of  section  416  of  title  IV  of  the  Clean  Air 
Act.  Based  on  evaluation  of  the 
proposals.  EPA  selected  the  Chicago 
Board  of  Trade  (CBOT)  as  likely  to  be 
the  most  capable  administrator  of  the 
EPA  auctions  and  sales.  CBOT  was 
chosen  because  they  not  only  met.  but 
exceeded,  all  of  the  evaluation  criteria, 
specified  their  plans  to  implement  the 
auctions  and  sales,  and  demonstrated 
an  excellent  working  knowledge  of  the 
Acid  Rain  Program.  Also,  EPA  believes 
a  significant  benefit  for  the  allowance 
market  is  created  by  having  an 
auctioneer  who  is  active  in  facilitating 
the  allowance  market. 

U.  Terms  of  the  Delegation 

The  delegation  of  authority  to  the 
CBOT  will  take  effect  today  and 
continue  for  three  years  with  a 
possibility  of  extension.  The 
Administrator  of  EPA  reserves  the  right 
to  revoke  the  delegation  at  any  time  but 
the  delegation  affords  the  CBOT  the 
same  privilege,  provided  CBOT  notifies 
EPA  no  later  than  12  months  prior  to 
termination  of  the  delegation.  The 
authority  being  delegated  to  the  CBOT 
relates  only  to  the  ministerial  aspects  of      >» 
the  auctions  and  sales,  such  as  the 
collection  and  processing  of  auction  bids 
and  direct  sale  applications.  Func'.ions 
relating  to  policy,  the  transfer  of 
allowances,  and  disbursement  of  money 
will  be  retained  by  the  EPA.  CBOT  v^rill 
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perform  the  aqministratkm  of  the 
auctiont  and  a^Bies  without 
compensation  from  EPA,  nor  will  CBOT 
be  allowed  to  charge  fees  for  these 
function*.  CBOT  must  also  refrain  from 
submitting  bick  for  allowances  in  the 
annual  auctions  and  comply  with 
stringent  confidentiahty  requirements 
for  administration  of  the  auctions. 
Lastly.  CBOT  wiH  be  required  to  adhere 
strictly  to  the  requirements  of  section 
416  of  the  Act  ^d  40  CFR  part  73. 

Dated:  September  25. 1982. 
William  K.  Reilly. 
Administrator. 

[FR  Doc.  92-243 15  Filed  10-6-flZ;  8:45  am] 
BMJJNQ  COCC  aWI-W-lt 


and  for  compensation  to  the  Port.  The 
Agreement  expires  December  31, 1993. 

Dated:  October  1, 1982. 

By  Order  of  the  Federal  Maritime 
Commission, 
loseph  C  Polking. 
Secretary. 
[FR  Doc.  92-24260  Filed  10-6-92;  8-.45  amj 

BILUNO  COOC  673P-0t-M 
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FEDERAL  M/^RTTmE.  COMMHSSION 

Agreeme«tl(s)  Fled;  Port  o<  Houston, 
etaL 

The  Federa  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  lias  been  filed  with  the 
Commission  {pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  i^ies  may  inspect  and 
obtain  a  copy,  of  each  agreement  at  the 
Washington,  pC  Office  of  the  Federal 
Maritime  Commission.  800  N.  Capitol 
Street  Intereited  parties  may  submit 
protests  or  conments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  withinllO  days  after  the  date  of 
the  Federal  Rpgister  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  §  560.6  and /or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  commiinicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  perso^  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  timp,  deUver  a  copy  of  that 
document  to  the  person  filii^  the 
agreement  at  the  address  shown  below. 
Agreement  No^  224-200698. 
Tide:  Port  tf  Houston/Schroder 
Marine  Serv^es,  Inc.  Terminal 
Agreement 
Parties: 

Port  <rf  Hf^ston  Authority  ("Port") 
Schroder  |larine  Services,  Inc. 

("Schroder") 
Filit^  Par^.  Martha  T.  Williams.  Staff 
Counsd,  Poft  of  HoostoD  Authority,  Post 
Office  Box  2662,  Houston.  Texas  77252. 
Synopsis:  The  agreeoient  provides  for 
the  allocatioa  of  space  within  the  Port 
fadbty  to  Schroder  for  its  nse  to 
acooounodale  cargo  whklt  it  handles. 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0777] 

Branch  Closings 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Proposed  pohcy  statement 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  [Board]  is 
seeking  comment  on  a  iwoposed  policy 
statement  regarding  branch  closings  by 
state  member  banks.  The  proposed 
policy  statement  provides  guidance 
concerning  the  branch  closing 
provisions  of  section  228  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  (FDICIA).  specifically 
the  requirements  that  insured  depository 
institutions,  including  state  member 
banks,  adopt  policies  for  branch 
closings  and  provide  notice  before 
closing  any  branch. 

DATES:  Comments  must  be  submitted  on 
or  before  December  4, 1992. 
AOONCSSES:  Connnents.  which  should 
refer  to  Docket  No.  R-0777.  may  be 
mailed  to  Mr.  William  Wiles,  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  Constitution 
Avenue  NW.,  Washington,  DC  20551. 
Comments  addressed  to  Mr.  Wiles  may 
also  be  delivered  to  the  Board's  mail 
room  between  8:45  a.m.  and  5^15  p.m.. 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9  a.m. 
and  5  p.m..  except  as  provided  in  §  261.8 
of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8. 

FOR  FURTTMER  0IFORMAT1ON  CONTACT: 
Oliver  I.  Ireland,  Associate  General 
Counsel  (202/452-3625),  Gregory  A.  Baer, 
Senior  Attorney  (202/452-3236).  Legal 
Division;  Glenn  E.  Loney.  Assistant 
Director  (202/452-3585).  Beverly  C. 
Smith,  Review  Examiner  (202/452-3948). 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 


impaired  only.  Telecommunicatien 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington.  DC  20551. 

SUPPLEMENTARY  mFORMATWN: 

Background  Information 

Section  228  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  added  a  new  section  39 
to  the  Federal  Deposit  Insurance  Act 
(FD!  Act).'  New  section  39  took  effect 
upon  enactment  of  FDICIA  on  December 
19, 1991.  The  law  requires  each  insured 
depository  institution,  including  state 
member  banks,  to  give  90  days  prior 
written  notice  of  any  branch  closing  to 
its  federal  regulator  and  to  branch 
customers,  to  post  notice  at  the  branch 
site  at  least  30  days  prior  to  closing,  and 
to  develop  a  poUcy  with  respect  to 
branch  closings.  The  notice  to  the 
regulator  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  information  in 
support  of  those  reasons. 

The  Board  has  developed  a  proposed 
policy  statement  applying  section  39  to 
state  member  banks,  and  the  Board  is 
seeking  public  comment  on  that 
proposal.  Because  section  39  applies  to 
all  insured  depository  institutions,  each 
of  the  Federal  banking  agencies  will  be 
required  to  monitor  compliance  with  Its 
requirements.  Accordingly  the  Board 
has  worked  with  the  other  Federal 
banking  agencies  to  develop  a 
consistent  approach  to  section  39.  and 
these  efforts  will  continue  in  developing 
a  final  policy  statement.  At  the  same 
time,  however,  each  agency  also  has 
existing  rules,  regulations,  and  poUcies 
that  are  affected  by  section  39.  and  the 
policies  of  the  agencies  will  differ 
accordingly. 

Issues  for  Specific  Comment 

The  Board  seeks  comments  on  all 
aspects  of  its  proposed  policy  statement 
In  addition,  the  Board  invites  comments 
on  the  following  specific  issues: 

1.  Definition  of  "branch. "  Section  39 
requires  any  insured  depository 
institution  that  proposes  to  close  a 
branch- to  provide  prior  notice  to  its 
Federal  banking  agency  and  the 
customers  of  the  branch.  The  proposed 
policy  statement  defines  "brandi"  in  the 
same  manner  as  the  FDI  Act  defines 
"domestic  branch,"  thereby  including 


'  Dm  to  an  «ror  in  drafting,  wction  132  of 
FDIOA  also  add*  a  new  Mction  38  to  the  PDI  Act 
The  »ection  39  of  the  FDI  Act  added  by  lection  228 
of  FDICIA  i*  codified  at  12  U.S.C  1831p. 
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any  domestic  facility  of  a  slate  member 
bank,  other  than  its  main  office,  where 
deposits  are  received,  checks  are  paid, 
or  money  is  lent,  bi  addition  to 
traditional  brick  and  mortar  branches, 
the  Board  believes  that  the  law  apphes 
to  closings  of  other  types  of  domestic 
facilities  that  constitute  branches, 
including  ATMs,  drive-in  facilities,  and 
mobile  branches. 

2.  Branch  relocations.  Because  section 
39  applies  only  to  plans  to  "close"  a 
branch,  the  Board  is  not  interpreting 
section  39  to  require  notice  in  case  of  a 
branch  relocation.  The  Board's 
regulations  currently  provide  that  an 
application  to  establish  a  branch  need 
not  be  filed  in  the  case  of  a  "mere 
relocation  of  an  existing  branch  in  the 
immediate  neighborhood  without 
affecting  the  nature  of  its  business  or 
customers  served."  See  12  CFR 
208.9(b)(7);  see  also  F.R.R.S.  3-419.  The 
Board  is  proposing  to  adept  the  same 
test  for  relocation  for  purposes  of    ■ 
branch  closings  as  it  currently  employs 
for  applications  to  establish  branches. 
Thus,  if  a  branch  relocation  occurs 
under  circumstances  such  that  no 
application  to  establish  a  branch  would 
be  required,  then  no  branch  closing 
notice  would  be  required. 

3.  Operation  of  branches  during 
option  period.  Under  the  standard 
agreements  of  the  FDIC  and  RTC,  an 
acquirer  that  assumes  some  or  all  of  the 
assets  and  liabilities  of  an  institution 
placed  into  conservatorship  or 
receivership  may  also  operate  one  or 
more  of  the  branches  of  the  failed 
institution  temporarily  until  it  decides, 
during  an  option  period  (generally  90-180 
days),  whether  to  purchase  or  lease  the 
branch  or  to  transfer  it  back  to  the  FDIC 
or  RTC. 

The  question  has  arisen  whether  an 
acquirer  that  decides  not  to  exercise 
such  an  option  has  closed  a  branch  for 
purposes  of  section  39.  The  language  of 
the  statute  is  ambiguous  on  this  point, 
and  application  of  the  notice 
requirement  in  such  cases  would  appear 
to  defeat  rather  than  ser\'e  the  purposes 
of  the  statute.  The  RTC  and  FDIC 
encourage  an  acquirer  to  occupy 
temporarily  any  branch  that  the  acquirer 
is  unsure  about  acquiring  perraanently; 
this  temporary  arrangement  not  only 
may  lead  the  acquirer  eventually  to 
decide  to  take  the  branch,  it  also  serves 
as  a  convenience  to  customers^ 
However,  if  section  3&  were  interpreted 
to  reqmre  an  acquirer  to  remain  in  the 
branch  90  days  after  a  decision  that  it 
does  not  wish  to  acquire  the  branch, 
then  acquirers  would  be  more  reluctant 
to  occupy  a  branch  temporarily,  or 
would  repnee  their  bids  (at  a  cost  to  the 


government)  to  reflect  the  additional 
cost  imposed  by  the  noHce  requirement 

Under  the  proposed  policy  statement, 
the  90-day  notice  requirement  does  not 
apply  when  an  acquiring  state  member 
bank  operates  branches  of  a  failed 
institution  on  an  interim  basis,  so  long 
as  the  branches  are  closed  prior  to 
expiration  of  the  acquirer's  branch 
acquisition  option  period.  If  a  state 
member  bank  were  to  exercise  its 
branch  acquisition  option  and  acquire 
such  a  branch,  the  bank  would  be 
required  to  comply  with  the  statutory 
notice  requirements  if  it  later  decided  to 
close  the  branch. 

4.  Identifying  customers  of  the  branch. 
The  proposed  pohcy  statement  permits 
each  state  member  bank  to  determine 
which  of  its  patrons  will  be  identified  as 
customijrs  of  a  particular  branch.  The 
proposed  policy  statement  requires  a 
good  faith  determination  using  a 
reasonable  method  developed  by  the 
bank.  One  reasonable  method  that  a 
state  member  bank  could  use  is  to 
allocate  a  customer  to  a  branch  based 
on  where  the  customer  opened  his  or  her 
deposit  or  loan  account. 

Proposed  Pohcy  Statement  for  State 
Member  Banks  Concerning  Branch 
Closing  Notices  and  Policies 

Purpose 

This  policy  statement  provides 
guidance  to  state  member  banks 
concerning  the  statutory  requirements 
that  a  bank  provide  prior  notice  of  any 
branch  closing  and  establish  internal 
policies  for  branch  closings. 

Background 

The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  was  enacted  on  December  19, 
1991.  Section  228  of  the  FDICIA  adds  a  . 
new  section  39  to  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  and  imposes 
notice  requirements  on  insured 
depository  institutions*  that  propose 
branch  closings.  The  provision  became 
effective  on  December  19, 1991.  As  the 
federal  banking  agency  that  supervises 
state  member  banks,  the  Board  is 
charged  with  administering  section  39 
for  those  institutions. 

The  law  requires  an  insured 
depository  institution  to  submit  a  notice 
of  any  proposed  branch  closing  to  the 
appropriate  Federal  banking  agency  no 
later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The 
required  notice  must  include  a  detailed 


«  An  insured  depoiilory  iii»<ita«ion  mean*  any 
bank  or  savings  association,  as  defined  in  Section  3 
of  Hie  FEM  Act.  the  deposits  of  which  are  insured  by 
the  F«der«r  Deposit  Insurance  Corporation  (FDIC). 
The  term  indudes  st«ti  member  baniw. 


Statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  statistical  or 
other  information  in  support  of  such 
reasons. 

The  law  also  requires  an  insured 
depository  institution  to  notify  its 
customers  of  the  proposed  closing.  The 
institution  must  mail  the  notice  to  the 
customers  of  the  branch  proposed  to  be 
closed  at  least  90  days  prior  to  the 
proposed  closing.  The  institution  also 
must  post  a  notice  to  customers  in  a 
conspicuous  manner  on  the  premises  of 
the  branch  proposed  to  be  closed  at 
least  30  days  prior  to  the  proposed 
closing. 

Additionally,  the  law  requires  each 
institution  to  adopt  policies  regarding 
closings  of  branches  of  the  institution. 

Applicability 

Under  section  3  of  the  FDI  Act,  a 
"branch"  is  defined  as  any  domestic 
facility  of  an  insured  depository 
institution,  other  than  its  main  office, 
where  deposits  are  received,  checks  are 
paid,  or  money  is  lent.  Thus,  in  addition 
to  a  traditional  brick  and  mortar  branch, 
section  39  of  FDICIA  applies  to  the 
closing  of  any  facility  that  constitutes  a 
branch,  including  an  automated  teller 
machine  (ATNf).  drive-in  faciUty,  and 
mobile  branch. 

A  state  member  bank  must  file  a 
branch  closing  notice  for  a  branch 
closing  occurring  in  the  context  of  a 
merger,  consolidation  or  other  form  of 
acquisition,  whether  or  not  such 
transaction  is  subject  to  expedited 
approval  under  the  Bank  Merger  Act  (12 
U.S.C.  1828).  The  parties  to  such  a 
transaction  should  determine  which 
party  will  give  the  notice.  T^us.  fcsr 
example,  the  purchaser  may  give  the 
notice  prior  to  consummation  of  the 
transaction  where  the  purchaser  irtenda 
to  close  a  branch  following 
consummation,  or  the  seller  may  give 
the  notice  because  it  intends  to  close  a 
branch  at  or  prior  to  consummation.^In 
the  latter  example,  if  the  transaction 
were  to  close  ahead  of  schedule,  the 
purchaser,  tf  authorized  by  the  Board, 
could  operate  the  branch  to  complete 
compliance  with  the  90-day  requirement 
without  the  need  for  an  additional 
notice. 

Section  39  would  not  apply  to  an 
interruption  of  service  caused  by  an 
event  beyond  the  tnstftulion's  control 
[e.g.,  act  of  God.  fire),  as  the  state 
member  bank  woidd  not  have  cloeed  the 
branch.  Section  39  would  apply, 
however,  if  the  state  member  bank  were 
to  decide  to  close  or  not  reopen  the 
branch  following  the  incident.  Altho-igh 
prior  notice  would  not  be  possible  in 
such  a  case,  the  bank  shouW  notify  the 
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customers  of  tie  branch  and  the  Board 
in  the  manner  Specified  by  section  39  as 
soon  as  possible  after  the  decision  to 
close  the  branih  has  been  made. 

The  law  does  not  apply  where  a 
branch  undergoes  a  change  in  name, 
location,  or  services  but  continues  to 
meet  the  defimlion  of  branch  and  any 
change  in  localion  is  within  the  same 
immediate  neighborhood  and  does  not 
affect  the  nature  of  the  business  or 

ied.  Thus,  the  law  does 


customers  se 
not  apply  to: 
•  Mergers, 
acquisitions,  i 


nsolidations,  or  other 

___^ icluding  branch  sales, 

which  will  not  result  in  any  branch 
closings; 

•  Change  of  services  at  a  branch  so 
long  as  the  renaining  facility  constitutes 
a  branch,  such  as  where  loan  services 
are  removed  f  om  a  branch  that  will 
continue  to  ofl  er  deposit  services,  or 
where  a  tradit  onal  brick  and  mortar 
branch  is  com  erted  to  an  ATM; 

•  A  branch  Relocation,  within  the 
meaning  of  th*  Board's  existing 
regulation,  12  :FR  208.9(b)(7). 

In  addition,  section  39  does  not  apply 
when  a  brand  i  ceases  operation  but  is 
not  closed  by  s  state  member  bank. 
Thus,  the  law  does  not  apply  to: 

•  A  tempore  ry  interruption  of  service 
caused  by  an  >vent  beyond  the 
institution's  control,  if  the  insured 
depository  ins  titution  plans  to  restore 
branching  ser  aces  at  the  site  in  a  timely 
manner; 

•  Transferri  ig  back  to  the  FDIC  or 
Resolution  Tr  ist  Corporation,  pursuant 
to  the  terms  o '  an  acquisition  agreement, 
a  branch  of  a  "ailed  bank  or  savings 
association  o]  lerated  on  an  interim  basis 
in  connection  with  the  acquisition  of  all 
or  part  of  a  fa  led  bank  or  savings 
association. 

Notice  of  Bra.  ich  Closing  to  the  Board 

The  law  re(  uires  an  insured 
depository  in  titution  to  give  notice  of 
any  proposed  branch  closing  to  the 
appropriate  Ffederal  banking  agency  no 
later  than  90  ^ays  prior  to  the  date  of 
the  proposed  jbranch  closing.  The 
required  noti(  ;e  must  include  the 
following: 

•  IdentiHca  lion  of  the  branch  to  be 
closed: 

•  The  proposed  date  of  closing: 

•  A  detaile  1  statement  of  the  reasons 
for  the  decisi  )n  to  close  the  branch;  and 

•  Statistica  I  or  other  information  in 


support  of  su:h  reasons  consistent  with 
the  institution's  written  policy  for 
branch  closirgs. 

If  a  state  ir  ember  bank  believes 
certain  infomation  included  in  the 
notice  is  con  idential  in  nature,  the  bank 
should  prepa  re  such  information 
separately  ai  id  request  conHdential 


treatment.  The  Board  will  decide 
whether  to  treat  such  information 
confidentially  under  the  Freedom  of 
InformaHon  Act  (5  U.S.C.  552),  . 

Notice  of  Branch  Closing  to  Customers 

The  law  requires  a  state  member  bank 
that  proposes  to  close  a  branch  to 
provide  notice  of  the  proposed  closing  to 
the  customers  of  the  branch.  A  customer 
of  a  branch  is  a  patron  of  a  state 
member  bank  who  has  been  identified 
with  a  particular  branch  by  such 
institution  through  use.  in  good  faith,  of  - 
a  reasonable  method  for  allocating 
customers  to  specific  branches.  A  state 
member  bank  that  allocates  customers 
to  its  branches  based  on  where  a 
customer  opened  his  or  her  deposit  or 
loan  account  will  be  presumed  to  have 
reasonably  identified  each  customer  of  a 
branch,  A  state  member  bank  need  not 
change  its  recordkeeping  system  in 
order  to  make  a  reasonable 
determination  of  who  is  a  customer  of  a 
branch.  If  a  state  member  bank  cannot 
reasonably  identify  the  customers  of  a 
particular  branch  using  its  current 
recordkeeping  system,  it  may  satisfy  the 
requirements  of  section  39  by  notifying 
all  of  its  deposit  and  loan  customers. 

Under  section  39.  the  bank  must 
include  a  customer  notice  at  least  90 
days  in  advance  of  the  proposed  closing 
in  at  least  one  of  the  regular  account 
statements  mailed  to  customers,  or  in  a 
separate  mailing.  If  the  branch  closing 
occurs  after  the  proposed  date  of 
closing,  no  additional  notice  is  required 
to  be  mailed  to  customers  (or  provided 
to  the  Board)  if  the  state  member  bank 
acted  in  good  faith  in  projecting  the  date 
for  closing  and  in  subsequently  delaying 
the  closing. 

The  mailed  customer  notice  should 
state  the  location  of  the  branch  to  be 
closed,  the  proposed  date  of  closing,  and 
either  identify  where  customers  may 
obtain  service  following  the  closing  date 
or  provide  a  telephone  number  for 
customers  to  call  to  determine  such 
alternative  sites. 

Under  section  39.  a  bank  also  must 
post  notice  to  branch  customers  in  a 
conspicuous  manner  on  the  branch 
premises  at  least  30  days  prior  to  the 
proposed  closing.  This  notice  should 
state  the  proposed  date  of  closing  and 
identify  where  customers  may  obtain 
service  following  that  date  or  provide  a 
telephone  number  for  customers  to  call 
to  determine  such  alternative  sites.  A 
bank  may  revise  the  notice  to  extend  the 
projected  date  of  closing  without 
triggering  a  new  30-day  notice  period. 

In  some  situations,  a  bank,  in  its 
discretion  and  to  expedite  transactions, 
may  mail  and  post  notices  to  customers 
of  a  proposed  branch  closing  that  is 


contingent  upon  an  event.  For  example, 
in  the  case  of  a  proposed  merger  or 
acquisition,  a  bank  may  notify 
customers  of  its  intent  to  close  a  branch 
upon  approval  by  the  appropriate 
Federal  banking  agency  of  the  proposed 
merger  or  acquisition. 

Policies  for  Branch  Closings 

The  law  requires  all  insured 
depository  institutions  to  adopt  policies 
for  branch  closings.  Each  state  member 
bank  with  one  or  more  branches  must 
adopt  such  a  policy.  If  a  bank  currently 
has  no  branches,  it  must  adopt  a  policy 
for  branch  closing  before  it  establishes 
its  first  branch.  The  policy  should  be  in 
writing  and  meet  the  size  and  needs  of 
the  state  member  bank. 

Each  branch  closing  policy  adopted 
pursuant  to  section  39  should  include 
factors  for  determining  which  branch  to 
close  and  which  customers  to  notify, 
and  procedures  for  providing  the  notices 
required  by  the  statute. 

Compliance 

As  part  of  each  Community 
Reinvestment  Act  (CRA)  examination, 
the  Board  will  examine  for  compliance 
with  section  39  of  FDICIA  to  determine 
whether  the  state  member  bank  has 
adopted  a  branch  closing  policy  and 
whether  the  state  member  bank 
provided  the  required  notices  when  it 
closed  a  branch.  If  a  state  member  bank 
fails  to  comply  with  section  39.  the 
Board  may  make  adverse  findings  in  the 
CRA  evaluation  or  take  appropriate 
enforcement  action. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1. 1992. 
William  W.WUes. 
Secretary  of  the  Board. 
[PR  Doc.  92-24307  Filed  10-6-92;  8:45  am] 

BILUNO  CODE  e210-01-F 


Banc  One  Corporation,  et  ai.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  RegulaUon 
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Y  (12  CFR  225.2lCa))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking. 
activity  that  is  listed  in  §  22&25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Uoless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  U  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Dank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  29, 
1992. 

A.  Federal  Reserve  Bank  of  Ckveland 
(lohn  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio,  and  Banc  One  Alpha  Corporation, 
Columbus,  Ohio;  to  merge  with  Valley 
National  Corporation,  Phoenix,  Arizona, 
and  thereby  indirectly  acquire  The 
Valley  National  Bank  of  Arizona, 
Phoenix.  Arizona;  Valley  Bank  &  Trust 
Company.  N.A.,  Salt  Lake  City,  Utah; 
Valley  Central  Bank,  Salt  Lake  City, 
Utah;  and  California  Valley  Bank,  N.A., 
Fresno,  California.  In  connection  with 
this  application.  Banc  One  Alpha 
Corporation  has  also  apphedto  become 
a  bank  holding  company. 

Applicants  also  propose  to  acquire 
Concho  Insurance  Agency,  Inc.,  Phoenix, 
Arizona,  and  thereby  engage  in  the  sale 
of  credit-related  insurance  in  connection 
with  extensions  of  credit  by  affiliated 
banks  pursuant  to  §  225.25(b)(6)(i);  VNC 
Investment  Corporation.  Phoenix, 
Arizona,  and  thereby  engage  in  making 


or  arranging  commercial  loans  pursuant 
to  i  225.25(b)(1);  and  investing  in  five 
percent  or  less  of  the  outstanding  shares 
or  other  interests  of  unrelated  entities 
pursuant  to  i  225.22(c)(5),  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  1, 1992. 
lennifar  I.  lohaeoii. 
Asaociate  Secretary  of  the  Board 
[FR  Doc.  92-Z430&  Filed  10-6-42;  S:46  amf 
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Great  Lakas  Fioanciai  Rasowcas,  Inc. 
Emptoyaa^  Stock  Ownarship  Plan,  at  aL; 
Formations  of;  AequisMons  by,  and 
Mergara  of  Bank  HoUing  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
ere  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
29.1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Great  Lakes  Finaacial  Resources, 
Inc.  Employee  Stock  Ownership  Plan, 
Homewood.  Illinois;  to  acquire  1.26 
percent  of  the  voting  shares  of  Great 
Lakes  Financial  Resources.  Inc., 
Homewood  Illinois,  for  a  total  of  42.81 
percent  and  thereby  indirecdy  acquire 
First  National  Bank  of  Blue  Island  Blue 
Island  Illinois;  Bank  of  Vlatteson, 
Matteson,  Illinois;  and  Bank  of 
Homewood,  Homewood,  Illinois. 

B.  Federal  Reserve  Bank  of  SL  Louia 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 


1.  Worthen  Financial  Corporat'on. 
Little  Rock.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Union  of  Arkansas  Corporation.  Little 
Rock.  Arkansas,  and  thereby  mdirectly 
acquire  Union  National  Bank  of 
Arkansas.  Little  Rock,  Arkansas,  and 
Union  National  Bank,  Austin,  Texas. 

C  Federal  Reserve  Bank  of 
Minneapolia  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Finlayson  Bancshares,  Inc., 
Finlayson,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Barrett 
Bancorporation,  Inc.,  Barrett,  Minnepota, 
and  thereby  indirectly  acquire  Citizens 
State  Bank  of  Barrett  Barrett 
Minnesota. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  October  1, 1982. 
lennifer  |.  lohaMO, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-24388  Filed  10-6-92;  8i4S  am) 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

AdmUnistration  for  ChiUren  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Administration  for  Children 
and  Families.  Office  of  Refugee 
Resettlement,  HHS. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0M13)  a  request  for  approval  of  a  new 
information  collection  entitled  "U.S. 
Repatriate  Program.  Privacy  Act 
Statement  and  Repayment  Agreement" 
for  the  Office  of  Refugee  Resettlement 
(ORR)  of  the  Administration  for 
Children  and  Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management  by  calUng  (202) 
401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3002,  725 17th 
Street.  NW..  Washington.  DC  20503, 
(202)  395-7316. 
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Infonnation  oa  Document 

Title:  U.S.  RlBpatriate  Program. 
Privacy  Act  Statement  and  Repayment 
Agreement  (F()rm  ACF-120). 
OMB  No.:  0^70-  [new  request). 
Descriptioni  This  information 
collection  reqilest  provides  basic 
identifying  inmrmation  on  recipients  of 
repatriation  aisistance  authorized  under 
section  1113  of  the  Social  Security  Act. 
This  provision  of  the  Act  authorizes  the 
Department  of  Health  and  Human 
Services  to  ooBrate  a  program  of 
temporary  assistance  to  U.S.  citizens 
and  their  dependents  who  are  certified 
by  the  Departinent  of  State  as 
repatriates  arc  returned  to  the  United 
States  from  a  foreign  country  as  a  result 
of  destitution.]  illness,  war  or  other 
violence,  or  natural  disaster.  The 
assistance  is  m  the  form  of  a  loan  from 
the  United  States  Government  to  the 
repatriate  and  must  be  repaid. 
The  personal  identification 
information  (Kame.  Address.  Social 
Security  Numper.  and  Telephone 
Number)  provided  by  the  recipient  of  the 
repatriation  ajssistance  will  enable  the 
Office  of  Refugee  Resettlement  of  the 
Administratic  n  for  Children  and 
Families  to  make  collection  of  the 
assistance  re])ayments  more  efficiently. 
ACF  propose^  to  collect  this  information 
for  documentktion  and  debt  collection 
purposes.  Th»  information  may  also  be 
shared  with  other  agencies  for  purposes 
of  collecting  fhe  debts  of  recipients 
imder  the  Deiiartment's  debt  collection 
regiilations,  i  icluding  the  use  of  tax 
offset  proced  ires  developed  with  the 
Internal  Revenue  Service. 
Annual  Num>  ter  of  Respondents:  500 
Annual  Freqi  ency:  1 
Average  Burt  fen  Hours  Per  Response:  2 

min. 
Total  Burden  Hours:  17 


Dated:  Septi  mber 
Larry  Guerrert , 

Deputy  DirectiT. 
Systems  Mane  gement 
[FR  Doc.  92-: 
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22, 1992. 

•,  Office  of  Information 
lent. 
24256  Filed  10-6-92:  8:45  amj 
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Agency  Infarmation  Collection  Under 
OMB  Reviev  f 

agency:  Adininistration  for  Children 
and  Families,  Administration  on 
Children,  Youth  and  Families,  Head 
Start  Bureau,  HHS. 

Under  the  provisions  of  the 
Paperwork  I  eduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Ma  nagement  and  Budget 
(OMB)  a  req  uest  for  approval  of  a  new 
information  collection  requirement  for 
the  Evaluati  m  of  the  National  Head 


Start/Public  School  Early  Childhood 
Transition  Demonstration  Project.  This 
request  is  a  Congressionally  mandated 
evaluation  study  (H.R.  4151-17)  made  by 
the  Department  of  Health  and  Human 
Services'  Head  Start  Bureau  within  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  ACF.  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002.  725 17th 
Street.  NW..  Washington.  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Evaluation  of  the  National  Head 
Start/Public  School  Early  Childhood 
Transition  Demonstration  Project. 

OMB  No.:  New  request. 

Description:  This  study  will  provide 
essential  data  regarding  the 
effectiveness  of  providing 
comprehensive,  continuous,  and 
coordinated  services  to  Head  Start 
families  and  children  from  the  time  of 
Head  Start  enrollment,  to  kindergarten 
and  through  the  third  grade  of  public 
school.  The  research  and  evaluation  on 
the  National  Head  Start/Public  School 
Early  Childhood  Transition 
Demonstration  Project  include  both  a 
national  study  and  a  study  by  the  32 
local  projects  throughout  the  country. 
Each  local  project  is  intended  to  serve 
as  an  independent  study  of  the 
effectiveness  of  providing  federally 
mandated  services  in  four  major  areas: 
(1)  Developmentally  appropriate 
curriculum;  (2)  health  services;  (3) 
parent  involvement;  and  (4)  a  social 
service  component.  The  National  Head 
Start/Public  School  Early  Childhood 
Transition  Study  is  designed  to  study 
the  success  of  the  program  nationally.  In 
addition,  the  national  study  serves  the 
critical  function  of  establishing  scientific 
standards  ensuring  that  a  national  core 
data  set  would  be  collected  at  each  site. 
That  is.  each  local  project  is  to  use  the 
information  gathered  for  the  national 
study  in  the  evaluation  of  their  local 
demonstration  project.  Also,  the 
evaluation  must  provide  for  longitudinal 
follow-up  of  all  Head  Start 
demonstration  and  control/comparison 
children  and  families  who  are  enrolled 
in  Head  Start  and  kindergarten  in  the 
fall  of  1992  through  the  third  grade. 

The  results  of  the  study  will  be 
reported  annually  to  the  U.S.  Congress, 


as  mandated  by  H.R.  4151-17  and 
provide  the  Head  Start  Bureau,  the 
Administration  on  Children,  Youth  and 
Families  and  the  Department  with 
information  on  the  impact  and 
effectiveness  of  program  strategies  of 
the  demonstration  projects.  The  study 
fmdings  will  also  be  available  to  the 
general  research  community,  early 
childhood  educators  and  professionals, 
and  special  interest  groups  on  early 
childhood  development. 


Annual  Numt)ef  of  Re- 
spondents. 

Annual  Frequency 

Average  Burden  Hours  Per 
Response. 

Total  Borden  Hours 


First  year 


13,500 

1-2 
12-75ni 

21.325 


Second 
year 


26,600 

1-2 
12-75m 

34.983 


Dated:  September  22. 1992. 
Larry  Guerrero, 

Deputy  Director.  Office  of  Information 
Systems  Management. 
[FR  Doc.  92-24257  Filed  10-6-92:  8:45  amj 
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Agency  Information  Collection  Under 
OMB  Review 

agency:  Administration  for  Children 
and  Families.  HHS. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a 
continuation  of  an  information 
collection.  Small  Business  Innovation 
Research  (SBIR)  Program  for  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith.  Office  of  Information 
Systems  Management.  ACF,  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725 17th 
Street.  NW..  Washington.  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Small  Business  Innovation 
Research  (SBIR)  Program's  Phase  1 
Proposal  Cover  Sheet  and  Abstract  of 
Research  Plan. 

OMB  No.:  0980-0193. 

Description:  In  July  1982.  the  Small 
Business  Act  was  amended  to 
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strengthen  the  role  of  small,  innovative 
firms  in  federally-funded  research  and 
development,  and  to  utilize  federal 
research  and  development  as  a  base  for 
technological  innovation  to  meet  agency 
needs  and  to  contribute  to  the  growth 
and  strength  of  the  Nation's  economy. 

Section  4  of  Public  Law  97-219 
amended  section  9(b)  of  the  Small 
Business  Act  and  directs  the  Small 
Business  Administration  (SBA)  to  issue 
policy  directives  for  the  general  conduct 
of  the  SBIR  program  within  the 
government. 

The  applicants  for  the  SBIR  awards 
provide  a  variety  of  data  (e.g.  project 
title,  name  and  address  of  the  firm, 
small  business  certification,  etc.)  which 
are  used  by  the  federal  government  to 
comply  with  the  statutory  and  policy 
directive  requirements  as  well  as 
monitor  the  effectiveness  of  the  SBIR 
program.  TTie  Department  will  use  this 
information  to  provide  an  annual  report 
to  the  Office  of  Science  and  Technology 
Policy. 

Annual  Number  of  Respondents:  500 
Annual  Frequency:  1 
Average  Burden  Hours  Per  Response:  4 
Total  Burden  Hours:  2,000 
Dated:  September  22, 1992. 
Larry  Guerrero, 

Deputy  Director,  Office  of  Information 
Systems  Management. 
[FR  Doc.  92-24258  Filed  10-6-92;  8:45  am] 
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Agency  Information  Collection  Under 
0MB  Review 

agency:  Administration  for  Children 
and  Families,  Administration  on 
Children,  Youth  and  Families,  Head 
Start  Bureau,  HHS. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  for  approval  of  a  new 
information  collection  requirement  for  a 
national  study  on  the  Evaluation  of  the 
Head  Start  Family  Service  Center 
Demonstration  Projects. 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725 17th 
Street,  NW.,  Washington,  DC  20503, 
(202)  395-7316. 


Information  on  Dociunent 

Title:  Evaluation  of  the  Head  Start 
Family  Service  Center  Demonstration 
Projects. 

OMB  No.:  (New  request). 

Description:  This  study  will  provide 
information  on  the  implementation  and 
effectiveness  of  the  Head  Start  Family 
Service  Center  Demonstration  Projects 
(FSC).  The  Head  Start  Bureau  of  the 
Administration  on  Children,  Youth  and 
Families  has  funded  41  FSC  projects 
since  1990.  FSC  demonstration  projects 
must  provide  an  approach  and  set  of 
services  to  address  problems  in  one  of 
the  three  focus  areas  of  literacy, 
substance  abuse  and  employment.  In 
addition,  the  FSC  demonstration 
projects  are  required  to  have  a 
comprehensive  needs  assessment 
strategy  in  place,  use  a  case 
management  approach  to  working  with 
families,  and  have  established  a 
collaboration  with  community  groups. 
Thus,  the  FSC  demonstration  projects 
have  included  an  array  of 
comprehensive  and  new  services  to 
confront  the  changing  patterns  of 
disadvantaged  families. 

The  information  collection  activity  of 
the  national  evaluation  study  will 
collect  sunmiative  and  impact 
information  on  the  implementation  and 
effectiveness  on  a  common  set  of 
variables  across  all  of  the  41 
demonstration  projects. 
AMual  Number  of  Response:  3,164 
Annual  Frequency:  2 
Average  Burden  Hours  Per  Response:  1 
Total  Burden  Hours:  6,328 

Dated:  September  22, 1992. 
Larry  Guerrero, 

Deputy  Director.  Office  of  Information 
Systems  Management. 
[FR  Doc.  92-24259  Filed  10-6-92;  8:45  am) 
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Centers  for  Disease  Control 

ICRADA  92-06] 

Cooperative  Research  and 
Development  Agreement 

agency:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service,  HHS. 
action:  Notice. 


summary:  The  Centers  for  Disease 
Control  (CDC),  National  Center  for 
Infectious  Diseases,  and  other 
investigators  have  evidence  that 
suggests  that  Rochalimaeo  henselae 
causes  bacillary  angiomatosis,  peliosis 
hepatis  and  bacteremia  in  humans. 
Emerging  evidence  also  suggests  that  R. 
henselae  may  be  associated  with  cat 
scratch  disease  in  humans. 


Epidemiologic  evidence  suggests  that 
bacillary  angiomatosis  and  cat  scratch 
disease  are  transmitted  by  bites  or 
scratches  of  cats.  CDC  desires  to  enter 
into  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  to 
develop  and  evaluate  diagnostic  tests 
for  R.  henselae  infections  in  humans  and 
cats  and  to  use  these  tests  to  determine 
the  epidemiology  of  diseases  caused  by 
R.  henselae.  In  the  process  of  diagnostic 
test  development,  we  expect  that 
specific  immunodominant  proteins  will 
be  identified  that  may  serve  as  potential 
vaccine  candidates.  CDC  further  desires 
to  develop,  evaluate  and  commercialize 
any  promising  protein  vaccines. 

It  is  anticipated  that  all  inventions 
that  may  arise  from  this  CRADA  will  be 
jointly  owned  and  licensed  on  a  royalty- 
bearing  basis  exclusively  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
two  years  from  date  of  signature  with 
the  possibility  of  renewal. 

Because  CRADA's  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
freedom  is  given  to  Federal  agencies  in 
implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA. 
DATES:  This  opportunity  is  available 
until  November  6, 1992.  Respondents 
may  be  provided  a  longer  period  of  time 
to  furnish  additional  information  if  CDC 
finds  this  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical:  Russell  Regnery,  Ph.D.. 
.    National  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE..  Mailstop  G-13.  Atlanta,  CA 
30333.  telephone  (404)  639-1075. 
Business:  Lisa  Blake-Dispigna, 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE..  Mailstop  C-19,  Atlanta.  GA 
30333,  telephone  (404)  639-3227. 
SUPPLEMENTARY  INFORMATION:  The 
-    collaborators  and  CDC  will  jointly 
support  research  aimed  at  development 
of  diagnostics  for  Rochalimaeo  henselae 
infections.  CDC  has  identified 
Rochalimaeo  antigens  and  has  produced 
monoclonal  antibodies  against  them. 
Some  of  these  antibodies  do  not  react 
with  antigens  from  numerous  other 
closely  related  bacteria.  Thus,  we 
believe  that  these  antigens  might  be 
unique  to  Rochalimaeo  species. 
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Furthermore.  GDC  data  show  that  in  a 
case-control  st^dy  of  cat  scratch  disease 
of  residents  oWning  cats  in  Connecticut, 
81%  (39/48)  of  tase-cat  sera  and  46%  {6/ 
13)  of  control-dat  sera  were  positive  for 
antibody  to  Rochalimaea  henselae 
(p<0.05).  Studies  in  Georgia.  Maryland, 
Kansas  and  Miiine  have  shown  that  59% 
(80/136)  of  cat>  being  treated  by 
collaborating  veterinarians  have 
antibodies  agMnst  the  Rochalimaea 
antigens,  indicating  widespread  and 
common  infection  with  Rochalimaea.  As 
a  result  of  these  studies  CDC  is 
developing  an^al  models  of  R. 
henselae  infeddons  to  develop 
diagnostic  canabilities  and  investigate 
the  potential  fbr  vaccination  against 
infection. 

CDC  will  prbvide  the  antigen  in 
sufficient  quantities  or  the  technology  to 
produce  it.  The  collaborator  will  utihze 
its  expertise  it  diagnostic  and  vaccine 
development  ind  evaluation,  as 
indicated.       I 

Diagnostic  development  shall  include 
characterization  of  the  antigens  and 
antibodies  developed  and  employed  in 
assays  and  include  extensive 
epidemiologic  evaluation.  Vaccine 
development  |vould  entail  the 
physicochemital  characterization  of  the 
protein,  largejscale  production,  possible 
conjugation  \^ith  another  protein  carrier 
and  animal  (tiiouse,  guinea  pig  and  cat) 
protection  studies. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
evaluation  of  muman  and  veterinary 
diagnostics,  ^d/or  veterinary  vaccines, 
experience  in  commercialization  of 
diagnostics  and/or  vaccine  products, 
and  supportiig  data  (e.g.  publications, 
proficiency  testing,  certifications, 
resumes,  etc  j  of  qualifications  for  the 
laboratory  director  and  laboratory 
personnel  vvHo  would  be  involved  in  the 
CRADA.  Thd  respondent  will  develbp 
the  final  resirch  plan  in  collaboration 
with  CDC,  b(it  should  provide  an  outline 
of  a  research  plan  for  review  by  CDC  in 
judging  applfcations. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  research  plan; 

2.  Adequacy  of  the  staff  to  develop  the 
vaccine; 

3.  Adequacy  and  availabiUty  of  the 
facilities  an(|  equipment; 

I  of  scientific  credibility, 


Technology  Transfer  Act:  Public  Law 
9»-502. 

The  responses  must  be  made  to: 
Nancy  C.  Hirsch.  Technology  Transfer 
Coordinator.  National  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control.  1600  Clifton  Road.  NE., 
Mailstop  C-19,  AUanta.  GA  30333. 

Dated:  September  25, 1992. 
Robert  L  Foster 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  92-24314  Filed  10-6-92;  8:45  am] 
Bnxwa  CODC  4iso-imi 


[CRADA  92-05] 

Cooperative  Research  and 
Development  Agreement 

agency:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service.  HHS. 
action:  Notice. 


4.  Eviden 
and 

5.  Eviden 
to  develop 
detecting  in 


UMI 


_  of  commitment  and  ability 
lagnostic  tests  capable  of 

„^ ^  ....action  with  R.  henselae 

and/or  a  vatcine  that  will  protect 
against  Rochalimaea  henselae  infection. 

This  CRA  3A  is  proposed  and 
implemente  1  under  the  1986  Federal 


summary:  The  Centers  for  Disease 
Control  (CDC),  National  Center  for 
Infectious  Diseases  announces  the 
opportunity  for  potential  collaborators 
to  enter  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
to  develop  a  recombinant-derived 
Rickettsia  rickettsii  vaccine  for  humans. 

It  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  jointly  owned  and  licensed  on  a 
royalty-bearing  basis  exclusively  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
one  year  from  date  of  signature  with  the 
possibility  of  renewal. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
freedom  is  given  to  Federal  agencies  in 
implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA. 
DATES:  This  opportunity  is  available 
until  November  6. 1992.  Respondents 
may  be  provided  a  longer  period  of  time 
to  furnish  additional  information  if  CDC 
finds  this  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical:  Burt  Anderson.  Ph.D.. 
Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control. 
1600  Clifton  Road.  NE..  Mailstop  G-13. 
Atianta.  GA  30333.  telephone  (404)  63»- 
1075. 


Business:  Lisa  Blake-DiSpigna. 
Technology  Transfer  Representative. 
National  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control.  1600  Clifton 
Road.  NE..  Mailstop  C-19.  Atlanta.  GA 
30333.  telephone  (404)  63^2897. 
SUPPtEMEMTARY  INFORMATION:  The 
collaborator  and  CDC  will  jointly 
support  research  aimed  at  the 
development  and  evaluation  of  a  Rocky 
Mountain  Spotted  Fever  (RMSF)  vaccine 
using  a  R.  rickettsii  protein  expressed 
from  a  cloned  gene  construct  assembled 
at  CDC. 

CDC  has  assembled  the  complete 
gene  of  an  R.  rickettsii  protein  and 
cloned  this  gene  into  a  recombinant 
expression  system.  The  resulting 
recombinant  appears  to  express  the 
protein  in  a  manner  that  is  similar,  if  not 
identical,  to  expression  in  R.  rickettsii. 
Previous  work  by  other  researchers 
suggests  that  a  recombinant  expressing 
a  portion  of  this  protein  can  be  used  to 
successfully  vaccinate  guinea  pigs, 
conferring  protection  against  challenge 
with  live  R.  rickettsii.  The  dog  is  a 
suitable  animal  model  for  RMSF. 
therefore,  we  anticipate  testing  any 
potential  candidate  vaccine  in  the  dog 
prior  to  human  trials. 

CDC  will  provide  the  recombinant- 
derived  protein  in  a  crude  form  or  the 
technology  to  produce  it.  The 
collaborator  will  utilize  its  expertise  in 
vaccine  development  and  evaluation. 

Vaccine  development  shall  entail 
some  characterization  of  the 
recombinant-derived  protein,  large  scale 
production..guinea  pig  protection  studies 
and  vaccine  trials  to  determine  if 
immunized  dogs  survive  challenge  with 
live  K  rickettsii. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
evaluation  of  vaccines,  evidence  of 
experience  in  commercialization  of 
vaccines,  and  supporting  data  (e.g. 
publications,  proficiency  testing, 
certifications,  resumes,  etc.)  of 
quahfications  for  the  laboratory  director 
and  laboratory  personnel  who  would  be 
involved  in  the  CRADA.  The  respondent 
will  develop  the  final  research  plan  in 
collaboration  with  CDC  but  should 
provide  an  outline  of  a  research  plan  for 
review  by  CDC  in  judging  applications. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  analytic  approach 
and  research  plan; 

2.  Evidence  of  appropriate  personnel 
to  complete  the  project  in  a  timely 
fashion  or  evidence  of  a  plan  to  recruit 
and  fund  personnel  appropriate  for  the 

project: 

3.  Evidence  of  scientific  sredibiUty; 

and 
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4.  Evidence  of  Qommitment  and  ability 
to  develop  and  evaluate  recombinant- 
derived  vaccines. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Public  Law 
99-502. 

The  responses  must  be  made  to: 
Nancy  C.  Hirsch.  Technology  Transfer 
Coordinator.  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control,  1600  Clifton  Road.  NE.. 
Mailstop  C-19.  Atlanta,  GA  30333. 

Dated:  September  25. 1992. 
Robert  L  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  92-24316  Filed  10-6-92;  8:45  am) 

BILUNQ  COOC  4160-1t-M 


Food  and  Drug  Administration 
[Docket  No.  91N-0085] 

Wyeth-Ayerst  Lat>oratories,  Inc.; 
Revocation  of  Notice  Withdrawing 
Approval  of  Portions  of  Two  New  Drug 
Applications  for  Phenergan 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  a 
previous  notice  that  withdrew  approval 
of  those  portions  of  two  new  drug 
applications  (NDA's)  that  provide  for 
over-the-counter  (OTC)  marketing  of 
two  Phenergan  syrup  products.  The 
previous  action  was  based  on  the 
written  request  of  the  applicant,  Wyeth- 
Ayerst  Laboratories,  Inc.,  P.O.  Box  8299, 
Philadelphia,  PA  19101  (Wyeth-Ayerst). 
Wyeth-Ayerst  rescinded  the  request  and 
the  agency  inadvertently  overlooked 
this  rescission. 

DATES:  This  revocation  is  effective 
October  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Diane  M.  Sullivan,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  20855.  301- 
295-8041. 

SUPPIXMENTARV  INFORMATION:  On 
August  11. 1988.  FDA  conditionally 
approved  supplements  to  NDA's  8-604 
and  11-265.  held  by  Wyeth-Ayerst.  to 
provide  for  the  OTC  labeling  and 
marketing  of  Phenergan  VC  Syrup  and 
Phenergan  with  Dextromethorphan 
Syrup.  These  OTC,  promethazine 
hydrochloride-containing  products  were 
indicated  for  the  relief  of  symptoms 
associated  with  the  common  cold.  These 
OTC  products  were  never  marketed. 


In  a  notice  published  in  the  Federal 
Register  of  March  14, 1991  (56  FR  10904), 
FDA  withdrew  approval  of  the  NDA 
supplements.  The  withdrawal  action 
was  based  on  the  written  request  by 
Wyeth-Ayerst  that  approval  of  the 
supplemental  NDA's  be  withdrawn. 
However,  before  publication  of  the 
withdrawal  order.  Wyeth-Ayerst 
rescinded  its  request  for  withdrawal. 
The  Center  for  Drug  Evaluation  and 
Research  inadvertently  overlooked 
Wyeth-Ayerst 's  rescission  letter  and 
withdrew  approval  of  the  NDA 
supplements. 

Accordingly,  the  Director  of  the 
Center  for  Drug  Evaluation  and 
Research  hereby  revokes  the  March  14. 
1991,  notice  of  withdrawal  with  respect 
to  the  NDA's  listed  above.  The 
conditional  approval  of  those  portions  of 
NDA's  8-^04  and  11-625  that  provide  for 
OTC  Phenergan  VC  Syrup  and  OTC 
Phenergan  with  Dextromethorphan 
Syrup  is  hereby  reinstated. 

This  reinstatement,  however,  does  not 
permit  the  OTC  marketing  of  the 
Phenergan  syrup  products  at  this  time. 
FDA's  approval  of  the  Phenei^an  syrup 
products  for  OTC  use  was  conditioned 
on  Wyeth-Ayerst's  agreement  to  abide 
by  the  agency's  conclusions  about  the 
OTC  marketing  of  promethazine- 
containing  products  rendered  under  the 
agency's  OTC  Drug  Review  (Docket  No. 
76N-052G). 

At  the  present  time,  the  safety  of 
promethazine  for  OTC  use  is  under 
evaluation  as  part  of  the  OTC  Drug 
Review.  In  a  policy  statement  published 
in  the  Federal  Register  of  September  5, 
1989  (54  FR  36762),  FDA  announced  that 
cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  combination  drug 
products  containing  promethazine 
hydrochloride  may  not  be  marketed 
OTC  at  this  time. 

In  accordance  with  the  approval 
agreements  pertaining  to  Wyeth- 
Ayerst's  OTC  Phenergan  syrup  products. 
the  September  5. 1989.  Federal  Register 
notice  that  stopped  the  OTC  marketing 
of  combination  drug  products  containing 
promethazine  hydrochloride  currently 
prohibits  the  OTC  marketing  of 
Phenergan  VC  Syrup  and  Phenergan  DM 
Syrup.  Wyeth-Ayerst  has  also  confirmed 
to  FDA  that  it  will  refrain  from 
marketing  the  products  OTC  until  their 
status  is  resolved  by  the  agency. 

The  reinstatement  of  the  conditional 
approval  of  the  supplements  that 
provide  for  the  OTC  Phenergan  syrup 
products  also  does  not.  at  this  time, 
change  the  status  of  Wyeth-Ayerst's 
prescription  Phenergan  products. 
Wyeth-Ayerst  may  continue  to  market 
its  Phenergan  products  for  prescription 
use  under  NDA's  8-604  and  11-285. 


Prescription  marketing  may  continue 
until  such  time,  if  ever,  that  the  agency 
determines  that  such  marketing  is 
inconsistent  with  conditions 
establishing  OTC  marketing  of 
promethazine-containing  products." 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(f)  (21  U.S.C.  355(f))).  21  CFR  314.160, 
and  under  authority  delegated  to  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.82). 

Dated:  September  18. 1992. 
D.  B.  Burlington, 

Acting  Director.  Center  for  Drug  Evaluation 
and  Research. 

(FR  Doc.  92-24371  Filed  10-6-92;  8:45  am) 
MUINO  COOC  4t«o-oi-r 


Healtt)  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Tennessee  State  Plan 
Amendment  (SPA) 

AOENCY:  Health  Care  Financing 

Administration.  HHS. 

action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  November  17. 
1992.  in  room  702, 101  Marietta  Street. 
Atlanta.  Georgia  to  reconsider  our 
decision  to  disapprove  Tennessee  SPA 
92-19. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  October  22. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Building,  Groundfloor.  Baltimore. 
Maryland  21207.  telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Tennessee  State  plan 
amendment  (SPA)  number  92-19. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendiment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
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Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  persoa  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  tha  Hearing  Officer  before 
the  hearing  begias  in  accordance  with 
the  requirement*  contained  at  42  CFR 
430.76(c).  ] 

If  the  hearing  Is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants.       I 

Tennessee  SPA  92-19  contains  a  list 
of  Medicaid  obstetrical  and  pediatric 
(Ob/Ped)  payment  rates  and 
information  on  the  average  Statewide 
payment  rates  fir  the  second  previous 
year.  | 

hether  Tennessee  SPA 

statutory  requirements 

lif  the  Act,  and  thus  also 

ction  1902(a)(30)(A)  of 


The  issue  is 
92-19  meets  the 
of  section  1926 
complies  with 
the  Act. 

Section  1926  c  f  the  Act  as  added  by 
section  6402  of  tie  Omnibus  Budget 
Reconciliation  Act  of  1989.  Public  Law 
101-239,  requires  that  by  no  later  than 
April  1  of  each  iear  (beginning  in  1990) 
States  are  to  submit  plan  amendments 
specifying  their  payment  rates  for  Ob/ 
Ped  practitioneif services.  States  also 
must  provide  specific  information  to 
document  that  mose  payment  rates  are 
sufficient  to  enlist  enough  providers 
such  that  Ob/Pid  services  are  available 
to">4edicaid  recipients  at  least  to  the 
extent  that  such  services  are  available 
to  the  general  p  opulation  in  the 
geographic  are4  (section  1902(a)(30){A) 
the  Act).  In  adition.  Stales  must  submit 
data  to  docume  nt  that  payments  to 
health  mainlen;  ince  organizations 
(HMO)  take  into  account  payment  rates 
for  fee-for-serv  ce  Ob/Ped  services  and 
data  on  the  average  Statewide  Medicaid 
payments  for  C  b/Ped  services  for  the 
second  previous  year  by  procedure  and 
by  practitioner 

HCFA  has  determined,  on  the  basis  of 
the  statute  and  Congressional  intent, 
that  for  Ob/Pe<  I  rate  SPAs  to  be 
approvable  under  section  1926  of  the 
Act.  they  must  include  the  following: 

1.  Payment  r  ites  for  July  1. 1992 
through  June  3<  1. 1993  for  Ob/Ped 


led  by  procedure; 


UMI 


services,  speci  .^y.  .^,  p.v^»->,«w.-. 

2.  Data  that  iJocument  that  payment 
r?'°9  for  Ob/Ped  services  are  sufficient 
to  enlist  enougli  providers  so  that  care 
and  services  are  available  under  the 
plan  at  least  t(j  the  extent  that  such  care 
and  services  are  available  to  the  general 
population  in  the  geographic  area; 

3.  Data  that  document  that  payment 
rates  to  HMOi  under  section  1903(m)  of 
the  Act  take  ir  to  account  the  payment 
rates  specifiec  in  number  1  above;  and 


4.  Average  State*vide  Medicaid 
payments  for  Ob/Ped  services  for  the 
second  previous  year  (the  period  July  1. 
1990  through  June  30, 1991  for  SPAs  due 
April  1. 1992)  by  procedure  and  by 
practitioner.  The  data  must  be  provided 
separately  for  each  metropolitan 
statistical  area  (or  similar  area)  in  the 
State  and  for  the  remainder  of  the  State. 

HCFA  has  also  developed  several 
guidelines  that,  if  met  by  the  State, 
would  provide  supporting  evidence  that 
the  State  is  in  compliance  with  the 
statutory  requirements  of  section  1926  of 

the  Act. 

Based  upon  the  data  submitted.  HCFA 
has  determined  that  Tennessee's 
amendment  does  not  comply  with  the 
statutory  requirements  of  section  1926  of 
the  Act  and  thus,  also  does  not  comply 
with  section  1902(a)(30)(A)  of  the  Act. 
Tennessee  did  not  submit  data  relating 
to  how  rates  established  for  payments  to 
HMOs  under  section  1903(m)  of  the  Act 
take  into  account  payment  rates  for  fee-, 
for-service  Ob/Ped  services.  While  the 
State  did  provide  a  list  of  Medicaid  Ob/ 
Ped  payment  rates,  it  did  not  provide 
complete  data  on  the  average  statewide 
Medicaid  payments  for  Ob/Ped  services 
for  the  second  previous  year.  These  data 
are  incomplete  in  that  the  data  are  not 
provided  by  practitioner  type  or  by 
metropolitan  statistical  area  (or  similar 
area)  as  required  by  sections  1926  (b) 
and  (c)  of  the  Act.  In  addition,  there  is 
no  substantiation  that  the  data 
submitted  are  for  the  correct  time  period 
of  July  1. 1990  through  June  30, 1991. 
Also,  the  SPA  submission  utilized  the 
same  reimbursement  methodology  that 
was  submitted  under  SPA  number  91-13 
and  Ob/Ped  SPA  number  91-14  and  was 
disapproved. 

The  notice  to  Tennessee  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Mr.  Manny  Martins. 
Assistant  Commissioner, 
Bureau  of  Medicaid.  729  Church  Street, 
Nashville.  Tennessee  37247-6501. 

Dear  Mr.  Martins:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Tennessee  State  Plan 
Amendment  (SPA)  92-19. 

Section  1926  of  the  Social  Security  Act  (the 
Act)  as  added  by  section  6402  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  Public  Law 
101-239,  requires  that  by  no  later  than  April  1 
of  each  year  (beginning  in  1990)  States  are  to 
submit  plan  amendments  specifying  their 
payment  rates  for  obstetrical  and  pediatric 
(Ob/Ped)  practitioner  services.  States  also 
must  provide  specific  information  to 
document  that  those  payment  rates  are 
sufficient  to  enlist  enough  providers  such  that 
Ob/Ped  services  are  available  to  Medicaid 
recipients  at  least  to  the  extent  that  such 
services  are  available  to  the  general 


population  in  the  geographic  area  (section 
1902(a)(30)(A)  of  the  Act).  In  addition.  States 
must  submit  data  to  document  that  paymenU 
to  health  maintenance  organizations  take  into 
account  payment  rates  for  fee-for-service 
Ob/Ped  services  and  data  on  the  average 
statewide  Medicaid  payments  for  Ob/Ped 
services  for  the  second  previous  year  by 
procedure  and  by  practitioner. 

The  issue  here  is  whether  the  plan 
amendment  meets  the  statutory  requiremenU 
of  section  1928  of  the  Act.  and  thus  also 
complies  with  section  1902(a)(30)(A)  of  the 

Act. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  November 
17, 1992,  in  Room  702, 101  Marietta  Street. 
Atlanta.  Georgia.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  Part  430. 
I  am  designating  Mr.  Stanley  Katz  asthe 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 

at  (410)  597-3013. 
Sincerely, 

William  Toby,  jr., 
Acting  Deputy  Administrator. 
Audiority:  Sec.  1116  of  the  Social  Security 

Act  (42  U.S.C  1316);  42  CFR  430.18. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 
Dated:  September  30, 1992. 

William  Toby.  Ir.. 

Acting  Deputy  Administrator,  Health  Care 

Financing  Administration. 

[FR  Doc.  92-24262  Filed  10-6-92;  8:45  am) 

BHJJNG  CODE  4120-03-M 


Public  Health  Service 

Health  Resources  and  Services 
Administration;  Services  fof  Children 
of  Substance  Abusers  Part  M,  Title  III 
of  the  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  on  January  14. 1981,  (46  FR 
10016),  by  the  Secretary  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator,  Health  Resources 
and  Services  Administration,  with 
authority  to  redelegate,  the  authority 
under  part  M  of  title  lU  of  the  Public 
Health  Service  (PHS)  Act,  as  amended, 
pertaining  to  the  Services  for  Children  of 
Substance  Abusers.  Previous 
delegations  and  redelegations  made  to 
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officials  within  PHS  orauthorities  under 
title  III  of  the  PHS  Act  may  continue  in 
effect  provided  they  are  consistent  with 
this  delegation. 

The  above  delegation  was  effective  on 
Septenit>er  21. 1902. 

Dated:  September  21. 1992. 
lames  O.  Mason, 

Assistant  Secretary  for  Health. 

(FR  Doc.  92-24304  Filed  10-6-92;  8.45  am] 

BILUNG  CODE  4160-1S-M 


Heatth  Care  Financing  Administration 

IBPD-743-NC1 
RIN  0938-AF77 

Medicare  Program;  Schedule  of  Limits 
for  SViiled  Nursing  Facility  Inpatient 
Routine  Service  Costs 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice  with  comment 
period. 

summary:  This  final  notice  with 
comment  period  sets  forth  an  updated 
schedule  of  limits  on  skilled  nursing 
facility  routine  service  costs  for  which 
payment  may  be  made  under  the 
Medicare  program.  Section  1888(a]  of 
the  Social  Security  Act  requires  that  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1992,  and  every  two 
years  thereafter,  the  Secretary  update 
the  per  diem  cost  limits  for  skilled 
nursing  facility  routine  service  costs. 
dates:  Effective  dote:  The  schedule  of 
limits  is  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1992. 

Comment  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5  pan.  on  December 
7. 1992. 

ADDRESSES:  Mail  comments  to  the 
following  address:  ' 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services.  Attn:  BPD-743-NC.  PO  Box 

26676.  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  30&-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.,  SW., 

Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore, 

Maryland  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission. 

In  commenting,  please  refer  to  file 
code  BPD-743-NC  Comments  wall  be 


available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (Phone:  202-690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to: 
Government  Printing  Office.  ATTN: 

New  Order.  P.O.  Box  371954. 

Pittsburgh.  PA  15250-7954. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  MasterCard 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  is  $4.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  desk 
operator  will  be  able  to  tell  you  the 
location  of  U.S.  Government  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kuhl  (410)  966-4597. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Sections  1861(v)(l)(A)  and  1888  of  the 
Social  Security  Act  (the  Act)  authorize 
the  Secretary  to  set  limits  on  allowable 
costs  incurred  by  a  provider  of  services 
for  which  payment  may  be  made  under 
Medicare.  These  limits  are  based  on 
estimates  of  the  costs  necessary  for  the 
efficient  delivery  of  needed  health 
services.  Implementing  regulations 
appear  at  42  CFR  413.30.  Section  1888  of 
the  Act  directs  the  Secretary  to  set 
limits  on  per  diem  inpatient  routine 
service  costs  for  hospital-based  and 
freestanding  skilled  nursing  facilities 
(SNFs)  by  urban  or  rural  area  location. 
Section  4008(e)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L.  101-506)  amended  section  1888(a)  of 
the  Act  to  require  the  Secretary  to 
update  the  per  diem  SNF  cost  limits  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1992,  and  every  2  years 
thereafter. 

Under  the  authority  of  section  1888  of 
the  Act,  we  published  a  final  notice  on 
April  1, 1991  (56  FR  13317)  announcing  a 
schedule  of  limits  for  freestanding  and 
hospital-based  SNFs  effective  for  cost 
reporting  periods  beginning  on  or  after 


October  1, 1989.  The  limits  were 
computed  using  data  from  cost  reporting 
periods  ending  on  or  after  January  31. 
1968,  through  December  31, 1988.  as 
mandated  by  section  4008(e)(1)  of  Public 
Law  101-508. 

That  final  notice  contained  provisions 
relating  to:  (1)  Separate  group  limits  for 
labor-related  and  nonlabor-related 
components  of  SNF  per  diem  routine 
service  costs;  (2)  adjustments  to  the  cost 
limits  by  an  area  wage  index  developed 
from  hospital  industry  wages;  (3)  a 
"market  basket"  index  developed  to 
reflect  changes  in  the  price  of  goods  and 
services  purchased  by  SNFs;  (4) 
application  of  the  adjusted  hospital 
wage  index  to  employee  benefits,  health 
service  costs,  costs  of  business  services, 
and  other  miscellaneous  expenses;  (5) 
freestanding  SNF  cost  limits  set  at  112 
percent  of  the  average  per  diem  labor- 
related  and  nonlabor-related  costs;  (6) 
hospital-based  SNF  cost  limits  set  at  the 
limit  for  freestanding  SNFs,  plus  50 
percent  of  the  difference  between  the 
freestanding  limit  and  112  percent  of  the " 
average  per  diem  routine  service  costs 
of  hospital-based  SNFs.  and  an  add-on 
for  administrative  and  general  (A&G) 
costs;  (7)  cost-of-living  adjustments  for 
Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands;  (8)  exceptions  to  the  cost 
limits:  (9)  a  classification  system  based 
on  whether  the  SNF  is  hospital-based  or 
freestanding  and  whether  it  is  located  in 
an  urban  or  rural  area. 

In  addition  to  the  above  provisions, 
the  April  1, 1991  final  notice  also 
provided  for  a  per  diem  add-on  to 
recognize  the  costs  incurred  by  SNFs  in . 
complying  with  the  additional 
requirements  of  section  1819  of  the  Act 
(including  the  costs  of  conducting  nurse 
aide  training  and  competency 
evaluations),  as  added  by  section 
4201(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L.  100- 
203).  Section  1861(v)(l)(E)  of  the  Act.  as 
amended  by  section  4201(b)  of  Public 
Law  100-203.  provides  for  Medicare 
payment  for  costs  incurred  by  SNFs  in 
complying  with  the  requirements  of 
section  1819  of  the  Act 

II.  Update  of  Limits 

In  developing  the  limits  set  forth  in 
this  notice,  we  have  retained  the  same 
provisions  and  the  same  t>a8ic 
methodology  as  in  the  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 19^9.  We  have  updated 
the  SNF  cost  report  data  using  the  most 
recent  projections  of  the  rates  of 
increase  in  the  costs  included  in  the  SNF 
market  basket. 

We  are  continuing  to  use  the  HCFA 
hospital  wage  index  to  account  for  area 
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hospitals  and 
the  same  labor! 
setting  the  pre\ 
(that  is.  the  scl 
to  cost  reportii 


wage  differences.  This  is  necessary 
because  industiy-specific  data  needed 
to  calculate  a  Wage  index  for  SNFs  are 
not  available.  We  believe  that  a  hospital 
wage  index,  based  on  geographic 
variations  in  hdspital  wages,  provides 
the  best  measuie  of  comparable  wages 
that  would  alsq  be  paid  by  SNFs  since 

NTs  generally  compete  in 
market  for  employees.  In 
Sous  schedule  of  limits 
edule  of  limits  applicable 
J  periods  beginning  on  or 
after  October  li  1989),  we  used  the 
HCFA  hospital  wage  index  that  was 
developed  bastd  on  1984  hospital  salary 
data  from  a  suivey  conducted  by  HCFA. 
The  methodology  used  to  compute  that 
wage  index  wais  described  in  the  April  1. 
1991.  final  notiie  (56  FR  13317). 

For  the  schedule  of  limits  effective 
with  this  notice,  we  are  using  a  wage 
index  based  oi^  1988  hospital  wage  data. 
With  the  excep  tion  of  those  indices  that 
may  be  affecte  i  by  recent  corrections  to 
the  1988  wage  iata.  this  wage  index 
uses  the  same  wage  data  as  are  used  to 
compute  the  w  age  index  for  the  hospital 
prospective  pa  ymeni  system  for 
discharges  occ  iirring  on  and  after 
October  1. 199^  .  However,  this  wage 
index  does  nol  reflect  changes  in 
geographic  cla  ssification  for  certain 
rural  hospitals  required  under  section 
1886(d)(8)(B)  of  the  Act  or  geographic 
reclassificatioOs  based  on  decisions  of 
the  Medicare  Geographic  Classification 
Review  Board  or  the  Secretary  under 
section  1886(d  (10)  of  the  Act.  Sections 
i886(d)(8)(B]  and  1886(d)(10)  of  the  Act 
pertain  to  pay  nent  for  the  operating 
costs  of  inpati  ;nt  hospital  services,  as 
defined  in  sec  ion  1886(a)(4)  of  the  Act 
These  sectioni  i  of  the  Act  do  not  apply 
to  payment  fo  ■  items  and  services 
furnished  by  a  SNF,  as  defined  in 
section  1861(h)  of  the  Act.  even  if  the 
items  and  ser  ices  are  furnished  by  a 
hoRpital-base^  SNF.  Accordingly,  it 
would  not  be  Appropriate  to  recognize 
changes  in  th«t  geographic  classification 
of  hospitals  fc  r  purposes  of  computing 
the  SNF  cost  tmits. 

In  all  other  k-espects.  the  methodology 
used  to  compote  this  wage  index  is  the 
same  as  that  used  for  the  hospital 
prospective  p  jyment  system.  A  detailed 
description  ol  the  methodology  used  to 
compute  the  hospital  prospective 
payment  wagje  index  is  set  forth  in  the 
August  30. 19^1.  Federal  Register  (56  FR 
43196). 


UMI 


ni.  Provisions  of  the  Limits 

The  schedi  le  of  limits  set  forth  below 
applies  to  all  SNFs.  including  those  low 
Medicare  volume  SNFs  that  are  eligible 
to  receive  th(  optional  prospective 
payment  rate  for  routine  services.  Under 


section  1888(d)  of  the  Act.  a  SNFs 
prospective  payment  rate,  excluding 
capital-related  costs,  cannot  exceed  its 
routine  service  cost  limits.  The  SNF 
prospective  payment  system  for  low 
Medicare  volume  SNFs  is  described  in 
section  2820  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  1&- 

As  required  by  section  1888  of  the  Act. 
this  schedule  of  limits  is  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1992.  The  data  used  to 
compute  the  limits  set  forth  in  this 
notice  are  from  the  most  recent  settled 
SNF  cost  reports.  These  reports  cover 
cost  reporting  periods  ending  on  or  after 
June  30, 1989.  through  May  31. 1990.  for 
freestanding  SNFs  and  on  or  after 
October  31. 1988,  through  September  30, 
1989,  for  hospital-based  SNFs. 

In  the  April  1, 1991.  notice  setting  cost 
limits  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1989. 
we  explained  that  our  database,  for  the 
most  part,  contained  data  from 
unaudited  (not  settled  for  Medicare 
purposes)  cost  reports  and  therefore 
might  include  unallowable  Medicare 
costs  and/or  Medicare  inpatient  days.  In 
that  notice  we  stated  that  we  would 
develop  and  apply  a  cost  report 
settlement  adjustment  factor  to  the 
unsettled  cost  report  data  with  respect 
to  future  sets  of  limits. 

These  updated  limits  effective 
October  1. 1992.  are  based  on  data  from 
only  settled  cost  reports.  We  are  using 
only  settled  cost  report  data  in  this 
notice  because  the  use  of  the  settled 
cost  reports  allows  us  to  eliminate 
misstated  data  including  nonallowable 
costs  and  noncovered  inpatient  days 
that  inevitably  resulted  from  using  as- 
submitted  cost  reports.  Current 
Contractor  Performance  Evaluation 
Program  (CPEP)  standards  require 
Medicare  fiscal  intermediaries  to  settle 
the  SNF  cost  reports  sooner  than  was 
required  under  the  former  standards. 
Consequently,  settled  cost  data  are 
available  much  sooner  than  in  previous 
cost  years,  and  thus  more  accurately 
reflect  current  conditions  in  the  health 
care  industry.  Therefore,  in  developing 
the  limits  in  this  notice,  a  settlement 
adjustment  factor  is  not  necessary. 

This  schedule  of  limits  provides  for 
the  following: 

A.  Separate  Group  Limits  for  Labor- 
Related  and  Non-Labor-Related 
Components  of  Per  Diem  Routine 
Service  Costs 

We  are  retaining  separate  group  limits 
for  the  labor-related  and  non-labor- 
related  components  of  per  diem  routine 
service  costs.  We  calculate  these 
separate  limits  as  follows: 


1.  Actual  SNF  per  diem  inpatient 
routine  service  cost  data  are  obtained 
for  each  SNF. 

2.  To  make  the  data  reflect  current 
conditions  more  accurately,  the  cost 
data  are  adjusted  by  the  SNF  market 
basket  index  from  the  midpoints  of  the 
cost  reporting  periods  represented  in  the 
data  collection  to  the  midpoint  of  the 
initial  cost  reporting  period  to  which  the 
limits  apply. 

3.  Each  SNFs  per  diem  cost  is 
separated  into  labor-related  and  non- 
labor-related  portions.  The  labor-related 
portion  (83.1  percent)  is  divided  by  the 
wage  index  for  the  SNF's  location  (see 
Tables  II  and  III). 

4.  Finally,  separate  group  means  are 
computed  for  the  labor-related  and  non- 
labor-related  components.  Each  group 
mean  is  multiplied  by  112  percent. 

B.  Adjustment  of  SNF  Cost  Data  by 
Wage  Index 

We  are  using  a  wage  index  based  on 
1988  hospital  wage  data,  as  described 
above,  to  adjust  for  area  wage 
differences.  We  are  continuing  to  use 
the  same  methodology  for  this 
adjustment. 

C.  Use  of  SNF  Market  Basket 

We  will  continue  to  base  the  cost 
limits  on  routine  service  costs  adjusted 
for  actual  and  projected  cost  increases 
by  applying  the  SNF  market  basket 
index.  This  market  basket  index  is  used 
to  adjust  the  SNF  cost  data  to  reflect 
cost  increases  occurring  between  the 
cost  reporting  periods  represented  in  the 
data  collection  to  the  midpoints  of  the 
cost  reporting  periods  to  which  the 
limits  apply. 

The  market  basket  index  is  comprised 
of  the  most  commonly  used  categories  of 
SNF  routine  service  expenses.  The 
categories  are  based  primarily  on  those 
used  by  the  National  Center  for  Health 
Statistics  in  its  National  Nursing  Home 
Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category  (see  Table 
V).  The  weights  for  all  major  categories 
of  SNF  costs  are  based  on  the  National 
Nursing  Home  Surveys  of  1973/1974  and 
1977.  conducted  by  the  Office  of  Health 
Research.  Statistics  and  Technology. 
National  Center  for  Health  Statistics  of 
the  Public  Health  Service.  (As  noted  in 
footnote  1  at  the  end  of  Table  V.  the 
1973/1974  survey  contained  1972  cost 
data  and  the  1977  survey  contained  a 
combination  of  1972  and  1976  cost  data.) 
These  are  the  most  current  and 
comprehensive  sources  of  national  data 
on  the  distribution  of  costs  in  SNFs. 
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(The  second  colunm  of  Table  V  specifies 
the  weights  used  for  each  category.) 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the  price 
of  goods  and  services  in  each  category. 
The  third  column  of  the  market  basket 
index  (Table  V)  identifies  the  price 
variables  used  and  the  source  of  the 
forecast. 

The  market  basket  index  also 
provides  for  adjustments  in  the  limits  if 
our  forecasts  of  economic  trends  prove 
erroneous.  If  the  final  rate  of  change  in 
the  market  basket  index  for  a  year 
differs  from  the  estimated  rate  of  diange 
by  at  least  0.3  of  one  percentage  point, 
we  ""U  adjust  the  limits.  We  will  advise 
the  Medicare  intermediaries  to  use  the 
actual  rate  to  adjust  each  SNFs  limit 
retroactively. 

D.  Application  of  the  Adjusted  Hospital 
Wage  Index  to  Wages,  Employee 
Benefits.  Health  Service  Costs.  Costs  of 
Business  Services,  and  Other 
Miscellaneous  Expenses 

In  developing  the  schedule  of  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989, 
we  applied  the  wage  index  to  five 
categories  of  labor-related  costs:  wages, 
employee  benefits,  health  service  costs, 
business  service  costs,  and  other 
miscellaneous  costs.  We  have  used  the 
same  methodology  in  developing  this 
schedule  of  Umits. 

For  purposes  of  applying  the  wage 
index,  employee  benefits  include  such 
items  as  PICA  tax,  health  insurance,  life 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  all  other 
compensation  that  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report. 

Health  service  costs  is  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977,  noted  above. 
This  category  includes  the  costs  of 
routine  services  that  are  purchased 
under  arrangement  from  outside 
sources.  Business  service  costs  include 
costs  of  banking,  contract  laundry, 
telephone,  and  other  services  that  SNFs 
purchase  at  retail  from  outside 
suppliers.  Other  miscellaneous  costs 
include  various  types  of  routine 
operating  costs  not  allocated  to  any 
other  category  of  the  market  basket. 

Thus,  we  are  continuing  to  apply  the 
wage  index  to  the  total  portion  of  cost 
(83.1  percent  attributable  to  wages, 
fringe  benefits,  health  service  costs, 
business  service  costs,  and  other 
miscellaneous  expenses)  rather  than  to 
the  wage  portion  (64  percent)  only.  We 
are  continuing  to  use  this  method 
because  our  analysis  of  the  data  shows 
that  area  variations  in  routine  per  diem 


costs  in  these  additional  categories  are 
closely  related  to  area  variations  in 
prevailing  wage  levels.  We  believe  that 
applying  the  wage  index  to  the  other 
categories  of  labor-related  costs 
specified  above,  rather  than  to  wages 
only,  results  in  individual  limits  that  are 
more  equitable  and  more  appropriate  to 
each  SNFs  actual  market  environment. 
Accordingly,  the  proportion  of  adjusted 
routine  service  costs  that  we  will  adjust 
by  the  wage  index  is  83.1  percent  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1992. 

E.  Freestanding  SNF  Limits  Set  at  112 
Percent  of  Mean 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1992,  we  are 
continuing  to  maintain  the  limits  for 
freestanding  SNFs  at  112  percent  of  the 
average  labor-related  and  average 
nonlabor-related  costs  of  each  group. 
We  will  continue  to  use  the  same 
methodology  for  freestanding  SNFs  as 
described  in  the  April  1. 1991,  notice. 

F.  Hospital-Based  SNF  Limits 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1992,  the  hospital- 
based  limit  will  continue  to  equal  the 
freestanding  limit  plus  50  percent  of  the 
difference  between  the  freestanding 
limit  and  112  percent  of  the  mean  per 
diem  routine  service  costs  of  hospital- 
based  SNFs.  The  methodology  for 
hospital-based  SNFs  will  be  the  same  as 
that  used  for  current  hospital-based  SNF 
limits,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989,  as  described  in  the  previous 
notice.  We  are  continuing  to  provide  an 
add-on  adjustment  for  A&G  costs  for 
hospital-based  SNFs.  The  purpose  of 
this  add-on  is  to  make  an  adjustment  for 
the  allocation  of  costs  in  the  A&G  cost 
center. 


H.  Exemption  or  Exception  to  Cost 
Limits 

Under  §  413.30(e)(2).  a  new  provider 
of  skilled  nursing  services  may  request 
an  exemption  from  the  cost  limits.  In 
addition,  a  SNF  may  request  an 
exception  to  the  cost  limits  under  the 
provisions  of  §  413.30(f)-  ^  either  case, 
the  SNF  must  make  the  request  toHCFA 
central  office  through  the  appropriate 
Medicare  fiscal  intermediary. 

/.  Classification  System 

We  will  retain  the  classification 
system  based  on  whether  a  SNF  is 
located  within  an  MSA.  as  defined  by 
the  Office  of  Management  and  Budget    . 
(OMB),  with  exceptions  for  certain  New 
England  County  Metropolitan  Areas  as 
described  in  the  April  1, 1991,  notice  (56 
FR  13319). 

IV.  Methodology  for  Determining  Per 
Diem  Routine  Service  Cost  Limit 

A.  Development  of  Umits  ' 

1.  Data 

As  discussed  in  section  III  above,  we 
used  actual  freestanding  and  hospital- 
based  SNF  inpatient  routine  service  cost 
data,  less  capital-related  costs  allocated 
to  general  inpatient  routine  services, 
obtained  from  the  latest  settled 
Medicare  cost  reports  available.  These 
cost  reports  cover  cost  reporting  periods 
ending  on  or  after  June  30, 1989.  through 
May  31. 1990,  for  freestanding  SNFs  and 
on  or  after  October  31, 1938,  through 
September  30. 1989,  for  hospital-based 
SNTs. 

V/e  adjusted  these  data  using  the 
market  basket  index  discussed  above  to 
inn.'iie  coats  from  the  midpoints  ofthe 
cost  reporting  periods  in  the  data  base 
to  the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 

Tl.e  annua!  percentage  increases  in 
tho  market  basket  over  the  previous 
yedi  ihat  we  used  for  this  projection  are: 


C.  Cost-of-Living  Adjustments  for 

Alaska.,  Hawaii.  Puerto  Rico,  and  the  ^.^^ 5.1 

Virgin  Islands  i9«i) - ^^ 

,  IPfHi 

■  To  avoid  disadvantaging  SNFs  located  ^gg,  """""""!"! • '  ^^ 

in  Alaska,  Hawaii,  Puerto  Rico,  and  the  i^£ZZZZZ. '  *-^ 

Virgin  Islands,  we  will  continue  to  i993._ -^ '  5-2 

provide  a  cost-of-living  adjustment  for  i994._ -~ |  ^.2 

these  areas.  This  is  an  adjustment  of  the  1995 - '■' 

nonlabor-related  component  of  the  limit         .  p^,,,,.,,^  inc«.se.      - 
that  applies  to  these  areas,  based  on  the 

amount  of  the  most  recently  determined         An  adjustment  will  be  made  to  the 

cost-of-living  differentials  developed  by  limits  if  the  forecasted  market  basket 

the  Office  of  Personnel  Management.  rate  differs  from  the  actual  rate  by  at 

Since  we  adjust  the  labor-related  least  0.3  of  one  percentage  point, 

component  by  the  applicable  wage  Following  the  end  of  each  year  that  the 

index  as  discussed  above,  this  cost-of-  limits  affe  in  effect,  we  will  determme 

living  adjustment  will  apply  only  to  the  the  actual  rate  of  increase  or  decrease  m 

nonlabor-related  component.  the  market  basket  for  that  year.  The 


UMI 
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data  necessaryjto  make  this 
determination  ire  usually  available  in 
the  second  qua  -ter  of  the  following  year. 

If  the  forecasted  market  basket  rate 
differs  from  tha  actual  rate  by  at  least 
0.3  of  one  percentage  point,  we  will 
notify  the  Medicare  intermediaries  of 
the  actual  rate  of  increase  or  decrease 
and  advise  the  n  to  adjust  each  SNF  cost 
limit  retroactivBly. 


2.  Use  of  Wag€ 
Data 


We  divided 
diem  routine 
related  and 
We  determine! 
by  multiplying 
diem  routine 
percent,  which 
portion  of  cost 
We  then 
portion  of  eacli 
the  wage  inde 
SNFs  locatior 
arrive  at  an  ac 
portion  of 


SI  srvi 


Calcui>tion  of  50  Percent  of  Differ- 
ence Between  112  Percent  of  Hos- 
pital-Based Mean  Cost  and  Free- 
standing Limit 


Index  to  Adjust  Cost 


sach  SNFs  adjusted  per 
costs  into  labor- 
noiilabor-related  portions, 
the  labor-related  portion 
each  SNFs  adjusted  per 

ice  cost  by  83.1 
is  the  labor-related 
from  the  market  basket, 
divided  the  labor-related 

SNFs  per  diem  cost  by 
value  applicable  to  the 
(see  Tables  II  and  III)  to 
justed  labor-related 
roul  ne  cost. 


3.  Group  Mear  s 

We  calculat  ;d  separate  means  of 
labor-related  i  ind  nonlabor-related 
adjusted  routi  le  service  costs  for  each 
SNF  group,  thi  t  is.  freestanding  or 
hospital-base(  and  MSA  or  non-MSA 
location. 

4.  Component  i  of  Limit 


Ithe 
1  nonlabc  r 


For  each 
multiplied 
mean 

percent  to  arrjv 
limits  (Table 
freestanding 
112  percent  o 
for  each  grou  > 
by  50  percent 
based  limit 
amount  de 
appropriate 


fre  estanding  group,  we 
mean  labor-related  and 
-related  costs  by  112 
e  at  the  freestanding 
).  We  then  subtracted  the 
imit  for  each  group  from 
the  hospital-based  mean 
and  multiplied  the  result 
To  arrive  at  the  hospital- 
(1  able  I),  the  50  percent 
SCI  ibed  above  is  added  to  the 
f  eestanding  limit. 


Cost  Limit 


112  percent  of 
based  mea  i 


Labor 

Noolabof.. 

ToM. 


Data— Hospital-Based 
SNFs 


hospital- 
cost 


Urban 
(MSA) 


$144.88 
30.50 


175.38 


Rural 
(non- 
MSA) 


Labor 

Nomabor 

Urt»Mi(MSA) 

112    Percent    of    Hospital- 

$144.88 
79.56 

$30.50 
17.08 

Freestanding  Umit  (Table  1)... 

65.32 
32.66 
79.56 

13.42 

50  Percent  of  Difference 

Plus  Freestanding  Umit 

6.71 
17.08 

Mospital-Based       Limit 
(MSA)           

112.22 

23.79 

Rural  (MSA) 

112    Percent    of    Hospital- 

$124.86 
80.79 

$20.56 

Freestanding  Umrt  (Table  1)... 

13.64 

nifference        

44.07 
22.04 
80.79 

692 

Porront  nf  Difference      

3.46 

Plus  Freestanding  Limit 

13.64 

Hospital-Based       Limit 
(Non-MSA)          

102.83 

17.10 

Urt>an 


A&G  Differtnca 


1.  Hospital-Based  SNF  A&G 
Mean  ' 

2.  Freestanding  SNF  A4G 
Mean  ' — • 


$124.86 
20.56 


145.42 


3.  Difference 

Amount  of  A&G  Included  in 
tfie  50  percent  difference 
between  112  percent  of 
the  hospital-based  mean 
costs  and  the  freestand- 
ing limit: 

4.  A&G  Difference  (line  3).. 

5.  112  Percent  of  Hospi- 
tal-Based Mean  Cost 
(Total) 

6.  Average  Routine  Cost 
(line  5  divided  by  112 
percent) 

7.  Percent  of  A&G  Differ- 
ence to  Average  Rou- 
tine Ck»st  (line  4  divided 
by  line  6) 

50  Percent  of  Differ- 
ence betv^een  1 1 2  Per- 
cent of  Hospital-Based 
SNF  Mean  Cost  and 
Freestanding  SNF  Limit 

Amount  of  A&G  Differ- 
ence Included  in  line  8 
(line  7  times  line  8) 


$10.67 
7.18 


3.49 


8. 


3.49 


175.38 


156.59 


2.23 


39.37 


0.88 


A&G  Add-on 


10.  A&G  Difference  from 
line  3 

11.  Less    Amount    from 
line  9 


12.  A&G  Add-on  (line  10 
less  line  11) 

13.  Labor-Related  Com- 
ponent of  A&G  Add-on 
(Une  12  times  83.1 
percent) 


3.49 
0.88 


261 


2.17 


Uft>an 

Rural 

14.         Nonlabor-Related 
Ck>mponent     of     A&G 
Add-on  (Une  12  times 

0.44 

0.35 



Rural 


$9.62 
7.07 


2.55 


2.55 
145.42 
129.84 

1.96 

25.50 
0.50 


*  Wage  deflated  means. 

B.  Adjustment  of  Limits 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index 

a.  Freestanding  SNFs.  To  arrive  at  a 
labor-adjusted  limit  for  each  SNF.  we 
multiply  the  labor-related  component  of 
the  limit  for  the  SNFs  group  by  the  wage 
index  developed  from  wage  levels  for 
hospital  workers  in  the  area  in  which 
the  SNF  is  located  (see  Tables  II  and 
III).  The  adjusted  limit  that  applies  to  a 
SNF  is  the  sum  of  the  non-labor-related 
component,  plus  the  adjusted  labor- 
related  component,  plus  the  nursing 
home  reform  and  Occupational  Safety 
and  Health  Administration  (OSHA)  per 
diem  add-on  discussed  in  section  V 
below.  Finally,  the  cost  reporting  year 
adjustment  discussed  in  section  IV .3.2. 
below  may  apply. 

Example— Calculation  of  Adjusted 
Limit  for  a  Freestanding  SNF  (A) 
Located  in  Dallas.  Texas:  ^ 

Labor-Related  $79.56    (Table  I). 

Component. 
Wage  Index X  0.9638    (Table  II). 

Adjusted  76.68 

Labor 

Component. 
Non-Ubor-Related        -1-17.08    (Table  I). 

Component. 
Nursing  Home                  -1-1.98 
Reform  and 
OSHA  Per  Diem 
Add-On.  


2.55 
0.50 


2.05 


1.70 


Adjusted  Limit ..        95.74 

b.  Hospital-Based  SNFs.  To  arrive,  at  a 
labor-adjusted  limit  for  each  hospital- 
based  SNF,  we  add  the  labor-related 
component  of  the  limit  and  the  labor- 
related  component  of  the  A&G  add-on 
for  the  hospital-based  SNF's  group  and 
multiply  the  sum  by  the  wage  index 
developed  from  wage  levels  for  hospital 
workers  in  the  area  in  which  the 
hospital-based  SNF  is  located  (see 
Tables  II  and  III).  The  adjusted  limit  that 
applies  to  a  hospital-based  SNF  is  the 
sum  of  the  adjusted  labor-related 
component  and  A&G  add-on.  plus  the 
non-labor-related  component  and  A&G 
add-on.  plus  the  nursing  home  reform 
and  OSHA  per  diem  add-on  discussed 
in  section  V  below.  Finally,  the  cost 
reporting  year  adjustment  discussed 
below  in  section  IV.B.2  may  apply. 
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Example — Calculation  of  Adjusted 
Umit  for  a  Hospital-Based  SNF  (B) 
Located  in  Scranton,  Pennsylvania: 

Labor-Related 
Component; 

Umit $112.22    (Table  I). 

A&G  Add-on -)-2.17    (Table  1). 

114.39 
Wage  Index X 0.8952    (Table  II). 

Adjusted  102.40 

Labor 

Component. 
Non-Labor-Related  ^ 

Component: 

Umit 23.79    (Table  I). 

A&G  Add-on 0.44    (Tablet). 

Nursing  Home             -(-1.98 
Reform  and 
OSHA  Per 
Diem  Add-on.    

Adjusted  Limit ..       128.61 


2.  Adjustment  for  Cost  Reporting  Period 

If  a  facility  has  a  cost  reporting  period 
beginning  in  a  month  after  October  1992, 
the  intermediary  will  increase  the  limit 
that  otherwise  would  apply  to  the  SNF 
by  the  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  compounded 
monthly  increase  derived  from  the 
projected  annual  increase  in  the  market 
basket  index  and  will  be  used  to 
account  for  inflation  in  costs  that  will 
occur  after  the  date  on  which  the  limits 
are  effective. 

Cost  Reporting  Year  End  Adjustment 

Example:  The  following  is  a 
computation  of  a  revised  hospital-based 
limit  for  the  previously  cited  SNF  (B). 
Hospital-based  SNF  (B)  has  a  cost 
reporting  period  beginning  November  1, 
1992.  The  base  adjusted  limit  for  SNF  (B) 
is  $128.61.  The  revised  limit  for  SNF  (B) 
applicable  to  its  cost  reporting  period  is 
$129.17. 

Individual  SNF  Adjusted  Base 

Limit $128.61 

Adjustment  Factor  from  Table 

IV X  1.00431 

Revised  Limit 129.17 


If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in  duration. 
a  special  adjustment  factor  will  be 
calculated.  This  is  necessary  because 
projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  of  other  than  12  months,  the 


calculation  must  be  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNF's  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA  central  office. 

V.  Per  Diem  Add-On  to  the  Cost  Limits 
Effective  for  Cost  Reporting  Periods 
Beginning  On  or  After  October  1, 1992 

In  the  April  1. 1991.  final  notice  of  SNF 
limits,  we  described  a  per  diem  add-on 
to  the  limits  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1990.  This  per  diem  add-on  was 
developed  to  take  into  account  the  costs 
associated  with  the  additional 
requirements  placed  on  SNFs  by  the 
nursing  home  reform  provisions  in 
section  1819  of  the  Act,  as  added  by 
section  4201(a)  of  Pub.  L.  100-203. 
(These  requirements  include  conducting 
nurse  aide  training  and  competency 
evaluation  programs.)  Section  4201(b)  of 
Pub.  L.  100-203  amended  section 
1861(v)(l)(E)  of  the  Act  to  provide  for 
Medicare  payment  for  costs  incurred  by 
SNFs  in  complying  with  these 
requirements. 

In  the  April  1. 1991  notice  we 
described  the  methodology  used  to 
compute  the  per  diem  add-on.  We 
calculated  the  per  diem  add-on  based  on 
data  from  the  36  Slate  Medicaid  plans 
that  had  been  approved  by  HCFA  as  of 
October  1, 1990.  We  also  allowed  for  an 
adjustment  to  the  cost  limit  when  a 
provider's  actual  reasonable  and 
verified  costs  incurred  in  implementing 
the  additional  requirements  exceeded 
the  per  diem  add-on. 

We  will  continue  to  provide  a  per 
diem  add-on  to  recognize  the  costs  that 
must  be  incurred  to  comply  with  the 
nursing  home  reform  provisions 
specified  in  section  1819  of  the  Act.  The 
methodology  used  to  compute  the  per 
diem  add-on  is  the  same  as  that 
described  in  the  April  1, 1991.  final 
notice.  However,  we  are  now  basing  the 
per  diem  add-on  on  data  from  the 
approved  Medicaid  State  plans  for  50 
States  and  the  District  of  Columbia.  The 
average  per  diem  increase  amounted  to 
$1.46.  Since  this  amount  is  for  services 
furnished  on  or  after  October  1. 1990,  we 
have  inflated,  the  $1.48  for  the  per  diem 
add-on  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1992,  by  using  the  SNF  market  basket 
index  described  in  this  notice,  which 
results  in  an  average  per  diem  increase 
of  $1.61. 

In  addition,  we  are  aware  that  SNFs 
are  now  incurring  additional  costs  due 
to  the  universal  precaution  requirements 
of  the  Occupational  Safety  and  Health 
AdministraUon  (OSHA).  OSHA 


published  a  final  rule  in  the  Federal 
Register  on  December  6. 1991  (54  FR 
64004)  that  set  forth  a  standard  under 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655)  to 
eliminate  or  minimize  occupational 
exposure  to  bloodbome  pathogens.  The 
rule  includes  requirements  relating  to 
employee  vaccinations  against 
bloodbome  diseases,  staff  training  on 
universal  precautions,  and  the  use  of 
protective  equipment  (gloves,  aprons, 
masks,  etc.).  While  the  limits  set  forth  in 
this  notice  use  the  most  recent  cost 
report  data  available,  we  recognize  that 
the  new  OSHA  standards,  which  were 
effective  March  8, 1992,  will  result  in 
some  SNFs  incurring  costs  that  are  not 
reflected  in  the  cost  limits.  We 
understand  that  all  SNFs  must  comply 
with  these  regulations.  Based  on  the 
technical  data  supporting  the  OSHA 
rule,  we  have  computed  that,  on  the 
average,  a  SNF  will  incur  costs  of  $.16 
per  inpatient  day  in  implementing  this 
OSHA  requirement.  Therefore,  we  are 
adding  $.16  to  the  $1.61  average  per 
diem  increase  described  above,  resulting 
in  a  total  increase  of  $1.77  per  day.  This 
represents  the  average  total  cost  of 
compliance  with  both  the  nursing  home 
reform  and  OSHA  requirements. 

As  described  in  the  April  1. 1991 
notice,  we  will  continue  to  compute  the    . 
per  diem  add-on  by  using  the  same 
methodology  as  that  used  to  compute 
the  basic  Medicare  SNF  cost  limits.  That 
is.  the  per  diem  add-on  has  been  set  at 
112  percent  of  the  average  total  cost  of 
compliance  with  both  the  nursing  home 
reform  and  OSHA  requirements. 
Therefore,  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1992, 
the  per  diem  add-on  is  $1.98  (112  percent 
of  $1.77).  If  an  SNF's  per  diem  routine 
costs  exceed  the  cost  limit  and  it  has 
incurred  costs  in  excess  of  the  per  diem 
add-on  of  $1.98  as  a  result  of  compliance 
with  the  nursing  home  reform  and  the 
OSHA  requirements,  the  SNF  may  seek 
an  adjustment  to  the  cost  limit.  An 
"adjustment  will  be  made  to  the  extent 
the  costs  in  excess  of  the  limit  are 
reasonable,  actually  incurred  in  the 
implementation  of  the  additional 
requirements,  separately  identified  by 
the  SNF.  and  verified  by  the 
intermediary. 

When  HCFA  updates  the  SNF  cost 
limits  using  a  later  data  base  that 
includes  the  costs  of  complying  with  the 
additional  nursing  home  reform  and 
OSHA  requirements,  a  per  diem  add-on 
will  no  longer  be  needed  because  those 
updated  limits  would  include  these  costs 
in  the  basic  routine  cost  limit. 
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Impact  Statement 


A.  Executive  C  rder  12291 

Executive  Oi  der  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  imppct  analysis  for  any  final 
notice  that  meits  one  of  the  E.O.  criteria 
for  a  "major  nie";  that  is,  that  will  be 
likely  to  result  nn — 

An  annual  eifect  on  the  economy  of 
$100  million  on  more; 

A  major  incijease  in  costs  or  prices  for 
consumers,  inaividuals,  industries. 
Federal,  State ,|or  local  government 
agencies,  or  gelographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iinovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  tompete  with  foreign- 
based  enterpri  ses  in  domestic  or  export 
markets. 

Under  this  f  nal  notice  with  comment 
period,  the  scl-  edule  of  limits  on 
payments  for !  iNF  inpatient  routine 
services  has  b  ;en  revised  to  reflect  more 
recent  cost  rej  ort  and  wage  index  data. 
We  estimate  I  lat  the  revised  schedule  of 
limits  will  result  in  the  following  savings 
on  payments  i  jr  SNF  services  under  the 
Medicare  proj  ram. 


(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  the  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  consider  all  SNFs  to  be 
small  entities  under  the  RFA. 

A  small  number  of  SNFs  will  be 
affected  by  this  notice.  Specifically,  the 
revised  cost  limits  will  result  in  a  small 
increase  in  the  number  of  SNFs 
exceeding  the  SNF  limits  in  all 
categories,  as  follows: 


1993 

1994 

1 995  ..«.«»«•« 

1996 

1997 


Ftsciii  y«ar 


Savings* 


$10 
20 
20 
20 
30 


>  Rounded  to  n  aarest  $10  miilion. 

These  savirgs  represent  the  effect  of 
implementing  the  new  limits  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1992,  compared  with 
the  effects  of  updating  the  previous 
limits  by  the  market  basket  index.  The 
savings  from  updating  the  previous 
limits  by  the  iharket  basket  index  is  5.6 
percent  of  tot  il  SNF  costs.  The  savings 
from  implementing  the  new  limits  is  6.0 
percent  of  tot  il  SNF  costs.  Therefore, 
these  new  lin  its  decrease  SNF 
reimbursemei  it  by  0.4  percent  compared 
with  the  sligh  lly  higher  limits  that  would 
have  been  in  effect  under  the  updating 
provisions  of  the  1989  limits. 

Since  this  i|otice  with  comment  period 
will  not  have  an  annual  effect  on  the 
economy  of  S 100  million  or  more  or  meet 
the  other  criteria  of  E.0. 12291,  a  final 
regulatory  int>act  analysis  is  not 
required. 


intoa 


B.Regulatorjt  Flexibility  Act 

For  final  notices  such  as  this,  we 
prepare  and  publish  a  regulatory 
flexibility  an  ilysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 


Freestanding 

SNFs: 

UrtMn — 

Rural 

Hosprtal-Based 

SNFs: 

U»t)an 

Rural — 


Total 
SNFs 


4074 
1266 


455 
453 


Exceed- 
ing old 
limits 


680 
203 


289 
203 


Exceed- 

irra  new 
Nmits 


706 
220 


296 
205 


However,  it  is  our  practice  not  to 
consider  an  economic  impact  on  small 
entities  to  be  significant  unless  the 
annual  total  costs  or  revenues  of  a 
substantial  number  of  entities  will  be 
increased  or  decreased  by  at  least  3 
percent.  The  revised  limits  will  not 
result  in  a  significant  number  of 
facilities'  total  revenues  being  increased 
or  reduced  by  3  percent  or  more  over  the 
October  1. 1989,  limits  adjusted  for 
inflation  since  Medicare  does  not 
account  for  a  high  proportion  of  SNF 
utilization  or  revenue.  Therefore,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thus,  we  have  not  prepared  a  regulatory 
flexibility  analysis. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  fmal  notice  such  as  this 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  nu'al  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  have  not  prepared  a  rural  impact 
statement  since  we  have  determined 
and  the  Secretary  certifies  that  this  final 
notice  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

VII.  Other  Required  Iiiformation 

A.  Paperwork  Burden 

This  final  notice  with  comment  period 
does  not  impose  information  collection 


requirements.  Consequently,  it  need  not 

be  reviewed  by  the  Office  of 

Management  and  Budget  under  the 

authority  of  the  Paperwork  Reduction 

Act  of  1980  (44  U.S.C.  3501  through 

3511). 

B.  Waiver  of  Proposed  Notice     - 

In  adopting  notices  such  as  this,  we 
ordinarily  publish  a  proposed  notice  in 
the  Federal  Register  with  a  60-day 
period  for  public  comment  as  required 
under  section  1871(b)(1)  of  the  Act. 

As  discussed  in  section  IV  above,  we 
have  used  the  same  methodology  to 
develop  this  schedule  of  limits  that  was 
used  in  setting  the  limits  published  for 
public  comment  on  April  1, 1991.  This 
notice  also  conforms  to  the  clear 
direction  provided  in  sections  1861(v)(l) 
and  1888  of  the  Act  and  the 
implementing  regulations  at  S  413.30. 
The  fmal  cost  reporting  data  on  which 
these  limits  are  based  was  not  available 
from  the  Medicare  fiscal  intermediaries 
until  September  30, 1991.  We  completed 
the  data  collection  process  in  December 
1991,  and.  between  December  1991  and 
April  1992.  we  reviewed  the  data  and 
developed  the  Umits  set  forth  in  this 
notice.  Section  4008(e)(2)  of  Public  Law 
101-508  specifies  that  this  schedule  of 
limits  is  effective  for  cost  reporting 
periods  beginning  October  1. 1992. 
Given  these  time  constraints,  it  would 
not  have  been  possible  to  publish  a 
proposed  notice  and  still  implement  the 
new  cost  limits  effective  October  1, 1992. 
To  do  so  would  have  been 
impracticable,  imnecessary,  and 
contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice. 

C.  Waiver  of  30-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  for  documents 
such  as  this.  However,  if  adherence  to 
this  procedure  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  we  may  waive  the  delay  in  the 
effective  date. 

Sections  1861(v)(l)(A)  and  1888  of  the 
Social  Security  Act  (the  Act)  authorize 
the  Secretary  to  set  limits  on  allowable 
costs  incurred  by  a  provider  of  services 
for  which  payment  may  be  made  under 
Medicare.  Also,  the  clear  direction  of 
section  4008(e)(2)  of  Public  Law  101-508 
requires  that  the  Secretary  update  the 
per  diem  SNF  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1992,  and  every  2  years 
thereafter.  If  SNFs  are  to  receive  timely 
the  benefits  of  the  overall  increase  in 
Medicare  payments  using  the  revised 
cost  limits,  it  is  necessary  that  these 
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limits  be  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1992.  Thus,  we  believe  that  a  delay  in 
the  effective  date  of  these  cost  limits 
would  be  contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
the  usual  30-day  delay  in  the  effective 
date  of  this  notice  with  comment  period. 


D.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive, 
we  are  not  able  to  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  all  comments  that  we 
receive  by  the  date  and  time  specified  in 
the  "Date"  section  of  the  preamble  to 
this  notice.  If  we  make  any  changes  to 
this  notice,  we"  will  respond  to  the 
comments  in  the  preamble  to  the  notice 
that  incorporates  the  changes. 

VIII.  Schedule  of  Limits 

Under  the  authority  of  sections 
1861{v)(l)(A)  and  1888  of  the  Act.  the 
following  group  per  diem  limits  will 
apply  to  the  adjusted  SNF  inpatient 
routine  service  costs  paid  for  under 
Medicare  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1992. 
Medicare  fiscal  intermediaries  will 
compute  the  adjusted  limits  for  SNFs 
using  the  methodology  set  forth  in  this 
notice  and  will  notify  each  SNF  of  its 
applicable  limit.  These  limits,  as 
adjusted  by  the  applicable  wage  indexes 
and  the  cost  reporting  year  adjustments, 
and  also  adjusted  by  a  per  diem  add-on 
to  recognize  the  cost  of  implementing 
the  nursing  home  reform  and  OSHA 
requirements  described  above,  will 
remain  in  effect  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1992. 

Table  I.— SNF  Group  Limits 

[Cost  reporting  periods  beginning  on  or  after  10/1/ 
921 


Location 


Freestanding: 

MSA 

Non-MSA 

Hospital-based  MSA: 

Limil 

AAG  add-on 

Non-MSA: 

Umit „ 

A&Q  add-on 


Labor- 
related 
component 


$79.56 
80.79 

112.22 
2:17 

102.83 
1.70 


Non-labor  ■ 

related 
compofwnt 


Alaska 

Hawaii: 

Oahu 

Kauai 

Maui,  Lanai  and  Molokal.. 

Hawaii  (island) 

Puerto  Rico 

Virgin  Islands 


Adjustment 
factor 


1.250 

1.225 
1.17$ 
1.200 
1.150 
1.100 
1.125 


$17.08 
13.64 

23.79 
0.44 

17.10 
0.35 


'  "n^e  nonlabof  portion  of  the  limits  for  SNFs 
located  in  Vrm  States  of  Alaslca  and  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and  the  Virgin  Is- 
lands wilt  be  increased  by  the  following  cost-of-living 
adjustments: 


Table  II.— Wage  Index  for  Urban 
Areas 


Urban  area  (Constituent  counties  or  county 
equrvaients) 


Abilene,  TX 

Taylor,  TX 

Aguadilla.  PR 

Aguada.  PR 
Aguadilla,  PR 
Isabella.  PR 
Moca.  PR 

Akron,  OH 

Portage,  OH 
Summit,  OH 

Albany,  GA 

Dougherty,  GA 
Lee,  GA 

Albany-Schenectady-Troy,  NY 

Albany,  NY 
Greene,  NY 
Montgomery,  NY 
Rensselaer,  NY 
Saratoga,  NY 
Schenectady,  NY 

Albuquerque,  NM 

Bernalillo,  NM 

Alexandria,  LA 

Rapides,  LA 

Allentown-Bethlehem,  PA-NJ 

Warren,  NJ 
C^ftx)n,  PA 
Lehigh,  PA 
Northampton,  PA 

Altoona,  PA 

Blair.  PA 

Amarillo,  TX 

Potter,  TX 
Randall,  TX 

Anaheim-Santa  Ana,  CA 

Orange,  CA 

Anchorage.  AK 

Anchorage,  AK 

Anderson,  IN 

Madison,  IN 

Anderson,  SC 

Anderson,  SC 

Ann  Arbor,  Ml 

Washtenaw,  Ml 

Anniston,  AL 

Calhoun,  AL 
Appleton-Oshkosh-Neenah,  Wl.. 
Calumet,  Wl 
Outagamie,  Wl 
Winnebago.  Wl 

Arecibo,  PR 

Arecibo,  PR 
Camuy,  PR 
Hatillo,  PR 
Quetxadillas.  PR 

Asheville,  NC 

Buncombe,  NC 

Athens,  GA 

aarke,  GA 
Jackson,  GA 
Madison,  GA 
Oconee.  GA 

Atlanta.  GA 

Barrow.  QA 


Wage 
index 


0.9220 
0.4568 

0.9493 
0.8050 
0.8922 


Table  II.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (Constituent  counties  or  county 
equivalents) 


Wage 

index 


1.0123 
0.8275 
0.9857 

0.9238 
0.8739 

1.2130 
1.4176 
0.9583 
0.7258 
1.1384 
0.7931 
0.9179 

0.3953 

0.8739 
0.8209 

0.9596 


Butts.  GA 
Cherokee,  GA 
Oayton,  GA 
Cobb,  GA 
Coweta,  GA 
De  Kalb.  GA 
Douglas,  GA 
Fayette,  GA 
Forsyth,  GA 
Fulton,  GA 
Gwinnett  GA 
Henry,  GA 
Newton,  GA 
Paulding,  GA 
Rockdale,  GA 
Spalding,  GA 
Walton.  GA 

Atlantw  City.  fU 

Atlantfc.  NJ 
Cape  May,  NJ 

Augusta,  GA-SC 

Columbia.  GA 
McDuffie.  GA 
Richmond.  GA 
Aiken.  SC 

Aurora-Elgin.  IL 

Kane,  IL 
Kendall,  IL 

Austin,  TX 

Hays,  TX 
Travis.  TX 
Williamson.  TX 

Bakersfiekj,  CA 

Kern,  CA 

Baltimore,  MD 

Anne  Arundel,  MD 
Baltimore,  MD 
Baltimore  City, 
Canoll,  MD 
Hartord,  MD 
Howard,  MD 
Queen  Annes, 

Bangor.  ME 

Penobscot  ME 

Baton  Rouge,  LA 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston.  LA 

West  Baton  Rouge.  LA 

Battle  Creek.  Ml 

Calhoun,  Ml 
Beaumont-Port  Arthur,  TX.. 
Hardin,  TX 
Jefferson,  TX 
Orange,  TX 

Beaver  County,  PA - 

Beaver,  PA 

Bellingham,  WA 

Whatcom,  WA 

Benton  Hartxx,  Ml 

Berrien,  Ml 

Bergen-Passaic.  NJ 

Bergen,  NJ 
Passaic,  NJ 

Billings,  MT -. 

Yellowstone,  MT 

Biloxi-Gulfport,  MS 

Hancock,  MS 
Harrison,  MS 

Binghamton.  NY ~.- 

Broome,  NY 
Tioga,  NY 

Birmingham,  AL 

Blount  AL 
Jefferson,  AL 
Saint  Clair,  AL 
Shelby,  AL 


MD 


MO 


10507 
0.9401 

09665 
0.9599 

10868 
1.0156 


09064 
09089 

« 

09465 
09604 

1.0165 
1.0497 
08406 
1.0295 

0.9325 
0.8062 

0.9260 

0.8769 
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Table  II.— Wace  Index  for  Urban 
Area$— Continued 


Table  II.— Wage  Index  for  Urban 
Areas— Continued 


Oitm  area  (Constrtudnt  caonlie*  or  county 


WalKer.  AL 
Bismarck,  NO 

Burteigh,  ND 

Mortoo,  NO 
BlOOTiingtoo,  IN.. 

Moofoe,  IN 
BioomingtotvNofTnal. 

McLean.  IL 
Boise  City,  ID..., 

Ada.  ID 
Boston-Uwrence-Sal  Bm-Lowell-Brockton. 


IL.. 


Cabanus,  NO 

Gaston,  NO 

Lincoln.  NC 

Mecklenburg,  Np 

Rowan,  NC 

Unwn,  NC 

Yofk.  SC 
Owtottesville,  V/  .. 

Alt>ernnarie,  VA 

Chaflotiesville  fity.  VA 

Fluvanna.  VA 

Greene.  VA 
Cr^ttanooga.  TN|jA. 

Catoosa.  GA 

Dade.  GA 


MA 

Essex.  MA 
'' Middlesex.  MA 

Norfolk,  MA 

PlyTTXXJtfl,  MA 

Suffolk,  MA 
Boulder-LongmonL  (^O. 

Bouldef.  CO 
Bradenton.  FL 

Manatee.  FL 
Brazona,  TX 

Brazoria.  TX 
Bremerton,  WA.... 

Kitsap.  WA 
Brxlgeport-StamfordJNonwalk-Danbury.  CT.. 

Fairfield.  CT 
Brownsvilte-Har1inge(i,  TX . 

Cameron.  TX 
Bryan-College  Statt^i.  TX.. 
Brazos,  TX 

Boffakj.  NY 

Ene,  NY 

Burlington.  NC 

Alamance.  NC 

Burlington.  VT 

Cnittenden.  VT 
Grand  Isle.  VT 

Caguas.  PR 

Caguas.  PR 
Gurabo,  PR 
San  Lorenz.  PR 
Aguas  B'jenas.  Pp 
Cayey.  PR 
Cidra,PR 

Canton.  OH 

Can^oll.  OH 
Stark.  OH 

Casper.  WY 

Natrona.  WY 
Cedar  Rapids.  lA. 

Unn,  lA 
Oiampaign-Urtjan^Rantoyl, 
Champaign.  IL 

Charleston.  SC 

Berkeley.  SC 
Charleston,  SC 
Dorchester.  SC 
Charleston,  WV ... 
Kanawtia,  WV 
Putnam,  WV 
Charlotte-Gastorw  Rock  Hill,  NC-SC . 


IL. 


Wage 
index 


Urban  area  (Constituent  counties  or  county 
equnmlents)  


0.8812 


0.8639 


0.8658 


0.9757 


1.1 809 


1.0149 


0.9262 


0.9314 


0.9535 
1.2032 


0.6601 


0.9489 


0.8908 


0.7986 


0.9358 


0.4479 


0.8811 


0.8891 


0.8907 


0.8745 


0.8331 


0.9692 


0.9486 


0.9615 


0.9198 


Walker,  GA 
Hamilton.  TN 
Marion.  TN 
Sequatchie.  TN 

Cheyenne.  WY 

Laramie,  WY 

Oitcago,  IL 

Cook.  IL 
Du  Page.  IL 
McHenry.  IL 

ChkX),  CA ~ 

6utta.  CA 

Cincinnati,  OH-KY-IN 

Deart)om.  IN 
Boone.  KY 
Campbell,  KY 
Kenton.  KY 
ClermonL  OH 
Hamilton,  OH 
Warren,  OH 

CJarksville-Hopkinsville.  TN-KY 

Chnstian.  KY 
Montgomery.  TN 

Cteveland.  OH 

Cuyahoga.  OH 
Geauga,  OH 
Lake.  OH 
Medina.  OH 

Colorado  Springs,  CO 

El  Paso.  CO 

Columbia.  MO 

Boone.  MO 

Columbia,  SC 

Lexington.  SC 
Richland.  SC 

Co'umbus.  GA-AL -— 

Russell,  AL 
Chattanoochee.  GA 
Muscogee.  GA 

Columbus,  OH 

Delaware.  OH 
Fairfield.  OH 
Franklin.  OH 
Licking,  OH 
Madison.  OH 
Pickaway.  OH 
Unkxi.  OH 

Corpus  Christi.  TX 

Nueces.  TX 
San  Patricio.  TX 

Cumbetland.  MD-WV 

Allegany,  MD 
Mineral.  WV 

OaHas,  TX - 

Collin.  TX 

Dallas.  TX 

Denton.  TX 

Ellis.  TX 

Kaufman,  TX  ^ 

Rockwall,  TX 

Danville,  VA 

Danville  City,  VA 
Pittsylvania.  VA 
Davenport-Hock  Island-MoHne,  lA-IL.. 

Scott  lA 

Henry.  IL 

Rock  Island,  IL 
Dayton-SpnngfieW,  OH 

Dark,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 
Daytona  Beach,  FL 

Volusia,  FL 
Decatur,  AL •• 

Lawrence.  AL 

Morgan.  AL 


Wage 
Index 


Table  II.— Wage  Index  for  Urban 
Areas— Continued 


Urtian  area  (Constituent  counties  or  county 
eqwvaiefits)        


Wage 
Index 


0.7908 
1.0518 


1.0981 


0.9821 


0.7319 


1.0739 


0.9816 


0.9506 


0.8940 


0.7482 


0.9673 


0.8594 


0.8188 


0.9638 


0.7506 


0.8471 


0.9664 


0.8943 


0.7487 


Decatur.  IL - - 

Macon.  IL 

Denver.  CO 

Adams,  CO 
Arapahoe,  CO 
Denver.  CO 
Douglas.  CO 
Jefferson,  CO 

Des  Moines.  lA 

Dallas,  lA  i> 

Polk.  lA 
Warren,  lA 

Detroit  Ml '• •'• 

Lapeer.  Ml 
Livingston,  Ml 
Macomb.  Ml 
Monroe.  Ml 
Oakland.  Ml 
Saint  Clair.  Ml 
Wayne.  Ml 

Dothan,  AL - 

Dale.  AL 
Houston,  AL 

Dubuque.  lA 

DutMjque.  lA 

Duluth.  MN-WI 

St.  Louis.  MN 
Douglas,  Wl 

Eau  Claire,  Wl - •  •• 

Chippewa,  Wl 
Eau  Claire,  Wl 

El  Paso,  TX 

El  Paso,  TX 

Elkhart-Goshen.  IN 

Elkhart.  IN 

Elmira,NY 

Chemung,  NY 

Enid,  OK • 

Garfield.  OK 

Erie,  PA 

Ene,  PA 

Eugene-SpringfieW,  OR 

Lane,  OR 

Evansville,  IN-KY 

Posey.  IN 
Vanderburgh,  IN 
Warrick,  IN 
Henderson,  KY 

Fargo-Mooftiead,  ND-MN 

Clay,  MN 
Cass,  ND 

Fayetleville,  NC 

Cumberland,  NC 

FayetteviHe-Springdale.  AR 

Washington.  AR 

Flint  Ml 

Genesee.  Ml 

Fkxence,  AL ~ 

Colbert.  AL 
Lauderdale.  AL 

Florence.  SC 

Florence.  SC 

Fort  Collins-Loveland,  CO 

Larimer.  CO  „     ^ 

Ft  Lauderdale-Hollywood-Pofnpano  Beach, 

FL 

Broward.  FL 
Fort  Myers-Cape  Coral.  FL 

Lee.  FL 
Fort  Pierce.  FL 

Martin.  FL 

St  Lucie.  FL 
Fort  Smith,  AR-OK 

aawford.  AR 

Sebastian.  AR 

Sequoyah.  OK 
Fort  Walton  Beach.  FL ' 


0.8286 
1.0758 


0.9171 


1.0624 


0.7555 


0.8374 


0.9517 


0.8478 


0.8714 


0.8949 
0.8810 


0.8912 


0.9155 


1.0164 


0.9276 


0.9707 


0.8296 
0.7990 
1.1544 
0.7679 


0.8429 
1.0238 


1.0356 


0.9799 


1.1041 


0.7931 


0.8916 


Federal  Register  /  Vol.  57,  No.  195  /  Wednesday.  October  7.  1992  /  Notices 


461B5 


Table  H.— Wage  Index  for  Urban 
Areas— Continued 


UrtMft  area  (Constituent  counties  or  county 
equivalenl«) 


Wage 
index 


Okaloosa.  R. 
Fort  Wayne.  IN „- 

Aflen.  IN 

DeKalb,  IN 

Whitley,  IN 
Fort  Worth-Artington,  TX„ 

Jotinson,  TX 

Parker.  TX 

Tan-ant  TX 
Fresno,  CA 

Fresno.  CA 
Gadsden,  AL _ 

Etowah,  AL 
Gair>es\rt)le,  FL 

Alachua.  FL 

Bradford,  FL 
Galveston-Texas  City,  TX 

Gatveston,  TX 
Gary-Hammorxl.  IN— - 

Lake.  IN 

Porter,  IN 
Glens  Falls,  NY -. 

Warren.  NY 

Washington.  NY 
Grand  Forks,  NO - 

Grand  Forks.  NO 
Grand  Raptds,  Ml ~ 

Kent,  Ml 

Ottawa.  Ml 
Great  Falls,  MT 

Cascade.  MT 
Greeley,  CO ~ 

Weld.  CO 
Green  Bay.  W1 ~ 

Brown,  Wl 
GreenstXKO-Winston-Salem-High  Point.  NC. 

Davidson.  NC 

Davie.  NC 

Forsyth,  NC 

Guittord,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin.  HC 
Greenvlle-Spartanburg,  SC 

Greenville.  SC 

Pickens.  SC 

Spartanburg.  SC 
Hagerstown.  MD : 

Washington.  MD 
Hamaton-Middletown,  OH 

Butter,  OH 
Hamsburg-Lebanon-Cariisle,  PA - 

Cumberland,  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 
Hartford-MkldletowrvNew  Britain- 
Bristol,  CT 

Hartford,  CT 

LitchfieW.  CT 

Middlesex.  CT 

ToUand,  CT 
Hickory,  NC _ - 

Alexander,  NC 

Burke,  NC 

Catawba,  NC 
Honolulu,  HI ., .... 

Honokihj,  HI 
Houma-Thit)odaux,  LA — 

Lafourche,  LA 

Terrebonne,  LA 
Houston,  TX _ -.., 

Fort  Bend,  TX 

Harris.  TX 

Liberty,  TX 

Montgomery,  TX 

Waller,  TX 


0.8901 

0.9747 

1.0737 
0.8199 
0.8798 

0.9431 
0.9666 

0.9231 

0.9577 
0.9683 

0.9992 
0.9356 
0.9585 
0.9165 


0.6923 

0.9157 
0.9384 
0.9919 

1.1916 

0.8741 

1.1580 
0.7344 

0.9935 


Table  II.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn  area  (Constituent  counties  or  county 
^V         equivalenta) 


Wage 
iridex 


Huntington-Ashland.  WV-KY-OH 

Boyd.  KY 

Cwter.  KY 

Greenup,  KY 

Lawrence.  OH 

Cabell.  WV 

Wayne.  WV 
Huntsvile,  AL 

Madison,  AL 
Indianapolis.  IN 

Boone.  IN 

Hamilton,  IN 

Hancock,  IN 

Herxlricks,  IN 

Johnson,  IN 

Marion,  IN 

Morgan,  IN 

Shelby,  IN 
k}wa  City.  lA „ 

Johnson.  lA 
Jackson.  Ml _ 

Jackson.  Ml                     ' 
Jackson,  MS .'.. 

Hinds,  MS 

Madison,  MS 

Rankin,  MS 
Jackson,  TN 

Madison.  TN 
Jacksonville,  FL 

day.  FL 

OuvaLFL 

Nassau.  FL 

St.  Johns,  FL 
Jacksonville,  NC 

Onslow,  NC 
Jamestown-Dunkirk,  NY 

Chautauqua.  NY 
JanesviBe-Belott  Wl 

Rock,  Wl 
Jersey  City,  UJ 

Hudson,  NJ 
Johnson  &ty-Kjngsport-Bristol,  TN-VA.. 

Carter.  TN 

Hawkins,  TN 
.  Sullivan,  TN 

Untcol.  TN 

Washington,  TN 

Bristol  City,  VA 

Scott  VA 

Washington,  VA 
Johnstown,  PA 

Cambria.  PA 

Somerset  PA 
Joliet  IL 

Gnjndy.  IL 

Will,  IL 
Joplin.  MO 

Jasper,  MO 

Newton.  MO 
Kalamazoo,  Ml 

Kalamazoo,  Ml 
Kankakee.  IL..... 

Kankakee.  IL 
Kansas  Oty.  KS-MO 

Johnson.  KS    ^ 

Leavenworth,  KS 

Miami,  KS 

Wyandotte,  KS 

Cass.  MO 

Clay.  MO 

Jackson.  MO 

Lafayette.  MO 

Platte,  MO 

Ray.  MO 
Kenosha,  Wl 

Kenosha,  Wl      . 
Killeen-Temple,  TX ~ 


0.9438 


0J835 
0J663 


0.9528 
0.9864 
0.7733 

0.7910 
0.9051 

0.7154 
0.7735 
0.8466 
1.0526 
0.8668 


0.9067 

1.0278 

0.7957 

1.1709 
0.8489 
0.9S88 


Table  11.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (ConatiUient  counties  or  county 
equivaierta) 


Wege 
irxtex 


0.8855 
1.1295 


B«H.  TX 
CoryrtLTX 

KnoxviHe,  TN 

Anderson,  TN 

Blount  TN 
Grainger.  TN 
Jefferson.  TN 

Knox,  TN 

Sevier,  TN   . 

Union.  TN 
Kotomo.  IN 

Howard.  IN 

Tipton,  IN 
LaCrosse.  Wl 

Lacrosse,  Wl 
Lafayette,  LA 

Lafayette,  LA 

St.  Martin,  LA 
Lafayette.  IN 

T<>pecar>oe.  IN 
Lake  Charies,  LA 

Calcasieu,  LA 
Lake  County,  IL 

Lake,  IL 
Lakeland-Winter  Haven,  FL 

Polk.  FL 
Lancaster.  PA 

Lancaster.  PA 
Lansing-East  Lansing,  Ml 

Chnlon.  Ml 

Eatoa  Ml 

Ingfiam.  Ml 
Laredo.  TX 

Webb.  TX 
Las  Cruces.  NM 

Oona  Ana,  NM 
Las  Vegas.  NV 

Oark,  NV 
Lawrence,  KS 

Douglas.  KS 
Lawton,  OK 

Comanche.  OK 
Lewnston-AutHim,  ME 

Androscoggin.  ME 
LBxtngton-Fayette,  KY 

Bourtxjn,  KY 

Clark.  KY 

Fayette,  KY 

JessafTMne,  KY 

Scott  KY 

Woodford,  KY 
Uma,  OH 

Allen.  OH 

Auglaize.  OH 
Lincoln,  NE 

Lancaster.  NE 
Little  Rock-North  Utile  Rock.  AR.. 

Faulkner.  AR 

Lonoke.  AR 

Pulaski,  AR 

Saline,  AR  - 
Lor>gview-Marshatl,  TX 

Gregg,  TX 

Harnson,  TX 
Lorain-Elyna,  OH 

Lorain,  OH 
Los  Angeles-Long  Beach,  CA 

Los  Angeles.  CA 
Louisville.  KYIN - 

Ctwk.  IN 

Floyd.  IN 

Harnson.  IN 

Bullitt.  KY 

Jefferson,  KY 

Oldh«T>,  KY 

Shelby.  KY 
Lubbock,  TX 


0.6693 


0.9435 


0.8956 


0.8227 


0.8432 


0.8374 


0.9994 


08171 


0.9256 


1.0222 


07278 


0.7909 


1.0631 


0.8937 


08386 


09057 


0.6446 


0.8062 


0.8956 


0.8420 


08691 


06969 


1.2354 


0  9092 


08790 


> 


UMI 


46186 


i.-vAi 
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Table  II.— VMge  Index  for  Urban 
Areas— Continued 


Urban  area  (ConsJIh  ent  counties  Of  county 
equivalents) 


R. 


*  IS.. 


LuW)OCk,TX 
Lynctitourg,  VA.... 
Amherst.  VA 
Cempt>e«t.  VA 
Lyn<i*ofg  City.  vK 
Macoo-Wamer  Rotofw.  GA.. 
Bit3b.  GA 
HoustoaGA 
Jones,  GA 
Peach.  GA 

Madison.  Wl 

Dane.  Wl 
Manchestef-Nasho4.  NH.. 
HHtsbOfOogh,  NH 
MemmacK,  NH 

MansfieW,  OH 

RicWand.  OH 

Mayaguez.  PR 

Anasco,  PR 
CatwRoio.  PRl^ 
HootMgueros,  PR 
Mayaguez,  PR 
San  Gefman,  PR 
McAlten-Edinbof9-»fSSion,  TX 

Hidalgo,  TX 
Medfofd,OR 

Jackson,  OR 
Meltxxjfne-TitusviBf 

Brevard,  Fl 
Memphis,  TN-AR- 

Cntlenden,  AR 

De  Soto.  MS 

SheltJy.  TN 

Tipton,  TN 
Mefced.  GA 

Merced.  GA 
Miami-Hialeah,  FL 

Dade.  FL 
Middlesex-Somers^-Huntefdon,  NJ., 

Hunterdon,  NJ 
Middlesex.  NJ 
Somerset  NJ 

Midland,  TX 

Midland.  TX 

Milwaukee.  Wt 

Milwaukee.  Wt 
Ozaukee,  Wl 
Washington.  W 
Waukesha.  Wl 
MInneapolis-St  Piil.  MN-WI. 
Anoka,  MN 
Car/er,  MN 
Chisago.  MN 
Dakota,  MN 
Hermepm,  MN 
Isanti,  MN 
Ramsey,  MN 
Scott,  MN 
Washington,! 
Whght  MN 
St  Croix,  Wl 

Mot)ile.  AL 

BaMwm.  AL 
Mobile.  AL 
Modesto,  CA.... 
Stanislaus.  CA 
Monmouth-Ocea  1. 
MorvTKXith.  N. 
Ocean.  NJ 
Monroe.  LA ... 

Ouachita.  LA 
Montgomery,  Al ... 
Autauga.  AL 
Elmore,  AL 
Montgomery, 
Muncie,  IN. 
Delaware,  IN 


Wage 

index 


Table  II.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituent  counties  or  county 
equivalents)  


Wage 
index 


0.8544 


0.8804 


1.0311 


1.0261 


0.8392 


0.4771 


0.7715 
1.0045 


0.9199 


0.9060 


1.0312 


1.0188 


1.0401 


1.0377 


0.9719 


1.0818 


NJ. 


kL 


0.8319 


1.1577 


0.9900 


0.7864 


0.7738 


0.8068 


Muskegon,  Ml • 

Muskegon,  Ml 

Naples,  FL 

Collier,  FL 

Nashville.  TN 

Cheatham,  TN 
Davidson,  TN 
Dickson,  TN 
Robertson,  TN 
Rutherlord,  TN 
Sumner,  TN 
Williamson,  TN 
Wilson,  TN 

Nassau-Suffolk,  NY 

Nassau,  NY 
Suffolk,  NY 

New  Bedford-Fall  RIver-Attleboro.  MA 

Bristol,  MA 

New  Haven  Watertxjry-Meriderv  CT 

New  Haven,  CT 

New  London,  London-Non*nch 

New  London,  CT 

New  Orleans,  LA 

Jefferson,  LA 

Orleans,  LA 

St  Bernard,  LA 

St  Charles,  LA 

St  John  The  Baptist  LA 

St  Tammany,  LA 

New  York,  NY •-• 

Bronx,  NY 
Kings.  NY 
New  Yor1<  City,  NY 
Putriam,  NY 
Queerw,  NY 
Richmond,  NY 
Rockland,  NY 
Westchester.  NY 

Newark,  NJ 

Essex.  NJ 
Morris,  NJ 
Sussex,  NJ 
Union,  NJ 

Niagara  Falls,  NY 

Niagara,  NY 
Norfolk-Virginia  Beach-Newport  News,  VA 
Chesapeake  City,  VA 
Gloucester.  VA 
Hampton  City.  VA 
James  City  Co.,  VA 
rjewport  News  City,  VA 
Norfolk  City,  VA 
Poquoson,  VA 
Portsmouth  City.  VA 
Suffolk  City,  VA 
Virginia  Beach  City,  VA 
Williamsburg  City,  VA 
York,  VA 

Oakland,  CA 

Alameda,  CA 
Contra  Costa,  CA 

0c8la,FL : 

Marion,  FL 

Odessa.  TX 

Ector,  TX 

Oklahoma  City,  OK 

Canadian,  OK 
Cleveland,  OK 
Logan,  OK 
McOain,  OK 
Oklahoma,  OK 
Pottawatomie,  OK 

Otympia,  WA 

Thurston,  WA 

Omaha.  NE-IA 

Pottawattamie,  lA 
Douglas,  NE 


0.9568 


1.0324 


0.9397 


Table  il.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituent  counties  or  county 
equivalents)  


Wage 
Index 


1.2938 


1.0002 


1.2095 


1.1571 


0.8908 


1.3460 


09653 


0.9621 


0.8114 


1.2309 


0.8632 


0.8540 


0.8755 


0.8623 


0.8710 


1.0952 


1.1232 


0.8382 
0.8515 


1.4283 


0.8614 


1.0817 


0.9145 


1.1002 


0.8989 


Sarpy,  NE 
Washington,  NE 

Orange  County,  NY 

Orange,  NY 

Orlando,  FL 

Orange,  FL 
Osceola,  FL 
Semirwle,  FL 

Owensboro,  KY 

Daviess,  KY 

Oxnard-Ventura,  CA 

Ventura.  CA 

Panama  City,  FL 

Bay,  FL 

Parkersburg-Marietta.  WV-OH 

Washington,  OH 
Wood,  WV 

Pascagoula,  MS ••• 

Jackson,  MS 

Pensacola.  FL 

Escambia.  FL 
Santa  Rosa.  FL 

Peoria.  IL 

Peoria,  IL 
Tazewell,  IL 
Woodford,  IL 

Philadelphia,  PA-NJ  .  ..     

Burilngton,  NJ 

Camden,  NJ 

Gkxicester.  NJ 

Bucks,  PA 

Chester,  PA 

Delaware.  PA 

Montgomery,  PA  1 

Philadelphia,  PA  ) 

Phoenix,  A2 ^  0*29 

Maricopa,  AZ 

Pine  Bluff,  AR 

Jefferson,  AR 

Pittsburgh,  PA 

Allegheny,  PA 
Fayette,  PA 
Washington,  PA 
Westmoreland,  PA 

PittsfieW,  MA 

Berkshire,  MA 

Ponce,  PR •• 

Juana  Diaz.  PR 
Por>ce,  PR 

Portland,  ME 

C^jmberland,  ME 
Sagadahoc.  ME 
York,  ME 

Portland,  OR 

Clackamas,  OR 
Multnomah,  OR 
Washington,  OR 
Yamhill,  OR 
Portsmouth-Dover-Rochester,  NH 

Rockingham,  NH 

Strafford,  NH 
Poughkeepsie,  NY 

Dutchess,  NY 
Providence-Pawtucket-Woonsocket  Rl 

Bristol,  Rl 

Kent  Rl 

Newport  Rl 

Provklence,  Rl 

Washington.  Rl 
Provo-Orem,  UT — - 

Utah,  UT 
Pueblo,  CO " 

Pueblo,  CO 
Racine.  Wl 

Racine,  Wl 
Raleigh-Durtiam,  NO - 

Durtiam,  NC 


0.7872 
1.0127 


1.0782 


0.4601 


0.9292 


1.1576 


1.0080 


1.0447 


1.0630 


1.0230 


0.8722 


0.8849 
0.9465 
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Table  II.— Waqe  Index  for  Urban 
Areas— Continued 


Uban  area  {Constituent  counties  or  county 

Wage 

OQufvatents) 

icKlex 

FranUin,  NO 

Orange.  NO 

Wake,  NC 

RapkJ  CHy,  SO _ 

0.B4O0 

Pennmgfon,  SO 

Reading.  PA „ __ 

0.8814 

Berks,  PA 

Reddirtg,  CA 

1.0549 

Shasta.  CA 

Reno,  NV 

1.1618 

Washoe.  NV 

Richtand-Kennewick,  WA .;. „ 

0.9402 

Benton.  WA 

Franklin.  WA 

RichmofKl-PetefSburg,  VA _ 

0.9417 

Charies  Qty  Co..  VA 

Chesterfiekt  VA 

Colonial  Heights  Qty.  VA 

DinwKldie.  VA 

Goochland.  VA 

Hanover,  VA 

Henrico.  VA 

Hopewell  City.  VA 

New  Kent.  VA 

Petersburg  City.  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 

Riverside-San  Bernardino,  CA 

1.1160 

Riverside,  CA 

. 

San  Bernardino,  CA 

Roanoke,  VA.._ 

0.8284 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  C)ty..VA 

Salem  Oty,  VA 

Rochester,  MN _ 

1.1030 

Olmsted,  MN 

Rochester,  NY _    

0J710 

Livingston,  NY 

Monroe.  NY 

Ontano,  NY 

Orleans,  NY 

Wayne,  NY 

Rockford,  IL ., 

09233 

Boone,  IL 

Winnebago,  (L 

Sacramento.  CA _ 

1.2232 

EkJorado,  CA 

Placer,  CA 

Sacramento,  CA 

Yok),  CA 

Saginaw-Bay  Ctty-Midland.  Ml 

1.0451 

Bay.  Ml 

Midland,  Ml 

Saginaw,  Mt 
St.  Ooud,  MN „... 

Benton.  MN 

ShertHjrne.  MN 

Steams.  MN 
SL  Joseph,  MO 

Buctianan,  MO 
St.  Louis.  MO-IL 

Ointon.  IL 

Jersey.  IL 

Madison,  IL 

Monroe,  IL 

SL  Clair.  IL 

Frar^lin.  MO 

Jefferson.  MO 

SL  Charles.  MO 

St.  Louis.  MO 

SL  Louis  City.  MO 

Sullivan  City.  MO 
Salem,  OR - 

Marion,  OR 

Polk.  OR 


0.9420 

0.9414 
0.9388 


1.044S 


Table  II.— Wage  Index  for  Urban 
Areas— Continued 


Ufban  area  (Constituent  counties  or  county 
egutvaiems) 


Salinas-Seaside-Monterey.  CA 

Monterey,  CA 
Salt  Lake  Qty-Ogden,  UT 

Owns,  UT 

Salt  Lake,  UT 

Weber,  UT 
San  Angelo,  TX 

Tom  Green.  TX 
San  Antonio,  TX 

Bexar,  TX 

Comal,  TX 

Guadalupe,  TX 
San  Diego,  CA 

San  Diego,  CA 
San  Franaaco,  CA 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 
San  Jose,  CA 

Santa  Clara.  CA 
San  Juan,  PR 

Barcelona,  PR 

Bayoman,  PR 

Canovanas.  PR 

Carolina,  PR 

Catano,  PR 

Cororal,  PR 

Dorado,  PR 

Fajardo,  PR 

Ftarida,  PR 

Guaynabo,  PR 

Humacao,  PR 

Junoos,  PR 

Los  Piedras,  PR 

Loiza.  PR 

Luguilk).  PR 

Mar>ati.  PR 

Naranirto,  PR 

Rjo  Grande  PR 

San  Juan,  PR  ^ 

Toa  Aita,  PR 

Toa  Baja,  PR 

TrojiBo  Alto,  PR 

Vega  Aita,  PR 

Vega  Baja.  PR 
Santa  Barbara-Santa  Maria-Lompoc,  CA.. 

Santa  Bart>ara,  CA 
Santa  Cruz,  CA 

Santa  CniZ,  CA 
SanU  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe,  NM 
Santa  Rosa-Petalurra,  CA 

Sonoma,  CA 
Sarasota.  FL - 

Sarasota.  FL 
Savannah,  GA 

Chatham,  GA 

Effingham,  GA 
Scranton,  Wilkes  Ban^e.  PA 

Columbta.  PA 

Lackawanna.  PA 

Luzerne.  PA 

Monroe.  PA 

Wyoming.  PA 
Seattle,  WA 

King.WA 

Snohomish,  WA 
Sharon,  PA 

Mercer,  PA 
Sheboygan,  Wl - 

Sheboygan,  Wl 
Sherman-Denison.  ,TX ...~ ~ - 

Grayson.  TX 
Shreveport,  LA ._ 

Bossier,  LA 

Caddo,  LA 


Wag* 
Index 


1.3041 
0.9032 

0.8139 
0.8452 

1.1934 
1.4539 

1.4900 
0.4987 


1.1768 
1.2784 
0.9139 

^2967 
0.9781 
0.8327 

0.8952 


1.0871 

0.9061 
0.8872 
0.9089 
0.9299 


Table  II.— Wage  Index  for  Urban 
Areas— Continued 


UrtMO  area  (Constituani  oounVea  w  county 
equivalents) 


Sioux  City,  lA-NE 

Woodbury,  lA 

Dakota,  NE 
Skmjx  Fals,  SD J.~ 

Minnehaha,  SD 
South  Bend-Mishawaka.  IN 

SL  Joseph,  IN 
Spokane,  WA 

Spokane,  WA 
SprwigfiekJ,  IL ~. 

Menard.  IL 

Sangarr>on,  IL 
Spnngfield,  MO 

Christian,  MO 

Greene,  MO 
Spnngfiekl,  MA _ — 

Hampden,  MA 

Hampshire,  MA 
State  College,  PA _ — 

Centre,  PA 
Steubenville-Weirton,  OH-WV 

Jefferson,  OH  . 

Brooke,  WV 

Hancock.  VW 
Stockton.  CA .'.... 

San  Joaouin.  CA ' 
Syracuse,  NY _ -. 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
Tacoma.  WA - — 

Pierce,  WA 
Tallahassee.  FL .« 

Gadsden,  FL 

Leon.  FL 
Tampa-St.  Petersburg-Oeamrater,  FL... 

Hernando,  FL 

HiUsborough,  FL 

Pasco,  FL 

Pinellas.  FL 
Teae  Haute,  IN — 

Clay.  IN 

Vigo.  IN 
Texarkana-TX-AR „„_.. 

Miller.  AR 

Bowie.  TX 
Totedo,  OH 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
Topeka.  KS, 

Shawnee.  KS 
Trenton.  NJ 

Mercer,  NJ 
Tucson,  AZ - 

Pima.  AZ 
Tulsa.  OK -. 

Creeks.  OK 

Osage.  OK 

Rogers.  OK 

Tulsa,  OK 

Wagoner,  OK 
Tuscaloosa,  AL 

Tuscatoosa,  AL 
Tyler,  TX 

Smith,  TX                                     ^ 
Utica-Roni»*.  NY 

Herkimer,  NY 

Oneida.  NY 
Vallejo-FairfieW-Napa.  CA 

Napa,  CA 

Solano,  CA 
Vancouver.  WA - 

dark.  WA 
Victoria.  TX •• 

Victoria,  TX 
Vineland-Millville-Bndgeton,  NJ 


Wage 

ir>dex 


0.8504 

08833 
1.0067 
1.0691 

0.9295 

0.8082 

1.0316 

0.9901 
0.8712 

1.1612 
0.9917 

1.0317 
0.9220 

0.9188 

0.8758 
0.7892 
1.0097 

0.9302 
1.0038 
0.9591 
0.8532 


0.8521 
09836 
0.8512 

Va203 

1.0796 

0.8994 
0.9760 
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Index  for  Urban 
AREAi— Continued 


Table  II.— Wage 


Ufban  area  (Constitue  nt  counties  <x  coooty 


equivalents) 


M) 


fA 


,  VA 


N< 


Category  o<  coi  ts 


Payro)!  Expenses 
Employee  Benefit 


Table  III.— Wage  Index  For  Rural 
Areas 


Wage 
index 


Cumberland.  NJ 
Visalia-Tutore-Poften^e,  CA 
TiiUre.  CA 

Waco,  TX 

McLenrwn,  TX 
Washmgtoo,  CX>MD-1rA 
DisUict  ot  Cokjmb*^  DC 
CaNert.  MO 
Charges.  MO 
Fredenck,  MD 
Montgomery.  MD 
Pnnce  Georges, " 
Alexandria  Oty 
Ailtngton,  VA 
Fairfax,  VA 
Fairfax  City,  VA 
Fans  Ctxjrch  City, 
Loudoun,  VA 
Manassas  Oty 
Manassas  Park  C^^,  VA 
Pnnce  William,  VA 
.  Statlord,  VA 
Waterloo-Cedar  Falli  lA 
Black  Hawk.  lA 
Bremer.  lA 

Waosau,  Wl 

Marathon,  Wl 
West    Palm    Beacfi-Boca    Raton-Detray 

Beach,  FL 

Palm  Beach,  FL 
Wheeling,  WV-OH 

Belmont,  OH 

Marshall,  WV 

Ohio,  WV 
Wichita,  KS 

Butler,  KS 

Han/ey,  KS 

Sedgwick,  KS 
Wichita  Falls,  TX . 

Wichita,  TX 
Williamsport,  PA.. 

Lycoming,  PA 
Wilmington,  DE-NJ-|«) 

New  Castle.  DE 

Cecil,  MD 

Salem,  NJ 
Wilmington,  NC. 

New  Hanover 
Worcester-Fitchbur^Leominster,  MA 

Worcester,  MA 
Yakima.  WA 

Yakima,  WA 
Y:)rk,  PA „ 

Adai^,  PA 

York.  PA 
Youngstown-WaTeti,  OH 

Mahoning,  OH 

Trumbull.  Ori 
YjbaCity.  CA 

Sutter,  CA 

Yuba,  CA 
Yjna,  AZ 

Yjma,  AZ 


1.0392 
0.7814 
1.0941 


Non-Urban  areas 


Wage 
index 


0.8642 

0.9748 

1.0135 
0.8067 

0.9809 

0.8172 
0.3864 
1.0869 

0.8712 
1.0826 
1.0111 
0.9021 

0.9866 

1.0167 

08885 


Alabama 

Alaska 

Arizona 

Arkansas 

CalifomM 

Colorado 

Conrtecticut 

Delaware 

Florida 

Geagia. 

Hawaii 

Waho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts .... 

Mictiigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire.. 

New  Jersey 

Ne-M  Mexico 

New  York 

North  Carolina.... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  flico 

Rhode  Island 

South  Carolina... 

South  Dakota .... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands.... 

Washington 

West  V'.-giraa .... 

Wisconsin 

Wyoming 


Table  IV.— Cost  Reporting  Year 
Adjustment  Factors  * 

[Effective  October  1. 1992] 


0.7121 

1.3426 

0.8747 

0.6966 

1.0142 

0.8415 

1.1905 

0.8572 

0.8730 

0.7767 

0.9618 

0.8953 

0.7700 

0.7806 

0.7532 

0.7446 

0.7793 

0.7384 

0.8328 

0.8061 

1.1654 

0.8826 

0.8309 

0.6957 

0.7249 

0.8255 

0.6995 

0.9702 

0.9547 

(') 
0.8318 
0.8402 
0.7936 
0  7719 
0.8453 
0.7400 
0.9607 
0.8613 
*  0.4333 

(•) 
0.7650 
0.7168 
0.7340 
0.7591 
0.8983 
0.9035 
0.78 1 5 
»  0.5734 
0.9635 
0.8488 
0.8447 
0.8457 


H  a  SNF  cost  reporting  period  begins 


November  1, 1992 

December  1. 1992 

January  1,  1993 

February  1, 1993 

March  1,  1993 

April  1.  1993 

May  1,  1993 

June  1,  1993 

July  1,  1993 

August  1,  1993 

September  1, 1993 

October  1,  1993 

November  1, 1993 

December  1,  1993 

January  1,  1994 

February  1,  1994 

March  1,  1994 

April  1,  1994 

May  1.  1994 

June  1,  1994 

July  1,  1994......: 

August  1,  1994 

September  1,  1994.... 


The 
adjust- 
ment 
factor  is 


1.n0431 

1.00651 

1.01286 

1.01723 

1.02119 

1.02560 

1.02988 

1.03433 

1.03864 

1.04313 

1.04763 

1.05200 

1.05654 

1.06095 

1.06553 

1.07021 

1  07446 

1.07919 

1.08378 

1.08854 

1.09317 

1.09798 

1.10280 


1  Ail  counties  wit^^in  State  are  classified  urban. 
»  Approximate  value  for  area. 


'  Based  on  compounded  protected  market  basket 
inflation  rates  ol  5.2  perce-t  ^oi  '''i^iS.S.ZpercerA 
for  1994,  and  5.3  percent  tor  l^s.  These  adust- 
ment  factors  are  suOiect  to  cnar-oe  based  on  later 
esumates  of  cost  increases  or  oeceases. 

If  for  any  reason  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective 
October  1. 1994  or  do  not  announce 
other  changes  in  the  current  schedule  by 
that  date,  the  current  limits  will  continue 
in  effect  with  the  last  adjustment  factor 
above  multiplied  by  1.00442  (5.3  percent 
projected  market  basket  ir.naiion  rate 
for  1995  divided  by  12  plus  1.00000  for 
compounding)  once  for  each  month 
between  September  1, 1994  and  the 
month  in  which  the  cost  reporting  period 
begins,  until  a  new  schedule  of  limits  or 
other  provision  is  issued.  For  example,  if 
the  cost  reporting  period  begins  on 
November  1. 1994. 1.10280'would  be 
multiplied  by  1.00442  twice  and  the 
resulting  factor  would  equal  1.11257 
(1.10280X1.00442X1.00442  =  1.11257). 


TABLE  V.-DERIVATION  OF  "MARKET  BASKET"  INDEX  FOR  SNF  ROUTINE  SERVICE  COSTS 


Relative  ' 

importance 

1993 


64.0 
7.8 


Price  variable  used ' 


Percentage  changes  ,n  average  hourly  earnings  of  employees  in  nursing  a"«{  P^/^™' ^'V'""'"'  ^^''^  '°"  ^"^'  ""  ^ 

C^t  of  Labor  Bureau  of  Labor  Statistics.  Employment  and  Earnings  (monthly).  Table  C-2. 
Supplements  to  wages  and  salaries  per  worker  in  nonagricuttural  establishments. 
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Table  v.— Derivation  of  "Market  Basket"  Index  for  SNF  Routine  Service  Costs— Continued 


Category  of  costs 


Food- 


Other  business 

services. 
Fue4  and  other  utilities. 


Supplies 

Drugs 

Health  services.. 
Miscellaneous.... 


Relative' 

importance 

1993 


7.6 

5.1 
4.0 


3.1 
2.2 

1.6 
4.6 


Price  variable  used  * 


For  supplements  to  wages.  Source:  U.S.  Dept.  of  Commerce.  Bureau  of  Economic  Analysis,  Survey  of  Currant  Bustness. 

Table  111 
For  total  employment  Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Statistics,  Employment  and  Earnings  (monthly).  Table 

B-4 
Processed  foods  and  feeds  component  of  producer  price  index.  Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Statistics, 

Monthty  Labor  Review.  Table  23.  „  . .    ..     e.  .  .^ 

Food  and  beverage  component  of  Consumer  Price  lr>dex,  all  urban.  Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Statistics, 

Monthly  Labor  Review,  Table  22.  ,  ,    ^     o.  ^  ^       w    -^ 

Services  component  of  Consumer  Pnce  Index,  all  urban.  Source:  U.S.  Dept.  of  Labor,  Bureau  of  Labor  Statistics,  MonttHy 

Labor  Review,  Table  23.  ,  ^  r»^      >  ^    , 

A  Implicit  price  deflator-consumption  of  fuel  oil  and  coal  (derived  from  fuel  oil  component  of  Consumer  Pnce  Index). 
Source-  U  S.  Dept.  of  Commerce,  Bureau  of  Economic  Analysis,  Stpvey  ol  Cunvnt  Business,  (monthly).  Table  7.1 1 . 

B.  liT^plidt  price  deflator-consurrw  of  electricity  (derived  from  electncity  component  of  Consurrier  Pnce  Index).  Source:  U.S. 
Dept.  of  Comnoerce,  Bureau  of  Economic  Analysis. 

C.  Implicit  price  deflator  for  natural  gas  (derived  from  utility  (piped)  gas  component  of  Consumer  Pnce  Index).  Source: 
Sarne  as  electricity  above. 

D.  Water  and  sewage  maintenance  component  of  the  Consumer  Price  Index.  Source:  U.S.  Dept  of  Labor,  Bureau  ol  Labor 
Statistica.  Alonmiy  Labor  Review,  Table  23.  ..    ^^  ,   ,^  a     ^ 

All  Item  Consumer  Pnce  Index,  all  urban.  Source:  U.S.  Dept.  of  Labor,  Bureau  of  Labor  Statistics,  Monttily  Labor  Review, 

Table  23. 
Pharmaceutical  preparations,  ethical  component  of  producer  price  index.  Source:  U.S.  Dept  of  Labor,  Bureau  ol  Labor 

Statistics,  Producer  Prices  and  Price  Indexes,  (monthly),  Table  6.  u      o  i 

Physician  services  component  of  Consumer  Price  Index  for  all  urban  consumers.  Source:  U.S.  Dept.  of  Labor,  Bureau  of 

Labor  Statistics,  Monttily  Labor  Review,  Table  23.  ..    .v,    ,   ..     o     ™ 

All  Item  Consumer  Price  Index,  all  urban.  Source:  U.S.  Dept  of  Labor,  Bureau  of  Labor  Statistics,  Monthly  Labor  Review. 

Table  23. 


■  The  basic  weights  for  all  major  categories  of  skilled  nursing  home  costs  were  obtainedfrom  the  OH^'f^-^^^^^'^Z^^^^^^^^^^?,*^^^^^. 
Nursing  Home  Surveys  (NNHS)  fcir  1972^nd  1976  tor  home  certified  for  participation  in  the  Medcare  PfOgLa^^^See /Vurs^  Wofl^^ 
Natior^l  Nursing  Home  Survey,  August  1973-Afyil  1974.  DHEW,  NCHS:  Nabonal  Nursing  Home  Sunrey:  1977  Summary  for  the  United  States.  Vital  and  Heaitn 

^"'*A*SsS^wS(^";?!S^  was  constructed  uiing  1977  weights  and  price  variables  indicated  >'',^^  ^^^^"^^J^'^Lt^^^,  Z^^J^ 
index  of  1C«  0  The  relative  routine  service  cost  weights  change  each  penod  in  accordance  with  price  changes  for  each  pnce  vanaWe.  Cost  categones  witn 
relatively  higher  "pnce"  increases  get  relatively  higher  cost  weights  and  vice  verM.  u,..k  „^«„  r^  r  srwv* 

»  ForeMSted  by  DRI/McGraw  Hill,  Health  Care  Costs,  First  Quarter.  1992,  1750  K  St.  NW.  Washington,  D.C.  20006 


Authority:  (Sections  1102.  lB14(b), 
1861(v)(l),  1866(a),  1871,  and  1888  of  the 
Social  Security  Act  (42  U.S.C.  1302. 1395f(b). 
1395x(v)(l).  1395cc(a).  1395hh.  and  1395yy): 
section  6024  of  Pub.  L.  101-239  (42  U.S.C. 
1395yy  note);  and  42  CFR  413.30) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Jdedicare — Hospital 
Insurance  Program) 

Dated:  August  31. 1992. 
William  Toby,  }r.. 

Acting  Deputy  Administator.  Health  Care 
Financing  Administration. 

Approved:  September  9, 1992. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  92-24169  Filed  10-1-82: 11:17  am] 

NLUNG  CODE  4120-<I1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-13(M130-15;  GP3-001;  WMP-ISO-SS- 
008B] 

Kettle  River  Proiect— Key  Expansion 
Plan  of  Operations,  Final 
Environmental  Impact  Statement 
Record  of  Decision 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 


action:  Notice  of  availability  of  record 
of  decision  for  the  Kettle  River  Project- 
Key  Expansion  Plan  of  Operations. 

summary:  In  accordance  with  43  CFR 
1610.5  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1505.2).  the  Department  of 
the  Interior,  Bureau  of  Land 
Management,  notice  is  hereby  given  of 
the  issuance  of  the  Record  of  Decision 
for  the  Kettle  River  Project— Key  Project 
Expansion  Plan  of  Operations,  District 
Serial  Number  WMP-130-88-008B. 
Initiation  of  actions  which  implement 
this  plan  can  begin  on  October  12, 1992, 
thirty  days  after  the  Notice  of 
Availability  of  the  FEIS  appeared  in  the 
Federal  Register  (40  CFR  1506.10). 
DATES:  The  Record  of  Decision  was 
signed  on  September  30, 1992,  by  Joseph 
K.  Buesing.  District  Manager.  Spokane 
District,  Washington,  and  will  become 
effective  on  October  12, 1992.  Copies  of 
that  document  have  been  mailed  to 
those  people  who  received  the  draft  and 
final  EIS  documents.  The  final  EIS  was 
made  available  to  the  public  on  August 
27, 1992,  and  the  notice  of  availability  of 
this  document  (EIS  No.  920362)  was 
published  in  the  Federal  Register  on 
September  11, 1992,  by  the  Colville 
National  Forest  through  the 
Environmental  Protection  Agency. 


ADDRESSES:  Requests  for  copies  of  the 
approved  Kettle  River  Project— Key 
Project  Expansion  Plan  of  Operations. 
District  Serial  Number  WMP-130-8&- 
008B,  Final  Environmental  Impact 
Statement  Record  of  Decision  should  be 
addressed  to  Ann  Aldrich,  Border  Area 
Manager,  Bureau  of  Land  Management. 
Spokane  District.  East  4217  Main 
Avenue.  Spokane,  Washington  99202. 

SUPPtEMENTARY  INFORMATION:  The 

Record  of  Decision  documents  the 
decision  for  the  Bureau  of  Land 
Management  (BLM)  regarding  the  Kettle 
River  Project,  including  the  Key  Project 
Expansion  (Key  Expansion).  The  Record 
of  Decision  applies  only  to  the  existing 
(Overiook  and  Belcher  subunits)  and 
proposed  (Key  subunit)  activities  under 
the  plan  of  operations  on  lands  managed 
by  the  BLM.  The  plan  of  operations 
combines  previously  separate  project 
areas  established  under  notices  of 
operations  in  one  project  area.  The 
analysis  began  by  publishing  a  Notice  of 
Intent  to  prepare  an  EIS  which  appeared 
in  the  Federal  Register,  Vol  56,  No.  197, 
on  October  10, 1991.  A  Draft  EIS  (DEIS) 
was  prepared  and  released  to  the  publid 
in  May  1992.  The  Final  Key  Expansion 
EIS  (FEIS)  was  released  for  public 
review  in  August,  1992.  The  document 
was  the  result  of  public  involvement. 
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data  collection,  and  analysis.  Other 
State  and  Federal  Agencies  participated 
in  the  analysis  process.  The  Washington 
State  Department  of  Ecology  (DOE) 
served  as  the  le4d  SUte  agexxcy  for  the 
EIS.  The  U.S.  Department  of 
Agriculture— Fofest  Service  was  the 
lead  Federal  agiicy.  The  cooperaUng 
agencies  includeld  the  U.S.  Department 
of  the  tnterioT^Bureau  of  Land 
Management  and  the  Washington  State 
Department  of  Natural  Resources. 

Alternatives  Co^idered 


UMI 


Four  alteraatives  were  considered  in 
detaiL  inchidinfl  the  No  Action 

Alternative,  to  address  the  major  issues 
associated  withlthis  project.  Several 
other  alternatives  were  considered  but 
eliminated  from  detailed  study. 
including  two  al  lemative  access  routes. 
The  three  actior  alternatives  differed 
from  each  other  in  the  type, 
configuration  ai  \d  location  of  various 
project  compon  snts. 

Alternatives  1  Examined  and 
Eliminated  fronj  Further  Consideration 
include  two  possible  Key  Expansion 
haul  routes  whi  ±  both  involved  more 
disturbances  of  BLM-administered 
public  lands,  ^3ater  impacts  to  other 
resources,  and  ]  [reater  construction  and 
operating  costs  with  limited  offsetting 
benefits.  One  r(  lute  involved 
constructing  a  !iew  road  over  previously 
undisturbed  lar  d  at  a  higher  elevation, 
requiring  the  gr  satest  amount  of  surface 
disturbance  of  ill  routes,  with  in  excess 
of  30  percent  gi  eater  excavation.  Visual 
impact  would  Y  ave  been  greater  due  to 
the  higher  plao  rment  of  the  road.  The 
second  route  ir  volved  constructing  a 
road  from  Lam  jert  Creek  to  the  Key 
Expansion  areii  along  an  existing 
primitive  road  jlignment.  This  route 
would  have  sijy  nificantly  increa.sed  the 
travel  distance  to  the  Key  Mill,  vrith 
substantial  increases  in  the  fuel 
consumed  andithe  associated  pollutants 
from  vehicle  oneration  and  road 
construction  and  maintenance.  This 
route  also  hadlgreater  nuisance  impacts 
to  residences  from  noise,  dust  etc.,  and 
greater  potential  for  danger  to  wildlife 
and  human  saiety. 

The  Selected  Alternative  (Alternative 
A)  involvea  the  following  principal  new 
components:  Two  open  pit  mining  areas, 
the  Key  East  ^  Key  West  pits;  a  single 
waste  rock  disposal  facility,  located 
entirely  on  private  land  southwest  of  the 
Key  East  pit;  a  main  access  haul  road 
and  internal  mine  haul  roads  connecting 
the  Key  Projeit  site  with  Echo  Bay's 
existing  processing  facilities  at  the  Key 
Mill;  topsoil  stockpile  areas;  and  surface 
water  control  ,instaUation8  including 
sediment  pon^ 


Alterative  B  is  similar  to  Alternative 
A.  but  involves  about  15%  more  new 
disturbance  and  incorporates  separate 
waste  rock  disposal  areas  for  each  pit 
site.  Alternative  B  involves  no 
difference  in  the  haul  road 
configuration.  As  a  result,  associated 
with  Five  waste  rock  disposal  areas. 
including  more  disturbance  on  National 
Forest  lands.  Alternative  B  has  greater 
potential  to  cause  off-site  impacts  than 
Alternative  A. 

Alternative  C  involves  a  project 
configuration  similar  to  Alternative  B. 
Alternative  C  involves  operational 
procedures  and  ancillary  facilities 
(including  the  haul  road)  that  are 
identical  to  Alternative  A.  Alternative  C 
differs  from  Alternative  A  in  that  one 
open  pit  mine  would  be  considerably 
larger,  and  five  waste  rock  disposal 
areas  would  be  developed  rather  than 
one.  resulting  in  about  60  percent  more 
new  disturbance  than  Alternative  A. 
Alternative  C  also  has  greater  potential 
to  cause  off-site  impacts  than 
Alternative  A. 

Alternative  D.  the  No  Action 
Alternative,  is  considered  as  a 
requirement  of  the  NEPA  and  SEPA 
regulations,  and  involves  continuation  of 
the  existing  management.  Alternative  D 
would  eliminate  those  negative  impacts 
potentially  associated  with  the  Key 
Expansion.  This  alternative  provides  a 
basis  against  which  to  compare  the 
impacts  of  the  other  alternatives 
including  the  proposed  action.  Existing 
operations  from  the  Kettle  River  Project 
would  remain  in  place. 

The  Environmentally  Preferred 
Alternative  is  identified  in  accordance 
with  the  requirement  of  Federal 
regulations  (40  CFR  1505.2(b)).  The 
environmentally  preferred  alternative  is 
defmed  as  the  alternative  causing  the 
least  impact  to  the  biological  and 
physical  envirorraient.  Alternative  D  (No 
Action)  is  the  environmentally  preferred 
alternative. 


Decision 

Based  on  the  analysis  in  the  Fmal 
Environment  Impact  Statement  (FEIS) 
for  the  Key  Project,  it  is  my  decision  to 
select  and  implement  Alternative  A  as 
described  in  the  FEIS,  with 
supplemental  mitigation  measures 
identified  in  this  decision.  This  Decision 
applies  only  to  the  portions  of  the  Kettle 
River  Project  that  take  place  on  BLM- 
administered  lands. 

Alternative  A  includes  open-pit 
mining  for  gold  from  two  pit  areas,  an 
overburden  or  waste  rock  disposal 
facility,  topsoil  stockpile  areas,  surface 
water  control  installations  including 
sediment  ponds,  haul  roads,  and 
ancillary  facilities.  BLM-administered 


lands  affected  by  this  decision  include  a 
portion  of  the  Key  haul  road  (2  acres), 
and  lands  previously  disturbed  under 
notices  of  operation  at  the  Overlook     , 
Mine  (4.8  acres)  and  Belcher  area  (1.4 
acres).  Reclamation  work  is  already  in 
progress  at  the  Overlook  Mine  and 
Belcher  area  based  on  prior 
arrangements  under  the  notices  and  the 
previous  State  EIS. 

This  Record  of  Decision  completes  the 
NEPA  compliance  which  is  required 
prior  to  approval  of  the  plan  of 
operations.  The  U.S.  Forest  Service, 
Washington  State  Department  of 
Ecology.  Washington  State  Department 
of  Natural  Resources,  Department  of 
Social  Health  Services,  and  Ferry 
County  will  be  issuing  separate  permits 
as  required  by  their  agencies. 

All  practical  means  to  avoid  or  , 
minimize  environmental  harm  from 
implementation  of  the  selected 
alternative,  Alternative  A,  are  adopted 
as  part  of  this  decision  (43  CFR  3809.0- 
6).  Mitigation  measures  and  monitoring 
detailed  in  the  FEIS  in  Section  5, 
Appendix  B,  Appendix  C,  Appendix  D. 
and  Appendix  E  are  adopted  as  part  of 
the  decision.  In  addition,  the  followmg 
site  specific  measures  are  required  for 
named  subunits  of  the  Kettle  River 
Project:   ' 

Belcher  Area 

The  operator  shall  seed  the  road  at 
the  northernmost  Belcher  site  writh  the 
grass  seed  and  fertilizer  mixtxu-e 
evaluated  in  the  FEIS.  The  operator 
shall  close  access  road  at  the 
northernmost  Belcher  site  with  a 
substantial  earth  berm  at  least  five  feet 
in  height  across  the  full  width  of  the 
road  and  shoulder,  and  twenty  feet  in 
depth.  As  an  alternative,  the  road  and 
shoulder  shall  be  blocked  with  a 
substantial  pile  of  timber  at  least  five 
feet  in  height  and  fifty  feet  in  length. 
Slash,  if  used,  shall  be  obtained  by 
relocating  an  existing  slash  pile.  The 
closure  point  shall  be  on  public  land 
near  the  base  of  mountain. 

Overlook  Area 

Mitigation  measures  and  monitoring 
for  operations  and  reclamation,  as 
detailed  in  theFEIS  Kettle  River  Project, 
in  the  Section  "Environmental 
Analysis",  Appendix  B,  Appendix  D. 
Appendix  G.  and  Appendix  I  are 
adopted  as  part  of  the  decision.  Except 
for  the  one  through  access  road,  all 
exploration  roads  or  disturbance  on 
public  lands  in  this  project  subunit  shall 
be  recontoured  to  conform  to  or  emulate 
the  ori^aal  topography.  The  operator 
shall  seed  the  disturbed  areas  with  the 
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grass  seed  and  fertilizer  mixtiire 
evaluated  in  the  FEIS. 

Key  Area 

During  the  life  of  the  project,  interim 
stabilization  shall  include  seeding, 
fertilizing  and  otherwise  revegetating 
cut  banks,  berms  and  other  disturbed 
areas  using  the  mixtures  identified  in 
the  Key  Expansion  FEIS.  During  the  life 
of  the  project,  the  operator  shall  obtain 
prior  written  approval  from  the 
Washington  Department  of  Ecology  and 
the  BLM  before  use  of  any  chemicals  or 
other  substances  for  dust  control  on  the 
main  access  haul  road.  Reclamation  of 
the  main  haul  road  shall  include 
recontouring  and  revegetation  to  a 
condition  which  approximates  the 
configuration  of  the  pre-existing 
primitive  road.  The  road  shall  be 
restored  to  a  single  lane,  with  culverts 
removed  and  road  berms  outsloped  and 
revegetated. 

Revegetation  will  be  considered 
successful  when  sustained  growth  after 
at  least  two  full  growing  seasons 
produces  vegetation  density  comparable 
to  surrounding  undisturbed  lands,  and 
the  vegetation  diversity  is  equivalent  to 
the  proportions  of  the  seed  mixture.  The 
adopted  mitigation  measures  have  been 
developed  to  minimize  the  impacts  from 
project  development  and  to  maintain  the 
quality  of  the  natural  resources  and 
improvements  in  the  KetUe  River  Project 
area.  The  mitigation  measures  will  be 
applied  during  all  phases  of  project 
implementation  and  reclamation. 

Monitoring  will  determine  the 
compliance  of  the  project  with  this  FEIS 
and  the  Plan  of  Operations  and  will 
validate  projected  environmental  effects 
of  the  project.  The  BLM  will  be 
responsible  for  monitoring  activities  on 
lands  within  its  jurisdiction.  Activities 
on  other  lands  will  be  monitored  by  the 
Forest  Service,  Mine  Health  and  Safety 
Administration,  Washington  State 
Department  of  Ecology  and  Department 
of  Natural  Resources,  and  Ferry  County. 

Dated:  September  30. 1992. 
Joseph  K.  Buesing, 
District  Manager. 
[FR  Doc.  92-24268  Filed  10-6-92;  8:45  am) 

BILUNO  CODE  4310-39-M 


IWY-030-03-4320-14] 

Rawlins  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  RawHns  District 

Grazing  Advisory  Board  Meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  and 
94-5799  that  a  meeting  of  the  Rawlins 
District  Grazing  Advisory  Board  will  be 
held.  This  notice  sets  forth  the  schedule 
and  proposed  agenda  for  the  meeting. 
dates:  November  19, 1992. 

ADDRESSES:  Bureau  of  Land 
Management,  Lander  Resource  Area 
Office.  125  Sunflower,  P.O.  Box  589, 
Lander,  Wyoming,  82520  (307)  332-7822. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Spehar,  District  Range 

Conservationist,  Rawlins  District  Office, 

Bureau  of  Land  Management,  P.O.  Box 

670,  Rawlins,  Wyoming,  82301,  (307) 

324-7171. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Election  of  Chairman  and  Vice- 
chairman  for  Fiscal  Year  1993. 

3.  Opportunity  for  the  public  to 
present  information  or  make  statements. 

4.  Review  of  the  1992  range 
improvement  program. 

5.  Presentation  of  the  proposed  1993 
range  improvements. 

6.  Wild  Horse  Program  Update. 

7.  Other. 

The  meeting  is  ppen  to  the  public. 
Individuals  interested  in  attendirvg  the 
meeting  or  making  an  oral  presentation 
to  the  Board  must  notify  the  District 
Manager  by  November  13, 1992.  Written 
statements  may  also  be  filed  for  the 
Board's  consideration.  Simimary 
minutes  of  this  meeting  will  be  on  file  in 
the  Rawlins  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 

Dated:  September  28, 1992. 
Al  Pierson, 
District  Manager. 
(FR  Doc.  92-24303  Filed  10-&-92:  8:45  am) 

BILUNO  CODE  4310-2^4l 


3411,  c/o  Sidney  N.  Mendelsohn,  Jr.. 
Esq.,  has  applied  to  purchase  the 
mineral  estate  described  as  follows: 

GiU  and  Salt  River  Meridian,  Arizona 

T.  20  S..  R.  13  E., 
Sec.  12,  l^NV^,  NViSEV*.  SEV«SEy«. 
Containnl^80.00  acres,  more  or  less. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be.open  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws  and  the 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
either  upon  issuance  of  a  patent  or  other 
document  of  conveyance  of  such 
mineral  interest,  upon  final  rejection  of 
the  application  or  two  years  from  the 
date  of  filing  of  the  application,  August 
5, 1992,  whichever  occurs  first. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  concerning  this 
application  may  be  obtained  from  the 
District  Realty  Specialist,  Safford 
District  Office,  425  E.  4th  Street,  Safford. 
AZ  85546. 

Dated:  September  28. 1992. 
William  T.  Civish, 
District  Manager. 
[FR  Doc.  92-24296  Filed  10-6-62;  8:45  am] 

BILUNO  CODE  4^1»-3^4l 


[AZ-040-4212-24;  AZA  27169] 

Receipt  Of  Application  for  ttM 
Conveyance  of  Federally-Owned 
Mineral  Interests;  Safford  District,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  application  in  Santa 
Cruz  County. 


V. 


[OR-943-4212-13;  GP2-467;  OR-445921 

Conveyance  of  Public  Land;  Order 
Providing  for  Opening  of  Lands;  OR 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
pursuant  to  Section  209  of  die  Act  of 
October  21, 1976,  90  Stat.  2757,  Stewart 
Title  and  Trust  of  Tucson,  an  Arizona 
Corporation,  as  Trustee  Under  Trust  No. 


SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  560  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  3,459.19  acres  of 
reconveyed  lands  to  surface  entry,  and 
1,199  acres  to  mining  and  mineral 
leasing.  The  2,260.19-acre  balance  is  not 
in  Federal  ownership. 
EFFECTIVE  DATE:  November  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976,  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  560  acres  in  Wheeler 
County,  Oregon,  from  Federal  ownership 
to  private  ownership. 


JMI 
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2.  In  the  ex 
described  land  i 
to  the  United  Spates 


c)^ange,  the  following 
have  been  reconveyed 


existing  rights 
withdrawals 
applicable  lav 
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Willamette  Meric  lian 

T.  11  S..  R.  20  E., 
Sec.  2.  lota  1.  2  3,  and  4.  SWV^NEVi.  SVt 

NrWV4,  andliWVii; 
Sec.  3,  lots  1.  2  and  3.  SV4NEy4.  E%SWV4. 

and  ^y4; 
Sec  11.  SV4NE  %.  WV4.  and  SEVi: 
Sec  12.  loU  1 1  o  16,  inclusive; 
Sec.  13.  lots  1  o  18,  indu»ive. 
T.  10  S..  R..  21  E. 
Sec  31.  those  (ortions  of  the  SV.NE',^and 
SEViijing  n  rtherly  and  easterly  of 
Brid;?«>  Cree    County  Road  No.  14. 
T  11  S.  R  21  E., 
Sec.  7,  Jots  2. : ,  and  4,  SVaNEVi,  SEV4 
NW  ^4.  E'^S  WV4.  and  SE'AEXCEPTING 
those  portio  is  lying  within  the  Hmits  of 
the  Painted  4iils  County  Road  No.  16 
and  Bridge  i  ^reek  Road  No.  14  rights-of- 
way. 
The  areas  des  ;'-i'oed  aggregate 
approximately  3  459.19  acres  in  Wheeler 
County. 

3.  At  8.30  a.i  i.,  on  November  13. 1992, 
the  lands  desc  -ibed  in  paragraph  2  will 
be  opened  to  t  peration  of  the  public 
land  laws  gen  irally.  subject  to  valid 

the  provisions  of  existing 
ind  the  requirements  of 

_^^ ,  All  valid  existing 

applications  r  iceived  at  or  prior  to  8:30 
a.m..  on  Nove  nber  13. 1992.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Tho  se  received  thereafter  will 
be  considereclin  the  order  of  filing. 

4.  At  8:30  a.  n..  on  November  13, 1992, 
the  following  iescribed  lands  will  be 
opened  to  loc  ition  and  entry  under  the 
United  States  mining  lawa, 
Appropriatior  of  land  under  the  general 
mining  laws  p  rior  to  the  date  and  t:me  of 
restoration  is  unauthorized.  Any  such 
attempted  ap  »ropriation,  including 
attempted  ad  'erse  possession  under  30 
U.S.C.  Sec.  38 ,  shall  vest  no  rights 
against  the  U  lited  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  posse  ssion  are  governed  by 
State  law  wh  ;re  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  betv  een  rival  locators  over 

■i  jhts  since  Congress  has 
■  luch  determinations  in 


Dated:  September  29, 1992. 
Robert  E.  MoUohan, 

Chief.  Branch  of  Lands  and  Minerals 

(^rations. 

[FR  Doc.  92-24293  Rled  10-6-92:  8:45  am) 
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possessory  n 
provided  for 
local  courts: 


Willamette  Mcpidian 

T.  11  S„  R.  20 
Sec.  2.  lots  1 

NW'A.  a 
Sec.  3.  EVi 
Sec.  12,  lots 


dei  cri 


5.  At  8:30 
the  lands 
be  opened  to 
under  the  mi 


SW 


2. 3.  and  4.  SWy4N'Ey4.  SVk 

SWy4; 

y4; 

to  16.  inclusive. 

.m.,  on  November  13. 1992, 
ibed  in  paragraph  4  will 
applications  and  offers 
leral  leasing  laws. 


[OR130  4333-01  GP3-002] 

Emergency  Road  Closures  and 
Restrictions;  Flshtrao  Lake 

agency:  Bureau  cf  Land  Management, 

Spokane  District. 

action:  Public  notice. 

SUMMARY:  Upon  acquisition  of  the 
Fishtrap  Lake  (Miller  Ranch)  by  BLM  in 
Lincoln  and  Spokane  Counties, 
vehicular  travel  including  bicycles  will 
be  restricted  to  designated  roads  from 
the  time  of  acquisition  until  completion 
of  the  Management  Plan  (tentatively 
scheduled  for  completion  by  October  1. 
1994).  Overnight  camping  will  be 
authorized  by  permit  only. 

These  restrictions  are  necessary  to 
prevent  resource  damage  to  the  soil, 
vegetation,  including  spread  of  noxious 
weeds  and  possible  damage  to  cultural 
resources.  Limitations  are  also 
necessary  to  reduce  the.deveIopment  of 
trails/roads  due  to  unregulated  cross 
country  travel.  Vehicles  used  for 
administrative,  emergency  and  law 
enforcement  purposes  will  be  exempt 
from  these  restrictions  (43  CFR  8341.2). 
SUPPLEMENTARY  INFORMATION: 

Motorized  vehicles  are  limited  to 
designated  roads  for  the  2  year  period 
on  public  land  in  T.  21  N.  R.  39  E. 
Sections  1,  2. 11. 12.  NWl-i  of  Sec.  14. 
SEy4  of  Sec.  10;  Public  lands  east  of  the 
Burlington  Northern  Railroad  Line  in  T. 
22  N.  R.  39  E.  Sections  35,  26;  T.  22  N.  R. 
40  E.  SV2NEy4.  and  SEy4NWV4  of 
Section  25,  SEy4  of  SecUon  24.  ^NVz  of 
Section  36.  WVzEVz  of  Section  36. 
NEV4NEy4  of  Section  36.  Ey2EM!  of 
Section  36;  T.  22  N.  R.  40  E.  S'/z  of 
Section  19,  WVa  of  Section  30. 
NWy4SEy4  of  Section  30. 

Any  person  who  fails  to  comply  with 
this  closure/restriction  order  is  subject 
to  the  penalties  provided  in  8360.0-7. 
Violations  are  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months. 

For  more  information  contact: 
Spokane  District,  Border  Resource  Area 
Manager,  Ann  Aldrich,  E.  4217  Main 
Avenue,  Spokane,  Washington  99202; 
509-353-2570. 

Dated:  October  1, 1992. 
Ann  Aldrich, 

Border  Resource  Area  Manager 
(FR  Doc.  92-24366  Filed  10-6-92;  8:45  am] 

BILUNQ  CODE  4310-33-M 


[OR  1 30-4333-01-GP3-003] 

Emergency  Road  Closures  and 
Restrictions;  Lincoln  County 
Washington 

agency:  Bureau  of  Land  Management 
Spokane  District. 

ACTtON:  Public  notice. 

summary:  Certain  roads  within  the 
Spokane  EHstrict's  Upper  Crab  Creek 
Management  Area  (i.e.  Lincoln  County) 
will  be  either  closed  or  restricted  to 
vehicular  travel,  including  bicycles,  for  a 
period  from  October  15, 1992.  until 
March  15, 1993.  These  restrictions  are 
necessary  to  prevent  resource  damage 
to  the  soil,  and  vegetation  including 
spread  of  noxious  weeds.  Limitations 
are  also  necessary  to  reduce  the 
development  of  trails/roads  due  to 
unregulated  cross  country  travel  until 
road  maintenance  activities  can  be 
completed  in  the  Spring  of  1993. 
Vehicles  used  for  administrative, 
emergency  and  for  law  enforcement 
purposes  will  be  exempt  from  these 
restrictions  (43  CFR  8341.2). 
SUPPLEMENTARY  INFORMATION:  The  BLM 
a  Jministpred  roads  closed  to  motorized 
vehicle  travel  by  this  order  for  the  152 
day  period  include  all  those  in  T.  21  N., 
R.  36  E.,  Sections  15, 19.  20.  21,  and  22 
W.M. 

Motorized  vehicles  are  limited  to 
designated  roads  in  T.  22  N..  R.  32  E. 
'  Sections  2,  4.  8,  9. 10, 11, 12, 15, 16.  26,  34, 
35.  &  36  W.M.:  T.  21  N..  R.  36  E.  Section 
1,  2,  3.  &  4  W.M.:  T.  22  N.,  R.  33  E. 
Sections  5,  6,  7,  &  8  WaM./^ 

Any  person  who  fails  to  comply  with 
this  closure/restriction  order  is  subject 
to  the  penalties  provided  in  8360.0-7. 
Violations  are  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months. 
FOR  FURTHER  INFORMATION  CONTACT 
Spokane  District.  Border  Resource  Area 
Manager.  Ann  Aldrich.  E.  4217  Main 
Avenue.  Spokane  Washington  99202; 
509-353-2570. 

Dated:  October  1. 1992. 
Ann  Aldrich, 

Border  Resource  Area  Manager 
[FR  Doc.  92-24367  Filed  lO-ft-92;  8:45  am) 

BILUNO  CODE  4310-33-M 


[OR-030-02-4333-04;  02-4641 

Recreation  Management;  Camping 
Stay  Limits;  Oregon  and  Washington 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
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action:  EetaHishment  of  camping  stay 
limits  for  BLM  lands  in  the  Vale  District. 
Oregon.  

summary:  Per9on(s)  may  camp  within 
designated  campgrounds,  developed 
recreation  sites  or  on  public  lands  not 
closed  or  otherwise  restricted  to 
camping  within  the  Vale  District. 
Oregon  for  a  period  of  not  more  than  14 
days  within  any  period  of  28 
consecutive  days.  The  14-day  limit  may 
be  reached  either  through  a  number  of 
8ep«irate  visits  or  through  a  period  of 
ccfitinuous  occupation  on  public  lands. 
After  the  14th  day  of  camping  per8on(s) 
must  move  outside  of  a  14-mile  radius  of 
the  previous  location.  When  the 
camping  limit  has  been  reached,  use  of  a 
site  shall  not  occur  again  until  at  least 
14  days  have  elapsed  from  the  last  day 
of  use. 

'  Under  special  circumstances  and 
upon  request,  the  authorized  officer  may 
give  written  permission  for  extensions  to 
the  14-day  campifig  limit. 

Additionally,  no  person  may  leave 
personal  property  unattended  in 
designated  campgrounds  or  recreation 
developed  site  for  a  period  of  more  than 
72  hours,  or  elsewhere  on  public  lands 
within  the  Vale  District  for  a  period  of 
more  than  10  days  without  written 
permission  from  the  authorized  officer. 

definitions:  As  used  in  these 
supplementary  rules,  the  term: 

a.  Camping  is  defined  as  preparing  a 
sleeping  bag  or  other  bedding  material 
for  use,  or  the  erecting  of  a  tent  or 
shelter  of  natural  or  synthetic  material., 
or  parking  of  a  motor  vehicle,  motor 
home,  or  trailer  for  overnight  occupancy. 
Occupation  of  a  site  within  a  designated 
fee  area  during  any  portion  of  the  night 
period  of  10  p.m.  to  6  a.m.  will  be 
considered  overnight  camping  for  the 
purpose  of  fee  collection. 

b.  Occupation  means  the  taking  or 
holding  possession  of  a  camp  or 

-   residence  on  public  land. 

c.  Public  lands  means  any  lands  or 
interest  in  lands  owned  by  the  United 
States  and  administered  by  the  Bureau 
of  Land  Management. 

d.  Authorized  Officer  means  any 
employee  of  the  BLM  who  has  been 
delegated  the  authority  to  perform  under 
Title  43  Code  of  Federal  Regulations. 

e.  Developed  Site  means  sites  that 
contain  structures  or  capital 
improvements  primarily  used  by  the 
public  for  recreation  purposes. 
EFFCCnve  date:  These  supplementary 
rules  will  go  into  effect  on  January  1, 
1993. 

SUPPLEMEffTARY  MFORMATKNC  This 
restriction  order  is  necessary  to: 


(1)  Preclude  any  individual  or  group 
from  camping  for  an  excessively  long 
period,  thereby  denying  others 
recreation  opportunities; 

(2)  Prevent  or  reduce  the  incidence  of 
unauthorized,  long  term  occupancy  of 
areas  from  occmring  under  the  guise  of 
recreational  use; 

(3)  Prevent  unacceptable  sanitary  and 
solid  waste  disposal  conditions; 

(4)  Preserve  and  protect  the  natural, 
cultural,  and  scenic  resource  values  of 
areas  that  are  typically  being  used  for 
camping  purposes;  and 

(5)  Provide  consistency  to  visitors 
moving  from  one  BLM  district  to 
another. 

Authority  for  implementing  this 
camping  stay  limit  is  contained  in  the 
Code  of  Federal  Regulations,  Title  43. 
Chapter  n  part  8360.  Subparts  8364  and 
8365. 

Violations  of  this  camping  stay  limit 
are  punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisorunent  not  to 
exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rich  Conrad,  Biu'eau  of  Land 
Management,  100  Oregon  Street,  Vale. 
OR  97918.  Telephone  (503]  473-3144. 
James  E.  May. 
District  Manager. 
[PR  Doc.  B2-24294  Filed  10-6-92;  8:45  am] 
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[Ca-070-4410-08] 

Glenwood  Springs  Resource  Area 
Resource  Management  Plan;  Notice  of 
Intent 

AOENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice;  intent  to  prepare  an 
Integrated  Activity  Plan  and 
enviroTunental  assessment  to  consider 
an  amendment  to  the  Glenwood  Springs 
Resources  Management  Plan. 

summary:  The  Bureau  of  Land 
Management.  Glenwood  Springs 
Resource  area,  is  preparing  a  detailed 
management  plan,  referred  to  as  an 
Integrated  Activity  Plan  (lAP).  for  the 
Sheep  Creek  area.  The  Sheep  Creek  L\P 
area  is  bounded  by  the  Colorado  River 
on  the  east  side,  the  While  River 
National  Forest  on  the  north  side,  and 
Sweetwater  Creek  on  the  southwest 
side.  The  lAP  is  being  written  to  resolve 
resource  user  conflicts  in  the  Sheep 
Creek  area.  The  lAP  could  change  prior 
decisions  made  in  the  Glenwood  Springs 
Resource  Management  Plan.  As  required 
by  43  CFR  1610.5-5,  RMP  decisions  may 
be  changed  through  a  plan  amendment, 
and  the  plan  amendment  may  be  made 
through  an  environmental  assessment  of 


the  proposed  changes.  Public 
involvement  is  also  required  for  a  plan 
amendment.  A  30-day  public  comment 
period  is  being  held  to  help  identify 
issues  and  conflicts  that  need  to  be 
resolved. 

EPFECTIVE  DATE:  Public  comments  to 
identify  issues  in  the  Sheep  Creek  lAP 
area  are  being  accepted  on  November  6. 
1992.  Written  comments  should  be 
submitted  to  the  Area  Manager. 
Glenwood  Springs  Resource  Area,  at  the 
address  shown  below. 
supplementary  information: 
Approximately  zaOOO  acres  in  Eagle  and 
Garfield  County  are  included  in  the 
boundaries  of  the  lAP  area.  The  lAP  will 
address  issues  identified  by  the  BLM. 
other  agencies,  and  the  public  through 
initial  scoping  meetings  held  in  March 
1992.  Identified  issues  include 
management  of  big  game  winter  range 
and  grazing  to  achieve  vegetation 
management  objectives,  travel 
management,  recreation  use,  and 
watershed  damage.  The  lAP  will 
propose  management  on  former  State 
lands  which  have  been  transferred  to 
the  BLM  and  also  incorporate  current 
Washington  Office  planning  guidance 
for  resource  management  plans.  _ 
Analysis  of  the  issues,  concerns,  and 
proposed  actions  will  be  conducted 
using  an  integrated  approach,  and  it  is 
felt  resolution  of  most  of  the  conflicts 
can  be  achieved  within  the  parameters 
of  the  existing  RMP.  Those  RMP 
decisions  that  could  change  as  a  result 
of  the  Sheep  Creek  lAP  primarily 
involve  recreation  management  and 
could  change  the  off-highway  vehicle 
(OHV)  use  designation.  Disciplines 
represented  on  the  LAP  team  include 
wildlife,  range,  fire  management, 
recreation,  lands,  forestry,  watershed, 
fisheries,  and  riparian. 

A  draft  Sheep  Creek  Integrated 
Activity  Plan  and  Environmental 
Assessment  will  be  available  for  public 
review  and  comment  in  spring  or 
summer  1993.  The  draft  plan  and 
environmental  assessment  will  include 
legal  descriptions  of  the  affected  public 
■  lands.  News  releases  will  be  iasyed  to 
inform  the  public  of  plan  progress,  dates, 
times,  and  locations  of  any  meetings, 
and  availability  of  the  draft  plan  and 
environmental  assessment. 
FOR  further  information  CONTACT 
Michael  S.  Mottice.  Area  Manager, 
Glenwood  Springs  Resource  Area 
Office.  50629  Highway  6  and  24.  P.O. 
Box  1009.  Glenwood  Springs.  Colorado 
81602.  (303)  945-2341;  Tim  Hartzell. 
District  Manager.  Grand  Junction 
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District,  2815 
Colorado  815a|B, 
HmHartzell, 
District  Manag^. 
{FR  Doc  92 

■HJJMO  COOC  431*-J»4I 


Federal  Register  /  Vol.  57.  No.  195  /  Wednesday.  October  7,  1992  /  Notices 


Road,  Grand  Junction, 
,  (303)  244-3000. 


242  >7  Filed  10-6-92;  8:45  am) 


Minerals  Manigement  Service 


Continintai  Shelf  Oil  and  Gas 
Jst  of  Restricted  Joint 


Outer 

Lease  Sales; 
Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  thi  s  Minerals  Management 
Service  by  thi  i  joint  bidding  provisions 
of  30  CFR  25a41,  each  entity  writhin  one 
of  the  following  groups  shall  be 
restricted  froti  bidding  with  any  entity 
in  any  other  M  the  following  groups  at 
Outer  Congressional  Shelf  oil  and  gas 
lease  sales  tolbe  held  during  the  bidding 
period  from  November  1, 1992.  through 
April  30. 1993.  The  List  of  Restricted 
loint  Bidders  published  in  the  Federal 
Register  on  April  28, 1992,  at  57  PR  17928 
covered  by  period  of  May  1  through 
October  31. 1992. 
Group  1.  Chevron  Corporation;  Chevron 

U.S.A.  Inc. 
Group  11.  Ex>  on  Corp.;  Exxon  San 

Joaquin  Priiduction  Co. 
Group  111.  Sh  ;11  Oil  Co.;  Shell  Offshore 

Inc.;  Shell  /Vestem  E&P  Inc.;  Shell 

Frontier  O  1  &  Gas  Inc. 
Group  IV.  Mi)bil  Oil  Corp.;  Mobil  Oil 

Exploratioh  and  Producing  Southeast 

Inc.;  Mobil  Producing  Texas  and  New 

Mexico  Inc.;  Mobil  Exploration  and 

Producing  North  America  Inc. 
Group  V.  BPJAmerica  Inc.;  The  Standard 

Oil  Co.;  BI'  Exploration  &  Oil  Inc.;  BP 

Exploration  (Alaska)  Inc. 

Dated:  Octo  ber  1 .  1992.  * 

Scott  S«weU. 

Director,  Mini  iraJs  Management  Service. 
[FR  Doc.  92-2 1277  Filed  10-6-92;  8:45  am] 
MLUNQ  COOE  4  hO-MR-M 


The  following  agenda  items  will  be 
discussed: 

(1)  Roll  call  and  review  of  agenda. 

(2)  Approval  of  Minutes. 

(3)  Superintendent's  welcome: 

a.  Introduction  of  guests. 

b.  Review  of  SRC  function  and 
purpose. 

(4)  SRC  Member  Subsistence  Reports. 

(5)  Federal  Subsistence  Management 
Program: 

a.  Subsistence  Resource  Advisory 
Council  Program  Status  report. 

b.  Federal  Board  actions. 

(6)  Hunting  recommendations  work 
session: 

a.  Status  report  on  hunting  plan 
reconmiendation  submitted  to  the 
Secretary. 

b.  Status  report  on  Hunting  Plan. 

c.  Review  previous  SRC  resolutions. 

d.  Develop  new  draft  hunting  plan 
recommendations. 

(7)  Superintendent's  Report. 

(8)  Public  and  other  agency  comments. 

(9)  Set  time  and  place  of  next  SRC 
meeting. 

DATES:  The  meeting  will  begin  at  9  a.m. 

on  Saturday,  October  24, 1992.  and 

conclude  around  5  p.m.  The  meeting  will 

reconvene  at  9  a.m.  on  Sunday,  October 

25. 1992.  and  conclude  around  5  p.m. 

location:  The  meeting  will  be  held  in 

the  Chart  Room  at  the  Captain  Bartlett 

Inn  in  Fairbanks,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Siglin.  Superintendent.  P.O.  Box 

74680.  Fairbanks.  Alaska  99707.  Phone 

(907)  456-0281. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 

authorized  under  title  VIII,  section  808, 

of  the  Alaska  National  Interest-Lands 

Conservation  Act.  Public  Law  96-487. 

and  operate  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act. 

Paul  F.  Haertel, 

Acting  Regional  Director. 

[FR  Doc.  92-24292  Filed  10-6-92;  8:45  am] 
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National  Pa^  Service 


;tenc4 

la     I 


Resource  Commission 


(Prestini  Musical  Instruments  Corp.. 
Nogales,  AZ)  sent  a  letter  to  the  U.S. 
Department  of  Commerce  withdrawing 
its  petition.  A  copy  of  that  letter  was 
sent  by  petitioner  to  the  U.S. 
International  Trade  Commission  on 
September  30, 1992.  Commerce  has  not 
initiated  an  investigation  as  provided  in 
section  732(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673a(c)).  Accordingly,  the 
Commission  gives  notice  that  its 
antidumping  investigation  concerning 
pads  for  woodwind  instrument  keys 
from  Italy  (investigation  No.  731-TA-626 
(Preliminary))  is  discontinued. 
EFFECTIVE  DATE:  September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188). 
Office  of  Investigations.  U.S. 
International  Trade  Conmiission.  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  October  1, 1992.    . 
By  order  of  the  Commission. 
Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-24342  Filed  10-6-92;  8:45  am] 
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[Investigation  No.  701-TA-311  (Final)l 

Certain  Circular,  Welded,  Non-alloy 
Steel  Pipes  and  Tubes  From  Brazil 

agency:  United  States  International 

Trade  Commission. 

action:  Termination  of  investigation. 


Subsistc 
Meeting 

AOENCY:  National  Park  Service.  Interior. 
action:  Subsistence  Resource 
Commissio^  meeting. 

summary:  jhe  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Qommission. 


INTERNATIONAL  TRADE 
COMMISSION 

[Invetttgation  Mo.  731-TA-62S 
(Preliminary)] 

Pads  for  Woodwind  Instrument  Keys 
from  Italy 

agency:  United  States  International 
Tradi  Commission. 

action:  Notice  of  withdrawal  of  petition 
in  antidumping  investigation. 

summary:  On  September  29, 1992.  the 
petitioner  in  the  subject  investigation 


summary:  On  September  17. 1992.  the 
U.S.  Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of  subsidies 
in  connection  with  the  subject 
investigation.  Accordingly,  pursuant  to 
§  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)).  the  coimtervailing  duty 
investigation  concerning  certain 
circular,  welded,  non-alloy  steel  pipes 
and  tubes  from  Brazil  (investigation  No. 
701-TA-311  (Final))  is  terminated. 
EFFECTIVE  DATE:  September  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Corkran  (202-205-3177),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
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who  will  need  special  assistance  in 
gaining  access  to  the  CommisBion 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Authority:  This  investigation  is  being 
tenninated  under  autlionty  of  the  Tariff  Act 
of  n3a  title  VII.  This  notice  is  published 
pursuant  to  §  201.10  of  the  Commission  s 
rules  (19  CFR  201.10). 
.    Issued:  September  3a  1992. 

By  order  of  the  Commission. 
Paal  R.  Bardas, 
Acting  Secretary. 
[FR  Doc.  92-24341  Filed  10-6-92;  8:45  am) 
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linvesuganvn  no.  aactoi  j 

The  Effect*  of  Greater  Economic 
Integration  Within  the  European 
Community  on  the  United  States 

AQENCY:  United  States  International 
Trade  Commission. 

I          action:  Deadline  for  sabmissions  in 

connection  with  the  fifth  foUowup 
1          report. 

summary:  The  Commission  has 
commenced  work  on  the  fifth  in  a  series 
of  foUowup  reports  updating  its  initial 
report  issued  in  July  1989  in  connection 
with  investigation  No.  332-287.  The 
Effects  of  Credter  Economic  Integration 
Within  the  European  Community  on  the 
United  States.  The  reports  were 
requested  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  by 
the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on 
Finance  in  a  letter  received  on  October 
13, 1988.  Notice  of  the  institution  of  the 
investigation  and  scheduling  of  a  public 
hearing  was  published  in  the  Federal 
Register^  December  21, 1988  (53  FR 
51328),  anJhiptice  of  the  procedure  to  be 
followed  in  foljowup  reports  was 
published  in  the  Federal  Register  of 
September  20, 1969  (54  FR  38751). 

The  report  on  the  initial  phase  of  the 
investigation  was  sent  to  the 
Committees  on  July  17, 1989.  FoUowup     - 
reports  were  sent  to  the  Committees  on 
March  30, 1990,  September  28, 1990. 
March  29, 1991,  and  April  30. 1992. 
Copies  of  the  reports.  The  Effects  of 
Greater  Economic  Integration  Within  the 
European  Community  on  the  United 
States,  may  be  obtained  by  calling  202- 
205-1807.  or  from  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Requests  can 
also  be  faxed  to  202-205-2188. 

The  fifth  followup  report  will  be  sent 
to  the  Committees  on  April  30. 1993. 
EFFECTIVE  DATE:  September  24. 1992. 


fURTHER  INFORMATtON  COMTACT: 

For  further  informs  bon  on  the 
investigation  contact  Ms.  Joanne  Cuth  at 
202-205-3264. 

WRfTTEN  suBMistKmt:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation. 
Written  submissions  to  be  considered 
by  the  Commission  for  the  fifth  followup 
report  should  be  received  by  the  close  of 
business  on  December  11. 1992. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  (  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  DC. 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Conunission's  TDD  terminal  on  202-205- 
1810. 

Issued:  October  1, 1992. 

By  order  of  the  Commission. 
Paul  BardoE, 
Acting  Secretary. 
[FR  Doc.  92-24339  Filed  10-6-02;  6:45  am] 

BILUNQ  CODE  7020-02-11 

[Investigation*  No*.  731-TA-^S4<  and  S51 

(Rnat)J 

Sulfur  Dye*  from  China  and  the  Unitad 
Kingdom 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduhng  of 
final  antidumping  investigations. 


summary:  The  Conrunission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-548  and  551  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1873d(b))  (the  Act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  and  the  United 
Kingdom  of  sulfur  dyes,'  provided  for  in 


subheadings  3204.15.  3204.19.30. 
3204.19.40,  and  3204.19.50  of  the 
Harmonised  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  these  investigationB,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (Ifl 
CFR  part  207). 

EFFECTIVE  OATE:  September  21. 1992. 

FOR  FURTHER  INF0RMATM>N  CONTACT 

Diane  J.  Mazur  (202-205-3184).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Conunission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background  These  investigations  are 
being  instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  sulfur  dyes  from  China  and  the 
United  Kingdom  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The  investigations 
were  requested  in  a  petition  filed  on 
April  10. 1992,  by  Sandoz  Chemicals 
Corporation,  Charlotte.  NC. 

Participation  in  the  investigations  and 
public  service  list.  Persons  wishing  to 
participate  in  the  investigations  as 
parties  must  file  an  entry  of  appearance  • 
with  the  Secretary,  to  the  Commission, 
as  provided  in  {  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Secretary  will  prepare  a  pubbc  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPl)  under  an 


'  Sulfur  dye«  are  synthetic  organic  coloring  matter 
containing  sulfur.  Sulfur  dy««  are  obtained  by  high 
temperature  aulfunzaUon  of  organic  matenal 


containing  hydroxy,  nitro,  or  amino  group*,  or  t»y 
reaction  of  sulfur  or  alkaline  sulfide  with  arooiatic 
hydrocarbons.  For  purpose*  of  the*e  investigation*, 
lulfur  dyes  include,  but  are  not  limited  to.  »ulfur  vat 
dyes  with  the  following  color  index  numbers:  Vat 
Blue  42.  43.  44,  46,  47,  40,  and  SO  and  Reduced  Vat 
Blue  42  and  43.  Sulfur  vat  dyes  also  have  the 
properties  described  above  All  form*  of  »ulfur  dye* 
are  covered,  including  the  reduced  (leuco)  or 
oxidized  state,  presscake.  paste,  powder, 
concentrate,  or  so-called  "pre-Feduced,  liquid  ready- 
to-dye"  form*. 
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administrative  protective  order  (APO) 
and  BPI  serviae  list  Pursuant  to 
S  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in 
these  final  invtestigations  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 
that  the  applidation  is  made  not  later 
than  twenty-oiie  (21)  days  after  the 
publication  oflthis  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authoAzed  to  receive  BPI  under 
the  APO. 

Staff  report  The  prehearing  staff 
report  in  thes^  investigations  will  be 
placed  in  the  nonpublic  record  on 
November  2oJl992.  and  a  pubUc  version 
will  be  issued  thereafter,  pursuant  to 
S  207.21  of  th«  Commission's  rules. 

Hearing.  Tl  e  Commission  will  hold  a 
hearing  in  coinection  with  these 
investigations  beginning  at  9:30  a.m.  on 
December  9. 1992.  at  the  U.S. 
International  [Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary]  to  the  Commission  on  or 
before  November  30, 1992.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commissioni  deliberations  may  request 
permission  td  present  a  short  statement 
at  the  hearin  5-  All  parties  and 
nonparties  d  -siring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attenil  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  December  2, 
1992.  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  h«  aring  are  governed  by 
§§  201.6(b)(5).  201.13(f),  and  207.23(b)  of 
the  Commisi  ion's  rules. 

Written  si  bmissions.  Each  party  is 
encouraged  ;o  submit  a  prehearing  brief 
to  the  Comn  ission.  Prehearing  briefs 
must  confor  n  with  the  provisions  of 
§  207.22  of  t  le  Commission's  rules;  the 
deadline  foi  filing  is  December  4, 1992. 
Parties  may  also  file  written  testimony 
in  connectic  n  with  their  presentation  at 
the  hearing,  as  provided  in  §  207.23(b)  of 
the  Commigsion's  rules,  and  posthearing 
briefs,  whic  i  must  conform  with  the 
provisions  (  f  §  207.24  of  the 
Commissioi  is  rules.  The  deadline  for 
filing  posth  laring  briefs  is  December  16. 
1992;  witne  is  testimony  must  be  filed  no 
later  than  t  iree  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appeamnce  as  a  party  to 
the  investij  ations  may  submit  a  written 
statement  (  f  information  pertinent  to  the 
subject  of  t  le  investigations  on  or  before 
December   8, 1992.  All  written, 
submissions  must  conform  with  the 
provisions  jof  §  201.8  of  the 
Commission's  rules;  any  submissions 


that  contain  BPI  must  also  conform  wiUi 
the  requirements  of  §§201.6.  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
pubhc  or  BPI  service  list),  and  a 
certificate  to  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 


Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules. 

Issued:  September  28, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  92-24340  Filed  10-6-92;  8:45  am) 

BJLUHQ  COOe  7020-02-*! 


llnvestiflation  337-TA-3331 

Certain  Woodworking  Accessories; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Taiwan  Zest  Industinal  Co.. 
Ltd.  and  Trend-lines,  Inc.      


obtained  by  contacting  the 
Commission's  "TOD  terminal  on  (202) 
205-1820. 

wmTTEN  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
SU'eet,  SW..  Washington.  DC  20436.  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatinent.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  ti-eatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  (202)  205-1802. 

Issued:  October  1, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  92-24330  Filed  10-6-92;  8:45  am] 

BlIXINO  COOC  7020-02-11 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  October  1, 1992. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  tiiat 
information  on  this  matter  can  be 


INTERSTATE  COMMERCE 
COMMISSION 

IDocket  No.  AB-303  (Sub-No.  10X)1 

Wisconsin  Central  Ltd.— Abandonment 
Exemption— in  Douglas  County,  Wl 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Wisconsin  Central  Ltd.  of  33.14  miles 
of  rail  line  between  milepost  454.64,  near 
Ambridge,  and  milepost  421.50,  near 
Gordon,  in  Douglas  County.  WI,  subject 
to  historic  preservation,  public  use,  and 
standard  labor  protective  conditions.  In 
addition,  a  notice  of  interim  ti-ail  use  has 
been  issued  for  portions  of  the  Ime. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
22. 1992.  Formal  expressions  of  intent  to 
file  an  offer  »  of  financial  assistance 

>  See  Exempt  of  Rail  Abandonment-Offers  of 
Finan.  Assist.  4  l.C.CJJd  184  (1967). 


Federal  Register  /  Vol.  57.  No.  195  /  Wednesday.  October  7,  1992  /  Notices 


46197 


under  49  CFR  1152.27(c)(2),  requests  for 
public  use  conditions,  and  petitions  to 
reopen  must  be  filed  by  October  19, 
1992.  Petitions  to  stay  must  be  filed  by 
October  12, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-303  (Sub-No.  lOX)  to: 
(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 

and 
Petitioner's  representative:  Janet  H. 

Gilbert,  Wisconsin  Central  Ltd.,  6250 

N.  River  Road,  Rosemont,  IL  60018- 

5062. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610  [TDD 
for  hearing  impaired  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided:  September  29, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L  Strickland,  Jr.. 

Secretary. 

[FR  Doc.  92-24315  Filed  10-&-92;  8:45  am] 

BILUNO  CODE  703S-01-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  92-6] 

Keaciei  Kenneth  Krulevitz,  M.D.; 
Revocation  of  Registration 

On  September  27, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Keaciei  Kenneth 
Krulevitz,  M.D.,  of  7538  Holabird 
Avenue,  Dundalk,  Maryland  21222 
(Respondent),  proposing  to  revoke  his 
DEA  Certificate  of  Registration, 
AK1522196,  as  a  practitioner  under  21 
U.S.C.  823(f)  and  824(a)(2).  The  Order  to 
Show  Cause  alleged  that  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  824(a)(4). 

By  letter  dated  October  23, 1991, 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 


Law  Judge  Mary  Ellen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Bittner  in  Washington, 
DC,  on  January  21, 1992.  On  July  13, 
1992,  the  administrative  law  judge 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  On  August  17, 1992, 
the  Respondent,  having  been  granted  an 
extension  of  time,  submitted  exceptions 
to  Judge  Bittner's  opinion  and 
recommended  ruling.  On  August  21, 
1992,  the  administrative  law  judge 
transmitted  the  record  of  these 
proceedings,  including  the  Respondent's 
exceptions,  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67  hereby  issues  his  final  order  in 
this  matter,  adopting  the  administrative 
law  judge's  findings  of  fact  and 
conclusions  of  law  in  their  entirety. 

The  administrative  law  judge  found 
that  Respondent  had  practiced  in  the 
Baltimore,  Maryland  area  since  1946, 
and  that  his  prescribing  of  Ativan,  the 
trade  name  for  lorazepam,  a  Schedule  III 
controlled  substance,  had  doubled  or 
tripled  during  the  period  from 
September  1988  through  February  1987. 
The  administrative  law  judge  found  that 
an  investigation  of  the  Respondent  was 
initiated  by  the  Medicaid  Fraud  Control 
Unit  of  the  Maryland  Attorney  General's 
Office  in  eariy  1987.  and  that  the 
investigation  revealed  that  the 
Respondent  had  written  prescriptions 
for  Ativan  on  prescriptions  billable  to 
Maryland  Medical  Assistance.  The 
investigation  conducted  by  the  Medicaid 
Fraud  Control  Unit  indicated  that  most 
of  the  prescriptions  which  the 
Respondent  wrote  for  Ativan  were  not 
for  a  legitimate  medical  purpose. 

The  administrative  law  judge  further 
found  that  Respondent  employed  at 
least  one  drug  addict  to  maintain  order 
in  his  office  and  to  keep  records  for  him, 
while  at  the  same  time  receiving 
treatment  from  the  Respondent.  The 
administrative  law  judge  found  that  the 
evidence  demonstrated  that  the 
Respondent  billed  Medicaid  for  services 
not  performed  and  that  he  billed  all 
patient  visits  at  levels  of  service  which 
were  not  rendered. 

The  administrative  law  judge  found 
that  the  Respondent  entered  a  plea  of 
guilty  in  State  court  on  May  16, 1988,  to 
one  felony  count  of  Medicaid  fraud,  with 
the  plea  being  entered  under  the  terms 
of  North  Carolina  v.  AJford,  400  U.S.C. 
25  (1970).  The  Respondent  was  placed 
on  probation  for  two  years,  with  the 
probation  being  lifted  after  six  months. 
The  evidence  showed  that  the 
Respondent  was  fined  $5,000.00  and 
ordered  to  pay  $30,540.63  in  restitution 


to  the  Maryland  Medicaid  program  with 
approximately  $8,400.00  of  that  amount 
representing  drugs  prescribed  by  the 
Respondent  for  no  legitimate  medical 
purpose.  The  administrative  law  judge 
noted  that  the  Respondent  had  been 
disqualified  from  participation  in  the 
Maryland  Medicaid  program  as  of  May 
24.1988. 

The  administrative  law  judge  found 
that  Respondent's  only  defense  to  the 
prescriptions  which  he  admitted  writing 
was  his  attempt  to  wean  drug  and 
alcohol  dependent  patients  from  the 
narcotics  and  alcohol  to  which  they 
were  addicted.  Of  specific  interest  were 
medical  journal  articles  which  the 
Respondent  presented  in  his  own 
defense  which,  ironically,  demonstrated 
that  the  Respondent's  practice  was 
directly  contrary  to  advised  medical 
practice  when  prescribing 
benzodiazepines  such  as  Ativan. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  824(a)(4), 
the  Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(f).  They  are 
as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  hsted  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David E.  Trawick.  D.D.S..  Docket  No. 
88-69,  53  FR  5326  (1988). 

The  administrative  law  judge  found 
that  the  Government  made  a  prim^ facie 
showing  of  the  factors  found  in  21  U.S.C. 
823(f)(2),  (3),  (4)  and  (5),  as  referenced 
by  21  U.S.C.  824(a)(4).  In  so  finding,  the 
administrative  law  judge  found  that  the 
Respondent  dispensed  Ativan  without  a 
legitimate  medical  purpose,  that  the 
Respondent  undisputedly  had  pled 
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guilty  to  Mediciid  fraud,  that  the 
Respondent  bad  billed  Medicaid  for 

patient  visits  that  did  not  occur  and  for 
services  that  were  not  rendered,  and 
that  the  Respondent's  actions  posed  a 
threat  to  the  p4>lic  health  and  safety. 
The  Administrator  finds  that  a  dear 
showing  was  made  of  Respondent's 
illegal  behaviot,  and  that  the  behavior  of 
the  Respondent  indeed  posed  a  threat  to 
the  public  heatth  and  safety.  The 
Administrator,  in  reaching  this 
conclusion,  coasidered  the  Respondent's 
exceptions  to  Bidge  Bittner's  opinion. 
The  Respondeit's  exceptions  failed  to 
persuade  the  Administrator  that  the 
Government  hid  acted  in  a  dilatory  or 
discriminatoryl  manner,  and  failed  to 
persuade  the  Administrator  that  the 
administrative)  law  judge  had  either 
misconstrued  ar  misinterpreted  the 
evidence  presented.  While  the 
Respondent  mfiy  have  maintained  good 
intentions  in  his  treatment  of  drug  and 
alcohol  dependent  patients,  it  is  clear 
that  he  was  unfamiliar  with  the 
necessary  indications  for  the  legitimate 
prescribing  of  beniodiazepines.  The 
Respondent  farther  breached  the  pubhc 


NATlOfiAL  AERONAUTICS  AND 
SPACE  ADMINISTFUTION. 

[Hotter.  92-58] 

National  Environmental  PoHcy  Act; 
Outer  Solar  System  Exploration 
Program 

AOCNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Information  update.  


trust  by  takin 


reimbursemer  t  program  intended  to  aid 
those  in  need  n  receiving  legitimate  and 
competent  me  dical  care.  The  pubKc  was 
not  only  expo  led  to  irresponsible 
prescribing  pr  jctices,  but  to  a  fraudulent 
scheme  of  bill  ing  which  deprived  the 
Respondent's  patients  of  adequate 
medical  care  or  their  specific  medical 
problems.  Thi  Administrator  determines 
that,  based  or  the  evidence  in  the 
record,  the  R«  spondent's  DEA 

1 1  if  Registration  must  be 


Certification 
revoked 


tJie 
provisions  > 
:8 

d=:a 


According!  r. 
Drug  Enforcement 
pursuant  to 
under  the 
and  824  and 
orders  that 
Registration, 
issued  to  Ke^  ciel 
M.D.,  be,  anc 
further  ordered 
applications 
registration 
denied.  This 
6, 1992. 


advantage  of  a 


the  Administrator  of  the 

Administration, 
authority  vested  in  him 

of  21  U.S.C.  823 

CFR  0.100(b),  hereby 

LA  Certificate  of 

i\Kl522196,  previously 

Keiuieth  Krulevitz, 

it  hereby  is.  revoked.  It  is 

that  any  pending 
'or  renewal  of  that 

,  and  they  hereby  are, 
arder  is  effective  November 


te 


Dated  Octo  )er  1, 1992. 


Robert  C  Bon  Mr. 

Administratct  of  Drug  Enforcement 

[FR  Doc  92-2-  349  Filed  10-6-92;  8:45  am] 

BtLUNO  COOE  4  10-Ot-M 


summary:  On  February  27, 1991,  NASA 
published  in  the  Federal  Register  (5d  FR 
8219)  a  notice  of  intent  (NOI)  to  prepare 
an  environmental  impact  statement 
(HS)  for  NASA's  Outer  Solar  System 
Exploration  (OSSE)  Program.  The  noUce 
was  issued  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (NEPA)  (42  U.S.C. 
4321  et.  seq.)  and  implementing  Council 
on  Environmental  Quality  and  NASA 
regulations.  Because  of  the  events 
described  in  the  Supplementary 
Information,  the  EIS  will  focus  only  on 
the  proposed  Cassini  mission,  one 
element  of  the  OSSE  Program.  This 
notice's  sole  purpose  is  to  keep  the 
public  informed  about  the  evolution  of 
NASA's  ongoing  environmental  review 
process.  No  comments  are  solicited  at 
this  time. 

FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  Wright,  Cassini  Program 
Manager.  Office  of  Space  Science  and 
Applications,  Code  SL,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202-358-0315. 
SUPPLEMENTARY  INFORMATION:  The 
February  27, 1991,  NOI  described  the 
purpose  and  structure  of  the  EIS  for  the 
OSSE  Program.  NASA  intended  that  the 
EIS  (1)  serve  as  a  programmatic  EIS  for 
NASA's  future  OSSE  Program  activities, 
and  (2)  specifically  address  the  planned 
Comet  Rendezvous  Asteroid  Flyby 
(CRAF)  and  Cassini  missions.  Program 
elements,  including  CRAF  and  Cassini, 
shared  a  nimiber  of  common 
requirements  including  launch  energy, 
on-board  propulsion,  power, 
communications,  data  handling, 
navigation,  guidance  and  control,  and 
electrical  power  needs.  NASA  was 
designing  a  modular  spacecraft — the 
Mariner  Mark  II— to  satisfy  these 
conunon  spacecraft  configuration 
requirements  and  reduce  the  overall 
costs  of  each  mission  in  the  OSSE 
Program. 

Since  the  publication  of  the  NOI, 
changes  have  occurred  in  NASA's  plan. 
In  January  1992.  the  CRAF  mission  was 
deleted  from  the  President's  budget 
proposal  for  fiscal  year  1993.  Other 
potential  OSSE  Program  missions  that 
were  mentioned  in  the  NOI  such  as  the 


Comet  Nucleus  Sample  Return  and 
Neptune  Orbiter-Triton  Probe  are 
undergoing  reassessment  within  NASA. 
In  addition,the  Agency  has  redirected 
its  efforts  from  use  of  the  multi-purpose 
Mariner  Mark  II  spacecraft  to  the 
development  of  less  expensive  and 
lighter  mission-specific  spaceci^t. 
Accordingly,  the  Cassini  mission,  as 
presently  proposed,  would  utilize  a 
redesigned  Cassini  mission-specific 
spacecraft. 

The  Cassini  spacecraft,  including  its 
European  Space  Agency-developed 
Huygens  Probe,  is  being  designed  to 
explore  the  planet  Saturn  and  its 
environs.  The  Huygens  Probe  would  be 
released  from  the  Saturn  Orbiter 
spacecraft  into  the  atmosphere  of 
Saturn's  largest  moon.  Titan.  The  Saturn 
Orbiter  would  conduct  a  4-year  tour  of 
Saturn  and  its  satelhtes.  rings,  and 
magnetosphere.  The  present  plan  is  to 
launch  the  spacecraft  from  Cape 
Canaveral  Air  Force  Station,  Florida, 
using  a  Titan  IV/Centaur  launch  vehicle 
configuration.  October  1997  is  the 
projected  launch  date. 

The  changes  that  have  occurred  in  the 
OSSE  Program,  especially  the  new  focus 
on  less  expensive  and  lifter  mission- 
specific  spacecraft,  have  removed 
CRAF-specific  requirements.  Small 
changes  have  occurred  in  launch  energy 
needs,  on-board  power, 
communications,  data  handling, 
navigation,  and  guidance  and  control 
requirements.  Because  of  the  elimination 
of  the  CRAF  mission  and  the  ongoing 
reassessment  of  other  missions  in  the 
OSSE  Program,  it  has  been  determined 
that  a  programmatic  EIS  will  no  longer 
be  appropriate.  Consequently,  the  initial 
environmental  review  efforts  have  been 
refocused  toward  preparing  an  EIS 
which  will  only  address  the  Cassini 
mission. 

The  relevant  environmental  issues 
and  alternatives  noted  in  the  February 
27, 1991,  NOI  will  be  addressed  in  the 
Cassini,  EIS.  Furthermore,  publish  input 
and  comment  fi-om  the  scoping  process 
initiated  by  the  NOI  will  be  taken  into 
account  in  the  preparation  of  the  Cassini 
EIS. 

Dated  September  29, 1992. 

Benita  A.  Coepcr, 

Associate  A  dministrator  for  Management 

Systems  and  Facilities. 

[FR  Doc.  92-24298  Filed  10-06-92;  8:45  am] 
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(Notic*  92-59] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Committee  (AAC); 
Meeting  on  Materials  and  Structures 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee  meeting  on 
materials  and  structures. 

DATES:  November  4, 1992. 1  p.m.  to  5 
p.m.;  and  November  5, 1992.  8  a.m.  to 
4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Langley  Research 
Center,  room  124.  Building  1229. 
Hampton,  VA  23681. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Blankenship,  National 
Aeronautics  and  Space  Administration. 
Langley  Research  Center.  Hampton.  VA 
23681,  804/864-6005. 

SUPPLEMENTARY  INFORMATION:  The      ' 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Research  and  Technology  Overview. 
— Aging  Aircraft  Program  Overview. 
— High  Temperature  Program  Overview. 
— Advanced  Composites  Technology 

Program  Overview. 
— ^High  Speed  Research  Program  Status. 

Dated:  October  1. 1992. 
PhiUp  D.  WaUer. 

Deputy  Director,  Management  Operations 
Division. 
(FR  Doc.  92-24299  Filed  10-6-92;  8:45  am) 

BILUNa  CODE  7S10-01-M 


[Notice  92-60] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting  on 
■Materials,  Structures  and  Right 
Performance 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  NAC,  Space  Systems  and 
Technology  Advisory  Committee 
meeting  on  materials,  structures  and 
flight  performance.  « 


DATES:  October  28. 1992.  8:30  a.m.  to  5 

p.m.;  and  October  29, 1992, 8  a.m.  to  5 

p.nj. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Langley  Research 

Center,  room  205,  Building  1218, 

Hampton,  VA  23665. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Willard  Weaver,  National 
Aeronautics  and  Space  Administration, 
Langley  Research  Center,  Hampton,  VA 
23665,  804/864-6053. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Structures  and  Materials  Program 

Overview. 
— Aerothermodynamis  Program 

Overview. 
—Flight  Systems  Program  Overview. 

Dated:  October  1, 1992. 
Philip  D.  Waller. 

Deputy  Director,  Management  Operations 
Division. 
(FR  Doc.  92-24300  Filed  10-6-92;  8:45  am] 

BILUNO  CODE  7S1(MI1-M 


NATIONAL  COMMISSION  ON 
AMERICAN  INDIAN,  ALASKA  NATIVE, 
AND  NATIVE  HAWAIIAN  HOUSING 

Meeting 

AGENCY:  The  National  Commission  on 
American  Indian.  Alaska  Native,  and 
Native  Hawaiian  Housing. 
ACTION:  Notice  of  public  hearings  and 
meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Commission  on  American  Indian, 
Alaska  Native,  and  Native  Hawaiian 
Housing  announces  the  forthcoming 
public  hearings  and  meeting  of  the 
Commission. 

dates:  October  14, 1992,  9  a.m.  to  5  p.m. 
addresses:  The  Board  Room,  Stouffer 
Mayflower  Hotel,  1127  Connecticut 
Ave..  NW..  Washington.  DC  (202)  347- 
3000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lois  V.  Toliver.  Administrative  Officer. 
(202)  275-0045. 
SUPPLEMENTARY  INFORMATION: 

Type  of  Meeting 

Open. 

Agenda 

Call  to  Order 

Roll  Call 

Chairman's  Message 

Update  of  Commission  Activities 


Committee  Reports 
Commission  Strategy  Session 
Lois  V.  Toliver, 

Administrative  Officer. 

[FR  Doc.  92-24333  Filed  10-6-92:  8:45  am) 

WLUNQ  CODE  M20-07-II 


NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMIUES     ' 

Meeting 

Notice  is  hereby  given,  pursuant  to 
"Public  Law  92-463,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  in  Dallas, 
Texas,  on  Thursday,  October  22,  Center 
for  Community  Cooperation,  2900  Live 
Oak  Street,  (Brazos  room)  Dallas.  Texas 
75204.  The  purpose  of  the  meeting  is  to 
discuss  the  Commissiorr'rongoing  work. 
For  the  exact  time  please  contact  the 
Commission  two  days  prior  to  the  event 
at  202-690-6462. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue.  SW..  room  305-F, 
Washington,  DC  20201. 
Anna  Kondratas.  , 

Executive  Director 
(FR  Doc.  92-24261  Filed  lO-fr-92:  8:45  am] 

eiLUNa  CODE  41S(MM-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cancellation  of  Meeting  for  Humanities 
Panel 

The  meeting  of  the  Humanities  Panel 
scheduled  for  October  26, 1992,  and 
published  in  the  Federal  Register  on 
September  17, 1992.  at  page  43032  has 
been  cancelled.  The  panel  was  to  review 
applications  for  Public  Humanities 
Projects,  submitted  to  the  Division  of 
Public  Programs. 
David  C.  Fisher.  ]t. 

Advisory.  Committee  Management  Officer. 
[FR  Doc.  92-24288  Filed  10-06-02:  8:45  am) 

MLUNO  CODE  7»3e-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  issued  Under  the  Antarctic 
Conservation  Act  of  1978 

September  30, 1992 
agency:  National  Science  Foundation. 
action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Uw  95-641. 
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summary:  Th«  National  Science 

Foundation  [fpF]  is  required  to  publish 

notice  of  perni  its  issued  under  the 

Antarctic  Con  servation  Act  of  1978.  This 

is  the  requirec  notice. 

FOR  FURTHER  NFORMATIOM  COMTACT. 

Thomas  F.  Foihan.  Permit  Office, 

Division  of  Polar  Programs.  National 

Science  Founddlion.  Washington.  DC 

20550.  I 

SUPPt^MENT/*Y  information:  On 

August  27,  n<!2,  the  National  Science 

Foundation  pi  iblished  a  notice  in  the 

Fedefal  Revs :«  of  permit  applications 

received.  A  p  ;"nit  was  issued  to  Dr. 

Arthur  L.  De\  ries,  on  September  30, 

1992. 

Thomas  F.  Fori  an. 

Permit  Office,  i  hvision  of  Polar  Programs. 

[FR  Doc.  92-24  M  Filed  lO-fl-92;  8:45  ami 
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Environmental  Impacts  of  the  Proposed 
Action 


The  U.S. 
Commission 
considering 
to  Facility 
28  issued  to 
Company 
licensee)  for 
Point  Nucl 
located  in  V 
York. 


ei  T 


NUCLEAR  B  -GULATORY 
COMMISStO  1 

[Docket  No.  S  )-2471 

Consolklat*  J  Edison  Compary  of  Mew 
York,  Inc.  Ini  Han  Point  Mudear 
Generating  I  Init  No.  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  ijnpact 


^uclf 


■ear  Regulatory 
(the  Commission]  is 
ssuance  of  an  amendment 

b  )erating  License  No.  DPR- 
he  Consolidated  Edison 

of  New  York,  Inc.  (the 
operation  of  the  Indian 
r  Generating  Unit  No.  2, 
estchester  County.  New 


impacts  associated  with  the  proposed 
amendment. 


Enviroomen  lal  Assessment 

Identificatic  n  of  Proposed  Action 

The  propc  sed  amendment  would 
include  proi  isiona  in  the  Technical 
Specifications  (TS)  5.3,  Reactor  Core, 
which  allov  s  for  an  increase  in  reload 
fuel  enrichn  lent  from  4.3  weight  percent 
U-235  to  5.(  weight  percent  U-235  and 
in  addition,  TS  5.4.  Fuel  Storage,  to 
allow  for  stbrage  of  5.0  weight  percent 
U-235  fuel  Assemblies  in  the  new  fuel 
storage  racK. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  Febmary  6. 1992,  as 
supplemented  Septem'oer  17. 1992. 

The  Need  f  or  the  Proposed  Action 

The  proposed  changes  are  needed  so 
that  the  licensee  can  use  higher  fuel 
enrichmeni  to  provide  the  flexibility  of 
extending  he  fuel  irradiation  and  to 
permit  ope  ration  for  longer  fuel  cycles. 


The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
permit  use  of  fuel  enriched  to  a  nominal 
5.0  weight  percent  uranium  235.  The 
safety  considerations  associated  with 
reactor  operation  with  higher 
enrichment  and  extended  irradiation 
have  been  evaluated  by  the  NRC  staff. 
The  staff  has  concluded  that  such 
changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  effect  on  the  probability  of 
any  accident.  The  higher  enrichment, 
with  fuel  bumup  to  60,000  megawatt  day 
per  metric  ton  uranium,  may  slightly 
change  the  mix  of  fission  products  that 
might  be  released  in  the  event  of  a 
serious  accident,  but  such  changes 
would  not  significantly  affect  the 
consequences  of  serious  accidents.  No 
changes  are  being  made  in  the  types  or 
amounts  of  any  radiological  effluents 
that  may  be  released  offsite.  There  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  to  potential 
nonradiologicdl  impacts  cf  reactor 
operations  with  higfer  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area,  as 
defined  in  10  CFR  part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  -* 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  were  published  and 
discussed  in  the  staff  assessment 
entitled,  "NRC  Assessment  of  the 
Environmental  Effects  of  Transportation 
Resulting  from  Extended  Fuel 
Enrichment  and  Irradiation,"  dated  July 
7. 1988,  and  published  in  the  Federal 
Register  on  August  11, 1988  (53  FR 
30355),  as  corrected  on  August  24. 1988 
(53  FR  32322).  in  connection  with  the 
Shearon  Harris  Nuclear  Power  Plant. 
Unit  1.  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  the  proposed 
increase  in  the  fuel  enrichment  and 
irradiation  limits  are  either  unchanged 
or  may,  in  fact,  be  reduced  from  those 
summarized  in  Table  S-4  as  set  forth  in 
10  CFR  51.52(c).  This  finding  is 
applicable  to  the  proposed  change  for 
Indian  Point  2. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 


Alternative  to  the  Proposed  Action 


Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  other  alternatives 
would  have  equal  or  greater 
environmental  impacts  and  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operations  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operarion  of  the  Indian  Point 
Nuclear  Generating  Unit  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other  . 
agencies  or  persons. 
Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  has  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quahty  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  8, 1992,  as. 
supplemented  September  17, 1992.  which 
is  av.ailable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room 
located  at  the  White  Plains  Public 
Library,  100  Martine  Avenue^  White 
Plains,  New  York  10610. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Capra, 

Director.  Project  Directorate  I-l.  Division  of 
Reactor  Projects— I/n.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-24309  Filed  l(>-*-92;  8:45  am] 
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Advisory  Commlttea  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

AOENCV:  Nuclear  Regulatory 
Commission. 
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action:  Notice  of  meeting. 

summary:  The  Advisory  Committee  on 
Medical  Uses  of  Isotopes  (ACNfUI)  will 
hold  its  next  meeting  on  October  22  and 
23. 1992.  At  this  meeting,  the  NRC  staff 
will  provide  the  ACMUI  with  a  medical 
issues  document;  status  reports  on  a ' 
petition  for  rulemaking  regarding  the 
practice  of  radiopharmacy;  resolution  of 
petitions  regarding  patient  release 
criteria;  administration  of  byproduct 
material  or  radiation  from  byproduct 
material  to  women  who  are  pregnant  or 
breast  feeding;  abnormal  occurrence 
criteria;  and  administrative  issues 
concerned  with  ACMUI  communication. 
DATES:  The  meeting  will  begin  at  8  ajn.. 
on  October  22  and  23, 1992.  The  entire 
meeting  will  be  o[>en  to  the  public. 
ADDRESSES:  The  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville.  Maryland. 
FOR  FURTHER  INFONMATKW  CONTACT: 
Larry  W.  Camper.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS  ft- 
H-3,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  301-504-3417. 
SUPPLEMENTARY  INFORMATION:  The 
following  information  is  provided 
concerning  the  topics  to  be  discussed  at 
the  meeting: 

Administrative  Issues 

The  Commission  has  directed  the 
ACMUI  to  review  and  possibly  revise 
certain  committee  operating  procedures 
regarding  ACMUI  communication  with 
NRC  staff  and  the  Commission. 

Medical  Issues 

The  NRC  staff  has  begun  a 
reassessment  of  the  medical  use 
program.  The  staff  has  prepared  an 
"issues"  paper  regarding  certain 
program  areas  that  should  be  reviewed 
to  determine  if  changes  would  improve 
the  medical  use  program.  The  paper 
contains  many  open-ended  questions  for 
which  the  staff  is  soliciting  input.  In 
addition,  the  staff  is  soliciting  topics  that 
are  not  addressed  in  the  paper. 

American  Cdlege  of  Nudear 
Physidans/Sodety  of  Nudear  Medicine 
(ACNP/SNM)  Radiophannaceutical 
Petition 

On  lune  15, 1989.  the  ACNP/SNM 
filed  a  petition  with  NRC  addressing  five 
issues  relating  to  the  preparation  and 
use  of  radiopharmaceuticals.  On  August 
23. 1990.  NRC  pubhshed  the  Interim 
Final  Rule  ad(fa«ssing  two  issues  in  the 
petition.  The  remaining  issues  to  be 
resolved  are:  The  practice  of  nuclear 
pharmacy,  induding  compounding;  the 


use  of  radiolabeled  biologies;  and  the 
use  of  byproduct  material  for  human 
research. 

Patient  Release  Criteria 


In  response  to  three  petitions  for 
rulemaking,  one  from  Carol  S.  Marcus, 
M.D.  (February  6, 1991),  and  two  from 
the  American  College  of  Nuclear 
Medicine  (January  14, 1992,  and  April  21, 
1992),  regarding  criteria  for  the  release 
of  patients  administered  byproduct 
material.  The  staff  will  review  the  issues 
and  provide  an  approach  to  resolving 
these  petitions. 

Pregnancy  and  Breast-feeding 

The  staff  will  provide  a  brief  status 
report  on  issues  and  recommendations 
concerning  unintended  radiation  doses 
or  dosages  to  an  embryo,  fetus,  or 
nursing  infant,  resulting  from 
administration  of  radiopharmaceuticals 
or  radiation  to  pregnant  or  breast- 
feeding patients. 

Abnormal  Occurrence  Criteria 

The  Quality  Management  Rule  revised 
the  criteria  for  medical  use 
misadministrations.  The  staff  will 
provide  a  brief  status  report  on  staff 
efforts  to  re-examine  the  existing 
criteria  for  selection  of 
misadministration  reports  as  abnormal 
occurrences. 

Conduct  of  the  Meetiag 

Barry  Siegel,  MD.  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  \trill  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
partidpation  in  the  meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Larry  W.  Camper 
(address  Hsted  above).  Comments  must 
be  received  by  October  13. 1992,  to 
ensure  consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  October  28. 1992,  for  inclusion 
of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writing,  by  October  15, 1992. 
Statements  must  pertain  to  the  topics  at 
hand.  The  Chairman  will  nde  on 
requests  to  make  oral  statements. 
Opportunity  for  members  of  the  public 
to  make  oral  statements  will  be  based 
on  the  order  in  which  requests  are 
received.  In  general,  oral  statements 
should  be  limited  to  approximately  5 
minutes.  Oral  statements  must  be 
supplemented  by  detailed  written 
statements,  for  the  record.  Rulings  on 
who  may  speak,  the  order  of 
presentation,  and  time  allotments  may 
be  obtained  by  calling  Mr.  Camper,  301- 


504-3417.  between  9  a.m.  and  5  p.m.  EST. 
on  October  20. 1992. 

3.  At  the  meeting,  questions  from 
attendees  other  than  committee 
members.  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman.' 

4.  The  transcript  minutes  of  the 
meeting,  and  written  comments  will  be 
available  fotinspection.  and  copying  for 
a  fee,  at  thJNRC  Public  Document 
Room,.  2120  L  Sti-eet  NW.,  Lower  Level. 
Washington.  DC  20555,  on  or  about 
November  2. 1992. 

5.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Act  (5 
U.S.C.  App);  and  the  Commission's 
regulations  in  tide  10,  Code  of  Federal 
Regulations,  part  7. 

Dated:  October  1, 1992. 
|oyce  C  Hoyla, 

Advisory  Committee  Management  Officer.   , 
(PR  Doc.  92-24310  Filed  10-6-92;  8:45  am] 
aiujNOCoof  rsM-et-M 


Advisory  Conmlttee  on  Nudear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  47th 
meeting  on  Wednesday,  October  21, 
1992,  8:30  a.m.  until  6  p.m.,  at  the  SL 
Tropez  Hotel,  455  East  Harmon  Avenue, 
Las  Vegas.  NV. 

The  entij-e  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Continue  discussions  of  a 
supplemental  request  from  Chairman 
Selin  made  on  a  systems-analysis 
approach  to  reviewing  the  overall  high- 
level  waste  program. 

B.  Review  comments  on  the  proposed 
high-level  waste  repository  from  State, 
Local  and  Indian  Tribes  representatives. 

C.  Invite  DOE  to  discuss  work  in 
progress,  results  and  strategy  for  setting 
priorities  at  the  proposed  Yucca 
Mountain  High-Level  Waste  Repository 
Site. 

D.  Hear  a  briefing  by  DOE  and  its 
contractors  on  the  Accelerated  Seismic 
Initiative,  and  be  provided  information 
on  the  June  29. 1992.  earthquake  that 
occurred  near  the  proposed  Yucca 
Mountain  High-Level  Waste  Repository 
Site. 

E.  Hear  a  report  from  the  Chairman  of 
the  ACNW  Natiu-al  Resources  Working 
Group  on  a  meeting  held  on  October  20, 
1092. 
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F.  Discuss  a<  ministrative  matters 
related  to  Com  nittee  activities  and 
items  that  wens  not  completed  at 
previous  meeti  igs  as  time  and 
availability  of  nformation  permit. 

Procedures  for  the  conduct  of  and 
participation  itt  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  thfe  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  [when  a  transcript  is  being 
kept,  and  que«ions  may  be  asked  only 
by  members  ol  the  Committee,  its 
consultants,  aid  staff.  Use  of  still, 
motion  pictura  and  television  cameras 
during  this  mefeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  bjj  the  AC^^W  Chairman. 
The  office  of  the  ACRS  is  providing  staff 
support  for  th^  ACNW.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Executive  Director  of  the  office  of 
the  ACRS  as  f  ir  in  advance  as  practical 
so  that  approj  riate  arrangements  can  be 
made  to  alloW  the  necessary  time  during 
the  meeting  fct  such  statements. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  nelephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  R^ond  F.  Fraley 
(telephone  3a  /492-4516),  prior  to  the 
meeting.  In  vi  !w  of  the  possibility  that 
the  schedule  df  ACNW  meetings  may  be 
adjusted  by  tie  Chairman  as  necessary 
to  facilitate  th  e  conduct  of  the  meeting, 
persons  plam  ing  to  attend  should  check 
with  the  ACR  5  Executive  Director  or 
call  the  recording  (301/492^600)  for  the 
current  sched  ule  if  such  reschedulng 
would  result  n  major  inconvenience. 

Dated:  Octot  er  1. 1992. 
John  C.  Hoyle, 

Advisory  Comi  littee  Management  Officer. 
[FR  Doc.  92-24  111  Filed  10-6-92;  8:45  am] 
BtUJNGCOOE  7S  0-01-11 
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[Docket  Na  S(  1-70] 

Renewal  of  facility  License  No.  TR-1; 
General  Eledtric  Co 

The  U.S.  Nkiclear  Regulatory 
Commission  [tlie  Commission)  has 
issued  Amendment  No.  16  to  Facility 
License  No.  TR-1,  issued  to  the  General 
Electric  Conmany  (the  Licensee),  Which 
renews  the  possession  only  license  for 
the  facility  1(  cated  on  the  Vallecitos 
Nuclear  Cen  er  in  Alemeda  County, 
California.  Tpe  renewed  license  will 
expire  on  Jatuary  26,  2016. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Enerigy  Act  of  1954,  as  amended 


(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commissions  regulations  in 
10  CFR  chapter  I.  Those  findings  are  set 
forth  in  the  license  amendment. 
Opportunity  for  hearing  was  afforded  in 
the  notice  of  proposed  issuance  of  this 
renewal  in  the  Federal  Register  on 
August  31. 1992,  (57  FR  39408).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  a 
related  Safety  Evaluation,  for  the 
renewal  of  Facility  License  No.  TR-1 
and  has,  based  on  that  evaluation, 
concluded  that  the  facility  can  continue 
to  be  maintained  by  the  licensee  without 
endangering  the  health  and  safety  of  the 
public. 

The  Commission  also  has  prepared  an 
Environmental  Assessment  which  was 
published  in  the  Federal  Register  on 
September  11, 1992,  (57  FR  41792)  for  the 
renewal  of  Facility  License  No.  TR-1 
and  has  concluded  that  this  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  July  9, 1990,  as 
supplemented  on  December  17, 1990, 
and  August  7, 1992;  (2)  Amendment  No. 
16  to  Facility  Ucense  No.  TR-1;  (3)  the 
related  Safety  Evaluation;  and  (4)  the 
Environmental  Assessment.  These  items 
are  available  for  public  inspections  at 
the  Commission's  Public  Document 
Room.  2120  L  Street.  NW..  Washington, 
DC  20555. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  September  1992. 

For  the  Nuclear  Regulatory  Commission. 
Sej-mour  H.  Weiss, 
Director.  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Reactor  Projects — 
III/IV/V.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  92-24308  Filed  10-6-92;  8:45  am) 
BUXINO  CODE  759O-01-M 


Conversion  to  the  Metric  System 

agency:  Nuclear  Regulatory 

Commission. 

Acnow:  Policy  statement 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  its  policy 
on  metrication.  This  action  is  in 
response  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Executive 
Order  12770  of  July  25, 1991.  as  well  as 
concerns  of  certain  NRC  licensees  and 
other  interested  parties.  The  policy, 
which  affects  the  NRC's  licensees  and 


applicants,  is  designed  to  allow  them  to 
respond  to  market  forces  in  determining 
the  extent  and  timing  for  their  use  of  the 
metric  system  of  measurement.  The 
policy  also  affects  the  NRC  in  that  the 
NRC  will  adhere  to  the  Federal 
Acquisition  Regulation  and  the  General 
Services  Administration  (GSA) 
metrication  program  for  its  own 
purchases.  The  policy  affirms  that  use  of 
the  metric  system  of  measurement  by 
Commission  licensees  is  in  accordance 
with  protection  of  the  public  health  and 
safety. 

EFFECTIVE  DATE:  October  7, 1992. 
ADDRESSES:  Documents  referenced  in 
this  policy  statement  are  available  for 
inspection  in  the  NRC  Public  Document 
Room.  2120  L  Street.  NW.,  (Lower  level), 
Washington.  DC  between  7:45  am  and 
4:15  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Frank  A.  Costanzi,  Chairman.  NRC 
Metrication  Oversight  Committee,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone:  (301) 
492-3760. 
SUPPl£MENTARY  INFORMATION: 

Background 

On  August  10. 1988.  Congress  passed 
the  Omnibus  Trade  and 
Competitiveness  Act  (the  Act).  (19  USC 
2901  et  seq.).  which  amended  the  Metric 
Conversion  Act  of  1975,  (15  USC  205a  et 
seq.).  Section  5164  of  the  Act  (15  USC 
205a)  designates  the  metric  system  as 
the  preferred  system  of  weights  and 
measures  for  United  States  trade  and 
commerce.  The  Act  also  requires  that  all 
Federal  agencies  convert  to  the  metric 
system  of  measurement  in  their 
procurements,  grants,  and  other 
business-related  activities  by  the  end  of 
fiscal  year  (FY),  1992.  "except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  United  States  firm, 
such  as  when  foreign  competitors  are 
producing  competing  products  in  non- 
metric  units,  "  (section  5614(b)(2)). 

Summary  of  Public  Comments 

In  response  to  the  Act,  the  NRC 
published  a  metrication  policy  statement 
for  conunent  in  the  Federal  Register  on 
February  10. 1992  (57  FR  4891).  As  a 
result,  comments  were  provided  by 
twelve  responders,  including  five  power 
reactor  licensees,  three  standards 
organizations,  one  comment  each  from  a 
reactor  vendor,  a  materials  licensee,  the 
Nuclear  Management  and  Resources 
Council  (NUMARC),  and  a  joint  letter 
submitted  by  three  individuals.  All 
commenters  supported  the  policy. 
However,  the  materials  licensee  strongly 
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advocated  rulemakiiig  to  require 
licensees  to  use  the  metric  system  of 

measurement.  The  analysis  of  the 
advantages  and  disadvantages  of  a 
policy  statement  versus  a  rulemaking 
was  presented  in  the  Federal  Register 
notice  issuing  the  draft  policy  statement 
for  comment.  The  basis  of  the  ^4RC'8 
position  was  that  no  corresponding 
improvement  in  the  public  health  and 
safety  would  result,  but  costs  would  be 
incurred  without  benefit,  if  metrication 
were  made  mandatory  by  a  rulemaking. 
The  commenter's  argument  was  not 
persuasive,  and  the  NRC  continues  to 
believe  that  rulemaking  is  not 
appropriate  at  this  time. 

NUMARC  argued  that  because  most 
of  the  analytical  codes,  references,  and 
resource  data,  as  well  as  standards  for 
component  sizes  (i.e.,  pipe  sizes. 
fasteners,  etc.)  still  generally  use  the 
English  system  in  this  counby,  the 
primary  units  shown  in  regulatory 
documents  presenting  dual  units  should 
be  the  measurement  system  in  which  the 
parameter  was  derived,  with  the 
secondary  unit  clearly  labeled  and 
shown  parenthetically.  Three  of  the 
utilities  commenting  endorsed  the 
NUMARC  letter.  However,  the 
Commission  beUeves  that  the  English 
units  should  be  provided  in  brackets 
after  the  use  of  the  International  System 
of  Units  (SI)  since  the  SI  system  has 
been  mandated  by  Congress  to  be  the 
preferred  system  of  weights  and 
measures  for  U.S.  trade  and  Commerce. 

A  Letter  submitted  by  three 
individuals  also  supported  the  policy 
statement.  While  they  supported  the 
statement,  they  called  for  strong 
incentives  such  as  requiring  all  future 
licensing  of  "new"  applicants  in  the 
industry  to  be  in  metric.  For  the  NRC  to 
require  this  type  of  action,  it  would  need 
to  show  that  the  benefit  of  the  action, 
such  as  the  reduction  of  risk  or 
improvement  in  administrative 
efficiency,  would  outweigh  its  costs.  The 
NRC  believes  that  his  activity  is  best 
determined  by  the  market  forces,  and 
not  by  the  NRC  requiring  the  action, 
especially  if  the  action  is  not  initiated  in 
response  to  an  issue  involving  public 
health  and  safety.  These  commenters 
also  asked  that  any  new  self-supporting 
units  at  existing  plants  be  licensed  only 
in  the  metric  system.  However,  even  if 
the  self-supporting  unit  were  designed 
and  built  in  metric,  the  emergency 
response  activity  is  station-wide  and. 
therefore,  must  be  in  English  imits. 
These  individuals  also  suggested  that 
the  NRC  only  grant  licenses  to  parties 
operating  in  metric  after  the  year  2000. 
Again,  this  type  of  requirement  could 
only  be  accomplished  by  the  NRC  if  it 


could  demonstrate  that  the  action 
provided  a  safety  or  other  benefit 
commensurate  with  the  cost.  The  NRC 
does  not  believe  that  to  be  the  case,  and 
again  believes  that  the  market  forces  are 
the  best  guides  for  this  type  of  action. 

A  tax  incentive  for  licensees 
converting  to  the  metric  system  before 
the  year  2000  was  also  suggested  by 
these  individuals.  This  recommendation 
is  not  possible  for  the  NRC  to  pursue 
because  the  NRC  does  not  have  taxing 
authority. 

Lastly,  the  commenters  suggested  that 
the  NRC  make  grants  available  to 
parties  requiring  financial  help  and  who 
choose  to  voluntarily  convert  to  the 
metric  system.  The  NRC's  grants  are 
research  and  development  related  and 
are  meant  to  focus  on  new  and 
improved  technologies.  The  NRC 
believes  conversion  to  metric  is  maricet 
driven,  and  use  of  grant  funds  for  this 
purpose  is  not  in  keeping  with  the  spirit 
of  either  the  NRC  program  or  this  action. 

Upon  publication  of  the  draft  policy 
statement,  the  NRC  sought  comment 
from  several  organizations  involved  in 
developing  national  consensus 
standards.  Specifically,  the  NRC 
inquired  as  to  the  impact  of  metrication 
on  NRC  regulations  as  it  relates  to 
National  and  International  Standards, 
including  the  extent  to  which  sufficient 
guidance  is  presently  available  to 
licensees  and  prospective  applicants  on 
the  selection  of  metric  equivalents  of 
common  mechanical  and  electrical 
components  that  have  safety-related 
functions.  Letters  were  sent  to  the 
American  National  Standards  Institute 
(ANSI),  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
American  Society  of  Mechanical 
Engineers  (ASME).  and  the  Institute  of 
Electrical  and  Electronics  Engineers,  Inc. 
(IEEE). 

ASME  and  TF-KF!  responded  that  they 
supported  the  policy.  Although  ASTM 
noted  that  it  could  not  schedule  the 
appropriate  conunittees  to  meet  and 
discuss  the  NRC's  policy  until  after  the 
comment  period  expired,  the  ASTM 
indicated  that  it  requires  the  inclusion  of 
metric  (SI)  units  in  all  9,000  ASTM 
standards,  allowing  the  technical 
committees  to  decide  whether  SI  or 
English  units  are  the  preferred  unit  of 
measurement  used  in  the  committee's 
document.  If  both  units  of  measurement 
are  used  in  the  document,  the  order  in 
which  they  appear  is  determined  by  the 
committee  preparing  the  document. 

The  IEEE  stated  that  its  policy  is  to 
provide  technical  literature  and 
standards  in  the  measurement  system 
that  the  industry  requires.  Further,  the 
TFKF.  stated  that  it  is  studying  the  need 


to  provide  more  or  all  of  its  technical 
literature  and  standards  in  metric  (SI) 
units  and  that  the  decision  will  be 
heavily  influenced  by  the  desires  of  the 
users  of  its  standards,  such  as  the  NRC 
and  electric  utility  industry. 

None  of  the  standards  organizations 
commented  on  the  availability  of 
hardware.  ^ 

ANSI  did  not  respond  and  when 
contacted  by  telephone  indicated  that  it 
did  not  intend  to  comment. 

For  clarity,  the  Commission  has 
decided  to  list  which  documents  will  be 
published  in  dual  units.  These 
documents  include  new  regulations, 
major  amendments  to  regulations, 
regulatory  guides,  NUREG-series 
dociunents,  p>oHcy  statements,  « 

information  notices,  generic  letters, 
bulletins,  and  all  written 
communications  directed  to  the  public 

Faperwock  Reduction  Act  Statement 

This  policy  statement  contains  no 
information  collection  requirements  and, 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Statement  of  Policy 

The  NRC  supports  and  encourages  the 

use  of  the  metric  system  of  measurement 
by  licensed  nuclear  industry.  In  order  to 
facilitate  the  use  of  the  metric  system  by 
licensees  and  appUcants,  beginning 
January  7, 1993,  the  NRC  will  pubUsh  the 
following  documents  in  dual  units:  New 
regulations,  major  amendments  to 
existing  regulations,  regulatory  guides, 
NUREG-series  documents,  policy 
statements,  information  notices,  generic 
letters,  bulletins,  and  all  written 
communications  directed  to  the  pubUc. 
Documents  specific  to  a  licensee,  such 
as  inspection  reports  and  docketed 
material  dealing  with  a  particular 
Ucense,  will  be  in  the  system  of  units 
employed  by  the  licensee.  This  protocol 
reflects  a  general  approach  that  only 
documents  applicable  to  all  Ucensees.  or 
to  all  licensees  of  a  given  type  in  which 
a  licensee  may  operate  in  the  metric 
system  will  contain  dual  units, 
otherwise  English  or  metric  units  alone 
are  permissible.  In  dual-unit  documents, 
the  first  unit  presented  will  be  in  the 
International  System  of  Units  with  the 
English  unit  shown  in  brackets.  The 
NRC  will  modify  existing  documents 
and  procedures  as  needed  to  facilitate 
use  of  the  metric  system  by  licensees 
and  applicants.  In  addition,  the  NRC 
will  provide  staff  training  as  needed- 
Further,  through  its  participation  in 
national,  international  professional,  and 
industry  standards  organizations  and 
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committees  and  through  its  work  with 
other  industry  organizations  and  groups, 
the  NRC  will  encourage  and  further  the 
use  of  the  metric  system  in  formulating 
and  adopting  standards  and  poHcies  for 
the  licensed  nuclear  industry.  However, 
should  the  NRC  conclude  that  the  use  of 
any  particular  jystem  of  measurement 
be  detrimental  to  the  public  health  and 
safety,  the  Commission  will  proscribe, 
by  regulation,  order,  or  other 
appropriate  mftans,  the  use  of  that 
system.  In  pari cular,  all  event  reporting 
and  emergency  response 
communicatioas  between  licensees,  the 
NRC,  and  Statf  and  local  authorities 
will  be  in  the  Hnglish  system  of 
measurement.  JAfter  3  years,  the 
Commission  Will  assess  the  state  of 
metric  use  by  the  licensed  nuclear 
industry  in  thej  United  States  to 
determine  whither  this  policy  should  be 
modified.  Lastly,  the  NRC  will  follow  the 
Federal  Acquisition  Regulation  and  the 
General  Services  Administration 
metrication  pibgram  in  executing 
procurements. 

Dated  at  RocMyille.  Maryland  this  30th  day 
of  September  lw2. 

For  the  Nuclekr  Regulatory  Commission. 
Samuel ).  Chilkj 
Secretary  of  tfia  Commission. 
[FR  Doc.  92-243112  Filed  10-6-92;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSIOM 

Requests  Un(ler  Review  by  Office  of 
Management  land  Budget 

Agency  Clear  mce  Officer  Kenneth  A. 

Fogash.  (20 '.]  272-2142. 
Upon  written  request  copies  available 

from:  Secui  ties  and  Exchange 

Commissiop.  Office  of  Filings. 

Informatiort  and  Consumer  Services. 

450  Fifth  Street,  NW..  Washington.  DC 

20549. 

Extension 

Rule  6c-6.  Fi^  No.  270-160 

Rule  lOf-3.  Fie  No.  270-237 

Rule  17>-1.  Fie  No.  270-239 

Rule  1(c).  Foim  U5S.  File  No.  270-168 

Part  257.  File  No.  270-252 

Notice  is  hsreby  given  that  pursuant 
to  the  Papervirork  Reduction  Act  of  1980 
(44  U.S.C.  35^1  et  seq.),  the  Securities 
and  Exchanoe  Commission  has 
submitted  for  extension  of  OMB 
approval  Rules  6c-6.  lOf-3.  and  17J-1 
under  the  Investment  Company  Act  of 
1940  (1940  Afct).  Also  submitted  for 
extension  of  lOMB  approval  is  Rule  1(c). 
Form  U5S  and  part  257  under  the  PubHc 
Utility  Holding  Company  Act  of  1935 
(Act). 


Rule  6c-«  continues  exenlptive  relief 
received  by  Commission  order  to  certain 
investment  companies  that  respond  to 
Revenue  Ruling  81-225  by  organizing 
new  companies  and  substituting  them 
for  existing  companies  without  prior 
Conmiission  approval.  All  of  the 
respondents,  together,  incur  an 
estimated  one  burden  hour  annually 
complying  with  the  rule. 

Rule  lOf-3  permits,  under  certain 
conditions,  purchases  of  securities  from 
underwriting  syndicates  whose 
members  include  affiUated  persons  of 
the  purchasing  investment  company. 
Each  of  the  600  respondents  spends 
about  two  hours  per  year  complying 
with  the  rule. 

Rule  17J-1  fiirthers  the  objective  set 
forth  in  section  17(j)  of  the  1940  Act, 
which  makes  it  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  to  engage  in 
certain  types  of  fraudulent  practices. 
The  rule  requires  that  companies  adopt 
codes  of  ethics  designed  to  prevent  such 
fraudulent  practices.  The  4.612 
recordkeepers  each  incur  an  estimated 
six  hours  annually  complying  with  the 

rule. 

Rule  1(c)  and  Form  U5S  implement 
section  14  of  the  Act.  and  require 
registered  public  utility  holding 
companies  to  file  such  annual  and  other 
periodic  and  special  reports  as  the 
Commission  may  prescribe  to  keep 
current  information  relevant  to 
compliance  with  substantive  provisions 
of  that  Act.  Each  of  the  14  respondents 
aimually  incurs  an  estimated  8.46 
burden  hours  to  comply  with  this 
requirement. 

The  rules  under  17  CFR  part  257 
implement  sections  of  the  Act  that 
require  registered  holding  companies 
and  their  subsidiary  service  compaiiies 
to  preserve  records  for  periods  specified 
by  Commission  rule.  The  14 
recordkeepers.  together,  incur  about  one 
annual  burden  hour  to  comply  with 
requirements. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget,  New 


Executive  Office  Building,  room  3208. 
Washington,  DC  20503. 

Dated;  September  21, 1992. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-24279  Filed  10-6-92;  8:45  am] 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings, 
Information  and  Consumer  Services, 
450  Fifth  St,  NW,  Washington.  DC 
20549. 

New  Collection;  Revisions  of  Currently 

Approved  Collections 

Form  SB-1.  File  No.  270-374 
Form  SB-2.  File  No.  270-366 
Form  S-2,  File  No.  270-60 
Form  S-4,  File  No.  270-287 
Regulation  A.  FUe  No.  270-110 
Form  10-SB,  File  No.  270-367 
Form  10-KSB,  File  No.  270-368 
Form  10-QSB,  File  No.  270-369 
Form  &-K,  File  No.  270-50 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  Form  SB-1, 
a  form  to  register  securities  for  sale 
under  the  Securities  Act  of  1933  and  for 
revisions  of  currently  approved 
collections  in  Forms  SB-2.  S-2,  and  S-4, 
forms  to  register  securities  for  sale 
under  the  Securities  Act,  Regulation  A. 
an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  and  Forms  10-SB,  10-KSB,  lO-^SB 
and  8-K  for  registration  of  a  class  of 
securities,  annual,  quarterly  and 
periodic  reporting  respectively,  under 
the  Securities  Exchange  Act  of  1934.  The 
new  form  and  revisions  to  existing 
forms  constitute  changes  to  the 
integrated  registration  and  reporting 
system  for  small  business  issuers; 
revisions  to  other  collections  are  a  result 
of  the  use  of  this  new  system. 

Each  of  the  estimated  250  respondents 
using  Form  SB-1  incurs  an  average 
estimated  760  burden  hours  to  comply 
with  the  Form  requirements. 

Each  of  the  259  respondents  using 
Form  SB-2  hicurs  an  average  925  burden 
hours  to  comply  with  the  Form 
requirements. 

Each  of  the  84  respondents  using  Form 
S-2  incurs  an  average  500  burden  hours 
to  comply  with  the  Form  requirements. 


Federal  Register  /  Vol.  57.  No.  195  /  Wednesday.  October  7.  1992  /  Notices  46205 


Each  of  the  505  respondents  using 
Form  S-4  incurs  an  average  1,250  burden 
hours  to  comply  with  the  Form 
requirements. 

Each  of  the  201  respondents  using 
Regulation  A  (Forms  1-A  and  2-A) 
incurs  an  average  620  burden  hours  to 
comply  with  the  Form  requirements. 

Each  of  the  65  respondents  using  Form 
10-SB  incurs  an  average  92  burden 
hours  to  comply  with  Form 
requirements. 

Each  of  the  3.275  respondents  using 
Form  10-KSB  incurs  an  average  1,220 
burden  hours  to  comply  with  Form 
requirements. 

Each  of  the  3,516  respondents  using 
Form  10-QSB  incurs  an  average  131 
burden  hours  to  comply  with  Form 
requirements. 

Each  of  the  12,100  respondents  using 
Form  8-K  incurs  an  average  5  burden 
hours  to  comply  with  Form 
requirements. 

The  estimated  average  burden  hours 
are  solely  for  purposes  of  the  Paperwork 
Reduction  Act,  and  are  not  derived  from 
a  comprehensive  or  even  representative 
sample  or  study  of  the  costs  of  the 
Securities  and  Exchange  Commission's 
rules  or  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  forms  to 
Kenneth  A.  Fogash,  Deputy  Executive 
Director,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  [Paperwork 
Reduction  Projects  OMB  Number  not  yet 
assigned.  Form  SB-1;  3235-0418— Form 
SB-2;  3235-0072— Form  S-2;  3235-0324— 
Form  S-4;  3235-0286— Regulation  A; 
3235-0419— Form  10-SB;  3235-042(>— 
Form  10-KSB;  3235-0416— Form  10-QSB; 
323&-0060— Form  8-K].  room  3208  New 
Executive  Office  Building.  Washington. 
DC  20543. 

Dated:  September  23, 1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  92-24278  Filed  10-6-82;  8:45  am] 
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(ReleaM  No.  34-31255;  RIe  No.  SR-Am«x- 
92-30] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Options  on  the  Retail  Index 

September  29, 1992. 

Pursuant  to  secdon  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 


given  that  on  August  27, 1992.  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  die  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  rule  19b-4 
under  the  Act,  proposes  to  trade  options 
on  the  Retail  Index  ("Index"),  a  new 
stock  index  developed  by  the  Amex 
based  on  retail  industry  stocks  or 
American  Depository  Receipts  ("ADRs") 
thereon,  which  are  traded  on  the  Amex. 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  or  through  die  facilities  of  die 
National  Association  of  Securities 
Dealers  Automated  Quotation  system 
and  are  reported  national  market  system 
securities  ("NASDAQ/NMS"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the 
Commission. 

n.  Self-Regidatory  Organizadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Amex  has  developed  a  new 
industry  specific  index  called  The  Retail 
Index,  based  entirely  on  shares  of 
widely  held  retail  industry  stocks  or 
ADRs  which  are  exchange  or  NASDAQ/ 
NMS  listed.  A  list  of  die  current  fifteen 
component  stocks  ("component  stocks") 
is  available  at  the  places  specified  in 
Item  IV  below.  It  is  intended  that  the 
Amex  trade  opdon  contracts  on  the 
newly  developed  Index. 


The  Index  contains  securities  of 
highly-capitalized  companies  in  the 
retail  industry  whose  primary  business 
involves  merchandising.  Included  in  this 
group  are  companies  which  own  and/or 
operate  department  stores,  apparel 
retail  outlets,  specialty  stores  [e.g.,  toy 
stores,  electronic  stores,  retail  building 
supplies  stores,  etc.),  general 
merchandise  chains,  drugstores,  and 
discount  retail  oudets. 

Index  calculation.  The  Index  is 
calculated  using  an  "equal-dollar 
weighting"  methodology  designed  to 
ensure  that  each  of  the  component 
securities  is  represented  in  an 
approximately  "equal"  dollar  amount  in 
the  Index.  The  Exchange  proposes  to 
use  this  method  of  calculadon  since, 
even  among  the  largest  companies  in  the 
retail  industry,  there  is  a  great  disparity 
in  size.  For  example,  although  the  stocks 
included  in  the  Index  represent  many  of 
the  most  highly  capitalized  companies  in 
the  retail  industry.  Wal-Mart  Stores,  Inc. 
currendy  represents  over  35%  of  the 
aggregate  market  value  of  the  Index.  It 
has  been  the  Exchange's  experience  that 
opdons  on  market  value  weighted 
indexes  dominated  by  one  component 
stock  are  less  beneficial  to  investors, 
since  the  index  will  tend  to  represent 
the  largest  component  and  not  the 
industry  as  a  whole. 

In  addition,  while  currendy  there  is 
not  as  much  disparity  in  the  prices  of  the 
stocks  included  in  the  Index,  the 
Exchange  believes  that  a  price-weighted 
method  of  calculating  the  Index's  value 
is  not  preferred,  since  the  prices  of  retail 
stocks  can  fluctuate  significandy  as  a 
result  of  corporate  actions  [e.g.,  a  stock 
split  or  distribudon)  rather  than  as  a 
result  of  stock  performance,  causing  the 
relative  weighting  of  a  stock  within  the 
index  to  fluctuate  significantly.  In 
contrast,  with  an  index  calculated  using 
the  equal-dollar  weighting  method,  a 
stock  split  will  have  no  effect  on  the 
weighting  of  component  stocks  within 
the  index  since,  for  example,  a  two  for 
one  stock  split  will  result  in  twice  as 
many  shares  of  diat  component  stock  in  • 
the  index's  portfolio,  but  at  half  the 
price. 

The  following  is  a  description  of  how 
the  equal-dollar  weighting  calculation 
method  works.  As  of  the  market  close 
on  July  17, 1992,  a  portfolio  of  retail 
stocks  was  established  representing  an 
investment  of  $10,000  in  the  stocks  (to 
the  nearest  whole  share)  of  edch  of  the 
companies  in  the  Index.  The  value  of  the 
Index  equals  the  current  market  value 
[i.e.,  based  on  U.S.  primary  market 
prices)  of  the  sum  of  the  assigned 
number  of  shares  of  each  of  the  stocks 
in  the  Index  portfolio  divided  by  the 
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current  Index  C^visor.  The  Index  divisor 
was  initially  circulated  to  yield  a 
benchmark  valtie  of  200.00  at  the  close 
of  trading  on  July  17. 1992.  Each  quarter 
thereafter,  following  the  dose  of  trading 
on  the  third  Frklay  of  January.  April 
|uly  and  Octob^.  the  Index  portfolio 
will  be  adjusted  by  changing  the  number 
of  whole  share*  of  each  component 
stock  so  that  eich  company  is  again 
represented  in  equal  dollar  anraunts. 
The  Exchange  fcas  chosen  to  rebalance 
following  the  close  of  trading  on  the 
quarterly  expination  because  it  allows 
an  option  contract  to  be  held  for  up  to 
three  months  without  a  change  in  die 
Index  portfolio  while,  at  the  same  time, 
maintaining  the  equal  dollar  weighting 
feature  of  the  >idex.  if  necessary,  a 
-divisor  adjiistiiient  will  be  made  to 
ensure  continuity  of  the  Index's  value. 
The  newly  adjusted  portfolio  will 
become  d»e  bapis  for  the  Index's  value 
on  the  first  trading  day  following  the 
quarteriy  adjustment. 

The  Exchange  has  made  regular 
quarterly  adjustments  to  a  number  of  its 
indexes  and  hks  encountered  Utde  or  no 
investor  confiion  regarding  the 
adjustments,  #nce  they  are  done  on  a 
regular  basis  4nd  investors  are  given 
proper  notice,  jln  addition,  the  Exchange 
represents  thajt  it  will  distribute 
information  circulars  to  all  its  members 
on  a  quarterly  basis  notifying  them  of 
the  changes  td  die  Index.  These 
circulars  also  Will  be  sent  by  facsimile 
to  the  Exchange's  contacts  at  the  major 
options  firms,  mailed  to  the 
approximately  fifteen  thousand 
recipients  of  die  Exchange's  options 
related  information  circulars,  and  made 
available  to  subscribers  of  the  Options 
News  Network.  The  Exchange  also  will 
include  in  its  promotional  and  marketing 
materials  for  pie  Index  a  description  of 
the  equal  dollar  weighting  methodology. 

The  number  of  shares  of  each 
component  stock  in  the  Index  portfolio 
will  remain  fi^ed  between  quarteriy 
reviews  except  however,  in  the  event  of 
certain  types  of  corporate  actions  such 
as  the  peymetit  of  a  dividend  (other  than 
an  ordinary  c&sh  dividend),  stock 
distribution,  itock  split,  reverse  stodt 
split  rights  ofiering,  distribution, 
reorganizatioti,  recapitalization,  or 
similar  event  with  respect  to  a 
component  stock,  or  merger. 
coosolidatioiL  dissolution  or  liquidation 
of  the  issuer  of  a  component  stock.  In 
these  instanoes,  the  number  of  shares  of 
the  "adjosted"  security  in  the  portfolio 
may  be  changed,  to  the  nearest  whole 
share,  to  maintain  the  component's 
relative  wei^t  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  tfa^  event  of  a  stodi 


replacement  die  average  dollar  value  of 

the  remaining  portfolio  components  will 
be  calculated  and  that  amount  invested 
in  die  stock  of  a  new  component  to  the 
nearest  whole  share.  In  both  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  Index  continuity. 

The  Amex  will  calculate  and  maintain 
the  Index  and.  pursuant  to  Exchange 
Rule  90lC(b).  may  at  any  time  substitute 
component  stocks,  or  adjust  the  number 
of  component  stocks  included  in  die 
Index,  based  on  changing  conditions  In 
the  retail  industry.  However,  in  the 
event  the  Exchange  determines  to 
increase  the  number  of  Index 
component  stocks  to  greater  than  twenty 
or  reduce  the  number  of  component 
stocks  to  fewer  than  ten.  the  Exchange 
will  submit  a  rule  filing  pursuant  to 
section  19(b)  of  die  Act.  In  selecting 
securities  to  be  included  in  the  Index, 
the  Exchange  will  be  guided  by  a 
number  of  factors  including  market 
value  of  outstanding  shares  and  trading 
activity.  The  eligibility  standards  for 
Index  components  are  described  below. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

Expiration  and  Settlement 

The  proposed  options  on  the  Index 
will  be  European  style  (i.e.,  exercises 
are  permitted  at  expiration  only)  and 
cash  settled.  Standard  option  trading 
hours  (9:30  a.m.  to  4:10  p.m.  New  York 
time)  will  apply. 

The  options  on  the  Index  will  expire 
on  the  Saturday  following  the  third 
Friday  of  the  expiration  month 
("Expiration  F'riday").  The  last  trading 
day  in  an  option  series  will  normally  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(normally  a  Thursday).  Trading  in 
expiring  options  will  cease  at  the  close 
of  trading  on  the  last  trading  day. 

In  addition,  die  Exchange  also  plans 
to  hst.  pursuant  to  Amex  Rule 
903C(a)(iii).  option  series  on  the  Index 
having  up  to  36  months  to  expiration 
("LEAPS").  These  long  term  option 
series  will  be  traded  along  with  the 
series  of  Index  options  with  expirations 
in  the  three  near-term  calendar  months 
and  in  the  two  additional  calendar 
mondis  in  the  January  cycle.  The 
Exchange,  in  lieu  of  long  term  options  on 
a  full  value  Retail  Index,  may  also 
choose  to  list  long-term,  reduced  value 
put  and  call  options  on  the  Index 
("Retail  LEAPS").  Retail  LEAPs  will  be 
based  on  a  reduced  value  of  the  Index, 
equal  to  one-tenth  of  the  Index's  full 


value,  and  have  expirations  of  up  to  36 
months.  The  interval  between  expiration 
months  for  both  a  full  value  and  a 
reduced  value  long-term  option  will  not 
be  less  than  six  months  [i.e..  during  any 
given  year  there  will  only  be  two  long- 
term  options  listed;  for  example,  after 
the  expiration  in  December  1992.  die 
Exchange  will  be  trading  boUi  the  June 
1995  and  the  December  1995  long-term 
options.)  Retail  LEAPs  would  trade 
independent  of,  and  in  addition  to.  the 
regular  Index  options,  would  have 
European-style  exercise  and  be  subject 
to  the  same  rules  which  govern  the 
trading  of  all  the  Exchange's  index 
options,  including  sales  practice  rules, 
margin  requirements  and  floor  trading 
procedures.  Position  limits  on  the  Retail 
LEAPs  will  be  equivalent  to  the  position 
limits  for  regular  Index  options  and  will 
be  aggregated  with  such  options  (for 
example,  if  the  position  limit  for  die 
Index  options  is  8.000  contracts  on  the 
same  side  of  the  market,  then  the 
position  limit  for  die  Retail  LEAPs  will 
be  80,000  contracts  on  the  same  side  of 
the  market). 

The  Index  value  for  purposes  of 
settling  a  specific  Retad  Index  option 
will  be  calculated  based  upon  the 
regular  way  opening  sale  prices  for  the 
component  stocks  on  dieir  respective 
primary  markets.  In  the  case  of 
securities  traded  dirough  die  NASDAQ 
system,  die  first  reported  sale  price  wdl 
be  used.  As  trading  begins  in  eadi  of  die 
Index's  component  securities,  its 
opening  sale  price  on  its  primary 
exchange  will  be  captured  for  use  in  the 
calculation.  Once  all  of  the  component 
stocks  have  opened,  die  value  of  die 
Index  will  be  determined  and  that  value 
will  be  used  as  the  settlement  value  for 
expiring  Index  options.  If  any  of  the 
component  stocks  do  not  open  for 
trading  on  the  primary  exchange  on  the 
last  trading  day  before  expiration,  then 
the  prior  day's  last  sale  price  is  used  in 
the  calculation. 

Eligibility  Standarda  for  Index 
Components 

Exchange  rule  901C  specifies  criteria 
for  inclusion  of  stocks  in  an  index  on 
which  options  will  be  traded  on  the 
Exchange.  In  choosing  among  retaU 
industry  stocks  diat  meet  the  minimom 
criteria  set  fordi  in  Rule  901C  the 
Exchange  will  focus  only  on  stocks  that 
are  traded  on  eidier  die  NYSE.  Amex 
(subject  to  the  limitations  of  Amex  Rule 
901C)  or  NASDAQ/NMS.  In  addition, 
the  Exchange  intends  to  focus  on  stodcs 
diat:  (1)  have  a  minimum  market  value 
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(in  U.S.  dollars]  of  at  least  $100  million;' 
and  (2)  have  an  average  monthly  trading 
volume  in  the  U.S.  markets  over  the 
previous  six  month  period  of  not  less 
than  1,000,000  shares  (or  ADRs). 
Although  the  stocks  currently  selected 
for  inclusion  in  the  Index  meet  or 
surpass  the  above  additional  criteria, 
the  Exchange  intends  the  above  criteria 
to  be  used  as  guidelines  only  and 
reserves  the  right  to  include  stocks  in 
the  Index  that  may  not  meet  these 
guidelines,  but  do  meet  the  criteria  of 
Rule  golC. 

The  Index  currently  has  fifteen 
component  stocks,  all  of  which  are 
eligible  for,  and  the  subject  of, 
standardized  options  trading.  However, 
to  address  concerns  about  the 
possibility  of  manipulation  of  an  index 
containing  a  large  percentage  of  stocks 
that  do  not  meet  the  eligibility  standards 
applicable  to  stocks  eligible  for 
standardized  option  trading,  at  each 
quarterly  rebalancing,  stocks  that  meet 
the  then  current  criteria  for  standardized 
option  trading  set  forth  in  Exchange 
Rule  915  will  be  required  to  account  for 
at  least  90%  of  the  Index's  numerical 
index  value.  This  requirement  is 
proposed  to  be  reflected  in  Commentary 
.01  to  Exchange  Rule  901C. 

Exchange  rules  applicable  to  stock 
Index  options.  Amex  rules  900C  through 
980C  will  apply  to  the  trading  of  option 
contracts  based  on  the  Index.  These 
Rules  cover  issues  such  as  surveillance, 
exercise  prices,  and  position  limits. 
Surveillance  procedures  currently  used 
to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  The  Index  options  are 
deemed  to  be  Stock  Index  Options 
under  Amex  Rule  90lC(a)  and  the  Index 
is  deemed  to  be  a  Stock  Index  Industry 
Group  under  Rule  900C(b)(l).  Under 
Amex  Rule  903C,  the  Exchange  intends 
to  list  up  to  three  near-term  calendar 
months  and  two  additional  calendar 
months  in  three  month  intervals  from 
the  January  cycle.  Exchange  expects 
that  the  review  required  by  Amex  Rule 
904C(c)  will  result  in  a  position  limit  of 
8,000  contracts  for  the  Index  options. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 


'  In  the  case  of  AORs.  this  represents  market 
value  as  measured  by  total  wortd-wide  shares 
outstanding. 


cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  profK)sed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  vmtten  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  of  the  caption  above  and  should 
be  submitted  by  October  16, 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-24280  Filed  lO-T-92;  8:45  am] 

BIUJMG  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

October  1. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Computervision  Corp. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9195) 
Horsham  Corporation 
Subordinated  Voting  Shares,  No  Par  Value 
(File  No.  7-9196) 
North  American  Mortgage  Co. 
Common  gtock.  $.01  Par  Value  (File  No.  7- 
9197) 
Tadiran.  Ltd. 
Ordinary  Shares,  NIS  6.2  (File  No.  7-9198) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  23, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  fo  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  ail 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  92-24281  Filed  10-6-42;  8:45  am] 
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Organizations;  Notice 
Rule  Change  and 
1,  No.  2  and  No.  3  by 
Excfwnge,  Inc. 

Peffomiance 


Evaluation  Proigram 

Pursuant  to  lection  19(b)(1)  of  the 
Securitiei  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  {  788ib)(l).  notice  is  hereby 
given  that  on  April  23. 1992,  the  Bofton 
Stock  Exchangt.  Inc.  ("BSE"  or 
"Exchange")  R)ed  with  the  Securities 
and  Exchange  Commission 
( 'Commisftion't)  the  proposed  rule 
change  a»  described  in  Items  L  0,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regwlatory  organization.  On 
May  26, 1992.  the  BSE  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  thange.  On  July  27. 1992. 
BSE  submitted,  a  further  amendment  to 
the  proposed  rtjle  change.'  On 
September  28,  1992.  the  BSE  submitted 
Ajnendment  No.  3  to  the  proposed  rule 
change.*  The  (fommission  is  publishing 
this  notice  to  Solicit  comments  on  the 
proposed  rule  :hange  from  interested 
persons. 

I.  Self-Regulatbry  Organization's 
Statement  of  tjie  Terms  of  Substance  of 
the  Proposed  lule  Change 

BSE  seeks  t^  amend  its  Specialist 
Performance  Hvaluation  Program 
("SPEP")  through  the  incorporation  of 
objective  measures  of  performance. 

II.  Self-Regul^ory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatorj  organization  included 
statements  corceming  the  purpose  of 
and  basis  for  ihe  proposed  rule  change 
and  disciissed  any  comments  it  received 
on  the  proposed  rule  chcmge.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulbtory  organization  has 
prepared  sum  manes,  set  forth  in 
Sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

The  text  of  the  proposed  rule  is  as 
follows: 

Chapter  X^ '  of  the  BSE's  Rules  of  the 
Board  of  Gov  smors  new  language: 
(deleted  language] 


\2156  [2155,03]  Specialist  Performance 
(Improvement)  Evaluation  Program 

The  [Dealer-JSpecialist  Performance 
Evaluation  Program  is  a  {12]  76- month 
pilot  program.  All  (Dealer-JSpecialists 
shall  be  subject  to  regular  performance 
evaluation  designed  to  identify  areas  of 
performance  needing  improvement  The 
(Dealer-JSpecialist  Performance 
Evaluation  Program  shall  be 
administered  by  the  Exchange,  subject 
to  the  supervision  of  the  Market 
Performance  Committee.  Any  (Dealer) 
Specialist  whose  performance  (as  a 
specialist]  is  below  acceptable 
[performance]  levels  established  by  the 
market  Performance  Committee  shall  be 
subject  to  specific  improvement  actions 
as  determined  by  the  Market 
Performance  Committee  as  set  forth  in 
Paragraphs  2156.10  through  2156.60. 
(Such  actions  may  include,  but  are  not 
limited  to,  the  following  sanctions; 
Withdrawal  of  approval  to  act  as  a 
specitdist  in  one  or  more  stocks, 
limitations  on  the  privilege  of  protecting 
stocks  from  assignment  to  new 
specialists  and  the  loss  of  the  right  to 
maintain  trading  accounts.) 

In  the  event  that  the  performance  of  a 
(Dealer-]Specialist  is  below  acceptable 
performance  levels,  notice  of  such  fact 
shall  be  given  to  the  [Dealer-jSpecialist. 

Set  forth  below  are  the  conditions 
warranting  performance  improvement 
[sessions]  action: 


•fro  n 


■  See  letter 
Sluron  Lawson. 
27. 1992  ( • 

»  See  letter 
Diana  Luka-Hop^oa 
September  28. 


■  fron 


Karen  Aluise.  Attorney.  BSE.  to 
^8sistant  Director,  SEC  dated  }iily 
Ainen(linent  No.  2"). 

Karen  Alulae.  Attorney.  BSE.  to 

Branch  Chief.  SEC.  dated 
("Amendment  Na  3"). 


.t8W( 


[Condition  for 
Requesting  a 
Specialist  to 
Attend  a  meeting 
With  Performance 
Improvement 
Action 
Subcommittee. 

[QUESTIONNAIRE) 


(Condition  Requiring 
a  Hearing  Before 
the  Market 
Performance 

Committee. 


(Average  grade 
below  "4.5". 

Average  grade  below 
"4.5  ■  for  one 
question  for  two 
out  of  three 
successive  review 
periods). 


(Two  out  of  three 
successive  review 
periods. 

One  out  of  two 
review  periods 
subsequent  to 
meeting  condition 
for  review  with 
subcommittee.) 


Any  Specialist  who  receives  a 
deficient  score  in  one  objective  measure 
for  two  out  of  three  consecutive  review 
periods  shall  be  deemed  to  have  a 
deficient  performance,  and  shall  be 
required  [A  deficient  specialist  is 
initially  requested]  to  attend  an  informal 
meeting  with  the  Performance 
Improvement  Action  [Subcommittee. 
The  Subcommittee]  to  di8cu88[es  with 
the  specialist)  possible  methods  of 
improving  his/her  performance.  (The 
specialist  may  elect  not  to  attend  this 


meeting.)  Any  specialist  who  receives  a 
deficient  score  in  any  one  objective 
measure  for  three  out  of  four 
consecutive  review  periods  may  be 
referred  to  the  Market  Performance 
Committee  by  the  Performance 
Improvement  Action  Committee  if  it 
feels  that  improvement  can  be  and 
should  have  been  made.  The  Market 
Performance  Committee  shall  take  such 
actions  as  it  deems  necessary  and 
appropriate  to  address  the  deficient 
score,  including  imposing  [sanjactions 
as  specified  in  the  Supplemental 
Material. 

Those  Specialists  that  comprise  the 
bottom  ten  percent  of  the  overall 
performance  evaluation  ranking  for  two 
out  of  three  consecutive  evaluation 
review  periods  shall  be  required  to 
appear  before  the  Market  Performance 
Committee.  The  Market  Performance 
Committee  shall  take  such  actions  it 
deems  necessary  and  appropriate  to 
address  the  deficient  performance.  (See 
Supplemental  Material  for  possible 
[sanjactions.) 

[A  deficient  specialist  that  meets  a 
condition  requiring  review]  The 
Specialist  shall  be  notified  in  writing  of 
the  basis  for  such  action].  The  memberj 
and  shall  have  an  opportimity  to  submit 
a  written  reply  no  later  than  ten  days 
after  the  receipt  of  such  notice. 

The  Specialist  [member)  shall  also 
have  an  opportunity  to  be  heard  upon 
the  specific  grounds  to  be  considered 
before  the  Market  Performance 
Committee  and  a  written  record  of  any 
such  hearing  shall  be  maintained. 
Following  any  such  proceeding,  the 
Market  Performance  Committee  will 
inform  the  Specialist  (member)  in 
writing  of  its  decision  and  any 
[sanjactions  to  be  imposed  and  its 
reasons  therefor.  The  decision  of  a 
majority  of  the  members  of  that 
Committee  shall  be  final  subject  to  the 
power  of  the  Board  of  Governors  to 
review  such  decision  in  accordance  with 
the  provisions  of  Article  III.  Section  2  of 
the  Constitution. 

.03(i)  Exceptions.  Where  Specialists 
that  comprise  the  bottom  ten  percent 
have  threshold  scores  in  each  measure 
at  the  following  levels  (subject  to 
change  pursuant  to  SEC  approval),  they 
will  be  deemed  to  have  adequately 
performed: 
Overall  Evaluation  Score— at  or  above 

weighted  score  of  4.05 
Turnaround  time — below  31.0  seconds  (6 

points) 
Holding  Orders  Without  Action — below 

26.0%  (6  points) 
Trades  Between  the  Quota— ot  or  above 
21.0%  (4  points) 
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Size  Larger  than  the  BBO—at  or  above 

71.0%  (5  points) 
Questionnaire — at  or  above  weighted 
score  of  50  (4  points) 
Supplemental  Material:  .10  Stock 
Reallocation — Notice  of  Particular 
Stock — Together  with  written  notice  of 
the  specific  grounds  to  be  considered  as 
the  basis  for  withdrawal  of  approval, 
the  Market  Performance  Committee  will 
give  the  member  written  notice  of  the 
particular  stock  or  stocks  to  be 
considered  for  withdrawal  of  approval 
and  give  a  written  explanation  of  the 
basis  on  which  the  stock  or  stocks  were 
selected. 

.20  Stock  Reallocation — Selection  of 
Particular  Stocks — In  designating  a 
particular  stock  or  stocks  to  be 
considered  as  the  basis  for  withdrawal 
of  approval,  the  Markets  Performance 
Committee  shall  consider  indications  of 
weaknesses  in  specialist  performance  in 
individual  stocks  to  the  extent  such 
indications  are  available.  Such 
indications  of  weak  performance  may 
include,  among  other  factors,  references 
to  a  particular  stock  by  those 
responding  to  initial  or  supplemental 
evaluation  questionnaires,  [and] 
references  in  such  questionnaires  to 
weaknesses  in  performance  of  a  type 
which  relate  to  a  particular  stock  or 
groups  of  stocks,  and/or  indications  of 
weafaiesses  as  demonstrated  by  the 
objective  measures  in  such  stock  or 
stocks. 

When  the  available  measures  of 
5[s]pecialist  performance  indicate  weak 
performance  generally,  and  not 
precisely  in  any  particular  stock  or 
stocks,  Uie  Market  Performance 
Committee  may  decide  nonetheless  to 
withdraw  approval  for  a  particular  stock 
or  stocks.  In  any  case,  the  Market 
Performance  Committee  will  exercise  its 
best  judgment  to  select  a  stock  or  stocks 
as  to  which  a  reallocation  by  the  Stock 
Allocation  [Market  Performance] 
Committee  is  likely  to  result  in  improved 
5[s]pecialist  performance. 

[.30  Limiting  Protected  Stocks — ^All 
specialists  are  obligated  to  make 
available  ten  percent  of  the  Dealer- 
Specialist's  specialty  stocks  for 
acquisition  by  new  Dealer-Specialists 
developing  a  book. 
A  Dealer-Specialist  whose 
performance  is  below  acceptable  levels 
as  determined  by  the  Market 
Performance  Committee  may  be 
required  to  make  available  more  than 
the  ten  percent  of  the  stocks  in  which  he 
or  she  is  registered.] 

.J[4]0  Trading  and /or  Alternative 
Specialist  Account  Suspension — A 
5[s]pecialist  that  meets  a  condition  for 
review  after  one  review  period  resulting 


in  a  deficient  score  for  the  overall 
evaluation  period  or  for  two  review 
periods  with  a  deficient  score  in  any 
one  objective  measure  [subject  to  the 
Specialist  Performance  Evaluation 
Program  criteria]  shall  be  put  on  notice 
that  approval  for  his  or  her  trading 
account  or  Alternate  Specialist  Account 
may  be  suspended  if  the  S[8]pecialist 
[remains  in  the  bottom  ten  percentile]  [a 
condition  for  review  is  met]  receives  a 
deficient  score  in  the  subsequent  review 
period  and  may  continue  until  the 
S[s]pecialist'8  [grades  are  within 
acceptable  guidelines]  rank  is  above  the 
bottom  ten  percentile  or  meets  the 
provisions  of  Paragraph  2155.03(1),  or 
the  Specialist  receives  an  adequate 
score  in  the  one  objective  measure 
brought  under  review. 

.4[b]0  Other  Action— the  Market 
Performance  Committee,  in  addition  to 
the  foregoing  actions,  may  take  such 
other  action  as  it  deems  appropriate  to 
address  deficient  performance  of  a 
5[8]pecialist. 

.50  While  reallocated  stocks  will  not 
be  restored  upon  the  improved 
performance  of  a  Specialist,  a  Specialist 
may,  with  the  approval  of  the  Market 
Performance  Committee,  have  his/her 
status  as  an  alternate  and/or  his/her 
trading  account  restored.  He/she  will 
also  be  in  good  standing  regarding  the 
application  for  and  allocation  of  new 
stocks. 

.60  The  Market  Performance 
Committee,  in  determining  which 
fsanjactionfs)  should  be  applied  against 
a  deficient  Specialist,  will  use  the 
following  guidelines  to  determine  the 
order  of /sanjactions,  but  in  its 
discretion  may  apply  them  in  any  order 
or  may  apply  more  than  one  in  a  given 
situation: 

(i)  Suspension  of  trading  account 
privilege. 

(ii)  Suspension  of  alternate  specialist 
account  privilege. 

(Hi)  Stock  reallocation. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  incorporate  certain 
objective  measures  into  the  Exchange's 
Specialist  Performance  Evaluation 
Cfuestionnaire  ("SPEP").  The  evaluation 
program,  using  the  BEACON  system, 
looks  at  all  incoming  orders  routed  to  a 
Specialist  for  execution.  A  record  of  all 
action  on  these  orders  is  accumulated  in 
a  separate  file  from  which  four 
calculations  are  run. 

Selection  criteria  for  eligible  orders  in 
fl£/lCOAr  includes  regular  buy  and  sell 
market  and  marketable  limit  orders 


only.  Orders  marked  buy  minus  or  sell 
plus  are  excluded /rom  the  evaluation 
program,  as  are  crosses  and  all  orders 
with  quahfiers,  [eg.,  market-on-close, 
stop,  stop  limit,  all  or  none,  etc.).  The 
order  entry  date  must  equal  the 
execution  date. 

For  each  of  the  measures  evaluated, 
including  the  Specialist  Performance 
Evaluation  Questionnaire  ("SPEQ").  a 
ten  point  scale  will  be  applied  to  a  range 
of  scores.  Based  on  the  raw  score  for 
each  measure,  the  respective  speciaUst 
will  receive  an  associated  score 
between  1  and  10  points,  which  will  be 
weighted  as  indicated  for  each  measure. 

The  first  measure  is  Turnaround  Time, 
which  calculates  the  average  number  of 
seconds  for  all  eligible  orders  based  on 
the  number  of  seconds  between  the 
receipt  of  a  market  or  marketable  limit 
order  in  BEACON  and  the  execution, 
partial  execution,  stopping  or 
cancellation  of  the  order.  An  order  that 
is  moved  from  the  auto-ex  screen  to  the 
manual  screen  will  accumulate  time 
until  executed,  partially  executed, 
stopped  or  cancelled.  This  calculation 
will  not  be  in  effect  until  the  individual 
stock  has  opened  on  the  primary  market 
Certain  situations,  such  as  trading  halts 
and  periods  where  the  BEACON  system 
is  off  auto-ex  fioorwide,  will  result  in 
blocks  of  time  being  excluded  from  the 
calculation.  A  specialist  who  averaged  a 
raw  score  of  25  seconds  will  receive  7 
points  since  it  falls  in  the  21  to  25 
second  range.  This  calculation  will 
comprise  15%  of  the  overall  evaluation 
program. 


TumarouDd  Time 


Time  in  seconcto 


1-10...- 
11-16„. 
16-20... 
21-25... 
26-30... 


31-35 

36-40 

41-46 -_ 

46-50 — 

51  and  up.... 


The  second  measure  is  Holding 
Orders  Without  Action,  which  measures 
the  number  of  market  and  marketable 
limit  orders  (all  sizes  included)  that  are 
held  without  action  for  greater  than 
twenty-five  (25)  seconds.  As  in  the 
Turnaround  Time  calculation,  a  stop, 
cancellation,  execution  or  partial 
execution  stops  the  clock.  The  same 
exclusions  which  apply  in  the 
Turnaround  Time  calculation  also  apply 
here.  Thus,  if  a  specialist  receives  a  total 
of  100  market  and  marketable  limit 
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orders  and  holtfc  ten  (10)  of  them  for 
more  than  25  seconds,  his/her  raw  score 
of  10%  would  receive  9  points  because  it 
falls  in  the  6  to  10  percent  range.  This 
calculation  wilU  comprise  15%  of  the 
overall  evaluation  program. 

Holding  Ordersj  Without  Action 


Filling  Orders  Greater  Than  BBO  size 


Percenta  )e  o(  orders 


0-5 _ 

6-10 _ 

11-15 

16-20 

21-25...-._ 
26-30 — 
31-35.. 

36-40 

41-45 

46andupr. 


me  isure 


TheLhird 
the  Quote,  whith 
of  market  and 
that  are  executjed 
consolidated  b 
spread  is  greater 
specialist 
marketable 
spread  betwee  i 
bid  and  offer  is 
specialist 
between  the 
score  would  b< 
points  since  it 
percent  range, 
comprise  25% 
program. 

Trading  Betwc  en  the  Quote 


receives 
Unit 


executes 


bid 


51  and  up.. 

46-50 

41-45 

36-40 

31-35 

26-30 

21-25 

16-20 

11-15..; 

0-10 


Points 


10 
9 
8 
7 
6 
5 
4 
3 
2 
1 


is  Trading  Between 
measures  the  niunber 
marketable  limit  orders 

between  the  best 

d  and  offer  where  the 

than  Vs.Thus,  if  a 

ten  market  and 

orders  where  the 

the  best  consolidated 

greater  than  Vi.  and  such 

five  of  the  orders 
and  offer,  his/her  raw 
50%  and  would  receive  9 
'alls  in  the  46  to  50 
rhis  calculation  will 
f  the  overall  evaluation 


Percent  ige  o(  orders 


Points 


Percentage  o<order« 


96-100 

91-95 

86-90- 

81-85.... 

76-80 

71-75 

66-70 

61-65 

56-60 — 

55  and  below..- 


10 
9 
8 

7 
6 
5 
4 
3 
2 
1 


Points 


10 
9 
8 
7 
6 
5 
4 
3 
2 
1 


In  addition,  several  changes  have 
been  made  to  the  questionnaire  in  view 
of  the  adoption  of  the  objective 
measures  which  have  made  some 
questions  obsolete.  The  minimum 
acceptable  raw  score  for  each  question 
remains  at  4.5.  Thus,  if  a  specialist 
receives  a  raw  score  of  4.5  for  each 
question  for  a  weighted  raw  score 
(based  on  the  wei^ts  for  each  question 
within  the  questionnaire)  of  50.0052,  he/ 
she  would  receive  4  points  since  it  falls 
in  the  50  to  54  weighted  raw  score  range. 
The  questionnaire  will  comprise  20%  of 
the  overall  evaluation  program. 

Questionnaire 


Weighted  raw  score 


83  and  above.. 

77-82...- - 

72-76 „ 

6e-7t 

61-65 — 

55-60 

50-54 

44-49. _ — 

38-43 


37  and  below.. 


Points 


10 
9 
8 
7 
6 
5 
4 
3 
2 
1 


Using  the  examples  from  each 
measure  above,  the  following  weighted 
point  totals  would  result  in  an  overall 
program  score  of  7.45: 


Measure 


The  fourth  i  leasure  is  Executions  in 
Size  >BBO.  V  hich  measures  the  number 
of  market  and  marketable  limit  orders 
which  exceed  the  BBO  size  and  are 
executed  in  site  larger  than  the  BBO 
size.  Thus,  if  a  speciahst  receives  a  total 
of  10  market  and  marketable  limit  orders 
which  exceedj  the  BBO  size  and 
executes  nine  of  the  orders  in  size  larger 
than  the  BBO  size,  his/her  raw  score 
would  be  90^  and  would  receive  8 
points  since  i|  falls  in  the  86  to  90 
percent  rang*  This  calculation  will 
comprise  25'5^of  the  overall  evaluation 
program. 


Turnabout  Time  (15%) 

Holdir>g      Orders     Without 

Action  (15%) 

Trading  Between  the  Quote 

(25%) 

Executions    in    Size    >B0 

(25%) 

Questionnaire  (20%) 


required  to  appear  before  the 
Performance  Improvement  Action 
Committee  to  discuss  ways  of  improving 
performance.  If  performance  does  not 
improve  in  the  subsequent  period,  the 
Specialist  will  appear  before  the  Market 
Performance  Committee  for  appropriate 
action  as  described  below. 

Any  specialist  who  is  ranked  in  the 
bottom  ten  percent  of  the  overall 
evaluation  program  for  two  out  of  three 
consecutive  review  periods  will  be 
required  to  appear  before  the  Market 
Performance  Committee  and  the 
Committee  will  take  action  to  address 
the  deficient  performance  as  provided 
for  in  Paragraphs  2158.10-.60.  However, 
the  following  threshold  scores  have 
been  set  at  which  a  Specialist  will  be 
deemed  to  have  adequately  performed: 
Overall  Program— at  or  above  weighted 

score  of  4.05 
Turnaround  Time — below  3.10  seconds 

(6  points) 
Holding  Orders  Without  Action— below 

26.0%  (6  points) 
Trades  Between  the  Quote— at  or  above 

21.0%  (4  points) 
Size  Large  than  the  BBO— at  or  above 

71.0%  (5  points) 
Questionnaire— at  or  above  weighted 
score  of  50  (4  points) 
A  specialist  who  is  deficient  on  the 
questionnaire  alone  will  not  be  subject 
to  review  due  to  the  subjectiveness  of 
the  questionnaire.  However,  a  deficient 
score  on  the  questionnaire  may  result  in 
performance  improvement  action  where 
it  lowers  the  overall  program  score 
below  4.05. 

The  Exchange  requests  that  the 
Commission  approve  this  filing  on  a  16- 
month  pilot  basis  effective  for  the 
September-December  1992  review 
period,  at  which  point  the  BSE's  current 
performance  evaluation  pilot  (File  No. 
SR-BSE-84-04)  would  cease  to  exist  as 
a  separate  evaluation  program.'  This  16- 
month  period  will  enable  the  Exchange 
to  determine  the  appropriateness  of  the 
measures  and  their  respective  weights, 
as  well  as  the  effectiveness  of  the 
overall  evaluation  program.  > 


As  discussed  below,  the  rule 
specifically  states  at  what  score 
performance  is  deemed  adequate  in 
each  measure.  The  rule  has  been 
amended  to  reflect  that  any  Specialist 
who  is  deficient  in  any  one  of  the 
objective  measures  for  two  out  of  three 
consecutive  review  periods  will  be 


»  Tlie  Commission  Initially  approved  the  BSE's 
SPEP  pilot  program  in  Securities  Exchange  Act 
Release  No.  22993  (March  10, 1986).  51  FR  8928 
(March  14, 1966)  (F.le  No.  SR-BSB-64-04).  The 
Commission  subsequently  extended  the  SPEP  pilot 
program  in  Securities  Exchange  Act  Release  Nos. 
28162  (October  6, 1988).  53  FR  40301  (October  14. 
1988)  (File  No.  SR-BSE^7-6):  27656  (January  3a 
1990).  55  FR  4296  (February  7, 1990)  (File  No.  SR- 
BSE-90-01):  28919  (February  28. 1991).  56  FR  9990 
(March  6. 1991)  (File  No.  SR-BSE-91-m);  and  30401 
(February  24, 1992).  57  FR  7413  (March  2. 1992)  (File 
No.  SR-8SE-91-01).  The  Commissions  approval  of 
BSE's  current  specialist  evaluation  pilot  program 
expire*  on  February  28. 1993. 
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(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  d(b)(5) 
in  that  the  SPEP  results  weigh  heavily  in 
stock  allocation  decisions  and.  as  a 
result,  Specialists  are  encouraged  to 
improve  their  market  quality  and 
administrative  duties,  thereby  promoting 
just  the  equitable  principles  of  trade  and 
aiding  in  the  perfection  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  the  adoption  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  fmds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  insf>ection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 


BSE-92-4  and  should  be  submitted  by 
October  28, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc  92r-2AZ2D  Filed  10-6-42;  8:45  am] 

nUJNO  COOC  MYO-OI-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

October  1, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: ' 

Brown-Forman  Corp. 
$.40  Cum.  Pfd.  SlOXW  Par  Value  (File  No.  7- 
9211) 
Buckeye  Partners,  LP. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9212] 
Brunham  Pacific  Properties,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
9213) 
Cabletron  Systems.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9214) 
Cabot  Oil  &  Gas  Corp. 
Class  A  Common  Stock,  $.10  Par  Value 
(File  No.  7-0215) 
Callahan  Mining  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9216) 
Canal  Capital  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9217) 
Canal  Capital  Corp. 
$1.30  Exch.  Pfd.  $.01  Par  Value  (File  No.  7- 
9218) 
Capital  Holding  Corp. 
Adj.  Rte.  Cum.  Pfd.  Ser.  F  $5.00  Par  Value 
(File  No.  7-9219) 
Capstead  Mortgage  Corp. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9220] 
Carpenter  Technology  Corp. 
Common  Stock.  $5.00  Par  Value  (File  No.  7- 
9221] 
Carriage  Industries,  Inc. 
Common  Stock.  $.02  Par  Value  (File  No.  7- 
9222] 
Cascade  Natural  Gas  Corp. 
Common  Slock.  $1.00  Par  Value  (File  No.  7- 
9223) 
Cash  America  Investments,  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 
9224) 
CBS,  Inc. 
$1.00  Conv.  Pfd.,  Ser.  A  $1.00  Par  Value 
(File  No.  7-0225) 
Central  Hudson  Gas  A  Electric  Corp. 


Dep.  Pfd.  Shares.  $100.00  Par  Value  (File 
No.  7-9226) 
CF  Income  Partners,  LP 
Depositary  UniU,  No  Par  Value  (File  No.  7- 
9227) 
Health  Equity  Properties,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9228) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  23, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcations  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  apphcations 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of  . 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-24282  Filed  10-6-92;  8;45  am) 
BiUitM  COOC  M)10-«1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

October  1, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Devon  Energy  Corporation 
Common  Slock.  110  Par  Value  (File  No  7- 
9181) 
Income  Opportunities  Fund  1999,  Inc. 
Common  Slock.  110  Par  Value  (File  No.  7- 
9182) 
MuniYield  Quality  Fund  II,  Inc. 
Common  Sloclc.  $.10  Par  Value  (File  No.  7- 
9183) 
Neveen  Select  Maturities  Municipal  Fund 
Shares  of  Beneficial  Interest,  101  Par  Value 
(File  No.  7-9184) 
Nuveen  Select  Tax  Free  Income  Portfolio  4 
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$.01  Par  Value  (File  No.  7- 


,  Inc. 
No  Par  Value  [File  No.  7- 


Shares  of  Benef  cial  Interest.  $01  Par  Value 
(File  No.  7-91p5) 
Rexnord  Corp. 
Common  Stock. 
9188) 
Service,  Inc. 
Common  Stock]  $.01  Par  Value  (File  No.  7- 
9187) 
Tee-Com  Electror  ics. 
Common  Stock.  1 
9188) 

Tommy  Hilfiger  Oorp. 
Ordinary  Sharap,  $.01  Par  Value  (File  No. 
7-9189) 
Banco  Latino  Am  sricano  De  Exportaciones. 
S.A. 
Class  E  Comm(  n  Stock.  No  Par  Value  (File 
No.  7-9190) 
USX-Delhi  Corp. 
Common  Stock  $1.00  Par  Value  (File  No.  7- 
9191) 
Intercapital  Qual  ty  Municipal  Income  Trust 
Common  Share  s  of  Beneficial  Interest.  $.01 
Par  Value  (Fi  le  No.  7-9192) 
John  Alden  Finar  cial  Corporation 
Common  Stock ,  $.01  Par  Value  (FilelMo.  7- 
9193) 
Metro  Bancshare  i.  Inc. 
Common  Stoci .  $.01  Par  Value  (FUe  No.  7- 
9194) 

These  seciiri  ies  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidatad  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  btfore  October  23. 1992, 
written  data,  v  ews  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Streej.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applicatioii  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  i  mlisted  trading  privileges 
pursuant  to  sufch  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Comn  ission.  by  the  Division  of 
Market  Regulati  on.  pursuant  to  delegated 
authority. 
Jonathao  G.  Kal  e. 
Secretary. 
(FR  Doc.  92-24383  Filed  10-6-92:  8:45  am) 

BILLMQ  CODE  Mtt-OI-ll 


(ReiMM  No.  34-31272;  FH«  No.  SB-NASO- 

91-«11 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Ciose-Out 
Procedures  and  Customer  Account 
Transfers 

October  1. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  20. 1991.*  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  proposed  to  amend 
sections  59  and  65  of  the  Uniform 
Practice  Code  ("UPC").  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

Close-Out  Procedure  "Buying-in" 

Sec.  59 

(aHh)  Text  unchanged. 

Failure  to  Deliver  and  Liability  Notice 
Procedures 

(i)[l](A)  Text  unchanged. 

(B)  If  the  contract  is  for  a  deliverable 
instrument  with  an  exercise  provision, 
and  the  exercise  may  be  accomplished 
on  a  daily  basis,  and  the  settlement  date 
of  the  contract  to  purchase  the 
instrument  is  on  or  before  the  requested 
exercise  date,  the  receiving  member 
may  deliver  a  Liability  Notice  to  the 
delivering  member  no  later  than  ll.-OO 
A.M.  on  the  day  the  exercise  is  to  be 
effected.  Notice  may  be  redelivered 
immediately  to  another  member  but  no 
later  than  noon  on  the  same  day.  Such 
notice  must  be  issued  using  written  or 
comparable  electronic  media  having 
immediate  receipt  capabilities.  If  the 
contract  remains  undelivered  at 
expiration,  and  has  not  been  cancelled 
by  mutual  consent,  the  receiving 
member  shall  notify  the  defaulting 


member  of  the  exact  amount  of  the 
liability  on  the  next  business  day. 

(C)  In  all  cases,  members  must  be 
prepared  to  document  request  for  which 
a  Liability  Notice  is  initiated. 

[i][2)—(\)[4]  Text  unchanged. 

(j)-{m)  Text  unchanged. 

*  *  * 

Customer  Account  Transfer  Contracte 


"  The  NASD  filed  Amendment*  No.  1.  2.  and  3,  to 
the  niing  on  April  9. 1992.  August  28, 199Z  and 
Septeml)er  16. 1992.  re«pectively  The  term*  of 
subttance  of  these  amendment*  are  provided 
herein. 


Sec.  65 

(a)-(b)  Text  unchanged. 
Transfer  instructions 

(c)(l)(A)-{B)  Text  unchanged. 

(C)  With  respect  to  transfers  of 
securities  accoimts  other  than 
retirement  plan  securities  accounts,  the 
customer  affirms  that  he  or  she  has 
destroyed  or  returned  to  the  carrying 
member  any  credit/debit  cards  and/or 
unused  checks  issued  in  connection  with 
the  account. 

For  purposes  of  this  rule,  a 
"nontransferable  asset"  shall  mean  an 
asset  that  is  incapable  of  being 
transferred  from  the  carrying  member  to 
the  receiving  member  because  it  is: 

(i)-(iv)  Text  unchanged. 

(v)  An  asset  that  is  an  issue  for  which 
the  proper  denominations  cannot  be 
obtained  pursuant  to  governmental 
regulation  or  the  issuance  terms  of  the 
product  (e.g.,  foreign  securities,  baby 
bonds,  etc.) 

(vi)  limited  partnership  interests  in 
retail  accounts. 

(D)  The  carrying  member  and  the 
receiving  member  must  promptly 
resolve  and  reverse  any  nontransferable 
assets  which  were  not  properly 
identified  during  validation.  In  all  cases, 
each  member  shall  promptly  update  its 
records  and  bookkeeping  systems  and 
notify  the  customer  of  the  action  taken. 

(2)-(3)  Text  unchanged. 
Validation  of  transfer  instructions 

(d)(1)  Upon  [receipt]  validation  of  a 
transfer  instruction,  a  carrying  member 
must  "freeze"  the  account  to  be 
transferred,  i.e..  all  open  orders,  with  the 
exception  of  option  positions  which 
expire  within  seven  (7)  business  days, 
must  be  cancelled  and  no  new  orders 
may  be  taken. 

(2)  A  carrying  member  may  not  take 
exception  to  a  transfer  instinaction.  and 
therefore  deny  validation  of  the  transfer 
instruction,  because  of  a  dispute  over 
securities  positions  or  the  money 
balance  in  the  account  to  be  transferred. 
Such  alleged  discrepancies 
notwithstanding,  the  carrying  member 
must  transfer  the  securities  positions 
and/or  money  balance  reflected  on  its 
books  for  the  account. 
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(3)  A  carrying  member  may  take 
exception  to  a  transfer  instruction  only 
if: 

(A)  it  has  no  record  of  the  account  on 
its  books; 

(B)  the  transfer  instruction  is 
incomplete;  [or] 

(C)  the  transfer  instruction  contains 
an  improper  signature  [.]; 

(D)  the  account  is  "flat"  and  reflects 
no  transferrable  assets: 

(E)  the  account  number  is  incorrect; 
or 

(F)  it  is  a  duplicate  request 

If  a  carrying  member  takes  exception 
to  a  transfer  instruction  because  the 
account  is  "flat,"  as  provided  in  (D),  the 
receiving  member  may  re-submit  the 
transfer  instruction  only  if  the  most 
rh'cent  customer  statement  is  attached. 

(4)-{7)  Text  unchanged. 

Completion  of  the  transfer 

(e)  Within  five  (5)  business  days 
following  the  validation  of  a  transfer 
instruction,  the  carrying  member  must 
complete  the  transfer  of  the  account(s] 
to  the  receiving  member.  The  receiving 
member  and  the  carrying  member  must 
immediately  establish  fail-to-receive 
and  fail-to-deliver  contracts  at  then- 
current  market  values  upon  their 
respective  books  of  account  against  the 
long/short  positions  ((including 
options)]  in  the  customer's  account(s) 
that  have  not  been  physically  delivered/ 
received  and  the  receiving/carrying 
member  must  debit/credit  the  related 
money  amount.  The  customer's 
account(s]*  shall  thereupon  be  deemed 
transferred. 

Fail  contracts  established 

(f)(1)  Any  fail  contracts  resulting  from 
this  account  transfer  procedure  [must  be 
closed  out  promptly.)  shall  be  included 
in  a  member's  fail  file  and  shall  be 
subject  to  applicable  close-out  and 
liability  procedures. 

(2)  A  carrying  member  may  not  reject 
("DK")  a  fail  contract,  including  a 
Receive/Deliver  Instruction  [balance 
order]  generated  by  an  automated 
customer  account  transfer  system,  in 
connection  with  assets  in  an  account 
transferred  that  have  not  been  delivered 
to  the  receiving  member. 

(3)  All  fail  contracts  established 
pursuant  to  the  requirements  of  this  rule 
should  be  clearly  marked  or  captioned 
as  such.  This  subsection  will  not  apply 
if  a  fail  contract  participates  in  a 
repricing  and  reconfirmation  service 
offered  by  a  registered  clearing  agency. 

(4)-{9)  Text  unchanged. 

Prompt  resoIutioD  of  discrepancies 
(g](lj  Text  unchanged. 


(2)  The  carrying  member  must 
promptly  distribute  to  the  receiving 
member  any  transferrable  assets  which 
accrue  to  the  account  after  the  transfer 
of  a  customer's  securities  account. 

Close-out  procedures 

(h)  A  valued  fail  contract  in  a 
security,  for  which  there  are  no 
established  close-out  procedures,  and 
which  has  not  been  completed  by  the 
carrying  member,  may  be  closed  by  the 
member  not  sooner  than  the  third 
business  day  following  the  date  delivery 
was  due,  in  accordance  with  the 
following  procedure: 

(1)  Written  notice  shall  be  delivered 
to  the  carrying  member  at  his  office  not 
later  than  12  noon,  his  time,  two 
business  days  preceding  the  execution 
of  the  proposed  "close-out". 

(2)1  A)  Every  notice  of  "close-out" 
shall  state  the  settlement  date,  the 
quantity  and  contract  price  of  the 
securities  covered  by  said  contract,  and 
shall  state  further  that  unless  delivery  is 
effected  at  or  before  a  certain  specified 
time,  which  may  not  be  prior  to  3:00 
P.M.  local  time  in  the  community  where 
the  carrying  member  maintains  his 
office,  the  security  may  be  "closed-out" 
on  the  date  specified  for  the  account  of 
the  carrying  member. 

(B)  Original  notices  may  only  be 
issued  pursuant  to  fail  contracts  marked 
or  captioned  as  fails  established 
pursuant  to  subsection  (f)(3)  of  this  rule. 

(C)  Notice  may  be  redelivered 
immediately  to  another  member  from 
whom  the  securities  involved  are  due  in 
the  form  of  a  re-transmitted  notice.  A  re- 
transmitted notice  must  be  delivered  to 
subsequent  members  not  later  than  12 
noon  one  business  day  preceding  the 
original  date  of  execution  of  the 
proposed  close-out. 

(D)  Re-transmitted  notices  may  be 
issued  against  any  fail  contract 
regardless  of  its  origin. 

(3)(A)  On  failure  of  the  carrying 
member  to  effect  delivery  in  accordance 
with  the  notice,  or  to  obtain  a  stay  as 
hereinafter  provided,  the  receiving 
member  may  close  the  contract  by 
purchasing  the  securities  necessary  to 
complete  the  contract.  Such  execution 
will  also  operate  to  close-out  all 
contracts  covered  under  re-transmitted 
notices. 

(B)  The  party  executing  the  "close- 
out"  shall  immediately  upon  execution, 
but  no  later  than  the  close  of  business 
local  time,  where  the  seller  maintains 
his  office,  notify  the  member  for  whose 
account  the  securities  were  bought  as  to 
the  quantity  purchased  and  the  price 
paid.  Such  notification  should  be  in 
written  or  electronic  form  having 
immediate  receipt  capabilities.  If  a 


medium  with  immediate  receipt 
capabilities  is  not  available,  the 
telephone  shall  be  used  for  the  purpose 
of  same  day  notification,  and  written  or 
similar  electronic  notification  having 
next  day  receipt  capabilities  must  be 
sent  out  simultaneously.  In  either  case 
formal  confirmation  of  purchase  along 
with  a  billing  or  payment  (depending 
upon  which  is  applicable)  should  be 
forwarded  as  promptly  as  possible  after 
the  execution  of  the  "close-out". 
Notification  of  the  execution  of  the 
"close-out"  shall  be  given  to  succeeding 
members  to  whom  a  re-transmitted 
notice  was  issued  using  the  same 
procedures  stated  herein. 

(C)  If  prior  to  the  closing  of  a  contract 
on  which  a  "close-out" notice  has  been 
given,  the  receiving  member  receives 
from  the  carrying  member  written 
notice  stating  that  the  securities  are  (1) 
in  transfer;  (2)  in  transit;  (3)  being 
shipped  that  day;  or  (4)  due  from  a 
depository  and  include  the  certificate 
numbers,  then  the  receiving  member 
must  extend  the  execution  date  of  the 
"close-out  "for  a  period  of  seven  (7) 
calendar  days  from  the  date  delivery 
was  due  the  under  "close-out",  except 
for  those  securities  due  from  a 
depository. 

(4)  In  the  event  that  a  "close-out" is 
not  completed  on  the  day  specified  in 
the  notice,  said  notice  shall  expire  at 
the  close  of  business  on  the  day 
specified  in  the  notice,  or  if  extended,  at 
the  close  of  business  on  the  last  day  of 
the  extension. 

Sell-out  procedures 

(i)(l)  Upon  failure  of  the  receiving 
member  to  accept  delivery  in 
accordance  with  the  term  of  the 
contract,  and  lacking  a  (1)  properly 
executed  Uniform  Reclamation  Form;  (2) 
depository  generated  rejection  advice; 
or  (3)  valid  Reversal  Form,  the  carrying 
member  may,  without  notice,  "sell-out" 
in  the  best  available  market,  for  the 
liability  of  the  party  in  default,  all  or 
any  part  of  the  securities  due  or 
deliverable  under  the  contract. 

(2)  The  party  executing  a  "sell-out"  as 
prescribed  above  shall  notify,  no  later 
than  the  close  of  business  (local  time 
where  the  receiving  member  maintains 
his  office)  on  the  day  of  execution,  the 
member,  for  whose  account  and  liability 
such  securities  were  sold,  of  the 
quantity  sold  and  the  price  received. 
Such  notification  should  be  in  written  or 
electronic  form  having  immediate 
receipt  capabilities.  A  formal 
confirmation  of  such  sale  should  be 
forwarded  as  promptly  as  possible  after 
the  execution  of  the  "sell-out". 

(h)-{l)  redesignated  as  (j)^n). 
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IL  Self-Regi^tiKy  Organizatioii'f 
Statement  of  tli*  Purpose  of,  and 
Stattttory  Basis  for.  the  Proposed  Rale 
Change 

In  its  filing  with  the  CommissJon.  the 
NASD  mchided statements  concemrng 
the  purpose  of  and  basis  for  the 
proposed  role  change  and  discussed  any 
conunents  it  reoeired  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specifieil  in  Item  IV  below.  The 
NASD  has  predared  summaries,  set 
forth  m  Sections  (A),  (B).  and  fC)  below, 
of  the  most  sigi  ificant  aspects  of  such 
statements. 

A.  Self-ReguJaOpry  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba&ix  for  the  Proposed  Rule 
Change 

(a)  The  NASD  is  proposing  to  amend 
section  59  to  peovide  fail  to  deHver  and 
liability  notice  procedures  for  foreign 
currency  and  i^dex  warrants  and  other 
similar  instnudents.  These  new 
instruments  mi y  be  exercised  at  any 
time  and  do  lujt  provide  for  a 
guaranteed  po^t-expiration  period  for 
the  buyer  to  deliver  the  physical 
certincates.  Moreover,  because  the 
decision  to  exercise  these  instrnments  is 
based  on  the  performance  of  a  currency. 
index,  or  oth«B  standard  the  buyer's 
exercise  instruction  to  the  agent  may 
occur  at  any  titne  and  cacoot  be 
delayed  Because  the  buyer  of  foreign 
currency  and/pr  index  warrants  has  no 
protection  undfer  current  UPC  liability 
rules,  the  NA^.  in  conjunction  with 
other  securities  industry  groups, 
proposes  to  mltiate  a  Liability  Notice  for 
these  types  of  instruments.* 

The  change  to  subsection  59(i)  is 
proposed  to  establish  a  procedure  Cor 
using  a  Liabilijty  Notice  for  index 
warrants  and  other  similar  instrnments. 
The  amendmoit  permits  immediate 
origination  and  retransmission  of 
Liability  Notices,  requires  that  the 
Notice  be  written  or  transmitted  throu^ 
an  electrtnic  device  bavhig  immediate 
receipt  capabtiities.  requires  mutual 
consent  prior  to  the  cancellation  of  a 
Liability  Notite,  and  cautions  members 
to  retain  doainentation  relating  to 
exercise  lequ^ts. 

Section  66  if  the  UPC  establishes 
procefhires  for  the  processing  and  timely 
transfer  of  cofttomer  accounts.  The 
NASD  proposes  to  amend  subsectioa 

>  The  NASD  PVBpoMl  wm  dwfagtd  in 
conjunction  wMtltfat  naifona)  SamilltBt  Qeuteg 
CotpotaUoo  and  the  Midwest  CtMrtag  Catyoratioa 
to  the  exteol  (hat  the  other  clearing  agaocie*  and 
the  NASD  agree^  timt  MKfa  BatjiUty  nottce 
procedure  ii>erakeeJit.  daalwMa.  and  almwld  t>e 
adopted. 


65(c)  to  address  additional  types  of 
nontransferable  assets  such  as  foreign 
securities,  baby  bonds,  and  certain 
limited  partnerships;  to  clarify  the 
members'  responsibility  to  resolve  and 
reverse  transfers  of  improperly 
identified  assets;  and  to  require 
members  to  update  their  records  and 
notify  customers  of  such  action. 

The  NASD  also  proposes  changes  to 
subsections  65{dH0  to  clarify  the 
application  of  those  provisions.  Section 

(d)  is  proposed  to  be  amended  m  the 
following  ways:  (1)  Add  an  exception  for 
option  positions  that  expire  within  7 
days.  (2)  permit  members  to  take 
exception  to  the  transfer  mstruction  if 
the  account  is  flat,  the  account  number 
is  incorrect,  or  the  instruction  is  a 
duplicate  request,  and  (3)  provide  for  the 
resubmission  of  transfer  instructions 
which  were  rejected  because  the 
account  was  deemed  "flat.**  Subsection 

(e)  is  proposed  to  be  amended  to  delete 
die  reference  to  options.  Subsection  (f) 
is  proposed  to  be  amended  to  require 
that  all  fail  contracts  be  reflected  in 
members*  fail  files  and  be  subject  to 
both  close-out  and  liability  procedures 
and.  further,  to  provide  an  exemption  for 
fail  contracts  participating  in  a  repricing 
and  reconfirmation  service  offered  by  a 
registered  clearing  agency. 

The  NASD  also  proposes  to  amend 
Subsection  66(g).  expanding  it  to  require 
the  prompt  transfer  c»  distribution  of 
assets  which  accrue  (i.e..  dividends, 
bond  interest)  to  the  customer's  account 
after  the  initial  transfer  has  been 
completed. 

The  NASD  further  proposes  to  add 
subsections  65{h)-{i)  to  establish 
procedures  for  closeout  and  sell-out 
fails,  respectively,  in  instruments  that  do 
not  currently  have  such  procedures  (i.e.. 
zero  coupon  bonds,  mutual  funds. 
limited  partnerships).  The  rule 
amendment  is  propc«ed  to  provide  a 
means  of  closing-out  or  selling-oal 
instruments  that  previously  had 
remained  outstanding  for  extended 
periods  of  time  and  prevented  an 
account  from  transferring  completdy. 

The  new  subsection  (h)  proposes 
procedures  to  permit  the  receiving 
member  to  close  a  valued  fail  contract 
not  sooner  than  the  third  business  day 
following  the  delivery  due  date  pursuant 
to  reqtiired  written  notification- 
Furthermore,  this  new  subsectifHi  is 
proposed  to  pennit  redelivwy  of  a 
notice,  in  the  form  of  a  re-transmission, 
against  any  existing  fail  regardless  of 
Its  origin,  to  facihtate  the  cooipletion  of 
the  trwiafer  and  gready  rednce  the 
member's  general  fail  file.  These 
procedures  are  based  on  Uniform 
Practice  Code  Section  50  Buy-In  ndea. 


The  new  subsection  (i)  proposes 
notification  and  sell-out  procedures  to 

permit  the  carrying  member  to  sell  any 
and  all  securities  due  or  deHverable 
under  contract  in  the  best  available 
market.  wher«  the  receiving  member 
failed  to  accept  delivery,  or  where  a 
property  executed  Uniform  Reclamation 
Form,  a  depository  generated  rejection 
advice,  or  a  vahd  Reversal  Form  is 
lacking. 

(b)  The  NASD  believes  diat  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A|b){6)  of  the 
Act.  which  require  that  the  rules  of  the 
NASD  be  designed  to  foster  cooperation 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating, 
transactions  in  securities. 

B.  Self-Regulatory  organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  as  amended 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for ' 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  stich 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organixation  consents,  the  Commission 
will: 

A.  By  order  approve  such  prtqxwed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argoments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities'and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washingtoa  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
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communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
from  the  date  of  publication. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-24328  Filed  10-6-92;  8:45  am) 
BKOJNQ  CODE  M10-01-M 

(Release  No.  34-31264  ;  File  No.  SR-NASD- 
92-39] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  National  Association 
of  Securities  Dealers,  Inc.  Relating  to 
an  Interim  Extension  of  the  OTC 
Bulletin  Board  Service  tttrough 
Decemt>er  31, 1992. 

September  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  18, 1992.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III.  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  June  1, 1990.  the  NASD  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ("OTCBB  Service"  or  "Service") 
in  accord  with  the  Commission's 
approval  of  file  No.  SR-NASD-88-19.  as 
amended.*  The  OTCBB  Service  provides 
a  real-time  quotation  medium  that 
NASD  member  firms  can  elect  to  use  to 
enter,  update,  and  retrieve  quotation 
information  (including  unpriced 


indications  of  interest)  for  securities 
traded  over-the-counter  that  are  not 
included  in  the  Nasdaq  System  nor 
listed  on  a  registered  national  securities 
exchange  (collectively  referred  to  as 
"unlisted  securities").  Essentially,  the 
Service  supports  NASD  members' 
market  making  in  unlisted  securities 
through  authorized  Nasdaq  Workstation 
units.  Real-time  access  to  quotation 
information  captured  in  the  Service  is 
available  to  subscribers  of  Level  2/3 
Nasdaq  service  as  well  as  subscribers  of 
vendor-sponsored  services  that  now 
include  OTC  Bulletin  Board  data.  The 
Service  is  currently  operating  under  an 
interim  approval  that  expires  on 
October  1. 1992.* 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  section  19(b)(1) 
of  the  Act  and  Rule  19b-4  thereunder,  to 
obtain  authorization  for  an  interim 
extension  of  the  Service  through 
December  31. 1992.  During  this  interval, 
there  will  be  no  material  change  in  the 
Bulletin  Board's  operational  features. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  -r 

Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  beJow.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  ensure 
continuity  iA>the  operation  of  the 
OTCBB  Service  while  the  Commission 
considers  an  earlier  NASD  rule  filing 
(File  No.  SR-NASI>-92-7)  that  requested 
permanent  approval  of  the  Service.  For 
the  month  of  August  1992.  the  Service 
reflected  11,679  market  making  positions 
based  on  297  NASD  member  firms 
displaying  quotations/indications  of 
interest  in  4.069  unlisted  securities. =" 

During  the  propnised  extension, 
foreign  securities  and  American 
Depository  Shares  (or  Receipts) 
(collectively,  "foreign/ADS  issues")  will 
remain  subject  to  the  twice-daily. 


■  Securities  Exchange  Act  Kelease  No.  27975  (May 
1, 1990).  55  FR  19124. 


»  Securities  Exchange  Act  Release  No.  30685  (July 
2. 1992).  S7  FR  30522. 

•  These  are  average  daily  figures  calculated  for 
the  entire  month. 


update  limitation  that  traces  back  to  the 
Commission's  original  approval  of  the 
OTCBB  Service's  operation.  As  a  result, 
all  priced  bids/offers  displayed  in  the 
Service  for  foreign/ADS  issues  will 
remain  indicative. 

In  conjunction  with  the  launch  of  the 
Service  in  1990,  the  NASD  implemented 
a  filing  requirement  (under  section  4  of 
Schedule  H  to  the  NASD  By-Laws)  and 
review  procedures  to  verify  member 
firms'  compliance  with  Rule  15c2-ll 
under  the  Act.  During  the  proposed 
extension,  this  review  process  will 
continue  to  be  an  important  component 
of  the  NASD's  self-regulatory  oversight 
of  broker-dealers'  market  making  in 
unlisted  securities.  The  NASD  also 
expects  to  work  closely  with  the 
Commission  staff  in  developing  further 
enhancements  to  the  Service  to  fulfill 
the  market  structure  requirements 
mandated  by  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990  ("Reform  Act").  The  NASD  notes 
that  implementation  of  the  Reform  Act 
entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reliable 
quotation/transaction  information  for 
"penny  stocks." 

The  NASD  relies  on  sections 
llA(a)(l),  15A(b)  (6)  and  (11).  and 
section  17B  of  the  Act  as  the  statutory 
basis  for  the  instant  rule  change 
proposal.  Section  llA(a)(l)  sets  forth  the 
Congressional  findings  and  policy  goals 
respecting  operational  enhancements  to 
the  securities  markets.  Basically,  the 
Congress  found  that  new  data 
processing  and  communications 
techniques  should  be  applied  to  improve 
the  efficiency  of  mariiet  operations, 
broaden  the  distribution  of  market 
information,  and  foster  competition 
among  market  participants.  Section 
15A(b){6)  requires,  inter  alia,  that  the 
NASD's  rules  promote  just  and 
equitable  principles  of  trade,  facilitate 
securities  transactions,  and  protect 
public  investors.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 
quotations,  and  promoting  orderiy 
procedures  for  collecting  and 
disseminating  quotations.  Finally, 
section  17B  contains  Congressional 
findings  and  directives  respecting  the 
collection  and  distribution  of  quotation 
information  on  low-priced  equity 
securities  that  are  neither  Nasdaq  nor 
exchange-listed. 
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Tbe  NASD  Ubmits  that  extension  of 
the  Service  through  December  31. 1992  is 
fully  consistent  with  the  foregoing 
provisions  of  tlje  Act 

B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competttton 

The  NASD  d^es  not  believe  any 
burden  will  be  placed  on  competition  as 
a  result  of  this  Rling. 

C.  Seff-Regulai  ory  Organization's 
Statement  on  C  '.omments  on  the 
Propomed  Rule  Change  Received  From 
Memben.  Par\  icipants,  or  Others 

CommenU  v  ere  neither  solicited  nor 
received. 

III.  Date  of  EE^ctiveness  of  the 
Propo»Bd  Rulej  Change  and  Timing  for 
Coramission  AJctioo 

The  NASD  lequesls  that  Ae 
Commission  find  good  cause,  pursuant 
to  section  19(1^X2)  of  ^  Act.  for 
approving  the  Proposed  rule  change 
prior  to  the  30fc  day  after  its  publication 
in  the  Fsdeial  lU^ster  to  avoid  any 
interruption  of  the  Service.  The  current 
authorization  for  the  Service  extends 
through  October  1. 1992.  Hence,  it  is 
imperative  that  the  Commission  approve 
the  instant  fili  ng  on  or  before  that  date. 
Otherwise,  thi  NASD  will  be  required  to 
suspend  oper4tion  of  the  Service 
pending  Comaiission  action  on  the 
proposed  extansion. 

The  NASD  beheves  that  accelerated 
approval  is  aypropriate  to  ensure 
continuity  in  I  he  Service's  operation 
pending  a  del  irmination  on  permanent 
status  for  the  Service,  as  requested  In 
File  No.  SR-HASD-92-7.  Continued 
operation  of  tpe  Service  will  ensure  the 
availability  oFan  electronic  quotation 
medium  to  support  members  firms' 
market  making  in  approximately  4.100 
unlisted  equity  securities  and  the 
widespread  (^semination  of  quotation 
information  on  these  securities.  The 
Service's  operation  also  expedites  price 
discovery  an^  facilitates  the  execution 
of  customer  drders  al  the  best  available 
price.  From  a  regulatory  standpoint  the 
NASD's  capture  of  quotation  data  from 
participating  market  makers 
supplements  the  price  and  volume  data 
reported  by  i  lember  firms  pursuant  to 
section  2  of  S  chedule  H  to  the  NASD  By 
Laws. 

The  ComniissJon  Trnds  that  approval 
of  this  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder,  and.  in 
particular.  »mth  the  requirements  of 
section  15A^)(11)  of  the  Act.  which 
provides  tha(l  the  rules  of  the  NASD 
relating  to  qbotations  must  be  designed 


to  produce  fair  and  informative 
quotations,  prevent  fictitious  or 
misleading  quotations,  and  promote 
orderly  procedures  for  collecting, 
distributing,  an  pubhshing  quotations. 

The  Commissiwi  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  notice  of  the  filing  thereof. 
Accelerated  approval  of  the  NASD's 
proposal  is  appropriate  to  ensure 
continuity  in  the  Service's  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  members'  market 
making  in  these  securities  and  that 
facilitates  price  discovery  and  the 
execution  of  customer  cwders  at  the  best 
available  price.  Additionally,  continued 
operation  of  the  Service  will  materially 
assist  the  NASD's  surveillance  of 
trading  in  unlisted  securities  that  are 
eligible  and  quoted  in  the  Service. 

IV.  Solicitation  of  CoauBeiits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubKc  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspectiim  and  copying  in  the 
Commission's  Public  Reference  Room 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  28. 1992. 

ft  is  therefore  ordered,  pursuant  to     . 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved  for  a  three  month  period, 
inclusive  of  December  31. 1992. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation.pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12]. 

lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-24329  Filed  10-6-92:  8:45  am) 

BILLING  CODE  WIO-Ot-M 


S«tf-R«gulatory  Organizations; 
AppUcationa  for  umtstad  Trading 
PrivUogaa  and  of  Opportunity  for 
Hearing;  Phliadoiphia  Stock  Exciianga, 
incorporated 

October  1. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission"!  pursuant  to  section 
12(f)(lKB]  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Nuveen  Select  Maturities  Municipal  Fund 
Shares  of  Beneficial  Interest,  $.01  Par  Value 
(File  No.  7-8199) 
Real  Estate  Investment  Trust  of  California 
Common  Stock,  No  Par  Vahie  (File  No.  7- 
9200) 
Medchem  Products.  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9201) 
Intercapital  Quality  Municipal  Income  Trust 
Commoo  Shares  of  Beneficial  Interest  %sn 
Par  Value  (File  No.  7-9202) 
Heller  Financial,  Inc. 
»Vi  PC  Cam.  Perpetual  Senior  Pfd  Stock 
Series  A.  $.01  Par  Value  (File  No.  7-92081 
Income  Opportunities  Fund  1999.  Inc. 
Common  Stock.  $.10  Par  Value  (Fde  No.  7- 
9204) 
Tommy  Hilfiger  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9205) 
|ohn  Alden  FiAancial  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9206) 
Royal  Bank  of  Scotland  Group  Pic 
American  Depositary  Shares  Series  C  (File 
No.  7-8207) 
USX  Delhi  Group  „,..,. 

Common  Stock.  $1.00  Par  Value  (Pile  No.   - 
9208) 
Georgia  Power  Company 
$1.9375  Class  A  Pfd  Stock.  No  Par  Value 
(File  No.  7-9209) 
Servico,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  '- 

9210) 

These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consofidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  23. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commissioa 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
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consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  KaU, 

Secretary. 

(FR  Doc.  92-24284  Filed  10-6-92;  8:45  am| 

nUJNQ  COOE  WKt-OI-M 


[Ret.  No.  IC-1«»e6: 811-29721 

AMC  Investors,  Inc.;  Application  for 
Deregistration 

September  30. 1992. 

AQCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANT:  AMC  Investors,  Inc. 

("AMC"). 

RELEVANT  ACT  SECTION:  Section  B(f). 

SUMMARY  OF  application:  Applicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  date:  The  application  was  filed 
on  July  13, 1992,  and  amended  on 
September  14. 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  26. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  c/o  LEVCO,  Plaza  46.  West 
Paterson.  New  Jersey  07422. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  DuP^.  Staff  Attorney.  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 
Applicant's  Representations 

1.  AMC  is  a  diversified  closed-end 
management  investment  company 
incorporated  under  the  laws  of  New 
York.  In  December.  1979.  AMC  (then 
known  as  Aberdeen  Manufacturing 
Corporation)  sold  substantially  all  of  its 
assets  to  Henry  Crown  and  Company 
for  approximately  $18.7  million. 
Following  this  transaction.  AMC  made  a 
cash  tender  offer  for  its  securities.  As  a 
result  of  the  asset  sale  and  tender  offer, 
several  members  of  the  same  family, 
who  had  owned  approximately  50%  of 
the  outstanding  AMC  shares  prior  to  the 
asset  sale,  became  the  owners  of 
approximately  93%  of  the  AMC  common 
shares  outstanding  following  the  tender 
offer.  On  March  26. 1980,  AMC 
registered  with  the  SEC  as  a  closed-end 
management  investment  company. 

2.  On  January  2, 1992,  AMC  and  T. 
Rowe  Price  Tax-Free  High  Yield.  Inc. 
('TRF')  entered  into  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan").  The 
Plan  called  for  AMC  to  transfer 
substantially  all  of  its  assets  to  TRP, 
other  than  Washington  PubUc  Power 
Supply  System  Generating  Facilities 
Revenue  Bonds  Nuclear  Projects  Nos.  4 
and  5  in  aggregate  market  value  of 
$117,886  owned  by  AMC  (the  "WPPSS 
Bonds").  AMC  agreed  to  transfer  the 
WPPSS  Bonds  to  a  liquidating  trust  (the 
"Liquidating  Trust")  for  the  benefit  of 
AMC's  shareholders. 

3.  On  February  28, 1992.  the  board  of 
directors  of  AMC  approved  the  Plan  and 
the  transfer  of  the  WPPSS  Bonds  to  the 
Liquidating  Trust.  On  March  13. 1992.  a 
Prospectus/Proxy  Statement  related  to 
the  Plan  and  the  transfer  of  the  WTPSS 
Bonds  was  mailed  to  AMC's 
shareholders  and  was  filed  with  ;he 
SEC.  On  April  13. 1992.  the  holders  of 
over  two-thirds  of  AMC's  scares 
approved  the  Plan  and  the  transfer  of 
the  WPPSS  Bonds. 

4.  As  of  the  close  of  business  on  April 
10, 1992,  the  day  AMC  last  valued  its 
portfolio.  AMC  had  outstanding  688.281 
shares  with  a  total  net  asset  value  of 
$8,478,^72  and  a  net  asset  value  per 
share  of  $12.32.  On  April  13, 1992.  AMC 
transferred  substantially  all  of  its  assets 
to  TRP.  other  than  the  WPPSS  Bonds 
(the  "Reorganization").  On  this  same 
date,  AMC  transferred  all  of  its  right, 
title,  and  interest  in  and  to  the  WPPSS 
Bonds  to  the  Liquidating  Trust.  As  a 
result  of  the  Reorganization,  AMC's 
shareholders  received  TRP  shares 
having  a  net  asset  value  equal  to  the  net 
asset  value  of  their  AMC  shares 
transferred  to  TRP.  AMC  also  retained 


sufficient  cash  to  pay  any  remaining 
expenses  related  to  the  Reorganization. 

5.  AMC  is  a  member  of  the  plaintiff 
class  in  lawsuits  filed  against  various 
parties  alleging  violations  of  the  federal 
and  state  securities  laws  in  connection 
with  the  sale  of  WPPSS  Bonds  (the 
"WPPSS  Lawsuits ").  A  settlement  has 
been  reached  in  the  WPPSS  Lawsuits 
and.  in  February.  1992.  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
affirmed  the  settlement.  Once  all 
available  rights  of  appeal  to  the 
settlement  have  been  exhausted,  AMC 
shareholders  are  expected  to  receive 
approximately  $200,000.  No 
determination  has  been  reached, 
however,  regarding  the  amount  of  funds, 
if  any,  which  ultimately  will  be 
allocated  to  AMC's  shareholders.  AMC 
created  the  Uquidating  Trust  to  hold  the 
WPPSS  Bonds  and  to  collect  any 
amounts  to  be  paid  to  its  shareholders^in 
settlement  of  the  WPPSS  Lawsuits.  The 
Liquidating  Trust  shall  terminate  upon 
the  earher  of  payment  to  AMC's 
shareholders  on  a  pro  rata  bafeis  of  the 
moneys  in  the  Liquidating  Trilst, 
distribution  to  AMC's  shareholders  of 
the  WPPSS  Bonds  on  a pforata  basis,  or 
expiration  of  the  term  of  the  Liquidating 
Trust,  which  is  April  13. 1995. 

6.  AMC  was  contingently  liable  on 
certain  leases  related  to  the  sale  of  its 
former  business  in  1979.  In  connection 
with  the  Reorganization,  certain  of 
AMC's  shareholders  agreed  to 
indemnify  TRP  for  these  contingent 
liabilities.    " 

7.  Each  party  was  responsible  for  its 
own  expenses  in  connection  with  the 
Reorganization.  AMC  incurred 
approximately  $193,000  in  expenses  in 
connection  with  the  Plan  and 
Reorganization.  Such  expenses 
consisted  of  approximately  $120,000  for 
legal  fees,  $44,000  for  accounting  fees. 
$18,000  for  officers'  salaries,  and  $11,000 
for  office  expenses. 

8.  AMC  has  no  shareholders  and  is 
not  a  party  to  any  litigation  or 
administrative  proceedings  except  the 
WPPSS  Lawsuits.  Except  for  any 
distributions  that  may  be  made  pursuant 
to  the  terms  of  the  Liquidating  Trust, 
there  are  no  shareholders  to  whom 
distribution  in  complete  liquidation  of 
their  interest  have  not  been  made.  AMC 
is  not  engaged  in,  nor  does  it  propose  to 
engage,  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

9.  AMC  filed  a  Certificate  of 
Dissolution  with  the  State  of  Maryland 
on  June  30. 1992. 


46218 


UMI 


For  the  SEC 
Management, 
Margaret  H 

Deputy  Secretary. 

(FR  Doc.  92-: 

BHJJNG  COOC  WIOfOI-M 


the  Division  of  Investment 
unMer  delegated  authority. 


b, 


Federal  Register  /  Vol.  57,  No.  195  /  Wednesday,  October  7.  1992  /  Notices 


Mel  arland. 


242J  5  Filed  10-6-92;  8:45  am) 


[Release  No.  ICf  18991;  RIe  No.  812-8046J 

American  Sks^dia  Life  Assurance 
Corporation,  4t  ai. 


1192. 


(lie 


September  30. 
agency:  Securities 
Corrmission 
"SEC"). 
action:  Notic 
Exemption 
Company  Act 


and  Exchange 
Commission"  or  the 


of  Application  for 
unler  the  Investment 
of  1940  (the  "1940  Act"). 


APPUCANTS:  /  merican  Skandia  Life 
Assurance  Co  -poration  ("Skandia  Life"), 
American  Ska  ndia  Life  Assurance 
Corporation  S  ;parate  Account  E  (the 
"Account"),  and  Skandia  Life  Equity 
Sales  Corpora  tion  ( "SLESCO"). 
REl^VAMT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  fr  jm  sections  26(a)(2)(C) 
and  27(c)(2)  o  the  1940  Act. 
SUMMARY  OF  iiPPUCATlON:  Applicants 


seek  an  order 
of  a  mortality 


permitting  the  deduction 
and  expense  risk  charge 


from  the  asse  s  of  the  Account,  which 
funds  flexible  premium  tax  deferred 
variable  annu  ity  contracts  (the 
"Contracts"). 

FIUNG  dates:  The  application  was  filed 
on  August  14. 1992,  and  amended  on 
September  14  1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  grartting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Inter  jsted  persons  may  request 
a  hearing  by  vriting  to  the  SEC's 
Secretary  an(  serving  Applicants  with  a 
copy  of  the  n  quest,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  t  le  SEC  by  5:30  p.m.  on 
October  26, 1 J92,  and  should  be 
accompaniec  by  proof  of  service  on 
Applicants  ii  the  form  of  an  affidavit  or, 
for  lawyers,  1 1  certificate  of  service. 
Hearing  requ  ests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  iind  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  secretary.  Securities  and 
Exchange  Cc  mmission,  450  5th  Street. 
NW.,  Washington.  DC  20549. 
Applicants,  c/o  American  Skandia  Life 
Assurance  Corporation.  One  Corporate 
Drive.  Shelt^n,  Connecticut  06484. 
FOR  FURTHEi  INFORMATION  CONTACT 
C.  Christopher  Sprague,  Senior  Counsel, 


at  (202)  504-2802,  or  Michael  V.  Wible, 
Special  Counsel,  at  (202)  272-2060, 
Office  of  Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Skandia  Life  is  a  stock  life 
insurance  company  that  was 
incorporated  in  1969  under  the  laws  of 
Connecticut.  It  is  engaged  principally  in 
the  sale  of  annuities.  On  May  25, 1988, 
all  the  issued  and  outstanding  stock  of 
Skandia  Life  was  acquired  by  Skandia 
U.S.  Investment  Holding  Corporation, 
whose  indirect  parent  is  Skandia  Group 
Insurance  Company  Ltd. 

2.  The  Account  was  established  by 
Skandia  life  as  a  separate  account 
under  the  laws  of  Connecticut  on  August 
5, 1992,  pursuant  to  a  resolution  of 
Skandia  Life's  Board  of  Directors.  The 
Account  is  being  registered  under  the 
1940  Act  as  a  unit  investment  trust,  and 
is  the  funding  vehicle  for  the  Contracts. 
No  sales  load  is  imposed  on  purchases 
or  redemptions  of  the  Contracts. 

3.  SLESCO,  a  wholly-owned 
subsidiary  of  Skandia  U.S.  Investment 
Holding  Corporation,  will  serve  as  the 
distributor  and  principal  underwriter  of 
the  Contracts,  and  will  bear  the  costs  of 
such  distribution.  SLESCO  is  registered 
under  the  Securities  exchange  Act  of 
1934  as  a  broker-dealer  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers.  Inc. 

4.  The  Contracts  are  flexible  premium 
tax  deferred  variable  annuity  contracts. 
A  contract  owner  can  allocate  purchase 
payments  to  one  or  more  subaccounts  of 
the  Account,  each  of  which  will  invest  in 
shares  of  a  portfolio  of  the  Galaxy  VIP 
Fund  (the  "Fund").  The  Fund  is  an  open- 
end  management  investment  company 
that  presently  offers  four  portfolios: 
Equity  Growth,  High-Quaiity  Bond, 
Money  Market,  and  Asset  Allocation. 

5.  Skandia  Life  will  deduct  from  the 
Account's  assets,  on  a  daily  basis,  an 
administration  fee  equal  to  0.15%  per 
annum  of  the  average  daily  total  value 
of  the  Account.  Skandia  Life  will  deduct 
an  annual  maintenance  fee  equal  to  the 
lesser  of  $30  or  2%  of  Account  Value 
prior  to  the  Annuity  Date  and  upon 
surrender  if  the  Account  Value  is  less 
than  $50,000  for  certain  maintenance 
services  it  provides  to  Contractowners. 
The  maintenance  fee  is  deducted  from 
each  of  the  Contract  owner's  sub- 
accounts according  to  the  ratio  that  the 
value  of  such  sub-account  bears  to  the 
owner's  total  Contract  value.  Skandia 
Life  believes  that  the  administration  fee 


and  maintenance  fee  will  not  be  greater 
than  its  total  anticipated  costs.  Skandia 
Life  also  will  charge  a  $25  set-up  fee  if 
the  initial  purchase  payment  is  less  than 
$10,000. 

6.  No  deduction  or  charge  will  be 
made  from  purchase  payments  for  sales 
or  distribution  expenses,  or  upon 
withdrawal,  surrender,  or  annuitization. 
Distribution  expenses  for  the  Contracts 
are  anticipated  to  be  less  than  those 
incurred  with  respect  to  other  annuities 
sold  by  Skandia  Life.  Skandia  Life  may 
or  may  not  recover  its  distribution 
expenses  depending  upon  its  mortality 
and  expense  experience. 
.    7.  A  mortality  and  expense  risk  charge 
equal  to  an  annual  rate  of  0.40=%  of  the 
net  asset  value  of  the  Account  will  be 
deducted  daily  from  the  Account's  net 
assets.  Of  that  amount,  approximately 
0.30%  is  allocable  to  Skandia  Life's 
assumption  of  mortality  risks  and  0.10% 
is  allocable  to  Skandia  Life's 
assumption  of  expense  risks.  Where  a 
life  annuity  payment  option  is  selected, 
the  mortality  risk  borne  by  Skandia  Life 
arises  by  virtue  of  minimum  annuity  - 
rates  incorporated  in  the  Contracts 
which  cannot  be  changed,  and  the 
provision  of  the  minimum  death  benefit 
guarantee  for  deaths  occurring  prior  to 
annuitization.  The  expense  risk 
undertaken  by  Skandia  Life  is  that  the 
administration  and  maintenance  fees, 
which  may  not  be  increased  for  current 
Contract  ovraers.  may  be  insufficient  to 
cover  Skandia  Life's  actual  costs  of 
maintaining  the  Contracts  and  the 
Account.  If  the  0.40%  charge  proves 
more  than  sufficient  to  cover  such 
mortality  and  expense  risks,  the  excess 
will  result  in  a  profit  to  Skandia  Life. 
Any  such  profit,  as  well  as  any  other 
profit  realized  by  Skandia  Life  and  held 
in  its  general  account  (which  supports 
insurance  and  annuity  obligations), 
would  be  available  for  any  proper 
corporate  purpose,  including,  but  not 
limited  to,  payment  of  sales  and 
distribution  expenses. 

Applicants'  Legal  Analysis 

8.  Applicants  request  an  exemption 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  permit  the  deduction  of  the 
mortality  and  expense  risk  charge  from 
the  assets  of  the  Account.  Section 
27(c)(2)  of  the  1940  Act  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  and 
any  depositor  of  or  underwriter  for  such 
company,  from  selling  any  such 
certificate  unless,  among  other  things, 
the  proceeds  of  all  payments  on  such 
certificates  (excluding  sales  loads)  are 
held  by  a  qualified  trustee  or  custodian 
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under  an  Indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)(2)  and  26(a)(3) 
for  trust  indentures  of  unit  investment 
trusts.  Among  the  provisions  required  to 
be  included  in  such  an  indenture  or 
agreement  is  the  proviso  in  section 
26(a)(2)(C)  that  permits  the  trustee  or 
custodian  to  deduct  from  the  assets  of 
the  trust  as  an  expense  only 
booklceeping  and  other  administrative 
services  charges  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe.  Thus,  the  proposed 
mortality  and  expense  risk  charge  is  not 
the  type  of  expense  permitted  by  section 
26(a)(2)(C).  and  Applicants  therefore 
seek  an  order  of  exemption. 

9.  Skandia  Life  represents  that  the 
charge  of  0.40%  for  the  mortality  and 
expense  risks  it  assumes  is  within  the 
range  of  industry  practice  with  respect 
to  comparable  annuity  products.  This 
representation  is  based  on  Skandia 
Life's  analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  Skandia 
Life  will  maintain  at  its  administrative 
offices,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail _the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of.  its 
comparative  survey. 

10.  Applicants  acknowledge  that  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 
offset  by  distribution  expenses.  Skandia 
Life  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  die  Account  and  the  Contract 
owners.  The  basis  for  such  conclusion  is 
set  forth  in  a  memorandimi.  which  will 
be  maintained  by  Skandia  Life  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

11.  Skandia  Life  represents  that  the 
Account  vn\l  only  invest  in  management 
investment  companies  which  undertake 
to  have  boards  of  directors  or  trustees,  a 
majority  of  whom  are  not  "interested 
persons"  of  such  companies,  approve 
any  plan  adopted  under  Rule  12b-l 
under  the  1940  Act. 

Conclusion 

12.  Applicants  assert  that  for  the 
reasons  and  upon  the  facts  set  forth 
above,  the  requested  exemption  from 
sections  28(aK2)(C)  and  27(c)(2)  of  the 
1940  Act  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  die  1940  Act 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margarat  H.  McFariaiid. 
Deputy  Secretary. 
(FR  Doc  92-24332  Filed  10-6-e2.  8:45  am) 
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FlagtMp  Tax  Exempt  Fund*  Truet.  et 
aL;  Notice  of  Application 

October  1. 1992. 

agency:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

action:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (die  "Act"). 


APPUCANT8:  Flagship  Tax  Exempt  Funds 
Trust.  Flagship  Pennsylvania  Triple  Tax 
Exempt  Fund.  Flagship  Admiral  Funds 
Inc..  (die  "Funds").  Flagship  Financial 
Inc.  (the  "Advisor"),  and  Flagship  Funds 
Inc.  (the  "Distributor"). 
RELEVANT  1»40  ACT  SECTtONS: 
Conditional  order  requested  under 
section  6(c)  for  an  exemption  from  the 
provisions  of  section  2(a)(32),  2(a)(35). 
18(f).  18(g).  18(i).  22(c).  and  22(d)  of  die 
Act  and  rule  22c-l  diereunder. 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  a  conditional  order  permitting  the 
Funds,  series  of  the  Funds,  and  certain 
future  series  and  funds  to:  (a)  Issue  four 
classes  of  shares  representing  interests 
in  the  same  portfoho  of  securities  and 
(b)  assess  and.  under  certain 
circumstances,  waive  a  contingent 
deferred  sales  load  on  certain 
redemptions  of  the  shares  of  two  of  the 
classes. 

FIUNQ  DATES:  The  application  was  filed 
on  March  19, 1992  and  amended  on  July 
20. 1992.  August  25. 1992.  and  September 
25, 1992. 
HEARINQ  OR  NOTIFICATION  OF  HEARiNO: 

An  order  granting  the  application  will  be 
issued  unless  die  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
October  26, 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  Interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 


addresses:  Secretary,  SEC,  450  5di  :. 

Street,  NW.,  Washington,  DC  20549. 
Applicants,  One  First  National  Plara. 
130  W.  Second  Street,  Dayton,  Ohio 
45402-1506. 

FOR  FURTHER  INFORMATION  CONTACT 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  RegulaUon). 

SUPPIEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicants  seek  a  conditional  order 
under  section  6(c)  of  the  Act  on  behalf  of 
the  Funds  and  any  future  sub-trust  or 
series  of  the  Funds,  or  any  future 
registered  open-end  investment 
companies  and  any  future  sub-trust  or 
series  thereof  that  are  part  of  the  same 
"group  of  investment  companies,"  as 
defined  in  rule  lla-3  under  die  Act,  and 
(a)  whose  investment  adviser  (i)  is  the 
Adviser  or  (ii)  directly  or  indirectly 
controls,  controlled  by,  or  under 
common  control  with  die  Adviser,  (b) 
whose  principal  underwriter  is  the 
Distributor  or  is  directly  or  indirecdy 
controlling,  controlled  by,  or  under 
common  control  with  the  Distributor,  (c) 
that  hold  themselves  out  to  investors  as 
being  related  for  purposes  of  investment 
and  investor  services,  and  (d)  whose 
shares  are  divided  into  up  to  four 
classes  of  securities  whose  sales  load, 
contingent  deferred  sales  load  ("CDSL"). 
rate  of  distribution  fees,  exchange 
privileges,  conversion  feature,  and 
differences  in  voting  rights  are 
substantially  identical  to  those 
applicable  to  the  Class  A  shares,  Class 
B  shares.  Class  C  shares,  and  Class  D 
shares,  described  below.  Any  such 
series  or  investment  company  will  be 
subject  to  each  of  the  conditions 
contained  in  the  application. 
2.- The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act  The  Adviser 
acts  as  the  Funds"  investment  adviser. 
The  Distributor  acts  as  principal 
underwriter  of  the  Funds'  shares.  The 
shares  of  each  of  die  Funds'  series  are  * 
currently  offered  at  net  asset  value  plus 
a  front-end  sales  load.  In  addition,  the 
Funds  have  each  adopted  a  distribudon 
plan  pursuant  to  rule  12b-l  under  die 
Act 


'  Any  deicripUon  or  reprwenUiUon  regtrding  a 
•soriei"  of  any  of  the  Fundi  bIio  nltn  to  any  of  ttie 
Fundi  which  do  no«  have  aeparala  aariet 
outstanding. 
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3.  Applicants  propose  to  establish  a 
multiple  distriqution  system  (the 
"Multiple  Distribution  System") 
enabling  each  ^f  the  Funds'  series  to 
offer  four  classies  of  shares  and  to 
assess  and.  under  certain  circumstances, 
waive  a  CDSL  on  certain  redemptions  of 
Class  B  and  CI  Jss  C  shares. 

A.  The  Multipl  ?  Distribution  System 

1.  Under  the  Multiple  Distribution 
System,  all  of  I  deir  current  shares 
outstanding  of  each  series  of  the  Funds 
will  be  redesigfiated  as  "Class  A" 

:ion.  each  series  will 
•e  additional  classes  of 
to  herein  as  "Class  B," 

"Class  D." 

2.  Class  A  sliares  will  be  sold  at  net 
asset  value  plus  a  front-end  sales  load. 
The  sales  load  will  be  subject  to 
reductions  for  larger  purchases  under  a 
combined  pun  hase  privilege,  under  a 
right  of  accum  ilation,  or  under  a  letter 
of  intent.  The  i  lales  load  will  be  subject 
to  other  reductions  permitted  by  section 
22(d)  of  the  Adt  and  set  forth  in  the 
Funds'  prospe  ;tuses.  Pursuant  to  the 
Funds'  12b-l  d  istribution  plan,  the  Funds 
will  be  able  td  spend  up  to  .40%  per  year 
of  the  averaga  daily  net  assets 
attributable  td  the  Funds'  Class  A 
shares  for  disnibution-related  expenses. 

3.  Class  B  scares  will  be  sold  at  net 
asset  value  par  share  without  the 
imposition  of  u  sales  load  at  the  time  of 
purchase  (the  "Deferred  Option").  Up  to 
1%  per  year  o^  the  average  daily  net 
assets  attributable  to  the  Class  B  shares 
will  be  subjedl  to  the  Funds'  12b-l 
distribution  plan.  An  investor's  proceeds 
from  a  redemption  of  Class  B  shares 
made  within  4  specified  period  of  years 
following  theik-  purchase  (which  will  be 
at  least  four  years  but  will  not  exceed 
ten  years)  generally  wrill  be  subject  to  a 
CDSL  payable  to  the  Distributor.  The 
CDSL  is  expected  to  range  from  3%  to 
6%  on  Class  B  shares  redeemed  during 
the  first  year  after  purchase  and  will  be 
reduced  each  year  over  the  applicable 
CDSL  period. 

4.  Class  C  I  hares  will  be  sold  at  net 
asset  value  w  ithout  the  imposition  of  a 
front-end  sal  ts  load  (the  "Level-Load 
Option").  An  investor's  proceeds  from  a 
redemption  of  Class  C  shares  made 
within  one  y«ar  of  the  date  of  purchase 
will  be  subjefct  to  a  CDSL  of  1%.  wth  no 
CDSL  chargejd  for  any  redemptions  after 
one  year.  Uplto  1%  per  year  of  the 
average  daili  net  assets  attributable  to 
the  Class  C  tnares  will  be  subject  to  the 
Fimds'  12b-li  distribution  plan. 

5.  Class  D  shares  will  be  sold  to 
institutional  investors  without  a  front- 
end  sales  lodd,  a  CDSL.  or  a  rule  I2l>-1 
fee  (the  "No  ^ee/No  Load  Option"). 


6.  All  Class  B  shares,  other  than  those 
purchased  through  the  reinvestment  of 
dividends  and  distributions, 
automatically  will  convert  to  Class  A 
shares  after  a  certain  number  of  years 
(which  shall  be  at  least  four  but  not 
more  than  ten  years)  after  the  end  of  the 
calendar  month  in  which  the 
shareholder's  order  to  purchase  was 
accepted.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  will  be  treated  as  Class  B  shares 
for  purposes  of  determining  the 
applicable  distribution  fee.  For  purposes 
of  conversion  to  Class  A  shares, 
however,  such  Class  B  shares  will  be 
considered  to  be  held  in  a  separate  sub- 
account. Each  time  any  Class  B  shares 
in  the  shareholders's  account,  other  than 
those  in  the  sub-account,  convert  to 
Class  A  shares,  a  proportionate  number 
of  Class  B  shares  in  the  sub-account 
also  will  convert  to  Class  A  shares. 
7.  All  expenses  incurred  by  each 
series  of  the  Funds  will  be  allocated 
daily  to  each  class  of  shares  based  on 
the  percentage  of  net  assets  at  the 
beginning  of  the  day,  except  for  the 
distribution  expenses  incurred  pursuant 
to  the  Fund's  rule  12b-l  distribution 
plan,  and  the  incremental  transfer 
agency  costs  to  be  borne  by  the  Class  B 
shares  and  the  Class  C  shares.  Because 
of  the  additional  expenses  borne  by 
Class  B  shares  and  Class  C  shares,  the 
net  income  attributable  to  and  the 
dividends  payable  on  Class  B  shares 
and  Class  C  shares  may  be  lower  than 
the  net  income  attributable  to  and  the 
dividends  payable  on  Class  A  shares 
and  Class  D  shares.  As  Class  D  shares 
have  no  Rule  12b-l  Plan  or  sales  loads, 
the  income  attributable  to  Class  D 
shares  will  not  be  lower  than  on  Class  A 
shares  and  is  expected  to  be  higher  than 
that  of  Class  B  and  Class  C  shares. 

8.  Class  A  shares  of  each  series  of  the 
Funds  will  be  exchangeable  for  shares 
of  the  other  funds  which  are  sold  subject 
to  a  front-end  sales  load,  and  for  shares 
of  money  market  funds  distributed  by 
the  Distributor  that  offer  an  exchange 
privilege.  Shareholders  of  other  funds 
sponsored  by  the  Distributor  that  are 
sold  subject  to  a  front-end  sales  load  (or 
a  holder  of  money  market  fund  shares 
acquired  through  an  exchange  of  such 
shares  were  such  funds  to  be  offered) 
and  offer  an  exchange  privilege  will  be 
able  to  exchange  their  shares  for  Class 
A  shares  of  any  series  of  the  Funds. 
Class  B  shares  of  any  series  of  the 
Funds  will  be  exchangeable  only  for 
shares  offered  pursuant  to  a  Deferred 
Option  by  any  other  series  or  fund  in  the 
complex  which  offers  an  exchange 
privilege.  Class  C  shares  of  any  series  of 
the  Funds  will  be  exchangeable  only  for 


shares  offered  pursuant  to  a  Level-Load 
Deferred  Option  by  any  other  series  or 
fund  in  the  complex  which  offers  an 
exchange  privilege.  Similarly.  Class  D 
shares  of  any  series  of  the  Funds  will  be 
exchangeable  only  for  shares  offered 
pursuant  to  a  No  Fee/No  Load  Option 
by  any  other  series  or  fund  in  the 
complex  which  offers  an  exchange 
privilege.  The  exchange  privilege  for  all 
classes  of  shares  of  the  Funds  will 
comply  with  the  provisions  of  rule  lla-3 
under  the  Act. 

B.  The  CDSL 

1.  The  Class  B  shares  and  Class  C 
shares  will  be  sold  subject  to  a  CDSL 
The  amount  of  the  CDSL  charged  will 
vary  depending  on  the  length  of  time 
shares  have  been  held  and  the  net  asset 
value  of  the  shares  at  the  time  of 
redemption.  The  amount  of  any  CDSL 
will  be  calculated  as  the  lessor  of  the 
amount  that  represents  a  specified 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  purchase,  or  the 
amount  that  represents  a  specified 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  redemption. 

2.  The  CDSL  will  not  be  imposed  on 
redemptions  of  (a)  Class  B  shares 
purchased  more  than  ten  years  prior  to 
their  redemption  or  Class  C  shares 
purchased  more  than  one  year  prior  to 
their  redemption  (the  "CDSL  Period"), 
(b)  Class  B  shares  or  Class  C  shares 
derived  from  the  reinvestment  of 
distributions,  or  (c)  an  amount  which 
represents  an  increase  in  the  value  of    , 
the  shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSL  period.  In  determining  whether  a 
CDSL  is  applicable,  it  will  be  assumed 
that  a  redemption  is  made  first  of  Class 
B  or  Class  C  shares  derived  from 
reinvestment  of  dividends  and 
distributions,  second  of  Class  B  or  Class 
C  shares  held  for  a  period  longer  than 
the  CDSL  Period,  third  of  any  Class  A 
shares  in  the  shareholder's  Fund 
account,  and  fourth  of  Class  B  or  Class 
C  shares  held  for  a  period  not  longer 
than  the  CDSL  Period. 

3.  The  Funds  propose  to  waive  the 
CDSL  on  redemptions  of  Class  B  or 
Class  C  shares  (a)  following  the  death  of 
a  shareholder  and  (b)  with  respect  to 
distributions  from  an  Individual 
Retirement  Account,  a  custodial  account 
maintained  pursuant  to  Section  403(b)(7) 
of  the  Internal  Revenue  Code  (the 
"Code"),  or  a  qualified  pension  or  profit- 
sharing  plan,  (i)  in  connection  with  a 
lump-sum  or  other  distribution  after 
attaining  age  59  V4  or,  in  the  case  of  a 
qualified  pension  or  profit-sharing  plan, 
after  termination  of  employment  after 
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age  55.  (ii)  on  any  redemption  which 
results  from  the  tax-free  return  of  an 
excess  contribution  pursuant  to  section 
408(d)(4)  or  (5)  of  the  Code,  (iii)  on  the 
return  of  excess  deferral  amounts 
pursuant  to  section  401(i](8)  or  402(g)(2) 
of  the  Code,  or  (iv)  from  the  death  or 
disability  of  the  employee. 

4.  If  a  series  waives  or  reduces  the 
CDSL,  such  waiver  or  reduction  will  be 
uniformly  applied  to  all  Class  B  or  Class 
C  shareholders,  respectively,  of  such 
series.  In  waiving  or  reducing  a  CDSL, 
the  Funds  will  comply  with  the 
requirements  of  nde  22d-l  under  the  Act 
as  if  such  CDSL  were  a  sales  load. 

5.  If  the  trustees  or  directors  of  the 
Funds  determine  to  discontinue  the 
waiver  of  the  CDSL,  the  disclosure  in 
the  affected  Fund's  prospectus  will  be 
appropriately  revised.  Class  B  shares 
and  Class  C  shares  purchased  prior  to 
the  termination  of  such  waiver  will  be 
able  to  have  the  CDSI  waived  as 
provided  in  that  Fund's  prospectus  at 
the  time  of  the  purchase  of  such  shares. 
Any  changes  in  the  annual  rate  of 
reduction  with  respect  to  the  CDSL  or 
any  variation  in  the  period  over  which 
the  CDSL  is  charged  will  be  reflected  in 
the  affected  Funds'  prospectus,  and  any 
such  change  or  changes  will  not  affect 
shares  that  have  already  been  issued. 

Applicants'  Legal  Analysis 

A.  The  Multiple  Distribution  System 

1.  Applicants  seek  an  exemption  from 
sections  18(g),  18(f)(1).  and  18{i)  of  the 
Act  to  the  extent  the  Multiple 
Distribution  System  may  result  in  the 
issuance  and  sale  of  a  senior  security,  as 
defined  by  section  18(g),  which  would 
be  prohibited  by  section  18(0(1).  and  to 
the  extent  the  allocation  of  voting  rights 
under  the  Multiple  Distribution  System 
may  violate  the  provisions  of  section 
18{i).  The  proposal  does  not  involve 
borrowings  and  will  not  affect  the 
Funds'  assets  or  reserves.  Nor  will  the 
proposed  arrangement  increase  the 
speculative  character  of  the  shares  of 
the  Funds  since  all  shares  will 
participate  equally  as  a  class  in  all  of  a 
Fund's  income  and  expenses  with  the 
exception  of  the  differing  rule  12b-l 
distribution  expenses  and  transfer 
agency  costs. 

2.  Applicants  believe  that  the  issuance 
and  sale  of  each  class  of  shares  by  the 
Funds  will  better  enable  the  Funds  to 
meet  the  competitive  demands  of 
today's  financial  services  industry  and 
that  the  Multiple  Distribution  System 
will  both  facilitate  the  distribution  of 
their  securities  and  provide  investors 


with  a  choice  as  to  the  appropriate 
method  of  purchasing  shares  without 
assuming  excessive  accounting  and 
bookkeeping  costs  or  unnecessary 
investment  risks.  In  addition,  applicants 
believe  owners  of  all  classes  of  shares 
may  be  relieved  of  a  portion  of  the  fixed 
costs  normally  associated  with  mutual 
funds  since  such  costs  will,  potentially, 
be  spread  over  a  great  number  of  shares 
than  they  would  be  otherwise.  Finally, 
the  conversion  feature  will  benefit  long- 
term  Class  B  shareholders  by  relieving 
them  from  most  of  the  burden  of 
distribution-related  expenses. 

3.  Applicants  believe  that  the 
allocation  of  expenses  and  voting  rights 
relating  to  the  rule  12b-l  distribution 
plans  in  the  manner  described  above  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders.  In 
addition,  the  proposed  arrangement 
should  not  give  rise  to  any  conflict  of 
interest  because  the  rights  and 
privileges  of  each  class  of  shares  are 
substantially  identical  and  the  interests 
of  each  respective  class  of  shareholders 
will  be  adequately  protected  since  the 
rule  12b-l  plans  wrill  conform  to  the 
requirements  of  rule  12b-l,  including  the 
requirement  that  the  plans  be  approved 
and  continued  on  an  annual  basis  by  the 
trustees  or  directors  of  the  Funds. 

4.  Applicants  argue  that  investors  will 
not  be  given  misleading  impressions  as 
to  the  safety  or  risk  of  any  classes  of 
shares  because  each  class  of  shares  will 
be  redeemable  at  all  times.  No  class^of 
shares  will  have  any  preference  or 
priority  over  any  other  class  in  the  Fund 
in  the  usual  sense  (that  is,  no  class  will 
have  distribution  or  liquidation 
preference  with  respect  to  particular 
assets,  no  class  will  have  any  right  to 
require  that  lapsed  dividends  be  paid 
before  dividends  are  declared  on  the 
other  classes,  and  no  class  will  be 
protected  by  any  reserve  or  other 
account).  The  similarities  and  the 
dissimilarities  of  the  classes  will  be  fully 
disclosed  in  the  Funds'  prospectuses 
and  statements  of  additional 
information. 

B.  The  CDSL 

1.  Applicants  also  seek  an  exemption 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c),  and  22(d)  of  the  Act,  and 
rule  22C-1  thereunder  to  permit  the 
Funds  to  assess  a  CDSL  on  certain 
redemptions  of  Class  B  shares  and  Class 
C  shares,  and  to  permit  the  Funds  to 
waive  the  CDSL  for  certain  types  of 
redemptions. 

2.  Section  2{a)(32)  of  the  Act  defines 
redeemable  security  to  be  a  security 
that,  upon  presentation  to  the  issuer  or 


to  a  person  designated  by  the  issuer, 
entitles  the  shareholder  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets. 
Applicants  assert  that  the  imposition  of 
the  CDSL  will  not  restrict  a  shareholder 
from  receiving  his  proportionate  share  of 
the  current  net  assets  of  a  series  of  a 
Fund,  but  merely  defers  the  deduction  of 
a  sales  charge  and  makes  it  contingent 
upon  an  event  which  may  never  occur. 
However,  to  avoid  imcertainty  in  this 
regard,  applicants  request  an  exemption 
from  the  operation  of  section  2(a)(32)  of 
the  Act  to  the  extent  necessary  to  permit 
implementation  of  the  proposed  CDSL. 

3.  Applicants  believe  that  the 
proposed  CDSL  qualifies  as  a  "sales 
load"  within  the  meaning  of  section 
2(a)(35)  of  the  Act.  Applicants  believe 
that  the  CDSL  is  functionally  a  safes 
charge  because  it  is  paid  to  the 
Distributor  to  reimburse  it  for  expenses 
related  to  offering  shares  for  sale  to  the 
public.  Applicants  contend  that  the 
deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  diat  may  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
which  is  in  every  other  respect  a  sales 
charge.  Nevertheless,  in  view  of  the 
possibility  that  section  2(a)(35)  might  be 
construed  to  apply  only  to  sales  loads 
charged  at  the  time  of  purchase, 
applicants  request  an  exemption  from 
the  provisions  of  section  2(a)(35)  to  the 
extent  necessary  or  appropriate  to 
implement  the  proposed  CDSL 

4.  Section  22(c)  of  the  Act  and  rule 
22c-l  thereunder  require  that  the  price 
of  a  redeemable  security  issued  by  a 
registered  investment  company  for 
purposes  of  sale,  redemption,  or 
repurchase  be  based  on  the  company's 
current  net  asset  value.  When  a 
redemption  of  the  Funds'  shares  is 
effected,  the  price  of  such  shares  on 
redemption  will  be  based  on  current  net 
asset  value.  The  CDSL  will  be  deducted 
at  the  time  of  redemption  in  arriving  at 
the  shareholder's  proportionate 
redemption  proceeds.  However,  to  avoid 
any  question  as  to  the  potential 
applicability  of  section  22(c)  and  rule 
22C-1,  applicants  request  an  exemption 
from  rule  22c-l  to  the  extent  necessary 
to  permit  applicants  to  impose  the 
proposed  CDSL 

5.  Section  22(d)  of  the  Act  requires  a 
registered  investment  company, 
principal  underwriter,  or  dealer  to  sell  a 
redeemable  security  only  at  a  current 
offering  price  described  in  the 
company's  prospectus.  Rule  22d-l.  in 
substance,  permits  variation  or 
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elimiiMtioa  af  *4les  kw<k  to  partkatUr 
classes  of  iavesltirs.  provided  that  •ucfa 
variAtin  is  deaOibed  in  tke  iavesteient 
company's  regisiratioo  stateneat  The 
CDSL  and  tl»e  f«nreis  th««froiii  will  be 
applied  as  desoftbed  in  tbe  Funds' 
r^ifltration  sta(«BieB(a.  NoBetfaeiess,  to 
preclude  aay  astertion  tbat  rule  22d-l  is 
inapplicaUe  to  <ie  C23SL,  applicants 
request  «■  exeoiptioa  from  sectioa  22(d) 
to  tbe  extent  ae«eftsaiy  or  appropriate  to 
unpleiaeBt  the  qOSL  and  waivers 
thfei«£K»B  as  de^iibed  above. 

Appficants  a^e  that  any  order 
granting  the  reqljBSted  relief  shall  be 
subject  to  the  fo^owigg  coaditioBs: 

A.  Conriiliaw  Mating  Id  *t  KMbple 
Dist 


UMI 


1.  Class  A  shares,  CSass  B  shares. 
Class  C  shares,  land  Class  D  shares  will 
represent  interests  in  fte  same  portfoho 
of  inrestments  «>f  each  series  ctf  each 
Fund,  and  be  td^nlica!  in  all  respects, 
except  as  set  foilh  belo^.  The  only 
difference  betwfcen  CSass  A  shares. 
Class  B  shares.  Class  C  shares,  and 
Class  D  shares  wifl  relate  st^y  to  (ij 
the  iinpact  of  tllB  disproporfionate  mle 
12b-l  djstribotibn  plan  payments 
allocated  to  ea«h  of  flte  holders  of  Class 
A  shares,  Class  B  shares,  and  Class  C 
shares  of  each  •eries  of  each  Fund,  the 
incremental  transfer  agency  costs 
attribatabie  to  0te  Class  B  shares  and 
Class  C  «hffi<e8J(rfeadi  seties  of  each 
Fund  resulting  from  fte  Deferred  Option 
arrangements,  ^ad  miy  other 
incremental  exfienaes  nbseqaei^ 
identified  ftat  fkoohi  be  propoiy 
allocated  to  one  class  of  ahares  «rhidi 
shall  be  approted  by  tfce  CommiwritM 
pursuant  to  aa  lamended  order,  (ti)  the 
Class  B  shai«8-wfll  be  subiect  to  a 
CDSL  the  Oaas  A  shares  will  be  soM 
subject  to  a  htnt-end  sales  load,  the 
Class  C  tbarea  %viU  be  subject  to  a  sbort- 
tetB  iow  CDStf.  aad  the  Class  D  shares 
will  Bot  be  sut^ct  to  aay  sales  toad  or 
distribution  fe*;  (iii)  the  fact  that  each 
ckas  of  shares  that  is  subject  to  a  nde 
12b-l  distriba|ioo  expense  will  vote 
separately  as  a  dass  w^  respect  to 
each  aeries  of  each  Fund's  rule  12b-l 
distribution  plpK  (iv)  different  exdxange 
privileges  af  d>e  Qass  A  shares.  Class  B 
shares.  Class  C  shares,  and  Class  D 
shares;  (vj  tbejfact  that  only  Class  B 
shares  will  have  a  conversion  featitfe: 
(vij  dve  fact  tiwt  the  designation  of  each 
class  of  sharei  of  lite  respective  series 
of  the  Funds  trill  difier;  and  (vii)  the  fa<4 
that  the  Class  D  shares  wiU  only  be 
offered  to  isslltuliflital  imrestors. 

2.  The  trustees  or  directors,  including 
a  majority  of  the  independent  trustees  or 
independent  ( irectors,  will  approve  the 


Multiple  Disthbisttoa  System.  7^ 
minutes  of  the  meetings  of  the  IrusHees 
or  direeiars  regardiBg  the  deUberatious 
of  the  trustees  or  directors  with  re^Mct 
to  (he  ^jprovals  necessary  to  implement 
the  Multiple  Distt^mtion  System  will 
reflect  in  detail  the  reasons  for  the 
trustees'  or  directors'  detenmnation  that 
the  proposed  Mnitipie  Distribution 
Syaien  is  in  Ihe  best  interests  of  both 
the  individual  Fmid  and  its 
shareholders. 

a.  Ob  an  OBgoong  basis,  the  tmsrtees  or 
directors,  pursuairt  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  series  of 
each  Pond  for  the  eidsteiice  of  any 
material  co^li<^  betwewi  the  interests 
of  Ae  four  classes  of  shares  of  each 
such  series.  The  trustees  or  directors, 
including  a  majority  of  the  independent 
trustees  or  independent  directors,  shall 
take  sot*  action  as  is  rea8oned)ly 
necessary  to  ehminate  any  such 
conflicts  that  may  develop.  The  adviser 
and  the  fistiibutor  will  be  Tesponsible 
for  reporting  any  potential  or  existing 
conflicts  to  the  trustees  or  tfirectors.  If  a 
conflict  arises,  the  adviser  and  the 
distributor  at  their  own  cost  will  remedy 
sudi  conflict  up  to  and  induding 
establishing  a  new  registered 
management  investment  company. 

4.  Any  rule  12b-l  plan  adopted  or 
amended  by  a  series  of  any  Fund  to 
permit  the  assessment  of  a  rule  12!b-l 
fee  on  any  class  of  shares  which  has  not 
had  its  rule  12b-l  plan  approved  by  the 
public  shareholders  of  that  dass  of 
shares  of  such  Fund  will  be  submitted  to 
the  public  shareholders  of  such  dass  for 
approval  at  the  next  meeting  of  such 
shareholders  after  the  jnitial  issuance  of 
the  class  of  ahares  if  such  approval  is 
still  required  by  the  Commission.  If  still 
required,  such  meeting  is  to  be  held 
within  16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

5.  The  trustees  or  directors  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures 
complying  with  paragraph  (b){3)(ii)  of 
rule  12b-l,  as  it  may  be  amended  from 
time  to  time,  in  the  statements,  only 
distribution  expenditures  propwly 
attributabte  to  the  sale  of  a  particular 
class  of  shares  will  be  used  to  justify  the 
distributian  fee  cbaiiged  to  that  dass. 
Expenditui<es  not  related  to  the  sak  of  a 
particular  class  of  shares  will  not  be 
presented  to  the  trustees  or  directors  to 
justify  the  distribution  fee  attributable  to 
that  class.  The  statements,  indudhig  the 


allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  aad 
approval  of  the  indepeadeiU  trustees  or 
independent  directors  in  the  exercise  of 
their  fiduciary  duties. 

6.  Dwidends  paid  by  aay  series  of  any 
Fund  will  respect  to  its  Class  A  shares. 
Class  B  shares.  Class  C  shares,  and 
Class  D  shares,  to  the  extent  any 
dividends  are  paid,  will  be  calculated  ia 
the  same  manner,  at  the  same  time,  on 
the  same  day,  and  %viJl  be  in  the  same 
amomt,  except  that  distribution  lee 
payments  nelatjng  to  each  dass  of 
shares  subject  to  such  an  expense  will 
be  borne  exclusively  by  tiiat  dass  aad 
any  iBcreraental  fa^nsfer  agency  costs 
relating  to  Class  B  shares  or  Class  C 
shares  will  be  borne  exclusively  by  th^ 

class. 
7.  "Hw  laeilhodologF  and  ppoeedarcs 

for  cakaiktiBg  &e  net  asset  value  and 
divideads  and  distributions  of  the  four 
classes  and  the  proper  alhxatjon  of 
expoises  between  the  four  dasses  will 
be  reviewed  by  an  expert,  who  has 
rendered  a  report  to  applicants,  which 
has  been  provided  to  the  staff  of  the 
Commission,  that  sudi  me<hodo4ogy  and 
procedares  are  adequate  to  ensure  that 
sudi  cakailatioRS  and  allocation*  wiU  be 
made  in  aa  ^Tpropnate  manner.  Oi  aa 
ongoing  basis.  Ae  expert,  or  «n 
appropriate  substitute  expert  will 
monitor  the  manner  in  which  the 
calculations  and  aliocattons  are  bemg 
made  and,  based  upon  such  review,  wiU 
render  at  least  annually  r^orts  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  propedy. 
The  reports  of  the  expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  aad  30(bKl)  of  the  Act.  The  work 
papers  of  the  expert  with  respect  to  such 
reports,  following  request  by  the  Funds 
(which  the  Funds  agree  to  providei.  will 
be  available  for  inspection  by  the 
Commission  staff  upon  the  vsrritten 
request  to  a  Fund  for  such  woric  papers 
by  a  senior  member  of  the  Division  of 
Investment  Management,  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Faancid 
Analyst  an  Assistant  Director  and  any 
Regional  Administrators  cw  Assodate 
and  Assistant  Administrators.  The 
irutial  report  of  the  expert  is  a  "Special 
Purpose"  report  on  the  "Desi^  of  a 
System,"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Desi^  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AKTA. 
as  it  taay  be  amended  from  HmR  to  liae. 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AlCPA  from  time  to 
time. 
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8.  To  ensure  that  the  net  asset  value 
per  share  of  each  class  of  shares  of  any 
series  of  any  Fund  that  will  maintain  a 
constant-dollar  net  asset  value  does  not 
deviate  from  the  net  asset  value  per 
share  of  the  other  classes  as  a  result  of 
variations  in  net  income  among  the 
classes  from  day  to  day.  no  class  of  any 
such  series  of  any  Fund  will  on  any  day 
bear  any  accrued  class  expenses  that 
would  cause  the  accrued  expenses  of 
such  class  for  such  day  to  exceed  its 
allocated  gross  income.  To  accomplish 
this,  any  series  of  any  Fund  maintaining 
a  constant-dollar  net  asset  value  will 
obtain  undertakings  from  its  service 
providers  stating  that,  if  necessary  to 
prevent  accrued  class  expenses  of  any 
class  from  exceeding  the  allocated  gross 
incomes  of  such  class  on  any  given  day. 
they  will  waive  some  or  all  of  the 
payments  to  which  they  otherwise 
would  have  been  entitled.  In  this 
manner,  the  net  asset  value  per  share  of 
each  class  of  shares  in  any  such  series 
of  any  Fund  will  remain  the  same. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  four 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  four 
classes  of  shares,  and  this 
representation  is  expected  to  be 
concurred  with  by  the  expert  in  the 
initial  report  referred  to  in  condition  (7) 
above  and  will  be  concurred  with  by  the 
expert,  or  an  appropriate  substitute 
expert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  Applicants 
will  take  immediate  corrective  measures 
if  this  representation  is  not  concurred  in 
by  the  expert  or  appropriate  substitute 
expert. 

10.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  compensation  for  selling  one 
particular  class  of  shares  over  another 
in  the  Funds. 

11.  The  distributor  will  adopt 
compliance  standards  as  to  when  Class 
A  shares.  Class  B  shares.  Class  C 
shares,  and  Class  D  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  any  series  of 
any  Fund  to  agree  to  conform  to  such 
standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  or  directors  with  respect  to  the 
Multiple  Distribution  System  will  be  set 


forth  in  guidelines  which  will  be 
furnished  to  the  trustees  or  directors. 

13.  The  Funds  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Funds  will  disclose  with 
respect  to  each  series  the  respective 
expenses  and  performance  data 
applicable  to  all  classes  of  shares  in 
every  shareholder  report.  To  the  extent 
any  advertisement  of  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  series  of  the  Funds'  net 
asset  value  and  public  offering  price  will 
present  each  class  of  shares  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  any  Fund  may  make 
pursuant  to  its  rule  12b-l  distribution 
plan  in  reliance  on  the  exemptive  order. 

15.  In  the  circumstances  and  subject 
to  the  qualifications  described  in  the 
application  *,  after  four  but  not  more 
than  ten  years  from  the  date  on  which  a 
shareholder  purchases  Class  B  shares, 
such  shares  will  convert  into  Class  A 
shares  on  the  basis  of  the  relative  net 
asset  values  of  the  two  classes,  without 
the  imposition  of  any  sales  load,  fee  or 
other  charge. 

B.  Condition  Relating  to  the  CDSL 

.  1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act.  Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988),  as  such 
rule  is  currently  proposed  and  as  it  may 
be  reproposed.  adopted  or  amended. 


•  The  Fund*  will  obtain  a  revenue  ruling  from  the 
Internal  Revenue  Service  that  the  a»»e88ment  of  the 
higher  distribution  expenaea  and  transfer  agency 
costs  and  any  other  special  allocations  described 
above  with  respect  to  Class  B  shares,  Class  C 
(hares,  and  Class  D  shares  does  not  result  in  any 
dividends  or  distribution  constituting  "preferential 
dividends"  under  the  Internal  Revenue  Code  of 
1966.  as  amended  ("IRC"),  and  that  the  conversion 
of  Class  B  shares  to  Class  A  shares  does  not 
constitute  a  taxable  event  under  current  federal 
income  tax  law.  The  conversion  of  Class  B  shares  to 
Class  A  shares  might  be  suspended  if  such  a  ruling 
was  no  longer  available  at  the  time  such  conversion 
was  to  occur.  In  that  event,  no  further  conversions 
of  Class  B  shares  would  occur,  and  such  shares 
might  continue  to  be  subject  to  the  additional 
distribution  fee  for  an  indefinite  period  which  might 
extend  beyond  the  time  at  which  the  conversion  of 
the  shares  would  otherwise  have  occurred. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 
Matgaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-24322  Filed  10-06-92;  8:45  am) 
nujNO  cooe  mio-oi-m 


[Investment  Company  Act  R«l.  No.  18994; 
812-S042] 

Ttie  Goldman  Sachs  Group,  LP.,  et  al.; 
Application 

October  1. 1992. 

aqency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicants:  The  Goldman  Sachs 
Group,  LP.  ("GS  Group"),  Goldman 
Sachs  &  Co..  Goldman  Sachs  Funds 
Management.  LP..  Goldman  Sachs 
Asset  Management  International,  and 
any  persons  who  may  from  time  to  time 
be  limited  partners  of  GS  Group. 

Relevant  Act  Sections:  Exemption 
requested  under  section  6(c)  from  the 
provision  of  section  2(a)(3).' 

Summary  of  Application:  Applicants 
seek  an  order  exempting  certain 
institutional  limited  partners  from  the 
definition  of  "affiliated  person"  where 
the  limited  partners  do  not  own,  control, 
or  hold  with  the  power  to  vote  5%  or 
more  of  the  outstanding  voting  securities 
of  the  partnership.  The  requested  relief 
would  permit  the  limited  partners  to  sell 
commercial  paper  and  other  financial 
instruments  to,  and  to  engage  in  certain 
transactions  with,  registered  investment 
companies  advised  or  distributed  by 
affiliated  persons  of  GS  Group. 

Filing  Date:  The  application  was  filed 
on  August  13. 1992. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  26, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 


» In  the  alternative,  applicants  requested  relief 
from  sections  10(f)  and  17(a).  and  to  permit  certain 
joint  transactions  pursuant  to  rule  17d-l.  Because 
relief  from  section  2(a)(3)  is  proposed  to  be  granted, 
the  alternative  request  is  not  being  acted  upon  and 
is  not  discussed  herein. 


i^^A 
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Persons  who  w)sh  to  be  notiBed  of  a 
hearing  may  revest  such  notification  by 
writing  to  the  SEC's  Secretary. 
AOCMESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Wkshington.  D.C.  20549. 
AppHcants.  85  froad  Street.  New  Yoric. 
New  York  10006. 
MM  FIWTNCR  iHFOfNMTION  contact: 

James  E.  Andeison.  Uw  Clerk,  at  (202) 
273-7027.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  372-3018  (Division  of 
Investment  Ma|iagemeat.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
apphcation.  Thp  complete  application 
may  be  obtain^  for  a  fee  from  the 
SEC's  Public  Riference  Branch. 

Applicants'  Re^rawntatiam: 

1.  The  Goldnjan  Sachs  Grotip.  LP.  (the 
"GS  Grwip")  «^  its  consolidated 
corporate  ai»d  paitnership  subsidiaries 
are  an  international  investment  banking 
organization.  QS  Group  is  a  Hmited 
partaersiifp.witti  more  than  125  genera! 
partners  and  o*er  lOO  limited  partners 
and  over  100  liwited  partners,  including 
certain  institotional  limited  partners.  All 
of  the  instituti<|Dal  limited  partners, 
except  Sumito«io  Bank  Capital  Markets, 
Inc.  ("S— irtonio")  and  Roryal  Hawaiian 
Shopping  Cent^.  lac  ("Royal"),  receive 
a  fixed  n-twn  ta  tkeir  capital 
contributions  (pie  iastitatianai  limilsd 
partners  other  'ifcan  Suaiftomo  and  Royal 
are  coMectiTeiy  referred  to  herein  as  tbe 
"iastitutianal  Liintled  Partners"). 

2.  Most  of  ti^ investment  banking 
activities  of  G$  Orotip  are  ooMkicted 
throi^  Goidmas  Sadts  &  Co. 
C'GS&Co").  GSftCa  a  Bnaded 
part&erahip.  isjregisteed  as  a  broker- 
dealer  andef  tie  Securities  Exchange 
Act  of  1934.  ajfd  as  an  investment 
adviser  under  the  investment  Advisers 
Act  of  1940.  GS  Group  is  a  general 
partner  of  GSftCo,  with  a  99%  interest  in 
GSACo's  profits  and  losses,  and  GS 
Group's  general  partners  are  tbe  other 
general  partn^  of  GS&Ca  SwnitoBK)  is 
the  sole  limited  partner  of  GS&Ca 

a.  The  Institutional  limiled  Partxiers, 
primarily  insurance  companies  and 
insurance  bedding  compaoies,  are 
passive  inves|ors.  Tbe  Institotional 
Limited  Partners:  (a)  Dc  not  and  cannot 
participate  in  the  management  of  the 
partnerskip:  (t>)  do  not  ahare  partnership 
proBts  or  &e  tisk  of  loss:  (c)  each  bold 
less  than  5%  c^  the  total  partner's  capital 
of  GS  Group;  and  {d)  do  not  have  any 
direct  or  indii^  interest  in  the  profits 
and  losses  of  GS&Co.  The  Institutional 
Limited  Partners  are  active  participants 
in  the  financial  msikets  as:  (a]  issuers  of 
commercial  pttper,  loi^tenn  aecuiities, 
and  inMranc*  prodoctc  (b|  deakfs  and 
traders  in  seuBiities  and  financial 


instruments;  and  (c)  financial 
intermediaries  in  securities  and  related 
transactions. 

4.  Each  of  Goldman  Sachs  Fund 
Management.  LJ.,  Goldman  Sachs 
Asset  Management  International  and 
GS&Co,  fcr(wigh  its  operating  division 
Goldman  Sachs  Asset  Management 
serve  as  investment  adviser  or  sub- 
adviser  to  certain  investment  companies 
(the  "Funds").  The  Funds  seek  the 
ability  to  purchase  financial 
instruments,  such  as  commercial  paper 
or  other  debt  securities  and  guaracteed 
investment  contracts,  from  the 
Institutional  Limited  Partners  and  to 
engage  in  a  variety  of  transactions, 
meeting  the  Funds  various  investment 
objectives,  policies,  and  other 
investment  criteria,  with  the 
Institutional  Limited  Partners. 

5.  AppHcants  seek  to  exempt  the 
Institutional  Limited  Partners  from  the 
definition  of  "affiliated  person" 
contamed  in  section  2(a)(3)  because  of 
their  concern  that  the  proposed 
transactions  would  otherwise  violate 
sections  10(f)  and  17(a)  and  rule  17d-l 
because  the  Institutional  limited 
Partners  would  be  deemed  affiliated 
persons  of  the  Funds'  investment 
advisers  by  virtue  of  their  status  as 
limited  partners  of  GS  Group.  Only 
those  limited  partners  owning, 
controlling,  or  holding  with  tbe  power  to 
vote  less  than  5%  of  GS  Group's 
outstanding  voting  securities  and  who 
are  affiliated  with  GS  Groap  solely 
because  they  are  limited  partners  of  GS 
Group  win  be  exempt  from  the 
definition  of  "affiliated  persons." 

AppUoAts'  Lafal  Corckiaions: 

1.  Section  2(a)t3)  defines  an  ""alfaialed 
person"  of  another  person  as.  among 
other  thingt,  any  peraon  dixectiy  or 
indirectly  controlling  that  person,  and  a 
partner  or  copartner  of  such  person. 
Appficants  are  concerned  that  unless 
the  Institutional  Limited  Partners  are 
exempted  from  the  provisions  of  section 
2(a)(3).  to  the  extent  that  the 
Institutional  Limited  Partners  would  be 
deemed  affiliated  persons  of  GS  Group 
because  &ey  are  limited  partners  of  GS 
Group,  and  to  the  extent  that  GS  Groap 
might  be  deemed  to  be  an  affiliated 
person  of  the  Fraids  because  of  its 
control  over  GS*Co,  the  propoaed 
transactiaQS  wooki  vioiate  sections 
10(f).  ITia),  and  17(d). 

2.  Section  10(f)  prohibits  registered 
investment  companies  from  knowingly 
purchasing,  dariang  tiw  existence  of  an 
undw  waiting  syndicate,  any  security  a 
principal  underwriter  of  which  ia,  among 
other  thills,  ae  affiliated  peraoa  of  the 
investment  company's  adviser.  Section 
17(a)  prohibits,  among  other  things,  an 


affiliated  person  of  a  registered 
investment  company  from  selling 
securities  or  other  property  to,  or 
purchasing  securities  or  other  property 
from,  such  company.  Section  17(d) 
makes  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  person  acting  as  principal  to  effect 
any  transaction  in  which  the  investment 
company  is  a  joint  participant  or  a  iamt 
and  several  participant  with  such  perscm 
or  persons  in  contravention  oi  such  rules 
and  regulations  as  the  SEC  may 
prescribe.  Rule  17d-l.  among  other 
things,  requires  a  registered  investment 
company  to  obtain  an  exemptive  order 
prior  to  engaging  in  any  joint  transaction 
with  an  affiliated  person  or  any 
affiliated  person  of  an  affiliated  person. 

3.  Although  organized  as  a  halted 
partnership.  GS  Group  is  the  structural 
holding  company  of  GSACo,  and  the 
Institutional  Limited  Partners  are.  in 
most  respects,  similar  to  preferred 
sharehoWecs  of  the  holding  company  of 
an  investinent  banking  oisanisatioa. 
Unlike  shareholders,  who  often  enjoy 
the  right  to  vote  on  the  affairs  of  and 
participate  in  the  profits  and  kwses  of 
the  coiporation.  the  Institutional  LiiBtted 
Partners  have  ao  ability  whatsoever  to 
control  or  bind  GS  Group.  Yet  unless 
they  hold  5%  or  more  of  a  company's 
outstanding  voting  securities, 
sharehoUers  are  expressly  exempted 
from  the  definition  of  affiliated  person 
by  section  2(apMA)-  The  Act  does  not 
however,  contain  a  corresponding 
exception  for  Unaited  partners  whoae 
only  basis  of  affiliation  is  ownership  of 
less  than  a  5%  beneficial  interest  in  a 
partnership.  Consequently,  the 
Institutional  limited  Partners  fall  within 
the  definition  of  affiliated  persons 
notwithstanding  the  amount  of  their 
beneficial  interest  in  GS  Group. 
4.  Applkants  cont^id  that  the 
question  of  affiliation  and  the 
applicability  of  related  prohibitkans 
should  not  turn  on  the  mere  form  oif 
organization  of  the  entity.  The 
Institutioaal  Limited  Partners  sbouid  not 
be  deemed  to  be  "affiliated  persons"  of 
GS  Group  Bierely  because  tbey  are 
partners  with  limited  rights— rights  that 
as  a  matter  of  law  prohiWl  them  from 
taking  part  in  the  management  and 
control  of  the  Umited  partnership.  Tbe 
requested  relief  will  place  Institutional 
Limited  Partners  on  a  foorting  more  equal 
with  abarefaolders  who  are  not 
considered  affiliates  of  a  corporate 
entity  merely  because  they  are  own  less 
than  SX  of  the  voting  securities  of  that 
entity.  The  requested  relief  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairiy 
intended  by  the  Act. 

5.  The  Commission  has  frequently 
granted  exemptions  similar  to  the 
exemptive  relief  requested  herein  in  the 
context  of  business  development 
companies.  Applicants  believe  that  their 
situation  more  strongly  favors 
exemption  because  the  Institutional 
Limited  Partners  have  fewer  rights  in 
respect  of  the  affairs  of  GS  Grotip  than 
common  stockholders  with  equity 
investments  of  similar  proportion  in  a 
corporation.  Moreover,  the  Institutional 
Limited  Partners  are  limited  partners  of 
the  parent  company  of  the  parent  of  the 
investment  advisers  of  the  Funds,  and 
thus  are  much  further  removed  from  the 
investment  company  than  the  business 
development  company  applicants 
previously  granted  exemptive  relief. 

For  the  SEC,  by  the  Division  of  Inveatment 

Munagement.  under  delegated  authority. 

Maigaral  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  92-24321  Filed  10-6-92;  8:45  amj 
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(InvesMMfM  Company  Act  ML  Ho.  laSM; 
IntwnatkMMl  SertM  fM.  No.  466;  612-7970] 

Investor  AB;  Application 

September  30, 1992. 

AOENCV:  Securities  and  Exchange 

Commission  C'SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

applicant:  Investor  AB  ("Investor"). 
RELEVANT  ACT  SECTION:  Section  2(a)(g). 
SUMMARY  OF  APPUCATION:  Applicant 
owns  approximately  13%  of  the  voting 
securities  of  Astra,  and  approximately 
23%  of  the  voting  securities  of  both 
STORA  and  Atlas  Copco.  Applicant 
seeks  an  order  declaring  that  it  controls 
Astra.  STORA.  and  Atlas  Copco. 
notwithstanding  that  an  owner  of  less 
than  25%  of  the  voting  securities  of  a 
company  is  presumed  by  the  Act  not  to 
control  such  company. 
FlUNO  DATE:  The  application  was  filed 
on  June  30, 1992. 

NEARINQ  OR  NOTIFICATKM  OF  HEARWO: 
An  order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
October  26, 1992.  and  should  be 
accompanied  by  proof  of  service  on 
appUcant.  in  the  form  of  an  affidavit  or. 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natxire 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  sudi  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary.  SEC  450  Fifdi 
Street,  NW.,  Washington,  DC  20S«. 
Applicant.  S-10332,  Stockhohn,  Sweden. 
FOR  FURTHER  INFORMATION  CONTACT 
James  E.  Anderson,  Law  Gerk,  at  (202) 
272-7027,  or  C  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPlfMENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Investor  is  a  Swedish  diversified 
industrial  holding  company.  Investor 
owns  a  controlling  interest  in,  among 
other  things,  eight  of  the  largest  Swedish 
companies  operating  internationally,  as 
well  as  all  of  the  outstanding  equity 
securities  of  Saab-Scania  AB.  a  large 
Swedish  manufacturing  and  technology 
company.  Investor  is  not  registered 
under  the  Act  by  virtue  of  its  reliance  on 
ruleSa-l.' 

2.  Astra  is  one  of  the  30  largest 
pharmaceutical  companies  in  the  world. 
Investor  owns  approximately  13%  of 
Astra's  voting  securities  and  is  Astra's 
largest  shareholder.  Astra's  next  largest 
shareholder  owns  6.3%  of  Astra's  voting 
securities.  Six  of  Astra's  eleven 
directors,  including  the  chairman  and 
vice  chairman  of  Astra,  are  directors  of 
Investor.  An  Investor  director  also 
serves  as  Astra's  president.  Investor's 
officers  and  directors  play  an  active  role 
in  setting  Astra's  general  policies  and 
provide  support  to  Astra's  management. 

3.  STORA  is  one  of  the  world's  largest 
forestry  concerns.  Investor  owns 
approximately  23%  of  STORA's  voting 
securities  and  is  STORA's  largest 
shareholder.  STORA's  next  largest 
shareholder  owns  4.5%  of  STORA's 
voting  securities.  Five  of  STORA's  ten 
directors,  including  the  chairman  and 


■  Rule  3a-l  provides  that  an  iMuer  meeting  the 
statutory  definition  of  an  investment  company  is  not 
an  investment  company  if:  (a)  no  more  ttian  45*  of 
the  value  of  its  total  assets  (exclusive  of 
govenunent  securities  and  cash  items)  consists  of 
secunties  other  than  government  securities. 
securities  issued  by  employed  securities  companies, 
securities  of  certain  majority -owned  subsidiaries, 
and  securities  issued  by  companies  under  the 
primary  control  of  the  issuer  which  are  not 
investment  companies:  and  (b)  no  more  than  45*  of 
its  income  after  taxes  (over  the  last  four  fiscal 
quarters  combined)  is  received  from  such  securities. 


vice  chairman  of  STORA.  are  directors 
of  Investor.  An  Investor  director  is  also 
STORA's  chief  executive  officer. 
Investor's  officers  and  directors  play  an 
active  role  in  setting  STORA's  general 
poUcies  and  provide  support  to 
STORA's  management 

4.  Atlas  Copco  is  an  international 
contractor  and  manufacturer  of 
compressors,  mining  and  contracting 
equipment,  and  industrial  production 
equipment.  Investor  owns 
approximately  23%  of  Atlas  Copco's 
voting  securities  and  is  Atlas  Copco's 
largest  shareholder.  Atlas  Copco's  next 
largest  shareholder,  a  mutual  fund 
without  board  representation,  owns 
18.5%  of  Atlas  Copco's  voting  securities. 
Six  of  Atlas  Copco's  fifteen  directors, 
including  the  chairman  and  two  vice 
chairmen  of  Atlas  Copco.  are  directors 
of  Investor.  Investor's  officers  and 
directors  play  an  active  role  in  setting 
Atlas  Copco's  general  pohcies  and 
provide  support  to  Atlas  Copco's 
management. 

AppUcant's  Legal  Analysis 

1.  Section  2(a)(9)  defines  "control"  as 
"the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company."  Section  2(a)(9) 
also  creates  a  presumption  that  owners 
of  25%  or  more  of  a  company's  voting 
securities  control  such  company,  and 
that  owners  of  less  than  25%  of  a 
company's  voting  securities  do  not 
control  such  company.  A  securityholder 
may  obtain  a  Commission  order 
rebutting  either  presumption  by 
producing  evidence  to  the  contrary. 

2.  Investor  seeks  an  order  of  the 
Commission  declaring  that  it  controls 
Astra,  STORA.  and  Atlas  Copco 
notwithstanding  the  presumption  under 
the  Act  that  ownership  of  less  than  25% 
of  a  company's  voting  securities  is  . 
insufficient  to  establish  control.* 

3.  The  facts  set  forth  in  the  application 
are  sufficient  to  support  a  finding  that 
Investor  controls  Astra,  STORA  and 
Atlas  Copco.  In  each  case.  Investor 
holds  the  largest  share  of  the  company's 
voting  securities  and  has  significant 
representation  on  its  board  of  directors. 
Moreover.  Investor  has  used  its  position 
to  influence  the  policies  and 
management  of  each  company. 


«  The  commission  notes  thai  any  order  will  not 
determine  whether  Investor  meets  the  requiremen' 
of  "primary  ctmtror"  in  rule  3a-l.  or  ottierwlse  S^'' 

determine  whether  Investor  is  an  investment 
company  under  the  Act 
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By  the  Comni  Ission. 
Maigaral  H.  Mi  FaiUnd, 

Deputy  Secretary. 

(FR  Doc  92-24286  Filed  10-6-82;  8:45  amj 

MUJNQCOOCMID-OI-II 


[R«L  MO.  IC-iaWO;  812-79101 

The  Masters  Group  of  Mutual  Funds  et 
aU  Notice  of  A|>pilcation 

September  30.  J992 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Acl  of  1940  (the  "Act"). 

APPUCANTS:  jrhe  Masters  Group  of 
Mutual  Fundi  (the  "Trust").  First 
Tennessee  BAnk  National  Association 
("First  Tennessee"),  and  National 
Financial  Sei  vices  Corporation 
("National"). 

RELSVANT  ACT  SECTIONS:  Exemption 
requested  pu  rsuant  to  section  6(c)  from 
the  provision  b  of  sections  18(f)(1),  18(g), 
and  18(i)  of  t  le  Act. 
SUMMARY  OFtAPPUCATlON:  Applicants 
seek  an  order  to  permit  the  Trust  to 
issue  and  sel|  separate  classes  of 
securities  representing  interests  in  its 
investment  nortfolios.  The  classes 
would  be  identical  in  all  respects  except 
for  differences  relating  to  distribution 
expenses  or  shareholder  servicing  fees, 
voting  rightsjrelating  to  rule  12b-l  plans 
and  shareholder  service  plans,  the 
impact  of  any  incremental  transfer 
agency  and  ether  fees  directly 
attributable  ko  a  particular  class  of 
shares,  any  difference  in  dividends  and 
net  asset  value  resulting  from 
differences  m  rule  12b-l  plan  or 
shareholder  servicing  fees  or  certain 
class  expenses,  and  exchange  privileges. 
FtUNO  date:  The  application  was  filed 
on  April  27.J1992.  and  amended  on 
September  ^.  1992. 

HEARING  OR  {notification  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unle*  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  yriting  to  the  SEC's 
Secretary  a|d  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearii  g  requests  should  be 


received  by 
October  26. 


accompanied  by  proof  of  service  on 


UMI 


the  SEC  by  5:30  p.m.  on 
1992,  and  should  be 


applicants,  n  the  form  of  an  affidavit  or, 
for  lawyers  a  certificate  of  service 
Hearing  rec  uests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request^  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW..  Washington  DC  20549. 
Applicants,  the  Trust  and  National,  82 
Devonshire  Street,  Boston, 
Massachusetts  02109;  First  Tennessee, 
165  Madison  Avenue.  Memphis, 
Tennessee  38103. 

FOR  FURTHER  INFORMATION  CONTACT. 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  simmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  organized  as  a 
Massachusetts  business  trust  and  filed 
an  initial  registration  statement  as  an 
open-end  management  investment 
company  on  March  11, 1992.  The 
registration  statement  was  declared 
effective  by  the  Commission  on 
September  14, 1992.  The  Trust  intends 
initially  to  offer  three  series  of  shares 
representing  interests  in  three 
investment  portfolios:  Municipal  Money 
Market  Portfolio,  U.S.  Government 
Money  Market  Portfolio,  and  U.S. 
Treasury  Money  Market  Portfolio. 

2.  First  Tennessee,  investment  adviser 
to  the  Trust,  has  hired  Provident 
Institutional  Management  Corporation 
("PIMC")  as  the  sub-adviser  of  each 
portfolio  to  provide  investment 
management  and  advisory  services  to 
the  portfolios.  PIMC  is  a  wholly-owned 
subsidiary  of  Provident  National  Bank. 

3.  National,  a  wholly-owned 
subsidiary  of  Fidelity  Brokerage 
Services.  Inc.,  is  the  Trust's 
administrator  and  distributor. 

4.  Each  currently  existing  portfolio  is  a 
money  market  portfolio  ("Money  Market 
Portfolio").  The  existing  shares  of  the 
portfolios  ("Class  I  Shares")  are 
designed  exclusively  for  investment  of 
short-term  monies  held  in  trust, 
fiduciary,  advisory,  agency,  custodial,  or 
similar  accounts  held  by  financial 
institutions  or  business  organizations. 
Applicants  propose  that  the  Trust  issue 
additional,  separate  classes  of  shares 
("New  Shares"). 

5.  Class  I  shares  are  sold  and 
redeemed  daily  at  net  asset  value 
without  a  sales  or  redemption  charge 
imposed  by  the  Trust.  Income  dividends 
of  each  portfolio  are  declared  daily  and 
paid  monthly. 

6.  Each  portfolio  may  offer  several 
classes  of  New  Shares  (a)  in  coimection 
with  a  plan  of  distribution  adopted 
pursuant  to  rule  12b-l  under  the  Act 


(the  "12b-l  Plan"),  and/or  (b)  in 
coimection  with  a  non-rule  12b-l 
shareholder  services  plan  (the 
"Shareholder  Services  Plan") 
(collectively,  the  "12b-l  Plan  and  the 
Shareholder  Services  Plan  are  the 
"Plans").  The  Trust  may  offer  an 
unlimited  number  of  different  classes  of 
shares,  in  connection  with  either,  both, 
or  none  of  the  Plans.  All  classes  will  be 
consistent  with  the  conditions  and 
representations  contained  herein.  The 
Trust  may  also  impose  a  sales  chai^ge  or 
a  contingent  deferred  sales  charge  in  the 
future  with  respect  to  the  New  Shares. 
However,  any  contingent  deferred  sales 
charge  will  not  be  imposed,  prior  to  the 
adoption  of  proposed  rule  6c-10.  without 
first  obtaining  an  order  hom  the 
Commission. 

7.  Apphcants  plan  to  use  a  structure 
under  which  New  Shares  could  be 
created  without  having  to  establish 
corresponding  separate  portfolios. 
Under  this  arrangement,  each  New 
Share  or  Class  I  Share  in  a  particular 
portfolio,  regardless  of  class,  would 
represent  an  interest  in  the  same 
portfolio  of  investments  and  would  have 
identical  voting,  dividend,  liquidation 
and  other  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations,  and  terms  and  conditions, 
except  that:  (a)  each  class  of  New 
Shares  would  have  a  different  class 
designation;  (b)  each  class  of  New 
Shares  offered  in  connection  with  a  plan 
(or  plans)  would  bear  the  expense  of  the 
service  payments  that  would  be  made 
under  the  service  elements  that  have 
been  entered  into  with  respect  to  such 
class;  (c)  each  class  of  New  Shares 
would  also  bear  certain  other  expenses 
("Class  Expenses")  that  are  directly 
attributable  only  to  the  class;  (d)  only 
the  holders  of  the  New  Shares  of  the 
class  or  classes  involved  would  be 
entitled  to  vote  on  matters  pertaining  to 
a  plan  and  any  related  agreements 
relating  to  such  class  or  classes  (for 
example,  the  adoption,  amendment,  or 
termination  of  a  12b-l  Plan);  and  (e) 
each  class  would  have  different 
exchange  privileges. 

8.  Under  a  12b-l  Plan  or  the  . 
Shareholder  Services  Plan,  either  the 
Trust  (on  behalf  of  a  portfolio)  or 
National  (such  election  to  be  at  the 
discretion  of  the  Trust)  would  enter  into 
servicing  agreements  ("Service 
Agreements")  with  banks,  broker- 
dealers  or  other  institutions  ("Service 
Organizations")  concerning  the 
provision  of  certain  account 
administration  services  to  the  customers 
of  the  Service  Organization  who  may 
beneficially  own  shares  which  are 
offered  pursuant  to  a  particular  plan. 
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9.  Service  payments  paid  to  a  Service 
Organization  ponuant  to  the  1Zb-1  Plan 
would  not  exceed  0.75%  per  annum  of 
the  average  daily  net  asset  value  of  the 
12b-l  Plan  shares  beneficially  owned  by 
customers  of  the  Service  Organization. 
Currendy.  the  amount  of  such  service 
payments  is  expected  to  be  up  to  0.17% 
per  annum.  Service  payments  to 
Shareholder  Services  Plan  would  not 
exceed  0^%  per  annum  of  the  average 
daily  net  asset  value  of  the  Service  Plan 
shares  owned  by  customers  of  the 
Service  Organization.  Currently,  such 
service  payments  are  expected  to  be  up 

-  to  0^%  per  annum,  in  addition  to  any 
amounts  received  under  a  Service 
Agreement,  Service  Organizations  may 
charge  other  fees  to  their  customers  who 
are  the  beneficial  owners  of  New  Shares 
in  connection  with  their  customer 
accounts. 

10.  Applicants  currently  propose  three 
classes  of  shares,  including  the  existing 
Class  I  Shares.  Class  II  shares  would 
adopt  bodi  a  12b-l  Plan  and  a 
Shareholder  Services  Plan.  The  12b-l 
Plan  would  compensate  the  Trust's 
principal  underwriter  or  an  affiliated 
broker-dealer,  in  its  capacity  as  a 
Service  Organization,  at  the  annual  rate 
of  0.07%  of  net  assets  of  the  class  for 
advertising,  marketing,  and  promotional 
services  described  above.  The 
Shareholder  Services  Plan  would  pay 
Service  Organizations,  at  an  annual  rate 
of  up  to  0.25%  of  net  assets  attributable 
to  such  parties  for  shareholder  services 
described  above.  Annual  Class  II 
expenses  under  the  Plans  would  total 
0.32%.  Class  III  shares  would  adopt  (a)  a 
I2l>-1  Plan  compensating  the  Trust's 
primupal  underwriter  at  the  annual  rate 
of  0.17%  of  net  assets  of  the  class  for 
advertising,  marketing,  and  promotional 
services  and  authorizing  reimbursement 
of  expenses,  including  asset  based 
commission  payments  to  third  party 
broker-dealers  and  (b)  a  Shareholder 
Services  Plan  paying  up  to  Ou»%  of  net 
assets  for  shareholder  services 
described  above.  Annual  Class  III 
expenses  under  the  Plan  would  total 
0.42%  of  net  assets. 

11.  Each  class  of  shares  may  be 
exchanged  only  for  shares  of  the  sanu 
class  in  another  portfolio,  except 
exchanges  among  classes  may  be  made 
when  a  shareholder  of  a  class  becomes 
eligible  to  p«ircbase  shares  of  anodier 
class  and  ineligiUfl  to  purchase  shares 
of  the  class  originally  held. 

12.  Expenses  of  the  Trust  that  cannot 
be  attributed  direcdy  to  any  on* 
portfoho  will  be  allocated  to  each 
portfolio  either  based  on  the  relative  net 
assets  of  such  portfolio  or  tq>on  the 
number  of  ahanrfidders  of  such 


portfolio.  Cross  income  of  a  portfolio 
and  expenses  of  a  portfolio  that  are  not 
attributable  to  a  particular  class,  would 
be  borne  on  the  basis  of  relative  net 
asset  values  of  the  classes  of  that 
portfolio.  All  Class  Expenses  incurred 
by  a  class  of  shares  would  be  borne  on  a 
pro  rata  basis  by  the  outstanding  shares 
of  such  class. 

13.  Because  of  the  service  payments 
and  Class  Expenses  that  may  be  borne 
by  each  class  of  shares,  the  net  income 
of  (and  dividends  payable  to)  each  class 
may  be  different  from  the  net  income  of 
the  other  classes  of  shares  in  the  same 
portfolio. 

14.  Applications  request  that  relief  be 
extended  to  the  Trust  and  all  other 
investment  companies  and  any  series 
thereof  that  are  in  the  same  group  of 
investment  companies,  as  defined  in 
rule  lla-3  under  the  Act. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  the  Trust's  New 
Shares  might  be  deemed:  (a)  to  result  in 
a  "senior  security"  within  the  meaning 
of  section  18(g)  of  the  Act  and  to  be 
prohibited  by  section  18(n{l)  of  the  Act; 
and  (b)  to  violate  the  equal  voting 
provisions  of  section  18(i)  of  the  Act 
The  creation  of  New  Shares  may  result 
in  shares  of  a  class  having  "priority  over 
(another)  class  as  to  *  *  *  payment  of 
dividends"  and  having  unequal  voting 
rights  because  under  the  proposed 
arrangement  certain  classes  of  shares  in 
the  same  portfolio  would  bear  the 
expenses  of  service  payments  and  Class 
Expenses  and  enjoy  exclusive  voting 
rights  with  respect  to  matters  concerning 
the  Plans. 

2.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  Plans  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders, 
/dthough  investors  purchasing  shares 
offered  in  connection  with  a  Plan  would 
bear  the  costs  associated  with  the 
related  services,  they  would  also  enjoy 
exclusive  shareholder  voting  ri^ts  with 
respect  to  matters  affecting  such  Plan. 
Conversely,  investors  purchasing  shares 
that  are  not  covered  by  such  a  Plan 
would  not  be  burdened  widi  such 
expenses  or  enjoy  such  voting  rights. 

3.  Proposed  arrangement  does  not 
involve  borrowings  and  does  not  affect 
the  Trust's  existing  assets  or  reserves. 
Nor  will  the  proposed  arrangement 
increase  the  speculative  character  of  the 
shares  In  a  portfolio,  since  all  shares, 
including  Aose  sold  subject  to  a  12b-l 
Plan  or  a  Shareholder  Services  Plan,  i^rtll 
participate  pro  rata  in  all  of  the 
portfolio's  income  and  all  of  the 


portfolios's  expenses  (with  the 
exception  of  the  service  payments  and 
other  expenses  which  can  only  be 
attributed  to  a  particular  class).  The 
Trust's  capital  structure  under  the 
proposed  arrangement  will  not  induce 
any  group  of  shareholders  to  invest  in 
risky  securities  to  the  detriment  of  any 
other  group  of  shareholders  since  the 
investment  risks  of  each  portfolio  will 
be  borne  equally  by  all  of  the  portfolio's 
shareholders. 

4.  If  New  Shares  are  created  and 
Plans  adopted  as  described,  the  Trust 
will  be  able  to  address  more  precisely 
the  needs  of  the  particular  investors  and 
to  cause  the  associated  expense  to  be 
borne  by  such  investors.  While  this 
objective  might  be  achieved  through  the 
ongoing  organization  of  identical  but 
separate  investment  portfolios,  the  Trust 
believes  that  it  would  be  inefficient,  and 
probably  economically  or  operationally 
unfeasible,  to  organize  a  separate 
investment  portfolio  corresponding  to 
each  class  of  New  Shares  to  be  created. 
Not  only  would  excessive  accounting, 
bookkeeping,  and  legal  costs  be  incurred 
in  organizing  and  operating  such  new 
'  portfolios,  but  management  of  the  new 
portfolios  as  well  as  any  existing 
portfoHos,  mi^t  be  hampered. 
Moreover,  owners  of  all  shares  also 
would  have  the  additional  investment 
>safety  and  stability  resulting  from  their 
ability  to  invest  in  sizeable  investment 
portfolios  and  may  be  relieved  of  a 
portion  of  the  fixed  costs  normally 
associated  with  open-end  companies 
since  such  costs  potentially  would  be 
spread  over  a  greater  number  of  shares 
and  a  larger  asset  base  than  they  would 
be  otherwise. 

Applicants'  Conditions 

Apphcants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  portfolio 
will  represent  interests  in  the  same 
portfolio  of  investments,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  a 
portfolio  will  relate  solely  to:  (a)  The 
method  of  financing  certain  Class 
Expenses,  which  are  limited  to  any  or  all 
of  the  following:  (i)  Transfer  agency  fees 
identified  by  applicants  as  being 
attributable  to  a  specific  class  of  shares, 
(ii)  printing  and  postage  expense  related 
to  preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses  and  proxy  statements  to 
current  shareholders  of  a  specific  class, 
(iii)  blue  sky  registration  fees  incurred 
by  a  class  of  shares,  (iv)  Commission 
registration  fees  incurred  by  a  class  of 
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shares,  (v)  th^  expense  of  administrative 
personnel  and  services  as  required  to 
support  the  shareholders  of  a  specific 
class:  (vi)  tnitees'  fees  or  expenses 
incurred  as  al  result  of  issues  relating  to 
one  class  of  ihares.  and  (vii)  accounting 
expenses  relating  solely  to  one  class  of 
shares;  (b)  e^ipenses  assessed  to  a  class 
pursuant  to  a  Shareholder  Services  Plan 
and/or  12b-^  Plan  with  respect  to  a 
class;  (c)  thejfact  that  the  classes  will 
vote  separately  with  respect  to  the 
Trusts  Shareholder  Services  Plan  and/ 
or  12b-l  Plan;  (d)  the  different  exchange 
privileges  of  jlhe  classes  of  shares;  and 
(e)  the  designation  of  each  class  of 
shares  of  th^  Trust.  Any  additional 
incremental  expenses  not  specifically 
identified  above  which  are  subsequently 
identified  anid  determined  to  be  properly 
allocated  to  pne  class  of  shares  shall  not 
be  so  allocatjed  unless  and  until 
approved  bytthe  Commission  pursuant 
to  an  amendfed  order. 

2.  The  trustees  of  the  Trust,  including 
a  majority  oi  the  trustees  who  are  not 
interested  persons  of  the  Trust,  as  that 
term  is  defiiid  in  section  2(a)(19)  of  the 
Act  (the  "Independent  Trustees")  will 
approve  the  offering  of  different  classes 
of  New  Sharies  (the  "Multi-Class 
System")  prior  to  the  implementation  of 
that  system  py  the  Trust.  The  minutes  of 
the  meetings  of  the  trustees  of  the  Trust 
regarding  the  deliberations  of  the 
trustees  witk  respect  to  the  approvals 
necessary  to  implement  the  Multi-Class 
System  wiUieflect  in  detail  the  reasons 
for  the  trustf  es'  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interest  of  the  Trust  and  its 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  Iclass  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  bj  a  vote  of  the  board  of 
trustees  of  me  Trust,  including  a 
majority  of  Independent  Trustees.  Any 
person  authorized  to  direct  the 
allocation  a  id  disposition  of  monies 
paid  or  payable  by  the  Trust  to  meet 
Class  Expenses  shall  provide  to  the 
board  of  tnetees  and  the  trustees  shall 
review,  at  Uast  quarterly,  a  written 
report  of  th^  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  trustees  of 
the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  Ivill  monitor  the  Trust  for  the 
existence  o^  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  Tfhe  trustees,  including  a 
majority  of  jthe  Independent  Trustees, 
shall  take  yich  action  as  is  reasonably 
necessary  io  eliminate  any  such 


conflicts  that  may  develop.  The 
distributor  and  the  investment  adviser 
will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
trustees.  If  a  conflict  arises,  the 
distributor  and  the  investment  adviser, 
at  their  own  cost,  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

5.  Any  rule  12b-l  plaw  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective,  or  within  such  other  period  as 
required  by  the  Commission  staff  via 
undertaking  in  the  registration  statement 
relating  to  such  class  or.  if  appHcable.  in 
the  amendment  to  the  registration 
statement  offering  such  class. 

6.  The  distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  Trust  to  agree  to  conform  to  such 
standards. 

7.  The  Shareholder  Services  Plans  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  In 
evaluating  the  Shareholder  Services 
Plan,  the  trustees  will  specifically 
consider  whether  (a)  such  plans  are  in 
the  best  interest  of  the  applicable 
classes  and  their  respective 
shareholders,  (b)  the  services  to  be 
performed  pursuant  to  the  Shareholder 
Services  Plan  are  required  for  the 
operation  of  the  applicable  classes,  (c) 
the  Service  Organizations  can  provide 
services  at  least  equal,  in  nature  and 
quality,  to  those  provided  by  others, 
including  the  Trust,  providing  similar 
services  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

8.  Each  Service  Agreement  entered 
into  pursuant  to  the  Shareholder 


Services  Plan  will  contain  a 
representation  by  the  Service 
Organization  that  any  compensation 
payable  to  the  Service  Organization  in 
connection  with  the  investment  of  its 
customers'  assets  in  the  Trust  (a)  will  be 
disclosed  by  it  to  its  customers,  (b)  will 
be  authorized  by  its  customers,  and  (c) 
will  not  result  in  an  excessive  fee  to  the 
Service  Organization. 

9.  Each  Service  Agreement  entered 
into  pursuant  to  the  Shareholder 
Services  Plan  will  provide  that,  in  the 
event  an  issue  pertaining  to  the 
Shareholder  Services  Plan  is  submitted 
for  shareholder  approval,  the  Service 
Organization  will  vote  any  shares  held 
for  its  own  accoimt  in  the  same 
proportion  as  the  vote  of  those  shares 
held  for  its  customers'  accounts. 

10.  The  trustees  will  receive  quarterly 
and  annual  statements  concerning  the 
amounts  expended  under  the 
Shareholder  Services  Plans  and  12b-l 
Plans  and  the  related  Service 
Agreements  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  or  servicing  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  trustees  in  the  exercise 
of  their  fiduciary  duties. 

11.  Dividends  paid  by  the  Trust  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  service 
payments  made  by  a  class  under  a  Plan 
and  any  Class  Expenses  will  be  borne 
exclusively  by  that  class. 

12.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  has  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the 
applicants,  which  has  been  provided  to 
the  staff  of  the  Commission,  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
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made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Trust  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a]  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Trust  (which 
the  Trust  agrees  to  provide),  will  be 
available  for  inspection  by  the 
Commission  staff  upon  the  written 
request  to  the  Trust  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

13.  The  apphcants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the 
classes  of  shares  and  this  representation 
will  be  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
(12)  above  and  will  be  concurred  with 
by  the  Expert,  or  an  appropriate 
substitute  Expert,  on  an  ongoing  basis  at 
least  annually  in  the  ongoing  reports 
referred  to  in  condition  (12)  above. 
Applicants  will  take  immediate 
corrective  action  if  this  representation  is 
not  concurred  in  by  the  Expert  or 
appropriate  substitute  Expert. 

14.  The  prospectus  of  each  class  of 
shares  will  contain  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Trust  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Trust. 

15.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Trust  with  respect  to  the 
Multi-Class  System  will  be  set  forth  in 
guidelines  which  will  be  furnished  to  the 
trustees. 

16.  The  Trust  will  disclose  the 
respective  expenses,  performance  data. 


distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads. 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Trust  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  shares  of  a  portfolio,  it  will  also 
disclose  the  respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares  of  such  portfolio.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Trust's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately. 

17.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization  of 
or  acquiescence  in  any  particular  level 
of  payments  that  the  Trust  may  make 
pursuant  to  its  rule  12b-l  distribution 
plan  or  Shareholder  Services  Plan  in 
reliance  on  the  exemptive  order. 

For  tbe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maijaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-24323  Filed  10-6-92:  8:45  am) 
BILUMO  COOE  M1»-01-M 


[R«l.  No.  IC-18992;  812-8020] 

Xerox  Financial  Life  Insurance 
Company,  et  al 

Septemt>er  30, 1992. 

agency:  Securities  and  Exchange 

Commission  (the  "Commission"  or 

"SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT8:  Xerox  Financial  Life 
Insurance  Company  ("Company"), 
Xerox  Variable  Annuity  Account  Five 
(the  "Separate  Account"),  and  Xerox 
Life  Sales  Company. 
RELEVANT  1040  ACT  SECTIONS:  Order 

requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Account 
under  certain  individual  deferred 
variable  annuity  contracts  (the 
"Contracts"). 


nuNG  date:  The  application  was  filed 

on  July  29, 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  October  26. 1992  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549. 
Applicants,  c/o  Dean  H.  Goossen.  Esq., 
Xerox  Financial  Life  Insurance 
Company,  One  Parkview  Plaza. 
Oakbrook  Terrace,  IL  60181. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  which  was 
originally  incorporated  in  1972  as 
Industrial  Indemnity  Life  Insurance 
Company,  a  California  corporation.  The 
Company  is  a  wholly-owned  subsidiary 
of  Industrial  Indemnity  Company,  an 
indirect  subsidiary  of  Xerox 
Corporation. 

2.  The  Separate  Account  is  registered 
with  the  Commission  as  a  unit 
investment  trust  under  the  1940  Act.  The 
Separate  Account  currently  is  divided 
into  sub-accounts  which  will  invest  in 
shares  of  the  portfolios  of  Van  Kampen 
Merritt  Series  Trust  or  Lord  Abbett 
Series  Fund,  Inc. 

3.  The  Contracts  will  be  distributed 
through  Xerox  Life  Sales  Company,  an 
affiliate  of  the  Company. 

4.  The  Contracts  are  individual 
flexible  purchase  payment  deferred 
variable  annuity  contracts  which  are 
available  in  connection  with  retirement 
plans  which  may  or  may  not  qualify  for 
federal  tax  advantages.  The  minimum 
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payment  is  SSiOOO  for  a  nonqualified 
contract  and  $2,000  for  a  qualified 
contract.  Adcltional  purchase  payments 
must  be  at  leqst  $2,000. 

5.  Any  prei^um  or  other  taxes 
payable  to  a  ^tate  or  other  governmental 
entity  will  be  icharged  against  the 
Contract  Vahies.  The  Company  intends 
to  deduct  state  premium  taxes,  which 
range  from  0^  to  4%.  at  the  time  annuity 
payments  begin  or  upon  siirrender  if  it  is 
unable  to  re<3ive  a  refund.  However,  the 
company  reserves  the  right  to  deduct  the 
premium  taxes  when  incurred.  The 
Company  does  not  currently  maintain  a 
provision  for  federal  income  taxes  with 
respect  to  thej  Separate  Account  but 
reserves  the  right  to  establish  a 
provision  for  Income  tax  incurred  as  a 
result  of  the  operation  of  the  Separate 
Account.  Thei  Company  will  deduct  for 
income  tax  iijcurred  by  it  as  a  result  of 
the  operation  of  the  Separate  Account 
whether  or  not  there  was  a  provision  for 
taxes  and  wbjether  or  not  it  was 
sufficient* 

6.  Contract!  owners  may  transfer  all  or 
part  of  their  interest  in  a  sub-account  to 
another  sub-account  of  the  Separate 
Accoimt.  Thej  Company  will  deduct  a 
transfer  fee  ^m  the  amount  which  is 
transferred  Which  will  be  equal  to  the 
lesser  of  $25  or  2%  of  the  amount 
transferred  it  there  have  been  more  than 
12  transfers  iii  the  contract  year.  After 
annuity  payments  begin,  the  Contract 
owner  may  n^ake  one  transfer  per 
contract  yeat 

7.  The  Company  will  deduct  an  annual 
contract  maintenance  charge  of  $30  from 
the  contract  value  on  each  contract 
anniversary,  at  the  time  a  Contract  is 
surrendered  $nd,  after  the  annuity  date, 
on  a  monthly  basis.  Applicants 
represent  th^t  the  charge  has  not  been 
set  at  a  level  greater  than  its  cost  and 
contains  no  element  of  profit. 

a  In  addition,  the  Company  deducts 
on  each  valuktion  date  an 
administratif  e  expense  charge  which  is 
equal,  on  an  annual  basis,  to  .15%  of  the 
daily  net  asspt  value  of  the  Separate 
Account.  This  charge  is  designed  to 
cover  the  shortfall  in  revenues  from  the 
contract  maintenance  charge.  The 
Company  does  not  intend  to  profit  from 
this  administrative  expense  charge.  This 
charge  will  be  reduced  to  the  extent  that 
the  amount  ^f  the  charge  is  in  excess  of 
that  necessary  to  reimburse  the 
Company  for  its  administrative 
expenses.  Skould  this  charge  prove  to  be 
insufficient,  the  Company  will  not 
increase  thi^  charge  and  will  incur  the 
loss.  Applicants  are  relying  upon  Rule 

■See  File  Noi  33-50174.  Fonn  N-l  regbtratlon 
•tatemenl  for  ttie  Separate  Accovnt,  whicli 
Applicanu  havf  incotporated  herein  by  refereoce. 


26a-l  with  respect  to  the  deduction  of 
this  charge. 

9.  The  Contracts  do  not  provide  for  a 
front-end  sales  charge.  Instead,  a 
withdrawal  charge  (sale  load)  is 
imposed  on  withdrawals  of  contract 
values  attrilHjtable  to  purchase 
payments  that  have  not  been  held  for 
longer  than  five  contract  years.  The 
withdrawal  charge  is  equal  to  5%  of  the 
purchase  payment  withdrawn.  Subject 
to  certain  conditions  noted  in  the 
application,  up  to  10%  of  purchase 
payments  may  be  withdrawn  free  of  the 
withdrawal  charge  on  a  noncumulative 
basis  once  each  contract  year. 

la  The  Company  assumes  mortality 
and  expense  risks  under  the  Contracts. 
The  mortality  risks  arise  from  the 
contractual  obligation  to  make  annuity 
payments  after  the  annuity  date  for  the 
life  of  the  annuitant  and  to  waive  the 
withdrawal  charge  in  the  event  of  the 
death  of  the  annuitant  or  contract  owner 
(as  applicable).  The  expense  risk 
assumed  by  the  Company  is  that  all 
actual  expenses  involved  in 
administering  the  Contracts,  including 
contract  maintenance  costs, 
administrative  fees,  mailing  costs,  data 
processing  costs,  legal  fees,  accounting 
fees,  filing  fees  and  the  costs  of  other 
services  may  exceed  the  amount 
recovered  from  the  contract 
maintenance  charge  and  the 
administrative  expense  charge.  To 
compensate  it  for  assuming  these  risks, 
the  Company  deducts  on  each  valuation 
date  a  mortality  and  expense  risk 
charge,  the  amount  of  which  is  equal,  on 
an  annual  basis  to  1.25%  (consisting  of 
approximately  .90%  for  mortality  risks 
and  approximately  .35%  for  expense 
risks)  of  the  daily  net  asset  value  of  the 
separate  account. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  an  exemption 
from  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  permit  the  deduction  from 
the  Separate  Account  of  the  mortality 
and  expense  risk  charge  under  the 
contracts.  Sections  28(a)(2)(C)  and 
27(c)(2),  as  herein  pertinent,  prohibit  a 
registered  unit  investment  trust  and  any 
depositor  thereof  or  underwriter  therefor 
from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee.  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  for 


performing  bookkeeping  and  other 
administrative  services. 

2.  Applicants  submit  that  the 
Company  is  entitled  to  reasonable 
compensation  for  its  assimiption  of 
mortality  and  expense  risks  and 
represent  that  the  mortality  and  expense 
risk  charge  is  within  the  range  of 
industry  practice  for  comparable 
variable  annuity  contracts.  AppUcants 
state  that  these  representations  are 
based  upon  an  analysis  of  the  mortality 
risks,  taking  into  consideration  such 
factors  as  the  guaranteed  annuity 
purchase  rates,  the  expense  risks  taking 
into  account  the  existence  of  charges 
against  Separate  Account  assets  for 
other  than  mortality  and  expense  risks, 
the  estimated  costs,  now  and  in  the 
future,  for  certain  product  features,  and 
industry  practice  with  respect  to 
comparable  variable  annuity  contracts. 
The  Company  will  maintain  at  its 
principal  office,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  and 
the  methodology  and  results  of  this 
analysis. 

3.  Applicants  state  that  if  the 
mortaUty  and  expense  risk  charge  is 
insufficient  to  cover  the  actual  costs,  tiie 
loss  will  be  borne  by  the  Cwnpany. 
Conversely,  if  the  amount  deducted 
proves  more  than  sufficient,  the  excess 
will  be  a  profit  to  the  Company.  The 
mortality  and  expense  risk  charge  is 
guaranteed  by  the  Company  and  cannot 
be  increased. 

4.  Applicants  acknowledge  that  the 
withdrawal  charge  may  be  insufficient 
to  cover  all  costs  relating  to  the 
distribution  of  the  Contracts  and  that  if 

a  profit  is  realized  from  the  mortality     ^ 
and  expense  risk  charge,  all  or  a  portion'"- 
of  such  profit  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  withdrawal  charge.  In  such 
circumstances  a  portion  of  the  mortality 
and  expense  risk  charge  might  be 
viewed  as  providing  for  a  portion  of  the 
costs  relating  to  distribution  of  the 
Contracts.  Notwithstanding  the 
foregoing,  the  Company  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Separate 
Account  and  the  Contract  owners.  The 
basis  for  such  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  the  Company  at  its  principal  office 
and  will  be  available  to  the 
Commission. 

5.  Applicants  represent  that  the 
Separate  Account  will  invest  only  in 
underlying  mutual  funds  that  imdertake. 
in  the  event  they  should  adopt  any  plan 
under  Rule  12b-l  under  the  1940  Act  to 
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finance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors  or  a  board  of  trustees, 
a  majority  of  the  members  of  which  are 
not  "interested  persons"  of  such  funds 
within  the  meaning  of  section  2(a)(19)  of 
the  1940  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Contracts  meet  the 
standards  in  section  6(c)  of  the  1940  Act. 
In  this  regard,  Applicants  assert  that  the 
exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of , 
investors  and  the  policies  and  purposes 
of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary.  "• 

[FR  Doc.  92-24327  Filed  10-&-92:  8:45  am) 
BILUNO  CODE  NW-OI-M 


meeting  with  the  Canadian  National 
Advisory  Board  on  Science  and 
Technology,  beginning  at  approximately 
2:15  p.m. 

During  the  closed  session  on  Friday, 
October  23,  the  Council  will  be  briefed 
on,  and  hold  a  discussion  regarding,  the 
prospects  of  impact  of  the  upcoming 
new  Office  of  Management  and  Budget 
Circular  A-21.  The  Council  will  also 
finalize  any  remaining  panel  or  study 
reports  for  1992.  This  portion  of  the 
meeting  will  be  closed  to  the  public, 
pursuant  to  Title  5.  U.S.  Code,  section 
552b(c)  (4),  (6)  &  (9)(B). 

For  information  regarding  time,  place 
and  agenda,  and  for  those  wishing  to 
attend  the  open  portion  of  the  meeting, 
please  contact  Ms.  Ann  Bamett.  (202 
395-1692.  prior  to  3  p.m.  on  October  21. 
1992.  Other  questions  can  be  directed  to 
Dr.  Alicia  K.  Dustira.  (202)  395-4692. 

Dated:  October  2, 1992. 
Vickie  V.  Sutton. 

Assistant  Director,  Office  of  Science  and 
Technology  Policy. 
[FR  Doc.  92-24348  Filed  15-6-82;  8:45  am] 

BIUJNO  CODE  3170-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 

action:  Notice  of  meeting. 

summary:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  October  22-23, 1992.  The 
meeting  will  begin  with  an  open  session 
at  approximately  10  a.m.  on  Thursday, 
October  22, 1992.  in  the  Conference 
Room,  Points  of  Light  Foundation.  736 
Jackson  Place,  NW.,  Washington,  DC. 
with  one  substantive  agenda  item  to  be 
discussed.  This  open  session  will  end  at 
approximately  12  noon.  On  Thursday 
afternoon,  at  approximately  1  p.m.,  the 
Council  will  continue  its  open  session 
with  two  substantive  agenda  items  to  be 
discussed.  This  session  will  end  at 
approximately  4:30  p.m.  On  Friday. 
October  23, 1992,  the  Council  will 
reconvene  in  closed  session  at 
approximately  9  a.m.  with  two 
substantive  agenda  item  to  be 
discussed.  This  closed  session  will  end 
at  approximately  12  noon  on  Friday. 
TYPE  OF  MEETING:  Open  and  Closed. 
agenda:  On  Thursday,  October  22,  there 
will  be  a  discussion  of  the  report  on  the 
U.S.  Research  Intensive  Colleges  and 
Universities  Project.  On  Thursday 
afternoon,  the  Council  will  discuss 
possible  panel  and  study  topics  for  1993. 
The  Council  will  also  hold  a  joint 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Notice  of  new  system  of 

records. 

SUMMARY:  In  accordance  with  5  U.S.C. 
552a(e){4),  TVA  is  publishing  a  notice  of 
the  existence  and  character  of  a  new 
system  of  records  entitled  TVA-36, 
"Section  26a  Permit  Application 
Records— TVA.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Winter,  Tennessee  Valley 
Authority,  1101  Market  Street  (MR  2F). 
Chattanooga,  TN  37402-2801;  telephone: 
(615)  751-2523. 

SUPPLEMENTARY  INFORMATION:  On  July 
28, 1992  (57  FR  33382-33383)  TVA 
pubhshed  notice  of  a  proposed  new 
system  of  records  entitled  TVA-36. 
"Section  26a  Permit  Application 
Records — TVA."  Reports  were 
submitted  to  Congress  and  the  Office  of 
Management  and  Budget  (0MB)  on  July 
16. 1992.  pursuant  to  the  Privacy  Act  and 
OMB  Circular  No.  A-130.  No  conmients 
were  received  in  response  to  the  reports. 
In  addition,  no  public  comments  were 
received  on  any  aspect  of  the  proposed 
new  system  of  records  notice  for  TVA- 
36.  Accordingly.  TVA  is  today 
publishing  a  notice  of  this  new  system  of 
records.  The  text  of  TVA's  notices 


covering  its  other  systems  of  records 
appears  at: 

55  FR  34816-34840  (August  24. 1990). 
Compilation. 

55  FR  41171  (October  9, 1990).  Correction  to 

compilation. 

56  FR  4119-4120  (February  1. 1991).  New 

routine  uses  for  TVA-12. 
56  FR  19137-19138  (April  25, 1991).  New 

routine  uses  for  TVA-2  and  TVA-26. 
56  FR  22902  {May  17, 1991),  New  routine  uses 

for  TVA-2  and  TV A-11. 
56  FR  30880  (August  1, 1991).  New  routine  use 

for  TVA-2. 

This  document  gives  notice  that  the 
following  new  TVA  jystem  of  records  is 
in  effect: 

TVA-36 

SYSTEM  NAME: 

Section  26a  Permit  Application 
Records— TVA. 

SYSTEM  location: 

For  applications  involving  private 
facilities  located  on  TVA  reservoirs, 
such  as  boathouses.  piers,  docks, 
launching  ramps,  marine  railways, 
beaches,  utilities,  and  ground 
improvements,  the  records  are 
maintained  in  the  following  locations: 

—Manager,  Property  Management, 
Flastem  Land  Resources  District,  TVA, 
2611  West  Andrew  Johnson  Highway. 
Morristown,  TN  37814. 
— Manager,  Property  Managemetit. 
Central  Land  Resources  District,  TVA, 
P.O.  Box  606,  Athens,  TN  37303. 
—Manager,  Property  Management, 
Southern  Land  Resources  District, 
TVA,  170  Office  Service  Warehouse 
Annex.  Muscle  Shoals,  AL  35660. 
—Manager,  Property  Management. 
Western  Land  Resources  District. 
TVA.  P.O.  Box  280.  Paris,  TN  38242. 
For  applications  involving  other 
facilities,  the  records  are  maintained  by 
the  Manager,  Property  Management  and 
Administration  Department,  Land 
Resources,  TVA,  Ridgeway  Road, 
Norris,  TN  37828. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

This  system  includes  individuals  who 
have  filed  a  Section  26a  application  for 
approval  of  construction  of  such  things 
as  boat  ramps,  docks,  bridges,  and  dams 
located  along,  across,  or  in  the 
Tennessee  River  and  its  tributaries.  Also 
included  in  this  system  may  be 
individuals  whose  structures  do  not 
have  Section  26a  permits,  or  whose 
approved  structures  have  deteriorated 
80  as  to  pose  a  threat  to  navigation, 
flood  control,  pubHc  lands  or 
reservations. 
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CA-nEQOWCS  OriRECOROS  IN  THC  SYSTEM: 

Section  26aipermit  applications  made 
by  individual^,  businesses  and 
industries,  utilities,  and  federal,  state, 
county  and  city  government  agencies. 

•UTMOWTV  FOlJliAIMTtMAMCt  OfTHE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-83ldd. 


UMI 


PURP08C(S): 

Section  26a|  of  the  Tennessee  Valley 
Authority  Ad  of  1933,  as  amended, 
requires  that '  rVA  review  and  approve 
plans  for  the  construction,  operation, 
and  maintenance  of  any  dam, 
appurtenant  works,  or  other  obstruction 
affecting  navigation,  flood  control,  or 
public  lands  or  reservations  across, 
along,  or  in  the  Tennessee  River  or  any 
of  its  tributaries.  The  information 
collected  is  uiied  to  assess  the  impact  of 
the  proposed  project  on  the  statutory 
TVA  programs  and  the  environment  and 
determine  if  ifce  project  can  be 
approved.  Rises  on  the  application  for 
review  and  approval  of  such  plans  are 
published  in  18  CFR  part  1304.  Approval 
of  Construction  in  the  Tennessee  River 
System  and  Regulation  of  Structures. 

MNHINC  uses  br  RECORDS  MAIMTAJNEO  M 
THE  SYSTEM,  MCUJONHQ  CATBOORIES  OF 
USERS  AND  TH^  WNVOSES  OP  SUCH  USES: 

To  State  ob  other  Federal  agencies  for 
use  in  prograin  evaluation,  providing 
assistance  tojprogram  participants,  or 
engaged  at  TV A's  direction  in  providing 
support  services  to  the  program,  to  the 
extent  necessary  to  the  performance  of 
those  servicoB. 

To  TVA  consultants,  contractors, 
subcontractot's  or  individuals  who 
contract  or  subcontract  with  TVA,  who 
are  engaged  in  studies  and  evaluation  of 
TV  A's  admi4i8tration  or  other  matters 
involving  its  Section  26a  program  or 
who  are  profiding  support  services  to 
the  programj  to  the  extent  necessary  to 
the  performance  of  the  contract. 

To  provid^  information  to  a  Federal, 
State',  or  locsl  entity,  in  response  to  its 
request,  in  connection  with  the  letting  of 
a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
entity  to  the  [extent  that  the  information 
is  relevant  a^d  necessary  to  the 
requesting  agency's  decision  on  such 
matters.       [ 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  ^cific  application. 

In  litigatii^  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  an  d  disclosure  in  the  course  of 


discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal, 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Records  are  maintained  on  automated 
data  storage  devices,  on  microfilm,  and 
in  hardcopy  files. 

RETRIEVABHJTV: 

Records  in  the  Property  Management 
and  Administration  Department,  Norris, 
Tennessee,  may  be  retrieved  by 
personal  identifier  (name  of  applicant), 
land  tract  number,  or  Section  26a 
application  number,  stream  location, 
reservoir,  county,  or  subdivision. 
Records  in  field  offices  are  interfiled 
with  land  tract  records  and  are  retrieved 
by  land  tract  nimiber. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  through  physical,  administrative, 
and  computer  system  safeguards  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  approved  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Manger.  Property  Management  and 
Administration  Department,  Land 
Resources,  TVA.  Norris.  TN  3782a 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name.  A  land  tract 
number.  Section  26a  permit  application 
number,  stream  location  or  legal 
property  description  is  not  required  but 
may  expedite  TV  A's  response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seekiiig  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 


CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  solicited 
from  the  individual  to  whom  the  record 
pertains.  Information  may  also  be 
obtained  from  other  Federal,  state, 
county  or  city  government  agencies; 
public  records  and  directories; 
landowners,  tenants,  and  other 
individuals  and  business  entities, 
including  financial  institutions,  having 
an  interest  in  or  knowledge  related  to 
land  ownership,  appraisal,  or  title 
history;  and  TVA  personnel  and 
contractors  including  independent 
appraisers  and  commercial  title 
companies. 
Michael  L.  Scalf , 
TVA  Archivist 

(FR  Doc.  92-24295  Filed  10-6-92;  8:45  am] 
BIUJNQ  CODE  SiaO-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Result  Of  Dispute  Settlement 
Proceeding  hiMated  Against  Nonway 
under  the  GATT  Agreement  on 
Government  Procurement  Pursuant  to 
Tme  VII  Of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Publication  of  Results  of 
Dispute  Settlement  Proceeding. 


summary:  The  purpose  or  this  notice  is 
to  provide  the  results  of  the  dispute 
settlement  proceeding  that  the  United 
States  initiated  against  Norway  under 
the  GATT  Agreement  on  Government 
Procurement  (Code).  USTR  initiated  the 
case  following  the  identification  of 
Norway  as  a  country  apparently  in 
violation  of  its  Code  obligations  in  the 
April  1991  Title  VII  review  of  foreign 
country  discrimination  in  government 
procurement  against  U.S.  products  or 
services.  This  notice  is  published 
pursuant  to  section  305(j)(l)(a)  of  the 
Trade  Agreements  Act  of  1979  (1979 
Act),  as  amended  (19  U.S.C. 
2515(j)(lKA)). 

On  May  13, 1992,  the  Code  Committee 
on  Government  Procurement  formally 
adopted  a  dispute  settlement  panel 
report,  which  concluded  that  Norway 
had  violated  iU  obligations  in  the 
procurement  of  an  electronic  toll 
collection  system  for  the  dty  of 
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Trondheim  and  recommended  diat 
Norway  ensure  that  its  procuring 
entitles  conduct  their  procurement  in 
accordance  with  its  findings.  On  May 
13, 1992,  Norway  agreed  to  comply  with 
the  panel's  reconuaendations.  and  on 
June  12, 1992.  Norway  provided  to  the 
United  States  a  written  description  of 
the  measures  it  has  taken  to  ensure  that 
it  conducts  its  procurement  in 
accordance  with  the  panel's  findings, 
steps  which  the  President  found 
satisfactory.  Pursuant  to  section 
305(f)(2KB)  of  the  1979  Act,  therefore, 
the  President  will  take  no  action  to  limit 
government  procurement  from  Norway 
with  respect  to  this  matter. 

FOR  FURTMER  INFORaiATION  COfaACTt 

Douglas  Newkiric  Assistant  United 
States  Trade  Representative  for  GATT 
Affairs,  at  (202)  395-6643,  or  Sanford 
Reback.  Assistant  General  Counsel,  at 
(202)  395-7203. 

SUPPI^MENTARV  ITOWIiATlOW:  Title  VII 
of  the  OmniiNM  Trade  and 
Competitiveness  Act  of  1988  (1888  Act) 
amended  section  905  of  the  1979  Act  to 
require,  among  other  things,  the 
Administration  to  review  discrimination 
against  U.S.  goods  or  services  in  foreign 
government  procurements  markets.  In 
the  April  1991  Title  Vn  review,  the 
Administration  identified  Norway  as  a 
country  apparently  in  violation  of  its 
Code  obligatioos.  Norway  had  excluded 
U.S.  suppUers  from  the  procurement  of 
an  electronic  toll  collection  system  for 
the  city  of  Trondheim.  Instead.  Norway 
had  apparently  sole-sourced  the 
equipment  required  from  a  Norwegian 
supplier.  The  United  States  believed 
that  this  action  was  inconsistent  with 
several  of  Norway's  obligations  under 
the  Code,  including  the  (^ligation  not  to 
discriminate  against  the  products  and 
suppliers  of  other  signatories  to  the 
Code. 

Pursuant  to  the  requirements  of  Title 
vn,  and  in  accordance  with  procedures 
outlined  in  the  Code,  on  April  28, 1991. 
the  United  States  requested 
consultations  with  Norway  in  an 
attempt  to  resolve  the  dispute.  When 
these  consultations  did  not  prove 
successful  in  addressing  U.S.  concerns 
within  the  60-day  period  specified  in  the 
statute,  the  United  States  initiated 
formal  dispute  settlement  propeedings 
under  the  Code,  in  accordance  with  the 
statute.  Tlie  United  States  originally 
requested  the  formation  of  a  dispute 
settlement  panel  in  this  matter  on  )nne 
20, 1991.  At  that  time,  Norway  availed 
itself  of  the  three-month  period  provided 
under  the  Code  to  allow  the  Committee 
on  Government  Procurement  to  examine 
the  matter  further.  Following  (he 
expiration  of  the  three-month  period,  the 


United  States  again  requested  the 
formation  of  a  panel  to  examine  the 
dispute,  and  the  panel  was  formed  on 
September  23, 1991. 

On  April  6. 1992.  the  panel  submitted 
its  report  on  the  dispute  to  the  United 
States  and  Norway.  In  accordance  with 
Code  procedures,  the  report  was 
circulated  to  other  Code  signatories  on 
April  28, 1992,  and  was  formally 
considered  by  the  Code  Committee  on 
May  13. 1992. 

The  report  concluded  that  Norway 
had  violated  its  obligations  under  the 
Code  in  its  conduct  of  the  Trondheim 
procurement.  Although  Norway 
attempted  to  justify  its  actions  in  the 
procurement  as  allowable  on  the  basis 
that  is  was  procuring  in  the  context  of  a 
research  and  development  project  the 
panel  agreed  with  the  U.S.  contention 
that  the  principal  purpose  of  the 
Norwegian  procurement  was  the 
acquisition  of  toll  collection  equipment 
for  the  city  of  Trondlwim.  not  research 
and  development  per  se.  Thus,  Norway's 
action  in  single  tendering  the 
procurement  to  a  particular  Norwegian 
supplier  violated  the  basic  obligation  of 
the  Code  the  signatories  may  not 
discriminate  against  the  products  or 
suppliers  of  other  signatories  in 
procurements  subject  to  the  obligations 
of  the  Code. 

The  panri  reconraiended  that  Norway 
take  actions  to  ensure  that  its  procuring 
entities  conduct  their  procurement  in 
accordance  with  its  findings,  and  on 
May  13, 1992,  Norway  a^-eed  to  accept 
the  recommendations  of  the  Panel.  On 
June  12, 1992,  Norway  provided  the 
United  States  with  written 
documentation  of  the  steps  ihat  it  has 
taken  to  comply  with  the  panel  report. 

Section  305(f)(2)(B)  of  the  1979  Act 
specifies  that  the  President  shall  take  no 
action  to  limit  procurement  from 
Norway  in  this  instance  if  Norway  takes 
the  actions  recommended  as  a  result  of 
the  dispute  settlement  proceedings  "to 
the  satisfaction  of  the  President."  The 
President  has  decided  that  Norway's 
actions  in  implementing  the  panel's 
recommendations  are  satisfactory.  Thus, 
the  United  States  will  take  no  action  to 
limit  government  procurement  from 
Norway  widj  respect  to  this  matter 
under  Title  vn. 

luliuaLKati. 

Acting  Unked  States  Trade  Representative. 

[FR  Doc  a2-a«M6  Filed  10-6-«Z:  8:46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noisa  Exposura  Map  Notica.  Racalpt 
of  Nolaa  Compatit)Utty  Program  and 
Request  for  Reviaw;  Bismarck 
Municipal  Airport,  Bismarck.  NO 

agency:  Federal  Aviation 
Administration.  DOT. 

ACnow:  Notice. 

SUMMARY*.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of  Bismarck 
for  Bismarck  Municipal  Airport  under 
the  provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  9&-193)  and  14  CFR  part  150  are 
in  compliartce  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Bismarck  Municipal 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  «vill  be  approved  or 
disapproved  on  or  before  March  10, 
1993. 

EFFECnvE  DATE  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  September  11, 
1992.  The  public  comntent  period  ends 
November  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  f.  Flanagan.  Federal  Aviation 
Administration,  Airports  District  Office. 
Room  102,  6020  28th  Avenue  South, 
Minneapolis,  Minnesota  5545a  (612) 
725-4463.  Comments  on  the  proposed 
noise  compatibility  program  should  also 
be  submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Bismarck  Municipal  Airport  are  in 
compliance  with  applicable 
requu-ements  of  part  15a  effective 
September  11, 1992.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  March  10, 1993.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
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operations,  and  the  ways  In  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation!  with  interested  and 
affected  partiis  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.     | 

An  airport  Operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirem^its  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  tijle  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  whiih  sets  forth  the  measures 
the  operator  Has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Bismarck  submitted  to  the 
FAA  on  June  8. 1991  noise  exposure 
maps,  descridtions  and  other 
documentation  which  were  produced 
during  the  F.A-R-  part  150  Noise 
Compatibilitjl  Study  from  September 
1989  to  June  1991.  It  was  requested  that 
the  FAA  reviiw  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  lOSlakl)  of  the  Act.  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  iommunities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(h)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exoosure  maps  and  related 
descriptions  pubmltted  by  the  City  of 
Bismarck.  The  specific  maps  under 
consideration  are  the  1989  existing 
Noise  Expos^e  Map  and  the  1995  future 
Noise  Expostu^  Map.  The  FAA  has 
determined  l^at  these  maps  for 
Bismarck  Mtlnicipal  Airport  are  in 
compliance  with  applicable 
requirement!  i.  This  determination  is 
effective  on  September  11. 1992. 

FAA's  det  jrmination  on  an  airport 
operator's  n^  )ise  exposure  maps  is 
limited  to  a  inding  that  the  maps  were 
developed  ii  i  accordance  with  the 
procedures  ( lontained  in  appendix  A  of 
FAR  part  15 ).  Such  determination  does 
not  constitute  approval  of  the 
appUcant's  data,  information  or  plans,  or 
a  commitmoit  to  approve  a  noise 
compatibili^  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  tb  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  *der  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  .any  way  in  determining  the 
relative  locitlons  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  those  noise 
exposure  niaps  to  resolve  questions 


concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detail  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  plaruiing 
agencies  with  which  constiltation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  rebed  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150.  that  the 
statutorily  required  consolation  has 
been  accompUshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Bismarck  Municipal  Airport,  also 
effective  on  September  11. 1992. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  March  10. 1993. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the  evaluation 
process  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  property 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations; 
Federal  Aviation  Administration. 
Mirmeapolis  Airports  district  Office, 
Room  102,  6020  28th  Avenue  South, 
Mirmeapolis,  Minnesota  55450. 
Bismarck  Municipal  Airport,  Airport 
Administration.  2301  University. 
Building  22.  Bismarck.  North  Dakota 
58504. 


City  of  Bismarck.  City  Auditors  Office. 

221  North  5th.  Bismarck.  North  Dakota 

58501. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATIOM 
CONTACT. 

Issued  in  Minneapolis,  Minnesota, 
September  11, 1992. 
Franklin  D.  Benson. 

Manager.  Minneapolis  Airports  district  Office 
FAA  Great  lakes  Region. 
[FR  Doc.  92-24356  Filed  10-6-92;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 
To  impose  and  Use  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at  the 
Steamboat  Springs  Airport/Bob 
Adams  Field,  Steamboat  Springs,  CO 

AQENCV.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Steamboat 
Springs  Airport/Bob  Adams  Field  under 
the  provision  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
dates:  Comments  must  be  received  on 
or  before  November  6, 1992. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann.  Manager. 
Denver  Airports  District  Office,  DEN- 
ADO.  Federal  Aviation  Administration. 
5440  Roslyn  Street  suite  300.  Denver, 
Colorado  80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  dehvered  to  Harvey  M. 
Rose  of  the  Steamboat  Springs  Airport/ 
Bob  Adams  Field  at  the  following 
address:  P.O.  Box  775088,  Steamboat 
Springs.  Colorado  80477. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Steamboat  Springs  under  section  158.23 
of  part  158, 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Bradley  S.  Davis.  Colorado  State 
Engineer.  Denver  Airports  District 
Office.  5440  Roslyn  Street,  suite  300. 
Denver.  Colorado  80216-6026.  The 
application  may  be  reviewed  in  penton 
at  this  same  location. 
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8UPM£MBITMIV  INPOMMTION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  tbe  application  to  impose 
and  use  the  revenue  from  a  PPC  at  the 
Steamboat  Springs  Airport/ Bob  Adams 
Field  tmder  tiie  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  fTttle  IX  of  the  Omnibus 
Budget  Recondhation  Act  of  ISOO) 
(Pubbc  Law  101-S08)  and  part  158  of  the 
Pederat  Aviation  Regulations  (14  CFR 
partisa). 

On  September  28, 1992,  tbe  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  inm  »  PFC 
submitted  by  the  City  of  Steanboat 
Sprir^gs,  Steamboat  ^wiogi,  Colorado 
was  substantially  complete  within  the 
requirements  of  section  158^  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  apphcation.  in  whale  or 
in  part,  no  later  then  January  20,  tBtS. 

The  following  is  a  brief  overview  of 
the  application. 

Levd  of  die  Proposed  PPC:  $3. 

Proposed  cfcaaycgective^slgMsrcfc 
1,1993. 

Proposed  charge  expiration  dole: 
March  12012. 

Total  estimated  PFC  revenue: 
$1,887337. 

Brief  description  of  proposed  prolocts: 
Construct  terminal  building;  conslract 
terminal  complex  access  road;  utility 
extersions  to  terminal  site;  tenninal 
building  patking  lot;  rdMbUitate  air 
carrier  apron  and  taxiway:  lenanl 
improvements  at  leminsl;  and  land 
reimbursemenL 

Class  or  classes  of  air  carriers  wMdi 
the  psbHc  agency  has  reqoested  not  be 
required  to  collect  FFCr.  Carriers  ss 
described  in  part  13S  of  die  FAA  Rides 
and  Regdations. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "TON  fuimm 
INFOMMATIOH  CONTACT*  and  at  die  FAA 
Regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division.  1801  Lind  Avenue. 
SW.,  suite  54a  Renton.  WA  98055-4056. 

In  addition,  any  person  may,  upon 
request.  inq>ect  die  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Steamboat 
Springs  Airport /Bob  Adams  Field. 
Steairimet  Springs,  Coloredo. 

Issued  in  Renloa.  Waahiqgtou  on 
September  2a  1862. 
EdwasdCTatam, 

ManagBe,  AkportM  Diviakm  Nortkweat 
Mountain  lU^ioM. 

[PR  Doc  tt-24363  Fiiad  !&«-««  8>45  «■! 
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Federal  Tranall  Adnrinistralipn 

EiMlPOiiMMnlel  ifnpect  Stetemeirt  for 
me  PHMm  wefira  vomoor  i'iuioli. 
North  of  Parti  Lane  In  Danes.  TX 

AOCMCV:  Federal  Transit  Administrattoa, 
DOT. 

action:  Notice  of  bitent  to  prepare  an 
Enviromnental  Impact  Statement. 


:  The  Federal  Transit 
Administration  (FTA)  and  Dallas  Area 
Rapid  Transit  (DARTl  intend  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  sooordance  vsidi  die  National 
EnviFonmental  Policy  Act  (NEPA)  for 
transit  inprovenents  in  the  Nordi 
Cen^  Corridor,  aordi  of  Park  Lane. 
Tlie  EIS  will  include  an  evahsation  <rf  a 
No-Build  alternative,  two 
Transportation  System  Management 
(TSM)  alteniativ«s,  including  High 
Occupancy  Vehide  (HOV)  options,  an 
extension  of  die  light  raH  transit  system 
from  tlie  taraiinos  of  the  line  now  under 
construction  at  Park  Lane  to  die  East 
Piano  Trmisit  Center  at  Paricer  Road. 
and  any  sdcMonst  aHematives  whidi 
result  from  the  scoping  process.  Scoping 
will  be  accomplished  through 
correspondence  with  interested  persons, 
organizations,  end  FederaL  State,  and 
local  agencies,  and  through  three  puUic 
meetings. 

FON  RIRTHER  INFORMATION  CONTACR 
Ms.  Peggy  Crist.  FTA  Region  VI,  819 
Taylor  Street,  solte  8A-32.  Fort  Worth, 
Texas  7810Z.  tefepimie  (817)  394-87«7. 
\AMtlen  neterisls  on  die  proposed 
alternatives  nay  be  requested  from  Ms. 
Amy  Coleman.  Dallas  Area  Rapid 
Transit.  601  Padflc  Avenue,  DaBes, 
Texas  75292;  telephone  (2M)  688-8314 
until  HoTtwber  6. 1992.  After  November 
6,  Ms.  Coleman  can  be  contacted  at 
(214)  749^2777. 1300  Pacific  Avenue. 
Dallas  Texas,  7S201. 

DATC8:  Written  comments  on  the  scope 
of  alternatives  and  impacts  to  be 
considered  must  be  received  by  FTA  or 
DART  on  or  before  November  8. 1992. 
Public  scoping  meetlxtgs  wUl  be  held  on 
October  28, 1992  at  the  Richardson  Qvic 
Center,  on  October  2ai992  at  the  Piano 
City  Han  and  October  29. 1992  at  die 
Hlllcrest  High  School.  Interested 
persons  may  view  eidilbits  describing 
the  North  Central  Corridor  north  of  Pari( 
Lane  beginning  one  hoitf  before  each 
meeting.  See  addresses  below. 
ADORCSSEa:  Written  comments  on  the 
project  scope  should  be  sent  to  Ms.  Amy 
Coleman,  Dallas  Area  Rapid  Transit, 
P.O.  Box  880M3.  Dallas.  Texas  76286. 
Seeping  BMCtingB  wtU  be  held  at  die 
following  locations: 


1.  Monday,  October  26, 1992: 8  pm 
exhibit  viewing:  7XtQ  pm — pobHc 
meeting,  Richardson  Civic  Center,  411 
Arapaho,  (The  PaikM  Room). 

2.  Wednesday,  October  28, 1992.  6  pm 
exhibit  viewing;  7.-00  pm — public 
meeting.  Piano  Oty  Halt  1528  Avenue 
K. 

3.  Thursday,  October  29, 1992:  8  pm 
exhibit  viewiiy  7O0  pm — pnbBc 
meeting,  Hillcrest  High  School 
Auditorinm,  9924  Hillcrest 
8UPKBHENTARV  MFORNIATION: 

Scoping 

Members  of  the  public  and  affected 
Federal  State  of  Texas,  and  local 
agencies  are  invited  to  attend  pobKc 
meetings  to  be  held  on  October  26, 28, 
and  29. 1992  at  die  times  and  locations 
indicated  under  Dates  and  Addresses,  to 
partidpate  in  defining  tbe  ahematives 
to  be  evaluated  in  the  EIS,  and 
identifying  any  significant  sodal 
econonnc,  or  enviroiunenta!  issues 
related  to  the  ettematives.  Comments  on 
the  appropriateness  of  die  ahematives 
and  impact  issues  listed  in  this  notice 
are  encoorsged.  Spedfic  suggestions  on 
additional  alternatives  to  be  examined 
and  issues  to  be  addressed  are  wekome 
and  will  be  ^ven  serious  consideration 
in  developing  the  final  study  scope. 

Additional  information  on  the  EIS 
process,  alternatives  and  environmental 
impact  issues  to  be  addressed  by  the 
study  is  contained  in  a  "Scoping 
Information"  document.  Copies  have 
been  sent  to  effected  Federal,  State  and 
local  government  agencies  and 
interested  parties  on  record,  and  are 
available  from  die  DART  contact  listed 
above.  Others  may  request  the  scoping 
material  by  contacting  Ms.  Amy 
Col«man  at  die  above  address  or  by 
calling  her  office  at  214/656-6314. 
Scoping  comments  may  be  made 
verbally  at  any  of  the  public  scoping 
meetings  or  in  writing.  During  scoping, 
conunents  should  focus  on  identifying 
special  social  econmiic.  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  which  are 
less  costly  or  less  environmentally 
damaging  whdc  achieving  similar  transit 
objectives. 

Scoping  should  not  indicate  a 
preference  for  a  par1ic«dar  ahemative. 
Comments  or  preferences  shook)  be 
communicated  after  the  Draft  EIS  has 
been  coa^ileted.  If  you  wish  to  be 
placed  on  a  anihng  list  to  receive 
further  infonnation  as  the  project 
develops,  ctmtact  Ms.  Amy  Coleman  as 
previonly  described. 

These  meetings  are  not  formal  pobKc 
hearii^s.  Pnbfic  hearings  wifl  be  held 
after  die  Draft  EIS  is  completed.  DART 
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staff  will  be  present  to  describe  project 
alternatives.  an(Bwer  questions  and 
receive  commeiits. 

Descriptioo  of  itudy  Area  and  Pro)ect 
Need 

In  June  1989.  the  DART  Board  of 
Directors  adopted  a  Transit  System  Plan 
with  66  miles  of  light  rail  transit  37 
miles  of  high  occupancy  vehicle  lanes 
and  18  miles  of  commuter  rail.  The 
adopted  plan  iacludes  light  rail  transit  in 
the  study  corriior.  The  corridor  includes 
portions  of  three  cities:  Dallas. 
Richardson,  an|d  Piano.  The  corridor's 
southern  boundary  is  the  Park  Lane 
station,  which  is  located  north  of 
Northwest  Highway  along  the  former 
Southern  Pacific  railroad.  Spring  Creek 
Parkway  is  coiisidered  the  northern 
boundary,  Pres  ton  Road  is  the  western 
and  Jupiter  Roiid  is  the  eastern 
boundary.  The  corridor  is  11.2  miles  in 
length  from  Pak  Lane  to  Spring  Creek 
Parkway  and  ifi  home  to  several  major 
activity  and  employment  centers, 
including  educjational  institutions  and 
hospitals.  An  Examination  of 
employment  gtowth  patterns  shows  that 
the  North  Central  corridor  will  continue 
to  support  higl  density  development 
including  retail  centers,  office 
complexes,  and  large  scale  regional 
activity  centeis. 

Alternatives 

Other  alternatives  proposed  for 
consideration  in  the  EIS  are  as  follows: 

No  Build.  TJie  No  Build  alternative 
expands  current  bus  service  to  meet 
anticipated  y0ar  2010  demand. 
Programmed  kigh  occupancy  vehicle 
(HOV)  lanes  in  LB]  (I.H.  635)  and  North 
Central  Expressway  (U.S.  75)  are 
assumed  to  b*  committed.  Highway  and 
thoroughfare  Improvements  are  also 
assumed.  Th^  committed  light  rail 
starter  system  to  Park  Lane  Station  is 
also  includedl 

TSM-NC  HOV.  This  Transportation 
Systems  Management  (TSM)  alternative 
includes  the  irojects  in  the  No  Build 
alternative  along  with  operational  and 
relatively  low  cost  physical 
improvemenllB  such  as  roadway  and 
intersection  Modifications,  expanded 
park-and-ridc  facilities,  signalization 
improvements,  and  bus  route 
restructiuingi 

The  comi^tted  North  Central  HOV 
included  in  the  No  Biiild  alternative  is  a 
one-way  reversible  HOV  lane  In  the 
median  of  N0rth  Central  Expressway 
between  LBjiand  Parker  Road.  The 
TSM-NC  HQV  alternative  adds  two 
one-way,  concurrent  flow  lanes  in  the 
median  of  U3.  75  south  of  LB|  to  the 
Dallas  CBD. 


TSMSPHOV.  The  TSM-^P  HOV 
alternative   Is  similar   to   the  TSM- 
NC  HOV  alternative  with  the  exception 
of  the  HOV  element.  In  place  of  the 
North  Central  HOV  extension  south  of 
LBJ.  the  HOV  element  of  the  TSM-SP 
HOV  alternative  consists  of  a  two-way 
HOV  in  DART  right-of-way  (formerly 
Southern  Pacific  Railroad  right-of-way). 
The  HOV  lanes  originate  at  the  Park 
Lane  Station,  and  serve  the  Richardson 
Transit  Center  near  Arapaho  Road,  and 
the  East  Piano  Transit  Center  near 
Parker  Road. 

LRT-Parker  Road.  This  alternative 
includes  the  projects  in  the  No  Build 
alternative  along  with  light  rail  transit 
(LRT)  in  DART  right-of-way.  This  LRT 
alternative  originates  at  the  Park  Lane 
Station  and  terminates  at  the  East  Piano 
Transit  Center  at  Parker  Road. 

LRT-Ampaho  Road.  This  alternative 
is  similar  to  the  LRT-Parker  Road 
alternative  except  that  it  terminates  at 
the  Richardson  Transit  Center  near 
Arapaho  Road.  This  length  of  extension 
is  considered  to  be  the  Minimum 
Operable  Segment  (MOS).  or  the 
shortest  reasonable  extension  to  be 
considered. 

Potential  Impacts  for  Analysis 

For  all  alternatives,  the  EIS  will 
evaluate  the  following: 

•  Transit  financial  implications; 

•  Local  and  regional  economic 
concerns; 

•  Transportation  service,  including 
future  capacity  of  the  corridor,  transit 
cost,  transit  service,  transit  ridership 
change  and  effect  on  traffic  movements; 

•  Community  impacts,  including  land 
use,  noise,  nei^borhood  compatibility 
and  aesthetics; 

•  Cultural  resource  impacts,  including 
effects  on  historic  and  archaeological 
resources; 

•  Natural  resource  impacts,  including 
air  quality,  noise  and  vibration, 
wetlands  and  parkland  impacts  and 
water  resources  and  quality. 

The  proposed  impact  assessment  and 
its  evaluation  criteria  will  take  into 
account  both  positive  and  negative 
impacts,  direct  and  indirect  impacts, 
short-term  (construction)  and  long-term 
impacts,  and  site-specific  and  corridor- 
wide  impacts.  Evaluation  criteria  will  be 
consistent  with  the  applicable  Federal. 
State  of  Texas,  and  local  standards, 
criteria,  regulations,  and  policies. 

Mitigation  measures  v\rill  be  explored 
for  any  adverse  impacts  that  are 
identified  as  part  of  the  analysis. 

FTA  Procedures 

In  accordance  with  the  Federal 
Transit  Act  and  current  FTA  policy,  the 
Draft  mS  will  be  prepared  in 


conjunction  with  an  Alternatives 
Analysis,  and  the  Final  EIS  In 
conjunction  with  Preliminary 
En^eering.  After  its  publication,  the 
Draft  EIS  will  be  available  for  pubUc 
and  agency  review  and  comment,  and  a 
pubhc  hearing  will  be  held.  On  the  basis 
of  the  Draft  EIS  and  the  comments 
received.  DART  will  select  a  locally 
preferred  alternative  and  seek  approval 
from  FTA  to  continue  with  Preliminary 
Engineering  and  preparation  of  the  Final 
EIS. 

Issued  on:  October  1. 1992. 
Lee  O.  Waddletoa. 
Area  Director. 
[FR  Doc.  92-24269  Filed  10-6-92;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

(Oocket  Ma  92-54;  Notice  11 

Receipt  of  Petition  for  Determination 
ttiat  Nonconforming  1986  BMW  316 
Passenger  Cars  are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1986 
BMW  316  passenger  cars  are  eligible  for 
importation. 


SlMNMARV:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1986  BMW  316 
passenger  car  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eUgible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  6, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
Pocket  hours  Are  from  9:30  am  to  4  pm]. 
FOR  FURTHER  INFORMATION  CONTACT 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
tUPMCMCNTARV  INFOMIATION: 
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Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Acttthe  Act).  15  U.S.C. 
1397(c](3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that:    ' 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standurds  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportimity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston.  Texas 
("WETL")  (Registered  Importer  No.  R- 
90-005)  has  petitioned  NHTSA  to 
determine  whether  1986  BMW  318 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  that  WETL  believes  is 
substantially  similar  is  the  1988  BMW 
325  that  was  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer,  Bayerische  Motoren- 
Werke  A.G.,  as  complying  with  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  stated  that  it  performed 
a  careful  evaluation  of  the  1986  BMW 
318,  and  determined  that  it  is 
substantially  similar  to  the  1986  BMW 
325.  Based  on  this  evaluation,  the 
petitioner  contends  that  the  1986  BMW 
316,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  1986  ^4W  325.  or  is  capable  of 
being  reacfiiy  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmiasion  Shift  Lever 


Sequence  *  *  *,  103  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses.  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  118  Power 
Window  Systems,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the  1986 
BMW  316  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays: 

(a)  Substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp; 

(b)  Recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment. 

(a)  Installation  of  U.S.-model 
headlights; 

(b)  Installation  of  sidemarkers  and 
reflectors; 

(c)  Installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror  with  one  bearing  the 
required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection: 

(a)  Installation  of  a  seat  belt  warning 
system; 

(b)  Replacement  of  the  seat  belt  latch 
with  one  containing  a  microswitch  to 
activate  the  seat  belt  warning  system. 

Standard  No.  214  Side  Door  Strength: 
InstaUation  of  reinforcing  beams. 


Standard  No.  301  Fuel  System 
Integrity.  InstaUation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
depending  on  the  country  for  which  it 
was  originally  manufactured,  the  1986 
BMW  316  may  require  replacement  or 
reinforcement  of  its  bumpers  to  comply 
with  the  Bumper  Standard  found  in  49 
CFR  part  581.  The  petitioner  further 
states  that  a  certiHcation  label  must  be 
affixed  to  the  vehicle  to  comply  with 
vehicle  certification  requirements  found 
in  49  CFR  part  567. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5106. 400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested     , 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  November  6, 
1992. 

Authority:  15  U.S.C.  1397(c)(3)|A)(iMI)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501 .8. 

Issued  on:  September  30. 1992. 
WilUam  A.  Boefaly, 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  92-24270  Filed  10-6-92;  8:45  am] 
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[Dock*!  No.  92-53;  Nolle*  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1M1  BMW  730i 
Passenger  Cars  are  Eligible  for 
Importation 

aOENCV:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
BMW  730i  passenger  cars  are  eligible  ' 
for  importation^ ___^ 


summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1991  BMW 
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730i  that  was  no^  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  Stat*  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  nfanufactured  for 
importation  intd  and  sale  in  the  United 
States  and  that  Was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  m^idified  to  conform  to  the 
standards. 

DATES:  Hie  closing  date  for  comments 
on  the  petition  i  November  6, 1992. 
ADDRESSES:  CcDiments  should  refer  to 
the  docket  nimiber  and  notice  number, 
and  be  submitt^  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW..  Washington.  DC  20590.  [Docket 
hours  are  from  ^30  a.m.  to  4  p-m.) 
FOR  FURTHER  IlfWmATlOM  COMTACT: 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-6306). 
8UPPLEIIEIITAR|r  INFORMATION: 

Badtground 

Under  section 
NaUonal  Traffii: 
Safety  Act  (the 
1397(c)(3)(A)(i) 
not  originally 
to  all  applicablb 
safety  standa 
admission  into 
after  January 
has  determine( 


irc  s 


31 


the  United  State  i 
(of  the  Act],  and 


106(c)(3)(AKi)  of  the 

and  Motor  Vehicle 
Act).  15  U.S.C. 

a  motor  vehicle  that  was 
n  lanufactured  to  conform 

Federal  motor  vehicle 
shall  be  refused 
the  Untied  States  on  and 

.  1990,  unless  NHTSA 

that: 

(I)  the  motor  vfehicle  is  *  *  *  substantially 
similar  to  a  mote  r  vehicle  originally 
manufactured  fo  •  importation  into  and  sale  in 
I,  certified  under  section  114 
of  the  same  model  year 


as  the  mo<  el  of  the  motor  vehicle  to  be 
compared,  and  i  i  capable  of  being  readily 
modiFipd  to  conJ  jrm  to  all  applicable  Federal 
motor  vehicle  sn  Fety  standards  *  *  *. 

Petitions  for  eligibiUty  determinations 
may  be  submii  ted  by  either 
manufacturera  or  importers  who  have 
registered  wit^  NHTSA  pursuant  to  49 


--„ til 

CFR  part  592.  \s  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  thp  close  of  the  comment 
period.  NHTSA  determmes,  on  the  basis 
of  the  petitiorijand  any  comments  that  it 
has  received,  khether  the  vehicle  is 
eligible  for  imbortation.  The  agency  then 
publishes  thiadetermination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania, (Registered  Importer  No. 
R-90-009)  ha^  petitioned  NHTSA  to 
drfermine  whether  1991  BMW  7301 
passenger  cats  are  eligible  for 


importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  die  1991  BMW 
735i.  Champagne  has  submitted 
information  indicating  that  Bayerische 
Motoren-Werke  A.G..  the  company  that 
manufactur«d  Uie  1991  BMW  7351 
certified  that  vehicle  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards  and  offered  it  for  sale 
in  the  United  States. 

The  petitioner  contends  that  the  730i 
is  substantially  similar  to  the  7351.  and 
differs  mainly  in  engine  size  and  "minor 
options  which  go  with  it."  In  accounting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Bayerische 
Motoren-Werke  A.G.  "generally  design 
only  a  few  basic  body  shell  designs 
which  they  then  equip  with  a  multitude 
or  engine-size  and  cosmetic  or  comfort 
options."  The  petitioner  further  surmised 
that  the  730i'8  absence  from  the  United 
States  market  could  be  attributed  to 
"salability  considerations  or  legislative 
restrictions  such  as  the  strict  emission 
control  requirements  in  the  United 
States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1991  model  730i.  vehicle  safety 
standards  in  the  same  manner  as  the 
1991  model  735i  that  was  offered  for  sale 
in  the  United  States,  or  is  capable  of 
being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1991  model  730i  is  identical  to  the 
certified  1991  model  735i  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  M03    Defrosting  and  Defogging 
Systems,  104     Windshield  Wiping  and 
Washing  Systems,  105    Hydraulic 
Brake  Systems.  106    Brake  Hoses,  107 
Reflecting  Surfaces,  109    New 
Pneumatic  Tires,  m    Hood  Latch 
Systems.  116    Brake  Fluid,  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact. 
202    Head  Restraints.  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204    Steering 
Control  Rearward  Displacement.  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems.  209    Seat  Belt 
Assemblies.  210    Seat  Belt  Assembly 
Anchorages.  Zll    Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212    Windshield 
Retention.  216    Roof  Crush  Resistance. 
219    Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  foUowiiig 
standards,  in  the  manner  indicated: 


Standard  No.  101    Controls  and 
Displays: 

(a)  Substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp; 

(b)  Installation  of  a  seaWbelt  warning 

lamp; 

(c)  Recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment: 

(a)  Installation  of  U.S.-model 
headlamp  assemblies  which  incorporate 
sealed  beam  headlamps  and  front 
sidemarkers; 

(b)  Instellation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers; 

(c)  Installation  of  a  high  mounted  stop 

lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill    Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement 

Standard  No.  114    Theft  Protection: 
Installation  of  a  buzzer  mircoswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115     Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208    Occupant  Crash 
Protection: 

(a)  Installation  of  either  a  U.S.-model 
seat  belt  in  the  driver's  position  or  a  belt 
webbing-actuated  microswitch  In  the 
driver's  seat  belt  retractor  to  activate 
the  seat  belt  warning  system; 

(b)  Installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
1991  model  730i  is  equipped  with  a 
passive  restraint  system,  consisting  of  a 
driver  side  airbag.  knee  bolster,  and 
control  unit  and  that  those  components 
have  identical  part  numbers  to  the  ones 
that  are  found  on  the  1991  model  735i. 

Standard  No.  214    Side  Door 
Strength:  Installation  of  reinforcing 

beams. 

Standard  No.  301    Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1991  model  7301 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 
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Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  November  6, 
1992. 

Authority:  15  VJS.C.  1397(c)(3MA){i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  30, 1992. 
William  A.  BoeUy, 

Associate  Administrator  for  Enforcement 
(FR  Doc.  92-24271  Filed  10-6-92;  8:45  am] 
MLUNO  COOC  4t10-9*-« 


[Oocfctt  Na  92-52;  Nottee  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1989  Mercedea 
Bent  5008L  Paaaenger  Car*  Are 
Eligil>le  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1989 
1989  Mercedes  Benz  500SL  passenger 
cars  are  eligible  for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1989 
Mercedes  Benz  500SL  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehide  . 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
dates:  The  closing  date  for  comments 
on  the  petition  is  November  6, 1992. 
AOONESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number. 


and  be  submit^  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
[Docket  hours  are  from  9:30  a.m.  to  4 
p.m.l 

FOR  FURTHER  INFORMATION  CONTACT 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPt^MENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  Motor  Vehicle  Safety 
Act  (the  Act).  15  U.S.C.  1397(c)(3)(A)(i), 
a  motor  vehicle  that  was  not  originally 
manufactiired  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  on  and  after 
January  31, 1990,  unless  NHTSA  has 
determined  that: 

(I)  the  motor  vehide  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards.    *  *  * 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufactiu^rs  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-flO-009)  has  petitioned  NHTSA  to 
determine  whether  1989  Mercedes  Benz 
500SL  (Model  ID  129.066)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  beheves  is  substantially 
similar  is  the  1989  Mercedes  Benz  560SL 
(Model  ID  107.048).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1989  Mercedes  Benz 
560SL,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the  500SL 
is  substantially  similar  to  the  560SL,  and 
differs  mainly  in  engine  size  "and  minor 
options  which  go  with  it."  In  accounting 


for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  vsrith  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
SOOSL's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1989  model  500SL.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  marmer  as  the  1989  model 
560SL  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1989  model  500SL  is  identicaU©-the-^ 
certified  1989  model  560SL  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*••  M03    Defrosting  and  Befogging 
Systems.  104    Windshield  Wiping  and 
Washing  Systems,  105    Hydraulic 
Brake  Systems,  106    Brake  Hoses,  107 
Reflecting  Surfaces.  109    New 
Pneumatic  Tires,  113    Hood  Latch 
Systems,  116    Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints,  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204    Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209    Seat  Belt 
Assemblies.  210    Seat  Belt  Assembly 
Anchorages,  211    Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212    Windshield 
Retention,  216    Roof  Crush  Resistance. 
219     Windshield  Zone  Intrusion,  and 
302    Flammobility  of  Interior  Materials. 

Additionally,  the  petitioner  claims 
that  the  1989  model  500SL  comphes  with 
the  Bumper  Standard  found  in  49  CFR 
part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays: 

(a)  Substitution  of  a  lens  marked 

'   "Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp; 

(b)  Installation  of  a  seat  belt  warning 
lamp  that  displays  the  seat  belt  symboh 

(c)  Recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 
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Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment: 

(a)  butallatioa  of  U.S.-inodel 
headlamp  asseotblies  which  Incorporate 
sealed  beam  he4dlamp8  and  front 
sidemarkers;      | 

(b)  Installatioft  of  U.S.-model  talllamp 
assemblies  which  incorporate  rear 
sidemarkers;      j 

(c)  Installatioa  of  a  high  mounted  stop 
lamp.  I 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard 

Standard  Na  111  Rearview  Mirrors: 
Replacement  of  {the  passenger's  outside 
rearview  mirrori  which  is  convex  but 
does  not  bear  the  required  warning 

standard  Na  114  Theft  Protection: 
Installation  of  ai  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer4 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  oan  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  bn  the  edge  of  the  door 
or  latch  post  neerest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  <he  %vindow  transport  is 
inoperative  when  the  ignition  is 
switched  off.     j 

Standard  NoJ  208  Occupant  Crash 
Protection: 

[a]  Installation  of  either  a  U.S.-model 
seat  belt  in  the  driver's  position  or  a  belt 
webbing-actualed  microswitch  in  the 
driver's  seat  bat  retractor  to  activate 
the  seat  belt  wtming  system; 

(b)  Installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer. 

Standard  Nol  214  Side  Door  Strength: 
Installation  of  feinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  ev  aporative  emissions 
collection  canipter. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  abo|e.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted.       j 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  abof  e  will  be  considered,  and 
will  be  availal^le  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  jdate.  To  the  extent 
possible,  continents  filed  after  the 
closing  date  Will  also  be  considered. 


Notice  of  the  final  actton  on  the  petition 
will  be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  November  6, 
1992. 

Authority:  15  U.S.C.  1397tcH3MAMl)(I)  »nd 
(C)(ii):  49  CFR  693.&  delegatlonB  of  authority 
at  49  cm  1.50  and  601A 

Issued  on:  September  30, 1982. 
William  A.  Bodily, 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-24272  Filed  lO-ft-SZ;  8:45  ami 
BIUJNO  COOE  4S10-S9-« 


DEPARTMENT  OF  THE  TREASURY 

PubHc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  October  1. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Aimex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service  - 

OMB  Number  New. 

Form  Number  IRS  Form  W-5. 

Type  of  Review:  New  collection. 

Title:  Earned  Income  Credit  Advance 
Payment  Certificate. 

Description:  Form  W-5  is  used  by 
employees  to  see  if  they  are  eligible  for 
the  earned  income  credit  and  to  request 
part  of  the  credit  in  advance  with  their 
pay.  Eligible  employees  who  want 
advance  payments  must  give  Form  W-5 
to  their  employers. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  8,000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 

Recordkeeping— 7  minutes 

Learning  about  the  law  or  the  fonn — 8 
minutes 

Preparing  the  form — 49  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8.480  hours. 

OMB  Number  1545-0245 

Form  Number  IRS  Form  6627. 


Type  of  Review:  Revision. 
Title:  Environmental  Taxes. 
Description:  Form  6627  is  attached  to 
Form  720  to  compute  and  collect  tax  on 
petroleum,  chemicals,  imported 
chemical  substances,  and  ozone- 
depleting  chemicals. 

Respondents:  bidividuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,445. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 21  hotirs,  45  minutes 
Learning  about  the  law  or  the  form — 6 

minutes 
Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS— 28 
minutes 
Frequency  of  Response:  Quarterly. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  34.035. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lob  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  9Z-2AW7  Filed  10-l&-fl2;  8:45  am) 
BHUNO  CODE  4SSIMIVH 


Public  Infonnation  Collection 
Requirement*  Submitted  to  OMB  for 
Review 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  Information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submis8ions(8)  may 
be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-1277. 

Form  Number  IRS  Form  1040-TEL. 

Type  of  Review:  Resubmission. 

Title:  TeleFile  Income  Tax  Return  for 
Singles  Filers  With  No  Dependents. 

Description:  State  of  Ohio  1040EZ 
filers  will  have  the  option  of  filing  Form 
104O-TEL,  in  which  they  will  enter  their 
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tax  information  on  a  Touch-Tone 
telephone.  IRS  will  use  the  infomaMoa 
collected  to  figure  the  filer's  tax,  and 
refund  or  balance  due. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping— 7  minutes 

Learning  about  the  law  or  the  form — 5 
minutes 

Preparing  the  Worksheet— 14  minutes 

TeleFile  phone  call — 7  minutes 

Copying,  assembling,  and  sending  the 
voucher  to  IRS  if  you  owe  tax— 7 
minutes 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  119,025  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-24406  Filed  10-6-92;  8:45  am] 

■tLLMO  COOe  4S3ft-01-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  October  1, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
inform.ition  collection  requirementjs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1612-0222. 

Form  Number  ATFF 5640.2. 

Type  of  Review:  Extension. 

Title:  Officer  in  compromise  of 
Liability  Incurred  Under  the  Federal 
Alcohol  Administration  Act. 

Description:  Persons  who  have 
committed  violations  of  the  FAA  Act 
■may  submit  an  offer  in  compromise.  The 
offer  is  a  request  by  the  party  in 
violation  to  settle  liabilities  for  the 
violations  in  lieu  of  civil  or  criminal 
action.  ATF  F  5640.2  identifies  the 
violation8(s)  to  be  compromised  by  the 
person  committing  them,  and  the 
amount  of  the  offer,  plus  a  justificafion 
for  acceptance  of  the  offer. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
34. 

Estimated  Burden  Hours  Per 
Respondent  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  68  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Loia  k.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-24336  Filed  10-6-92;  8:45  am) 

aiLUNO  CODE  4810-3V4I 


Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
November  2  and  3, 1992.  of  the  following 
debt  management  advisory  committee: 

Public  Securities  Association 

Treasury  Borrowing  Advisory  Committee 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  November  2 


and  iltce  preparation  of  a  vrritten  report 

to  the  Secretary  of  the  Treasury  on 
November  3, 1992. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463.  and  vested  in  me 
by  Treasury  DeparWnt  Ofder  101-0&,  I 
hereby  determine  that  tiiis  aeeting  is 
coaoemed  with  information  exeiapt 
fron  disdo&are  under  subsection 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  ftat  soch  meetings  be  (4o»ed  to 
the  public. 

My  reaaoxu  for  this  determinatioo  »n 
as  follows.  The  Treasury  DeparUneat 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  hieen 
o^ered  by  debt  njanagemenl  advisory 
committees  established  by  the  several 
nHJor  segments  of  Ibe  financial 
community,  whidi  committees  hare 
been  utilized  by  the  Department  el 
meetings  catted  by  Tapnesentatives  of 
the  Secretary.  When  so  utilized,  suck  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463. 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securitiea 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  subsection 
552b(c)(9)[A)  of  title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  title  5  of  the  United 
States  Code. 

Dated:  October  1, 1992. 
John  C.  Dugan, 

Assistant  Secretar)'  (Domestic  Finance). 
(FR  Doc.  92-24301  Filed  10-6-92;  8  45  am) 
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Sunshine  Act  Meetings 


Federal  Register      ^ 

Vol.  57.  Nq.  195 
Wednesday.  October  7.  1992 


This  section  o    the  FEDERAL  REGISTER 
contains  noti«B  of  meetings  pul)»ished 
under  the  "Government  in  ttie  Sunshin* 
Act"  (Pub.   L  194-409)  5  U.S.C.  552b(e)(3). 


NATIONAL  TlUNSPOflTATlON  SAFETY 

BOARD 

TIME  AND  OAlk;  9:30  a.m..  Wednesday. 

October  14. 1^2. 

place:  The  Btard  Room.  5th  Floor.  490 

L'Enfant  Plaz  i.  S,W..  Washington.  D.C 

20594. 

STATUS;  Opei  1. 

MATTERS  TO  iE  CONSIDERED: 

5841— Safety  S  udy:  Alcohol  and  Other  Drug 
Involvement  in  Fatal  Aviation  Accidents, 
1983  through  1988. 

NEWS  MEDIA  i  »NTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  INI  ORMAT10N  CONTACT  Bea 

Hardesty.  (2(  2)  382-6525. 
Dated:  Octo  wr  5. 1992. 

Bea  Hardesty, 

Federal  Resisler  Liaison  Officer. 

[FR  Doc  92-24524  Filed  l&-*-92;  8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  editoriai  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed 
Rule,  and  ^k)tice  documents.  These 
corrections  are  prepared  by  1t\e  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
dooumem  categories  elsewhere  in  the 
Issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart920 

[Dock*!  No.  FV-92-060IFR1 

Klwifruit  Grown  in  CaUf omia; 
Relaxation  of  Quality  Requirements 

Correction 

ki  rule  document  92-22043  beginning 
on  page  41853  in  the  issue  of  Monday, 
September  14, 1992,  make  the  following 
ccirection: 

§920,302    (Corrected] 

On  page  41854,  in  the  second  column, 
in  §  920.302(b)(1),  in  the  fourth  line  from 
the  bottom,  the  period  after  "misshapen" 
should  be  a  comma  and  after  the  close 
quotation  marks  insert  "and  an 
additional  tolerance  of  7  percent  is 
provided  for  kiwifruit  that  is  'badly 
misshapen'.  *' 

BILLING  CODE  1S05-01-0 


DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  THE  TREA^RY 


Federal  Aviation  Administration 

14  CFR  Parts  21  and  36 

(Docket  Na  26910;  Amendment  No*.  21-71, 
and  36-20] 

RIN2120-AE50 

Atternatlve  Noise  CertHication 
Procedure  for  Primary,  Normal, 
Transport,  and  Restricted  Category  of 
Helicoptef  not  Exceeding  6,000 
Pounds  Maximum  Takeoff  Weight 

Correction 

In  rule  document  92-22382  begijining 
on  page  42846  in  the  issue  of 
Wednesday,  September  16. 1992,  make 
the  following  corrections; 

1.  On  page  42851,  in  the  2d  coiumn.  in 
the  12th  line,  "chapter  II."  should  read 
"chapter  11.". 

2.  On  page  42852,  Jn  the  second 
cohimn,  in  the  first  full  paragraph,  in  the 
fifth  line,  "or*  should  read  "or*. 

Appendix )  (Corrected] 

3.  On  page  42856,  in  the  second 
column,  in  appendix  ],  in  section 
]36.101(d)t3),  in  the  third  4ine  from  the 
bottom,  "tfiese"  should  read  "those". 

4.  On  page  42857,  in  the  first  column, 
in  appendix  ),  in  section  )3e.l09(b)(4),  in 
the  first  line,  "is"  should  read  "in". 

5.  On  the  same  page,  in  the  second 
column,  in  appendix  ),  in  section 
}36.109(e)(l).  in  the  fourth  line,  "mut" 
should  read  "must". 

BILUNCCOOE  1S«S-ei-0 


Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

(Ti).8431] 

Allocation  of  Allocable  Investment 
Expense;  Original  Issue  Discount 
Reporting  Requirements 

Correction 

In  rule  document  92-21153  beginning 
on  page  40319  in  the  issue  of  Thursday, 
September  3, 1992,  make  the  following 
■corrections: 

1.  On  page  40319,  in  the  second 
column,  in  the  third  line,  after  "•1.1275-3" 
insert  "(c),  (d),  and  (e)**. 

2.  On  the  same  page,  in  the  same 
column,  under  supplementary 
INFORMATION,  in  the  second  full 
paragraph,  in  the  third  hne,  "§  1.67- 
(f)(1)"  should  read  "§  1.67-3(f)(l)". 

3.  On  the  same  page,  in  the  third 
column,  in  ^e  third  line  from  the    . 
bottom.  "(64  FR  37102)"  should  read  "(64 
PR  37103)". 

4.  On  page  40320,  in  the  second 
column,  in  the  iourth  line  from  the 
bottom,  the  second  "or"  should  read 

on  . 

§1.127S-3    [Corrected] 

5.  On  page  40322,  in  the  2d  column,  in 
§  1.1275-3(cHl).  in  the  12th  line,  insert 
")"  after  "1992". 

§1.6049-7   tCorrected] 

6.  On  the  same  page,  in  the  third 
column,  in  6  l.6049-7(g),  in  the  eighth 
line.  "(f)2(i)(G)(2)  •  should  read 
"(n(2)(i)(GH2)". 

aaiMOcooc  iMS-ot-o 


5  7 


OC 


9  92 


UMI 


Wednesday 
October  7,  1992 


Part  II 


Department  of 
Defense 

Department  of  the  Army 
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DEPARTMEMT  OF  DEFENSE 

Department  Of  ttw  Army 

32CFRPart62S 

Loan  and  Leasj  of  Army  Materiel 

AOCNCV:  Army  iogistics  Evaluation 

Agency.  DOD. 

Acnow;  Propo84}d  rule. 


. ;  The  pepartment  of  the  Army 

as  represented  by  the  U.S.  Army 
Logistics  Evaluition  Agency.  Office  of 
the  Deputy  Chi«f  of  Staff  for  Logistics, 
proposes  to  revise  32  CFR  Part  623.  This 
part  on  the  loari  and  lease  of  Anny 
materiel  descrikes  the  policies,  request 
submissions,  aocounting  procedures, 
reimbursement,  and  reporting 
requirements.  It  includes  policy  and 
procedures  for  Granting  loans  and  leases 
to  Anny  units  and  activities.  non- 
Department  of  Defense  Federal 
agencies,  civiliin  law  enforcement 
officials,  civilia  n  activities,  and 
corporations. 

dates:  Comments  must  be  received  on 
or  before  December  7, 1992. 
AOORESSES:  CqnimentB  are  lo  be 
submitted  in  writing  only  to: 
Commander,  U  .S.  Army  Logistics 
Evaluation  Agiincy.  ATTN:  LOEA-IM/ 
Ms.  Virginia  Bi  mce.  New  Cumberland, 
Pennsylvania  1 7070-5007. 
FOn  FURTMEa  I^FORMATIOH  COHTACr. 
Ms.  Virginia  B^nce,  U.S.  Army  Logistica 
Evaluation  Agency,  New  Cumberland, 
PA  17070-5007,  Telephonic  inquiries  will 
not  be  accepte  d. 

SUPPLEMENT A1 IV  IMfOWMATIOH:  This 
part,  which  is  contained  in  Army 
Regulation  70(  -131.  sets  policies  and 
procedures  foi  the  loan  of  Army 
materiel  to  bo  h  Department  of  Defense 
and  non-Depa  -tment  of  Defense 
activities  of  trie  Federal  Government 
and  loan  or  le  ise  of  materiel  to  non- 
Federal  civilia  n  activities  and  agencies. 
It  outlines  wh  m  loans  and  leases  of 
Army  materie  can  be  made.  Loans 
under  31  U.S.( ).  1535  (The  Economy  Act) 
are  limited  to  agencies  of  the  Federal 
Government,  ^ases  under  10  U.S.C. 
2667  (The  Lea  sing  Statute)  may  be  made 
to  entities  out  »de  the  Federal 
Government.  3oth  the  loans  and  leases 
just  mentione  1  are  distinguishable  from 
statutory  loar  authorities  which  apply  to 
specific  orgar  izations  outside  the 
Federal  Government  such  as  the 
American  Re0  Cross  and  the  Boy  Scouts 
of  America.  This  part  provides 
procedures  fc  r  requesting  and 
processing  loans  and  sets  forth 
responsibilitiss.  including  requirements 
for  reimbursement 


Publications  and  forms  prescribed  by 
this  part  are  not  stocked  by  the  Army 
Logittics  Evaluation  Agency  for  puUtc 
consumption  but  may  be  obtained  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
5285  Port  Royal  Road,  Springfield.  VA 
22161. 
Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajor  meaning  that  the 
effect  on  the  economy  will  be  les»  than 
$100  million. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  tfce 
Regulatory  Flexibility  Act  (rfl980  (5 
U.S.C..  §  601-612)  and  the  Secretary  of 
the  Army  has  certified  thai  this  action 
does  not  have  an  adverse  impact  on 
small  entities.  The  primary  objective  of 
this  part  is  to  establish  an  efficient 
program  for  the  loan  and  lease  of  Army 
materiel  and  to  describe  the  policies, 
request  submissions,  accounting 
procedures,  reimbursement,  and 
reporting  requirements  of  the  program. 
These  requirements  are  not  desipied  to 
preclude  participation  by  small 
businesses.  It  is  not  anticipated  that 
there  will  be  any  adverse  effects  on 
small  businesses  by  the  establishment  of 
this  prograBB.  Comments  should  be 
forwarded  to  the  address  provided  in 
this  part. 
Paperwork  Reduction  Act 

This  proposed  rule  was  previously 
approved  by  the  Office  of  Management 
and  Budget  as  required  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  625 

Intergovernmental  relations.  Sorphis 
government  property. 
Kenneth  L  Denton. 
Aimy  Federal  Register  Liaison  Officer. 

Accordingly,  32  CFR  part  623  is 
revised  as  follows: 

PART  623— LOAN  OF  ARMY 
MATERIEL 

Sut>part  A— Introduction 

623.1  Purpose. 

623.2  References. 

623.3  Explanation  of  abbreviations  and 
terms. 

623.4  Responsibilities. 

623.5  Approving  authorities. 


B— Loan  Policies 

Loan  and  Lease  Approval  Policy 

623.S    Basic  policies. 

623.7    Loans  to  Army  activities  and  other 

DOD  activities. 
623.B    Government  furnished  equipment. 

623.9  Loans  to  Federal  departments. 

623.10  Lease  to  activities  outside  the 
Federal  Government. 

623.11  Loans  for  special  purpose  or  with 
special  authority. 

623>12    Loan  or  lease  agreements. 

623.13  Surety  bonds. 

623.14  L,oan  or  lease  duration. 

623.15  Managing  the  provisions  of  loan 
agreements  after  approval. 

623.16  Types  of  DA  materiel  available  for 
loan  or  lease.  •     ■ 

623.17  Loan  of  certain  property. 

Subnission  of  RequesU  for  Loan  or  Lease  of 
Amy  Materiel 

623.18  General. 

623.19  Procedures  for  requesting  loan  or 
lease  of  materiel. 

623.20  Actions  by  approving  authorities. 

623.21  Action  by  loaning  or  leasing  activity 

Subpart  C— Accounting  Procedures 

623w22    l,oan  or  lease  document  format. 

623.23  Shipment  of  loaned  or  leased 
materiel. 

623.24  Receipt  of  borrowed  property. 

623.25  Accounting  by  borrower. 
62326    Return  of  borrowed  materiel. 
623.27    Loan  inventories. 

623J8    Lost,  damaged,  or  destroyed  materiel. 

Subpart  D— Loan  or  Lease  of  Arms  and 
Accouterments 

623.29  General. 

623.30  Loans  or  leases  to  civilian  activities 
(other  than  rifle  clubs  and  educational 
institutions). 

623.31  Loans  to  rifle  clubs  and  educational 
institutions. 

Subpart  E— Reimbursement  for  Loan  oi- 
Lease  of  Army  Materiel 

623.32  Reimbursement  policies  and 
procedures. 

623J3    Reimbursable  costs. 
623.M    Nonreimbursable  costs. 

623.35  Funding  records. 

623.36  Determination  of  chd'^es  and 
settlement. 

623.37  Delinquent  and  uncoUectable 
accounts. 

Subpart  F— Reports 

623.38  General. 
623J9    Aircraft  piracy. 

623^40    Civilian  rifle  clubs  and  schools. 
623^41     Civil  disturbances. 

623.42  Disaster  assistance. 

823.43  Loans  to  civilian  law  enforcement 
officials. 

623.44  United  States  Secret  Service. 

623.45  Other  reports. 
Appendix  A  to  Part  623— References 
Appendix  B  to  Part  623— Approving 

Authority  Action  Office 
Addresses/Telephone  Numbers 
Appendix  C  to  Part  623— Glossary 
"  t  D  to  Part  623— Forms 
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Authority:  10  USC  2571.  2667  and  31  USC 
1535. 

Subpart  A— Introduction 

§  623.1    Purpose. 

This  regulation  sets  policies  and 
procedures  for-loan  of  Army  materiel  to 
both  Department  of  Defense  (DOD)  and 
non-DOD  activities  of  the  Federal 
Government;  and  loan  or  lease  of 
materiel  to  non-Federal  civilian 
activities  and  agencies.  It  outlines  when 
loans  and  leases  of  Army  materiel  can 
be  made.  Loans  under  31  USC  1535  (The 
Economy  Act)  are  limited  to  agencies  of 
the  Federal  Government.  Leases  under 
10  USC  2667  (The  Leasing  Statute)  may 
be  made  to  entities  outside  the  Federal 
Government.  Both  the  loans  and  leases 
just  mentioned  are  distinguishable  from 
statutory  loan  authorities  which  apply  to 
specific  organizations  outside  the 
Federal  Government  such  as  the 
American  Red  Cross  and  the  Boy  Scouts 
of  America.  This  regulation  provides 
procedures  for  requesting  and 
processing  loans  and  sets  forth 
responsibilities,  including  requirements 
for  reimbursement. 

§  623.2    References. 

Required  and  related  publications  and 
prescribed  and  referenced  forms  are 
listed  in  appendix  A  to  this  part. 

§  623.3    Explanation  of  abbreviations  snd 
terms. 

Abbreviations  and  special  terms  used 
in  this  regulation  are  explained  in  the 
glossary  (Appendix  C  to  this  part). 

§  623.4    Responsibilities. 

(a)  The  Secretary  of  the  Army  (SA) 
has  statutory  authority  to  approve  loans 
and  leases  of  Army  materiel.  The 
Secretary  has  also  been  designated  as 
the  DOD  Executive  Agent  for  civil 
disturbance  operations. 

(b)  The  Under  Secretary  of  the  Army 
has  been  delegated  authority  by  the  SA 
to  act  in  his  behalf  for  civil  disturbance 
operations. 

(c)  The  Assistant  Secretary  of  the 
Army  (Installations,  Logistics,  and 
Environment)  has  been  delegated  the 
authority  to  act  for  the  SA  in  logistics 
matters. 

(d)  The  Director  of  Civilian 
Marksmanship  (DCM)  is  responsible  for 
management  of  the  Army/Civilian 
Marksmanship  Program. 

(e)  The  Deputy  Chief  of  Staff  for 
Logistics  (DCSLOG)  has  Army  Staff 
responsibility  for  policy  and  procedures 
concerning  the  loan  and  lease  of  Army 
materiel. 

(1)  The  Chief.  Integrated  Logistic  and 
Troop  Support  Division  (DALO-SMS), 
Directorate  of  Supply  and  Maintenance 


has  been  delegated  the  responsibihty 
within  the  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics  (ODCSLOG)  as  the 
proponent  for  loan  and  lease  of  Army 
materiel. 

(2)  The  Chief,  War  Reserve  Division 
(DALO-SMW),  Directorate  of  Supply 
and  Maintenance  provides  specific 
guidance  for  loan  of  Army  materiel  held 
in  war  reserves  or  designated 
operational  project  stocks. 

(3)  The  Chief,  Security  Assistance 
Policy  Coordinating  Office  (DALO- 
SAZ-A)  is  responsible  for  lease  of 
equipment  to  commercial  concerns  for 
demonstration  in  connection  with 
international  programs,  and  for  leases 
(or  loans)  to  foreign  countries  or 
international  organizations  under  the 
Arms  Export  Control  Act  (AECA). 

(4)  Heads  of  ODCSLOG  Commodity 
Offices  are  responsible  for  approving 
requests  for  loans  of  materiel  from  Army 
or  other  DOD  agencies  in  accordance 
with  procedures  established  by  this 
regulation.  The  various  ODCSLOG 
offices  handle  requests  for  loan  or  lease 
of  equipment  only.  When  a  request  for 
loan/lease  of  equipment  involves 
people.  ODCSOPS  (DAMCMDDS)  is 
responsible  for  lead  action. 

(0  The  Director  of  Military  Support 
(DOMS),  Office  of  the  Deputy  Chief  of 
Staff  for  Operations  and  Pl^ns 
(ODCSOPS)  has  been  designated— 

(1)  The  lead  Army  staff  action  office 
for  support  of  the  Federal  Emergency 
Management  Agency  (FEMA).  other 
Federal  agencies,  and  the  American 
National  Red  Cross  (ANRC)  in  disaster 
assistance  matters. 

(2)  To  act  for  the  SA  or  the  Under 
Secretary  of  the  Army  in  civU 
disturbance  matters. 

(3)  DOD  Executive  Agent  for  support 
to  the  Federal  Bureau  of  Investigation 
(FBI)  in  combatting  terrorism. 

(4)  Army  Staff  proponent  for 
cooperation  with  civilian  law 
enforcement  o^cials. 

(5)  Action  office  for  those  requests 
which  involve  people  and  equipment,  or 
people  only  (to  operate  loaned  or  leased 
equipment). 

(g)  The  Surgeon  General  (TSG)  is 
responsible  for  loans  of  medical 
materiel  controlled  by  the  Office  of  The 
Surgeon  General  (OTSG). 

(h)  The  Chief,  Military  History  is 
responsible  for  approving  requests  for 
loan  or  lease  of  historical  properties  and 
military  art. 

n)  Program  Executive  Offices,  under 
the  Assistant  Secretary  of  the  Army 
(Research,  Development,  and 
Acquisition),  are  responsible  for  the 
development  of  additional  equipment 
requirements  to  satisfy  known  or 
projected  needs  in  support  of  testing. 


product  improvement,  configuration 
management,  and  contractual 
commitments  and  the  loaning  or  leasing 
of  equipment  under  their  purview. 

(j)  The  Commanding  General,  U.S- 
Forces  Command  (CG,  FORSCOM),  has 
been  delegated  authority  by  the  SA  to 
act  on  his  behalf  for  Army  materiel 
support  of  disaster  relief  operations 
within  the  continental  United  States. 

(k)  Commanders  of  unified  commands 
are  responsible  for  disaster  relief 
operations  in  Alaska,  Hawaii,  U.S. 
possessions  and  trust  territories. 

(1)  The  Chief.  Transportation  Division 
(AMCLG-MT)  has  the  responsibility  for 
acting  on  loan  and  lease  requests  and^ 
loan  and  lease  extensions  forwarded  for 
MACOM  review  by  AMC  MSCs.  In 
addition,  the  office  takes  action  to 
resolve  delinquent  loans  and  leases 
forwarded  for  resolution  by  AMC 
subordinate  activities. 

(m)  Major  subordinate  commands 
(MSCs)  of  the  U.S.  Army  Materiel 
Command  (AMC)  are  responsible  for 
approving  requests  for  loan  or  lease  of 
equipment  belonging  to  the  wholesale 
logistics  system  in  accordance  with 
procedures  established  by  this 
regulation. 

(n)  CG,  U.S.  Army  Armament, 
Munitions  and  Chemical  Command 
(AMCCOM),  is  responsible  for  keeping  a 
centralized  serial  number  visibility 
record  for  all  small  arms  made  for  the 
Army. 

(o)  Commanders  of  major  Army 
commands  (MACOMs)  Active  Army 
installations  are  responsible  for 
approving  requests  for  loan  or  lease  of 
materiel  under  their  control  in 
accordance  with  procedures  established 
by  this  regulation. 

(p)  Commander,  U.S.  Army  Medical 
Materiel  Agency  (USAMMA)  is 
responsible  for  approving  requests  for 
loan  or  lease  of  principal  medical  end 
items  in  accordance  with  procedures 
established  by  this  regulation  and  AR 
40-61. 

(q)  Commanders  of  medical  treatment 
facilities  are  responsible  for  approving 
requests  for  loan  of  military  medical 
equipment  to  authorized  military  health 
care  recipients  in  accordance  with 
procedures  established  by  this 
regulation  and  AR  40-61. 

(r)  The  Commander,  U.S.  Army 
Communications-Electronics  Command. 
Communications  Security  Logistics 
Activity  (USACCSLA)  is  responsible  for 
approving  loan  of  COMSEC  equipment 
for  one  year  or  less. 

(s)  The  Army  National  Guard  Bureau 
is  responsible  for  reviewing  requests  for 
loans  and  leases  of  Army  National 
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Guard  ( ARNG)  e^uipmcHt  Art  r«q«Hre 
DA  approval. 

(l>The  C3»i€f.  Office  of  MKlsry 
Support  fNGB-NBJ i»  iBayowriftlB  ft>r 
acting  on  aH  emergency  rBqaMt»,anrf 
Iboae  invohring  Uw/cfarog  taioReiBeirt. 
ciwil  disturbance*,  teiroriaBi,  iamXtt 
relief,  or  environmental  pratectUm. 

(2>The  Chief,  Aviation  Dhrision 
(NGB-AVM-O)  ii  resyoMibk  far  acting 
•n  aU  requite  fqr  loan  or  keaae  of 
ARNG  aircraft,   j 

(3)  The  Chiet  fnbiic  Allans  Offic« 
(NGB-PA)  ia  rea^nwble  fw  att  requests 
oaoGCFning  coau^untty  letBtiena  or 
denestic  action  brop^aaos. 

(4}  Tke  Chief,  Ugishca  DiwisiM 
iNGB-ARL-SM>jWiU  act  o«  aU  other 
requests  for  loai^  or  lease  of  ARNG 
equipnMot.         ; 

(t)  Sute  Aditt^nU  Gtimeui  lARNG) 
are  responsible  lor  approving  loans  wid 
leases  in  accordance  wilh  procednrcs 
estabhshed  ^  tiis  regulaboa. 

(u)  The  Chief  #f  Eagineers  is 
respoaaiUe  for  4^  loan  or  leasing  ef  aU 
equipnent  incident  to  his  Civil  Works 
and  Prime  Power  managenent  fainctiaas 
and,  specifically^  the  loan/leaee  ot— 

(1)  U.S.  Amy  Coqis  of  Engineer* 
(USAGE)  owned  equipment/suppiies  lor 
emergen*^  flooa  fighting  operations. 

(2)  Plant  and  ^uipinent  used  in 
jrized  imptovcacnts/ 
Irrver.  harbor  and  flood 


support  of  a« 
maintenaoce 
coDtroL 

(3)  Prime  po 
transmission/ 


jr  generation 

^    jtribution  equipment  for 

authorized  contingencies. 

(vT  Regional  I^ogi&tical  Support  OSues 
(RLSOs)  will  pro^^de  local,  state,  and 
regional  offices  of  Federal  drug  law 
enfarcement  a^ncies  (DLEAs)  and 
civilian  law  eidprcement  agencies  a 
focal  point  for  i^questing  equipment  and 
training  supporj  ftora  DOD. 

S623.5    Approve auMoHOM. 

A  list  of  approving  anthority 
addresses  is  at  loppendix  B  to  tids  part 

1 
Subpart  B— Lolin  Policies 

Basic  Loan  anii^  Lease  Approval  Policy 


§623J 

[a]  Amy  materiel  is  intended  for  nse 
in  support  of  the  Army's  mission. 
However,  whei  compeDing 
circumstances  exist  supported  by 
general  or  specific  statutory  authority, 
materiel  not  immediately  needed  to 
support  missioti  requirements  may  be 
loaned  or  leas^  to  the  foHowing 
elements  under  the  conditions 
prescribed  herein: 

(1)  Army  an< '  oAer  DOD  elements, 

(2)  Non-DGI  Federal  department 
and  agencies. 


(3)  Ctvft  government*  fSlate  and 
local). 

(4)  SpeciaV  activities,  agencies,  an* 
others. 

(bl  Table  2-1  in  S  623.21  lists  various 
types  of  Army  materiel  for  loan  or  lease. 
There  are  three  basic  statutes  fFedecal) 
laws  that  aathorize  the  hjan  or  hease  of 
Army  property.  There  are  also  numerous 
specific  statutes  that  authorize 
particular  types  of  loans  and  leases  in 
limited  situation*.  Unless  there  is  a 
reason  to  use  the  specific  statute,  one  of 
the  basic  statutes  will  be  used.  (The 
statutes  are  cited  by  title.  United  States 
Code  CUSC).  and  section.) 

fc)  The  foUowring  are  the  basic 
statutes: 

(1)  10  use  2571  (Interchange  of 
property  and  service»-Authority  lor  loan 
of  property  witUn  DOD» 

(2>  la  use  2887  (The  Leasing 
Statute)— Authority  for  leases. 

(3)  31  use  1535  (The  Economy  Act)— 
Authority  for  loans  to  other  Feder^ 
departments  and  agencies. 

fd)  Soane  of  the  specific  aothonzia^ 
statutes  are  hated  belovr. 

(1)  10  use  331— Federa}  aid  for  State 
governments  as  resuh  of  msurrectiott. 

(2)  10  use  332— Use  of  militia  and 
Armed  Forces  to  enforce  Federal 
authority. 

(3)  10  use  W3— Ifte  of  militia  or 
Aimed  Forpes  to  strppress  interference 
with  state  and  Federal  law. 

(4)  10  use  372  et  seq.  (PL  97-86)— 
Military  cooperation  with  civifian  law 
enforcement  officials. 

(5)  10  use  2541— Loan  of  equipment 
and  barracks  to  national  veterans 
organizations. 

(6)  10  use  2542— Loan  of  equipment 
to  the  American  National  Red  Cross  for 
instruction  and  practice. 

(7)  10  use  2543— Loan  of  equipment 
to  US  Presidential  inaugural  Committee. 

(8)  10  use  2544  (PL  92-249)— Loan  of 
equipment  (e.g.,  cots,  blanket*, 
commissary  equipment  flags, 
pefrigerators)  and  services  to  the  Boy 
Scouts  of  America  for  national  and 
world  iambotees. 

(9)  10  use  2572— 4See  AR  870-20). 
Loan  of  books,  manuscripts,  works  of 
art  drawings,  plan*,  models,  and 
condemned  or  obsolete  combat  materiel 
not  needed  to — 

(i)  A  municipal  corporation. 

(ii)  A  soldiers'  monument  association. 

(iit)  A  State  museum. 

(iv)  A  nonprofit  incorporated  museum 

(v)  Posts  of  Veterans  of  Foreign  Wars 
of  the  USA. 

(vi)  American  Legion  Posts. 

(vii)  A  local  unit  of  any  other 
reco^nzed  war  veterans'  association. 


fK>)  M  use  4307— Authorizes  the 
establishment  of  a  Director  of  Civilian 
Marksmanship  (DCM). 

(11)  10  use  430ft— Establishment  and 
support  of  civilian  rifle  ranges. 

(12)  10  use  4311- Issue  of  rifles  and 
ammunition  for  conducting  riffe 
instruction  and  practice. 

(13)  10  use  4506— Sale,  loan,  or  gift  of 
certain  property  (see  9  623.17). 

(14)  10  use  4651— Issue  of  arms, 
tentage,  and  equipment  to  support 
educational  institutions  that  do  not  have 
Reserve  Officers'  Training  Corps 
(ROTC)  but  maintain  a  course  in 
military  training  prescribed  by  the 
Secretary  of  the  Army. 

(15)  10  use  4652— Loan  of  rifle*  and 
issue  amnmnilion  for  target  practice  to 
educational  institutions  having  corp*  of 
cadets. 

(16)  10  use  4653— Issue  of  ordnance 
and  ofdnance  stores  to  District  of 
Columbia  high  schools. 

(17)  10  use  4654— Isaue  of 
quartermaster  supplies  at  educational 
institutions  that  maintain  a  camp  for 
military  instruction  for  their  students. 

(18)  10  use  4655— Loan  of  arms  and 
their  accouterments,  and  issue 
ammunition  to  other  agencies  and 
departments  of  the  \^S.  Government 

(19)  la  use  4656— Loan  of  aircraft 
and  ancillary  equipment  to  accredited 
civiRan  aviation  schools  at  which  Army 
or  Air  Force  personnel  pursue  courses  of 
instruction. 

(20)  10  use  4883— Loan  of  obsolete  or 
condemned  rifles  and  accouterments  to 
local  units  of  recognized  national 
veterans  organizations  for  certain 
ceremonial  purposes. 

(21)  10  use  4885— Loan  of  obsolete 
ordnance  to  educational  institutions  and 
State  soldiers'  and  sailors'  orphans'^ 
homes  for  purpose  of  drill  and 
instruction. 

(22)  18  use  1385— Unlawful  use  of 
Armed  Forces  in  kical  law  enforcement 
(Posse  Comitatus  Act). 

(23)  18  use  3056  (as  amended  by  Pub. 
L  91-651)— Powers,  audioritie*  and 
duties  of  United  States  Secret  Service. 

(24)  32  use  702 — Issue  of  supplies  to 
State  National  Guard. 

C25)  33  use  575— Lhnits  operatidn  of 
power  driven  boats  or  vessels  to 
Government  business. 

(28)  33  use  701n  (Pub.  L.  84-99  as 
amended)— Flood  emergency 
preparation;  emergency  supplies  of 
drinking  water. 

(27)  33  use  1251  et.  seq.  (Pub.  L.  92- 
5000)— Federal  Water  Pollution  Control 
Act. 

(28)  42  use  5121  et  seq.  CPub-  L.  93- 
288)--Disa8ter  ReRef  Act 
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!(e)  The  use  of  equipmeift  :kMn 
procednves  to  issue  nem  ftems  of 
eiiviparent  to  the  field  which  are  «eM 
fully  supportable,  or  have  wot  reoeiwed  * 
materiel  redeese  from  the  maieatA 
developer,  are  not  aothorized. 

(iQ  Loans  or  leeaes  will  be  aqaproved  or 
disaf^roved  based  on  the  purpose, 
finriktion'Cif  the  loan  or  lease,  and 
consideration  of  the  following  factors 
that  can  take  praoedence  over  «a|r  ieao 
or  lease: 

(1)  Military  requirements  and 
priorities. 

(Z)  Continuity  of  military  operations, 
troop  survival,  and  the  rehainlitation  of 
essential  military  bases. 

(3)  Stocks  and  programed  Army 
requirements.  This  includes 
prc^Misitioned  mob^xation  .reserve 
stocks. 

'(4J  Type  classification  with  pending 
changes. 

(5)  Minimum  diversion  oT  Army 
stocks. 

(6)  The  adequacy  of  the  iberrswW!* 
resources.  Requesters  will  be 
encouraged  to  use  their  own  resources. 

(7)  The  availability  of  alternative 
sources  such  as  commercial  lessors. 

[g]  Requests  From  civiTian  authorities 
or  activities  for  lease  will  normally  enter 
Army  channels  at  the  installation  or 
major  Army  command  (MACOM)  levels. 
If  on-post  or  oflF-port  units  receive  lease 
requests,  they  will  refer  them  at  once  to 
unit's  supporting  installation 
commander  or  hi^er  lieadquarters  as 
appropriate.  ARNG  units  will  refer  all 
such  requests  to  flie  state  USITO.  USAR 
units  wiD  refer  requests  to  the  principal 
logistics  staff  officer  at  the  Major  United 
Startes  Army  Reserve  Command 
(MUSARC)  headquarters  exercising 
command  over  the  USAR  unit.  The 
principal  logistics  staff  ofFjcerat  the 
MUSARC  will  have  the  same  approval 
authority  as  the  "Inst^lettion 
Commander"  for  Active  Army  raitts. 
Emergency  lease  requests  will  be 
relayed  by  telephone  or^etectrically 
transmitted  message. 

(h)  When  routine  handling  of  a  loan  ■or 
lease  request  would  result  in  loss  of 
human  life,  grave  bodily  harm,  or  major 
destruction  of  property,  and  when  the 
lack  of  QODHnunication  facilities 
prevents  use  of  normal  procedures, 
loans  or  leases  otherwise  permitted  by 
this  AR  can  be  made  wiA  looal 
approval.  However,  nerraal  policy 
should  be  foflowed  to  the  extent 
possible.  If  procedural  requirements 
cannot  be  fully  complied  with,  they  must 
be  met  promptly  after  the  loan  or  lease 

is  made, 
(i]  Army  nuiteriel  loaned  or  4eaBed 

under  4faiB  regidation  will  be  made 
available  to  benowar  *ta8  is,  where  is."' 


(j)  Stodks  in  i^  **least  serviceable 
coadifiMi"  mittfble  for  the  purpose  wlU 
be  loaned  or  <leaBed.  Priority  of 
oquipment  for  loan  or  lease  will  be  from 
condition  code  C  followed  by  condition 
code  B,  and  then  condition  code  A.  (See 
AR  725-iO.  parasraph  C-Sa.  Federaa 
Condition  Codes.) 

(k)  Commanders  of  medicad  treatment 
facihties  are  subiect  to  all  the 
reqairements  of  this  AR,  including  >the 
requirement  ior  reimbursement. 

(1)  Emergency  loans  of  medical 
supplies  (drags,  vaccines,  etc.)  may  not 
km  made  without  reimbursement  and  the 
loan  may  noteTsceed  30<iay8. 
Reiralburseinent  may  take  the  form  of 
replacement  tn  kind  by  the  borrowing 
agency  or  activity. 

(2)  Emergency  loans  of  medical 
«quipnient  not  to  exceed  15  days  may  be 
approved  by  the  local  medical  facility 
commander  without  reimbursement  If  it 
'is  the  practice  in  the  community  for 
oflier  hospitals  te  nufke  such  loans. 
Equipment  loans  or  leases  Ihat  exceed 
1*  days  mnst  be  approved,  in  writing,  by 
the  major  medical  command  •commander 
(U.S.  Army  Health  Services  Command  in 
COINMS)  and  are  sabject  <e  all  the 
requirements  of  If  USC  2867,  iiachidmg 
reimibursement. 

(S)  The  requh^ment  for  surety  bonding 
and  formal  lease  ©r  loan  agreements  for 
emergency  4oans  of  ^nodical  supplies  or 
equipment  are  waived  where  #»e  Joan 
does  not  exceed  15  days  if  suoh  is 
normal  community  practice.  Minimum 
dooomentation  for  such  loans  will 
include  a  signed  receipt  Irom  the 
borrowing  official  that  identifies  the 
loaned  materiel  and  its  condition. 

(1)  Army  property  loaned  or  leased  to 
any  activity  will  not  be  further  loaned  or 
leased  nor  can  it  be  shipped  « 
transferred  without  the  written  approvail 
of  the  original  approving  authority. 

'(m')TTiere  will  be  no  procurement  or 
redistribution  of  assets  to  offset  fire 
effects  of  loans  or  leases.  Materiel  will 
not  be  set  aside,  earmarked,  assembled, 
or  sto<flq>iled  to  be  available  for  use 
related  to  loans  or  leases. 

(n)  Army  materiel  may  be  recalled 
from  the  borrower  at  atv/  time  to  meet 
Army  requirements. 

(o)  Stock  record  aooonnting  and 
financial  transactions  for  loans  or  leases 
will  conform  with  existing  regulations. 

{p)  Borrowers  are  responsible  for  the 
care,  custody,  and  proper  use  of 
borrowed  materiel.  Except  as  stated  in 
this  regulation,  reimbursement  will  be 
required  for  damage,  destruction,  loss, 
fair  depreciation  in  value,  costs  to 
restore  eqaipment  to  the  condition  that 
existed  when  original  loan -or  lease  of 
equipment  commenced  and  for  any 
Army  irepair,  care,  issue  and  ^tutn-in 


inspection  labor  costs,  pocking,  ccatiag, 
transportation,  preservation,  and 
protection  of  loaned  or  leased 
equipment. 

(q)  Care,  renovation,  and  repair  df 
borrowed  materiel  will  conform  with  (he 
loan  or  lease  agreement. 

(r)  Equipment  may  not  be  modified  or 
altered  by  the  borrower. 

(s)  Army  property  loaned  or  leased  lor 
demonstration  purposes  (table  2-1  in 
S  623 J21)  will  not  deviate  from  the 
approved  demonstration  unless 
specifically  approved  by  HQDA. 

(t)  Loans  or  leases  normdiy  approved 
by  ODCSLOG  commodity  offices  that 
affect  Department  of  the  Army  Master 
Priority  List  (OAMPL)  issues  or  uaU 
readiness  require  the  concurreooeflf 
ODCSOPS  prior  to  approval. 

(u)  As  indicated  in  table  2-2  is 
S  62S.21,  borrowers  must  provide  signed 
loan  or  lease  agreements,  provide  surety 
bonds,  and  vehicular  insurance  prior  to 
receipt  of  materiel.  L.oan  or  lease 
BBreements  and  bonds  will  be  prepared 
per  68  ■623.12  and  823.13. 

(v)  Support  of  International  Logistics 
(IL)  programs/requirements/  initiatives 
when  required,  will  be  supported  by 
wholesale  owned  equipment  provided 
on  a  lease  basis  only.  Wholesale  assets 
will  not  be  loaned  to  support  IL 
requirements.  When  government 
furnished  equipment  (GFE)  is  provided 
pursuant  to  a  oorrtract,  the  sole  basis  of 
which  is  to  provide  a  product  or  service 
in  support  of  IL  progcams,  the£ontraot 
must  include  a  lease  clause,  ond  provide 
a  lease  agreement  which  requires  the 
user  to  reimburse  the  government  for  the 
use  of  the  equipment. 

,(w)  The  loan  or  lease  of  mUitary 
equipment  (end  items  and  secondary 
items]  for  the  following  puiposes  is 
prohibited: 

(1)  State  Defense  Forces  authorixed 
under  section  10»{c)  of  title  32.  United 
Slates  Code. 

1^)  Events  or  activities  winch  appear. 
directly  or  indirectly,  to  endorse,  favor 
or  selectively  benefit  pnvate 
individuals,  groups,  commercial 
ventures,  sects,  political  and  fratenial 
groups,  private  or  solely  civilian 
religious  or  ideological  movements,  or 
activities  or  individuals  associated  with 
solicitation  of  votes  in  an  election. 
(Note:  Service  or  luncheon  clubs  such  as 
Kiwanii  International,  Lions 
International,  Optimists,  Rotary         *^ 
International  and  Toastmasters 
International  are  not  considered 
fraternal  groups.) 

(3)  Events  that  are  not  open  to  Ihe 
general  public,  or  where  admission'  is 
charged  for  profit  purposes. 
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(4)  Where  the  use  of  loaned  or  leased 
equipment  wo^ild  deny  the  employment 
of  civibans  in  |heir  regular  profession. 

(5)  Production  of  nongovernment 
motion/ television  pictures  (except 
where  authorised  by  DODD  5410.15  or 
DODI  5410.16) 

(6)  Participakion  in,  or  support  of  fund 
raising  eventstwhere  the  sponsoring 
cause  is  not  a  fnember  of  a  United, 
Federal,  or  joiht  campaign. 

(x)  Equipment  programmed  for  issue, 
or  rebuild  andjissue  to  the  Reserve 
Component  will  not  be  diverted, 
withdrawn,  or  reduced  without  prior 
approval  of  thfe  Secretary  of  Defense. 
Such  proposal^  will  be  forwarded  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Res*ve  Affairs — Materiel 
Directorate),  ^nd  should  contain  a 
projected  repl  jcement  program  for  the 
removed  equipment. 

(y)  The  Chi^f  of  Engineers  will  loan 
equipment  incident  to  his  Civil  Works 
responsibilities  lAW  the  guidance  of 
ASA{CW)  and  established  engineer 
regulations.  Normally,  requests  for  this 
equipment  shiuld  be  directed  to  the 
appropriate  Dpstrict  Commander  (see 
appendix  B  td  this  part). 

(z)  The  Chiif  of  Engineers  will  loan 
Prime  Power  Program  assets  in 
accordance  With  the  provisions  of  AR 
70a-12a  Loane  of  Corps  of  Engineer 
equipment  to  include  plant  equipment, 
flood  fighting  lequipment,  and  Prime 
Power  equipment  is  normally  executed 
on  a  reimburajable  basis. 

§  623.7    Loan^  to  Army  activities  and  other 
DOD 

Army  materiel  may  be  loaned  to 
Army  activities  and  other  DOD 
activities  for  temporary  and 
nonrecurring  requirements  that  support 
basic  functions  of  the  borrowing 
activity.  Examples  are  field  exercises, 
maneuvers,  training  exercises,  including 
annual  training  of  Reserve  Components. 
These  loans  Will  normally  be  for  a 
maximum  1-year  period.  Any  request  for 
extension  beyond  this  1-year  period  will 
be  forwarded  to  the  applicable 
ODCSLOG/(t)TSG  commodity  office  for 
approval.  An  exception  to  this  policy  is 
materiel  for  ^search,  development,  test, 
and  evaluation  efforts  that  may  be 
loaned  for  an  initial  2-year  period.  If 
required  for  longer  than  2  years, 
approval  must  be  obtained  from  the 
applicable  GDCSLOG/OTSG 
commodity  office.  As  a  matter  of  policy, 
equipment  required  for  longer  than  1 
year  (2  years  for  RDTE  efforts)  will  be 
documented  on  unit  MTOE/TDA/JTA 
per  AR  71-1$.  Directors  of  Materiel 
Management  may  approve,  following 
review  of  unfilled  AJrmy  equipment 
requirement  ,  a  one-time  90-day  loan 


extension  to  Army  borrowers  of 
wholesale  equipment  who  request  the 
extension,  in  order  to  permit  the 
borrower  time  to  submit  the  appropriate 
TAADS  (The  Army  Authorization 
Documents  System)  change. 

(a)  Loans  for  1  year  or  less  of 
equipment  belonging  to  MACOMs  are 
approved  at  installation  commander 
level.  State  AG's  will  approve  loans  of 
ARNG  equipment.  The  Senior  Logistics 
Officer  at  MUSARC  headquarters  will 
approve  the  loan  of  USAR  equipment 
where  authority  is  provided  to  the 
installation  commander  for  Active  Army 
units.  (See  table  2-1  in  §  623.21.) 

(b)  Loans  of  equipment  belonging  to 
the  wholesale  logistics  system  are 
approved  as  follows: 

(1)  Major  end  items  may  be  approved 
by  the  Director  of  Materiel  Management 
of  an  AMC  MSC,  unless  loan  would 
interfere  with  issue  against  DAMPL 
priorities.  In  such  cases,  requests  will  be 
forwarded  to  the  applicable  ODCSLOG 
commodity  office  for  approval. 
Concurrence  in  loan  approval  by  HQDA 
(DAMO-ODR)  is  required. 

(2)  Principal  medical  end  items  in 
wholesale  level  inventories  may  be 
approved  for  loan  by  the  Commander, 
U.S.  Army  Medical  Materiel  Agency 
(USAMMA)  unless  the  loan  would  at 
any  time  interfere  with  issue  against 
DAMPL  priorities.  In  such  cases, 
requests  will  be  forwarded  to  HQDA 
(DASG-HCL),  5109  Leesburg  Pike,  Falls 
Church,  VA  22041-3258  for  approval. 
HQDA  (DASG-HCL)  will  do  any  DA 
staff  coordination  required.  Minor 
medical  materiel  in  wholesale  level 
inventories  may  be  approved  for  loan  by 
the  commander  of  USAMMA. 

(3)  Materiels  other  than  end  items 
may  be  approved  by  the  Director  of 
Materiel  Management  of  an  AMC  MSC. 

§  623.8    Government  furnished  equipment 

Government  furnished  equipment  is 
Army  materiel,  furnished  on  a 
contractual  basis  when  required  for 
performance  of  a  government  contract, 
and  where  the  contract  specifies  the 
requirements. 

(a)  Prior  to  commitment  of  Army 
resources  as  GFE  to  PMs,  materiel 
developers  and  contractors,  the 
responsible  PM  or  individuals  acting  for 
the  materiel  developer  must  coordinate 
in  advance  with  the  Item  Manager  at  the 
managing  NICP  to  ensure  higher  priority 
claimants  for  materiel  are  not 
superseded.  Records  of  coordination 
must  be  maintained.  A  simple 
certification  of  availability  identifying 
the  following  items  will  be  provided  to 
the  contracting  officer  who  will  prepare 
the  contract  committing  the  GFE;  item 
nomenclature,  quantity,  NSN,  date  of 


coordination  of  office  symbol,  and  name 
and  phone  number  of  Army  item 
manager  with  whom  coordination  was 
accomplished. 

(b)  PMs  and  individuals  acting  on 
behalf  of  materiel  developers  are 
responsible  for  early  identification  of 
additional  equipment  requirements  to 
satisfy  known  and  projected  loan  needs 
in  support  of  training,  testing,  product 
improvement,  configuration 
management,  and  contractual 
commitments. 

(1)  Equipment  requirements  for  loans 
discussed  above  should  be  managed 
under  the  AMC  Interchange  Process 
wherever  possible,  and  programmed 
under  AMP/POM  procedures. 

(2)  When  the  procedure  described  in 
paragraph  (b)(1)  of  this  section  is  not 
practical,  PMs  and  materiel  developers 
should  program  funds  for  transfer  to  the 
item  managerls)  for  procurement  of  the 
required  materiel. 

§  623.9    Loans  to  Federai  departments. 

Loans  to  Federal  activities  outside 
DOD  are  usually  provided  under  the 
provisions  of  The  Economy  Act  (31  USC 
1535).  Federal  agencies  borrowing  DOD 
materiel  under  Uiis  act  are  responsible 
for  reimbursing  DOD  for  all  DOD  costs 
incident  to  the  delivery,  return,  and 
repair  of  the  materiel.  Additionally,  the 
borrower  is  responsible  for  reimbursing 
DOD  for  the  full  purchase  price  for 
consumable  or  nondurable  items  (such 
as  batteries}  and  for  depreciation  if  the 
depreciation  cost  is  significant. 
Applicable  costs  are  shown  in  subpart  E 
of  this  part.  Government  agencies 
requesting  loan  extensions  after  the  first 
year  should  provide  in  the  request  an 
explanation  of  what  action  has  been 
taken  to  budget  for  or  purchase  the 
equipment  by  the  borrowing  agency. 
Approval  authority  for  various 
categories  of  equipment  are  shown 
below. 

(a)  Arms,  anununition,  combat 
vehicles,  vessels,  and  aircraft  are 
approved  by  the  SA  or  his  designee. 

(b)  Other  equipment  for  retention  on 
loan  in  excess  of  180  days  is  approved 
by  HQDA  (DALO-SMS). 

(c)  Other  equipment  for  less  than  180 
days  is  approved  by  installation 
commanders  for  Active  Army  owned 
equipment.  State  AG  for  ARNG 
equipment.  Senior  Logistics  State 
Officer  at  MUSARC  headquarters  for 
USAR  equipment,  or  directors  of 
materiel  management,  AMC  MSCs  for 
items  from  the  wholesale  logistics 
system. 

(d)  Medical  equipment  loaned  by  a 
U.S.  Army  Medical  Center  or  medical 
department  activity  (MEDCEN/ 
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J^IEDBAQior  a  period  of  less  than  180 
dajf»  is  approved  4]^  the  installaUoo 
commander.  Medical  equipment  in  >the 
wholesc^  inventory isapproved liytlie 
commander  of  USA^AiA.  Loans  of 
ARNG  medical  equipment  are^ipproved 
by  the  State  AG. 

Xe)  Medical  equipment  for  xeteotion -on 
loan  in«xces8  of  180  days  is  ^proved 
by  WJDA  03ASG-HCL). 

[f)  If  approval  oT  equipment  loans  in 
paragraphs  (c)  and  (d]  of  this  section 
would  impact  DAMPL  Issues.  HQDA 
approval  is  required. 

§621.110  iMMtoadMOMeiitsideltie 
FaOenil  Ctovmiwent 

(a)  Section  2867  of  Title  10,  USC, 
au^rizes  the  lease  of  Army  materiel  'to 
non-DOD  elements  or  individuals  when 
.U  is  determined  that  the  materiel  is  not, 
for  the  period  of  the  lease,  needed  for 
public  use;  is  not  excess  property;  and 
the  lease  will  promote  the  national 
defense  or  be  in  die  public  interest  (See 
AR  380-61.)  Leases  to  civilian  non- 
Federal  law  enforcement  agencies  «iiU 
be  made  when  they  have  been 
determined  to  be  consistent  wiA 
national  security.  Army  policy  ie  thai 
leases  of  military  equipment  will  not  be 
made  for  which  a  counterpart  exists  on 
the  commercial  market  place. 

(b)  If  leases  are  approved  under  this 
paragraph,  they  must  not  be  for  more 
than  5  years,  and  they  must  provide  that 
the  lessee  will  pay  consideration  in  an 
amount  that  is  not  less  than  the  fair 
market  value  of  the  lease  interest,  and 
maintain,  protect,  repair,  or  restore  the 
Govermnent  property.  iLease  fees  will 
not  be  waived.  Army  policy  requires  a 
surety  bond  for  all  leases  in  Ueu  of 
insurance.  Exceptions  to  this  pohcy  will ' 
be  made  on  a  oase-by-case  basis. 
Activities  preparing  and  executing  lease 
agreements  will  ensure  that  lease  fees 
are  charged  according  to  the  terms  of  10 
USC  2667.  The  delegation  of  authority  to 
lease  is  AFARS,  paragraph  l-Bim 
(SARDA  84-4, 7  Aug  84),  and  the 
prescribed  lease  agreement  in  AFARS. 
paragraph  45-390  (SARDA  84-4) 
Delegation  of  authority  states:  "The 
rental  shall,  in  any  event,  be  such  as  to 
prevent  the  leasee  from  obtaining  an 
unfair  competitive  advantage  over 
competitors  by  reason  thereof."  Review 
for  specific  items  ohed  below  is  required 
prior  to  execution  of  the  lease 
agreement. 

(1)  Arms,  combat/tactical  vehicles, 
vessels,  and  aircraft  are  approved  by  SA 
or  designee. 

(2)  Other  equipment  for  retention  on 
lp««e  in  excess  of  180  days  is  approved 
yv  HQDA  (DALO-SMS). 

(3)  Other  miUMiiy  equipment  ior  less 
than  160  daiys  is  4{)|uovedi>y  the 


installation  commanders  for  Active 
Army  equipment,  the  State  AG  for 
ARNG  equipment  the  Senior  Logistics 
Staff  Officer  at  the  MUSARC 
headquarters  foriJSAR  equipment,  or 
commanders  of  AMC  MSCs  for  items 
from  the  wholesale  logistics  system. 

(4)  Medical  equipment  for  retention  on 
lease  in  excess  of  180  days  is  approved 
by  HQDA  (DASG-HCL). 

(5)  Medioal  equipment  for  leec  than 
180  days  is  approved  by  the  installation 
commander,  the  State  AG  for  ARNG 
•medical  equipment  or  commander  of 
USAMMA  for  items  from  the  wholesale 
logistics  systems. 

(6)  For  military  equipment  for  lease  to 
oommeccial  sources  for  demonstrations 
in  support  of  international  programs, 
requests  muat  be  submitted  to  HQDA 
(DALO-SAA),  WASH  DC  2031G-0512. 
Specific  approval  authorities  are  listed 
in  table  2-1,  in  1 823.21. 

(7)  Loan  of  Government  equipment 
acquired  for  research  and  development 
Heads «f  contracting  activities  may 
authorixe  the  loan  of  Government 
equipment  acquired  forTesearoh  and 
development  to  a  private  industrial  firm 
or  educational  institution  for  use  in 
privately  financed  research  and 
development  programs,  provided  that — 

(i)  The  programs  are  of  interest  to  the 
Government. 

(ii)  The  results  of  the  research  will  be 
furnished  to  the  Government -without 
additional  cost. 

(iii)  The  loan  shall  be  reflected  in  a 
written  agreement  which  sets  forth  the 
terms  of  the  loan  and  the  benefits  to  be 
derived  by  the  Government  therefrom. 
(AFARS  45.iei) 

(c)  This  paragraph  apphes  to  leases 
with  State  and  local  governments  as 
well  as  private  and  public  activities  or 
individuals. 

§  623.1 1    Loans  tor  special  purpose  or  wtth 
special  auttKM-lty. 

(a)  Disaster  relief. 

(1)  In  disaster  situations,  local  civil 
authorities  normally  must  furnish  relief 
from  their  own  resources.  If  this  is  not 
sufficient  and  the  American  National 
Red  Cross  (ANRC)  has  a  team  at  the 
disaster,  requests  for  further.assistance 
should  be  made  to  them.  If  the  President 
has  declared  a  major  disaster  or 
emergency,  requests  should  be  made  to 
the  regional  director  df  FEMA.  (See  AR 

500-60,) 

(2)  Commanding  General  U^S.  Forces 
Command  (CG,  FORSCOM),  acting  for 
the  SAia  responsible  for  Army  materiel 
support  of  disaster  relief  operations 
within  the  continental  United  States 
(CONUS)  and  the  District  of  Columbia. 
Unified  commands  are  responsible  for 
disaster  joiief  qperatioosin  Alaska, 


Hawaii.  US.  possessions  and  trust 
territories.  These  oommanders  are 
authorized  to  task  DOD  ageruiies  and 
commands,  consistent  with  defense 
priorities,  to  furnish  materiel  in  support 
of  operations.  A  military  representative 
will  be  appointed  by  the  appropriate 
command  to  act  as  the  DOD  point  of 
contact  whh  the  FEMA  Federal 
coordinating  officer  ^nAien  mihtary 
assistance  is  required  durisng  a 
Presidential  declared  disaster  or 
emergency.  When  a  disaster  n* 
emergency  is  of  such  magnftude,  the 
disaster  area  may  be  geographically 
subdivided  and  a  military  representative 
will  then  be  appointed  to  assist  each 
Federal  coordinating  officer.  All 
requests  for  military  essistaiKe  will  "be 
passed  through  the  Federal  coordinating 
office  to  the  military  representative  at 
the  disaster  area. 

(3)  The  Director  of  Military  Support. 
ODCSOPS.  acts  as  the  DOD  point  of 
contact  for  the  Administrator.  FEMA. 
ottier  Federal  agencies,  and  ANRC  in  all 
disaster  assistance  matters. 

(4)  The  Department  of  State  is 
responsible  for  deciding  when 
emergency  foreign  disaster  relief 
operations  will  be  undertaken.  This 
authority  is  delegated  to  Chiefs  of 
Diplomatic  Missions  for  disaster  relief 
operations  whose  total  costs  will  not 
exceed  $25,000.  Send  queries  on  foreign 
disaster  relief  to  HQDA(DAMO-ODSJ. 
WASH  DC  20310-0440. 

(5)  In  case  of  flooding  or  coastiil  storm 
emergencies  or  other  emergencies,  major 
subordinate  elements  under  Chief  of 
Engineers  are  authorized  to  provide 
flood  fighting  equipment,  and  Plant  and 
Prime  Power  supplies  and  equipment  to 
state  and  local  civil  authorities. 
Assistance  is  authorized  only  when  the 
situation  is  beyond  control  of  state  and 
local  capabilities.  Requests  may  be 
verbal  with  the  formal  request  to  follow 
as  soon  as  possible. 

(b)  Civil  disturbances.  The 
maintenance  of  law  and  order  in 
primarily  the  responsibility  of  local  and 
Stete  authorities.  In  civil  disturbance 
situations,  a  basic  goal  of  the  Federal 
Government  is  to  minimize  the 
involvement  of  active  mihtary  forces 
One  of  the  most  effective  means  of 
minimizing  that  involvement  is  to  loan 
or  lease  U.S.  Armj'  civil  disturbance 
type  equipment  to  Federal.  Stale,  and 
local  law  enforcement  agencies  and  also 
to  the  National  Guard.  (For  specific 
guidance,  see  AR  500-50.) 

(l)ilequests  for  kwo  of  Army  materiel 
during  or  for  expected  civil  disturbances 
are-of  three  types,  with  approval 
authority  ikB  followc: 
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(i)  Group  or  e.  Personnel,  anns, 
ammunition,  oombat/tactical  vehicles, 
vessels,  and  aprcraft.  Loans  or  leases  are 
approved  by  iie  SA  or  his  designee, 
(ii)  Group  two.  Riot  control  agents, 
concertina  wite,  and  similar  military 
equipment  th^t  is  not  included  in  group 
one.  Loans  or  [leases  are  approved  by 
the  DOD  Executive  Agent  or  his 
designee  (Un^er  Secretary  of  the  Army 
or  the  Director  of  Military  Support, 
ODCSOPS)  or  when  designated  by  the 
DOD  Executive  Agent,  by  an  Army  task 
force  commai  der  employed  at  an 
objective  arei  i  during  a  civil 
disturbance. 

(iii)  Group  hree.  Firefighting 
resources  (in<  luding  operating 
personnel):  pi  otective  equipment  such 
as  masks  and  helmets:  body  armor, 
other  equipmiint  not  included  in  group 
one  or  two  su  ch  as  clothing, 
conununicati(  ins  equipment,  and 
searchlights;  md  the  use  of  DOD 
facihties.  Sucji  loans  or  leases  are 
approved  by  installation  commanders; 
Commanding  General.  U.S.  Army 
Military  Distiict  of  Washington;  by 
commanders-  in-chief  of  unified 
commands  outside  CONUS  as 
applicable:  oi  by  the  Directors  of 
Materiel  Management,  AMC  MSCs  for 
materiel  belonging  to  the  wholesale 
logistics  systfem.  The  State  AG  is  the 
approving  aukhority  for  group  three 
equipment  isiued  to  the  Army  National 
Guard.  (Notej  Firefighting  equipment 
will  not  be  uied  for  riot  control.) 

(2)  Queried  concerning  loans  or  leases 
in  support  oflcivil  disturbances  will  be 
forwarded  tq  HQDA(DAMO-ODS). 
WASH  DC  21)310-0440. 

|3)  There  il  no  specific  statutory 
authority  to  loan  or  lease  equipment  for 
use  in  civil  disturbance  situations. 
Equipment  dtescribed  above  may  be 
loaned  to  Feleral  agencies  under  the 
Economy  Adji  |31  USC  1535).  Equipment 
for  non-Fedo^al  Law  Enforcement 
Agencies  must  be  leased,  which 
includes  reqi  jirement  for  payment  of 
rental  fees,  mder  the  leasing  statute  10 
USC  2667. 
(c)  TerroriBm. 

(1)  The  Department  of  the  Army  (DA) 
is  the  DOD  Executive  Agent  for  support 
to  the  Federal  Bureau  of  Investigation 
(FBI)  in  comt)ating  ternwism.  Existing 
civil  disturbance  loan  procedures, 
including  categories  of  equipment,  apply 
to  equipmei^  loans  to  the  FBI  for 
combating  terrorism.  Military  resources 
will  be  fumibbed  only  upon  request  of 
the  Director]  of  the  FBI  or  the  senior  FBI 
official  present  at  the  scene  of  a  terrorist 
incident.  It  ^ay  be  difficult  in  some 
situations  t(^  determine  whether  a 
practical  incident  fits  the  definition  of 
terrorism.  Iil  these  cases,  commanders 


are  authorized  to  accept  the  judgment  of 
the  FBI  official  making  the  request  if 
supported  by  available  facts.  (See  table 
2-1  in  §  623.21.) 

|2)  As  an  exception  to  table  2-1  in 
5  623.21,  item  8a,  for  requests  from  the 
FBI  in  connection  with  terrorist 
incidents,  any  commander  in  the  chain 
of  command  down  to  and  including 
commanders  of  active  military 
installations  and  State  Adjutants 
General  for  National  Guard  resources 
are  authorized  to  approve  loans  of  group 
two  and  group  three  resources.  Requests 
for  equipment  that  involve  technical  or 
operating  personnel,  excluding 
firefighting  equipment  and  explosive 
ordnance  disposal,  will  be  processed  as 
a  group  one  resource. 

|d)  Aircraft  piracy.  Assistance  to 
other  federal  agencies  in  the  protection 
of  airways  is  provided  through  loans 
under  guidance  contained  in  table  2-1  in 
§  623.21.  Specific  limitations  on  such 
support  are  covered  in  AR  500-1. 

|e)  Leases  to  civilian  law  enforcement 
officials.  Equipment  may  be  leased  to 
civilian.  non-Federal  law  enforcement 
officials  for  purposes  other  than  civil 
disturbances.  Requests  for  these  leases 
fall  into  three  separate  categories  with 
approval  authority  as  follows: 

|1)  Arms,  combat/tactical  vehicles, 
vessels,  and  aircraft  requests,  regardless 
of  duration  of  requirement,  will  be 
submitted  to  HQDA(DALO-SMS)  for 
approval  by  the  SA  or  his  designee. 
Ammunition,  by  definition,  cannot  be 
leased  to  non-Federal  agencies. 

(2)  Requests  for  all  other  equipment 
required  in  excess  of  180  days  will  be 
submitted  to  HQDA|DALO-SMS), 
WASH  DC  20310-0547  (or 
HQDA{DASG-HCL)  for  medical 
equipment)  for  approval. 

(3)  Requests  for  all  other  equipment 
required  for  less  than  180  days  may  be 
approved  by  the  active  installation 
commander.  State  AG,  principal 
logistics  offices  at  the  MUSARC 
headquarters  (USAR  equipment),  and 
AMC  MSC  or  the  commander  of 
USAMMA  for  equipment  belonging  to 
the  wholesale  logistics  system  provided 
DAMPL  issues  will  not  be  affected.  If 
diversion  of  DAMPL  issue  assets  is 
required,  the  request  must  be  forwarded 
to  HQDA{DALO-SMS)  or  HQDA 
(DASC-HCL)  as  appropriate. 

$623.12    Loan  or  tease  agreements. 

(a)  Upon  approval  of  a  DA  Form  4881- 
6-R  (Request  and  Approval  for  Loan  or 
Lease  and  Loan  or  Lease  Agreement) 
and  before  shipment  or  issue  of  the 
materiel,  the  approving  authority  will 
direct  that  a  written  agreement  be 
completed.  In  all  cases,  the  statutory 
basis  for  the  loan  or  lease  will  be  cited. 


The  approving  authority  is  acting  for  the 
DOD  on  loans  to  other  Federal  agencies, 
and  for  the  United  States  on  leases  to 
civil  authorities  and  special  activities. 
The  agreement  will  be  signed  by  the 
appropriate  official  of  the  loaning  or 
leasing  activity  and  an  appropriate 
official  of  the  borrowing  activity.  When 
emergency  loans  or  leases  have  been 
made  as  authorized  by  this  AR,  follow- 
up  action  will  be  taken  at  once  to 
formalize  the  action  by  completing  a 
loan  or  lease  agreement. 

(b)  Loan  or  lease  agreements  are 
mutually  developed  by  the  approving 
authority  and  the  chief  of  the  borrowing 
activity  (or  their  designees).  The 
agreements  identify  the  responsibilities 
of  all  parties  and  include  terms  and 
conditions  of  the  loan  or  lease.  DA  Form 
4881-R  (Agreement  for  Loan  or  U.S. 
Army  Materiel),  DA  Form  4881-1-R 
(Certificate  for  Signature  by  an 
Alternate),  DA  Form  4881-2-R  (Military 
Property  of  the  United  States— Exhibit 
1),  DA  Form  4881-5-R  (A^ement  for 
Lease  of  U.S.  Army  Materiel),  and  DA 
Form  4881-6-R  are  located  in  Appendix 
D  to  this  part  and  will  be  locally 
reproduced  on  8V4-  by  11-inch  paper. 

(c)  Loan  or  lease  agreements  will  be 
held  by  the  issuing  activity  until 
termination  and  final  settlement  of  each 
loan  or  lease. 

(d)  If  the  loan  or  lease  agreement  is 
signed  by  someone  other  than  the  chief 
borrowing  official,  then  a  DA  Form 
4881-1-R  will  be  completed.  It  will  be 
attached  to  the  signed  (by  the  borrower) 
copy  of  the  agreement  that  is  retained 
by  the  loaning  or  leasing  activity. 

(e)  When  the  borrowing  agency's 
authorized  representative  is  transferred, 
etc.,  the  lending  agency  must  be  notified 
in  writing  to  include  the  replacement's 
name,  title,  and  telephone  number. 

§623.13    Surety  bonds. 

(a)  Some  borrowers  of  Army  materiel 
must  post  a  surety  bond.  (See  section 
§  623.6{u)  and  DA  Form  4881-3-R 
(Surety  Bond)  and  DA  Form  4881^^-R 
(Power  of  Attorney)  which  are  located 
in  Appendix  D  to  this  part  and  will  be 
locally  reproduced  on  8Vi-  by  11-inch 
paper.)  Bonds  insure  safe  return  of  the 
borrowed  materiel  or  reimbursement  for 
any  loss  of,  or  damage  to,  the  materiel. 
The  bond  will  consist  of— 

(1)  A  properly  executed  surety  bond 
with  a  certified  bank  check,  cash,  or 
negotiable  U.S.  Treasury  bonds. 

(2)  A  notice  of  bond  by  a  reputable 
bonding  company  deposited  with  the 
lending  or  leasing  accountable  property 
officer  for  the  loan  or  lease.  Bonds  will 
equal  the  total  price  of  the  borrowed 
items  as  shown  in  exhibit  1  to  the  loan 
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agreement.  A  "double"  bond  (bond 
equal  to  twice  the  value  of  the  borrowed 
item{8))  will  be  required — 

(i)  For  Army  materiel  loaned  to  the 
ANRC  for  instruction  and  practice  to  aid 
the  Army.  Navy,  or  Air  Force  in  time  of 
war  (10  use  2542). 

(ii)  For  ordnance  and  ordnance  stores 
loaned  to  high  schools  in  the  District  of 
Columbia  (10  USC  4653). 

(b)  The  bond  does  not  have  to  be 
posted  by  the  borrowing  agency  itself. 
The  source  of  originating  agency  for  the 
bond  is  immaterial  if  the  bond  is  valid. 
For  example,  to  secure  a  lease,  a  State 
may  post  bond  on  behalf  of  a  city, 
county,  or  other  governmental  body  or 
authority  within  the  State. 

(c)  In  an  emergency,  when  posting  a 
bond  would  delay  issue  of  equipment  for 
an  urgent  loan  or  lease,  the  approval 
authority  may  approve  the  issue  prior  to 
the  posting  of  the  bond.  The  bond  must 
be  posted  within  5  days. 

(d)  Bond  forfeitures  or  exceptions  to 
mandatory  forfeitures  can  only  be  made 
with  the  approval  of  the  SA.  Forfeitures 
will  be  based  on  actual  expense 
incurred  by  the  Army.  Forfeitures  do  not 
release  the  borrowing  agency  from 
returning  borrowed  materiel  or  affect 
ownership.  Bonds  normally  are  forfeited 
under  the  following  conditions: 

(1)  Materiel  is  not  returned  at  the  end 
of  a  loan  or  lease  period  or  when  return 
has  been  directed  by  the  Army. 

(2)  The  borrowing  agent  refuses  to  pay 
for  damages  or  other  Army  expenses. 

(e)  Surety  bonds  will  be  held  by  the 
loaning  or  leasing  activity  until  the  loan 
or  lease  is  ended  and  final  settlement  is 
made.  At  that  time,  the  bond  will  be 
returned  to  the  borrower. 

(f)  If  U.S.  treasury  bonds  are  posted  as 
surety  bond  the  borrower  must 
complete  a  power  of  attorney.  This  will 
enable  cashing  of  the  treasury  bonds  if 
some  forfeiture  is  required.  A  sample  of 
a  power  of  attorney  is  shown  at  figure 
2-1. 

Figure  2-1.  Sample  of  a  Po*ver  of  Attorney 

Instructions 

The  lettered  blank  portions  of  the  Power  of 
Attorney  are  to  be  completed  as  specified  in 
the  following  paragraphs  with  the  same 
letters: 

(a|  Enter  the  name  of  the  Federal  agency, 
authority,  (local  governmental  body),  or 
special  activity  which  borrowed  the  Army 
materiel. 

(b)  J^irther  identify  the  borrower  by 
entering  here  the  type  of  activity  that  it  is; 
i.e..  Federal  agency,  civil  government, 
corporation  (Boy  Scouts  of  America),  etc. 

(c)  Enter  the  name  of  the  city. 

(d)  Enter  the  name  of  the  state. 

(e)  Enter  the  name  of  the  Army  installation 
handling  the  account. 


(f)  Enter  the  name  and  rank  of  the 
commanding  officer  of  the  Army  installation 
handling  the  account. 

(g)  Describe  the  U.S.  Treasury  bonds  that 
have  been  posted  at  bond  to  include  type, 
serial  numbers,  and  interest  rates  if 
applicable. 

(h)  Enter  date  on  which  payment  of  the 
Treasury  bonds  becomes  due  if  applicable.  If 
it  is  not  applicable  enter  "NA." 

(i)  Enter  the  date  on  which  the  agreement 
between  the  borrower  and  the  U.S. 
Government  was  signed. 

(j)  Enter  title  of  the  borrowing  activities' 
chief  executive;  e.g..  governor,  chief  scout 
executive,  national  commander  VFW.  etc. 

(k)  Enter  here,  "comptroller,"  "Treasurer." 
etc.  as  appropriate. 

(I)  Enter  date  on  which  the  Power  of 
Attorney  is  signed. 

(m)  Enter  month  in  which  Power  of 
Attorney  is  signed. 

(n)  Enter  year  in  which  Power  of  Attorney 
is  signed. 

(o)  Enter  name  and  title  of  chief  executive 
of  borrowing  activity. 

(p)  Enter,  if  appropriate,  the  names  and 
title  of  the  comptroller  or  treasurer  of  the 
borrowing  activity. 

(q)  Enter  the  name  of  the  county  in  which 
the  Power  of  Attorney  is  being  signed. 

(r)  Enter  the  name  of  the  state  in  which  the 
power  of  Attorney  is  being  signed. 

(s)  Enter  the  name  of  the  chief  executive  of 
the  twjrrowing  activity. 

(t)  Signature  of  the  Notary  Public. 

§  623. 14    Loan  or  lease  duratkMt. 

(a)  Loan  or  lease  periods  and 
extensions  are  shown  in  table  2-1. 

(b)  Materiel  will  be  loaned  or  leased 
only  for  the  number  of  days  needed  for 
the  specific  purpose  for  which 
borrowed.  Loan  or  lease  extensions 
must  be  justified.  The  reasons  why  other 
means  or  other  than  Army  materiel 
cannot  be  used  must  be  included. 
Approval  of  loan  extensions  will  be 
based  on  the  merit  of  the  reasons  given. 

(c)  If  a  requirement  exists  for  longer 
than  the  normal  loan  or  lease  period,  the 
original  request  must  include 
justification  for  the  entire  period.  If 
approved,  no  additional  justification  is 
required  during  the  duration  of  the 
agreement. 

§623.15    Managing  the  provisions  of  loan 
agreements  after  approval. 

(a)  The  loaning  command  will 
establish  a  centralized  management 
office  within  the  loaning  command.  This 
office  will  have  overall  responsibihty  to 
monitor  loans  and  act  as  a  haison 
between  the  loaner  and  the  borrower. 

(b)  Loan  agreements  will  provide  for 
an  annual  inspection  for  all  assets  on 
loan.  Inspections  will  ensure  the 
condition  of  loaned  equipment  and  that 
no  unauthorized  modifications  have 
been  made. 


$623.16    Types  of  DA  materiel  avatlabie 
for  loan  or  lease. 

(a)  Examples  of  types  of  items  that 
may  be  loaned  or  leased,  and  examples 
of  the  types  of  organizations  that  may 
borrow  Army  materiel,  are  listed  in 
table  2-1  in  S  623.21.  Loans  will  be 
nonexpendable  items. 

(b)  Loan  and  lease  of  secondary  items 
from  wholesale  stocks  is  not  normally 
authorized.  Secondary  items  include 
investment  items  (such  as  engines  and 
transmissions)  and  Supply  Management 
Army  (SMA).  Defense  Business 
Operations  Fund  (DBOF)  items  (repair 
parts  and  expendable  items).  Only 
under  rare  circumstances  such  as  testing 
by  RDTE  activities/PMs  will  exceptions 
be  considered. 

(c)  Secondary  items  will  be  provided 
to  other  Federal  agencies  under  the 
Economy  Act  as  a  sale  based  on  prior 
certification  of  funds,  or  receipt  of 
monies  by  the  supporting  NICP. 
Agencies  desiring  to  return  materiel 
previously  purchased  will  follow  the 
materiel  returns  procedures  outlined  in 
AR  725-50.  chapter  7, 

(d)  Secondary  items  will  be  made 
available  to  non-DOD/non-Federal 
agencies  and  activities,  on  a 
reimbursable  basis  subject  to  the 
Army's  ability  to  first  satisfy  its  own 
operational  requirements. 

(e)  The  Director  of  Materiel 
Management  at  the  managing  NICP  may 
approve  the  loan  of  secondary  item 
stocks  on  a  short  term  emergency  basis 
to  other  services  to  support  repair/ 
replacement  programs. 

(f)  Secondary  items,  including 
investment  items  and  spare  parts,  will 
be  loaned  as  GFE  only  when  the  part  is 
not  readily  available  from  other  sources 
of  supply. 

(g)  The  Director  of  Materiel 
Management  at  the  managing  NICP  will 
be  approving  authority  for  the  loan  of 
secondary  items. 

§623.17    Loan  of  certain  property. 

(a)  Heads  of  contracting  activities  are 
authorized  to  lend  such  samples, 
drawings,  and  manufacturing  or  other 
information  as  are  considered  in  the 
interest  of  the  national  defense  to — 

(1)  Any  contractor  for  Army  supplies 
under  approved  production  plans. 

(2)  Any  person  likely  to  manufacture 
or  supply  Army  supplies  under  approved 
production  plans. 

These  loans  will  require  a  loan 
agreement.  Generally,  classified 
materiel  will  not  be  sold,  loaned,  or 
given. 

(b)  In  determining  whether  to  loan 
property  under  the  authority  in  this 
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§623Llt    CwmtJi. 

(a)  LoM  or  teUe  Kq<*est8  wiB  be 
expedited  accoMtag  to  the  ntoatioB'* 
•tgeaqr- A  aitiiftMB  B"?  be  so  teriooa 
that  waiting  f orjinatnictions  or  appcoval 
from  hi^cr  airt^orhy  ia  unwarranted. 
Commaades*  «dtt  thok  take  actioo  aa 
teqmkad  to  sav4  hiuaaa  tile,  prevent 
homan  MSuia|.  or  redace  property 
damage  or  dea^uctieii.  Sach  energeiicy 
actionB  will  be  reported  at  ooce  to 
Ughet  aotbarit]|  in  accordance  with 
subpartF.         j 

P>)  Requests  |e  dw  US.  Army  Sor  leui. 
lease,  or  ^Uentton  wiB  be  promptly  seat 
by  the  AnnyeWment  that  received  the 
request  titfougjt  supply  chaoneb 
^property  book  land  supporting  stock 
record  aceoantl  to  the  action  ofHce 
shown  in  lable  2-1  tel  823.21  or  as 
specified  hi  appropriate  regulatiens.  AH 
reqtiestft  for  Imi  of  ARNG  et^pment 
diat  require  HODA  actkm/approval  will 
be  rooted  thre^  die  NCB. 

(c)  Army  activities  wiB  assist 
requesting  dvil  tew  enforcement 
officials  asking  for  materiel  belonging  to 
another  Scrvicf.  if  there  are  no  local 
activities  liar  ^tan^rfe.  Air  Force  base. 
Navy  instaBatikma)  hi  die  hnmediate 
geographical  alea.  die  agency  should  be 
given  an  Air  F«rce  or  Navy  point  of 
contact.  (See  a|>pendix  B  to  Uiis  part) 

}«2aitt   Procaduraa  lor  raqMSStlwg  loan 
orlaaaaefmatsrisi 

(a)  Army  acivities.  Requests  for 
materiel  for  loin  to  an  Araay  activity,  as 
well  as  extensions  in  excess  of  1  year  (2 
years  for  RDTE  efforto).  that  are  sent  to 
HQDA  wiH  besutMUtted  on  DA  Form 
4881-<i-R.  DA  form  4881-6-R  should  be 
sent  through  NGB  for  ARNG  equipment, 
or  throu^  thejappropriste  MACOM  or 
MUSARC  to  t|e  proper  AMC  MSC  for 
wholesale  materiel,  or  odier  source  of 
supply  if  knoWn.  Routine  requests  for 
loan  or  lease  df  Array  materiel  will  be 
sent  in  writing  45  days  prior  to  die  date 
that  the  matei^  is  requhied.  The  form 
will  include  die  folloifi^ng: 

(1)  Line  item  mmiber/nationai  stock 
number  (LIN/NSN)  and  nomenclature  of 
requested  !(«•■ 

(2lQuattt)ts  required. 


(3)  Requesting  activity  (tide  and  unit 
identificaten  code  (UIQ). 

(4)  Stopping  address  including  DCX) 
Activity  Address  Code  (DODAAC).  or 
C0N4SEC  accmmt  number  for  COMSEC 
equipment. 

(5}  justification  induding  statement 
that  loan  is  to  support  an  approved 
research  and  devekqiment  effort,  if 
ai^pKcable.  RDTE  efforts  must  specify 
test  schedule,  to  include  any  anticipated 
movement  (rf  borrowed  materieL 

(6)  Fund  citation  for  transportation, 
packing,  crating,  and  so  forth  (not 
required  lor  COMSEC  loanaV 

(7)  For  extensions — 

(i)  Date  of  original  loan  and  approvmg 
authority. 

^i]  Loaning  activity. 

(iii)  Dates  of  any  previous  extensions 
and  approval  authority. 

(b)  DOD  activittea.  Requests  for 
materiel  from  another  UOO  activity,  or 
an  Army  activity  to  other  DOD  agendes, 
should  be  sobmittad  to  the  appnnral 
authority  (table  2-1  in  8  823.21}  in 
writii^  and  must  include  the  following 
information: 

(1)  Requesting  activity  (fuD 
orgfl  ni»a  tio*"*^  name). 

(2)  Name  and  address  of  individual 
who  will  sign  die  toao  agreement. 

(3)  Complete  shipping  address^ 
teduding  DODAAC  or  COMSEC 
account  number,  where  equipmcDt  is  to 
be  shipped. 

(4)  Complete  identification  of  materid 
to  indude  NSNAJN.  as  appropriate,  and 
quantity  required. 

(5]  Detailed  juatificatian  for  lean  to 
indude  urgency  of  need 

(6)  Duration  of  loan.  ^ 

(7)  Funds  to  defray  transportation  and 
handlii^  indudmg  accimnting 
dassification  code. 

(8)  Serviceability  requirements. 

(9)  Additional  instructions  for  dedvery 
of  equipment 

(c)  Odier  Federal  agendes. 

(1)  Ncm-DOD  Federal  agencies  will 
request  routine  loan  of  Army  materiel  45 
days  before  the  materiel  is  required 
from  the  action  office  listed  in  Uble  2-1 
in  5  623.21.  Requests  wiH  be  submitted 
by  letter  to  indude  the  following: 

(i)  Date  request  is  submitted. 

(ii)  Title  of  requesting  agency  and/or 
person  authorized  to  receive  or  pick  op 
the  borrowed  materid.  Be  specific;  e.g.. 
Special  Agent  h»  Charge  John  Doe,  FBI. 
Anytown,  USA  (telephone  number  with 
area  code). 

(iii)  Justification  for  loan  to  include 
antidpeted  use. 

(iv)  Statement  dmt  none  of  the 
requested  materid  is  internally 
available  to  the  requesting  activity. 


(v)  Statement  Aat  this  support  is  not 
reasonably  available  from  local 
government  or  coimnerdal  sources. 

(vi)  Authority  for  loan  (if  known);  e.g.. 
ptA>Kc  law,  VS.  code,  executive  order. 
(See  table  2-1  in  8  623.21.) 

(vii)  Positive  identification  of  the  type 
and  quantity  of  items  required.  If  the 
N^  and  nomendature  are  not 
available,  identify  the  items  needed  by 
type,  model,  si«e,  capacity,  cahber,  and 
so  forth. 

(viii)  Geographic  location  where  the 
materiel  will  be  located  and  used. 
-^  (ix)  Proposed  duration  of  the  loan. 

(x)  Statement  U»at  the  agency  has,  or 
will  acquire  capobiBty  to  properly 
operate,  maintain,  secure,  and  care  far 
the  borrowed  materiel. 

(xi)  if  firearms  are  requested,  a 
statement  that  adequate  fadhties  are 
available  to  secure  the  arms.  (See 
8  e23.2S(d)). 

(xii)  TTie  borrower  hereby  assumes  all 
respondWIities.  liabihties,  and  costs 
relied  to  themo'venent,  use,  care, 
security,  loss,  damage,  maintenance, 
and  repair  of  the  loaned  materieL 
(xiii)  A  statement  dtot  funds  are 
available  to  cover  refanborsaMe  costs. 

(xiv)  A  statement  diat  die  loan 
a^vement  prepared  by  die  Army  will  lie 
signed  by  die  "lesponeiMe  offidaP  of 
Um  borrowtokg  adivity  {or  designee), 
(xv)  Name,  address,  and  tdephone 
number  of  the  person  who  will  serve  as 
the  point  of  contad  for  dM  requesting 
agency,  authority,  or  activity. 

(xvi)  Complete  faistructions  for 
delivery  of  the  equipment  to  ensure  that 
shipping  taistructions  in  the  request  are 
consistent  widi  die  urgency  of  die 
situation.  State  whether  a  small  quantity 
shipped  by  air.  expnst,  ot  other  fast 
means  will  satisfy  immediate  needs 
until  bulk  shipments  can  arrive.  Also 
state  quantity  immediatdy  required, 
(xvii)  if  api^icaUe,  die  nmnber  of 
persons  to  be  acctmunodated. 

(2)  Urgent  requests  may  be  made  to 
meet  unexpected  or  actual  emergendes. 
Such  requests  may  be  made  by 
telephone  or  by  electrically  transmitted 
message.  Indude  information  required 
by  the  above  paragraphs  to  the  extent 
possible.  The  request  wttl  be  presented 
to  the  action  office  shown  in  table  2-1  in 
8  623.21.  The  borrower  will  then  send  a 
complete  written  request  to  formalize 
the  emergency  request. 

(d)  Non-Federal  activities.  Non- 
Federal  activities  will  send  routine 
requests  for  loan  or  lease  of  Army 
materiel  iy  letter  45  days  before  the 
materiel  is  required  to  die  acticm  office 
listed  in  table  2-1  in  8  623L21;for  ARNG 
equipment,  to  die  state  USPFO;  and  for 
USAR  equipment  to  die  Senior  Logistics 
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Officer  at  the  supporting  MUSARC 
headquarters.  Requests  will  include — 

(1)  Date  request  is  submitted. 

(2)  Title  of  requesting  agency  and/or 
person  authorized  to  receive  or  pick  up 
the  borrowed  materiel.  Be  specific;  e.g.. 
Sheriff.  Any  County,  Anytown.  USA. 
(telephone  number  with  area  code). 

(3)  Tyjje  of  lease  or  loan;  e.g.,  Boy 
Scout  National  Jamboree,  American 
Legion  Convention,  etc.  (with  a  short 
summary  of  circumstances). 

(4)  Statement  that  none  of  the 
requested  materiel  is  internally 
available  to  the  requesting  activity. 

(5)  Statement  that  this  support  is  not 
reasonably  available  from  local 
government  or  commercial  sources. 

(6)  Authority  for  the  lease  or  loan  (if 
known);  e.g..  public  law.  US  code, 
Executive  Order.  (See  table  2-1  in 

S  623.21.) 

(7)  Positive  identification  of  the  type 
and  quantity  of  items  required.  If  NSN 
and  nomenclature  are  not  available, 
identify  the  items  needed  by  type, 
model,  size,  capacity,  caliber,  serial 
number,  and  other  visible  means  of 
identification. 

(8)  Geographic  location  where  the 
materiel  will  be  located  and  used. 

(9)  Proposed  duration  of  the  lease  or 
loan. 

(10)  Statement  that  the  agency  has.  or 
will  ensure  capability  to  properiy 
operate,  maintain,  secure,  and  care  for 
the  borrowed  materiel. 

(11)  If  firearms  are  requested,  a 
statement  that  adequate  facilities  are 
available  to  secure  the  arms.  (See 

§  823.28(d)). 

(12)  A  statement  that  the  borrowing 
activity  will  assume  all  responsibilities, 
liabilities,  and  costs  related  to  the 
movement,  use,  care,  security,  loss, 
damage,  and  repair  of  the  loaned  or 
leased  materiel. 

(13)  A  statement  that  funds  are 
available  to  cover  reimbursable  costs. 
Also,  a  statement  that  an  adequate  bond 
will  be  furnished,  if  required. 

(14)  A  statement  that  the  loan  or  lease 
agreement  prepared  by  the  Army  will  be 


signed  by  the  "responsible  official"  of 
the  borrowing  activity  tor  designee). 

(15)  Name,  address,  and  telephone 
number  of  the  person  who  will  serve  as 
the  point  of  contact  for  the  requesting 
agency,  authority,  or  activity. 

(16)  Although  materiel  is  loaned  or 
leased  in  as  is.  where  is  condition, 
arrangements  can  be  made  to  have 
materiel  shipped  provided  the  recipient 
pays  all  costs.  In  this  instance,  ensure 
that  the  instructions  for  delivery  of  the 
equipment  are  complete  and  consistent 
with  the  urgency  of  the  situation.  State 
whether  a  small  quantity  shipped  by  air, 
express,  or  other  fast  means  will  satisfy 
immediate  needs  until  bulk  shipments 
can  arrive.  Also  state  the  quantity 
immediately  required. 

(17)  If  applicable,  state  the  number  of 
persons  to  be  accommodated. 

S623^    Actions  by  approving  authorities. 

(a)  Each  level  within  the  approval 
chain  must  carefully  weigh  the  impact  of 
diverting  equipment  from  authorized 
Army  claimants  before  granting    ' 
approval  for  loans  or  leases. 

(b)  Any  equipment  whose  diversion 
will  create  an  adverse  impact  on  force 
readiness  will  be  granted  only  with  the 
concurrence  of  the  appropriate 
operational  element  at  that  level  (for 
example,  installation  Director  of  Plans 
and  Training,  G-3,  DCSOPS). 

(c)  Equipment  loaned  to  Army 
activities  must  be  carefully  reviewed  to 
ensure  that  the  requirements  outlined  by 
The  Army  Authorization  Document 
System  are  not  bypassed  using  loan 
procedures.  Equipment  on  loan  or  lease 
is  not  an  authorized  requirement  in  the 
authorized  acquisition  objective; 
therefore,  the  Army  cannot  procure 
replacement  items  to  offset  the  effects  of 
the  loan  or  lease.  This  results  in 
shortages  to  authorized  claimants. 

(d)  The  information  below  is  required 
for  approval  decisions  at  HQDA  or 
higher.  Since  the  information  must  be 
obtained  from  the  applicable  AMC  MSC 
for  requests  received  directly  at  HQDA. 
MACOM,  and  subordinate  elements 
should  determine  this  information  and 


forward  it  to  HQDA  with  the  loan  or 
lease  request  if  received  at  that  level. 

(1)  Availability  of  substitute,  less 
critical  items  to  satisfy  the  requirement. 

(2)  Asset  posture  (authorized  and  on 
hand)  within  the  wholesale  logistics 
system. 

(3)  AMC  MSC  recommendation  on 
source  of  equipment  if  the  loan  or  lease 
is  approved. 

(4)  Alternate  source  of  equipment  if 
recommended  source  is  not  selected. 

(5)  Impact  on  Army  to  include 
payback  data  if  procurement  will  offset 
impact  prior  to  loan  or  lease 
termination. 

(e)  Notification  of  approval  or 
disapproval  will  be  provided  by  the 
appropriate  action  office  to  the 
requester  and  appropriate  loaning  or 
leasing  activity.  Lf  approved,  the 
notification  will  provide  the  appropriate 
point  of  contact  within  the  AMC  MSC 
medical  activity,  or  other  agency  for  the 
borrower  to  contact  to  consummate  the 
loan  or  lease  agreement. 

(f)  For  COMSEC  items,  approving 
authorities  must  obtain  National 
Security  Agency  approval  in  compliance 
with  NACSI  No.  2007  and  USCB  14-2. 

S  623^1    Action  by  loaning  or  ieasing 
activity. 

(a)  An  audit  trail  will  be  established 
by  all  activities  who  loan  or  lease 
equipment.  Detailed  accounting 
procedures  are  provided  in  subpart  C. 

(b)  Documents  establishing  the  loan  or 
lease  agreement  to  other  than  Army 
agencies  will  contain  a  "hold  harmless" 
clause  similar  to  that  clause  provided  in 
paragraph  4e  of  DA  Form  4881-R. 

(c)  If  materiel  is  not  returned  at  the 
end  of  the  loan  or  lease  period,  the 
owning  activity  should  correspond 
directly  with  the  responsible  individual 
who  signed  the  loan  or  lease  agreement. 
Coordination  should  be  effected  with 
Command  Counsel  as  to  appropriate 
action  which  may  be  initiated. 

(d)  Failure  to  return  Army  materiel 
upon  demand  will  be  cause  for  the 
loaning  activity  to  elevate  requests  for 
resolution  through  the  chain  of 
command. 


Table  2-1  .—Loan  or  Lease  Approval  Authority 


Requester 


Army  activities  ar«d  other  OOD  activities. 


Category  of  equipment 


MACOM  owned 

ARNG  owned 

Prime  Power  Program . 

Floating  plant 

COMSeC 

Wholesale  (no  DAMPL 

impact). 
Wholesale  (OAMPL 

impact). 
All  equipment 


Loan  period/extension 


1  year/none... 
1  year/none... 
1  year/1  year 
As  negotiated 
1  year/none.. 
1  year/none... 

1  year/none.. 

Over  1  year... 


Action  office 


Installation - 

USPFO 

HODA  (DAEN-ZCM) 

Water  Resource  Support  Center 

USACCSLA 

AMC  MSC - 

HQDA    ODCSLOG    Commodity 

Office. 
HQDA    ODCSLOG    Commodity 

Office. 


Approval  authority 


Installation  commander. 
State  AG. 

HODA  (DAEt4-ZCA-A). 
HODA  (DAEN-ZCA-A) 
Commander,  USACCSLA 
Director.  Materiel  Managert>enL 

AMC  MSC 
HODA    ODCSLOG    Commodity 

Office 
HQDA    ODCSLOG    Commodity 

Office. 
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Tabi£  2-1  —LOAM  OB  LEASE  APPROVAL  AUTHORITY— Continued 


Army  rase«cK  OuMhjfmcri,  teat  ev«»- 
uatwo  actKrfies;  a*  Army  procur«««n« 
agencies  for  use  by  contractor  per- 
aonnei  or  Govemrtent  contract 


C«l«gory  of  equipnwnt 


Federal  departnenta 


and  agencies. 


Activioes  omsKJe  Fbderal  Goverrwnent: 
State,  »ocal  gifternment  agencies: 
acttooia:  c»Mic*ies;  pfWate  rxJM* 
uaia;  commeciai  aciiMlies. 


Whote  (no  DAMPL 
impact). 

wnotasaie  (DAMPL 
impacO. 

Pnme  Po«i«r  Program  — 

COMSEC 

Floating  p«ant 

Arms.  ammo.  comlMtV 
tactical  vehicles, 
vessels  and  aircraft. 

Prime  Po«»er  Program  — 

Floating  ptant _ 

Medical - 

Medicat  (MACOM 
owned). 

MedicaHARNG  owned) .. 

Mwdfcit  (wholesaie) 

Ot^ef  equip<Tient._ 

Ottter  equ^>ment 

(MACOM  ov»»ied). 
O^tei  equipment  (ARN6 

owned). 
Other  equipment 

(wholesale). 

Arms,  comtoat/tactical 
vehcies,  vessels,  and 


Loan  paiiod/eBdsnaiort 


2  yae»s/M>rw.. 


2yMr/m>ne- 


1  ycw/l  year 

2  years/nooe 

As  negofiaied 

Asraquired 


Industrial.. 


Manutacturers  tor  leeea  o«  pre** 
oosly  pfodujed  matenei  tor  dem- 
oostration  purposes  oo«side  tt>e 
Unrted  State  >. 


InduBWfli  (wholesale).. 


Medkal....- 

Medteai  (MAODM 
owned). 

Medicai  (wholesale) 

0«wr  oquvient 

Other  equipment 

(MACOM  owned). 
Other  equipment  (ARNG 

owned). 
Ai  equipment  (e>icep« 

avoait). 


1  year/1  year 

As  negotiated — 

Over  180  days 

Less  than  180  days- 

Lessthan  180  days.. 
Less  than  I80d^fs.. 

Over  180  days 

Less  than  180  days.. 

Less  than  180  days. 

Lessttian  180  days. 

As  required 


As  required 

Leaa  ttwt  180  days. 
Over  180  days. 


Action  office 


AMCMSC- 


Cofumodity 


HQQA    OOCSLOG 
Otiica. 

HOOA  (DAEN-ZCM) 

USACCSLA 

Water  Reaoiirce  Support  Center 
HODA  ff3*LO-SMS).— 


HOOA  (DAEN-ZOO 

Water  Resource  Support  Center. 

HOOA  (OASG-HCU 

Commander.  MEOCEN/ 

MEOOAC 

USPFO — - 

U.S.    Arsny    Medical    Materief 

Agency  (USAMMA). 

HOOA  (DALO-SMS) 

Installation  ~ 


ApproKat  authority 


USPFO— 

AMC  MSC_ 


Commander.  AMCMSC 


HOOA    OOCSLOG    CoimMxMy 

Oiiice. 
HOOA  (OAEN-ZCZ-A). 
Commander.  USACCSLA. 
HOOA  (DAEM-2CZ-A). 
ASA<LL*E). 


HOOA  (DAEN-2CZ-A). 
HOOA  (DAEf*-ZC2-A>. 
HODA  (PASG-HCL). 
Iratalation  commander. 

Slate  AG. 

HOOA  (OALO-SMS). 
Installation  commander. 

SiErte  AG. 

Director.  Matenet  Managemcm 
AMCMSC 


HOOA  (DALO-SMS).. 


HO  AMC  (AMCPD-IP)  or  AMC 
MSC 

AMCMSC— _~ 


Less  than  180  days.. 

Less  thar>  180  days.. 

Over  180  days _. 

Less  titan  180  days.. 

Less  than  130  days. 

As  required 


HOOA(DASG-HCL).. 
MEDCEN/MEDDAC . 


USAMMA 

HOOA  (DALO-SMS).. 
InetaHalion—. 


USPFO — 


Department  of . 
U  a  Forest : 


Ammaf 
gram. 
Department  of 


AgriaiHure: 


S«>vM:e. 


Jus  ice. 


Department  of  Tre  sury,  Seaet  Service 


O'./ilian  law  erttoro  iment: 

Cifvil  disturban  »s  and  terrorism.. 


UMI 


Eradfcalioo    Pro- 
B.  FBI - 


Asoatl.. 


Protection  against 

wildiifa 
Avalanche  control . 
All  equipment 


Airaatt  piracy . 


As  required 

90dsys/90'days. 

As  required 

90  days - 


Minimum  essential . 


HQDA(OALO-SSA). 


HODA(DALO-SAA)... 
HOOA  (DAMO-ODS).. 


ASA(I,L«E). 

ASA(ROA).  Headoi  CorOaCtmg 

Activity,  or  designee. 
Director,  Malerief  Management, 

AMCMSC 
HODA  (DASG-HCL). 
Instaiation  commander. 

Commander,  USAMMA. 
HOOA  (DALO-SMS). 
(nstaJMnn  comr«ander. 

State  AG. 

ASA(nOA)  or  desigoee  Ooctor, 
DSAA. 


ASA(T.L&E). 
ASAaL&E). 


HOOA  (DALO-SMS)... ASA(I,L&E). 

Director    of     MUttary 
OOCSOPS 


HOOA  (DAMO-ODS).. 
HODA  (DAMO-ODS).. 


Support. 


All  eqjipment - Minimum 


Personnel,  arms, 
combat/tactical 
vehictes,  vessels,  arxj 
aircraft. 

Riot  control  agents, 
concertina  wire.  arKi 
ott>er  equipment  to  be 
emptoyed  in  control  ot 
civil  dtelurbances. 

F»e  fighting  resources 
andequpment  of  a 
protective  nature 
(masks,  hetmets,  body 
armor,  vests)  and  use 
of  Army  facHittes. 


15  days/15  days. 


HODA  (DAMO-ODS). 


15  days/15  days..— 


15  days/ 15  days 


.....  HOOA  (DAMO-ODS).. 
HODA  (DAMO-ODS).. 

InstaOation 


DOO  General  C>3unsel  or  desig- 
nee; in  urgent  cases,  Deptrty 
Director  for  Operalioos. 

Executive  Secretary  of  U  S..  the 
Department  of  Defense  Mili- 
tary Assistant  to  the  Prea*- 
denL 

ASA(I,L&E). 


OOD  Exec4il*/e  Agent  Under 
Secretary  of  the  Army  or 
HODA  (DAMO-ODS). 


Installation  commander.  State 
AG  Commander.  MOW/CINC 
Unified  Commands 

(CXX)NUS)/Director  ol  Materi- 
el  Management,  AMC  MSC 
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Table  2-1  .—Loan  or  Lease  Approval  AuTMORmr— Contirxjed 


R«que8ter 


Other  law/drug  enioroemenl  adM- 


Federal    Law    Entorcement    Agencies 

(ooly>. 
Red  Cross  (aid  to  DOO  in  time  of  war)_.. 


Foreign  governments.. 
Youth  groups: 


Boy  and  Girl  Scouts  of  America 
(nwortd  or  national  Patrol:  Camp 
Rre  Girta.  jamborees):  0«  Ar 
Inc:  YMCA;  YWCA.  Boy's  Club  o< 
America:  four  H  Ckibs:  and  simi- 
iar  groups. 


Amty  Rying  Clubs. 


Veterans  organizallo««s. 


Aid  to  Oistrict  of  Columbia  Government 

in  combating  crime. 
Cksastar  reliai: 


Category  of  equipment 


Arms.  oombat/1ac«cal 

vehicles,  vessels,  and 

aircraft 

Medical 

Medical  (MACOM 

owned). 
Medical  (ARNG  owned) .. 

luledical  (wtxjiesale) 

Other  equipment 

Otttef  equipment 

(MACOM  owned). 
Other  equipment 

(wtwlesaie). 
Other  equtpment  {AHNG 

owned). 
Ammunition _ 


Admirastrative  and 

general  support 
Al  equipment.- 


Loan  poriod/axtenslon 


As  required. 


Over  190  days 

Less  than  180  days. 

Less  than  160  days. 
Less  than  180  days. 

Over  180  days 

Less  than  160  (toys. 


Leas  than  160  days.. 
Less  than  160  days. 
As  required 


As  required . 


MACOM  owned.. 


ARNG  owned _ 

Amiy  aircraft 

Convention  assistance 

(lumilure). 
Furniture  (ARNG 

owrwd). 
FumMura  (wtiolesale).... 


Burial  functions 

^obsolete  nftes). 
Materiel  and  supplies. 

and 


American  National  Red  Cross  in 
support  of  local  civilian  Govern- 
ment daasler  raief. 


EnviroTimental  Protection  Ager»cy 
and  U.S.  Coast  Guard  (on  and 
petroleum  spiUs). 

Environmental  Proteotion  Agency 
and  U.S.  Coast  Guard. 

Foreign  Oisaster  Asststanoa. 


Civ*  Oeferise... 


Private  indnnduals  or  actnntiea.. 


Civiian     marfcsmanahip     (duba     and 

schools). 
Communl^     relations     and     domestic 

action  programs  (Youth  Corwervation 

Corps). 

Civilian  educatiorwl  iristitutiooa 

Auttxxized  military  health  care  recipi- 
ents. 


For  rehabilitation 

reconstruction 

(tiridges.  etc). 
Flood  fighting  equipment 

and  supplies. 
Materiel  and  supplies  — 


ARNG  owned 

Materiel,  supplies,  and 
aquipmenL 

Equipment/supplies 

Equpment/ supplies 

Equipment/supplies 

Historical  properties 

MUtary  art 

Aims  and 

accouterments. 
Equipment  for 

ir>structional  purposes. 


ARNG  owned.-- 
Quartermaster  supplies.. 

MWwy...- 


As  required,  not  to 
exceed  5  years. 

As  required  for  event- 


As  required  tor  evant. 

As  required  for  everM... 

As  negotiated 

15  days/is  days 


15  days/15  days 

16  days/ 15  days — 

As  required 

Am  negotiated 

For  mirwnuNi  essential 

period. 
For  mirwTHjm  or 

essential  period  wtien 

requested  l>y  FEMA 
For  minimum  essential 

period. 
For  miriimuni  eeaarilial 

period. 

For  minimum  essential 

period. 
For  minimum  essential 

parted. 

For  minimum  essential 


Action  office 


HQOA  (OALO-SMS).. 


HQOA  (DASO+KX) 

Commander  (MEOCEN/ 

MEDOAC). 

USPFO...- 

USAMMA 

HQOA  (DALO-SMS) 

Installation — 


AMC  MSC...- 

USPFO — 

HQOA  (OALO-SMS).. 
HQOA  (DALO-SMS)- 
HQOA(DALO-SAq.. 


InstiBalioa. 


AMC  MSC 

USPFO - — 

Instalalion/AMC  MSC . 


USPFO  _„^ 

AMC  MSC — 

HQOA  (OALO-SMS)... 
HQOA  (OAMO-OOS)- 
HQOA  (OAMO-ODS).. 
HQOA  (OALO-SMS)... 


For  mbiimuan  essential 
period 

For  miriimum  essental 

parted. 
As  neadad  tor  period  of 


Not  to  exceed  2  years.. 
1  year/1  year..^ 

As  negotiated  — _. 


As  negotiated . 
As  negotiated. 

As  requred 


USAGE  District 

Installation 

USPFO 

HQOA  (OAMO-ODS).. 

HQOA  PAMO-OOS).. 


TTtfough  Department  of  State  to 
HQOA  (DAMO-OOS). 

Installation 

HQOA  PAMH-HS) 

HQOA  (DAMH-HS) L 

Oiiactor  of  Civilian  Marltaman- 

ship. 
Installation _ 


Approval  authority 


ASA(LU£>. 

HQOA  (DASG-HCL) 
Installation  commander. 

State  AG. 

Commander.  USAMMA. 
HODA  (DALO-SMS). 
Installation  commander 

Director,  Matenel  Management 

AMC  MSC 
State  AG. 

ASA(I,L&E). 

ASA(IL&EFM). 

Director.  OSAA 

Installation  commander. 


Director.  Malarial  Management 

State  AG. 

ASA(IL&E)  CG,  FORSCOM. 

toetaftation  commander. . 

State  AG. 

Director.  Materiel  Management 

AMCMSa 
ASA(I,L&E). 

ASA(I.La£) 

CG.    FORSCOM    or    CINC    of 

UCOM  for  OCONUS. 
ASA(l,LftE). 


USAGE  Oistrict  Commander. 
Instaflalion  commander. 

Stale  AG. 
ASA(I,LAE). 

ASO(P&U. 

ASO  (tntemational  Security  At- 

iaira). 
CG.  FORSCOM. 

HQOA  PAMH-ZA) 

HQOA  (DAMH-ZA). 
ASA(I.L&E). 

Installation  commander. 


USPFO- - 

HQOA  (OALO-SMS).. 
HQOA  PASG-HCX).. 


State  AG 

ASA(lX&E) 

HODA  (DASG-HCL). 
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Table  2-2.-j-Agreements,  Bonds,  and 
Insurance  Requirements 


BofTower 


AfTTiy  Of  cthef 
DOO 
activiws. 

Nor- DOO 
Federal 
DepartrTerrt 
and 
agencies. 

Civil  autNxTties 
(State  and 
local 
govern- 
ments). 

Qv«lian 
activiiies 
(veterans' 
organiza- 
tions. yoirt^ 
groups,  etc.). 

Corporations 


Loan  or 
lease 

agree- 
ment 

required 


See  note 
(1). 


Yes 


Yes. 


Surety 

bond 

required 


No.. 


No- 


Yes  (2) 


Yes. 


Yes. 


Venicular 
irtsurance 
required 


Yes. 


Yes  (3) 


No. 

IMo. 

Yes  (2) 
Yes. 

Yes. 


(1)  A  hand  receipt  or  other  document  assigning 
responsibility  vitll  suffice  for  retail  ies.  A  loan  agree- 
ment will  be  required  tor  matenal  on  loan  from 
wtwlesaie  actrWies.  w-  ^  -«h 

(2)  In  emergjency  disaster  rehel  cases,  bonds  and 
insurance  may  be  provided  after  receipt  ol  the  mate- 
riel 

(■3)  This  applies  iwtien  FAR  Pari  45  is  not  applica- 

Subf>art  c4-Accountlng  Procedures 

S  629.22    LMfi  or  lease  document  format 

(a)  Wheii  the  lending  or  leasing 
accountabte  property  officer  receives 
copies  of  the  request,  the  agreement,  the 
surety  bono  (if  required),  and  the 
written  loan  or  lease  authorization  from 
the  approving  authority,  the  request  will 
be  converted  to  Military  Standard 
Requisitioning  and  Issue  Procedures 
(MILSTRII|)  requisition  format  (DD  Form 
1348)  shoMJii  in  table  3-1  in  S  623.28.  In 
emergencies,  requests  and  authorization 
for  loans  c^  leases  may  be  made  by 
telephone.! The  formal  request, 
agreement  bond,  and  authorization  will 
follow.      I 

|b)  Loarted  or  leased  property  will  be 
kept  on  tht  accountable  records  of  the 
owning  prbperty  account.  The  entry 
showing  tbe  quantities  will  be  supported 
by  DD  Form  1348-1  (DOD  Single  Line 
Item  Release/Receipt  Document),  and 
copies  of  flie  loan  or  lease  agreement 
and  surety  bond  (if  required).  A  self- 
addressed  envelope  and  instructions  for 
the  receiving  official  to  sign  the  DD 
Form  1348-1  will  be  included  with  the 
shipmentJ 

(c)  Loa48  and  leases  will  be  processed 
by  accountable  property  officers 
according  to  normal  supply  procedures 
except  asjmodified  by  this  regulation. 

(d)  Accbuntable  property  officers, 
including  the  PBO  of  the  borrowing 


activity  and/or  the  SRO  of  the 
installation  SSA.  will  keep  files  to 
provide  an  audit  trail  for  transactions 
and  a  single  source  of  accounting  and 
billing  for  reimbursement.  No  separate 
property  book  accounts  will  be  set  up 
for  these  items.  Items,  with  dates 
shipped,  will  be  identified  by  use  of 
"loan  or  lease  control  numbers"  in  loan 
or  lease  files  and  in  supporting 
documentation.  The  files  will  include  as 
a  minimum — 

(1)  The  loan  or  lease  request.  If  the 
request  was  made  by  telephone  (urgent), 
a  copy  of  the  Memorandum  for  Record 
prepared  to  summarize  the  call  will  be 

used. 

(2)  The  approving  authorization  to 
make  the  loan  or  lease. 

(3)  The  loan  or  lease  agreement. 

(4)  A  copy  of  the  surety  bond 
document  (certified  check,  U.S.  Treasury 
bonds,  or  adequate  bond  from  a  bonding 
company).  . 

(5)  DD  Form  1348-1  used  for  shipping 
the  items  and  a  signed  copy  verifying 
receipt. 

(e)  In  addition,  a  master  loan  or  lease 
register  with  the  control  number  and 
shipping  document  number  will  be 
maintained. 

(f)  Loaned  COMSEC  equipment 
records  are  maintained  in  the  Army 
COMSEC  Commodity  Logistics 
Accounting  Information  Management 
System  (ACCLAIMS)  at  USACSLA. 
COMSEC  equipment  is  shipped  to  Army 
COMSEC  accounts  by  the  Armed  Forces 
Courier  Service  (ARFCOS)  as  prescribed 
in  AR  66-5.  Standard  Form  153  is  used 
to  ship  classified  COMSEC  equipment; 
DD  1348-1  is  used  to  ship  controlled 
cryptographic  items  (CCI),  and  a  sighed 
copy,  returned  to  the  shipper,  serves  as 
verification  of  receipt.  CCI  must  be 
reported  in  accordance  with  AR  71Q-3. 


§629.23    Shipment  of  loaned  or  leased 
materleL 

(a)  Army  materiel  will  be  shipped 
only  to  the  chief  of  the  borrowing 
activity  or  to  a  designee  authorized  to 
receive  and  sign  for  the  materiel.  To 
keep  the  materiel  out  of  unauthorized 
hands,  consignees  (receivers)  will  be 
advised  by  the  shipping  activity  of— 

(1)  The  items  and  quantities  to  be 
provided. 

(2)  The  source  of  supply. 

(3)  Whether  the  items  are  to  be  picked 
up  or  shipped. 

(4)  Shipments  made. 

(b)  All  shipments  of  loaned  or  leased 
equipment  will  be  documented  on  DD 
Form  1348-1  or  SF  Form  153  (Classified 
COMSEC  Equipment).  DD  Form  1348-1 
or  SF  Form  153  will  be  generated  by  the 
shipping  depot  where  materiel  is  stored 
in  accordance  with  AR  725-50  and  TB 


380-41.  They  will  include  required 
special  instructions,  i.e..  accounting 
classification  or  other  data  for  charging 
transportation  cost  to  borrower,  and 
serial  numbers  (if  applicable)  of  items 
shipped.  The  receipt  certificate  (not 
applicable  to  classified  COMSEC) 
shown  at  figure  3-1  will  be  typed  on  two 
copies  of  the  DD  Form  1348-1  and 
included  with  the  depot  shipment.  The 
depot  will  also  include  a  self-addressed 
envelope  for  return  of  the  signed 
document  to  the  AMC  MSC. 

I  certify  receipt  of  and  assume 
responsibility  for  the  Army  materiel  listed  on 
this  document.  The  items  were  received  in 
good  condition  except  as  noted.  Serial 
numbers  have  been  verified  (omit  if  not 
applicable). 

(Signature  of  responsible  officer). 
(Typed  name  of  responsible  officer  and  date). 

Figure  3-1.  Sample  receipt  certificate 

(c)  One  copy  of  each  signed  DD  Form 
1348-1,  or  SF  153  (for  classified 
COMSEC)  will  be  returned  to  the 
shipper;  one  copy  of  each  form  will  be 
kept  in  the  borrower's  file. 

(d)  The  installation  or  depot 
transportation  officer  is  responsible  for 
coordinating  movement  of  the  items  that 
must  be  shipped. 

(e)  Shipments,  including  those  to 
foreign  countries,  will  be  made  on 
commercial  bills  of  lading  (CBL).  Freight 
charges  will  be  paid  by  the  borrower. 
The  CBL  will  cite  proper  project  codes. 
Note:  In  emergencies  where  use  of  CBL 
would  delay  shipment.  Government  bills 
of  lading  (CBL)  may  be  used  subject  to 
later  reimbursement.  Shipments  to  Boy 
Scout  World  Jamborees  in  foreign 
countries  will  be  by  GBL  unless 
otherwise  specified  by  the  Boy  Scouts. 

(f)  Shipments  will  be  consolidated  to 
the  maximum  extent  possible  to  obtain 
the  lowest  charges  available. 

(g)  Separate  shipping  instructions  will 
be  furnished  for  each  recipient, 
convention,  jamboree,  and  so  forth,  to 
ensure  correct  consignee  address. 

(h)  Transportation  will  be  at  no 
expense  to  the  Government.  The 
Defense  Transportation  Services 
(Military  Sealift  Command.  Military 
Airiift  Command  (MAC),  and  Military 
Traffic  Management  Command 
(MTMC))  will  send  all  billings  for  such 
transportation  costs  to  the  U.S.  Army 
Finance  and  Accounting  Center 
(USAFAC).  USAFAC  will  then  bill  the 
fiscal  station  servicing  the  accoimtable 
property  office  that  made  the  loan.  This 
fiscal  station  will  then  bill  the  borrower 
for  these  transportation  costs.  Army 
materiel  loaned  or  leased  to  non-DOD 
activities  is  not  authorized  for  overseas 
movement  on  a  space  available  basis  by 
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Military  Sealift  Command  or  MAC 
without  their  prior  approval. 

(i)  Detailed  procedure*  for  the 
shipment,  security,  accounting, 
reporting,  and  loss  of  CCI  are  contained 
in  DA  Pam  25-380-2. 

§623.24    Receipt  of  tMKTowed  property. 

(a)  The  person  authorized  to  receive 
the  materiel  (whether  shipped  or  picked 
up)  will  check  the  quantities  received 
against  the  quantities  shown  on  the  DD 
Form  1348-1.  This  person  will  also  verify 
the  condition  of  the  materiel.  Any 
variation  in  quantity  or  condition  must 
be  resolved  at  once.  If  the  shortage  or 
damage  is  not  due  to  a  common  carrier, 
the  borrower  wrill  submit  through  the 
approving  official,  an  SF  364.  Report  of 
Discrepancy  (ROD)  per  AR  735-11-2.  A 
copy  of  the  ROD  will  be  provided  to  the 
loaning  official  at  the  NICP  in  order  to 
expedite  resolution. 

(b)  When  a  DD  Form  1348-1  has  not 
been  received  by  the  borrower  and  does 
not  accompany  the  shipment,  an 
informal  report  will  be  made  at  once  to 
the  accountable  property  officer.  The 
report  will  include  the  nomenclature, 
quantities,  condition,  and,  if  applicable, 
the  model  numbers  and  serial  number(8) 
of  all  materiel  received. 

(c)  When  shipment  has  been  verified, 
the  borrower  (or  designee)  will  enter  the 
quantity  received  on  two  copies  of  the 
DD  Form  1348-1.  Serial  numbers  will 
also  be  entered  for  serial  numbered 
items.  The  completed  copies  of  the  DD 
Form  1348-1  will  be  signed  by  the 
authorized  person.  One  copy  of  the  DD 
Form  1348-1  will  be  returned  to  the 
accountable  property  officer. 

(d)  If  shipments  are  received  damaged 
or  short.  taJie  action  described  in 

§  623.27. 

(e)  Classified  COMSEC  equipment  is 
transferred  between  COMSEC  accounts 
using  SF  153  (see  TB  38(Ml-3).  The 
recipient  of  the  equipment  will  return 
the  signed  SF  153  to  the  shipper 
immediately.  It  is  the  responsibility  of 
the  shipper  to  follow  up  with  the 
receiving  COMSEC  account  if  30  days 
have  elapsed  from  the  date  of  shipment 
and  the  signed  SF  153  has  not  been 
returned.  The  follow-up  may  be 
extended  to  45  days  when  shipment  is 
from  CONL'S  to  overseas,  overseas  to 
CONUS,  or  from  theater  to  theater.  If  the 
shipper  cannot  obtain  or  otherwise 
resolve  confirmation  of  receipt  on  the 
first  follow-up,  the  problem  will  be 
referred  to  USACCSLA.  ATTN:  SELCI^ 
KP. 

§623.26    Accounting  by  tKKfower. 

Army  borrowing  activities  should 
maintain  suspense  files  that  include 
copies  of  all  documents  that  authorize 


the  loan  of  materiel  and  relate  to  loan 
transactions.  Such  files  will  assist  in 
returning  materiel  within  the  approved 
loan  period.  Files  should  be  retained  for 
audit  or  any  other  purpose  as  required. 
These  files  may  be  destroyed  after 
return  of  the  borrowed  materiel  and 
final  completion  of  all  accounting 
requirements  including  reimbursement 
for  Army  costs  related  to  the  loan.  Non- 
Army  borrowers  are  encouraged  to 
conform  to  the  requirements  above. 

§  623.26    Return  of  borrowed  materiel. 

(a)  General. 

(1)  Borrowed  materiel  will  be  returned 
to  the  Army  in  the  condition  received, 
less  fair  wear  and  tear,  unless  the  terms 
of  agreement  specify  otherwise. 

(2)  Property  for  w^ich  repair  cost  is 
claimed  will  be  held  at  the  Army  depot 
or  installation  until  final  charges  are 
determined  and  a  release  is  given  by 
respective  property  officers. 

(3)  Return  of  materiel  loaned  to  rifle 
clubs  and  schools  will  conform  with 
subpart  D. 

(4)  Conunodity  managers  will  direct 
returned  materiel  to  the  nearest 
available  depot.  The  materiel  will  be 
returned  using  the  NICP  assigned  loan 
document  number. 

(b)  Accountable  property  officer 
actions. 

(1)  At  the  end  of  a  loan  or  lease 
period,  recall,  or  upon  notice  by  the 
borrower  that  the  materiel  is  no  longer 
needed,  the  accountable  property  officer 
will  send  a  letter  of  instruction  to  the 
borrower  for  return  of  the  materiel.  He 
or  she  will  verify  or  modify  the  lum-in 
instructions  provided  in  the  original 
agreement 

(2)  The  procedures  below  will  be  used 
by  accountable  property  officers  to 
terminate  loan  or  lease  agreements. 

(i)  For  loans  or  leases  up  to  30  days, 
no  specific  termination  action  is 
necessary  except  when  materiel  is  not 
returned  by  the  due  date.  Then,  a 
written  termination  notice  will  be  sent 
to  the  borrower.  A  followup  notice  will 
be  sent  every  30  days  until  the  materiel 
is  returned  or  other  settlement  is  made. 

(ii)  For  all  other  loans  or  leases,  a 
termination  notice  will  be  sent  30  days 
before  the  end  of  the  period  by  the 
lending  activity  to  the  borrower 
verifying  (or  modifying)  the  turn-in 
instructions. 

(Hi)  Follow  up  of  the  termination 
notice  will  be  made  at  30-day  intervals 
at  succeeding  levels  of  command  until 
the  materiel  is  returned  or  other 
settlement  is  made.  When  reasonable 
efforts  have  been  made  (at  least  three 
followups,  one  of  which  has  been  signed 
at  the  General  Officer  or  Senior 
Executive  Service  level)  to  satisfactorily 


conclude  the  loan  or  lease,  assistance 
will  be  requested  from  higher 
headquarters.  If  all  MACOM  echelons 
are  unsuccessful,  a  full  report  of  all 
actions  and  circumstances  should  be 
forwarded  to  HQDA(DALO-SMS). 
WASH  DC  20310-0547.  with 
accompanying  correspondence. 

(3)  After  receiving  inspection  reports 
(c  below)  and  final  shipment  receipts. 
the  accountable  property  officer  will 
clear  the  records. 

(4)  The  accountable  property  officer 
will  notify  the  servicing  finance  and 
accounting  office  (FAO)  of  any 
reimbursement  required. 

(c)  Actions  by  the  receiving 
installation,  depot  or  arsenal. 

(1)  The  installation,  depot  or  arsenal 
receiving  activities  will  inspect  returned 
materiel. 

(i)  If  the  quantity  received  differs  from 
the  quantity  shipped,  the  actual  quantity 
received  will  be  entered  on  the  DD  Form 
1346-1.  A  Report  of  Discrepancy  will  be 
initiated  for  quantity  variances. 
Evidence  of  negligence  or  willful 
misconduct  will  be  reported  to  support 
report  of  survey  investigation-  If  the     ^ 
quantity  of  classified  COMSEC 
equipment  received  differs  from  the 
quantity  shipped,  the  depot  will  send  a 
corrected  SF  153  to  the  COMSEC 
account  that  made  the  shipment  If  the 
variance  cannot  be  resolved,  a  report  of 
survey  will  be  initiated. 

(ii)  If  the  condition  of  the  property 
differs  from  that  noted  on  the  DD  Form 
1348-1,  the  variation  will  be  stated. 

(2)  Loaned  or  leased  materiel  returned 
in  an  unserviceable  condition  will  be 
inspected  by  qualified  technical 
inspectors  at  installation  level  and  by 
quality  assurance  activities  at  depots  to 
determine  condition  code. 

(i)  If  the  condition  of  returned  materiel 
is  the  same  as  noted  on  the  receipt 
document  or  the  prepositioned  materiel 
receipt  card,  the  item  will  be  processed 
as  a  normal  receipt. 

(ii)  If  there  is  a  discrepancy  between 
the  actual  condition  of  the  item  and  the 
assigned  condition  code  on  the  receipt 
document,  obtain  an  estimate  of  repair 
cost  and  continue  normal  receipt 
documentation  processing. 

(iii)  The  receiving  depot  or  installation 
will  prepare  an  inspection  and 
surveillance  report  on  DA  Form  3590 
(Request  for  Disposition  or  Waiver)  for 
each  returned  item  that  needs  repair. 
Documentation  will  also  be  prepared  for 
shortages  and  will  include  the  cost  of 
equipment  repair  or  the  value  of 
shortage  using  standard  prices.  Two 
copies  of  each  report  will  be  sent  to  the 
proper  accountable  property  officer. 
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§  623.27    Lo«n  lnv«ntori««. 

(a)  If  a  lo*n  or  lease  has  been 
approved  oi  extended  for  a  period 
longer  than  1  year,  the  correspondence 
advising  th<  customer  of  the  approval 
will  also  adirise  the  customer  to  conduct 
an  annual  ii  iventory.  The  borrower  will 
report  the  n  tsults  of  the  inventory  to  the 
accountabh  property  officer  of  the 
loaning  or  1  rasing  activity. 

(b)  If  no  ( iscrepancies  are  noted,  the 
accountabli  property  officer  will  file  the 
signed  annv  al  inventory  form  in  the 
borrower's  -nemorandum  receipt  file. 

(c)  If  the  )orrower's  annual  inventory 
shows  that  amounts  and  kinds  of  Army 
materiel  foi  which  the  borrower  is 
responsible  differ  from  that  actually  in 
his  or  her  p  )sse9sion.  the  accountable 
property  of  icer  will  take  the  following 
actions: 

(1)  For  O)  erages.  assume 
accountabi  ity  for  the  overages  noted  on 
the  annual  nventory  form.  Use  a  copy  of 
the  annual  nventory  form  as  a  debit 
voucher  to  ihe  account.  No  approval  of 
this  vouch*  r  is  needed. 

(2)  For  si  ortages.  act  to  obtain 
reimburser  lent  for  the  value  of  the 
missing  pre  perty  or  to  adjust  the 
discrepanc  ^  by  report  of  survey. 

Li  «t,  damaged,  or  destroyed 


Mill 


recor  ciliation. 


§623.28 
materM. 

(a)  Whei 
during  shi 
agencies 
specific 
agencies 
guidance 

(b)  Damige 
the  carrier 
after 

(c)  Armj 
destroyed 
rifle  clubs 
described 

(d)Any 
request  of 
that  is  not 
instructioris 
reported  ti  > 
will  arrange 
and 

(e)  Repdrts 
lost  prope  rty 
borrowinj 
735 


Card 

cokjmns 


,1-3 

4-6 

7 „ 

8-22 : 


materiel  is  lost  or  damaged 
ip[ment,  DOD  and  Federal 
refer  to  AR  55-38  for 
instructions.  Non-Federal 
contact  the  shipper  for 


or  loss  that  is  the  fault  of 
will  be  billed  to  the  carrier 


materiel  lost,  damaged,  or 
while  in  the  possession  of 
or  schools  will  be  handled  as 

subpart  D. 
Army  materiel  loaned  at  the 
an  FEMA  regional  director 
returned  according  to 

in  this  chapter  will  be 
the  regional  director  who 

for  proper  reconciliation 


reimb  arsement 


of  survey  for  damaged  or 
_  will  be  submitted  by 
Anny  units  as  directed  by  AR 


Table  3-1.— MiLSTRlPflEOutsmoN 

FORMAT 


Table  3-1.— MILSTRIP  Requisition 
Format— Continued 


Card 
columns 


23-24.... 
25-29. 
30-43... 
(30-35) . 


(36-39) 
(40-43). 


45-50 


Code  or  data 


51 

52-53 


54-56.. 

57-59. 

60-61 

62-64 

65-66. 

67-69. 

70 

71 

72 


73-60 Blank. 


Unit  o<  issue. 

Quantity. 

Document  number 

DODAAC  crt  the  reqoisitkjner,  il  api*- 
cabte.  otherwtse  DODAAC  ot  ac- 
countable property  oHicer/MSC 
(lender). 

Julian  date. 

Serial  number. 

"N"  tor  nonrecumng  demand. 

Supplemental  address  (loanee 
DOOAAC)  lor  DOD  units.  For  non- 
DOD  activities  enter  YOCOOO  desti- 
nation. 

••M." 

"04"  for  loans  to  nomesearch  and 
nondevelopment  activities.  "G6" 
tor  loans  to  research  ard  develop- 
ment activities. 

Blank. 

Project  code  il  applicable 

Prionty. 

Required  delivery  date. 

Blank. 

Depot  routing  identrfier  code. 

Purpose  code. 

Condition  Code. 

Management  code. 


Code  or  data 


"AOE." 

Routing  identitier  code  (lender). 
Media  and  status  code. 
National  stock  number. 


Subpart  D— Loan  or  Lease  of  Arms 
and  Accouterments 

§  623.29    GeneraL 

(a)  Loan  or  lease  of  arms  and 
accouterments  requires  special 
processing  and  handling.  Loans  or 
leases  to  DOD  and  non-DOD  activities 
will  be  handled  as  a  normal  loan  or 
lease  according  to  instructions  in  this 
subpart  with  the  added  requirement  of 
maintaining  serial  number  visibility. 

(b)  The  Commanding  General.  U.S. 
Army  Armament,  Munitions  and 
Chemical  Command  (AMCCOM)  has 
been  designated  by  AMC  to  maintain  a 
centralized  serial  number  visibility 
record  for  all  small  arms  made  for  the 
Army.  AMCCOM  (AMSMC-MMD) 
maintains  accountable  property  records 
for  loans  to  organizations  such  as  the 
Director  of  Civilian  Marksmanship 
(DCM)  and  for  loans  and  leases  to  non- 
DOD  activities  such  as  the  FBL  United 
States  Secret  Service,  rifle  clubs. 
educational  institutions,  and  veterans'  • 
organizations. 

(c)  Requests  for  loan  or  lease  of  arms 
that  are  type  classified  standard 
(logistics  control  code  A  or  B)  will  be 
filled  with  the  lowest  type  clajssified 
items  available. 

(d)  Borrowers  of  Army  aims  will  be 
fully  responsible  for  the  care,  custody, 
and  proper  use  of  loaned  materiel. 
Physical  security  measures  must  be 


equal  to  or  greater  than  the  minimum 
requirements  in  AR  190-11. 

(e)  If  borrowed  arms  are  lost,  stolen, 
or  unaccounted  for,  the  borrower  must 
inform  the  lender  (accountable  property 
officer),  local  security  office  or  military 
police  station,  the  local  police,  and  the 
FBI  within  24  hours  after  discovery. 

(f)  This  regulation  does  not  apply  to 
arms  issued  to  ROTC  units  under  the 
National  Defense  Act.  (AR  710-2  is 
applicable.) 

§  623.30  Loans  or  leases  to  civilian 
activities  (other  than  rifle  dubs  and 
educational  Institutions). 

(a)  Arms  and  accouterments  may  be 
loaned  by  the  Army  to  civilian 
authorities  and  to  civilian  activities  as 
shown  below.  (Section  623.30  covers 
rifle  clubs  and  institutions.) 

(1)  For  use  by  Federal  agencies  or 
departments  in  protection  of  public 
money  and  property  (10  U.S.C  4655). 

(2)  Obsolete  or  condemned  rifles  (not 
more  than  10),  slings,  and  cartridge  belts 
may  be  loaned  to  local  units  of  any 
national  veteran's  organization  for  use 
by  that  unit  in  ceremonies;  for  example, 
a  funeral  for  a  former  member  of  the 
Armed  Forces.  The  organization  must  be 
recognized  by  the  Veterans' 
Administration  (10  U.S.C.  4683). 

(3)  Arms  and  accouterments  loaned  to 
organizations  listed  in  section  623.30(a) 
for  a  period  of  1  year  or  less  will  be 
accounted  for  by  AMCCOM.  Loans  of 
items  that  exceed  1  year  will  be 
accounted  for  by  the  DCM  under 

§  623.30. 

(b)  Approved  requests  will  be  sent  to 
AMCCOM,  Rock  Island.  IL  61299.  for 
completion  of  a  formal  loan  agreement 
and  issue  of  items.  (See  appendix  B  to 
this  part.)  Serial  number  conU-ol  data 
will  be  entered  in  the  DOD  Small  Arms 
Serialization  Program. 

(c)  Shipments  and  returns  are 
described  in  chapter  3  except  as  follows: 

(1)  Shipment  of  arms  and  ammunition 
will  conform  to  all  security 
requirements.  (See  AR  190-49.)  The 
responsible  property  officer  (borrowing 
activity)  for  materiel  on  loan  or  lease 
will  request  disposition  instructions 
from  the  accountable  property  officer 
when  materiel  is  no  longer  needed  or  at 
the  end  of  the  loan  or  lease  period. 
Loaned  or  leased  materiel  may  be 
withdrawn  from  the  borrowing  activity 
at  any  time  to  satisfy  military 
requirements. 

(2)  The  accountable  property  officer 

will^ 
(i)  Issue  shipping  instructions  for  the 

retiun  of  property  to  a  designated 
installation.  The  letter  of  instruction  will 
contain  a  MILSTRIP  document  number 
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(AR  725-50,  paragraph  C-4)  for  each  line 
item  scheduled  for  return  to  be  used  for 
the  shipment  The  shipper  will  be 
directed  to  cite  this  document  number 
on  the  shipping  document. 

(ii)  Prepare  and  submit  to  the 
receiving  installation  a  prepositionnd 
materiel  receipt  card,  DD  Form  1486 
(DOD  Materiel  Receipt  Document) 
(Document  Identifier  DWC).  as  advance 
notice  of  the  shipment.  Exception  data 
will  be  annotated  as  follows:  "Return  of 
Loan  from  Other  Government  Agency- 
Report  Receipt  of  Arms  and 
Accouterments  Accountable  Property 
Officer.  ATTN:  AMSMC-MMD."  A  copy 
of  the  letter  of  shipping  instructions  {(a) 
above)  will  be  enclosed  with  the 
prepositioned  materiel  receipt  card  for 
information. 

(3)  Upon  receipt  at  the  receiving 
installation,  property  will  immediately 
be  inspected.  Cost  of  repairing 
unserviceable  items  and  cost  of 
replacement,  if  irreparable,  will  be 
determined  at  time  of  inspection.  The 
MILSTRIP  receipt  card  will  be  mailed  to 
the  accountable  property  officer  with 
estimated  cost  of  repairing  damage  and 
detailed  materiel  condition  as  exception 
data. 

(4)  Upon  notification  of  materiel 
receipt,  the  accountable  property  officer 
will  clear  the  loan  record  with  a  credit 
entry  verifying  return  of  materiel,  and 
file  \he  receipt  document  with  the  other 
records. 

§  623.3 1    Loans  to  rWa  dubs  and 
educational  Institutions. 

(a)  Authorization.  Arms  and 
accouterments  may  be  loaned  to  rifle 
clubs  and  educational  institutions  for 
periods  established  in  table  2-1  in 
§  623.21  (see  items  18  and  20)  under  the 
following  conditions: 

(1)  Rifled  arms  may  be  loaned  to 
civilian  rifle  clubs  for  promotion  of 
marksmanship  training  among  able- 
bodied  U.S.  citizens  (10  USC  4308). 

(2)  Arms,  tentage,  and  equipment,  as 
the  SA  deems  necessary,  may  be  loaned 
to  an  educational  institution  to  provide 
proper  military  training  where  there  is 
no  ROTC,  but  there  is  a  course  in 
military  training  prescribed  by  the  SA. 
The  educational  institution  must  have  at 
least  100  physically  fit  males  over  14 
years  of  age  (10  USC  4651). 

(3)  Magazine  rifles  and  appendages 
may  be  loaned  to  schools  having  a 
uniformed  corps  of  cadets  of  sufficient 
number  for  target  practice.  Models 
loaned  must  not  be  in  use  at  the  time,  or 
needed  for  a  proper  reserve  supply  (10 
USC  4652). 

(4)  Ordnance  and  ordnance  stores 
may  be  loaned  to  Washington.  DC  high 


schools  for  military  instruction  and 
practice  (10  USC  4653). 

(5)  Obsolete  ordnance  and  ordnance 
stores  may  be  loaned  to  educational 
institutions  and  to  State  soldiers', 
sailors',  and  orphans'  homes  for  drill 
and  instruction  if  recommended  by  the 
Governor  of  the  State  or  territory 
concerned  (10  USC  4685). 

(b)  Director  of  Civilian  Marksmanship 
(DCM).  The  President  may  detail  an 
officer  of  the  Army  or  Marine  Corps  as 
DCM  (10  USC  4307).  The  DCM  is 
responsible  for — 

(1)  Control  and  accountability  of 
Army  materiel  issued  to  civilian  rifle 
clubs. 

(2)  Policies  and  procedures  for  the 
issue  of  arms  and  ammunition  to  civilian 
rifle  clubs. 

(3)  Ensuring  proper  bonding  of  clubs 
before  issue  of  Army  materiel.  The  SA 
has  further  made  the  DCM  similariy 
responsible  for  loans  to  institutions 
(schools). 

(c)  Property  transactions.  AMCCOM 
will  transfer  accountability  for  materiel 
shipped  to  civilian  rifle  clubs  and 
institutions  to  the  DCM.  The  DCM  will 
keep  a  mission  stock  record  account  for 
these  items  as  shown  in  AR  710-2.  In 
addition,  the  account  will  note  all 
property  transactions  between  the  DCM 
and  civilian  rifle  clubs  and  institutions 
as  follows: 

(1)  Loan  and  return  of  arms  and 
accouterments  to  (from)  civilian  rifle 
clubs  and  institutions  will  not  be  posted 
to  the  accountable  record  as  loss  or  gain 
vouchers.  They  will  be  posted  as  "loan 
transactions"  with  the  DCM  retaining 
accountability.  In  addition  to  debit, 
credit,  and  adjustment  voucher  files,  the 
DCM  accountable  property  officer  will 
keep  a  "loan  voucher"  file  in  two 
sections:  active  and  terminated. 

(i)  The  active  section  (suspense  for 
items  on  loan)  will  contain  DD  Form 
1348-1  or  a  letter  acknowledging  receipt 
of  the  items.  (The  signature  of  the 
borrower  will  be  in  accordance  with 
paragraph  (d)(5)  or  (d)(6)  of  this  section.] 
This  section  will  contain  a  folder  for 
each  activity  serviced  by  the  DCM.  The 
active  loan  vouchers  will  be  filed  in 
NSN  and  voucher  number  sequence. 
This  section  serves  as  the  DCM  loan 
record. 

(ii)  The  terminated  section  (for  items 
no  longer  on  loan)  will  contain  the 
original  loan  shipping  document  (loan 
voucher).  The  return  receipt  document 
that  terminates  the  loan  will  be 
attached.  The  receipt  document  will 
contain  the  original  shipping  document 
number  and  the  return  advice  code  "IQ." 

(2)  Shipments  of  expendable  items 
(e.g.,  ammunition  and  targets)  will  be 
posted  as  a  credit  to  the  accountable 


record.  Accountability  will  be  dropped. 
(These  items  are  deemed  to  have  been 
consumed  at  the  time  of  issue.) 

(3)  Expendable  items  returned  by  rifle 
clubs  and  institutions  will  be  posted  to 
the  accountable  record  as  a  debit 
voucher.  The  DCM  will  determine 
disposition  of  these  items. 

(d)  Requisition  procedures. 

(1)  The  DCM  will  prepare  requisitions 
based  on  information  from  the  rifle 
clubs  or  institutions.  DA  Form  1273 
(Requisition  for  Articles  Authorized  for 
Issue  to  Civilian  Rifle  Clubs)  or  DD 
Form  1348-1  will  be  used.  Two 
completed  copies  of  the  requisition  will 
be  sent  to  the  requester. 

(2)  The  rifle  club  or  institution  will 
complete  the  required  form  and  return 
one  signed  copy  to  the  DCM  (app  B), 
and  keep  one  copy  for  file. 

(3)  On  receipt  of  the  signed  copy  of. 
DA  Form  1273  or  DD  Form  1346-1,  the 
DCM  will  take  proper  issue  action. 
When  more  arms  are  required  by  the 
DCM,  a  DD  Form  1348  will  be  prepared 
and  sent  to  the  SA  for  approval  (AR 
725-50). 

(4)  The  supply  source  responsible  for 
the  loan  will  ship  the  materiel  directly  to 
the  rifle  club  or  school. 

(5)  Three  copies  of  the  DD  Form  1348- 
1  received  with  the  shipment  or  by  mail 
will  be  annotated  and  signed  by  the 
person  authorized  to  receive  and  sign 
for  property  for  the  rifle  club  or  school. 
The  quantity  and  condition  of  the  items 
received  will  be  entered  thereon.  This 
entry  will  be  based  on  a  physical  check 
and  inspection  of  the  materiel.  Serial 
numbers  of  items  received,  if  applicable 
and  not  noted,  will  also  be  entered  on 
the  form.  Two  completed  copies  of  DD 
Form  1348-1  will  be  mailed  to  the  DCM. 
The  third  completed  copy  will  be  kept  in 
the  unit's  file. 

(6)  If  a  DD  Form  1348-1  is  not  received 
with  the  shipment  or  is  not  received  by 
mail,  a  receipt  letter  will  be  sent  to  the 
DCM.  It  will  set  forth  the  nomenclature, 
quantities,  condition,  and  serial  numbers 
(of  serial-numbered  items)  of  all 
property  received.  This  letter  will  be 
sent  promptly  after  receipt  of  the 
property.  The  receipt  letter  will  be  used 
by  the  DCM  as  a  loan  voucher,  recorded 
in  the  voucher  register,  and  placed  in  the 
voucher  file.  The  loan  action  will  be 
posted  to  the  DCM  stock  record  account. 

(e)  Property  returns. 

(1)  When  property  is  ready  to  be 
returned  by  civilian  rifle  clubs  or 
institutions,  the  DCM  will  prepare  seven 
copies  of  the  DD  Form  1348-1.  Five 
copies  will  be  mailed  to  the  rifle  club  or 
institution;  one  will  be  kept  in  suspense 
in  the  club's  or  institution's  jacket  file; 
and  one  will  be  sent  to  the  US  Army 
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Management  Systems  Support  Agency. 
WASH  DC  2XmO,  to  update  the  "rifles 
intransit  prod-am."  The  rifle  dub  or 
institution  v^  enter  on  the  five  copies 
the  shipment  |late,  how  shipped,  the 
quantity  shipsed,  and  other  necessary 
data  not  enteSed  by  the  DCM  and 
distribute  the'five  copies  as  follows: 

(i)  Two  copies  to  the  consignee 
(receiving  dejiot,  arsenal  or 
installation),  i  Dne  copy  of  the  DD  Form 
1348-1  receiv  id  by  the  consignee  will  be 
used  to  tally  fce  shipment  and  to 
account  for  property  received.  The  other 
copy  will  be  ai^ed  by  die  accoimtable 
property  offioerior  representative)  and 
'  will  be  sent  ti  the  DCM  to  terminate  the 
oper  receipt  ip  »he  loan  voucher  file, 
(ii)  One  coiy  with  the  shipment. 
(iii)  One  cAy  to  the  DCM.    , 
accompanied|by  the  bill  of  lading 
(where  available). 

(iv)  One  cotoy  retained  by  the  rifle 
club  or  institution. 

(f)  Lost,  dajnaged.  or  destroyed 
property.  Lose,  damage  or  destruction  of 
property  in  tlje  possession  of  a  rifle  club 
or  institution! will  be  reported  within  24 
hours  by  tel^hone  to  the  DCM  (WATS 
202-272-061(5.  the  local  pohce.  and  the 
FBI  All  public  and  local  laws  must  be 
complied  with-  Rifles  and  other 
eqmpment  (^cept  ammunition)  that 
become  unserviceable  will  be  reported 
to  the  DCM  by  the  club  or  institution. 
The  DCM  will  give  instructions  for 
return  of  the  equipment  without  expense 
to  the  Goveriuncnt.  Any  equipment 
damage  or  loss  that  is  the  fault  of  the 
club  or  institiition  will  be  determined  by 
«  report  of  si^ey  (AR  735-5).  The  club 
or institutionmust  then  reimburse  the 
DCM.  The  DCM  may  replace  damaged 
equipment  after  reimbursement. 
Govemroentj  property  lost  or  destroyed 
without  faul^  or  neglect  on  the  chib's 
part  will  be  Replaced,  if  replacements 
are  available.  The  club  will  pay  only 
shipping  anq  handhng  charges. 
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§623^    (MRibursanMnt  pottdM  and 
proc«dur*«. 

(a]  PolicieB. 

(1)  DA  elements  do  not  program  for 
costs  relate^  to  loan  or  lease  of  Army 
materiel.  Lost,  damaged,  or  destroyed 
property  wi)l  be  accounted  for  per  AR 
735-5. 

(2)  Loans  ito  non-DGD  Federal 
activities  ane  made  on  the  basis  that 
there  will  he  no  extra  cost  to  the  Army. 
Costs  that  qre  in  addition  to  normal 
Army  operating  expenses  (incremental 
costs)  will  be  reimbursed  by  the 
borrower,  "tihis  provisioa  will  be  part  of 
the  loan  agjeement 


(3)  In  cases  of  aircraft  piracy,  civil 
disturbance,  disaster  relief,  or  protection 
of  the  President  or  visiting  dignitaries, 
emergency  support  will  not  be  withheld 
for  lack  of  a  formal  reimbursement 
agreement.  In  these  cases,  the 
supporting  Army  element  will  absorb 
initial  costs  (virithin  existing  fund 
availability).  Reimbursement  for  other 
than  United  States  Secret  Service  costs 
for  protection  of  the  President  wrill  be 
coordinated  later. 

(4)  Leases  made  under  10  USC  2667 
provide  that  the  borrower  must  pay  a 
fair  monetary  .rental  in  addition  to 
paying  all  incremental  costs  discussed 
in  paragraph  (a)(2)  of  this  section.  The 
fair  monetary  rental  will  be  determined 
on  the  basis  of  prevailing  commercial 
rates  or  computed  by  sound  conunercial 
accounting  practices  including  a  return 
on  capital  investment  and 
administrative  cost  as  well  as 
depreciation.  Leases  made  under  this 
section  will  include  a  provision 
establishing  the  rental  cost  of  the 
matetid  and  method  of  payment 

(5)  Support  to  the  United  States  Secret 
Service  will  be  on  a  reimbursable  basis 
except  for  costs  directly  related  to 
protection  of  the  President  or  Vice 
President  or  line  of  succession.  Requests 
for  reirtborsemenl  for  all  other  support  * 
for  United  States  Secret  Service  will  be 
per  AR  37-1. 

(6)  The  cost  of  emergency  support  will 
be  billed  directly  to  the  recipient. 

(7)  User  charges  will  conform  to  AR 
37-60.  DODl  72307,  and  this  chapter. 

(8)  User  charges  for  non-civilian  law 
enforcement  actions  may  be  waived  or 
reduced  when: 

(i)  The  recipient  of  the  benefits  is 
engaged  in  nonprofit  activity  designed 
for  the  public  safety,  health,  or  welfare. 

(ii)  Payment  of  the  full  fee  by  a  state, 
local  government,  or  nonprofit  group 
would  not  be  in  the  interest  of  the 
program. 

(iii)  Furnishing  of  the  service  nvithout 
charge  is  an  appropriate  courtesy  to  a 
foreign  country  or  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

(iv)  The  incremental  cost  of  collecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts  from  the  activity. 

(9)  The  Army  must  be  reimbursed  for 
equipment  damaged  or  destroyed  by  the 
borrowing  agency  (regardless  of  cost) 
prior  to  committing  a  replacement  item 
to  the  borrower  (Federal)  or  the  lessee 
(non-Federal). 

(b)  Procedures. 

(1)  The  Army  accountable  property 
officer  handhng  the  loan  or  lease  of 
Defense  Logistics  Agency  (DLA)  stock 
fund  items  from  an  Army  activity  will 


coordinate  DLA  billings  and  borrower 
reimbursement  to  ensure  that  Army 
incremental  costs  are  reimbursed. 
Requests  for  loan  or  lease  of  DLA- 
owned  and  stored  materiel  should  be 
submitted  direcUy  to  Director.  Defense 
Logistics  Agency,  ATTN:  DLA-OSC, 
Cameron  Station.  ALEX  VA  22314. 

(2)  Installation  financial  accounting 
for  "accounts  receivable  or  payable 
(bonds)"  will  conform  to  AR  37-108. 

(3)  The  FAO  supporting  the  supplying 
accountable  property  officer  will  record 
all  charges,  including  accounts 
receivable  of  DBOF  offices  (or  branch 
offices),  in  separate  ledger  accounts  for 
each  borrower. 

(4)  Charges  and  collections  recorded 
in  each  loan  or  lease  account  will  be 
reported  per  Army  regulations  and 
directives  prescribing  the  reporting  of 
the  fund  status  in  any  current  fiscal 
year. 

(5)  BiUing  will  be  initiated  on  SF 1080 
(Voucher  for  Transfer  Between 
Appropriations  and/or  Funds),  and  sent 
to  the  borrower  within  45  days  of  tum-in 
of  materiel  and  loan  or  lease 
termination.  For  loans  of  arms  and 
accouterments  and  issue  of  ammunition 
per  10  USC  4655.  the  SF  1080  will  be 
annotated  to  show  that  collections  are 
to  reimburse  DA  appropriations. 

(6)  Special  appropriations  established 
to  support  disaster  relief  will  be  used 
promptly  by  Army  commanders 
concerned  to  ensure  that  all  direct 
expenses  are  charged  to  the  special 
appropriation.  Exdude  diose  charges 
subject  to  reimbursement  by  the  ANRC. 
The  ANRC  reimburses  for  supplies, 
materiel,  and  services  for  which  they  are 
responsible  in  the  disaster  area. 


§623.^ 

Unless  specifically  stated,  borrowing 
agencies,  authorities,  ar>d  activities  will 
reimburse  die  Army  for  all  costs  related 
to  loan  or  lease  of  Army  materiel  to 
include  but  not  limited  to  the  following: 

(a)  Any  overtime  pay  and  pay  of 
additional  dvilian  personnel  required  to 
accompany,  operate,  maintain,  or 
safeguard  borrowed  equipment. 

(b)  Travel  and  per  diem  expenses  of 
Army  personnel  (military  and  dvilian). 

(c)  Packing,  crating,  handling,  and 
shipping  from  supply  source  to 
destination  and  return.  This  indudes 
port  loading  and  offloading. 

(d)  All  transportation  induding  return 
for  repair  or  renovation. 

(e)  Hourly  rate  for  the  use  of  Army 
aircraft 

(f)  Petroleum,  oils,  and  hibricants 
(including  aviation  fuel). 

(g)  The  cost  of  materiel  lost 
destroyed,  or  damaged  beyond 
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economical  repair  except  for  Anny 
aircraft,  motor  vehicles,  or  motor  craft 
used  in  connection  with  law 
enforcement  efforts  involving  aircraft 
piracy. 

(h)  Utilities  (gas,  water,  heat,  and 
electricity).  Charges  will  be  based  on 
meter  readings  or  other  fair  method. 

(i)  Any  modification  or  rehabilitation 
of  Army  real  property  that  affects  its 
future  use  by  DA.  In  such  cases  the 
borrower  will  also  bear  the  cost  of 
restoring  the  facility  to  its  original  form. 

(j)  Overhaul  of  returned  materiel. 
Renovation  and  repair  will  conform  to 
agreement  between  the  Army  and  the 
borrower.  (See  S  623.35(a)). 

(k)  Repair  parts  used  in  maintenance 
or  renovation. 

(1)  Price  decline  of  borrowed  stock 
fund  materiel  at  which  returned 
property  can  be  sold. 

(m)  Issue  and  turn-in  inspection  labor 
costs. 

(n)  Salaries  for  personnel  who 
process/maintain  loans. 

(o)  Reimburse  shipping,  receiving,  and 
materiel  release  order  (MRO)  handhng 
and  inventory  changes  associated  with 
loan. 

§  623.34    Nonreimbursable  costs. 

The  following  costs  are  normal 
operating  expenses  of  the  Army  for 
which  no  reimbursement  is  required: 

(a)  Regular  pay  and  allowances  of 
Amy  personnel  (except  travel  and  per 
diem  costs). 

(b)  Administrative  overhead  costs. 

(c)  Annual  and  sick  leave,  retirement 
and  other  military  or  civilian  benefits 
except  as  provided  in  certain  cases;  for 
example.  Army  Industrial  Fund 
regulations. 

(d)  Telephone,  telegram,  or  other 
electrical  means  used  to  requisition 
items,  replenish  depot  stocks,  or 
coordinate  the  loan. 

(e)  Charges  for  the  use  of  Army  motor 
vehicles  and  watercraft  except  POL  and 
per  diem  costs  (section  623.33). 

(f)  The  use  of  real  property  (except  as 
required  for  utilities,  modification,  etc.). 

§  623.35    Funding  records. 

(a)  Records  of  all  costs  (other  than 
normal  operating  expenses),  related  to 
loans  or  leases  of  Army  materiel,  will  be 
kept  at  the  accountable  property  officer 
level  by  the  supporting  FAO.  This  will 
be  done  within  existing  Army  financial 
accounting  systems. 

(b)  Separate  subsidiary  general  ledger 
accounts  and/or  files  of  documents 
showing  the  total  value  of  all  issues  and 
materiel  returned  for  credit,  and 
supporting  documentation  will  be  set  up 
by  the  FAO.  The  accounts  will  be  kept 
current  for  each  transaction  so  reports 


may  be  made  as  prescribed:  and  that 
accounts  receivable  can  be  processed 
for  billing  and  collection  action. 

§  623.36    Determination  of  charges  and 
settlement 

(a)  Returned  materiel  will  be  promptly 
classified  by  a  qualified  inspector  with 
action  as  follows: 

(1)  Materiel  classified  as 
unserviceable,  uneconomically 
reparable  will  be  billed  at  replacement 
cost  minus  depreciation. 

(2)  Materiel  classified  as 
unserviceable,  economically  reparable 
will  be  billed  for  reduced  utility  (if 
appropriate)  as  well  as  for  overhaul 
costs. 

(3)  The  depreciation  of  returned 
materiel  will  be  determined  by  technical 
inspectors  per  AR  735-S.  When  qualified 
inspectors  are  not  available,  returned 
property  will  be  received  with 
"condition"  shovra  as  "subject  to  final 
classification  by  DA."  Accountable 
property  officers  will  complete 
classification  promptly  so  charges  and 
billing  can  be  made  within  30  days  of 
return  of  materiel. 

(4)  Determination  of  loss  or  damage 
due  to  negligence,  willful  misconduct.,  or 
theft  will  be  reported  immediately  to  the 
appropriate  accountable  property 
officer, 

(b)  All  returned  property  that  needs 
repair  will  be  examined  by  a  technical 
inspector  to  determine  cost  of  repair. 
Then  the  accountable  property  officer 
will  prepare  a  property  transaction 
record  with  supporting  documents. 
These  records  will  be  sent  to  the  proper 
MACOM  commander  or  unified 
command  CINC  for  final  review.  They 
will  include — 

(1)  A  statement  on  the  transaction 
record  identifying  the  financial  account 
to  which  the  reimbursement  money  is  to 
be  deposited. 

(2)  A  statement  on  the  transaction 
record  (if  appropriate)  as  follows:  "The 
losses  and/or  damages  shown  on  the 
Property  Transaction  Record  in  the 

amount  of  $ represent  the  total 

claim  by  the  U.S.  Army  for  property 

loaned  or  leased  to Upon 

settlement  and  deposit  to  the  proper 
account  lender  releases  from  further 
obligations." 

(3)  A  description  of  the  type  and 
degree  of  repair  (separate  addendum). 

(c)  After  final  review,  the  servicing 
FAO  will  be  notified  via  an  approved 
list  of  charges  of  the  existence  of  the 
receivable.  The  property  will  be 
released  for  repair  and  return  to  stock. 

(d)  The  FAO  will  send  a  letter  to  the 
borrower  requesting  payment  (payable 
to  the  Treasurer  of  the  United  States). 
Upon  payment,  collection  documents 


will  be  prepared  and  fiscal  accounts 
credited.  The  MACOM  or  unified 
command  Surgeon  will  ensure  the  stock 
fund  is  reimbursed  for  expendable 
medical  supply  losses  reported. 

(e)  The  FAO  will  advise  the 
appropriate  accountable  property  officer 
that  settlement  has  been  made.  Property 
transaction  records  will  be  closed. 

(f)  The  approving  authority  will  then 
return  the  bond  to  the  borrower. 

(g)  The  value  of  supplies  and 
equipment  returned  to  the  Army  will  be 
credited  to  the  account  originally 
debited  at  the  time  of  issue.  FEMA 
regional  directors  may  find  that  it  is  not 
in  the  public  interest  to  return  borrowed 
materiel  that  has  not  been  consumed, 
lost,  or  damaged.  They  will  negotiate 
with  the  CONUS  Army  concerned  for 
proper  reimbursement  for  the  borrowed 
materiel  not  returned. 

§  623.37    Delinquent  and  uncollectat>le 
accounts. 

(a)  In  cases  of  unsatisfactory 
settlement  bond  proceeds  will  be  used 
to  satisfy  the  claim. 

(b)  If  this  does  not  settle  the  account 
and  further  collection  efforts  are 
unsuccessful  then  receivables  will  be 
referred  to  USAFAC  per  AR  37-108. 
chapter  6.  The  accountable  property 
officer  will  notify  HQDA  (DALO-SMS) 
that  the  account  has  been  referred  to 
USAFAC.  USFPOs  will  notify  HQDA  of 
delinquent  account  transfers  through 
NGB-ARL-S. 

(c)  Appropriations  available  to  the 
accountable  property  officer  will 
reimburse  the  applicable  business  area 
within  the  DBOF.  Any  later 
reimbursements  received  will  be 
credited  to  the  appropriation  from  which 
payment  was  made. 

(d)  On  receipt  of  the  accounts  in 
paragraph  (b)  of  this  section.  USAFAC 
will  take  appropriate  action  under  their 
normal  operating  procedures.  All  further 
collection  action  will  be  the 
responsibility  of  USAFAC.  If  further 
collection  action  fails,  these  accounts 
will  be  referred  to  the  Justice 
Department. 

Subpart  F— Reports 

§  623.38    General 

Reports  of  Army  materiel  loaned  or 
leased  to  non-DOD  activities  must  be 
forwarded  as  described  in  this  subpart 

§623.39    Aircraft  piracy. 

(a)  Commands  and  agencies  providing 
support  for  incidents  involving  aircraft 
piracy  will  initially  report  through 
command  channels  by  telephone  to 
HQDA(DAMO-ODS)  (appendix  B  to 
this  part).  Confirmation  will  be  made  by 
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electrically  transmitted  message  to 
HQDA(DAM(|>-ODS).  These  reports  are 
exempt  from  reports  control  under  AR 
335-15.  Initial  reports  will  include  all 
available  details.  The  following  is  a 
guide  for  content  of  reports: 

(1)  Supportihg  unit  or  agency. 

(2)  Home  stktion  of  supporting  unit  or 
agency. 

(3)  Support  brovided  and  duration  of 
requirement.  \ 

(4)  Changei  if  any,  in  support 
requested  or  duration  of  requirement  as 
made  by  the  1  'ederal  civil  official  in 
charge. 

(5)  Additioi  lal  remarks. 

(b)  A  final  leport  noting  termination  of 
support  will  te  made. 

$623.40    CIvN  Ml  rUI*  dubs  and  schools. 

(a)  Each  affiliated  club  and  institution 
(school)  must|file  an  annual  report  on 
the  anniversalry  date  of  the  loan  with  the 
DCM.  The  following  forms  will  be  used: 

(1)  DA  Fonii  1277  (Annual  Statistical 
Report  of  Civilian  Rifle  Club).  (See  AR 
920-20  for  guidance.) 

(2)  OSA  Fohn  119  (Roster  of  Club 
Members). 

(b)  The  rosier  (OSA  Form  119)  will  list 
each  membeif  required  to  fire  annually. 
It  will  includi  the  full  name,  address, 
and  age;  the  DCM  course;  score;  and  the 
date  the  menjber  fired  for  record. 

(c)  A  descdption  of  the  club's 
procedures  and  facilities  for  safekeeping 
arms  and  ampnunition  will  be  appended 
to  the  OSA  Fbrm  119. 

§623.41    CWI  disturbances. 

(a)^Appro\  ing  authorities,  other  than 
the  SA.  will  irepare  reports  (RCS  DD- 
A(AR)1112)  ( in  all  requests  for  loan  of 
Army  ma  ten  si  to  support  civil 
disturbances  The  reports  will  be  sent 
within  2  wor  c  days  after  receipt  of  the 
request.  The  i  will  be  prepared  in  the 
format  show  i  in  AR  500-50.  They  will 
also  serve  as  "the  request"  when  no 
other  %vrittei  request  is  available. 

(b)  The  rei  lorts  will  be  sent  through 
channels  to  1QDA(DAMO-ODS), 
WASH  DC  :  D310-0440.  When  reports 
are  received  from  unified  or  specified 
commands. '  )DCSOPS  will  send  an 
information  :opy  to  the  Joint  Chiefs  of 
Staff,  Natioi  al  Military  Command 
Center. 

(c)  The  S/ ,  will  send  information 
copies  of  civ  il  disorder  reports  to  the 
DOD  General  Counsel  and  the  U.S. 
Deputy  Attorney  General. 

(d)  Reports  of  civil  distiirbance 
operation  cdsts  (RCS  DD-A(AR)1112) 


JMI 


also  will  be 

500-sa 


prepared  as  shown  in  AR 


§  623.42    Disaster  assistance. 

When  Army  materiel  is  loaned,  or 
when  the  ARNG  is  federalized  in 
support  of  disaster  assistance.  CONUS 
Army  commanders  and  unified 
command  CINCs  will  send  reports  as 
follows: 

(a)  Initial  reports.  Initial  reports  will 
be  made  by  telephone  to  the  CO, 
FORSCOM  (AUTOVON  588-3912).  who 
will,  in  turn,  telephone  the  report  to  the 
Military  Support  Division.  ODCSOPS. 
AUTOVON  225-2003  or  7045).  This  will 
be  followed  within  12  hours  by  a 
Tempest  Rapid  Report  (RCS  DD-A- 
(AR)1114)  in  message  form  and  sent 
electrically.  The  message  report  will  be 
prepared  per  AR  500-60. 

(b)  Daily  message  reports.  D^ily 
Tempest  Rapid  Reports  of  Arrfty 
materiel  loaned  to  support  disaster  relief 
will  also  be  sent  by  electrically 
transmitted  message.  The  reports  will 
cover  the  24-hour  period  from  0601Z  to 
0600Z.  The  reports  must  arrive  at 
HQDA(DAMO-ODS).  HQDA(DACA- 
BU).  and  FORSCOM  (AFOP-COF)  by 
llOOZ  the  same  day.  Daily  reports  will 
be  sent  per  the  format  in  AR  50Q-60 
except  that  Part  HI  may  be  omitted. 
Also,  "no  change  reports"  may  be  made 
by  telephone.  On  the  day  that  the  last 
daily  message  report  is  issued,  include 
the  words  FINAL  DAILY  REPORT  in  the 
subject  line  of  the  message. 

(c)  Final  reports.  In  addition  to  the 
final  Tempest  Rapid  Report,  a  final 
report  on  mihtary  assistance  provided 
will  be  sent  within  90  working  days  of 
termination  of  disaster  assistance.  The 
CONUS  Army  Commander  will  send  the 
report  by  first  class  m.ail  through  the  CG. 
FORSCOM  to  HQDA(DAMO-ODS).  The 
final  report  will  include — 

(1)  An  historic  account  of  the  disaster. 

(2)  Cumulative  totals  of  support  given. 

(3)  A  statement  of  accomplishments. 

(4)  Actual  or  estimated  expenses 
excluding  costs  incurred  by  the  Corps  of 
Engineers  under  PL  84-99.  Costs  wrill  be 
reported  by  Service,  by  appropriation, 
using  three  columns  to  identify  normal 
costs,  incremental  costs,  and  total  costs. 

(5)  The  status  of  reimbursements 
requested  from  borrowing  Federal 
agencies,  and  civilian  authorities  and 
activities.  If  reimbursement  has  not  been 
completed  by  the  date  of  the  final 
report,  a  separate  cost  report  will  be 
sent  upon  final  reimbursement  payment. 

(6)  Lessons  learned. 

(d)  Information  copies.  Information 
copies  of  all  reports  will  be  sent  to  the 
proper  FEMA  Office. 

(e)  Additional  information.  Additional 
information  may  be  needed  by  Federal 
officials.  Normally,  such  requests  will  be 
telephoned  by  HQDA(DAMO-ODS)  to 
the  CG.  FORSCOM. 


(f)  Pollution  spills.  The  CG. 
FORSCOM  will  report  committal  of 
Army  resources  to  HQDA(DAMO-ODS} 
by  the  fastest  means.  Daily  and  final 
Tempest  Rapid  Reports  will  be  sent  with 
"not  applicable"  shown  in  paragraphs  8, 
9.  and  10  of  the  report. 

§  623j43    Loans  to  cMUan  law  snfofcetnent 
officiate. 

Active  installations.  MACOMs 
(including  MUSARCs)  and  Army  Staff 
agencies  are  required  to  submit  a 
quarterly  report  of  assistance  requested 
by  civilian  law  enforcement  officials 
(RCS  DD-M(Q)1595).  This  data  will  be 
consolidated  by  MACOM  and  submitted 
as  required  by  AR  500-51. 

§623.44    United  States  Secret  Service. 

Army  commands  and  agencies 
providing  materiel  support  (routine  or 
urgent)  to  the  United  States  Secret 
Service  will  report  at  once  any 
significant  problems  or  deviation  from 
approved  procedures.  Reports  will  be 
telephoned  through  command  charmele 
to  HQDA  (DAMO-ODS).  WASH  DC 
20310-0440. 

§623.45    Other  reports. 

Active  Army  accountable  property 
officers  will  make  semiannual  reports  on 
loans  or  leases  that  have  expired  and 
for  which  the  materiel  has  not  been 
returned.  The  reports  will  be  prepared 
as  of  the  last  day  of  June  and  December. 
They  will  be  sent  by  the  15th  day  of  the 
following  month.  These  reports  will 
include  a  narrative  on  the 
circumstances,  a  copy  of  the  loan  or 
lease  agreement,  and  the  steps  taken  to 
resolve  the  issue.  Reports  will  be 
forwarded  through  command  channels 
to  HQDA  (DALO-SMS).  WASH  DC 
20310-0545.  Negative  reports  are  not 
required. 

Appendix  A  to  Pari  623— References 
Reqtiired  Publicatioos 
(Note:  Publications  and  forms  referenced  in 
this  Appendix  may  be  obtained  from  the 
National  Technical  Information  Services,  U.S. 
Department  of  Commerce,  5285  Port  Royal 
Road,  Springfield.  VA  22161.) 

AFARS 
Army  Federal  Acquisition  Regulation 
Supplement.  (Cited  in  S  623.10) 
AR37-1 
Army  Accounting  and  Fund  Control.  (Cited 
in  S  823.31) 
AR  37-60 
Pricing  for  Materiel  and  Services.  (Cited  in 
S  623.31) 
AR  36-108 
General  Accounting  and  Reporting  for 
Finance  and  Accounting  Offices.  (Cited 
in  i  623.31  and  623.36) 
AR68-S 
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Armed  Forces  Courier  Service.  (Cited  in 
{623.21) 
AR  71-13 
The  Department  of  the  Array  EqwpnaenI 
Authorization  and  Usage  Program.  (Cited 
in  i  023.7) 
AR  190-11 
Physical  Security  of  Arms,  Ammunitian, 
and  Explosives.  (Cited  in  S  623.28) 
AR  335-15 
Management  Information  Control  System. 
(Cited  in  S  623.38) 
AR  360-61 
Community  Relations.  (Cited  in  S  623.10 
and  the  glossary) 
AR  500-1 
Aircraft  Piracy  Emergencies.  (Cited  in 
i  623.11) 
AR  500-50 
Civil  Disturbances.  (Cited  in  §  623.11  and 
623.39) 
AR  500-51 
Support  to  Civilian  Law  Enforcement 
OfHcials.  (Cited  in  i  623.41) 
AR  500-60 
Disaster  Relief.  (Cited  in  S  623.11.  623.12 
and  623.40) 
AR  700-128 

Prime  Power  Program.  (Cited  in  S  623.6) 
AR  710-2 
Supply  Policy  Below  the  Wholesale  Level. 
(Cited  in  $  823.28  and  623.30)  ~ 
AR  710-3 
Asset  and  Transaction  Reporting  System. 
(Cited  in  $  623.21) 
AR  725-50 
Requisitioning,  Receipt,  and  Issue  System. 
(Cited  in  S  623.6  and  623.30) 
AR  735-5 
Policies  and  Procedures  for  Property 
Accountability.  (Qted  in  S  623.27. 623.3a 
623.31,  and  623.35) 
AR  735-11-2 
Reporting  of  Item  and  Packaging 
Discrepancies.  (Cited  in  S  623J23) 
AR  870-20 
Museums  and  Historical  Artifacts.  (Cited  in 
§  623.6) 
AR  920-20 
Promotion  of  Practice  with  Rifled  Arms. 
(Cited  in  §  623.39) 
DODD  5410.15 
Delineation  of  DOD  Audio-Visual  Public 
Affairs  Responsibilities  and  Policies. 
(Cited  in  9  623.6] 
DODI  5410.16 
DOD  Assistance  to  Noo-Govermnent, 
Entertainment-Oriented  Motion  Picture, 
Television,  and  Video  Productions. 
(Cited  in  623.6) 
DODI  7230.7 

User  Charges.  (Cited  in  5  623.31) 
FAR 
Federal  Acquisition  Regulation.  (Cited  in 
table  2-2  in  S  623.21) 
TB  380-41 
Procedures  for  Safeguarding,  Accounting 
and  Supply  Control  of  COMSEC 
Material.  (Cited  in  9  623.23(e)) 

Related  Publications 

A  related  publication  is  merely  a  source  of 
additional  information.  The  user  does  not 
have  to  read  it  to  understand  this  regulation. 

ARl-4 
Employment  of  DA  Resources  in  SupiMirt  of 
the  U.S.  Secret  Service. 


AR12-8 
Security  Assistance — Policy,  Objectives 
and  ResponsibiKtiet. 
AR  28-19 
Department  of  the  Army  Dcunestic  Action 
Program. 
AR1^17 
Army  Representation  on  Office  of 
Preparedness/General  Service 
Administration  (OP/GSA)  Regional  Reid 
Boards  in  Crisis  Management 
Operations. 
AR  37-44 
Accounting  Procedures  for  Guaranteed 
Loans. 
AR  37-111 
Working  Capital  Funds:  Army  Stock  Fund, 
Uniform  Policies,  Principles,  and 
Procedures  Governing  Army  Stock  Fund 
Operations. 
AR  40-61 

Medical  Logistics  Policies  and  Procedures. 
AR  55-38 
Reporiing  of  Transportation  Discrepancies 
in  Shipments. 
AR58-1 
Management,  Acquisition  and  Use  of 
Administrative  Use  Motor  Vehicles. 
AR  130-400 

Logistical  Policies  for  Support. 
AR  215-1 
Administration  of  Army  Morale.  Welfare, 
and  Recreation  Activities  and 
Nonappropriated  Fund  Instnimentahties. 
AR  350-7 
Training  and  Evaluation  of  Forces  for  Civil 
Disturbances. 
AR50O-2 

Search  and  Rescue  (SAR)  Operations. 
AR  500-70 

Military  Support  of  Civil  Defense. 
AR  525-90 
Wartime  Search  and  Rescue  (SAR) 
Procedures. 
AR  700-32 
Logistics  Support  of  U.S.  Nongovernmental, 
Nonmilitary  Agencies,  and  Individuals  in 
Overseas  Military  Commands. 
AR  700-43 
Management  of  Defense-Owned  Industrial 
Plant  Equipment. 
AR  700-49 

Loan  of  DLA  Stock  Fund  Materiel. 
AR70(W3 

Army  Support  of  United  Seamen's  Service. 
AR700-SO 

Army  Industrial  Preparedness  Progranv 
AR  710-1 
Centralized  Inventory  Manageotent  of  the 
Army  Supply  System. 
AR  725-1 
Special  Authorization  and  Procedures  for 
Issues,  Sales,  and  Loans. 
AR  870-15 

Army  Art  Collection  Program. 
AR  920-15 
National  Board  for  the  Promotion  of  Rifle 
Practice  and  the  OfTtce  of  the  Director  of 
Civilian  Marksmanship. 
AR  920-25 
RiBes.  M14M  and  M14N  for  CiviUan 
Marksmanship  Use. 
AR  930-5 
American  National  Red  C^oss  Service 
Program  and  Army  Utilization. 
DA  Pan  2S-380-2 


Security  Procedures  for  Controlled 
Cryptographic  Items  (CCl) 
FM  20-150 
National  Search  and  Resote  MarvuaL 

Prescribed  Forms 

DA  Form  1277 
Annual  Statistical  Report  of  Civilian  Rifle 
Club.  (Prescribed  in  9  623.39) 
DA  Fonn  4881-R 
Agreement  for  Loan  of  U.S.  Army  Materiel. 
(Prescribed  in  9  623.12(b)) 
DA  Form  4881-1-R 
Certificate  for  Signature  by  an  Alternate. 
(Prescribed  in  9  623.12(b]) 
DA  Form  4881-2-R 
Military  Property  of  the  United  States — 
Exhibit  1.  (Prescribed  in  1 623.12(b)) 
DA  Form  4881-3-R 

Surety  Bond.  (Prescribed  in  9  623.13(a)) 
DA  Form  4881-4-R 
Power  of  Attorney.  (Prescribed  in 
9  623.13(a)) 
DA  Form  4881 -5-R 
Agreement  for  Lease  of  U.S.  Anny 
Materiel.  (Prescribed  in  9  A23.12(b)) 
DA  Form  4881-6-R 
Request  and  Approval  for  Loan  or  LeaM 
and  Loan  or  Lease  Agreement. 
(Prescribed  in  9  623.12(a)  and  623.17) 
DD  Form  1486 
DOD  Materiel  Receipt  Document. 
(Prescribed  in  9  623.29) 
OSA  Form  119 
Roster  of  Club  Members.  (Prescribed  in 
9  623.39) 
Standard  Form  (SF)  153 
COMSEC  Materiel  Report.  (Prescribed  In 
99  623.21,  623.22,  623.23,  623.25) 
Standard  Form  (SF)  1080 
Voucher  for  Transfer  Between 
Appropriations  and/or  Funds. 
(Prescribed  in  9  623.31) 

Referenced  Forms 

DA  Form  1273-R 

Requisition  for  Articles  Authorized  for 
Issue  to  Civilian  Rifle  Chibs. 
DA  Form  3590 

Request  for  Disposition  or  Waiver. 
DA  Form  4610-R 

Equipment  Changes  in  MTOE/TDA. 
DD  Form  1348-1 

DOD  Single  Line  Item  Release/Receipt 
Document. 

Appendix  B  to  Part  623— Approviag  Authodty 
Action  Office  Addresses/Telephone  Numbers 

HQPA(DALO-SAA) 

WASH  DC  20310-0512 
Telephone:  DSN  224-3762 
WATS  202-694-3762 

HQDA(DALO-SMS) 

WASH  DC  20310-0547 
Telephone:  DSN  227-4330 
WATS  202-697-4330 

ODCSLOG  Commodity  Offices 
HQDA(DALO-XXX) 

Ammunition  and  Chemical  Equipment 

(DALO-SMA) 
WASH  DC  20310-0641 
Telephone:  DSN  227-8455 
WATS  202-697-8455 
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Aviation  Itemi  (I)aLO-AV) 
WASH  DC  2O310M)505 
Telephone:  PSN  i27-0487 

WATS  202-66,  --  ^     . 

CommunicatJonslElectronic  Equipment 

(DALO-SMC) 
WASH  DC  2O310I-O542 
Telephone:  DSN  225-3280 

WATS  202-69«-3280 
Tank-Automotive  Equipment  (DALO-SMT) 
WASH  D(?'2031(l-054« 
Telephone:  DSN  225-2881 

WATS  202-695-2881  ,„  « ,  r. 

Missile/Weapons  Logistics  Office  (DALU- 

SMA) 
WASH  DC  2031(M»44 
Telephone:  DSN  224-0538 

WATS  202-69f-0538 
Troop  Support  Qquipment  (less  nontactica! 

vehicles,  w^tercraft)  (DALO-SMS) 
WASH  DC  2031M545 
Telephone:  DSrJ  224-7051 

WATS  202-6TA-7051 
Troop  Support  Equipment  (watercraft) 

(DALQ-TSI 
WASH  DC  20311 
Telephone:  PSN  224-4128 

WATS  202-614-4128 
Oraanizational  Clothing  and  Individual 

Equipment  foCIE)  (CTA  50-000)  (DALO- 
TST) 
WASH  DC  2031JD-0564 
Telephone:  DSN  225-2711 
WATS  202-6^5-2711 

HQDA(DA! 

War  Reserve 
WASH  DC  203 
Telephone:  DS? 
WATS  202 

HQDA(DAM 

WASH  DC  203 

Telephone:  DS 

WATS  202 

HQDA  (D.' 

5109  Leesburg 
Falls  Church. ' 
Telephone:       I 

Director.  Civilfen  Marksmanship 
20  Massachusetts  Avenue,  NW 
Room  1205,  Pulaski  Building 
WASH  DC  20314 
Telephone:  DSH  285-0810 

WATS  202-^2-0810 
Director.  Defense  Security  Assistance 

Agency 
WASH  DC  20: 110 
Telephone:  W  \TS  202-695-3291 

Commander  ii  i  Chief 

U.S.  Army,  Europe  and  Seventh  Army 

Office  of  the  Deputy  Chief  of  Staff.  Logistics 

(AEAGD-SM) 
APO  New  Yofk  09403 
Telephone:  DSN  370-6249 

HDE  MIL  21  21-6249 
Commander 
U.S  Army,  Ps^ific 
ATTN:APLCUlM 
Fort  Shafter,  HI  96858-5100 
Telephone:  (aD8)43ft-8627 
Commander  , 
First  IJ.S.  Ar*y 

Fort  George  Q.  Meade.  MD  20755 
Telephone:  DBN  923-6508 
WATS  301t«77-«508 


5MW) 

vision 
0-0549 
224-5010 
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Commander 

Fifth  U.S.  Army 

Fort  Sam  Houston.  TX  78234 

Telephone:  DSN  471-2009 

WATS  512-221-2009 
Commander 
Sixth  U.S.  Army 

Presidio  of  San  Francisco,  CA  94129 
Telephone:  DSN  486-4110 

WATS  415-561-4110 
Commander 

VS.  Army  Armament  Munitions  and 
Chemical  Command 

ATTN:  AMSMC-MMD-IC 

Rock  Island.  IL  61299-6000 

Telephone:  DSN  793-4253/4862 

Commander 

U.S.  Army  Communications— Electronics 

Command 
ATTN:  AMSEL-MMD-IBDFRD  (loans)  or 

AMSEL-LC-MMD-IB  (extensions) 

Fort  Monmouth.  N|  07703-5000 

Telephone:  DSN  992-1501 

Commander 

U.S.  Army  Communications-Electronics 

Command 
Communications  Security  Logistics  AcUvity 

ATTN:  SELCL 

Fort  Huachuca.  AZ  86513-7090 

Commander 

U.S.  Forces  Command 

ATTN:  FCJ4-POO 

Fort  McPherson,  GA  30330-6000 

Telephone:  DSN  367-6141 

WATS  404-669-6141 
Commander 
VS.  Army  Health  Services  Command 

Fort  Sam  Houston,  TX  78234 

HQDA  (DAMH-HS) 

WASH  DC  20314 

Commander 

U.S.  Army  Military  District  of  Washington 

Fort  Leslie  |.  McNair 

Washington,  DC  20319 

Commander 

VS.  Army  Missile  Command 

ATTN:  AMSMI-SSDCIA 

Redstone  Arsenal,  AL  35809 

Telephone:  DSN  746-2745/2631 

Commander 

U.S,  Anny  Medical  Material  Agency 

Frederick.  MD  21701 

Commander 

U.S.  Anny  Security  Assistance  Command 

ATTN:  AMSAC 

5001  Eisenhower  Avenue 

Alexandria.  VA  22333 

Telephone:  DSN  284-9638 

WATS  202-274-9638 
Commander 

U.S.  Army  Tank— Automotive  Command 
ATTN:  AMSTA-FTWl 
Warren,  Ml  48397-5000 
Telephone:  DSN  786-5991 

Commander 

VS-  Anny  Test  and  Evaluation  Command 

Aberdeen  Proving  Ground,  MD  21005-5055 

Commander 

U.S.  Army  Training  and  Doctrine  Command 

Fort  Monroe.  VA  23651 

Telephone:  DSN  680-3007 

'    WATS  804-727-3007 

Commander 

US.  Army  Aviation  and  Troop  Command 


ATTN:  AMSAV-SDIR 

4300  Goodfellow  Boulevard 

St.  Louis.  MO  63120-1796 

Telephone:  DSN  693-2971 

Commander 

U.S.  Anny  Aviation  and  Troop  Command 

ATTN:  AMSTR-SDK 

4300  Goodfellow  Boulevani 

St.  Louis,  MO  63120-1798 

Telephone:  DSN  693-3485 

Commander 

U.S.  Army  Materiel  Command 

ATTN:  AMCLG-MT 

5001  Eisenhower  Avenue 

Alexandria,  VA  22333-0001 

Telephone:  DSN  284-9674 

Department  of  the  Air  Force 

ATTN:  LOLSM 

Wright  Patterson  AFB.  OH  4543b 

Telephone:  DSN  787-6485 

Chief  of  Naval  Operations 

Navy  Dept— Duty  Captain 

WASH  DC  20310 

Telephone:  DSN  225-0237 

NGB  Offices 
(NGB-XXX) 

All  emergency  requests:  law/drug 
enforcement:  civil  disturbances;  terrorism: 
disaster  relief;  and  environmental  protection 
(NGB-MS) 

WASH  DC  20310-2500 
Telephone:  DSN  227-4338 

WATS  202-697-4338 
Aviation  (NGB-AVN-O) 
WASH  DC  20310-2500 
Telephone:  DSN  584-8144 

WATS  301-671-8144 
Community  relations;  domestic  action 

programs  (NGB-PA) 
WASH  DC  20310-2500 
Telephone:  DSN  225-0421 

WATS  202-695-0421 
All  others  (NGB-ARL-SM) 
WASH  DC  20310-2500 
Telephone:  DSN  225-4478 

WATS  202-695-4478 

Alabama 

P.O.  Box  3715 
Montgomery.  AL  36192-4801 

Alaska 

Camp  Denali.  Pouch  B 

Fort  Richardson.  AK  99505-5000 

Arizona 

5636  E.  McDowell  Road 
Phoenix.  AZ  85008-3495 

Arkansas 

Camp  Robinson 

North  Utile  Rock.  AR  72118-2200 

California 

P.O.  Box  8104 

San  Luis  Obispo.  CA  93403-B104 

Colorado 

Camp  George  West 

Golden.  CO  80401-3997 

Connecticut 

Sute  Armory 

360BroadSt. 

Hartford  CT  06105-3997        -v  -.:-    •' 
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Delaware 

Grier  Building 

1161  River  Road 

New  Castle.  DE 19720-6190 

District  of  Columbia 

Building  350 

Anacostia  Naval  Air  Station 

Wash  DC  20315-0001 

Florida 

State  Arsenal 

St.  Augustine,  FL  32085-1008 

Georgia 

P.O.  Box  17882 
Atlanta.  GA  30316-0888 

Guam 

Fort  ]uan  Muna 
Tamuning.  GU  96911-4421 

Hawaii 

3949  Diamond  Head  Road 
Honolulu,  HI  96816-4495 

Idaho 

P.O.  Box  45 

Boise,  ID  83707-4501 

Illinois 

1301  N.  MacArthur  BlvA 
Springfield,  IL  62702-2399 

Indiana 

P.O.  Box  41346 
Indianapolis.  IN  46241-0348 

Iowa 

Camp  Dodge 

7700  NW  Beaver  Dr. 

Johnston.  lA  50131-1902 

Kansas 

P.O.  Box  2099 
Topeka,  KS  66601-2099 

Kentucky 

Boone  National  Guard  Center 
Frankfurt,  KY  40601-6192 

Louisiana 

Jackson  Banacks 

New  Orleans,  LA  70146-0330 

Maine 

Camp  Keyes 

Augusta,  ME  04333-0032 

Maryland 

State  Military  Reservation 

Havre  de  Grace,  MD  21078-0206 

Massachusetts 

143  Speen  Street 
Natick,  MA  01760-2599 

Michigan 

3111  W.  Saint  Joseph  Street 
Unsing,  MI  48913-5102 

Minnesota 

P.O.  Box  288 
Camp  Ripley 
Little  Falls,  MN  56345-0288 

Mississippi 

P.O.  Box  4447 
Jackson.  MS  39216-0447 

Missouri 

1715  IndMtria)  Drive 


Jefferson  City,  MO  65101-1468 

Montana 

P.O.  Box  1187 
Helewf,  MT  59624-1157 

Nebraska 

1234  Military  Road 
Uncoln.  NE  68508-1002 

Nevada 

2601  S.  Carson  Street 
Carson  City,  NV  80701-5506 

New  Hampshire 

P.O.  Box  2003 
Concord.  NH  03301-2003 

New  Jersey 

P.O.  Box  2000 
Trenton.  NJ  08607-2000 

New  Mexico 

P.O.  Box  4277 

Santa  Fe.  NM  87502-4277 

New  York 

State  Campus 
Building  No.  4 
Albany.  NY  12228-5100 

North  Carolina 

4201  Reedy  Creek  Road 
Raleigh.  NC  27607-6412 

North  Dakota 

P.O.  Box  5511 
Bismarck.  ND  58502r^ll 

Ohio 

2811  West  Granville  Road 
Worthington.  OH  43085-2712 

Oklahoma 

3501  Military  Qrcle.  N.E. 
Oklahoma  City.  OK  73111-4398 

Oregon 

2150  Fairgrounds  Road.  N.E. 
Salem.  OR  97303-3241 

Pennsylvania 

Department  of  Military  Affairs 
Annville,  PA  17003-5003 

Puerto  Rico 

P.O.  Box  3786 

San  Juan.  PR  00004-3786 

Rhode  Island 

330  Camp  Street 
Providence.  RI 02806-1954 

South  Carolina 

P.O.  Box  1090 
Columbia,  SC  29202-1090 

South  Dakota 

Camp  Rapid 

Rapid  City.  SD  57702-8188 

Tennessee 

Powell  Avenue 
P.O.  Box  40748 
Nashville.  TN  37204-0748 

Texas 

P.O.  Box  5218 
Austin,  TX  78763-5218 

Utah 

P.O.  Box  8000 

Salt  Uke  City.  UT  84108-0900 


Vermont 

Building  1 
Camp  Johnson 
Winooski.  VT  05404-1897 

Virgin  Islands 

P.O.  Box  1050 

St.  Croix.  VI  00820-1050 

Virginia 

501  East  Franklin  Street 

Richmond.  VA  23219-2317 

Washington 

Camp  Murray 

Tacoma.  WA  98430-5000 

West  Virginia 

Buckannon,  WV  26201-2396 

Wisconsin 

Camp  Douglas,  WI  54618-9002 

Wyoming 

P.O.  Box  1709 

Cheyenne,  WY  82003-1709 

U.S.  Army  Corps  of  Engineers 

District  Engineer  Offices 

U.S.  Army  Corps  of  Engr  Dist,  Mobile 

P.O.  Box  2288 

Mobile.  AL  36626-0001 

U.S.  Amy  Corps  of  Engr  Dist  Alaska 

P.O.  Box  898 

Anchorage,  AK  99508-0898 

Telephone;  (907)  753-2504 

U.S.  Army  Corpe  of  Engr  Dist.  Uttie  Rock 

P.O.  Box  867 

Uttle  Rock.  AR  72203-0867 

Telephone:  (501)  378-5531 

U.S.  Anny  Corps  of  Engr  EhsL  Loe  Angelea 

P.O.  Box  2711 

Los  Angeles.  CA  90053-2325 

Telephone:  (213)  894-5300 

U.S.  Army  Corps  of  Bngr  Dist,  Sacramento 

670  Capitol  Mall 

Sacramento,  CA  95814-4794 

Telephone:  (916)  551-2005 

VS.  Army  Corpe  of  Engr  Dist.  San  Francisco 

211  Main  Street 

San  Francisco,  CA  94105-1906 

Telephone:  (415)  974-0358 

HQ  USAGE  JDABN-CWO-EM) 

WASH  DC  20314-1000 

Telephone:  DSN  285-0830 

(202)  272-0830 
U.S.  Army  Corps  of  Engr  Dist,  Jacksonville 
P.O.  Box  4970 

Jacksonville,  FL  32232-0019 
Telephone:  (904)  791-2241 
U.S.  Army  Corps  of  Engr  Dist,  Savannah 
P.O.  Box  889 

Savannah,  GA  31402-0888 
U.S.  Army  Corps  of  Engr  Dist  Chicago 
219  S.  Dearborn  Street 
Chicago,  IL  80804-1797 
Telephone:  (312)  353-6400 
U.S.  Army  Corps  of  Engr  Dist  Rock  Island 
P.O.  Box  2004 
Clock  Tower  Building 
Rock  Island.  IL  01204-2004 
Telephone:  (309)  788-6361  Ex  224 
U.S.  Army  Corps  of  Engr  Dist  Louisville 
P.O.  Box  59 
Louisville.  KY  40201-0068 
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Telephone:  (502)  582-5601 

U.S.  Army  Corps  (if  Engr  Dist.  New  Orleans 

P.O.  80287  1 

New  Orieana,  LA  hneO-0267 

Telephone:  (504)  aB2-1121 

U.&.  Army  Corps  0f  Engr  Dist.  Baltimore 

P.O.  Box  1717       J 

Baltimore.  MD  2li03-1717 

Telephone:  (301)  ^62-4545 

U.S.  Army  Corps  4f  Engr  Dist.  Detroit 

P.O.  Box  1027 

Detroit  MI  48231-.1027 

Telephone:  (313)  i28-6762 

U.S.  Army  Corps  of  Engr  Dist  St.  Paul 

1135  USPO  &  Custom  House 

St.  Paul.  MN  55101-1479 

Telephone:  (612)  ?2S-7501 

VS.  Army  Corps  bf  Engr  Dist  Kansas  Qty 

700  Federal  Building 

Kansas  City,  MO  16410&-2896 

Telephone:  (816)  f74-3201 

U.S.  Army  Corps  bf  Engr  Dist  St  Louis 

210  Tucker  Blvd.  N. 

St.  Louis,  MO  631D1-1988 

Telephone:  (314)  {63-5660 

U.SAnny  Corps  tl  Engr  Dist  Vicksburg 

P.O.  Box  eo       ! 

Vicksburg.  MS  30180-0060 

Telephone:  (601)  W4-6010 

U.S.  Army  Corps'of  Engr  Dist  Wilmington 

P.O.BOX1890 

Wilmington.  NC  te402-1890 

Telephone:  (919)  043-4501 

U.&  Army  Corps!  of  Engr  Dist.  Omaha 

Rm  6014  USPO  gf  Courthouse 

Omaha.  NE  a310M978 

Telephone:  (402)  221-3900 

U.S.  Army  Corp^  of  Engr  Dist  Albuquerque 

P.O.  Box  1580 

Albuquerque.  NH  87103-1560 

Telephone:  (505)  766-2732 

U.S.  Army  Corpi  of  Engr  Dist  Buffalo 

1776  Niagara  Sti  set 

Buffalo.  NY  142C  7-3199 
Telephone:  (716]  876-5454  Ex  2200 

U.S.  Army  Corpi  i  of  Engr  Dist  New  York 

28  Federal  Plaza 

New  York.  NY  1P278 

Telephone:  (212  284-0100 

U.S.  Army  Corpk  of  Engr  Dist  Tulsa 

P.O.  Box  61 

Tulsa.  OK  74121-0061 

Telephone:  (918J  581-7311 

US.  Army  Corpe  of  Engr  Dist  Portland 

P.O.  Box  2946 

-2946 
1221-6000 

1  of  Engr  Dist.  Philadelphia 
use 


Portland,  OR  97 

Telephoae:  (5 

U.S.  Army  Cor 

U.S.  Custom  Ha 

2d  and  Chestnut  Streets 

Philadelphia.  PA  19106-2991 

Telephone:  (213)  597-4848 

U.S.  Army  Con  «  of  Engr  Dist  Pittsburgh 

WiUlam  S.  Mocrehead  Federal  Building 

1000  Liberty  Avenue 

Pittsburgh.  PA  15222-4186 

Telephone:  (4U)  644-6800 

US.  Army  Coris  of  Engr  Dist  Charleston 

P.O.  Box  919    I  ,.-  ,:- 

Charleston.  SO  29402-0909 - 

Telephone:  {(8(J3)  724-4229  '    ":i..,-,  -. 

U.S.  Army  Cor^)8  of  Eny  Dist  NaAville- . 


P.O.  Box  1070 

Nashville.  TN  37202-1070 

Telephone:  (615)  251-5628 

U.S.  Army  Corps  of  Engr  Dist  FoH  Worth 

P.O.  Box  17300 

Fort  Worth.  TX  76102-0300 

Telephone:  (817)  334-2300 

U.S.  Army  Corps  of  Engr  Dist  Galveston 

P.O.  Box  1229 

Galveston.  TX  77553-1229 

Telephone:  (400)  766-3002 

U.S.  Army  Corps  of  Engr  Dist,  Memphis 

B-202  Clifford  Davis  Federal  Building 

Memphis.  TN  38103-1884 

Telephone:  (901)  521-3221 

U.S.  Army  Corps  of  Engr  Dist  Norfolk 

803  Front  Street 

Norfolk.  VA  23510-1096 

U.S.  Army  Corps  of  Engr  Dist  Seattle 

P.O.  Box  C-3755 

Seattle.  WA  98124-2255 

Telephone:  (206)  764-3690 

U.a  Army  Corps  of  Engr  Dist  Walla  Walla 

Building  602.  Oty-County  Airport 

Walla  Walla.  WA  99362-9265 

Telephone:  (509)  522-6506 

U.S.  Army  Corps  of  Engr  Dist  Huntington 

502  8th  Street 

Huntington.  WV  25701-2070 

Telephone:  ((513)  684-8894 

Regional  Logistical  Support  Offices 

'    Officer  in  Charge 

Regional  Logistical  Support  Office 
501  West  Ocean  Boulevard 
Suite  800 
Long  Beach,  CA  90822 

Officer  in  Charge 

Regional  Logistical  Support  Office 

6  Fountain  Plaza 

Suite  300 

Buffalo.  NY  14202 

Officer  in  Charge 

Regional  Logistical  Support  Office 

Brickell  Plaza  Federal  Building 

909  Southeast  First  Avenue 

Room  432 

Miami.  FL  33131-3050 

Officer  in  Charge ' 

Regional  Logistical  Support  Office 

P.O.  Box  8051 

El  Paso,  TX  79908-8051 

Note:  Numbers  are  provided  for  principal 
loan  and  lease  approving  authorities  and 
agencies  responsible  for  specific  loans  or 
leases  per  Uble  2-1  in  S  623.21. 

Appendix  C  to  Part  623— Glossary 

Abbreviations 

ACCLAIMS 
Army  COMSEC  Commodity  Logistics 
Accounting  Information  Management 
System 
AECA 

Arms  Export  Control  Act 
AFARS 
Army  Federal  Acquisition  Regulation 
Supplement 
AG 
^         Adjutant  General  ;  c  :*:»,' w<-'- "* 

AMC  j:-.   '. 

U.S.  Aimy  Materiel  Coi^mand  • 

AMCCOM  „  ?    .,  -^    .,..       . 


MS.  Army  Armament.  Munitions,  and 
Chemical  Command 
AMCMSC 

U.S.  Army  Materiel  Command  major 
subordinate  command 
AMDF 

Army  Master  Data  File 
ANRC 

American  National  Red  Cross 
ARC 

Accounting  requirements  code 

ARFCOS 

Armed  Forces  Courier  Service 
ARNG 

Army  National  Guard 
ASA  (IL&E) 

Assistant  Secretary  of  the  Army 
(installations.  Logistics,  and 
Environment) 
ASA(RDA) 

Assistant  Secretary  of  the  Army  (Research. 
Development  and  Acquisition) 
CBL 

Commercial  bill  of  lading 
CINC 

Commander  in  Chief 
COMSEC 

Communications  security        ^ 

CONUS 

Continental  United  States 
DA 

Department  of  the  Army 
DAMPL 

Department  of  the  Army  Master  Prionty 

Ust 
-  DBOF 

Defense  Business  Operations  Fund 
DCM 
Director  of  Civilian  Marksmanship 

DLA 

Defense  Logistics  Agency 
DLEA 

Drug  law  enforcement  agency 
DOD 

Department  of  Defense 
DODAAC 

DOD  activity  address  code 
DOMS 

Director  of  Military  Support  (HQDA, 
ODCSOPS.  DAMO-ODS) 
DSAA 

Defense  Security  Assistance  Agency 

DSN 
Defense  Switched  Network 

FAO 
Finance  and  accounting  office(r) 

FAR 

Federal  Acquisition  Regulation 

FBI 

Federal  Bureau  of  Investigation 

FDAA 
Federal  Disaster  Assistance 
Administration 

FEMA 
Federal  Emergency  Management  Agency 

FORSCOM 

US.  Forces  Command 
FSC 

Federal  supply  classification 

GBL 

Government  bill  of  lading 

.       GFE 

Government  furnished  equipment 

HQDA  ,  u    A 

Headquarters,  Departa»ent-Qf  the  Anny 
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HUD 

Housing  Urban  Development 
IL 

International  Logi8ti€8 

FA 

Joint  table  of  allowances 
LIN 

Line  item  number 
MAC 

Military  Airlift  Command 
MACOM 

Major  Army  command 
MDW 

Military  District  of  Washington 
MEDCEN 

U.S.  Army  Medical  Center 
MEDDAC 

Medical  department  activity 
MILSTRIP 

Military  Standard  Requisitioning  and  Issue 
Procedures 
MOU 

Memorandum  of  Understanding 
MSC 

Major  subordinate  command 
MTMC 

Military  Traf^c  Management  Conmiand 
MTOE 

Modification  table  of  organization  and 
equipment 
MUSARC 

Major  United  States  Army  Reserve 
Command 
NGB 

National  Guard  Bureau 
NMCC 

National  Military  Conunand  Center 
NSN 

National  stock  number 
OOE 

Organizational  clothing  and  individual 
equipment 
OCONUS 

Outside  continental  United  Slates 
ODCSLOG 

Office  of  the  Deputy  Chief  of  Staff  fpi 
Logistics 
ODCSOPS 

Office  of  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans 
OTSG 

Office  of  The  Surgeon  General 
PBO 

Property  book  officer 
POMCUS 

Prepositioned  materiel  configured  to  unit 
sets 
RDTE 

Research,  development,  test,  and 
evaluation 
RLSO 

Regional  Logistical  Support  Office 
ROTC 

Reserve  Officers'  Training  Corps 
SA 

Secretary  of  the  Army 
SMA 

Supply  Management  Army 
SRO 

Stock  record  officer 
SSA 

Supply  support  activity 
TAADS 

The  Army  Authorization  Documents 
System 
TDA 


Tables  of  distribution  and  allowances 
UIC 

Unit  identification  code 
USAGE 

U.S.  Army  Corps  of  Engineers 
USACCSLA 

U.S.  Army  Communications-Electronics 
Command,  Communications  Security 
Logistics  Activity 
USAFAC 

U.S.  Army  Finance  and  Accounting  Center 
USAMMA 

U.S.  Army  Medical  Materiel  Agency 
USAR 

U.S.  Army  Reserve 

use 

United  States  Code 
USPFO 
United  States  Property  and  Fiscal  Officer 

Teims 

Accouterments 

Equipment  that  is  associated  with  small 
arms  characterized  as  personal  and 
individual  that  is  available  from  Army  stocks. 

Approving  Authority 

The  person  (or  designee]  authorized  to 
approve  specitlc  types  of  loans  of  Army 
materiel.  (See  table  2-1  and  app  B.] 

Arms 
Weapons  for  use  in  war. 

Army  COMSEC  Account 

An  administrative  entity,  identified  by  a 
six-character  alphanumeric  number, 
responsible  for  maintaining  custody  and 
control  of  COMSEC  material. 

Civil  Authorities 

Those  elected  and  appointed  public 
officials  and  employees  who  govern  the  50 
Slates.  District  of  Columbia,  Commonwealth 
of  Puerto  Rico.  U.S.  possessions  and 
territories,  and  governmental  subdivisions 
thereof. 

Civil  Defense 

All  those  activities  and  measures  designed 
or  undertaken  to: 

a.  Minimize  the  effects  upon  the  civilian 
population  caused,  or  which  would  be 
caused,  by  an  enemy  attack  upon  the  United 
States. 

b.  Deal  with  immediate  emergency 
conditions  which  would  be  created  by  any 
such  attack. 

c.  Effect  emergency  repairs  to,  or  the 
emergency  restoration  of,  vital  utihties  and 
facilities  destroyed  or  damaged  by  any  such 
attack. 

Civil  Disturbance 

Group  acts  of  violence  and  disorders 
prejudiced  to  public  law  and  order. 

Civilian  Law  Enforcement  Officials 

An  officer  or  employee  of  a  civilian  agency 
with  responsibility  for  enforcement  of  the  law 
within  the  jurisdiction  of  the  agency. 

Community  Relations  Program 

A  program  of  action,  to  earn  public 
understanding  and  acceptance,  conducted  at 
all  levels  of  military  command  wherever 
stationed.  The  program  includes  participation 


in  public  events,  humane  acts,  and 
cooperation  with  public  officials  and  civil 
leaders. 

Communications  Security  (COMSEC) 

The  protection  resulting  from  the 
application  of  cryptosecurity,  transmission 
security  and  emission  security  measures  to 
telecommunications,  and  from  the  application 
of  physical  security  measures  to  COMSEC 
information.  These  measures  are  taken  to 
deny  unauthorized  persons  information  of 
value  which  might  be  derived  from  the 
possession  and  study  of  such 
telecommunications. 

COMSEC  Equipment 

End  items  (major  items),  major  assemblies, 
tools,  test  and  support  equipment  managed, 
controlled,  stocked  and  distributed  through 
the  COMSEC  Logistics  System. 

Domestic  Action  Program 

A  program  of  assistance  to  local.  State,  and 
Federal  agencies  for  the  continued 
improvement  and  development  of  society. 

Emergency 

Any  catastrophe  in  any  part  of  the  United 
States  that  in  the  determination  of  the 
President  requires  Federal  supplementary 
emergency  assistance. 

Emergency  Medical  Treatment 

The  immediate  application  of  medical 
procedures  to  wounded,  injured,  or  sick,  by 
trained  professional  medical  personnel. 

Executive  Agent 

That  individual  or  his  or  her  designee 
authorized  to  act  as  the  U.S.  Government's 
agent  in  making  certain  loans  of  Government 
matenel.  The  President  of  the  United  States 
has  delegated  to  the  Secretary  of  the  Army 
(or  to  his  designee,  the  Assistant  Secretary  of 
the  Army  (Installations.  Logisbcs,  and 
Environment))  authority,  as  Executive  Agent, 
to  approve  certain  loans  of  IX)D  materiel  to 
non-DOD  activities.  Other  "approving 
authorities "  act  as  "Executive  Agents "  for  the 
U.S  Government,  but  do  not  have  that  title. 

Expendable  Item 

An  item  of  Army  property  coded  with  an 
accounting  requirements  code  (ARC)  of  "X" 
in  the  Army  Master  DaU  File  (AMDF)  An 
expendable  item  requires  no  formal 
accountability  after  issue  from  a  stock  record 
account.  Commercial  and  fabricated  items 
similar  to  items  coded  "X"  in  the  AMDF  are 
considered  expendable  items.  Noter  This 
category  consists  of  those  items  that  are 
consumed  during  normal  usage  such  as  paint, 
rations,  gasoline,  office  supplies,  eta,  or  are 
merged  into  another  entity  when  used  for 
their  intended  purpose  such  as  nuts  and 
bolts,  construction  material  repair  p>arts, 
components  and  assem'blies,  etc.  This 
includes  all  class  1,  3,  S  (except  5L),  and  8 
items,  and  those  class  2, 4,  and  10  items  that 
are  not  end  items  or  have  a  unit  price  of  less 
than  $100.  This  category  also  includes  office 
furniture  of  Federal  Supply  Classification 
(FSC)  7110, 7125,  and  7195  with  a  unit  cost  of 
less  than  $300.  Organizational  clothing  and 
individual  equipment  (OOE)  authorized  by 
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CTA  50-000  will  Ue  aegniwlrd  tot  ia  ue 
manasr  a»  aeacxaendafcie  piuytity 
regardless  of  the  QfVRC)  reflected  in  the 
AMDF. 

Fedeml  Agency 

estafclMliMni.G«^i«i*ii  luipanMon.  ar 

o4lw>  agency  oIlH^  MKBtire  bfMck^i^ 
Fedeiaf  Co»amii<M.  ejieept  ttae  Anaerira* 
NatioKi  Red  Crc^ 

Federal  Coordiaa  ing  Officer 

The  person  app  nnted  hj  the  PttsideH*  la 
operate  under  the)  HUD  Regional  Director  far 
Federal  Emergendy  Management  Agency 
(FEMA)  to  coordinate  Federal  a-ssistance  Tn 
Presateatiaify  dcAlared  eneffency  or  nwfar 
di 


FederarEwergem  y  Management  Agpaey 
The  agency  del  'gated  the  disaater  relief 
responsibilities  p:  eviously  assigned  to  the 
FMerat  Disaster  i  Usistance  Adhiinis&atfBn 
(FDAA). 

Federal  Function 

Any  function,  c  peralion.  or  action  carried 
ou»  wi^r  A«  la¥i  R  erf  the  Uhit«d  StatCTby 
any  department,  i  igeney,  or  inshuiHuntality  of 
the  United  States  or  by  an  officer  or 
employee  thereol 

Federal  Property 

Property  tha4  i«  owned,  leasetf.  possessed, 
or  occupied  by  the  Federal  Government. 

Imminent  Seriout  Condition 

Any  disaster  or  civil  disturbance  that  is  of 
such  severity  thai  immediate  assistance  is 
required  tfl-savenuman  Hfie,  prevent 
imnwdwte  h«mar  suffering,  or  reduce 
destrasfion  or  d-<fnase  to  property. 

Leas*  I 

The  granting  of  tesiiporary  possession  or 
use  of  property  *  materie}  for  whicfe 
payment  of  a  reijtalfeeisreqtiwerf. 

L4xm  1 

The  grantuig  at  temporary  possessien  or 
use  of  property  dr  materiel  for  which 
payment  of  a  reijtal  fee  is  not  req.uired 

Locai  G«vtnanmt 

Any  coaiHy,  psri^h.  city.  viHage,  fowTh 
district  Indian  ttibe  er  aathorizetf  tribal 
otgnafepitww.  Alteskan  ira«rve  viflage  or 


organisation,  or 
any  State 


Bthef  politieai  sebdWsiton  of 


Major  i 

Any  hurricane,  tornado,  storm,,  flood,  high 
water,  wind-driven  water,  HrW  wave, 
earthquake,  drought,  fire,  or  other 
catastrophe  whidh.  m  Ifce  detenninefion  of 
the  President,  is  or  threatens  to  be  of 
sufficient  severity  amf  magiiitmie  fcr  warrant 
disaster  assistance  by  the  Fiederaf 
Government.  This  assistance  snppfementi  the 
efforts  and  available  resources  of  States, 
loerf  gwemments.  am*  relief  or^nizations  in 
alleviating  the  damage,  loss,  hardship,  or 
suffering  caused  thereby. 

Nonexpendable  Item 

An  item  of  Army  property  coded  with  an 
ARC  of  "N"  in  the  AMDF.  A  nonexpendeWe 
item  requires  property  book  accountability 
after  iaaae  from  the  st«ek  record  accoant. 
Commercial  and  fabricated  items,  similar  to 
items  coded  "N"  in  the  AMDF,  are 
considered  nonexpendable  items.  Note.  Tfc» 
category  consisb  of  end  items  of  equipmeat 
that  are  separately  identified.  It  iaelndea all 
clasa  7  items  assigned  aa  LiN  ia  SB-  70O-2ft 
other  than  office  furniture  in  FSC  7110, 7125. 
and  7195  with  a  unit  cost  of  less  than  $389. 
"and  other  selecled  daaa  2, 4.  aad  li©  end 
items.  OCiE  airihoriaed  by  CTA  56-880  witt 
be  accounted  for  in  the  saoie  manacr  a* 
nonexpendable  supplies  regardless  of  the 
ARC  reflected  in  the  AMDF. 

Objective  Area 

A  specific  geographicaHocation  where  » 
civil  dJslueb«mce.  disaster,  or  cfraater-drng 
operation  is  aecxming  or  is  antidpatBd- 

Other  Loan  Requesters- 

Other  loan  requesters  not  listed  in  table  2- 
1  include:  Junior  and  Senior  ROTC,  tribffF 
(Indian)  organizatiooft.  and  tbe  AltMica  ^^a«ve 
CorporaitMB. 

Routine  Requests 

Reqeeats  resulting  front:  sttuations  ^lat  ace 
reasonably  predictable  or  do  not  require 
immediate  action  to  prevent  or  reduce  loss  of 
life,  property,  or  essential  services.  Reduced 
eflkieacy  of  the  ceqoester's  operatioe  i»not 
in  itself  grounds  for  classifying  a  request 
higher  than  rtMfiae. 

Small  Arms 

Hand  and  shoulder  weapons  for  use  ii» 
war. 

Surety  Bond 

A  bond.  kickMbnt  doUer  depoa^ 
guamBteeiav  perfomance  oi  •  confract  ok 
oblig»tioMk 


Terrorist  Incident 

A  form  of  civif  distwhance  that  is  a  distthcl 
criminal  act  committed  or  threatened  to  be 
committed  by  a  group  or  single  indlvlduaf  in 
order  to  advance  a  political  or  ether 
objective,  thus  endangering  safety  of 
individuals  or  property.  This  defmitioft  does 
not  include  aircraft  piracy  emergencies. 

Threatened  Major  Kaaster 

Any  hurricane,  tornado,  storm,  flood  fcigt 
water,  wind-driven  water,  tidal  wave, 
earthquake,  drought,  fire,  or  other 
catastrophe  which,  in  the  determination  of 
the  Administrator.  FDAA.  threaten*  to  be  ol 
severity  and  magnitude  sufficient  to  wana«t 
disaster  assistance  by  the  Federal 
Government.  This  assistance  will  beaied  to 
avert  oi  lessen  tbe  effect*  of  such  disaster 
before  its  actual  occurrence. 

Urgent  Requests 

Those  resulting  from  unforeseeable 
circumstances,  civil  disturbances,  civil  '. 

defense  needs,  aircraft  piracy,  secret  service  j 
requirements,  aod  disasters  whea  immediate  '•. 
action  is  necessary  to  prevent  loss  of  life^ 
physical  injury,  destruction  of  property,  or 
disruption  of  essentiaf  functions. 

Youth  Croups 

Groups  such  as  the  Bby  Scouts  and'Giil 
Scouts  of  the  United  States  of  America;  Ciwil 
Air  Patrol;  Camp  Fire  Girls.  Incorporated:  the 
Boy's  Club  of  America;  Young  Men's 
Christian  Association;  Young  Women's 
Christian  Association;  4-H  Oubs;  and  similar 
groups. 
Appendix  P  to  Part  623— Forms 

Attached  at  this  appendix  are  the  forms 
referred  to  in  this  part. 

(a)  DA  Form  4881-R— Agreement  for  the 
Loan  of  US  Army  Materiel. 

(b)  DA  Form  4881-1-R— Certificate  for  i 
Signature  by  an  Alternate. 

(c)  DA  Form  4881-2-R— Military  Ptopcrty 
of  the  United  States— Exhibit  V. 

(d)  DA  Form  4881-3-R— Surety  Bond  foe 
Safekeeping  of  Public  Property  and 
Guaranteeing  Reimbursement  to  the 
Government  for  Expenses  Incident  to  the 
Loan  of  Army  Materiel— Exiibit  II. 

(e)  DA  Form  4881 -4-R— Power  of  Altoraejf. 

(f)  DA  Form  4881-5-R— Agreement  for  the 
Lease  of  US  Army  Maferief. 

(g)  DA  Form  4881-6-R— Request  and 
Approval  for  Loan  or  Lease  of  Equipment  and 
Loan  or  Lease  Agreement 

MUJNQ  COOe  37t<H)MI 
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AGREEMENT  FOR  THE  LOAN  OF  US  ARMY  MATERIEL 

For  UM  0«  «»l«  form.  •••  AM  700-131:  tt««  propon«ni  (gancy  I*  DCSLOG. 


Thk  form  will  b«  umd  to  enter  into  agreement$  relative  to  the  loan  of  Army  materiel  between  the  United  Statet  Army  end  — 

i.  NonDOD  Federal  departmentt  and  agenciet.    2.  Civilian  activitiee  $peeifically  authorized  to  receive  Army  materiel  on  loan. 
Paragraphe  below  are  applicable  to  catee.  a$  cited  above,  unleu  otherwiae  $pecified  at  the  beginning  of  each  paragraph. 


Iliit  lo«n  agTMincnt  it  entered  into,  by,  and  between  the  United  States  of  America,  hereinafter  called  "the  lender," 

repreaented  by  (b) 

for  the  purpoae  of  entering  into  this  agreement;  and  (a)  

hereinafter  called  "the  borrower,"  represented  by  (c)  -. 

for  the  purpoee  of  entering  into  this  agreement. 


1.   PURPOSE.    Under  the  authority  of  (d)  «___ — ■ 

the  lender  hereby  lends  to  the  borrower  and  the  borrower  hereby  borrows  from  the  lender  the  Oo»emment  materiel, 
hereinafUr  called  "  the  maUriel,"  listed  and  described  in  Exhibit  1  hereto  atUched  and  incorporated  by  reference  into 

the  terms  of  this  agreement,  which  materiel  it  required  by  the  borrower  for  (e) 


2.   TERM.   This  loan  of  nuteriel  ia  intended  to  meet  a  temporary  need  covered  by  federal  law.   The  borrower  will  keep 


the  materiel  only  for  the  period  of  (f) 


Loans  may  be  renewed,  if  justified,  and  requested  by 


the  borrower  and  approved  by  the  lender.   Nevertheless,  the  lender  n»y  revoke  and  terminate  this  agreement  and  demand 
return  of  the  materiel  in  whole  or  in  part  at  any  tinbe. 

3.   CONDITIONS.   This  agreement  ts  predicated  upon  the  following  conditiona: 

a.   The  lender  will  make  every  effort  to  ensure  that  each  item  of  the  maUriel  is  furnished  to  the  borrower  in  a  service- 
able and  usable  condition  according  to  iU  originally  intended  purpose.    However,  if  the  u»e  for  which  the  materiel  ia 
loaned  will  permit,  materiel  of  a  leaser  condition  will  be  loaned.   This  lesser  condition  will  be  noted  on  the  appropriate 
loan  documents.    Nevertheless,  the  lender  makes  no  warranty  or  guarantee  of  fitness  of  any  of  the  materiel  for  a  particular 
purpoae  or  use;  or  warranty  of  any  type  whatsoever. 

6.  The  borrower  will  appoint  a  repreaenUtive  for  the  purpose  of  making  joint  inspection  snd  inventory  of  all  nuteriel 
when  the  borrower  physically  picks  up  or  returns  the  borrowed  materiel.  Upon  pickup  for  receipt  after  $hipment)  of  the 
borrowed  materiel,  the  chief  of  the  borrowing  activity  (or  hit  authorized  repretentative)  will  sign  the  appropriate  docu- 
menu  acknowledging  receipt  and  possession  of  the  materiel.  Upon  return  of  the  materiel  to  the  Army,  the  borrower  will 
certify  that  "the  quantities  listed  in  the  shipping  document(s)  are  correct."  In  instances  where  borrower  represenutives, 
authorized  to  recede  and  sign  for  borrowed  materiel,  are  not  available  when  the  materiel  is  delivered,  all  claims  for  cosu 
related  to  the  loan  will  be  valid. 

c.  The  borrower  is  responsible  for  care  and  maintenance  of  borrowed  materiel  during  the  term  of  the  loan.    The 
bonower  vrill  provide  sufficient  personnel  and  facilities  to  adequately  operate,  maintain,  protect,  and  secure  the  borrowed 
materiel.    The  borrower  will  maintain  the  materiel  in  a  serviceable  condition  and  ascerUin  that  it  is  returned  to  the  Army 
in  as  good  a  condition  aa  when  it  was  loaned  (fair  wear  and  tear  excepted).    Records  of  maintenance  performed  wiU  be 
kept  and  returned  to  the  Army  with  the  borrowed  materiel    (SOTE:    When  appropriate,  the  borrowing  activity  will 
place  the  materiel  in  a  "properly  pre§erved"  $tatut  prior  to  or  upon  return.) 

d.  The  borrower  will  store,  safeguard,  and  secure  high  vahie  itema,  or  arma  in  a  manner  consistent  with  common 
practice,  public  law,  and  local  ordiitances. 

*.    The  borrower  will  prevent  misuse  of  borrowed  materiel;  or  iU  use  by  unauthorized  persona. 
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,    The  bor„,w«  wiU  neith«  n-k.  noc  permit  «,  modifiction  or  Itcrstioc  of  .n,  borrowed  n-terie.  ex«pt  wtth 
permiMion  jof  the  approving  authofily  far  *•  la"» 


aaqt  MMfo  p«r*y  n"""  m«i'=*»-j  — 


; 


terminatiap 
•U 


property. 


1  Govern  nent 


4.    PAYMENT, 
below: 


a 
activitiet 
surety 

of  the  ma^rie! 
where  a 
with  the 
anouni  o 
agreenten 


b.    (Afplic 
activitie$ 
30  (fay* 
equal  to 


The  borrower  will  rei«bur«  the  .ender  for  expense,  incurred  in  Connection  with  thU  lo«.  a.  provided 


....  to  loan  a^reemen.  ...  ..Uauthon...  -  ^^'li'^r^.Ttrj:::':^^',^^ 

iy,    Before  delivery  ^nyma^ie^Uu^d^r^he^ 

and  a  c*rUfied  bank  «*f  ■»•  U*  ^^*^  ''".^..7^.7  a(2)^).  AR  700-131.  for  exceptions 

a,  shown  in  Exhib.t  I.  fSee  porcgraph,  2-7  ''<2)M'^  ,J'!:L  ''ted  surety  bortd  and  euUlence  of  deposit 
iiouble  bond"  u  re<,uired.)   The  bond.  marKed  Exhibit  UO'roj^riy"""'^*^^"^  ^^^  bend  in  the 


(Ap  plicable 

(in 
bcitd 


expense  to  the  Govemm'   t. 


(  fler 
;he 


Exhibit  I.  less  an  amount  in  payment  for  expenses,  .f  any.  comj^ted  «  accorda.ee  wiUi  v,«I«et  .. 
n  amount  for  depreciation* 

of  so  parcent  per  annum. 

e.  Iplicable  to  loan  a,ree.ent.  .Uh  c,^  ""^-f^-llitr  riTp'^^^^^^ 
responsibility  for  Army  claim.  ans.ng  trom  the  PO"^"^^'  %^^°^^lZn  protect  the  intent,  of  the  lender  by 
to  howW  l«dK  harmte-  tn>«  ^l^^^^f^,^^^  J^,T<Zl^^  f^^T,  pr.P«tT  *«»«*.  fire,  and 

£   Xkoawwa.  wiHb—  *.  cast  o*  pickisp  ««»  r^-r-  rf  bam,w.d  matarieh  «A  willj«n*«  »^  ^^ 
oKirreTmcSI^  packing,  crating,  handling,  movement,  and  transportat.on  of  the  mateneL 

■   4-  _^u  ■■kahilifatai  at  ■wiiirr  kl»  ■atsriel 

g.    ike  bowowar  wiU  w^busm  tk»  la.da»  fa.  any  mI**^  "TT^Jtr^SSaTtiSstfiwAr 
iojL«MiU«ttu«tothate«dM.    (HOTE:    Of  m»»  ^r.*m*i  mmU^i^kmie^d^f^ecutu*.^  »m0»tmmm.k 

*.    ibe  bo^ower  wiU  «imbaa.  the  lander  ««  i«f«Ued  .«!  a.  "- ^t^"  ^  ^^^.^LS:.?!.^^  "^ 
expI4*^^  matariel  iinctudimg,  hut  not  limited  to.  ^.troto-a.  o«t  aad  of*^  to6r«»rf.)  .«ed  or  coa.i>m«l  dM«*uua 

loan. 

c«uSr  both  Army  uniformed  and  civUian  personnel,  and  regular  salary  and  ovectima  coatt  for  Army  cmittM. 
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/    The  borrower  will  reimburse  the  lender  for  any  oUwr  expenj*  to  the  lender  ariciog  in  connection  with  the  loan  of 
Army  materiel. 

k.    (Applicable  to  loan  agretmentt  with  Federal  department*  and  agemcie*  only.)    Tba  lender  will  indicaU  the  apeciHc 
accounting  clawincation(t)  afainit  which  any  charge*  at  enumerated  above  will  be  charged. 

5.  OFFICI-ALS  NOT  TO  BENEFIT.    No  member  of  or  delegate  to  Congreia  •hall  be  admitted  to  any  ahare  or  part  of 
thia  loan  or  to  any  benefit  arising  in  connection  with  it. 

6.  CONTINGENCY  FEES.    No  person  or  agency  acting  for  or  on  behalf  of  the  borrower  to  solicit  or  obtain  thia  loan 
(hall  be  paid  any  commission,  percentage,  brokerage,  or  contingent  fee  in  any  «'ay  connected  with  this  loan. 

7.  DISPUTES.    Any  disputes  concerning  a  question  or  fact  arising  under  thia  loan  agreement  which  are  not  mutually 
disposed  of  by  the  lender  and  the  borrower  shall  be  decided  by  the  Secretary  of  the  Army  as  the  Government's 
Executive  Agent,  or  by  his  designee. 


Done  at  (g) 


this 


TYPED  NAME,  GRADE/RANK  OF  ARMY  APPROVING  AUTHORITY 
FOR  THE  LOAN,  OR  HIS  DESIGNEE 


TYPED  NAME  OF  CHIEF  EXECUTIVE  OR  HIS  AUTHORIZED 
DESIGNEE  OF  THE  BORROWING  AGENCY.  AUTHORITY,  OR 
ACTIVITY 


SIGNATURE  OF  APPROVING  AUTHORITY  OR  HIS  DESIGNEE 


SIGNATURE  OF  CHIEF  EXECUTIVE  OR  HIS  DESIGNEE 


INSTRUCTIONS:  The  lettered  blank  portions  of  the  loan  agreement  are  to  be  completed  as  specified  in  the 
following  paragraphs  with  the  same  lettera. 

(a)  Enter,  as  appropriate,  the  name  of  the  Federal  agency;  city,  county,  sUte,  or  other  civil  governmental  body;  or  spM:ial 
activity  (e.g..  Boy  Scouts  ot^  America,  American  Legion)  which  is  borrowing  the  Army  materiel. 

(b)  Enter  name  and  title  of  the  Army  approving  authority  for  the  loan,  or  his  designee. 

(c)  Enter  name  and  title  of  the  borrowing  activity's  chief  executive  (e.g.,  John  Doe  •  Secretary  of  the  Treasury,  Governor 
of  the  SUte  of  Iowa,  National  Commander  of  the  American  Legion,  etc.)  or  his  authorized  (in  writing)  designee. 

(d)  Enter  the  appropriate  authority  for  the  loan  from  table  21,  this  regulation  (e.g..  Public  Uw,  US  code,  DODD). 

(e)  Stote  the  purpose  of  the  loan  (use  to  which  the  borrowed  materiel  wUl  be  put);  e.g.,  disaster  relief  activities  in  support 
of  the  Johnstown.  PA,  flood ;  National  American  Legion  Convention  at  Chicago,  IL;  etc. 

(f)  Enter  the  calendar  period  (duration  of  the  loan;  e.g.,  1  March  1978  to  15  April  1979). 

(g)  Enter  location,  day,  month,  and  year  that  the  agreement  was  signed, 
(h)  Signatm«  of  the  Army  approving  authority  for  the  loan,  or  his  designee. 

(i)  Signature  of  the  chief  executiva.  oc  his  authorized  (in  writing)  deagnee,  of  the  borrowing  agency,  authority,  or  acthrity. 
NOTE:  ExhibiU  I  and  n  wiU  be  prepared  as  attachmenU  to  the  loan  agreement. 
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AGREEMENT  FOR  THE  LOAN  OF  US  ARMY  MATERIEL 
CERTIFICATE  FOR  SIGNATURE  BY  AN  ALTERNATE 

For  ««•  ol  thi.  form,  f  AR  700  1 31 ;  the  proponent  .fleocv  U  OCSLOC. 


I.  the  (a) . 


or  the  (b) 


named  as  the 


borrower  in  this  loan  agreement,  certify  that  (c) 


who  signed  this  agreement  on  behalf  of  the  borrower,  was  then  (d) 


of(b) 


and  that  this  loan  agreement  was  duly  signed  on  behalf  of  (b) 


by  authority  of  its  governing  or  directing 


body 


and  is  within  the  scope  of  its  lawful  powers.    In  witness  whereof  I  have  hereunto 


affixed  my  hand  and  seal  of  (b) 


this    (e) 


day  of  (f ) 


.  19(g) 


(OFFICTAL  SEAL) 


(Name  and  tUie  of  eerHfying  offictr) 


(SiptaturtI 


INSTRUCTIONS.   The  leUered  blank  portions  o»  the  certificU  are  to  b»  completed  «  specified  in  the  foUuwme 
parasraph  with  the  same  letters. 

i.i  F„t,r  the  title  of  the  chief  officer  of  the  borrowine  acUvity ;  e.«..  Governor.  Chief  Scout  Enecutirt.  NaUonal 
Co.^lTr^'cTjl^.tt'':  ^l  Enter  the  n«ne  of  the  --ra.  ..encv.  cu^  authoHtV.  or  th^^ 
the 
(e> 
was 


I  Icned;  U)  Enter  the  year  (e*..  1978)  in  which  the  certificate  was  signed. 
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eOtTlON  OF  WAV  80  IS  OBSOCETE. 


MILITARY  PROPERTY  OF  THE  UNITED  STATES  -  EXHIBIT  1 

For  UM  o<  thi(  iorm,  t—  AR  700-131 :  the  proponant  tstncy  It  OCSLOG. 

NATIONAL  STOCK  NC. 

NOMENCLATURE 

QUANTITY 

CONDITION 
CODE 

PRICE  EACH 

TOTAL  PRICE 

.    - 

- 

-  V  '  r 

" 

4 

' 

'■ 

. 

» 

• 

- 

■  - 

•PIJ!!iliilini:lliliOi!P:;;!::il:ilili 

iyiiliiiiiiiiiliiiiiiiiiiiliiiiilil^ 

:::p:: :::::::::;;:;:. i::.:::..::;:.!;:;:;:::;.::;;::::;:::!:;;;:::;:::::::::::::;:::;;;::::::::'}:;  ;:;:: 

iliiiiiiiiiiiiiiiiiiiiiiiiiii 

|::ji::i:iiii;ijii::i:ii:i:ii 

GRAND  TOTAL 
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'"'"'^%^Sr,^r.lViS^''^^z7^^ii!^0"i^  .OAN  OP  A««V  MATER.EL  -  EXH,B.T  M 

Fo.  u»  o«  !«.»  fcm.  M«  AR  700  131.  tn«  propon.nt  »g»ftcv  ■»  DCSLOG 


Know  all  men 

»(b) 


and  ihesUte  >r(d) 


p«>nat  sum  of 
Siat«s.  withoil 
these  p««eoti 


The  condilioi  i  of  the  above  oblieation  U  such,  thai  whereas  the  (a)_ 


•  (bl. 


as  may  be  ne<  ««sary 


shall  Uke  fro  m  the  (a) 
return  of  sue » 


Now. 


theref<  re.  as  to  aJI  the  property  of  the  United  Stales  to  be  loaned  to  the  (a)_ 


said  (a) 


required  by 


tie 


issued  and 
expense  to 
at  the  date 
loat  or  damaked 
o^'ier  Feden  J 


shall  take  good  care  of.  safely  keep  and  account  for.  and  shall,  when 
<he  Secretary  of  Defense  or  hU.Mthori«ed  represenUt.ve.  safely  return  to  Department  of  the  Army  all  -.d  p«>perty 

hv  th.s  bond  within  (fV  <*•>*  from  the  conclusion  of  said  requirement  the  whole  without 

.,  th.s  bond  ;;y)^^,„,,^^^  ,^„^      u.at  ."Which  the  equipment  ^jnd^^^^  exuted 


covered 


provided  as 
(a) 


The  above 
pledges  as  sfcur 


United 

in  the  deno^ninations 


United  Su(  PS 


Interest  on 
except  and 
default  is 


SAFEKEEPING  OF  PUBLIC  PROPERTY  AND  GUARANTEEING  REIMeURSEMENT  TO  THE 


by  these  presents,  that  the  (aji_ 


having  iu  principal  office  in  the  city  of  (c)_ 


oWigor.  is  heW  and  firmly  bound  into  the  United  SUtes  of  America  in  the 


as  the  oWigor 


lawful  securities  of  the  United  States,  payment  of  which  sum.  will  be  made  to  the  United 
.e».effromev..uat.onor  appra.sement  laws,  sa.d  organization  binds  itself,  its  successors  and  ass.gns  Hrmly  by 


to  which  the  Secretary  of  Defense  is  authorized  to  lend  such  materiel 
foraccommodafonofthe   requirement,    subject  to  the  provision  that  before  delivering  such  matenel  he 


a  good  and  sufficient  bond  for  the  safe 


'property  in  good  order  and  cond.t.on  and  the  whole  without  expense  to  the  United  Sutes. 


United  Sutes 
delivery,  reasonable  wear  excepted,  or  upon  fo 

as 
agencies  t.  renovation,  or  repair 


^v  reasonaoie  wear  excep^«..  ur  «h"..  fo^'  demand  make  adequate  monetary  ^"'PT"^^"  ^^'f  ~ 
:^UsT  coL  of  depreciation  (S^.    "Deprecofio.  "  u.//  no,  6e  "^c{ude<l'r^on^  Z^^t^^J. 
-^  I   renovation,  o^repair  of  items  accomplished  at  Government  repair  fac.l.t««.  and  all  transportation 


*t  forth  and  defined  in  the  acreemenl  dated  {R)_ 


between  the  United  States  of  America  and  the 


to 


-rxri':-r-/:ii:.';::.'^r„;^£rrA^ 


Stat  fs  of  America  Treasury  bonds,  in  the  principal  amount  of  (e)_ 


which  are  numbered  serially,  are 


and  amounts,  are  otherwise  more  particularly  described  as  follows 
of  America  Treasury  l>onds    (hj^  due(0 


Av^ed  herein    Said  Treasury  bond(s)  teas/,  or  ocr^Acrf  check,  have/ha.  this  day  been  deposited  with  the 


Finance  a«  d  Accounting  Officer  (j) 


and  his  receipt  taken  therefor 


NOTE    U  cash  or  a  certified  bank  check  i*  provided  as  bond  instead  of  US  of  A  menco 
Treasury  bonds,  the  lu-o  paragraphs  aboi^  wiK  be  crossed  out  and  the  foUowmg  paragraph 
will  apply 


CONTINIVD  OS  REVERSE 
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Th«  above  bonded  obligor,  in  order  to  more  fully  secure  the  United  Sutes  ir»  the  payment  of  the  aforementioned  turn,  hereby 
pledges  as  security,  tk.trefore,  in  accordance  with  the  provisions  of  section  11 26  of  the  Revenue  Act  of  1926,  as  amended. 


cash  (cathier's  check)  in  the  antounl  of  <e) 


with  lYn  Finance  and  Accounting  Officer  (j) 


.  Said  cash  icMhier'$  chtck)  has  this  day  been  deposited 
and  his  receipt  taken  therefor. 


Contemporaneously  herewith  the  undersigned  have  also  executed  an  irrevocable  power  of  attorney  and  agreement  in  favor  of 

the  Finance  and  Accounting  Officer,  {j} .  "ting  for  and  in  behalf  of 

the  US  Government  authorizing  and  empowering  said  officer  as  such  attorney  to  disburse  said  bond  so  deposited,  or  any  part 
thereof,  in  case  of  any  default  in  the  performance  of  any  of  the  above  nanr>«d  conditions  or  stipulations. 

In  Witness  Whereof,  this  bond  has  been  signed,  sealed,  and  delivered  by  the  above  named  obligor,  this 
(k)  day  of  0) 19  (j;*l 


s^ 


«») 


(n) 


(o) 


SEAL 


SEAL 


Signed,  sealed,  and  delivered  in  the  presence  of 

(P)  '     <iLL 

iSamel 

(P)       ,,,.  

■'t\otnci 


lAadrrul 


«q) 


I  4<iiinti/ 


Before  me,  the  undersigned,  a  Noiar>  Public  wilhin  and  for  the  county  of  (r_)_ 
in  the  State  of  (s) .  personblly  appear  (t) 

(n) 


.ind  for  and  in  liehalf  of  said  la) 


a(b) 


Witness  my  hand  and  notarial  seal  this  (u) 


»cknowlerii;eri  ihe  execution  of  the  foregoing  bond, 
day  of  (v)  ^-     .I9(w) 


Notarial  Sc.-il  (x) 


iNoforv  I'ubhtl 


M.v  commission  expires  |y) 


.«r 


lOotrl 
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INSTAUCTiONS 


Thd  ktlered  blank  portions  of  the  surely  bond  are  to  be  connpleted  as  specified  in  the  follpwmg  paragraphs 
«mtJ  I  the  »ame  ieUMS 

a)  Enter  the  name  of  the  Federal  agency,  authority  (local  gevernmenlal  body),  or  special  activity  wbioh 
bo»  owed  the  Army  tnaleriet,  or  is  providirn:  the  itoad. 

b)  Further  identify  U>*  borrower  by  e«te<tnc  here  the  type  <rf  »c<i««ly  «h«l  it  «.  e  f  .  Fede*«i  aeeocy. 
government,  corporation  (Boy  Scouts  of  America),  etc. 

c)  Enter  the  name  of  the  city  ^ 

d)  Enter  the  name  of  the  Stale  '         .  • 

e)  Enter  the  amount  of  the  bond 

f)  Enter  the  number  of  days,  or  period,  for  which  loan  of  the  materiel  is  authorized. 

g)  Enter  the  dale  on  which  the  loan  agreement  between  the  borrower  and  the  US  Governrhent  was  signed. 

h)   Enter  rate  of  interest  paid  on  the  bonds 

i)   Enter  date  on  which  bonds  are  due  for  redemption. 

J)  Enter  name  of  the  Army  installation  (e.g.,  Fort  Hood.  TX)  or  US  Army  number  (e.g..  Fifth  US  Army) 
;>t  i'hich  the  servicing  Finance  and  Accounling  OfTice  is  located. 

;k)   Enter  dale  on  which  bond  IS  .signed 

1)  Enter  month  in  whidi  bond  IS  signed 

m)   Enter  year  in  which  bond  is  signed. 

(n)  Enter  title  of  the  borrowing  activity's  chief  executive,  e.g.,  govewior,  chief  scout  executive,  national 
cofimander  VFW,  etc 

o)   Enter,  if  appropriate,  the  names  and  liile  of  the  comptroller  or  treasurer  of  the  borrowing  activity. 

p)  Enter  name  of  person  wittvessinp-signature 
(q)   Enter  address  of  person  witnessing  signature 

r)  ^ler  U»e  name  of  the  c<»ttflty  in  wrhtch  the  power  of  attorney  i.<1>nng  signed 
(s)    Enter  the  name  of  the  State  in  which  Uie  Power  of  Atlomev  is  Ijeing  signed 
m  Eoter  name  of  the  borrowing  artivtly'sctjief  executive, 
(u)   Enter  dale  on  which  the  power  of  altorney  IS  a|!ne<i 

(v)   Enter  month  in  which  power  of  attorney  is  signed  - 

( w)  Enter  year  in  w4»ich  power  of  atlomev  is  signed 
( X )  S*g<»ature  of  f»<»t*ry  Public, 
(y)   Enter  date  that  the  Notary' Public's  commission  expires 
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PO    ER  OF  ATTORNEY  (For  Tronsoctiom  InioUmg  Treosuo  Bonds) 

►  o.  uM  0«  th.»  (o-m.  «••  AB  700  131    tht  p.ooon«n1  »fl»f>cv  '«  DCS  LOG 


Know  all  men  by  ihes*  presents,  that  the  (a) 


i»»(b) 


having  lis  principal  office  in  the  city  of  (c) 


Suteof  (d) 


,  does  hfreby  constitute 


,  acting  for  and  on  behalf  of  the 


and  appoint  the  finance  and  accounting  officer,  (£) 

or  its  authorized  representatives,  for  and  in  the  name  of  said  corporation  to  collect  or  to  sell,  assign,  and  transfer  cerUin  t& 
Treasury  bonds  described  as  follows 


,  and  his  successors  in  office,  as  attorney  for  said  (aj_ 


(B) 


due(h) 


Such  Treasury  bonds  have  been  deposited  by  (al. 


,  pursuant  lo  authority  conferred 


Such  lYeasury  oonos  nave  oeen  aeposiieo  uy  ym^ . _ •  -  ru,iorti««iM 

hv  section  1 1 26  of  the  Revenue  Act  of  1926,  as  amended,  and  subject  lo  the  provisions  there  of  and  of  Treasury  Ueparimeni 
cUuUr  No  154  dli^ed  February^.  i935.  as  security  for  the  faithful  performance  of  any  and  .1.  of  the  conditions  or  stipulations 

with  the  United  Sutes.  under  date  of 


of  a  cerUin  agreement  entered  into  by  (a2_ 


,i)  which  is  hereby  made  a  part  hereof  as  Inclosure  1.  The  undersigned  agrees  that,  in  case  of  any  default 

in  performance  of  any  of  the  conditions  and  stipulations  of  such    or  any  part  thereof  the  finance  and  accounting  officer 


tfi 


,  may  sell,  assign,  and  transfer  said  tVeasury  bonds  ot  any  part  thereof  without  notice, 

at  public  or  private  sale,  free  from  equity  of  redemption  and  without  appraisement  or  evaluation,  notice  <>f  "f  J  '°;«^7  ^'""^ 
waived,  and  may  apply  the  proceeds  of  such  sale  or  collection  in  whole  or  in  part,  to  the  satisfaction  of  such  default.  The 
undersigned  further  agree  that  the  authority  herein  granted  in  irrevocable. 


And  such  (a) 

proper  action  Ulien  within  the  scope  of  this  power. 

In  witness  whereof,  the  (aV , 


hereby  for  ittelf .  its  successors  and  awigns.  ratifies  and  confirms  such 


.the(b) 


herein  above  named  by  its  ()) 


and(k) 


duly  authorized 


to  act  in  the  premises,  has  executed  this  instrument  and  caused  the  seal  of  the  (a)_ 
lo  be  affixed  this  (j) ^day  of  (m)_ _19  (n) 


(a) 


By. (o) 


By:<p) 


iSamt  and  tille) 
Before  me.  the  undersigned,  a  Notary  Public  within  and  for  the  County  of  (q)_ 

in  the  Slate  of  (r) 

and  (p) 


ISome  and  liUt  iComplrollcrU 


,  personally  appeared  (s)_ 


.()) 


,  comptroller,  and  for  an  on  behalf  of  said  (a) 


a(b) 


Witness  my  hand  and  notarial  seal  this  {\)_ 


,  acknowledged  the  execution  of  the  foregoing  power  of  8llorne> 
day  of  (m) ,  I9(jl) 


Notarial  Seal  (t) 


iSotory  PfibUr) 
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TYx  lertere  I 
th«  same  leitert 


(a)  Enter 
the  Army  i 

(b)  Furthe 
cof^oratio 


tie 


(c)  Ent«T 

(d)  Enter 

(e)  Enter 

(f)  Enter 


(g)   Descri 
applicable. 

(h)  Enter 

(i)   Enter 

(j)  Enter 
VFW.  etc. 


tlie  name  of  the  ctty. 
he  aame  of  the  state. 

I  he  name  of  the  Army  installation  handling  the  account 
t)ie  name  and  raflk  of  the  commanding  officer  of  the  Army  installation  handling  the  account 

the  US  Treasury  b6nds  that  have  been  posted  as  bond  to  include  type,  serial  numbers,  and  interest  rates  if 


iate  on  which  payment  of  the  Treasury  bonds  becomes  due  if  applicable.   If  .t  is  not  applicable  enter  "NA." 
date  on  which  the  apeement  between  the  borrower  and  the  US  Government  was  signed. 
I  itle  of  the  borrowing  actinties*  chief  executive,  e  3..  governor,  chief  sco*K  eKecut^vo.  natwnal  conimaoder 


(k)  Enter 
(1)  Enter 
(m)  Entei 
(n)  Enter 
(o)  Enter 
(p)  Enter 

(q) 

(r)  Enter 
(s)  Enter 
(t)  Sigi 


Enter  the 
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INSTRUCTIONS 
bhnk  portions  of  the  Pbwer  of  Attorney  are  to  be  completed  at  specified  in  the  foBowine  pwagraphs  «*li 


name 
teriel. 


of  the  Federal  agency,  authority,  (local  governmental  body),  or  special  activity  which  borrowed 


identify  the  borrower  by  entering  here  the  type  of  activity  that  it  is.  i.e..  Federal  agency,  civil  |^ernm«H. 
(Boy  Scouts  of  America),  etc. 


lere.  '•Comptroller  "  "Treasurer."  etc.  as  appropriate. 
iat«  on  wln<*»  the  Power  of  Attorney  is  signed. 
mov:th  in  which  Power  of  Attorney  is  sipntd 
year  in  which  Power  of  Attorney  is  signed, 
name  and  title  of  chief  executive  of  borrowing  activity 
if  appropriate,  the  names  and  title  of  the  comptroller  or  treasurer  of  the  borrowing  acl:v.tv. 

name  of  the  cotsnty  m  which  \hr  Power  of  Attorney  is  being  signed 
the  name  ef  the  slate  in  which  the  Power  of  AUorney  is  t»ewig  s«gn*d 
the  name  of  the  chief  executive  of  the  borrowinc  activity. 

of  the  Notarv  Public. 


nal  ure 
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AGREEMENT  FOR  THE  LEASE  OF  US  ARMY  MATERIAL 

Tdi  uw  «4  «N»  •<>""   •••  *B  700-131    in«  piooowfK  nancY  •  OCSl^  ~ 


NOTE:  1>e  format  below  is  pfescnbed  t<x  any  lease  ot  Army  materiel  under  tht.  duttionty  ol  10  u.S.C.  2667 

This  form  will  be  used  to  enter  into  agreements  relative  to  the  lease  of  Army  materiel  t>etween  the  U/xted  States  Amty  and 
1    State  and  local  government  agencies;  2.  Private  individuals:  and  3.  Commercial  activities 

LESSEE  AND  ADDRESS:        v  -. 

PROPERTY  TO  BE  USED  AT 

PAYK^ENT 
To  t>e  made  to , ■ 


United  States  Army,  at . 


This  lease  is  authorized  by  10  U.SC.  2667 
This  LEASE  AGREEMENT,  entered  into  this  . 


.  day  of . 


19- 


.  by  and  between 


the  UNITED  STATES  OF  AI^ERICA.  hereinafter  called  the  Government  represented  by  the  Contracting  Otficer  executng  this  a:  'eement, 

and 


*a  corporation  organized  and  existing  under  the  laws  of  the  State/Oty/County  of . 


'loint  venture  consisting  of . 


'partnership  consisting  of . 


•an  individual  trading  as . 


of  the  aty  of 

hereinafter  called  the  Lessee 


.  m  the  Stale  of . 


Witnesseth  That 

1  The  Government  hereby  leases  to  the  Lessee  and  the  Lessee  he'eby  hires  from  the  Government,  upon  the  tenns  and  conditions 
hereinafter  set  forth,  the  personal  property  listed  in  Schedule  A  which  is  attached  hereto  and  made  a  part  hereof. 


2.  This  lease  is  subject  to  ttie  approval  of . 


.and  snau 


not  be  binding  until  so  approved.  Ttie  term  of  this  lease  shall  cortwneoce  on  ttw ^ day  loltowing  the 

mailing  ot  written  notice  to  the  Lessee  that  ttie  tease  has  been  so  approved  arnJ  that  ttie  property  ts  ready  for  delivery,  and  shall  continue  for  a 

period  of [days,  months,  or  years)  or  until  sooner  termtnaied  or  revoked  in  accordance  with  the 

provisions  hereof. 

3.  At  any  time  during  the  term,  either  party  nrtay  termtnale  this  lease  in  wtioto  or  m  part  effective  not  less  ttian  90  days  after  receipt  by 
the  other  party  of  written  notice  thereof  without  further  liability  to  either  party  However,  the  Secretary  of  the  Army  may  revoke  this  lease  m 
wtiole  or  in  part  at  any  time. 

4  Upon  commeflcement  of  the  term  of  this  (ease,  the  Lessee  shall  take  possession  of  the  leased  property  at 
as  IS,  without  warranty  express  or  implied,  on  the  part  of  the 


Government  as  to  condition  or  fitness  for  any  purpose 


5  The  Lessee  shall  pay  rent  dunng  the  term  of  this  lease  at  the  rale  prescnbed  «  Schedule  A  The  rerHai  accrued  at  the  erxJ  o«  any 
calendar  month,  or  at  tt>e  expiration,  termination  or  revocation  of  this  lease,  shall  be  paid  to  the  Government  on  or  before  the  10th  day 
thereafter. 

6.  The  Lessee  at  its  own  expense  shaB  mamtam  ttw  property  m  good  condition  and  repair  and  make  all  necessary  replacements  of 
components  and  parts  dunng  the  term  of  this  lease  In  addition.  AR  700-131 .  Chapter  5.  provides  examples  of  rewnbursaWe  costs  requwed  to 
be  paid  by  the  Lessee  to  the  Army  tor  the  lease  of  property.  The  Lessee  shjH  make  no  changes  or  alterations  m  the  property  without  the 
written  consent  of  the  Contractirtg  Offioer 

7.  The  Lessee  shall  not  rrtortgage.  pledge,  assign,  transfer,  sublet  or  part  with  possession  of  any  of  the  property  m  any  manner  to  any 
third  party  eitt>er  directly  or  indirectly,  except  that  this  provision  shall  not  preclude  the  Lessee  from  permitting  tt>e  use  of  the  property  by  a  third 
party  with  the  pnor  written  approval  of  the  Contracting  Officer  and  the  Lessee  shall  not  do  or  suffer  anything  whereby  any  of  the  property  shaA 
or  may  be  encumbered,  seized,  taken  in  execution,  attached,  destroyed,  or  mfured. 
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e  Afteftatiog  pc-sess^  as  provKled  .o  clause  4,  me  Lessee  sr«il  be  scXe^  responsOte  to*  the  propeny  unu.  ,i  «  returned  to  the 
G<,v.mn,ent  as  pr  JvKled  to»  .n  th.s  lease  The  property  shaH  be  returr,e<J  ,r,  as  good  cor>d.tK)n  as  wher>  receded.  reasor«b.e  wear  ar,d  tear 
m^Z  Tetee  .a.^  to  return  the  property,  the  Lessee  sha..  pay  to  the  Government  the  amount  spec..«d  ,n  Schedule  Mprepare^  ^ 
X^a^O^STand  appended  .0  th.  agreerr,en„  as  the  value  o1  the  property  ^ss  the  amount  determ.ned  by  ^^^ ^'^^J^l^;^';^ 
,^e^,^nai.e  wear  and  .ear  -or  the  peood  du..->9  whK:h  the  property  was  usab^  It  the  Lessee  returns  tne  property  .n  other  than  as 
ZdTr^L  aT^e'ece-ved.  reasonab^  wear  and  tear  excepted,  the  Lessee  shal.  pay  to  the  Government  the  amount  necessary  .0  place 
VJZZl^X^-'^  -  ^  "  -  de,erm,ned  by  the  Contract.ng  Ott,cer  that  the  proper^  cannot  be  placed  ,n  such  cond.t,on.  the  Lessee 
^r^  «  hrc^Lment  the  amount  spec,.^  m  Schedule  A  as  the  value  0.  the  properly  less  both  the  amount  «^term.ned  by  e 
Z.Ta^0..e^ese.^  reasor^b^  wear  and  tear  for  the  per,od  dur.ng  wh.h  the  property  was  usable  and  the  scrap  value  o,  the 
property 

shai.  taKe  all  steps  necessary  to  protect  the  .merest  ol  the  Government  -n  the  property,  and  the  Contract.ng  Ott,cer 

at  ,ts  own  expense,  to  taKe  such  speof.c  measure,  including  but  not  hm.ted  to  the  procurement  o(  insurance,  as  may 

irotect  such  interest 


9.  The 
may  require  the 
be  necessary  to 


L<  ssee 
Lessee. 


10  Oor  )efore  the  last  day  ot  the  term  ot  th.s  lease  the  Lessee  shall  return  the  property  to  the  Government  at 


or  such  other  place  as  the  Contracting  Otticer  may  designate,  except  that  m  the  event 
Of  revoca^or.  o.  thi  lease  the  Lessee  shai.  return  the  property  ,0  the  Government  at  the  designated  p^ce  as  soon  after  such  revocation  as  the 
s^^^nTac^mp<.shed.  The  Lessee  shal.  reimburse  the  Government  ^mediately,  upon  presenta,K>n  0.  a  statement  t^ereo'^ ^ -^ 
^^nTand  handWcosts  incurred  by  the  Government  .n  performance  of  th.s  lease.  The  Lessee  shall  also  pay  all  other  pacK.ng^  handling^ 
ZZZ^^S.^.  inc.ud.ng  L  expenses  of  re.nstaHmg  the  property  or  proces^ng ..  for  extended  storage,  except  '^a.  m.  essee  s 
^s-^ty  for  r^tum^nsponatioo  charges  shai.  no.  exceed  the  amount  requ.ed  ,0  return  the  property  to  the  P^^^'^^  ^^e 
a3  Furtner  if  L  Cootractmg  Officer  designates  a  place  .0  which  the  property  is  .0  be  returned  other  than  that  specrtically  named  above 
a^Tt^l^rX^o  returJ  the  property  to  such  other  place  exceeds  the  time  repu.ed  to  return  the  property  to  the  place  speCcai^ 
naml^blT  .^the.t-me  for  wh«:h  the  Lessee  must  pay  ren,  under  Cause  5  shal.  be  reduced  by  the  amoun,  of  suO  excess. 

1 1  The  p  operty  IS  leased  wrthou.  operators.  Any  operator  deemed  incompetent  by  the  Contracting  Officer  shall  be  removed  from  the 
property.  r 

12  upon  request  of  the  Lessee,  the  Contracting  Officer  sha«  fum«h  without  charge,  copies  ol  such  drawings,  spedf icatk,ns  w 
instructions  aVmJ  Lessee  may  require  for  the  operation  or  repair  of  the  property  and  as  may  in  the  *scretion  of  the  Contracfng  Officer  be 
reasonably  available.  • 

,3  The  iovemment  shall  nof  be  responsible  for  damages  to  property  of  the  Lessee  or  property  of  others,  or  for  persor«l  injurves  to 
the  Lessees  otf«:fers.  agents,  servants,  or  employees,  or  .0  other  persons,  ans-ng  from  or  incident  .0  the  use  of  the  property  here.n  lease*  and 
the  Lessee  shaN  kave  the  Government  harmtess  from  any  and  al)  such  claims:  provided,  that  nothing  contained  in  th«  Cause  13  shall  be 
deemed  to  affec(  any  liability  o«  the  Government  to  its  own  emptoyees. 

mei  the  Contracting  OftH:er  shall  have  access  to  the  job  site  whereon  any  of  the  property  is  srtua.ed.  for  the  purposes  o« 
,ng  the  sairw.  or  for  the  purpose  of  removing  the  same  in  the  event  of  the  termination  of  th.s  lease. 


tall 


14.  At 
inspecting  or  inventory 


15.  CONTROL 

000  FAR  Supp4(  iment 
reference  and  n^de 


16.  OFF  CIALS 
part  04^  the  lease 
corporation  <or  (s 


OF  GOVERNMENT  PROPERTY.  The  provisions  ol  Subpart  455  Of  the  Federal  Acquisition  RegulatKjn  (FAR)  and  the 
whKTh  set  forth  requirements  for  establishing  and  maintaining  control  over  Government  Property  are  «KOrporated  by 
a  pan  hereof. 


.«uo  NOT  TO  BENEFIT  No  member  or  delegate  to  Congress,  or  resident  commresioner.  shall  be  admitted  to  any  share  o» 
« to  any  benefrt  that  may  ar.se  therefrom;  but  th.s  provisK)n  shaU  not  be  construed  to  extend  to  th.s  lease,  if  made  with  a 
general  benefit 


17  CON  ENANT  AGAINST  CONTINGENT  FEES.  The  Lessee  warrants  that  no  person  or  selling  agency  has  been  employed  or 
retained  to  sol«.  or  secure  th.s  lease  upon  an  agreement  or  understanding  for  a  comm.ss.on.  percenuge.  brokerage,  or  cont.r>gen.  fee. 
excepting  bonalde  employees  or  bona  fide  established  commercia.  or  selling  agenc.es  ma.ntained  by  the  Lessee  for  the  purpose  of  secunng 
bus.ness  For  breach  or  violation  ol  th.s  warranty  the  Government  sha«  have  the  ngh.  to  annu.  th.s  lease  without  l.ab.lity  Of  .n  ,ts  disaeton  to 
requ.re  the  Les^e  to  pay.  in  add.twn  to  the  contract  price  or  consKleratwn.  the  full  amount  of  such  commission,  percentage,  brokerage.  Of 
contingerrl  fee. 
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IB.  DISPUTES  (APR  1964) 

(a)  Thi«  l«as«  is  sub)«cl  to  me  Cootraci  Disputes  Act  of  1978  (41  0S£.  601-613)  (Itte  Act). 

(b)  Except  as  provided  m  »>e  Act,  afl  disputes  ansing  undef  or  ratabog  lo  Ihs  tease  shaB  be  resolved  under  this  clause 

(c)  "Clailn."  as  used  in  ttus  clause,  means  a  »»ntten  demand  or  (written  assertion  by  or»e  o<  the  parties  seeking,  as  a  fritter  o* 
right  the  payment  o<  money  in  a  sum  certain,  the  adjustment  of  intefpreladon  ot  lease  terms,  or  other  relief  ansing  under  or  relating  to  ttus 
lease.  A  daim  arising  under  a  lease,  unlike  a  daim  relating  to  that  lease,  is  a  claim  that  can  be  resolved  under  a  lease  dause  thai  provides  (or 
the  relief  sought  by  the  claimant  HoKvever,  a  written  demand  or  written  assertion  by  the  Lessee  seotiing  the  payment  ot  money  exceeding 
$50,000  is  not  a  ci*m  under  the  Act  until  certified  as  required  by  subparagraph  (dK2)  below.  A  voucher,  invoice,  or  other  routine  request  lof 
payment  that  is  not  in  dispute  when  submitted  is  not  a  daim  under  the  Act  The  submission  may  be  converted  to  a  daim  under  the  Act  by 
complying  with  the  submission  and  certification  requirements  of  this  dause,  if  it  is  disputed  either  as  to  liability  or  amount  or  is  not  acted  upon  in 
a  reasonable  time. ,.  .  - 

(d)  (1)  A  daim  by  the  Lessee  Shan  be  made  in  writing  and  submitted  to  the  Contracting  Officer  lor  a  written  decision.  A  daim 
by  the  Government  against  the  Lessee  shall  be  subjed  to  a  written  decision  by  the  Contracting  Officer. 

(2)  For  Lessee  daims  exceetSng  $50,000.  •»  Lessee  shall  submit  with  tt»e  daim  a  certifcation  that  — 

(i)  The  daim  is  nrtade  in  good  faith. 

(il)  Supporting  data  are  accurate  and  complete  to  the  best  of  the  Lessee's  knowledge  and  belief,  and 

(at)  The  amount  requested  accurately  reflects  the  adjustment  for  which  the  Lessee  believes  the  Government «  habie. 

(3)  (i)  If  the  Lessee  is  an  individual,  the  certification  shall  be  executed  by  that  individual. 
(i)  If  the  Lessee  is  not  an  indivkJual.  the  certification  shaU  be  executed  by—    . 

(A)  A  senior  company  offfcial  in  charge  at  the  Lessee's  plant  or  kxation  involved;  or 

(B)  An  officer  or  genera  I  partner  of  the  Lessee  having  overall  responsibility  for  the  condud  of  the  Lessee's  affairs. 

(e)  For  Lessee  daims  of  $50,000  or  less,  the  Contracting  Officer  must  if  requested  in  writiog  by  the  Lessee,  render  a  dedsion 
within  60  days  of  the  request  For  Lessee-certified  claims  over  $50,000  the  Contracting  Officer  must  within  60  days,  decide  the  claim  or  notify 
the  Contradof  of  the  date  by  which  the  dedsion  w«l  be  made. 

(0  The  Contracting  Officer's  dedsion  shall  be  final  unless  the  Lessee  appeals  or  «es  a  so*  as  provided  in  the  Act. 

(g)  The  Government  shall  pay  interest  on  the  amount  due  and  unpaid  fnjm  (1 )  the  date  the  ContracCng  Officer  receives  the  daim 
tprepwty  certified  if  required),  or  (2)  the  date  payment  otherwise  would  be  doe.  if  that  date  is  later,  untt  the  date  o«  Itie  payment  Simpte  interest 
on  daims  shall  be  paid  a«  the  rate,  fixed  by  Ihe  Secretary  of  tt»  Treasury  as  provided  in  «»  Art  whirti  is  appfcaWe  to  the  peri^ 
me  Contracting  Officer  receives  the  daim  and  then  at  the  rate  applicable  for  each  S^nonth  period  as  fixed  by  the  Treasury  Secretary  during  the 
penderKy  of  the  daim. 

1 9.  ADJUSTME^4T  OF  RENTALS— STATE  OR  LOCAL  TAXATION.  Except  as  may  be  otherwise  provided.  tt»e  rental  rates  established 
in  this  lease  do  not  indude  any  State  or  local  tax  on  the  property  herein  teased  If  and  to  me  extent  thai  auch  property  Is  hereafter  mada 
taxable  by  State  and  local  government  by  Act  of  Congress,  then  in  such  event  the  lease  shafl  be  renegotiated. 

20.  Except  as  otherwise  specified  in  this  lease,  ad  notices  lo  either  of  the  parties  to  this  lease  shaM  be  suffxaent  If  mailed  in  a  sealed 
postpaid  erivetope  addressed  as  follows: 


To  the  Lessee 


(Namej 


(Address) 


To  the  Govanvnent 


(Name) 


(I'M 


(Address) 
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TAB 


TAB 


TAB 


TAB 


REQUEST  AND  APPROVAL  FOR  LOAN  OR  LEASE  OF 
EQUIPMENT  AND  LOAN  OR  LEASE  AGREEMENT 

uM  at  thi«form.*M  AR  700-131. 1^•  propoitanT  sgaflcy  l«  DCSLOG. 


LOAN  OR 
{     J    LOAN 


LEASE 


ADDRESS  OF  * CCOUNTABLE  OFFICER 


1.  NAME  AND  I  lODRESS  OF  ACTIVITY  llnclwda  UIC) 


2.  ITEM  OESCR  IPTION  llnclud*  LIN  and  NSN  and  Quantity  Raquirad) 


3.  OTHER  ITEK4S  REQUIRED  IShom  tt*m,  pag«  no.  0l  raquMt  ana  aflsncv  to  which  request  wn  submitud.  A  saparatt  raquast  t«  raquircd  for 
aach  itam.) 


4.  EQUIPMENT 


TO  BE  SHIPPED  TO  (incluoa  DODAAC,  if  applicabia) 


5.  FUND  CITE  I  OR  PC&H  AND  TRANSPORTATION  COSTS 


e.  COMPLETE  J  JSTIFICATION  INCLUDING  PROPOSED  DURATION  OF  LOAN/LEASE  (if  additional  tpace  is  needad.  usa  reverse) 


7.  CERTIFICAT  ON 
I  certi 
asrea 
af>d 


'y  that  t  am  the  authorized  irvdivtdual  to  request  loan/leaia  of  Army  equipment,  and  if  this  request  is  approved, 
pay  all  authorized  charges  ir>cludin<|  PC&H,  transportation,  and  repair  costs  for  other  than  fair  wear  and  tear, 
to  abide  by  alt  conditions  specified  for  Loan/Lease  of  Army  materiel  by  AR  700-131. 


o 


ag  ee 


11a.  AUTHORli  ED 


13.     [     ]    APPPQVED 


(Check  orve) 
[     ]    LEASE 


LOAN/LEASE  AGREEMENT  NUMBER  (When  Approved) 


PACE  NO. 


NJ.  OF  PAGES 


REQUIRED  DELIVERY  DATE 


EXPIRATION  DATE  OF  LOAN/LEASE 


SECTION  A  -  (To  be  completed  by  Requester/Lesteel 


8.  TYPED  NAMi;.  GRADE.  AND  TITLE  OF  AUTHORIZED 
REPRESENTATIVE 


8a.  SIGNATURE 


8b.  DATE 


SECTION  B  -  (To  be  completed  by  the  activity  having  custody  of  item) 


9.  NAME  AND  t  DDRESS  OF  ACTIVITY 


10.  REQUESTER  ITEM    [     ]    (Enter  NSN) 
SUBSTITUTE  ITEM   [     ]  (Enter  NSN) 


10a.  AVAILABILITY  (Check  one) 

WITH  DAMPL  IMPACT        (      ]  WITHOUT  OAMPL  IMPACT        {      ] 

NOT  AVAILABLE        [     ] 


10b.  APPROVA  .  AUTHORITY  FOR  LOAN/LEASE  (Based  upon  above  data  and  Table  2-1.  AR  700  131) 


11.  FOR  LOAW! /LEASES  WITH  DAMPL  IMPACT  (Provide  the  following  information  to  HQDA) 


'   ON  HAND  (Worldwide) 


lib.  QTY  O/H  C  ONUS  DEPOT  BY  PURPOSE  CODE 


QTY  O/l  PER  MONTH 
PRODUCED 


OVERHAULED 


11c.  QTY  BACKORDERED  BY  MACOM 


lid.  IMPACT  O      LOAN/LEASE  APPROVAL  AND  ACTIVITY  RECOMMENDATION 


12.  TYPED  NA»  E  AND  TITLE  OF  AUTHORIZED 
REPRESENTATIVE 


12a.  SIGNATURE 


12b.  DATE 


SECTION  C  ■  (Action  by  final  approval  authority) 


[      ]    DENIED 


{-     ]   OTHER  (SEE  REVERSE) 


14.  TYPED  NAK^E  AND  TITLE  OF  APPROVING 
AUTHORITY 


DA  FORM  48«1-€-R.  SEP  84 
[FR  Doc.  92-23011  Filed  10-6-92;  8:45  ami 

WLUNd  COOe  37t 


148.  SIGNATURE 


14b.  DATE 


Ji*-m< 


Wednesday 
October  7,  1992 


Part  III 


Department  of 
Commerce 


National  Telecommunications  and 
Information  Administration 


Public  Telecommunications  Facilities 
Program:  Closing  Date  for  Applications; 
Notice 
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DEPARTMENT  OF  COMMERCE 


I  Teteco^Nmmications 
mformation  AiMintotration 

(Docket  Na  920M^-2207) 

Public  Tetocommunications  FscHlties 
Program:  Cloaing  Date  for 
AppNcationa 


Telecommunications 
dministration  (NTIA), 


aoency:  Nation 

and  Information 

Commerce. 

action:  Notice  o^  closing  date  for 

applications. 


JMI 


summary:  The  rational 
Telecommunications  and  Information 
Administration  (NTIA).  U.S.  Department 
of  Commerce,  announces  that 
apphcations  are  available  for  planning 
and  construction  grants  for  public 
telecommunications  facilities  imder  the 
Public  Telecommunications  Facilities 
Program  administered  by  NTIA. 

Congress  has  4ot  completed  action  on 
the  appropriation  for  this  program.  If, 
however,  funds  are  made  available  for 
the  program  for  the  fiscal  year,  NTIA 
anticipates  making  grant  awards  by  late 
summer  1993.      I 

The  amount  o^  a  grant  award  will 
vary  depending  On  the  project  of  the 
applicant.  NTlAiawarded  $21.2  million 
in  funds  to  122  projects  for  fiscal  year 
1992.  The  award^  ranged  from  $3,100  to 
$1,227,974. 

Final  Rules  and  Policy  Statement  for 
the  Public  Telecommunications 
Facilities  Prograin  were  pubUshed  on 
November  22, 1991  (56  FR  59168-S0192, 
No.  226).  Those  rules  will  be  in  effect  for 
1993  application^ 

CPFECnvE  DATE!  R  November  8, 1992. 
Apphcations  foi  PTFP  must  be  received 
on  or  before  5  p.  m..  January  14, 1993. 
AOONESSCS:  De|  artment  of  Commerce. 
Office  of  Telecnannmications 
Applications,  NTIA/DOC,  14th  Street 
and  Constitution  Avenue,  NW.,  room  H- 
4625,  Washingtt^n,  DC  20230. 
FOR  RIRTHEfl  IN^ORMATKMI  CONTACT: 

Deimis  R.  ConnOes,  Associate 
Administrator,  ieiephone  (202)  482-5802. 
suppLEMerr ART  information: 

1.  Eligibility       j 

A.  To  be  eligible  to  apply  for  and 
receive  a  constiuction  grant,  an 
applicant  must  be: 

(1)  A  pubUc  or  nonconunercial 
educational  brdadcast  station; 

(2)  A  nonconvnercial 
telecommunications  entity; 

(3)  A  system  pf  public 
telecommunications  entities; 

(4)  A  nonprofit  foundation, 
corporation,  in«  titution,  or  association 


organized  primarily  for  educational  or 
cultural  purposes;  or 

(5)  A  state  or  local  government  or 
agency,  or  a  political  or  special  purpose 
subdivision  of  a  state. 

B.  To  be  eligible  to  apply  for  and 
receive  a  planning  grant,  an  applicant 
must  be: 

(1)  Any  of  the  organizations  described 
in  paragraph  A  of  this  section;  or, 

(2)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious. 

C.  An  appUcant  that  is  eligible  under 
paragraphs  A  or  B  of  this  section  may 
file  an  application  with  the  Agency  for  a 
planning  or  construction  grant  to 
achieve  the  following: 

(1)  The  provision  of  new  pubKc 
telecommunications  facilities  to  extend 
service  to  areas  currently  not  receiving 
public  telecommimications  services; 

(2)  The  expansion  of  the  service  areas 
of  existing  public  telecommunications 
entities; 

(3)  The  establishment  of  new  public 
telecommunications  entities  serving 
areas  currently  receiving  public 
telecommimications  services;  or, 

(4)  The  improvement  of  the 
capabilities  of  existing  licensed  puUic 
broadcast  stations  to  provide  piA>lic 
telecommunications  services. 

D.  Applicants  must  certify  whether 
they  are  delinquent  on  any  Federal  debt 
No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 

(1)  The  delinquent  account  is  paid  in 
full  > 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(3)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 
Delinquent  accounts  include  debts 
incurred  by  sub-nnits  of  the  applicant 
other  than  the  sub-unit  that  is  applying 
to  NTIA.  and  includes  debts  owed  to 
any  agency  of  the  Federal  government, 
not  just  to  the  Department  or  NTIA. 

E.  An  appUcant  whose  proposal 
requires  an  authorization  from  the  FCC 
must  be  eligible  to  receive  such 
authorization. 

n.  Closing  Date 

Pursuant  to  S  2301.5(c)  of  Ae  PTFP 
Fmal  Rules  (56  FR  59176  (1991),  codified 
at  15  CFR  part  2301),  tiie  Administrator 
of  NTIA  hereby  establishes  the  closing 
date  for  the  filing  of  applications  for 
grants  under  the  PTFP.  The  closing  date 
selected  for  the  submission  of 
applications  for  1993  is  January  M.  1993. 


DL  Program  Goals  and  Priorities 

TTie  Goals  of  this  program  as  stated  in 
section  390  of  the  Communications  Act 
(47  U.S.C  390)  are: 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
adiieve  the  following  objectives: 

(1)  Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies; 

(2)  Increase  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
owned  by  minorities  and  women;  and 

(3)  Strengthen  the  capability  of 
existing  public  television  and  radio 
stations  to  provide  pubUc 
telecommimications  services  to  the 
public." 

The  Agency  has  established  the 
foUov^.g  priorities  for  the  PTFP: 

Special  Applications 

NTIA  possesses  the  discretionary 
authority  to  recommend  awarding 
grants  to  eligible  broadcast  and     . 
nonbroadcast  applicants  whose 
proposals  are  so  unique  or  innovative 
that  they  do  not  cleariy  fall  within  the 
priorities  listed  below.  Innovative 
projects  submitted  under  this  category 
must  address  demonstrated  and 
substantial  community  needs  {e.g., 
service  to  identifiable  ethnic  or 
tinguistic  minority  audiences,  service  to 
the  blind  or  deaf,  elecbt)nic  text,  and 
nonbroadcast  projects  offering 
educational  or  instinictional  services). 

Priority  1— Provision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area 

There  are  three  subcategories: 

A.  Projects  That  Include  Local 
Origination  Capacity 

This  subcategory  includes  the 
{banning  or  construction  of  new 
fodlities  that  can  provide  a  full  range  of 
radio  and/or  television  programs 
including  material  that  is  locally 
produced. 

a  Projects  That  do  not  Include  Local 
Origination  Capacity 

C.  Projects  That  Provide  First  Nationally 
Distributed  Programming 

This  subcategory  includes  projects 
that  provide  satellite  downlink  facilities 
to  noncMunercial  radio  and  television 
stations  that  would  bring  nationally 
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distributed  programming  to  a  geographic 
area  for  the  first  time. 

Priority  1  and  its  subcategories  apply 
only  to  grant  applicants  proposing  to 
plan  or  construct  new  facilities  to  bring 
public  telecommunications  services  to 
geographic  areas  that  are  presently 
unserved. 

Priority  2— Replacement  and  Basic 
Equipment  of  Existing  Essential 
Broadcast  Stations 

Projects  eligible  for  consideration 
under  this  category  include  the  urgent 
replacement  of  obsolete  or  worn  out 
equipment  in  existing  broadcast  stations 
that  provide  either  the  only  public 
telecommunications  signal  or  the  only 
locally  originated  public 
telecommunications  signal  to  a 
geographic  area. 

Priority  3— Establishment  of  a  First 
Local  Origination  Capacity  in  a 
Geographical  Area 

Projects  in  this  category  include  the 
planning  or  construction  of  facilities  to 
bring  the  first  local  origination  capacity 
to  an  area  already  receiving  public 
telecommunications  serv'ice. 

Priority  4— Replacement  and  ■ 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Stations 

Projects  eligible  for  consideration 
imder  this  category  include  the 
replacement  of  obsolete  or  worn-out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to 
current  industry  performance  standards. 
There  are  two  subcategories: 

A.  Under  Priority  4A.  NTIA  will 
consider  applications  to  replace  urgently 
needed  equipment  from  public 
broadcasting  stations  that  do  not  meet 
the  Priority  2  criteria.  NTIA  will  also 
consider  applications  that  improve  as 
well  as  replace  urgently  needed 
production-related  equipment  at  public 
radio  and  television  stations  that  do  not 
qualify  for  Priority  2  consideration  but 
that  produce,  on  a  continuing  basis, 
significant  amounts  of  programming 
distributed  nationally  to  public  radio  or 
television  stations. 

This  subcategory  will  also  enable  the 
acquisition  of  satellite  downlinks  for 
public  radio  stations  in  areas^ready 
served  by  one  or  more  full-service 
public  radio  stations.  The  applicant 
must  demonstrate  that  it  will  broadcast 
a  program  schedule  that  does  not  merely 
duplicate  what  is  already  available  in 
its  service  area. 

The  final  projects  included  in  this 
subcategory  would  enable  the 
acquisition  of  the  necessary  items  of 
equipment  to  bring  the  inventory  of  an 
ah^ady-operatlon  station  to  the  basic 


level  of  equipment  requirements 
established  by  PTFP. 

B.  This  subcategory  includes  the 
improvement  and  non-urgent 
replacement  of  equipment  at  any  public 
broadcasting  station. 

Priority  5— Augmentation  of  Existing 
Broadcast  Stations 


Projects  in  this  category  would  equip 
an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  from 
distant  sources  and  to  originate  local 
programming. 

A.  Projects  To  Equip  Auxiliary  Studios 
at  Remote  Locations,  or  To  Provide 
Mobile  Origination  Facilities. 

An  applicant  must  demonstrate  that 
significant  expansion  in  public 
participation  in  progranuning  will  result. 

B.  Projects  To  Augment  Production 
Capacity  Beyond  basic  Level  in  Order 
To  Provide  Programming  or  Related 
Materials  for  Other  Than  Local 
Distribution 

This  subcategory  would  provide 
equipment  for  the  production  of 
programming  for  regional  or  national 
use. 

IV.  Application  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  appUcation  on  a  current  form 
approved  by  the  Agency.  No  previous 
versions  of  the  PTFP  Application  Form 
may  be  used.  (In  accordance  with  the 
Paperwork  Reduction  Act.  the  current 
application  form  has  been  cleared  under 
OMB  control  no.  0660-0003.) 

All  persons  and  organizations  on  the 
PTFP's  mailing  list  will  be  sent  a  copy  of 
the  current  application  form  and  the 
Final  Rules.  Those  not  on  the  mailing  list 
may  obtain  copies  by  contacting  the 
PTFP  at  the  address  above.  Prospective 
applicants  should  read  the  Final  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  were 
deferred  will  be  mailed  pertinent  PTFP 
materials  and  instructions  for  requesting 
reactivation. 

Applicants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  financial 
assistance  under  this  program  to  file  a 
copy  of  their  application  with  the  Single 
Points  of  Contact  (SPOC)  of  all  states 
relevant  to  the  project  Applicants  are 
required  to  serve  a  copy  of  their 
completed  application  on  the 
appropriate  SPOC  on  or  before  January 
14. 1993.  AppUcants  are  encouraged  to 
contact  the  appropriate  SPOC  well 
before  die  NTIA  dosing  date. 


NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC) 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  January 
14, 1993.  (A  application  is  tendered  to 
the  FCC  when  it  has  been  received  by 
Secretary  of  the  FCC.)  However, 
applicants  are  urged  to  submit  it  with  as 
much  lead  time  before  the  PTFP  closing 
date  as  possible.  The  greater  the  lead 
time,  the  better  the  chance  the  FCC 
application  will  be  processed  to 
coincide  with  NTLAs  grant  cycle.  NTIA 
will  return  the  application  of  any 
applicant  which  fails  to  tender  an 
application  to  the  FCC  for  any 
necessary  authority  on  or  before 
January  14, 1993. 

Effective  October  1. 1988,  OMB 
Circular  A-102,  as  it  applies  to  grant 
recipients,  has  been  superseded  by 
Department  of  Commerce  regulations. 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments  (53 
FR  8034.  codified  at  15  CFR  24(1966)). 
Applicants  should  note  diat  PTFP  grant 
recipients,  depending  on  their  type  of 
organization,  are  subject  to  the 
provisions  of  diverse  Office  of 
Management  and  Budget  (OMB) 
Circulars;  i.e.,  A-67  "Cost  Principles  for 
State  and  Local  Governments,"  A-21 
"Cost  Principles  for  Educational 
Institutions,"  A-110.  A-122,  A-126,  as 
implemented  by  15  CFR  part  29a.  and  A- 
133.  as  implemented  by  15  CFR  part  29b. 

All  non-profit  appUcants  are  subject 
to  a  name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  is 
presently  facing  charges  such  as  fraud, 
theft,  perjurj',  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity.  Potential  grant  recipient 
organizations  may  also  be  subject  to 
reviews  of  Dun  and  Bradstreet  data  or 
other  similar  credit  checks. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511.  "Certifications 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying. 
Applicants  are  further  advised  that: 


(1)  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26.  section  105)  are  subject 
to  15  CFR  part  28,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  sectional  of  the  certification 
form; 
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(2)  Drug-Free  Wo^place 

Grantees  (as  de^d  at  15  CFR  part 
26,  section  605)  art  subject  to  15  CPR 
part  26.  subpart  F. 'Government  wide 


1  )rug-Free  Workplace 
related  section  of  the 


UMI 


Requirements  for 
(Grants)"  and  the 
certification  form; 

(3)  Antj-Lobbyjng 

Persons  (as  defikied  at  15  CFR  Part  28, 
section  105)  are  sibject  to  the  lobbying 
provisions  of  31  U.S.C.  1352.  "Liinitation 
on  use  of  appropri  ated  funds  to 
influence  certain  Federal  contracting 
and  financial  tranpactions."  and  the 
lobbying  section  <f  the  certification  form 
which  applies  to  j  pplieants/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  mort  t  than  $100,000:  and 

(4)  Anti-Lobbying  Disclosures 

Any  applicant  t^iat  has  paid  or  will 
pay  for  lobbsring  «sing  any  funds  must 
submit  an  SF-LLL.  "Disclosure  of 
Lobbying  Activities,"  as  required  imder 
15  CFR  part  28,  a^pen(fix  K 

For  awards  graiited  by  NTIA.  the 
recipient  shall  redoire  applicants/ 
bidders  for  subgr  ints,  contracts, 
subcontracts,  or  «ither  lower  tier  covered 
transactions  at  aay  tier  under  the  grant 
award  to  submit,  if  applicable,  a 
completed  Form  CD-512.  "'Certifications 
Regarding  Debartnent.  Suspension. 
Ineligibility  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transactions  and 
Lobbying"  and  dteclosure  form.  SF-LL. 
"Disclosure  of  Lobbying  Activities.*' 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  shjoold  not  be  transmitted 
to  the  DepartnMt  SF-LLL  completed  by 
any  tier  recipient  or  subrecipient  should 
be  submitted  to  tie  Department  in 
accordance  with  the  instructions 
contained  in  the  award  document. 
If  an  applicati<)n  is  selected  for 
funding,  the  Department  of  Coniroerce 
has  no  obbgati<W  to  provide  any 
adc^tional  feturq  funding  in  connection 
with  that  awardJ  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Departmeiit 

Awards  granted  under  this  program 
shall  be  subject  to  all  Federal  and 
Dejpartmental  regulations,  policies,  and 
procedures  applicable  to  Federal 
assistance  awaiids.  bi  addition, 
unsatisfactory  pierfbrmance  by  the 
applicant  under  prior  Federal  awards 
may  result  in  tba  application  not  being 
considered  for  fimdbig. 

Appbcsats  si^  reminded  that  a  felse 
statement  on  the  applkatkm  may  be 
grounds  for  dental  or  tannfaiatkm  of 
funds  and  grovtds  for  possible 
punishment  by  ^  fine  or  imprisonment 


V.  Funding  Criteria 

All  PTFP  funding  criteria  are  equal  in 
weight.  In  determining  whether  to 
approve  or  defer  a  construction  grant 
application,  in  whole  or  in  part,  and  the 
amount  of  such  grant,  the  Agency  will 
evaluate  all  the  information  in  the 
application  file  and  consider,  in  no  order 
of  priority,  the  following  factors: 

(a)  The  extent  to  which  the  project 
meets  the  program  purposes  set  forth  in 
the  Final  Rules.  15  CFR  2301^  as  well 
as  the  specific  program  priorities  set 
forth  in  the  appendix  of  those  Rules; 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support; 

(c)  The  extent  to  which  non-Federal 
funds  vrill  be  used  to  meet  the  total  cost 
of  the  project; 

(d)  The  extent  to  which  the  applicant 

has: 

(1)  Assessed  specific  educational, 
informational,  and  cultural  needs  of  the 
community(-ie8)  to  be  served,  and  the 
extent  to  which  the  proposed  service 
will  not  duplicate  service  already 
available; 

(2)  Evahiated  alternative  technologies 
and  the  basis  upon  which  the  technology 
was  selected; 

(3)  Provided  significant 
documentation  of  its  equipment 
requirements,  and  the  urgency  of 
acquisition  or  replacement; 

(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support; 

(5)  Provided  other  evidence  of 
commonity  support  such  as  letters  from 
elected  or  appointed  policy-making 
officials,  and  from  agencies  for  whom 
the  applicant  produces  or  will  produce 
programs  or  other  materials; 

(e)  The  extent  to  which  the  evidence 
suppHed  in  the  aj^lication  reasonably 
assures  an  increase  in  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
owned  or  controlled  by  minorities  and 
women; 

(f)  The  extent  to  which  various  items 
of  eligible  apparatus  proposed  are 
necessary  to.  and  capable  of.  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds; 

(g)  The  extent  to  which  the  eligible 
equipment  requested  meets  current 
broadcast  industry  performance 
standards; 

(h)  The  extent  to  which  the  applicant 
wiil  have  available  sufficient  qualified 
staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
<piality. 

(i)  The  extent  to  which  tfie  applicant 
has  planned  and  coordinated  die 


proposed  services  with  other 
telecommunications  entities  in  the 
service  area; 

(j)  The  extent  to  which  the  project 
implements  local,  statewide  or  regional 
public  telecommunications  systems 
plans,  if  any;  and 

(k)  The  readiness  of  the  FCC  to  grant 
any  necessary  authorization. 

In  determining  whether  to  approve  or 
defer  a  planning  grant  application,  in 
whole  or  in  part,  and  the  amount  of  such 
grant  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  applicant's 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency; 

(b)  The  quahfications  of  the  proposed 
project  planner 

(c)  The  extent  to  which  the  project's 
proposed  procedural  design  assures  that 
the  applicant  would  adequately: 

(1)  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan; 

(2)  Coordinate  with  other 
telecommunications  entities  at  the  local, 
state,  regional  and  national  levels; 

(3)  Evaluate  alternative  technologies 
and  existing  services;  and 

(4)  Receive  participation  by  the  public 
to  be  served  (and  by  minorities  and 
women  in  particular)  in  the  project 
planning: 

(d)  Any  pre-planning  studies 
conducted  by  Ae  applicant  showing  the 
technical  feasibility  of  the  proposed 
planning  project  (such  as  the  availability 
of  a  frequency  assignment  if  necessary, 
for  the  project);  and 

(e)  The  feasibility  of  the  proposed 
procedure  and  timetable  for  achieving 
the  expected  results. 

VI.  Matching  Requirements 

(a)  Planning  grants.  A  Federal  grant 
for  the  planning  of  a  public 
telecommunications  facility  shall  be  in 
an  amount  determined  by  the  Agency 
and  set  forth  in  the  award  document  and 
the  attachments  thereto.  The  Agency 
may  provide  up  to  100  percent  of  the 
funds  necessary  for  the  planning  of  a 
public  telecommtmications  construction 
project 

(b)  Construction  grants. 

(I)  A  Federal  grant  award  for  the^ 
construction  of  a  public 
telecommunications  facility  shall  be  an 
amount  determined  by  the  Agency  and 
set  forth  in  the  award  document  Such 
amoimt  may  not  exceed  75  percent  of 
the  amount  determined  by  die  Agency  to 
be  the  reasonable  and  necessary  cost  of 
such  project. 
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Special  Note:  At  the  time  the  1987  Final 
Rules  for  PTFP  were  adopted,  NTIA 
announced  a  policy  which  did  not  require  any 
rule  change,  but  which  is  intended  to 
encourage  stations  reporting  substantial  non- 
Federal  revenues  to  increase  the  matching 
percentage  in  their  proposals  for  replacement 
of  equipment  from  25%  to  50%.  The  Agency 
emphasized  that  applicants  proposing  to 
provide  first  service  to  a  geographic  area 
encounter  considerable  ineligible  costs, 
including  construction  or  renovation  of 
buildings  or  other  similar  expenses.  NTIA. 
therefore,  expects  to  continue  funding 
projects  to  extend  service  at  up  to  75%  of  the 
total  project  cost.  Applicants  from  small 
community-licensed  stations,  or  those  who 
can  show  that  a  station  licensed  to  a  large 
institution  cannot  obtain  direct  or  in-kind 
support  from  the  larger  institution,  also  will 
not  be  subject  to  this  preference.  Otherwise, 
a  showing  of  extraordinary  need  or 
emergency  situation  will  be  taken  into 
consideration  as  justification  for  grants  of  up 
to  75%  of  the  project  cost  but  the 
presumption  of  50%  funding  will  be  the 
general  rule  for  replacement  applications. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 
be  met  with  funds  paid  by  the  Federal 
government,  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  Federal  statute. 

(3)  Funds  supplied  to  an  applicant  by 
the  Corporation  for  Public  Broadcasting 
may  not  be  used  for  the  required  non- 


Federal  matching  purposes,  except  upon 
a  clear  and  compelling  showing  of  need. 

(4)  The  expenditure  of  any  local 
matching  funds  prior  to  the  Closing  Date 
will  be  disallowed. 

(5)  The  Applicants  should  note  that 
expenditure  of  local  matching  fimds 
prior  to  the  award  of  a  grant  is  at  the 
applicant's  own  risk.  The  exact  amount 
of  the  match  will  not  be  known  with 
certainty  until  the  final  award 
agreement  is  negotiated.  Therefore, 
should  the  applicant's  expenditure  of 
non-Federal  funds  exceed  the  non- 
Federal  share  which  will  be  established 
in  the  final  award  agreement,  then  either 
the  Federal  share  of  the  total  project 
cost  may  be  reduced  by  a  corresponding 
amount,  or  no  Federal  award  may  be 
offered, 

Vn.  Selection  Process  and  Project  Period 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels, 
which  apply  the  Fimding  Criteria  listed 
in  section  V  above.  The  Agency 
determines  the  selection  of  grantees 
according  to  the  Priorities  listed  in 
Section  in  above  and  the  evaluation  of 
the  applications  by  th^  various  review 
panels. 

Plarming  grant  award  periods 
customarily  do  not  exceed  one  year, 
whereas  construction  grant  award 
periods  comirionly  range  up  to  two 


years.  Although  these  time  frames  are 
generally  applied  to  the  award  of  all 
PTFP  grants,  variances  in  project 
periods  may  be  based  on  specific 
circumstances  of  an  individual  proposal. 


Vin.  Filing  Applications 

Applications  delivered  by  mail  must 
be  received  no  later  than  5  p.m.,  January 
14, 1993,  and  must  be  addressed  to: 
Public  Telecommunications  Facilities 
Program.  NTIA/DOC.  Room  H-4625, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington.  DC  20230. 
Applications  delivered  by  hand  must  be 
delivered  to  the  above  address  between 
8:30  a.m.  and  5  p.m.  on  or  before  January 
14, 1993.  Applicants  whose  applications 
are  not  received  by  5  p.m.,  January  14, 
1993,  will  be  notified  that  their 
applications  will  not  be  considered  in 
the  current  grant  cycle  and  will  be 
returned. 

Authority:  The  Public  Telecommunications 
Financing  Act  of  1978,  47  U.S.C.  390-394.  397- 
399b  (Act),  as  amended  by  the  Public 
Broadcasting  Amendments  of  1981.  Public 
Uw  97-35,  95  Stat.  82, 117  (1988). 
(Catalog  of  Federal  Domestic  AssisUnce  No. 
11.550) 

Dennis  R.  Connors, 
Associate  Administrator,  Office  of 
Telecommunications  Applications. 
[PR  Doc.  92-24168  Filed  10-6-92;  8:45  am] 
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1. 


PfOQfwni^ 


rifnfectkMi  Control 

I  Waste  Disposal 
rictkMwand 
RequirMiMftti  f or  CIMS I  Wells; 
Revision  ofTteting  and  Monitoring 
Re<|uireinents 

AOCNCV:  Environmental  Protection 
Agency  (EPAl 
i^cnow:  Final  I 

summary:  EPA  is  promulgating  a 
revision  to  the  testing  and  monitoring 
requirements  for  Class  I  hazardous 
waste  injecticn  wells.  These 
requirements  Were  originally  published 
on  July  26. 19$8  (53  FR  28118).  and  a 
proposed  revision  was  published  on 
August  19. 19»1  (56  FR  41108). 
SpeciricaUy.  me  Agency  is  changing  the 
timing  requirement  for  the  Casing 
Inspection  Log  (CIL)  as  required  under 
40  CFR  146.6ad)(4).  Rather  than  running 
the  test  on  a  ixed  schedule  every  five 
years,  this  rufe  requires  that  the  log  be 
run  whenevet  a  well  workover  involves 
the  pulling  of  the  injection  tubing,  unless 
the  Undergroiind  Injection  Control  (UIC) 
Program  Direfctor  waives  the 
requirement  because  satisfactory  results 
from  the  test  Were  obtained  within  the 
previous  five  (years.  However,  the 
Director  may^till  require  the  log  to  be 
run  on  a  fixei  five-year  schedule,  in 
certain  cases! 

EFfECTiVE  date:  This  rule  revision 
becomes  effective  on  November  6, 1992. 
ADDMESSES:  jvil  comments  received  for 
this  rulemaking  are  contained  in  the 
Public  Docket.  Any  inquiries  concerning 
the  docket,  ot  requests  to  review  the 
material  for  mis  rule  should  be 
addressed  lo| Bruce  ).  Kobelski.  U.S. 
Environmental  Protection  Agency, 
Office  of  Grdund  Water  and  Drinking 
Water  (WH-B50G),  401  M  Street  SW, 
Washington.]  DC  20460. 
FOR  FURTMEl|  INFORMATK>N  COflTACT: 
Bruce  J.  Kobilski.  EPA.  Office  of  Ground 
Water  and  iJrinking  Water.  (202)  260- 
7275.  1 

8UPt>LEMEI«T|ARY  INFORMATION: 
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C.  Justification  of  Rule  Revision 
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III.  Re^datory  Requirements 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibitity  Act 

C.  Paperwork  Reduction  Act 
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Log 


II.  Summary  ^f  Today's  Rulemalung 
A  Description  of  Testing  Method 


I.  Background 

A.  Summary  o/  UIC  Land  Ban 
Requirements 

In  response  to  the  Hazardous  and 
SoHd  Waste  Amendments  of  1984 
(HSWA).  on  luly  26, 1988.  the  Agency 
promulgated  its  approach  to 
implementing  the  statutorily  mandated 
prohibitions  on  the  underground 
injection  of  hazardous  waste.  See  53  FR 
28118.  EPA  promulgated  one  set  of 
regulations  governing  hazardous  waste 
injection  wells  under  the  authority  of 
both  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C.  6921.  et 
seq.  and  the  Safe  Drinking  Water  Act 
(SDWA).  42  U.S.C.  300f-300).  This 
rulemaking  codified  at  40  CFR  Part  148. 
for  hazardous  waste  disposed  of  in 
Qass  I  injection  wells,  the  directly 
applicable  sections  of  part  268,  the 
Agency's  regulatory  framework  for 
implementing  the  land  disposal 
restrictions  under  section  3004  of  RCRA; 
42  U.S.C.  36924.  See  51  FR  40572, 
^4ovember  7, 1986.  for  a  further 
discussion.  Part  148  also  specifies  the 
effective  dates  of  the  restrictions  on  the 
injection  of  hazardous  wastes. 

The  July  26. 1988.  rulemaking  also 
codified  under  part  148.  the  procedure, 
or  petition  process,  whereby  an  injection 
well  operator  may  continue  to  inject 
untreated  hazardous  waste  when  he  has 
demonstrated  to  the  Administrator  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  wastes  remain  hazardous. 
See  RCRA  Sections  3004  (d)(1).  (e)(1), 
(g)(5).  42  U.S.C.  6924  (d)(1).  (e)(1).  (g)(5). 
Upon  a  successful  demonstration,  |Jie 
Agency  will  grant  the  owner  or  operator 
an  exemption  from  the  land  ban 
prohibitions. 

B.  Part  146  Technical  Requirements 

The  July  26, 1988.  rule  also 
promulgated  amendments  to  the 
technical  requirements  for  Class  1 
hazardous  waste  injection  wells 
pursuant  to  the  SDWA.  Both  previously 
existing,  and  new  technical 
requirements  applicable  to  Class  I  wells 
were  codified  under  part  146,  subpart  G 
of  the  UIC  regulations.  These 
requirements  include  appropriate  siting 
standards,  well  construction 
requirements,  area  of  review  evaluation, 
corrective  action,  operating 


requirements,  reporting,  closure  and 
post  closure  care,  and  testing  and 
monitoring  requirements,  for  Class  I 
hazardous  waste  injection  wells.  Under 
40  CFR  146.68  (testing  and  monitoring 
requirements),  periodic  mechanical 
integrity  testing  (MIT)  of  a  well's  tubular 
goods,  and  an  assessment  of  the 
existence  of  movement  of  fluid  along  the 
borehole,  must  be  conducted  to  fulfill 
the  requirements  of  i  146.8  in  the  UIC 
regulations  (which  requires  a 
satisfactory  demonstration  of 
mechanical  integrity  at  least  once  every 
5  years).  A  casing  inspection  log  (CIL) 
must  be  run  once  every  five  years  in 
order  to  meet  these  requirements  for 
Class  I  hazardous  waste  injection  wells. 

C.  Settlement  Agreement  on  Casing 
Inspection  Log 

The  July  26. 1988,  rule  was  challenged 
by  both  industry  and  environmental 
groups  In  NRDC  v.  EPA  No.  88-1657  and 
cons,  cases  (DC.  Cir.).  EPA  signed  a 
partial  settlement  agreement  with  the 
Chemical  Manufacturers  Association 
(GMA)  concerning  minor  issues  in  that 
litigation.  One  of  the  minor  issues  was 
the  requirement  to  run  a  casing 
inspection  log  every  five  years.  This 
method  of  casing  evaluation  requires  the 
pulling  of  well  tubing.  CMA  argued  that 
a  better  approach  would  be  to  require 
such  casing  inspectiorf  to  coincide  with 
normal  well  workover  operations.  Such 
an  approach  would  also  avoid  placing 
undue  stress  on  injection  well 
components.  Well  workovers  occur  at  a 
reasonable  frequency,  but  not 
necessarily  every  five  years.  A  review  of 
the  methods  used  in  assessing  the 
mechanical  integrity  of  a  well,  and  new 
alternative  methods  which  did  not 
require  that  tubing  be  pulled  from  the 
well,  were  factors  the  Agency  weighed 
in  determining  whether  to  revise  the  CIL 
scheduling  requirement.  Based  on  these 
considerations,  EPA  agreed  to  propose 
an  amendment  to  40  CFR  Part  146, 
which  it  did  on  August  19. 1991,  solicit 
and  respond  to  public  comments,  and 
promulgate  a  final  revision  by  July  30. 
1992. 

n.  Summary  of  Today's  Rulemaking 

A.  Description  of  Testing  Method 

The  casing  inspection  log  is  a  down- 
hole  tool  using  variations  in  measured 
electromagnetic  flux  to  record  the 
thickness  of  the  injection  well  casing,  ii 
has  the  distinct  advantage  of  being  a 
predictive  tool  in  that  it  not  only  can 
indicate  the  presence  of  small  holes  or 
breaks  in  the  metal  casing,  but  it  can 
,     also  reveal  any  developing  weaknesses, 
or  pitting,  which  may  be  a  precursor  to  a 
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hole  or  breach  in  the  casing  caused  by 
corrosion.  Interaction  of  the  metal  well 
casing  with  a  highly  corrosive  waste 
stream,  such  as  highly  saline  formation 
wat^.  is.an  example  of  what  can  cause 
the  eventual  loss  of  the  well's 
mechanical  integrity. 

B.  Justification  of  Rule  Revision 

The  Agency  has  now  assessed  its 
position  on  the  schedule  for  running  the 
CIL  in  light  of  the  public  comments,  and 
has  decided  to  revise  the  original 
requirement  in  today's  rulemaking.  The 
Agency's  original  requirement  was 
premised  on  the  assumption  that  tubing 
always  had  to  be  pulled  every  5  years  in 
order  to  perform  the  required 
mechanical  integrity  test. 

However,  the  procedures  for 
conducting  noise  and  temperature 
logging  and  more  documentation 
reganSng  the  efficacy  of  temperature 
and  noise  logging  inside  tubing,  for 
evaluating  the  external  mechanical 
integrity  of  a  well,  was  reviewed  and 
evaluated  by  the  Agency.  Additionally,  a 
new  mechanical  Integrity  tool  for 
assessing  well  fluid  movement  along  the 
well  bore,  the  Oxygen-Activation  (OA) 
Method,  has  been  approved  by  the 
Agency.  This  logging  method,  which  can 
be  used  inside  tubing,  received  final 
approval  on  January  10, 1992  (55  FR 
1176).  All  of  these  factors,  either 
combined  or  in  part  negate  the  necessity 
of  the  operator's  pulling  the  injection 
tubing  at  regular  five-year  intervals. 
For  detecting  leaks  in  the  injection 
well,  the  Agency  already  requires 
continuous  pressure  monitoring  and 
annual  pressure  testing.  The  added 
information  provided  by  the  CIL  is 
important  as  a  predictive  method,  but  it 
is  a  redundant  protection  factor  with 
regard  to  assessing  potential  well  leaks 
and  any  possible  threat  these  leaks  may 
pose  to  ground  water  resources.  The  CIL 
can  help  in  assuring  that  no  leaks  would 
ever  occur,  but  a  leak  of  fluid  from  the 
long-string  casing  would  probably  not 
lead  to  any  endangerment  to  drinking 
water  as  long  as  the  injection  tubing  and 
packer  had  mechanical  integrity. 
Therefore,  in  order  to  balance 
industry  concerns  with  any  potential 
threats  to  human  health  and  the 
environment,  the  Agency  believes  that  it 
would  be  more  practical  to  require 
running  the  CIL  whenever  the  well  is 
being  worked  over,  rather  than  require 
the  operators  to  pull  the  injection  string 
on  a  fixed  five-year  interval.  The 
Director  may  waive  the  casing 
inspection  log  requirement  due  to  well 
construction  or  other  factors  which  may 
limit  the  tests  reliability,  or  based  upon 
successful  results  from  a  CIL  run  within 
the  previous  five  years.  However. 


because  in  some  limited  cases  such  as 
where  a  corrosive  wastestream  may 
have  come  into  contact  with  the  well's 
casing,  or  in  areas  where  formation 
fluids  which  come  into  contact  with  the 
casing  are  known  to  cause  rapid 
degradation  of  a  well's  casing,  or  where 
other  natural  processes  or  man-made 
events  may  effect  the  casing  integrity, 
the  Director  of  the  UIC  program  may 
still  require  a  fixed  five-year  CIL 
schedule. 


C.  Agency  Response  to  Comments 

All  of  the  comments  received  by  the 
Agency  supported  the  proposed  rule 
revision  for  running  a  CIL  Many  of  the 
commenters  supported  the  rule  language 
as  proposed  and  the  Agency's 
justification  for  the  change.  However, 
several  commenters  objected  to  the 
Agency's  justification  for  the  change  in 
timing  requirement  for  conducting  a 
casing  inspection  log  based  on  the 
Agency's  eariier  1988  interim  approval 
of  the  Oxygen-Activation  (OA)  Method. 
See  53  FR  37294.  As  mentioned  eariier. 
in  most  cases,  the  OA  logging  method 
does  not  require  the  well  operator  to 
remove  the  well  tubing  in  order  to 
conduct  the  test.  With  the  supplemental 
information  received  by  the  Agency  for 
noise  and  temperature  logging,  the 
Agency  agrees  that  satisfactory 
mechanical  integrity  testing  results  may 
also  be  obtained  without  pulling  tubing. 
And  it  is  in  consideration  of  all  these 
developmente.  that  the  Agency  is  now 
changing  the  part  146  regulations  as 
promulgated  on  July  26. 1988.  See  53  FR 

28118.  ^   . 

The  Agency  agrees,  however,  with  the 
commenters  that  approval  of  the  OA  log 
was  not  a  condition  for  today's  rule 
revision,  even  though  the  OA  log  had 
already  received  interim  approval  for  its 
use  on  September  26. 1988  (53  FR  37294). 
At  this  time,  the  Agency  will  reiterate 
that  running  an  Oxygen  Activation  log  is 
not  the  only  prerequisite  for  assessing 
fluid  flow  behind  pipe.  Any  EPA- 
approved  MIT  for  assessing  fluid  flow 
behind  pipe  acceptable  to  the  Director  is 
satisfactory. 

One  commenter  believed  that  the 
proposed  rule  revision  language  for  the 
CIL  could  be  misinterpreted,  and  that  an 
operator  may  be  required  to  run  a  CIL 
more  ft^quently  than  every  five  years  if 
a  well  was  worked  over  more 
frequently.  The  commenter  was  also 
concerned  that  if  a  well  was  worked 
over,  and  a  CIL  had  been  run  within  the 
previous  five  years,  a  formal  waiver 
process,  which  may  potentially  be  time- 
consuming  and  disruptive  to  injection 
operations  would  be  required  by  the 
Director  before  the  well  would  be 
allowed  to  be  brought  back  into  service 


In  response  to  this  comment,  the 
Agency  does  not  believe  that  it  is 
necessary,  in  most  situations,  to  run  a 
CIL  more  frequently  than  every  five 
years.  As  indicated  in  the  proposed  rule, 
if  a  well  were  to  be  worked  over  more 
frequently  than  planned,  and  if  a  casing 
inspection  log  had  been  run  writhin  the 
previous  five  years,  with  results 
satisfactory  to  the  Director,  an 
additional  CIL  is  probably  unnecessary. 
It  is  our  expectation  that  after  review  of 
previous  data  obtained  from  running  a 
CIL  the  Director  will  waive  an 
additional  CIL  The  requirements  and 
format,  whether  written  or  oral,  for  such 
a  waiver  are  left  to  the  Director's 
discretion.  But  the  Agency  is  suggesting 
that  waivers  for  a  CIL  should  be  granted 
quickly  enough  after  a  workover  so  as 
not  to  impede  the  overall  efficiency  of 
the  injection  facility. 

Finally,  one  commenter  suggested  that 
the  Agency  provide  a  definition  for  the 
term  "workover".  Generally,  in  oil 
production  and  injection  well  field 
operations,  workover  is  a  fairiy  broad 
term  defining  any  mechanical  repair  or 
maintenance  operation  related  to  well 
components,  such  as  tubing,  casing,  or 
packer.  As  the  term  is  widely 
understood  and  accepted  for  field 
practices,  the  Agency  does  not  believe 
that  any  confusion  will  result  when 
implementing  today's  rule. 

The  Agency  will  promulgate  this  rule 
revision  with  minor  descriptive  changes 
more  cleariy  encompassing  the  events 
which  may  adversely  affect  the  long 
string  casing. 

D.  Timing  Considerations 

All  new  part  146  technical 
requirements  for  Class  I  hazardous 
waste  injection  wells  became  effective 
August  25, 1988.  EPA  has  interpreted  the 
timing  requirement  in  40  CFR 
146.68(d)(4)  for  a  casing  inspection  log 
as  five  years  from  this  effective  date. 
Therefore,  the  current  regulations 
require  a  CIL  beginning  on  August  25. 
1993,  for  existing  wells. 

The  Agency  is  promulgating  this  final 
rule  revision  now,  in  order  to  allow 
operators  to  schedule  their  well  testing 
accordingly,  and  to  allow  the  Primacy 
States  adequate  time  to  adopt  this 
change.  All  Primacy  States  affected  by 
the  new  Class  I  requirements 
promulgated  in  the  July  26, 1988. 
rulemaking  were  to  have  conformed 
with  the  new  part  146  regulations  by 
April  26, 1989.  See  SDWA  section 
1422(b)(1),  42  U.S  C  300h-l. 
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in.  Regulatory  ttequirements 

A.  Regulatory  Itypact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determinej whether  a  regulation  is 
"major",  and  thferefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  ab'erall  effect  of  today's 
rule,  is  to  allow  greater  flexibflity  for 
requirements  olpari  146  testing  and 
monitoring  requirements  for  Class  I 
hazardous  waste  injection  wells.  There 
are  no  additional  requirements  to  the 
existing  UlC  rules.  The  net  effect  of  this 
rule  is  to  allow  the  UIC  Director  more 
discretion  in  th(  \  timing  requirements  for 
running  the  cas  ng  inspection  log. 

For  some  injection  facilities,  the 
changing  of  the  timing  requirement,  or 
the  obtaining  ol  a  waiver  may  result  in 
cost  savings  to  awners  or  operators  by 
avoiding  certain  operational  disruptions. 
However,  for  olhers,  additional  costs 
may  be  incurrei  I  from  running  the  tool 
on  an  alternate  schedule  from  the 
already  required  annual  and  five-year 
mechanical  integrity  tests,  thus 
offsetting  any  potential  savings. 
Consequently,  i  is  the  Agency  cannot 
estimate  the  exact  number,  or  which 
injection  facilities  may  benefit  from  this 
rule  change,  w4  have  assumed  that  there 
will  be  no  net  ^ange  in  costs  or  burden 
for  the  overall  lazardous  waste 
injection  well  population.  Therefore,  no 
additional  regulatory  impact  analysis  is 
required. 

B.  Regulatory  /  lexibility  Act 

Pursuant  to  tne  Regulatory  Flexibility 
Act.  5  U.S.C  601-612.  whenever  an 
agency  is  requited  to  publish  a  General 
Notice  of  Rulenaking  for  any  proposed 
or  fmal  rule,  it  nust  prepare  and  make 
available  for  pi  ibiic  comment  a 


JMI 


regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  This  analysis  is 
unnecessary,  however,  if  the  agency's 
administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

Owners  and  operators  of  hazardous 
waste  injection  wells  are  generally 
major  chemical,  petrochemical,  and 
other  manufacturing  companies.  This 
rule  is  deregulatory  in  nature  and  thus 
could  provide  beneficial  opportunities  to 
facilities  that  may  be  affected  by  the 
rule.  The  Agency  is  not  aware  of  any 
small  entities  that  would  be  directly 
affected  by  this  rule.  Accordingly,  the 
Administrator  certifies  that  this  rule  wiH 
not  have  significant  economic  effects  on 
a  substantial  number  of  small 
businesses.  As  a  result  of  this  finding, 
EPA  has  not  prepared  a  formal 
Regulatory  Flexibility  Analysis. 

C.  Paperwork  Reduction  Act 

There  are  no  additional  reporting, 
notification,  or  recordkeeping  provisions 
proposed  in  this  rule.  Such  provisions, 
were  they  included,  would  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

The  information  collection 
requirements  for  the  UIC  Program  have 
been  approved  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  40  CFR  Part  146 

Administrative  practice  and 
procedure.  Hazardous  materials. 
Reporting  and  recordkeeping 


requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

Dated:  September  30, 1982. 
V^^fiiam  K.  ReiHy, 
Administrator. 

Therefore  chapter  I  of  title  40  is 
amended  as  follows: 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRITERIA  AND  STANDARDS 

1.  The  authority  citation  fw  part  146 
continues  to  read  as  follows: 

Authority:  Safe  Drinking  Water  Act,  42 
U.S.C.  300f  el  seq.:  Resource  Conservation 
and  Recovery  Act,  42  U.S.C.  6901  el  seq. 

2.  Section  146.68  is  amended  by     . 
revising  paragraph  {d)(4),  to  read  as 
follows: 

§146.68    Testing  and  monttoring 
requirements. 

(d)  *  *  • 

(4J  Casing  inspection  logs  shall  be  run 
whenever  the  owner  or  operator 
conducts  a  workover  in  which  the 
injection  string  is  pulled,  unless  the 
Director  waives  this  requirement  due  to 
well  construction  or  other  factors  which 
limit  the  test's  reliability,  or  based  upon 
the  satisfactory  results  of  a  casing 
inspection  log  nui  writhin  the  previous 
five  years.  The  Director  may  require  that 
a  casing  inspection  log  be  run  every  five 
years,  if  he  has  reason  to  believe  that 
the  integrity  of  the  long  string  casing  of 
the  well  may  be  adversely  affected  by 
naturally-occurring  or  man-made  events; 
***** 
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Rules  and  Regulations 


Fecienl  Register 
Vol.  57.  No.  196 
Thursday.  October  &  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatjiMty  and  legal  eflect,  nrost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tbe  Superintendent  of  Docunr>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

(Doc.  No.  01988] 

General  Administrative  Regulations; 
Collection  and  Storage  of  Social 
Security  Account  Numbers  and 
Employer  Identification  Numbers 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  issues  a  new 
Subpart  Q  in  chapter  IV  of  title  7  of  the 
Code  of  Federal  Regulations  (CFR)  to 
provide  for  implementing  amendments 
to  the  Federal  Crop  Insurance  Act  (FCI 
Act),  made  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
with  respect  to  the  collection,  use,  and 
storage  of  Social  Security  Account 
Numbers  (SSN)  and  Employer 
Identification  Numbers  (EIN).  The 
intended  effect  of  this  rule  is  to 
implement  rules  affecting  how  the  FCIC, 
direct  insurance,  and  reinsured 
companies  will  collect,  use,  and  store 
documents  containing  SSNs  and  EINs. 
EFFECTIVE  DATE:  October  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  254-6314. 
SUPPtfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
2, 1997 


James  E.  Cason,  Manager,  FCIC  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  governments,  or  a  geographical 
region;  or  [i]  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

James  E.  Cason.  Manager,  Federal 
Crop  Insurance  Corporation,  certifies 
that  this  action  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons.  The  action  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  program  is  strictly  voluntary.  This 
regulation  requires  only  that  the 
participant  provide  the  SSN  or  EIN.  This 
regulation  does  not  require  or  impose 
any  requirement  on  the  delivery  agent  or 
company  that  is  not  already  required  by 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  and  no 
Regulatory  Flexibility  Analysis  was 
prepared.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Manager,  FCIC,  has  certified  to 
the  Office  of  Management  and  Budget 
(0MB)  that  these  regulations  meet  the 
applicable  standards  provided  in  section 
2(a)  and  2(b)(2)  of  Executive  Order 
12778. 

On  November  28, 1990.  the  President 
signed  into  law  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Farm  Act).  The  1990  Farm  Act 
amendments  to  section  506  of  the  FCI 


Act  constitute  the  basis  of  this 
rulemaking  containing  the  requirements 
for  the  collection  and  use  of  SSN  or 
EINs. 

Section  506  of  the  FCI  Act  (7  U.S.C. 
1506),  as  amended,  directs  the  FCIC  to 
require  submission  of  an  SSN  or  EIN  as 
a  condition  of  eligibility  for  participation 
in  the  multiple  peril  crop  insurance 
program. 

Further,  as  allowed  by  the  FCI  Act. 
each  policyholder  will  be  required  to 
notify  any  other  individual  or  entity  that 
acquires  or  holds  a  substantial 
beneficial  interest  of  5%  or  more  in  such 
policyholder,  of  the  requirements  of  the 
FCI  Act  and.  if  required  by  the  FCIC. 
provide  to  the  FCIC  the  name  and  SSN 
or  EIN  of  the  person  holding  the 
substantial  interest. 

The  amendments  also  provide  that:  (1) 
Each  policyholder  will  be  required  to 
furnish  the  insuring  company  or  the 
FCIC  the  policyholder's  SSN  or  EIN:  (2) 
each  reinsured  company  will  be 
required  to  furnish  to  the  FCIC  the  SSN 
or  EIN  of  each  of  its  insureds  whose 
policy  is  reinsured  by  the  FCIC:  and.  (3) 
the  SSN  or  EIN's  and  related  records 
must  be  maintained  so  as  to  protect 
their  confidentiality  by  all  parties. 

Further,  and  with  respect  to  the 
applicability  of  these  regulations  to 
companies  under  an  Agency  Sales  and 
Service  Contract  or  a  Standard 
Reinsurance  Agreement,  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  requires  at 
subsection  (m)  that: 

When  an  agency  (PCICI  provides  by  a 
contract  for  the  operation  by  or  on  behalf  of 
the  agency  of  a  system  of  records  to 
accomplish  an  agency  function,  the  agency 
shall,  consistent  with  its  authority,  cause  the 
requirements  of  this  section  to  be  applied  to 
such  system  *  '     *  |A|ny  such  contractor 
and  any  employee  of  such  contractor  * 
shall  be  considered  to  be  an  employee  of  an 
agency. 

The  Privacy  Act  of  1974  refiects  the 
concern  of  Congress  over  the 
government's  potential  to  invade 
individual  privacy  in  the  name  of 
information  collecting.  The  principle 
focus  of  the  Privacy  Act,  for  contracting 
companies  and  reinsured  companies,  is 
on  the  individual's  access  to  certain 
records,  the  limitations  on  disclosure  of 
records,  safeguards  to  protect  records, 
and  remedial  measures  for  violations  of 
the  Act. 

This  regulation  requires  the 
submission  of  the  SSN  or  EIN  and 
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prescribes  the  procedures  the  FCIC  will 
follow  when,  participants  submit  their 
SSN  or  EIN  i)  be  eligible  to  participate 
in  the  crop  insurance  program. 
Previously,  submission  of  SSN  or  EIN's 
was  volunta^  for  FCIC  program 
purposes  and  no  penalty  was  imposed 
on  participants  in  the  crop  insurance 
program  who  failed  to  provide  this 
number.  Uncier  the  mandate  of  the  FCI 
Act.  the  FCIC,  direct  insurance,  and 
reinsured  companies  will  now  begin 
collecting  SJ  N  or  EIN's  to  identify  the 
policyholdei  s.  The  following  Privacy  Act 
Statement  vs  ill  be  included  with  any 
document  requiring  ah  SSN  or  EIN  by 
either  the  F(  IC  or  the  private  insurance 
company:  " 

Collection  o  Information  and  Data 
(Privacy  Acl ) 

To  the  exi  ent  that  the  information 
requested  hi  irein  relates  to  the 
information  supplier's  individual 
capacity  as  apposed  to  the  supplier's 
entrepreneurial  (business)  capacity,  the 
following  stitements  are  made  in 
accordance  with  the  Privacy  Act  of  1974. 
as  amended  (5  U.S.C.  552(a)).  The 
authority  fo   requesting  information  to 
be  fumishe( ,  on  this  form  is  the  Federal 
Crop  Insura  ice  Act.  as  amended  (7 
U.S.C.  1501  ?t  seq.]  and  the  Federal  Crop 
Insurance  Corporation  Regulations 
contained  in  7  CFR  Chapter  IV. 
The  infor  nation  requested  is 
necessary  f  )r  the  insurance  company 
and  the  Fee  eral  Crop  Insurance 
Corporatioi  (FCIC)  to  process  this  form 
to  provide  i  isurance,  provide  for 
reinsurance .  determine  eligibility, 
determine  t  le  correct  parties  to  the 
agreement  i  )r  contract,  determine  and 
collect  preriiums.  and  pay  indemnities. 
Collection  ( if  the  Social  Security 
Account  Number  (SSN)  or  the  Employer 
Identificati  )n  Number  (EIN)  is 
authorized  ay  section  506  of  the  Federal 
Crop  Insuri  nee  Act  (7  U.S.C.  1506).  as 
amended  b  y  the  Food.  Agriculture, 
Conservati  )n.  and  Trade  Act  of  1990 
(1990  Farm  Act)  (Pub.  L.  101-624, 104 
Stat.  3359),  and  is  required  as  a 
condition  cf  eligibility  for  participation 
in  the  Federal  Crop  Insurance  program. 
The  primal  y  use  of  the  SSN  or  EIN  is  to 
correctly  i(  entify  you  as  a  policyholder 
within  the  systems  maintained  by  the 
Corporatic  n.  Failure  to  furnish  that 
number  wi  \  result  in  you  being  denied 
program  participation  and  benefits. 
Furnishing  the  information  required  by 
this  form  i  \  voluntary:  however,  failure 
to  furnish  he  correct,  complete 
information  requested  may  result  in 
rejection  cf  this  form,  rejection  of  any 
claim  for  i  idemnity.  ineligibility  for 
insurance,  and  a  unilateral 


determination  of  the  amount  of  premium 
due. 

The  information  furnished  on  this 
form  may  be  used  by  federal  agencies. 
FCIC  employees,  and  contractors  who 
require  such  information  in  the 
performance  of  their  duties.  The 
information  may  be  furnished  to:  FCIC 
contract  agencies,  employees,  and  loss 
adjusters;  reinsured  companies;  other 
agencies  within  the  United  States 
Department  of  Agriculture  the  Internal 
Revenue  Service;  the  Department  of 
Justice,  or  other  federal  or  State  law 
enforcement  agencies;  credit  reporting 
agencies  and  collection  agencies;  other 
federal  agencies  as  requested  in 
computer  matching  programs,  and  in 
response  to  judicial  orders  in  the  course 
of  litigation. 

Pursuant  to  the  FCI  Act.  FCIC 
exercises  its  right  to  require  these 
holding  5%  or  more  interest  in  such 
policyholders  to  supply  their  SSN  or  EIN 
to  the  FCIC.  direct  insurance,  or 
reinsured  company. 

Furthermore  FCIC.  will;  (1)  maintain  a 
system  of  records  (for  the  FCIC.  direct 
insurance,  and  reinsured  companies);  (2) 
collect,  use.  and  store  SSN  and  EINs;  (3) 
clarify  the  FCIC's  and  the  government 
contracting  agents'  authority  to  use  and 
disclose  SSN  and  EINs  and  (4)  describe 
the  procedures  to  be  used  to  destroy  or 
discontinue  use  of  EIN  and  SSNs. 
On  Thursday.  July  9, 1992.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  56 
FR  30430,  proposing  rules  affecting  how 
the  FCIC.  direct  insurance  and  reinsured 
companies  will  collect,  use.  and  store 
documents  containing  Social  Security 
Account  Numbers  and  Employer 
Identification  Numbers. 

Following  publication  of  the  proposed 
rule,  the  public  was  given  15  days  to 
submit  written  comments,  data,  and 
opinions.  Comments  were  received  from 
insurance  companies  and  their  legal 
representatives. 

A  summary  of  concerns  and 
comments  addressed  to  FCIC  during  the 
comment  period  is  as  follows: 

1.  Comment:  Clarification  was 
requested  for  the  procedures  of 
following  the  rule  and  penalties  under 
civil  sanctions  which  could  imposed. 

FCIC  Response:  The  sanctions  which 
may  be  imposed  for  failure  to  follow  the 
requirements  are  statutory  and  will  be 
contained  in  procedures  and  as 
warnings  on  documents  which  will 
contain  the  EIN  and  SSN.  These 
sanctions  range  from  denial  of  insurance 
for  failure  to  supply  your  SSN  or  EIN  on 
the  application  to  criminal  penalties 
under  18  U.S.C.  1014  if  an  individual 
gives  a  false  number  with  the  intent  of 


obtaining  benefits  under  the  program  to 
which  they  are  not  entitled. 

2.  Comment-  Clarification  of  those 
authorized  by  law  to  collect  Social 
Security  and  Employer  Identification 
Numbers  was  requested. 

FCIC  Response:  The  Manager  has  the 
statutory  authority  to  collect  Social 
Security  and  Employer  Identification 
Numbers  and  may  delegate  this 
authority.  This  rule  serves  as  the 
Manager's  delegation  of  authority  to 
officers  or  employees  of  FCIC.  and 
private  insurance  companies  whose 
duties  and  responsibilities  require 
access  to  SSN  or  EINs  in  the 
administration  of  the  FCI  Act.  It  has  also 
been  made  clear  in  the  rule  that 
authorized  persons  extend  to  auditors 
and  investigators  of  the  United  States  as 
well  as  contractors  and  subcontractors 
of  the  private  insurance  companies, 

3.  Comment:  A  commenter  inquired  if 
the  FCI  Act  precludes  agents  and  loss 
adjusters  from  access  to  social  security 
numbers  if  those  agents  and  adjusters 
are  independent  contractors  and  not 
employees? 

FCIC  Response:  The  rule  has  been 
changed  so  as  to  make  it  clear  that  these 
persons  are  authorized  persons  under 
the  rule.  Agents  and  loss  adjusters  are 
established  as  authorized  persons  with 
access  to  social  security  and  ernployer 
identification  numbers  collected, 

4.  Comment:  Since  most  policies  by 
FCIC  are  sold  under  an  Agency  Sales 
and  Service  Contract,  a  commenter 
suggested  embracing  sales  and  service 
contractors  in  the  rule. 

FCIC  Response:  Agency  sales  and 
service  contractors  are  private 
insurance  companies  and  are  subject  to 
this  rule. 

5.  Comment:  FCIC's  officers  and  . 
employees  are  subject  to  the 
Department  of  Agriculture's  Privacy  Act 
regulations,  7  CFR  1.110  et  seq.  A 
commenter  asked  if  the  FCIC's 
employees  and  officers  can  be  subject  to 
this  regulation  as  well  as  to  the 
proposed  regulation,  and  if  both  sets  of 
regulations  are  consistent. 

FCIC  Response:  FCIC  officers  and 
employees  must  follow  both  sets  of 
regulations.  FCIC's  rule  incorporates 
many  stipulations  of  the  Privacy  Act, 
The  rules  should  not  confiict  but  to  the 
extent  that  they  do,  the  specific  FCIC 
rule  would  control.  FCIC  officers  and 
employees  will  follow  Privacy  Act 
guidelines  as  they  follow  FCIC's 
regulation. 

6.  Comment:  A  commenter  requested 
that  the  terms  "agency  sales  and  service 
contractor"  and  "private  insurance 
company"  be  defined  in  the  rule. 
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FCIC  Response:  FCIC  has  defined 
both  terms  in  the  final  rule. 

7.  Comment  A  commenter  suggested 
that  the  term  "Government  contract 
employees"  be  amended  to  reflect  the 
fact  that  in  many  cases  adjusters  are 
independent  contractors,  not  employees 
and  to  include  sales  agents  or 
representatives  who  also  are 
independent  contractors. 

FCIC  Response:  Independent 
contractors,  such  as  loss  adjusters  and 
sales  agents,  are  included  in  the 
category  of  "authorized  persons"  in  their 
capacity  as  subcontractors  to  the 
contractor  and  are  therefore  considered 
"Government  contract  employees" 
within  the  meaning  of  5  U.S.C.  552a.  the 
Privacy  Act  of  1974.  The  rule  has  been 
revised  to  make  this  point  clear. 

8.  Comment:  A  commenter  inquired  if 
an  application  for  insurance  could  be 
accepted  if  a  Social  Security  or 
Employer  Identification  Number  is  not 
provided. 

FCIC  Response:  The  statute  requires 
this  number  before  processing  of  any 
insurance  application.  Therefore,  an 
applicable  will  not  be  accepted  if  this 
information  is  not  included.  The  rule  has 
been  revised  to  make  this  fact  clear. 

9.  Comment-  If  a  policyholder 
disagrees  with  an  adjuster's 
determination  of  production  to  count  or 
redetermination  of  the  number  of  acres 
planted  or  their  location  and  the 
documents  containing  that  information 
also  contain  the  policyholder's  social 
security  number,  does  the  policy  holder 
have  a  new  forum  from  appeal  of  the 
determination?  Should  the  FCIC's 
proposed  appeal  procedures  be 
amended  to  preempt  and  exclude  this 
possibility? 

FCIC  Response:  An  individual  has  a 
right  to  appeal  determinations  made  by 
FCIC.  However,  separate  rights  do  not 
exist  for  each  individual  determination 
made.  No  new  avenue  of  appeal  is 
created  by  this  system.  FCIC  was 
always  required  to  comply  with  the 
provisions  of  the  Privacy  Act,  and  to  the 
extent  that  rights  exist  under  the  Privacy 
Act  that  do  not  exist  under  the  FCI  Act, 
those  procedures  have  always  existed. 
These  regulations  do  not  create  any 
appeal  right  which  did  not  exist  before. 

10.  Comment.  A  commenter  asked 
why  "ASCS"  is  mentioned  in  the  rule 
§  400.410(a)). 

FCIC  Response:  "ASCS"  is  mentioned 
in  the  rule  because  ASCS  sells  FQC 
Crop  Insurance  policies. 

11.  Comment  One  conmienter 
requested  clarification  of  the  parties 
involved  in  the  data  collection  process. 

FCIC  Response:  The  final  rule  has 
been  revised  to  clarify  the  identity  of  the 


parties  involved  in  the  data  collection 
process. 

12.  Comment:  A  commenter  asked  if 
the  statute  precludes  agents  and  loss 
adjusters  fit>m  access  to  social  security 
numbers  if  those  agent  and  adjusters  are 
independent  contractors  and  not 
employees. 

FCIC  Response:  The  final  rule  has 
been  revised  to  make  it  clear  that 
subcontractors,  contractors  and  agents 
are  all  included  in  the  rule,  and  to  the 
extent  that  access  to  information  is 
required,  are  included  as  authorized 
persons. 

13.  Comment:  A  commenter  requested 
an  extension  of  the  comment  period  for 
this  rule. 

FCIC  Response:  The  statute  is 
mandatory  and  FCIC  is  required  to 
publish  this  rule  as  quickly  as  possible 
so  as  to  require  the  SSN  and  EIN  for  the 
1993  crop  year.  FCIC  believes  that  a  15 
day  comment  period  was  sufficient  for 
the  reasons  set  out  in  the  proposed  rule. 
The  reason  given  for  the  extension  of 
the  comment  period  does  not  override 
the  benefits  to  be  obtained  by 
implementing  this  rule  as  quickly  as 
possible. 

List  of  SubjecU  in  7  CFR  Part  400 

Crop  Insurance;  General 
Administrative  Regulations;  Collection 
and  Storage  of  Social  Security  Account 
Numbers  and  Employer  Identifications 
Numbers. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  adds  a  new  subpart  Q  to  its 
General  Administrative  Regulations  to 
be  known  as  7  CFR  part  400,  subpart  Q, 
General  Administrative  Regulations; 
Collection  and  Storage  of  Social 
Security  Account  Numbers  and 
Employer  Identification  Numbers,  to 
read  as  follows: 

PART  400-QENERAL 
ADMINISTRATION  REGULATIONS 

Subpart  O— General  AdrnMstratlv* 
Regulatione;  CeHaction  and  Sloraga  of 
Social  Saeurtty  Account  Numbers  and 
Employar  MantMcatlon  Numbera 

Sec. 

400.401  Basis  and  Purpose  and 
Applicability. 

400.402  Definitions. 

400.403  Required  System  of  Records. 

400.404  Policyholder  Responsibilities. 

400.405  Company  Responsibilities. 

400.406  Restricted  Access. 

400.407  Safeguards  and  Storage. 

400.408  Unauthorized  Disclosure. 


Penalties. 

Obtaining  Your  Records. 
Diaposition  of  Records. 
OMB  Control  Numbers. 


400.408 
400410 
40a411 
40a412 
Authority:  7  U.S.C.  1506, 1508. 

SubfMrt  O— General  Administrative 
Regulations;  Collection  and  Storage  of 
Social  Security  Account  Numbers  and 
Employer  Identification  Numbers 

9  40a401    Basis  and  purpose  and 
appNcatiNlty. 

(a)  The  regulations  contained  in  this 
subpart  are  issued  pursuant  to  the 
Federal  Crop  Insurance  Act.  (7  U.S.C. 
1501  et  seq.)  (FCI  Act),  as  amended  by 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (1990  Farm  Act)  (Pub. 
L  101-624. 104  Stat.  3359),  to  prescribe 
procedures  for  the  collection,  use.  and 
confidentiality  of  Social  Security 
Account  Numbers  (SSN)  or  Employer 
Identification  Numbers  (EIN)  and 
related  records. 

(b)  These  regulations  are  applicable 
to: 

(1)  All  holders  of  all  crop  insurance 
policies  issued  by  FCIC  under  the  FCI 
Act  and  all  private  insurance 
companies,  their  contractors  and 
subcontractors  including  past  and 
present  officers,  agents,  and  employees 
of  such  companies,  their  contractors  and 
subcontractors,  selling  and  servicing 
such  policies  under  an  FCIC  Agency 
Sales  and  Service  Contract,  a  Loss 
Adjustment  Contract,  or  some  other 
similar  contract. 

(2)  All  holders  of  crop  insurance 
policies  sold  by  private  insurance 
companies  and  reinsured  by  the  FQC 
under  the  provisions  of  an  FCIC 
Standard  Reinsurance  Agreement  or 
other  FCIC  reinsurance  agreement;  and 
all  private  reinsured  companies,  their 
contractors  and  subcontractors, 
including  past  and  present  officers  and 
employees  of  such  companies,  their 
contractors  and  subcontractors; 

(3)  Any  agent  or  company,  or  any  past 
or  present  officer,  employee,  contractor 
or  subcontractor  of  such  agent  or 
company,  under  contract  to  private 
insurance  companies  for  loss  adjustment 
or  other  purposes  related  to  the  crop 
insurance  programs  insured  or  reinsured 
by  FCIC;  and 

(4)  All  past  and  present  officers, 
employees,  contractors,  and 
subcontractors  of  the  Federal  Crop 
Insurance  Corporation. 

§400.402    Definitiona. 

(a)  Agency  Sales  and  Service 
Contractor — Any  private  insurance 
company  selling  FCIC  policies  (direct 
sales). 
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(b)  Access-\wiih  respect  to 
authorized  pereons,  means  the  ability  of 
the  authorizedjperson  to  read,  review,  or 
use  for  actions  authorized  under  the  FCI 
Act,  the  records  containing  the  SSN  or 

EIN.  I  ... 

(c)  i45CS— Agricultural  Stabilization 

Conservation  Service.  United  States 
Department  of  Agriculture. 

(d)  Applicant— The  person  or  entity 
that  submitted  the  application  for  a  crop 
insurance  poli  :y  issued  by  the  FCIC.  or 
issued  by  a  rei  nsured  company  under 
the  FCI  Act. 

(e)  Authorizsd person— An  officer  or 
employee  of  tie  FCIC.  insurance 
company,  reinsured  company,  or  ASCS 
whose  duties  lequire  access  in  the 
administration  of  the  FCI  Act. 

(f)  Collection— hc\.  of  obtaining  and 
recording  a  SJ  N  or  EIN  from 
participants  in  the  crop  insurance 
program.         I 

(g)  Disposition  of  records— \ne  act 
performed  by  the  insurance  company  or 
reinsured  company  of  removing  records 
containing  a  participant's  SSN  or  EIN 
and  disposition  of  such  records  by  the 
insurance  companies,  or  reinsured 
companies. 

(h)  EIN— a  participant's  Employer 
Identification  Number  required  under 
section  6109  cf  the  Internal  Revenue 
Code  of  1986. 

(i)  FCI  Act-,  -the  Federal  Crop 
Insurance  Ac  as  amended  (7  U.S.C. 
1501  etseq.). 

(j)  FCIC—F  sderal  Crop  Insurance 
Corporation. 

(k)  Coverm  nent  contract  employees— 
authorized  pe  rsons  employed  by  a  direct 
insurance  or  reinsured  company,  former 
officers  or  en  ployees  of  such  company, 
and  loss  adjusters. 

(1)  Past  officers  and  employees— any 
officer  or  em|  doyee  of  the  direct 
insurance  coi  npany.  reinsured  company, 
or  corporation  who  leaves  the  employ  of 
such  company  or  corporation 
subsequent  t6  the  official  effective  date 
of  this  rule. 

(m)  Policyi  wider— means  an  applicant 
accepted  by  he  FCIC.  the  direct 
insurance  co  npany,  or  the  reinsured 
company. 

(n)  Private  insurance  company — a 
direct  insura  ace  company  selling  FCIC 
policies  und(  t  an  Agency  Sales  and 
Service  ConI  ract. 

(o)  Reinsu  'vd  company— a  private 
insurance  company  having  a  Standard 
Reinsurance  Agreement,  or  other 
reinsurance  agreement,  with  the  FCIC 
whose  crop  nsurance  policies  are 
approved  ar  d  reinsured  by  the  FCIC 
under  such  i  greements. 

(p)  Related  records — any  record,  list, 
or  compilatian  that  indicates,  directly  or 
indirectly,  tl  le  identity  of  any  individual 


with  respect  to  whom  an  SSN  or  EIN  is 
maintained  in  a  system  of  records. 

(q)  Restricted  occess— restricting 
review  of  all  records  maintained  by 
authorized  persons  to  only  the 
authorized  persons  who  need  access  to 
such  records  for  official  business  under 
the  FCI  Act. 

(r)  Retrieval  of  records— ie\ne\a\  of 
an  individual's  records  by  a 
participant's  SSN  or  EIN. 

(s)  So/eguort/s— methods  of  security 
to  be  taken  by  the  FCIC.  the  direct 
insurance  company,  and  the  reinsured 
companies  to  protect  a  participant's  SSN 
or  EIN  from  unlawful  disclosure  and 
access.  Records  containing  the  SSN  or 
EIN  must  be  secured  in  locked  file 
storage,  secured  computer  data  files,  or 
similar  safe  storage. 

(t)  SSN— an  individual's  Social 
Security  Number. 

(u)  Storage— the  secured  storing  of 
records  kept  by  the  FCIC,  direct 
insurance,  or  reinsured  companies  on 
computer  diskettes  (soft^nd  hard 
drives),  computer  printouts,  magnetic 
tape,  index  cards,  microfiche,  micro  film, 
etc. 

(v)  Substantial  beneficial  interest— an 
interest  of  five  percent  (5%)  or  more  in 
an  applicant  or  policyholder. 

(w)  System  of  Records— records 
maintained  by  the  FCIC.  direct 
insurance  companies,  or  reinsured 
companies  from  which  information  is 
retrieved  by  a  personal  identifier 
including  the  SSN,  EIN,  or  name. 

S  400.403    Required  System  of  Records. 

Thirty  days  after  the  publication  in 
the  Federal  Register  of  this  rule,  direct 
insurance  companies  and  reinsured 
companies  are  required  to  implement  a 
system  of  records  for  obtaining,  using, 
and  storing  documents  containing  SSN 
or  EIN  data.  This  data  should  include: 
name;  address;  city  and  state;  SSN  or 
EIN;  and  policy  numbers  which  have 
been  used  by  the  FCIC.  the  direct 
insurance  company,  or  the  reinsured 
companies. 

§  400.404    PolicytK>lder  responsibilities. 

(a)  The  policyholder  or  applicant  for 
crop  insurance  must  provide  a  correct 
SSN  or  EIN  to  the  FCIC.  the  direct 
insurance  company,  the  reinsured 
company,  or  ASCS  to  be  eligible  for 
insurance.  The  SSN  and  EIN  will  be 
used  by  the  FCIC,  the  direct  insurance 
companies,  and  the  reinsured  companies 
in: 

(1)  Determining  the  correct  parties  to 
the  agreement  or  contract; 

(2)  collecting  premiums; 

(3)  determining  the  amount  of 
indemnities; 


(4)  establishing  actuarial  data  on  an 
individual  policyholder  basis;  and 

(5)  determining  eligibility  for  program 
benefits. 

(b)  If  the  policyholder  or  applicant  tor 
crop  insurance  does  not  provide  the 
correct  SSN  or  EIN  on  the  application 
and  other  forms  where  such  SSN  or  EIN 
is  required,  the  FCIC.  direct  insurance 
company,  or  reinsured  company  will 
reject  the  application. 

(c)  The  policyholder  is  required  to 
provide  to  FCIC,  the  insurance  company, 
the  reinsured  companies,  and  ASCS  the 
name  and  SSN  or  EIN  of  any  individual 
or  company  holding  or  acquiring  access 
to  a  substantial  beneficial  interest  in 
such  policyholder. 

§400.405    Company  responsibilities. 

The  insuring  or  reinsured  company  is 
required  to  collect  and  record  the  SSN 
or  EIN  on  each  application  or  any  other 
form  required  by  the  FCIC. 

§  400.406    Restricted  access. 

The  Manager,  other  officer,  or 
employee  of  the  FCIC  or  authorized 
person  (as  defined  in  §  400.402(d))  may 
have  access  to  the  EIN's  and  SSN's 
obtained  pursuant  to  S  400.404  only  for 
►  the  purpose  of  establishing  and 
maintaining  a  system  of  records 
necessary  for  the  effective 
administration  of  the  FCI  Act  in 
accordance  with  §  400.404  of  this  part. 
These  numbers  may  be  used  in 
administering  the  FCI  Act. 

§  400.407    Safeguards  and  storage. 

(a)  Access  to  records  identifying  an 
applicant's  SSN  or  EIN  is  restricted  as 
provided  in  S  400.406.  Records  must  be 
secured  in  locked  file  storage,  secured 
computer  data  files,  or  similar  safe 
storage.  An  authorized  person,  as 
defined  in  §  400.402(d)  must  maintain 
hardcopy  records  in  file  folders  and, 
when  not  in  use,  such  copies  must  be: 

(1)  Locked  in  a  cabinet  or  safe; 

(2)  On  a  computer  accessed  only 
through  a  secure  computer  system 
procedure; 

(i)  Locked;  or 

(ii)  On  a  computer  accessed  only 
through  a  secure  computer  system 
procedure. 

(b)  Records  identifying  a  SSN  or  EIN 
stored  on  computer  printouts,  hard  or 
floppy  diskette,  microfiche,  or  index 
cards  must  be  kept  in  locked  file 
cabinets,  safes,  or  in  secured  computer 
systems. 

§  400.408    Unauthorized  disclosure. 

Anyone  having  access  to  the  records 
identifying  a  participant's  SSN  or  EIN 
will  abide  by  the  provisions  of  section 
205(c)(2)(C)  of  the  Social  Security  Act 


Federal  Register  /  Vol.  57,  No.  196  /  Thursday.  October  8.  1992  /  Rules  and  Regulations       48299 


(42  U.S.C.  405(c)(2)(C)).  and  secUon 
6109(f).  Internal  Revenue  Code  of  1986 
(28  U.S.C.  6109(f]  and  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  All  records  are 
confidential,  and  are  not  to  be  disclosed 
to  unauthorized  personnel. 

§400.409    Penalties. 

Unauthorized  disclosure  of  SSN's  or 
EIN's  by  any  person  may  subject  that 
person,  and  the  person  soliciting  the 
unauthorized  disclosure,  to  civil  or 
criminal  sanctions  imposed  under 
various  federal  statutes,  including  26 
U.S.C.  7613,  5  U.S.C.  552a,  and  42  U.S.C. 
408. 

§  40a410iKObtaining  personal  records. 

Policyholders  in  the  crop  insurance 
program  will  be  able  to  review  or 
correct  their  records,  as  provided  by  the 
Privacy  Act.  Participants  may  request 
their  records  by: 

(a)  Mailing  a  written  request,  with 
their  signature,  to  the  headquarters 
office  of  the  FCIC;  the  field  office.  ASCS: 
the  direct  insurance  company:  or 
reinsured  company;  or 

(b)  Making  a  personal  visit  to  the 
above  mentioned  establishments  and 
showing  valid  identification. 

§  40 1 .4 11    Disposition  of  records. 

The  private  insurance  company,  either 
direct  or  reinsured,  will  retain  all 
records  of  policyholders  for  a  period  of 
not  less  than  five  (5)  years.  If  a 
policyholder's  insurance  has  not  been 
renewed  within  a  five  year  period  from 
a  final  action  on  a  policy  (such  as 
termination,  loss  adjustment,  or 
collection),  the  direct  insurance 
company  or  the  reinsured  company  will 
transfer  such  records  to  FCIC. 

§  400.4 12    0MB  control  numtiers. 

The  principal  information  collection 
activity  associated  with  this  rule 
(application)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  056-003. 
Other  OMB  control  numbers  are 
contained  in  subpart  H  of  part  400.  title 
7  CFR. 


Done  in  Washington,  DC  on  September  9, 
1992. 
David  L.  Bracht, 

Associate  Manager,  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  92-24566  Filed  10-7-92;  8:45  am] 
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DEPARMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttte  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  Navy,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  HAYLER  (DD 
997)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as  a 
naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  In  waters 
where  72  COLREGS  apply. 
EFFECUVE  date:  September  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.R.  Rossi,  JAGG,  U.S.  Navy, 
A(hniralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 


Secretary  of  the  Navy,  has  certified  that 
USS  HAYLER  (DD  997)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
rules  of  72  COLREGS:  That  portion  of 
Annex  I  section  3(a)  pertaining  to  the 
placement  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  vessel;  that 
portion  of  Annex  I,  Section  3(a) 
pertaining  to  the  placement  of  the  after 
masthead  light  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights,  without  interfering  with 
its  special  functions  as  a  naval  vessel. 
The  Judge  Advocate  General  of  the 
Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  The  entry  for  USS  HAYLER  (DD 
997)  in  Table  Five  of  §  706.2  is  revised  to 
read  as  follows: 

§  706.2    Certifications  of  the  Secretary  of 
ttw  Navy  under  Executive  Order  1 1964  and 
33  U.8.C.  1605. 


Vessel 


Table  Five 


Number 


Masthead  lights 
not  over  aH 

other  kghts  and 

obstructione. 

Anna*  I  sec. 

2(0 


Forward 

masttiead 

hght  not  m 

forward 

quarter  of 

ship  Annex  I 

sec  3(a) 


After 

masttiead 

light  less 

than  V, 

ship's  length 

aft  of 

forward 

masthead 

kght  Artnex 

t.  sec.  3(a) 


Percentage 

honzontal 

separation 

attair>ed 


USS  HAYLER. 


DO  997 


N/A 


JMI 


46300 
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:  Sepieml  ler 


Dated: 
Approveti: 
|.E.  Gordon. 

Rear  Admiral.  JA  "C. 
Advocate  Genen  i. 
(FR  Doc.  92-a44r ' 
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10,1992. 


U.S.  Navy,  fudge 
Rled  10-7-9;  B.-45  ami 


DEPARTMEMTJOF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  1<^ 

[CGD2  93-231 

I 

Special  Local  Refutations:  Head  of  the 
Mississippi  Regatta  (Mississippi  River 
Mile  B50.0  to  Mile  853.0) 


Coastj  Guard,  DOT. 
final  rule. 


agency: 

action:  Temporary 


summary:  Special  local  regulations  are 
being  adopted  for  the  Head  of  the 
Mississippi  Refeatta.  This  event  will  be 
held  near  Minneapolis,  Minnesota  on 
the  Mississippi  River  from  mile  850.0  to 
mile  853.0  on  October  10, 1992.  The 
regulations  ara  needed  to  provide  for  the 
safety  of  life  oil  navigable  waters  during 
the  event 

EFFECTIVE  OAtES:  These  regulations 
become  effective  on  October  10. 1992 
from  7:30  a.m.jto  6  p.m. 
FOR  FURTHER  LfONMATION  CONTACT 
Ensign  D.R.  oian,  Chief.  Boating  Affairs 
Branch,  Secorid  Coast  Guard  District. 
1222  Spruce  Street.  St.  Louis,  Missouri 
63103-2832.  Tke  telephone  number  is 
(314)  539-397i  Fax  (314)  539-2685. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  Ithese  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
pubhcation.  F  oUowing  nonna) 
rulemaking  pi  ocedures  would  have  been 
impracticable .  There  was  not  sufficient 
time  remainii  g  to  publish  proposed  rules 
in  advance  o  the  event. 


Drafting  Information 

The  drafter  of  these  regulations  is 
Ensign  D.R.  Dean.  Project  Officer. 
Second  Coast  Guard  District  Boating 
Safety  Division. 

_J)iscus8ion  of  Regulations 

The  Head  of  the  Mississippi  Regatta 
consists  of  rowing  shell  boats,  starting 
at  the  south  end  of  the  course  near  the 
Lake  St.  Bridge  and  finishing  upstream, 
just  south  of  the  N.P.R.R.  trestle  bridge. 
There  will  be  19  such  races  taking  place 
on  Saturday.  October  10, 1992  between 
7:30  pjn.  and  6  pjn.  from  mile  850.0  to 
853.0.  These  regulations  are  required  to 
protect  the  boating  public  from  possible 
dangers  and  hazards  associated  with 
the  event.  In  order  to  provide  for  the 
safety  of  spectators  and  participants,  the 
Coast  Guard  will  restrict  vessel 
movement  in  the  regulated  area.  The 
river  will  be  closed  during  portions  of 
the  effective  period  to  all  vessel  traffic 
except  participants,  official  regatta 
vessels,  and  patrol  craft  Actual  river 
closures  will  not  exceed  three  hours  in 
duration.  Mariners  will  be  afforded 
enough  time  between  closure  periods  to 
transit  the  area. 

These  regulations  are  issued  pursuant 
to  33  U.S.a  1233  and  33  CFR  100.35. 


List  of  Subjects  in  33  CFR  Part  IM 

Marine  safety,  Navigation  (Water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  ii  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autherity:  33  U.&C.  1233;  49  CFR  1.4ft  and 
33  CFR  10a35. 

2.  A  temporary  section  100.35-TO223 
is  added,  to  read  as  followr 

S100.35-T0223   Haad  d  the  MiMlaslppI 

Regatta. 

(a)  Regulated  Area.  The  Mississippi 
River  between  mile  850.0  and  mile  853i) 

(b)  Special  Local  Regulations.  (1)  The 
U.S.  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 


designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (158.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  the  prior  approval  and 
direction  of  the  Patrol  Commander. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in 
expulsion  from  the  area,  citation  for 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size,  speed  limitations, 
and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics.  . 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(6)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  event  if  earlier  that  the 
announced  termination  time. 

(c)  Effective  Dates.  These  regulations 
are  effective  from  7:30  a.m.  to  6  p.m..  on 
October  10, 1992.  local  time. 

Dated:  September  25, 1992. 
N.T.  Saunders, 

Rear  Admiral  {Lower  Half).  U.S.  Coast  Guard. 
Commander.  Second  Coast  Guard  District 
(FR  Doc.  92-24561  Filed  10-7-92: 8:45  am) 

BtLUNG  CODE  49tO-14-M 


33  CFR  Part  100 
ICGD1  92-1211 

Heed  of  ttie  Connecticut  Regatta, 
Cromwell,  Portland  and  MIddleton,  CT 

agency:  Coast  Guard.  DOT. 
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action:  Implementation  notice. 

summary:  This  notice  puts  into  effect 
the  permanent  regulation.  33  CFR 
100.105,  for  the  Head  of  the  Connecticut 
Regatta  to  be  held  on  Sunday.  October 
11. 1992,  from  9  a.m.  to  6  p.m.  The 
regulation  is  needed  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  event  due  to  the  confined  nature  of 
the  waterway  and  anticipated 
congestion  at  the  time  of  the  event.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.105  are  effective  from  9  a.m.  to 
6  p.m.  on  October  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (junior  grade)  Eric  G. 
Westerberg,  Chief,  Boating  Safety 
Affairs  Branch,  First  Coast  Guard 
District,  (617)  223-8311. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  iri  drafting  this 
document  are  LTJG  E.G.  Westerberg, 
Project  Manager,  First  Coast  Guard 
District  Boating  Safety  Division,  and 
LCDR  J.D.  Stieb,  Project  Attorney,  First 
Coast  Guard  District  Legal  Office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  effective  period  for 
the  permanent  regulation  governing  the 
1992  running  of  the  Head  of  Connecticut 
Regatta.  The  Regulated  area  is  closed  to 
all  transiting  vessel  traffic  during  the 
effective  period  of  regulation,  except  for 
escorted  passages  as  described  in  the 
text  of  the  regulation.  The  regulated 
area  is  that  section  of  the  Connecticut 
River  between  the  southern  tip  of 
Gildersleeve  Island  and  Light  Number 
87.  Further  public  notification,  including 
the  full  text  of  the  regulation  will  be 
accomplished  through  advance  notice  in 
-the  First  Coast  Guard  District  Local 
Notice  to  Mariners.  The  full  text  of  this 
regulation  is  found  in  33  CFR  100.105. 

Dated:  September  29. 1992. 
|.D.  Sipes, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
First  Coast  Guard  Qistrict. 
|FR  Doc.  92-24563  Filed  10-7-92;  8:45  am] 

BILUNO  CODE  4910-14-M 


deck  drawspan  of  the  Steel  Bridge 
published  August  28, 1992,  at  57  FR 
39118  requires  two  corrections.  This 
correction  adds  the  language  omitted 
from  the  temporary  final  rule. 
EFFECTIVE  DATE:  October  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  and  Waterways 
Management  Branch  at  (206)  553-5864. 

Correction 

Page  39119,  in  the  third  column,  in 
S  117.897,  in  paragraph  (5),  line  1.  the 
word  "draw"  is  corrected  to  read  "upper 
deck  drawspan". 

Page  39120.  in  the  first  column,  in 
§  117.897,  in  paragraph  (5),  line  10,  the 
word  "Steel"  is  preceded  by  the  words 
"upper  deck  of  the". 

Dated:  October  2, 1992. 
|ohn  A.  Pierson, 

Captain.  U.S.  Coast  Guard,  Commander.  13th 
Coast  Guard  District,  Acting. 
|FR  Doc.  92-24^60  Filed  10-7-92;  8:45  am) 
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33CFR  Part  117 
[CGD13-92-11] 

Drawbridge  Operation  Regulations; 
Willamette  River,  OR 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule; 
correction. 


summary:  The  temporary  final  rule  to 
test  changes  in  operation  of  the  upper 


33  CFR  Part  117 
(CG08-92-26] 

Temporary  Drawbridge  Operation 
Regulations;  Bayou  Dularge,  LA 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

summary:  At  the  request  of  the 
Terrebonne  Parish  School  Board  and  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  implementing  temporary 
regulations  for  sixty  (60)  days,  from 
August  31  through  October  30, 1992,  for 
the  State  Route  315  Bayou  Dularge 
drawbridge  over  the  Gulf  Intracoastal 
Waterway,  mile  59.9,  at  Houma, 
Terrebonne  Parish,  Louisiana,  by 
extending  the  7  a.m.  to  8:30  a.m.  closure 
by  15  minutes  to  6:45  a.m.  to  8:30  a.m. 
The  afternoon  closure  of  4:30  p.m.  to  6 
p.m.  will  remain  the  same.  The 
temporary  change  is  being  made  to 
accommodate  school  bus  traffic  due  to  a 
new  school  starting  schedule  that  has 
been  implemented  for  the  current  school 
year.  This  action  will  accommodate  the 
needs  of  school  bus  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  temporary  final 
regulation  becomes  effective  on  August 
31, 1992  and  terminates  on  October  30, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Wachter,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 


SUPPLEMENTARY  INFORMATION:  This 
temporary  final  regulation  is  published 
in  accordance  with  33  CFR  117.43  in 
order  to  evaluate  the  suggested  change 
in  the  present  regulation,  in  accordance 
with  5  U.S.C.  533.  a  notice  of  proposed 
rulemaking  was  not  published  for  this 
regulation  and  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  Federal  Register  publication. 
Publishing  a  Notice  of  Proposed 
Rulemaking  and  delaying  its  effective 
date  would  be  contrary  to  the  public 
interest  since  implementation  of  this 
regulation  will  permit  school  bus  traffic 
to  maintain  a  schedule  that  is 
compatible  with  the  new  school  starting 
schedule  which  began  on  August  18, 
1992. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

Drafting  Information 

The  drafters  of  the  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Economic  Assessment  and  Certification 

This  temporary  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11304: 
February  26, 1979). 

The  economic  impact  of  this 
temporary  final  rule  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  basis  for  this 
conclusion  is  that  during  the  regulated 
periods  there  will  be  very  little 
inconvenience  to  vessels  using  the 
waterway.  In  addition,  mariners 
requiring  the  bridge  openings  are  repeat 
users  of  the  waterway  and  scheduling 
their  arrivals  to  avoid  the  temporary 
closure  period  should  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  temporary  final 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental 

This  temporary  final  rulemaking  has 
been  thoroughly  reviewed  by  the  Coast 
Guard  and  it  has  been  determined  to  be 
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categorically  ejccluded  from  further 
environmentalidocumentafjon  in 
accordance  wih  section  2.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  E)i:lusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  document. 

Ust  of  Subject  i.  ia  33  CFR  Part  117 

Bridges. 
Temporary  Re  ;ulatioiu 

In  consideration  of  the  foregoing*  the 
Coast  Guard  amends  part  117  of  title  33. 
Code  of  Fedenil  Regulabons.  as  follows: 

PART  117— DirAWBRfOGE 
OPERATION  t  EGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  re  ad  as  follows; 

AuthorHy:  33  (jS-C  499;  «  CFR  1.46;  33 
CFR  1.05-1(8). 

2.  From  Aug  ist  31. 1992  through 
October  30. 19  }2.  §  117.451  is  amended 
by  revising  pa  agraph  (c).  by 
redesignating  jxistirtg  paragraphs  (d) 
and  (e)  as  pan  igraphs  (e)  and  (f) 
respectively,  a  nd  by  adding  new 

' "" ,  as  follows: 


paragraph  (d). 

Note:  Because 
change  will  not 


§117.451    GuH 


Bridge,  mile  5'. ' 
bridge,  mile  5! 


this  is  a  temporary  rule,  this 
36  codified  in  the  CFR. 


Intracoastal  Waterway. 


(c)  The  dran  rs  of  the  East  Main  Street 


.5.  and  East  Park  Avenue 
.6.  at  Houma.  shall  open 


on  signal;  exc  tpt  that,  the  draws  need 
not  be  openei]  for  passage  of  vessels 
Monday  throt  gh  Friday  except  holidays 
from  7  a.m.  to  «;30  a.m.  and  from  4:30 
p  m.  to  6  p.m. 

(d)  The  dra  v  of  the  Bayou  Dularge 
bridge,  mile  5 19  at  Houma.  shall  open 
on  signal;  exc  ;pt  that,  from  August  31, 
through  Octol  ler  30, 1992.  the  draw  need 
not  be  openea  for  passage  of  vessels 
Monday  through  Friday  except  hohdays 
from  6:45  a jn,  to  8:30  a.m.  and  from  4:30 

p.m.  to  6  pjn. 

t        »        *        •        • 

Dated  Septe  r»ber  23, 1992. 

I.CCard. 

Rear  Admiral.  IS.  Coast  Guard  Commander. 

Eighth  Coost  C  JO rd  District. 

[FR  Doc.  92-24562  Filed  10-7-92;  8:45  amj 
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33  CFR  Part  I 

lCGD»-9?-15l| 

Drawbridge  Operation  Regulations; 
Bayou  Des  ^Hemands,  Louisiana 

agency:  Coa  st  Guard.  DOT. 
action:  Fina  rule. 


summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  on  LA  631,  across  Bayou 
Des  Allemands.  mile  13.9.  at  Des 
AUemands.  in  St.  Charles  Parish. 
Louisiana,  by  requiring  at  least  four 
hours  advance  notice  for  an  opening  of 
the  draw.  The  present  regulation 
requires  that  the  draw  open  on  signah 
except  that  from  9  p.m.  to  5  a.m.  the 
draw  opens  on  signal  if  at  least  12  hours 
notice  is  given. 

This  action  will  provide  relief  to  the 
bridge  owner  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  November  9, 1992. 
FOR  FURTHER  INFORMATION  COHTACT: 
Mr.  John  Wachter.  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  District,  telephone  (504}  589-2965. 

SUPPLEMENTARY  INFORMATION:  On  June 
3. 1992.  the  Coast  Guard  published  a 
proposed  rule  (57  FR  23363}  concerning 
this  amendment.  The  Commander. 
Eighth  Coast  Guard  District  also 
published  the  proposal  as  a  Public 
Notice  dated  June  26, 1992.  Interested 
parties  were  given  until  July  6, 1992  and 
August  la  1992,  respectively,  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
I.A.  Wilson,  project  attorney. 

Discussion  of  Commeats 

Two  letters  were  received  in  response 
to  Public  Notice  No.  CGD8-00-92  issued 
on  June  26. 1992.  The  National  Marme 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  offered  no  objection  to 
the  proposed  regulation.  Since  there 
were  no  objections  to  the  proposal  the 
Coast  Guarid  is  publishing  this  Final 
Rule. 

Federalisai 

This  action  has  been  analj^ed  in 
accordance  with  the  i>rinciples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
■    sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederaUsm 
Assessment. 

Ecooooiic  Assessment  and  Certification 

This  final  regulation  is  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
-    nonsignificant  under  Department  of 


Transportation  regulatory  j)olicies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  mariners 
requiring  the  bridge  openings  are  repeat 
users  of  the  waterway  and  scheduling 
their  arrival  at  the  bridge  at  the 
appointed  time  during  the  regulated 
period  will  eliminate  delays  in  their 
passage  through  the  bridge  and  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environment 

This  final  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  9ub)ects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIOMS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Part  117  is  amende(f  by  revising 
Section  117.439  to  read  as  fpllows: 

§  1 1 7.439    Des  Allemands  Bayou. 

The  draw  of  the  S631  bridge,  mile  13.9 
at  Des  Allemands,  shall  open  on  signal 
if  at  least  four  hours  notice  is  given. 

Dated:  September  25. 1992. 
I.e.  Card. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 

Eighth  Coast  Guard  District. 

[FR  Doc.  92-24565  Filed  10-7-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Eogioeerst  DcparlRwntot 
the  Armf 

33  CFR  Part  334 

Restricted  Areas  for  Gulf  Coast 
HOmeports  at  Ingiesidc,  TX;  Mobife.  AL 
and  Pascagoula,  MS 

AGEMCV:  U.&  Army  Corps  of  Engineers. 

Doa 

action:  FinaJ  rule. 

summary:  The  Cotps  o£  Engiaeers  is 
establishing  oavai  reslricted  areas  in  the 
wateis-  of  the  Cul£  o£  Mexico  al  the 
Naval  Homeports  located  at  logjeside. 
Texas:  Mobile,  Alabama  and 
Pascagoula..  Mississippi.  Tlie  purpose  of 
the  reslricted  areas  is  to  reduce  safety 
hazards  and  seourLty  risks  and  protect 
persons,  and  property  from  the  dangers 
encountered  in  these  areas. 
EFFECTIVE  OJITE:  ^k)vembef  9, 1992. 
FOIt  FUirrHCR  INFOMIATtON  OCMTACTI 
Mr.  Ralph  Eppard  at  (262)  272-178X 
SUPPLEMCNTAPnr  iNFOmwATtON:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40'S»»t. 
266;  33  tJ.S.CL  1)  and  chapter  XiX  of  the 
Army  Appropriations  Act  of  1919(40 
Stat.  832;  33  U.S.C.  3).  die  Corp*  of 
Engineers  is  hereby  establtsliing 
restricted  axeas^  at  each  of  the  Navy  Gulf 
Coast  Homeports  located  at  bigleside. 
Texas;  Mobile.  Alabama  and 
Pasca^gpulav  Mississippi.  The  restricted 
areas  encompass  the  waters 
surrounding  the  Naval  Stations  aamd 
piers;  where  extensive  Naval  operations 
take  place.  The  proposed  restricted 
areas  are  used  extensively  by  Ui5i 
Naval  ships  and  conrmerciai  vessels 
under  contract  to  the  Navy,  iin  daily 
operations  around  the  piet.  The  piers; are 
'iised  to  provide  fuel,  mainienance  and 
itbet  sef^^ices  for  these  vessels.  The 
restricted  areas  are  esseftti)»l  to  pcotecl 
"jjefso'ns  and  property  front  the  dangers 
associated  with  these  oyer atioos  and 
safegtiard  die  area  from  accideatSv 
-sabotage  and  other  subversive  acts. 

On  July  22, 1992,  the  Coitps  ptiblished 
the  proposed  amendments  Da  the  navel 
Bestricted  areas  in  the  Notice  ol 
Proposed  Rulemaking  Section  of  die 
Fedetai  Register  (57  FR  3247'^-3247S)i 
with  the  comment  period  expiring  on 
August  21,,  1992.  We  recei«(€d  no 
comments.  However,  an  omisskm  was 
made  in  the  proposed  Navai  Station. 
Pascagoula  regulation  in  334.786(b), The 
regulations.  The  following  prohibition 
was.  omitted  in  tlie  proposed  fttl*"*  "  * 
moofisg,  aachoring.  fishing  or 
recreational  boating  within  500  feet  of 
any  quray..  pier,  wharf,  or  levee  aJioa^  «he 


Naval  Station  northern  shoreRne."  The 
prohibition  on  entry  into  the  area  within 
500  feet  of  Government  properties  along 
the  Naval  Station  northern  shoreline 
was  widely  jmblicized  at  the  local  level 
by  a  public  notice  issued  by  the  Mobile 
District  Erigineer  on  December  12. 1990. 
Furthermore,  the  entire  restricted  area 
(including  the  area  "within  500  feet  of 
any  quay,  pier,  wharf,  or  levee  along  the 
Naval  Station  northern  shoreline")'  is 
subject  to  clbsure  at  any  time  by  the 
Commanding  Officer  under  these 
regulations. 

Therefore,  we  have  determined  that 
further  public  comment  on  this 
subsection  is  unnecessary  and 
impracticable  and  subparagraph  (b)i2)  is 
added 

Ecooomic  Assessment  and  Certificatioa 

This  rule  is  being,  issued  withjespect 
to  a  military  function  of  the  Department 
of  Defense  and  the  provisions  of  E.O. 
12291  do  not  apply. 

These  rules  have  been  reviewed  under 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),.  which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantia]; 
number  of  small  entities  i.e..  small 
businesses  and  small  government 
jurisdictions.  It  has  been  determined 
that  these  final  rules  will  not  have  a 
significant  economic  impact  en  a 
substantial  number  of  small  entities  and 
that  preparation  of  a  cegrriatory 
flexibility  analysis  is  not  warranted. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation  (water).  Transportation, 
Danger  zones. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  is  amending  part  334- 
of  title  33  to  read  as  follows: 

PART  334-OAMGER  ZOME  AMD 
RESTRICTED  AREA  REGULATIOMS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

AMthodty:  40  Stat  2fi6i  (30  U.S.C  1)  and  40 
Stat  892;  (33  U.S.C.  3). 

2.  Part  334  is  amended  by  adding 
§  334.782,  to  read  as  ftjfltrws: 

§3M.7S2    MoMie  Naval  Station,  UotaNe, 
Alabama;  Naval  lestrictedacea. 

(a)  The  area.  The  waters  of  Mobile 
Bay  beginrring  at  a>  point  »t  latitude 
3<r3r25.9"  N;  longitude  8r05'25.«"- W. 
thence  easterly  to  latitude  30°3T'2*'  N, 
longitude  88''04'59.2"  W,  thence 
northerly  to  latitude  30^  3T4a5"  N. 
kmgitude  88f04^5ft3"  W.  thence  south- 
southwesteriy  altong  the  shoreline  to  the 
point  of  beginning. 


(b)  The  regulations.  Mooring, 
anchoring,  fishing  or  recreational 
boating  shall  not  be  allowed  within  the 
restricted  area.  Commercial  vessels  at 
anchor  wiJT  be  permitted  to  swing  into 
the  restricted  area  while  at  anchor  and 
during  tide  changes. 

[c]  Enforcement.  The  regulations  in 
this  section  shall  be  enforced  by  the 
commanding  officer,  naval  station. 
Mobile  and  such  agencies  as  he/she 
shall  designate. 

3.  Part  334  is  amended  by  adding 
S  334.786,  to  read  as  follows: 

§  334.786    Pascagoula  Navat  Station, 
Pascagoula,  Mississippi;  restricted  area. 

(a)  The  area.  The  waters  of 
Pasca^ula  Harbor  beginning  at  a  point 
at  latitude  30°20'18"  N,  longitude 
8a°34'5a3"  W,  thence  northerly  to 
latitude  30°20'34.3"  N,  longitude 
8a''34'51.8"  W.  thence  easterly  to 
latitude  30°20'34.3'  N,  longitude 
88°34'9.8"  W,  thence  southerly  to 
latitude  30''20'19.5"  N,  longitude 
88°34'9.6"  W.  thenice  westerly  along  the 
shoreline  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Mooring, 
anchoring,  fishing  or  recreational 
boating  shall  not  be  allowed  within  the 
restricted  area  when  required  by  the 
Commanding  Officer  of  the  Naval 
Station  Pascagoula  to  safeguard  the 
installation  and  its  personnel  and 
property  in  times  of  an  imminent 
security  threat;  during  special 
operations:  during  natural  disasters;  or 
as  directed  by  higher  authority. 

'  (,2)  Mooring,  anchocing.  fishing,  or 
recreational  boating  shaJl  not  be 
allowed  at  any  time  within  500  feet  of 
sny  quay.  pier,  wharf,  or  levee  along  the 
Naval  Station  northern  shoieline. 

(3)  Commercial  vessels  at  anchor  will 
be  permitted  to  swing  into  the  restricted 
area  while  at  anchor  and  dui  ing  tide 
changes. 

(c)  Enfarcemeat  The  regulations  kt 
this  section  shall  be  enforced  by  the 
Commanding  Officer,  naval  slatioru 
Pascagoula  and  such  agencies  as  he/she 
shall  designate. 

4.  Part  334  is  amended  by  adding 
§  334.862,  to  read  as  follows: 

§  334.802    tngietide  Naval  Station. 
Ingleside,  Texas;  restricted  area. 

(al  The  area.  The  waters  of  Corpus 
Christi  Bay  beginning  at  a  point  at 
latitude  2r'49'13.6"  N,  longitude 
97°12'5.7"  W,  thence  southeriy  to 
latitude  27°497.3"  N,  longitude  97°12"5.4" 
W,  thence  south-southwesterly  to 
latitude  27°49^01"  N,  longitude 
97°12'39.4"  W,  thence  north- 
northeasterly  to  latitude  2r49'02.4"  N, 
longitude' 97"12'48.3"  W,  thence  north- 
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northeasterly  to  latitude  27°49'14.9"  N, 
longitude  97°:  2'42.7"  W.  thence  easterly 
along  the  sho  eline  to  the  point  of 
beginning. 

(b)  The  reg  ilations.  Mooring, 
anchoring,  fis  tiing  or  recreational 
boating  shall  not  be  allowed  within  the 

estricted  area.  Commercial  vessels  at 
:nchor  will  b»  permitted  to  swing  into 

ihe  restricted  area  while  at  anchor  and 

during  tide  cl  anges. 

(c)  Enforce  vent.  The  regulations  in 
this  section  s  lall  be  enforced  by  the     • 
Commanding  Officer,  Naval  Station. 
Ingleside  and  such  agencies  as  he/she 
shall  designate. 

Kenneth  L  Deilon, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-2^79  Filed  10-7-92:  8:45  am) 
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Self-service  Copying 

agency:  Nat  onal  Archives  and  Records 

Administrati  jn. 
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summary:  TJie  National  Archives  and 
Records  Administration  (NARA)  is 
revising  its  r;gulations  in  36  CFR  part 
1254  on  use  of  the  Motion  Picture,  Sound 
and  Video  R  ;search  Room  to  allow  self- 
service  copying  of  unrestricted  motion 
picture,  video,  and  audio  holdings  under 
controlled  cdnditions.  This  rule  modifies 
the  ban  on  s  jlf-service  copying  imposed 
by  the  NARj  ^  final  rule  published  on 
November  1 ).  1991,  at  56  FR  58311. 
NARA  is  aU  o  promulgating  an  interim 
rule  setting  I  ees  in  36  CFR  part  1258  for 
self-service  :opying  on  NARA-provided 
equipment. '  'his  rule  will  affect 
researchers  who  use  motion  picture, 
video,  and  dudio  holdings  in  the 
National  At  :hives. 

DATES:  The  effective  date  for  this  final 
rule  and  int('rim  rule  is  October  8. 1992. 

Comments  on  the  changes  to  part  1258 
must  be  received  by  NARA  by 
November  i .  1992. 

ADDRESSES)  Submit  comments  on  the 
amendmenlJB  to  part  1258  to  Director. 
Program  Ph  nning  and  Congressional 
Liaison  Div  sion  (NAA),  Washington, 
DC  20408. 

FOR  FURTHI  R  INFORMATION  CONTACT 
Mary  Ann  1  'almos  or  Nancy  Allard  at 
'02-501-51  0. 

SUPPLEMEN  rARY  INFORMATION:  On  May 
28, 1992,  Nj  lRA  published  a  notice  of 


proposed  rulemaking  (57  FR  22447)  to 
amend  the  "clean  research  room"  policy 
in  effect  in  the  Motion  Picture,  Sound, 
and  Video  Research  Room  in  the 
National  Archives  Building.  A  public 
meeting  was  held  on  June  19, 1992,  at  the 
National  Archives  Building  to  answer 
questions  about  the  proposed  rule. 
Approximately  20  individuals  attended 
the  public  meeting.  Seventeen  written 
comments  were  received.  All  comments 
received  careful  consideration  in  the 
development  of  this  final  rule.  Following 
is  a  discussion  of  the  major  issues  raised 
in  the  public  meeting  and  written 
comments: 

Appointments 

The  proposed  rule  stated  that  viewing 
stations  would  be  available  on  a  first- 
come,  first-served,  basis.  When  other 
researchers  were  waiting  to  use  a 
station,  a  4-hour  limit  would  be  imposed 
on  use  of  the  stations.  Eight  comments 
addressed  the  need  for  appointments, 
particularly  for  researchers  coming  from 
outside  the  Washington,  DC,  area. 
Several  commenters  suggested  that  half- 
day  appointments  be  permitted.  One 
commenter  recommended  full-day 
appointments.  Another  commenter 
suggested  a  mix  of  reserved  and  walk-in 
stations. 

NARA  proposed  the  first-come,  first- 
served  system  as  a  fair  means  of 
providing  access  to  the  limited  number 
of  viewing  stations  in  the  research  room. 
We  recognize,  however,  that  guaranteed 
access  on  specific  dates  is  important  to 
a  number  of  researchers.  We  have 
decided,  therefore,  to  make  the 
following  modifications  in  this  final  rule. 

Viewing  stations  in  both  the 
unrestricted  area  and  the  restricted  area 
of  the  Motion  Picture,  Sound,  and  Video 
Research  Room  will  be  made  available 
on  a  first-come,  first-served  basis  from 
8:45  am  to  1:45  pm..  Monday  through 
Friday.  The  restricted  area  stations  and 
unrestricted  area  film  stations  may  be 
reserved  by  advance  appointment  for 
use  from  2  pm  to  5  pm.,  Mondays 
through  Fridays.  Audio  and  video 
stations  in  both  the  restricted  area  and 
the  unrestricted  area  may  be  reserved 
by  advance  appointment  for  use  from  2 
pm  to  10  pm.,  Mondays  through  Fridays, 
and  from  8:45  am  to  5  pm.,  on  Saturdays. 
Stations  in  both  areas  of  the  research 
room  that  have  not  been  reserved  will 
be  made  available  on  a  first-come,  first- 
served  basis  until  5  pm.  Film  viewing 
stations  will  not  be  available  during  the 
extended  evening  and  Saturday  hours 
because  use  of  the  equipment  must  be 
monitored  by  Motion  Picture,  Sound, 
and  Video  Recording  Branch  staff;  these 
staff  members  are  not  available  during 
the  extended  hours.  The  research  room 


will  be  open  during  the  extended 
evening  and  Saturday  hours  for  reserved 
use  of  the  audio  and  video  viewing 
stations.  Audio  titles  and  restricted 
video  titles  must  be  requested  and 
pulled  in  advance  of  the  extended  hours. 
No  consultations  will  be  available.  The 
research  room  will  be  closed  if  there  are 
no  confirmed  scheduled  reservations. 

The  system  for  making  appointments 
will  be  similar  to  the  system  now  in 
effect.  On  the  first  working  day  of  the 
month,  NARA  will  begin  accepting 
appointments  for  the  following  month 
and  will  continue  to  accept 
appointments  for  that  month  until  all 
appointments  are  taken.  For  example 
on  October  1. 1992.  NARA  will  begin 
accepting  appointments  for  the  entire 
month  of  November  1992.  Because 
NARA  must  schedule  staff  from  other 
research  rooms  to  work  the  extended 
hours,  reservations  for  evening  and 
Saturday  appointments  on  audio  and 
video  stations  must  be  made  at  least 
two  days  before  the  date  of  use.  NARA 
will  accept  later  reservations  only  if  at 
least  one  confirmed  reservation  has 
been  made  and  staff  already  has  been 
scheduled  to  work  the  extended  hours. 

Researchers  may  make  up  to  six 
appointments  each  month. 
Appointments  must  be  confirmed  two 
days  in  advance  and  unconfirmed 
appointments  will  be  canceled. 
Appointments  will  be  held  for  15 
minutes:  after  that  time  on  weekdays, 
the  station  will  revert  to  first-come,  first- 
served  status.  First-time  researchers 
who  must  obtain  a  researcher 
identification  card  are  encouraged  to  do 
so  at  least  15  minutes  before  the 
appointment  or  to  check  in  with  the 
research  room  attendant  before  going  to 
the  second  floor  to  obtain  the  researcher 
identification  card. 

We  believe  that  the  system  outlined 
here  addresses  the  concerns  expressed 
in  the  comments.  Researchers  will  be 
able  to  reserve  use  of  a  station  for  at 
least  3  hours  each  day  (8  hours  for  audio 
and  video  stations).  Film  stations  are 
not  as  heavily  used  as  the  video 
stations:  we  anticipate  that  researchers 
with  reservations  for  a  film  station  often 
will  be  able  to  extend  their  period  of  use 
by  arriving  at  the  research  room  before 
the  reserved  time.  With  the  addition  of 
Saturday  reservations,  the  number  of 
potential  reservations  for  the  more 
heavily  used  video  stations  will  increase 
over  the  present  availability.    , 

Copying  Equipment  Provisions. 

The  proposed  rule  specified  that  one 
piece  of  copying  equipment  would  be 
allowed  into  the  unrestricted  area  of  the 
research  room  and  defined  that  piece  as 
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one  recording  device  {videocasselte 
recorder,  »udio  reeordief ,  or  vide© 
camera)' and  the  video  and  audio  cabtes 
to  connect  the  personal  device  to 
NARA-pro*ided  viev»ing  equipment  Six 
individuals  obfected  to  this  pcovision. 
suggesting  that  other  accessory  device* 
were  necessary  ta  make  the  most  usefd; 
copy  for  the  researcher's  purpose.  The 
purpose  of  the  proposed  provision  was 
to  allow  effective  supervision  of  the 
small  and  congested  unrestricted  areas 
of  the  research  room.  Based  on  ^ 
comments,  we  believe  that  our  purpose 
will  be  accomplisHed  and  user  needs 
will  be  better  accommodated  without  a 
specific  haiit  on  the  type  and  number  of 
pieces  of  equipment  that  can  be  used  in 
the  research  room.  We  have  mtjdified 
i  1254J26(.h)(2)  to  require  that  all     ■ 
equipment,  including  cabling  and 
accessory  devices,  brought  into  the 
unrestricted  area  of  the  research  room 
must  be  placed  on  the  small  cart  or  table 
adjacent  to  each  station.  The  cart  or 
taWe  is  approximately  18  inches  by  24 
inches.  At  iHm  viewing  stations,  a  tripod 
holding  a  video  recording  camera  i«ay 
be  placed  on  the  floor  in  front  of  the 
flatbed;  other  equipment  must  be  pfeced 
on  the  small  table.  Equipment  (except 
tripods  used  at  film  stations)  may  no»  be 
placed  01*  tfie  floor,  on  top  of  NARA 
equipment,  on  another  unoccopied 
statioR.  or  OR  a  cart  used  for 
transporting  the  equipment.  Because  of 
the  congestion  in  the  research  menu 
carts  musf  be  removed  to  the  lockers  or 
locker  area  outside  the  research  room 
after  equipment  is  unloaded  on  the  sraati 
tablie  at  a  station.  The  crowded 
conditions  in  the  Motion  Picture,  Sound, 
and  Video  Research  Room  will  be 
improved  at  the  future  ArcWvea  facility 
at  College  Park,  MD  (Archives  U)  where 
specially  desigaed  viewing  stations  will 
be  used  and  equipment  carts  provided. 

In  response  to  two  comments,  we 
have  clarified  the  restriction  on  leaving 
the  research  room  in  the  proposed 
§  1254.2S(h)^2),lnow  §  1254.28(hU2](ii)l 
to  allow  researchers  to  consult  CiutiR^ 
aids  in  the  unrestricted  research  area 
while  their  audio  or  video  equipraeat  is 
operating  at  an  audio  or  video  viewing 
station.  Researchers  must  reinain  in  «he 
research  room  while  the  equipment  is 
operating  in  case  the  NARA  or  personal 
equipment  malfunctions  or  the  NARA 
re§eieacs  tape  breaks  or  jams.  The  filai 
viewing  stations  still  must  be  attended 
at  all  times. 

Jn  response  to  one  comment,  we  have 
also  retoavcd  the  hmit  on  the  miaberof 
video  aaad/or  audio  cassettes  that  may 
be  broi^l  into  the  onrestoictBd  research 
area.  All  researcher  copying  media  wili 
be  marked  "NARA-appnwed  personai 


property"  and  will  be  inspected  upon 
departure  as  described  in  the  proposed 

rule. 

One  commenter  suggested  that  we 
allow  researchers  to  hook  up  their  own 
equipment  to  the  NARA-provided  self- 
service  copying  station  when  the  station 
was  not  in  use.  We  have  not  adopted 
that  comment.  This  station  is  a  viewing/ 
copying  station  for  researchers  who  do 
not  bring  their  own  equipment.  As  the 
proposed  rule  noted,  hook-up  of 
personal  equipment  to  the  NARA 
equipment  in  this  station  is  prohibited  to 
protect  the  NARA  equipment  from 
possible  undue  wear  or  damage. 

Use  of  Restricted  Materials 

Three  comments  addressed  the 
proposed  segregation  of  restricted 
materials.  One  individual  suggested  that 
the  restricted  and  "mixed"  titles  be 
maintained  in  the  restricted  viewing 
area  on  open  shelves  so  that  researchers 
could  verify  the  copyright  status  of  titles 
without  having  to  consult  the  stafL 
Another  individual  suggested  that 
NARA  use  a  sign-out  sheet  for  restricted 
titles  instead  of  individual  reference 
service  slips.  We  did  not  adopt  either  of 
these  suggestions  because  they  would 
not  provide  the  level  of  control 
necessary  to  protect  the  materials. 
Recopying,of  "mixed"  reference  tapes  to 
separate  unrestricted  titles  is  scheduled 
for  completion  by  late  September:  when 
this  project  is  finished,  there  wilt  be  no 
"mixed"  reference  tapes. 

A  third  commenter  objected  to 
NARA's  decision  not  to  permit 
copyrighted  material's  to  be  reproduced 
on  personal  copying  equipment  on  the 
grounds  that  NARA  should  not  act  as 
"copyright  police  for  a  privileged  group 
of  copyright  holders."  The  commenter 
suggested  that  NARA  mark  each  frame 
of  its  reference  copies  with  a  small  logo 
to  allow  "feir  use"  personal  copying  to 
take  place.  This  suggestion  is  not 
practical.  Segregation  of  copyrighted 
and  other  restricted  materials  in  a 
viewing-only  area  remains  the  most 
feasible  way  for  NARA  to  prevent 
unauthorized  copying  of  these  materials 
whife  allowing  personal  copying  of 
unrestricted  materials. 

Other  CemmeoU 

Several  comments  addressed  issues 
outside  the  subject  of  this  rulemaking, 
sacfc  a»  the  handling  of  film  requests 
and  preventive  maintenance  on 
equipment.  These  issues  ate  not 
appropriate  for  addressing  in  NARA 
regulations. 

Fees 

NARA  is  establisbing  in  3ft  CFR  part 
125a,  as.  an  iataim  rule  ises  for  use  of 


the  self-service  copying  station  and 
separate  purchase  of  blank 
videocassettes  from  NARA.  NARA  has 
agreed  that  a  12&-minute  length  cassette 
should  be  provided  instead  of  the  90- 
minute  length  cassette  described  in  the 
proposed  rule  because  the  longer 
cassette  is  more  commonly  available. 

These  fees  are  established  as  an 
interim  rule  and  NARA  invites 
comments  on  the  amendments  to  part 
125a  NARA  will  address  any  comments 
received  in  a  final  rule  to  be  published 
after  the  comment  closing  date.  NARA 
fees  are  required  by  44  U.S.C.  2116(c)  to 
be  set  to  recover,  to  the  extent  possible, 
the  actual  costs  for  making 
reproductions  of  records  and  other 
materials  transferred  to  the  custody  of 
the  Archivist  of  the  United  States. 

Effective  Date 

Immediate  implementation  of  this 
final  rule  will  benefit  users  of  the        • 
Motion  Picture.  Sound,  and  Video 
Research  Room  by  restoring  their 
personal  copying  privileges.  Therefore, 
in  accordance  with  5  U.S.C.  553(d)(3), 
NARA  finds  good  cause  to  make  this 
rule  effective  upon  publication  in  the 
Federal  Register. 

The  NARA-provided  self-service 
video  copying  equipment  described  in 
"  S  1254.26(h)(4)  has  been  ordered  but 
may  not  be  available  on  the  effective 
date  of  this  regulation. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects 

36  CFR  Part  1254 

Archives  and  records;  Confidential 
business  information;  Freedom  of 
information;  Micrographics. 

36  CFR  Part  1258 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XU  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  foBows: 

PART  t25*-AVAiLABIUTy  OF 
RECORDS  ANC  DONATED 
HISTORICAL  MATERIALS 

I.  The  authority  citation  for  part  1254 
contiDues  to  read  as  follows: 

AuthoBty:  44  U.S.C.  2101-2118:  5  U.S.C  552: 
and.  E.O.  T2600.  52  FR  23781.  3  CFR.  19li7 
Camp.  p.  23S. 
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2.  Section  li254.26  is  amended  by 
removing  the, words  "and  audio  and* 
video  reprodiction  devices"  from  the 
introductory  text  of  paragraph  (e)  and 
adding  a  newj  paragraph  (h)  to  read  as 
follows: 

§1254.26    Adjutional  rulM  for  UM  Of 
certain  rcsMriD  rooms  in  th«  National 
Archive  and  ?>•  WaaWngton  National 
Record*  Cantir  buUdings. 
.        •        'I     *        * 

(h)  In  addifon  to  the  procedures  in 
paragraphs  («)  through  (g)  of  this 
section,  the  following  procedures  apply 
to  the  Motion  Picture.  Sound,  and  Video 
Research  Roim  {hereinafter,  "the 
research  rooBi")  in  the  National 
Archives  Building: 

(1)  The  folbwing  procedures  govern 
the  use  of  NARA  viewing  equipment  in 
the  research  room: 

(i)  Use  of  t|ie  viewing  equipment  in 
the  research  room  is  provided  on  a  first- 
came,  first-served  basis,  from  8:45  a.m. 
to  1:45  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(ii)  Reservations  for  use  of  film 
viewing  equibment  from  2  p.m.  to  5  p.m., 
Monday  thrc  iigh  Friday,  excluding 
holidays,  ma^  be  made  in  accordance 
with  the  pro(  edures  in  paragraph 
(h)(l)(iv)  of  t  lis  section.  If  viewing 
equipment  ia  not  occupied  by  a  holder  of 
a  reservatioi ,  it  will  be  made  available 
on  a  first-coi  le.  first-served  basis. 

(iii)  Reservations  for  use  of  the  audio 
and  video  equipment  from  2  p.m.  to  10 
p.m.,  Monda  ff  through  Friday,  excluding 
holidays,  and  8:45  a.m.  to  5  p.m.  on 
Saturday,  may  be  made  in  accordance 
with  the  procedures  in  paragraph 
(h)(l)(iv)  of  this  section.  If  audio  or 
video  equipnent  is  not  occupied  by  a 
holder  of  a  reservation,  it  will  be  made 
available  on  a  first-come,  first-served 
basis  until  5  p.m.,  Monday  through 
Friday.  Aud  o  and  video  equipment  may 
be  used  afte  r  5  p.m.  on  weekdays  and  on 
Saturdays  o  ily  with  a  reservation. 
Audio  and  restricted  video  stations  may 
be  used  afte  r  5  p.m.  on  weekdays  and  on 
Saturdays  o  ily  for  previously  furnished 
titles;  no  ad  litional  titles  will  be 
furnished  during  those  time  periods. 

(iv)  Reservations  for  viewing 
equipment  will  be  accepted  beginning 
on  the  first  jvorking  day  of  the  month 
preceding  the  date  to  be  reserved.  For 
example,  a  reservation  for  any  date  in 
November  may  be  made  on  the  first 
working  day  of  October.  Reservations 
for  audio  and  video  stations  will  not  be 
accepted  less  than  two  working  days 
(excluding  Saturdays)  before  the  date  to 
be  reservec^  unless  other  confirmed 
reservations  have  been  made  for  that 
date.  A  res(!archer  may  make  up  to  six 
reservations  each  month.  Reservations 


must  be  confirmed  two  days  in  advance 
of  the  date  reserved.  Reservations  will 
be  held  for  15  minutes  on  the  re8er\'ation 
date. 

(2)  The  following  procedures  shall  be 
followed  when  personal  recording 
equipment  and  accessories  are  brought 
into  the  unrestricted  viewing  and 
copying  area  in  the  research  room: 

(i)  Personal  recording  equipment 
brought  into  the  unrestricted  viewing 
and  copying  area  in  the  research  room 
must  be  inspected  and  tagged  by  the 
research  room  attendant  prior  to 
admittance.  All  equipment  and 
accessory  devices  must  be  placed  on  the 
table  adjacent  to  the  viewing  station, 
except  that  a  tripod  holding  a  video 
camera  may  be  placed  on  the  floor  in 
front  of  a  film  viewing  station. 

(ii)  Researchers  shall  remain  in  the 
research  room  while  their  personal 
equipment  is  in  use  at  an  audio  or  video 
viewing  station.  The  film  viewing 
stations  must  be  attended  at  all  times 
while  in  use.  Researchers  shall  remove 
their  personal  equipment  from  the 
research  room  when  they  leave  the  room 
for  the  day  or  for  extended  breaks. 

(iii)  NARA  will  not  be  responsible  for 
assisting  with  "hook-up"  to  NARA 
viewing  equipment;  for  providing 
compatibility  between  the  personal 
recording  equipment  and  NARA  viewing 
equipment;  or  for  the  quality  of  the 
copies  made  by  researchers.  NARA  will 
provide  the  researcher  information  on 
the  types  of  NARA  equipment  being 
used  in  the  research  room  and  on  the 
cables  necessary  for  hook  up  to  the 
NARA  viewing  equipment. 

(3)  When  a  researcher  brings  audio  or 
video  recording  tapes  or  cassettes  into 
the  unrestricted  area  of  the  research 
room,  the  research  room  attendant  will 
mark  the  recording  media  "NARA- 
approved  personal  property"  for 
identification  purposes.  Such  media 
shall  be  inspected  upon  exit  from  the 
research  room,  as  well  as  upon  exit  from 
the  National  Archives  Building. 

(4)  A  NARA-furnished  video  copying 
station  and  120-minute  blank  video 
cassette  may  be  reserved,  for  a  fee,  on  a 
first-come,  first-served  basis  for  a  90- 
minute  period  of  time.  If  no  other 
individual  is  waiting  to  use  the  station, 
an  additional  time  period  may  be 
reserved  at  the  end  of  the  current 
period.  Personal  recording  devices  may 
not  be  connected  to  NARA  equipment  at 
the  video  copying  station.  Only  NARA- 
provided  tapes  may  be  used  at  the  video 
copying  station.  Fees  for  use  of  the 
station  and  blank  cassette  are  specified 
in  §  1258.12  of  this  chapter. 

(5)  The  NARA  or  personal  recording 
device  and  media  may  be  used  to  make 


a  personal-use  copy  of  unrestricted 
archival  materials  in  the  research  room. 

(6)  Each  researcher  will  be  provided  a 
copy  of  the  Motion  Picture,  Sound,  and 
Vioeo  Research  Room  rules  and  a 
warning  notice  on  potential  copyright 
claims  in  unrestricted  titles.  The 
researcher  must  sign  a  statement 
acknowledging  receipt  of  the  rules  and 
notice.  The  individual  making  and/or 
using  the  copy  is  responsible  for 
obtaining  any  needed  permission  or 
release  from  a  copyright  owner  for  other 
use  of  the  copy. 

(7)  No  personal  recording  device  or 
media  is  permitted  in  the  restricted 
viewing  area  in  the  research  room^ 

PART  1258— FEES 

3.  The  authority  citation  for  part  1258 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2116(c). 

4.  Section  1258.12  is  amended  by 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (h)  and  (i),  respectively,  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  1 258. 1 2    Fee  schedule. 

•         «         ♦         «         » 

(g)  Self-service  video  copying  in  the 
Motion  Picture.  Sound  and  Video 
Research  Room: 

(1)  Initial  90-minute  use  of  video 
copying  station  with  120-minute 
videocassette:  $15.25. 

(2)  Additional  90-minute  use  of  video 
copying  station  with  no  videocassette: 
$8.75. 

(3)  Blank  120-minute  videocassette: 

$6.75. 

»        •        •        •         * 

Dated:  September  29. 1992. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[PR  Doc.  92-24520  Filed  10-7-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IMN4-1-5178;  FRL-4509-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rulemaking. 


summary:  On  May  6, 1982,  USEPA 
conditionally  approved  Minnesota's  Par* 
D  State  Implementation  Plan  (SIP)  for 
particulate  matter  (47  FR  19520). 
conditioned  on  the  State  providing 
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emissions  limits  for  grain  loading 
operations  that  satisfied  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  Minnesota  submitted  a  SIP  revision 
request  on  July  9, 1986.  to  address  this 
condition.  USEPA  proposed  to  approve 
this  request  on  June  24, 1987  (52  FR 
23692).  On  February  24, 1992,  Minnesota 
withdrew  a  portion  of  this  request.  The 
USEPA  is  approving  the  remaining 
request  for  revision  to  the  SIP,  and 
removing  the  condition  on  the  approval 
of  the  State's  Part  D  SIP  for  particulate 
matter. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  November  9. 1992. 
addresses:  Copies  of  the  SIP  revision 
and  the  October  17. 1991.  technical 
support  document  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone  John 
Summerhays  at  (312)  886-6067.  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency 
(AE-17I).  Region  V,  Air  Enforcement 
Branch,  77  West  Jackson  Blvd.. 
Chicago,  Illinois  6064-3590. 
A  copy  of  today's  revision  to  the 
Minnesota  SIP  is  available  for 
inspection  at: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Summerhays,  Air  Enforcement 
Branch  (AE-17J).  United  States 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604-3590. 
(312)  886-6067. 
SUPPLEMENTARY  INFORMATION: 

History 

Pursuant  to  section  107  of  the  Clean 
Air  Act.  the  USEPA  designated  certain 
areas  of  the  country  as  not  attaining  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulates  (TSP).  In  Minnesota,  the 
Twin  Cities  and  the  City  of  Duluth  were 
designated  as  nonattainment  for  TSP 
(see  43  FR  8962  (March  3, 1978)  and  43 
FR  45993  (October  5, 1978)).  for  these 
areas.  Part  D  of  the  Act  required  the 
State  to  revise  its  SIP  to  provide  for  the 
attainment  of  the  NAAQS. 

On  August  4, 1980,  and  October  17. 
1980,  Minnesota  submitted  its  Part  D 
TSP  SIP.  This  submittal  generally 
required  all  industrial  sources  to  control 
their  TSP  emissions  to  levels  obtainable 
by  applying  reasonably  available 
control  technology  (RACT)  and  to  make 
a  commitment  to  study  nontraditional 
fugitive  emissions  such  as  reentrained 
road  dust. 

The  USEPA  conditionally  approved 
the  subnMttal  on  May  6. 1982  (47  FR 


19520),  conditioned  upon  Minnesota 
submitting  RACT  level  opacity  limits  for 
grain  handling  facilities.  On  July  9, 1988, 
Minnesota  submitted  a  request  for  a  SIP 
revision  in  response  to  the  condition. 
The  revision  request  included  revised 
regulations,  a  statement  by  the  State  of 
Minnesota  interpreting  certain 
requirements  applicable  to  barge 
loading,  and  operating  permits  for  three 
grain  handling  facilities  in  Duluth. 

On  June  24, 1987.  the  USEPA 
published  a  notice  in  the  Federal 
Register  proposing  to  approve  the 
revisions  requested  by  the  State  of 
Minnesota.  The  basis  for  the  proposed 
action  was  a  judgement  that  the  revised 
limitations  would  require  RACT  at  grain 
handling  facilities.  USEPA 
simultaneously  proposed  to  remove  the 
condition  on  the  approval  of  the 
Minnesota's  TSP  SIP.  No  comments 
were  submitted  on  this  proposed 
rulemaking. 

On  July  1. 1987.  USEPA  promulgated  a 
revision  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter.  This  action  replaced 
the  standard  based  upon  total 
suspended  particulates  with  a  new 
standard  based  upon  smaller 
particulates  nominally  measuring  10 
microns  or  less,  a  pollutant  identified  as 
PMio.  In  conjunction  with  this  revision. 
USEPA  published  its  interpretation  of 
the  applicable  SIP  requirements  for  the 
new  standard.  Among  the  findings  in 
this  notice  was  a  conclusion  that 
particulate  matter  SIPs  would  no  longer 
be  required  to  meet  the  requirements  of 
Part  D  of  the  Act,  which  included  the 
requirement  for  the  application  of 
RACT.  This  notice  also  concluded  that 
the  revision  will  not  interfere  with 
attainment  or  maintenance  of  the  new 
NAAQS. 

The  Clean  Air  Act  Amendments  of 
1990.  enacted  on  November  15, 1990, 
reinstate  a  requirement  for  RACT  for 
particulate  matter  in  some  areas. 
Specifically,  these  amendments  provide 
for  attainment/nonattainment 
designations  for  PMio  and  require  that 
new  SIP  revisions  including  provision 
for  RACT  be  submitted  by  November 
1991  for  statutorily  designated  PMio 
nonattainment  areas.  In  Minnesota, 
portions  of  the  St.  Paul  and  Rochester 
areas  were  designated  nonattainment 
for  PMio  and  were  required  to  submit 
PMio  SIP'S  by  November  15. 1991. 

On  November  26, 1991.  Minnesota 
submitted  PMio  SIP  revisions  intended 
to  meet  the  amended  Clean  Air  Act 
requirements  for  the  Saint  Paul  and 
Rochester  areas.  This  submittal  is  being 
reviewed  separately  from  the  grain 
loading  regulations  being  addressed 
here. 


On  November  1, 1991.  William 
MacDowell  of  USEPA  Region  V 
transmitted  a  letter  to  Lisa  Thorvig  of 
the  Minnesota  Pollution  Control  Agency 
(MPCA)  recommending  withdrawal  of  a 
portion  of  the  State's  submittal.  On 
February  24. 1992.  Charles  Williams. 
Commissioner  of  the  MPCA,  officially 
withdrew  a  portion  of  the  submittal,  as 
described  below. 

Reassessment  of  Submittal 

Minnesota's  July  9, 1986.  submittal 
includes  four  regulations,  a  statement 
interpreting  these  rules  with  respect  to 
barge  loading,  and  a  set  of  permits 
providing  additional  limitations.  Rule 
7005.2520  provides  definitions  of  several 
terms.  Rule  7005.2521  imposes  many 
significant  limitations,  most  notably 
including  quantitative  limits  on  opacity 
and  emissions  for  applicable  facilities. 
Rule  7005.2522  prohibits  grain  handling 
facilities  from  causing  a  public  nuisance. 
Rule  7005.2523  sets  criteria  for 
identifying  which  facilities  are  subject  to 
various  limits  in  Rule  7005.2521. 
Minnesota's  interpretative  statement 
that  was  included  in  the  SIP  submittal 
concluded  that  barge  loading  in 
Minnesota  uses  normal  loading  even 
during  topping  off  (and  that  trimming  is 
not  performed  with  barges),  which 
signifies  that  the  20  percent  opacity  limit 
in  Rule  7005.2521  applies  throughout  the 
barge  loading  process.  Although  the  July 
9. 1986  submittal  included  permits 
imposing  additional  opacity  restrictions 
for  three  facilities  in  Duluth,  these 
permits  were  withdrawn  from  USEPA 
consideration  on  February  24, 1992. 

The  requirements  of  particulate 
matter  have  changed  substantially  since 
USEPA  proposed  approval  of 
Minnesota's  grain  handling  regulations. 
Therefore,  USEPA  has  reconsidered  the 
criteria  by  which  Minnesota's  SIP 
submittal  is  evaluated.  As  a  result  of 
changes  in  applicable  requirements,      ^ 
these  Statewide  regulations  need  no 
longer  be  evaluated  according  to 
whether  they  require  the  application  of 
RACT.  Instead,  the  submittal  was 
reevaluated  as  to  whether  the  submittal 
provides  more  or  less  stringent 
limitations  than  the  existing  SIP. 
Evaluation  of  whether  the  full  set  of 
requirements  have  been  met  for  the 
Saint  Paul  and  Rochester  nonattainment 
areas  will  be  conducted  separately 
based  in  large  part  upon  Minnesota's 
November  26, 1991.  submittal. 

The  regulations  submitted  by 
Minnesota  on  July  9, 1986.  include  Rules 
7005.2520  through  7005.2523.  The 
existing  SIP  is  based  on  an  older 
regulation  codified  as  APC-29.  The  new 
Rules  7005.2520  through  7005.2523  are 
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more  stringent  than  the  SIP  rule  APC-29 
in  several  significant  respects.  Most 
notably.  rul^7005.2520  through 
70052523  proVide  opacity  limits 
representing  relatively  stringent, 
quantitative  requirements  on  the  capture 
of  emissions.  In  contrast.  APC-29  only 
requires  use  <«  induced  draft,  which 
arguably  neeq  not  be  designed  to 
capture  emissions  effectively.  Second, 
Rule  705.2523  requires  that  emissions 
from  emissior  control  equipment  meet 
both  the  grains  pwr  standard  cubic  foot 
limit  of  a  rule  codified  in  the  SIP  as 
APC-5  and  a  imitation  of  10  percent 
opacity.  In  co  itrast.  APC-29  allows 
noncompliance  with  the  APC-5  limit  if  a 
control  efficiency  hmit  is  met.  and  does 
not  impose  the  opacity  limit.  The  two 
sets  of  regulations  appear  to  have 
comparable  stringency  with  respect  to 
the  criteria  idt  determining  the 
applicability  pf  the  limitations.  A  more 
detailed  comparison  of  the  revised 
regulations  ta  the  existing  SIP  regulation 
is  provided  in  the  technical  support 
document. 

The  technical  support  document  also 
discusses  concerns  which  arose  after 
publication  oi  the  notice  of  proposed 
rulemaking  relating  to  potential 
expiration  of  enforceability  of  approved 
but  expiring  permits.  Since  the  State  has 
withdrawn  the  permits  submitted  in 
1986.  this  ii^sUe  is  now  moot. 

Based  on  tlis  review,  and  considering 
Minnesota's  mterpretative  statement 
pertaining  tojbarge  loading.  USEPA  has 
concluded  thit  the  revised  regulations 
are  more  strii  igent  than  the  existing  SIP 
regulation.  V\  ith  respect  to  the  Saint 
Paul  and  Roc  lester  PMio  nonattainment 
areas,  the  sul  >mittal  of  July  9. 1988,  may 
be  considere  1  an  interim  submittal  for 
enhancing  th  i  control  of  particulate 
matter.  With  respect  to  the  remainder  of 
the  State,  no  further  submittal  is 
required,  anc  the  submittal  may  be 
considered  t(i  provide  better  assurance 
that  the  PMk  NAAQS  will  be 
maintained.  Consequently,  USEPA  has 
concluded  th  at  these  revised  regulations 
may  be  appr  )ved  on  a  Statewide  basis. 

Coadusion 

USEPA  is  )y  today's  action  approving 
Minnesota's  revision  to  its  State 
implementat  on  plan  for  particulate 
matter.  The  i  evision  pertains  to 
Minnesota's  plan  for  the  reduction  of 
particular  enissions  during  grain 
loading  operations.  The  revised  grain 
handling  regulations  include  Rule 
7005.2520,  Definitions;  Rule  7005.2521, 
Standards  of  performance  for  dry  bulk 
agricultural  ;ommodity  facilities;  Rule 
7005.2522,  N  lisance;  and  Rule  7005.2523. 
control  requ  rements  schedule.  USEPA 
interprets  these  regulations  in 


accordance  with  the  interpretative 
statement  included  by  Minnesota  in  its 
1988  submittal.  These  regulations 
replace  the  rule  previously  identified  as 
APC-29.  USEPA  is  today  also  removing 
the  condition  on  the  approval  of 
Minnesota's  Part  D  SIP  for  particulate 
matter  contained  in  40  CFR  52.1230. 

USEPA  has  reviewed  the  State's  SIP 
revision  request  for  conformance  with 
the  provisions  of  the  Clean  Air  Act 
Amendments  of  1990.  These 
amendments  require  further  submittals 
from  the  State  for  selected  areas  [which 
were  in  fact  submitted  November  26, 
1991).  but  these  requirements  for  further 
submittals  do  not  change  the  criteria  for 
judging  this  submittal.  The  Agency  has 
determined  that  this  action  conforms 
with  requirements  under  the  amended 
Clean  Air  Act  irrespective  of  the  fact 
that  the  submittal  preceded  the  date  of 
enactment  of  the  amendments. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rxdes  on  USEPA's 
request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  7, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307{b)(2).l 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Incorporation  by  reference. 


Intergovernmental  relations.  Particulate 
matter. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  Stale  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Regiater  on  July  1, 1982. 

Dated:  June  25, 1992. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q.       ' 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(25)  to  read  as 
follows: 

§52.1220    Identification  Of  plan. 
«         «         •         •         • 

(c)  •  *  * 

(25)  On  July  9, 1986,  the  State  of 
Minnesota  submitted  Rules  7005.2520 
through  7005.2523,  submitted  to  replace 
the  rule  APC-29  in  the  existing  SIP  (see 
paragraph  (20)).  This  submittal  also 
included  State  permits  for  three  sources, 
but  these  permits  were  withdrawn  from 
USEPA  consideration  on  February  24. 
1992.  This  submittal  provides  for 
regulation  of  particulate  matter  from 
grain  handling  facilities,  and  was 
submitted  to  satisfy  a  condition  on  the 
approval  of  Minnesota's  Part  D  plan  for 
particulate  matter. 

(i)  Incorporation  by  reference. 

(A)  Minnesota  Rule  7005.2520, 
Definitions;  Rule  7005.2521,  Standards  of 
Performance  for  Dry  Bulk  Agricultural 
Commodity  Facilities;  Rule  7005.2522, 
Nuisance;  and  Rule  7005.2523,  Control 
Requirements  Schedule,  promulgated  by 
Minnesota  on  January  16, 1984,  and 
effective  at  the  State  level  on  January 
23, 1984. 

(ii)  Additional  Material. 

(A)  Appendix  E  to  Minnesota's  July  9. 
1986,  submittal,  which  is  a  statement 
signed  on  April  18, 1986,  by  Thomas  J. 
Kalitowski,  Executive  Director, 
Minnesota  Pollution  Control  Agency, 
interpreting  Rules  7005.2520  through 
7005.2523  in  the  context  of  actual  barge 
loading  practices  in  Minnesota. 


§52.1230    [Amended] 

3.  Section  52.1230  is  amended  by 
removing  paragraph  (a)  and  by 
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redesignating  paragraphs  (b)  and  (c)  as 
(a)  and  (b).  respectively. 
(FR  Doc.  92-24383  Filed  10-7-92;  8:45  am) 
nujNO  cooc  esM-tft-M 

40  CFR  Part  52 
[WI23-1-5405;  FRL-4514-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  United  States  Environmental 

Protection  Agency  (USEPA). 

action:  Final  rule. 

summary:  USEPA  is  approving  the 
Oshkosh  Carbon  Monoxide  State 
Implementation  Plan  (SIP)  as  a  revision 
to  the  Wisconsin  SIP  for  Carbon 
Monoxide  (CO). 

USEPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  the  Clean  Air  Act 
dates:  This  action  will  be  effective 
December  7, 1992  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Camille  Szematowicz  at  (312) 
886-6081.  before  visiting  the  Region  5 
Office).  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
Carlton  Nash.  Chief.  Regulation 
Development  Section.  Air  Toxics  and 
Radiation  Branch  (AT-18J).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

A  copy  of  today's  revision  to  the 
Wisconsin  SIP  is  available  for 
inspection  at:  U.S.  Environmental 
Protection  Agency.  Public  lnfonnati,on 
Reference  Unit,  401  M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  Szematowicz,  Air  Toxics  and 
Radiation  Branch,  Regulation 
Development  Section  (AT-18J),  U.S. 
Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinois  60604.  (312) 
886-6081. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  State  Submittal 

On  November  22, 1991.  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  a  revision  to 


Wisconsin's  SIP  for  CO.  The  submittal 
consists  of  a  single  source  SIP  revision 
pertaining  to  the  Mercury  Marine  Engine 
Testing  Facility  located  in  Oshkosh. 
Wisconsin.  The  WDNR  submitted  the 
SIP  revision  to  address  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  that  were  recorded  in  1988 
and  1989.  This  SIP  submittal  is  being 
presented  for  Direct  Final  rulemaking  in 
today's  Federal  Register. 

II.  USEPA's  Analysis  of  State  Submittal 

USEPA  has  reviewed  the  Wisconsin 
plan  for  conformance  with  the 
provisions  of  the  Clean  Air  Act  as 
amended  on  November  15, 1990,  and  has 
determined  that  the  submitted  plan 
conforms  with  the  Clean  Air  Act 
requirements.  That  is,  the  plan:  Contains 
enforceable  emission  limitations  with  a 
schedule  for  compliance;  includes  a 
program  to  provide  for  the  enforcement 
of  the  emission  limits:  and  provides 
modeling  for  the  purpose  of 
demonstrating  that  the  SIP's  control 
measures  will  provide  for  attainment 
and  maintenance  of  the  CO  NAAQS  in 
Oshkosh.  In  addition,  the  SIP  includes 
provisions  for  the  operation  of  air 
quality  monitors  in  the  Oshkosh  area. 
More  detail  is  provided  in  the  following 
subsections  as  to  how  the  Oshkosh  SIP 
satisfies  the  appropriate  Clean  Air  Act 
requirements. 

(1)  Enforceable  Emission  Limitations 

The  SIP  revision  consists  of  an 
Administrative  Order  signed  by  Donald 
R.  Thieler,  Director,  Bureau  of  Air 
Management,  WDNR.  on  November  22. 
1991.  The  Administrative  Order  contains 
the  following  provisions  which  specify 
enforceable  emission  limitations  with 
which  Mercury  Marine  Engine  Testing 
Facility  must  comply. 

(a)  Mercury  Marine  must  operate  its 
engine  testing  facility  such  that  each 
engine  tested  at  the  Endurance  Dock  has 
its  emissions  vented  through  the  exhaust 
collection  system. 

(b)  The  aggregate  rated  horsepower  of 
engines  being  tested  at  any  given  time 
may  not  exceed: 

(i)  4.000  horsepower  for  all  engines  at 
the  Endurance  Dock,  of  which  not  more 
than  2.000  horsepower  may  be 
attributable  to  inboard/outboard 
engines,  and  not  more  than  2,000 
horsepower  may  be  attributable  to 
outboard  engines; 

(ii)  200  horsepower  for  all  engines 
(outboard)  at  the  wet  cell  tests;  and 

(iii)  1,500  horsepower  for  all  engines 
at  the  shaker  tests  and  the  dynamometer 
cell  tests. 

(c)  Mercury  Marine  must  maintain 
operation  records  to  demonstrate  its 
compliance  with  the  aggregate 


horsepower  limitations.  These  records 
must  be  maintained  for  3  years  and  be 
available  to  WDNR  and  USEPA  upon 
request.  The  records  shall  include  at  a 
minimum:  hourly  data  regarding  the 
total  rated  horsepower  of  all  engines 
being  tested  at  the  Endurance  Dock,  wet 
cells,  shaker  tests,  and  dynamometer 
cells  of  the  facility;  the  fuel  consumption 
rate;  and  the  percentage  of  total 
horsepower  attributable  to  outboard  and 
inboard/outboard  engines  at  each  site. 
These  records  must  be  submitted 
quarterly  along  with  any  exceedance 
information. 

(d)  Mercury  Marine  shall  conduct  an 
inspection  for  leaks  of  the  exhaust 
capture  system  each  time  an  engine  is 
connected  to  the  exhaust  system. 

(e)  Mercury  Marine  shall  conduct 
biennial  stack  tests  of  the  engine  testing 
facility's  exhaust  capture  system.  These 
tests  must  be  performed  according  to 
Method  10  in  40  CFR  part  60. 

USEPA  has  reviewed  these  provisions 
and  has  concluded  that  they  are 
Federally  enforceable.  The  Mercury 
Marine  facility  is  already  in  compliance 
with  the  Administrative  Order  so  that  a 
timetable  for  compliance  is  no  longer 
relevant.  Mercury  Marine  must  be  in 
compliance  upon  the  effective  date  of 
federal  approval. 

(2)  Modeling  Analysis/Attainment 
Demonstration 

WDNR  also  submitted  a  modeling 
analysis  of  Oshkosh's  air  quality  at  the 
new  emission  limits  and  operating 
scenarios  as  part  of  the  SIP  revision. 
The  modeling  followed  USEPA  modeling 
guidelines.  The  USEPA  Industrial  source 
Complex  Short  Term  (ISCST)  model  was 
used,  with  five  years  of  meteorological 
data  from  Green  Bay,  WI.  USEPA  has 
concluded  that  the  modeling  analysis 
fully  demonstrates  attainment  of  the 
NAAQS  with  the  limits  and  operating 
restrictions  contained  in  the  SIP 
revision. 

(3)  Ambient  Air  Monitoring 

The  Administrative  Order  mandates 
that  Mercury  Marine  be  responsible  for 
the  installation  and  operation  of  an 
ambient  air  quality  monitor  for  CO  as 
well  as  a  meteorological  station  in  the 
vicinity  of  the  engine  testing  facility  at  a 
site  approved  by  WDNR.  This  monitor 
must  remain  in  operation  for  a  period  of 
at  least  2  years.  The  monitor  and 
meteorological  system  will  be  operated 
in  accordance  with  USEPA  monitoring 
requirements  in  40  CFR  part  58.  USEPA 
believes  the  operation  of  these  monitors 
will  be  useful  in  confirming  the 
continued  maintenance  of  the  CO 
NAAQS  in  the  Oshkosh  area. 
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III.  USEPA's  Rlilemaking  Action 

The  SIP  revision  submitted  by  the 
WDNR  to  resolve  the  CO  ambient  air 
violations  of  1988  and  1989  in  Oshkosh 
satisfies  the  Clean  Air  Act  requirements 
for  such  plan  revisions.  Therefore. 
USEPA  is  approving  the  Oshkosh 
Carbon  Monoxide  State  Implementation 
Plan  as  a  revision  to  the  Wisconsin  SIP 

for  CO. 

Because  USI  PA  considers  today  s 
action  nonconlroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  December  7. 1992.  However, 
if  we  receive  n  stice  by  November  9. 
1992  that  someone  wishes  to  submit 
critical  comme»its,  then  USEPA  will 
publish:  (1)  A  iotice  that  withdraws  the 
action,  and  (2) [a  notice  that  begins  a 
new  rulemakii^g  by  proposing  the  action 
and  establishiig  a  comment  period. 

Nothing  in  tiis  action  should  be 
construed  as  pfermitting  or  allowing  or 
establishing  a  brecedenf  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revjision  to  the  SIP  shall  be 
considered  sejtarately  in  light  of  specific 
technical,  ecoiomic.  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  egulatory  requirements. 
This  action  las  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  tl  le  Federal  Register  on 
January  19. 19  »,  (54  FR  2214-2225).  On 
January  6. 198^,  the  Office  of 
Management  ind  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requi  rements  of  Section  3  of 
Executive  Ore  er  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permane  nt  waiver  for  Table  2  and 
Table  3  SIP  re  visions.  The  OMB  has 
agreed  to  con  inue  the  temporary  waiver 
until  such  tim ;  as  it  rules  on  USEPA's 
retjuest. 

Under  the  f  egulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  fie  dbility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively  EPA  may  certify  that  the 
rule  will  not  lave  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Sma  1  entities  include  small 
b  jsinesses,  s  nail  not-for-profit 
enterprises,  and  government  entities 
with  jurisdici  ion  over  populations  of  less 
than  50,000. 

SIP  approv  als  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  ni  w  requirements,  but  simply 
approve  reqi  irements  that  the  Stale  is 
already  impc  sing.  Therefore,  because 
the  federal  S  P-approval  does  not 
impose  any  i  ew  requirements.  I  certify 
that  it  does  r  ot  have  a  significant  impact 


on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.E.P.A.,  427  U.S.  246. 
256-66  (S.  Ct  1976);  42  U.S.C 
5  7410(a)(2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  appeals  for  the 
appropriate  circuit  by  December  7, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Ust  of  Subjects  in  40  CFR  Fart  52 

Air  Pollution  control.  Carbon 
monoxide.  Incorporation  by  Reference, 
Intergovernmental  relations.  Reporting 
and  record  keeping  requirements. 

Note — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  August  26. 1992. 
Vatdas  V.  Adamkus. 
Regional  Administrator. 

40  CFR  part  52,  subpart  YY,  is 
amended  as  follows: 


received  a  revision  to  Wisconsin's  State 
Implementation  Plan  for  Carbon 
Monoxide.  This  revision  took  the  form 
of  Administrative  Order  AM-91-71. 
dated  November  22, 1991.  which 
incorporates  a  stipulation  between  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Brunswick 
Corporation  d.b.a.  Mercury  Marine.  The 
Administrative  Order  addresses  the 
emissions  of  carbon  monoxide  into  the 
ambient  air  from  Mercury  Marine 
Engine  Testing  Facility  in  Oshkosh. 
Wisconsin. 

(i)  Incorporation  by  reference. 

Administrative  Order  AM-91-71. 
dated  November  22, 1991,  which 
incorporates  a  stipulation  between  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Brunswick 
Corporation  d.b.a.  Mercury  Marine. 

(ii)  Additional  materials. 

Attainment  modeling  demonstration 
of  control  strategy  to  limit  carbon 
monoxide  emissions  from  Mercury 
Marine  Engine  Testing  Facility,  dated 
December  20, 1989. 
[PR  Doc.  9Z-24384  Filed  10-7-92:  8:45  am) 

BILLING  COOE  tSM-SO-« 


PART  52-{  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671  (q). 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(62)  to  read  as 
follows: 

§  52^570    Identification  of  plan. 

.        •        •        •        « 

(c)  *  *  * 

(62)  On  December  11, 1991.  the  United 
States  Environmental  Protection  Agency 


40  CFR  Part  52 

IMA-14-2-5588;  A-1-FRL-4507-41 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
MassactHisetts;  (Amendment  to 
Massactiusetts*  SIP,  for  Ozone  and  for 
Carbon  Monoxide,  for  the  Control  of 
Air  Pollution  by  Certifying  Roadway 
Tunnel  Ventilation  Systems  In  the 
Metropolitan  Boston  Air  Pollution 
Control  District) 

agency:  Environmental  Protection 
■Agency  (EPA). 
action:  Final  rule. 


SUIMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  requires 
the  pre-construction  and  operating 
certification  of  roadway  tunnel 
ventilation  systems  in  the  Metropolitan 
Boston  Air  Pollution  Control  District. 
The  intended  effect  of  this  action  is  to 
control  vehicular  emissions  of  carbon 
monoxide  (CO),  hydrocarbons  (HC)  and 
nitrogen  oxides  (NO,).  These  pollutants 
contribute  to  the  carbon  monoxide  and 
ozone  air  pollution  problems  in  the 
Boston  urbanized  area.  This  action  is 
being  taken  under  section  110  and  Part 
D  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  become 
effect  on  November  9. 1992. 
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ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air,  Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  1,  One  Congress  Street. 
10th  floor.  Boston.  MA;  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460;  and 
Division  of  Air  Quality  Control. 
Department  of  Envirorunental 
Protection,  One  Winter  Street.  7th  Floor, 
Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  O.  Cooke.  (617)  565-3227. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1991,  (56  FR  67266-67268), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts.  The 
NPR  proposed  approval  of  a  revision  to 
Massachusetts'  State  Implementation 
Plan  (SIP)  for  Ozone  and  for  Carbon 
Monoxide,  for  the  control  of  air 
pollution  by  certifying  roadway  tunnel 
ventilation  systems  in  the  Metropolitan 
Boston  Air  Pollution  Control  District. 
The  revision  contains  definitions  for 
four  new  terms  added  to  310  C.M.R.  7.00 
(no-bujld  alternative,  project  area, 
project  roadway,  and  tunnel  ventilation 
system)  and  adds  a  new  section,  310 
C.M.R.  7.38,  to  establish  the  roadway 
tunnel  ventilation  systems  certification 
program.  The  formal  SIP  revision  was 
submitted  by  Massachusetts  on  January 

30, 1991. 

Other  specific  requirements  of  the 
Commonwealth's  Slate  Implementation 
Plan  (SIP)  Revision  for  Ozone  and  for 
Carbon  Monoxide,  for  the  control  of  air 
pollution  by  certifying  roadway  tunnel 
ventilation  systems  in  the  Metropolitan 
Boston  Air  Pollution  Control  District, 
and  the  rationale  for  EPA's  proposed 
action  are  explained  in  the  NPR  and  will 
not  be  restated  here. 

EPA  received  comments  on  the  NPR 
from  two  organizations.  On  January  28. 
1992.  the  Sierra  Club  submitted 
comments  opposing  approval  of  the  SIP 
revision.  It  supplemented  these 
comments  on  February  12. 1992.'  In 
addition,  the  Conservation  Law 
Foundation  submitted  comments  on 
January  29. 1992  which  were  supportive 
of  EPA's  approval  of  the  proposed 
revision.  The  region  has  responded  fully 
to  these  comments  in  a  response 


'  Althoogti  tfrese  supplemental  comtnenis  were 
ddled  February  12. 1992.  almost  two  weeks  after  the 
cummeni  period  on  the  Notice  of  Proposed 
Rulemaking  closed.  EPA  has  chosen  to  respond  to 
the  comments  in  the  interest  of  fully  addressing 
issues  brought  to  the  Agency's  attention  by  the 
interested  public. 


memorandum  attached  to  the  Technical 
Support  Document.  A  brief  summary  of 
these  comments  and  EPA's  responses 
appear  below. 

In  its  comments,  the  Sierra  Club 
argues  that  the  revision  of  the  SIP  to 
include  the  tunnel  roadway  ventilation 
system  regulation  would  weaken  the 
Massachusetts  SIP  in  violation  of 
Section  193  of  the  Clean  Air  Act.  The 
tunnel  ventilation  system  regulation 
stales  that  tunnel  ventilation  systems 
are  not  subject  to  the  plan  approval 
requirements  in  310  C.M.R.  7.02 
(Regulation  7.02)  of  the  Massachusetts 
SIP.  The  Sierra  Club  maintains  that 
tunnel  ventilation  systems  have  been 
subject  to  Regulation  7.02  and  that  the 
adoption  of  this  SIP  revision  would 
weaken  the  SIP  by  exempting  tunnel 
ventilation  systems  from  the 
requirements  of  Regulation  7.02.  The 
Sierra  Club  also  states  that  tunnel 
ventilation  systems  are  "stationary 
sources"  and  consequently  subject  to 
the  new  source  review  and  Prevention 
of  Significant  Deterioration  (PSD) 
permitting  requirements  of  the  Act. 
Since  the  tunnel  roadway  ventilation 
system  regulation  does  not  meet  the 
minimum  requirements  of  a  PSD  or  new 
source  review  permitting  program,  the 
Sierra  Club  comments  that  its  adoption 
represents  a  weakening  of  the 
Massachusetts  SIP  and  is  inconsistent 
with  the  requirements  of  Parts  C  and  D 
of  the  Act.  Moreover,  the  Sierra  Club 
states  that  subjecting  tunnel  ventilation 
systems  to  new  source  review 
requirements  would  further  the  Clean 
Air  Act's  purpose  of  requiring  the 
installation  of  pollution  control 
equipment  on  stationary  sources.  The 
Sierra  Club  has  made  these  same 
arguments  in  the  pending  civil  action 
Sierra  Club  et  ol.  v.  Larson  et  a!..  Civil 
Action  No.  91-10898C  (D.  Mass). 
EPA  has  concluded  that  tunnel 
ventilation  systems  are  not  stationary 
sources  subject  to  the  PSD  or  new 
source  review  permitting  requirements 
of  the  Act  or  Regulation  7.02  of  the  SIP 
and  consequently  the  adoption  of  this 
SIP  revision  will  not  weaken,  but  will 
rather  strengthen,  the  existing  SIP. 
Tunnel  ventilation  systems,  which  do 
not  generate  their  own  emissions  but 
rather  simply  funnel  emissions  from 
mobile  sources,  are  not  stationary 
sources  within  the  meaning  of  the  Clean 
Air  Act.  The  Clean  Air  Act  provides  for 
means  other  than  new  source  review 
and  PSD  to  regulate  emissions  resulting 
directly  from  the  internal  combustion 
engines  of  motor  vehicles.  Because  they 
are  not  stationary  sources  within  the 
meaning  of  the  Clean  Air  Act,  tunnel 
ventilation  systems  are  not  subject  to 


the  new  source  review  and  PSD 
requirements  of  the  SIP  and  the  Act. 
Similarly,  tunnel  ventilation  systems  are 
not  subject  to  Regulation  7.02  of  the 
Massachusetts'  SIP.  The  federally- 
approved  Regulation  7.02  applies  to  the 
facilities  listed  at  Subsection  7.02(4). 
Tunnel  ventilation  systems  do  not  fall 
under  any  of  the  listed  categories  of 
facilities.  Consequently,  this  SIP 
revision  does  not  remove  tunnel 
ventilation  systems  from  any  current 
requirements  of  the  SIP  or  the  Clean  Air 
Act  and  therefore  is  not  a  weakening  of 
such  requirements. 

In  fact,  the  SIP  revision  will 
strengthen  the  SIP  by  contributing  to 
overall  state  and  federal  strategies  to 
reduce  emissions  from  mobile  sources  in 
the  Boston  area.  The  revision  requires 
certification  that  the  construction  and 
operation  of  a  roadway  tunnel 
ventilation  system  will  not  cause  or 
exacerbate  a  violation  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  or  an  actual  or  projected 
increase  in  the  total  amount  of  non- 
methane  hydrocarbons  measured  within 
the  project  area  when  compared  with 
the  no-build  alternative.  Moreover,  the 
tunnel  ventilation  certification  process 
requires  the  monitoring  of  emissions  and 
traffic  data  to  ensure  that  the  tunnel 
ventilation  system  continues  to  meet  the 
certification  criteria  in  theTufure.  If  the 
Massachusetts  Department  of 
Environmental  Protection  (DEP)  finds 
that  the  certification  criteria  are  being 
violated  or  are  likely  to  be  violated,  the 
revision  requires  the  operator  of  the 
tunnel  ventilation  system  to  submit  a 
mitigation  plan  which  identifies  specific 
measures  that  the  operator  intends  to 
implement  to  bring  the  ventilation 
system  and  the  associated  project  area 
into  comphance  with  the  certification 
criteria. 

DEP  will  then  review  and  either 
accept  or  reject  the  plan.  The  terms  of 
an  accepted  plan  are  incorporated  into 
the  tunnel  ventilation  system's  operating 
certification.  These  requirements,  as 
well  as  others  in  the  revision,  strengthen 
EPA's  and  the  states  ability  to  regulate 
the  overall  emissions  from  mobile 
sources  in  the  Boston  area.  The  revision 
is  consequently  quite  consistent  with  the 
purposes  of  the  Clean  Air  Act. 

The  Sierra  Club  also  comments  that, 
because  the  regulation  was  not 
approved  by  the  Governor  and  Council 
as  required  by  Mass.  Gen.  Laws  c.  Ill, 
1 142A,  the  state  did  not  properiy  adopt 
the  tunnel  ventilation  system  regulation 
under  state  law  and  therefore  the 
regulation  cannot  be  approved  by  EPA 
as  a  SIP  revision.  EPA  has  concluded 
that  the  regulation- was  properiy 
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adopted  by  the  state.  As  indicated  in  the 
Massachusette  Secretary  of  State's 
attested  certification  of  compliance  with 
the  state's  administrative  procedures, 
submitted  to  EPA  with  the  proposed  SIP 
revision,  this  hgulation  was  adopted  by 
DEP  under  it^  authority  at  Mass.  Gen. 
Uws  c.  Ill,  ^S  142B  and  142D.  These 
statutory  provisions  authorize  DEP  to 
adopt  such  regulations  without  approval 
by  the  Governior  and  Council. 

The  Conservation  Law  Foundation 
submitted  comments  "strongly 
support[ingl"  approval  of  the  roadway 
tunnel  ventilation  system  SIP  revision. 
The  organization  did  express  concern 
over  prompt,  effective  enforcement  of 
the  provisionk.  The  Conservation  Law 
Foundation  urged  EPA  to  approve  the 
proposed  SIP  revision  and  then  enforce 
its  provisions. 

EPA  agreei  i  that  the  tunnel  ventilation 
system  regulation,  and  any  certification 
issued  thereii  nder,  need  to  be 
adequately  e  iforced.  EPA  expects,  in 
the  first  placi  i.  that  DEP  will  ensure 
compliance  \  ath  the  regulation  and  any 
certification  ssued  thereunder.  In 
addition.  EPi  i  notes  that  federally- 
approved  SIP  provisions  are  enforceable 
by  EPA  unde  r  section  113  of  the  Clean 
Air  Act  and  hat,  to  the  extent  that  DEP 
does  not  ade  quately  enforce,  EPA  may 
choose  to  tale  additional  steps  to 
ensure  compliance. 

Final  Acti(  in:  EPA  is  approving  the 
Commonwei  ilth's  regulation  for 
certifying  roadway  tunnel  ventilation 
systems  in  the  Metropolitan  Boston  Air 
Pollution  Cotitrol  District  (310  C.M.R. 
7.00  and  310  C.M.R.  7.38).  as  a  revision 
to  the  Massi  chusetts  SIP. 

This  actio  i  has  been  classified  as  a 
Table  2  acti(  »n  by  the  Regional 
Administrat  jr  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  ^989  (54  FR  2214-2225). 


State  citation 


310CMF) 
7.00. 


310CMR 
7J8. 


EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
Revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  7. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Clean  Air 
Act  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons. 
Intergovernmental  relations. 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone.  Particulate  matter, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 


Dated:  September  9, 1992. 

Julie  Belaga, 

Regional  Administrator.  Region  I. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  52-{AMENOEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— Massachusetts 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

§  52. 1 1 20    Identification  of  plan. 
«        •        *        *        * 

(c)  *  *  * 

(96)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  January  3a 

1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  January  30. 1991  submitting  a 
revision  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  Massachusetts  Regulation  310 
CMR  7.38.  entitled  "Certification  of 
Tunnel  Ventilation  Systems  in  the 
Metropolitan  Boston  Air  Pollution 
Control  District."  and  amendment  to  ?■"" 
CMR  7.00.  entitled  "Definitions."' 
effective  in  the  Commonwealth  of 
Massachusetts  on  January  18. 1991. 

For  the  State  of  Massachusetts: 
3.  In  §  52.1167  the  table  52.1167  is 

amended  by  adding  the  following  entries 

in  numerical  order: 

§  52.1 167    EPA-approved  Massactiusetts 
State  regulations. 


Table  52.1167.— EPA— Approved  Rui.es  and  Reguuvtions 


Trtie/sublect 


°^^         Date  approved  by            Federal  Regjster 
subrnrtted          "'    "gp;^                             citation 
by  State 


52.1120(C) 


Conwnents/unapproved  sections 


Definitions.. 


(FR  Doc 

BlUJNaCOOC 


92-  !4385  Filed  10-7-92;  8:45  amj 


Tunr)e4  vent 
certification 


1/30/91     October  8. 1992 CFR  c«ation  from 

publislied  date]. 


1/30/91     October  8, 1992 (FR  citation  from 

publistied  date]. 


96    Definitions     of     no-build     altemative, 
project  area,  project  roadway,  and 
tunnel  ventilation  system. 
•  • 

96    Tunnel  ventilation  certification  regula- 
tion for  Boston  metropoWar   area. 
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40  CFR  Pari  52 

IMA-09-02-5384;  A-1-FRL-4510-31 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  Revision  to 
Massactuisetts'  AutomotMie  Surfac* 
Coating  Regulation  (MA-09-02-5384) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMART.  EPA  is  approving  portions  of 
the  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Massachusetts  which 
amend  the  Massachusetts  Automobile 
Surface  Coating  Regulation,  310  CMR 
7.18(7).  Additionally.  EPA  is 
withdrawing  its  proposed  disapproval  of 
the  compliance  dates  for  the  topcoat  and 
final  repair  applications  in  the 
automobile  surface  coating  regulation. 
The  intended  effect  of  this  action  is  to 
approve  portions  of  the  Massachusetts 
revised  SIP  for  ozone  and  withdraw 
EPA's  proposed  disapproval  of  the 
compliance  dates  for  the  topcoat  and 
final  repair  applications.  This  action  is 
being  taken  in  accordance  with  section 
110  and  Part  D  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  November  9, 1992. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the  Air. 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
10th  Floor,  Boston,  MA;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC;  and 
Division  of  Air  Quality  Control. 
Department  of  Environmental 
Protection.  One  Winter  Street,  7th  Floor, 
Boston.  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT 

Emanuel  Souza,  Jr.,  (617)  565-3246;  FTS 
835-3246. 

SUPPLEMENTARY  INFORMATION:  On 

October  12, 1990  (55  PR  41553),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts.  The 
NPR  proposed  approval  of  pwrtions  of 
Massachusetts's  automobile  surface 
coating  regulation,  310  CMR  7.18(7). 
•  while  also  proposing  disapproval  of  the 
compliance  dates  for  the  topcoat  and 
final  repair  applications.  Massachusetts 
subn.itted  the  formal  SIP  revision  on 


August  17. 1989  and  on  June  7, 1991.  The 
state  submitted  a  letter  on  December  17, 
1991  withdrawing  a  typographical  error 
in  the  June  7, 1991  submittal  for  the 
emission  limit  for  the  primer-surfacer 
application. 

Background 

On  May  25, 1988.  EPA  sent  a  letter  to 
Michael  Dukakis,  then  the  Governor  of 
Massachusetts,  indicating  that  the 
Massachusetts  SIP  was  substantially 
inadequate  to  attain  the  ozone  standard. 
EPA  requested  that  the  state  respond  in 
two  phases — the  first  in  the  near  future 
and  the  second  following  EPA's 
issuance  of  a  final  policy  on  how  the 
states  should  correct  their  SlPs.  The  first 
phase  included:  (1)  Correcting 
deficiencies  and  inconsistencies  in 
existing  regulations;  (2)  adopting 
regulations  previously  required  or 
committed  to  but  never  adopted;  and  (3) 
updating  the  base  emission  inventory  for 
those  areas  identified  as  nonattainment. 

On  June  16. 1988,  EPA  sent  a  letter  to 
the  acting  director  of  the  Massachusetts 
Department  of  the  Environmental 
Quality  Er^gineering's  (now 
Massachusetts  Department  of 
Environmental  Protection  (DEP)) 
Division  of  Air  Quality  Control  and 
identified  the  corrections  that  needed  to 
be  made  in  the  existing  regulations  for 
the  control  of  volatile  organic  compound 
(VOC)  emissions.  These  corrections 
were  necessary  to  make 
Massachusetts's  SIP  consistent  with 
EPA  guidance.  The  revised  VOC 
regulations  submitted  by  Massachusetts 
on  August  17. 1989  and  June  7, 1991  are 
in  response  to  EPA's  May  25  and  June 
16, 1988  letters. 

On  May  29, 1990  and  October  12. 1990. 
EPA  proposed  approval  of 
Massachusetts's  August  17,  1989 
submittal.  EPA  based  this  proposed 
approval  on  a  determination  that  the 
submittal  addressed  most  of  the 
deficiencies  identified  in  the  SIP  call 
and  the  fact  that  Massachusetts  stated 
in  discussions  with  EPA  that  they  would 
address  the  remaining  deficiencies 
outlined  in  the  SIP  call  in  the  near 
future. 

On  November  15, 1990.  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Pub.  L.  101-549, 104  Stat.  2399,  codified 
at  42  U.S.C.  7401— 7671q.  In  section 
182(a)(2)(A)  of  the  amended  Act. 
Congress  codified  the  requirement  that 
states  revise  their  SIPS  for  ozone 
nonattainment  areas  so  that  they 
conform  with  EPA's  preamendment 
guidance.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 


required  to  meet  the  RACT  fix-up 
requirement.  Under  section  182(a)(2)(A). 
those  areas  were  required  by  May  15. 
1991,  to  correct  RACT  as  it  was  required 
under  preamended  section  172(b)  as  that 
requirement  was  interpreted  in 
preamendment  guidance.*  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The  entire 
state  of  Massachusetts  is  classified  as  a 
serious  ozone  nonattainment  area  and 
is.  therefore,  subject  to  the  RACT  fix-up 
requirement. 

Massachusetts'  August  17. 1989 
submittal  was  made  in  accordance  with 
EPA's  pre-amendment  guidance. 
Although  the  submittal  predates  the 
amendments,  it  serves  to  fulfill  part  of 
the  RACT  fix-up  requirement.  In 
addition.  Massachusetts'  June  7, 1991 
submittal  was  made  in  accordance  with 
the  RACT  fix-up  requirement.  Therefore. 
EPA  is  taking  final  action  because  this 
action  is  consistent  with  the  guidance 
that  existed  at  the  time  of  the  proposal 
and  because  it  strengthens  the  existing 
SIP. 

Content  of  Revised  Regulations 

The  Massachusetts  DEP  made  the 
following  changes  pursuant  to  the 
revisions  requested  in  the  NPR: 

1.  The  State  clarified  the  units  of  the 
emission  limits  in  310  CMR  7.18(7)(b). 
Furthermore,  the  state  revised  the 
compliance  dates  for  topcoat  application 
and  final  repair  application  to  December 
31. 1985.  The  state  also  clarified  the 
footnote  of  "Emission  Limitation"  to 
explicitly  state  that  compliance  is 
determined  on  a  line-by-line  basis 
through  the  daily  weighted  average  of 
the  coatings  used  in  each  category  for 
each  separate  line. 

2.  310  CMR  7.18(7)(e)  has  been  revised 
to  add  testing  to  determine  topcoat 
emission  rate,  transfer  efficiency  and 
other  relevant  criteria  in  accordance 
with  the  protocols  described  in  EPA 
document  450/3-88-018  entitled 
"Protocol  for  Determining  the  Diiily 
Volatile  Organic  Compound  Emission 
Rate  of  Automobile  and  Light-Duty 
Truck  Topcoat  Operations." 

A  more  detailed  description  of  these 
revisions  and  EPA's  rationale  for 
approving  them  was  provided  in  the 
NPR  and  will  not  be  restated  here.  EPA 


'  Among  other  things,  the  pre-amendmcnl 
guidance  con»i«t«  of  the  VOC  RACT  porlioni  of  the 
Poit-87  policy.  52  Fed.  Reg.  45044  (Nov.  24.  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpotnls. 
DeHciencies  and  [Jeviations.  CUrifiuilion  to 
Appendix  D  of  November  24. 1«P  Fedenl  Rasuter 
Notice"  (Bluebook)  (notice  of  evailabilily  published 
in  the  Federal  Register  on  M«y  25. 1988).  and  :he 
existing  CTGs. 
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received  two  letters  of  public  comment: 
one  on  its  proposed  partial  approval  and 
partial  disapjroval  as  pi<)iished  on 
October  12, 1)90  and  the  other  on  an 
NPR  published  on  July  22. 1988  (53  FR 
27716)  propos  ing  approval  of  various 
VOC  regulati  sns  submitted  by  the 
Commonwea  th  of  Massachusetts. 

Response  to  I  *ublic  Comments 

On  August  22, 1988,  General  Motors 
Corporation  |GM)  submitted  comments 
in  response  ti  >  the  NPR  published  on  July 
22. 1988.  Furt  lermore.  on  November  12, 
1990,  CM  submitted  comments  on  EPA's 
NPR  partiallj  approving  the 
Massachuset  ts  automobile  surface 
coating  regul  jtions  published  on 
October  12,  l|990.  The  comments 
submitted  on  August  22, 1988  were 
submitted  in  response  to  a  notice  of 
proposed  ml  making  published  in  the 
Federal  Regi  iter  on  July  22, 1988  (53  FR 
27716)  and  fi  lalized  on  March  10. 1989 
(54  FR  10147; .  When  EPA  took  final 
action  on  thi  i  submittal.  EPA  stated  in 
the  Federal  f  :egister  that  one  comment 
letter  was  re  ;eived  on  the  amendment  of 
the  surface  coating  regulations  for 
automobiles  and  miscellaneous  metal 
parts  and  pri)ducts  However,  since  EPA 
was  not  taki  ig  final  action  on  those 
portions  of  tlie  submittal.  EPA  stated 
that  the  comnenf  letter  would  be 
addressed  when  EPA  did  take  nna! 
action  on  th(  ise  portions  of  the 
regulations.  The  August  17.  1989  and 
June  7. 1991  Submittals  supersede  the 
amendments  EPA  proposed  for  approval 
on  luly  22.  1  (88  On  October  12.  1994). 
EPA  proposiid  partial  approval  and 
partial  disaf  proval  of  'he  auiomnhtle 
surface  coating  regulaiion  suDmiiipQ  on 
August  i7.  1  msi  T-he  noiii.e  iisifcu 
amendment ;  the  state  needed  to  muke 
before  EPA  :ould  take  action.  These 
amendment  i  were  submitted  on  June  7. 
1991.  Since  he  August  1989  and  June 
1991  submit  als  supersede  the  State's 
earlier  rule  )f  which  EPA  proposed 
approval  ar  d  on  which  the  comment 
was  based,  EPA  is  now  responding  to 
both  letters 

Comment  s:  CM  states  that  the  RACT 
limit  for  the  surface  coating  of 
miscellanec  us  metal  parts  and  products 
and  automc  bile  surface  coating 
regulations  should  be  expressed  as 
pounds  of  volatile  organic  compounds 
(VOC)  per ;  allon  of  solids  applied. 
Furthermor ;,  GM  states  that  this 
expression  of  the  RACT  emission  limit 
in  terms  of  pounds  of  VOC  per  gallon 
solids  appl  ed  is  consistent  with  the 
approved  E  PA  guidance  "Protocol  for 
Determinin  g  the  Daily  Volatile  Organic 
Compound  Emission  Rate  of  Automobile 
and  Light!  luty  Truck  Topcoat 
Operation; ." 


Response:  EPA  agrees  with  the 
commenter  that  the  emission  limits  for 
the  miscellaneous  metal  parts  and 
products  and  automobile  surface  coating 
regulations  should  be  expressed  as 
pounds  of  VOC  per  gallon  of  solids 
applied.  This  is  stated  in  310  CMR 
7.18{7)(b),  where  the  eijiission  limit  units 
for  the  primer  application,  primer 
surfacer  application,  and  final  repair 
application  coating  lines  are  "lbs.  of 
VOC/gallon  of  solids  applied."  It  is 
important  to  note,  however,  that 
"applied"  as  used  in  Massachusetts' 
VOC  regulations  for  these  emission 
limits  means  "as  applied  from  the 
applicator." 

Comments:  GM  further  comments  that 
the  applicable  emission  limit  for  new 
sources  would  not  be  affected  by  this 
RACT  regulation  and  would  be 
determined  by  reference  to  the  New 
Source  Performance  Standards  and 
source  permit. 

Response:  In  a  March  2, 1989 
memorandum  from  G.T.  Helms.  Chief  of 
the  Ozone/Carbon  Monoxide  Branch  to 
Steve  Rothblatt.  Chief  of  the  Air  and 
Radiation  Branch,  entitled  "Reasonably 
Available  Control  Technology  (RACT) 
for  New  Automobile  Assembly  Plants." 
G  T.  Helms  states  that  automobile 
assembly  plants  in  ozone  non- 
attainment  areas  should  have  VOC 
emission  requirements  that  are  at  least 
as  stringent  as  RACT. 

EPA  Dolic>  for  sources  in 
nonattainment  areas  which  must  plan 
for  attainment  is  that  compliance  must 
be  determined  over  no  greater  than  a  24 
hours  period.  Averaging  over  longer 
time  penods  may  make  planning  for  and 
d.htevmg  the  ozone  standard 
impossible,  because  of  the  need  to 
rpstrict  or  plan  for  emissions  on  a  daily 
basis.  New  Source  Performance 
Standards  (NSPS)  for  automobile  and 
light  duty  truck  surface  coating 
operations  mandate  that  on  a  facility- 
wide  basis  over  a  one  month  time 
period,  emission  limitations  of  0.16 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  shall  not  be  exceeded  for 
each  prime  coat  operation,  and  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  shall  not  be  exceeded  for 
each  topcoat  operation. 

Depending  upon  fluctuations  of  VOC 
contents  and  daily  use  at  a  given 
facility,  RACT  may  be  more  stringent 
than  the  NSPS.  The  NSPS  are  not 
established  in  place  of  RACT  and  are 
not  intended  to  represent  RACT. 

Massachusetts  has  followed  that 
policy  in  its  regulations.  Regulation  310 
CMR  7.18(1)  states  "310  CMR  7.18  shall 
apply  in  its  entirety  to  persons  who 
own.  lease,  operate  or  control  any 


facility  which  emits  volatile  organic 
compounds  (VOC)."  Likewise,  310  CMR 
7.18(7)  "Automobile  Surface  Coating." 
states  "No  person  who  owns,  leases, 
operates,  or  controls  an  automobile 
and/or  light  duty  truck  manufacturing 
plant,  which  emits  in  excess  of  15 
pounds  per  day  of  volatile  organic 
compounds  (VOC).  shall  cause,  suffer, 
allow  or  permit  emissions  therefrom  in 
excess  of  the  emission  limitations,  on  a 
daily  weighted  average  basis,  and 
within  the  schedule  contained  in  310 
CMR  7.18(7)(b)."  Regulation  310  CMR 
7.18(7)  does  not  exempt  new  or  modified 
sources  from  complying  with  the 
emission  limitations  contained  in  310 
CMR  7.18(7)(b). 

Additionally,  Massachusetts's  permit 
regulations,  310  CMR  7.02(2)  requires 
that  no  approval  would  be  issued  in 
instances  where  "the  emissions  from 
such  a  facility  would  exceed  an 
applicable  emission  limitation  as 
specified  in  these  regulations." 
Furthermore,  7.02(2)(a)2.g.  states  "that 
no  approvals  will  be  issued  in  instances 
where  the  emissions  from  such  a  facility 
of  operation  of  such  a  facility  would  not 
represent  Best  Available  Control 
Technology  (BACT)  provided  that  in  no 
event  is  BACT  any  less  stringent  than 
any  applicable  emission  limitation. 
Massachusetts's  regulations  are 
consistent  with  EPA  policy  and  are 
approvable. 

Comments:  GM  states  that  EPA 
should  approve  the  compliance  date 
extensions  that  Massachusetts 
submitted  on  August  17, 1989  as  an 
amendment  to  its  SIP.  Additionally,  GM 
believes  that  its  Administrative  Petition 
for  Reconsideration  of  46  FR  51388  filed 
with  EPA  on  November  15, 1988 
contains  detailed  explanations  as  to 
why  these  two  RACT  compliance 
deadlines  were  properiy  extended  by 
the  Commonwealth  of  Massachusetts. 

Response:  GM's  Administrative 
Petition  for  Reconsideration  filed  on 
November  15, 1988  petitioned  EPA  to 
reconsider  the  notice  published  in  the. 
Federal  Register  on  September  16, 1988 
(53  FR  36011).  EPA  published  a  Denial  of 
Petition  for  Reconsideration  by  GM  in 
the  Federal  Register  on  October  23, 1991 
(56  FR  54789),  which  denied  GM's 
petition  in  full.  Issues  raised  by  GM  in 
its  Petition  for  Reconsideration  were 
addressed  in  that  notice. 

Comments:  GM  notes  a  typographical 
error  in  the  October  12. 1990  rulemaking. 
GM  states  that  the  date  that  the 
automobile  surface  coating  regulation 
was  originally  approved  was  September 
16. 1980.  Additionally.  GM  states  that 
footnote  2  in  the  Table  2  of  the 
automobile  surface  coating  regulation 
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which  states  that  15  lbs  of  VOC  per 
gallon  of  solids  deposited  is  equivalent 
to  4.5  lbs  of  VOC  per  gallon  of  solids 
applied  should  state  that  15.1  lbs  of 
VOC  per  gallon  of  solids  applied  is  the 
equivalent  level. 

RiBsponse:  EPA  agrees  that  the  date 
that  the  original  rule  was  approved  by 
EPA  was  September  16, 1980  and  not 
September  16, 1990  as  listed  in  the 
notice.  However,  EPA  does  not  agree 
with  the  statement  that  CM  makes 
concerning  footnote  2.  EPA  staled  in  the 
NPR  that:  "Footnote  2  should  further 
specify  that  15  pounds  of  VOC  per 
gallon  of  solids  deposited,  at  a  transfer 
efficiency  of  30%  is  equivalent  to  4.5 
pounds  of  VOC  per  gallon  of  solids 
applied."  This  statement  was  not  a 
technical  evaluation  of  Massachusetts' 
calculation  of  the  topcoat  application 
emission  rate,  but  rather  a  statement  by 
EPA  asking  Massachusetts  to  clarify  the 
emission  unit  for  the  topcoat  application 
coating  line.  Footnote  2  of  310  CMR 
7.18(7)(b)  submitted  by  Massachusetts 
on  August  17, 1989  states  that: 

'The  emission  limitation  for  the  top 
coat  operations  should  be  considered  in 
terms  of  pounds  of  VOC  per  gallon  of 
solids  deposited.  For  example,  with  a 
transfer  efficiency  of  30%,  the  above 
emissioniimitation  (4.5  pounds  of  VOC 
per  gallon  of  solids  applied)  is 
equivalent  to  15  pounds  of  VOC  per 
gallon  of  solids  deposited." 

In  Massachusetfs  June  7, 1991 
submittal  of  revised  volatile  organic 
compound  regulations,  section  7.18(7)(b) 
is  revised  so  that  the  emission  limitation 
for  the  topcoat  application  coating  line 
is  listed  as  "15  lbs  of  VOC/gallon  of 
solids  deposited." 

Furthermore,  the  emission  limitation  is 
footnoted  with  the  footnote  stating  "The 
emission  limitation  for  topcoat 
application  is  equivalent  to  4.5  lbs  of 
VOC/gallon  of  solids  applied  at  a 
transfer  efficiency  of  30%."  EPA  was  not 
suggesting  any  change  in  the  emission 
limitation  for  topcoat  application,  but 
rather  requesting  the  state  to  move  the 
emission  limit  specification  from  the 
footnote  to  the  main  text  of  the  rule. 

Final  Action 

EPA  is  approving  the  Massachusetts 
SIP  revision  containing  310  CMR  7.18(7). 
"automobile  surface  coating"  which  was 
submitted  on  August  17. 1989  and  June  7, 
1991.  EPA  is  also  withdrawing  its 
proposed  disapproval  of  the  compliance 
dates  for  the  topcoat  and  final  repair 
applications  because  the  state  revised 
the  compliance  dates  for  the  topcoat  and 
final  repair  application  consistent  with 
the  compliance  dates  previous  approved 
on  September  16, 1980  (45  FR  61293). 
This  revision  corrects  portions  of  the 


deficiencies  in  Massachusetts'  Ozone 
Attainment  Plan. 

In  addition,  although  the  August  17, 
1989  submittal  preceded  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  EPA  is  today 
approving  portions  of  that  submittal  as 
well  as  portions  of  the  June  7. 1990 
submittal,  as  meeting  part  of  the 
requirements  of  section  182(a)(2)(A)  of 
the  amended  Act.  Massachusetts' 
revised  regulations  for  automobile 
surface  coating,  although  submitted  in 
response  to  the  SIP  call  letter,  also  fulfill 
part  of  the  RACT  fix-up  requirement. 
Because  EPA  proposed  approval  of 
the  August  17, 1989  submittal  prior  to 
enactment,  EPA  did  not  propose 
approval  based  on  the  requirements  of 
new  section  182(a)(2)(A).  However.  EPA 
believes  that  the  good  cause  exception 
to  notice-and-comment  rulemaking 
applies  and  that  the  Agency,  therefore, 
is  not  required  to  repropose  approval  of 
these  submittals  as  meeting  section 
182(a)(2)(A).  The  Agency's  action  on  a 
SIP  or  SIP  elements  is  rulemaking  that  is 
subject  to  the  procedural  requirements 
of  the  Administrative  Procedure  Act 
(APA).  Section  553(a)(B)  of  the  APA 
provides  that  the  Agency  need  not 
provide  notice  and  an  opportunity  for 
comment  if  the  Agency  for  good  cause 
determines  that  notice  and  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 

Notice  and  comment  are 
impracticable  and  unnecessary  in  the 
present  circumstance.  Section 
182(a)(2)(A)  does  not  impose  new 
requirements  on  the  subject 
nonattainment  areas.  Rather,  section 
182(a)(2)(A)  codifies  the  corrections 
nonattainment  areas  needed  to  make 
subject  to  the  EPA  SIP  call  letters  issued 
in  1987  and  1988.  Because  these 
Massachusetts  SIP  submittals  meets 
portions  of  the  SIP  call  and.  therefore,  is 
consistent  with  the  applicable  pre- 
amendment  guidance.  EPA  believes  that 
these  submittals  also  necessarily  meet 
the  requirements  of  section  182(a)(2)(A) 
of  the  amended  Act.  In  EPA's  earlier 
proposed  approval  of  the  Massachusetts 
SIP.  EPA  provided  notice  and  an 
opportunity  for  comment  on  the 
consistency  of  the  state's  rules  with 
EPA's  preenactment  guidance.  Since 
notice  and  an  opportunity  for  comment 
have  been  provided  on  that  set  of  issues, 
and  section  182(a)(2)(A)  does  not 
expand  those  requirements,  it  is 
unnecessary  to  repeat  that  process.  In 
addition,  it  is  impracticable  for  the 
Agency  to  take  such  action  because,  in 
light  of  the  statutory  time  constraints  on 
acting  on  SIPs.  such  a  process  would 
divert  valuable  agency  resources  from 
action  on  the  large  number  of  SIPs 


addressing  new  substantive 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  7. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
Slate  Implemenlalion  Plan  for  the 
Coinnionwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1982. 

Dated:  September  15. 1992. 
William  K.  Reilly, 
Administrator. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-1  AMENDED) 

1.  The  authority  citation  for  part  52  is 
amended  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— Massachusetts 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(92)  to  read  as 
follows: 

S  S2.1 120    Identification  of  plan. 
*         .         •         •         • 

(c)  *  *  * 

(92)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  August  17. 
1989.  lune  7. 1991  and  December  17. 
1991. 

(i)  Incorporation  by  reference. 

(A)  Letters  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  August  17. 1989  and  June  7. 1991 
submitting  a  revision  to  the 
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Massachusitts  State  Implementation 
Plan.  1 

(B)  Portiojis  of  regulation  310  CMR 
7.18(7)  for  automobile  surface  coating  as 
submitted  on  August  17. 1969  effective  in 
the  Commoiiwealth  of  Massachusetts  on 
September  15, 1969. 

(C)  Portioiis  of  regulation  310  CMR 
7.18(7)  for  a  jtomobile  surface  coating  as 
submitted  ofi  June  7. 1991  effective  in  the 
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Commonwealth  of  Massachusetts  on 
June  21, 1991. 

(iij  Additional  materials. 

(A)  A  letter  dated  December  17. 1991 
from  the  Massachusetts  Department  of 
Environmental  Protection  withdrawing 
the  emission  limit  for  the  Primer- 
surfacer  application  from  the  June  7, 
1991  submittal. 


[B]  Nonregulatory  portions  of  state 
submittal.  , 

3.  In  5  52.1167  table  52.1167  is 
amended  by  adding  the  following  entry 
to  310  CMR  7.18(7], 

§  52.1 167    EPA-approved  Massachusetts 
State  regulations. 


Tab<je  52.1 167.— EPA- Approved  Rules  and  Regulations 


Titto/subiect 


Date  subnirtied 
by  Stale 


Date  approved  t)y 
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Federal  Registar 
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Fueto  and  Fuel 
Standards  for  Reformulated 


Er  vironmental  Protection 


cf 


of  application  for 
the  Reformulated  Gasoline 
the  Dallas/Fort  Worth  area 
of  Texas. 


summary:  rhis  notice  publishes  the 
application  by  the  Governor  of  the  state 
of  Texas  tc  have  the  prohibition  set 
forth  in  section  211(k)(5)  of  the  Clean 
Air  Act,  as  amended  (the  Act),  applied 
to  the  Dalli  is/Fort  Worth  ozone 
nonattainn  lent  area.  Under  section 
211(k)(6)  the  Administrator  of  EPA  shall 
apply  the  p  rohibition  against  the  sale  of 
gasoline  wiich  has  not  been 
reformulat  sd  to  be  less  polluting  in  an 
ozone  noniittainment  area  upon  the 
application  of  the  governor  of  the  state 
in  which  tke  nonattainment  area  is 
located. 

DATES:  Th( !  effective  date  of  the 
prohibitioi  i  described  herein  is  January 
1, 1995  (se;  the  Supplementary 
Informatifl  n  section  of  today's  notice  for 
a  discussi(  in  of  the  possible  delay  of  this 
date). 

AOORESSEB:  Materials  relevant  to  this 
Notice  are  contained  in  Public  Docket 
No.  A-91-52.  This  docket  is  located  in 
room  M-lWO,  Waterside  Mall  (ground 
floor),  U.Si.  Environmental  Protection 
Agency,  4kn  M  Street  SW..  Washington. 
DC  20460.  The  docket  may  be  inspected 


from  8:30  a.m.  until  12  noon  and  from 
1:30  p.m.  until  3  p.m.  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATKM  CONTACT 
Jean  Marie  Revelt.  U.S.  EPA  (SDSB-12), 
Motor  Vehicle  Emission  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105,  Telephone:  (3131  741-7822. 
SUPP1.EMENTARY  INFORMATION: 

I.  Background 

As  part  of  the  Clean  Air  Act 
Amendments  of  1990,  Congress  added  a 
new  subsection  (k)  to  section  211  of  the 
Clean  Air  Act.  Subsection  (k)  prohibits 
the  sale  of  gasoline  that  EPA  has  not 
certified  as  reformulated  in  the  nine 
worst  ozone  nonattainment  areas 
beginning  January  1, 1995.  To  be 
certified  as  reformulated  a  gasoline  must 
comply  with  the  following  formula 
requirements:  oxygen  content  of  at  least 
2.0  percent  by  weight;  benzene  content 
of  no  more  than  1.0  percent  by  volume; 
and  no  heavy  metals  (with  a  possible 
waiver  for  metals  other  than  lead).  The 
gasoline  must  also  achieve  toxic  and 
volatile  organic  compound  emissions 
reductions  equal  to  or  exceeding  the 
more  stringent  of  a  specified  formula 
fuel  or  a  performance  standard. 

Section  211(k)(10)(D)  defines  the  areas 
covered  by  the  reformulated  gasoline 
program  as  the  nine  ozone 
nonattainment  areas  having  a  1980 
population  in  excess  of  250,000  and 
having  the  highest  ozone  design  values 
during  the  period  1987  through  1989. 
Applying  those  criteria,  EPA  has 
determined  the  nine  covered  areas  to  be 
the  metropolitan  areas  including  Los 
Angeles,  Houston.  New  York  City, 
Baltimore.  Chicago,  San  Diego. 
Philadelphia.  Hartford  and  Milwaukee. 


Under  section  211(k)(10)(D),  any  area 
reclassified  as  a  severe  ozone 
nonattainment  are*  under  section  181(b) 
is  also  to  be  included  in  the 
reformulated  gasoline  program. 

Any  other  ozone  nonattainment  area 
may  be  included  in  the  program  at  the 
request  of  the  governor  of  the  state  in 
which  the  area  is  located.  Section 
211(k)(6)(A)  provides  that  upon  the 
application  of  a  governor,  EPA  shall  . 
apply  the  prohibition  against  selling 
conventional  gasoline  (gasoline  EPA  has 
not  certified  as  reformulated)  in  any 
area  in  the  governor's  state  which  has 
been  classified  under  subpart  2  of  Part  D 
of  Title  I  of  the  Act  as  a  Marginal, 
Moderate.  Serious  or  Severe  ozone 
nonattainment  area.*  Subparagraph 
211(k){6){A)  further  provides  that  EPA  is 
to  apply  the  prohibition  as  of  the  date  he 
"deems  appropriate,  not  later  than 
January  1. 1995,  or  1  year  after  such 
application  is  received,  whichever  is 
later."  In  some  cases  the  effective  date 
may  be  extended  for  such  an  area  as 
provided  in  section  211(k)(6)(B)  based 
on  a  determination  by  EPA  that  there  is 
"insufficient  domestic  capacity  to 
produce"  reformulated  gasoline.  Finally, 
EPA  is  to  publish  a  governor's 
application  in  the  Federal  Register.  To 
date.  EPA  has  received  and  published 
applications  from  the  Mayor  of  the 
District  of  Columbia  and  the  Governors 
of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island  and 
Virginia. 


>  EPA  recently  promulgated  tuch  de«gna<io(u 
pursuant  to  section  107(d)(4)  of  the  Act  (50  FR  seSM, 
Novemtier  6, 1991). 
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EPA  used  the  regulatory  negotiation 
process  in  developing  the  requirements 
for  reformulated  gasoline.  A 
supplemental  notice  of  proposed 
rulemaking  was  published  April  16, 1992 
(57  FR  13416),  which  describes  the 
consensus  reached  in  that  process  on  an 
outhne  for  the  reformulated  gasoline 
program.  The  supplemental  notice  also 
describes  the  certification  program  for 
reformulated  gasoline,  the  credits 
program  for  exceeding  certain 
requirements,  and  the  enforcement 
program,  among  other  elements.  A- 
public  hearing  regarding  the 
supplemental  notice  was  held  in 
Chicago,  Illinois,  on  June  9-10, 1992.  The 
comment  period  for  the  notice  and 
suDplemental  notice  closed  on  August 
14, 1992.* 

II.  The  Governor's  Request 

EPA  received  an  application  from  the 
Hon.  Ann  W.  Richards,  Governor  of  the 
state  of  Texas,  for  the  Dallas/Fort 
Worth  ozone  nonattainment  area  to  be 
included  in  the  reformulated  gasoline 
program.  Her  application  is  set  out  in 
full  below. 

(State  of  Texas  letterhead] 
June  11, 1992. 
Mr.  William  K.  Reilly. 
Administrator, 

U.S.  Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460. 

Dear  Mr.  Reilly:  In  accordance  with  Section 
211(k),  (6)(A)  of  the  Federal  Clean  Air  Act,  1 
request  that,  beginning  January  1, 1995,  the 
prohibition  applying  to  the  sale  of 
conventional  gasoline  be  extended  to  the 
Dallas/Ft.  Worth  ozone  nonattainment  area; 
which  includes  Dallas,  Denton.  Collin,  and 
Tarrant  Counties.  The  Texas  Air  Control 
Board  passed  a  resolution  on  May  8, 1992, 
requesting  that  I  apply  to  you  to  require  the 
use  of  reformulated  gasoline  in  these 
counties. 

The  North  Central  Texas  Council  of 
Governments,  the  designated  Metropolitan 
Planning  Organization  for  the  Dallas/Fort 
Worth  area,  has  favorably  considered  the  use 
of  reformulated  gasoline  for  the  purpose  of 
further  reducing  the  production  of  ozone  in 
that  area.  The  contact  person  for  the 
implementation  of  the  reformulated  gasoline 
program  is:  Russell  Baier,  Director,  Mobile 
Source  Division,  Texas  Air  Control  Board. 
Air  Quality  Planning  Annex,  12118  North  IH- 
35,  Park  35  Technology  Center,  Building  A, 
Austin,  Texas  78753,  (512)  908-1483,  Fax: 
(512)  90&-1500. 

Sincerely, 
Ann  W.  Richards, 
Governor 
CC: 
Mr.  B. ).  Wynne,  III.  Regional  Administrator, 

U.S.E.P.A.,  Region  6,  Dallas 
Mr.  William  R.  Campbell.  Executive  Director, 
Texas  Air  Control  Board 


III.  Action 

Pursuant  to  the  governor's  letter  and 
the  provisions  of  section  211(k)(6),  the 
prohibitions  of  subsection  211{k)(5)  will 
be  applied  to  the  Dallas/Fort  Worth 
ozone  nonattainment  area  beginning 
January  1, 1995  (unless  delayed,  as 
provided  above).  This  area  is  classified 
as  a  moderate  ozone  nonattainment 
area.' 

The  application  of  the  prohibitions  to 
the  Dallas/Fort  Worth  area  cannot  take 
effect  any  earlier  than  January  1, 1995 
under  section  211(k)(5)  and  cannot  take 
effect  any  later  than  January  1, 1995, 
under  section  211(k)(6)(A);  unless  the 
Administrator  extends  the  effective  date 
by  rule  under  section  211(k)(6)(B). 

Dated:  September  30, 1992. 
William  K.  Reilly. 

Administrator. 

(FR  Doc.  92-24526  Filed  10-7-92:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-16 

IFPMR  Temp.  Reg.  D-75  Supp.  1) 

Governmentwide  Real  Property  Asset 
Management 

agency:  Office  of  Governmentwide  Real 

Property  Policy.  GSA. 

action:  Temporary  regulation. 

summary:  This  supplement  to  FPMR 
Temporary  Regulation  D-75  extends  the 
expiration  date  to  September  30, 1993. 
FPMR  Temporary  Regulation  D-75 
implements  Executive  Order  12411,  of 
March  29, 1983,  and  Executive  Order 
12512.  of  April  29. 1985. 

This  regulation  provides  broad 
guidance  in  the  planning,  acquisition, 
management  and  disposal  of  real 
property  and  is  not  designed  to  supplant 
existing  agency  regulation.  Rather,  it 
serves  as  a  general  guide  for  asset 
management  and  provides  the  tools  to 
maximize  economy  and  efficiency 
within  the  Federal  community,  ensures 
the  protection  and  maintenance  of  the 
Federal  Government's  assets,  supports 
individual  agency  program  goals,  and 
ensures  a  unified  Federal  approach  to 
real  property  asset  management. 
dates:  Effective  date:  This  regulation  is 
effective  October  1, 1992. 

Expiration  Date:  This  regulation 
expires  September  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Cayce.  Acting  Director,  Office 


«  See  57  FR  31165  ()uly  14, 1992). 


>  See  56  FR  56835  (November  8. 1991) 


of  Governmentwide  Real  Property 
Policy  (202-501-0507). 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Regulatory  Flexibility  Act 

The  General  Services  Administration 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  41  CFR  Part  101-16 

Federal  real  property  asset 
management. 

GSA's  authority  for  issuing  this 
temporary  regulation  is  contained  in 
Executive  Order  12411,  Executive  Order 
12512  and  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
amended  (40  U.S.C.  486(c)). 

In  41  CFR  chapter  101,  this  temporary 
regulation  is  added  in  the  appendix  at 
the  end  of  subchapter  D. 

Dated:  September  14. 1992. 

Federal  Property  Management 
Regulations  Temporary  Regulation  D-7S 
Supplement  1 

Tt):  Heads  of  Federal  agencies. 
Subject:  Governmentwide  Real 
Property  Asset  Management. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-75. 

2.  Effective  date.  October  1. 1992. 

3.  Expiration  date.  This  supplement 
expires  September  30, 1993. 

4.  Explanation  of  change.  The 
expiration  date  of  FPMR  Temporary 
Regulation  D-75  is  revised  to  September 
30, 1993. 

Richard  G.  Austin, 

Administrator  of  General  Ser\'ice8. 

[FR  Doc.  92-24380  Filed  10-7-92;  8:45  am] 

BILUMG  COOE  6a»-34-M 

4 


46318 


Feliend  R«gbrter  /  Vol.  57.  No.  196  /  Thursday.  October  8,  1992  /  Rules  and  Regulations 


JMI 


FEDERAL  K^RITIME  COMMISSION 


46CFRParU 


514  and  581 


(DockttNo.92-21I 

Amendment^  to  Service  Contrecte 
agency:  Fed^al  Maritime  Commission. 
ACnOW:  Finaljrule. 

summary:  The  Federal  Maritime 
Commission  imends  its  regulations  in 
parts  514  andlsSl  to  allow  the  parties  to 
a  filed  servici  contract  to  amend  the 
contract's  "eflsential  terms."  The  intent 
of  this  amenAnent  is  to  create  a  more 
flexible  servi(;e  contract  system  in  order 
to  benefit  car  -iers,  U.S.  shippers  and 
consumers.  S  milarly  situated  shippers 
who  had  previously  accessed  the 
contract  hava  the  option  of  either 
continuing  uilder  the  original  contract  or 
accessing  thg  amended  terms.  Similarly 
situated  shipters  who  had  not 
previously  adcessed  the  contract  may 
access  the  attended  contract,  in  which 
case  the  ship  jers'  minimum  cargo 
volume  oblig  ition  must  be  pro-rated 
according  to  he  duration  of  the 
amended  cor  tract. 
EFFECTIVE  DATE:  October  8. 1992. 
FOR  FURTHEnI  INF0RMAT10M  COffTACr 


Robert  D.  Boi 
Federal  M 
North  Cap 
Washingt 

Bryant  L  Vai 
Tariffs,  C 
Federal  M 
North  Ca 
Washingt 

SUPPLEMEI 


irgoin.  General  Counsel. 

[time  Commission.  800 
Itol  Street.  NW.. 
I.  DC  20573.  (202)  523-5740. 

Irakle.  Director,  Bureau  of 
•tification  and  Licensing, 
iritime  Commission,  800 
tol  Street,  NW.. 
in,  DC  20573,  (202)  523-5796. 
iRY  infoamation: 


Background 

By  a  Notide  of  Proposed  Rulemaking 
("NPR")  put  lished  in  the  Federal 
Register  on  Aay  4, 1992  (57  FR  19.102). 
the  Federal  >4aritime  Commission 
C'FMC"  or  *  Commission")  proposed  to 
amend  its  n  gulations  to  allow  the 
parties  to  a  tied  service  contract  to 
amend  the  c  ontract's  "essential  terms." 
Section  3(21 )  of  the  Shipping  Act  of  1984 
("1984  Act"  defines  a  service  contract 
as 

•  *  *  a  coijtract  t>etween  a  shipper  and  an 
carrier  or  conference  in  which 
i^akes  a  commitment  to  provide  a 
miniif  ura  quantity  of  cargo  over  a 
I,  and  the  ocean  common 
coi  fcrence  commits  to  a  certain 
ihedule  as  well  as  a  defined 
-such  as.  assured  apace,  transit 
ion.  or  similar  service  features 
nay  also  specify  provisions  in 
inperformance  on  the  part  of 


ocean  common 
the  shipper 
certain 
fixed  time 
carrier  or 
rate  or  rate 
service  level' 
time,  port 
the  contract 
the  even*  of 
either  party. 


I  roi  at 


>or 


46  U.S,C.  app.  1702(21).  Section  8(c)  of 
the  1984  Act  requires  that  *  * 

•  *  *  each  [servicel  contract  *  *  *  shall  be 
filed  confidentially  with  the  Commis«ion.  and 
at  the  same  lime,  a  concise  statement  of  its 
essential  terms  shall  be  filed  with  the 
Commission  and  made  available  to  the 
general  public  in  tariff  format,  and  those 
essential  terms  shall  be  available  to  all 
shippers  similarly  situated.  The  essential 
terms  shall  Include — 

(Ij  the  origin  and  destination  port  ranges  in 
the  case  of  port-lo-port  movements,  and  the 
origin  and  destination  geographic  areas  in  the 
case  of  through  intennodal  movements: 

(2)  the  commodity  or  commodities 
involved: 

(3)  the  minimum  volume; 

(4)  the  line-haul  rate: 
(5|  the  duration: 

(6)  service  commitments:  and 
{/)  the  liquidated  damages  for 
nonperformance,  if  any. 

Id.  1707(c) 

The  NPR  noted  that  the  Commission  s 
service  contract  regulations  already 
permit  contract  parties  to  change  a 
contract's  essential  terms,  once  filed,  in 
two  ways.  First,  the  parties  may  make 
retroactive  corrections  of  clerical  or 
administrative  errors  through  a  specified 
procedure:  The  request  for  permission  to 
correct  must  be  filed  with  the 
Commission  within  forty-five  days  of 
the  contract's  original  filing;  the  filing 
party  must  submit  an  affidavit 
describing  the  circumstances  that  gave 
rise  to  the  error  the  other  contract  party 
must  submit  a  statement  concurring  in 
the  request  for  correction;  and  the 
access  rights  of  similarly  situated 
shippers  are  protected.  46  CFR  581.7(b). 
Second,  contract  signatories  can  provide 
for  substantive  modifications  of  the 
contract's  essential  terms  through 
contingency  clauses.  Id.  581.5(a)(3)(viii). 
Similariy  situated  shippers  have  a  right 
to  access  the  contingency  clauses  as 
well  as  the  basic  essential  terms,  and 
the  Commission  has  prescribed  a 
procedure  whereby  similariy  situated 
shippers  are  informed  of  changes  in  a 
service  contract  as  a  result  of  an 
activated  contingency  clause.  Id. 
581.6(b)(5). 

Otherwise,  however,  the  FMC's 
regulations  presently  provide  that  "[tlhe 
essential  terms  originally  set  forth  in  a 
service  contract  may  not  be  amended 

*  *  *.••  46  CFR  581.7(a).  The  NPR 
recounted  the  history  of  this  restriction 
as  dating  to  November,  1984.  when  the 
Commission  published  final  rules 
implementing  the  new  service  contract 
provisions  of  the  1984  Act.  Service 
Contracts:  Loyalty  Contracts;  and 
Publishing  and  Filing  of  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United 
States FJ^.C .  22  S.R.R.  1414 


(1984).  The  Commission  believed  the 
restriction  was  necessary  to  prevent 
unfairness  to  similariy  situated  shippers. 
Id.  at  1432.  The  prohibition  was  carried 
forward  in  subsequent  rule  revisions. 

Service  Contracts. F.M.C . 

24  S.R.R.  277.  300  (1987). 

The  NPR  then  pointed  out  that  the 
Commission's  concerns  in  1984  about 
potential  unfairness,  when  service 
contracts  were  a  new  concept  in  ocean 
transportation,  may  not  have  been  borne 
out  by  actual  shipper  experience  in 
subsequent  years.  It  noted  that  when  the 
FMC  surveyed  shippers  about  the  new 
Shipping  Act  during  the  preparation  of 
its  report  in  1989  to  the  Advisory 
Commission  on  Conferences  and  Ocean 
Shipping,  permitting  service  contracts  to 
be  amendable  was  identified  by 
shippers  as  the  most  important  change 
they  would  like  to  see  in  the 
Commission's  regulation  of  service 
contracts.  Further,  the  NPR  stated,  the 
Commission's  own  experience  with 
service  contracts  has  been  that  very  few 
contracts  are  "me-too'd"  by  outside 
shippers,  which  calls  into  question 
whether  the  benefits  of  the  present  no- 
amendment  regulation  justify  removal  of 
a  right  freely  held  by  contract  parties  at 
common  law.  The  NPR  also 
acknowledged  that  the  original  concern 
that  amending  service  contracts  might 
leave  shippers  unable  to  take  advantage 
of  an  amended  contract  did  not  take  into 
account  the  possibility  that  some 
shippers  who  had  been  unable  to  "me- 
too"  an  original  contract  might  be  able 
to  "me-too"  the  contract  as  amended. 

The  NPR  stated  that  the  proposed  rule 
was  drafted  to  accommodate  the  desire 
for  greater  flexibility  under  service 
contracts  with  the  statutory  prerogatives 
of  similarly  situated  shippers. 
Corresponding  to  the  procedure  already 
in  place  for  corrections  of  administrative 
or  clerical  errors,  shippers  who  have 
accessed  a  service  contract  would  have 
the  choice  of  continuing  under  their 
original  "me-too"  contracts  or  electing  to 
amend  their  contracts  in  the  same  way 
as  the  basic  contract  parties.  To  protect 
shippers  who  were  unable  to  meet  the 
original  essential  terms  of  a  service 
contract,  but  could  meet  the  terms  as 
modified,  the  proposed  rule  further 
provided  that  the  essential  terms  of  an 
"amended  service  contract"  as  well  as 
an  "initial  service  contract"  would  be 
made  available  to  all  other  shippers  or 
shippers'  associations  similarly  situated. 
The  proposed  rule  also  made  technical 
changes  to  reflect  the  redesignation  of 
the  former  Bureau  of  Domestic 
Regulation  as  the  Bureau  of  Tariffs. 
Certification  and  Licensing. 
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In  addition,  the  NPR  solicited 
comments  on  four  other  issues  raised  by 
the  proposal  to  permit  amendments  to 
the  essential  terms  of  a  service  contract: 

1.  Should  the  ability  to  amend  be 
limited  to  only  certain  essential  terms 
[e.g.,  volume,  origin  and  destination 
points)  but  not  others  [e.g.,  rates)? 

2.  Should  the  ability  to  amend  a 
contract  be  limited  in  time,  e.g.,  only 
during  the  first  half  of  the  contract's 
period,  or  within  60  days  of  its  filing 
with  the  Commission? 

3.  What  term  should  the  shipper 
accessing  an  amended  contract  receive: 
The  full  original  contract  term,  or  only 
the  time  remaining? 

4.  Could  and  should  the  Commission    • 
require  that  the  filing  of  amendments  to 

a  service  contract  be  accompanied  by  a 

statement  of  the  reason  for  the 

amendments? 

Commenters  desiring  a  particular  result 

in  these  or  other  related  6reas  were 

requested  to  include  suggested  rule 

language. 

Summary  of  Comments 

A.  Supporting  Comments 

Comments  in  support  of  the  proposed 
rule  were  filed  by  a  number  of  shippers 
and  shipper  organizations — The 
Agriculture  Ocean  Transport  Coalition 
("AgOTC");  the  American  Institute  for 
Shippers  Associations.  Inc.  ("AISA"); 
the  American  Paper  Institute  {"API"): 
Cargill.  Incorporated;  ConAgra,  Inc.; 
Coming  Incorporated;  E.I.  du  Pont  de 
Nemours  and  Company  ("Du  Pont"); 
Hiram  Walker  &  Sons,  Inc.;  the  National 
Industrial  Traffic  League  ("NIT 
League");  Weyerhauser  Paper  Company: 
and  Union  Camp  Corporation — one 
carrier,  Orient  Overseas  Container  Line, 
Ltd.  ("OOCL").  and  the  U.S.  Department 
of  Transportation  ("DOT"). 

These  commenters  argue  that  the 
NPR's  reference  to  the  common  law  of 
contracts,  whereby  parties  are  free  to 
amend  a  contract  as  long  as  it  remains 
executory,  was  appropriate  and  should 
guide  the  Commission's  regulation  of 
service  contracts.  They  cite  in  this 
regard  the  provision  of  section  8(c)  of 
the  1984  Act  that  gives  exclusive 
jurisdiction  over  breach  of  service 
contract  disputes  to  comnSon  law  courts. 
In  general,  they  argue  that  shippers 
should  be  able  to  restructure  their 
service  contracts  when  business 
conditions  change  or  new  opportunities 
arise.' DOT  states: 


Within  the  confines  of  the  Shipping  Act  of 
1984.  the  Commission's  proposal  would  allow 
contracting  parties  more  of  the  freedom  to 
modify  their  bargain  that  exists  in  other 
industries,  while  maintaining  the  statutory 
protection  now  mandated  for  similarly 
situated  shippers.  The  new  rule,  in  other 
words,  embodies  the  approach  to  statutory 
administration  that  is  most  consistent  with 
sound  public  policy:  it  implements  ongoing 
legal  requirements  in  a  manner  that 
minimizes  regulatory  burdens. 

Comments  at  2.  Union  Camp  similarly 
views  the  proposed  rule  as  giving 
service  contract  parties  the  maximum 
freedom  possible  under  current  law: 

Until  such  time  as  the  proper  contracting 
environment  is  created  by  Shipping  Act 
amendments  to  limit  conference  antitrust 
immunity  pertaining  to  service  contracts  and 
exempt  contracts  and  exempt  contracts  from 
FMC  jurisdiction,  the  Proposed  Rule  would 
bring  contracts  as  close  as  regulatory  change 
can  to  that  environment. 

Comments  at  3.*  ConAgra  argues  that 
any  concerns  about  discrimination  are 
not  well-founded: 

In  the  unlikely  event  that  the  freedom  to 
amend  service  contracts  is  abused  so  as  to 
discriminate  against  similarly  situated 
shippers,  that  will  become  readily  apparent 
and  the  Commission  will  be  able  to  deal  with 
it. 

However,  the  freedom  to  amend  service 
contracts  should  not  be  denied  to  shippers 
and  carriers  on  the  basis  of  the  mere 
supposition  that  it  might  result  in  abuse, 
particularly  when  the  shippers  who  arc  the 
supposed  beneficiaries  of  the  present 
prohibition  are  so  overwhelmingly  in  favor  of 
the  right  to  amend  service  contracU. 

Comments  at  4-5.' 

On  the  four  related  issues  posed  by 
the  NPR,  these  commenters  all  oppose 
any  restrictions  on  the  essential  terms 
eligible  for  amendment.  API  argues  that 
"the  ability  to  amend  should  not  be 
limited  to  only  certain  essential  terms, 
but  rather,  should  extend  to  any  and  all 
aspects  of  a  contract  to  which  the 
parties  mutually  agree  should  be 
changed."  Comments  at  3  (emphasis  in 
original).*  Du  Pont  asserts  that 


'  The  same  themes  are  sounded  by  OOCU  which 
states  thai  service  contracts  should  be  t>rought 
"more  into  line  as  true  contracts"  and  that  "shippers 
and  carriers  should  have  greater  commercial 
flexibility  between  themselves."  Comments  at  2. 


»  Union  Camp  is  a  leading  manufacturer  and 
exporter  of  paper  packaging  chemicals  and  building 
products.  It  slates  that  in  1990  it  shipped  roughly 
20.000  TEU's  of  containerized  cargo  to  virtually  all 
major  world  markets,  and  that  over  forty  percent  of 
its  containerized  exports  move  under  service 
contracts.  Comments  at  1. 

'  ConAgra  slates  that  it  is  "a  diversir.ed 
agribusiness  enterprise  operating  across  the  entire 
food  chain  "  Comments  at  2.  Its  various  divisions 
and  subsidiaries  conduct  extensive  trade  in 
agricultural  commodities  and  foodstuffs  all  over  the 
world.  ID.  at  2-4. 

*  API  slates  that  it  is  the  national  organization  of 
the  pulp,  paper  and  paper  bond  industry,  consisting 
of  approximately  175  manufacturers  who  are 
substantial  users  of  ocean  common  carriers  in 
international  transportation. 


"flexibility  to  meet  customer  demands  is 
of  utmost  importance  *  *  ♦  ." 
Comments  at  1.  Similarly,  this  group 
opposes  any  limits  on  when  an  essential 
term  can  be  amended,  urging  that  the 
Commission  simply  follow  the  common 
law  rule  noted  in  the  NPR,  i.e., 
amendments  should  be  permissible  as 
long  as  the  contract  remains  executory. 
The  question  of  what  term  should  be 
available  to  a  shipper  "me-tooing"  an 
amended  contract  caused  some  division. 
AgOTC  *  and  API  argue  that  outside 
shippers  should  not  have  a  right  to 
access  an  amended  contract  at  all, 
because  this  would  discourage 
amendments;  under  this  approach,  the 
statutory  "me-too"right  would  apply 
only  to  original  contracts,  AgOTC 
Comments  at  4;  API  Comments  at  5.  A 
few  others  would  leave  this  matter  up  to 
the  accessing  shipper  and  the  carrier  to 
settle  as  they  see  fit  (Union  Camp. 
Hiram  Walker  and  AISA  •).  Most 
contend  that  allowing  the  accessing 
shipper  only  the  term  remaining  on  the 
contract  is  "the  fair  approach."  Du  Pont 
Comments  at  2.  NIT  League  submits  that 
"(tlo  provide  a  (me-tooj  party  with  a 
term  equal  to  the  full  original  contract 
term  would  be  an  impermissible 
extension  of  the  original  contract  term." 
Comments  at  5.  The  possibility  that  the 
contract  term  itself  may  be  the  amended 
essential  term  accessed  by  an  outside 
shipper  was  recognized  only  by  DOT: 

*  *  •  DOT  submits  that  the  time  for 
performance  should  be  treated  identically  lo 
other  contract  terms,  such  as  rates  and 
service  commitments.  *  *  '  Shippers  who  are 
similarly  situated  to  the  amended  contract 
and  who  are  not  already  participating  in  a 
"me  too"  arrangement  would  have  their 
section  8(c)  rights  ensured  if  they  are  given 
the  opportunity  to  avail  themselves  of  the 
terms  as  subsequently  modified,  including  the 
time  allowed  for  performance  by  the 
amendments.  In  other  words,  regardless  of 
whether  new  contracts  expand,  contract,  or 
retain  the  time  for  performance  contained  in 

>  AgOTC  states  that  it  is  "a  coalition  comprised 
of  Individual  companies,  cooperatives,  shipper 
associations  and  national  and  regional  associations 
involved  in  the  ocean  transportation  of  farm.  food, 
fiber  and  forest  products  "  Comments  at  1. 

•  AISA  interpreted  the  NPR  as  requesting 
comments  on  whether,  once  a  service  contract  it 
amended,  similariy  situated  shippers  should  be  able 
to  (1)  access  the  contract  for  a  new  full  original  term 
commencing  from  the  date  the  contract  has  been 
"me-too'd";  (2)  access  the  contract  retroactively  for 
a  full  term  commencing  from  the  original 
commencement  date;  or  (3)  access  the  contract  for 
whatever  term  is  remaining.  AISA  favors  both  (2) 
and  (31.  Comments  at  ft-7.  However,  only  (1)  and  (3) 
were  contemplated  by  the  NPR.  which  meant  lo 
avoid  retroactive  amendments.  Another 
complication  is  that  the  NPR  and  most  commenting 
parties,  including  AISA.  overlooked  the  possibility 
that  the  contract  term  itself  may  be  the  sub(rct  of 
amendment.  See  discussion  of  DOT  Comments  in 
the  text  infra. 
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B.  Opposin,  \  comments 
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service,  Inc..  a  member  of  these 
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th! 


National  Customs  Brokers  and  Freight 
Forwarders  Association  of  America 
"(NCBFFAA")  also  filed  opposing 
comments. 

In  general,  these  commenters  submit 
that  the  Commission's  decision  in  1984 
not  to  permit  prospective  amendment  to 
service  contracts — other  than  through 
the  contingency  clause  procedure— was 
correct  and  should  not  be  reversed.  The 
North  Europe  Conferences  argue  that 
the  proposed  rule  is  contrary  to  the 
letter  and  intent  of  section  8(c)  of  the 
1984  Act  and  is  therefore  legally 
impennissible.  They  point  to  the 
statute's  references  to  the  shipper's 
"commitment"  to  provide  "axertain 
minimum  quantity"  of  cargo  "over  a 
fixed  time  period,"  the  "certain  rate" 
promised  in  exchange  by  the  carrier, 
and  the  right  of  similarly  situated 
shippers  to  access  "those  essential 
terms."  A  free  right  to  amend  is 
characterized  as  inconsistent  with  this 
statutory  scheme.  Comments  at  16-18. 
The  opposing  commenters  also  contend 
that  the  NPR  was  incorrect  in  suggesting 
that  service  contracts  should  be  treated 
as  common  law  contracts.  Crowley 
argues: 

The  rules  of  common  carriage,  not  common 
law  contract  principles,  form  the  touchstone 
of  FMC  regulation.  Those  rules  impose 
restrictions  on  carriers  and  shippers  to  inhibit 
large  shippers  from  turning  their  leverage 
over  the  market  for  transportation  into  a 
monopoly  over  the  market  for  the  goods  they 
sell.  Service  contracts  were  not  intended  to 
create  a  path  around  basic  common  carrier 
requirements.  The  statute  requires  that 
essential  shipping  terms  be  published,  as  in 
regular  tariff-based  carriage,  and  that  those 
terms  be  available  to  similarly  situated 
shippers.  This  is  a  fundamental  tenet  of 
common  carriage. 

Comments  at  3;  see  also  Comments  of 
North  Europe  Conferences  at  18-20. 
The  opposing  commenters  further 
argue  that  allowing  amendments  would 
undermine  the  commercial  stability 
provided  by  the  service  contract  system, 
and  would  frustrate  shippers'  ability  to 
"me-too"  service  contracts.  ANERA  et 
al  state: 

Shippers  and  carriers  enter  into  service 
contracts  to  ensure  a  certain  amount  of 
stability  with  regard  to  rates,  service  and 
cargo  levels.  Once  contracts  are  entered  into, 
carriers  are  assured  a  certain  amount  of 
cargo  on  specified  routes  and  shippers  are 
assured  a  certain  level  of  service  at  specified 
rates.  This  knowledge  allows  both  carriers 
and  shippers  to  plan  their  businesses  more 
effectively  and  efficiently,  thereby  adding  to 
stability  in  the  marketplace.  This  stability,  in 
turn,  forms  the  cushion  that  continues  to 
ensure  the  tremendous  number  of  service  and 
competitive  options  that  exist  in  ocean 
commerce  *  *  *  . 

Allowing  amendments  to  service  contracts 
would  undermine  that  stability,  thereby 


removing  many  of  the  benefits  of  service 
contracts.  Frequent  adjustments  to  minimum 
cargo  quantity  commitments,  geographic 
scopes,  rates  or  carrier  service  levels  would 
be  disruptive  to  carrier  and  shipper  stability. 
If  amendments  were  allowed,  there  would  be 
constant  pressure  from  one  party  or  the  other 
to  amend  the  contract  to  adjust  to  the  ebbs 
and  flows  which  occur  in  the  market. 

Comments  at  3-4.  Other  commenters  are 
more  specific  about  which  party  woijld 
be  causing  such  "constant  pressure." 
Crowley  predicts  that  the  practical 
effect  of  the  proposed  rule  "would  be  to 
allow  shippers  to  coerce  ever  increasing, 
after-the-fact  discounts  out  of  carriers. 
Initial  contracts  would  be  meaningless, 
illusory  commitments  on  the  shippers' 
part  *  *  *."  Comments  at  1. 

These  commenters  offer  examples 
intending  to  show  how  allowing 
amendments  would  work  unfairness  to 
original  shippers,  carriers  and  especially 
"me-too"  shippers.  The  North  Europe 
Conferences  assume  a  service  contract 
with  a  500-TEU  volume  requirement  and 
a  duration  of  one  calendar  year.  If  the 
contract  was  amended  on  December  1  to 
provide  for  a  450-TEU  volume 
requirement,  they  say,  the  original 
shipper  *  *  * 

•  *  *  and  any  similarly  situated  shippers 
accessing  the  original  contract,  would  have 
12  months  in  which  to  meet  that  commitment 
whereas  similarly  situated  shippers  who  had 
not  accessed  the  original  commitment  would 
have  the  right  to  access  the  amended  one 
and.  if  so,  be  required  to  meet  the  new  450 
TEU  minimum  volume  requirement  in  one 
month.  Likewise,  were  the  contract  amended 
on  December  1st  by  extending  its  duration  for 
one  month,  shipper  parties  to  the  contract 
originally  filed  would  have  13  months  in 
which  to  ship  500  TEUs  and  similarly  situated 
shippers  not  having  accessed  that  contract 
would  have  the  right  to  access  the  amended 
version  an4  if  so,  be  required  to  ship  500 
TEUs  in  two  months. 

Comments  at  14.'°  ANERA  et  al. 
describe  circumstances  in  which 
problems  could  be  present  even  if  the 
shipper's  obligation  was  prorated: 

Assume  Shipper  A  has  a  two  year  contract 
beginning  )anuary  1. 1992  and  terminating 
December  31, 1993.  Shipper  A's  [volume 
obligation)  is  2400  [forty-foot  equivalent  units 
("FEU's")].  Four  months  before  the  contract 
expires.  Shipper  A  and  the  conference  or 
carrier  agree  to  amend  the  contract  by 
reducing  the  rates  to  reflect  changes  in  the 
market  and  increased  efficiencies  that  have 
occurred  over  the  last  year  and  a  half.  Due  to 
the  amendment,  during  the  last  four  months. 
Shipper  A  is  able  to  ship  its  remaining  cargo 
at  rales  which  are  S200  below  the  original 


'"The  North  Europe  Conferences'  comments 
above  assume  that  a  shioper  accessing  only  the 
remaining  term  of  an  amended  contract  would  not 
have  Its  volume  obligation  pro-rated.  The  proposed 
rule  did  not  explicitly  cover  that  point. 
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rates.  Shipper  B  accesses  the  contract  for  the 
remaining  term.  i.e..  four  months.  The 
(volume  obligation)  is  prorated,  so  Shipper  B 
is  obligated  to  ship  400  FEUs  in  four  months 
at  the  reduced  rate.  This  result  is  unfair  to 
Shipper  A  because  Shipper  B  never  had  the 
volume  to  justify  Shipper  A's  original  reduced 
rales.  *  *  *  The  conference  or  carrier  also 
suffers  because  it  is  forced  to  provide  service 
at  reduced  rates  to  a  shipper  Without 
sufficient  volume  to  create  economies  of 
scale. 

Comments  at  10. 

Two  other  arguments  made  by  the 
opposing  commenters  ai^  that  the 
proposed  rule  is  unnecessary,  because 
the  flexibility  to  make  necessary 
changes  in  an  existing  contract  is 
already  provided  by  the  present 
regulation  allowing  contingency  clauses 
and  because  unforeseen  changes  can  be 
accommodated  by  execution  of  a  new 
contract,  and  that  it  would  be  extremely 
difficult  for  potential  "me-too"  shippers 
to  continually  monitor  the  service 
contracts  of  interest  to  them. 

C.  Comments  Offering  Qualified 
Support 

A  third  group  of  commenters  indicates 
support  for — or  at  least  acceptance  of— 
a  right  to  amend  service  contracts, 
subject  to  certain  qualifications.  These 
include  Sea-Land.  APL,  the  American 
Import  Shippers  Association,  the 
Transpacific  Westbound  Rate 
Agreement  ('TWRA")."  Hanjin 
Shipping  Co.,  Ltd.,  Tropical  Shipping 
and  Construction  Co.,  Ltd..  and  a  group 
of  conferences  serving  South  America, 
Central  America  and  the  Caribbean  area 
(■'Latin  America  Conferences"). "*  These 
commenters  oppose  amendments  to 
contract  terms  governing  rates  and 
volume.  Most  would  also  bar 
amendments  to  contract  duration  and 
liquidated  damages.  This  group  would 
support  (or  at  least  accept)  a  final  rule 
allowing  amendments  to  terms 
governing  origin  and  destination  port 
ranges  or  geographic  areas  and  the 
commodities  involved,  although  TWRA 
cautions  that  "core  commodity 
coverage"  (Comments  at  1)  should  not 


■  >  Except  Sea-Land. 

•»  Venezuelan  Maritime  Associdtion:  Atlantic 
and  Gulf/West  Coast  South  America  Conference: 
United  States/Central  America  Liner  Association; 
Central  America  Discussion  Agreement;  United 
Slates  Atlantic  *  Gulf/Hispaniola  Steamship 
Freight  Association;  Hispaniola  Discussion 
Agreement;  United  States  Atlantic  Gulf/ 
Southeastern  Caribbean  Steamship  Freight 
Association:  Southeastern  Caribbean  Discussion 
Agreement:  Jamaica  Discussion  Agreement:  United 
Slates/Panama  Freight  Association;  PANA.Vl 
Discussion  Agreement;  Puerto  Rico/Caribbean 
Discussion  Agreement:  and  the  Caribbean  and 
Central  American  Discussion  Agreement. 

Sea-Land  does  not  participate  in  these  comments 
either. 


be  amended  and  that  only  insignificant 
changes  to  that  term  should  be 
permitted.  APL  adds  that  "if  shippers 
would  like  to  have  the  option  to  effect 
an  increase  in  service  *  *  *  .  changes  in 
service  commitments  should  not  be 
precluded."  Comments  at  5. 

These  commenters  also  argue  that  ■ 
some  Umit  be  placed  on  when 
amendments  can  be  made  during  the  life 
of  a  contract.  Their  contention  is  that 
overlooked  factors  will  usually  become 
apparent  during  the  early  weeks  or 
months  of  a  contract,  that  bona  fide 
changes  in  circumstances  occurring  later 
can  always  be  handled  through 
execution  of  a  new  contract,  and  that 
amendments  in  the  last  stages  of  a 
contract  will  lead  to  abuse  and  will 
undermine  the  statutory  rights  of 
similarly  situated  shippers.  Hanjin 
Shipping  contends  that  amendments 
should  be  permitted  only  during  the  first 
half  of  a  contract's  term. 

On  the  question  of  what  term  the 
shipper  accessing  an  amended  contract 
should  receive,  APL  and  TWRA  argue 
that  the  shipper  should  receive  only  the 
time  remaining  on  the  contract.  The 
Latin  America  Conferences  offer  a  more 
detailed  suggestion — similar  to  DOT'S 
argument  on  this  point — to  take  into 
account  a  situation  where  the  contract's 
term  itself  has  been  amended: 

If  the  contract  has  been  extended,  or  is 
extended  after  the  shipper  "me  toos",  the 
accessing  shipper  should  be  entitled  to  the 
extra  time.  If  the  contract  is  not  extended,  the 
accessing  shipper  should  only  be  entitled  to 
the  same  term  as  the  original  shipper. 

Comments  at  4. 

Sea-Land  supports  a  regulation 
requiring  that  the  filing  of  an 
amendment  be  accompanied  by  a 
statement  of  the  reasons  for  the 
amendment,  but  TWRA  opposes  the 
idea  as  meaningless. 

Discussion 

Upon  consideration  of  the  comments, 
the  Commission  has  determined  that, 
with  clarifying  amendments  concerning 
the  minimum  volume  obligation 
appropriate  for  a  shipper  accessing  an 
amended  contract  (46  CFR  581.6(b))  and 
the  form  and  manner  of  amendment 
filing  (46  CFR  581.3(a)(2)(iv){A)  and 
581.4(b)(l)(iii)}.  the  proposed  rule  should 
be  adopted  as  a  final  rule.  We 
emphasize  again  that  the  current 
restriction  at  46  CFR  581.7(a)  against 
amendments  to  the  essential  terms  of 
filed  service  contracts  is  not  mandated 
by  the  language  or  legislative  history  of 
section  8(c)  of  the  1934  Act.  Rather,  it  is 
a  Commission-written  increment  to  the 
statute  that  was  designed  to  protect  the 
rights  of  similarly  situated  shippers. 


After  eight  years  of  experience  with 
service  contracts  and  administration  of 
section  8(c),  the  Commission  wishes  to 
adjust  its  policy  in  this  area  so  that 
service  contracts  will  be  treated  more 
like  ordinary  commercial  contracts, 
which  are  freely  amendable  while 
executory.  The  present  bar  to 
amendments  rests  upon  the  assumption 
that  the  statutory  right  of  similarly 
situated  shippers  to  access  a  service 
contract  will  necessarily  conflict  with       / 
the  common  law  right  of  the  original        j 
contract  parties  to  amend  their 
agreement.  Operating  from  that 
assumption,  the  current  regulation 
protects  the  right  to  access  at  the 
expense  of  the  right  to  amend.  The  new 
approach  undertaken  here  seeks  instead 
to  allow  both  similarly  situated  shippers 
and  original  contract  parties  to  exercise 
their  rights  in  a  mutually  consistent 
fashion. 

Many  of  the  opposing  comments 
expressed  concern  that  original  shippers 
will  renege  freely  on  their  contract 
commitments  if  amendments  are 
permitted,  and  that  similarly  situated 
shippers  will  enjoy  unfair  advantages  if 
they  are  allowed  to  "me-too"  an 
amended  contract.  The  solutions  to 
these  anticipated  problems,  should  they 
actually  occur,  are  already  available  to 
the  parties  and  do  not  need 
reinforcement  from  FMC  regulations." 
A  shipper  cannot  unilaterally  amend  a 
service  contract;  like  the  original 
contract,  an  amendment  must  be  the 
product  of  a  free  meeting  of  the  minds 
between  both  sides.  A  carrier,  therefore, 
may  withhold  cur.sent  from  a  proposed 
amendment  that  it  considers  unfair  or 
one-sided.  A  shipper  may  have  more 
leverage  in  negotiating  for  an 
amendment  if  it  generates  large  amounts 
of  cargo,  but  that  is  true  for  service 
contracts  in  general;  Congress  accepted 
the  fart  that  large  shippers  may  be  able 
to  obtain  relatively  attractive  bargains 
from  carriers  when  it  enacted  the 
service  contract  provisions  of  section 
8(c).  H.R.  Rep.  No.  53  (Part  1),  98th 
Cong.,  1st  Sess.  17  (1983).  Ultimately,  the 
amount  of  leverage  any  shipper  can 
bring  to  bear  in  proposing  an 
amendment  to  a  service  contract  will  be 
controlled  by  the  market  forces  of 
supply  and  tiemand  for  cargo  space.  The 
Commission  does  not  read  section  8(c) 
as  requiring  us  to  shelter  carriers  from 
the  market  by  maintenance  of  the  no- 
amendment  rule.  Similarly,  if  an  original 


"  However,  in  response  to  those  commenters 
'.'.ho  expressed  concern  that  permit'inx  amendmenls 
will  encourage  abuse,  the  Commission  intends  to 
closely  monitor  amendment  filings  and  will  be 
prepared  to  take  appropriate  action  should 
indications  of  such  abuse  develop. 
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leration.  as  is  the  case  at  common 


[he 


t  le  I 


t  ;qu 


herein  in  a  manner  similar  to  the 
changes  to  part  581  made  herein. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291.  dated 
February  17, 1981,  it  has  nonetheless 
reviewed  the  rule  in  terms  of  that  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  Annual  effect  on  the  economy  of 
SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions,  because  it 
does  not  increase  business  costs  or 
prices  for  consumers  and  does  not 
impose  substantive  restrictions  on 
commercial  activity. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
have  been  assigned  0MB  control 
number  3072-0044.  Public  reporting 
burden  for  this  amendment  to  allow  the 
parties  to  a  filed  service  contract  to 
amend  the  contract's  "essential  terms" 
is  estimated  to  average  13.64  hours  per 
response.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate, 
including  suggestions  for  reducing  this 
burden,  to  Norman  W.  Littlejohn, 
Director.'Bureau  of  Administration, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 


List  of  Subjects 
46  CFR  Part  514 

Barges,  Cargo,  Cargo  vessels.  Exports. 
Fees  and  user  charges.  Freight.  Harbors. 
Imports,  Maritime  carriers.  Motor 
carriers,  Ports,  Rates  and  fares. 
Reporting  and  recordkeeping 
requirements,  Surety  bonds.  Trucks, 
Water  carriers,  Waterfront  facilities. 
Water  transportation. 

46  CFR  Part  381 

Administrative  practice  and 
procedure:  Contracts:  Maritime  carriers: 
Rates  and  fares. 

Therefore,  pursuant  to  5  U.S.C.  552 
and  553;  31  U.S.C.  9701:  46  U.S.C.  app. 
804.  812.  814-817(3).  820,  833a.  841a,  843, 
844,  845.  845a.  845b.  847.  1702-1712. 
1714-1716. 1718,  1721  and  1722;  and  sec. 
2(b)  of  Pub.  L.  101-92. 103  Stat.  601.  parts 
514  and  581  of  Title  46.  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  514— (AMENDED] 

1.  The  authority  citation  for  part  514  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552  and  553;  31  U.S.C. 
9701;  46  U.S.C.  app.  804.  812,  814-81 7(a].  820. 
833d.  841a,  843.  844.  845,  845a.  845b,  847.  1702- 
1712. 1714-1716. 1718, 1721  and  1722;  and  sec. 
2(b]  of  Pub.  L.  101-92, 103  Stat.  601. 

2.  In  section  514.2,  the  definition  of 
"File  or  filing"  (of  service  contracts)  is 
revised  to  read  as  follows: 

§  514.2    Oefinitions. 
«         *         •         •         * 

File  or  filing  (of  service  contracts  or 
amendments  thereto)  means  actual 
receipt  at  the  Commission's 
Washington,  DC  offices.  See  §  514.7. 
»        •        •        •        ♦ 

3.  Section  514.7  is  amended  by 
revising  paragraphs  (a),  (b).  (f) 
introductory  text,  (f)(1).  (f](2)(i).  (g)(2)(i). 
(h)(l)(i).  (j)(l)(i).  (j)(l)(ii).  ())(2) 
introductory  text.  (j)(2)(i).  (j)(3)(i). 
(j)(3)(ii)  introductory  text.  (j)(4)  and  (k), 
to  read  as  follows: 

§  514.7    Service  contracts  in  foreign 
commerce. 

(a)  Scope  and  applicability.  Service 
contracts  shall  apply  only  .to 
transportation  of  cargo  moving  from,  to 
or  through  a  United  States  port  in  the 
foreign  commerce  of  the  United  States. 
While  tariffs  and  the  essential  terms  of 
service  contracts  are  required  to  be  filed 
electronically  and  made  available  to  the 
public  under  subpart  C  of  this  part, 
service  contracts  themselves  and 
amendments  thereto  (incorporating 
mandatory  essential  terms  as  described 
in  §  514.17  and  confidential  names  of 
shippers,  etc.),  as  well  as  certam  related 


Federal  Register  /  Vol.  57.  No.  196  /  Thursday.  October  8.  1992  /  Rules  and  Regulations       46323 


notices,  shall  be  filed  in  paper,  hard 
copy  format  under  this  subpart  and 
section. 

(b)  Confidentiality.  All  service 
contracts  and  amendments  to  service 
contracts  filed  with  the  Commission 
shall,  to  the  full  extent  permitted  by  law. 
be  held  in  confidence. 
«        *        •        •        * 

(^  Availability  of  essential  terms.  A 
statement  of  the  essential  terms  of  each 
initial  and  amended  service  contract,  as 
set  forth  in  tariff  format,  shall  be  made 
available  for  inspection  by  the  general 
public  pursuant  to  the  requirements  of 
this  section  and  §  514.17. 

(1)  Availability  of  terms.  The  essential 
terms  of  an  initial  or  amended  service 
contract  shall  be  made  available  for  use 
in  a  contract  to  all  other  shippers  or 
shippers'  associations  similarly  situated, 
under  the  same  terms  and  conditions, 
for  a  specified  period  of  no  less  than 
thirty  (30)  days  from  the  date  of  filing  of 
the  essential  terms  of  the  service 
contract  or  amendment  thereto  under 

§  514.17,  as  may  be  adjusted  under 
paragraph  (j)(4)  of  this  section,  except 
that,  where  a  shipper  or  shippers' 
association  not  a  party  to  the  original 
contract  exercises  its  right  to  access  the 
amended  contract,  the  minimum  volume 
obligation  for  the  accessing  shipper  or 
shippers'  association  shall  be  pro-rated 
according  to  the  relation  between  the 
duration  of  the  original  (now  amended) 
contract  and  the  duration  of  the  access 
contract.  The  conference  or  carrier  may 
specify  in  the  Essential  Terms 
Publication  the  information  which  must 
accompany  a  me-too  request  and  the 
procedures  for  submitting  same. 

(2)  *   *   * 

(i)  Whenever  a  shipper  or  shippers 

association  desires  to  enter  into  an 
initial  or  amended  service  contract  with 
the  same  essential  terms  as  in  another 
existing  service  contract,  a  request  shall 
be  submitted  to  the  carrier  or  conference 
in  writing. 

*  •        *        *        * ' 

(g)  *  *  * 
■  •        «        •        ♦        • 

(2)  *   *   * 

(i)  The  making  available  of  contingent 
or  amended  essential  terms  to  similarly 
situated  shippers  under  paragraphs  (f){l) 
or  (f)(4)  of  this  section; 
.        •        »        •        * 

(h)  *  *  • 

(1)  *  *  * 

(i)  A  unique  service  contract  number, 

and  consecutively  numbered 

amendment  number,  if  any,  bearing  the 

prefix  'SC"  (see  §  514.17(d)(2));    .  - 

♦  •        •        •        • 

(J)  *  '  * 
(!)••* 


(i)  Within  20  days  after  the  initial 
filing  of  an  initial  or  amended.service 
contract,  the  Commission  may  reject,  or 
notify  the  filing  party  of  the 
Commission's  intent  to  reject,  a  service 
contract  and/or  statement  of  essential 
terms  that  does  not  conform  to  the  form, 
content  and  filing  requirements  of  the 
1984  Act  or  this  part.  The  Commission 
will  provide  an  explanation  of  the 
reasons  for  such  rejection  or  intent  to 
reject. 

(ii)  Except  for  rejection  on  the  ground 
that  the  service  contract  or  amendment 
thereto  was  not  filed  within  ten  days  of 
its  essential  terms,  or  other  major 
deficiencies,  such  as  not  containing  an 
essential  term,  the  parties  will  have  20 
days  after  the  date  appearing  on  the 
notice  of  intent  to  reject  to  resubmit  the 
contract  (in  paper  form  under  paragraph 
(g)  of  this  section)  and/or  statement  of 
essential  terms  (in  electronic  form  under 
§  514.17),  modified  to  satisfy  the 
Commission's  concerns. 

(2)  Rejection.  The  Commission  may 
reject  an  initial  or  amended  contract 
and/or  statement  of  essential  terms  if: 

(i)  The  initial  or  amended  service 
contract  is  not  filed  within  10  days  of 
the  electronic  filing  of  its  associated 

essential  terms; 

•        *        *        •        * 

(3)  *   *    * 

(i)  Performance  under  a  service 
contract  or  amendment  thereto  may 
begin  without  prior  Commission 
authorization  on  the  day  its  associated 
statement  of  essential  terms  is 
electronically  filed,  except  for  rejection 
under  paragraph  (j)(3)(ii)  of  this  section; 

(ii)  When  the  filing  parties  receive 
notice  that  an  initial  or  amended  service 
contract  or  statement  of  essential  terms 
has  been  rejected  under  paragraph  (j)(2) 
of  this  section: 
«        •        ♦        •        • 

(4)  Period  of  availability.  The 
minimum  30-day  period  of  availability  of 
essential  terms  required  by  paragraph 
(f)(1)  of  this  section  shall  be  suspended 
on  the  date  of  the  notice  of  intent  to 
reject  an  initial  or  amended  service 
contract  and/or  statement  of  essential 
terms  under  paragraph  (j)(l)(i)  of  this 
section,  or  on  the  date  of  rejection  under 
paragraphs  (j)(l)(i)  and  {j)(2)  of  this 
section,  whichever  occurs  first,  and  a 
new  30-day  period  shall  commence  upon 
the  resubmission  thereof  under 
paragraph  (j)(l)(ii)  of  this  section. 

(k)  Modification,  correction  and 
cancellation  of  service  contract  terms. 

(1)  Modifications,  (i)  The  essential 
terms  originally  set  forth  in  a  service 
contract  may  be  amended  by  mutual 
agreement  of  the  parties  to  the  contract 


and  shall  be  electronically  filed  with  the 
Commission  under  §  514.17. 

(ii)  Amended  service  contracts  shall 
be  filed  with  the  Commission  pursuant 
to  paragraph  (g)  of  this  section. 

(iii)  Any  shipper  or  shippers' 
association  that  has  previously  entered 
into  a  service  contract  which  is 
amended  pursuant  to  this  paragraph 
may  elect  to  continue  under  that 
contract  or  adopt  the  modified  essential 
terms  as  an  amendment  to  its  contract. 

(2)  Corrections.  Either  party  to  a  filed 
service  contract  may  request  permission 
to  correct  clerical  or  administrative 
errors  in  the  essential  terms  of  a  filed 
contract.  Requests  shall  be  filed,  in 
duplicate,  with  the  Commission's  Office 
of  the  Secretary  within  45  days  of  the 
contract's  filing  with  the  Commission 
and  shall  include: 

(i)  A  letter  of  transmittal  explaining 
the  purpose  of  the  submission,  and 
providing  specific  information  to 
identify  the  initial  or  amended  service 
contract  to  be  corrected. 

(ii)  A  paper  copy  of  the  proposed 
correct  essential  terms.  Corrections 
shall  be  indicated  as  follows: 

(A)  Matter  being  deleted  shall  be 
struck  through:  and 

(B)  Matter  to  be  added  shall 
immediately  follow  the  language  being 
deleted  and  be  underscored; 

(iii)  An  affidavit  from  the  filing  parly 
attesting  with  specificity  to  the  factual 
circumstances  surrounding  the  clerical 
or  administrative  error,  with  reference 
to  any  supporting  documentation; 

(iv)  Documents  supporting  the  clerical 
or  administrative  error;  and 

(v)  A  brief  statement  from  the  other 
party  to  the  contract  concurring  in  the 
request  for  correction. 

(3)  Filing  and  availability  of  corrected 
materials. 

(i)  If  the  request  for  correction  is 
granted,  the  carrier  or  conference  shall 
file  the  corrected  contract  provisions 
under  this  section  and/or  a  corrected 
statement  of  essential  terms  under 
§  514.17.  using  a  special  case  number 
under  §  514.9(b)(19).  Corrected  essential 
terms  shall  be  made  available  to  all 
other  shippers  or  shippers'  associations 
similarly  situated  for  a  specified  period 
of  no  less  than  fifteen  (15)  days  from  the 
date  of  the  filing  of  the  corrected 
essential  terms.  The  provisions  of 
paragraphs  (f)(1)  to  (f)(3)  of  this  section 
shall  otherwise  apply. 

(ii)  The  provisions  of  paragraph 
(k)(3)(i)  of  this  section  do  not  apply  to 
clerical  or  administrative  errors  that 
appear  only  in  a  confidentially  filed 
service  contract  but  not  also  in  the 
relevant  essential  terms. 
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is  removed. 

5.  Section 
revising  parag^a 
and  the  first 
(a)(1).  to  read 


paragraph  (n)(l)(iii)(G)(5) 

51|4.17  is  amended  by 

phs  (d)(2)  and  (d)(3). 
s<  ntence  of  paragraph 
js  follows: 


Essetrti 


§  514.17 
contracts  In 

(a)  *  *  • 
(1)  A  concisfe 
essential  term! 
contract 


■M  lerms  of  senrtc* 
fo«Jeigfi  commerce. 


service 
form  under  § 
amendments 
amendment  o 
shall  be  filed 
authorized 
and  made  a 
in  electronic 
section.  *  * 


vail 


(d)* 


(2)£T 
and  SC  (service 
amendment) 
and  "SC  Num 
amendments] 
and  shall  be 
fields. 

(3)  Period 
of  availabili 
similarly  situate 
less  than  thi 
"Filing  date' 
ATFl  for  init 
under  S  514 
until"  date 
30  days  from 
can  enter  a 
availability 


statement  of  the 
(ETs)  of  every  initial 
(which  is  filed  in  paper 
!  14.7).  or  appropriate 
)  ETs  resulting  from  any 
the  filed  ser\'ice  contract, 
vith  the  Commission  by 
ons  (see  §  514.4(d)(5)) 
able  to  the  general  public 
riff  format  under  this 


pe  •sons 


t] 


(statement  of  essential  terms) 
contract  and 
i  wmbers.  The  "ET  Num" 
"  (consecutive  for 
are  defined  by  the  filer 
Entered  in  the  appropriate 


it" 


ryl 


f  availability.  The  period 
of  the  essential  terms  to 
d  shippers  shall  be  no 
_,  (30)  days.  i.e..  from  the 
[automatically  entered  by 
1  or  amendment  filings 
aK2))  to  the  "Available 
(ajutomatically  defaulted  to 
le  filing  date,  but  the  filer 
date,  making  the 
longer). 


lJD(a 

ut( 

the 
li  iter  ( 
I  eriod 


§514.ia    (Anbnded 

6.  In  S  514il8. 
(cK3)  in 
citation  "§ 
place,  the  citation 


..  in  paragraphs  (b)  and 
trodiictory  text,  remove  the 
t.7(k)(l)."  and  add  in  its 
•      "$  514.7(k«2)." 


5 14.: 
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U.S.C.  553;  46  U.SH  app.  1702. 
1712, 1714-1716. 1718  and 


8.  Section  581.3  is  amended  by 
revising  paragraphs  (a)  introductory 
text.  (a)(l)(i).  (a)(2)(iv)(A).  (a)(2Miv)(B) 
and  (a)(3)(i)  to  read  as  follows: 

§  581.3    Fifing  and  maintenance  of  service 
contract  materials. 

(a)  Filing.  There  shall  be  filed  with  the 
"Director.  Bureau  of  Tariffs. 
Certification  and  Licensing."  the 
following: 

(1)  *  *  * 

(i)  The  outer  envelope  shall  be 
addressed  to  the  "Director,  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission. 
Washington.  DC  20573." 
.         .         •         •         * 

(2)  •    *    * 

(iv)(A)  With  an  accompanying 
transmittal  letter  in  an  envelope  which 
contains  only  matter  relating  to 
essential  terms.  In  filing  service  contract 
amendments,  the  transmittal  shall 
include  the  effective  date  and/or  filing 
date  of  the  original  service  contract; 

(B)  The  envelope  and  the  inside 
address  on  the  transmittal  letter  are  to 
be  addressed  to  the  "Director,  Bureau  of 
Tariffs.  Certification  and  Licensing. 
Federal  Maritime  Commission. 
Washington,  DC  20573." 

(3)  *  *  * 

(i)  The  making  available  of  contingent 
or  amended  essential  terms  to  similarly 
situated  shippers  under  §  581.6{bK5)  or 
§  581.6(b)(1); 
*        •        *        •        * 

9.  Section  581.4  is  amended  by 
revising  paragraphs  (a)(l)(i).  (b)(l){iii) 
and  the  last  sentence  of  (b)(2KiiiKA)  to 
read  as  follows: 

§  561 .4    Form  and  manner. 

(a)  *  *  • 

(1)  *  *  * 

(i)  A  unique  service  contract  numt>er. 

and  consecutively  numbered 
amendment  number,  if  any,  bearing  the 
prefix  "SC"; 
.        «        *        •        • 

(b)  *  *  * 

ur  *  * 

(iii)  Be  identified  by  an  essential- 
terms  number  bearing  the  prefix  "ET 
No,"  which  shall  be  located  on  the  top 
of  each  page  of  the  statement  of 
essential  terms.  In  the  case  of  amended 
essential  terms,  only  the  changed  pages 
shall  be  filed  and  each  affected 
amended  page  shall  be  likewise 
identified  by  the  essential-terms  "ET 
No."  and  a  consecutively  numbered 
amendment  suffix,  e.g..  ET  No.  86. 
Amendment  No.  1;  and 

(iv)  *  •  * 

(2)  *  •  * 

(iiiMA)*  *  * 


The  Index  shall  include  for  every 
statement  of  essential  terms,  the  ET 
number  and  consecutively  numbered  ET 
amendment  number,  if  any.  as  provided 
in  paragraph  (b)(l)(iii)  of  this  section, 
the  effective  duration,  as  provided  in 
§  581.5(a)(3)(i),  the  page  and  section 
number(s)  [where  used),  and  a  column 
for  cancellation  dates  which  shall  be 
used  as  an  alternative  to  cancelling  each 
individual  page  of  the  Essential  Terms 
Publication;  and 
«        •         •        *        * 

10.  Section  581.6  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1)  and 
(2)  to  read  as  follows: 

§581.6    AvailabiUty  of  essential  terms. 

(a)  Availability  of  statement.  A 
statement  of  the  essential  terms  of  each 
initial  or  amended  service  contract  as 
set  forth  in  tariff  format  shall  be  made 
available  to  the  general  public  pursuant 
to  the  requirements  of  this  section  and 
§§  581.3,  581.4(b)  and  581.5. 

(b)  Availability  of  terms.  (1)  The 
essential  terms  of  an  initial  or  amended 
service  contract  shall  be  made  available 
to  all  other  shippers  or  shippers' 
associations  similariy  situated  under  the 
same  terms  and  conditions  for  a 
specified  period  of  no  less  than  thirty 
(30)  days  from  the  date  of  filing  of  the 
initial  or  amended  service  contract  as 
may  be  adjusted  under  S  581.8(d); 
provided  that,  where  a  shipper  or 
shippers'  association  accesses  an 
amended  service  contract  with  an 
unchanged  termination  date,  the 
minimum  volume  obligation  for  the 
accessing  shipper  or  shippers' 
association  must  be  pro-rated  according 
to  the  relation  between  the  original 
contract  duration  and  the  duration  of  the 
access  contract. 

(2)  Whenever  a  shipper  or  shippers' 
association  desires  to  enter  into  an 
initial  or  amended  service  contract  with 
the  same  essential  terms,  a  request  shall 
be  submitted  to  the  carrier  or  conference 

in  writing. 

«        «        »        *        * 

11.  Section  581.7  paragraph  (a)  is 
revised  to  read  as  follows:  §  581.7 
Modification,  termination  or  breach  not 
covered  by  the  contract. 
For  purposes  of  this  part: 

(a)  Modifications.  (1)  The  essential 
terms  originally  set  forth  in  a  service 
contract  may  be  amended  by  mutual 
agreement  of  the  parties  to  the  contract 

(2)  Amended  service  contracts  shall 
be  filed  with  the  Commission  pursuant 
to  §  581.3(a)  of  this  part. 

(3)  Any  shipper  or  shippers' 
association  that  has  previously  entered 
into  a  service  contract  which  is 
amended  pursuant  to  this  paragraph  (a) 
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may  elect  to  continue  under  that 
contract  or  adopt  the  modified  essential 
terms  as  an  amendment  to  its  contract. 

•  •      «        •        «        • 

12.  Section  581.8  is  amended  by 
revising  paragraphs  (a)(1).  (b) 
introductory  text,  (c)(1).  (c)(2) 
introductory  text  and  (d)  to  read  as 
follows: 

§  58 1 .8    Contract  reiection  and  notice; 
tmpleinentation. 

(a)  Initial  filing  and  notice  of  intent  to 
reject.  (1)  Within  20  days  after  the  initial 
filing  of  an  initial  or  amended  service 
contract  and  statement  of  essential 
terms,  the  Commission  may  notify  the 
filing  party  of  the  Commission's  intent  Xo 
reject  a  service  contract  and/or 
statement  of  essential  terms  that  does 
not  conform  to  the  form,  content  and 
filing  requirements  of  the  Act  or  this 
part.  The  Commission  will  provide  an 
explanation  of  the  reasons  for  such 
intent  to  reject. 

«        •        •        »        * 

(b)  Rejection.  The  Commission  may 
reject  an  initial  or  amended  contract 
and/or  statement  of  essential  terms  if 
the  objectionable  contract  or  statement: 

•  *        »        *        * 

(c)  Implementation;  prohibition  and 
rerating.  (1)  Performance  under  a 
service  contract  or  amendment  thereto 
may  begin  without  prior  Commission 
authorization  on  the  day  both  the  initial 
or  amended  contract  and  statement  of 
essential  terms  are  on  file  with  the 
Commission,  except  as  provided  in 
paragraph  (c)(2)  of  this  section; 

(2)  When  the  filing  parties  receive 
notice  that  an  initial  or  amended  service 
contract,  or  statement  of  essential  terms, 
has  been  rejected  under  paragraph  (b)  of 
this  section: 

•  ♦        »        ♦        • 

(d)  Period  of  availability.  The 
minimum  30-day  period  of  availability  of 
essential  terms  required  by  §  581.6(b) 
shall  be  suspended  on  the  date  of  the 
notice  of  intent  to  reject  an  initial  or 
amended  service  contract  and/or 
statement  of  essential  terms  under 
paragraph  (a)(1)  of  this  section  and  a 
new  30-day  period  shall  commence  upon 
the  resubmission  thereof  under 
paragraph  (a)(2)  of  this  section. 

13.  Section  581.9  is  revised  to  read  as 
follows: 

§  581.9    Confidentiality. 

All  service  contracts  and  amendments 
to  service  contracts  filed  with  the 
Commission  shall,  to  the  full  extent 


permitted  by  law.  be  held  in  confidence. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretory. 

|FR  Doc.  92-24439  Filed  10-7-92;  B:45  am) 

BIU.INO  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  87-121;  DA  92-1325] 

Contour  Protection  for  Shore-Spaced 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  By  this  action,  the  Chief, 
Mass  Media  Bureau,  pursuant  to 
authority  delegated  in  the  Report  and 
Order  in  this  proceeding,  removes  the 
temporary  restriction  on  FM 
applications  which  are  short-spaced  by 
more  than  8  kilometers.  The  restriction 
is  no  longer  necessary  based  on  the 
staffs  experience  over  the  past  three 
years  in  processing  FM  applications 
proposing  directional  antennas  and  the 
staffs  refinement  of  numerous  computer 
programs.  The  intended  effect  is  to 
allow  FM  applicants  to  make  full  use  of 
the  rule  allowing  the  use  of  directional 
antennas  to  provide  adequate  contour 
protection  for  short-spaced  assignments. 

EFFECTIVE  DATE:  November  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Jay  Iseman.  Mass  Media 
Bureau.  Federal  Communications 
Commission.  (202)  632-6908. 

SUPf>tEMENTARY  INFORMATION:  The 

temporary  restriction  is  contained  in  a 

note  to  §  73.215(e)  of  the  Commission's 

rules. 

Larry  D.  Eads. 

Chief  Audio  Services  Division.  Mass  Media 

Bureau. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Final  Rule 

Part  73  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


§73.215    [Amended! 

2.  Section  73.215  is  amended  by 
removing  the  note  to  paragraph  (e). 

|FR  Doc.  92-24456  Filed  10-7-92;  8:45  am| 

BILUNQ  COOE  e713-«t-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB69 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  or  Threatened  Status  for 
16  Plants  From  the  Island  of  Molokai, 
Hawaii 

agency:  Fish  and  Wildlife  Service. 

Inferior. 

ACTION:  Final  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  15  plants:  Bidens 
wiebkei  (ko'oko'olau).  Brighamia  rockii 
(pua  'ala),  Canavalia  molokaiensis 
('awikiwiki),  Clermontia  oblongifolia 
ssp.  brevipes  ('oha  wai),  Cyanea  mannii 
(haha).  Cyanea  procera  (haha). 
Hedyotis  mannii  (pilo).  Hibiscus 
arnottianus  ssp.  immaculatus  (koki'o 
ke'oke'o).  Mclicope  reflexa  (alani). 
Phyllostegia  mannii  (no  common  name 
(NCN)).  Pritchardia  munroi  (loulu). 
Schiedeo  lydgatei  (NCN).  Silene 
alexandri  (NCN),  Silene  lanceolata 
(NCN),  and  Stenogyne  bifida  (NCN). 
The  Service  also  determines  threatened 
status  for  one  plant.  Tetramolopium 
rockii  (NCN).  Fourteen  of  the  16  taxa 
are  known  to  be  extant  only  on  the 
island  of  Molokai,  Hawaii;  one  species 
also  is  found  on  the  island  of  Hawaii, 
the  other  is  also  on  Lanai.  Fifteen  of 
these  taxa  are  known  from  East  Molokai 
and  one  is  also  known  from  West 
Molokai.  The  16  plant  taxa  and  their 
habitats  have  been  variously  affected 
and  are  threatened  by  one  or  more  of 
the  following:  Habitat  degradation  and/ 
or  predation  by  wild,  feral,  or  domestic 
animals  (axis  deer,  goats,  pigs,  sheep, 
and  cattle):  competition  for  space,  light, 
water,  and  nutrients  by  naturalized, 
alien  vegetation;  habitat  loss  from  fires; 
predation  by  rats;  human  recreational 
activities;  and  military  training 
exercises.  Because  of  the  depauperate 
number  of  extant  individuals  and  their 
severely  restricted  distributions, 
populations  of  these  taxa  are  subject  to 
an  increased  likelihood  of  extinction 
from  stochastic  events.  This  rule 


46328 


Fe^ral  Register  /  Vol.  57.  No.  196  /  Thursday.  October  8.  1992  /  RulesandRegulations^ 


UMI 


implements  til  e  prof ection  and  recovery 
provisions  pnivided  by  the  Act  for  these 
plants. 

EFFECTIVE  DATE:  Novemtjer  9, 1992. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U-S.  Fish  and  Wildlife 
Service.  Pacific  Islands  Office,  300  Ala 
Moana  Bouleirard.  room  6307,  P.O.  Box 
50167,  Honolijlu.  Hawaii  96850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Derral  R.  Herbst,  at  the  above  address 
(808/541-274<  or  FTS  8  +  808  +  541-2749). 
SUPttEmEHTt  RV  information: 

Background 

Bidens  wie  ikei.  Brighamia  rockii. 
Canavalia  mt  >Iokaiensis.  Clermontia 
oblongifolia  i  sp.  brevipes,  Cyanea 
mannii.  Cyan  ea  procera.  Hibiscus 
arnottianus  s  >p.  immaculatus,  Melicope 
reflexa.  PhyL  ostegia  mannii. 
Pritchardia  n  mnroi,  Schiedea  lydgatei. 
Silene  alexai  dri.  Stenogyne  bifida,  and 
Tetramolopii  m  rockii  are  currently 
known  only  from  the  island  of  Molokai. 
Hawaii.  SHei  e  lanceolata  is  found  on 
both  Moloka  and  the  island  of  Hawaii, 
and  Hedyotii  mannii  is  found  on  both 
Molokai  and  the  island  of  Lanai. 

The  island  of  Molokai.  the  fifth  largest 
in  the  Hawai  an  island  chain,  is 
approximate  y  38  miles  (mi)  (61 
kilometers  (km))  long,  up  to  10  mi  wide, 
and  encomp.  sses  an  area  of  about  266 
square  (sq)  n  li  (688  sq  km)  (Foote  et  al. 
1972,  Plasch  1985).  Three  shield 
volcanoes  m  ike  up  most  of  the  land 
mass  of  Moll  ikai:  West  Molokai 
Mountain.  EJist  Molokai  Mountain,  and 
a  volcano  th  it  formed  Kalaupapa 
Peninsula  (D  epartment  of  Geography. 
University  o  Hawaii  1983).  Molokai  also 
can  be  divid  ;d  into  three  major  sections: 
The  West  M  Dlokai  section,  comprising 
West  Molok  u  Mountain;  the  central 
Molokai  sec  ion  or  Hoolehua  Plain 
formed  betw  een  the  two  large  mountain 
masses:  and  the  East  Molokai  section, 
incorporatin ;  East  Molokai  Mountain 
and  Kalaupi  pa  Peninsula  (Foote  et  al. 
1972). 

The  taller  and  larger  East  Molokai 
Mountain  ri  les  4.970  feet  (ft)  (1.813 
meters  (m))  above  sea  level  (Walker 
1990)  and  c(  mprises  roughly  50  percent 
of  the  islanc  s  land  area. 
Topographically,  the  windward  side  of 
East  Moloki  li  differs  from  the  leeward 
side.  Precip  tous  cliffs  line  the  northern 
windward  t  oast  with  deep  inaccessible 
valleys  diss  jcting  the  coastline.  The 
annual  rain  all  on  the  windward  side  is 
75  to  over  1  iO  inches  (in)  (200  to  over  375 
centimeters  (cm)),  distributed 
throughout  he  year.  The  soils  are  poorly 
drained  an(  high  in  organic  matter.  The 


gulches  and  valleys  are  usually  very 
steep,  but  sometimes  gently  sloping 
(Foote  et.  al.  1972).  Much  of  the  native 
vegetation  on  the  northern  part  of  East 
Molokai  is  intact  because  of  its  relative 
inaccessibility  to  humans  and  animals 
(CuUiney  1988),  although  destructive 
ungulates  have  begun  to  enter  the 
coastline  in  recent  years  (Joel  Lau,  The 
Nature  Conservancy  of  Hawaii  (TNCH), 
pers.  comm.,  1990).  Brighamia  rockii. 
Canavalia  molokaiensis.  Hibiscus 
arnottianus  ssp.  immaculatus.  and 
Stenogyne  bifida  extend  through  various 
windward  vegetation  communities,  from 
Coastal  Dry  Communities  along  the 
northern  coast  to  the  Montane  Mesic 
Communities  found  inland  on  that  side 
of  the  island.  Halawa.  on  Molokai's 
extreme  eastern  end,  has  the  same  soil 
types  as  the  windward  side  of  the 
island.  Bidens  wiebkei  is  the  only  plant 
taxon  of  the  16  included  in  this  final  rule 
that  grows  in  the  Lowland  to  Montane 
Mesic  Shniblands  and  Forests  found  on 
this  section  of  the  island. 

Although  Molokai's  windward  side 
receives  most  of  the  island's  rainfall, 
some  falls  onto  the  upper  slopes  of  the 
leeward  (southern)  side,  decreasing  as 
elevation  decreases,  and  resulting  in 
diverse  leeward  communities:  from  wet 
forests  to  dry  shrub  and  grasslands.  The 
average  annual  rainfall  on  the  leeward, 
side  of  East  Molokai  is  between  30  and 
50  in  (80  and  130  cm),  mostly  falling 
between  November  and  April.  The 
gently  sloping  to  very  steep  topography 
of  upland  regions  has  predominantly 
well  drained  and  medium-textured  soils. 
Clermontia  oblongifolia  ssp.  brevipes. 
Cyanea  mannii.  Cyanea  procera. 
Hedyotis  mannii,  Melicope  reflexa. 
Phyllosteiga  mannii.  Pritchardia 
munroi:  Schiedea  lydgatei.  Silene 
alcxandri,  and  Silene  lanceolata  are 
found  in  habitats  that  extend  from  upper 
elevation  Montane  Wet  Forests  down  to 
the  Lowland  Dry  Communities  on  the 
leeward  side  of  the  island. 

On  the  northwestern  portion  of  East 
Molokai  is  Kalaupapa  Peninsula, 
created  after  most  of  the  island  had 
been  formed.  Kalaupapa  is  the  site  of  a 
Hansen's  Disease  settlement  operated 
by  the  State  Department  of  Health  but 
with  a  cooperative  agreement  with  the 
National  Park  Service.  One  population 
of  Tctramolopium  rockii  is  located  along 
its  ash-covered,  basaltic  coastline. 

With  the  advent  of  cattle  ranching 
and  later  pineapple  cultivation,  most  of 
Molokai.  particularly  West  Molokai  and 
East  Molokai's  southern  section,  was 
converted  to  pasture  land.  The  only 
remaining  large  tracts  of  native 
vegetation  are  found  within  the  Molokai 
Forest  Reserve  on  the  upper  elevation 
portions  of  East  Molokai;  most  of  the 


plant  taxa  in  this  rule  are  restricted  to 
this  forest  reserve.  Tetramolopium 
rockii.  the  only  taxon  found  on  West 
Molokai.  is  restricted  to  coastal 
calcareous  sand  dunes  on  the  island's 
northeastern  comer,  where  the  impacts 
of  ranching  activities  and  development 
have  been  quite  limited  This  Coastal 
Dry  Community  extends  from  sea  le'el 
to  1.000  ft  (300  m)  in  elevation  and  has 
an  annual  rainfall  of  10  to  40  in  (250  to 
1.000  millimeters  (mm)) 

Of  the  16  taxa  included  in  this  rule. 
Silene  lanceolata  and  Hedyotis  mannii 
are  the  only  species  that  are  currently 
found  on  an  island  other  than  Molokai 
The  Hawaii  Island  populations  of  S. 
lanceolata  grow  in  the  saddle  region 
between  Mauna  Kea  and  Mauna  Loa 
Mountains.  Hawaii's  two  largest 
volcanoes.  The  Montane  Dry  Shrub  and 
Grassland  communities  to  which  this 
species  belongs  extend  into  the 
subalpine  zone,  from  1,600  to  9.500  ft 
(500  to  2,900  m)  in  elevation  with  annual 
rainfall  between  12  and  40  in  (300  and 
1.000  mm)  (Gagne  and  Cuddihy  1990). 
The  Lanai  Island  population  of//. 
mannii  grows  in  two  gulches  of 
Lanaihale.  The  vegetation  communities 
of  the  area  in  which  this  species  is  found 
range  from  Lowland  Wet  Shrubland  to 
Lowland  Wet  Forest.  These 
communities  range  in  elevation  from  330 
to  3.950  ft  (100  to  1.200  m)  with  an 
annual  rainfall  between  60  and  240  in 
(150  to  600  cm)  (Gagne  and  Cuddihy 
1990). 

The  land  that  supports  these  16  plant 
taxa  is  owned  by  the  State  of  Hawaii, 
the  Federal  government,  and  private 
entities.  The  three  State  agencies  are  the 
Department  of  Land  and  Natural 
Resources  (including  the  Natural  Area 
Reserves  System  and  Forest  Reserves), 
the  Department  of  Health,  and  the 
Department  of  Hawaiian  Home  Lands, 
the  last  two  of  which  include 
cooperative  management  agreements 
with  the  National  Park  Service. 
Federally  owned  land  consists  of  the 
Pohakuloa  Training  Area  (PTA)  on  the 
island  of  Hawaii,  under  the  jurisdiction 
of  the  U.S.  Army.  Among  various  private 
owners  are  The  Nature  Conservancy  of 
Hawaii  and  a  private  owner  with  a 
conservation  easement  with  that 
conservation  organization. 

Discussion  of  the  16  Taxa  Included  in 
This' Rule 

Bidens  wiebkei  was  named  by  Earl 
Edward  Shcrff  in  honor  of  Henry 
Wiebke,  a  school  principal  on  Molokai, 
who,  with  Otto  Degener.  discovered  the 
plant  in  1928  (Sherff  1928b).  Sherff 
(1928a)  named  Bidens  campylotheca 
var.  nematocei-a  based  on  Wilhelm 
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Hillebrand's  (1888)  description  of  an 
unnamed  variety  of  Campylotheca 
grand/flora  from  Molokai;  he  later 
raised  this  taxon  to  specific  status  and 
published  the  combination  Bidens 
nematocera  (Sherff  1935a).  Hillebrand's 
type,  the  only  specimen  of  B. 
nematocera  collected,  was  deposited  in 
Berlin  and  destroyed  during  World  War 
II.  In  the  current  treatment  of  the  genus, 
Fred  R.  Ganders  and  Kenneth  M.  Nagata 
(1990)  tentatively  consider  B. 
nematocera  to  be  synonymous  with  B. 
wiebkei. 

Bidens  wiebkei.  a  member  of  the  aster 
family  (Asteraceae).  is  a  perennial  herb 
which  is  somewhat  woody  at  the  base 
and  grows  from  1.6  to  3.3  ft  (0.5  to  1  m) 
tall.  The  opposite,  pinnately  compound 
leaves  are  2.8  to  5.1  in  (7  to  13  cm)  long 
and  each  has  three  to  seven  leaflets.  1  to 
3  in  (2.5  to  8  cm)  long  and  0.4  to  1  in  (1  to 
2.5  cm)  wide.  Flower  heads  are  arranged 
on  side  branches  in  clusters  of  usually 
10  to  30.  each  0.6  to  I  in  (1.6  to  2.5  cm)  in 
diameter  and  comprising  4  to  6  sterile, 
yellow  ray  florets,  about  0.5  in  (10  to  12 
mm)  long  and  0.08  to  0.2  in  (2  to  5  mm) 
wide,  and  9  to  18  bisexual,  yellow  disk 
florets.  Fruits  are  brownish-black 
achenes  (dry.  one-seeded  fruits),  which 
are  curved  or  twisted  and  winged  and 
measure  0.2  to  0.4  in  (6  to  9  mm)  long 
and  0.04  to  0.08  in  (0.9  to  2  mm)  wide. 
This  plant  is  distinguished  from  other 
Bidens  species  which  grow  on  Molokai 
by  its  erect  habit  and  the  curved  or 
twisted,  winged  achenes  (Degener  and 
Sherff  1932a,  1932b;  Ganders  and 
Nagata  1990). 

Historically,  Bidens  wiebkei  was 
known  from  Pelekunu  and  the 
easternmost  section  of  Molokai  at 
Halawa  (Hawaii  Heritage  Program 
(HHP)  1990al.  1990a6).  It  is  still  found 
near  Halawa  and  was  recently 
discovered  on  Puu  Kolekole.  just  south 
of  its  historical  range,  on  privately 
owned  land  (HHP  1990al  to  1990a5).  The 
five  known  populations  of  this  species 
are  scattered  along  steep,  exposed 
slopes  (Gagne  and  Cuddihy  1990;  HHP 
1990a2, 1990a3, 1990a5)  in  Metrosideros 
polymorpha  ('ohi'a)  dominated  mesic 
shrublands  and  forests  at  820  to  3,450  ft 
(250  to  1,050  m)  in  elevation  (Ganders 
and  Nagata  1990),  extending  over  a 
distance  of  2.5  by  1  mi  (4  by  1^  km),  amd 
numbering  no  more  than  60  individuals. 
Other  associated  plant  species  include 
Antidesma  (hame).  Nestegis 
sandwicensis  (olopua).  Pisonia  (papala 
kepau).  and  Scaevola  gaudichaudii 
(naupaka  kuahiwi)  (Cuddihy  et  al.  1982. 
HHP  1990a5).  The  major  threats  to 
Bidens  wiebkei  include  habitat 
degradation  and  possible  predation  by 
deer  and  feral  goats,  competition  with 


alien  plants  [Melinus  minutiflora 
(molasses  grass)  and  Schinus 
terebinthifolius  (Christmas  berry)),  and 
fire.  Damage  or  vandalism  by  humans  of 
those  plants  found  along  trails  is  also  a 
serious  threat. 

Asa  Gray  (Mann  1868)  described 
Brighamia  insignis  based  upon  alcohol- 
preserved  flowers  and  fruits  collected 
by  William  Tufts  Brigham  on  Molokai 
and  a  dried  specimen  collected  on  Kauai 
or  Niihau  by  Ezechiel  Jules  Remy. 
Brigham's  bottled  material  has  since 
been  lost.  In  his  monograph.  Harold  St. 
John  (1969)  named  plants  collected  on 
Molokai  B.  rockii  and  B.  rockii  f. 
longiloba,  based,  respectively,  upon 
specimens  collected  by  Francis 
Raymond  Fosberg  and  Charies  Noyes 
Forbes.  The  specific  epithet  was  chosen 
to  honor  Joseph  F.  Rock.  St.  John  (1969) 
also  described  B.  remyi.  based  upon  a 
specimen  collected  on  Maui  by  Remy.  In 
the  current  treatment  of  the  genus, 
Thomas  G.  Lammers  (1990)  recognizes 
only  two  species:  B.  rockii  for  plants 
which  presently  can  be  found  on 
Molokai  and  possibly  for  those  which 
were  formerly  found  on  Lanai  and  Maui, 
and  B.  inSignis  for  the  Kauai  and  Niihau 
plants. 

Brighamia  rockii,  a  member  of  the 
bellflower  family  (Campanulaceae), 
grows  as  an  unbranched  plant  3.3  to  16 
ft  (1  to  5  m)  tall  with  a  thickened, 
succulent  stem  which  taj)ers  from  the 
base.  The  fleshy,  oval  leaves  are  widest 
at  their  tips  and  are  arranged  in  a 
rosette  at  the  top  of  the  plant.  They 
measure  2.4  to  8.7  in  (6  to  22  cm)  long 
and  2  to  6  in  (5  to  15  cm)  wide.  The 
fragrant  flowers  are  clustered  in  groups 
of  three  to  eight  in  the  leaf  axils  (the 
point  between  the  leaf  and  the  stem). 
Each  flower  cluster  is  on  a  stalk  1.4  to 
3.0  in  (3.5  to  7.5  cm)  long,  and  each 
flower  is  on  a  stalk  0.2  to  0.5  in  (6  to  12 
mm)  long.  The  green  basal  portion  of  the 
flower  (hypanthium)  has  10  ribs  and  is 
topped  by  5  calyx  lobes  0.01  to  0.3  in  (2.5 
to  8  mm)  long.  The  petals  are  fused  into 
a  green  to  yellowish-green  tube  3.1  to  5.1 
in  (8  to  13  cm)  long  and  0.1  to  0.2  in  (0.2 
to  0.4  cm)  wide  which  flares  into  five 
white,  elliptic  lobes  0.7  to  1.5  in  (1.7  to 
3.7  cm)  long  and  0.3  to  0.5  in  (0.8  to  1.3 
cm)  wide.  The  fruit  is  a  capsule  0.5  to  0.8 
in  (13  to  20  mm)  long.  0.3  to  0.4  in  (7  to  10 
mm)  wide,  and  0.1  to  0.2  in  (3  to  4  mm) 
thick  which  contains  numerous  seeds 
about  0.05  in  (1.1  to  1.2  mm)  long.  This 
species  is  a  member  of  a  unique 
endemic  Hawaiian  genus  with  only  one 
other  species,  found  on  Kauai,  from 
which  it  differs  by  the  color  of  its  petals, 
its  longer  calyx  lobes,  and  its  shorter 
flower  stalks  (Lammers  1990,  St.  John 
1969). 


Brighamia  rockii  once  ranged  along 
the  northern  coast  of  East  Molokai  from 
Kalaupapa  to  Halawa  and  may  possibly 
have  grown  on  Lanai  and  Maui  (HHP 
1990bl,  1990b2, 1990b4;  Lammers  1990). 
Today  its  range  has  decreased  to 
scattered  populations  on  steep, 
inaccessible  sea  cliffs  along  East 
Molokai's  northern  coastline  from 
Anapuhi  Beach  to  Wailau  Valley  on 
private  land,  and  on  the  relatively 
inaccessible  State-owned  sea  stack  of 
Huelo,  east  of  Anapuhi  Beach  (HHP 
1990b3, 1990b5  to  1990b8;  Hawaii  Plant 
Conservation  Center  (HPCC)  1990a).  The 
5  known  populations  of  Brighamia 
rockii  that  extend  over  this  6.5  mi  (10.5 
km)  long  stretch  total  fewer  than  200 
individuals  (HHP  1990b3, 1990b5  to 
1990b8).  The  plants  are  found  in  rock 
crevices  on  steep  sea  cliffs,  often  within 
the  spray  zone,  in  Coastal  Dry  to  Mesic 
Forests  or  Shrublands  at  an  elevation  of 
sea  level  to  1,540  ft  (0  to  470  m)  with 
such  associated  species  as  "ohi'a. 
Canthium  odoratum  (alahe'e),  Diospyros 
sandwicensis  (lama).  Osteomeles 
anthyllidifolia  ("ulei),  and  Scaevola 
(naupaka)  (HHP  1990bl  to  1990b3, 
1990b5  to  1990b7:  HPCC  1990a;  Lammers 
1990).  Ungulate  damage  (and  possibly 
predation)  by  deer  and  goats  poses  a 
serious  threat  to  Brighamia  rockii. 
Although  there  is  no  evidence  that  rats 
feed  on  the  fruits,  rats  are  a  potential 
threat  as  evidenced  by  predation  on 
related  Hawaiian  genera.  Competition 
with  the  alien  plant  Christmas  berry  is 
also  a  potential  threat. 

Forbes  first  collected  Canavalia 
molokaiensis  on  Molokai  in  1912,  and  50 
years  later  Otto  Degener.  Isa  Degener. 
and  J.  Sauer  described  the  species 
(Degener  et  al.  1962).  Fosberg  (1966) 
reduced  several  Hawaiian  species  of  the 
genus  to  varieties,  resulting  in  the  name 
C.  galeata  var.  molokaiensis  for  this 
taxon.  In  his  revision  of  the  Hawaiian 
taxa  of  the  genus.  St.  John  (1970) 
accepted  C.  molokaiensis  and  published 
two  additional  names,  C.  peninsularis 
and  C.  stenophylla,  for  Molokai  plants. 
In  the  current  treatment  (Wagner  and 
Herbst  1990).  however,  only  C. 
molokaiensis  is  recognized. 

Canavalia  molokaiensis,  a  member  of 
the  pea  family  (Fabaceae).  is  a  perennial 
climbing  herb  with  twining  branches. 
Each  leaf  is  made  up  of  three  lance- 
shaped  or  sometimes  oval  leaflets  which 
usually  measure  1.4  to  3  in  (3.5  to  8  cm) 
long  and  0.5  to  2.1  in  (1.3  to  5.4  cm)  wide. 
Four  to  15  flowers  are  arranged  along  a 
stalk  1.2  to  3.5  in  (3  to  9  cm)  long.  The 
calyx  (fused  sepals),  which  is  0.8  to  1.1 
in  (20  to  28  mm)  long,  comprises  a  larger 
upper  lip  with  two  lobes  and  a  smaller 
lower  lip  with  three  lobes.  The  five  rose- 
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purple  petals  vary  from  1.4  to  1.9  in  (36 
to  47  mm)  in  length.  The  Hattened  pods. 
4.7  to  6.3  in  {12  to  16  cm)  long  and  0.9  to 
1.4  in  (2.3  to  15  cm)  wide,  enclose 
flattened,  danc  reddish-brown, 
oblongelliptid  seeds  which  are  0.7  to  0.0 
in  (17  to  22  mil)  long  and  about  0.5  in  (12 
to  14  mm)  wiile.  The  only  species  of  its 
genus  found  (in  Molokai.  this  plant  can 
be  distinguisled  from  others  in  the 
genus  by  its  liarrower  leaflets  and  its 
larger,  rose-p  jrple  flowers  (Degener  et 
al.  1962.  Saue  r  1964,  Wagner  and  Herbst 
1990). 

Historicall; ',  Conavalia  molokaiensis 
was  known  f  om  East  Molokai,  at 
Kalaupapa.  Felekunu.  and  farther  south 
in  Kahuaawi  Gulch  and  the  region  of 
Manawai  (HI  iP  1990cl  to  1990c3. 
1990c9).  It  no  w  has  a  more  restricted 
range:  from  >  alaupapa  to  Waialeia. 
Kaunakakai.  and  Kamakou  (HHP  1990c3 
to  1990C10).  1  his  species  typically  grows 
in  exposed  d  y  sites  on  steep  slopes  in 
mesic  shrubl  mds  and  forests  at  2,790  to 
3,050  ft  (850  1 3  930  m)  in  elevation  (HHP 
1990c7, 199G(  10;  Wagner  and  Herbst 
1990).  The  7  I  ;nown  populations,  which 
contain  an  ei  timated  50  individuals,  are 
on  State  and  private  land  and  are 
distributed  o/er  a  7  by  3.5  mi  (11  by  5.5 
km)  area.  Th;  largest  population  of 
roughly  20  p'  ants  lies  within  a  0.2  acre 
(ac)  (930  sq  i  \]  area  (J.  Lau,  pers.  comm., 
1990).  Assoc  ated  plant  species  include 
'ohi'a,  Cham  lesyce  ('akoko).  Dodonaea 
viscosa  {'a'a  i'i).  Styphelia  tameiameiae 
(pukiawe).  a  id  Wikstroemia  ("akia) 
(Cuddihy  et  il.  1982,  HHP  1990c5).  Feral 
ungulates  su  :h  as  goats  and  pigs 
degrade  the  labitat  of  Canavalia 
molokaiensi ;  extensively  and  pose  an 
immediate  t!  ireat  to  this  species. 
Predation  oi  a  related  species  of 
Canavalia  s  iggests  that  goats  may 
possibly  cor  sume  this  species. 
Competition  with  the  alien  plant, 
molasses  gniss,  is  also  an  immediate 
threat. 

Franz  Elfr  ed  Wimmer  (1943) 
described  C  ermontia  oblongifoUa  f. 
brevipes  bai  led  upon  a  specimen 
collected  by  Forbes  on  Molokai  in  1912. 
The  name  o  the  form  refers  to  the 
plant's  shor  leaves,  leafstalks,  and 
flower  stalks.  Lammers  (1988)  raised  this 
taxon  to  the  subspecific  level  when  he 
published  tl  e  new  combination  C. 
oblongifolic  ssp.  brevipes. 

Clermont  a  oblongifoUa  ssp.  brevipes, 
a  member  o  '  the  bellflower  family,  is  a 
terrestrial  s  irub  or  tree  which  reaches  a 
height  of  6.(  to  23  ft  (2  to  7  m).  The 
leaves,  on  \  etioles  0.7  to  1.2  in  (1.8  to  3 
cm)  long,  aie  lance-shaped;  have 
thickened,  lounded  teeth:  and  reach  a 
length  of  2.i  i  to  4.3  in  (7  to  11  cm)  and  a 
width  of  O.J  to  2  in  (2  to  5  cm).  Two  or 


sometimes  three  flowers  are  grouped 
together  on  a  stalk  0.2  to  0.4  in  (5  to  10 
mm)  long,  each  flower  having  a  stalk  0.4 
to  1.8  in  (1  to  4.5  cm)  long.  The  flower  is 
2.4  to  3.1  in  (6  to  7.8  cm)  long:  the  calyx 
and  corolla  are  similar  in  size  and 
appearance,  and  each  forms  an  arched 
tube  which  is  greenish-white  or  purplish 
on  the  outside  and  white  or  cream 
colored  on  the  inside.  The  nearly 
spherical,  orange  fruit  is  a  berry,  0.7  to 
1.2  in  (17  to  30  mm}  long.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  structure  of  its  calyx  and  corolla 
as  well  as  by  the  lengths  of  the  flower, 
the  floral  lobes,  and  the  green 
hypanthium.  This  subspecies  differs 
from  others  of  the  species  by  the  shape 
of  its  leaves  and  the  lengths  of  its 
leaves,  leaf  stalks,  and  flower  stalks 
(Lammers  1988. 1990). 

Clermontia  oblongifoUa  ssp.  brevipes 
is  known  from  a  single  population 
located  in  the  southeastern  part  of 
TNCH's  Kamakou  Preserve.  East 
Molokai,  where  it  occurs  on  private  land 
(Cuddihy  et  al.  1982).  This  population 
was  last  seen  in  1982.  and  its  size  is 
unknown.  The  other  known  population, 
also  from  the  Kamakou  area,  has  not 
been  seen  for  over  40  years  and  may 
have  been  extirpated  (HHP  1990d2). 
Other  than  these  two  populations,  the 
historical  range  is  not  known.  This 
taxon  typically  grows  in  shallow  soil  on 
gulch  slopes  in  wet  'ohi'a-dominated 
forests  at  elevations  between  3.500  and 
3,900  ft  (1,100  and  1,200  m)  (1990d2;  J. 
Lau.  pers.  comm..  1990).  Associated 
plant  species  include  Cheirodendron 
trigynum  ('olapa)  (J.  Lau.  pers.  comm.. 
1990).  Feral  pigs  are  an  immediate  threat 
to  the  habitat  of  the  single  remaining 
population  of  Clermontia  oblongifoUa 
ssp.  brevipes.  Its  limited  number  makes 
the  taxon  vulnerable  to  extinction  by  a 
single  stochastic  event.  Predation  on 
related  species  suggests  that  rats  may 
possibly  feed  on  the  fruit  or  plant  parts 
of  this  taxon. 

Brigham  named  Delissea  mannii  in 
honor  of  Horace  Mann.  Jr..  with  whom 
he  collected  the  plant  on  Molokai  in  the 
1860s  and  in  whose  "Enumeration" 
Brigham  published  the  name  (Mann 
1867).  Hillebrand  (1888)  transferred  the 
taxon  to  the  genus  Cyanea,  resulting  in 
the  name  Cyanea  mannii. 

Cyanea  mannii,  a  member  of  the 
bellflower  family,  is  a  branched  shrub  5 
to  10  ft  (1.5  to  3  m)  tall.  The  leaves  are 
narrowly  elliptic  or  lance-shaped.  4.7  to 
8.3  in  (12  to  21  cm)  long  and  1  to  2  in  (2.5 
to  5  cm)  wide,  and  have  petioles  0.9  to 
3.9  in  (2.2  to  10  cm)  long  and  hardened 
teeth  along  the  leaf  margins.  Each 
flower  cluster,  arising  from  the  axil  of  a 
leaf  on  a  stalk  0.8  to  1.4  in  (20  to  35  mm) 


long,  comprises  6  to  12  flowers,  each  on 
a  stalk  0.3  to  0.5  in  (8  to  12  mm)  long. 
Each  flower  has  a  smooth,  green 
hypanthium  which  measures  about  0.2  in 
(4  to  6  mm)  long  and  0.1  to  0.2  in  (3  to  5 
mm)  wide  and  is  topped  by  triangular 
calyx  lobes  0.1  to  0.2  in  (3  to  5  mm)  long 
and  0.08  to  0.1  in  (2  to  3  mm)  wide.  The 
purplish  corolla  forms  a  nearly  upright 
tube  1.2  to  1.4  in  (30  to  35  mm)  long  and 
0.1  to  0.2  in  (3  to  4  mm)  wide,  which 
ends  in  five  spreading  lobes.  Berries 
have  not  been  observed.  This  species  is 
distinguished  from  the  seven  other 
species  of  the  genus  on  Molokai  by  a 
combination  of  the  following  characters: 
A  branched,  woody  habit;  leaves  with 
small,  hardened,  marginal  teeth;  and  a 
purplish  corolla  (Lammers  1990.  Rock 
1919.  Wimmer  1943). 

Historically,  Cyanea  mannii  was 
known  only  from  Kalae  on  East  Molokai 
(HHP  1990e2).  In  1984,  a  single  plant  was 
discovered  by  Joan  Aidem  west  of  Puu 
Kolekole  on  East  Molokai  on  privately 
owned  land  (HHP  1990el;  Lammers 
1990;  Edwin  Misaki,  TNCH,  pers.  comm.. 
1991).  Since  then,  five  populations  have 
been  discovered  in  the  east  and  west 
forks  of  Kawela  Gulch  within  Kamakou 
Preserve  on  East  Molokai.  The  6 
populations  are  distributed  over  an  area 
of  about  2  by  0.8  mi  (3.2  by  1.2  km)  and 
total  at  least  40  individuals  (E.  Misaki, 
pers.  comm.,  1991).  This  species 
typically  grows  on  the  sides  of  deep 
gulches  in  'ohi'a-dominated  mesic  to  wet 
forests  at  elevations  of  about  3,300  to 
4,000  ft  (1,000  to  1,220  m)  (HHP  1990el: 
Lammers  1990;  E.  Misaki,  pers.  comm., 
1991).  Associated  plant  species  include 
'akia,  'olapa,  Dicranopteris  linearis 
(uluhe).  and  Vaccinium  ('ohelo)  (E. 
Misaki,  pers.  comm..  1991).  Feral  pigs 
threaten  the  habitat  of  Cyanea  mannii. 
Rodents  such  as  rats  may  feed  on  the 
fruit  or  other  parts  of  the  plant,  as 
shown  by  predation  on  related  species. 
Because  of  the  small  number  of 
remaining  individuals,  one  stochastic 
event  could  extirpate  a  significant 
proportion  of  the  populations. 

Hillebrand  discovered  Cyanea 
procera  on  Molokai  and  formed  the 
specific  epithet  from  a  Latin  word 
meaning  "tall."  in  reference  to  the  height 
of  the  plant  (Hillebrand  1888).  St.  John 
(1987.  St.  John  and  Takeuchi  1987). 
believing  there  to  be  no  generic 
distinction  between  Cyanea  and 
Delissea,  transferred  the  species  to  the 
genus  Delissea,  the  older  of  the  two 
generic  names,  creating  D.  procera.  The 
current  treatment,  however,  maintains 
the  separation  of  the  two  genera 
(Lammers  1990). 

Cyanea  procera,  a  member  of  the 
bellflower  family,  is  a  palmlike  tree  lOlO 
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to  30  ft  (3  to  9  m)  tall  with  stalldess. 
lance-shaped  leaves  24  to  30  in  (60  to  75 
cm)  long  and  3.9  to  6.7  in  (10  to  17  cm) 
wide  with  tiny  hardened  teeth  along  the 
margins.  Each  flower  cluster  has  a  stalk 
1.0  to  1.6  in  (25  to  40  mm)  long  and 
comprises  10  to  20  flowers,  each  on  a 
stalk  0.2  to  0.4  in  (6  to  10  mm)  long.  Each 
flower  has  a  hypanthium,  0.6  to  0.8  in  (15 
to  20  mm)  in  length  and  0.3  to  0.5  in  (8  to 
13  mm)  in  width,  topped  by  shallow 
triangular  calyx  lobes  0.1  to  0.2  in  (3  to  4 
mm)  long  and  about  0.2  in  (4  to  5  mm) 
wide.  The  purplish  corolla  forms  a 
nearly  upright  or  slightly  curved  tube  2.4 
to  3.1  in  (60  to  80  mm)  long  and  0.2  to  0.4 
in  (6  to  11  mm)  wide,  which  ends  in  five 
downwardly  curving  lobes  which  make 
the  flower  appear  one-lipped.  The 
ellipse-  or  egg-shaped  berries  are  1.2  to 
1.8  in  (3.0  to  4.5  cm)  long  and  0.8  to  1.1  in 
(2.0  to  2.8  cm)  wide.  This  species  can  be 
distinguished  from  other  species  of  the 
genus  and  from  C.  mannii  by  its  growth 
habit,  its  sessile  leaves,  and  the  single- 
lipped  appearance  of  the  corolla 
(Lammers  1990.  Rock  1919.  Wimmer 
1943). 

Historically.  Cyo/ieoprocero  was 
known  only  from  an  unspecified  site  in 
the  Kamalo  region  of  East  Molokai  (HHP 
1991a)  until  its  discovery  in  1987  at  Puu 
O  Kaeha,  west  of  Kamalo  on  private 
land.  Two  individuals  were  found  in  a 
wet  'ohi'a-dominated  forest  at  an 
elevation  of  3,480  ft  (1,060  m).  The  plants 
grow  within  6.5  ft  (2  m)  of  each  other  on 
a  steep  rock  wall  with  thin  soil  on  the 
southwest  slope  of  a  narrow  gulch. 
Associated  plant  species  include  various 
species  oi  Asplenium,  Coprosma 
ochracea  (pilo),  Pipturus  albidus 
(mamaki).  and  Touchardia  latifolia 
(olona)  (David  Lorence.  National 
Tropical  Botanical  Garden,  pers.  comm.. 
1991).  In  1991,  two  additional  individuals 
were  discovered  above  a  waterfall  at 
about  4,000  ft  (1,220  m)  elevation  in 
Waikolu  Valley  ().  Uu  in  litt.,  1991). 
Goats  were  observed  in  the  area  of  this 
population,  and  the  sides  of  the  gulch 
where  they  grow  are  eroding.  Only  four 
plants  of  Cyanea  procera  are  known  to 
exist,  making  this  species  vulnerable  to 
extinction  from  stochastic  events.  Like 
other  Cyanea  species  and  related 
genera.  C.  procera  is  potentially 
threatened  by  predation  by  rats.  Habitat 
degradation  by  feral  pigs  is  a  potential 
threat. 

Based  upon  a  specimen  he  collected 
with  Mann  on  West  Maui.  Brigham 
described  Kadua  laxiflora  in  Mann's  list 
of  1867.  In  his  revision  of  Hedyotis, 
Fosberg  (1943)  included  Kadua  in  the 
genus  Hedyotis,  and  he  published  the 
following  names,  which  are 
synonymized  under  Hedyotis  mannii  in 


the  current  treatment  of  the  genus 
(Wagner  et  al.  1990):  H.  mannii  var. 
laxiflora,  H.  mannii  var.  munroi,  H. 
mannii  var.  scaposa,  H.  molokaiensis, 
H.  thyrsoidea,  and  H.  thyrsoidea  var. 
hillebrandii  (Fosberg  1943).  as  well  as 
H.  mannii  var.  cuspidata  (Fosberg  1956). 

Hedyotis  mannii,  a  member  of  the 
coffee  family  (Rubiaceae).  is  a  perennial 
plant  with  smooth,  usually  erect  stems  1 
to  2  ft  (30  to  60  cm)  long  which  are 
woody  at  the  base  and  four-angled  or  - 
winged.  The  leaves  are  opposite,  thin  in 
texture,  elliptic  to  sometimes 
lanceshaped.  and  are  usually  3  to  7  in  (8 
to  18  cm)  long  and  1  to  2.6  in  (2.5  to  6.5 
cm)  wide.  Stipules  (leaf-like 
appendages),  which  are  attached  to  the 
slightly  winged  leaf  stalks  where  they 
join  and  clasp  the  stem,  are  triangular. 
0.2  to  0.6  in  (5  to  14  mm)  long,  and  have 
a  point  usually  0.2  to  0.4  in  (4  to  11  mm) 
long.  Flowers  are  arranged  in  loose 
clusters  up  to  1  ft  (30  cm)  long  at  the 
ends  of  the  stems  and  are  either 
bisexual  or  female.  The  green 
hypanthium  is  top-shaped,  about  0.05  in 
(1  to  1.5  mm)  long,  with  sepals  0.06  to  0.1 
in  (1.5  to  3  mm)  long  and  0.04  to  0.06  in 
(1  to  2  mm)  wide  at  the  top.  The 
greenish-white,  fleshy  petals  are  fused 
into  a  trumpets  shaped  tube  0.2  to  0.6  in 
(5  to  14  mm)  long.  Capsules  are 
topshaped  and  measure  0.08  to  0.1  in  (2 
to  3  mm)  long  and  about  0.1  in  (3  to  4 
mm)  in  diameter.  This  species'  growth 
habit;  its  quadrangular  or  winged  stems; 
the  shape,  size,  and  texture  of  its  leaves; 
and  its  dry  capsule  which  opens  when 
mature  separate  it  from  other  species  of 
the  genus  (Hillebrand  1888,  Wagner  et 
al.  1990). 

Hedyotis  mannii  was  once  widely 
scattered  on  three  islands:  Lanai.  West 
Maui,  and  Molokai  (HHP  1990f2  to 
1990fl0).  After  not  being  seen  for  50 
years,  this  species  was  rediscovered  in 
1987  by  Steve  Perlman  on  private  land  in 
Kawela  Gulch  on  East  Molokai  (HHP 
1990fl).  Only  two  plants  are  known  to 
exist  in  this  area  (Center  for  Plant 
Conservation  (CPC)  1991).  In  1991.  an 
additional  nine  plants  of  this  species 
were  discovered  on  the  island  of  Lanai: 
five  mature  and  three  juvenile  plants 
were  found  at  an  elevation  of  3,150  ft 
(960  m)  at  the  head  of  Hauola  Gulch, 
and  a  single  mature  plant  at  2.640  ft  (805 
m)  elevation  in  the  gulch  between 
Waialala  and  Kunoa  Gulches  (J.  Lau.  in 
litt.  1991).  Hedyotis  mannii  typically 
grows  on  dark,  narrow,  rocky  gulch 
walls  in  mesic  and  perhaps  wet  forests 
(Wagner  et  al.  1990)  at  490  to  3.450  ft 
(150  to  1.050  m)  in  elevation  (HHP  1990fl 
to  1990fl0).  Associated  plant  species 
include  mamaki.  Cibotium  (hapu'u). 
Cyanea  (haha).  and  Psychotria  (kopiko) 


(HHP  1990fl).  The  limited  number  of 
individuals  of  Hedyotis  mannii  makes  it 
extremely  vulnerable  to  extinction  by 
stochastic  events.  Feral  pigs  and  alien 
plants  such  as  molasses  grass  degrade 
the  habitat  of  this  species  and 
contribute  to  its  vulnerability. 

Sister  Margaret  James  Roe  (1961) 
described  Hibiscus  immaculatus  based 
upon  specimens  collected  by  Forbes  on 
Molokai  in  1912.  The  specific  epithet 
refers  to  the  plant's  pure  white  flowers. 
In  his  current  treatment  of  the  genus. 
David  M.  Bates  regards  the  taxon  as 
Hibiscus  arnottianus  ssp.  immaculatus 
(Bates  1990.  Wagner  et  al  1989). 

Hibiscus  arnottianus  ssp. 
immaculatus,  a  member  of  the  hibiscus 
family  (Malvaceae),  is  a  tree  up  to  10  ft 
(3  m)  tall  with  alternate,  oval,  toothed 
leaves  measuring  2  to  2.8  in  (5  to  7  cm) 
long  and  1.6  to  2.6  in  (4  to  6.5  cm)  wide. 
Six  lance-shaped  bracts.  0.2  to  0.3  in  (5 
to  8  mm)  long,  are  found  under  each  of 
the  faintly  fragrant  flowers,  which  are 
arranged  singly  near  the  ends  of  the 
branches.  The  calyx  is  1  to  1.2  in  (2.5  to 
3.0  cm)  long  and  cJeft  into  five  teeth  with 
long,  narrow  points.  The  flaring  petals 
are  white  and  measure  3.1  to  4.3  in  (8  to 
11  cm)  long  and  1  to  1.4  in  (2.5  to  3.5  cm) 
wide.  Anthers,  on  spreading  filament 
tips  0.4  to  0.8  in  (1  to  2  cm)  long,  are 
arranged  along  the  upper  third  of  the 
white  stamina!  column,  which  measures 
4  to  5.5  in  (10  to  14  cm)  in  length. 
Capsules  are  enclosed  by  the  sepals  and 
contain  0.2  in  (4  mm)  long  seeds  which 
are  covered  with  yellowish-brown  hair. 
This  subspecies  is  distinguished  from 
other  native  Hawaiian  members  of  the 
genus  by  its  white  petals  and  white 
staminal  column  (Bates  1990;  Neal  1965; 
Rock  1913;  Roe  1959, 1961;  St.  John  1981). 

Hibiscus  arnottianus  ssp. 
immaculatus  once  ranged  from 
Waihanau  Valley  east  to  Papalaua 
Valley  on  East  Molokai  (HHP  1990g3. 
1990g4).  This  taxon  is  now  confined  to  a 
3  mi  (5  km)  stretch  of  the  northern  coast 
of  East  Molokai  from  Waiehu  to 
between  Papalaua  and  Wailau  valleys 
(Bates  1990;  HHP  1990gl.  1990g2. 1990g5) 
on  private  and  State  land.  The  4 
populations,  scattered  along  steep  sea 
cliffs  with  native  plant  species  such  as 
alahe'e.  hame.  lama,  mamaki.  and  'ohi'a. 
are  believed  to  total  no  more  than  50 
individuals  (HHP  1990gl.  1990g5;  HPCC 
1990b).  Hibiscus  arnottianus  ssp. 
immaculatus  typically  occurs  in  mesic 
forests  between  50  and  1.600  ft  (15  and 
480  m)  in  elevation  (Bates  1990.  HHP 
1990gl  to  1990g5,  HPCC  1990b).  The 
major  threats  to  Hibiscus  arnottianus 
spp.  immaculatus  are  habitat 
destruction  by  feral  goats  and  the  small 
number  of  remaining  populations. 
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St.  John  (194  0  described  and  named 
Pelea  reflexa  \  ased  upon  a  specimen 
Rock  collected  on  Molokai  in  1910.  The 
specific  epithe  refers  to  the  slightly 
reflexed  capsu  es.  After  further  study  of 
the  genus.  The  nas  G.  Hartley  and 
Benjamin  C.  Si  one  (1989)  placed  Pelea 
into  synonymji  with  Melicope.  resulting 
in  the  new  con  ibination  M.  reflexa 
(Wagner  et  al  1990). 

Melicope  re  lexa.  a  member  of  the 
citrus  family  (  lutaceae).  is  a  sprawling 
shrub  3.3  to  10  ft  (1  to  3  m)  tall  with 
short,  yellowii  h-brown.  short-lived  hairs 
on  new  growtl .  The  opposite,  thin,  and 
leathery  leave  i  are  elliptical  and 
measure  3.1  to  5.5  in,  (8  to  14  cm)  long 
and  1.6  to  2.8  i  :i  (4  to  7  cm)  wide. 
Flowers  arise  .ingly  or  in  clusters  of  two 
or  three  from  I  he  leaf  axil.  The  flower 
cluster  has  a  s  lalk  0.1  to  0.6  in  (3  to  15 
mm)  long,  andjeach  flower  is  on  a  stalk 
0.6  to  0.8  in  (li  to  20  mm)  long.  Male 
flowers  have  i  lot  been  seen,  but  female 
flowers  are  m  ide  up  of  four  overlapping 
sepals  about  ( .1  in  (3  to  4  mm)  long;  four 
petals  about  0  2  in  (4.8  mm)  long;  an 
eight-lobed  ne  ctary  disk;  eight  reduced, 
nonfunctional  stamens;  and  a  style 
about  0.2  in  (4  mm)  long.  The  capsules 
are  0.8  to  1.3  i  i  (20  to  33  mm)  wide  with 
four  sections  1 1.4  to  0.7  in  (10  to  17  mm) 
long  which  ar  >  fused  to  each  other  along 
about  one-fou  rth  of  their  length.  One  or 
two  glossy  bli  ick  seeds,  about  0.3  in  (7  to 
8  mm)  long,  a  e  found  in  each  section  of 
the  capsule.  This  species'  opposite 
leaves  with  Ic  af  stalks  usually  over  0.4 
in  (1  cm)  long  its  larger  leaves  and  fruit, 
and  the  parti.  Uy  fused  sections  of  its 
capsule  sepaiate  it  from  other  species  of 
the  genus  (Stdne  et  al  1990). 

Historicall;  .  Melicope  reflexa 
occurred  fror  i  a  ridge  between 
Hanalilolilo  i  nd  Pepeopae  in  Kamakou 
Preserve  to  a  i  far  east  as  Halawa  on 
East  Molokai  (HHP  1990hl.  1990h2. 
1990h5  to  199  3h7).  The  4  remaining 
populations  ( f  fewer  than  a  total  of  1.000 
individuals  a-e  on  private  land  at  the 
headwall  of '  Vaikolu  Valley.  Wailau- 
Mapulehu  su  nmit  and  Kukuinui  Ridge, 
and  at  Hono:  nuni,  and  are  distributed 
over  a  distar  ce  of  about  7.5  mi  (12  km) 
(HHP  1990h2  to  1990h4).  Melicope 
reflexa  typically  grows  in  wet  'ohi'a- 
dominated  fdrests  with  native  trees  such 
as  'olapa  at  jlevations  between  2,490 
and  3,900  ft  (760  and  1.190  m)  (Stone  et 
al.  1990).  Ma  ior  threats  to  Melicope 
reflexa  inclu  de  habitat  degradation  by 
ungulates  (a  cis  deer  and  feral  pigs)  and 
competition  with  the  alien  plant 
Clidemia  hitta  (Koster's  curse).  Because 
this  species  s  known  from  a  single 
restricted  ar  sa.  it  is  possible  for  one 
human-caused  or  natural  event  to 
destroy  all  c  r  a  significant  portion  of  the 


extant  individuals.  Predation  by  deer  or 
pigs  is  a  potential  threat  in  areas 
inhabited  by  these  animals. 

Mann  (1868)  published  the  name 
Stenogvne  parviflora  for  a  plant  he  and 
Brigham  collected  on  Haleakala.  Maui. 
In  1934.  Sherff  transferred  this  taxon  to 
the  genus  Pbyllostesia:  as  the  name  P. 
pan'iflora  had  previously  been  used  for 
another  species,  he  selected  a  new  name 
P.  mannii,  for  the  taxon  (Sherff  1934b). 
iB  the  same  year.  Sherff  (1934a) 
published  the  name  Phyllostegia 
racemosa  var.  bryanii  for  the  plants 
from  the  island  of  Molokai.  In  the 
current  treatment  (Wagner  et  al.  1990). 
P.  mannii  is  the  name  applied  to  both 
the  Molokai  plants  and  specimens  of  the 
apparently  extinct  Maui  plants. 

Phyllostegia  mannii,  a  nonaromatic 
member  of  the  mint  family  (Lamiaceae). 
is  a  climbing  vine  with  many-branched, 
four-sided,  hairy  stems.  The  opposite, 
hairy  leaves,  which  are  shaped  like 
narrow  triangles  or  narrow  triangular 
ovals,  measure  0.8  to  2.2  in  (2  to  5.5  cm) 
long  and  0.3  to  0.9  in  (0.7  to  2.3  cm)  wide 
and  have  coarsely  toothed  margins. 
Clusters  of  four  to  six  flowers  are 
arranged  in  each  of  several  false  whorls 
along  an  unbranched  flowering  stem  1.6 
to  6  in  (4  to  15  cm)  long.  The  calyx  is  a 
bell-shaped,  lobed  structure.  The  slightly 
curved,  two-lipped  corolla  tube  is  about 
0.3  in  (7  to  8  mm)  long  and  is  thought  to 
be  white.  The  fleshy,  dark-green  to 
black  nutlets  are  0.08  to  0.1  in  (2  to  2.5 
mm)  long.  This  species  is  distinguished 
from  others  in  the  genus  by  its  hairiness; 
its  thin,  narrow  leaves  which  are  not 
pinnately  divided;  and  the  usually  six 
flowers  per  false  whorl  in  a  terminal 
inflorescence  (Wagner  et  al  1990). 

Historically.  Phyllostegia  mannii  was 
found  from  Hanalilolilo  to  Ohialele  on 
East  Molokai  and  at  Ukulele  on  East 
Maui  (HHP  1990i2  to  1990i8).  It  has  not 
been  seen  on  Maui  for  over  70  years  and 
is  apparently  extinct  on  that  island 
(Lammers  1990).  This  species  is  now 
known  only  from  Hanalilolilo  within 
Kamakou  Preserve  on  privately  owmed 
land  (HHP  1990il).  The  only  currently 
known  population  contains  four 
individuals.  It  grows  in  shaded  sites  in 
sometimes  foggy  and  windswept,  wet. 
open,  'ohi'a-dominated  forests  with  a 
native  shrub  and  tree  fern  (hapu'u) 
understory  (HHP  199Gil  to  199013)  at 
3.300  to  5.000  ft  (1.010  to  1.525  m)  in 
elevation  (Wagner  et  al  1990). 
Associated  plant  species  include  'olapa. 
a  few  native  ferns,  and  Hedyotis 
(manono).  The  only  knowm  population  of 
Phyllostegia  mannii  is  threatened  by 
feral  pigs.  Because  of  the  small  number 
of  individuals,  a  natural  or  human- 


caused  event  could  extirpate  all  or  a 
significant  portion  of  the  population. 

Joseph  F.  Rock  discovered  a  new  palm 
on  Molokai  in  1920  and  named  it 
Pritchardia  munroi  in  honor  of  James 
Munro.  manager  of  Molokai  Ranch 
(Beccari  and  Rock  1921). 

Pritchardia  munroi,  a  member  of  the 
palm  family  (Arecaceae).  is  a  tree  about 
13  to  16  ft  (4  to  5  m)  tall  with  a  trunk  up 
to  about  7.8  in  (20  cm)  in  diameter.  The 
leaf  blade  is  about  35  in  (88  cm)  long 
and  has  a  petiole  about  33  in  (85  cm) 
long.  The  leaves  and  petioles  have 
scattered,  mostly  deciduous  scales  and 
hairs,  somewhat  larger  on  the  lower  leaf 
ribs.  The  leaves  are  deeply  divided  into 
segments  which  have  long,  drooping 
tips.  Numerous  bisexual  or  functionally 
male  flowers  are  arranged  in  clusters  on 
hairy,  branching  stalks  about  20  in  (52 
cm)  long  which  originate  at  the  leaf 
bases.  The  flower  consists  of  a  cup- 
shaped,  three-lobed  calyx;  three  petals; 
six  stamens;  and  a  three-lobed  stigma. 
The  mature  fruit  is  shiny,  black,  nearly 
spherical,  and  about  0.8  in  (2  to  2.2  cm) 
in  diameter.  This  species  is 
distinguished  from  others  of  the  genus 
by  its  relatively  smooth  leaves;  the 
grayish-brown  hair  on  the  inflorescence 
stalks,  which  are  shorter  than  the 
petioles;  and  the  small  size  of  the  fruits 
(Beccari  and  Rock  1921.  Read  and  Hodel 
1990.  St.  John  1981). 

Historically,  Pritchardia  munroi  was 
found  in  leeward  East  Molokai.  above 
Kamalo  and  near  Kapuaokoolau  (HHP 
1990J1,  Read  and  Hodel  1990).  The  last 
known  wild  specimen  grows  near  the 
base  of  a  small  ravine  in  remnant  dry  to 
mesic  forest  at  an  elevation  of  about 
2,000  ft  (610  m)  on  privately  owned  land 
(Garnett  1989.  HHP  1990J1.  Read  and 
Hodel  1990).  Associated  plant  species 
include  'a'ali'i.  'ohi'a.  pukiawe.  and 
Pleomele  aurea  (hala  pepe)  (Garnett 
1989.  HHP  1990J1).  A  variety  of  threats 
affects  the  only  known  wild  individual 
of  Pritchardia  munroi.  Ungulates  (axis 
deer,  goats,  and  pigs)  continue  to 
degrade  the  habitat  around  its  fenced 
enclosure  and  prevent  the  establishment 
of  seedlings.  Other  serious  threats 
include  fire  and  predation  of  seeds  by 
rats.  The  one  known  wild  individual  is 
vulnerable  to  extinction  in  its  natural 
habitat  because  a  single  stochastic 
event  could  destroy  the  plant. 

Hillebrand  (1888)  described  Sc/i/Wea 
lydgatei.  naming  it  in  honor  of  the 
Reverend  John  M.  Lydgate.  who.  as  a 
student,  accompanied  Hillebrand  on 
collecting  trips.  Later.  Otto  Degener  and 
Sherff  (Sherff  1944)  described  a  new 
variety  of  the  taxon.  naming  it  variety 
attenuata.  No  infraspecific  taxa  are 
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recognized  in  the  most  recent  treatment 
of  the  species  (Wagner  et  al.  1990). 

Schiedea  lydgatei,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a  low, 
hairless  perennial  plant  with  branched 
stems  4  to  16  in  (10  to  40  cm)  long  which 
are  woody  at  the  base.  The  opposite, 
three-veined  leaves  are  elliptic,  0.8  to  1.8 
in  (2  to  4.5  cm)  long,  and  0.2  to  0.6  in  (0.6 
to  1.5  cm)  wide.  Bisexual  flowers  are 
arranged  in  loosely  spreading  clusters  4 
to«.6  in  (10  to  17  cm)  long.  The  flowers    . 
comprise  usually  5  distinct  but 
overlapping,  narrowly  oval,  green 
sepals.  0.1  to  0.2  in  (3  to  4.5  mm)  long;  5 
nectaries  about  0.1  in  (2.5  to  3  mm)  long; 
10  stamens;  and  usually  3  styles.  Petals 
aie  lacking.  The  capsules  are  about  0.2 
in  (4  to  5.5  mm)  long  and  open  when 
mature  to  reveal  dark  reddish-brown 
S(  eds  about  0.03  in  (.0.8  mm)  long.  The 
opposite,  thin,  three-veined  leaves  with 
p  tides  and  the  smooth,  open  flower 
c  usters  with  relatively  larger,  green 
s  pals  separate  this  species  from  other 
r.  embers  of  the  genus  (Degener  and 
Degener  1956.  Sherff  1944.  Wagner  et  al. 
1390). 

Historically,  Schiedea  lydgatei  was 
found  in  Kalae.  Poholua,  Makolelau,  and 
Ohia  Gulch  on  East  Molokai  (HHP 
1990k2, 1990k4, 1990k7, 1990k8).  This 
species  is  now  known  from  five 
scattered  populations  in  a  more 
restricted  area  in  Makakupaia,  Kawela, 
and  Makolelau.  The  5  populations  are 
distributed  over  an  area  of  less  than  1 
by  3.5  mi  (1.6  by  5.6  km),  totalling  fewer 
than  1,000  individuals  (HHP  1990kl, 
1990k3, 1990k5, 1990k6, 1990k9).  This 
species  is  found  along  ridges  and  on 
cattle  trails  in  dry  to  mesic  grasslands, 
shrublands,  and  forests  with  scattered 
native  and  alien  trees.  It  ranges  in 
elevation  from  about  2,000  to  2,100  ft 
(600  to  650  m)  (HHP  1990k5, 1990k6; 
Wagner  et  al.  1990).  Associated  plant 
species  include  'a'ali'i,  'ohi'a.  pukiawe, 
and  uluhe  (Gagne  and  Cuddihy  1990). 
The  major  threats  to  Schiedea  lydgatei 
are  fire  and  habitat  degradation  and 
competition  with  the  alien  plant  species 
molasses  grass.  Because  fire  is  such  a 
pervasive  threat  in  this  species,  dry, 
windswept  habitat,  a  single  fire 
potentially  could  destroy  as  many  as 
four  of  the  five  populations. 

Silene  alexandri  was  described  by 
Hillebrand  (1888)  based  upon  a 
specimen  he  discovered  on  Molokai;  S. 
alexandri  is  its  currently  accepted  name 
(Wagner  et  al.  1990). 

Silene  alexandri,  a  member  of  the 
pink  family,  is  an  erect,  perennial  herb,  1 
to  2  ft  (30  to  60  cm)  tall,  and  woody  at 
the  base.  The  narrow,  elliptic  leaves  are 
1.2  to  2.5  in  (30  to  65  mm)  long  by  0.2  to 
0.6  in  (6  to  14  mm)  wide  and  hairless 
except  for  a  fringe  along  the  margins. 


Flowers  are  arranged  in  open  clusters 
with  stalks  0.4  to  0.7  in  (10  to  19  mm) 
long.  The  5-iobed.  10-veined.  tubular 
calyx  is  0.7  to  1  in  (19  to  25  mm)  long, 
and  the  5  white,  deeply-lobed,  clawed 
petals  extend  about  0.2  in  (4  to  6  mm) 
beyond  the  calyx.  The  capsule  is  about 
0.6  in  (14  to  16  mm)  long,  but  seeds  have 
never  been  seen.  The  hairless  stems, 
flowering  stalks,  and  sepals  and  the 
larger  flowers  with  white  petals 
separate  this  species  from  other 
members  of  the  genus  (Hillebrand  1888, 
Wagner  et  al.  1990,  Williams  1896). 

Historically,  Silene  alexandri  was 
known  from  Makolelau  and  Kamalo  on 
East  Molokai,  but  now  it  occurs  only  at 
the  former  site  on  privately  owned  land 
(HHP  1990L1, 1990L2).  The  only  known 
population,  comprising  fewer  than  10 
individuals,  is  found  on  a  cattle  trail  in 
remnant  dry  forest  and  shrubland  (HHP 
1990L1,  Wagner  et  al  1990)  at  an 
elevation  between  2,000  and  2,500  ft  (610 
and  760  m)  (Wagner  et  al  1990). 
Associated  plant  species  include  'a'ali'i. 
'ohi'a.  pukiawe.  and  uluhe  (Gagne  and 
Cuddihy  1990).  Feral  goats  continue  to 
degrade  the  habitat  of  Silene  alexandri 
and  pose  a  serious  threat  to  remaining 
populations.  Predation  of  this  species  by 
goats  and  cattle  may  possibly  occur. 
Fire  also  is  an  immediate  threat. 
Because  of  the  small  number  of 
individuals  and  their  severely  restricted 
distribution,  extinction  from  stochastic 
events  is  a  very  real  threat. 

Silene  lanceolata  is  based  upon  fertile 
specimens  collected  on  Kauai  during  the 
United  States  Exploring  Expedition  in 
1840,  as  well  as  vegetative  material 
collected  during  the  same  expedition  the 
following  year  on  Maui.  Gray  (1854) 
described  the  species,  naming  it  for  its 
narrow  leaves.  Hillebrand  (1888) 
recognized  pne  variety,  var.  angustifolia; 
later  Sherff  (1946)  described  and  named 
two  additional  varieties,  vars. 
hillebrandii  and  forbesii.  The  current 
treatment  does  not  recognize  any 
subspecific  taxa  (Wagner  et  al  1990). 
Silene  lanceolata.  a  member  of  the 
pink  family,  is  an  upright,  perennial 
plant  with  stems  6  to  20  in  (15  to  50  cm) 
long,  which  are  woody  at  the  base.  The 
narrow  leaves  are  1  to  3  in  (25  to  80mm) 
long,  0.08  to  0.4  in  (2  to  11  mm)  wide, 
and  smooth  except  for  a  fringe  of  hairs 
near  the  base.  Flowers  are  arranged  in 
open  clusters  with  stalks  0.3  to  0.9  in  (8 
to  23  mm)  long.  The  5-toothed,  10-veined 
calyx  is  about  0.3  in  (7  to  9  mm)  long, 
and  the  wide  portion  of  the  5  white, 
deeply-lobed,  clawed  petals  is  about  0.2 
in  (6  mm)  long.  The  capsule  is  about  0.3 
in  (8  to  9  mm)  in  length  and  opens  at  the 
top  to  release  reddish-brown  seeds 
about  0.04  in  (1  mm)  in  diameter.  This 
species  is  distinguished  from  5. 


alexandri,  the  only  other  member  of  the 
genus  found  on  Molokai,  by  its  smaller 
flowers  and  capsules  and  its  stamens, 
which  are  shorter  than  the  sepals  (Gray 
1854,  Hillebrand  1888,  Wagner  et  al. 
1990,  Williams  1896). 

The  historical  range  of  Silene 
lanceolata  includes  four  Hawaiian 
islands:  Kauai,  below  Puu  Kolekole  on 
East  Molokai,  Maunalei  on  Lanai,  and 
Mauna  Kea  on  Hawaii  Island  (HHP 
1990ml  to  1990m3,  Wagner  et  al  1990). 
Silene  lanceolata  is  presently  extant  on 
the  islands  of  Molokai  and  Hawaii.  A 
single  population  of  approximately  100 
individuals  was  found  in  1987  on 
Molokai,  where  it  remains  on  private 
land  near  Puu  Kolekole  (HHP  1990ml;  J. 
Lau  in  litt..  1991).  The  Hawaii  Island 
population  at  Puu  Ahi  was  last  seen  in 
1949;,In  1991,  two  populations  of  this 
species  were  discovered  on  Federally 
owned  land  in  Kipuka  Kalawamauna 
and  Kipuka  Alala  in  the  Pohakuloa 
Training  Area,  which  is  located  in  the 
saddle  between  Mauna  Kea  and  Mauna 
Loa.  The  three  island  of  Hawaii 
populations  are  distributed  over  a 
distance  of  roughly  9  mi  (15  km) 
between  about  5,200  and  6.000  ft  (1,600 
and  1,800  m)  in  elevation  (HHP  1990ml; 
Robert  Shaw,  Colorado  State  University, 
pers.  comm.,  1991).  It  is  not  known 
whether  the  Puu  Ahi  population  still 
exists  after  decades  of  ungulate, 
humancaused,  and  natural  disturbances. 
The  2  populations  at  PTA  number 
between  95  and  125  individuals  (R. 
Shaw,  pers.  comm.,  1991),  giving  a  total 
of  fewer  than  230  known  individuals  for 
the  species.  The  populations  on  the 
island  of  Hawaii  grow  in  two  dry 
habitat  types:  shrubland  dominated  by 
dense  Myoporum  sandwicensis  (naio), 
Sophora  chrysophylla  (mamane),  and 
pukiawe  with  'a'ali'i,  pilo,  and 
Pennisetum  setaceum  (fountain  grass); 
and  on  'a'a  lava  in  a  former 
Chamaesyce  olowaluano  ('akoko)  forest 
now  converted  to  fountain  grass 
grassland  with  'a'ali'i,  mamane.  naio, 
and  Chenopodium  oahuense  ("aheahea) 
(R.  Shaw,  pers.  comm..  1991 )  On 
Molokai.  this  species  grows  on  cliff 
faces  and  ledges  of  gullies  :n  dry  to 
mesic  shrubland  at  an  elev.'ion  of 
about  2.600  ft  (800  m)  (HHi'  1990ml  to 
1990m3.  Wagner  et  al.  1990)  Habitat 
destruction  by  feral  unguldi^s  (goats, 
pigs,  and  sheep),  wildfires  r-s.ilting  from 
hunting  activities  and  military 
maneuvers,  and  alien  plant  invasion 
(fountain  grass)  are  immediate  threats  to 
Silene  lanceolata.  Military  exercises 
and  predation  by  goats  and  ^'^.^ep  pose 
probable  threats. 

Hillebrand  discovered  Sien.y^yne 
bifida  on  Molokai  in  1870  and  named  it 
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in  reference  to  the  deeply  two-lobed 
upper  iip  of  its  corolla  (Hillebrand  1888). 
The  name  is  i  ccepted  in  the  latest 
revision  of  th  :  genus  (Weller  and  Sakai 
1990). 

Stenogyne  v.fida.  a  nonaromatic 
member  of  th  ;  mint  family,  is  a 
.  perennial  her ).  evidently  climbing,  with 
smooth  or  sli]  :htly  hairy,  four-angled 
stems.  The  o{  posite.  membranous, 
toothed  leaves  are  oval  or  elliptical  in 
shape,  measu  re  1.7  to  4  in  (4.2  to  10  cm) 
long  and  0.7  1 3  1.4  in  (1.7  to  3.6  cm)  wide, 
and  are  hairli  iss  except  for  the  midribs. 
Flowers  are  i  sually  arranged  in  groups 
of  two  to  six  n  each  of  several  whorls  at 
the  ends  of  i\  e  stems.  The  sepals  are 
fused  into  a  t  jothed  calyx  which  is 
almost  hairless,  radially  symmetrical, 
narrowly  be)  -shaped,  and  0.3  to  0.5  in  (8 
to  12  mm)  lor  g.  The  petals  are  fused  into 
a  nearly  strai  ght,  yellow  tube  0.4  to  0.6 
in  (10  to  16  m  m)  long  which  flares  into 
pale-brown  lobes  comprising  an  upper 
lip  about  0.2  n  (4  to  6  mm)  long  and  a 
lower  lip  abc  ut  0.1  (2  to  4  mm)  long.  The 
fruits  are  fles  hy,  black  nutlets  about  0.1 
in  (2.5  to  3  m  n)  long.  The  long,  narrow 
calyx  teeth  a  id  the  deep  lobe  in  the 
upper  lip  of  t  le  yellow  corolla  separate 
this  species  I  rom  others  of  the  genus 
(Hillebrand  1 888,  Sherff  1935b.  Weller 
and  Sakai  19)0). 

Historicall  i,  Stenogyne  bifida  was 
known  from  scattered  populations  from 
Waianui  in  c  entral  Molokai  to  Pukoo 
Ridge  on  Eak  Molokai  (HHP  1990n3  to 
1990n9,  Wa^er  et  al.  1990).  This  species 
is  now  know  n  from  only  3  East  Molokai 
populations  otalling  fewer  than  10 
individuals:  3n  Manawai-Kahananui 
Ridge  along  i  private/State  land 
boundary,  oi  i  Kolo  Ridge,  and  on  the 
eastern  fork  of  Kawela  Gulch  in 
privately  ow  ned  Pelekunu  Preserve 
(HHP  1990n1 .  1990n2:  Steve  Anderson. 
Haleakala  N  ational  Park,  pers.  comm.. 
1990).  These  three  populations  are 
scattered  ov  sr  an  area  of  6.6  sq  mi  (17  sq 
km).  Stenog:  me  bifida  typically  grows 
on  steep  rid|  les  in  'ohi'a-dominated 
Montane  M(  sic  to  Wet  Forests  with 
native  specijs  such  as  hapu'u,  manono, 
'olapa,  Brou  jsaisia  arguta  (kanawao). 
and  Pou/er/i/  ('ala'a)  at  elevations 
between  1,4  iO  and  4,000  ft  (450  and  1,200 
m)  (HHP  19!  Onl  to  1990n9.  HPCC  1990c). 
Ungulates  (i  ixis  deer,  goats,  and  pigs) 
are  pervasive  threats  to  populations  of 
Stenogyne  I  if  Ida  and  may  eat  this 
species  whe  n  available.  One  trailside 
population '  hat  represents  a  significant 
portion  of  tie  species  potentially  could 
be  destroyol  by  over-collecting  for 
scientific  purposes  or  by  vandals. 

Sherff  (1934c)  described 
Tetramolopium  rockii,  naming  it  in 
honor  of  ]o^ph  Rock,  who  first 


collected  the  plant  in  1910,  on  Molokai. 
St.  John  (1974)  described  a  new  genus. 
Luteidiscus,  for  the  species  of 
Tetramolopium  with  yellow  disk 
flowers.  He  transferred  T.  rockii  to  the 
new  genus  and  also  described  a  new 
species.  L  calcisabulorum.  The  current 
treatment  (Lowrey  1981, 1986, 1990) 
reduces  St.  John's  two  species  to 
varieties  of  Tetramolopium  rockii:  the 
nominative  variety  and  var. 
calcisabulorum. 

Tetramolonium  rockii,  a  member  of 
the  aster  family,  is  a  glandular,  hairy, 
prostrate  shrub  which  forms  complexly 
branching  mats  2  to  4  in  (5  to  10  cm)  tall 
and  3  to  16  in  (8  to  40  cm)  in  diameter. 
Leaves  of  variety  calcisabulorum  are  0.8 
to  1.2  in  (2  to  3  cm)  long  and  0.2  to  0.3  in 
(5  to  7  mm)  wide,  have  slightly  inrolled 
edges,  and  are  whitish  due  to  the  long 
silky  hairs  on  their  surfaces.  Variety 
rockii  has  smaller,  less  hairy,  flat, 
yellowish-green  leaves.  0.6  to  0.8  in  (1.5 
to  2.1  cm)  long  and  about  0.2  in  (4  to  6 
mm)  wide.  The  leaves  of  both  varieties 
are  spatula-shaped  with  glands  and 
smooth  margins.  Flower  heads,  arranged 
singly  at  the  ends  of  flowering  stalks  1.6 
to  4.7  in  (4  to  12  cm)  long,  have  a 
hemispherical  involucre  (set  of  bracts 
beneath  the  florets)  0.2  to  0.3  in  (4  to  8 
mm)  high  and  0.4  to  0.7  in  (10  to  18  mm) 
in  diameter.  Approximately  60  to  100 
white  ray  florets,  0.1  to  0.2  in  (3  to  4.5 
mm)  long  and  0.02  to  0.04  in  (0.5  to  1 
mm)  wide,  surround  30  to  55  functionally 
male,  yellow,  funnel-shaped  disk  florets. 
Fruits  are  achenes,  0.08  to  0.1  in  (2  to  2.5 
mm)  long  and  about  0.03  in  (0.7  to  0.9 
mm)  wide  when  fertile,  and  are  topped 
with  white  bristles  0.1  to  0.2  in  (2.5  to  4 
mm)  long.  This  species  differs  from 
others  of  the  genus  by  its  growth  habit, 
its  hairy  and  glandular  surfaces,  its 
spatulate  leaf  shape,  and  its  yfellow  disk 
florets  (Degener  and  Degener  1965; 
Lowrey  1981, 1986. 1990;  Sohmer  and 
Gustafson  1987). 

Of  the  two  recognized  varieties  of 
Tetramolopium  rockii,  variety  rockii 
was  first  discovered  at  Moomomi  about 
80  years  ago  and  is  still  extant  in  that 
area.  Tetramolopium  rockii  var.  rockii 
remains  in  two  areas:  from  Kapalauoa  to 
Kahinaakalani  on  West  Molokai  (HHP 
1990o2, 1990o3;  HPCC  1990e;  Lowrey 
1990),  and  north  of  Kalawao  on 
Kalaupapa  Peninsula  on  East  Molokai 
(Canfield  1990;  HHP  1990o4;  J.  Lau.  pers. 
comm..  1990).  Variety  calcisabulorum  is 
only  reported  west  of  Moomomi.  from 
west  of  Manalo  Gulch  to  Kalani. 
intergrading  with  variety  rockii  where 
their  ranges  overlap  (HHP  1990ol. 
199002;  HPCC  1990d).  The  only  known 
population  of  T.  rockii  var. 
calcisabulorum  and  the  scattered  West 


Molokai  population  of  T.  rockii  var. 
rockii  extend  over  a  distance  of  about 
4.5  mi  (7  km)  along  the  northern  coast, 
sometimes  locally  dominating  the 
vegetation  (HHP  1990ol.  1990o3). 
Twelve  mi  (19  km)  to  the  east,  the 
Kalawao  population  of  variety  rockii 
encompasses  approximately  95  ac  (35 
ha)  (HHP  1990o4).  The  species  is 
estimated  to  number  174.000  individuals 
(HHP  1990ol  to  1990o4).  Tetramolopium 
rockii  is  restricted  to  hardened 
calcareous  sand  dunes  or  ash-covered 
basalt  in  the  coastal  spray  zone  or 
Coastal  Dry  Shrublands  and  Grasslands 
between  30  and  650  ft  (10  and  200  m)  in 
elevation  (Lowrey  1990).  Native  plant 
species  associated  with  this  species 
include  Fimbristylis  cymosa. 
Heliotropium  anomalum  (hinahina), 
Lipochaeta  integrifolia  (nehe).  Sida 
fallax  ('ilima),  and  Sporobolus 
virginicus  ('aki'aki)  (Canfield  1990;  HHP 
1990ol  to  1990O4).  The  major  threats  to 
Tetramolopium  rockii  are  ungulate  (axis 
deer  and  cattle)  activity,  competition 
with  the  alien  plant  Prosopis  pallida 
(kiawe),  human  recreational  impacts, 
and  fire.  Predation  by  deer  and  cattle 
are  potential  threats.  Although  the 
threat  to  this  species  is  limited  because 
of  the  large  number  of  existing 
individuals.  T.  rockii  is  likely  to  become 
endangered  in  the  foreseeable  future  if 
the  threats  are  not  curbed. 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document.  Bidens  wiebkei, 
Brighamia  rockii,  Canavalia 
molokaiensis,  Hedyotis  mannii  (as  H. 
thyrsoidea  var.  thyrsoidea].  Hibiscus 
arnottianus  ssp.  immaculatus  (as  H. 
immaculatus],  Melicope  reflexa  (as 
Pelea  reflexa],  Pritchardia  munroi  (as  P. 
munroif],  Silene  alexandri,  and  one  of 
the  varieties  of  Silene  lanceolate 
accepted  at  that  time  were  considered  to 
be  endangered.  Three  of  the  four 
varieties  of  Hedyotis  mannii  accepted  in 
1975  and  three  of  the  varieties  of  Silene 
lanceolata  then  accepted  were 
considered  to  be  threatened,  and 
Tetramolopium  rockii  was  considered  to 
be  extinct.  On  July  1. 1975.  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  iU  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act.  and 
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giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  As  a  result  of  that  review,  on 
June  16, 1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1.700  vascular  plant 
species;  including  all  of  the  above  taxa 
considered  to  be  endangered  or  thought 
to  be  extinct.  The  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26. 1978.  Federal 
Register  publication  (43  FR  17909).  In 
1978.  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10. 1979.  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawang  the 
portion  of  the  June  16. 1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 

The  Service  published  updated 
notices  of  review  for  plants  on 
December  15. 1980  (45  FR  82479). 
September  27, 1985  (50  FR  39525),  and 
February  21, 1990  {55TR  6183).  In  these 
notices,  nine  of  the  taxa  that  had  been 
in  the  1976  proposed  rule  were  treated 
as  category  1  candidates  for  Federal 
listing.  Category  1  taxa  are  those  for 
which  the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Other  than  Hedyotis 
mannii.  all  the  aforementioned  taxa  that 
were  either  proposed  as  endangered  or 
considered  possibly  extinct;  in  the  June 
18, 1976,  proposed  rule  were  considered 
category  1  candidates  on  all  three  of  the 
notices  of  review.  Hedyotis  mannii  (as 
H.  thyrsoidea)  was  considered  as  a 
category  1*  species  on  the  1980  and  1985 
notices,  but  H.  thyrsoidea  is  now 


regarded  as  synonymous  with  H.  mannii 
(Wagner  et  al.  1990).  Hedyotis  mannii 
(as  H  mannii)  was  considered  a 
category  2  species  on  the  1980  and  1985 
notices  and  was  included  as  a  category 
1  candidate  on  the  1990  notice.  Category 
1*  taxa  are  those  which  ire  possibly 
extinct;  category  2  taxa  are  those  for 
which  there  is  some  evidence  of 
vulnerability,  but  for  which  there  are  not 
enough  data  to  support  listing  proposals 
at  the  time.  Schiedea  lydgatei  first 
appeared  on  the  1985  notice  as  a 
category  1  species  and  remained  so  on 
the  1990  notice.  Clermontia  oblongifolia 
ssp.  mauiensis,  Cyanea  mannii, 
Phyllostegia  mannii,  and  Stenogyne 
bifida  first  appeared  on  the  1990  notice 
as  category  1  taxa.  Cyanea  procera  first 
appeared  on  the  1990  notice  as  a 
category  1*  taxon.  but  information 
regarding  the  current  existence  of 
individuals  of  this  species  became 
available  in  1991. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  On  October  13, 
1983.  the  Service  found  that  the 
petitioned  listing  of  these  taxa  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985. 1986, 1987, 1988, 1989,  and 
1990. 

On  September  20, 1991.  the  Service 
published  in  the  Federal  Register  (56  FR 
47718)  a  proposal  to  list  15  plant  taxa 
from  the  island  of  Molokai  as 
endangered,  and  1  as  threatened.  This 
proposal  was  based  primarily  on 
information  supplied  by  the  Hawaii 
Heritage  Program,  the  Hawaii  Plant 

Table  i.— Summary  of  Threats 


Conservation  Center,  and  observations 
of  botanists  and  naturalists.  The  Service 
now  determines  15  taxa  primarily  from 
the  island  of  Molokai  to  be  endangered, 
and  an  additional  taxon  to  be 
threatened,  with  the  publication  of  this 
rule. 

Summary  of  Comments  and 
Recommendations 

In  the  September  20, 1991.  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  decision  on  the  proposal.  The 
public  comment  period  ended  on 
November  19. 1991.  Appropriate  State 
agencies,  county  and  city  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  inviting 
general  public  comment  were  published 
In  the  Maui  News  on  October  1, 1991, 
and  in  the  Hawaii  Tribune-Herald  on 
October  4, 1991.  Two  letters  of  comment, 
both  from  conservation  organizations, 
were  received.  One  letter  supported  the 
listing  of  these  16  taxa  as  threatened  or 
endangered;  the  other  provided 
additional  information  which  has  been 
incorporated  into  this  final  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  15  plant  taxa  from  the  island  of 
Molokai  should  be  classified  as 
endangered  species  and  1  taxon  from 
the  island  of  Molokai  should  be 
classified  as  threatened.  Section  4  of  the 
Endangered  Species  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  Act  set 
forth  the  procedures  for  adding  species 
to  the  Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  these  18  taxa 
are  summarized  in  Table  1. 
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Brighamia  rock  i 
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Degener  &  1 
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brevipes  (F. 
wai).  Cyanea 
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are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  M  jdification,  or 
Curtailment  of  its  Habitat  or  Range 

Native  veget  ition  on  the  islands  of 
Molokai  and  Hawaii  has  undergone 
e.xtreme  altera  ions  because  of  past  and 
present  land  ir  anagement  practices 
including  ranc!  ling  activities,  deliberate 
animal  and  aH  tn  plant  introductions, 
and  agricultural  development  (Guddihy 
and  Stone  199( .  Wagner  et  al.  1985). 
Ongoing  and  tl  ireatened  destruction  and 
adverse  modif  cation  of  habitat  by  feral 
animals  and  ctimpetition  with  alien 
plants  are  the  )rimary  threats  facing  the 
16  taxa  includi  :d  in  this  rule. 

Fifteen  of  th  ;  16  taxa  are  variously 
threatened  by  "eral  animals.  Of  the 
ungulates  that  have  become  established 
on  Molokai  during  the  past  150  years, 
the  axis  deer  ( Cerx'us  axis]  has  probably 
had  the  greatest  impact  on  the  native 
vegetation.  Eiiht  axis  deer,  introduced 
to  Molokai  in  1868  (Culliney  1988. 
Tomich  1986),  increased  to  thousands  of 
animals  by  thii  1960s  (Graf  and  Nichols 
1966).  By  the  t  im  of  the  century,  these 
deer  had  occu  jied  much  of  the  dry  to 
mesic  lowlanc  areas  and  were  also 
found  in  the  w  et  forests  of  East  Molokai 


(Graf  and  Nichols  1966,  van  Riper  and 
van  Riper  1982).  where  herds  so 
damaged  the  vegetation  that 
professional  hunters  were  hired  to 
control  their  numbers  (Culliney  1988). 
The  native  vegetation  has  suffered 
irreparable  damage  from  overgrazing  by 
these  animals.  Deer  degrade  the  habitat 
by  trampling,  consuming,  and 
overgrazing  vegetation,  which  removes 
ground  cover,  exposing  the  soil  to 
erosional  actions  (J.  Lau.  pers.  comm.. 
1990).  Alien  plant  species  are  then  able 
to  exploit  the  newly  disturbed  areas. 

A  large  portion  of  the  axis  deer 
population  on  Molokai  has  been  actively 
managed  for  recreational  hunting  by  the 
Division  of  Forestry  and  Wildlife  since 
1959.  The  maximum  allowable  limit  is 
only  one  male  deer  per  hunting  trip;  the 
remainder  are  managed  to  provide  a 
sustainable  yield  (Hawaii  Department  of 
Land  and  Natural  Resources  (DLNR) 
1988).  Its  future  as  a  game  species  is 
assured  because  of  its  popularity  among 
hunting  organizations  and  its 
adaptability  to  the  environment  of 
Molokai  (Tomich  1986).  At  present,  five 
of  the  seven  managed  hunting  areas  on 
Molokai  are  within  the  Molokai  Forest 
Reserve.  Many  areas  lack  maintained 
boundary  fences  that  would  prevent 
deer  from  entering  more  fragile  habitats 
to  the  north  (Guddihy  et  al  1982)  and 
non-garte  areas  to  the  east.  Recently 
axis  deer  have  begun  to  enter  the 
windward  valleys  and  northern 
coastline  of  East  Molokai  where  they 
were  not  previously  observed  (J.  Lau. 
pers.  comm..  1990).  Axis  deer  are 
threatening  the  coastal  habitats  of 
Brighamia  rockii  and  Tetramolopium 
rockii  and  the  montane  habitats  of 
Melicope  reflexa,  Pritchardia  munroi, 
and  Stenogyne  bifida  (Bruegmann  1990; 
HHP  1990h2. 1990ol;  J.  Lau,  pers.  comm.. 
1990;  E.  Misaki.  pers.  comm..  1992).  The 
lowland  habitat  of  Bidens  wiebkei  is 
also  threatened  by  axis  deer  (GPC  1991). 

Introduced  to  Molokai  in  the  early 
1800s.  the  goat  (Capra  hircus] 
population  flourished  despite  losses  to 


the  goatskin  trade  that  spanned  most  of 
that  century  (Guddihy  and  Stone  1990). 
'  Currently  feral  goats,  unlike  axis  deer, 
degrade  Molokai's  higher  elevation  dry 
forests  (Stone  1985)  and  are  now 
invading  the  wetter  regions  along  the 
northern  coast  of  East  Molokai  (J.  Lau. 
pers.  comm..  1990).  The  impact  of  feral 
goats  on  native  vegetation  is  similar  to 
that  described  for  deer  (Guddihy  et  al. 
1982.  Scott  et  al.  1986).  Although 
northeastern  Molokai  is  considered  one 
of  the  most  remote  and  inaccessible 
places  in  the  main  Hawaiian  islands,  the 
vegetation  there  is  predominantly  exotic 
(Gulliney  1988).  The  replacement  of 
native  vegetation  is  attributed  to  the 
large  number  of  goats.  Due  to  their 
agility,  goats  are  able  to  reach 
vegetation  not  usually  accessible  to 
other  animals  (Gulliney  1988).  As  a 
result,  various  native  plants  are 
confined  to  areas  inaccessible  to  goats. 
For  example.  Brighamia  rockii  persists 
on  steep  ledges  out  of  the  reach  of  goats 
and  is  unlikely  to  reestablish  in  any 
place  accessible  to  them  (Gulliney  1988. 
HHP  1990b3).  The  sole  populations  of 
Silene  alexandri  and  Silene  lanceolata 
at  Makolelau;  the  Bidens  wiebkei 
population  at  Makakupaia;  populations 
of  Canavalia  molokaiensis.  Hibiscus 
amottianus  ssp.  immaculatus,  and 
Stenogyne  bifida  along  the  northern 
shore  of  East  Molokai:  Cyanea  procera 
at  the  head  of  Waikolu  Valley;  and  the 
only  known  wild  Pritchardia  munroi 
palm  are  threatened  by  goats 
(Bruegmann  1990;  GPG  1991:  Gamett 
1989:  Gerum  1989:  HHP  1990g5, 1990J1, 
1990L1;  J.  Lau,  pers.  comm..  1990;  J.  Lau. 
in  litt.,  1991).  The  Hawaii  Island 
populations  of  Silene  lanceolata  located 
at  Pohakuloa  Training  Area  are  also 
threatened  by  feral  goats  found 
throughout  the  region.  Because  goats  are 
managed  by  the  State  as  a  game  animal, 
hunting  is  encouraged.  This  activity 
increases  the  potential  of  vf  gelation 
being  trampled  by  hunters  and  increases 
the  threat  of  hunting-related  fires. 
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Urilike  axis  deer  and  goats,  pigs  {Sus 
acrofa]  are  generally  restricted  to  the 
wetter  forested  regions  of'Molokai. 
predominantly  in  the  Molokai  Forest 
Reserve  where  the  majority  df  the  plants 
included  in  this  riJle  are'located.  Well 
4cnDwn  as  a  major  destroyer  of 'these 
forest  habitats, 'feral  pigs  rodt 
extensively. 'trample  native  vegetation 
cover,  and  generally  degrade  native 
habitat  (Cuddihy  and  Stone  199G,  Stone 
1985,  van  Riper  and  van  Riper  1982).  Not 
only  are 'feral  pigs  major  disseminators 
of  alien  plant  seeds  by  carrying  them 
internally  or  on  the;ir  bodies,  but  they 
often  carry  the  seeds  into  more  pristine 
forests,  further  degrading  the  native 
ecosystem.  In  East  Molokai's  wet  upland 
forests,  pigs  are  destroying  the  habitat 
of  most  populations  of  Canavalia 
molokaiensis.  Cyanea  mannii,  and 
Melicope  reflexa,  both  populations  of 
Clermontia  oblongifoUa  ssp.  brevipes, 
the  only  known  population  of      • 
Phyllostegia  mannii.  and  the  remaining 
individuals  of  Hedyotis  mannii  (CPC 
1991;  Dalton  1984;  J.  Lau,  pers.  comm., 
1990).  Pigs  also  threaten  the  Kawela 
gulch  population  of  Stenogyne  bifida  on 
Molokai  and  locally  degrade  the  habitat 
of  Silene  lanceolata  on  the  island  of 
Hawaii  (Afilet  et  al.  n.d..  HPCC  1990c). 
The  only  known  surviving.plant  of 
Pritchardia  munroi  in  the  wild  was 
recently  fenced  to  protect  it  from  pigs 
and  other  ungulates  (CPC  1991). 
Therefore,  feral  pigs  are  no  longer  a 
direct  threat  to  this  plant,  although  they 
continue  to  degrade  the  habitat  outside 
the  fenced  enclosure,  making  it  unlikely 
that  seedlings  will  become  established 
there.  Eradication  efforts  in  The  Nature 
Conservancy  preserves  include  public 
hunting;  many  other  areas  of  East 
Molokai  also  have  public  hunting 
programs. (E.  Misaki.  pers.  comm,,  1990). 
However,  feral  pigs  are  invasive 
animals  and  often  inhabit  gulches  and 
areas  not  frequented  by  hunters  or 
management  personnel,  hindering  the 
control  of  those  animals  in  remote  sites. 
Feral  sheep  (Ovis  tir/es)  have  become 
firmly  established  on  the  island  of 
Hawaii  (Tomich  1986)  since  their 
introduction  almost  200  years  ago 
(Cuddihy  and  Stone  1990).  Like  feral 
goats,  sheep  roam  the  upper  elevation 
dry  forests  of  Mauna  Kea  (above  3.300  ft 
(1.000  m)),  including  Pohakuloa  Training 
Area,  causing  damage  similar  to  that  of 
goats  (Stone  1985).  Sheep  have 
decimated  vast  areas  df  native  forest 
and  shrubland  on  Mauna  Kea  and 
continue  to  do  so  as  a  managed  game 
species.  Sheep  threaten  the  habitat  of 
Silene  lanceolata  and  at  leaat-twoliated 
endangered  plant  species  (Cuddihy  and 


Stone  1990,  Shaw  e/  al.  1990,  Stone 
1986). 

Although  not  a  direct  threat  at  present 
to  the  plant  taxa  in  this  final  rule,  cattle 
[Bos  taurus)  ranching  on  Molokai  has 
played  a  significant  role  over  most  of 
the  past  150  years  in  reducing  areas  of 
native  vegetation  to  vast  pastures  of 
alien  grasses  (Cuddihy  and  Stone  1990, 
Pekelo  1973.  Stone  1985).  In  1960 
approximatelyei  percent  of  Molokai's  ^ 
land  area  was  devoted  tcgrazing, 
primarily  the  lower  elevation  dry  to 
mesic  forests,  shrublands,  and 
grasslands  of  West  and  central  Molokai 
(Baker  1961).  Cattle  degraded  the 
habital  by  trampling  and  feeding  on 
vegetation,  eventually  opening  up  \he 
ground  cover,  exposing  the  soil,  and 
increasing  its  vulnerability  to  erosion 
(Cuddihy  and  Stone  1990,  Lindgren  1908, 
Pekelo  1973).  Red  erosional  scars 
resulting  from  decades  of  cattle 
disturbance,  exacerbated  by  other  feral 
ungulate  activities,  are  still  evident  on 
West  Molokai  and  upper  elevation 
ridges  of  East  Molokai.  Cattle  also  have 
facilitated  the  spread  of  alien  grasses 
and  other  plants  (Cuddihy  and -Stone 
1990).  Because  of  this  alteration  of 
vegetation,  natural  areas  became  limited 
to  the  upper  elevation  mesic  to  wet 
forests  of  East  Molokai,  where  the  Stale 
designated  a  single  protected  area:  the 
Molokai  Forest  Reser\'e.  Most  of  the 
taxa  in  this  rule  are  restricted  to  this 
forest  reserve,  which  occupies  about  30 
percent  of  Molokai's  land  area  (Baker 
1961).  As  the  fences  separating  cattle 
ranches  from  the  forest  reserve  began  to 
deteriorate  over  time,  cattle  from  low 
elevation  pastures  were  free  to  enter  the 
forest  reserve,  further  degrading  the 
native  forest  (Cuddihy  and  Stone  1990. 
Pekelo  1973,  Pratt  1973). 

In  the  early  19708.  in  an  effort  to  keep 
bovine  tuberculosis  from  entering 
domestic  stock,  a  total  of  375  wild  cattle 
were  eradicated  from  the  forn.st  reserve 
(Pekelo  1973).  Because  this  did  nut 
eliminate  tuberculosis,  domestic  cattle 
were  eradicated  from  the  island 
between  1985  and  1986.  After  a 
mandatory  1-year  hiatus,  ranches  were 
allowed  to  reintroduce  non-breeding 
and  later  breeding  animals,  such  that 
the  cattle  population  on  Molokai  is  now 
growing  (Molokai  Ranch.  Ltd.  1988a;  J. 
Lau.  pers.  comm..  1990).  At  present, 
cattle  are  limited  to  a  large  private 
ranch  on  West  Molokai  with  over  1,800 
animals  and  small  private  ranches  on 
East  Molokai  (Molokai  Ranch.  iLtd. 
1988a  to  1988c;  E.  Misaki,  pers.  comm., 
1990).  Cattle  are  not  known  to  have 
entered  the  Molokai  Forest  Reserve 
since  their  reintroduction  to  the  island  in 
1987  (William  Falconer,  Maui 


Department  of  Agriculture,  pers.  comm.. 
19ffl).  However,  on  West  Molokai  there 
have  been  reports  of  cattle  inMoomomi 
Preserve  (HPCC  1990e),  where  a 
protective  fence  was  recently  erected  to 
protect  Tetramolopium  rockii  and  other 
uniquenative  plants  (E.  Misaki,  pers. 
comms.,  1990. 1992).  Since  part  of  the  T. 
rockii  population  lies  outside  the  fence 
(E.  Misaki.  pers.  comm.,  1992).  cattle 
continue  to  degrade  habitat  of  T.  rockii. 
The  future  of  cattle  and  their  impact  on 
the  native  vegetation  of  Molokai, 
including  the  16  taxa  in  this  rule,  is 
uncertain.  However,  as  cattle  ranching 
becomes  a  more  important  economic 
activity  on  the  island,  the  impact  of 
cattle  will  likely  be  increasingly 
deleterious. 

Cattle  ranching  was  the  island's 
primary  industry  until  the  1920s,  when 
pineapple  cultivation  was  introduced  to 
boost  the  then  failing  economy 
(Bottenfield  1058).  Most  of  the  land  used 
for  this  form  of  agriculture  had  already 
been  altered  through  decades  of 
extensive  ranching  activities.  However, 
until  the  pineapple  industry's  decline  in 
the  1970s,  pineapple  cultivation 
contributed  significantly  to  the  high 
degree  of  erosion  (Cuddihy  and  Stone 
1990,  Wagner  et  al.  1985).  More  recently, 
economic  growth  has  been  based  largely 
on  tourism  (Plasch  1985).  Hotels  are 
being  proposed  in  conjunction  with  an 
anticipated  increase  in  the  tourist' 
industry.  Although  development  is 
limited  at  present  to  the  primary  tourist 
destination  of  Kaluakoi  on  Molokai's 
western  end.  it  is  inevitable  that 
development  will  affect  the  native 
vegetation  elsewhere  on  the  island.  For 
example,  a  water  diversion  plan 
currently  under  discussion  proposes  the 
extension  of  a  tunnel  eastward  from 
Waikolu  Stream,  now  being  tapped,  to 
other  potential  watershed  sources  such 
as  Pelekunu  Valley.  Under  current 
methods  of  tunnel  development, 
construction  at  the  surface  level  is  likely 
to  favor  the  spread  of  alien  plant  species 
(Alan  Holt,  TNCH.  pers.  comm.,  1990). 

Seven  of  the  16  taxa  are  threatened  by 
competition  with  1  or  more  alien  plant 
species  (see  Table  1).  Noxious  alien 
plants  such  as  Schinus  terebinthifolius 
(Christmas  berry)  have  invaded  the  dry 
to  mesic  lowland  areas.  Introduced  to 
Hawaii  before  1911,  Christmas  berry  has 
had  particularly  detrimental  impacts 
(Cuddihy  and  Stone  1990).  Its  spread  is 
facilitated  by  the  opening  of  the  ground 
cover  and  canopy  by  feral  ungulates. 
This  fast-growing  tree  is  considered  one 
of  themajor  alien  plant  problems 
affecting  the  native  vegetation  of 
Molokai  because  it  is  able  to  form  donse 
thickets  that  displace  other  plants 
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(Cuddihy  and  Stone  1990;  Smith  1985;  J. 
Lau.  pers.  conim..  1990).  It  is  spreading 
in  Kalaupapa  Waikolu,  and  throughout 
Halawa  (Kirc  i  and  Kelly  1975:  Unney. 
in  press;  J.  La  i,  pers.  conun.,  1990). 
where  it  presi  ntly  threatens  the  habitat 
of  four  of  the  Ive  populations  of  Bidens 
wiebkei  and  i  lay  threaten  populations 
of  Brigbamia  vcJui  (HHP  1990b3). 

With  the  in  roduction  of  cattle,  goats, 
and  deer  andjthe  development  of 
organized  rartching.  the  native  forests  in 
many  parts  ol  the  State  were  converted 
to  vast  pastui  es  of  alien  grasses.  Of  the 
alien  grasses  that  have  become 
established  c  i  Molokai.  Melinus 
minutiflora  (r  lolasses  grass)  is  probably 
the  most  disn  iptive  to  its  native  dry 
forests.  First  ntroduced  as  cattle  fodder 
(Bottenfield  1958),  then  planted  for 
erosion  contr  )1  (Cuddihy  and  Stone 
1990),  this  a\\\n  species  quickly  spread 
to  diy  and  m(  sic  forests  previously 
disturbed  by  jngulates.  Molasses  grass 
produces  a  d(  nse  mat  capable  of 
smothering  p  ants  (Smith  1985), 
essentially  pi  eventing  seedling  growth 
and  native  pi  jnt  reproduction  (Cuddihy 
and  Stone  19^).  As  a  fuel  for  fire, 
molasses  gra  is  intensifies  its  heat  and 
carries  fire  ir  to  areas  with  woody  plants 
(Cuddihy  anc  Stone  1990.  Smith  1985).  It 
is  able  to  spr  >ad  prolifically  after  a  fire 
and  effective  y  compete  with  less  fire- 
adapted  nalire  plant  species,  creating  a 
dense  stand  i  if  alien  grass  where  forests 
once  stood.  ^  lolasses  grass  is  becoming 
a  major  prob  em  in  dry  sites  along  the 
many  leewar  i  ridges  of  East  Molokai. 
Also  affectec  are  the  lower  portions  of 
Kamakou  Pri  serve  and  outlying  areas  to 
the  south  (J.  -au.  pers.  comm..  1990). 
Here  all  five  populations  o\  Scbiedea 
lydgatei.  anc  populations  of  CanavaJia 
molokaiensi  ■■  and  Hedyotis  mannii  are  ^ 
threatened  b  /  invading  molasses  grass' 
(HHP  1990c4  1990fl;  J.  Lau,  pers.  comm., 
1990).  The  sc  uthem  section  of  Halawa. 
containing  a  population  of  Bidens 
wiebkei.  is  a  so  infested  (HHP  1990a3). 
The  other  pi  int  taxa  covered  by  this 
rule  which  a  -e  found  near  molasses 
grass  are  no  presently  threatened, 
because  the; '  grow  in  gulches  and  wetter 
areas  where  the  intact  ground  cover 
makes  invas  ion  by  molasses  grass 
difficult. 

Prosopis  t  allida  (kiawe).  a  common 
deciduous  ti  ee  found  in  arid,  low- 
elevation,  d  sturbed  sites  on  Molokai 
(Smith  1985.  WagTier  et  al.  1990),  has 
invaded  areas  adjacent  to  the  hardened 
sand  dunes  af  Moomomi  Preserve  where 
Tetramolop  um  rockii  grows  (HHP 
1990ol;  J.  Lau,  pers.  comm.,  1990).  Kiawe 
shades  the  |  round  cover  and  its  vast 
root  system  dries  the  substrate  by 
utilizing  all  pvailable  water  (Smith 


1985).  It  thus  competes  with 
Tetramolopium  rockii  (E.  Misaki,  pers. 
comm.,  1990)  for  light,  space,  and 
moisture. 

Of  the  naturalized  species  in  the 
melastome  family,  Clidemia  hirta 
(Koster's  curse)  has  become  one  of  the 
most  disruptive  invaders  of  Hawaii's 
native  ecosystems  (Cuddihy  and  Stone 
1990).  First  reported  from  the  island  of 
Oahu  in  1941,  Koster's  curse  quickly 
invaded  the  other  Hawaiian  islands  and 
now  occupies  more  than  23  sq  mi  (60  sq 
km)  on  East  Molokai,  primarily  in 
Pelekunu  and  Wailau  valleys  (Cuddihy 
and  Stone  1990).  This  noxious  shrub 
forms  a  dense  understory  up  to  6  ft  (2  m) 
tall,  shading  other  plants  and  hindering 
plant  regeneration  (Smith  1985).  Koster's 
curse  threatens  to  replace  the  Wailau- 
Mapulehu  summit  ridge  population  of 
Melicope  reflexa  (HHP  1990h2;  J.  Lau, 
pers.  comm.,  1991). 

Pennisetum  setaceum  (fountain  grass) 
is  a  fire-adapted  bunch  grass  that  has 
spread  rapidly  over  bare  lava  flows  and 
open  areas  on  the  island  of  Hawaii  since 
its  introduction  in  the  eariy  1900s. 
Fountain  grass  is  particularly 
detrimental  to  Hawaii's  dry  forests 
because  it  is  able  to  invade  areas  once 
dominated  by  native  plants,  where  it 
interferes  with  plant  regeneration, 
carries  fires  into  areas  not  usually  prone 
to  fires,  and  increases  the  likelihood  of 
fires  (Cuddihy  and  Stone  1990.  Smith 
1985).  The  Chamaesyce  olowaluoha 
Cakoko)  forests  on  the  island  of  Hawaii, 
apparently  former  habitat  of  SHene 
lanceolota,  have  burned  repeatedly  and 
are  now  largely  replaced  by  fountain 
grass  (R.  Shaw.  pers.  comm..  1991).  This 
alien  plant  is  present  in  the  habitat  of 
one  of  the  populations  of  Silene 
lanceolata  on  the  island  of  Hawaii, 
where  it  is  likely  to  become  a  more 
serious  problem. 

Fire  is  a  major  threat  to  the  plant 
species  found  in  dry  to  mesic  habitats, 
especially  in  the  lower  portions  of 
Kamakou  Preserve  and  adjacent  areas 
to  the  south,  where  populations  of 
Scbiedea  lydgatei.  Silene  alexandri,  and 
Silene  lanceolata  are  located  (Cuddihy 
et  al.  1982;  J.  Lau,  pers.  comm.,  1990;  E. 
Misaki,  pers.  comm..  1991).  Populations 
oi  Bidens  wiebkei  al  Halawa  and 
Tetramolopium  rockii  at  Moomomi  are 
also  threatened  by  fire  (CPC 1991;  HHP 
1990ol).  For  reasons  previously 
discussed,  the  presence  of  molasses 
grass  greatly  enhances  the  potential  and 
destructiveness  of  fires.  For  example,  in 
1988  a  human-caused  fire  consumed 
roughly  15  sq  mi  (38  sq  km)  of  shrubland 
and  forest  from  the  southern  coastline  of 
East  Molokai  to  the  southwest  comer  of 
Kamakou  Preserve,  about  3.5  mi  (5.5  km) 


inland  (E.  Misaki.  pers.  comm.,  1990), 
and  may  possibly  have  destroyed  four  of 
the  five  populations  of  Scbiedea 
lydgatei.  Molasses  grass  was  the  main 
carrier  of  that  fire  (E.  Misaki,  pers. 
comm.,  1991).  Although  fires  are  not 
frequent  at  Moomomi,  a  single  fire  could 
burn  extensively  through  dry  shrub  and 
grassland  and  destroy  portions  of  the 
Tetramolopium  rockii  populations  that 
grow  there  (E,  Misaki,  pers.  comm., 
1990).  The  dry  to  mesic  habitat  of 
Pritcbardia  munroi  is  also  threatened  by 
fire  (CPC  1991,  HHP  1990J1). 

Natural  fires  and  fires  accidentally  set 
by  hunters  or  military  ordnance  or 
personnel  within  PTA  on  the  island  of 
Hawaii  threaten  native  vegetation  on 
the  leeward  side  of  Mauna  Kea  (Herbst 
and  Fay  1979),  including  the  habitat  of 
three  populations  oi  Silene  lanceolata. 
Although  the  habitat  of  Hawaii  Island 
populations  of  5.  lanceolata  at  Kipuka 
Alala  and  Kipuka  Kalawamauna  has 
apparently  been  burned  repeatedly, 
those  populations  are  still  present  (R. 
Shaw,  pers.  comm.,  1991).  This  suggests 
the  possibility  that  this  species  may  be 
tolerant  to  fire.  However,  fire-adapted 
grasses  already  at  these  sites  can 
exploit  newly  burned  areas  more  rapidly 
than  woody  species  (Cuddihy  and  Stone 
1990)  (presumably  including  5. 
lanceolata),  resulting  in  the  conversion 
of  native  shrubland  to  land  dominated 
by  alien  grasses.  Fire  is  therefore  at 
least  an  indirect  and  serious  threat  to 
this  species.  In  order  to  protect  the 
Kipuka  Kalawamauna  population  from 
fires,  the  U.S.  Army  has  installed 
firebreaks  and  now  redirects  ordnance 
firing  away  from  that  kipuka.  The  Army 
is  also  developing  plans  to  protect  the 
newly  discovered  Kipuka  Alala 
population. 

Habitat  disturbance  caused  by  human 
activities  threatens  four  of  the  taxa. 
Military  exercises  at  PTA  on  the  island 
of  Hawaii  may  have  threatened  Silene 
lanceolata  in  the  past.  Planned  military 
maneuvers  are  novy  being  reevaluated  in 
light  of  the  recent  discovery  of  the 
Kipuka  Alala  and  Kipuka  Kalawamauna 
populations  of  that  species.  Recreational 
activities  such  as  fishing  and  camping 
have  drawn  people  to  Moomomi 
Preserve  and  the  adjacent  coastline.  The 
population  of  Tetramolopium  rockii  on  . 
State-owned  Hawaiian  Home  Lands 
east  of  Moomomi  Preserve  is  subject  to 
disturbance  by  vehicles  passing  along 
two  jeep  roads  that  run  through  that 
population  (HgCC  1990e;  E.  Misaki,  pers. 
comm.,  1990),  which  represents  almost 
25  percent  of  the  individuals  of  that 
species.  Although  the  human  impact  on 
the  spray  zone  population  of  T.  rockii  on 
Kalaupapa  Peninsula  is  now  minimal, 
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greater^iinpacts-may  result  from  the 
expected. increa8e  in  visitormse  after  the 
residents  of  Kalaupapa's  Hansen's 
disease  settlement  live  out  their  lives 
(Canfield.  in  press;  Greene  1985;  United 
States,  National  Park  Service  (NPS) 
1986).  Aipopulatian  olBidenswiebkei &X 
Makakupaia,  representing 
approximately  half  the  total  individuals 
of  that  species,  grows  along  a  jeep  road. 
Off^road  activity  would  damage  a 
significant  portion  of  that  population. 
One  of  the  three  populations  of 
Stenogyne  bifida  is  located  near  a 
hiking  trail  at  Kawela  and  has  the 
potential  of  being  trampled  or  collected 
(S.  Anderson,  pers.  comm.,  1990). 

B.  Overutilization  forCommercial. 
•Recreational,  Scientific,  or  Educational 
'Purposes 

Overutilization  is  not  known  to  be  a 
factor,  but  unrestricted  collecting  for 
scientific  or  horticultural  purposes  or 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  could 
result  from  increased  publicity  and 
would  seriously  impact  the  11  taxa 
whose  low  numbers  make  them 
especially  vulnerable  to  disturbances. 
Such  disturbance  could  promote  erosion 
and  greater  ingression  of  alien  plant 
species. 

C.  Disease  or  Predation 

No  evidence  of  disease  has  been 
reported 'for  the  16  taxa.  Rats  [Rattus 
spp.)  areJcnown  to  eat  the  Trults  df 
Pritchardia  munroi  (CPC 1991). 
Although  the  incidence  of  rats  in  the 
vicinity  of  the  last  remaining  wild  plant 
appears  to  be  low.  the  fence  that  was 
erected  to  protect  that  plant  from 
foraging  animals  does  not  prevent  rats 
from  continuing  to  feed  on  the  fruit 
(Gamett  1989,  HHP  1990J1).  A  more 
important  threat  is  that  of  foraging  by 
goafs  and  other  ungulates  in  the  area, 
which  has  resulted  in  there  being  no 
successful  regeneration  of  the  palm 
(CPC  1991.  Gerum  1969).  There  is  no 
direct  evidence  that  rats  feed  on 
Brighamia  rockii,  Clermontia 
oblongi folia  ssp.  brevipes,  Cyanea 
mannii,  OT  Cyanea  procera.  However, 
such  evidence  does  exist  for  related 
Clermontia  and  Cyo/ieaspecies  in 
similar  habitat  on  other  islands  (J'  Lau> 
pers.  comm.,  1990). because  rats  are 
found  in  remote  areas  on  Molokai,  it  is 
likely  that  predation  occurs  on  these 
fourtaxa  as  well  (CPC  1991;  HPCC 
1990a;  J.  Lau.  pers.  comm.,  1990). 

A  goat  enclosure  experimenton  the 
island  of  Hawaii  demons tra ted  that 
Canavaiia  hawaiiensis,  a.relativetjf 
Canavaliamolokaiensis.is  consumed 
by  goats  (St.  John  1972).  It  is  possible 
thatigoats  also  eat  C.  malokaienais.M. 


Moomomi,  axisdaer  graze  primarily  on 
introduced  plants  inland  of  the  dunes 
(Bruegmann  1986),  but  they  are  also 
likely  to  consume  Tetramolopiumrookii 
where  it  is  the  dominant  ground  cover. 
While  there  is  no  direct  evidence  of 
predation  by  ungulates  on  any  of  the  16 
taxa.  they  are  not  known  to  be 
unpalatable  to  goats,  deer,  or  cattle. 
Predation  is  therefore  a  probable  threat 
at  sites  where  those  animals  have  been 
reported,  potentially  affecting  11  of  the 
taxa:  Bidens  wiebkei.  Brighamia  rockii, 
Canavaiia  molokaiensis,  Cyanea 
procera.  Hibiscus  arnottianus  ssp. 
immaculatus,  Melicope  reflexa, 
Pritchardia  munroi,  Silene  alexandri, 
Silene  lanceolate,  Stenogyne  bifida,  and 
Tetramolopium  rockii. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

All  16  taxa  have  populations  located 
on  privately  owned  lawn.  Nine  taxa  are 
found  exclusively  on  private  land.  Of 
the  remaining  taxa,  six  also  occur  on 
State  land  (including  one  species 
located  on  the  boundary  between  State 
and  private  land)  and  one  occurs  on 
Federal  land.  There  are  no  State  laws  or 
existing  regulatory  mechanisms  at  the 
present'tirae  to  protect  or  prevent 
further  decline  of  these  plants  on  private 
land.  However.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  Government  agencies.  State 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  plants  found 
on  State  lands.  However,  the  regulations 
are  difficult  to  enforce  because  of 
limited  personnel. 

Hawaii's  Endangered  Species  Act 
(HRS,  Sect.  195r>-4(a))  states,  "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  |of  1973]  shall 
be  deemed  to  be  an  endangered  species 
under  the.provisions  of  this  chapter  and 
any  indigenous  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  a  threatened  species 
pursuant  to  the  Endangered  Species  Act 
shall  be  deemed  to  be  a  threatened 
species  under  the  provisions  of  this 
chapter."  Further,  the  State  may  enter 
into  agreements  .with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,' or 
protection  of  endangered  species  (HRS. 
Sect.  19SD-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
SBOtion  6  df !the  Federal  Act  (State 
Cooperative  Agreements). iLiStingof 
these  16  plant  taxa  would  therefore 
reinforoe  and  suRplementthe  protection 


available  under  State  law.  The  Act 
would  also  offer  additional  protection  to 
these  16  taxa  because  if  they  were  to  be 
listed  as  endangered  or  threatened,  it 
would  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut,  dig  up,  damage, 
or  destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  number  of  populations  and 
of  individual  plants  of  many  of  these 
taxa  increases  the  potential  for 
extinction  from  stochastic  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  For  example. 
6  of  the  taxa  are  known  from  a  single 
population:  Clermontia  oblongifolia  ssp. 
brevipes  and  Pritchardia  munroi  (the 
latter  reduced  to  a  single  remaining 
plant);  Cyanea  procera  and  Phyllostegia 
,  mannii  (each  numbering  only  4  plants): 
Hedyotis  mannii  (11  plants);  and  Silene 
alexandri  [iewer  than  10  plants).  All  of 
the  16  taxa  are  known  from  7  or  fewer 
populations;  11  of  them  from  fewer  than 
5  populations.  Eleven  of  the  taxa  are 
estimated  to  number  no  more  than  100 
known  individuals  (see  Table  1). 
Approximately  22  plants  of  Pritchardia 
munroi  are  in  cultivation  in  various 
arboreta  and  institutions  throughout  the 
world  (Gerum  1989).  However,  little  is 
known  about  the  genetics  of  this  species 
and  it  is  unclear  whether  hybridization 
wiith  other  species  occurs,  resulting  in 
the  questionable  species  integrity  of  the 
cultivated  plants.  It  is  not  clear  whether 
selfing  or  outcrossing  (outbreeding) 
occurs  or  whether  the  second  generation 
seeds  are  viable  (Derral  Herbst,  U.S. 
Fish  and  Wildlife  Service,  pers.  comm.. 
1990). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  16'taxa  in  determining  to  issue  this 
final  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  these  15  taxa: 
Bidens  wiebkei.  Brighamia  rockii, 
Canavaiia  molokaiensis.  Clermontia 
oblongifolia^sp.  brevipes.  Cyanea 
mannii,  Cynea  procera.  Hedyotis 
mannii.  Hibiscus  arnottianus  ssp. 
immaculatus,  Melicope  reflexa. 
Phyllostegia  mannii.  Pritchardia 
munroi.  Schiedea  lydgatei.  Silene 
alexandri,  Silene  lanaeolata,  and 
Stenogyne  bifida,  as  endangered  and  the 
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species  Tetrai  nolopium  rockii  as 
threatened.  A  1  of  the  taxa  determined 
to  be  endangered  are  known  from  7  or 
fewer  populat|ons,  and  11  taxa  are 
estimated  to  rjumber  fewer  than  100 
individuals.  Tne  15  taxa  are  threatened 
by  1  of  more  al  the  following:  Habitat 
degradation  and/or  predation  by  deer, 
feral  goats,  pi;;s,  sheep,  and  cattle; 
competition  fiom  alien  plants;  fire; 
recreational  a  Jtivities;  and  military 
training  exerc  ses.  Small  population  size 
makes  these  t  ixa  particularly 
vulnerable  to  extinction  from  stochastic 
events.  Becau  se  these  15  taxa  are  in 
danger  of  exti  iction  throughout  all  or  a 
significant  po  lion  of  their  ranges,  they 
fit  the  definiti  an  of  endangered  as 
defined  in  the  Act. 

Although  at  populations  of 
Tetramolopiim  rockii  are  threatened  to 
some  degree  iy  competition  with  alien 
plants,  habitat  destruction  and 
predation  by  eral  animals,  fire,  and/or 
human  activities,  the  relatively  large 
number  of  ex  sting  individuals  of  T. 
rockii  reduce;  i  the  likelihood  that  this 
species  will  bscome  extinct  in  the  near 
future.  Becaui  e  the  threats  facing  T. 
rockii  are  lim  ted  at  present,  this  species 
is  not  now  in  mmediate  danger  of 
extinction  thr  jughout  all  or  a  significant 
portion  of  its  range.  However,  T.  rockii 
is  likely  to  be:ome  endangered  in  the 
foreseeable  fi  iture  if  the  threats  are  not 
curbed.  As  a  -esult,  Tetramolopium 
rockii  fits  the  definition  of  a  threatened 
species  as  de  ined  in  the  Act. 

Critical  hal  itat  is  not  being 
designated  fo  r  the  16  taxa  included  in 
this  rule,  for  leasons  discussed  in  the 
"Critical  Habitat"  section  of  this  rule. 

Critical  Habil  at 

Section  4(a)(3]  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  cri  ical  habitat  at  the  time  a 
species  is  de  ermined  to  be  endangered 
or  threatene{ .  The  Service  finds  that 
designation  ( f  critical  habitat  is  not 
presently  pn;  dent  for  these  taxa.  Such  a 
determinatioi  would  result  in  no  known 
benefit  to  thi  taxa.  Eleven  of  the  taxa 
have  extremely  low  total  populations 
and  face  anthropogenic  threats  (See 
Factor  B  in  "  summary  of  Factors 
Affecting  the  Species  ").  The  publication 
of  precise  maps  and  descriptions  of 
critical  habil  at  in  the  Federal  Register 
and  local  newspapers  as  required  in  a 
designation  of  critical  habitat  would 
increase  the  degree  of  threat  to  these 
plants  from  '  ake  or  vandalism  and, 
therefore,  co  uld  contribute  to  their 
decline  and  ncrease  enforcement 
problems.  T|e  listing  of  these  taxa  as 
either  endangered  or  threatened 
publicizes  th  e  rarity  of  the  plants  and. 


thus,  can  make  these  plants  attractive  to 
researchers,  curiosity  seekers,  or 
collectors  of  rare  plants.  All  involved 
parties  and  the  major  landowners  have 
been  notified  of  the  general  location  and 
importance  of  protecting  the  habitat  of 
these  taxa.  Protection  of  the  habitat  of 
the  taxa  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  consultation  process. 

There  are  two  known  Federal 
activities  within  the  currently  known 
habitats  of  these  plants.  Three 
populations  of  Silene  lanceolata  are 
known  from  the  Pohakuloa  Training 
Area  on  the  Island  of  Hawaii:  One 
population,  which  has  not  been  seen  for 
over  40  years,  was  located  in  the 
northern  part  of  PTA:  another 
population  is  in  the  Kipuka 
Kalawamauna  Endangered  Plants 
Habitat,  an  area  of  PTA  cooperatively 
designated  by  the  U.S.  Army,  the  U.S. 
Fish  and  Wildlife  Service,  the  Hawaii 
Department  of  Fish  and  Wildlife,  and 
the  Hawaii  Department  of  Land  and 
Natural  Resources;  and  the  third 
population  is  in  Kipuka  Alala.  Existing 
firebreaks  and  redirection  of  ordnance 
firing  away  from  Kipuka  Kalawamauna 
will  help  protect  that  population,  and 
the  Army  is  now  developing  plans  to 
protect  the  newly  discovered  Kipuka 
Alala  population.  Three  of  the  seven 
populations  of  Canavalia  molokaiensis 
and  one  of  the  four  populations  of 
Tetramolopium  rockii  are  found  in 
Kalaupapa  National  Historical  Park. 
Although  the  State  of  Hawaii  owms  the 
land  where  these  populations  are  found, 
the  National  Park  Service  leases  and 
manages  the  area.  Federal  laws  protect 
all  plants  in  the  park  from  damage  or 
removal.  The  involved  Federal  agencies 
are  aware  of  the  presence  and  location 
of  these  species,  and  any  Federal 
activities  that  may  affect  these  plants 
will  be  addressed  through  the  section  7 
consultation  process.  Therefore,  the 
Service  finds  that  designation  of  critical" 
habitat  for  these  taxa  is  not  prudent  at 
this  time,  because  such  designation 
would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 


provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Some  populations  of  two  species, 
Canavalia  molokaiensis  and 
Tetramolopium  rockii,  are  located  in 
Kalaupapa  National  Historical  Park. 
Laws  relating  to  national  parks  prohibit 
damage  or  removal  of  any  plants 
growing  in  the  parks.  Most  of  the  known 
individuals  of  Silene  lanceolata  are 
located  within  Pohakuloa  Training  Area 
on  the  Islan(j  of  Hawaii.  Firebreaks  and 
redirection  of  firing  exercises  away  from 
the  listed  plant  species  at  Kipuka 
Kalawamauna  will  help  protect  the 
population  oi  Silene  lanceolata  at  that 
kipuka.  Military  activities  planned  near 
the  Kipuka  Alala  population  are  now 
being  reevaluated  in  the  light  of  that 
population's  discovery.  There  are  no 
other  known  Federal  activities  that 
occur  within  the  present  known  habitat 
of  these  16  plant  taxa. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  for  endangered  species  and 
17.71  and  17.72  for  threatened  species 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plants  and  to  threatened 
plant  species  not  covered  by  a  special 
rule.  With  respect  to  the  16  plant  taxa 
from  the  island  of  Molokai,  the 
.  prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  and  17.71. 
apply.  These  prohibitions,  in  part,  make 
it  illegal  with  respect  to  any  endangered 
plant,  or  any  threatened  plant  subject 
thereto,  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
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commercial  activity;  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
possession  any  such  species  from  areas 
under  Federal  jurisdiction;  maliciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction;  or 
remove,  cut,  dig  up,  damage,  or  destroy 
any  such  species  on  any  other  area  in 
knowing  violation  of  any  state  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Seeds  from  cultivated  specimens  of. 
threatened  plant  species  are  exempt 
from  these  prohibitions  provided  that  a 
statement  of  "cultivated  origin"  appears 
on  their  containers.  Certain  exceptions 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62, 17.63,  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  are  not  common  in 
cultivation  nor  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 


Authority,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  room 
432.  Arlington,  Virginia  22203-3507  (703/ 
358-2104.  FAX  703/358-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office  (see 
"ADDRESSES"  section). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED! 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Slat.  3500:  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  families  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§  17.12 
plants. 

*        • 

(h)* 


Endangered  and  ttireatened 


Soecies 


Scientific  nanrw 


Common  name 


Historic  range      Status     When  listed 


Cnticai 
hatxtat 


Special 
rutes 


Arecaceae — Palm  family: 
Phtchardia  munroi 


loulu U.S.A.  (HI) E 


Asteraceae— Aster  family: 

Bidens  wiebkei. '. ko'oko'olau U.SA  (HI) E 

•  •  •  •  * 

Tetramolopium  rockii None U.S.A.  (HI) T 

•  •  •       .  •  • 

Campanulaceae— Bellflower  family; 

•  •  •  .  • 

Bhghamia  rockii pua  'ala U.S.A.  (HI) E 

.  •  •  •  * 

Oermontia  oblongifoHa  ssp.  brevipes 'oh«  waJ U.S.A.  (HI) E 

•  •  •  •  • 

Cyanea  manna haha U.S.A.  (HI) E 

»  •  •  •  • 

Cyanea  pmcera - haha U.S.A.  (HI) E 

•  •  •  •  * 

Caryophyllaceae— PinK  family: 

•  •  •  •  • 

Schiedea  lydgatei - None U.S.A.  (HI) E 

•  •  •  •  • 

Silane  alexandri None U.S.A.  (HI) E 

•  •  •  •  * 

Silene  lanceolata None U.S.A.  (HI) E 

•  •  •  •  • 

Fat>aceae — Pea  family: 

•  •  •  •  • 

CanavaKa  motokaiensis ••wlWwtW U.S.A.  (HI) E 

•  •  •  •  • 

Lamiaceae— Mint  family: 

•  •  •  •  •  ~ 

Phyllostegia  mannH None U.S.A.  (HI) E 

•  -  •  •  •  • 

Slenogyne  bifida None U.S.A.  (HI) E 


NA 

NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 

NA 


NA 

NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 

NA 
NA 
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Malvaceae— MaMo  » tamiy: 


(amiiy: 


Hititam 
Rutxaceae— Coffe^ 

Hadyotis  manrm 
Rutacoao    Otnjs 

Metcope  re^lext 


mOr 


Dated:  Septeiiber  18, 1992 
Bnics  Blanchar  i. 
Director.  Fish  a  id 
(FR  Doc.  92-238  32 
BiLUNQ  COOC  431  >-<5-«l 


Spacws 


ScienMc  name 


Common  name 


H«tonc  range      Status     When  l««e<J      ^       ^^ 


Wildlife  Service. 
Filed  10-7-92;  8;45  am) 


50  CFB  PARI  17 
RIN101S-AB72 

Endangered  iind  Threatened  Wildlife 
and  Plants;  Echinacea  laevigata 
(Smooth  Conief  lower)  Determined  To 
Be  Endanger^ 

agency:  Fish  land  Wildlife  Service. 

Interior. 

ACTION:  Final!  rule 


summary:  Th  b  Service  determines  the 
plant  Echinat  ea  laevigata  (smooth 
coneflower),  1 1  perennial  herb  limited  to 
21  populations  in  Virginia.  North 
Carolina,  South  Carolina,  and  Georgia, 
to  be  an  enda  ngered  species  under  the 
authority  of  I  le  Endangered  Species  Act 
of  1973,  as  an  lended  (Act].  Echinacea 
laevigata  is  endangered  by  collecting, 
encroachment  of  woody  vegetation, 
residential  and  industrial  development, 
highway  coniitruction  and  improvement, 
and  certain  types  of  roadside  and  power 
line  right-of-\  /ay  maintenance.  This 
action  implei  lents  Federal  protection 
provided  by  he  Act  for  Echinacea 
laevigata. 

EFFECnvE  Di  .TE:  November  9, 1992. 
ADDRESSES: '  The  complete  file  for  this 
rule  is  availaple  for  inspection,  by 
appointment!  during  normal  business 
hours  at  the  IJ.S.  Fish  and  Wildlife 
Service,  330  Ridgefield  Court,  Asheville. 
North  Caroliha  28806. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nora  Mi  rdock  at  the  above  address 
(704/865-1135,  Ext.  231). 
SUPPLEMENTjARY  INFORMATION: 

Background 

Echinacec  laevigata  is  a  rhizomatous 
perennial  herb  described  by  Boynton 
and  Beadle  in  Small  (1903)  from  material 


lioWo  keofceo.„..  USA  (HO — •  E 


pto U&A.(H1) E 


U.SA(HI) E 


NA  NA 


NA  NA 


NA  NA 


collected  in  South  Carolina  in  1888.  This 
coneflower  grows  up  to  1.5  meters  tall 
from  a  vertical  root  stock;  stems  are 
smooth,  with  few  leaves.  The  largest 
leaves  are  the  basal  leaves,  which  reach 
20  cm  in  length  and  7.5  cm  in  width, 
have  long  stems,  and  are  elliptical  to 
broadly  lanceolate,  tapering  to  the  base, 
and  smooth  to  slightly  rough.  The  mid- 
stem  leaves  have  shorter  stems  or  no 
stems  and  are  smaller  in  size  than  the 
basal  leaves.  The  rays  of  the  flowers 
(petal-like  structures)  are  light  pink  to 
purplish,  usually  drooping,  and  5  to  8  cm 
long.  Flower  heads  are  usually  solitary. 
Flowering  occurs  from  May  through  July. 
The  fruit  is  a  gray-brown,  oblong- 
prismatic  achene,  usually  four-angled, 
and  4  to  4.5  mm  long;  seeds  are  .5  cm 
long  (Krai  1983,  Radford  et  ai  1964, 
McGregor  1968.  Cronquist  1980,  Gaddy 
1991,  and  Wofford  1989).  The  smooth 
coneflower  can  be  distinguished  from  its 
most  similar  relative,  the  purple 
coneflower  (£.  purpurea],  by  its  leaves, 
which  in  the  smooth  coneflower  are 
never  cordate  (heart-shaped)  like  those 
of  the  purple  coneflower.  In  addition,  the 
awn  of  the  pale  in  the  smooth 
coneflower  is  incurved,  while  that  off. 
purpurea  is  straight  (Krai  1983,  Gaddy 
1991,  and  Wofford  1989). 

The  reported  historical  range  of 
Echinacea  laevigata  included 
Pennsylvania,  Maryland,  Virginia,  North 
Carolina.  South  Carolina,  Georgia. 
Alabama,  and  Arkansas.  The  species  is 
now  known  to  survive  only  in  Virginia, 
North  Carolina,  South  Carolina,  and 
Georgia.  Five  populations  survive  in 
Virginia,  six  in  North  Carolina,  seven  in 
South  Carolina,  and  three  in  Georgia. 
Three  additional  populations  in  South 
Carolina  (two  in  Aiken  County  and  one 
in  Allendale  County)  are  believed  to 
have  been  introduced.  The  habitat  of 
smooth  coneflower  is  open  woods,  cedar 
barrens,  roadsides,  clearcuts,  dry 
limestone  bluffs,  and  power  line  rights- 
of-way,  usually  on  magnesium-  and 
calcium-rich  soils  associated  with 
limestone  (in  Virginia),  gabbro  (in  North 
Carolina  and  Virginia),  diabase  (in 


North  Carolina  and  South  Carolina),  and 
marble  (in  South  Carolina  and  Georgia). 
Optimal  sites  are  characterized  by 
abundant  sunlight  and  little  competition 
in  the  herbaceous  layer  (Gaddy  1991). 
Natural  fires,  as  well  as  large 
herbivores,  are  part  of  the  history  of  the 
vegetation  in  this  species'  range;  many 
of  the  associated  herbs  are  also 
cormophytic.  sun-loving  species,  which 
depend  on  periodic  disturbances  to 
reduce  the  shade  and  competition  of 
woody  plants  (Krai  1983  and  Gaddy 
1991) 

A  total  of  59  populations  of  Echinacea 
laevigata  have  been  reported 
historically  from  24  counties  in  8  States. 
The  reports  from  Alabama  and 
Arkansas  are  now  believed  to  have 
been  misidentifications  (Gaddy  1991).  Of 
the  21  remaining  populations  (located  in 
Pulaski.  Montgomery,  Campbell,  and 
Franklin  Counties,  Virginia;  Durham  and 
Granville  Counties,  North  Carolina; 
Oconee  and  Anderson  Counties,  South 
Carolina;  and  Stephens  County, 
Georgia],  7  occur  on  land  managed  by 
the  U.S.  Forest  Service,  2  are  on  U.S. 
Army  Corps  of  Engineers  lands,  1  is  on 
North  Carolina  Department  of 
Agriculture  land,  1  site  is  owned  by  The 
Nature  Conservancy,  1  site  is  owned  by 
the  South  Carolina  Heritage  Trust 
Program,  1  site  is  within  a  right-of-way 
maintained  by  the  South  Carolina 
Department  of  Highways  and  Public 
Transportation,  1  is  on  land  managed  by 
Clemson  University,  and  the  remaining  7 
are  on  privately  owned  lands.  Several  of 
these  populations  are  in  or  near 
transmission  line  corridors  of  various 
utility  companies  or  are  near  highway 
rights-of-way.  Extirpated  populations 
are  believed  to  have  succumbed  due  to 
the  absence  of  natural  disturbance  (fire 
and/or  grazing),  highway  construction 
and  improvement,  gas  line  installation, 
and  residential  and  industrial 
development.  The  continued  existence 
of  Echinacea  laevigata  is  threatened  by 
these  activities,  as  well  as  by  collecting. 
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herbicide  use,  and  possibly  by 
encroachment  of  exotic  species. 

Federal  government  actions  on  this 
species  began  with  Section  12  of  the  Act 
(16  U.S.C.  1531  et  seq.],  which  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prepare  a  report  on  those 
plants  considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  number 
94-51,  was  presented  to  Congress  on 
January  9, 1975.  The  Service  published  a 
notice  in  the  July  1. 1975,  Federal 
Register  (40  FR  27832)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3))  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within. 

Section  4(b)(3)(B)  of  the  Act,  as 
amended  in  1982,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Echinacea  laevigata  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  In  each 
October  from  1983  through  1990,  the 
Service  found  that  the  petitioned  listing 
of  this  species  was  warranted  but 
precluded  by  other  listing  actions  of  a 
higher  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered. 

On  December  15, 1980,  the  Service 
published  a  revised  notice  of  review  for 
native  plants  in  the  Federal  Register  (45 
FR  82480);  Echinacea  laevigata  was 
included  in  that  notice  as  a  category  2 
species.  Category  2  species  are  those 
species  for  which  listing  as  endangered 
or  threatened  may  be  warranted  but  for 
which  substantial  data  on  biological 
vulnerability  and  threats  are  not 
currently  known  or  on  file  to  support 
proposed  rules. 

Subsequent  revisions  of  the  1980 
notice  have  maintained  Echinacea 
laevigata  in  category  2.  However, 
recently  completed  status  survey  work 
provided  sufficient  data  to  support 
proposing  the  species  as  endangered, 
and  indicated  the  species  to  have  a 
listing  priority  of  2  (see  Federal  Register 
of  September  21, 1983  (48  FR  43098)  for 
discussion  of  priority  guidelines).  A 
proposal  was  published  on  December  9. 
1991  (56  FR  64229)  to  list  Echinacea 
laevigata  as  endangered,  and 
constituted  the  final  12-month  finding 
for  this  species  under  Section  4(b)(3)(B) 
of  the  Act. 


Summary  of  Comments  and 
Recommendations 

In  the  December  9. 1991,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  Durham  Herald  (North 
Carolina)  on  December  29. 1991.  and  the 
Roanoke  Times  and  World  News 
(Virginia)  on  December  27. 1991. 

Twenty-one  comment  letters  were 
received.  Nineteen  of  these  expressed 
support  for  the  proposal,  and  two 
presented  additional  information 
without  stating  a  position. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Echinacea  laevigata  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Act  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Echinacea  laevigata 
(Boynton  and  Beadle)  Blake  (smooth 
coneflower)  are  as  follows: 

A.  The  Presenter  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

Echinacea  laevigata  has  been  and 
continues  to  be  endangered  by 
destruction  or  adverse  alteration  of  its 
habitat.  Since  discovery  of  the  species. 
64  percent  of  the  known  populations 
have  been  extirpated,  partly  as  a  result 
of  conversion  of  habitat  for  silvicultural 
and  agricultural  purposes  and  for 
industrial  and  residential  development. 
Fire  suppression  appears  to  be  a 
problem  for  this  species  and  will  be 
discussed  in  detail  under  Factor  E 
below.  Of  the  38  populations  that  have 
been  extirpated,  one  is  known  to  have 
been  eliminated  by  highway 
construction,  another  by  construction  of 
a  gas  line,  and  a  third  by  conversion  of 
the  site  to  pine  plantation.  Causes  for 
the  extirpation  of  the  others  are 
unknown.  Many  of  the  remaining 
populations  are  on  the  edges  of 
highways  or  utility  rights-of-way.  The 
largest  population  remaining  is  in 


Granville  County.  North  Carolina.  This 
population,  which  contains  one-third  of 
the  total  smooth  coneflower  plants  in 
existence,  occupies  a  site  that  has 
recently  been  proposed  for  construction 
of  a  regional  hazardous  waste 
incinerator.  Of  the  21  extant 
populations.  13  are  currently  declining  in 
numbers  of  plants,  only  7  are  considered 
stable,  and  1  is  increasing.  Nineteen  of 
the  populations  are  currently  threatened 
by  habitat  alterations  (Caddy  1991). 

Half  of  the  remaining  populations 
survive  along  roadsides.  Three 
populations  remain  on  utility  line  rights- 
of-way.  another  is  along  an  abandoned 
railroad  right-of-way.  and  a  fifth  is  on 
the  edge  of  a  motorbike  trail  in  a 
wooded  area.  Most  of  the  populations 
are  small,  with  11  containing  less  than 
100  plants  each.  Four  of  these  contain 
less  than  10  plants  each.  Such  small 
populations  are  inherently  vulnerable  to 
extirpation  as  a  result  of  highway  and 
right-of-way  improvement,  particularly 
if  herbicides  are  use. 

Highly  restricted  distribution  and  the 
scarcity  of  seed  sources,  as  well  as 
appropriate  habitat,  increase  the 
severity  of  the  threats  faced  by 
Echinacea  laevigata.  As  stated  in  the 
"Background"  section  above,  this 
species  requires  some  form  of 
disturbance  to  maintain  its  open  habitat 
and  can  withstand  mowing  and  timber- 
harvesting  operations,  if  properly  done. 
It  cannot  withstand  bulldozing  or  direct 
application  of  broadleaf  herbicides.  In 
addition,  the  small  populations  that 
survive  on  road  edges  could  be  easily 
destroyed  by  highway  improvement 
projects  or  by  right-of-way  maintenance 
activities,  if  these  are  not  done  in  a 
manner  consistent  with  protecting  the 
species. 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

Echinacea  laevigata,  although  offered 
for  sale  by  a  few  native  plant  nurseries. 
is  not  currently  a  significant  component 
of  the  commercial  trade  in  native  plants. 
However,  many  of  the  more  common 
native  coneflowers  are  in  demand  for 
horticultural  use  and  are  a  significant 
part  of  the  commercial  trade.  Publicity 
could  generate  an  increased  demand  for 
this  attractive  species,  which  might 
exceed  the  currently  available  sources 
of  cultivated  material.  Because  of  its 
small  and  easily  accessible  populations, 
it  is  vulnerable  to  taking  and  vandalism 
that  could  result  from  increased  specific 
notoriety. 

Overshadowing  the  potential  threat  of 
taking  for  horticultural  purposes  is  the 
threat  of  commercial  collection  for  the 
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pharmaceuticc  1  trade.  For  over  a 
century.  Midwestern  species  in  this 
genus  have  be  ;n  harvested  and  sold  in 
European  and  American  markets  under 
the  trade  nami  i  "Kansas  snake  root" 
(McGregor  19e  B).  In  Germany  alone, 
over  280  prodi  cts  made  from  various 
species  of  this  American  genus  are 
registered  for  medicinal  use  (Bauer  and 
Wagner  1990).  As  stated  by  Steven 
Foster  (Consu  tant.  Eureka  Springs. 
Arkansas,  per  lonal  communication, 
1990): 

The  potential  danger  of  inadvertent  harvest 
of  plants  for  cor  imercial  markets  may  t>e  the 
greatest  hidden  danger  to  Echinacea 
laevigata  *  *  *  we  have  been  able  to 
document  that  t  iree  endemic  species  have 
also  been  harve  sted  without  proper  attention 
to  species  ident  ty  in  the  Midwest.  These 
include  the  Oza  k  endemics.  E.  paradoxa  and 
£.  simulata.  as  \  neW  as  E.  atrorubens. 

DocumentetJ  harvests  have  reached  as 
high  as  ZOO.OOC  pounds  collected  from  a 
single  Kansas  county  in  1  year.  Given 
the  fact  that  a  least  8  to  10  dried  roots 
are  required  ti>  make  up  1  pound,  this 
single  harvest  represented  the  collection 
of  approximately  two  million  roots.  Dr. 
Ronald  McGn  tgor.  director  emeritus  of 
the  herbarium  at  the  University  of 
Kansas  and  tte  leading  authority  on  the 
genus  Echinacea  (in  Foster  1991),  noted 
drastic  declin  !s  in  Kansas  populations 
of  Echinacea  jallida  as  a  result  of 
commercial  hjirvests  in  the  5  years  prior 
to  1987.  Althotigh  most  of  the 
commercial  supply  of  Echinacea 
purpurea  now  comes  from  cultivated 
sources,  the  cfemand  for  the  roots  far 
outstrips  the  Commercial  supply  and  is 
resulting  in  increasing  pressure  on  wild 
populations  of  nearly  every  species  in 
the  genus.      I 

In  1987.  7.(M0  individuals  of  the  Ozark 
endemic.  Ech  'nacea  paradoxa.  were 
stolen  from  a  Missouri  State  park 
(Wallai;:e  198: ').  Wallace  further  stated. 
"Diggers  do  rot  discriminate  between 
species,  collecting  all  Echinaceas." 
Foster  (1991)  Further  states: 

Unfortunatel  y.  a  number  of  the  endemic 
and  more  unus  jal  Echinacea  species  are 
entering  comm  ercial  lots,  dug  by  unwitting 
harvesters.  In  I  he  Ozarks,  this  author  has 
observed  Echi,  wcea  simulata.  harvested  by 
the  truck  load.  Roadside  populations  have 
decreased  drai  natically  in  South  Central 
Missouri.  The  ilant  is  much  less  common  in 
northern  Arka  jsas.  Commercial  harvest  of 
this  species  fn  m  the  wild  cannot  be 
sustained.  If  hi  invested  at  current  levels  over 
he  next  10  years,  its  fate  will  be  extinction. 

Although  such  devastation  of 
Echinacea  k  vigata  populations  for  the 
commercial  pharmaceutical  trade  has 
not  yet  been  documented,  almost  two- 


JMI 


thirds  of  the 
populations 


originally  known 

)f  \his  species  are  gone. 


Those  remaining  are  small,  easily 
accessible,  and  highly  vulnerable. 

C.  Disease  or  Predation 

Echinacea  angustifolia  is  known  to  be 
a  host  plant  for  certain  species  of  leaf 
beetle  (family  Chrysomelidae)  (Wilcox 
1979).  Beetles  in  this  family  have  been 
observed  on  Echinacea  laevigata  in 
North  Carolina,  but  it  is  unknown  what 
effect  they  have  on  the  plants.  At  this 
time  there  is  no  known  threat  to  this 
species  from  disease. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Echinacea  laevigata  is  listed  in  North 
Carolina  as  endangered  (Sutter  1990).  in 
South  Carolina  as  nationally  threatened 
(Rayner  et  al.  1984),  in  Georgia  as 
threatened  (McCoUum  and  Ettman  1987). 
and  in  Alabama  as  endangered 
(Freeman  et  al.  1979).  The  species  is  not 
listed  in  Virginia. 

In  North  Carolina,  Echinacea 
laevigata  is  afforded  legal  protection  by 
North  Carolina  general  statutes,  S  106- 
202.122, 106-202.19  (Cum.  Suppl.  1985). 
This  legislation  provides  for  protection 
from  intrastate  trade  (without  a  permit), 
provides  for  monitoring  and 
management  of  State-listed  species,  and 
prohibits  taking  of  plants  without  the 
written  permission  of  landowners.  In 
Georgia  the  species  is  afforded  legal 
protection  under  the  Wildflower 
Preservation  Act  of  1973.  Code  of 
Georgia  Ann..  Title  43.  Section  43-1801 
to  43-1806.  Georgia  legislation  prohibits 
taking  of  listed  plants  from  public  lands 
(without  a  permit)  and  regulates  the  sale 
and  transport  of  plants  within  the  State. 
Although  South  Carolina  and  Alabama 
recognize  this  species  as  nationally 
threatened  and  endangered, 
respectively,  neither  State  offers  legal 
protection  for  plants. 

State  prohibitions  against  taking  are 
difficult  to  enforce  and  do  not  cover 
adverse  alterations  of  habitats,  such  as 
•  exclusion  of  fire.  The  Endangered 
Species  Act  will  provide  additional 
protection  and  encouragement  of  active 
management  for  Echinacea  laevigata. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

As  mentioned  in  "Background" 
section  of  this  proposed  rule,  many  of 
the  remaining  populations  are  small  in 
numbers  of  individual  stems  and  in  area 
covered  by  the  plants.  Therefore,  there 
may  be  low  genetic  variability  within 
populations,  making  it  more  important  to 
maintain  as  much  habitat  and  as  many 
of  the  remaining  colonies  as  possible. 
Much  remains  unknown  about  the 
demographics  and  reproductive 
requirements  of  this  species  in  the  wild. 


although  several  of  the  other  species  in 
the  genus  are  readily  cultivated  and 
grown  from  seed.  A  few  commercial 
nurseries  specializing  in  native  plants 
are  currently  propagating  this  species 
and  are  offering  cultivated  specimens 
for  sale. 

Fire  or  some  other  suitable  form  of 
disturbance,  such  as  well-timed  mowing 
or  careful  clearing,  is  essential  to 
maintaining  the  glade  remnants 
occupied  by  Echinacea  laevigaga. 
Without  such  periodic  disturbance,  this 
type  of  habitat  is  gradually  overtaken 
and  eliminated  by  shrubs  and  trees  of 
the  adjacent  woodlands.  As  the  woody 
species  increase  in  height  and  density, 
they  overtop  Echinacea  laevigata, 
which,  like  most  other  coneflowers.  is 
intolerant  of  dense  shade.  In  addition, 
the  species  seems  to  require  bare  soil  for 
germination  of  seeds.  The  current 
distribution  of  the  species  is  ample 
evidence  of  its  dependence  on 
disturbance.  Of  the  21  remaining 
populations.  15  are  on  roadsides,  in 
utility  or  railroad  rights-of-way,  or 
adjacent  to  trails. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Echinacea 
laevigata  as  endangered.  With  over  two- 
thirds  of  the  species'  populations 
already  having  been  eliminated  and 
only  21  remaining  in  existence,  and 
based  upon  its  dependence  on  some 
form  of  active  management,  it  definitely 
warrants  protection  under  the  Act. 
Endangered  status  appropriate  because 
of  the  imminent  serious  threats  facing 
all  but  oHe  of  the  remaining  populations. 
The  largest  population  remainirig.  which 
contains  almost  a  third  of  the  total 
surviving  plants,  occupies  the  site  of  a 
proposed  regional  hazardous  waste 
incinerator. 

Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  Echinacea 
laevigata.  As  discussed  in  Factor  B  in 
the  "Summary  of  Factors  Affecting  the 
Species."  Echinacea  laevigata  is 
threatened  by  taking,  an  activity  only 
regulated  by  the  Act  with  respect  to 
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plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction  or  their  malicious  damage  or 
destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Half  of  tiie  populations  are  located  on 
Federal  land,  while  the  rest  are  on  State 
or  private  land.  Two  of  the  four  States 
with  known  populations  have  no 
restrictions  on  taking.  The  other  two 
have  limited  restrictions — Georgia 
prohibits  taking  on  public  lands  without 
a  permit,  and  North  Carolina  prohibits 
taking  without  permission  from  the 
landowner.  However,  take  provisions 
are  difficult  to  enforce,  regardless  of 
land  ownership,  and  publication  of 
critical  habitat  descriptions  and  maps  in 
the  Federal  Register  and  local 
newspapers  would  make  Echinacea 
laevigata  more  vulnerable  and  would 
increase  enforcement  problems.  Ail 
involved  parties  and  principal 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  directed  through 
the  recovery  process  and  through  the 
Section  7  consultation  process. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for 
Echinacea  laevigata. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 


existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  activities  that  could  impact 
Echinacea  laevigata  and  its  habitat  in 
the  future  include,  but  are  not  limited  to. 
the  following:  power  line  construction, 
maintenance,  and  improvements; 
highway  construction,  maintenance,  and 
improvements;  forest  management 
activities;  and  permits  for  mineral 
exploration  and  mining.  The  Service  will 
work  with  the  involved  agencies  to 
secure  protection  and  proper 
management  of  Echinacea  laevigata 
while  accommodating  agency  activities 
to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up.  damaging 
or  destroying  of  endangered  plants  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  ancitipated  that  some  trade 
permits  will  be  sought  because  the 
species  is  already  in  cultivation  and  is  a 
part  of  the  commercial  trade  in  native 
plants.  Commercial  sources  of  cultivated 
material  should  be  encouraged  in  order 
to  reduce  pressure  on  wild  populations. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service.  4401  N.  Fairfax  Drive,  room  432. 
Ariington.  Virginia  22203  (703/358-2104). 


National  Envinuunental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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itag.  Guide  to  the  Vascular 
Jlue  Ridge.  University  of 
Athens,  GA.  P.  164. 


Research  InsI  itute 
Natural  History 
NY.  P.  11 
Wofford,  B.E 
Plants  of  the 
Georgia  Pres^, 

Author 

The  primar  r  author  of  this  proposed 
rule  is  Ms.  Ndra  Murdock  {see 
"AOORESSES'1  section). 

Ust  of  SubjeJls  in  50  CFR  Part  17 

Endangereq  and  threatened  species. 
Exports,  Imparts,  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  pait  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245:  Public  Uw 
99-625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Asteraceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


S  17.12 
plants. 


Endang«r«d  and  threatened 


(h)  *  *  * 


Scientil  c  name 


Asteraceae— Ast<  r  family: 


Echinacea  la  ?vigala 


Dated:  Septe  nher  23. 1992 
Richard  N.  Sm  th, 

Acting  Director. 
[FR  Doc.  92- 

WUJNG  coot  43l(>-55-«l 


Species 


Historic  range 


Status 


When 
listed 


Critical 
hatxtat 


Special 
rules 


Common  name 


Smooth  conenower USA.  (GA.  MD,  NO,  PA.  SC,  VA) E 


481     MA 


NA 


Fish  and  Wildlife  Service. 
24*40  Filed  10-7-92:  8:45  am) 


DEPARTMEirr  OF  COMMERCE 

National  Oceanic  and  Atnwspheric 
Administration 

50  CFR  Part  B72 

[Docket  No.  sjl  1176-2018] 
Groundf  ish  6f  the  Gull  of  Alaska 

agency:  Nat  onal  Marine  Fisheries 
Service  (MM 'S),  NOAA,  Commerce. 
action:  Pro!  ibition  of  retention. 


summary: 

of  sablefish 
using  trawl 
District  of 
is  requiring 
sablefish  be 
as  prohibi 
sea  with  a 
action  is 
the  sablefisi 


NMFS  is  prohibiting  retention 
)y  operators  of  vessels 
j  ear  in  the  West  Yakutat 

Gulf  of  Alaska  (GOA)  and 
I  hat  incidental  catches  of 
treated  in  the  same  manner 
species  and  discarded  at 
njinimum  of  injury.  This 

because  the  share  of 
total  allowable  catch 


the 


ted 


ne(  essary 


(TAC)  assigned  to  trawl  gear  in  the 
West  Yakutat  District  has  been  reached. 

EFFECTIVE  DATE:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  October  5. 
1992.  through  12  midnight.  A.l.t.. 
December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Andrew  N.  Smoker,  Resource 

Management  Specialist,  Fisheries 

Management  Division,  NMFS,  907-586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  share  of  the  sablefish  TAC 
assigned  to  trawl  gear  in  the  West 
Yakutat  District  was  established  by  the 
final  notice  of  specifications  (57  FR  2844. 
January  24. 1992)  as  187  metric  tons. 


The  Director  of  the  Alaska  Region. 
NMFS.  has  determined  in  accordance 
with  §  672.24(c)(3)(ii).  that  the  share  of 
the  sablefish  TAC  assigned  to  trawl  gear 
in  the  West  Yakutat  District  has  been 
reached.  Therefore.  NMFS  is  requiring 
that  further  catches  of  sablefish  by 
operators  of  vessels  using  trawl  gear 
must  be  treated  as  prohibited  species 
effective  from  12  noon.  A.l.t..  October  5, 
1992.  through  12  midnight.  A.l.t.. 
December  31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.24  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq 
Dated:  October  2, 1992. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-24531  Filed  10-5-92;  3:39  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njte 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  34 

Workshop  to  Discuss  Topics  Related 
to  an  Overall  Revision  of  10  CFR  Part 
34 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  staff  plans  to 
convene  a  public  workshop  with 
representatives  of  Agreement  States  to 
discuss  the  provisions  of  a  proposed 
overall  revision  of  its  regulations 
concerning  licenses  for  radiography  and 
radiation  safety  requirements  for 
radiographic  operations.  This  revision  is 
needed  to  clarify  certain  requirements 
which  have  frequently  been 
misinterpreted  by  radiography  licensees 
and  have  resulted  in  a  large  number  of 
enforcement  rulings.  The  revision  is  also 
needed  to  clarify  some  existing 
definitions  and  to  incorporate  additional 
definitions  in  order  to  bring  NRC 
regulations  more  in  line  with  regulations 
currently  used  by  other  organizations 
that  regulate  the  radiography  industry. 
In  addition,  the  revision  will  ensure  that 
the  new  regulations  governing  industrial 
radiography  are  compatible  with  other 
parts  of  NRC's  regulations  that  involve 
radiation  safety  standards. 
DATES:  The  workshop  will  be  held  on 
November  16-18. 1992.  The  times  are: 
Monday,  November  16, 1992;  1:30  p.m.-5 

p.m. 
Tuesday,  November  17, 1992;  8:30  a.m.- 

5:30  p.m. 
Wednesday.  November  18, 1992;  8:30 

a.m.-12  noon 
ADDRESSES:  The  meeting  is  to  be  held  at 
the  Crown  Sterling  Hotel.  4640  West 
Airport  Highway,  Irving.  Texas 
(telephone  number  214-790-0093). 
FOR  FURTHER  INFORMATION  CONTACT 
Vandy  L  Miller,  Office  of  State 
Programs.  Mail  Stop  3D23,  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
DC  20555.  Telephone  (301)  504-2326. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  applicable  to  radiographic 
operations,  10  CFR  part  34,  were  first 
published  in  1965  as  part  of  the 
recodification  of  parts  30  and  31  (30  FR 
8298:  June  26. 1965).  Although  numerous 
modifications  to  the  original  part  34 
have  been  made  since  1965.  many 
radiography  licensees  are  not  complying 
with  the  present  regulations.  This  has 
led  to  a  considerable  number  of 
enforcement  actions.  A  review  of  many 
of  the  violations  indicates  that  much  of 
the  present  regulation  is  unclear  and 
confusing.  This  confusion  frequently 
results  in  improper  interpretation  by  the 
licensees.  In  light  of  this  funding,  it  has 
been  recommended  that  an  overall 
revision  to  Part  34  be  undertaken  for  the 
purpose  of — 

(1)  Clarifying  the  regulation  to  reduce 
misinterpretations  and  subsequent 
enforcement  actions;  and 

(2)  Making  the  revised  regulation 
more  compatible  with  State  regulations 
governing  industrial  radiography. 

In  developing  the  proposed  revision, 
the  NRC  staff  has  reviewed  the 
regulations  of  other  regulatory  agencies 
as  recommended  by  the  Commission 
and  will  attempt  to  keep  the  NRC's 
revised  regulation  compatible  with  these 
regulations  wherever  practical.  Among 
the  regulations  considered  were: 
"Suggested  State  Regulations  for  Control 
of  Radiation,"  which  was  developed  by 
the  Conference  of  Radiation  Control 
Program  Directors,  Inc.,  part  31  of  the 
Texas  Regulations  for  the  Control  of 
Radiation.  Chapter  5  of  the  Louisiana 
Radiation  Regulations,  and  Section  18  of 
the  Canadian  Atomic  Energy  Control 
Regulations.  In  addition,  the  NRC 
solicited  recommendations  on  issues  to 
be  addressed  in  the  revised  regulation  at 
the  1991  Sacramento  meeting  of  the 
Agreement  States,  from  NRC  regional 
offices,  and  from  some  radiography 
equipment  manufacturers  and 
radiography  licensees  to  augment  the 
recommendations  provided  by  the  NRC 
staff. 

The  objective  of  this  workshop  is  to 
conduct  a  round-table  discussion  with 
representatives  of  the  Agreement  States 
on  the  principal  issues  to  be  addressed 
in  the  proposed  revision  of  10  CFR  part 
34.  Some  of  the  principal  issues  to  be 
discussed  involve: 


(1)  The  need  for  a  new  definition  for  a 
"Permanent  Radiographic  Installation;" 

(2)  The  need  for  additional  definitions 
such  as  "Field  Station,"  'Temporary  Job 
Site."  "Safety  Review."  "Shielded 
Position."  "Personal  Supervision."  etc; 

(3)  Training  for  radiographers' 
assistants; 

(4)  Whether  two-person  radiography 
crews  should  be  required  at  temporary 
job  sites; 

(5)  Whether  to  require  the  Radiation 
Safety  Office  to  have  additional  training 
in  emergency  procedures  such  as  source 
retrieval; 

(6)  Need  for  a  requirement  to  survey 
for  depleted  uranium  contamination; 

(7)  Type  of  records  required  at 
temporary  job  sites; 

(8)  Require  before-use  inspection  of 
radiography  associated  equipment  such 
as  remote  control,  cables  and  projection 
sheath; 

(9)  Require  radiographer's  signature 
on  radiography  equipment  utilization 
logs;  and 

(10)  Need  to  specify  additional 
requirements  on  maintenance  of 
radiation  survey  instruments. 

Conduct  of  the  Meeting 

The  workshop  will  be  co-chaired  by 
Mr.  Vandy  L.  Miller,  Assistant  Director 
for  State  Agreements  Program  and  Dr. 
John  E.  Glenn.  Chief.  Medical. 
Academic,  and  Commercial  Use  Safety 
Branch,  Division  of  Industrial  and 
Medical  Nuclear  Safety.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
The  moderator  will  be  Dr.  Donald  A. 
Cool.  Chief,  Radiation  Protection  and 
Health  Effects  Branch.  Division  of 
Regulatory  Applications.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission.  The 
workshop  will  be  conducted  in  a  manner 
that  will  expedite  the  orderly  conduct  of 
business.  A  transcript  of  the  workshop 
will  be  available  for  inspection,  and 
copying  for  a  fee,  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC  20555  on 
or  about  December  17. 1992. 

The  following  procedures  apply  to 
public  attendance  at  the  workshop: 

1.  Questions  or  statements  from 
attendees  other  than  participants,  i.e., 
participating  representatives  of  each 
Agreement  State  and  participating  NRC 
staff,  will  be  entertained  as  time 
permits. 
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the  public  will  be  on  a 
-served  basis. 
ille.  Maryland  ihis  30  day  of 


2.  Seating 
first-come,  firs  t 

Dated  at  Rockf/ 
September  1992. 

For  the  Nucleir  Regulatory  Commission 
Carlton  KammefBr, 

Director.  Office 
|FR  Doc.  92 
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■)f  State  Programs. 
Filed  10-7-92;  8:45  am) 


FEDERAL  ELI  CTION  COMMISSION 


100  and  114 


INotic*  1992—19] 

Definition  of  '♦Member"  of  a 
Memberst)ip  Association 


agency: 

action:  Notici ! 


Federal  Election  Commission, 
of  proposed  rulemaking. 


summary:  Th(  Federal  Election 
Commission  ii  seeking  comments  on  a 
proposal  to  an  lend  the  definition  of 
"member"  of  i  membership  association 
contained  in  1 1  CFR  parts  100  and  114  to 
add  several  nivv  criteria,  the  Federal 
Election  Cami  aign  Act  of  1971  as 
amended.  ["Fl  ICA"  or  "the  Act")  2 
U.S.C.  431  et  sieq.,  permits  membership 
associations  tp  solicit  contributions  from 
their  memberi  for  a  separate  segregated 
fund  ("SSF").  which  contributions  can 
be  used  for  pc  litical  purposes. 

These  requi  rements  would  apply  to 
individuals,  corporations,  and  all  other 
persons. 

DATES:  Comm  ents  must  be  received  on 
or  before  Nov  ember  20. 1992.  The 
Commission  will  hold  a  hearing  on 
December  9. 1 992.  Persons  wishing  to 
testify  should  so  indicate  in  their  written 
comments. 

ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel.  999 
E  Street.  NW  .  Washington.  DC  20463. 
The  hearing  \n\\  be  held  in  the 
Commission'!  i  ninth  floor  meeting  room. 
999  E  Street.  ^fW..  Washington.  DC. 
FOR  further!  INFORMATION  CONTACT. 
Ms.  Susan  E.  iPropper.  Assistant  General 
Counsel.  {202|)  219-3690  or  (800)  424- 
9530.  I 

SUPPLEMENTARY  INFORMATION:  Under  2 
U.S.C.  44lb(bK4)(C),  a  membership 
organization,  cooperative,  or 
corporation  \  «thout  capital  stock,  or  a 
separate  segi  egated  fund  established  by 
such  an  entity,  may  solicit  contributions 
to  the  SSF  frem  its  "members."  Current 
11  CFR  100.8  :b)(4)(iv)  and  114.1(e)  define 
"members"  to  include  all  persons  who 
are  currently  satisfying  the  requirements 
for  membership  in  any  such  membership 
association. 


The  current  regulations  were  adopted 
in  1977.  Since  that  lime,  the  United 
States  Supreme  Court  has  addressed 
this  issue,  and  the  Commission  has 
issued  numerous  advisory  opinions 
interpreting  the  regulatory  language. 

The  Supreme  Court  decision.  Federal 
Election  Commission  v.  National  Right 
to  Work  Committee  (NRWC).  459  U.S. 
196  (1982).  involved  a  nonprofit, 
noncapital  stock  corporation  whose 
articles  of  incorporation  stated  that  it 
had  no  members.  The  NRWC  argued, 
however,  that  it  should  be  able  to  treat 
as  members,  and  thus  solicit  funds  to  its 
SSF  from,  individuals  who  had  at  one 
time  responded,  not  necessarily 
financially,  to  an  NRW  advertisement, 
mailing,  or  personal  contact.  The 
Supreme  Court  rejected  this  definition  of 
"member."  stating  that  to  accept  it 
"would  virtually  excise  from  the  statute 
the  restriction  of  solicitation  to 
■members.'  "  Id.  at  203. 

Relying  on  2  U.S.C.  441(b)(4)(C)'s  brief 
legislative  history,  the  Court  determined 
that  "members"  of  nonstock 
corporations  should  be  defined,  at  least 
in  part,  by  analogy  to  stockholders  of 
business  corporations  and  members  of 
labor  unions.  As  stated  by  the  Court, 
viewing  the  question  from  this 
perspective  meant  that  "some  relatively 
enduring  and  independently  significant 
financial  or  organizational  attachment  is 
required  to  be  a  'member'  "  under  that 
section.  Id.  at  204. 

Since  the  MZ  WC  decision,  the 
Commission  has  issued  a  number  of 
Advisory  Opinions  on  this  point.  In 
these  opinions,  the  Commission  has 
generally  required  both  a  financial 
attachment,  usually  the  regular  payment 
of  dues,  and  a  meaningful  organizational 
attachment,  usually  the  right  to  vote  for 
at  least  some  members  of  the 
membership  association's  governing 
board,  before  a  person  is  considered  a 
member  for  purposes  of  2  U.S.C. 
441(b)(4)(C).  See.  e.g..  Advisory 
Opinions  1984-33. 1987-13. 1990-18,  and 
1991-24.  These  requirements  apply  not 
only  to  individual  members,  but  to 
corporate  and  other  members  as  well. 
E.g.,  Advisory  Opinions  1984-33, 1986- 
13,  and  1989-18. 

However,  there  are  exceptions  to  this 
general  statement.  For  example,  the 
Commission  has  not  required  voting 
rights  when  a  person's  financial  stake 
was  so  substantial  that  this  alone  was 
thought  sufficient  to  impose  membership 
status.  See  Advisory  Opinions  1987-31 
and  1988-39. 

The  Commission  is  seeking  to 
articulate  a  general  rule  that  will  reduce 
the  need  for  individual  membership 
associations  to  seek  advisory  opinions, 
based  on  each  association's  unique  set 


of  circumstances.  The  Commission 
therefore  proposes  to  amend  the 
definition  of  "member"  set  forth  at  11 
CFR  100.8(b)(4)(iv)  and  114.1(e).  The 
proposed  definitions  are  identical,  as  is 
currently  the  case. 

The  proposed  definition  first  defines 
"membership  association;  to  include  any 
membership  organization;  trade 
association;  cooperative;  corporation 
without  capital  stock;  or  a  local, 
national,  or  international  labor 
organization  that  meets  two  additional 
requirements. 

First,  the  membership  association's 
articles  and  by-laws  would  have  to 
provide  for  "members."  This  part  of  the 
definition  would  exclude  membership 
associations  (such  as  the  NRWC  at  the 
time  of  the  Supreme  Court  decision) 
whose  by-laws  specifically  slate  that 
they  have  no  members. 

Second,  the  membership  association 
would  have  to  expressly  accept  the 
proffered  membership;  and  the 
association  would  have  to  expressly 
solicit  members;  members  would  have 
to  expressly  acknowledge  this 
acceptance.  It  could  make  this 
acknowledgment  by  sending  a 
membership  card,  including  the  member 
on  a  membership  newsletter  list,  or  in 
some  comparable  manner.  A 
membership  association  could  not  send 
out  unsolicited  membership  cards  and 
then  treat  the  recipients  as  members  for 
solicitation  purposes,  unless  these 
further  requirements  were  also  met.  The 
Commission  welcomes  comments  on 
what,  if  any,  other  types  of  contacts 
should  be  sufficient  to  satisfy  this 
criterion  of  membership. 

The  proposed  definition  then  builds 
on  the  current  definition  of  "member," 
by  stating  that  that  term  includes  all 
persons  who  are  currently  satisfying  the 
requirements  for  membership  in  a 
membership  organization;  trade 
association;  cooperative;  or  corporation 
without  capital  stock  and,  in  the  case  of 
a  labor  organization,  persons  who  are 
currently  satisfying  the  requirements  for 
membership  in  a  local,  national,  or 
international  labor  organization.  It  then 
details  the  necessary  financial  and 
organizational  ties  that  would  be 
required,  in  the  case  of  most  members. 
(Consistent  with  the  FECA's  legislative 
history,  members  of  a  local«union  would 
continue  to  be  considered  members  of 
any  national  or  international  union  of 
which  the  local  union  is  a  part  and  of 
any  federation  with  which  the  local, 
national,  or  international  union  is 
affiliated,  regardless  of  whether  they 
met  these  additional  requirements.)  The 
new  requirements  would  supersede  the 
last  sentence  of  the  current  definition, 
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which  states  that  a  person  is  not 
considered  a  member  of  an  association 
if  the  only  requirement  for  membership 
is  a  contribution  to  an  SSF. 

The  Commission  anticipates  that,  in 
most  instances,  members  will  have  both 
financial  ties  to  the  membership 
association,  and  some  right  to  vote  for 
the  associations's  officers  or  directors. 
However,  there  may  be  an  occasional 
situation  where  a  person's  financial  or 
organizational  tie  is  so  strong  as  to  in 
and  of  itself  be  sufficient  to  confer 
membership  status.  The  proposed  " 
language  thus  provides  three  different 
methods  of  meeting  this  requirement. 

First,  a  person  could  have  a 
significant  financial  attachment  to  the 
membership  association,  such  as  an 
investment  or  ownership  stake.  The 
proposed  regulation  does  not  define 
"significant"  for  this  purpose,  other  than 
to  state  that  the  mere  payment  of  dues 
would  not  be  sufficient  to  satisfy  this 
requirement.  However,  the  Commission 
intends  that  this  attachment  be 
substantial,  and  notes  that  a  nominal 
investment  would  not  be  sufficient  for 
this  purpose.  If  this  financial  attachment 
was  present,  no  voting  rights  would  be 
necessary. 

Second,  a  person  could  be  obligated 
to  pay  regular  dues,  in  an  amount 
predetermined  by  the  associalion,  and 
also  be  entitled  to  vote  directly  either 
for  a  majority  of  those  on  the  highest 
governing  body  of  the  membership 
association,  or  for  those  who  select  the 
majority  of  those  on  the  highest 
governing  body.  The  Commission 
anticipates  that  this  situation  would 
apply  to  most  membership  associations. 

Third,  a  person  could  be  entitled  to 
vote  directly  for  the  entire  membership 
of  the  association's  highest  governing 
body.  In  this  case,  no  financial  ties  {such 
as  dues)  would  be  required. 

Under  both  the  second  and  third 
methods"  the  draft  rules  recognize  only 
those  voting  rights  which  entitle  a 
member  to  vote  to  elect  a  membership 
association's  officers  or  directors.  The 
right  to  vote  on  policy  statements  and 
similar  matters  would  not  be  sufficient 
to  satisfy  this  requirement. 

It  should  also  be  noted  that,  as 
drafted,  the  voting  rights  envisioned 
under  the  second  method  clearly  include 
two-tiered  associations,  such  as  those  in 
which  members  vote  for  delegates  to  a 
convention,  and  those  delegates  elect 
those  who  serve  on  the  association's 
highest  governing  body.  The 
Commission  welcomes  comments  on 
whether  this  approach  should  be 
expanded  to  three-  or  more-tiered 
associations,  such  as  those  with 
national,  state,  and  local  levels.  In 
particular,  are  there  circumstances 


under  which  a  member  of  a  local  branch 
of  a  national  association  can  be 
considered  to  have  sufficient  direct 
involvement  with  the  national  level  to 
qualify  as  a  member  of  the  national 
association  under  this  rule? 

In  proposing  this  rule,  the  Commission 
is  mindful  of  the  NRWC  Court's 
admonition  that  the  Commission  not 
"open  the  door  to  all  but  unlimited 
corporate  solicitation  and  thereby 
render  meaningless  the  statutory 
limitation  to  'members.'  "  459  U.S.  at  204. 
However,  the  Commission  welcomes 
comments  on  what,  if  any,  other 
membership  indicia  should  be 
considered,  for  purposes  of  the  proposed 
rule. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  proposed  rules  would 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  any  small 
entities  affected  are  already  required  to 
comply  with  the  requirements  of  the 
Federal  Election  Campaign  Act  in  this 
area. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  114 

Business  and  industry.  Elections, 
Labor. 

For  reasons  set  out  in  the  preamble,  it 
is  proposed  to  amend  subchapter  A, 
chapter  I  of  title  11  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  part  100 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431. 438(a)(8). 

2.  Section  100.8  would  be  amended  by 
revising  paragraph  (b)(4)(iv)  to  read  as 
follows: 

§  1 00.8    Expenditure  (2  U.S.C.  43 1  (9)). 

«  *  •  0  * 

(b)  *  *  * 

(4)  *  *  * 

(iv)(A)  For  purposes  of  paragraph 
(b){4)(iv)  of  this  section,  membership 
association  means  a  membership 
organization,  trade  association, 
cooperative,  corporation  without  capital 
stock,  or  a  local,  national,  or 
international  labor  organization  that 

[1]  Expressly  provides  for  "members" 
in  its  articles  and  by-laws; 

(2)  Expressly  solicits  members;  and 


[3]  Expressly  acknowledges  the 
acceptance  of  membership,  such  as  by 
sending  a  membership  card  or  inclusion 
on  a  membership  newsletter  list. 

(B)  For  purposes  of  paragraph  (b)(4)  of 
this  section,  members  means  all  persons 
who  are  currently  satisfying  the 
requirements  for  membership  in  a 
membership  association,  affirmatively 
accept  the  membership  association's 
invitation  to  become  a  member,  and 
either: 

[1]  Have  some  significant  financial 
attachment  to  the  membership 
association,  such  as  a  significant 
investment  or  ownership  stake  (but  not 
merely  the  payment  of  due^); 

[2]  Are  required  toi,pay  on  a  regular 
basis  a  specific  amount  of  dues  that  is, 
predetermined  by  the  association  and 
are  entitled  to  vote  directly  either  for  a 
majority  of  those  on  the  highest 
governing  body  of  the  membership 
associalion.  or  for  those  who  select  the 
majority  of  those  on  the  highest 
governing  body  of  the  membership 
association;  or 

(J)  Are  entitled  to  vote  directly  for  all 
of  those  on  the  highest  governing  body 
of  the  membership  association. 

(C)  Notwithstanding  the  requirements 
of  paragraphs  (b)(4)(iv)  (B)  [l)-[3]  of  this 
section,  members  of  a  local  union  are 
considered  to  be  members  of  any 
national  or  international  union  of  which 
the  local  union  is  a  part  and  of  any 
federation  with  which  the  local, 
national,  or  international  union  is 
affiliated. 


PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

3.  The  authority  citation  for  part  114 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(8)(B).  431(9)(B).  432. 
437d(a)(8).  438(a)(8),  and  441b. 

4.  Section  114.1  would  be  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§114.1    Definitions. 

*  •  •  0  • 

(e)(1)  Membership  association  means 
a  membership  organization,  trade 
association,  cooperative,  corporation 
without  capital  stock,  or  a  local, 
national,  or  international  labor 
organization  that 

(i)  Expressly  provides  for  "members" 
in  its  articles  and  by-laws; 

(ii)  Expressly  solicits  members;  and 

(iii)  Expressly  acknowledges  the 
acceptance  of  membership,  such  as  by 
sending  a  membership  card  or  inclusion 
on  a  membership  newsletter  list. 
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(2)  Membei^  means  all  persons  who 
are  currently  $atisfying  the  requirements 
for  membershjip  in  a  membership 
association,  afermatively  accept  the 
membership  Association's  invitation  to 
become  a  meiiber.  and  either 

(i)  Have  sofie  significant  financial 
attachment  td  the  membership 
association,  such  as  a  significant 
investment  oi  ownership  stake  (but  not 
merely  the  payment  of  dues); 

(ii)  Are  reqeired  to  pay  on  a  regular 
basis  a  specific  amount  of  dues  that  is 
predetermined  by  the  association  and 
are  entitled  ta  vote  directly  either  for  a 
majority  of  tiipse  on  the  highest 
governing  bo<y  of  the  membership 
association.  c»r  for  those  who  select  the 
majority  of  the  highest  governing  body 
of  the  membaship  association:  or 

(iii)  Are  enlitled  to  vote  directly  for  all 
of  those  on  the  highest  governing  body 
of  the  membership  association. 

(3)  Notwithstanding  the  requirements 
of  paragraph!  {e)(2)  |iH»u)  of  this 
section,  mem  jers  of  a  local  union  are 
considered  to  be  members  of  any 
national  or  irtemational  union  of  which 
the  local  uni(  n  is  a  part  and  of  any 
federation  wi  tb  which  the  local, 
national,  or  i^iternational  union  is 
affiliated. 


Dated:  Octol  >er  2. 1992. 
loan  D.  Aikan^ 
Chainnan. 
[FR  Doc  92- 
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DEPARTMEI  IT  OF  TRANSPORTATION 

Federal  Aviation  Adminictration 

14  CFR  Part|39 

I  Docket  No.  ^-NM-Y4»-A0) 

Airworthin^  Directives;  Boeing 
Model  747  Sleries  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).       ___^ 

summary:  iTiis  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (At)),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  that  the  FAA- 
approved  maintenance  inspection 
program  include  inspections  which  will 
give  no  less  than  the  required  damage 
tolerance  rating  (DTR)  for  each 
Structural  ^gnificant  Item  (SM).  This 
proposal  wftuld  revise  the  existing  AD 
to  require  additional  and  expanded 
inspections  and  to  include  additional 
airplanes  in  the  candidate  fleet  This 


proposal  is  prompted  by  a  structural  re- 
evaluation  by  the  manufacturer  which 
identified  additional  structural  elements 
where  fatigue  damage  is  likely  to  occur. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  ensure  the 
continuing  strwtural  integrity  of  the 
total  Boeing  Model  747  fleet. 
DATES:  Comments  must  be  received  by 
November  23, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
148-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Steven  C.  Fox,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2777; 
fax  (206)  227-1181. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
■    the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
I>ocket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-148-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  Na 
92-NM-14&-AD,  16C1  Lind  Avenue.  SW., 
Renton,  Washington  98055-^1056. 

Discussion:  On  December  11, 1989.  the 
FAA  issued  AD  84-21-02  Rl. 
Amendment  39-6430  (55  FR  1005, 
January  11, 1990),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  to 
require  a  revision  to  the  FAA-approved 
maintenance  inspection  program.  That 
AD  requires  that  the  Structural 
Significant  Items  (SSI's)  listed  in  Boeing 
Supplemental  Structural  Inspection 
Document  (SSID)  D6-35022,  Revision  C 
dated  April  1989,  be  inspected  on 
candidate  airplanes  so  that  at  least  a 
specified  Damage  Tolerance  Rating 
(DTR)  is  maintained.  The  SSID  mchides 
instructions  on  how  DTR's  are 
determined.  That  action  was  prompted 
by  a  structural  re-evaluation  by  the 
manufacturer  which  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  That 
condition,  if  not  corrected,  could  result 
in  failure  to  detect  cracks  in  an  SSI. 
which  would  result  in  loss  of  structural 
integrity. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  reassessed  the 
inspections  required  for  certain  SSI's 
and.  based  on  this  reassessment,  has 
revised  the  Model  747  SSID.  The  FAA 
has  reviewed  and  approved  Boeing* 
Supplemental  Structural  Inspection 
Document  (SSID)  D6-35022,  Revision  D. 
dated  February  1992,  that  describes 
procedures  to  revise  the  FAA-approved 
maintenance  inspection  program  for 
certain  Boeing  Model  747  series 
airplanes.  This  revision  of  the  Model  747 
SSID  incorporates  additional  and 
expanded  inspections.  This  revision  also 
expands  the  effectivity  listing  to  include 
additional  airplanes  to  be  included  in 
the  candidate  fleet,  line  positions  137 
and  197.  Incorporation  of  the  inspections 
and  repairs  described  in  this  document 
will  ensure  the  continuing  structural 
integrity  of  the  total  Boeing  Model  747 
fleet. 

Since  the  failure  of  an  SSI  can  lead  to 
an  unsafe  condition,  and  since  such 
conditions  are  likely  to  exist  or  develop 
on  other  Model  747  airplanes,  the  FAA 
has  determined  that  it  is  necessary  to 
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revise  the  maintenance  programs  of  the 
airplanes  in  the  candidate  fleet  to 
include  additional  and  expanded 
inspections.  Therefore,  an  AD  is 
proposed  which  would  supersede  AD 
84-21-02  Rl  to  require  that  the  FAA- 
approved  maintenance  inspection 
programs  for  candidate  airplanes  be 
revised  to  provide  no  less  than  the 
JTR's  listed  in  Revision  D  of  the  SSID 
described  previously. 

There  are  approximately  113  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
This  number  includes  two  airplanes  that 
would  be  added  to  the  affected 
worldwide  fleet  via  this  proposal.  The 
FAA  estimates'  that  80  airplanes  of  U.S. 
registry  and  8  U.S.  operators  would  be 
affected  by  this  proposed  AD.  (No 
additional  U.S.-registered  airplanes 
would  be  affected  by  this  proposal).  It  is 
estimated  that  the  implementation  of  the 
SSID  program  for  a  typical  operator 
would  take  approximately  I.09O  work 
hours.  It  is  also  estimated  that  the 
average  labor  cost  would  be  $55  per 
work  hour.  Based  on  these  figures,  the 
cost  to  implement  the  SSID  program  is 
estimated  not  to  exceed  $440,000. 

The  recurring  inspection  impact  on  the 
affected  operators  is  estimated  to  be 
1,275  work  hours  per  airplane  at  an 
average  labor  cost  of  $55  per  work  hpur. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated 
not  to  exceed  $5,610,000. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  proposal  for 
the  first  year  is  estimated  not  to  exceed 
$6,050,000.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  jamong  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39^30  (55  FR 
1005,  January  11, 1990),  and  by  adding  a- 
new  airworthiness  directive  (AD),  to 
read  as  follows; 

Boeing:  Docket  92-NM-148-AD.  Supersedes 
AD  84-21-02  Rl,  Amendment  3&-6430. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Section  3.0  of  Boeing  Document 
No.  D6-35022,  "Supplemental  Structural 
Inspection  Document"  (SSID),  Revision  D. 
dated  February  1992.  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  the  total  Boeing  Model  747  fleet, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing  Document 
D6-35022,  Revision  C,  dated  April  1989: 
Within  3  months  after  February  12, 1990  (the 
effective  date  of  AD  84-21-02  Rl. 
Amendment  39-6430),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  no  less 
than  the  required  Damage  Tolerance  Rating 
(DTR)  for  each  Structural  Significant  Item 
(SSI)  listed  in  Boeing  Document  D6-35022, 
Revision  C.  dated  April  1989.  (The  required 
DTR  value  for  each  SSI  is  listed  in  the 
document.)  The  revision  to  the  maintenance 
program  shall  include  and  be  implemented  in 
accordance  with  the  procedures  in  Sections 
5.0  and  6.0  of  the  SSID. 

(b)  For  airplanes  listed  in  Boeing  Document 
D6-35022,  Revision  D,  dated  February  1992:' 
Within  12  months  after  the  effective  date  of 
this  AD,  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 
required  by  paragraph  (a)  of  this  AD  with  a 
revision  that  provides  no  less  than  the 
required  Damage  Tolerance  Rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  listed  in 
Boeing  Document  D6-35022,  Revision  D. 
dated  February  1992.  (The  required  DTR 
value  for  each  SSI  is  listed  in  the  document.) 
The  revision  to  the  maintenance  program 
shall  include  and  be  implemented  in 


accordance  with  the  procedures  in  Sections 
5.0  and  6.0  of  the  SSID. 

(c)  Cracked  structure  must  be  repaired, 
prior  to  further  flight,  in  accordance  with  an 
FAA-approved  method. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concemino  the  existence 
of  approved  alternative  mcthoas  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  is.sued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  21. 1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-24510  Filed  10-7-92;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1500  and  1505 
Proposed  Exemption  of  Video  Games 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
exempt  video  games  from  its  safety 
regulations  applicable  to  electrically- 
operated  toys  and  other  electrically- 
operated  articles  intended  for  use  by 
children.  Although  many  video  games 
fall  within  the  scope  of  these 
regulations,  the  Commission  never 
enforced  these  regulations  with  respect 
to  these  games.  Video  games  are 
associated  with  very  few  injuries  and 
generally  comply  with  nationally- 
recognized  voluntary  standards  for 
eleiztrical  safety.  The  available 
information  indicates  that  applying  the 
regulations  for  electrically-operated 
toys'  additional  provisions  for  testing, 
recordkeeping,  and  labeling  would  be 
unlikely  to  prevent  any  of  the  injuries 
associated  with  video  games.  The 
proposed  exemption  is  in  response  to  a 
request  from  the  Electronic  Industries 
Association. 

DATES:  Comments  on  the  proposed 
amendments  should  be  submitted  to  the 
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Office  of  the  Secretary  by  December  22, 
1992.  I 

This  change  is  proposed  to  become 
effective  30  days  after  publication  of  a 
final  rule  in  th*  Federal  Register. 
AOORESSCS:  Comments  on  the  proposal 
should  be  mailed  to  the  Office  of  the 
Secretary.  Consumer.  Product  Safety 
Commission.  Bethesda.  Maryland  20207, 
or  delivered  tol  the  Office  of  the 
Secretary,  room  422.  5401  Westbard 
Avenue.  Bethekda.  Maryland  20816. 
FOR  FURTHER  IIIFORMATION  COffTACT: 

David  W.  Thoiie.  Office  of  Hazard 

Identification  ind  Reduction,  Consumer 

Product  Safet  j  Commission. 

Washington.  pC  20207;  telephone  (301) 

504-0554. 

SUPPLEMCtfTAJlV  MFORMATION: 

I.  Background 

A.  ElectricaUi-operated  Toys 

The  Consuiier  Product  Safety 
Commission  (TCommission"  or  "CPSC") 
currently  administers  the  Federal 
Hazardous  Sulastances  Act  ("FHSA"),  15 
U.S.C.  1261-1^76.  Before  the 
Commission  v  ras  created,  the  FHSA  was 
administered  )y  the  Food  and  Drug 
Administratioh  ("FDA").  In  1972,  the 
FDA  proposed  safety  regulations  under 
the  FHSA  for  jlectrically-operated  toys 
and  other  ele<  trically-operated  articles 
intended  for  use  by  children.  In  1973.  the 
FDA  issued  tl  ese  regulations,  and  the 
Commission  ifeter  republished  them  in 
the  Code  of  Federal  Regulations  at  16 
CFR  1500.18(b)(1)  and  part  1505.  38  FR 
6138  (March  i  1973)  and  38  FR  27032 
(Sept.  27. 1973). 

The  regulafions  for  electrically- 
operated  toys  apply  to  "any  toy,  game, 
or  other  artic  e  designed,  labeled, 
advertised,  oi '  otherwise  intended  for 
use  by  childn  m  which  is  intended  to  be 
powered  by  ( lectrical  current  from 
nominal  120  "olt  (110-125  V.)  branch 
circuits."  16  (3TI  1505.1(a)(1).  They  do 
not  apply  to  components  powered  by 
circuits  of  30|volts  rms  (42.4  volts  peak) 
or  less,  or  to  Hrticles  designed  primarily 
for  use  by  adults  that  may  be  used 
incidentally  by  children.  Id. 

The  Commission's  regulations  for 
electrically-qperated  toys  contain 
requirements  for  labeling, 
manufacturiig.  electrical  design  and 
construction^  performance,  and 
maximum  adceptable  temperatures  for 
surfaces  and  materials.  If  any  toy  or 
other  childr^'s  article  fails  to  meet  a 
regulatory  requirement,  it  is  a  "banned 
hazardous  substance"  under  the  FHSA. 
15U.S.C.12ei(q)(l)(A). 


B.  Application  to  Video  Games  of  the 
Regulations  for  Electrically-operated 
Toys 

In  1972.  the  Electronic  Industries 
Association's  Consumer  Electronics 
Group  ("EIA/CEG ')  asked  FDA  for  an 
interpretation  of  the  proposed 
regulations  for  electrically-operated  toys 
as  they  applied  to  consumer  electronic 
equipment  (February  17. 1972,  letter 
from  J.  Edward  Day.  Esq.).  FDA's 
Deputy  Commissioner  responded  that  "I 
should  like  to  assure  you  that  the 
proposal  *  •  *  is  not  intended  to  apply 
to  television  and  radio  receivers, 
phonographs,  tape  equipment,  and  audio 
components"  (March  2, 1972,  letter  from 
FDA  Deputy  Commissioner  James  D. 
Grant).  However,  FDA  indicated  that 
the  rule  would  apply  to  record  players 
Intended  specifically  for  use  by  small 
children,  id. 

Since  the  early  1970's  a  wide  variety 
of  video  games  have  been  marketed.  In 
1982,  the  Commission's  compliance  staff 
decided  that  the  regulations  for 
electrically-operated  toys  applied  to 
video  games  and  informed  certain  video 
game  manufacturers  of  this 
determinaUon.  The  EIA/CEG  and  some 
manufacturers  disagreed  with  that 
decision,  and  the  industry  made  plans  to 
petition  the  Commission  for  an 
exemption  from  the  regulations.  The 
compliance  staff  decided  informally  not 
to  enforce  the  regulations  against  video 
games  while  such  a  petition  was  under 
consideration. 

C.  EIA/CEG  Petition  for  an  Exemption 
for  Video  Games 

On  December  21. 1983,  EIA/CEG 
submitted  its  petition  (docketed  by  the 
Commission  as  petition  HP  84-4).  The 
petition  made  the  following  points: 

1.  Most  video  games  are  designed  for 
teenagers  and  adults. 

2.  Application  of  the  regulations  for 
electrically-operated  toys  to  video 
games  raises  insurmountable 
definitional  problems. 

3.  Video  game  safety  is  already 
assured. 

4.  The  regulations  burden 
manufacturers  with  recordkeeping, 
testing,  and  labeling  requirements. 

5.  Commission  policy  would  be  served 
by  excluding  video  games  from  the 
regulations. 

Despite  its  request  for  an  exemption, 
the  EIA/CEG  did  not  concede  that  video 
games  actually  fall  within  the  scope  of 
the  regulations.  The  petition  asserted 
that  the  regulations  were  never  intended 
to  cover  electronic  video  games  because 

(a)  such  games  do  not  fall  within  the 
traditional  scope  of  the  regulations  and 

(b)  they  are  like  televisions  and  other 


home  entertainment  devices  that  FDA 
had  indicted  were  not  subject  to  the 
regulations  for  electrically-operated 
toys. 

II.  Interpretation  of  the  Applicability  to 
Video  Games  of  the  Regulations  for 
Electrically-operated  Toys. 

Video  games  as  a  product  group  are 
difficult  to  define,  but.  for  the  purposes 
of  this  proposed  exemption,  the  term 
video  games  refers  to  video  game 
hardware  systems,  which  consist  of 
games  which  produce  a  dynamic  video 
image  and  which  have  some  way  to 
control  movement  of  portions  of  the 
video  image.  The  image  may  be 
produced  on  a  specially  manufactured 
vie%ving  screen  or,  by  the  use  of  cables 
or  remote  controls,  on  a  television  set. 
The  term  includes  only  hardware 
systems  (the  console,  cables,  and 
controls);  nonelectrical  software 
systems  (the  video  game  cartridges)  are 
not  included. 

The  Commission  concludes  that  video 
games,  as  defined  above,  are  products 
intended  for  use  by  children,  as  that 
term  is  used  in  section  2(f)(1)(D)  of  the 
FHSA,  and  are  thus  subject  to  the 
electrically-operated  toy  regulation  if 
they  are  powered  by  current  from 
nominal  120  volts  branch  circuits. 
According  to  one  recent  case  that 
interpreted  the  meaning  of  "[ajny  toy  or 
other  article  intended  for  use  by 
children"  in  the  FHSA,  an  objective  test 
of  intent  must  be  used,  i.e.,  a  product  is 
a  toy  or  other  article  intended  for  use  by 
children  if  a  reasonable  person  would 
believe  that  the  object  is  a  toy  or  article 
intended  for  use  by  children.  U.S.  v. 
Articles  of  Banned  Hazardous 
Substances  Consisting  of  1030  Gross 
(More  or  Less)  of  Baby  Rattles.  614  F. 
Supp.  226.  231  (E.D.N.Y.  1985).  A  U.S. 
Court  of  Appeals  held  that  the 
determination  of  such  intent  "is  vested 
in  the  sound  discretion  of  the 
Commission."  Forester  v.  CPSC,  559 
F.2d  774  (D.C.  Cir.  1977). 

In  addition,  the  fact  that  a  children's 
product  is  also  used  by  adults  does  not 
mean  that  the  product  is  not  intended 
for  use  by  children.  The  Forester  case 
was  a  challenge  to  the  Commission's 
regulation  of  bicycles  under  the  FHSA. 
Before  issuing  the  regulation,  the 
Commission  had  found  that  a  large 
percentage  of  bicycles  were  of  types 
that  were  used  by  adults,  children,  and 
adolescents,  and  that  was  no  precise 
way  of  distinguishing  between  the  ones 
intended  exclusively  for  adults  and 
those  intended  for  children  as  well  as 
adults.  39  FR  28100  (1974).  The  Court 
upheld  the  bicycle  regulation,  refusing  to 
find  that  the  Commission  "abused  its 
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discretion  or  aoled  contrary  to  law  in 

determining  that  ail  bicycles  except 
those  excluded  from  the  regulation  are 
'intended  for  oae  by  children.'  '  Forester 
at  786. 

In  a  more  recent  case,  a  Cowt 
considered  FHSA  jurisdiction  over  lawn 
darts.  First  Nationai  Baiyk  ofDwighl  v. 
Regent  Spoits  Corp.,  803  F.2d  1431  (7th 
Cir.  1986).  The  Cocrt  stated  that  sports 
equipnient  intended  for  the  use  of 
children  falls  witfcin  tfie  statntory 
definition. 

Under  these  principles,  the 
Commission  concludes  that  video 
games,  as  a  product  class,  are  intended 
for  Bse  by  children  and  fall  within  the 
meaning  of  the  FHSA  term  "toy  or  other 
article  intended  for  ase  by  children." 
Based  on  such  objective  factors,  as 
advertising,  marketing,  and  use  patterns 
for  these  products,  tfie  Commission 
condudes  that  use  of  video  games  by 
children  is  reasonably  foreseeable  and 
that  video  games  are  therefore  intended 
for  use  by  children. 

The  Commission  also  concluded  that 
most  video  games  are  the  types  of 
electrically-operated  toys  or  articles 
intended  for  use  by  children  that  are 
within  the  scope  of  the  regulation  since 
they  are  intended  to  be  powered  from 
nominal  120  volt  branch  circuits.  Video 
games  that  can  be  powered  only  by 
batteries  are  not  currently  subject  to  the 
regulation. 

Only  video  games  are  described 
above  are  beiqg  proposed  to  be 
exempted.  However,  the  Coounission 
notes  that  a  prodMOt  is  not  covered  by 
the  regulation  in  llie  first  place  unless  il 
is  a  "toy  or  other  article  used  by 
children"  as  that  term  is  used  in  sectioo 
2(f)(l)(DJ  of  the  FHSA.  15  U.S.C 
1261(f)Il)(0}.  Many  home  computers,  for 
example,  are  not  specifically  adapted 
for  the  use  of  children,  and  are  thus  not 
subject  to  the  r^ulation  for  eiectrically- 
operated  toya.  For  example,  a  home 
computer  whose  ability  to  function  as  a 
video  game  is  iiuideniai  to  other 
functions  it  can  perform,  which  does  not 
contain  Seatures  intended  to  make  the 
computer  especially  suitable  for 
childreo,  and  wiiich  is  not  maiieted  as 
beifig  especially  advantageous  (or  the 
use  of  children  may  aot  be  coosideied  to 
be  intended  lor  use  by  children,  in  any 
event,  such  hanie  coo^Mters  would 
seem  to  tall  wdthia  the  ialeot  of  FDA's 
earlier  inteipretotioB  (hat  TV  seta  and 
(Mber  artides  intended  Cor  tfae  M»e  of 
aduks.  but  (JmI  ue  oiae  used  6y 
childrea,  aee  not  willua  6ie  toape  «f  tlie 
regulatioa.  Tte  Cotucaiamam  ooes  »o 
reason  w^  Ais  «ar)Mr  teteiyretatioo  ^ 
FDA  should  be  changed. 


III.  Effects  of  Aiqriying  the  Roeulation 
for  EledtoicaUy^iperated  Toys  to  Video 

Games. 

The  Commission's  Direclorale  for 
Epidemiology  has  reports  of  27  inctdents 
from  January  1980  through  September 
1991  that  may  be  related  h>  the  electrical 
aspects  of  products  subject  to-this 
petition.  Twenty-three  of  these  incidents 
involved  fwes.  Of  these  23  fire  incidents, 
five  reports  indicated  that  the  frre  was 
caused  by  either  ^e  video  game  or  a 
television  set,  five  reports  cited  short 
circuits,  four  cited  the  transformer  or  the 
AC  adapter,  one  an  ovei4oad  in  the  AC 
circuit,  one  an  overioad  of  a  video 
computer  game,  and  one  alighted  frame 
attachment  for  a  har»d-heW  video  game. 
The  remaining  six  fire  incidents  were 
categorized  as  involving  video  games, 
but  Ae  specific  cause  was  not  reported. 
The  four  remaining  non-fire  electrical 
incidents  included  one  alleged 
"exploston"  without  injury  and  two 
incidents  where  electrical  bums  or 
shock  occurred  wWte  the  video  game  or 
adaptor  was  being  plugged  in. 

There  were  five  deaths  ond  M  injvries 
associated  with  the  27  reported 
incidents.  One  of  the  fire  incidents 
resulted  in  four  fatalities,  bat  the  exact 
involvement  of  tHe  video  game  as  a  fire 
source  wras  not  estabttafced  in  that  case. 
The  other  death  occurred  in  a  house  fire 
started  when  an  electrical  adapter  for  a 
video  garie  overheated  whiie  it  was 
plugged  into  an  electrical  oatlet. 

Elecbonic  video  games  are  currently 
designed  and  tested  to  an  existing 
vohmtary  standard  (UL  961,  Hobby  and 
Sports  Equipment).  The  Commission's 
Engineering  Staff  compared  the 
Commission's  regulations  for 
electricallf -operated  toj'S  with  UL  961  to 
determine  how  etteetive  each  standard 
is  in  addressng  electricai  and  thermal 
hazards  associated  with  video  games. 

The  Commission  concludes  that, 
despite  differences  in  the  requirements 
for  video  games  ia  the  CPSC  regnlatian 
and  the  UL  standard,  there  wouhi  not  be 
a  significant  decrease  in  Ifae  risk  of 
injury  to  children  if  the  Commission 
enforced  its  regulatioD.  The  staH'  was 
unable  to  conclude  from  the  27  reports 
of  inddeals  involnng  video  games  that 
any  of  these  incidents  would  have  been 
prevented  had  the  games  comphed  with 
all  the  requirements  of  the  CPSC 
regu^tion  for  electrically-operated  toys 
rather  thn  only  with  the  UL  standard. 
Altho^  the  CFSC  regidalians  do 
contain  more  atri^p wit  requirements  in 
some  areasi.  these  deal  with  acoesnbility 
to  live  part«.  labeling  aad  excessive 
surface  leiperatMrea  m  wmnl 
operatiew  (to  pr atort  npain  it  hums,  not 
against  fiiea  caused  by  fagufes  or 


defects,  which  are  addressed  by  the  UL 
standard).  None  of  the  risks  addressed 
by  the  CPSC  standard  but  not  the  UL 
standard  was  Itmad  to  be  involved  hi 
the  27  known  incidents,  most  of  which 
were  reported  as  foes. 

If  the  regulations  for  electrically- 
operated  toys  were  appltedjo  video 
games,  industry  would  incur  a  mimber 
of  costs.  These  would  include  testing 
each  model  for  compliance,  keeping 
records  of  such  testing,  maintainrng  the 
records  for  three  years  and  labeling  the 
games"  packaging  and  transformers. 

IV.  R^ulatory  Analysis 

Under  the  FHSA.  the  Commission  is 
required  to  develop  a  preliminary 
regulatory  analysis  containing  a 
discassion  of  various  factors,  tndtiding  a 
preliminary  description  of  the  potential 
benefits  and  potential  costs  of  the 
proposed  regulation,  including  any 
benefits  or  costs  that  cannot  be 
quantified  in  monetary  terms,  an 
identification  of  those  likely  to  receive 
the  benefits  and  bear  the  cost,  knd  a 
description  of  any  reasonable 
alternatives  to  the  proposed  regulation, 
together  with  a  summary  description  of 
their  potential  costs  and  benefits  and 
brief  explanation  why  such  alternatives 
should  not  be  published  as  a  proposed 
regulation. 

A.  Cost  and  Benefits  of  the  Proposed 
Exemption 

The  potential  cost  of  exempting 
electronic  video  games  from  the  current 
regulation  consists  of  the  possibility  that 
future  injuries  or  deaths  would  be 
assodated  with  games  that  did  not 
comply  with  the  regulation's 
requirements  and  that  such  injuries  and 
deaths  would  have  been  prevented  if  the 
games  had  complied  with  the 
regulations.  The  Commissian  is  aware  of 
23  fire  incidents  that  occurred  during  the 
period  from  January  1, 1980,  to  Oct<*er 
1, 1991,  that  may  have  been  related  to 
the  eiectrical  aspects  of  products  that 
would  be  subject  to  this  proposed 
exemption.  In  most  of  these  cases,  the 
available  information  does  not  permit  a 
determinatiaa  of  whether  «  video  game 
was  responsible  for  the  fire.  The 
Commissioa's  Engineering  Scienoes  staff 
concluded  that  "|a]  review  of  incidents 
assodated  with  video  gaattt  did  not 
reveal  any  that  wouid  have  been 
prevented  had  dw  games  been 
manufactured  in  aocordance  with  the 
requirenents  of  the  Federal  r^olation 
16  CFK  part  UCKL"  At  the  end  of  iwa 
there  were  an  estiaaated  3S-40  jniltton 
video  wanes  ia  use.  Video  i 


found  in  i 
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Costs  may  also  be  incurred  if  future 
sales  of  video  games  included  units 
which  were  s  ignificantly  more 
hazardous  th  an  those  marketed  over  the 
last  decade,  iowever.  there  is  no 
information  I  a  suggest  that  future 
entrants  woi  Id  market  poorer  quality 
hardwai^e  in  3rder  to  obtain  a  price 
advantagte^  a  id  the  cost  of  hardware  is 
not  the  priitH  ry  determinant  of  demand. 
The  current  i  [larket  is  dominated  by  four 
firms,  one  of  w  hich  accounts  for  nearly 
90  percent  ol  total  sales.  The  current 
market  lead<  rs  reached  their  market 
dominance  t  irough  the  marketing  of 
popular  gamfe  cartridges  that  are 
compatible  cnly  with  their  own 
hardware.  Pi  irchase  decisions  appear  to 
be  driven  by  the  amount  and  popularity 
of  the  games '  software,  rather  than  by 
the  price  of  I  he  hardware  systems. 

Potential  (osts.  if  any.  would  be  borne 
by  families  i  nd  friends  of  purchasing 
consumers.  The  Commission's  staff 
estimates  thkt  40  percent  of  U.S.  homes 
have  at  leasi  one  "second  generation" 
(8-bit)  videojgame.  Trade  sources 
indicate  thai  this  segment  of  the  video 
game  mark^  is  not  expected  to  increase 
significantly,  and  these  games  are 
directed  mokt  heavily  (through 
advertising  end  software  content)  at 
those  households  with  members  aged  8- 
18.  Bureau  df  the  Census  statistics 
indicate  that  about  27  percent  of  the 
total  number  of  family  units  in  the 
United  States  have  members  in  this  age 
group.  The  product  also  sees 
considerable  use  outside  the  target 
population.  "Second  generation" 
systems  alsp  see  considerable  use 
outside  the  target  population.  Future 
increases  ir»  households  owning  video 
games  are  Expected  to  come  from  "third 
generation']  (16-bit)  and  "fourth 
generation"!  (24-bit)  systems,  which 
currently  ate  primarily  targeted  at 
adults.  An  estimated  3  percent  of  U.S. 
households  will  have  "third  generation" 
systems  by  the  end  of  1991. 

Based  oij  available  epidemiological 
and  engineering  information,  the  CPSC 
staff  experts  no  potential  injuries  or 
deaths  to  be  associated  with  an 
exemptionjof  video  games  from  the 
electric-to*  regulations.  Thus,  there  will 
be  no  sociital  costs  imposed  by  the 
exemptionl 

The  proposed  exemption  would 
provide  banefits  to  manufacturers 
through  a  continued  avoidance  of  cost 
increases  (lasociated  with  compliance 
with  the  electric-toy  regulations.  The 
future  purchasers  of  these  products 
would  als9  receive  these  benefits 
through  tl^e  avoidance  of  retail  price 


increases 


related  to  compliance. 


JMI 


Manufacttirers  and  retailers  would  also 


benefit  through  the  elimination  of 
uncertainty  about  enforcement  of 
existing  regulations,  and  from 
clarification  of  the  requirements 
applicable  to  future  product 
development. 

The  imposition  of  the  requirements  of 
16b  CFR  part  1505  on  video  games 
would  add  certain  costs  to  their 
production.  As  noted  above,  current 
production  is  designed  and  tested  to  an 
existing  voluntary  standard  (UL  961. 
Hobby  and  Sports  Equipment),  and 
there  are  differences  between 
requirements  under  the  voluntary  UL 
standard  and  the  mandatory  regulations 
under  16  CFR  part  1505.  For  example, 
the  mandatory  regulation  requires  labels 
on  both  packages  and  instructional 
literature,  while  the  UL  standard 
requires  labeling  only  on  the  product 
itself.  (The  per-unit  costs  of  increased 
labeling,  however,  are  not  likely  to  be 
significant.)  There  are  also  differences 
between  the  tow  standards  in 
construction  and  performance 
requirements. 

Trade  sources  indicate  that 
compliance  with  the  CPSC  electric-toy 
regulations  could  require  a  significant 
retooling  of  the  hardware,  and  video 
game  consoles  could  have  to  be 
significantly  changed.  For  instance,  the 
plastic  console  may  require 
reinforcement  in  order  to  meet  the  CPSC 
regulation's  drop  test,  compression  test, 
and  pressure  test  requirements.  Also. 
the  existing  CPSC  regulation  would  not 
allow  detachable  cords,  which  may 
affect  the  portability  of  video  hardware 
systems.  Each  of  these  modifications 
could  entail  design  and  production  cost 
increases. 

Modification  of  the  hardware  also 
could  require  modification  of  the  game 
cartridges.  If  this  occurred,  existing 
machines  might  be  incompatible  with 
future  cartridges,  resulting  in  increased 
costs  to  consumers  wishing  to  compile  a 
library  of  video  games,  or  in  decreased 
utility  for  those  who  are  not  in  a 
position  to  purchase  the  modified 
hardware  and  software.  Such  a  situation 
may  result  in  a  consumer  rejection  of  the 
concept  of  home  video  games,  as 
occurred  in  the  early  1980'8.  "This  type  of 
consumer  rejection  is  not  similar  to 
consumers  switching  to  third  generation 
systems,  which  because  of  superior 
visual  quality  and  graphics,  provide  a 
more  desirable  product  to  the  consumer. 

Industry  sources  have  not  indicated 
what  the  expected  per-unit  price 
increase  would  be  if  the  mandatory 
standard  were  applied  to  future 
production  of  video  games:  however,  the 
total  cost  to  society  could  be  substantial 
due  to  the  numbers  of  units  involved. 


Over  the  period  1985-90  (the  period 
during  which  current  "second- 
generation"  video  games  have  been 
marketed),  video  game  hardware  sales 
averaged  about  six  million  units 
annually:  an  estimated  9.5  million  units 
were  sold  in  1988.  at  an  average  retail 
price  of  about  $120  each.  If  the  required 
modifications  added  only  a  1  percent 
increase  at  retail,  the  annual  cost  to 
consumers  could  be  about  $7  million 
(based  on  average  sales). 

Hand-held  video  games  are  designed 
to  be  used  with  batteries.  Hand-held 
video  games  that  are  not  sold  with  AC 
adapters  are  not  subject  to  the 
regulations  for  electrically-operated  toys 
because  they  operate  on  less  than  30  V 
rms.  Some  hand-held  units,  however,  are 
sold  with  adapters  that  step  down  the 
AC  house  voltage  to  the  voltage 
provided  by  the  batteries.  In  this  case, 
the  AC  adapter  and  the  video  game's 
package  would  be  subject  to  the 
requirements  of  the  electrically-operated 
toy  regulation  because  the  adapter 
operates  off  120  volts. 

Hand-held  units  are  not  included  in 
the  analysis  given  above  because  the 
Commission's  staff  does  not  know  what 
percentage  of  hand-held  units  are 
subject  to  the  regulations  for 
electrically-operated  toys  because  they 
are  sold  with  AC  adapters.  To  the  extent 
such  units  would  need  to  be  changed  if 
the  Commission  were  to  enforce  this 
regulation,  however,  the  annual  costs  to 
consumers  given  above  would  be 
increased.  (An  estimated  four  million 
hand-held  units  were  sold  in  1990.  at  an 
average  price  of  about  $90.) 

Industry  sources  indicate  that 
compliance  with  the  existing  electric-toy 
regulation  would  also  impose  additional 
recordkeeping,  testing,  and  labeling 
costs  on  manufacturers.  These  sources 
indicate  that  fcompliance  with  the 
existing  rule  "would  impose  substantial 
burdens  on  manufacturers."  These  costs 
would  likely  be  passed  on  to  purchasers 
in  the  form  of  higher  prices. 

Another  benefit  of  the  proposed 
exemption,  considered  by  industry 
sources  to  be  significant,  would  be  the 
elimination  of  market  uncertainty 
involving  future  sales  of  these  products. 
Recent  products  have  been  designed  to 
be  in  compliance  with  the  UL  standard. 
If  the  more  stringent  mandatory 
standards  are  applied  (despite  the  lack 
of  known  safety  benefits),  the  product 
features  required  by  such  standards  may 
place  limitations  on  the  innovations  that 
can  be  designed  for  these  products.  The 
Commission  is  unable  to  determine  the 
extent  to  which  this  consideration 
would  be  a  significant  benefit  of  the 
proposed  exemption.  To  the  extent  it  is, 
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howeven  •ntkhoidiftg  ^  exaaptioa 
coukl  have  an  adverse  effect  on 
innovation. 

The  selection  of  an  effective  date  to 
occur  as  early  as  30  days  after 
lp«iblica(ioR  ef  the  ftnai  ntie  ta  the 
Federal  Register  would  have  little  or  no 
effect  on  the  qwantifiaWe  costs  and 
benefits  associated  with  this  exewptkm. 
Manufacturers  and  marketers  would  be 
expected  to  receive  some  benefits 
associated  with  removal  of  market 
uncertainty;  these  benefits  would  accrue 
at  the  time  the  industry  became  aware 
of  the  rule,  rather  than  at  the  effective 
date.  Thus,  the  timing  of  the  effective 
date  is  not  likely  to  aiTect  marketers  or 
consumers  of  these  products. 

B.  AJtematives  to  U»e  Proposed  Rule 

As  one  alternative  to  the  proposed 
exemption,  the  Commission  could 
determine  that  electronic  video  games 
should  comply  with  the  existing  electric- 
toy  regulation.  The  Commission 
considered  this  option  and  preliminarily 
decided  to  reject  this  alternative 
because  the  uncertain  level  of  benefits 
accruing  throtjgh  enforcement  may  be 
significantiy  less  than  potential  costs 
associated  with  this  option. 

Another  alternative  wouM  be  for  the 
Commission  to  isstie  a  statement  of 
enforcement  policy  stating  that  the 
Cofnmission  wovld  not  enforce  the 
existing  regulation  as  to  video  games. 
However,  eech  a  statement  of  policy 
may  not  assuage  manefactorers' 
concerns  over  oontinved  future  actiwi 
involving  video  games.  The  resulting 
uncertainty  may  lead  to  market 
dismfrtioB  trough  postponements  in 
inoovation. 

Because  electronic  video  games  are 
currently  designed  and  tested  to  existing 
voluntary  stamlard  UL  961,  another 
passible  alternative  to  the  proposed 
exemption  of  video  games  from  the 
present  mandatory  standard  would  be 
to  amend  the  mandatory  standard  to  be 
essentiatiy  identical  to  the  cotrent  UL 
standard.  This  would  not  be  a  feasible 
or  desirable  alternative  for  two  reasons. 
First,  the  Commission  is  prohibited  by 
statute  froBi  issuing  a  n^ndatory 
standard  for  a  product  when  there  is  an 
adequate  applicable  voluntary  standard 
for  the  product  and  there  is  substantial 
compliince  with  such  voluntary 
standard.  FHSA  section  3(i)(2)(A};  15 
U.S.C.  1262(iH2KA^  This  appears  to  be 
the  situation  with  respect  to  video 
games  and  UL  961.  Second,  it  is  quicker 
and  more  feasible  to  revise  a  voluntary 
standard  ia  response  to  changes  in  a 
product's  design  or  use  than  it  is  to 
revise  a  mandatory  standard. 

The  CoounissioQ  preliminarily 
determined  (hat  the  available  feasible 


ahematives  may  wri  address  Ihe 
concerns  of  tbe  parties  that  petitioned 
the  Commission  for  an  exemption. 
Fnrther,  potential  future  hazards  from 
video  games  with  design  or 
manu^lniing  defects  may  be 
addressed  throt^  section  15(c]  of  the 
FHSA.  IS  US.C  1274(c}.  without 
reliance  on  the  existing  regulations  fbr 
electricaiiy-operated  toys. 

V.  Environmental  Impact 

Pursuant  to  the  National 
Environmental  P<rficy  Act,  and  in 
accordance  with  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commissioa's  staff 
perfoTBted  a  preliminary  assessment  of 
the  eovironmental  impact  asKiciated 
with  the  proposed  rule.  The  aesetsment 
addresses  the  potential  effects  of  an 
exemption  of  xideo  games  from  existing 
regulations  for  electricany-operated 
toys. 

The  proposed  rule  is  not  expected  to 
aiTect  preexisting  packaging,  molds, 
printed  circuit  boards,  plastic  stocks. 
production  processes.  Or  other  materials 
of  construction  now  in  the  hands  of 
manufacturers.  Thus,  there  would  be  no 
destruction  or  discarding  of  existing 
materials.  Existing  inventories  of 
finished  products,  including  those  at 
retail  would  not  be  rendered  uRusable 
throogh  the  implementation  of  the  rule. 
Further,  inventories  would  not  require 
retrofit  hi  order  to  comply  with  the 
exemption. 

The  requirements  of  the  rule  are  not 
expected  to  have  a  stgniftcant  efTect  on 
the  materials  used  in  production  or 
packaging  of  video  games,  or  on  the 
amount  or  types  of  materials  discarded 
after  tbe  rule.  Therefore,  the 
Commission  preliminarily  finds  that  no 
'  significant  environmental  effects  will 
result  from  the  proposed  exemption  for 
videogames. 

VI.  Initial  Regulatory  Flexibility 
Analysis 

Tbe  Regulatory  Flexibility  Act  (RFA,  5 
U.S.C.  601-612)  requires  agencies  to 
prepare,  and  make  available  for  public 
comment,  an  initial  regulatory  flexibility 
analysis  whenever  a  general  notice  of 
proposed  rulemaking  is  required  for  a 
proposed  rule.  Such  analysis  shail 
describe  tbe  impact  of  the  proposed  rule 
on  sraaH  busioesse*.  small 
organizations,  and  small  government 
jurisdictions. 

Since  this  proposed  exemption  merely 
formalizes  existing  industry  and 
regulatory  practices  and  does  not  make 
substantial  changes  in  the  Commission's 
enforcement  activities,  it  is  not  likely  to 
have  a  significant  impact  on  small 


businesses  or  other  small  entities. 
Accordingly,  the  Comnussion  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VII.  Rulemaking  Procedure 

The  Commission's  regulations  for 
electricaliyoperaled  toys  were  issued 
under  the  authority  of  section  2(f)(lND) 
of  the  FHSA,  15  U.SX1  ia«lf«KlMD|. 
which  includes  within  the  definition  of 
hazardous  substance  "|ajny  toy  or  other 
article  intended  for  use  by  children 
which  the  ^CoifimissionJ  by  regwlation 
detennines.  in  accordance  with  section 
3(e)  of  <the  FHSA,  15  U.S.C  ia62(e)|. 
presents  an  electricaL  mediaaical.  or 
thermal  hazard."  Under  aection  3(eKl). 
15  U.S.C.  1262(e)|l),  the  Commission 
may  use  the  notice-and-comment 
procedures  of  5  U.S.C  SS3  to  determine 
that  a  toy  or  other  article  intended  for 
use  by  children  presents  an  electrical, 
mechanical,  or  thermal  hazard.  The 
Commission  oondndes  that  the 
additional  procedures  in  sections  3(f)Hi) 
of  the  FHSA  are  intended  to  apply 
where  products  that  previously  could  be 
marrafactured  are  being  banned,  and  not 
where,  as  here,  products  are  being 
exempted  from  existing  requirements. 
Sections  3{f)-{i)  provide  for  an  advance 
notice  of  proposed  rulemaking  and 
deUiled  findings  designed  to  ensure  that 
the  regulation  is  necessary  to  reduce  or 
eliminate  an  unreasonnbie  risk  of  iniory. 
These  types  of  findings  are 
inappropriate  when  an  exemption  is 
being  considered. 

VIR.  Conclusion 

As  discussed  above,  many  video 
games  fall  within  the  FHSA's  defmiticn 
of  toys  and  other  articles  intended  for 
use  by  children,  as  well  as  within  the 
scope  of  the  Commission's  regulations 
for  eleclrically-operated  toys.  15  U.S-C 
1261If)(l)ID):  16  CFR  part  1505. 
However,  video  games  present  a  small 
risk  of  Injury  to  children,  and 
application  of  the  regulations  to  video 
games  would  be  unlikely  to  reduce 
future  injuries  to  children.  At  the  same 
time,  compliance  with  the  regulations 
for  electrically-operated  toys  would 
involve  testing,  recordkeeping,  and 
labeling  costs  for  manufacturers. 
Therefore,  the  Commission  granted 
petition  HP  84-1  and  preliminarly 
concludes  that  the  regulations  for 
electrically-operated  toys  shouid  be 
amended  to  generically  exclude  video 
games. 

Comments  shouM  be  submitted  to  the 
Commissioa's  Offioe  of  the  Secretary  by 
December  22, 1992. 
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Effective  Data 

The  Commifsion  proposet  that  the 
amendmenU  proposed  in  this  notice 
shall  be  effective  November  9. 1992. 

List  of  Subjecl  s 
16  CFR  Part  liW 

Consumer  protection.  Hazardous 
materials.  Hazardous  substances. 
Imports.  Infants  and  children.  Labeling. 
Law  enforcement  Toys. 

16  CFR  Part  l.m 

Consumer  protection.  Electronic 
products.  Infants  and  children.  Toys. 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  title  16 
of  the  Code  o^  Federal  Regulations  as 
follows: 

Part  isoa-(  Amended] 

1.  The  autht)rity  citation  for  part  1500 
is  revised  to  nead  as  follows: 
Authority:  idU-S.C.  1281-1277.  2079. 

Part  1S05-(MlENDED] 

1.  The  auth  ority  citation  for  part  1505 
is  revised  to  read  as  follows: 

Authority:  1^  U.S.C.  1261-1262.  2079. 

§  150S.1  (AmeMedl 

2.  Section  1505.1(a)(1)  is  amended  by 
removing  the|  second  word  "or"  in  the 
last  sentence  and  by  adding  ".  or 
videogames'!  before  the  period  in  the 
last  sentence. 


1505.1(a)  is  amended  by 
paragraph  (a){2)  to  read  as 


3.  Section 
adding  a  ne^ 
follows: 

la)  * 

(2)  The  ter  m  "video  games   means 
video  game  hardware  systems,  which 
are  games  that  both  produce  a  dynamic 
video  image  either  on  a  viewing  screen 
that  is  part  ( f  the  video  game  or,  through 
connecting  fables,  on  a  television  set 
and  that  haiie  some  way  to  control  the 
movement  a  I  at  least  some  portion  of 
the  video  im  age. 


Dated:  Octi  iber 
Sadye  E.  Dun  n 

Secretary,  Carsvmer 
Commission. 
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(January  21. 1972). 
(March  7. 1973). 
package  for  the 
Petition  HP  8+-1  on  Video 
August  22. 1988.  with  the 
ahachments: 


d«ted 


TAB  A.  Letter  from  Gary  J.^harpiro,  Staff 
Vice  President  Covenunent  and  Legal 
Affair*.  Consumer  Electronics  Group. 
Etectronic  Industries  Association  re:  "Petition 
for  Exemption  or  Modification  and  Request 
for  Stay  of  Enforcement  Pending  Decision  on 
Petitioa"  dated  December  21. 1983  (HP  84-1). 

TAB  tt  1.  Letter  from  J.  Edward  Day. 
Counsel  for  Consumer  Electronics  Group  of 
the  Electronics  Industries  Association,  to 
James  D.  Grant.  Deputy  Commissioner,  Food 
and  Driig  Administration  dated  February  17. 
1972. 

2.  Letter  from  James  D.  Grant.  Deputy 
Commissioner.  Food  and  Drug 
Administration  to  ).  Edward  Day.  dated 
March  2. 1972. 

TAB  C  1.  Memorandum  from  Carolyn 
Kennedy.  Directorate  for  Economic  Analysis 
to  David  W.  Thome.  Office  of  Program 
Management  and  Budget  entitled  "Video 
Game  PeUtion,  HP  84-1."  dated  June  24. 1988. 

2.  Memorandum  from  Carolyn  Kennedy. 
Directorate  for  Economic  Analysis  to  Carl  W. 
Blechschmidt  Office  of  Program  Management 
and  Budget  entitled  "Video  Games— Product 
Identification  dated  November  21. 1984. 
TAB  D.  1.  Memorandum  from  Debbie 
Tinsworth.  Directorate  for  epidemiology  to 
David  W.  Thome.  Office  Program 
Management  and  Budget  entitled  "Video 
Game  Petition  (HP  84-1)."  dated  July  11. 1988. 

2.  Memorandum  from  William  Rowe. 
Directorate  for  Epidemiology  to  Carole 
Shelton.  Office  of  Program  Management  and 
Budget  entitled  "HP  84-1  Video  Games:  EPI 
Review  of  Incidents."  dated  February  25. 

1988. 

TAB  E.  Memorandum  from  John  Preston. 
Directorate  for  Engineering  Sciences  to  David 
W.  Thome,  Office  of  Program  Management 
and  Budget  entitled  "Petition  HP  84-1; 
Electronic  Video  Games."  dated  July  1. 1988. 

TAB  F.  Draft  Proposed  "Statement  of 
Interpretation  and  Enforcement  policy  on 
Video  Games" 

4.  Briefing  package  for  the 
Commission.  "Proposed  Exemption  of 
Video  Games."  dated  August  11. 1992, 
with  the  following  attachments: 

TAB  A.  Draft  Federal  Rejgister  Notice. 
"Proposed  Exemption  of  Video  Games." 

TAB  B.  Memorandum  from  Audrey  E.  J. 
Corley.  EPHA.  to  Ron  L  Medford.  EXHR. 
entitled  "Video  Gram  Exemption."  dated 
October  15, 1991. 

TAB  C.  1.  Memorandum  from  John  Preston. 
ESMT.  to  David  W.  Thome.  EXPB  entitled 
"Petition  HP  84-1  Electronic  Video  Games," 
dated  July  1. 1988. 

2.  Memorandum  from  John  Preston,  ESMT. 
to  David  W.  Thome.  FO,  entitled  "Petition  HP 
84-1,  Electronic  Video  Games."  dated 
February  18. 1992. 

TAB  D.  1.  Anthony  C.  Homan  and  Terrance 
R.  Karels.  Directorate  for  Economic  Analysis, 
"Preliminary  Regulatory  Analyses.  Economic 
and  Environmental  Assessments:  Proposed 
Amendments  to  the  Electrically  Operated 
Toy  Regulation."  October.  1991. 

2.  Memorandum  from  Anthony  C.  Homan. 
to  Bert  G.  Simson.  EXHR.  i  ntided  "Market 
Sketch  Update."  dated  October  16. 1991. 

3.  Memorandum  from  Anthony  C.  Homan. 
EXPA.  to  Elaine  A.  Tyrrell.  EX-P.  entitled 


Market  Sketch  Home  Video  Games,"  dated 
March  la  1989. 
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DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  401 

Proposed  Amendments  to 
Administrative  Manual— Rules  of 
Practice  and  Procedure;  Public 
Hearings 

AOENCV:  Delaware  River  Basin 

Commission. 

action:  Proposed  rules  and  public 

hearing.  


summary:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  proposed  amendments  to 
its  Rules  of  Practice  and  Procedure  in 
relation  to  Commission  review  of 
electric  generation  or  cogeneration 
projects.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

The  Commission's  Rules  of  Practice 
and  Procedure  presently  require 
Commission  review  and  approval  of  all 
projects  involving  a  withdrawal  of 
surface  or  ground  water  whenever  the 
daily  average  withdrawal  during  any 
month  exceeds  100.000  gallons  per  day 
(gpd).  Similariy.  review  and  approval  by 
the  Commission  of  all  discharges  of 
wastewater  to  surface  or  ground  waters 
having  a  design  capacity  of  50.000  gpd  or 
more  is  also  required.  One  or  both  of 
these  requirements  generally  trigger 
Commission  review  of  major  electric 
generating  projects.  However,  the  Rules 
of  Practice  and  Procedure  do  not 
specifically  address  similar  electric 
generation  or  cogeneration  projects  if 
they  elect  to  use  an  existing  source  of 
water  supply  and  the  Commission  has 
been  made  aware  of  the  fact  that 
several  such  projects  are  under 
consideration.  The  depletive  water  use 
from  these  projects  could  have  a 
substantial  impact  on  the  water 
resources  of  the  Basin.  Since  the 
Commission  as  a  matter  of  policy  has 
imposed  special  requirements  on  new 
electric  generating  facilities  regarding 
the  replacement  of  depletive  water  use 
during  critical  hydrologic  periods,  the 
Commission  is  now  proposing  to  ameno 
its  Rules  of  Practice  and  Procedure  by 
the  addition  of  a  new  category  of 
projects  for  review  under  section  3.8  of 
the  Compact:  Electric  generating  or 
cogenerating  facilities  designed  to 
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consumptively  use  in  excess  of  100.000 
gpd  of  water  during  any  30-day  period 
The  Commission  recognizes  the  need 
to  consider  all  large  consumptive  water 
uses  and  has  asked  staff  to  survey  large 
water  purveyors  to  obtain  information 
on  major  depletive  water  users.  Based 
on  the  results  of  that  survey,  the 
Commission  may  consider  extending 
review  authority  to  other  large 
consumptive  water  users. 

dates:  The  public  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  scheduled  for 
Wednesday,  December  9, 1992  beginning 
at  1  p.m.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  hearing. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Harbour  League  Club,  800  Hudson 
Square,  Camden,  New  Jersey.  Written 
comments  should  be  submitted  to  Susan 
M.  Weisman,  Delaware  River  Basin 
Commission,  P.O.  Box  7360,  West 
Trenton,  New  Jersey  08628. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary.  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500 
X203. 

The  subject  of  the  hearing  will  be  as 
follows: 

Amendments  to  the  Administrative 
Manual — Rules  of  Practice  and 
Procedure. 

List  of  Subjects  in  18  CFR  Part  401 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Freedom  of  information. 
Water  pollution  control.  Water 
resources. 

These  amendments  become  effective 
upon  adoption  of  the  final  rule  by  the 
Commission. 

It  is  proposed  to  amend  part  401  as 
follows: 

PART  401-[AMENDED] 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  Delaware  River  Basin  Compact, 
75  Slat.  688. 

§401.35    [Amended] 

2.  New  §-401.35(b)(17)  is  added  to  read 
as  follows: 

(17)  Electric  generating  or 
cogenerating  facilities  designed  to 
consumptively  use  in  excess  of  100,000 
gallons  per  day  of  water  during  any  30- 
day  period. 

Delaware  River  Basin  Compact,  75 
Stat.  688. 


Dated:  October  1, 1992. 
Susan  M.  Weisman, 
Secretary. 
jFR  Doc.  92-24449  Filed  10-7-92;  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[INTL-0018-92] 

RIN  1545-AQ55 

Earnings  and  Profits  of  Foreign 
Corporations;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  (INTL-0018-92).  which  was 
published  on  Wednesday,  July  1, 1992 
(57  FR  29246).  The  proposed  regulations 
relate  to  computing  the  earnings  and 
profits  of  foreign  corporations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Hogan  (202-€22-3870,  not  a 
toll  free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
contains  proposed  amendments  to  the 
Income- Tax  Regulations  (26  CFR  part  1) 
under  sections  964  and  952  of  the 
Internal  Revenue  Code  of  1986. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (INTL-0018-92), 
which  was  the  subject  of  FR  Doc.  92- 
15366,  is  corrected  as  follows: 

Paragraph  1.  On  page  29247.  column  3. 
in  §  1.952-2(c)(2)(iv).  line  6  and  7,  the 
language  "of  paragraphs  (c)(l)(ii)(B)  and 
(c)(l)(iii)(D)  of  this  section  shall  not "  is 
corrected  to  read  "of  §  1.964- 
l(c)(l)(ii)(B)  and  (c)(l)(iii)(D)  shall  not". 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  92-24111  Filed  10-7-92;  8:45  am) 
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Internal  Revenue  Service 


26  CFR  Part  301 


lPS-7-921 

RIN  1545-AQ46 

Continuity  of  Life— Limited 
Partnerships;  Hearing 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public  hearing 
on  proposed  regulations  under  section 
7701  of  the  Internal  Revenue  Code 
relating  to  the  classification  of 
organizations  for  lax  purposes.  The 
proposed  regulations  clarify  the  rule  in 
the  regulations  regarding  the 
characteristic  of  continuity  of  life  of  a 
limited  partnership. 

DATES:  The  public  hearing  originally 
scheduled  for  Tuesday.  October  20,  1992. 
beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190,  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  that  amend  26  CFR  pari  301. 
The  proposed  regulations  clarify  the  rule 
in  26  CFR  301. 7701 -2(b)(1)  regarding  the 
characteristic  of  continuity  of  life  of  a 
limitnd  partnership.  A  notice  appearing 
in  the  Federal  Register  for  Wednesday. 
July  1.2, 1992,  (57  FR  32472).  announced 
that  the  public  hearing  on  the  proposed 
regulations  would  be  held  on  Tuesday. 
October  20, 1992,  beginning  at  10  a.m.  in 
the  IRS  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 

The  public  hearing  scheduled  fu* 
Tuesday,  October  20, 1992,  has  been 
cancelled. 

By  direction  uf  the  Comlnissioner  of 
Interna!  Revenue: 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[PR  Doc.  92-24552  Filed  10-7-92;  8:45  am| 
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31  CFR  Part 
CIA-20-921 
RIN  1545-A05 

Regulations  cjoveming  ttie  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service 

AGENCV:  Officfe  of  the  Secretary. 
Department  of  the  Treasury. 
action:  Notici  of  proposed  rulemaking 
and  withdrawfal  of  proposed  rule. 


JMI 


summary:  Thib  document  proposes  rules 
that  would  aniend  the  regulations 
governing  the  practice  of  individuals 
before  the  Internal  Revenue  Service. 
These  regulations  would  affect 
individuals  wbo  are  eligible  to  practice 
before  the  SeiVice.  The  proposed 
amendments  generally  would  establish 
tax  return  prtmaration  standards  and 
prescribe  the  circumstances  under 
which  a  practitioner  could  be 
disciplined  for  violating  those  standards; 
prohibit  conti|igent  fees  for  preparing 
tax  returns;  extend  certain  of  the 
existing  restrictions  governing  limited 
practice  befoee  the  Service  to  all 
inAviduals  yMo  are  eligible  to  engage  in 
limited  practice  before  the  Service; 
establish  expedited  proceedings  to 
temporarily  siispend.  in  cases  where 
certain  detenbinations  have  been  made 
by  independait  bodies,  individuals  from 
practice  before  the  Service;  and  permit 
attorneys  an(i  certified  public 
accountants  hi  good  standing  to  obtain 
or  retain  erwoUed  agent  status. 
DATES:  Written  comments  must  be 
received  on  or  before  November  16, 
1992.  The  Treasury  Department  intends 
to  hold  a  pumic  hearing  on  these 
regulations  op  December  16, 1992. 
Outlines  of  oral  comments  from  persons 
wishing  to  soeak  at  the  public  hearing 
must  be  received  by  December  2, 1992. 
AOOAESSes:  Send  comments  and  a 
request  to  speak  at  the  public  hearing  to: 
Internal  Revenue  Service,  P.O.  Box  7604. 
Ben  Franklirt  Station,  Attn: 
CC:CORP:T:R  (IA-20-92),  room  5226. 
Washington,  DC  20044. 
FOR  FURTHCt  IHTORMAT10H  COflTACr 
David  L.  Mejrer.  Attorney-Advisor, 
Office  of  thej  Assistant  Chief  Counsel 
(Income  Ta)i  and  Accounting)  at  202- 
622-6232  (nqt  a  toll-free  number). 
SUPPLEMENtARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendment  >  to  the  regulations 
governing  p  "actice  before  the  Internal 
Revenue  Se  -vice.  The  regulations  are  in 


subtitle  A,  part  10.  of  title  31  of  the  Code 
of  Federal  Regulations  and  have  been 
reprinted  as  Treasury  Department 
Circular  230  ("Circular  230").  Circular 
230  provides  that  attorneys,  certified 
public  accountants,  enrolled  agents  and 
enrolled  actuaries  (collectively  referred 
to  as  "practitioners")  generally  are 
entitled  to  engage  in  practice  before  the 
Service.  Circular  230  also  grants 
eligibility  to  practice  in  limited 
circumstances  to  individuals  who  are 
not  "pratnitioners."  In  general,  this 
eligibility  arises  from  either  an 
individual's  legal  relationship  to  the 
person  represented,  or  the  individuals" 
preparation  of  the  return  of  the  person 
represented.  Circular  230  also  provides 
that  an  individual  may  be  suspended  or 
disbarred  for  cause  from  practice  before 
the  Service. 

Both  Treasury  and  the  Service 
encourage  comments  on  ways  to 
improve  these  proposed  rules  and 
reduce  the  burden  of  complying  with 
these  rules. 

This  document  also  withdraws 
proposed  amendments  to  the  regulations 
governing  practice  before  the  Service 
that  were  published  in  1986.  See  51  FR 
29113  (August  14. 1986). 

Explanation  of  Pro\'i8ions 

Return  Preparation  Standard  and 
Related  Disciplinary  Standards 

The  proposed  amendments  would 
establish  standards  applicable  to 
practitioners  who  advise  clients  to  take 
return  positions  or  who  sign  or 
otherwise  prepare  returns.  These  new 
standards  would  supplement  the 
existing  requirement  in  §  10.22  of 
Circular  230  that  practitioners  exercise 
due  diligence  in  preparing,  or  assisting 
in  the  preparation  of.  tax  returns  and 
other  documents  relating  to  IRS  matters. 
These  proposed  rules  reflect  recent 
efforts  by  professional  organizations 
and  others  to  develop  rules  addressing  a 
practitioners"  responsibilities  in  return 
preparation. 

In  1985.  the  American  Bar  Association 
("ABA"'),  in  Formal  Opinion  85-352. 
adopted  a  standard  requiring  that  a 
return  position  be  supported  by  a 
"realistic  possibility  of  success  if 
litigated."  This  standard  replaced,  in  the 
context  of  return  preparation  and 
advice,  the  less  stringent  "reasonable 
basis"  standard  of  ABA  Formal  Opinion 
314  (1965).  In  1986.  following  the 
adoption  of  Formal  Opinion  85-352. 
Treasury  issued  a  proposed  amendment 
to  Circular  230  that  generally  would 
have  prohibited  a  practitioner  from 
advising  or  preparing  a  return  position 
unless  the  practitioner  determined  that 
the  position  would  not  subject  the 


taxpayer  to  the  substantial 
understatement  penalty.  See  51  FR  29113 
(August  14. 1986).  The  proposed 
standard  was  criticized  because  of 
concern  that  imposition  of  a  substantial 
understatement  penalty  would 
automatically  lead  to  discipline  under 
Circular  230  and  because,  under  the  law 
in  effect  at  that  time,  the  standard 
significantly  restricted  the  types  of 
authority  on  which  a  practitioner  could 
rely  in  arriving  at  a  return  position.  The 
1986  proposed  amendments  to  Circular 
230  have  hot  been  finalized. 

In  1987.  the  ABA  and  American 
Institute  of  Certified  Public  Accountants 
('  AICPA")  responded  to  the  proposed 
amendments  by  submitting  proposals  to 
the  Service  recommending  that  a 
realistic  possibility  standard  for  return 
preparation  be  incorporated  in  Circular 
230.  In  1988,  the  AICPA  amended  its 
Statements  on  Responsibilities  in  Tax 
Practice  to  replace  its  "reasonable 
support"  standard  with  a  "realistic 
possibility"  standard  that  is  similar,  but 
not  identical,  to  the  standard  for 
lawyers  under  ABA  Formal  Opinion  85- 
352. 

In  1969,  Congress  revised  the 
penalties  for  income  tax  return 
preparers  in  section  6694  of  the  Internal 
Revenue  Code  to  generally  reflect  the 
revised  ABA  and  AICPA  return 
preparation  standards.  See  H.  Rep.  No. 
247. 101st  Cong..  1st  Sess.  1396  (1989) 
("The  committee  has  adopted  this  new 
standard  because  it  generally  reflects 
the  professional  conduct  standards 
applicable  to  lawyers  and  to  certified 
public  accountants").  Final  regulations 
under  section  6694  were  issued  by 
Treasury  on  December  30, 1991.        » 

In  light  of  these  developments. 
Treasury  is  withdrawing  the  1986 
proposed  amendments  to  Circular  230 
and  is  proposing  a  standard  of  conduct 
under  S  10.34(a)  that  more  closely 
reflects  the  realistic  possibility 
standards  adopted  by  professional 
organizations  and  the  preparer  penalty 
provisions  of  section  6694  of  the  Code 
and  the  regulations  thereunder.  Because 
Circular  230'8  role  in  regulating 
practitioner  conduct  differs  from  the  role 
played  by  the  ABA  and  AICPA 
guidelines  and  Internal  Revenue  Code 
penalties,  the  proposed  amendments 
provide  that  a  practitioner  may  be 
disciplined  under  Circular  230  only  if  a 
failure  to  comply  with  the  realistic 
possibility  standard  is  willful,  reckless, 
or  a  result  of  gross  incompeteru:e.  A 
pattern  of  conduct  Is  a  factor  that  will 
be  taken  into  account  in  determining 
whether  a  practitioner  acted  recklessly 
or  through  gross  incompetence.  A 
practitioner  will  not  be  considered  to 
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have  acted  willfully,  recklessly,  or 
through  gross  incompetence  with  respect 
to  a  return  position  if  there  was 
reasonable  cause  for  the  position  and 
the  practitioner  acted  in  good  faith. 
Because  Circular  230  is  intended  to 
apply  to  all  practitioners,  the  one- 
preparer-per-firm  rule  of  §  1.6694-l(b)(l) 
of  the  preparer  penalty  regulations  does 
not  apply  for  purposes  of  1034. 

Under  the  new  return  preparer 
standard  of  conduct  in  §  10.34(a)(1).  a 
practitioner  may  not  advise  a  client  to 
take  a  position  on  a  return,  or  prepare 
the  portion  of  a  return  on  which  a 
position  is  taken,  unless  (i)  the 
practitioner  determines  that  there  is  a 
reahstic  possibility  of  the  position  being 
sustained  on  its  merits  (the  "realistic 
possibility  standard*'),  or  (ii)  the  position 
is  not  frivolous  and  the  practitioner 
advises  the  client  to  adequately  disclose 
the  position.  In  addition,  a  practitioner 
may  not  sign  a  return  as  a  preparer  if  the 
practitioner  determines  that  the  return 
contains  a  position  that  does  not  satisfy 
the  reahstic  possibility  standard,  unless 
the  position  is  not  frivolous  and  is 
adequately  disclosed  to  the  Service. 
Section  10.34(a)(4)  defines  "realistic 
possibility"  and  "frivolous"  for  purposes 
of  this  section. 

Proposed  { 10.34(a)(2)  generally 
requires  a  practitioner  to  advise  a  client 
of  penalties  reasonably  likely  to  apply 
to  a  return  position,  of  any  opportunity 
to  avoid  the  penalties  by  disclosure,  and 
of  the  requirements  for  adequate 
disclosure.  Proposed  S  10.34(a)(3) 
generally  permits  a  practitioner  to  rely 
without  verification  on  information 
furnished  by  the  client.  However,  the 
practitioner  may  not  ignore  the 
implications  of  the  information  and  must 
make  reasonable  inquiries  if  the 
information  appears  incorrect, 
inconsistent  or  incomplete. 

Fees 

The  proposed  changes  to  S  10.28 
generally  prohibit  a  practitioner  from 
charging  a  contingent  fee  for  preparing  a 
return  of  tax,  including  a  claim  for 
refund.  A  contingent  fee  includes  a  fee 
that  is  based  on  (i)  a  percentage  of  the 
refund  shown  on  a  return,  (ii)  a 
percentage  of  the  taxes  saved,  or  (iii)  the 
specific  result  attained. 

The  proposed  rule  reflects  Treasury's 
position  that  contingent  fees  should  not 
be  permitted  for  tax  return  preparation. 
Treasury  is  concerned  that  permitting 
contingent  fees  for  tax  return 
preparation  would  undermine  voluntary 
compliance  by  encouraging  return 
positions  that  exploit  the  audit  selection 
process.  An  exception  is  made  for 
refund  claims  that  are  filed  in 
anticipation  of  litigation  because  these 


claims  do  not  have  the  same  potential 
for  undermining  voluntary  compliance. 

Restrictions  on  Individuals  Engaging  in 
Limited  Practice 

Section  10.7  of  Circular  230  currently 
authorizes  two  categories  of  individuals 
who  are  not  practitioners  to  engage  in 
limited  practice  before  the  Service.  The 
first  category  consists  of  non- 
practitioners  who  represent  closely 
associated  persons.  This  category 
includes,  for  example,  an  individual 
representing  his  or  her  employer  or  a 
trustee  representing  the  trust.  The 
second  category  consists  of  non- 
practitioners  who  represent  taxpayers  in 
connection  with  examinations  of  returns 
that  the  non-practitioners  prepared. 

Under  S  10.7(a)(7),  circular  230  only 
regulates  and  subjects  to  discipline 
individuals  within  the  second  category 
who  engage  in  limited  practice. 
Individuals  in  this  category  (i)  must  not 
be  under  suspension  or  disbarment  from 
practice  before  the  Service;  (ii)  may  not 
engage  in  conduct  that  would  justify 
suspending  or  disbarring  a  practitioner 
from  practice  before  the  Service;  and 
(iii)  must  comply  with  such  rules  as  the 
Director  of  Practice  prescribes.  These 
rules  are  currently  in  Rev.  Proc.  81-38, 
1981-2  C.B.  592. 

Treasury  believes  it  is  in  the  interests 
of  sound  tax  administration  to  require 
that  all  non-practitioners  who  engage  in 
limited  practice  before  the  Service 
uphold  the  same  standards  of  conduct 
as  practitioners  and  be  denied  eligibility 
to  engage  in  limited  practice  for 
violating  those  standards.  Accordingly, 
the  proposed  amendments  prohibit  any 
non-practitioner  from  engaging  in 
limited  practice  if  he  or  she  is  under 
suspension  or  disbarment  from  practice 
before  the  Service,  or  if  the  non- 
practitioner  engages  in  conduct  that 
would  justify  suspending  or  disbarring  a 
practitioner  from  practice  before  the 
Service.  The  proposed  amendments  do 
not  extend  the  rules  of  Rev.  Proc.  81-38 
to  individuals  within  the  first  category 
of  limited  practice  because  the  revenue 
procedure  only  regulates  representation 
before  district  offices. 

Expedited  Suspensions  From  Practice 
Before  the  Service  in  Certain  Cases 

Treasury  believes  current  procedures 
under  Circular  230  are  inadequate  to 
expeditiously  discipline  a  practitioner 
who  has  been  convicted  of  committing 
certain  crimes  or  whose  license  to 
practice  law  or  accounting  has  been 
suspended  or  revoked  for  cause,  i.e., 
misconduct.  Accordingly,  the  proposed 
regulations  add  S  10.53A  to  permit  the 
Director  of  Practice,  pursuant  to  the 
authority  granted  by  31  U.S.C.  330.  to 


commence  an  expedited  proceeding 
leading  to  a  practitioner's  suspension 
from  practice  before  the  Service  in  those 
instances  in  which  an  independent 
authority  already  has  determined  that 
the  practitioner  has  engaged  in  serious 
misconduct. 

Section  10.53A  would  apply  only  to  a 
practitioner  who,  within  5  years  of  the 
commencement  of  the  proceeding,  (i) 
has  been  convicted  of  a  crime  under  title 
26  of  the  United  States  Code,  such  as 
willfully  failing  to  file  a  tax  return  under 
section  7203,  or  a  felony  under  title  18  of 
the  United  States  Code  involving 
dishonesty  or  breach  of  trust;  or  (ii)  has 
had  his  or  her  license  to  practice  law  or 
accounting  suspended  or  revoked  for 
cause  by  the  appropriate  regulatory 
authority.  A  license  will  not  be 
considered  to  have  been  revoked  or 
suspended  "for  cause,"  for  this  purpose, 
if  the  revocation  or  suspension  is  due  to 
a  failure  to  pay  licensing  or  other  fees. 

An  attorney's  or  certified  public 
accountant's  right  to  practice  before  the 
Internal  Revenue  Service  arises  from  his 
or  her  authority  to  practice  as  an 
attorney  or  certified  public  accountant. 
See  5  U.S.C.  500(b),  (c);  section  10.3(a), 
(b)  of  Circular  230.  However,  this  right  to 
practice  does  not  impair  Treasury's 
authority  to  discipline  attorneys  or 
certified  public  accountants.  See  5 
U.S.C.  500(d)  and  31  U.S.C.  330. 

An  expedited  proceeding  under 
proposed  S  10.53A  commences  with  the 
filing  of  a  complaint  by  the  Director.  If  a 
practitioner  so  requests  in  a  timely  filed 
answer  to  the  complaint,  he  or  she  is 
entitled  to  a  conference  with  the 
Director  on  allegations  in  the  complaint. 
Following  such  a  conference  (or  at  an 
earlier  time  if  the  practitioner  does  not 
request  a  conference  or  timely  respond 
to  the  complaint),  the  Director  may 
immediately  suspend  the  practitioner 
from  practice  before  the  Service  upon  a 
finding  that  the  practitioner  has  been 
convicted  of  one  of  the  crimes  specified 
in  S  10.53A  or  has  lost  one  or  more  of  his 
or  her  professional  licenses  for  cause.  A 
practitioner  retains  the  right  to  require 
the  Director  to  institute  a  formal  hearing 
before  an  administrative  law  judge 
pursuant  to  S  10.54  of  Circular  230. 
which  would  be  conducted  de  novo.  An 
expedited  suspension  under  S  10.53A 
remains  in  effect  until  it  is  lifted  by  the 
Director,  or  an  administrative  law  judge 
or  the  Secretary  of  the  Treasury 
pursuant  to  the  formal  proceeding. 

Other  Matters 

Section  10.4(d)  currently  prohibits 
attorneys  and  certified  public 
accountants  from  being  enrolled. 
Section  10.3(a)  and  (b)  invalidate  an 
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enrollment  ckrd  issued  to  an  enrolled 
agent  who  subsequently  becomes  an 
attorney  or  oertified  public  accountant. 

It  is  believted  that  these  rules  are 
unfair  to  individuals  who  retire  from  the 
practice  of  liw  or  accounting  but 
nonetheless  yesire  to  continue  to 
practice  before  the  Service  based  on 
enrollment  qr  who  wish  enrollment  for 
other  reasorts.  Therefore,  the  proposed 
rules  would  jrepeal  S  10.4(d)  and  the 
portion  of  SI  lOJ(a)  and  (b)  that 
invalidates  irior  enrollments.  Attorneys 
and  certified  public  accountants  who 
desire  enrolled  agent  status  and  who 
previously  (id  not  have  such  status  must 
ctnnply  with  the  requirements  of  the 
regulations  toveming  eligibility  for 
enrollment,  for  example,  individuals 
who  do  not  Qualify  for  enrolled  status  on 
the  basis  of  their  prior  employment  with 
the  Service  (nust  pass  the  enrollment 
examination  administered  by  the 
Director  of  #ractice. 
PROPOSED  ^FECnvE  DATE:  These 
regulations  ftre  proposed  to  be  effective 
(on  the  date  final  regulations  are 
published  io  the  Federal  Register]. 

Special  Ant  lyses 

It  has  bee  n  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  C  rder  12291.  Therefore,  a 
Regulatory  rapact  Analysis  is  not 
required.  It  las  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  J  ict  (5.  U.S.C.  chapter  5)  and 
the  Regulat  )ry  Flexibility  Act  (5  U.S.C. 
diapter  6)  (  o  not  apply  to  these 

s  and  therefore,  an  initial 
t  Flexibility  Analysis  is  not 
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^nd  Public  Hearing 

,  Department  intends  to 
_  hearing  on  these 
on  December  16. 1992.  Before 
proposed  regulations, 
will  be  given  to  any 
coihments  that  are  submitted 
•ably  an  original  and  eight 
_  Treasury  Department.  All 
ill  be  available  for  public 
and  copying. 


JMI 


Drafting  h  formation 

The  principal  author  of  these 
proposed  legulations  is  David  L  Meyer. 
Office  of  C  hief  Counsel,  Income  Tax  & 
Accountin ;.  However,  personnel  from 
other  offic  ;s  of  the  Treasury  Department 
and  the  Inlernal  Revenue  Service 
participated  in  their  development. 

List  of  Suijects  in  31  CFR  part  If 

Administrative  practice  and 

procedure;  Lawyers,  Accountants. 
Enrolled  agents.  Enrolled  actuaries. 
Appraiser  t 


Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  10  is  proposed  to 
be  amended  as  follows: 

PART  10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Paragraph  1.  The  authority  citation  for 
subtitle  A,  part  10  continues  to  read  as 
follows: 

Authority:  Sec.  3,  23  Sut.  258,  oecs.  2-12,  60 
Stat.  237  et  569.;  5  U.S.C.  301,  500.  551-559;  31 
U.S.C.  1028:  Reorg.  Wan  No.  26  of  1950, 15  FR 
4935.  64  Stat.  1280.  3  CFR.  1949-1953  Comp., 
P.  1017. 

Par.  2.  Section  10.0  is  revised  to  read 
as  follows: 

§10.0    Scope  of  part 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 
accountants,  enrolled  agents,  and  other 
persons  representing  clients  before  the 
Internal  Revenue  Service.  Subpart  A  of 
this  part  sets  forth  rules  relating  to 
authority  to  practice  before  the  Internal 
Revenue  Service;  subpart  B  of  this  part 
prescribes  the  duties  and  restrictions 
relating  to  such  practice;  subpart  C  of 
this  part  contains  rules  relating  to 
disciplinary  proceedings;  subpart  D  of 
this  part  contains  rules  applicable  to 
disqualification  of  appraisers;  and 
Subpart  E  of  this  part  contains  general 
provisions,  including  provision  relating 
to  the  availability  of  official  records. 

Par.  S.  Section  10.2  is  revised  to  read 
as  follows: 

S10J    Oefinttions. 

As  used  in  this  part,  except  where  the 
context  cleariy  indicates  otherwise: 

(a)  Attorney  means  any  person  who  is 
a  member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia. 

(b)  Certified  public  accountant  means 
any  person  who  is  duly  qualified  to 
practice  as  a  certified  public  accountant 
in  any  State,  possession,  territory. 
Commonwealth,  or  the  District  of 
Columbia. 

(c)  Commission  refers  to  the 
Commissioner  of  Internal  Revenue. 

(d)  Director  refers  to  the  Director  of 
Practice. 

(e)  Practice  before  the  Internal 
Revenue  Service  comprehends  all 
matters  connected  with  a  presentation 
to  the  Internal  Revenue  Service  or  any 
of  its  officers  or  employees  relating  to  a 
clients  rights,  privileges,  or  liabilities 
under  laws  or  regulations  administered 
by  Ihe  Internal  Revenue  Service.  Such 
presentations  include  preparing  and 
filing  necessary  documents. 


corresponding  and  communicating  with 
the  Internal  Revenue  Service,  and 
representing  a  client  at  conferences, 
hearings,  and  meetings. 

(f)  Practitioner  means  any  individual 
described  in  §  10.3  (a),  (b).  (c).  or  (d)  of 
this  part. 

(g)  A  return  of  tax  includes  a  claim  for 
refund  of  tax. 

(h)  Service  means  the  Internal 
Revenue  Service. 

Par.  4.  Section  10.3  is  amended  by 
revising  paragraphs  (a),  (b),  (e)  and  (f)  to 
read  as  follows: 

§  10J    Who  may  practice. 

(a)  Attorneys.  Any  attorney  who  is 
not  currently  under  suspension  or 
disbarment  from  practice  before  the 
Internal  Revenue  Service  may  practice 
before  the  Service  upon  filing  with  the 
Service  a  written  declaration  that  he  or 
she  is  currently  qualified  as  an  attorney 
and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts. 

(b)  Certified  public  accountants.  Any 
certified  public  accountant  who  is  not 
currently  under  suspension  or 
disbarment  from  practice  before  the 
Internal  Revenue  Service  may  practice 
before  the  Service  upon  filing  with  the 
Service  a  written  declaration  that  he  or 
she  is  currently  qualified  as  a  certified 
public  accountant  and  is  authorized  to 
represent  the  particular  party  on  whose 
behalf  he  or  she  acts. 

4  •  •  •  * 

(e)  Others.  Any  individual  qualifying 
under  §  10.5(c)  or  §  10.7  is  eligible  to 
practice  before  the  Internal  Revenue 
Service  to  the  Extent  provided  in  those 
sections. 

(f)  Government  officers  and 
employees,  and  others.  An  individual, 
including  any  officer  or  employee  of  the 
executive,  legislative,  or  judicial  branch 
of  the  United  States  Government;  officer 
or  employee  of  the  District  of  Columbia; 
Member  of  Congress;  or  Resident 
Commissioner,  may  not  practice  before 
the  Serv  ice  if  such  practice  would 
violate  18  U.S.C.  203  or  205, 

Par.  5.  Section  10;3  is  amended  by 
removing  the  footnote  1,  reference  from 
paragraphs  (a)  and  (b)  and  footnote  1. 

Par.  8.  Section  10.4  is  amended  by 
removing  paragraph  (d). 

Par.  7.  Section  10.7  is  revised  to  read 
as  follows: 

6  10.7    Representing  oneeetf,  participating 
m  ruleiiieWog;  Bmlted  pfwMoe;  epeeW 
appearances;  and  return  preparatioa 

(a)  Representing  oneself.  Individuals 
may  appear  on  their  own  behalf  before 
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me  Intern^  Revenue  Service  provided 
ihey  present  satisfactory  identification. 

|b)  Participating  in  nileakiag. 
Individuals  may  participate  in 
rulemaking  as  provided  by  the 
Administrative  Procedure  Act.  See  5 
U.S-C  553. 

Ic)  Limited  practice — (1)  In  general. 
Subject  ta  the  liniitations  in  paragraph 
(c)(2)  of  this  section,  an  individual  who 
is  not  a  practitioner  may  represent  a 
taxpayer  before  the  Internal  Revenue 
Service  in  the  circumstances  described 
in  this  paragraph  (c).  even  if  the 
taxpayer  is  not  present,  provided  the 
individual  presents  satisfactory 
identification  and  proof  of  this  or  her 
authority  to  represent  the  taxpayer 
(i)  An  individual  may  represent  a 
member  of  his  or  her  immediate  family, 
(ii)  A  regular  full-time  employee  of  an 
individual  employer  may  represent  the 
employer. 

(iii)  A  general  partner  or  a  regular  full- 
time  employee  of  a  partnership  may 
represent  the  partnership. ' 

(iv)  A  bona  fide  officer  or  a  regular 
full-time  employee  of  a  corporation 
(including  a  pafent.  subsidiary,  or  other 
affiliated  corporation),  associahon.  or 
organized  group  may  represent  the 
corporation,  association,  or  organized 
group. 

(v)  A  trustee,  receiver,  guardian, 
personal  representative,  administrator, 
executor,  or  regular  full-time  employee 
of  a  trust,  eeceivership.  guardiaiwhip,  or 
estate  may  represent  the  trust, 
receivership,  guardianship,  or  estate. 

[vi)  An  officer  or  a  regular  employee 
of  a  governmental  unit,  agency,  or 
authority  may  represent  the 
governmental  unit,  agency,  or  authority 
in  the  course  of  his  or  her  official  duties. 

(vii)  An  individual  may  represent  an 
individual  or  entity  outside  of  the  United 
States  before  personnel  of  the  Internal 
Revenue  Service. 

(viii)  An  individual  who  prepares  and 
signs  a  taxpayer's  return  on  behalf  of 
the  taxpayer,  or  who  prepares  «  return 
but  is  not  required  (by  the  instructions 
or  regulations)  to  sign  it,  may  represent 
the  taxpayer  before  officers  and 
employees  of  the  Examination  Division 
of  the  Internal  Revenue  Service  with 
respect  to  the  tax  liability  of  the 
taxpayer  for  the  taxable  year  or  period 
covered  by  that  return. 
\^)  Limitations. 
(i)  An  mdividua)  whais  undfer 
suspension  or  disbarment  ttom  practice 
before  the  Internal  Revenue  Service  may 
not  engage  in  hmiled  practice  before  the 
Service  under  9  ie.7(cMt). 

(ii)  The  Director  of  Practkr,  after 
notice  and  opportunity  for  a  eonferene*. 
may  deny  eh^UUy  to  entag*  in  liouted 
practice  before  the  Internal  Revenue 


Service  under  i  ia7(c)(l)  to  any 
individual  who  has  engaged  in  conduct 
that  would  justify  siispending  or 
disbarring  »  practittocier  from  practice 
before  the  Service. 

(iii)  An  individual  who  represents  a 
taxpayer  under  the  authority  of 
S  10.7(c)(1)(viii)  is  subject  to  such  rules 
of  general  applicability  regarding 
standards  of  conduct,  the  extent  of  his 
or  her  authority,  and  other  matters  as 
the  Director  prescribes. 

(d)  Special  appearances.  The  Director 
of  Practice,  sobyect  to  such  conditions  as 
he  or  she  deems  apiH-opriata.  may 
authorize  an  individual  who  is  not 
otherwise  eligible  to  practice  before  the 
Service  to  represent  another  person  in  a 
particular  matter. 

(e)  Preparing  tax  returns  and 
furnishing  information.  An  individual 
may  prepare  a  tax  return,  appear  as  a 
witness  for  the  taxpayer  before  the 
Internal  Revenue  Service,  or  furnish 
information  at  the  request  of  the  Service 
or  any  of  its  officers  or  employees. 

Par.  8.  Section  10i28|8)(4)  is  revised  to 
read  as  follows: 

§  1Ql26    Practict  by  fofiner  Government 
emptoyees.  ttieir  partners  and  ttwlr 
associates. 

l"^  *  *  *  ... 

(4)  Practitioner  uicludes  any 

individual  described  in  \  10.3ie). 

«        *        *        •        * 

Per.  ft.  Seetkm  10.28  is  revised  to  read 
as  fiollows: 

§10.28    Fees. 

(a)  A  practitioner  may  not  charge  an 
unconscionable  fee  for  representing  a 
client  in  a  matter  before  the  Internal 
Revenue  Service. 

(b)  A  practitioner  may  not  charge  a 
contingent  fee  for  preparing  a  return, 
except  as  provided  in  the  following 
sentence.  A  practitioner  may  charge  a 
contingent  fee  for  preparing  a  claim  for 
refund  if  the  practitioner  reasonably 
anticipates,  at  the  time  the  claim  is  fded. 
that  the  claim  will  be  denied  by  the 
Service  and  subsequently  litigated  by 
the  client.  A  contingent  fee  im^ludes  a 
fee  that  is  based  on  a  percentage  of  the 
refund  shown  on  a  return  or  a 
percentage  of  the  taxes  saved,  or  that 
depends  on  the  specifM:  result  attained. 

Par.  10.  Section  ia33^)(l)  is  revised 
to  read  as  follows: 

(10.33    Tax  shelter  opinions. 

•  *  •  •  • 

(1}  PracUtwaer  incluaes  any 
individual  described  in  9  10.3(e). 

•        «        •        *        • 

Par.  It.  SectisB  ia34  is  added  (o  read 
as  follei 


I  10l34    Standards  for  advising  witti 
respect  to  tax  return  positions  and  lor 
preparing  or  signing  returns. 

(a)  Standard  of  conduct — (1)  ReaLsUc 
possibility  standard.  A  practitioner  may 
not  sign  a  return  as  a  preparer  if  the    . 
practitioner  determines  that  the  return 
contains  a  position  that  does  not  satisfy 
the  realistic  possibility  standard,  unless 
the  position  is  not  frivolous  and  is 
adequately  disclosed  to  the  Service.  A 
practitioner  may  not  advise  a  client  to 
take  a  position  on  a  return,  or  prepare 
the  portion  of  a  return  on  which  a 
posMon  is  taken,  unless — 

(i)  The  practitioner  determines  that 
there  is  a  realistic  possibility  of  the 
position  being  sustained  on  its  merits 
(the  "realistic  possibility  standard");  or 

(ii)  The  position  is  not  frivolous  and 
the  practitioner  advises  the  client  to 
adequately  disclose  the  position. 

(2)  Advising  clients  oa  potential 
penalties.  A  practitioner  advising  a 
client  to  take  a  position  on  a  return,  or 
preparing  or  signing  a  return  as  a 
preparer,  must  inform  the  client  of  the 
penalties  reasonably  likely  to  apply  to 
the  client  with  respect  to  the  position,  of 
the  opportunity  to  avoid  any  such 
penalty  by  disclosure,  if  rekrvant,  andei 
the  requirements  for  adequate 
disclosure. 

(3)  Relying  oa  information  furnished 
by  clients.  A  practitioner  advising  a 
client  to  take  a  position  on  a  return,  or 
preparing  or  signing  a  return  as  a 
preparer,  generally  may  rely  in  good 
faith  without  verification  upon 
information  furnished  by  the  client. 
However,  the  practitioner  may  not 
ignore  the  im|Aications  of  information 
furnished  to,  or  actually  known  by.  the 
practitioner,  and  must  make  reasonable 
inquiries  if  the  information  as  furnished 
appears  to  be  incorrect,  incoosistent.  or 
incomplete. 

(4)  Definitions.  For  purposes  of  this 
section: 

(i)  Realistic  possibility.  A  position  is 
considered  to  have  a  realistic  possibility 
of  being  susttiined  on  its  merits  if  a 
reasonable  and  well-informed  analj'sis 
by  a  person  knowledgeable  in  tbe  tax 
law  would  lead  such  a  person  to 
conclude  that  the  position  has 
approximately  a  one  in  three,  or  greater, 
likelihood  of  being  sustained  on  its 
merits.  The  authorities  described  in  28 
CFR  1.6662-4(d)(3)(iii)  of  the  substantial 
understatement  penalty  regulations  may 
be  taken  into  account  for  purposes  of 
this  analysis.  The  possibility  that  a 
position  wiU.  not  be  challenged  by  the 
Service  (e.g..  because  the  taxpayer's 
return  H»ay  not  be  audited  or  because 
the  issue  mwy  net  be  raised  on  audir) 
may  n»i  be  tahen  into  account. 
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(ii)  Frivo,  ous.  A  position  is  frivolous  if 
it  is  patentl  i  improper. 

(b)  Standard  of  discipline.  As 
provided  ir  §  10.52.  only  violations  of 
this  section  that  are  willful,  reckless,  or 
a  result  of  [  ross  incompetence  will 
subject  a  pi  actitioner  to  suspension  or 
disbarment  from  practice  before  the 
Service. 

Par.  12.  S  BCtion  10.50  is  revised  to 
read  as  foil  ows: 
§10.50    Au' horlty  to  cHsbar  Of  suspencL 

Pursuant  to  31  U.S.C.  330(b).  the 
Secretary  c  f  the  Treasury  after  notice 
and  an  opp  ortunity  for  a  proceeding, 
may  suspend  or  disbar  any  practitioner 
from  practice  before  the  Internal 
Revenue  Siirvice.  The  Secretary  may 
take  such  a  ction  against  any  practitioner 
who  is  sho  ivn  to  be  incompetent  or 
disreputab  e.  who  refuses  to  comply 
with  any  regulation  in  this  part,  or  who. 
with  intent!  to  defraud,  willfully  and 
knowingly  Imisleads  or  threatens  a  client 
or  prospective  client. 

Par.  13.  Section  10.51.  paragraph  (j)  is 
amended  by  removing  the  third  sentence 
and  addina  two  sentences  in  its  place  to 
read  as  foi  ows: 

§  10.51    OH  ireputable  comhict. 
.        •        •        •        • 

(j)  *  *  *  For  purposes  of  this 
paragraph,  reckless  conduct  is  a  highly 
unreasonable  omission  or 
misrepresentation  involving  an  extreme 
departure  from  the  standards  of 
ordinary  cpre  that  a  practitioner  should 
observe  ui)der  the  circumstances.  A 
pattern  ofronduct  is  a  factor  that  will 
be  taken  ii  Jto  account  in  determining 
whether  a  practitioner  acted  knowingly, 
recklessly  or  through  gross 
incompetence.  *  *  * 

Par.  14.  section  1052  is  revised  to 
read  as  fo  lows: 

§  10.52    VI  Dtation  of  regulations. 


A  pract 


tioner  may  be  disbarred  or 
suspendei  1  from  practice  before  the 
Internal  F  evenue  Service  for  any  of  the 
following; 

(a)  Willfully  violating  any  of  the 
regulations  contained  in  this  part. 

(b)  Recklessly  or  through  gross 
incompetence  (within  the  meaning  of 

§  10.51(j)I  violating  §  10.33  or  §  10.34  of 

this  part. 

Par.  15.  Section  10.53A  is  added  to 
read  as  ftillows: 


§10.53A 
criininsi 


Expedited  suspension  upon 
c^viction  or  loss  of  license  for 


JMI 


■use.       I 

(a)  Wlhn  applicable.  Whenever  the 
Director  has  reason  to  believe  that  a 
practitioaer  is  described  in  paragraph 
(b)  of  thif  section,  the  Director  may 
institute  a  proceeding  under  this  section 


to  suspend  the  practitioner  from  practice 
before  the  Service. 

(b)  To  whom  applicable.  This  section 
applies  to  any  practitioner  who,  within  5 
years  of  the  date  a  complaint  instituting 
a  proceeding  under  this  section  is 
served — 

(1)  Has  had  his  or  her  license  to 
practice  as  an  attorney,  certified  public 
accountant,  or  actuary  suspended  or 
revoked  for  cause  by  any  authority  or 
court,  agency,  body,  or  board  described 
in  §  10.51(g);  or 

(2)  Has  been  convicted  on  any  crime 
under  title  26  of  the  United  States  Code, 
or  a  felony  under  title  18  of  the  United 
States  Code  involving  dishonesty  or 
breach  of  trust. 

(c)  Instituting  a  proceeding.  A 
proceeding  under  this  section  will  be 
instituted  by  a  complaint  that  names  the 
respondent,  is  signed  by  the  Director  of 
Practice,  is  filed  in  the  Director'^  office, 
and  is  served  according  to  the  rules  set 
forth  in  §  10.57(a).  The  complaint  must 
give  a  plain  and  concise  description  of 
the  allegations  that  constitute  the  basis 
for  the  proceeding.  The  complaint,  or  a 
separate  paper  attached  to  the 
complaint,  must  notify  the  respondent: 

(1)  Of  the  place  and  due  date  for  filing 
an  answer 

(2)  That  a  decision  by  default  may  be 
rendered  if  the  respondent  fails  to  file 
an  answer  as  required; 

(3)  That  the  respondent  may  request  a 
conference  with  the  Director  of  Practice 
to  address  the  merits  of  the  complaint 
and  that  any  such  request  must  be  made 
in  the  answer  and 

(4)  That  the  respondent  may  be 
suspended  either  immediately  following 
the  expiration  of  the  period  by  which  an 
answer  must  be  filed  or.  if  a  conference 
is  requested,  immediately  following  the 
conference. 

(d)  Answer.  The  answer  to  a 
complaint  described  in  this  section  must 
be  filed  no  later  than  21  calendar  days 
following  the  date  the  complaint  is 
served,  unless  the  Director  of  Practice 
extends  the  time  for  filing.  The  answer 
must  be  filed  in  accordance  with  the 
rules  set  forth  in  §  10.58.  except  as 
otherwise  provided  in  this  section.  A 
respondent  is  entitled  to  a  conference 
with  the  Director  only  if  the  conference 
is  requested  in  a  timely  filed  answer.  If  a 
request  for  a  conference  is  not  made  in 
the  answer  or  the  answer  is  not  timely 
filed,  the  respondent  will  be  deemed  to 
have  waived  his  or  her  right  to  a 
conference  and  the  Director  may 
suspend  such  respondent  at  any  time 
following  the  date  on  which  the  answer 
was  due. 

(e)  Conference.  The  Director  or  his  or 
her  designee  will  preside  at  a 
conference  described  in  this  section. 


The  conference  will  be  held  at  a  place 
and  time  selected  by  the  Director,  but  no 
sooner  than  30  calendar  days  after  the 
date  the  complaint  is  served  on  the 
respondent.  An  authorized 
representative  may  represent  the 
respondent  at  the  confeisnce.  Following 
the  conference,  upon  a  finding  that  the 
respondent  is  described  in  paragraph  (b) 
of  this  section,  or  upon  the  respondent's 
failure  to  appear  at  the  conference  either 
personally  or  through  an  authorized 
representative,  the  Director  may 
immediately  suspend  the  respondent 
from  practice  before  the  Service. 

(f)  Duration  of  suspension.  A 
suspension  under  this  section  will 
commence  on  the  date  that  written 
notice  of  the  suspension  is  issued.  A 
practitioner's  suspension  will  remain 
effective  until  the  eariier  of  the 
following: 

(1)  The  Director  of  Practice  lifts  the 
suspension  after  determining- that  the 
practitioner  is  no  longer  described  in 
paragraph  (b)  of  this  section  or  for  any 
other  reason:  or 

(2)  The  suspension  is  lifted  by  an 
Administrative  Law  Judge  or  the 
Secretary  of  the  Treasury  in  a 
proceeding  referred  to  in  paragraph  (g) 
of  this  section  and  instituted  under 

§  10.54. 

(g)  Proceeding  instituted  under  §  10.54. 
If  the  Director  suspends  a  practitioner 
under  this  §  10.53A.  the  practitioner  may 
ask  the  Director  to  issue  a  complaint 
under  §  10.54.  The  request  must  be  made 
in  wTiting  within  2  years  from  the  date 
on  which  the  practitioner's  suspension 
commences.  The  Director  must  issue  a 
complaint  requested  under  this 
paragraph  within  30  calendar  days  of 
receiving  the  request. 

Par.  16.  Section  10.65(a)  is  revised  to 
read  as  follows: 

§  10.65    Hearings. 

(a)  In  general.  An  Administrative  Law 
judge  will  preside  at  the  hearing  on  a 
complaint  furnished  under  §  10.54  for 
the  disbarment  or  suspension  of  a 
practitioner.  Hearings  will  be 
stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  will  be  taken  under  oath  or 
affirmation.  Hearings  will  be  conducted 
pursuant  to  5  U.S.C.  556.  A  hearing  in  a 
proceeding  requested  under  §  10.53A(g) 
will  be  conducted  de  novo. 
.        .        *        *        • 

Par.  17.  Subpart  E  of  part  10  is 
amended  by  removing  §  10.99. 
Jeanne  S.  Archibald. 
Gereral  Counsel. 

(FR  Doc.  92-24347  Filed  10-7-92;  8:45  am) 
HtUNO  COOC  4U041-M 
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DEPARTMENT  OF  TRAKSPORTATTOM 
Coast  Guard 

33  CFR  Part  117 

|C60e-92-271 

Drawbridge  Operation  ReguiaCions; 
Bayou  Dularge,  Louisiana 

aGENCV:  Coast  Guard,  DOT. 

j^CTKHiK  Prnpoatd  rate. 

summary:  Al  the  request  of  the 
Terrebonne  Parish  School  Board  and  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  (tie 
regulation  governing  the  operation  of  the 
State  Route  315  Bayou  Duiarge  bridge 
across  the  Gulf  Inlracoasfal  Waterway, 
mile  59.9,  at  Houma,  Terrebonne  Paritii. 
Louisiana.  The  requested  regulation 
would  permit  the  draw  to  be  closed  to 
navigation  an  additional  15  minutes,  at 
the  beginning  of  rtie  morning  regulated 
period.  Presently^  the  bridge  is  closed  to 
navigation  from  7  a.m.  to  8:30  a.m.  and 
from  4:30  p.m.  to  6  pjn.,  Monday  through 
Friday  except  hoRdays.  The  primary 
purpose  of  this  15-minute  additional 
regulation  is  to  provide  school  bus 
traffic  undelayed  use  of  the  bridge 
during  the  school  year.  Public  vessels  of 
the  United  States  and  vessels  in  distress 
would  continue  to  be  passed  at  any 
time. 

This  action  will  accommodate  the 
needs  of  local  school  bus  traffic  and 
rush  hour  vehicular  trafDc,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Commeats  must  be  received  on 
or  before  NJovember  23, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District.  501  Magazine  Street, 
New  Orleans.  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  al  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p,m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  band- 
deliveied  to  this  address. 
FOa  FURTHER  UVFORMATION  CONTACT: 
Mr.  John  Wachter,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  539-2965. 
SUPPLEMENTARY  rMFORMATtON: 
Interested  persons  are  inwled  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  adrfrwjses.  iderttify  the  bridge,  and 
give  reasons  for  coneorrence  with  or  any 


recommended  change  in  the  proposat. 
Persona  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafing  InformalioB 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter.  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  to  navigation  position  is  40  feet 
above  high  tide  and  43  feet  above  low 
tide.  Navigation  through  the  bridge 
consists  ai  barge  tows,  commercial 
fishing  boats,  and  recreational  craft. 

Considering  the  very  minimal  amount 
of  additional  time  that  is  involved  in  this 
proposed  amendment  to  the  drawbridge 
regulation,  and  they  very  significant 
amount  of  benefit  to  the  Terrebonne 
Parish  School  System,  the  Coast  Guard 
feels  that  vessol  operators  should  be 
able  to  adjust  the  speed  of  their  vessels 
to  accommodate  this  additional  15 
minute  closure  with  little  or  no  expense 
or  inconvenience  to  themselves. , 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  has  been  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Exectt^ve  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  |44  FR  11034: 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnetes.'iary. 
The  basis- for  this  conclusion  is  that 
during  the  proposed  regulated  periods 
there  will  be  very  little  inconvenience  to 
vessels  using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeal  users  of  the  watervway  and 
scheduling  their  arrivals  to  avoid  the 
additional  regulated  period  should 
involve  little  or  m>  expense  to  them. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 


Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  OB  a  substantial  number  of  small 
entities. 

Enviromnenr 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categoricaHy 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Relations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regultitions. 
as  follows: 

PART  117— DRAWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  fioHows: 

Authority:  33  Ll.S.C.  ASa:.  49  CFR  1.46;  33 
CKR  1.05-l(g). 

2.  Section  117.4&1  is  amended  by 
revising  paragraph  [c],  by  redesignating 
existing  pan>gr8ph8  (d)  ar»d  |e)  as 
paragraphs  (e)  and  if)  respectively,  and 
by  adding  new  paragraph  (d)  as  follows: 

§  1 17.451    GmU  tntracoMtat  Waterway. 


(c)  The  draws  of  the  East  Main  Street 
bridge,  mile  57.5.  and  East  Park  Avenue 
bridge,  mile  57.8,  at  Houma.  shall  open 
on  signal;  except  that,  the  draws  need 
not  be  opened  for  the  passage  of  vessels 
Monday  through  Friday  except  holidays 
from  7  a.m.  to  8:30  a.m.  and  from  4:36 
p.m.  to  6  p.m. 

(d)  The  draw  of  the  Bayou  Dularge 
bridge,  mile  59.9,  at  Houma.  shall  open 
on  signal;  except  that,  the  draw  need  not 
be  opened  for  the  passage  of  vessels 
Monday  through  Friday  except  holid:»ss 
from  6:45  a.m.  to  8:30  a.m.  and  from  4:30 
p  m.  to  6  p.m. 

«         •         «         •         • 

DHt«A  September  23, 1»K! 

J.C.  Card.  - 

RiHuAdminjI.  US.  Couet  Cua.yi.  Cair.sM.tuicr 
Eighth  CiHist  CuorJ  DisUicL 

IFR  Doc  92-24584  RIed  10-7-02:  8:45  rfin| 
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OEPARTMEt^  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  financing  Administration 

42  CFR  Part8,431. 440. 442. 488, 489. 
and  498 

(HSO-139-P) 
RtN:  0938-AClil 

Medicare  and  Medicaid  Programs; 
Revised  Effective  Date  of  Medicare/ 
Medicaid  Proivider  Agreement  and 
Supplier  Participation 

agency:  Health  Care  Financing 
Administratidn  (HCFA).  HHS. 
aCTIOM:  Proposed  rule.  


SUMMARY:  TMs  proposed  rule  would 
establish  unilorm  criteria  for 
determining  ttie  effective  date  of 
participation  for  all  Medicare  and 
Medicaid  prolviders  and  Medicare 
suppliers.  It  ^Iso  would  specify  that 
those  dissatisfied  with  a  decision  on 
their  effectivi  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  hearing  on  the  decision. 
DATES:  To  assure  consideration, 
comments  mist  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  i^ust  be  received  by  5  p.m. 
on  Decembet  7. 1992. 
ADORESSCS:  Address  comments  in 
writing  to  thi  following  address: 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services.  Attention:  HSQ-139-P.  P.O. 
Box  26676>  Baltimore.  Maryland  21207. 
If  you  prerer.  you  may  deliver  your 
comments  t  Jone  of  the  following 
addresses: 

Room  306-g1  Hubert  H.  Humphrey 
Building,  30O  Independence  Avenue, 
SW.,  Washington,  DC  20201  or 
Room  132.  Eest  High  Rise  Building.  6325 
Security  boulevard.  Baltimore, 
Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Mi.nagement  and  Budget, 
Office  of  hiformation  and  Regulatory 
Affairs.  Rjom  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503.  Attention:  Allison  Herron  Eydt. 
Due  to  stiffing  and  resource 
limitations,  we  cannot  accept  facsimile 
transmissio  is.  In  commenting,  please 
refer  to  file  code  HSQ-139-P.  Comments 
recei .  ed  tiiiely  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publioation  in  room  309-G  of  the 
Departments  offices  at  200 
Independence  Ave..  SW..  Washington, 
DC  20201,  on  Monday  through  Friday  of 


UMI 


eaq|i  week  from  8:30  a.m.. to  5  p.m. 
(phone:  202-245-7890). 
FOR  FURTHER  IMFORMATIOH  CONTACT. 
Irene  Gibson,  (410)  966-6788. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Under  section  1866  of  the  Social 
Security  Act  (the  Act),  a  health  care 
facility  seeking  to  participate  in  the 
Medicare  program  must  enter  into  an 
agreement  with  the  Secretary.  As  an 
additional  condition  for  eligibility  for 
Medicare  payment,  the  facility  is 
surveyed  and  certified  by  a  State  under 
section  1864  of  the  Act  (or  accreditation 
organization  pursuant  to  section  1865  of 
the  Act)  to  determine  whether  the 
facility  meets  the  statutory  definition  of 
a  Medicare  provider  or  supplier.  Rules 
relating  to  these  requirements  are  in  42 
CFR  parts  488  and  489.  Similar 
requirements  apply  for  provider 
participation  under  the  Medicare 
program  (see  sections  1902(a)(27), 
1902(a)(33)(B).  and  1905  of  the  Act,  and 
42  CFR  part  442).  This  proposed  rule 
concerns  one  aspect  of  the  participation 
approval  process — the  determination  of 
the  effective  date  of  a  provider's  or 
supplier's  participation  in  the  Medicare 
or  Medicaid  programs. 

Under  the  general  authority  at  section 
1866  of  the  Act  for  Medicare,  and 
section  1902(a)(4]  and  (a)(27)  for 
Medicaid,  and  our  regulations  at  42  CFR 
442.12(a)  and  442.30,  Federal  payments 
may  not  be  made  for  services  furnished 
prior  to  the  effective  date  of  a  provider's 
Medicare  or  Medicaid  provider 
agreement.  Moreover.  §  442.13  specifies 
that  a  provider  agreement  may  not  be 
effective  before  the  provider  has  met  all 
Federal  participation  requirements  or 
before  the  date  it  has  provided  an 
acceptable  plan  of  correction  to  HCFA 
or  the  State  to  meet  all  Federal 
requirements.  All  health  care  faciities 
except  Mediccire  skilled  nursing 
facilities  (SNFs)  and  Medical  nursing 
facilities  (NFs),  must  meet  all  conditions 
of  participation  (CoPs)  in  order  to  meet 
the  statutory  definition  of  a  provider. 
Until  very  recently  this  was  also  the 
case  with  nursing  homes.  However,  the 
legislative  history  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  "87),  Public  Law  100-203, 
revealed  that  Congress  intended  that 
HCFA  eliminate  CoPs  for  nursing 
homes. 

The  c«)mmi«tee  amendment  would  establish 
"requirements"  of  participation  for  nursing 
facilities.  In  using  the  term  "requirements" 
the  committee  specifically  intends  that  the 
Secretary  discard  the  existing  regulatory 
practices  and  conventions  associated  with 
the  terms  "conditions"  and  "standards"  and 
develop  a  regulatory  approach  that  will 


assure  the  clear  articulation  and  enforcement 

of  the  requirements  in  the  committee 

amendment. 

H.  Rep.  391.  lOOth  Cong..  Ist  Seas.  453. 

Therefore,  existing  Department  policy, 
as  embodied  in  regulations  at  S  442.13 
and  §  489.13.  allows  provider 
agreements  to  be  effective  as  of  the  date 
of  compliance  at  the  CoP  level  or  with 
Level  A  requirements  for  nursing  homes. 
These  provider  agreements  could  be 
effective  even  if  there  are  deficiencies 
below  the  CoP  level  or  below  the  Level 
A  requirements  for  nursing  homes,  as 
long  as  the  facility  submits  an  approved 
plan  of  correction  to  HCFA  oi'  to  the 
State  for  these  deficiencies. 

The  Medicaid  rules  at  §  442.13  apply 
to  nursing  and  intermediate  care 
facilities  for  the  mentally  retarded. 
Although  we  have  been  applying  similar 
policies  to  other  Medicaid  providers 
(such  as  hospitals  and  home  health 
agencies),  our  regulations  do  not  contain 
effective  date  regulatory  provisions  for 
these  other  Medicaid  providers. 
Similariy.  the  Medicare  provision  at 
§  489.13  applies  to  Medicare  providers, 
i.e..  hospitals,  skilled  nursing  faciitities, 
home  health  agencies,  comprehensive 
outpatient  rehabilitation  facilities, 
hospices  and  certain  providers  of 
outpatient  physical  therapy  and  speech 
pathology  services.  There  is  no 
corresponding  effective  date  regulatory 
provision  for  suppliers.  However,  for 
purposes  of  consistency,  ease  of 
administering  each  program,  and  to 
protect  the  health  and  safety  of 
beneficiaries  and  recipients,  we  have 
extended  in  our  current  procedure 
manuals  and  practice  the  same  effective 
date  provisions  to  all  types  of  Medicare 
and  Medicaid  providers.  Additionally, 
existing  Medicare  and  Medicaid 
regulatory  provisions  do  not  address  the 
effective  date  of  participation  for  those 
providers  and  suppliers  who  are  deemed 
to  meet  the  conditions  or  requirements 
by  an  accreditation  organization. 

The  statute  at  section  1866(h)  for 
Medicare  and  the  regulations  at  42  CFR 
part  498  provide  that  an  institution  or 
agency  dissatisfied  with  a  determination 
that  it  is  not  a  provider  (and,  under  the 
regulations,  a  supplier)  of  services  is 
entitled  to  an  administrative  law  judge 
(ALj)  hearing  on  the  issue.  However, 
because  an  effective  date  determination 
is  not  specified  as  an  appealable  issue 
under  §  498.3(b).  institutions  or  agencies 
are  not  consistently  granted  ALJ 
hearings  on  this  issue. 

II.  Provisions  of  the  Proposed 
Regulations 

We  propose  to  promulgate  uniform 
rules  on  establishing  the  effective  date 
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of  participation  for  all  providers  and 
suppliers. 

Under  current  rules  at  §  442.13  for 
Medicaid  NFs  and  ICFs/MR. 
and  §  489.10  and  §  489.13  for  Medicare 
providers,  provider  agreements  are 
made^ffective  upon  the  completion  of 
the  on-site  health  and  safety 
certification  survey,  if  all  Federal 
requirements  are  met  on  that  date. 
Otherwise,  the  provider  agreement  is 
made  effective  upon  the  date  on  which 

(1)  HCFA  for  Medicare,  or  the  State 
survey  agency  for  Medicaid,  determines 
that  all  Federal  requirements  are  met;  or 

(2)  if  the  facility  meets  all  CoPs  or  Level 
A  requirements  for  Medicare  SNFs  and 
Medicaid  NFs,  as  of  the  date  the  facility 
submits  a  plan  of  correction  to  meet  ail 
lower  level  Federal  requirements  or 
waiver  request  that  is  acceptable  to 
HCFA  or  the  State  survey  agency  for 
deficiencies  below  the  CoP  level  or 
below  Level  A  for  SNFs  and  NFs. 
(Presently,  §  489.10  requires  that 
prospective  providers  meet  the  CoPs  or 
requirements  for  SNFs,  thereby  limiting 
the  use  of  plans  of  correction  to  facilities 
having  deficiencies  below  the  CoP  level 
or  below  Level  A  requirements.) 

We  would  revise  §  489.13  to  establish 
a  requirement  that  all  Medicare 
suppliers  as  well  as  all  providers  be 
subject  to  consistent  effective  date 
requirements.  (No  corresponding 
changes  are  needed  in  Part  442  because 
the  Medicaid  program  recognizes  only 
providers,  not  suppliers.  However,  in 
amending  §  489.13  to  apply  the  effective 
date  provisions  to  suppliers,  we  would 
revise  the  overall  language  to  clarify  the 
intent  of  the  policy  with  regard  to 
effective  dates  in  conjunction  with  plans 
of  correction.  We  would  make 
corresponding  changes  to  §  442.13.  to 
clarify  Medicaid  policies  in  this  regard, 
as  well.) 

In  addition,  we  would  revise  §  489.13 
to  establish  rules  to  govern  providers/ 
suppliers  that  apply  to  participate  in 
Medicare  after  they  have  been  deemed 
to  meet  Federal  requirements,  including 
Life  Safety  Code  Requirements,  by  a 
HCFA-approved  accreditation 
organization.  We  would  add  a  new 
paragraph  to  state  that  when  a 
provider/supplier  does  not  require  an 
onsite  survey  by  a  State  survey  agency 
because  it  is  deemed  to  meet  Federal 
requirements  by  an^accreditation 
organization,  the  effective  date  of  the 
provider  agreement  or  approval  of  a 
supplier's  participation  is  the  date  on 
which  the  provider  or  supplier  makes  its 
initial  request  to  HCFA  to  participate  in 
the  Medicare  program.  However,  the 
effective  date  cannot  be  before  the  date 
on  which  the  accreditation  organization 


conducts  its  initial  onsite  sur\'ey  and 
certifies  the  provider  or  supplier  as 
meeting  its  accreditation  requirements, 
nor  before  the  date  HCFA  grants 
deeming  authority  to  the  accreditation 
organization  conducting  the  survey  of 
the  provider  or  supplier.  For  those 
accredited  providers  or  suppliers  that 
are  required  to  meet  special 
requirements  for  which  an  accreditation 
organization  is  not  authorized  to  grant 
deemed  status,  the  effective  date  of  the 
provider  agreement  or  approval  of  a 
supplier's  participation  is  the  date  on 
which  all  of  the  Federal  requirements 
are  met,  including  the  special 
requirements.  (Likewise,  we  would 
make  the  corresponding  changes  to 
§  442.13  to  clarify  Medicaid  policies  in 
this  regard.)  To  reflect  the  nomenclature 
changes  made  by  section  4211(a)  of 
OBRA  "87.  we  would  also  make 
conforming  changes  to  the  title  of  part 
442  affected  by  this  proposed  rule  to 
substitute  the  term  "NF'  for  "SNF"  and 
"ICF".  Part  442  would  now  be  entitled 
"Part  442 — Standards  for  Payment  for 
Nursing  Facilities  and  Intermediate  Care 
Facilities  for  the  Mentally  Retarded  ". 

We  would  add  a  new  paragraph  (e)(3) 
of  §  431.610,  Relations  with  Standard 
Setting  and  Survey  Agencies,  to  clarify 
that  the  Medicaid  State  plan  specify  that 
the  State  survey  agency  is  responsible 
for  recommending  the  effective  date  of 
an  agreement  for  a  provider  as  provided 
under  §  442.13.  We  believe  that  this 
revision  would  be  appropriate  since  the 
State  survey  agency  usually  has  the 
initial  responsibility  for  conducting  the 
survey  and  certifying  compliance  with 
Federal  requirements.  Because  the  State 
survey  agency,  through  its  onsite  survey, 
is  aware  of  the  date  it  verified  that  the 
entity  complied  with  the  Federal 
requirements,  it  is  appropriate  that  it 
also  recommend  this  date  as  the 
effective  date  of  a  provider  agreement. 

We  would  establish  a  new  §  440.3, 
Effective  Dates  of  Provider  Agreements, 
that  would  specify  that  the  efferlive 
dale  of  provider  agreements  of  all  types 
of  Medicaid  providers  would  be 
determined  in  accordance  with 
procedures  at  §  442.13,  which  currently 
specify  effective  date  policies  for 
Medicaid  only  nursing  homes  and  ICFs/ 
MR. 

We  would  add  a  new  paragraph  (d)  to 
§  488.11,  Survey  Agency  Functions,  to 
require  that  State  and  local  agencies— 
that  have  agreements  under  section 
1864(a)  of  the  Act  recommend  an 
effective  date  of  a  Medicare  agreement 
for  a  provider  or  Medicare  participation 
for  a  supplier  using  the  requirements  of 
revised  S  489.13. 


We  propose  to  revise  §  498.3(b)  by 
adding  a  new  paragraph  (12)  to  clarify 
that  we  consider  effective  date 
decisions  to  be  initial  determinations 
and,  hence,  a  proper  subject  for 
Medicare  hearings.  This  would 
specifically  provide  the  appeal  rights 
specified  in  §§  498.3(b)  (1)  and  (4)  and 
498.5  (a)  and  (d)  to  prospective 
providers  and  suppliers  who  are 
dissatisfied  with  a  finding  of 
noncompliance  with  a  condition  of 
participation  or  coverage,  or  dissatisfied 
with  a  finding  of  noncompliance  with  a 
Level  A  requirement  (in  the  case  of 
SNFs  or  NFs)  as  of  the  date  of  the  initial 
survey.  However,  prospective  providers 
and  suppliers  would  not  be  entitled  to 
an  appeal  based  on  the  contention  that 
the  survey  should  have  been  conducted 
earlier  than  it  was.  This  change  is 
included  at  new  S  498.3(d)(10.  For 
unaccredited  providers/suppliers, 
allegations  that  the  effective  date  of 
participation  should  be  earlier  than  the 
date  the  onsite  survey  by  the  Stale 
survey  agency  is  completed  (including 
the  Life  Safety  Code  survey),  or  earlier 
than  the  date  on  which  a  plan  of 
correction  or  waiver  request  acceptable 
to  HCFA  or  the  State  is  submitted, 
would  continue  to  be  governed  by 
§  489.13  and  would  not  form  a  proper 
basis  for  appeal  under  §  498.3. 

The  proposed  change  lo  §  498.3(b)  is 
in  accord  with  an  Appeals  Council 
decision  in  the  case  of  Citizens  G^neraJ 
Hospital  Home  Health  Agency  v.  the 
Health  Care  Financing  Administration. 
No.  HIP  000-61-0031  (July  23, 1987). 
which  held  that  a  decision  that  a 
provider  or  supplier  does  not  meet  the 
Medicare  conditions  of  participation  or 
coverage  on  the  dale  of  its  initial 
certification  survey,  even  though  it  was 
found  to  meet  Medicare  requirements  at 
a  later  date,  constitutes  an  appealable 
decision. 

In  addition,  we  propose  to  revise 
§  498.3  by  removing  paragraph  (d)(3). 
under  which  HCFA  can  refuse  to  enter 
into  an  agreement  with  a  prospective 
provider  adjudged  bankrupt  or  insolveni 
under  Federal  or  State  law,  or  because 
insolvency  or  bankruptcy  proceedings 
are  pending.  Paragraph  (d)(3)  is  no 
longer  applicable,  pursuant  to  the 
Revised  Bankruptcy  Code,  11  U.S.C. 
§  525,  which  prohibits  HCFA  from 
denying  participation  of  a  provider  or 
supplier  solely  because  of  bankruptcy  or 
insolvency.  This  change  is  necessary  to 
conform  to  Ihe  revision  of  §  489.12  that 
was  effective  January  27, 1989  (54  FR 
4023). 
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III.  Uegnlator*  impact  Statement 

Executive  Order  {E.O.)  12291  requires 
us  to  prepare  ^d  publish  an  Initial 
regulatory  imiact  analysis  Tor  any 
proposed  regiilation  that  meets  one  of 
the  E.O.  criteTf  a  for  a  '^ajor  rule";  thai 
is.  that  would|be  likely  to  resuh  in: 

•  An  arnin*  effect  on  the  econonty  of 

$100  million  oi"  more; 

•  A  major  increase  in  costs  or  prices 
for  consumer^,  individual  industries. 
Federal.  Stat^  or  local  govemnwnt 
a^ncies.  or  ffeogrsphic  regions;  or 

•  Significant  adverse  effects  on 
competition-  employinent.  invesrtment. 
productivity,  iraiovation,  or  on  the 
abtbty  «f  Untied  States-based 
enterprises  tolooinpete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  additionj  we  generally  prepare  an 
initial  tegulat|)(y  Hexibility  analysis  that 
is  consistent  With  the  Regulatory 
Flexibmty  Am  (KFA)  (5  U.SX:.  601 
through  612J,  (unless  the  Secretary 
certifies  that  ^  proposed  regulation 
would  not  ha^e  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  ourposes  of  the  RFA.  we 
treat  all  providers  and  suppliers  as 
smaH  entities. 

We  believ^  Ikat  the  impact  of  this 
proposed  rejidatien  would  be  minimal. 
Our  existing  teguletions  on  the 
determinat^  ef  effective  dates  provide 
that  an  -agrecinent  will  be  efiective  on 
the  dale  Ae  ^iBUte  survey  is  completed, 
if  all  Federal  [beakh  and  sa^y 
requtremettti  are  met  oii  that  date. 
Otherwise.  l|  the  peaepective  provider 
fails  te  meet  Ul  ef  *he  requiremerrts  as 
of  the  date  of  survey,  the  agreemei>t  is 
effective  on  the  earlier  of  the  followiag 
dates:  the  dale  it  actually  dees  meet  all 
of  the  r€«iuir«ments;  or  the  date  it  meets 
all  conditions  of  participation,  level  A 
requirementi  or  conditions  for  coverage 
and  ftubmitsjan  acceptable  correction 
plan  for  any  | deficiencies,  or  an 
approvable  twaiver  request,  or  both  to 
HCFA  or  th9  State  agency.  Our  current 
regulations  io  not  address  the 
determinathin  of  effective  dates  for 
Medicare  8»4)plier8.  Medicaid  providers 
(other  than  pursing  facilities  and 
intermediatt  care  faciHties  for  the 
mentally  reWded).  and  fina»y. 
providers/ stipfAierB  ttiat  are  deemed  te 
meet  Fed^  requiremente  by  an 
accreditatiati  ocganizstion.  fai  practice, 
however,  we  have  ased.  for  the  mest 
part  the  policy  djacussed  above  kn- 
determiiung  effective  dates  in  most  of 
those  tttuadons  n»t  addressed  ia  the 
refulatiens.  Tlits  praposed  rule  weuld 
codify  in  te|ulatiDBifl  iukiferm  criteria  ior 
establishing  the  effective  date  of 
participatio  n  for  every  type  of  Medicare 


provider  and  supplier  and  Medicaid 
provider. 

Existing  regulations  do  not  address 
the  appeal  right*  of  a  provider  or 
supplier  who  disagrees  with  the 
determination  of  an  effective  date. 
Therefore,  this  proposed  regulation 
wotdd  establish  an  effective  6aie 
determination  as  an  appealable  issue. 

We  do  not  anticipate  any  substantial 
increase  in  Medicare/Medicaid 
eicpenditures  since,  in  practice,  the 
procedures  for  determining  effective 
dates  generally  will  not  change. 
Although  the  right  to  an  appeal  of  a 
determination  of  an  effective  date  is 
new  policy,  we  do  not  anticipate  a 
significant  increase  in  the  number  of 
hearings.  The  current  Federal 
regulations  provide  appeal  rights  for  a 
prospective  provider  or  supplier  who  is 
denied  participation  m  the  Medicare 
program.  State  regulations  may  provide 
for  similar  appeal  mechanisms  for 
Medicaid  denials.  Usually,  when  a 
determination  is  made  to  deny  a 
prospective  provider's  or  prospective 
supplier's  participation,  it  is  based  on 
the  prospective  provider's  or  supplier's 
noncompliance  with  a  condition  of 
participation,  level  A  requirement,  or 
condition  for  coverage.  We  expect 
effective  date  hearings  to  focus  on  the 
same  noncompliance  issues,  and  do  not 
anticipate  that  facilities  will  appeal  both 
an  initial  denial  and  a  subsequent 
effective  date  determination.  The  new 
hearings  provided  for  by  this  proposed 
regulation  will  probably  only  result  in 
an  increased  hearing  workload  in  those 
situations  vAten  a  facility  disagrees 
with  the  date  that  HCFA  or  the  State 
determined  that  compliance  was 
achieved  or  refuses  to  submit  a  plan  of 
correction  for  lower  level  deficiencies. 
We  do  not  believe  that  the  number  of 
providers  and  suppliers  that  will 
exercise  this  particular  hearing  eptien 
win  be  great.  For  these  reasons,  we 
believe  thart  the  impact  ©n  both  HCFA 
and  facilities  is  negligible  and 
consequently,  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  proposed  nde  would 
not  have  a  significaiTt  economic  impact 
on  a  substantial  number  of  small 
entries,  and  *ve  have,  therefore,  not 
prepared  a  Regulatory  Flexibility  Act 
Analysis. 

Alsa  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  inxpact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impaction  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  sectien  £03 
of  the  RFA.  For  purposes  of  section 


1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  outside  a 
metropolitan  statistical  area.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  lujt  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

iV.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  inqrase 
any  information  collectien  requirements 
subject  to  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980.  as 
amended. 

V.  Response  to  Comments 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  timely 
comments  contained  in  written 
correspondence  that  we  receK'e  by  the 
date  specified  in  the  "DATE"  section  of 
this  preamble,  and  will  respond  to  the 
comments  in  the  preamble  to  that  r\de. 

List  of  Subjects 

42  CFR  Part  431 

Grant  programs-health.  Health 
facilities.  Medicaid,  Privacy.  Reporting 
and  recordkeeping  requirements. 

42  €FR  Part  440 

Health  facilities,  requirements  and 
limits  applicable  to  Medicaid  services. 

92  CFR  Part  442 

Gcaot  prc^rams-heakfa.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeqjmg 
requirements.  Safety. 

42  CFR  Part  488 

Health  facilities.  Survey  and 
certification,  Forms  and  quidc lines 

42  CFR  Part  489 

Health  facilities.  Medicare 

42CFR  Part  496 

Administrative  practice  and 
procedure.  Appeals,  Medicare 
Practitioners,  providers,  and  suppliers 

Title  42— PubNcHeaUto 

CHAFTER IV-HEALTH  CARE  FINANaNG 
ADMmtSTRATK>l«.1>EMlRTMeHT  OF 
HEALTH  AND  MUMAM  SGRVIOeS 

42  CFR  clu^pter  IV  would  be  amended 
as  set  forth  below. 
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PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

A.  Part  431  is  amended  as  follows: 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authoriiy:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

2.  In  §  431.610,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  431.610    Relations  with  standard-setting 
and  survey  agencies. 
•         •         •         •         * 

(e)  Designation  of  survey  agency.  The 
plan  must  provide  that — 

(1)  The  agency  designated  in 
paragraph  (b)  of  this  section,  or  another 
State  agency  responsible  for  licensing 
health  institutions  in  the  State, 
determines  for  the  Medicaid  agency  if 
institutions  and  agencies  meet  the 
requirements  for  participation  in  the 
Medicaid  program; 

(2)  The  agency  staff  making  the 
determination  under  paragraph  (e)(1)  of 
this  section  is  the  same  staff  responsible 
for  making  similar  determinations  for 
institutions  or  agencies  participating 
under  Medicare;  and 

(3)  The  agency  designated  in 
paragraph  (e)(1)  of  this  section 
recommends  the  effective  date  of  an 
agreement  for  a  provider  as  provided 
under  §  442.13  of  this'chapter. 


PART  440-SERVICES:  GENERAL 
PROVISIONS 

Subpart  A— Definitions 

B.  Part  440.  subpart  A  is  amended  as 
follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

2.  A  new  §  440.3  is  added  to  read  as 
follows: 

§  440.3    Effective  dates  of  provider 
agreements. 

The  effective  dates  of  provider 
agreements  for  all  types  of  Medicaid 
providers  are  determined  in  accordance 
with  §  442.13  of  this  subchapter. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

C.  Part  442  is  amended  as  follows: 
1.  The  authority  citation  for  part  442 

continues  to  read  as  follows: 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302),  unless 
otherwise  noted. 


2.  The  title  of  part  442  is  revised  to 
read  as  follows. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  NURSING  FACILITIES 
AND  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTALLY 
RETARDED 

3.  In  I  442.13.  paragraph  (a)  is 
republished,  and  paragraphs  (b)  and  (c) 
are  revised,  and  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  442.13    Effective  date  of  agreement 

(a)  Basic  requirements.  If  the 
Medicaid  agency  enters  into  a  provider 
agreement,  the  effective  date  must  be  in 
accordance  with  this  section. 

(b)  All  Federal  requirements  are  met 
on  the  date  of  the  State  agency  survey. 
The  agreement  must  be  effective  on  the 
date  the  onsite  survey  (including  the  Life 
Safety  Code  survey)  is  completed  (or  on 
the  day  following  the  expiration  of  a 
current  agreement)  if,  on  the  date  of  the 
survey,  the  provider  meets: 

(1)  All  Federal  requirements;  and 

(2)  Any  other  requirements  imposed 
for  participation  in  the  Medicaid 
program. 

(c)  All  Federal  requirements  are  not 
met  on  the  date  of  the  State  agency 
survey.  If  the  provider  fails  to  meet  any 
of  the  requirements  specified  in 
paragraph  (b)  of  this  section,  the 
agreement  must  be  effective  on  the 
earher  of  the  following  dates: 

(1)  The  date  on  which  the  provider 
meets  all  requirements;  or 

(2)  The  date  on  which  a  provider  is 
found  to  meet  all  conditions  of 
participation  or  conditions  for  coverage, 
or  Level  A  requirements  for  NFs  and  the 
facility  submits  an  acceptable  correction 
plan  for  lower  deficiencies,  or  an 
approval  waiver  request,  or  both.  When 
the  plan  of  correction  or  waiver  request 
is  approved  or  accepted  by  HCFA  or  the 
State  agency  later  than  the  date  on 
which  it  is  submitted,  the  effective  date 
is  the  date  of  submission. 

(d)  Provider  applies  to  participate  in 
Medicaid  after  it  is  deemed  to  meet  all 
Federal  requirements  by  an 
accreditation  organization.  (1)  If  a 
provider  is  deemed  to  meet  all  Federal 
requirements  (including  Life  Safety 
Code  requirements),  the  effective  date  of 
the  provider  agreement  is  the  date  on 
which  the  provider  makes  its  initial 
request  to  the  Slate  Medicaid  agency  to 
participate  in  the  Medicaid  program. 
However,  the  effective  date  of  the 
provider  agreement  cannot  be  before  the 
date  on  which: 

(i)  The  accreditation  organization 
conducts  its  initial  onsite  survey  of  the 
provider  and  deems  it  to  meet  all 
Federal  requirements,  and 


(ii)  HCFA  approves  the  organization 
conducting  the  survey  of  the  provider  a« 
an  accreditation  organization. 

(2)  Exception:  If  a  provider  is 
accredited  but  is  required  to  meet 
special  requirements  for  which  an 
accreditation  organization  is  not 
authorized  to  deem,  the  effective  date  of 
the  provider  agreement  is  the  date  that 
all  of  the  Federal  requirements, 
including  the  special  requirements,  are 
met  or  deemed  to  be  met. 

PART  488-SURVEY  AND 
CERTIFICATION  PROCEDURES 

D.  Part  488,  subpart  A  is  amended  as 
follows: 

1.  The  authority  citation  for  part  488 
continues  to  read  as  follows: 

Authority:  Sec.  1102, 1814, 1861. 1865. 1871. 
1880, 1681.  and  1883  of  the  Social  Security  Act 
(42  use.  1302, 1395f,  1395x,  1395bb,  1395CC. 
1395hh,  1395qq,  1395rr,  and  1395tt). 

2.  In  §  488.11.  the  introductory  text  is 
reprinted  and  paragraphs  (b).  (c).  and  (d) 
are  revised  to  read  as  follows: 

§  488.1 1    State  survey  agency  functions. 

State  and  local  agencies  that  have 
agreements  under  section  1864(a]  of  the 
Act— 

•  *        «        •        • 

(b)  Conduct  validation  surveys  as 
provided  in  §  488.6; 

(c)  Perform  surveys  and  other 
appropriate  activities  and  certify  that 
their  findings  to  HCFA;  and 

(d)  Recommend  the  effective  date  of 
an  agreement  for  a  provider  or  the 
participation  for  a  supplier  as  provided 
under  §  489.13  of  this  subchapter. 

PART  489-PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

E.  Part  489  is  amended  as  follows: 

1.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861. 1864. 1866,  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395X,  1395aa.  1395cc,  and  1395hh). 

•  •         •         •         • 

2.  In  S  489.1.  new  paragraph  (d)  is 
added: 

§489.1    Statutory  basis. 

•  •         •        •         • 

(d)  Although  section  1866  of  the  Social 
Security  Act  pertains  to  providers  and 
provider  agreements,  the  rule  in  this  part 
includes  procedures  for  the  effective 
date  of  approval  for  suppliers. 

3.  i  489.13  is  revised  to  read  as 
follows: 
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§  4n.13    Eff4ctiv«  dat*  ol  agrcMMKt  cr 
^flprovaL 

(a)  AJI  Federal  reqiarem&its  are  met 

on  the  date  of  the  survey.  Tbe 
agreement  or  approval  roust  be  effective 
on  the  date  the  onsite  survey  {induding 
the  Life  Safeiy  Code  survey)  is 
cofi^leted  (qr  on  the  day  foUowing  the 
expiration  dtte  of  a  current  agreement) 
if.  on  the  dalt  of  the  survey,  the  provider 
or  supplier  a  leet*  ail  Fed«al 
requirementii. 

(b)  All  Fee  eral  requirements  are  not 
met  on  the  date  of  the  survey.  If  the 
provider  or  s  upplier  fails  to  meet  any  of 
the  requireni  ents  specified  in  paragraph 
(a)  of  this  se  :tion.  the  agreement  or 
approval  mUst  be  effective  on  the  earlier 
of  the  following  dates; 

(1)  The  d^e  on  which  the  provider  or 
supplier  medts  all  requirements  or 

(2)  The  dajte  on  which  the  provider  or 
supplier  is  (•und  to  meet  all  conditions 
of  participal  ton  or  Level  A  requirements 
for  SNFs  or  aonditions  for  coverage  and 
the  facility  t  ubmits  an  acceptable 
correction  p  an  for  lower-level 
deficiencies  or  an  approvable  waiver 
request,  or  ^loth.  When  the  pianof 
correction  or  waiver  request  is  approved 
or  accepted  by  HCFA  or  the  State 
agency  latei  than  tbe  dale  on  which  it  is 
submitted.  I  He  effective  date  is  the  date 
of  submission. 

(c)  Provic  er  applies  to  partiaipate  ia 
Medicare  a  'ter  it  is  deemed  to  meet  all 
Federal  req  \iirements  by  an 
accreditatii  \n  organization.  (IJ  If  a 
provider  is  lieenied  to  meet  all  Federal 
requirements,  (including  Life  Safety 
Code  requirements)  the  effective  dale  of 
the  provide  agreement  is  the  date  on 
wUch  the  drov)<ier  makes  its  initial 
request  to  I ICFA  to  participate  in  the 
Medicare  p  rogram.  However,  the 
effective  di  1e  of  the  provider  agreement 
cannot  be  I  lefore  the  dale  on  which: 

(i)  The  accreditation  organization 
conducts  it  s  initial  onsite  survey  of  the 
provider  ai  id  deems  it  to  meet  all 
Federal  re(  uirements.  and 

(ii)  HCFj  ^  approves  the  organization 
conducting  the  survey  of  the  provider  as 
an  accredi  ation  organization. 

(2)  Exce^  ition:  if  a  provider  « 
accredited  but  is  required  to  meet 
special  Federal  reqiiir»nenls  for  which 
an  aocrediatKMi  organization  is  not 
authorized  to  deeai,  the  effective  date  of 
the  provider  agreemeat  is  tl»e  date  that 
all  of  the  Federal  requirements, 
including  I  he  special  requirements,  are 
met  or  dec  med  to  be  met. 


PART  *9»-APPEALS  PflOCEOURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

F.  Part  498  it  amended  as  follows: 

1.  The  authority  citation  for  42  CFR 
part  498  continues  to  read  as  followsi 

Authority:  Sec  205(a).  1102.  Ifla6(h).  1871, 
and  1872  of  the  Social  Security  Act  (42  U5il 
405(a).  1302. 1395ff(c).  139Shh.  and  1385iil. 
unless  otherwise  noted. 

2.  In  5  49ftJ.  the  introductory  text  of 
paragraph  (b)  is  republished,  new 
paragraph  (bKl2)  is  added,  the 
introductory  text  of  paragraph  (d)  is 
republished,  paragraph  (d)(3)  is 
remov&d.  paragraphs  (d){4)-(10)  are 
redes^ated  as  (dH3H9).  respectively, 
redesignated  (d)(9)  is  revised,  and  new 
paragiaph  (d)(10)  is  added  to  read  as 
follows: 

§49t.3    Scope  and  appMcabHtty. 
,        •        •        •        • 

(b)  Initiai  determinations  by  HCFA. 
HCFA  makes  initial  determmations  with 
respect  to  the  foHowing  matters: 
,        »        •        *        » 

(12)  Tlie  effective  date  of  an 
agreement  between  HCFA  and  a 
provider  or  the  effective  date  of  the 
participation  of  a  supjriier  of  services  in 
the  Medicare  program. 
,        •        «        •        • 

(d)  Administrative  actions  that  are 
not  initial  determinations. 
Administrative  actions  other  than  those 
specified  in  paragraphs  (b)  and  (c)  of 
this  section  are  not  initial 
determinations  and  thus  are  not  subject 
to  this  part.  Administrative  actions  that 
are  not  initial  determinations  include. 
but  are  not  limited  to  the  fotlowing: 
«        »        «        ♦        * 

(9)  With  respect  to  a  SNF  that  is  not  in 
compliance  with  a  requirement —     • 

(i)  The  finding  that  tbe  SNFs 
deficiencies  pose  immediate  jeopardy  to 
patients'  health  and  safety:  and 

(ii)  When  tbe  SNF's  deficiencies  do 
not  pose  immediate  jeopardy,  the 
decision  to  deny  payment  for  new 
EidmissJons. 

(10)  The  decision  by  the  Stale  agency 
as  to  when  to  conduct  an  initial  survey 
of  a  prospective  jMtwider  or  prospective 

supplier. 

,         ,         .        •        « 

(Catafa^  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare  Hospital 
Insurance;  Pre^firam  No.«3.774.  Medicare 
Supj>iemerU»ry  Medical  Insurance:  aR<l 
Program  No.  W-TT*.  Medicaie  Assistance 
Program.) 


Dated  September  20. 1992. 
WilliaaiTaby. 

Acting  Deputy.  Administrator.  Health  Care 
Financing  Administration. 

Approved:  October  1. 1M2. 
Louis  W.  Sullivan. 
Secretary. 
|FR  Doc.  92^4318  Filed  10-7-92:  8:45  an\J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

ICC  Docket  No.  «7-2e6;  t)A  «-1300l 

Rural  Exenv*"®"  *o  Telephone 
Co(npany<CaWe  Televleton  Cross 
Ownership  Rules 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 

comment  period. 


summary:  This  order  extends  Oie 
comment  and  reply  dates  to  October  13 
and  November  IZ  respectively,  on  a 
proposed  rule  concerning  telephone 
company-cable  television  cross- 
ownership  rules  to  allow  time  for 
completion  of  population  studies. 
DATES:  Comments  must  be  filed  on  or 
before  October  13.  tSOZ.  and  reply 
comments  on  or  before  November  12, 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  COtlTACT: 
Greg  Lipscomb,  Common  Carrier 
Bureau,  (202)  634-4216:  or  Donna  N. 
Lampert.  Common  Carrier  Bureau.  (202) 
632-9342. 
SUPPLEMENTARY  INFORMATION:  The 

summary  of  the  Second  Further  Notice 
of  Proposed  Rulemaking  in  this 
proceeding,  adopted  July  16, 1992  and 
released  August  14. 1992,  was  printed  in 
the  Federal  Register,  see  57  FR  41116 
(SeptembCT  9. 1992). 

List  of  Suhiecte  m  47  CFR  Part  63 

Cable  television.  Telephone  company- 
cable  felovision  cross-ownership  rules- 
Federal  Comn»uiucations  Coounission. 

Cheiyl  A.  Trill. 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.  92-24387  Filed  W>-7-fl2: 8:45  amj 
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47CFRPart73 

[MM  Docket  Ma  87-288;  OA  82-1344] 

Advanced  Television  Systems  and 
Their  Effect  on  the  Existing  Television 

Service 

agency:  Federal  Conununicatioas 

Conunissioo. 

action:  Proposed  rule:  extension  of 

comment  period. 

SUaMARV:  The  Commission's  Chief 
Engineer  has  extended  the  time  for  filing 
comments  and  reply  comments  in 
response  to  the  Second  Further  Notice  of 
Proposed  Rule  Making  (Second  Further 
Notice)  in  MM  Docket  No.  87-268.  FCC 
92-332,  released  August  14. 1992.  51  FR 
38652  (August  26. 1992).  The  Second 
Further  Notice  sets  forth  proposals  for 
policies  to  be  used  in  allotting  reversion 
channels  for  advanced  television  service 
(ATV). 

DATES:  Comments  must  be  filed  on  or 
before  November  2, 1992.  and  reply 
comments  on  or  before  December  2. 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Stillwell  (202-653-8162)  or  Robert 
Eckert  (202-653-8163).  Office  of 
Engineering  and  Technology,  or  Gordon 
Godfrey  (202-632-9860).  Mass  Media 
Bureau. 

SUPPUEMENTARV  INFORMATION:  In  a  joint 
letter  of  September  11. 1992.  the 
Association  of  Maximum  Service 
Telecasters  and  nine  other  parties  asked 
the  Commission  to  clarify  certain 
teclmical  information  in  the  Second 
Further  Notice  and  to  extend  the  period 
for  filing  comments  to  allow  sufficient 
time  to  prepare  responses  in  light  of  the 
requested  technical  information. 
Comments  and  reply  comments  were 
originally  due  October  13. 1992.  and 
November  12. 1992,  respectively.  We 
have  placed  the  information  requested 
in  the  foint  letter  ia  the  docket  file  in  this 
proceeding  and  are  extending  the  period 
for  filing  comments  to  allow  30  days  for 
filing  comments  after  the  date  the 
requested  information  was  placed  in  the 
docket  file  We  believe  this  extension  of 
time  will  further  the  development  of  the 
record  in  this  proceeding  and  will  not 
delay  our  final  action  on  ATV  channel 
allotment  policy. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 


Federal  Communications  Conunisskm. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-24388  Filed  10-7-92;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  92-225.  RM-8073] 

Radio  Broadcasting  Services; 
Northport  AL  and  Macon,  MS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

eUMMARV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Warrior  Broadcasting,  Inc. 
licensee  of  Station  WLXY(PM).  Channel 
264A,  Northport.  Alabama,  seeking  the 
substitution  of  Channel  264C3  for 
Channel  264A  at  Northport.  and 
modification  of  the  license  for  Station 
WLXY(FM)  accordingly.  In  order  to 
accommodate  the  request,  petitioner 
seeks  the  deletion  of  vacant  Channel 
263A  at  Macon.  Mississippi,  or 
alternatively,  the  placement  of  a  site 
restriction  on  the  existing  Macon 
allotment.  (In  the  event  an  expression  of 
interest  is  received  in  retaining  Channel 
263A  at  Macon,  a  new  application  filing 
window  %vill  be  opened  for  the  channel 
upon  termination  of  this  proceeding.) 
Coordinates  used  for  Channel  264C3  at 
Northport  Alabama,  are  33-16-00  and 
87-44-01.  Coordinates  at  the  proposed 
restricted  site  for  Channel  263A  at 
Macon,  Mississippi  are  33-05-10  and 
88-39-48.  See  Supplementary 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  November  23. 1982.  and  reply 
comments  on  or  before  December  8. 
1992. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC.  interested 
parties  should  serve  the  petitioner,  at 
follows:  Warrior  Broadcasting.  Inc.. 
Attn:  James  E.  Shaw.  President  3330 
Main  Avenue.  P.O.  Box  1020,  Northport. 
Alabama  3547& 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 
StffftEMEMTARV  INFORMATIOM:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-225,  adopted  September  11. 1992,  and 
released  October  2, 1992.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspectioa  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Braadi  (room  230).  1919  M 


Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422. 1990  M  St.  NW.. 
suite  640.  Washington,  DC  20036. 

I^titioner's  modification  proposal 
complies  with  the  provisions  of 
S  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  264C3  at  Northport  Alabama, 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Fait  73 

Radio  Broadcasting. 
Federal  Comimimcations  CommiBsion. 
MBcfaael  C  Rusct. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  92-24451  Filed  10-7-e2;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  92-218,  RM-0OS3  and  RM- 
8054] 

Radio  Broadcastino  Services;  Olattie 
and  Topeita,  KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

StJMMARY:  This  document  requests 
comments  on  two  separately  filed  and 
mutually  exclusive  petitions.  The  first 
proposal,  filed  by  Bott  Broadcasting 
Company  requests  the  substitution  of 
Channel  222C3  for  Channel  222A  at 
Ola  the.  Kansas,  and  modification  of  the 
construction  permit  for  Station  KCCV 
(FM)  to  specify  operation  on  Channel 
222C3.  The  coordinates  for  Channel 
222C3  are  38-58-46  and  94-50-44.  To 
accommodate  the  upgrade  at  Olathe, 
Bott  Broadcasting  Company  has 
proposed  the  substitution  of  Channel 
257A  for  Channel  223A  at  Topeka. 
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Channel  223A 
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accordingly. 
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cobrdinates  for  Channel 
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DATES:  Comment 
November  23 
on  or  before  D( 
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ADDRESSES: 

Commission, 
addition  to  fil 
FCC.  interestec 
petitioners'  coi  n 

Harry  C.  Martin 
Reddy,  Begiey 
Street.  NW..  s 
20037:  Meredit 
Baruch.  Leventjial 
2000  K  Street 
Washington. 


era!  Communications 
ashington.  DC  20554  In 
^  comments  with  the 
parties  should  serve  the 
■isel.  as  follows: 

1.  Cheryl  A.  Kenny, 
k  Martin  1001  22nd 
te  350.  Washington,  DC 
S.  Senter.  )r.,  Stephen  D. 
.  Senter  &  Lerman, 
I IW..  suite  600, 
2006-1809. 
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FOR  FURTHER  IliFORMATtON  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  6P4-6530. 


(in 
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ey 


Federal  Communicafions  Commission. 

Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  92-24452  Filed  10-7-92:  8:45  am| 
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INFORMATION:  This  is  a 
Commission's  Notice  of 
Making.  MM-Docket  No. 
September  3. 1992,  and 
2, 1992.  The  full  text  of 
decision  is  available 
ind  copying  during 
hours  in  the  FCC 
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47  CFR  Part  73 

(MM  Docket  No.  92-221,  RM-8071) 

Radio  Broadcasting  Services;  Quincy 
and  Susanville,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Olympic  Broadcasters, 
Inc..  licensee  of  Station  KQNC  (FM). 
Quincy.  California,  seeking  the 
reallotment  of  Channel  271 A  from 
Quincy  to  Susanville.  California,  and 
modification  of  its  license  to  specify 
operation  on  Channel  271C2  at  the  latter 
community.  Coordinates  used  for 
channel  271C2  at  Susanville  are  40-27- 
13  and  120-34-14. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  and  (i)  of  the  Commission's 
Rules.  Therefore,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  271 C2  at  Susanville,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional-equivalent 
class  channel. 

DATES:  Conmients  must  be  filed  on  or 
before  November  23, 1992,  and  reply 
comments  on  or  before  December  8. 
1992. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  Richard  A.  Helmick, 
Esq.,  Cohn  and  Marks,  1333  New 
Hampshire  Ave.,  NW.,  suite  600, 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  Joyner,  Mass  Media  bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  3 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-221,  adopted  September  9. 1992,  and 
released  October  2, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 


Center,  (202)  452-1422, 1990  M  St.,  NW.. 
suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  .Mass  Media  Bureau. 
|FR  Doc.  92-24453  Filed  10-7-92;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73     . 

[ MM  Docket  No.  92-220,  RM-8075] 

Radio  Broadcasting  Services;  Moose 
Lake,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Agate 
Broadcasting  of  Minnesota  requesting 
the  allotment  of  FM  Channel  296C3  to 
Moose  Lake.  Minnesota,  as  that 
community's  first  local  service. 
Canadian  concurrence  will  be  requested 
for  this  allotment  at  coordinates  46-27- 
24  and  92-15-30. 

DATES:  Comments  are  due  on  or  before 
November  23. 1992.  and  reply  comments 
on  or  before  December  8, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Brian  T. 
Grogan,  Moss  &  Bamett,  4800  Norwest 
Center,  90  South  Seventh  Street. 
Minneapolis,  Minnesota  44502-4129. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  is  3 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-220  adopted  September  8, 1992,  and 
released  October  2. 1992.  The  full  text  of 
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this  Commission  decision  t«  availaWe 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  {room  230^,  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street  NW..  suite  8*0. 
Washington.  DC  20038.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  thne  a  Notice  of  Proposed 
rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  ftis 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  id  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conunuiucatioiu  CommisitiOn. 
Michael  CRMfW. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(PR  Ooc.  92-24452  Filed  10-7-92;  8:45  am] 
nUjINa  CODE  «7f  t-At-M 


47  CFR  Part  73 

(MM  Docket  No.  92-219,  RM-80391 

Radio  Broadcasting  Services;  Tarkio. 
MO 

AfOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  request 
comni£nts  on  a  petition  filed  by 
KANZA.  Inc,  proposing  the  substitution 
of  Channel  228C3  for  Channel  228A  and 
modification  of  the  license  for  Station 
KTRXfFM)  to  specify  operation  on  the 
new  channel  at  Tarkio,  Missouri.  The 
coordinates  for  Channel  228C3  are  40- 
33-50  and  95-15-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  23, 1992.  and  reply 
comments  on  or  before  December  8, 
1992. 

APPBf****'  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  coouaents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner*  counsel,  as  follows;  John  R. 
Wilner.  Bryan  Cave,  700  Thirteenth 
Street.  NW.,  suite  600.  Washington.  DC 
20006-39ea 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SOPPtEMeNTARY  INFORMATION:  This  is  a 
summary  of  the  Commissioner's  Notice 
of  Proposed  Rule  Making,  MM  Docket 


No.  92-219,  adopted  September  S.  ISBZ. 
and  released  October  2, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
b»e  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street.  NW..  suite  WO. 
Washington,  DC  20036.  (202)  452-1422. 

Provision;  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Rugei. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Moat  Media  Bureau. 
|FR  Doc.  92-24455  Filed  10-07-92:  8:45  ami 
e«j.iNO  CODE  crn-oi-a 


UMI 


46370 


Notices 


(.f 


This  section 
contains  ctocu^iients 
proposed  rule* 
pubitc.   Noticeii 
investigations, 
decisions  and 
authority,  filin< 
applications 
organization 
of  documents 


aid 

and 


DEPARTMEI  IT  OF  AGRICULTURE 

Animal  and  plant  Health  Inspection 
Service  , 

[Docket  Na  S^152-11 


Receipt  of 
Release  lnt( 
Genetically 


agency: 

Inspection 
ACnON:  Notice 
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No. 


92-255-01 


Forest  Sen  ic« 
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permit  Application  for 
the  Environment  of 
ingineered  Organisms 


Animal  and  Plant  Health 
S  Jfvice,  USDA. 


summary:  \'ie  are  advising  the  public 
that  an  appl:  cation  for  a  permit  to 
release  gene  tically  engineered 


organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
copies  of  this  document  by  writing  to  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 


SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasir\g  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicant 


lO  Seeds.  Inc. 


Data 
received 


0»-11-92 


Organisms 


Com  plants  genetically  engineered  to  express  genes  from  a  nonHJathogenic  source  organism 
and  tolerance  to  the  herticide  glufosinate.. 


Field  test 
Iccation 


Hawaii. 


Done  in  Wi  shington  DC,  this  2nd  day  of 
October  1992 
Robert  MeDai  id. 

Administrate^,  Animal  and  Plant  Health 
Inspection  i 
[FR  Doc.  92-2 
BtLUNacooc  : 


Se  rvice. 
■2  M88  Filed  10-7-92;  8:45  am] 

9  410-34-11 


F^ion;  Exemption  From 
Decision  To  Control 
Beetle  In  Upland  Island 


tiel 


Pnel 


Soutlwm 
Appeal  of 
Souttiem 
Wildernesfl 

agency:  Forest  Service.  USDA. 
action:  Nouce;  exemption  of  decision 
from  administrative  appeal. 

summary:  ^rsuant  to  36  CFR  2.4(a)(ll), 
the  Regional  Forester  for  the  Southern 
Region  has  determined  that  good  cause 
exists  and  notices  is  hereby  given  to 
exempt  froi  n  administration  appeal  the 
decision  tojsuppress  southern  pine 
beetle  (SPE )  infestations  within  Upland 


Island  Wilderness,  Angelina  National 
Forest,  Texas,  during  the  current 
outbreak  where  they  are  threatening 
pine  forests  on  adjacent  private  lands 
and  potentially  threatening  a  colony  and 
foraging  habitat  of  the  red-cockaded 
woodpecker  (RCW),  a  federally-listed 
endangered  species. 
EFFECTIVE  DATE:  October  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wesley  A.  Nettleton,  Group  Leader, 
Entomology.  Southern  Region.  Forest 
Service-USDA,  1720  Peachtree  Road, 
NW..  Atlanta,  GA  30367  (404)  347-2961. 

SUPPtEMENTARY  INFORMATION:  The 

Forestry  Stewardship  Act  of  1990 
authorizes  the  protection  of  federally- 
owned  forest  lands  from  insects  and 
diseases.  The  1964  Wilderness  Act  in 
section  4(d)(1),  states;  "In  addition,  such 
conditions  as  the  Secretary  deems 
desirable."  The  1973  Endangered 
Species  Act  requires  that  the  Forest 
Service  must  "seek  to  conserve 
endangered  species."  The  USD!  Fish  and 


Wildlife  Service  (FWS)  issued  a 
biological  opinion  dated  December  12, 
1986,  stating  that  failure  to  take  action  in 
wilderness  to  protect  the  RCW  colonies 
fi-om  SPB  is  likely  to  jeodardize  the 
continued  existence  of  the  species.  The 
Forest  Service  followed  the  advice  of 
the  FWS.  A  Record  of  Decision  (ROD) 
for  the  Final  Environmental  Impact 
Statement  for  the  Suppression  of  the 
Southern  Pine  Beetle  (SPB-FEIS)  was 
signed  on  April  6, 1987.  The  alternative 
selected  in  the  ROD  protects  RCW 
colonies  within  the  wilderness  and 
adjacent  private  forested  land  by 
permitting  suppression  of  SPB  spots 
within  wilderness.  However,  stringent 
criteria  were  set  for  determining  the 
need  for  any  control  action.  In 
wilderness.  SPB  spots  will  normally  be 
allowed  to  run  their  natural  course  until 
an  essential  RCW  colony  or  its  foraging 
habitat  or  adjacent  forested-private  land 
is  threatened.  Before  any  control  action 
is  taken  a  site-specific  environmental 
analysis  must  be  completed.  It  must 
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indicate  that  the  spot  (1)  Occurs  within 
y4  mile  of  susceptible  host  type  on 
private  land,  or  (2)  is  predicted  to 
threaten  an  essential  RCW  colony  site 
within  the  next  30  days.  The  analysis 
must  also  show  a  reasonable 
expectation  of  meeting  the  control 
objectives.  Affected  and  interested 
publics  will  be  informed  about  potential 
control-related  activities. 

One  SPB  spot  has  crossed  the 
wilderness  boundary  this  year  and 
others  are  active  within  the  wilderness 
and  within  V*  mile  of  susceptible  host 
pine  forests  on  private  commercial 
forests  and  forested  residential  areas. 
Due  to  the  current  major  SPB  outbreak 
within  Upland  Island  Wilderness,  an 
environmental  analysis  is  currently 
underway  on  a  proposed  action  to 
suppress  the  SPB  infestations  that  are 
predicted  to  cross  the  wilderness 
boundary  onto  private  lands  where 
owners  show  evidence  of  actively 
managing  their  land  to  suppress  SBP 
infestations,  or  are  maintaining  a  high 
degree  of  forest  health.  It  also  proposes 
to  protect  the  essential  RCW  colony 
#95-1  and  its  associated  foraging 
habitat  that  occurs  within  Upland  Island 
Wilderness.  The  analysis  includes 
control  methods  identified  in  the 
selected  alternative  in  the  ROD  for  SPB- 
FEIS,  and  it  also  analyzes  the  use  of 
behavioral  chemicals  that  have  been 
proven  effective  in  local  experimental 
work  by  the  Texas  Forest  Service.  The 
environmental  document  being  prepared 
will  disclose  the  effects  of  the  proposed 
action  on  the  environment,  document 
public  involvement,  and  address  the 
issues  raised  by  the  public. 

Given  the  existing  rapid  expansion  of 
infestations,  time  for  action  is  critical. 
Any  additional  delay  could  result  in 
furUier  loss  to  presently  undamaged 
forest  resources  on  adjacent  private 


lands  or  an  essential  RCW  colony  site 
resulting  in  a  violation  of  the 
Endangered  Species  Act. 

Dated:  October  2. 1992. 
Robert  |.  Lsntz. 
Deputy  Regional  Forester. 
|FR  Doc.  92-24443  Filed  10-7-92;  8:45  am| 
WLUNQ  COOe  3410-11-M 


Dated  at  Washiiigton.  DC.  October  2. 1992. 
Carol-Lee  Huriey. 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92-24480  Filed  10-7-92:  8:45  am) 
•ILUMO  cooc  utt-oi-n 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Maeting  of  the  Naw 
York  State  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  be  convened 
at  1:15  p.m.  and  adjourn  at  4  p.m.  on 
Friday.  October  30. 1992.  in  Conference 
Room  317-A.  Leo  O'Brien  Federal 
Building.  North  Peari  Street  and  Clinton 
Avenue.  Albany.  New  York.  12207.  The 
purposes  of  the  meeting  are  to  release 
the  Committee's  recently  approved 
report,  Minority  Elderiy  Access  to  Health 
Care  and  Nursing  Homes  and  complete 
details  for  a  Statewide  conference. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Setsuko  M.  Nishi  {718/951-5324,  212/ 
642-2401)  or  John  L  Binkley,  Director. 
ERO.  at  (202/523-5264)  or  TDD  (202/ 
376-6118).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  regional 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AOENCv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

BACKOROUNO:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.22  of  S  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department ")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 
OPPORTOwrrY  to  reouest  a  review: 
Not  later  than  October  31, 1992, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


AnMumping  duly  pcDceedings 


Italy: 


Pressure  Sensitive  Pia-stic  Tape.  (A-475-058> - •■  ••- •• •• ' 

Steel  Wire  Rope.  (A-588-045) _..  ......'......^. "  i^LI^'iA'iii!^'!" 

Tapered  Rotter  Beanngs.  4  Inches  or  Less  in  Outside  Dtameter  and  Certain  Components  J^*^^  <*-5*'-°**' ' 

Tapered  Rotter  Beartngs.  and  Parts  Thereof.  Fwiished  and  Unfinished.  Over  4  Inches.  (A-588-«)4j 

The  People's  Republic  of  China: 

Barium  Chloride,  (A-570-007) - 

Shop  Towels  of  Cotton.  (A-570-003) - 

Vugoslavia: 

Industnal  NltroceHolose.  (A-479-801) - — - 


Period 


Countefvalling  tXity  Proceedings 


ArgerHina: 

Leather.  (C-357-803) 

Brazil: 

Certain  Agricultural  TiMage  Tools  (C-351-406).. 
India: 

Certain  Iron-Met^  Castings  (C-533-063) 

Iran: 

Roasted  In-Shetl  Pistachios  (C-507-601) 

New  Zealand: 

Certain  Steel  Wire  Nails.  (C-61 4-701) 


10/01/91-09/30/82 
10/01/91-09/30/92 
10/01/91-09/30/92 
10/01/91-09/30/92 

10/01/91-09/30/92 
10/01/91-09/30/92 

10/01/91-09/30/92 


01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 
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C«t*»  C^  w  Slert  Productt.  (0-401-401). 
C«naiR  Ste^i  wv«  Naitt.  (C-54e-70i) 


In  acc6rd«nce  with  9fi  353^a)  and 

355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  kbe  Secretary  conduct  an 
adminstratijire  review  of  specified 
individual  pfodocers  or  resellers 
covered  by  »n  order,  if  the  req'oesting 
person  states  why  the  person  desires  the 
Secretary  toTreview  those  particular 
producers  or  resellers.  If  the  interested 
party  Intencb  for  the  Secretary  to  review 
sales  of  merthandise  by  a  reseller  (or  a 
producer  if  tiat  producer  also  resells 
merchandist  &om  other  suppliers) 
which  was  (produced  in  more  than  one 
country  of  ofigin,  and  each  ^ountry  of 
origin  is  subject  to  a  separate  order, 
then  the  interested  party  roust  state 
specificaOy  which  reseilersls)  and  which 
countries  of  origin  for  each  reseller  the 
request  is  intended  to  cover. 

Seven  cooies  of  the  request  should  be 
submitted  ^  the  Assistant  Secretary  for 
Import  AdmilDistratioii,  International 
Trade  Admkiistrabon.  room  B-099,  US. 
Department]  of  Commerce,  Washington 
DC  20230.  ntfther.  in  accordance  with 
S  353^1  or  )  355.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list 

The  Department  will  publish  in  the 
Federal  Ra^er  a  notice  of  "Initiation 
of  Antidumting  (Countervailing)  Duty 
Administrapve  Review",  for  requests 
received  by  October  31, 1992. 

If  the  Dejjartment  does  not  receive,  by 
October  31.J1992,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
hsted  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  coimtervailing  duties  on 
those  entrim  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  wi  thdrawal  from  warehouse, 
for  consum  rtion  and  to  continue  to 
collect  the  i  :ash  deposit  previously 
ordered. 

This  noti  ;e  is  not  required  by  statute, 
but  is  pubU  }hed  as  a  service  to  the 
intemation  i\  trading  community. 

Dated;  Oc  ober  1, 1982. 
loMph  A.  S(  etrini. 

Deputy  Ass!.  ftant  Secretary  for  Compliance. 
[FR  Doc.  92-p4557  Filed  10-7-92;  0:45  am) 
nujMa  coK  ww-os-it 


(A-5M-7021 

Certain  StaMess  Steel  Butt-Weld  Pipe 
and  Tube  Fittings  From  Japar^  FMai 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTKMC  Notice  of  final  results  of 
antidumping  duty  administratioa 
review. 


StiMMAflv:  On  May  8. 1992.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  1990-91  administrative 
review  of  the  antidumping  order  on 
certain  stainless  steel  butt-weld  pipe 
and  tube  fittings  (SSFFs)  from  Japan. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Benkan  Corporation 
(Benkan).  and  the  period  from  March  1. 
1990  thnni^  February  28. 1991. 

The  Department  gave  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  results.  Based  on  our 
analysis  of  comments  received,  the 
dumping  margins  have  not  (jianged  from 
the  preliminary  results  of  review. 
However,  we  note  that  the  rate 
pubtished  in  the  preliminary  results  of 
review  should  have  been  5.37  percent, 
not  5.30  percent  and  that  the  5.37 
percent  rate  was  disclosed  to  interested 
parties.  The  difference  in  the  rates  is 
attributable  to  numeric  rounding. 
EFFECTwe  date:  October  8, 1992. 
FOn  FUKTHER  MFOWSATIOM  CONTACT: 

Bruce  Harsh  or  Linda  L  Pasden.  Office 
of  Agreements  Compliance.  Import 
Administration,  Internationa!  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-3793. 
SUPPLEMENTARY  INFORMATKMI: 

Background 

On  May  8. 1992,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  and  lube 
fittings  (SSPFs)  from  Japan  in  the 
Federal  Register  (57  PR  19882).  This 
review  covers  shipments  made  by 
Benkan  during  the  period  from  March  1, 


01/01/S1-12JW/91 
01/01/91-12/31/91 


1990  through  February  28, 1991. 
Verification  was  conducted  at  Benkan  in 
Japan  the  week  of  November  4, 1991. 
The  Department  has  now  completed  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act). 

Scape  of  the  Review 

The  products  covered  by  this  review 
are  certain  stainless  steel  butt-weld  pipe 
and  tube  Rttings.  These  fittings  are  used 
in  piping  systems  for  chemical  plants, 
pharmaceutical  plants,  food  processing 
facilities,  waste  treatment  facilities, 
semiconductor  equipment  applications, 
nuclear  power  plants,  and  other  areas. 
This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  7307.23.0000.  The 
HTS  item  number  is  provided  for 
convenience  and  U.S.  Customs 
purposes.  The  written  product 
description  remains  dispositive. 

Analysis  of  Commeols  Received 

We  gave  interested  parties  an 
opporttmity  to  comment  on  the 
preHminary  results  of  this  review.  We 
received  timely  written  comments  from 
Benkan,  the  respondent.  Flowline.  the 
petitioner,  provided  timely  rebuttal 
statements  to  Benkan's  comments. 

Comment  1:  Benkan  takes  issue  with 
the  Department's  exclusion  of  a  certain 
related  distributor's  sales.  Benkan  notes 
that  the  reason  stated  by  the 
Department  In  the  preliminary  results 
for  the  exdusion  of  these  sales  is  that 
the  Department  was  not  satisfied  that 
the  price  was  comparable  to  the  price  at 
which  Benkan  sold  such  or  similar 
merchandise  to  unrelated  parties. 
However.  Ae  respondent  claims  that  its 
sales  were  at  arm's  length  because  the 
prices  to  its  related  distributor  were 
"comparable"  to  those  charged  to 
unrelated  customers,  and  were  even 
higher  for  a  substantial  number  of 
product  groups. 

Benkan  further  claims  that  the 
Department's  exclusion  of  the  sales  to 
the  related  distributor  is  clearly 
contradicted  by  the  factual  evidence  on 
the  record.  Moreover.  Benkan  asserts 
that  none  of  the  facts  relating  to 
Benkan's  sales  to  the  related  distributor 
have  changed  from  the  previous 
proceedings.  Benkan  notes  that  the 
Department  examined  home  market 
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sales  of  conventional  fittings  in  the 
original  investigation  and  in  two 
previous  reviews,  and  verified  data  in 
two  of  the  previous  proceedings,  and 
was  satisfied  that  Benkan's  sales  to  the 
related  distributor  were  at  arm's  length. 
Benkan  argues  that  the  Department's 
statements  made  in  the  disclosure 
conference  on  June  1, 1992,  and  the 
explanation  provided  in  the  preliminary 
results,  regarding  the  exclusion  of  sales 
to  the  related  distributor  in  question 
were  inconsistent.  Benkan  notes  that 
while  the  preliminary  results  emphasize 
price  terms,  the  verification  report 
emphasizes  differences  in  sales 
contracts.  Benkan  points  out  that, 
assuming  arguendo  that  the  exclusion  of 
the  sales  occurred  because  there  were 
differences  in  the  sales  contracts  rather 
than  differences  in  prices,  its  contract 
with  this  particular  distributor  does  not. 
on  its  face,  reveal  any  terms  that  are 
"special"  or  "different"  from  other  sales 
contracts.  In  addition,  since  the 
Department  elected  not  to  include  any 
contracts  that  were  "different"  in  the 
verification  exhibits,  or  substantiate  the 
differences  between  the  contracts,  it  is 
unfair  to  ask  Benkan  to  prove  the 
negative.  Benkan  urges  the  Department 
to  specifically  state  its  reasons  if  the 
Department  decides  to  exclude  this 
related  distributor's  sales. 

Petitioner  holds  that  the  statute  and 
regulations  both  support  the 
Department's  position  as  stated  in  the 
preliminary  results  to  exclude  related 
party  transactions.  Flowline  asserts  that 
the  burden  of  proof  is  on  Benkan  to 
satisfy  the  Department  that  the  sales  to 
a  related  party  are  at  arm's  length. 
Moreover,  Benkan  did  not  provide  any 
new  information  that  might  overcome 
the  regulatory  presumption  to  exclude 
such  sales. 

Department's  Position:  We  disagree 
with  Benkan.  and  have  continued  to 
disregard  these  sales  in  the  calculation 
of  foreign  market  value  (FMV)  for  the 
final  results  of  this  administrative 
review.  Based  on  the  sales  contracts  and 
other  documents  the  Department 
examined  at  verification,  we  believe 
that  sales  made  to  this  related 
distributor  were  not  arm's  length. 
We  found  that,  unlike  the  other 
distributors,  this  related  distributor 
received  a  mark-up  or  commission. 
According  to  Benkan,  the  mark-up  or 
commission  was  given  to  secure 
Benkan's  relationship  with  this 
distributor,  the  amount  varied 
depending  upon  the  complexity  of  the 
sale  (memorandum  to  the  file,  dated 
June  8, 1992).  However,  we  do  not  have 
information  on  the  record  concerning 
the  specific  mark-up  by  transaction.  We 
also  found,  at  verification,  that  the 


prices  reported  in  the  questionnaire 
response  were  not  the  prices  to  this 
related  distributor  but  were  net  of  the 
mark-up  or  commission  paid 
(Verification  Exhibit  BC-5).  Since 
Benkan  did  not  report  the  actual  price 
paid,  we  could  not.  as  suggested  by 
Benkan.  conduct  a  price-to-price 
comparison  to  determine  whether  these 
prices  are  arm's  length  (section  353.45(a) 
of  the  Commerce  regulations),  thus,  as 
best  information  available,  the 
Department  concluded  that  the  prices 
were  not  arm's  length  and  could  not  be 
relied  upon  for  price  comparisons.  (See 
19  CFR  353.38). 

Whether  or  not  these  prices  are  arm's 
length  was  not  an  issue  in  the  original 
investigation  or  in  previous  reviews.  This 
is  the  first  time  that  the  issue  arose  as  a 
result  of  our  verification.  The 
Department  must  consider  the  evidence 
on  the  road  of  each  review  in  making 
factual  determinations  such  as  this. 

Comment  2:  Benkan  argues  that  the 
Department  unreasonably  rejected  its 
difference-in-merchandise  (DIFMER) 
adjustment  calculation,  which  used  an 
average  per-ton.  steel-pipe  cost.  Benkan 
points  out  that  Commerce  stated  that  no 
adjustments  were  made  for  the 
differences  in  merchandise  because,  at 
verification,  the  Department  determined 
that  Benkan  improperly  calculated  the 
material  costs  by  aggregating  costs  of 
different  schedules  of  pipe. 

Beriian  asserts  that  the  Department's 
position  in  this  review  is  a  sudden 
change  from  the  methodology  used  in 
prior  reviews  and  that  Benkan  has  never 
been  required  to  provide  steel  pipe  costs 
by  schedule  (i.e..  pipe  thickness)  or  by 
pipe  size,  in  this  or  any  prior  proceeding. 
The  respondent  argues  that  because  the 
Department  has  consistently  accepted 
Benkan's  DIFMER  methodology  in  the 
three  prior  proceedings  and  never 
requested  any  modification  of  its  steel 
pipe  cost  data  in  this  review,  the 
Department  is  acting  in  an  unfair 
manner.  The  respondent  notes  a 
decision  made  by  the  Court  of 
International  Trade  (CIT)  in  Shikoku 
Chemicals  Corp.,  et.  al.  v.  United  States. 
Slip  Op.  92-74  (May  18. 1992)  that  rejects 
a  sudden  change  in  methodology  where 
the  Department  had  consistently  used 
another  methodology  in  several  prior 
reviews  and  in  the  original  investigation. 
The  Court  noted  the  Department's 
consistent  application  of  another 
methodology  in  several  proceedings  and 
found  that,  given  the  unique  facts  of  the 
case,  the  respondents  had  "a  right  to 
rely  on  Commerce's  consistent  approach 
extending  over  the  original  fair  value 
investigation  and  four  annual  reviews." 

Benkan  also  notes  that  the  CIT  has 
held  that  the  Department  erred  in 


rejecting  claimed  adjustments  on  the 
grounds  of  insufficient  information, 
citing  Floral  Trade  Council  of  Davis.  Cal 
V.  United  States.  775  Fed  Supp.  1492 
(CIT  1991).  In  that  case,  the  CIT 
reversed  Commerce's  decision  to  reject 
calculation  adjustments  from  certain 
respondents  since  they  had  failed  to 
provide  sufficient  information  to  the 
Department  concerning  the  requested 
adjustments. 

Respordent  also  claims  that  the 
Department's  methodology  for  selecting 
home  market  comparisons,  comparing 
"always"  the  heavier  schedule  pipe 
fittings,  necessitates  the  granting  of  the 
DIFMER  adjustment  in  order  to  offset  a 
"systematic  bias"  against  Benkan. 

Benkan  notes  that  the  record  fails  to 
provide  any  insight  as  to  why  the 
Department  considered  it  imperative 
that  the  respondent  calculate  steel  pipe 
by  schedule  rather  than  by  pipe  size  or 
by  supplier.  At  verification,  the 
Department  never  attempted  to  test  the 
validity  of  its  assumption  against  other 
price-affecting  factors  in  steel  products. 

The  petitioner  argues  that  the 
Department's  denial  of  the  DIFMER 
adjustment  was  appropriate  and 
necessary.  Petitioner  notes  that 
Benkan's  physical  DIFMER  adjustment 
did  not  directly  account  for  cost 
differences  tied  to  wall  schedule 
differences  which  had  been  described  in 
Benkan's  response  dated  July  3. 1991: 
they  merely  accounted  for  average  cost 
differences  based  on  weight.  In  addition, 
the  verification  report  notes  that  Benkan 
could  have  accounted  for  costs 
attributable  to  pipe  schedule 
differences. 

The  petitioner  asserts  that  Benkan  is 
being  disingenuous  to  argue  that  it  "has 
never  objected  *  *  *  and  the 
Department  has  never  required  Benkan 
to  provide  steel  costs  by  'schedule.' 
Petitioner  points  out  that  this  is  the  first 
time  that  the  description  of  Benkan's 
DIFMER  adjustment  is  correctly 
understood,  even  though  it  had  been 
reviewed  previously. 

Petitioner  further  argues  that  the 
Department  is  not  being  "systematically 
biased"  against  Benkan  in  the  use  of 
best  information  available  regarding  the 
product  comparisons. 

Department's  Position:  Based  on 
information  obtained  at  verification,  we 
determined  that  Benkan's  DIFMER 
allocation  methodology  is  not 
reasonable  because  it  did  not  property 
allocate  the  actual  costs  associated  with 
the  physical  attributes  of  the  SSPFs. 

In  the  questionnaire  response  Benkan 
claimed  that  the  model  match  must  be 
based  on  the  significant  physical 
attributes  of  the  SSPF  Accordingly. 
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Benkan  established  a  6-digit  code  which 
denotes  the  phjttical  appearance  (i.e.. 
shape  or  type  oi  fitting),  material  grade, 
size  (outside  diameter),  will  thickness 
and  component  material  (i.e,  seamless 
or  welded  pipejj  (para.  4.  p.  18).  Using  the 
6-digit  code,  Balkan  determined  the 
identical  or  the  inost  similar  home 
market  matched  and  reported  them  in 
the  Merchandise  Concordance  List 
(Exhibit  13).  Wkere  similar  matches 
were  found,  Beikao  provided  the 
material  costs  for  the  U.S.  product  and 
the  most  similar  home  market  product. 

Only  through  verification  did  we  learn 
that  Benkan's  material  costs  were 
reported  as  ava^ges  of  several  different 
schedules  of  pipe  in  various  sizes,  and 
wall  thicknessas.  and  that  these 
averages  were  multiplied  by  the  weight 
of  the  pipe  to  derive  the  reported 
DIFMERs.  Moreover,  we  found  that  this 
allocation  method  was  used  for 
reporting  purposes  only  and  did  not 
reflect  how  Benkan  tracks  the  cost  of 
the  raw  material  pipe  in  its  accounting 
records.  SpecifjcaHy,  we  found  that 
Benkan  tracks  ihese  costs  by  grade,  size, 
schedule,  etc.  (verification  Exhibits  F-1 
and  F-4). 

Since  the  siz^  and  wall  thickness  of 
the  pipe  are  physical  attributes  used  in 
the  model  matwiing  process,  and  they 
are  significant  factors  in  the  cost  of  the 
pipe,  we  determined  that  the  use  of 
overall  average  costs  is  inappropriate 
and  b  not  ref^ctive  of  the  coat  of 
physical  differences.  Our  determination 
is  further  suppf  rted  by  the  fact  that  the 
price  of  the  raw  material  pipe  varied  by 
as  much  as  11  tercent. 

Benkan's  assertion  that  the 
Department's  position  to  not  allow  a 
DIFMER  adjustment  particulariy  under 
these  circumstances  of  the  review,  was 
"systematically  biased"  against  it  and 
ensured  dumpatig  margins  is  not  true. 
The  Departmeat  gave  Benkan  an 
opportunity  to  iprovide  specific, 
alternative  model  matches  for  any 
comparison  it  did  not  agree  with  in  the 
preliminary  retuhs.  Since  Benkan  did 
not  provide  an|y  alternative  model 
matches  and  the  company  did  not 
question  the  DiepartmenCs  selection  of 
comparison  models  as  not  being  such  or 
similar,  the  Department  continued  to  use 
the  same  models. 

Moreover,  ^enkan's  assertion  that  the 
Department  s^oold  further  test  the 
validity  of  its  ^ssoiBptian  against  ''other 
steel-price-aff^nS  factors"  goes  far 
beyond  the  ptapoae  of  verification, 
which  is  to  determine  die  accuracy  aod 
completeoeaa  of  the  respense.  In  this 
inataoce.  the  I|>epartmeiit  determined 
that  Benfcaa'a  DIFMER  cakulatfona  did 
not  adeq«atdy  reflect  the  costa  of  the 
physical  dtfieteoces. 
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We  agree  with  Benkan's  assertion  that 
the  Department  should  strive  for 
consistency  in  its  methodology. 
However,  the  DIFMER  allocation  was 
not  an  issue  which  had  been  focused 
upon  by  either  the  Department  or  the 
parties  in  the  original  investigation  or  in 
previous  reviews.  As  a  result.  Benkan's 
claim  that  it  reUed  on  the  Department's 
decision  in  prior  reviews  is  without 
merit  and  Benkan  cannot  be  said  to  rely 
on  any  affirmative  actions  by  the 
Department  with  respect  to  its  method 
of  reporting  raw  material  costs. 

Although  Benkan  raises  the  Shikoku 
case  to  argue  its  point,  that  case  is  not 
final  at  this  date.  The  case  at  hand  is 
further  distinguished  from  the  Shikoku 
case  by  the  fact  that  Benkan  does  not 
have  four  consecutive  annual  reviews 
with  no  dumping  margins;  in  Shikoku, 
the  Court  emphasized  that  it  was  only 
the  change  in  methodology  that 
prevented  Shikoku  from  obtaining  a 
revocation.  Id.  Indeed,  Benkan  has  never 
received  a  zero  rate.  Finally,  the 
reporting  error  in  this  review  is  much 
more  significant  than  the  "insignificant' 
error  in  the  Shikoku  case. 

Final  Restrils  of  Review 

After  analysis  of  the  comments 
received,  we  determined  that  a  margin 
of  5.37  percent  exists  for  Benkan  for  the 
period  March  1. 1990  through  February 
28,1991. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidtmiping  duties  on  entries  of  the 
subject  merchandise  covered  by  this 
review.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
US.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  will  be  5.37  percent  for 
Benkan;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  ca^  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  net  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rale  will  be  the  rate  estabhahed  for  the 
most  recent  period  for  the  oianufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  (or  all  other  manufacturers 
or  exporters  will  be  537  percent  This 
rate  reptesents  the  highest  rate  for  any 
firm  with  ahipmeaU  in  Ae  moat  receat 


administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
daties. 

In  addition,  this  notice  serves  as  the 
only  reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and 
S  353.22  of  the  Commerce  Department's 
regulations  (19  CFR  353.22). 

Dated:  October  1, 1992. 
Rolf  Th.  LnaifiMrg, 

Acting  Assistant  Secretary  for  Import 
Adntinistrotion. 

[PR  Doc.  9^-24558  Filed  tO-7-92;  8:45  am) 
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National  Oceanic  and  Atmosphcrtc 
Administratioii 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  Meeting 

agency:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Notice  of 
open  meetings 

SUMMAllv:  The  Council  was  established 
in  December  1991  to  adviae  aod  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keya  Nati<HMlk4arine 
Sanctuary. 

Time  and  place:  October  23. 1992  from 
9:00  a 3L  until  adjoarnmoit.  The  meetii« 
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location  will  be  at  the  Buocamieer 

Resort,  Mile  Marker  48.5,  Route  1, 
Marathon,  Florida. 

AgMKb 

1.  Presentations  related  to  zoning 

2.  Discussion  of  management 

alternatives 

Public  Participation 

The  meeting  will  be  open  to  public 
participation  and  the  last  thirty  minutes 
will  be  set  aside  for  oral  comments  and 
questions.  Seats  will  be  set  aside  for  the 
public  and  the  media.  Seats  will  be 
available  on  a  first-come  first-served 
basis. 

FON  PURTHCR  INFOflMATION  CONTACT 
Pamala  fames  at  t305)  743-2437  or  Ben 
Haskell  at  (202)  M»-«n6. 

Dated  October  &  1992. 
Frank  W.  Malooey. 

Deputy  Aasistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  ManagemenL 
(Federal  Domestic  Assutaxkce  Catalog 
Number  11.429.  Marine  Sanctuary  Program) 

[FR  Doc.  92-24883  Filed  10-7-82: 6:45  am] 

BILLMGCOOE  16t0-0»4l 

Marine  Manunals;  Pennits 

AQEMCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  modification  to 
Permit  No.  738  (P77»S1). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.SX1 1361- 
1407).  i  216 33  (d)  and  (e)  of  tbe 
Regidations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (SO  CFR 
part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222).  and  the 
Conditions  hereinafter  set  out  Scientific 
Research  Permit  No.  729,  issued  to  the 
Southeast  Fisheries  Science  Center. 
National  Marine  Fisheries  Service,  P.O. 
Box  271,  La  Jolla.  CA  9203&  on  May  Ifi. 
1991  (56  FR  23684),  has  been  modified  to 
add  aerial  surveys  and  an  increased 
number  of  takes  of  those  species 
previously  authorized,  in  onler  to 
include  all  cetaceans  which  may  be 
sighted  during  the  course  of  conducting 
aerial  surveys. 

This  modification  also  grants 
authority  for  the  addition  of  the 
following  species  to  the  list  of  cetaceans 
which  may  be  sighted  during  the 
surveys,  over  the  remaining  three-and- 
ooe-half-year  period  that  the  permit  is 
valid;  up  to  2500  right  whale  {Eubaloena 
glacialisy,  250  Woe  whale  [Bahenoptera 
musculus);  2500  fin  whale  (B.  phytaliis\, 
1250  Sei  whale  (B.  borealisY  2SO0 
Bryde's  whale  (B.  eJe/j/):  2500  minke 


whale  {B.  acutorogtrata);  2S00 
humpback  wrhale  {Megaptera 
oovaeaitgliae);  2500  sperm  whale 
(Physeter  macmcephahis);  2500  beaked 
whale,  including  Cuvier's  beaked  whale 
[Ziphius  cavirostris],  Blainville's  beaked 
whale  [Mesophdon  densirostris), 
Sowerby's  beaked  whale  (Af.  bidens), 
and  Gervais'  beaked  whale  (Af. 
europaeas). 

Issuance  of  this  Permit  as  required  by 
the  Endai^ered  Species  Act  of  1973  %ras 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  pennits. 

This  Modification  became  efifective 
upon  signature. 

The  Permit  and  Modificatioa 
documentation  are  available  for  review 
in  the  following  offices  by  appointment: 

Permit  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy.. 
Silver  Spring,  MD  20910  (301/713-2288); 
and  Director,  Southeast  Regioa, 
National  Marine  Fisheries  Services,  9450 
Koger  Blvd.,  St.  Petersburg.  FL  337QZ 
(813/863-S141). 

Dated:  October  1, 1992. 
Nancy  Foster, 

Office  of  Protected  Resources. 
[FR  Doc.  92-X4470  Filed  10-7-92;  4:45  ain| 
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MariiM  Mammals;  Permttt 

AOEMCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commeroe, 
ACTION:  Request  for  modification  of 
permit  No.  (P77  »56). 

Notice  is  hereby  given  that  the 
National  Marine  Mammal  Laboratory, 
Alarics  Fisheries  Science  Center, 
Northwest  Region.  7600  Sand  Point 
Way.  NE.  BIN  Cl570fr-Buiiding  I. 
Seattle.  WA  0611&-0070.  requested  a 
modification  to  Permit  No.  754,  issued  on 
November  14. 1981  (56  FR  40068).  as 
authorired  by  the  Marine  Mammal 
ProtecUon  Act  of  1872  (18  USjC.  1J61- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  No.  754  currently  authorizes 
the  researcher  to:  (1)  Capture,  tag. 
handle  and  release  up  to  three  limes  per 
year  and  to  capture,  instrument,  tag, 
handle  and  release  up  to  five  times  per 


year,  200  crabeater  seals  [Lobodon 
carchwphagus).  200  leopard  seals 
[Hydrvrga  leptonyx],  200  weddell  seals 
[Leptonycbotes  weddeJli),  100  Ross  seals 
Ommataphoca  rossi).  200  southern 
elephant  seals  [Mirounga  leorina)  and 
1100  Antarctic  fur  seals  {Arctocephaius 
gazella):  (2)  incidentally  harass  up  to 
3,000  southern  etephant  seals.  40.000 
Antarctic  fur  seals  and  500  each 
crabeater.  leopard,  WeddelL  and  Roes 
seals  during  activities  associated  with 
the  types  of  take  specified  above  and 
with  surveys  for  abundance  and 
distribution  of  pinnipeds  and  seabirds: 
(3)  import  into  the  United  Stales  all 
biological  specimens  taken  from  the 
species  listed  above  (e.g.,  blood  samples, 
vaginal  smears)  or  obtained  from  dead 
seals  (e.g..  skeletal  material):  and  (4) 
import  biological  specimens  from  the 
pinniped  species  described  above 
provided  by  collaborating  investigators 
in  Argentina.  Australia.  Brazil  Canada, 
Chile.  Finland.  France.  Germany.  India. 
Italy,  Japaa  New  Zealand,  Norway. 
Poland.  South  Africa.  South  Korea, 
Spain,  Sweden.  United  iGngdom.  and  the 
USSR. 

The  applicant  now  requests 
authorization  to  capture,  tag,  hamtie  and 
release  Antarctic  fur  seals  up  to  six 
times  per  year  in  order  to  monitor  pup 
growth  over  the  breeding  season  for  the 
four-year  period  that  tiie  Permit  remains 
valid. 

Concurrent  with  the  publication  of 
tUs  notice  in  the  Federal  Register.  d>e 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  on  Scientific  Advisors. 

Written  data  or  views,  or  reqaests  far 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  US. 
Department  of  Commeroe.  1335  East- 
West  Hwy..  room  7324,  Silver  Spring. 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  These 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  requp«l  are 
summaries  of  those  for  the  Applicant 
and  do  not  necessarily  reflect  the  views 
of  the  National  Marine  Fisheries 
Service. 

Documents  submitted  in  conaectioo 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointmenL* 
Office  of  Protected  Resources, 
National  Marine  Fisheries  Service.  1335 


46376 


JMI 


t  Hvjy.. 
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East- West  Hw(y..  Suite  7324.  Silver 
Spring.  MD  20W0  (301/713-2289);  and 
Northwest  Region,  National  Marine 
FUheries  Servjce.  NOAA.  7600  Sand 
Point  Way.  Nt..  BIN  Cl  5700— Building  1. 
Seattle.  WA  9^115-0070  (206/526-6150). 


Dated 
ChariM  Knnell|. 

Deputy  Di  rectal 
Resources 
|FR  Doc.  92 

MLUNaCOK 


Septeif  ber  29. 1992. 

Office  of  Protected 
Filed  10-7-92;  8:45  am) 
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Patent  and  Ttademark  Office 

Perfonnance  (Review  Board; 
Membership 

aqcncy:  Patei  it  and  Trademark  Office. 
Department  o  Commerce. 
action:  Announcement  of  membership 
of  the  Patent  iind  Trademark  Office 
Performance  Review  Board. 


SUMMARY:  In  I  :onformance  with  the  Civil 
Service  Refor  n  Act  of  1978.  5  U.S.C. 
4314(c)(4),  the  Patent  and  Trademark 
Office  annouiices  the  appointment  of 
persons  to  sei  ve  as  members  of  its 
Performance  Review  Board. 
This  noticelannounces  the 
appointment  of  Deputy  Assistant 
Secretary  for  Resource  Management. 
Bureau  of  Dif^omatic  Security,  the 
United  Stateal  Department  of  State. 
Kathleen  J.  Ckarles  as  the  "outside" 
member  of  the  Performance  Review 
Board  to  replace  the  Assistant  Director. 
Office  of  Exe:ulive  Development, 
Human  Resoirces  Development  Group, 
Office  of  Per^Minel  Management.  Dr. 
Michael  G.  Hansen. 
Aooncss:  Comments  should  be 
addressed  to  Personnel  Officer,  Patent 
and  Trademark  Office,  Office  of 
Personnel,  One  Crystal  Park,  suite  700. 
Washington,  be  20231. 
FOR  FURTNERlmFORMA-nON  CONTACr. 
Colleen  WooBard  at  the  above  address 
on  (703)  305-^2. 

SUPPLEMEirrARY  information:  The  new 
membership  of  the  Patent  and 
Trademark  Office  Performance  Review 
Board  is  as  fi  illows: 

Bradford  R.  Huther,  Chairman,  Assistant 
Commissioner  for  Finance  and 
Planning,  Patent  and  Trademark 
Office,  W^hington,  DC  20231.  Term- 
permanent  . 
Edward  R.  K  ibasiewicz.  Member. 
Counselor  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  Patent  and  Trademark 
Office,  Washington.  DC  20231.  Term— 
permanen  . 
Jeffrey  M.  Si  muels,  Member,  Assistant 
Commissioner  for  Trademarks,  Patent 


and  Trademark  Office.  Washington, 
DC  20231.  Term — permanent. 
Theresa  A.  Brelsford.  Member,  Assistant 
Commissioner  for  Public  Services  and 
Administration,  Patent  and 
Trademark  Office.  Washington.  DC 
20231.  Term — permanent. 

Thomas  P.  Giammo.  Member,  Assistant 
Commissioner  for  Information 
Systems,  Patent  and  Trademark 
Office.  Washington.  DC  20231.  Term- 
permanent. 

John  F.  Terapane,  Jr.,  Member,  Director, 
Patent  Examining  Group  120,  Patent 
and  Trademark  Office.  Washington, 
DC  20231.  Term— expires  September 
30,1994. 

J.  David  Sams,  Member,  Chairman. 
Trademark  Trial  and  Appeal  Board, 
Patent  and  Trademark  Office, 
Washington,  DC  20231.  Term— expires 
September  30. 1994. 

Kathleen  J.  Charles  (Outside)  Member, 
Deputy  Assistant  Secretary  for 
Resource  Management,  Bureau  of 
Diplomatic  Security,  U.S.  Department 
of  State,  Washington,  DC  20520. 
Term— expires  September  30, 1994. 
Dated:  September  29, 1992. 

Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 

Commissioner  of  Patents  and  Trademarks. 

[FR  Doc.  92-24381  Filed  10-7-92;  8:45  am) 
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COIMIMISSION  OF  FINE  ARTS 
Commission  of  Fine  Arts;  Meeting 

The  Commission  of  Fine  Arts*  next 
meeting  is  scheduled  for  29  October  1992 
at  10:00  a.m.  in  the  Commission's  offices 
in  the  Pension  building,  suite  312, 
Judiciary  Square,  441  F  Street,  NW.. 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Conunission  of  Fine  Arts,  at  the  above 
address  or  cell  the  above  number. 

Dated  in  Washington,  DC.  30  September 
1992. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  92-24376  Filed  10-7-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  tt>e  Secretary 

Estabiishment  of  the  Department  of 
Defense  (DoD)-Department  of  Energy 
(DOE)  System  Safety  Red  Team 
Advisory  Committee 

action:  Notice. 

summary:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  the  DoD-DOE  System 
Safety  Red  Team  Advisory  Committee  is 
being  estabhshed. 

The  DoD-DOE  System'  Safety  Red 
Team  Advisory  Committee  will  advise 
the  Secretary  of  Defense,  Secretary  of 
Energy  and  the  Assistant  to  the 
Secretary  of  Defense  (Atomic  Energy)  on 
matters  relating  to  the  evaluation  of 
safety  and  precautionary  measures 
applicable  to  nuclear  weapons  systems. 
The  committee  will:  perform  technical 
evaluations  of  nuclear  weapon  system 
design  and  procedures,  as  they  relate  to 
the  prevention  of  inadvertent  nuclear 
detonation  or  plutonium  dispersal;  and. 
review  the  nuclear  system  of  safety  of 
warhead  and  weapon  subsystems 
design  in  all  credible  environments,  as 
well  as  the  documentation  related  to 
such  systems. 

Careful  efforts  will  be  made  to  ensure 
that  the  membership  of  the  Committee 
will  be  diverse  and  well-balanced  in 
terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 
Members  will  be  drawn  from  among 
appropriate  officials  of  the  DoD  and 
DOE,  as  well  as  several  national 
research  laboratories. 

For  additional  information  regarding  the    - 
DoD-DOE  System  Safety  Red  Team  Advisory 
Committee,  please  contact  Stanley  Keel, 
telephone:  703-695-7936. 
Dated:  October  2, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-24373  Filed  10-7-92;  8:45  am) 
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Renewal  of  Five  Statutory  Boards  of 
ttte  Department  of  Defense 

action:  Notice. 


summary:  Under  the  provisions  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act."  notice  is 
hereby  given  that  the  following 
statutorily  mandated  advisory  boards  of 
the  Department  of  Defense  have  been 
renewed,  effective  October  1, 1992:  The 
U.S.  Mihtary  Academy  Board  of 
Visitors,  the  U.S.  Naval  Academy  Board 
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of  Visitors,  the  U.S.  Air  Force  Academy 
Board  of  Visitors,  the  National  Board  fbr 
the  Promotion  of  Rifle  Practice,  and  the 
U5.  Anny  Coastal  Engineering  Research 
Board. 

The  membership  of  these  Advisory 
Boards  is  determined  primarily  by  the 
respective  statutes  governing  their 
establishment  and  composition.  In  those 
instances  where  latitude  is  given,  the 
membership  will  continue  to  be  diverse 
and  well-balanced  in  terms  of  the 
functions  to  be  performed  and  the 
interest  groups  represented. 

For  additional  information  regarding  these 
statutory  advisory  boards,  contact  Mr.  Hank 
Gioia,  703-695-4281. 

Dated:  Octol>er  2. 1992. 
L^.  Bynum, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  of  Defense. 
|FR  Doc  92-24372  Filed  10-7-92:  8:45  am) 
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4.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  Dr.  je^rey  |.  Clarke.  US. 
Army  Center  of  Military  History, 
Washington.  DC  2000&-^402. 

Dated:  October  1. 1992. 
leffrsy  I-  Clariie. 
Chief  Historian. 
(FR  Doc.  92-24382  Filed  10-7-82: 8:45  ami 
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Department  of  the  Army 

Department  o<  ttte  Arnty  Historical 
Advisory  Committee;  Meeting 

1.  In  accordance  with  section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Department  of  the 
Army  Historical  Advisory  Committee. 
Date:  2A  October  1992. 

Place:  US.  Army  Center  of  Military  History, 
2d  Floor,  Franklin  Court  Building,  1099 14th 
Street.  NW..  Washington.  DC  20005-3402. 

Time:  24  October— 0900-1500  hours. 

Proposed  Agenda:  Review  and  discussion 
of  the  status  of  historical  activities  in  the  U.S. 
Army. 

Purpose  of  meeting:  The  committee  will 
review  the  Army's  historical  activities  for  FY 
92  based  on  reports  and  manuscripts  received 
throughout  the  period  aiul  formulate 
recommendations  through  the  Chief  of 
Military  History  to  the  Chief  of  Staff.  U.S. 
Army,  and  the  Secretary  of  the  Army  for 
advancing  histoiy  in  ttie  VS.  Army. 

2.  Meetings  of  the  Advisory 
Committee  are  open  to  the  publia  Due 
to  space  limitations,  attendance  may  be 
limited  to  those  persons  who  have 
noticed  the  Advisory  Committee 
Management  Offlce  in  writing,  at  least 
five  days  prior  to  the  meeting  of  their 
intention  to  attend  the  24  October 
meeting. 

3.  Any  members  of  the  pubUc  may  file 
a  written  statement  with  the  Committee^ 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Commission  Chairman  may  allow  public 
presentations  of  oral  statements  at  the 
meeting. 


unciaasified  matters  and  proprietefy 
infonnatioa  to  he  discussed  is  so  inextricaHiy 

intertwined  »o  as  to  preclude  opening  any 

portion  of  the  meeting.  The  ASB 

Administrative  OfTicer.  Sally  Warner,  may  be 

contacted  for  further  information  at  (7tJ3J  895- 

0781. 

gdly  A.  Waraer , 

Administrative  Officer,  Army  Science  Board 

(FR  Doc.  92-24437  Filed  10-7-82: 8:45  am] 

WUINQ  CODE  371(H»4I 


Army  Science  Boerd;  Closed  Meeting      Department  of  the  Navy 


In  accordance  with  section  10{a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meetings:  October  23, 1992. 

Time:  1500-1600  hour. 

Place:  Pentagon,  Washington.  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  reviewing  the  U.S.  Anny 
Materiel  Command  (AMC),  Research. 
Development  and  Engineering  Ceaters 
(RDECs),  will  brief  Army  leadership  on  the 
study  resulu.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5.  U.S.C.,  specifically  subparagraph  (2J 
and  (9)  thereof,  and  Title  5,  US.C.  appendix 
2.  subsection  10(d).  The  matters  to  be 
discussed  will  relate  solely  to  the  internal 
personnel  rules  and  practices  of  the  Army, 
and  would  disclose  information  the 
premature  disclose  of  which  would  be  likely 
to  significantly  frustrate  implementation  of  a 
proposed  agency  action  thereby  precluding 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Office,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781. 

Sally  A  Warner. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-24436  Filed  10-7-«2;  8:45  am] 

MLUNQ  CODE  S710-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  *vith  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meetings:  October  27, 1992. 

Time:  1030-1115  hours. 

Place:  Pentagon. 

Agenda-  The  Army  Science  Board's 
Systems  Issue  Group  will  meet  with 
government  and  contractor  representatives  to 
discuss  results  of  Ae  test  firings  at  Yuma 
Proving  Grounds,  review  pressure  oscillation 
analysis  and  discuss  the  latest  design  of  the 
Regenerative  Liquid  Propellant  Gun.  This 
meeting  will  be  closed  to  the  public  In 
accordance  with  section  552b(c)  of  title  5, 
U.S.C.,  specifically  subparagraphs  (1)  and  (4) 
thereof,  and  title  5.  U.S.C..  appendix  2, 
subsection  10(d).  The  classified  and 


CNO  Executive  Panel,  Meeting 

Notice  was  published  Friday 
September  11. 1992,  at  57  FR  41736.  that 
the  Chief  of  Naval  Operations  Executive 
Panel  will  meet  on  October  27-2a  1992, 
from  9  am  to  5  pm.  In  Alexandria, 
Virginia.  That  Meeting  has  been 
rescheduled  and  will  be  held  on  October 
28-29. 1992.  All  other  information  In  the 
previous  notice  remains  effective.  In 
accordance  with  5  U.S.C.  section 
552b(e)(2),  the  meeting  change  is 
publicly  announced  at  the  earliest 
practical  time. 

Dated:  September  30, 1992. 
Geoffrey  P.  Lyoa 

LtCoL  United  Stales  Marine  Corps.  Federal 
Register  Liaison  Officer. 
FR  Doc.  92-24476  Filed  10-7-82: 6:46  am| 

■UXINQ  CODE  aS«»-AS-F 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Public  Fonim 

AOENCV:  National  Assessment 
Governing  Board:  Education. 
action:  Notice  of  meeting. 


„„,.„_ . :  The  National  Assessment 
Governing  Board  is  announcing  the 
opportunity  for  commentary  and  review 
of  the  achievement  levels  being 
considered  for  the  1992  writing 
assessment  of  the  National  Assessment 
of  Educational  Progress  (NAEP).  The 
Board,  in  accordance  with  its  statutory 
lesponsibihty  to  identify  "appropriate 
achievement  levels  for  each  grade  and 
subject  to  be  tested  under  the  National 
Assessment"  has  contracted  %vith 
American  College  Testing,  which 
convened  a  panel  of  writing  expertrto 
recommend  writing  achievement  levels 
for  grades  4,  a  and  12  to  be  used  In 
reporting  the  1992  NAEP.  The  Board 
intends  to  take  final  action  on  these 
recommendations  at  its  regularly 
scheduled  quarterly  meeting  on 
November  20, 1992  This  document  is 
intended  to  notify  Interested  Individuals 
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and  organizations  of  their  opportunity  to 
present  oral  and/or  written  views  to  the 
Board. 

DATES:  Novi  mber  9, 1992,  and 
November  1!,  1992. 
time:  10  a.m»  to  3  p.m. 
place:  November  9. 1992— The  Madison 
Hotel.  15th  { nd  M  Streets.  NW., 
Washington  DC:  November  12. 1992— 
The  Fairmoiit  Hotel,  1717  North  Akard 
Street.  Dallas.  Texas. 
Fon  nmTHEli  information  contact. 
Mel  Webb.  KAEP  Project  Director. 
American  Cbllege  Testing.  2201  North 
Dodge  Stre^.  Iowa  City.  Iowa  52243. 
Telephone: ;  119-337-1472;  or  Mary  Lyn 
Bourque.  As  sistant  Director  for 
Psychometr  cs.  National  Assessment 
Governing  I  oard.  800  North  Capitol 
Street,  suite  825,  Washington,  DC  20002- 
4233.  Telepf  one.  202-357-6940. 
SUPPLEMEN1  ART  INFORMATION:  The 
National  Assessment  Governing  Board 
is  establish*  d  under  section  406(i)  of  the 
General  Edi  cational  Provisions  Act 
(GEPA)  as  i  mended  by  section  4303  of 
the  Nationa  Assessment  of  Educational 
Progress  Im  jrovement  Act  |NAEP 
Improvemei  t  Act),  title  Ul-C  of  the 
Augustus  F.  Hawkins-Robert  T  Stafford 
Elementary  and  Secondary  School 
Improvemei  it  Amendments  of  1988  (Pub. 
L.  100-297)  (20  U.S.C.  1221e-l). 

The  Bean  I  is  established  to  formulate 
policy  guide  lines  and  to  advise  the 
Commissioi  ler  of  the  National  Center  for 
Education  £  tatistics  on  policies  and 
actions  nee  Jed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educationa  Progress,  and  develop 
specificatio  is  for  the  design, 
methodolog  y,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible!  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  National  Assessment  Governing 
Board  will  hold  a  public  forum  in 
Washingtoi  i,  DC  on  Monday,  November 
9, 1992.  anc  a  public  forum  in  Dallas, 
Texas  on  V  Wednesday,  November  12, 
1992,  to  hee  r  comments  on  proposed 
definitions  of  writing  achievement  levels 
for  grades  4,  8.  and  12  to  be  used  in 
reporting  tne  National  Assessment  of 
Educational  Progress.  The  proposed 
achievement  levels  were  prepared  by 
the  expert  writing  panel  irvaccordance 
with  the  NAGB  policy  document 
"Setting  Afpropriate  Achievement 
Levels  for  ^e  National  Assessment  of 
Educational  Progress,"  dated  May  11. 
1990,  and  a  design  developed  by 
American  College  Testing  and  approved 
by  the  Boa  d  on  January  16. 1992.  The 
proposals  nclude  detailed  descriptions 


of  the  subject-matter  knowledge  and 
skills  proposed  for  each  level. 

These  proposals  are  scheduled  to  be 
presented  to  the  Board  during  its 
quarterly  meeting  in  Fort  Lauderdale, 
Florida  on  November  20  and  21, 1992. 
The  text  of  these  proposals  and  a 
description  of  the  achievement  levels- 
setting  process  may  be  obtained  by 
contacting  the  ACT  office  at  the  address 
or  telephone  number  above  by  3  p.m.  on 
November  2. 1992.  However,  every  effort 
will  be  made  to  receive  testimony  from 
all  persons  attending  the  forum  who 
wish  to  make  a  presentation.  Written 
statements  should  be  submitted  at  the 
fonmi  or  to  the  ACT  office  by  5  p.m.  on 
November  12. 1992.  The  Board  plans  to 
analyze  all  comments  received  in 
response  to  this  announcement.  The 
results  of  the  public  comments  will  be 
used  by  the  Board  in  conjunction  with 
other  information  to  fulfill  its  statutory 
requirement  to  establish  achievement 
levels  on  the  National  Assessment. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  to  public 
inspection  at  the  National  Assessment 
Governing  Board.  800  North  Capital 
Street.  Suite  825,  Washington,  DC,  from 
8:30  a.m.  to  5  p.m.,  Monday  through 
Friday. 

Dated:  October  3, 1992. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 
|FR  Doc.  92-24517  Filed  10-7-92;  8:45  am) 

BOi-ING  CODE  lOOO-OVM 

NatkMial  Assessment  Governing 
Board;  Public  Forum 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  meeting. 


JMI 


summary:  The  National  Assessment 
Governing  Board  is  announcing  the 
opportunity  for  commentary  and  review 
of  the  achievement  levels  being 
considered  for  the  1992  reading 
assessment  of  the  National  Assessment 
of  Educational  Progress  (NAEP).  The 
Board,  in  accordance  with  its  statutory 
responsibility  to  identify  "appropriate 
achievement  levels  for  each  grade  and 
subject  to  be  tested  under  the  National 
Assessment"  has  contracted  with 
American  College  Testing,  which 
convened  a  panel  of  reading  experts  to 
recommend  reading  achievement  levels 
for  grades  4,  8,  and  12  to  be  used  in 
reporting  the  1992  NAEP.  The  Board 
intends  to  take  final  action  on  these 
recommendations  at  its  regularly 
scheduled  quarterly  meeting  on 
November  20, 1992.  This  document  is 
intended  to  notify  interested  individuals 


and  organizations  of  their  opportunity  to 
present  oral  and/or  written  views  1o  the 
Board. 

dates:  October  19. 1992.  and  October 
22. 1992. 

TIME:  10  a.m.  to  3  p.m. 
place:  October  19. 1992— The  Madison 
Hotel.  15th  and  M  Streets,  NW.. 
Washington.  DC;  October  22, 1992— 
Hyatt  Regency  Hotel.  711  South  Hope 
Street,  Los  Angeles,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Webb.  NAEP  Project  Director, 
American  College  Testing.  2201  North 
Dodge  Street.  Iowa  City,  Iowa.  52243. 
Telephone:  319-337-1472;  or.  Mary  Lyn 
Bourque,  Assistant  Director  for 
Psychometrics.  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  Suite  825.  Washington.  DC. 
20002-4233.  Telephone:  202-357-6940. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406{i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  4303  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  lU-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L.  100-297),  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  and  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  f)olicies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  National  Assessment  Governing 
Board  will  hold  a  public  forum  in 
Washington,  DC  on  Monday,  October   / 
19, 1992,  and  a  public  forum  in  Los 
Angeles,  California  on  Thursday, 
October  22, 1992.  to  hear  comments  on 
proposed  definitions  of  reading 
achievement  levels  for  grades  4. 8.  and 
12  to  be  used  in  reporting  the  National 
Assessment  of  Educational  Progress. 
The  proposed  achievement  levels  were 
prepared  by  the  expert  reading  panel  in 
accordance  with  the  NAGB  policy 
document  "Setting  Appropriate 
Achievement  Levels  for  the  National 
Assessment  of  Educational  Progress." 
dated  May  11. 1990.  and  a  design 
developed  by  American  College  Testing 
and  approved  by  the  Board  on  January 
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16. 1992.  The  proposals  include  detailed 
descriptions  of  the  subject-matter 
knowledge  and  skills  proposed  for  each 
level. 

These  proposals  are  scheduled  to  be 
presented  to  the  Board  during  its 
quarterly  meeting  in  Fort  Lauderdale. 
Florida  on  November  20  and  21. 1992. 
The  text  of  these  proposals  and  a 
description  of  the  achievement  levels- 
setting  process  may  be  obtained  by 
contacting  the  ACT  office  at  the  address 
or  telephone  number  above  by  3  p.m.  on 
October  14. 1992.  However,  every  effort 
will  be  made  to  receive  testimony  from 
all  persons  attending  the  forum  who 
wish  to  make  a  presentation.  Written 
statements  should  be  submitted  at  the 
forum  or  to  the  ACT  office  by  5  p.m.  on 
October  22. 1992.  The  Board  plans  to 
analyze  all  comments  received  in 
response  to  this  announcement.  The 
results  of  the  public  comments  will  be 
used  by  the  Board  in  conjunction  with 
other  information  to  fulfill  its  statutory 
requirement  to  establish  achievement 
levels  on  the  National  Assessment. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  to  public 
inspection  at  the  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  Suite  825,  Washington.  DC,  from 
8:30  a.m.  to  5  p.m..  Monday  through 
Friday. 

Dated:  October  3. 1992. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  92-24516  Filed  10-7-92;  8:45  am) 
WLUNO  COOC  4000-0  t-M 


DEPARTMENT  OF  ENERGY 

Transmittal  of  Minad  Qaologic 
Olsposai  System  (MGDS)  Annotatad 
OutHna  for  tha  Praparation  of  a 
Ucansa  AppOcaUon,  Ravlsion  1,  to  MS. 
Nudaar  Regulatory  Commisaton  (NRC) 

AOENCV:  Department  of  Energy. 
ACnOM;  Notice. ' 

summary:  The  Department  of  Energy 
(DOE)  transmitted  the  Mined  Geologic 
Disposal  System  (MGDS)  Annotated 
Outline  for  the  Preparation  of  a  License 
Application,  Revision  1,  dated 
September  30. 1992.  to  the  NRC  for 
information  and  guidance  on  September 
29. 1992.  The  annotated  outline  process 
is  the  basis  for  developing  a  license 
application,  if  any.  for  the  MGDS 
program.  The  annotated  outline  process 
is  iterative,  with  revisions  to  be 
developed  in  consultation  with  the  NRC. 

FON  RmTHtN  INFOmiAflON  CONTACT. 

For  further  Information  and  to  obtain  a 
copy  of  the  annotated  outline,  contact 


Corinne  Macahtsa  RW-^1.  Office  of 
Qvillan  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  (202)  566- 
2837. 

bsued  in  Waihington.  DC  on  October  1. 
1992. 

|ohs  W.  Bartlett 

Director.  Office  of  Civilian  Radioactive 
Waste  Management. 

(PR  Doc.  92-24528  Filed  10-7-92:  8:45  am| 
MJJNQ  COOC  •4S0-01-M 

BonnavIHa  Powar  Admtnlatratlon 

Yakima  Rlvar  Basin  Flaharlas  Project; 
Availability  and  Notice  of  Public 
Meetings 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  availability  and  notice 
of  public  meetings^ 

summary:  BPA  is  releasing  a  draft  EIS 
on  the  Yakima  River  Basin  Fisheries 
Project  and  is  planning  six  public 
meetings  on  the  draft  EIS.  The  meetings 
will  be  held  at  the  following  times  and 
locations: 

Monday.  October  26. 1992,  7-10  p.m..  Best 

Western  Tower  Inn.  1515  George 

Washington  Way,  Richland.  WA  99352. 
Tuesday.  October  27, 1992. 7-10  p.m.. 

Arboretum.  1401  Arboretum  Drive,  Yakima. 

WA  98901. 
Thursday.  October  29. 1992. 1-4  p.m.  and  7-10 

p.m..  Red  Lion  Inn— CoUseum,  1225  N. 

Thunderbird  Way,  Portland,  OR  97227. 
Wednesday.  November  4. 1992.  7-10  p.m.. 

Hyatt  Regency— Bellevue.  900  Bellevue 

Way.  NE..  Bellevue.  WA  98004. 
Thurwiay.  November  5, 1992. 7-10  p.m..  Best 

Western— BUensburg  Inn.  1700  Canyon 

Road.  Ellensburg,  WA  96928. 

BPA  will  be  accepting  written 
comments  at  the  address  listed  below.  If 
you  need  a  copy  of  the  draft  EIS,  please 
call  the  Public  Involvement  office's 
document  request  line  in  Portland  at 
800—622-4520,  and  request  the  Yakima 
River  Basin  Fisheries  Project  Draft  EIS. 
DATES:  The  public  comment  period 
closes  December  18, 1992. 
AODRCSSes:  Written  comments  should 
be  submitted  to  the  public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
KM  niRTHER  INFORMATION  CONTACT 
Ms.  Kevin  Ward.  EIS  Project  Manager, 
at  503-230-5373;  or  the  Public 
Involvement  office,  at  the  address  listed 
above,  503-230-347a  Or  call  BPAs 
nationwide  toll-free  number.  800-622- 
4519.  For  general  information  on  NEPA 
process,  contact:  Carol  M.  Borgstrom. 


/: 


Director.  Office  of  NEPA  Oversight  (EH- 
25).  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20565,  202-586-WOO  or 
800-472-2756.  Information  may  also  be 
obtained  from: 

Mr.  Marvin  Nelson.  Yakima  Project 
Office.  103  S.  Third  St..  Yakima. 
Washington  98901.  509-575-5805. 
Mr.  George  E.  Bell.  Lower  Columbia 
Area  Manager.  Suite  243. 1500  NE. 
Irving  Street.  Portland.  Oregon  97232. 
503-230-4551. 
Mr.  Robert  N.  Laffel.  Eugene  District 
Manager,  room  206.  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401,  503- 
465-6952. 
Mr.  Wayne  R.  Lee.  Upper  Columbia 
Area  Manager,  room  561.  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-2518. 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801.  406-329- 
3060. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741.  room 
307,  301  Yakima  Street.  Wenatchee. 
Washington  98801.  509-662-4377. 
extension  379. 
Mr.  Terence  G.  Esvelt.  Puget  Sound  Area 
Manager.  P.O.  Box  C19030.  Suite  400. 
201  Queen  Anne  Avenue  North. 
Seattle.  Washington  98109-1030,  206- 
553-413a 
Mr.  Thomas  V.  Wagenhoffer.  Snake 
River  Area  Manager,  101  West  Poplar. 
Walla  Walla.  Washington  99362.  509- 
522-6225. 
Ms.  C.  Clark  Leone.  Idaho  Falls  District 
Manager.  1527  Hollipark  Drive.  Idaho 
Falls.  Idaho  83401.  206-523-2706. 
Mr.  James  R.  Normandeau.  Boise  District 
Manager,  room  450.  304  N.  8th  Street 
Boise.  Idaho  83702.  208-334-«137 
SUPPtEMENTARY  INFORMATION:  BPA 

proposes  to  fund  several  fishery  related 
activities  in  the  Yakima  River  Basin. 
These  activities,  known  as  the  Yakima 
Fisheries  Project  (YFP),  would  be 
managed  as  a  partnership  among  BPA. 
the  State  of  Washington,  and  the 
Yakima  Indian  Nation.  The  YFP  is  a 
central  feature  of  the  Northwest  Power 
Planning  Council's  (Council)  Fish  and 
Wildlife  Program.  The  Council  selected 
the  Yakima  River  system  for  attention 
because  fisheries  resources  are  severely 
reduced  from  historic  levels  and 
because  there  is  a  significant  potential 
for  enhancement  of  these  resources. 
BPA's  proposed  action  is:  (1)  To  fund  the 
constructioa  operation,  and 
maintenance  of  experimental  facilities 
for  anadromous  fish;  (2)  to  develop  and 
carry  out  research  activities;  and  (3)  to 
gather  information  on  supplementation 
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stratmy  far  iwMaw  £aii  ^aiMiiiiig  rum 
by  releasing  laitifioiaUy  iiropagaled  fiak 
iaiotnatund  ^tpeaoiB  1«  increase  narlural 
pioductkm.  Allenial>veB  Sot 
accompltshiag  the  proposed  actkui 
combine:  m  variations  of  slocks  ta 
enhance;  (23  jujmbers  el  salmon  and 
steelbead  torfwoduce;  and  (3)  types  and 
locations  of  facilities.  The  No- Action 
Alternative  Kould  leave  present 
aoadromoiia  fisheries  reaources  in  flie 
Yakima  Rrvi  t  Basin.  The  preferred 
altemativei  as  not  yet  been  stlected. 
Major  issues  analyzed  in  ^he  draft  EIS 
indude  pote  ntial  impacts  oT  the  project 
on  genetic  a  id  ecological  resoiirces  in 
existing  Hsh  populations.  The  >TP  is 
designed  to  aperate  with  existing 
instream  wa  ter  flow  levels  and  project 
operations i rould  not  irrTjacI  v-ater 
rights  in  the  Yakima  lliver  Basin. 
Environrrrf  n  si  anabsis  included  in  Ibis 
draft  BIS  wi  1  caver  operation  of  the 
planned  pre  hicHian  f  acrfitips  and 
potential  im  jacts  from  the  siting  and 
constnictiof  of «cchmation  facilities. 

Assistant  Adt  aiaistrator  for  Bonneville  Power 

Administrvtii  m. 

|FR  Doc.  92-2  1529  Filed  10-7-32;  8:45  amj 
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Fadsral  En<  trgy  nggiitatory 
Commissioi 

ro»eimWo«  ER92-«7S-«00,  MAI 

Wisconsin  Electric  Power  Co^  fli  < 
;  Ra^  SmmI  Pawe 

^ing  OiRecSarBte  fWngs 


1992. 

that  tbe  foilowing  Siiag^ 
e  witb  tbe  Commission: 

I  Eledbic  Frnwer  Co. 


Septeinber 

Takew>l 
have  been 

l.WiaoMa 


[Dodiet  No.  tRgZ-STS-JDQj 

Take  fio4ce  ibat  on  September  2X, 
1992,  Minnesota  Power  k  Light  Compaey 
tendered  for  Qliag  its  FERC  Order  No.  «4 
Rate  Scbed^e.  First  Revised  Sheet  Ns. 
1.  The  proposed  change  would  decrease 
revenues  fron  third-party  purchase  and 
resale  transactions  under  FERC  Order 
No.  84.  Thej  rate  decrease  is  proposed  to 
be  eSectivi  as  of  4he  effective  dale  of 
the  Intercbange  Agreement  between 
Minnesota  Power  &  Light  Company  and 
Wisconsin  Electric  Power  Compacy. 
which  waslfiled  on  May  26. 1992  in  this 
docket  sad  noticed  os  June  1, 19S2. 
Copies  of  the  filing  were  served  upon 
the  utility's  juFischctional  customers,  the 
Pablic  IHiUties  CommissioB  <rf 
Minnesota  ^aod  dw  Public  Service 
CoBOBissicp  of  Wisoei 


JMI 


C^UBOKsrtf  dfade.- October  »4. 1S82,  an 
accordance  withStaMbnd  Parngmiih  £ 
at  the  end  of  .Ibis  notice. 

2.  Tampa  Electric  Go. 

(Docket  No.  ER92-854-0001 

Take  notice  thatf  on  Septemtber  24, 
1992.  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Lertter  of 
Commitmeni  providing  for  tbe  sale  hn 
Tampa  Electric  to  the  City  of  St.  Cloud 
Electcic  Utilities  (St  Cleudi)  of  10 
megawatts  of  capacity  and  enei;^  from 
Tampa  Electric's  Big  Bend  Station  coal- 
fired  generating  resources.  The  Letter  of 
Commitaient  is  sabnu  tied  ass 
supplement  to  Service  Schedule  D  under 
Tampa  filectric^s  agceemerit  iat 
interchange  s£snrioe  wMiSt.  Clond. 

Tampa  Electric  proposes  an  eSecHve 
date  for  the  Letter  of  Commitment  of  the 
earlier  of  January  1. 1994.  or  the  date 
that  St.  Qoud  requests,  and  Tampa 
0edtric  agrees  1o  provide,  the 
committed  edacity  and  energy. 
Atsordin^y,  TmaxsM  £]ectric  reqnests 
waiver  of  the  Comnussion's  notice 
requirements. 

Gopies  of  the  fihng  tove  been  served 
on  St.  Cioud  and  the  Florida  Public 
Service  Commission. 

CommeiU  </ote.  Oolober  14, 199i2.  i& 
accordance  wolh  Standard  Paragraph  E 
at  the  «iid>Of  this  notice. 

X  Louisulle  Gas  and  Elactdc  Co. 

(Docket  No.  ER92-853-000] 

Take  notice  fiiat  Louisville  Gas  and 
Electric  Company  (LC&E),  hy  letter 
dated  September  21. 19%  totdered  iot 
filii^a  Seweolh  Sopfdemeotad 
Agreement  to  i»  iartercoiiDectiosi 
agpeemertt  betvpeen  Southern  tir&ana 
Gas  ft  Bectric  Company  and  LG&E. 

The  Seventh  Supplemental  Agreement 
modifies  'Ae  Irrterconnection  Agreement 
by  #)e  deloHon  of  Servkie  SchedoDes  D 
and  E,  Enei^  Transfer  and  Short  Term 
Power,  wspectively.  This  ffKng  also 
includes  new  Service  Sdhedi^les  H,  J,  K. 
L,  and  M.  for  Southern  Indiana  Power 
andEner^,  Sontbem  Indiana  Delivery 
of  Third  Party  Parchases,  Louisville 
Power  and  Energy,  LonisviUe  Delivery  of 
Third  Party  Purchases,  and  Drversity 
Power,  respecbvety.  The  filling  also 
modifies  Service  Schednie  A.  Emergency 
Service,  Service  Stihedtde  B,  iztterohange 
(renamed  Economy  Energy },  and   ' 
redefines  "Out-ef-Podi%t  Costs". 

A  copy  of  the  fibng  was  served  vpoa 
the  Kentuclqr  Public  Sendee 
CoBunissian  and  tbe  lachana  Utility 
Regulatory  Commisnom. 

CoBoneia  date:  Octabu  M.  1992.  is 
aocardsnce  with  Standard  Panpa^  E 
at  theeodof  ftis 


(Docket  No.Ht§a-=M»«B? 

Take  no6ce  that  on  September  22, 
1992,  ^leelabrator  FaHs  Inc.  submitted 
for  Tiling,  pursuant  to  Rule  2Dff  of  the 
Commission's  iRules  of  Practice  and 
Procedure,  1£  CFSL  385,207.  mm  initial  xate 
schedule  ior  sales  to  ihiblic  Service 
Electric  and  Gas  Cooyany. 

CommeiU  dote:  October  14. 199Z,  in 
accopdanoe  with  Stasdard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wssleiu  KesoBROs,  inc. 

(DodieA  No.  £RS2-8«7^08q] 

Taice  notice  liiat  on  September  21, 
1992,  Western  Aesonrcss,  bic  {WRlj 
tendered  for  filing  a  proposed  change  1o 
its  Federal  Energy  Regulatory 
Con«:iis8ion  Electric  Seruioe  Tariff  *io 
208.  WRl  states  ttfae  pmpose  ef  the 
charge  is  to  cxstend  the  tetanstflhe 
existing  Electric  Power  Siip|%  Contract 
botween  WKI  and  the  City  of  Seneca, 
Kansas.  The  change  is  proposed  «o 
become  effective  JSlovesraber  20,  't992. 

Copies  of  the  Mng  were  served  upon 
die  City  of  Seneca  mt  U>e  Kansas 
Coppot  tfttow  CoMMissioa. 

Comment  dote:  October  114,  «9K,  m 
accordance  iviA  Standard  Paregrar*!  E 
at  the  end  of  tSos  notice. 

6.  Central  Power  and  light  Co. 

(Docket  No.  ER92-755-0001 

Take  iratioe  that  onSeptoiber  21. 
1992,  Central  Power  and  Lj^Gonnpony 
(CPy  tendered  far  fibng  a  letter 
amendment  to  an  Interoonnoction 
/\y^^im»ni  fLlAii  in  ihiapnocaflding  on 
July  29, 1992.  Tbe  letter  amendment 
clarifies  the  eiipeaseB  wAiicb  Sosflit 
Texas  Electric  Cooperative.  Inc.  (STEC) 
will  reimburse  to  OH* 

Copies  of  the  ^ing  were  served  on 
STEC  and  the  PoMic  WliHty  Commission 
tjfTexas. 

Comment  date:  Odtdber  14, 19935,  in 
accordance  with  Staadaid  Paragra|A  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Co. 

[Docket  No.  Stt£-Mfr«aD] 

Trise  notice  that  Louisville  Gas  and 
EtoCtric  Company  (LGfcE),  by  letter 
dated  Seplen*)er  21. 1992,  tendered  fctf 
filing  a  Si}rth  SuF^lenaental  Agreement 
to  the  iitteroennection  agroejnenit 
between  Big  Rivers  ©ectrie  Corporation 
andUGAE. 

The  Sixth  Supplements  Agreement 
modifies  the  fcrteroonnection  Agreement 
by  the  deletion  of  Service  schedules  C 
and  E,  Siort  Teiro  Power  and  Pud 
ConserwaitioB  Povtwr  mbA  Energy, 
respectiwly.  Ttkaa  fifing  also  Inehides 
new  Sendees  Scfaedsles  F,  G.  H,  J.  end 
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K.  for  Big  Rivers  Power  and  Energy,  Big 
Rivers  Delivery  of  Third  Party 
Purchases.  Louisville  Power  and  Energy, 
Louisville  Delivery  of  Third  Party 
Purchases,  and  Diversity  Power, 
respectively.  The  filing  also  modifies 
Service  Schedule  A,  Emergency  Service, 
Service  Schedule  B.  Interchange 
■  (renamed  Economy  Energy),  and     ,^  - 
redefines  "Out-of-Pocket  Costs". 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission. 

Comment  date:  October  14. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  York  State  Electric  ft  Gas  Corp. 
(Docket  No.  ER92-746-000J 

Take  notice  that  on  September  22, 
1992,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for 
filing,  pursuant  to  i  35.13  of  the 
regulations  under  the  Federal  Power 
Act,  a  proposed  amendment  to  its  filing 
regarding  the  borderline  sales  presently 
designated  as  Rate  Schedule  FERC  No. 
32.  "Hie  proposed  amendment  eliminates 
the  facilities  charge  initially  described  in 
January  6, 1937  letter  agreement 
between  NYSEG  and  CHG&E  and 
subsequently  modified  in  a  July  24. 1958 
letter  agreement  between  the  two 
parties. 

NYSEG  has  sent  a  copy  of  this  filing 
to  both  CHG&E  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  October  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Philadelphia  Electric  Co. 

(Docket  No8.  ER92-632-000  and  ER92-654- 
000] 

Take  notice  that  on  September  10, 
1992.  Philadelphia  Electric  Company 
(PE)  tendered  for  filing  Amendment 
Agreements  to  the  above  mentioned 
Dockets. 

The  Amendment  Agreements 
amend  the  Agreements  for  the  sale  of 
System  Energy  which  PE  has  entered 
into  with  Allegheny  Electric 
Cooperative,  Inc.  and  Orange  and 
Rockland  Utilities,  Inc.  PE  requests  that 
the  Rate  Schedules  become  effective  on 
the  dates  requested  in  their  initial 
filings,  August  17. 1992  for  Allegheny 
and  lune  22. 1992  for  O&R. 

Comment  date;  October  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Union  Light,  Heat  and  Power  Co. 

(Docket  No.  E92-61-000] 

Take  notice  that  on  September  24, 
1992.  the  Union  Li^t  Heat  and  Power 
Company  filed  an  application  with  the 


Federal  Energy  Regulatory  Commission  - 
under  Section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $35  million  of  unsecured 
promissory  notes  on  or  before  December 
31, 1994,  with  a  final  maturity  date  no 
later  than  December  31, 1994. 

Comment  date:  October  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  ■ 
or  to  protest  said  filing  should  file  a 
motion ,to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  the  comment  date. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loii  D.  Cashell. 
Secretary. 

(PR  Doc.  92-24430  Filed  10-7-82:  8:45  am) 
BILUNQ  CODE  •717-41-M 


Application  Filed  Wltti  ttM  Commission 

Octot>er  2, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Conduit    . 
Exemption  (Tendered  Notice). 

b.  Project  No.:  1133&-000. 

c.  Date  Filed:  September  18, 1992. 

d.  Applicant:  City  of  Buffalo. 
Wyoming. 

e.  Name  of  Project:  Buffalo. 

f.  Location:  On  the  City  of  Buffalo's 
water  supply  pipeline  that  draws  water 
from  Clear  Creek,  2  miles  west  of  the 
City,  in  Johnson  County,  Wyoming  (NE 
V*  of  NE  V*.  Sec.  5.  T50N.  R82W). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact-  Michael  T. 
O'Grady,  States  Water  Resources 
Corporation,  2424  Pioneer  Avenue.  Suite 
204.  Cheyenne.  Wyoming  82001,  (307) 
634-7848. 

IFERC  Contact-  Hector  M.  Perez  at 
(202)  219-2843. 

j.  Description  of  Project  The  proposed 
project  woKild  consist  of  a  powerhouse 


containing  a  245-kW  unit,  and  other 
appurtenant  facilities.  The  project  would 
have  an  estimated  average  annual 
generation  of  1,638,000  kilowatthours 

k.  Under  S  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file  a 
request  for  the  study  with  the 
Commission,  not  later  than  November 
17, 1992,  and  must  serve  a  copy  of  the 
request  on  the  applicant. 
Lois  D.  Cathell. 
Secretary. 
[PR  Doc.  92-24411  Filed  10-7-92;  8:45  am) 

MIXING  CODE  t717-01-« 


(Docket  No.  JD92-0993ST  Oklat)oma-27] 

State  of  Oklahoma;  NQPA 
Determination  by  Jurlsdictionat 
Agency  Designating  Tight  Formation 

October  1, 1992. 

Take  notice  Uiat  on  September  29, 
1992,  the  Corporation  Conmiission  of  the 
State  of  Oklahoma  (Oklahoma) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Formation 
designated  as  the  Cherokee  Common 
Source  of  Supply,  underlying  Sections  24 
and  25,  and  the  Des  Moines  Common 
Source  of  Supply,  underiying  Sections  26 
and  27.  of  Township  12  North,  Range  14 
West,  Custer  County,  Oklahoma 
qualifies  as  a  single  designated  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CaaheiL 
Secretary. 
(FR  Doc  92-24404  Filed  10-7-92;  8:45  am) 
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IDodMl  Na.  TOa^^Z-l-OOfM 

Alabama-TannfssM  Natund  Gas  Co^ 
Proposed  PQA  IMe  ACQustmsnt 

October  2.  Iflffi. 

Take  notice  Wial  on  September  30, 
19S2,  Alabama-TeDneasee  Natural  Gas 
Compai^  ("Alabama-Tennessee"),  Post 
Office  Box  916.  florenoe,  Alabama 
35631.  tendered  for  filing  as  part  of  Its 
FERC  Gas  Tan|f.  First  Revised  Volume 
No.  1,  the  iolWiinDg  tariff  sheet  with  a 
proposed  effed  ive  date  of  October  1, 
1992: 
35th  iKeuiaed  She  91  No.  4 

Alabama-Teimessee  sttftes  that  -Oiis 
filing  is  an  out^  )f-cycle  purchased  gas 
adjustment  ("PjA")  filing,  the  purpose 
of  which  is  to  aosvelaAe  more  socuiately 
Alabama-Tennfessee's  projected  gas 
costs  with  the  Bates  of  its  upstream 
pipeUne  supplier,  Tennessee  Gas 
Pipeline  Company  ("Tennessee"). 
Alabama-Tennessee  states  that  on 
September  27.  IdSZ.  it  received  the 
Transition  Gas  Jwentory  Charge 
('TGlCr.)  comiiodity  cost  of  natural ^as 
purchases  for  f^e  month  of  October. 
1992  from  Tennessee  in  accordance  with 
the  so-called  "Cosmic  Setdement" 
which  the  Fedmal  Energy'  Regulatoiy 
Commission  .('tommission"J  approved 
in  Docket  Nos.[KP88-228.  ei  al. 
According  to  ^abama-Tennessee,  this 
information  shews  th^  Tennessee's 
sales  commodl^  rates  will  increase 
substantially  f^om  the  rates  that  have 
been  in  effect  fince  September  1. 1992. 
and  "Upon  w^idi  Alabama-Tennessee's 
recent  out-of-cycle  quarterly  PGA  filing 
submitted  on  August  31, 1992  in  dodcet 
No  TQ93-l^-#09  ("August  81  Fllingl 
was  based.  Aiibama-Tennessee  steftes 
that  as  a  resuk,  the  commodity  gas 
costs  shown  in  Alabama- Tennessee's 
August  31  Filiilg  are  significantly 
understated,    j 

In  addition  t^  a  waiver  of  (  154.22  of 
the  Commissidn's  Regulations  so  that  its 
revised  tariff  s^ieet  can  be  made 
effoctiveas  of  October  1. 1992. 
Alabama-Tennessee  has  requested  any 
other  waivers  pT  the  Commission's 
Regulations  that  may  be  necessary  to 
permit  (he  tariff  sheet  to  become 
effective  as  proposed. 

Alabama-Tdnsessee states  that  copies 
of  the  tariff  Bling  "have  been  mailed  lo 
all  of  its  jurisdKcfional  safles  and 
transportirtion  customers  and  dfferted 
state  r^ulfftoQr  commissions. 

Any  -peTson  destrirQ  to  be  heard  or  lo 
prtftest -said filing  should ftle  amOtTonlo 
intervene  or  ptt)test  with  tbefe^FEfl 
Energy  Regulatory  Commission.  .82S 
Nortt  C^pitsl  Siseei.  JC  Washington. 
DC  20426.  in  asccordance  with  Buie21l 


or  Role  234  of  the  Conrniissitm'B  Rules  of 
Practice  and  Prooedare  18  CFR  385.211 
and  385.214.  AU  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1992.  Protests  will  be  considerBd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  protestanls^arties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  Ibe  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  widi  tiie  Commission 
and  are  available  for  puWic  tespeotion. 
Lois  B.  CasheH 
Secretory. 
PTI  Doc  92-24418  Hied  10-7-182;  »:«5  am] 

BNXJNG  COOE  (TIT-OVM 


I  Dotfket  No.  RP92-737-a00] 


rcfwesjse  ftetonll  CteCo4 
ProfMMtf  Changes  in  FERC  6as  Tariff 

October  2. 1992. 

Take  noitice  that  Alabama-Tennessee 
Natural  Gas  Company  'f'AJdbama- 
Tennessee").  on  September  30. 1992, 
tendered  lor  filing  proposed  Changes  in 
Its  PERCGas  Tariff,  First  Revised 
Volume  No.  1.  "Hie  proposed  effective 
date  for  these  tariff  sheets  in  November 
1. 1992.  The  proposed  changes -woiild 
increase  revenues  for  jurisdictional  sale 
for  resale  services  by;&.181350 
annually,  based  on  the  12-4noath  period 
ending  May  31, 1992,  as  adjusted  for 
known  and  measurable  changes  for  the 
iperiod  ending  February  28. 19iQ. 

According  to  Alabama-Tennessee,  its 
proposed  rates  are  based  on  the 
Commission's  receirfly  issued  Order  JNo. 
686.  "Prpebne  Service  Obligations  aru3 
Revisions  to  Regulations  Governing  "Seff- 
Implementing  Transportation;  and 
Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol."  57 
FR  13,267  (April  18, 1992),  ID  FERC  Stats. 
&  Regs.  [Rogillations  Preambles]  ^30.939 
(April  b!  1992).  order  on  reih'g,  Order  No. 
636-A.  57  TR  36,128  (August  12, 1992),  HI 
FERC  Stats,  k  Regs.  [Regulations 
Preambles]  pQ.95D  (August  3, 1903) 
("Restructuring  Rule^.  In  particular, 
these  tariff  sheets  refkct  unbundled 
sales  and  transportation  services  and 
rates  based  on  the  straj^t£xed 
variable  mefhod  elcost«lasairication, 
allocation,  and  rate  design.  Alabama- 
Tennessee  states  that.  e«oept.as 
required  under  the  Restructuring  Rule, 
these  rales  aiealsoJn  aocardance  with 
(he  Comraissien's  "Policy  Statement 
Providing  Guidance  with  Respect  ta  the 
Des)gmq8<of  Rates."  47  FEBC  461.285, 
order  on  rehg.  48  FERC  |ei422iafl8«(). 
AUbain»-TeRnessee  ^as  nQaesHed 
such  w«i«eriaf  Abe  Gommiasionls 


RegulationB  as  may  be  necessary  to 
accept  its  apphcation  asiproposed. 

AlBbama-"Tennes8ee  states  ^wrt  copies 
of  the  filiilg  were  served  upon  the 
company's  jurisdictional  oustomers-and 
interested  public  bodies. 

Aay  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pvotest  with  the  Federrf 
Energy  R^ulstory  Commission.  825 
North  Capitol  Street,  NE..  Wasbingttm, 
DC  20426,  in  accordance  with  18CPR 
385.214,  385.211  of  the  Commission's 
Rules  and  Regnlations.  All  soCh  mofions 
or  jgsotests  siunild  be  filed  on  er  beifow 
October  9, 1992.  iProtestB  *vfll  be 
considered  by  the  Conunission  in 
dMerminiing  Uie  appropriate  action  to  be 
taken,  but  will  ntft  serve  to  make 
protestants  (parties  to 'die  proceeding. 
Any  person  -wishing  to  teoome  s  pafty 
to  the  (proceeding  must  file  a  mottion  te 
intervene.  Copies 'of  this  filing  are  on  file 
with  the  Conunission  and  are  availBble 
far  public  inapecbon  in  ftie  Public 
Reference  Room. 
LoisS.  CaAsB. 
"Seantary. 
fra  Doc.  M-244M  Piled  10-7^92;  «.^6  anYJ 

BNXINO  CODE  Srf7-0Mi 


(Dockalito.  ra99-4-2M)00li 

CNG  Transmtstlnn  Coqi^  Utiea  -al 
Pra^osad  Cliaag«tai^EBCi2at  7ai«f 

October  2, 1992. 

Take  notice  that  on  September  SO, 
1992,  CNG  Transmission  CaQ>opation 
("CNG")  filed  the  following  revised 
tariff  sheets  to  KrSt  Revised  Volume  No. 
1  of  its  ¥SSC  Gas  Tariff: 

Twenty-Third  Revised  Sheet  No.  31 
Fifteenth  Revised  Sheet  No.  32 
NinteenthJtevised  Sha^  No.  34 
Fourteenth  Revised  Sheet  No.  i& 

CNG  requests  an  ^feCtive  date  for 
these  sheets  of  October  1, 1992. 

CNG  States  that  flie  purpose  of  this 
filing  is  to  autboriae  CNG  to  establish  a 
cost-ibssed  PGA  sales  rale  for  the  period 
October  1, 1992,  until  April  1. 19^,  when 
CNG  plans  to  iropleroent  Order  Wo.  B86. 
CNG  states  further  Ihalt  this  tpaneititmal 
measure  is  necessary  for  CNG  lo 
impleraertt  Ae  new  services  -envisioned 
by  ttie  Commission  in  Order  Wo.  636  and 
that  this  filing  will  4Mdfi«ininize  its 
transition  >co8t8.  " 

OilC  states  tfitft  ihieBKng  wffl<vesiAl 
in  a  weighted  ave»age«aSt'df'gas<o(f 
$1^028  for  Rate  Sobedales  RQ.  <CD,  «mI 
ACD  Tor  (he  period  October  1. 1992.  to 
April  1. 1993. 

CMC  baaseqisslBd  a  twairarof  itfR 

isagnlaiBBSJWiuuiiwg*** 

m«'  -   ^    -    -  — • 
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1992,  and  March  1993  as  well  as  waiver 
of  the  requirement  applying  the  three 
percent  test.  Alternatively,  CNG 
requests  that  the  Conunission  apply  the 
three  percent  test  to  the  six-monUi 
period  reflected  in  t>us  filing. 

CNG  states  that  copies  of  this  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  state  commissions. 
Also,  copies  of  this  filing  are  available 
during  regular  business  hours  at  CNG's 
main  offices  in  Clarksburg,  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1992.  Protests  will  be  considered  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  Hling 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashall, 
Secretary. 

(FR  Doc.  92-24415  Filed  10-7-92;  8:45  am) 
WLUNG  CODE  ntr-oMi 


[Docket  No*.  TQ93-1-21-000  and  TIM3-3- 
21-000] 

Columbia  Qaa  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2, 1902. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  30, 1992,  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

October  1. 1992 

Twenty-fourth  Revised  Sheet  Na  26 
Sixteenth  Revised  Sheet  Na  28.1 
Twenty-third  Revised  Sheet  No.  28A 
Sixteenth  Revised  Sheet  No.  26A.1 
Thirteenth  Revised  Sheet  No.  28B.1 
Eighth  Revised  Sheet  Na  26C1 
Thirteenth  Revised  Sheet  No.  26D 
Twenty-third  Revised  Sheet  Na  163 

Columbia  states  the  sales  rates  set 
forth  on  Sixteenth  Revised  Sheet  No. 
26.1  reflect  an  increase  of  27.92i  per  Dth 
in  the  commodity  rate  and  a  decrease  in 
the  demand  rate  of  $.064  per  Dth  when 
compared  with  the  total  CDS  rates 
reflected  in  its  last  PGA  filing  which 
was  filed  on  September  1, 1992  with  an 
effective  date  of  September  2, 1992.  In 
addition,  the  transportation  rates  set 
forth  in  Eighth  Revised  Sheet  No.  2eCl 


and  Thirteenth  Revised  Sheet  No.  26D 
reflect  an  increase  in  the  Fuel  Charge 
component  of  0.67^  per  Dth. 

Columbia  states  that  copies  of  the 
filing  is  being  mailed  to  all  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington,  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1992.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  CasbeO, 
Secretary. 

(FR  Doc.  92r-244Zl  Filed  10-7-92;  8:45  am) 
BiujNa  coot  srtr-f vM 


[Dodtet  No*.  TOft3-2-21-000  and  TM93-2- 
21.000] 

Columbia  Gaa  Tranamission  Corp.; 
Propoead  Cbangaa  In  FERC  Qaa  Tariff 

OctobOT  2, 1902. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  30, 1992,  tendered  for 
filing  the  following  proposed  changes  to 
Its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  be  effective  November 
1,1992. 

Twenty-Fifth  Revised  Sheet  No.  26 
Eighteenth  Revised  Sheet  No.  28.1 
Twenty-Fourth  Revised  Sheet  No.  28A 
Eighteenth  Revised  Sheet  No.  28A.1 
Twenty-Second  Revised  Sheet  No.  26B 
Fourteenth  Revised  Sheet  No.  26ai 
Twenty-Third  Revised  Sheet  No.  2eC 
Ninth  Revised  Sheet  No.  28C.1 
Fifteenth  Revised  Sheet  No.  280 
Twenty-Fourth  Revised  Sheet  No.  163 

Columbia  states  the  sales  rates  set 
forth  on  Eighteenth  Revised  Sheet  No. 
26.1  reflect  an  increase  of  22.04<  per  Dth 
in  the  commodity  rate  and  an  overall 
decrease  of  $0,196  per  Dth  in  the  total 
demand  rate  wlien  compared  with  the 
total  CDS  rates  ciurentty  in  effect.  The 
transportation  rates  set  forth  on  Ninth 
Revised  Sheet  Na  26C1  and  Fifteenth 
Revised  Sheet  No.  260  reflect  an 
increase  ofOA^  per  Dth  in  the  Fuel 
Charge  component. 


Columbia  states  that  copies  of  the 
filing  is  being  mailed  to  all  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
I*rocedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commisson  end  are 
available  for  public  inspection. 
Lois  D.  CaslieU, 
Secretary. 
[FR  Doc  92-24420  Field  10-7-92;  &45  am) 

BIIXINQ  COOC  STIT-OI-M 


(Docket  No.  TO»3-2-2-000] 

Eaat  Tennassaa  Natural  Qaa  Co.;  Rata 

FUing 

October  2, 19S2. 

Take  notice  that  on  September  30. 
1992,  East  Tennessee  Natural  Gas 
Company  ("East  Tennessee"),  submitted 
for  filing  five  copies  each  of  Twenty- 
Eighth  Revised  Sheet  Nos.  4  and  5  to 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  October  1. 
1992. 

East  Tennessee  Natural  Gas  Company 
states  that  the  purpose  of  the  Instant 
filing  is  to  implement  an  out-of-cycle 
l>GA  rate  adjustment  to  East 
Tennessee's  current  rate,  to  be  effective 
from  October  1. 1992  to  December  31. 
1992.  East  Tennessee  states  that  due  to 
an  unexpected  increase  in  gas  prices,  it 
is  currently  unable  to  purchase  gas  at  or 
below  the  rates  reflected  in  its 
previously  quarterly  filing  in  Docket  No. 
TQ-03-1-2,  filed  on  August  31. 1992  to 
be  effective  October  1, 1992.  The 
increase  in  the  current  adjustment  is 
necessary  to  prevent  substantial  unde^ 
recoveries  of  gas  costs. 

East  Tennessee  further  states  that 
copies  of  the  filing  has  been  mailed  to 
all  affected  customers  and  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
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DC  20425,  in  Iccordance  with  rules  211 
and  214  of  thi  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Oclober  9. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  Appropriate  action  but  will 
not  serve  to  *iake  protestants  parties  to 
the  proceediig.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  prbvided.  however,  that  any 
person  who  lad  a  previously  filed  a 
petition  or  intervene  in  this  proceeding 
is  not  requin  d  to  file  a  further  petition. 
Copies  of  thi}  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashel. 


Secretary. 
IFRDoc. 

BILUNG  CODE  (tlT-Ot-M 


92-2'  424  Filed  10-7-92;  8:45  am) 


lOocket  No.  tQ93-1-24-0001 

Equitrans,  li  »c^  Proposed  Cfiange  In 
FERCGaslariff 


purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  n-.otion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  O.  Cashell. 
Secretary. 
(FR  Doc.  92-24409  Filed  10-7-92;  8:45  am) 

BHJUMO  COOC  6717-01-II 


purchased  gas  to  a  level  of  $3.1538/ 
MMBtu  saturated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  92-24428  Filed  10-7-92;  8:45  am) 


,19112. 


.  that  Equitrans,  Inc. 
I  m  September  30, 1992. 
filing  with  the  Federal 

tory  Commission 
.,  the  following  tariff  sheets 
Gas  Tariff.  Original  Volume 
ime  effective  October  1. 


JMI 


October  2, 

Take  notice 
(Equitrans) 
tendered  foi 
Energy  Regi  la 
(Commissio  i) 
to  its  FERC 
No.  1.  to  beio 
1992: 

Thirty-Ninth  ilevised  Sheet  No.  10 
Twenty-Eigh  h  Revised  Sheet  No.  34 

This  filin]  implements  an  Out-of- 
Cycle  Pure!  ased  Gas  Cost  Adjustment 
(PGA)  to  re  lect  (1)  increased  gas  costs 
charged  by  Texas  Eastern  Transmission 
Corporatioi  's  (TETCO)  under  its  Rate 
Schedule  C  3-1  filed  in  Docket  No. 
TQ92-8-17  an  September  29. 1992;  and 
(2)  increase  s  in  the  purchased  gas  costs 
of  spot  mat  set  purchases  and  Southwest 
supply  pun  bases.  The  filing  is  necessary 
in  order  to  lave  the  rates  charged  to 
Equitrans'  urisdictional  customers  more 
closely  reflsct  the  experienced  cost  of 
gas  being  i  icurred  by  the  Applicant. 

The  charges  proposed  in  this  filing  to 
the  purcha  led  gas  cost  adjustment  under 
Rate  Schec  ule  PLS  is  an  increase  in  the 
commodit]  cost  of  $0.4422  per 
dekatherm  (Dth).  The  purchased  gas 
cost  adjusiment  to  rate  Schedule  ISS  is 
an  increas »  of  $0.4765  per  Dth. 

Pursuant  to  §  154.51  of  the 
Commission's  Regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  dfn  October  1. 1992. 

Equitrarts  states  that  a  copy  of  its 
filing  has  ^een  served  upon  its 


BtLUNQ  cooE  mr-ei-M 


[Dodcet  Ma  TOW-1-34-000] 

Rofida  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2. 1992. 

Take  notice  that  on  September  30. 
1992  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  effective  October  1, 
1992: 
Thirty-Second  Revised  Sheet  No.  8 

FGT  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  refiect  an 
increase  in  FGT's  cost  of  gas  purchased 
from  that  level  reflected  in  its  last  Out- 
of-Cycle  PGA  filing  effective  September 
1. 1992  in  Docket  No.  TQ92-6-34-000. 

On  August  28, 1992,  FGT  made  a  filing 
in  its  Out-of-Cycle  PGA  in  Docket  No. 
TQ92-6-34-000  containing  a  projected 
cost  of  purchased  gas  for  the  period 
August  1, 1992  through  October  31, 1992 
of  $2.5088/MMBtu  saturated. 
Subsequent  to  the  Out-of-Cycle  filing, 
FGT  has  again  experienced  an  increase 
in  its  cost  of  purchased  gas  to  a  level 
that  now  exceeds  the  level  of  purchased 
gas  cost  established  in  FGT's  last  Out- 
of-Cycle  PGA.  However,  FGT  is 
precluded  from  adjusting  its  rates  under 
Section  15.10  (Interim  Adjustment 
Filings)  of  its  FERC  Gas  Tariff  to  refiect 
a  level  of  gas  cost  that  exceeds  the  level 
established  in  its  last  Out-ot-Cycle  PGA 
filing.  Therefore,  FGT  is  making  the 
instant  Out-of-Cycle  PGA  fiUng  in  order 
to  reflect  the  increases  in  its  cost  of 


[Docket  No.  TQ«»-2-34-000] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2. 1992. 

Take  notice  that  on  September  30. 
1992  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets  to  be  effective  November  1. 
1992: 

Thirty-Third  Revised  Sheet  No.  8 
Sixth  Revised  Sheet  No.  160 
Fifth  Revised  Sheet  No.  222 
Sixth  Revised  Sheet  No.  223 
Fourth  Revised  Sheet  No.  224 
Sixth  Revised  Sheet  No.  225 
Fifth  Revised  Sheet  No.  226 
Sixth  Revised  Sheet  No.  227 
Sixth  Revised  Sheet  No.  228 
Fifth  Revised  Sheet  No.  229 
Fifth  Revised  Sheet  No.  230 
Fourth  Revised  Sheet  No.  231 
Seventh  Revised  Sheet  No.  232 

FGT  states  that  Thirty-Third  Revised 
Sheet  No.  8  is  being  filed  in  accordance 
with  §  154.308  of  the  Commission's 
Regulations  and  pursuant  to  Section  15 
of  FGT's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  to  reflect  a 
decrease  in  FGTs  jurisdictional  rates 
due  to  a  decrease  in  its  average  cost  of 
gas  purchased  from  that  reflected  in  its 
Out-of-Cycle  PGA  filing.  Docket  No. 
TQ93-1-34-000,  effective  October  1. 

1992. 

FGT  further  states  that  its  projected 
purchase  cost  of  gas  for  the  period 
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November,  1992  through  January.  1993, 
shown  in  detail  on  Schedule  Ql, 
represents  a  decrease  from  $3.1538/ 
MMBtu  saturated,  as  reflected  in  FGT's 
Out-of-Cycle  PGA  filing  in  Docket  No. 
TQ93-1-34-000.  effective  October  1. 
1992  to  $3i)677/MMBtu  saturated  in  the 
instant  filing. 

FCT  is  required  to  update  its  Index  of 
Entitlements  concurrently  with  its 
Quarterly  PGA  filing  pursuant  to  Section 
9  of  the  General  Terms  and  Conditions 
of  its  Tariff  and  has  included  such 
changes  in  Fourth  Revised  Sheet  Nos. 
224  and  231.  Fifth  Revised  Sheet  Nos. 
222.  228.  229.  and  230,  Sixth  Revised 
Sheet  Nos.  223,  225,  227.  and  228.  and 
Seventh  Revised  Sheet  No.  232. 
Additionally,  Sixth  Revised  Sheet  No. 
160  updates  the  receipt  point  list 
contained  in  Rate  Schedule  PTS-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426  in  accordance  with  §  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 

Secretary. 

[PR  Doc.  92~24412  Filed  10-7-02;  8:45  am] 

WLUNG  COOE  (TIT-^I-M 


I  Docket  No.  TQ93-2-4-000] 

Granite  State  Gaa  Transmission,  Inc^ 
Proposed  Changes  In  Rates 

October  2. 1992. 

Take  notice  that  on  September  30. 
1992.  Granite  State  Gas  Transmission. 
Inc.  (Granite  Stale).  300  Friberg 
Parkway.  Westborough,  Massachusetts 
01581-5039,  tendered  for  filing  with  the 
Commission  Nineteenth  Revised  Sheet 
No.  21  in  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  containing 
changes  in  rates  for  effectiveness  on 
October  1. 1992. 

According  to  Granite  State,  its  filing  is 
a  revised  purchased  gas  adjustment  for 
the  fourth  quarter  of  1992.  Granite  State 
further  states  that  it  filed  its  regular 
fourth  quarter  purchased  gas  cost 


adjustment  on  September  9, 1992  in 
Docket  No.  TQ93-1-4-000.  It  is  stated 
that,  in  the  short  interval  since  its  prior 
filing,  the  costs  for  its  projected  spot 
market  purchases  during  the  fourth 
quarter  have  risen  rapidly  and  spot 
market  supplies  comprise  approximately 
73  percent  of  projected  purchases  during 
the  quarter.  According  to  Granite  State, 
the  revised  rates  in  the  instant  filing  are 
derived  on  the  same  quantities  of 
projected  purchases  and  sales  as  in  the 
prior  filing. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  services  rendered 
to  Bay  State  Gas  Company  and 
Northern  UtiUties,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  the  proceeding  or  to  participate  as  a 
■  party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  92-24410  Filed  10-7-92;  8:45  am) 
WLUNO  COOC  e717-«1-M 

[Docket  No.  TQ93-1-46-000] 

Kentucky  West  Virginia  Gas  Co., 
Proposed  Change  in  FERC  Gas  Tariff 

October  2, 1992. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  29, 1992.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  Out-of-Cycle  PGA  filing,  which 
includes  Fortieth  Revised  Sheet  No.  41 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective 
October  1, 1992.  The  revised  tariff  sheet 
reflects  a  current  increase  of  $0.5742  per 
Dth  in  the  average  cost  of  purchased  gas 


resulting  in  a  Weighted  Average  Cost  of 
Gas  of  $2.1589  per  Dth. 

Kentucky  West  stales  that  effective 
October  1, 1992.  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$2.1700  per  Dth.  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons.  that  it  would  pay  under  these 
contracts. 

Pursuant  to  S  154.51  of  the 
Commission's  regulations,  Kentucky 
West  requests  waiver  of  the  thirty  day 
notice  requirement  to  permit  the  tariff 
sheet  attched  hereto  to  become  effective 
on  October  1. 1992.  In  addition. 
Kentucky  West  requests  waiver  of 
S  154.304  of  the  Commission's 
regulations  and  any  other  provisions  of 
the  Commission's  regulations  necessary 
to  permit  the  attached  tariff  sheet  to 
become  effective  on  October  1. 1992. 

Kentucky  West  stales  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6. 1988.  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC,  780  F.2d  1231 
(5th  Cir.  1986).  or  to  which  it  is  or 
becomes  entitled  pursuant  to  any  other 
judicial  and/or  administrative  decisions. 

Kentucky  West  slates  that  a  copy  of 
its  filing  has  beea  served  upon  each  of 
its  jurisdictional  customers  and 
interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  §  385.211 
and  S  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasbsU, 

Secretary. 

[FR  Doc.  92-24425  Filed  10-7-92;  8:45  am) 
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(Docket  Mo.  T(^1-25-0001 

I 

Mississippi  R^ver  Transmission  Corp.; 
Rate  CtMoge  RMng 

October  2. 1992 

Take  notic*  that  on  September  29, 
1992  Mississii  ipi  River  Transmission 
Corporation  ( vlRT)  tendered  for  filing 
Eighty-Third  Revised  Sheet  No.  4.  and 
Forth-Secondj  Revised  Sheet  No.  4.1  to 
its  FERC  Ga*  Tariff.  Second  Revised 
Volume  No.  l|  to  be  effective  October  1. 
1992.  MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchase  gasjcost  adjustment  (PGA). 

MRT  stated  that  Eighty-Third  Revised 
Sheet  No.  4  alid  Forty-Second  Revised 
Sheet  No.  4.l[reflect  an  increase  of  74.77 
cents  per  MMBtu  in  the  commodity  cost 
of  purchasedkas  from  PGA  rates  filed 
on  August  2al  1992  to  be  effective 
September  1. 1992.  in  Docket  No.  TQ92- 
15-25-000.  MRT  also  states  that  since 
the  August  Zt,  1992  filing  date,  MRT  has 
experienced  changes  in  purchase  and 
transportaticm  costs  for  its  system 
supply  that  dould  not  have  been 
reflected  in  tjiat  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  maiied  to  each  of  MRTs 
jurisdiction^  sales  customers  and  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  pling  should  file  a  motion  to 
intervene  oriprotesl  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitil  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  §  §  385.211 
and  385.214  if  the  Commission's  Rules 
of  Practice  i  nd  Procedure  (18  CFR 
385.211,  385,214).  All  such  motions  or 
protests  shauld  be  filed  on  or  before 
October  9, 1992.  Protests  will  be 
considered  )y  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  v  ill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  i  lotion  to  intervene.  Copies 
of  this  filinj  are  on  file  with  the 
Commissioi  i  and  are  available  for  public 
inspection. 
Lois  D.  Casb  ill. 
Secretary. 

(FR  Doc.  92-  '4427  Filed  10-7-92;  8:45  am] 
8ILUNQ  CODE  I717-«1-M 


1992.  National  Fuel  Gas  Supply 
Corporation  ("National")  tendered  for 
filing  the  following  revised  tariff  sheets 
as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  to  become 
effective  on  October  1. 1992: 

(A)  Twenty-Fourth  Revised  Sheet  No.  5 

(B)  Alt  Twenty-Fourth  Revised  Sheet  No.  5 

National  states  that  the  purpose  of 
this  filing  is  to  implement  an  out-of-cycle 
Purchased  Gas  Cost  Adjustment 
("PGA")  rate  change  to  reflect  the 
increased  gas  cost  resulted  from  the 
impact  of  the  current  market  price.  The 
primary  tariff  sheet  (A)  assumes  the 
acceptance  of  National's  August  28th 
comphance  filing  at  Docket  No.  RP88- 
136-000  et  al  whereas  the  alternate  tariff 
sheet  (B)  assumes  otherwise.  However, 
both  sheets  reflect  identical  gas  cost 
projection  in  the  quarter  of  October 
1992.  National  states  that  the  primary 
and  alternate  tariff  sheet  reflect 
commodity  rate  at  293.46  cents  per  Dt 
and  294.21  cents  per  Dt  respectively. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania. 
Delaware.  Massachusetts  and  New 

Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
invervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  October  9, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-24406  Filed  10-7-92;  8:45  am] 

BILLING  COOC  S717-01-M 


at  the  Naperville  Inn.  1801  North  Naper 
Boulevard,  Naperville.  Illinois  60563. 
(Telephone  708-505-4900).  The 
conference  will  begin  at  8:30  a.m.  on 
Tuesday.  October  27, 1992. 

All  interested  parties  are  invited  to 
attend.  For  additional  information,  call 
John  A.  Myler  at  (202)  208-0974. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-24402  Filed  10-7-92;  8:45  am) 

BttJJNO  COOC  srir-oi-M 


IDocket  Mo.  TQ93-2-16-0001 

Nationai  Fiel  Gas  Supply  Corp^ 
Proposed  Changes  In  FERC  Gas  Tarift 

October  2. 1  »2. 
Take  no  ice  that  on  September  30. 


JMI 


[Docket  Mo.  RS92-45-000] 

Natural  Gas  Pipeline  Company  of 
America:  Conference 

October  1, 1992. 

Take  notice  that  a  conference  will  be 
convened  in  the  captioned  restructuring 
proceeding  on  October  27  and  28, 1992 


[Docket  No.  TO»3-2-5»-O001 

Northern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  hi  FERC  Gas  Tariff 

October  2. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  September 
30, 1992  tendered  for  filing  changes  in  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  (Volume  No.  1  Tariff)  and  Original 
Volume  No.  2  (Volume  No.  2  Tariff). 
Northern  is  filing  the  revised  tariff 
sheeU  to  adjust  its  Base  Average  Gas 
Purchase  Cost  in  accordance  with  the 
Quarterly  PGA  filing  requirements 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $3.8260  per  MMBtu  to  be 
effective  October  1. 1992. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
3825.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  9, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  92-24423  Filed  10-7-02;  8:45  am) 
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(Docktt  No.  RS92-7S-0001 

Sabine  Pipe  Line  Co.;  Prefiling 
Conference 

October  1. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
October  22. 1992.  at  1:30  p.m..  in  Room 
2402-A,  825  North  Capitol  Street,  NE.. 
Washington,  DC.  The  conference  will 
address  proposals  of  Sabine  Pipe  Line 
Company  to  comply  with  Order  Nos.  636 
and  636-A.  All  parties  and  Commission 
sta^  are  invited  to  attend. 

For  additional  information,  contact  Marc  G. 
Denkinger  at  (202)  208-2215. 
Lois  D.  Casbeil, 
Secretary. 
[FR  Doc.  92-24403  Filed  10-7-92;  8:45  am) 

BILUNQ  COOe  e717-01-M 


[Docket  Nos.  CP89-629-021,  CP9O-e3»-012 
and  CP91-2206-003] 

Tennessee  Gas  Pipeline  Co.;  Technical 
Conference 

October  1, 1992. 

.     Take  notice  that  on  October  8, 1992, 
ihe  Commission  staff  will  convene  a 
'echnical  conference  in  the  above- 
captioned  dockets  at  the  ofHces  of  the 
Federal  Energy  Regulatory  Commission, 
located  at  825  N.  Capitol  Street. 
Washington.  DC  20426  at  10  a.m.,  in  a 
room  to  be  announced. 

The  purpose  of  the  technical 
conference  is  to  discuss  Tennessee  Gas 
Pipeline  Company's  (Tennessee) 
proposal  to  include  increased  facility 
costs  in  its  initial  rates  for  service  in 
these  dockets. 

Tennessee  should  be  prepared  to 
present  information,  by  project, 
regarding: 

•  Each  facility  for  which  cost 
increases  are  being  claimed  specifying 
type  of  facility  (e.g..  a  pipeline  loop),  the 
mileposts  (beginning  and  ending),  miles, 
diameter,  horsepower,  county,  state,  in- 
service  date  or  proposed  in-service  date. 
(Separately,  list  original  facilities  in 
existing  approved  rates  for  New 
England  Power  Company.) 

•  Cost  increases  for  each  cost  item  of 
an  individual  facility  (i.e.,  right-of-way, 
materials,  installation,  contingency, 
project  development,  legal  fees.  AFUDC, 
etc.)  and  the  particular  subcategories  of 
each  cost  item  where  the  cost  increase 
occurs.  For  cost  increases  in  the 
Iroquois/Tennessee  Project,  Tennessee 
should  itemize  cost  increases  by 
segments  (Segments  3  and  4)  and  by 
phases  (Phases  I  and  II). 

•  The  original  cost,  the  cost  increase 
(including  the  date  these  increases  were 


incurred),  and  written  justiflcation  for 
each  cost  increase. 

Parties  protesting  these  proposals 
should  also  be  prepared  to  present 
specific  information  in  support  of  their 
objections. 

All  interested  parties  and  Commission 
staff  are  invited  to  attend  the  technical 
conference.  For  further  information, 
contact  Amy  Heyman,  (202)  208-0115. 
Lois  O.  Cashell, 
Secretary. 

[FR  Doc.  92-24405  Filed  10-7-^92;  8:45  am] 
BnxHM  CODE  srir-oi-M 


[Docket  No.  TO93-1-18-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2, 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  September  29, 1992  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Sixtieth  Revised  Sheet  No.  10 
Sixtieth  Revised  Sheet  No.  lOA 
Forth-flrst  Revised  Sheet  No.  11 
Thirty-first  Revised  Sheet  No.  llA 
Thirty-first  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  Out-of-Cycle  PGA 
Rate  Adjustment  and  are  proposed  to  be 
effective  October  1, 1992.  Texas  Gas 
further  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate  increase 
of  $1.0553  per  MMBtu  from  the  rates  set 
forth  in  the  Out-of-Cycle  PGA  filed  July 
30. 1992  (Docket  No.  TQ92-8-18).  No 
changes  to  the  demand  and  SGN 
Standby  rates  are  proposed  in  this  filing. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  mailed  to  all  of  Texas 
Gas's  jurisdictional  sales  customers  and 
interested  state  commissions. 
■  Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
or  motions  should  be  filed  on  or  before 
October  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  92-24429  Filed  10-7-92;  8:45  am] 
WLLMra  COOE  crir-oi-M 


[Docket  No.  TO93-2-1S-0001 

Texas  Gas  Transmisston  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2, 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  September  30. 1992,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.l: 

Sixty-first  Revised  Sheet  No.  10 
Sixty-first  Revised  Sheet  No.  lOA 
Forty-second  Revised  Sheet  No.  11 
Thirty-second  Revised  Sheet  No.  llA 
Thirty-second  Revised  Sheet  No.  llB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  a  Quarterly  PGA  Rate 
Adjustment  and  are  proposed  to  be 
effective  November  1. 1992.  Texas  Gas 
hirther  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate 
decrease  of  $(.3147)  per  MMBtu  from  the 
rates  set  forth  in  the  Out-of-Cycle  PGA 
filed  September  29. 1992  (Docket  No. 
TQ92-9-18).  No  changes  are  proposed 
for  the  demand  or  SGN  Standby  rales. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  mailed  to  Texas  Gas's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
October  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-24428  Filed  10-7-92;  8:45  am) 
MLUNO  cooc  s/ir-oi-M 
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(Docket  Na  TM3-1-17-0001 

Texas  Eastern  Transmission  Corp^ 
Proposed  Ctw^nges  In  FERC  Gas  Tariff 

October  2. 1992 

Take  notice  jlhat  Texas  Eastern 
Transmission  i^orporation  (Texas 
Eastern)  on  September  30. 1992 
Tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1. 
six  copies  of  the  tariff  sheets  listed  on 
appendix  A  aid  appendix  B  to  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1992. 
Texas  Eastin  states  that  these  tariff 
'  sheets  are  being  fiied  pursuant  to 
Section  23.  Pu|t:hased  Gas  Cost 
Adjustment  contained  in  the  General 
Terms  and  Conditions  of  Texas 
Easterns  FER  C  Gas  Tariff  and  pursuant 
to  Order  No.  ^  83  issued  November  10. 
1987  in  Docke  i  No.  RM88-14.  As 
contemplated  in  Docket  No.  RM86-14 
and  Order  No,  483.  this  filing  constitutes 
an  out-of-cych  PGA  rate  increase. 
Texas  Easten .  states  that  in  compliance 
v»rith  §  154.30(  {b)(2)  of  the  Commission's 
Regulations,  i  report  containing  detailed 
computations  for  the  derivation  of  the 
current  adjus  ment  to  be  applied  to 
Texas  Easten  I's  effective  rates  is 
enclosed  in  ti  e  format  as  prescribed  by 
FERC  Form  ^  o.  542-PGA  (Revised)  and 
FERCs  NOTl  CE  OF  CRITERIA  FOR 
ACCEPTING  ELECTRONIC  PGA 
FILINGS  date  d  April  12. 1991. 

Texas  East  ?m  states  that  the  change 
proposed  in  t  lis  out-of-cycle  PGA  filing 
is  a  commodi  :y  sales  rate  increase  of 
$0.5658/dth  b  ased  upon  the  change  in 
Texas  Easter  I's  projected  October  1992 
cost  of  purch  ised  gas  from  Texas 
Eastern's  Au  :ust  1, 1992  Out-of-cycle 
PGA  in  Dock  !t  No.  TQ92-7-17  filed  on 
July  30, 1992. 

Texas  Eas'  em  states  that  on 
September  II  ,  1992  Texas  Eastern  filed 
substitute  tai  iff  sheets  to  be  effective  for 
the  period  be  ginning  December  1. 1990 
to-date  reRei  ting  the  rates  provided  for 
in  the  Stipul;  tion  and  Agreement  in 
Docket  No.  F  P88-67.  et  al.  (Phase  11/ 
PCBs)  filed  b  y  Texas  Eastern  on 
December  17 ,  1991  (PCB  Settlement). 
The  substitu  e  tariff  sheets  filed 
herewith  list  3d  on  appendix  B  reflect 
Texas  Easte  n's  PCB  settlement  rates 
adjusted  for  the  PGA  change  proposed 
herein. 

Texas  F.as  lem  respectfully  requests 
the  Ccmmis!  ion  toaccept  the  tariff 
sheets  on  ap  jendix  A  hereto  to  be 
effective  for  purposes  of  rendering 
billings  begi  ining  October  1, 1992  and 
accept  the  » ibstitute  tariff  sheets  on 
Appendix  B  as  a  supplement  to  Texas 


Eastern's  September  15. 1992  filing  in 
Docket  No.  RP88-67  et  al  (Phase  U/ 
PCBs)  for  the  period  beginning  October 
1. 1992. 

Texas  Eastern  states  that  copies  of  Its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern,  applicable  state 
regulatory  agencies  and  all  parties  on 
the  service  list  in  Docket  Nos.  RP88-e7. 
et  al.  (Phase  II/PCBs). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  S  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  a  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-24413  Filed  10-7-82:  8:45  am) 
BILLING  COOe  «717-01-l« 


(Docket  Mo.  RP92-23&-0001 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  2, 19Q2. 

Take  notice  that  on  September  30. 
1992,  United  Gas  Pipe  Line  Company 
("United")  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  to  establish  rates 
and  revenue  responsibility  for  all 
jurisdictional  customers  on  the  United 
system  effective  November  1. 1992 
pursuant  to  Section  4(e)  of  the  Natural 
Gas  Act  ("NGA").  Unite^i  stares  that  the 
instant  filing  is  made  to  comply  with 
Section  1V(B)  of  the  Joint  Stipulation  and 
Agreement  ('S&A")  in  Docket  No.  RP91- 
126,  et  al.  United  anticipates  an 
effective  date  of  April  1, 1993,  for  the 
applicable  tariff  sheets  assuming  the 
Commission  exercises  its  authority 
under  section  4(e)  of  the  NGA  and 
suspends  the  effective  date  for  the  full 
five  month  statutory  period. 

United  states  that  the  filing  is  only 
made  to  satisfy  its  obligations  under  the 
S&A.  United  anticipates  that  the 


Commission  will  approve  its  Order  No. 
636  compliance  filing,  due  November  2, 
1992.  on  or  before  April  1. 1993.  If  the 
compliance  filing  is  not  approved  by  the 
Commission  before  April  1, 1993.  the 
instant  filing  supports  revised  rates  for 
its  current  services  to  be  effective  on 
that  date.  The  base  period  for  the  filing 
is  the  twelve  months  ended  May  31. 
1992.  as  adjusted  for  known  and 
measurable  changes  for  the  nine  months 
ending  February  29, 1993. 

United  states  that  the  instant  filing 
reflects  the  elimination  of  United's 
Market  Response  Storage  and  Delivery 
Service  ("MRSDS").  MRSDS  was  a 
limited  term  experimental  service 
explicitly  approved  by  the  Commission 
for  a  period  expiring  March  31. 1993. 
United  further  states  that  it  intends  to 
file  to  abandon  its  gathering  facilities 
pursuant  to  section  7(b)  of  the  NGA  on 
or  before  November  2. 1992  in 
conjunction  with  its  Order  No.  636  filing. 
Accordingly,  United  has  eliminated  the 
allocation  of  general  and  overhead  costs 
to  the  gathering  functions  in  the  instant 
filing  in  anticipation  of  the 
abandonment  filing. 

The  filing  supports  a  revised  cost  of 
service  of  $200.6  million,  which  is  a 
reduction  of  $0.6  million  from  that 
approved  by  the  Commission  in  Docket 
No.  RP91-126.  adjustments  have  been 
made  to  all  components  of  the  cost  of 
service,  including  an  adjustment  to 
reflect  the  effect  of  FASB 106, 
Employers'  Accounting  for 
Postretirement  Benefits  Other  Than 
Pension.  United  is  claiming  an  overall 
rate  of  return  of  14.14%  on  a  capital 
structure  consisting  of  56.18%  debt  and 
43.82%  equity  and  an  return  on  equity  of 
16%.  The  filing  also  reflects  a  decrease 
in  throughput  resulting  from  (1) 
anticipated  reductions  in  sales  due  to 
the  expiration  of  city  gate  customers 
S&A  purchase  commitments:  (2)  the 
elimination  of  MRSDS;  and.  (3) 
discounted  transportation  levels,  united 
has  proposed  the  use  of  the  Straight 
Fixed  Variable  ("SFV")  method  of  cost 
classification,  allocation  and  rate 
design. 

The  tendered  tariff  sheets  also  rpflcct  . 
the  expiration  of  MRSDS  and  Rate 
Schedule  PL.  United's  last  PL  customer. 
Mississippi  River  Transmission 
Corporation,  filed  a  notice  of 
abandonment  pursuant  to  for  Order  No. 
490  on  June  1. 1992,  for  effectiveness 
April  30, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  the 
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relevant  provisions  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.214  and  385.211.  All  such  petitions  or 
protests  must  be  filed  on  or  before 
October  9. 1992.  Protests  will  not  serve 
to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  United's  September 
30. 1992,  rate  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-24414  Filed  10-7-92;  8:45  am) 

MLUNO  COOE  6717-01 


[Docket  No.  RP92-236-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Proposed  Changes  in  FERC  Qas 
Tariffs 

October  2, 1992. 

Take  notice  that  on  September  30. 
1992,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  300, 
200  North  Third  Street,  Bismarck.  North 
Dakota  58501,  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 

These  revised  tariff  sheets  reflect  the 
recalculation  of  rates  to  incorporate  the 
fourth  conversion  of  firm  sales  service 
to  firm  transportation  service  by  a 
Williston  Basin  sales  customer. 
Williston  Basin  has  requested  a 
November  1, 1992  effective  date  for  the 
revised  tariff  sheets. 

Williston  Basin  states  that  copies  of 
the  filing  has  been  served  upon 
Williston  Basin's  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell. 
Secretary. 

IFR  Doc.  92-24422  Filed  10-7-92;  8:45  am) 
WUJNQ  cooc  nn-Ai-ii 


(Docket  Nos.  TQ93-1-49-000  and  TM93-2- 
49-0001 


Williston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Adjustment  Rling 

October  2, 1992. 

Take  notice  that  on  September  30, 
1992,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  suite  300,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff  the  following 
revised  tariff  sheets: 

First  Revised  Volume  No.  1 

5th  Rev  Alt  43rd  Revised  Sheet  No.  10 

Original  Volume  No.  1-A 
5lh  Rev  Alt  36th  Revised  Sheet  No.  11 
5th  Rev  Alt  4lBt  Revised  Sheet  No.  12 
3rd  Rev  Alt  22nd  Revised  Sheet  No.  97A 

Original  Volume  No.  1-B 

5th  Rev  Ah  3l8t  Revised  Sheet  No.  10 

5th  Rev  Alt  3l8t  Revised  Sheet  No.  11 

Original  Volume  No.  2 

5th  Rev  Ah  43rd  Revised  Sheet  No.  10 
5th  Rev  Alt  37th  Revised  Sheet  No.  llB 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  1, 1992. 

WilUston  Basin  states  that  5th  Rev  Alt 
43rd  Revised  Sheet  No.  10  (First  Revised 
Volume  No.  1)  reflects  a  decrease  in  the 
Current  Gas  Cost  Adjustment  applicable 
to  Rate  Schedules  G-1,  SGS-1  and  E-1 
of  11.134  cents  per  dkt  as  compared  to 
that  contained  in  the  Company's  June  15, 
1992  filing  in  Docket  Nos.  TA92-2-49- 
000  and  TM92-7-49-000  which  became 
effective  August  1, 1992. 

Williston  Basin  further  states  that  5th 
Rev  Alt  36th  Revised  Sheet  No.  11,  5th 
Rev  Alt  41st  Revised  Sheet  No.  12  and 
3rd  Rev  Alt  22nd  REvised  Sheet  No.  97A 
(Original  Volume  No.  1-A),  5th  REv  Alt 
31st  Revised  Sheet  Nos.  10  and  11 
(Original  Volume  No.  1-B),  5th  Rev  Alt 
43rd  Revised  Sheet  No.  10  and  5th  Rev 
Alt  37th  Revised  Sheet  No.  IIB  (Original 
Volume  No.  2)  reflected  revisions  to  the 
fuel  reimbursement  charge  and 
percentage  components  of  the 
Company's  relevant  gathering, 
transportation  and  storage  rates  as 
compared  to  that  contained  in  the 
Company's  June  15, 1992  filing  in  Docket 
Nos.  TA92-2-49-000  and  TM92-7-49- 
000.  Such  changes  in  the  fuel 
reimbursement  charges  and  percentages 
are  a  result  of  the  changes  in  Williston 
Basin's  average  cost  of  purchased  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 


DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 


Secretory. 

[FR  Doc.  92-24419  Filed  10-7-92;  8:45  am) 

MLLUM  cooc  S717.«1-M 


Office  of  FossH  Energy 
[FE  Docket  No.  aS-IA-NQ] 

Wisconsin  Power  and  Light  Ca;  Order 
Granting  Interim  Authority  to  Import 
Natural  Qas  From  Canada 

AOENCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  interim  order. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  on  September  29. 1992, 
it  issued  DOE/FE  Opinion  and  Order 
No.  362-A  which  temporarily  extends 
the  import  authorization  granted 
Wisconsin  Power  and  Light  Company 
(WPL)  on  December  18, 1989,  in  DOE/FE 
Opinion  and  Order  No.  382  (1  FE 
\  70.278).  DOE  extended  the  previous 
authorization  beyond  its  expiration  date 
of  September  30, 1992.  to  enable  WPL  to 
continue  importing  up  to  10.718  Mcf  of 
gas  per  day  from  TransCanada 
PipeLines  Limited,  and  up  to  100.000  Mcf 
per  day  of  spot  market  gas  until  DOE 
issues  a  final  decision  on  WPL's  pending 
import  application  filed  September  21, 
1992.  in  FE  Docket  No.  92-121-NG.  The 
interim  order  ensures  there  will  be 
sufficient  supplies  of  gas  for  customers 
served  by  WPL's  distribution  system 
during  the  1992-1993  winter  heating 
season. 

Issued  in  Washington,  DC  on  October  1. 
1992.  ■ 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-24527  Filed  10-7-92;  8:45  am) 
numo  cooc  •4s«.«i-m 
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AQCNCy:  Protejction  Agency  (EPA). 
ACnow:  Notic 


summary:  In  compliance  with  the 
Paperwork  Rciluction  Act  (44  U.S.C. 
3501  et  sef.).  Wiis  notice  announces  that 
the  Inforraatit^n  Collection  Request  [\CR] 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describe^ the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  Novjember  a  1992. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  A  CORY  OF  THIS  ICR,  CONTACT. 
Sandy  Farmed  at  EPA.  (202)  280-274a 
SUPPLEMENTilRY  INFORMATION: 
Office  of  EDViroamental  Educatioa 

Title:  Naticjnal  Environmental 
Education  A\  /ards  Application  Form 
(EPANo.  162L01). 

Abstract  1\i\i  ICR  is  a  new  collection 
in  support  of  the  National 
Environment  \\  Education  Awards 
Program  established  by  the  National 
Environmental  Education  Act  (NEEA) 
under  Public  Law  101-169.  section  a 
Each  year,  in  accordance  with  the 
NEEA,  the  National  Environmental 
Education  Advisory  Council  (NEEAC) 
will  select  tl^ee  individuals  for  each  of 
four  a  wards  J  The  EPA  Administrator 
will  then  select  a  single  recipient  for  one 
of  these  awards.  The  four  awards  are:  1) 
the  TheodoBe  Roosevelt  Award'.  2)  the 
'Henry  David  Thoreau  Award'.  3)  the 
'Rachel  Cars  on  Award'  and  the  4) 
'Gifford  Pirn  hot  Award'.  They  are  to  be 
awarded  to  ndividuals  for  outstanding 
achievemen  s  in  various  fields  of 
environmen  al  education. 

Following  approval  of  this  ICR. 
applicants  v  ill  be  required  to  complete 
and  submit  he  National  Environmental 
Education  /^  ward  Application  to  EPA 
representatives  from  the  Office  of 
Environmertal  Education  (OEE).  The 
application  will  gather  specific 
information  on  the  applicant,  the 
applicant's  ichievement.  and  the 
relevance  o  '  this  achievement  to 
environmertal  education  and  to  a 
particular  a  ward.  Applicants  will  also 
be  required  to  submit  a  sample  of  their 
original  wofk  and  a  resume. 

OEE  reprssentatives  will  screen  the 
application  t  to  ensure  that  the  basic 
req  liremen  ts,  as  outlined  in  the  NEEA. 


are  fulfilled.  The  Information  will  then 
be  compiled  and  presented  to  the 
NEEAC  for  the  selection  of  candidates. 

Burden  Statement  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
application. 

Respondents:  Eligible  individuals,  as 
described  in  the  NEEA. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Number  of  Responses  per 
Respondent  1. 
Frequency  of  Collection:  On  occasion. 
Estimated  Total  Annual  Burden  on 
Respondents:  300  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street.  SW.. 
Washington.  DC.  20460. 
and 

Tim  Hunt,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  SL.  NW.. 
Washington,  DC.  20503. 

Dated:  Septemlier  3a  1992. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
(FR  Doc.  92-24553  Filed  10-7-92;  &45  am] 

BILLING  COOE  (MO-W-F 


[FRL-4519-41  * 

Agency  Information  Coilection 
Activities  Under  OMB  Review 

agency:  Envirorunental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burderu 

DATES:  Comments  must  be  submitted  on 
or  before  November  9, 1992. 

FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  A  CORY  OF  THIS  ICR,C0NTACT: 

Sandy  Farmer  at  EPA.  (202)  280-2740. 


SUP«>LEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters  (ICR  No.  013a04) 

Abstract  Section  301(h)  of  the  Clean 
Water  Act  (CWA)  states  that  Publicly 
Owned  Treatment  Works  (POTWs) 
discharging  pollutants  into  certain 
marine  waters  may  apply  for  and  be 
granted  a  waiver  from  secondary 
treatment  requirements  for  conventional 
pollutants  if  the  POTW  meets  particular 
regulatory  condition^.  EPA  can  only 
issue  this  waiver  with  the  concurrence 
of  the  State  in  which  the  POTW  is 
located.  Section  301(h)  also  established 
a  deadline  of  December  31, 1982  for 
waiver  applications. 

At  present.  EPA  has  received  most  of 
the  information  it  needs  to  make  initial 
decisions  on  waiver  approvals  and  is 
receiving  no  new  waiver  applications. 
However,  the  Agency  is  accepting 
further  application  information  from 
POTWs  in  two  cases:  1)  where  the 
POTW  chooses  to  submit  a  revised 
application  and  2)  where  a  permittee 
seeks  renewal  of  an  expiring  permit. 

To  be  granted  a  waiver.  POTWs  must 
have  demonstrated  that  they  meet  nine 
water  quality  criteria  and  that  they  have 
established  monitoring  programs.  Two 
of  these  criteria  were  recently  added 
under  sections  303(c)  and  303(d)  of  the 
1987  Water  Quahty  Act  (WQA).  First, 
waiver  applicants  serving  populations  of 
50,000  or  more  must  demonstrate  that 
industrial  sources  discharging  toxic 
pollutants  are  in  compliance  with 
■    applicable  pretreatment  requirements.    . 
Second,  these  same  respondents  must 
demonstrate  that  they  each  have  a 
pretreatment  program  which,  together 
with  the  POTW's  treatment  process, 
eliminates  the  same  amount  of 
pollutants  as  would  be  the  case  if  the 
POTW  had  a  secondary  treatment 
process. 

States  are  responsible  for  determining 
compliance  with  two  of  the  nine  criteria. 
Namely,  they  must  verify  that:  1)  an 
applicable  water  quality  standard  exists 
for  the  pollutant  for  which  a  permit 
modification  is  requested  and  2)  that  a 
POTW's  discharge  does  not  bring  about 
additional  requirements  for  other  point 
or  nonpoint  sources. 

In  addition,  under  section  401(a)(1)  of 
the  CWA.  States  must  certify  that  the 
permits  EPA  issues  comply  with  all 
State  laws. 

Burden  Statement  The  average 
burden  associated  with  the  present 
collection  is  461  hours  per  response. 
This  total  includes  time  for  searching 
existing  data  sources,  gathering  the  data 
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needed,  and  completing  and  reviewing 
the  collection  of  inforn;iation. 

Respondents:  Publicly  owned 
treatment  works,  States. 

Estimated  No.  of  Respondents:  63. 

Estimated  Total  Annual  Burden  on 
Respondents:  75.093  hours. 
>/re<7ue/icy  of  Collection:  Variable. 

Sbnd  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  {PM-223Y).  40l  M  Street.  SW., 

Washington.  DC.  20460. 
and 
Matt  Mitchell,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs.  725 17th  St..  NW., 

Washington.  DC,  20503. 

Dated:  September  30. 1992. 
Paul  Lapslay, 

Director,  Regulatory  Management  Division. 
[FR  Doc  92-24554  Filed  10-7-92;  8:45  am) 
ULUNa  CODE  6S6O-50-F 


(FRL-4520-1] 

Open  Meeting^of  the  EPA  Border 
Environmental  Plan  Public  Advisory 
Committee;  Meeting  Agenda 

introduction:  The  EPA  Border 
Environmental  Plan  Public  Advisory 
Committee  (the  "Advisory  Committee") 
was  established  on  March  28, 1992 
pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  App.  2. 
to  advise  the  EPA  Administrator  on 
matters  concerning  the  Agency's 
involvement  in  the  protection  and 
enhancement  of  the  environment  within 
the  U.S.-Mexico  border  area  (the 
"Border  Area"),  an  area  extending  100 
kilometers -(62  miles)  on  either  side  of 
the  U.S.-Mexico  border.  The  Advisory 
Committee  also  makes 
recommendations  to  the  EPA 
Administrator  on  the  implementation  of 
the  Integrated  Environmental  Plan  for 
the  Mexican-U.S.  Border  Area  (First 
Stage.  1992-1994}  (the  "Border  Plan"). 
TIME,  PLACE  AND  PURPOSE:  The  EPA 
Border  Envirorunental  Plan  Public 
Advisory  Committee  will  meet  on 
Monday,  November  9  and  Tuesday. 
November  10. 1992  in  El  Paso.  Texas.  On 
Monday.  November  9.  the  meeting  will 
take  place  at  the  Hotel  Westin  Paso  del 
Norte.  101  S.  El  Paso  Street,  El  Paso, 
Texas  79901.  and  will  run  from  B:30  ajn. 
to  5  p.m..  with  additional  discussion 
time  until  8  p.m..  If  necessary.  There  will 
be  a  break  for  lunch  between  Nooii  and 
2  p.m.  On  Tuesday,  November  10. 
members  of  the  Advisory  Committee 


and  interested  memlwrs  of  the  public 
will  visit  one  or  more  U.S.  "colonias"  in 
the  vicinity  of  El  Paso,  and  will  attend  a 
briefing  a  the  offices  of  the  International 
Boundary  and  Water  Commission 
(IBWC).  located  at  4171  N.  Mesa.  Suite 
310.  El  Paso,  Texas  79902,  as  set  out  in 
the  agenda  below.  Activities  will  run 
from  9  a.m.  to  Noon. 

The  purpose  of  this  meeting  is  to 
review  the  issues  raised  at  the  Santa  Fe. 
New  Mexico  meeting  of  the  Advisory 
Committee  held  in  June  1992.  and  to 
determine  appropriate  follow-up 
activities. 
agenda: 

Monday.  November  9. 1992 

8:30-9  a.r;!.:  Welcome;  presentation  of  the 

agenda 
9-10:30:  Discussion  of  the  administration  of 

the  Advisory  Committee,  including  further 

discussion  of  and  a  new  vote  on  the 

Steering  Committee 
10:30-Noon:  Presentations  on  Border  Plan 

related  activities  by  EPA  Regions  6  and  9; 

circulation  of  the  minutes  of  the  June  1992 

meeting  of  the  full  Advisory  Committee 
Noon-2  p  jn.:  Lunch 
2-4:  General  discussion 
4-5:  Summary  of  proceedings 
5-8:  Additional  time  for  discussion  (if 

needed] 

Tuesday,  Novemtxr  10, 1992 

9-10:30  a.m.:  Visit  to  one  or  more  US. 
"coloniaa"  in  the  vicinity  of  El  Paso 

ll->Joon:  Briefing  at  the  offices  of  the 
International  Boundary  and  Water 
Commission  (IBWC)  on  IBWC  programs: 

PUBUC  PARTlCIPATtON:  The  meeting  will 
be  open  to  the  public.  All  persons 
desiring  to  attend  are  encouraged  to 
inform  Sylvia  I.  Correa,  the  Designated 
Federal  Officer  for  the  EPA  Border 
Environmental  Plan  Public  Advisory 
Committee,  at  the  address  or  telefax 
numbers  listed  below,  no  later  than  5 
p.m.  on  October  28. 1992.  At  the 
November  9  session,  seating  for 
interested  members  of  the  public,  which 
is  limited,  will  be  available  on  a  first- 
come,  first-served  basis.  There  will  be  a 
sign-up  sheet  at  the  November  9  session 
for  a  limited  number  of  interested 
members  of  the  public  to  indicate  their 
desire  to  participate  in  the  site  vi8it(s) 
and  briefing  in  the  morning  of  November 
10,  the  details  of  which  will  be 
announced  at  the  November  9  session. 
These  individuals  must  supply  their  own 
transportation. 

Public  comments  to  the  Advisory 
Committee  can  be  made  at  any  time 
through  the  submission  of  written 
statements.  Written  statements  to  be 
reviewed  by  Advisory  Committee 
members  prior  to  the  November  meeting 
must  be  received  by  Sylvia  Correa.  at 
the  address  or  telefax  numbers  listed 


below,  no  later  than  5  p.m.  on  October 

28, 1992. 

FOR  niRTHER  INFORMATION  CONTACT: 

Sylvia  I.  Correa,  Designated  Federal 
Officer  for  the  EPA  Border 
Environmental  Plan  Public  Advisory 
Committee,  Office  of  International 
Activities,  Mail  Code  A-106,  U.S. 
En\-ironmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20480; 
telephone:  (202)  280-48D0:  telefax:  (202) 
260-8512  or  (202)  260-4470. 

Dated:  October  2, 1992. 
Sylvia  I.  CoRBa. 

Designated  Federal  Officer  for  the  ERA 
Border  Environmental  Plan,  Public  Ad\isory 
Committee,  Office  of  International  Activities. 
U.S.  En  vironmental  ProteclionAgency. 
(PR  Doc.  92-24512  Filed  10-7-92;  8:45  am) 
BILUNQ  COOC  SMO-OMI 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

Statement  of  Policy  on  Aaslstance  to 
Operating  Insured  System  Banks 

agency:  Farm  Credit  System  Insurance 

Corporation. 

action:  Comment  period  extension. 

summary:  On  September  8, 1992  (57  FR 
40912)  the  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
published,  with  a  request  for  comments, 
a  notice  of  its  intention  to  adopt  a  policy 
statement  setting  forth  the 
circumstances  under  which  financial 
assistance  to  operating  institutions  will 
be  considered,  and  the  terms  and 
conditions  which  would  likely  be 
imposed  in  conjunction  with  the 
granting  of  assistance.  The  comment 
period  will  expire  on  October  8. 1992.  In 
order  to  allow  affected  organizations 
additional  time  to  respond,  the  Board  of 
Directors  of  the  Corporation  extends  the 
comment  period  until  November  16. 
1992.  and  invites  public  conmient  on 
such  terms  and  conditions  of  assistance 
to  operating  insured  System  banks. 
DATES:  The  comment  period  is  extended 
until  November  16. 1992.  Comments 
must  be  submitted  on  or  before  that 
date. 

ADDRESSES:  Coounents  should  be 
mailed  or  delivered  (in  triplicate)  to  G. 
Michael  Dew.  Director.  Risk 
Management  Division.  Farm  Credit 
System  Insurance  Corporation.  Mclean. 
Virginia  22102-0826.  Copies  of  all 
comments  received  will  available  for 
examination  by  Interested  parties  in  the 
offices  of  the  Farm  Credit  System 
Insurance  Corporation.  1501  Farm  Credit 
Drive.  McLean.  Virginia. 
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Fon  niKTHC^  mPonumoM  cohtact: 

G.  Michael  l)ew.  Director,  Risk 
Management  Division,  Farm  Credit 
System  Insurance  Corporation,  P.O.  Box 
9828.  McLean,  VA  22102-0826.  (703)  883- 
4385.  TDD  (503)  883-4455. 
SUPPLEMCNtlARY  iNFOMNA-noN:  Section 
5.61  of  the  Firm  Credit  Act  of  1971  (the 
Act)  provid^  the  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
with  authoriity,  in  its  sole  discretion,  to 
provide  assstance  to  insured  banks  as 
that  term  is  defined  in  9  5.61.  Given  the 
importance  bf  the  provisions  of  5  5.61, 
the  Corpora  ion  extends  the  comment 
period  until  November  16, 1992.  and 
invites  publ  c  comment  on  the  terms  and 
conditions  %^hich  would  likely  be 
imposed  in  i  injunction  with  the 
granting  of  ( issistance  to  operating 
insured  Sys  em  banks. 
Dated:  Febitiary  9, 1992. 
Curtis  M.  Aim  lerson. 

Secretary.  Be  ard  of  Directors.  Farm  Credit 
System  Insur  wee  Corporation. 

Editorial  Npte:  This  document  was  received 


at  the  Office 


[>f  the  Federal  Register  on 


FEDERAL  MARITIME  COMMISSION 

Security  for  ttie  Protection  of  ttie 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voya5)es;  Reisen  GmbH,  et  aU  Issuance 
of  Certification  (Casualty);  Phoenix 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Phoenix  Reisen  GmbH, 
Unicom  Management  Services  (Cyprus) 
Limited  and  Maxim  Gorkiy  Shipping 
Company  Limited,  Kolnstrasse  80,  5300 
Bonn  1,  Germany. 

Vesel:  MAXIM  GORJaV. 

Date:  October  2, 1992. 
Joseph  C.  Policing. 

Secretary. 

(FR  Doc.  92-24488  Filed  10-7-92:  8:45  ami 

BILUNC  CODE  6730-01-W 


October  5, 18  92 


[FR  Doc.  92- 

BtLUNG  COOe  1710-01-M 


;  4458  Filed  10-7-92:  8:45  am| 


FEDERAL  <  COMMUNICATIONS 
COMMISSI  )N 


Hold 


FCC  to 
Octot>er9, 


En  Banc  Hearing  Friday, 
1992 


October  2. 1!  92. 

The  Fedt  ral  Commimications 
Commissio  i  will  hold  an  en  banc 
hearing  on  Toll  Fraud  issues.  The 
hearing  is  !  cheduled  to  begin  at  9  a.m. 
on  Friday,  October  9, 1992,  in  room  856, 
at  1919  M  ;  treet.  NW.,  Washington,  DC, 
and  will  cc  ntinue  all  day. 

The  healing  will  be  open  to  the  public: 
however,  s  eating  is  limited.  Overflow 
seating  wil  be  available  in  rooms  315 
and  535. 

For  mon  information  contact  Linda 
Dubroof,  C  ommon  Carrier  Bureau,  at 
(202)  634-1  BOO.  The  contact  for  media 
coverage  i  i  Steve  Svab,  Office  of  Public 
Affairs,  at  (202)  632-5050. 

Issued:  O  :tober  2. 1992. 
Federal  Coi  imunica lions  Commission. 

Donna  R.  a  larcy. 

Secretary. 

[FR  Doc.  92  -24389  Filed  10-7-92;  8:45  am) 

BIUJNQ  COO    sriS-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Rosponsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended:  Phoenix  Reisen  GmbH, 
Kolnstrasse  80.  5300  Bonn  1.  Germany. 

Vessel:  MAXIM  GORKIY. 

Dated:  October  2. 1992. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  92-24489  Filed  10-07-92;  8:45  am) 

BILUNG  CODE  6730-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry;  Meeting 

In  accordance  with  sestion  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  the  Agency  for  Toxic 


Substances  and  Disease  Registry 

(ATSDR)  announces  the  following 

committee  meeting. 

name:  Board  of  Scientific  Counselors. 

ATSDR. 

TIMES  AND  dates: 

8:30  a.m.-5  p.m..  November  5, 1992. 

7  p.m.-9  p.m.,  November  5. 1992. 

8:30  a.m.-3:45  p.m.,  November  6. 1992. 
place:  The  Westlin  Peachtree  Plaza 
Hotel,  Confederate  Room/Six  Flags 
Suite,  Peachtree  at  International 
Boulevard.  NE.,  Atlanta.  Georgia  30343. 

status:  The  entire  meeting  will  be  open 
to  the  public. 

purpose:  The  Board  of  Scientific 
Counselors,  ATSDR,  advises  the 
Administrator,  ATSDR,  on  ATSDR 
programs  to  ensure  scientific  quality, 
timeliness,  utility,  and  dissemination  of 
results.  Specifically,  the  Board  advises 
on  the  adequacy  of  the  science  in 
ATSDR-supported  research,  emerging 
problems  that  require  scientific 
investigation,  accuracy  and  currency  of 
the  science  in  ATSDR  reports,  and 
program  areas  to  emphasize  and/or  to 
de-emphasize. 
agenda:  The  agenda  will  include: 

•  Emergency  response  and 
consultation  activities:  Overview, 
issues,  and  Agency  plan. 

•  Does  Reconstruction:  Science  issues 
and  research  plans. 

•  Minority  Health  Initiative  update: 
Waste  site  demographics,  health 
conditions,  health  risk  communication, 
and  minorities  in  environmental  health. 

•  Great  Lakes  Applied  Research 
Program:  Meeting  of  research  grantees 
and  overview  of  study  protocols. 

•  Applied  Research  Program  of  the 
Association  of  Minority  Health 
Professions  Schools:  Overview  of 
ATSDR-funded  research. 

•  Public  Health  Assessments:  Science 
issues  and  future  directions. 

•  ATSDR  Cancer  Policy  Framework: 
Update. 

Written  comments  are  welcome  and 
:    should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Charles  Xintaras,  Sc.D., 
Executive  Secretary,  Board  of  Scientific 
Counselors,  ATSDR,  Mailstop  E-28, 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333,  telephone  404/639-0708. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
[FR  Doc.  92-24447  Filed  10-7-92;  8:45  am] 

BILUNQ  COM  4M0-70-M 
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Agency  For  Toxic  Substances  and 
Disease  Registry 

[ATSDn-591 

AvaitaMity  of  Draft  Toxicological 
Profiles 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTtON:  Notice  of  availability. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(3))  directs  the 
Administrator  of  ATSDR  to  prepare 
toxicological  profiles  of  priority 
hazardous  substances  and  to  revise  and 
republish  each  toxicological  profile  as 
necessary.  This  notice  announces  the 
availability  of  10  updated  drafts  and  5 
new  draft  toxicological  profiles 
prepared  by  ATSDR  for  review  and 
comment.  The  original  versions  of  the 
updated  profiles  were  released  for 
comment  on  August  14, 1990. 
DATES:  To  ensure  consideration, 
comments  on  these  draft  toxicological 
profiles  must  be  received  on  or  before 
February  19. 1993.  Comments  received 
after  the  close  of  the  public  comment 
period  will  be  considered  at  the 
discretion  of  ATSDR  based  upon  what  is 
deemed  to  be  in  the  best  interest  of  the 
general  public. 

ADDRESSES:  Requests  for  copies  of  the 
draft  toxicological  profiles  or  comments 
regarding  the  draft  toxicological  profiles 
should  be  sent  to  the  attention  of  Ms. 
Susie  Tucker,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Mailstop  E-29, 1600 
Clifton  Road,  r-IE.,  Atlanta.  Georgia 
30333. 


Requests  for  the  draft  toxicological 
profiles  must  be  in  writing.  Please 
specify  the  profiled  hazardous 
substance(8)  you  wish  to  receive. 
ATSDR  reserves  the  right  to  provide 
only  one  copy  of  each  profile  requested, 
free  of  charge.  In  case  of  extended 
distribution  delays,  requestors  will  be 
notified. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  toxicological  profiles  should 
bear  the  docket  control  number  ATSDR- 
59.  Send  one  copy  of  all  comments  and 
three  copies  of  all  supporting  documents 
to  the  Division  of  Toxicology  at  the 
above  address  by  the  end  of  the 
comment  period.  All  written  comments 
and  draft  proxies  will  be  available  for 
public  inspection  at  the  ATSDR, 
Building  4.  Executive  Park  Drive. 
Atlanta,  Georgia  (not  a  mailing  address), 
from  8  a.m.  until  4:30  p.m.,  Monday 
through  Friday,  except  for  legal 
holidays.  Because  all  public  comments 
regarding  ATSDR  toxicological  profiles 
are  available  for  public  inspection,  no 
confidential  business  information  should 
be  submitted  in  response  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susie  Tucker  at  the  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Road,  NE., 
Atlanta.  Georgia  30333,  telephone  (404) 
639-6300. 

SUPPLEMENTARY  MFORMATKNI:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L  99- 
499)  amends  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C.  9601 
et  seq.)  by  establishing  certain 
requirements  for  the  ATSDR  and  the 
Environmental  Protection  Agency  (EPA) 
with  regard  to  hazardous  substances 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  Among  these 


statutory  requirements  is  a  mandate  for 
the  Administrator  of  ATSDR  to  prepare 
toxicological  profiles  for  each  substance 
included  on  the  priority  lists  of 
hazardous  substances.  These  lists 
identified  the  275  hazardous  substances 
which  both  Agencies  determined  pose 
the  most  signiticant  potential  tlireat  to 
human  health.  The  lists  were  published 
in  the  Federal  Register  on  April  17, 1987, 
(52  FR  12866);  October  20. 1988.  (53  FR 
41280);  October  26, 1989,  (54  FR  43615); 
and  October  17, 1990,  (55  ¥R  42067).  • 
CERCLA  also  requires  ATSDR  to  assure 
the  initiation  of  a  research  program  to 
fill  data  needs  associated  with  the 

Section  104(i)(3)  of  CERCLA  (42  U.S.C. 
9804(i)(3))  outlines  the  content  of  these 
profiles.  Each  profile  is  required  to 
include  an  examination,  summary  and 
interpretation  of  available  toxicological 
information  and  epidemiologic 
evaluations.  This  information  and  data 
are  to  be  used  to  ascertain  the  levels  of 
significant  human  expcEure  for  the 
substance  and  the  associated  health 
effects.  The  profiles  must  also  include  a 
determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process 
of  development  When  adequate 
Information  is  not  available,  ATSDR.  in 
cooperation  with  the  National 
Toxicolog:,'  Program  (NTP),  is  required 
to  assure  the  initiation  of  a  program  of 
research  designed  to  determine  these 
health  effects. 

Although  key  studies  for  each  of  the 
substances  were  considered  during  the 
profile  development  process,  this 
Federal  Register  notice  seeks  to  solicit 
any  additional  studies,  particularly 
unpublished  data  and  ongoing  studies, 
which  will  be  evaluated  for  possible 
addition  to  the  profiles  now  or  in  the 
future. 

The  following  draft  toxicological 
profiles  are  expected  to  be  available  to 
the  pubHc  on  or  about  October  17, 1992. 


Document 


1 

2 — 

3 

4 

5 

6 -.. 

7..._ 

e 

9 


10 

11 

12..„ 

13 

14 

15 — : 


Hazardous  substance 


Acetone _ 

Caitxm  Tetraditoride  ...... 

Chkxtiane 

CNorodit)6nzo(urane 

4,4-DOE,  DOD,  DOT 

1,2-Dichioroethane 

1 ,1  -Dichloroeltiene 

Hexachkxobutadiene 

Hexachtorocyclohexanes.. 


4.4'-MettiyieneMs(2<Noroanane)  (MeOCA).. 

Mercury - 

Methoxychlor . — 

Pentact4oropherK}l 

Toluefie 

Zhc - 


CAS  number 


67-«4-1 

56-23-5 

57-74-0 

NoCASf 

50-29-3.  72-64-8.  72-56-B 

107-<»-2 

75-34-4 

67-68-3 

58-«»-9.  319-84-6.  319-65-7, 

319-86-8 
101-14-4 
7430-07-6 
72-43-5 
87-86-5 
106-88-3 
7440-66-6 
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All  profiles  issued  as  "Drafts  for 
Public  Comment"  represent  the  agency's 
best  efforts  t«  provide  important 
toxicological: information  on  priority 
hazardous  si^stances  in  compliance 
with  the  substantive  and  procedural 
requirements  of  section  104(i)(3)  of 
CERCLA.  as  amended.  As  in  the  past. 
we  are  seeking  public  comments  and 
additional  iiuormation  which  may  be 
used  to  supplement  these  profiles. 
ATSDR  remains  committed  to  providing 
a  public  cominent  period  for  these 
documents  ab  a  means  to  best  serve 
public  health  and  our  constituency. 

Dated  October  1. 1992. 
Willi«n  L.  Renter. 

Administnto^  Agency  for  Toxic  Substances 
and  Disease  H^istry. 
[FR  Doc  92-24442  Filed  10-7-92;  8:45  am] 
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Center*  for  Disease  Control 

Savannah  River  Site  Environmental 
Dose  Reco«|struction  Project  Public 
Meetings 


for  public  involvement  in  all  aspects  of 
this  project.  The  purpose  of  these  public 
meetings  is  to  introduce  the  contractor 
to  the  community,  to  outline  the  project 
for  the  public,  and  to  solicit  individual 
public  comments  and  suggestions  on  all 
aspects  of  the  dose  reconstruction. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
CONTACT  PERSON  FOR  MORE 
information:  Paul  Renard.  Radiation 
Studies  Branch.  Division  of 
Environmental  Hazards  and  Health 
Effects.  NCEH.  CDC.  4770  Buford 
Highway  NE.  (F-35).  Atlanta.  Georgia. 
30341-3724.  telephone  404/48&-7040. 

Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

(PR  Doc  92-24444  Filed  10-7-92;  B:45  am) 
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The  Natioiial  Center  for 
Environmental  Health  (NCEH).  Centers 
for  Disease  Control  (CDC),  announces 
the  following  meetings: 

Name:  Savannah  River  Site  Environmental 
Dose  ReconafcTiction  Project 

Date:  October  28. 1992;  November  2. 1992; 
November  4.  (992. 

Time:  7  p.ni-9  p.m.;  7  p.m.-9  p.m.:  7  p.m.-9 
p.m.  j 

Place:  Towti  House  Hotel,  1615  Gervais 
Street.  Colunibia.  South  Carolina  29201; 
Hilton  Desot».  South  Harbor  View,  Meeting 
Room,  15  Ea^t  Liberty  Street  Savannah. 
Georgia  31401;  City  Manager's  Office, 
Meeting  Rooin  101;  215  "'The  Alley".  Aiken, 
South  Carolina  2980^ 

Status:  Opin  to  the  public  for  observation 
and  commenl.  limited  only  by  space 
available.  Tne  meeting  rooms  accommodate 
approximately  200  people. 

Purpose:  liider  a  Memorandum  of 
Underslandiiig  (MOU)  with  the  D^epartment 
of  Energy  (Dt)E),  the  Department  of  Health 
and  Human  Services  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  tommunities  in  the  vicinity  of 
DOE  faciliti^  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 

An  initial  step  in  an  analytic 
epidemiolcgic  study  for  persons  living 
offsite  of  a  given  DOE  facility  is  the 
reconstruc  ion  of  radiation  doses  due  to 
releases  from  that  facility.  CDC  is 
beginning  >uch  an  environmental  dose 
reconstruction  for  DOE's  Savannah 
River  Site  hear  Aiken.  South  Carolina.  A 
contractorjhas  been  selected  to  begin 
gathering  the  data  necessary  to  perform 
the  dose  rsconstruction  and  to  provide 


Tut>erculosis  Transmission  in  Health- 
Care  Settings;  Meeting 

The  Centers  for  Disease  Control 
(CDC)  announces  an  open  meeting  to 
review  and  assess  the  need  to  revise  the 
current  CDC  guidelines  for  reducing  the 
risk  of  tuberculosis  transmission  in 
health-care  settings,  "Guidelines  for 
Preventing  the  Transmission  of 
Tuberculosis  in  Health-Care  Settings, 
with  Special  Focus  on  HTV-Related 
Issues,"  Morbidity  and  Mortality 
Weekly  Report  (MMWR)  1990;  39  [No. 
RR-17J;  1-29. 

Name:  Issues  in  Preventing 
Tuberculosis  Transmission  in  Health- 
Care  Facilities. 

Times  and  Dates:  8:30  a.m.-5  p.m.. 
October  22. 1992;  8:30  a.m.-l  p.m.. 
October  23, 1992. 

Place:  CDC  Auditorium  B.  1600 
Clifton  Road.  NE..  Atlanta.  Georgia 
30333. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

CONTACT  FOR  AOOTTIONAL  INFORMATION: 

Organizations  and  persons  who  wish  to 
obtain  background  materials  and  an 
agenda  for  the  meeting  may  contact  the 
National  Center  for  Infectious  Diseases, 
CDC.  1600  Clifton  Road.  NE.  Mailstop 
C-20.  Atlanta.  Georgia  30333,  Attention: 
Diane  Holley.  telephone  (404)  639-0044. 
FAX  (404)  639-3853. 

NOTIFICATION  OF  ATTENDANCE:  If  yoU  Or 
other  representatives  of  your 
organization  plan  to  attend  the  meeting, 
please  provide  name(s).  organization, 
address,  and  telephone  and  FAX 
numbers  to  the  contact  shown  above  by 
October  16, 1992.  There  is  no 
registration  fee. 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

In  1990.  CDC  published  "guidelines  for 
Preventing  the  Transmission  of 
Tuberculosis  in  Health-Care  Settings, 
with  Special  focus  on  HIV-Related 
Issues."  (MMWR  1990;  39  (No.  RR-17J: 
1-29).  The  1990  guidelines  address  a 
variety  of  issues,  including  identification 
of  persons  with  potentially  infectious 
tuberculosis;  isolation  precautions  for 
tuberculosis  patients;  engineering 
controls,  such  as  ventilation  and 
ultraviolet  irradiation;  health-care 
worker  tuberculosis  screening;  and 
personal  respiratory  protection. 

Recently,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  CDC.  prepared  and  submitted 
to  the  Occupational  Safety  and  Health 
Administration  a  risk  assessment 
regarding  the  use  of  personal  respiratory 
protection  in  preventing  tuberculosis 
transmission  in  health-care  facilities 
("NIOSH  Recommended  Guidehnes  for 
Personal  Respiratory  Protection  of 
Workers  in  Health-Care  Facilities 
Potentially  Exposed  to  Tuberculosis" 
[September  14. 1992]). 
B.  Meeting 

CDC  will  hold  an  open  meeting  on 
October  22-23. 1992.  to  review  and 
assess  the  need  to  revise  the  1990  CDC 
guidelines  for  reducing  the  risk  of 
tuberculosis  transmission  in  health-care 
settings.  The  meeting  will  bring  together 
experts  in  tuberculosis  prevention  and 
control;  nosocomial  infection 
prevention;  occupational  safety  and 
health  and  biosafety;  as  well  as 
representatives  of  labor,  medical,  and 
hospital  administration  organizations; 
and  other  interested  persons  or 
organizations.  The  meeting  will  cover  a 
range  of  issues  related  to  tuberculosis 
infection  control,  including  patient 
management;  tuberculosis  isolation 
precautions;  engineering  controls,  such 
as  ventilation  and  ultraviolet  irradiation; 
health-care  worker  tuberculosis 
screening;  and  personal  respiratory 
protection,  including  discussion  of  the 
September  14. 1992.  NIOSH  guidelines. 
Information  from  this  meeting  will  be 
considered  in  assessing  the  need  to 
revise  the  1990  CDC  guidelines. 
C.  Subsequent  Comment  Period 
Written  comments  containing 
research  findings,  relevant  data,  or 
responses  to  the  information  presented 
during  this  open  meeting  will  be 
considered  by  CDC  if  received  on  or 
before  November  27. 1992.  Comments 
should  be  submitted  in  writing  to  Ms. 
Holley  at  the  address  shown  above. 
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D.  Transcript 

The  proceedings  of  this  meeting  will 
be  transcribed.  Any  interested  person 
may,  consistent  with  the  orderly  conduct 
of  the  meeting,  record  or  otherwise 
transcribe  the  meeting. 

Dated:  October  2. 1992. 
EMn  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  92-24448  Filed  10-7-92;  8:45  atnj 
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National  Committee  on  Vital  and 
Heattti  Statistics  (NCVHS) 
Subcommittee  on  INental  Health 
Statistics;  Meeting 

Pursuant  to  Public  Law  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting: 

Name:  NCVHS  Subcommittee  on  Mental 
Health  Statistics. 

Time  and  Date:  9:30  a.m.-4  p.m.,  October 
29  1992. 

Place:  Room  337A-339A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  hold 
discussions  around  potential  future 
subcommittee  activities  including  the 
collection  and  analysis  of  institutional  and 
person-oriented  longitudinal  data  on  children 
and  youth  with  mental  disorders,  and  recent 
developments  in  the  area  of  disability 
statistics. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D..  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building.  6525  Belcrest  Road,  Hyattsville, 
Mar>land  20782,  telephone  number  301/436- 
7050. 

Elvia  Hilyer, 

Associate  Director  for  Poiicy  Coordination 
Centers  for  Disease  Control. 
(FR  Doc.  92-24445  Filed  10-7-92;  8:45  am) 
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National  Committee  on  Vital  and 
Heattti  Statistics  (NCVHS) 
Subcommittee  on  Medical 
Classification  Systems;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Ceriter  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  following  meeting 
(working  session): 

Name:  NCVHS  Subcommittee  on  Medical 
Classification  Systems. 

Time  and  Date:  9  ajn.-12  noon.  November 
4.1992. 


Place:  Room  303A-305A  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  discuss  the 
benefits  of  a  single  procedure  classification 
system  and  the  subcommittee's  work  plan  for 
fiscal  year  1993. 

Contact  Person  For  More  Information: 
Substantive  prograin  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary. 
NCVHS,  NCHS,  room  1100,  Presidentail 
Building,  6525  Belcrest  Road,  Hvattsvtile, 
Maryland  20782,  telephone  301/436-7050. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  92-24446  Filed  10-7-92;  8:45  amj 
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Food  and  Drug  Administration 
[Docket  No.  92N-0378;  DES1 10520] 

Levo-Ofomoran  ln|ection  and  Tablets; 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Final  Evahiation 

agency:  Food  and  Drug  Administration, 

HHS. 

actiom:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Levo-Dromoran  (levorphanol  tartrate) 
injection  and  tablets  are  effective  for  the 
management  of  pain  or  as  a  premedicant 
where  an  opioid  analgesic  is 
appropriate.  FDA  further  announces  the 
conditions  for  the  approval  and 
marketing  of  the  drug  for  this  use. 
DATES:  Revised  labeling  in  accordance 
with  this  notice  shall  be  put  into  use  by 
December  7. 1992.  Revised  labeling  and 
supplements  are  due  on  or  before 
December  7. 1992. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identifled  with  the  reference  number 
DESI 10520.  and  directed  to  the  attention 
of  the  appropriate  office  named  below. 

Revised  labeling  and  supplements  to 
full  new  drug  applications  (NDA's) 
(identify  with  NDA  number):  Pilot  Drug 
Evaluation  Staff  (HFD-7).  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5800  Fishers 
Lane.  Rockville.  MD  20857. 

Original  abbreviated  new  drug 
apphcations  and  supplements  thereto 
(identify  as  such):  Office  of  Generic 
Drugs  (HFD-eOO).  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration.  Metropark  North 
#2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Requests  for  the  applicability  of  this 
notice  to  a  specific  product:  Division  of 


Drug  Labeling  Compliance  (HFD-310), 
Food  and  Drug  Administration.  7500 
Standish  PI..  Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L  Foster.  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration.  7500 
Standish  Pi..  Rockville.  MD  20655,  301- 
295-8041. 

SUPPLEMENTARY  INFORMATtON: 
Background  ~~ 

The  following  NDA's  are  the  subject 
of  this  notice: 

NDA  8-719  for  Levo-Dromoran 
Injection,  containing  2  milligrams  per 
milliliter  (mg/mL)  levorphanol  tartrate; 
held  by  Roche  Pharmaceuticals  (Roche), 
Division  of  Hoffmann-LaRoche,  Ina, 
Nutley.  NJ  07110. 

NDA  8-720  for  Levo-Dromoran 
Tablets,  containing  2  mg  levorphanol 
tartrate;  held  by  Roche. 

In  a  notice  published  in  the  Federal 
Res^ter  of  July  9. 1966  (31  FR  9426),  all 
holders  of  new  drug  applications  that 
became  effective  before  October  10, 
1962.  on  the  basis  of  a  showing  of  safety, 
were  requested  to  submit  to  FDA  reports 
containing  the  best  data  available  in 
support  of  the  effectiveness  of  their 
products  for  the  claimed  indications. 
Roche,  the  holder  of  NDA's  8-719  and  8- 
720,  did  not  submit  data  on  Levo- 
Dromoran.  Consequently,  Levo- 
Dromoran  was  not  included  in  the  Drug 
Efficacy  Study  Implementation  (DESI) 
review  conducted  by  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS-NRC). 

In  a  notice  published  in  the  Federal 
RegUter  of  November  19. 1976  (40  FR 
53609).  FDA  invited  firms  that  were  not 
included  in  the  NAS-NRC  review  to 
supplement  their  NDA's  with  data  and 
information  concerning  effectiveness. 
Pursuant  to  this  notice,  which  Hsted 
NDA's  8-719  and  8-720.  Roche  provided 
efficacy  supplements  in  support  of  the 
use  of  levorphanol  tartrate  for  the      i 
management  of  pain  or  as  a 
premedicant.  FDA  has  evaluated  these 
data  and  determined  that  they  provide 
substantial  evidence  of  effectiveness  for 
those  indications. 

Levorphanol  tartrate  is  regarded  as  a 
new  drug  under  section  201  (p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(p)).  and  an 
approved  apphcation  under  section  505 
of  the  act  (21  U.S.C.  355)  is  required  for 
marketing. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
product  that  is  not  the  subject  of  an 
approved  application  and  is  identical  to 
the  product  named  above.  It  may  also  be 
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appUcable.  un^er  21  CFR  3iae.  to  a 
similar  or  reiated  drug  product  that  is 
not  the  subject  of  an  approved 
application.  It  U  the  responsibili^  of 
every  drug  matiufacturer  or  distributor 
to  review  this  iiotice  to  determine 
whether  it  covtrs  any  drug  product  that 
the  person  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  above). 

A.  Effectiveness  Classification 
FDA  has  reviewed  all  available 

evidence  and  concludes  that 
levorphanol  titrate  injection  and 
tablets  are  effective  for  the  indications 
listed  in  the  labeling  conditions  below. 

B.  Conditions  for  Approval  and 
Marketing 

FDA  is  prepared  to  approve 
abbreviated  new  drug  apphcations  that 
meet  the  relevant  requirements  of 
section  505(j)  of  the  act  (21  U.S.C.  355(j)). 
as  well  as  the  conditions  described 
herein.  The  lifted  drug  under  section 
505(jK6)  of  th^  act  for  levorphanol 
tartrate  injec^on  is  Roche's  Levo- 
Dromoran  Injtction  2  mg/mL  The  listed 
drug  for  levorbhanol  tartrate  tablets  is 
Roche's  Levo-Dromoran  Tablets  2  mg. 

The  agencyl  is  also  prepared  to 
approve  supplements  to  previously 
approv  °d  NDK's  under  conditions 
described  herein. 

1.  Form  ofarug.  The  injectable  drug 
product  contanns  2  mg/mL  of 
levorphanol  tartrate  and  is  suitable  for 
injection,  and  the  oral  drug  product 
contains  2  mg  of  levorphanol  tartrate 
and  is  suitably  for  oral  administration. 

2.  LabelingVx)nditions.  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription.' 

b.  The  druj  is  labeled  to  comply  with 
all  rcquireme  nts  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  infdrmation  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows:  Levorphanol  tartrate  is 
indicated  for  the  management  of  p>ain  or 
as  a  premedi  :ant  where  an  opioid 
analgesic  is  « ppropriate. 

3.  Marketi,  }g  status,  a.  Approved 
products.  Ma  rketing  of  the  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  r  IDA  may  be  continued 
provided  tha  t.  on  or  before  December  7. 
1992,  the  hoi  ler  of  the  apphcation  has 
submitted  (i]  revised  labeling  as  needed 
to  be  in  acccrd  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted  (t  lis  submission  should  t>e 


Identified  as  TPL  for  approved 
supplements  8719/S008  and  8720/S006"). 
and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to  the 
composition,  manufacture,  and 
specificatioas  of  the  drug  substance  and 
the  drug  product  as  described  in  21  CFR 
314.50(dMlM>)  and  (d)(l)(ii).  Revised 
labeling  in  accordance  with  the  labeling 
conditions  described  above  shall  be  put 
into  use  on  or  before  December  7, 1992. 
Approval  of  the  revised  labeling  is  not 
required  before  it  is  used. 

b.  Other  products.  Approval  of  an 
abbreviated  new  drug  application  must 
be  obtained  in  accordance  with  section 
505(j)  of  the  act  before  marketing  such 
products.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505  (21  U.S.C.  352,  355))  and  under  the 
authority  delegated  to  the  Director  of  the 
Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.70). 

Dated:  September  18. 1992. 
D.  B.  Burlington. 

Acting  Director.  Center  for  Drug  Evaluatioa 
and  Research. 
[FR  Doc.  92-24450  Filed  10-7-92;  8:45  am] 
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concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patiicia  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  3m^9&-5717,  will  provide 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Marie  Rohrbaugh.  Scientific 
Review  Administrator,  Allergy. 
Immunology  and  Transplantation 
Research  Committee.  NIAID.  NM.  Solar 
Building,  room  4C22,  Bethesda, 
Maryland  20892,  telephone  301-49&- 
8424,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Doroestic  Assistance 
Program  Nos.  93.855.  Immunology,  Allergic 
and  Immunologic  Diseases  Research. 
National  Institutes  of  Health.) 

Date±  September  24. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NTH. 
(FR  Doc  92-24433  Filed  10-7-92;  8:45  am] 
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National  Institutes  of  HsaRh 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting;  Allergy, 
Immunology,  and  Transplantation 
Research  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee  on 
October  27. 1992,  at  the  HoUday  Inn 
Crowne  Plaza.  1750  Rockville  Pike. 
Rockville,  Maryland  20652. 

The  meeting  will  be  open  to  the  public 
from  8:15  a.m.  to  10  a.m.  on  October  27, 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Pubhc  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  10  a.m.  until  adjournment  on 
October  27.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 


Division  of  Researct)  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  November  1992,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  conunittee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  for  approximately  one-half  hour 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meeting  during  the 
discussion  of  administrative  details 
relating  to  study  section  business. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  cons.titute  a  cleariy  unwarranted 
Invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building,  National 


Federal  Register  /  Vol.  57,  No.  196  /  Thursday.  October  8.  1992  /  Notices 


46397 


Institutes  of  Health.  Bethesda.  Maryland  be  obtained  from  each  scientific  review  planning  to  attend  a  meeting  contact  the 

20892.  telephone  301-496-7534  will  administrator,  whose  telephone  number  scientific  review  admmistrator  to 

furnish  summaries  of  the  meetings  and  is  provided.  Since  it  is  necessary  to  confirm  the  exact  date  time  and 

rosters  of  committee  members.  schedule  study  section  meetings  months  location.  All  times  are  a.m.  unless 

Substantive  program  information  may  in  advance,  it  is  suggested  that  anyone  otherwise  specified. 


study  section 


AIDS  a  Related  Research  1.  Dr.  Sami  Mayyasi,  Tel.  301- 

496-0012. 
AIDS  &  Related  Hesearcti  2.  Dr.  Gilbert  Meier,  Tel.  301-496- 

5191. 
AIDS  &  Related  Research  3,  Dr.  Marcel  Por»,  Tel.  301-496- 

7286. 
AIDS  &  Related  Research  4,  Dr.  Mohindar  Poooian,  Tel.  301- 

496-4666. 
AIDS  &  Related  Research  5,  Dr.  Mohirtdar  Poonian,  Tel.  301- 

496-4666 
AIDS  &  Related  Research  6.  Dr.  Gilljert  Meier,  Tel.  301-496- 

5191. 
AIDS  &  Related  Research  7.  Dr.  Gilbert  Meier.  Tel.  301-496- 

5191. 
Behavioral  and  Neuroscierwes— 1.  Dr.  Luigi  Giacometti,  Tel. 

301-496-5352. 
Behavioral  ar»d  Neurosciences— 2,  Dr.  Luigi  Giacometti,  Tel. 

301-496-5352. 
Bidogicai  ScierKes— 1,  Dr.  Jantes  R.  Kir>g,  Tel.  301-496- 

1067. 
Biological  Scierices— 2.  Dr.  Syed  Amir.  Tel.  301-402-2693 
Biological  Sciences— 3,  Dr.  Donna  Dean.  Tel.  301-402-2690.. 
Biomedical  Sciences,  Dr.  Charles  Baker.  Tel.  301-496-7150... 

Clinical  Sciences— 1,  Mrs  Jo  Pemam,  Tel.  301-496-7477 

Oinlcal  Sciences— 2,  Mrs.  Jo  Pelham,  Tel.  301-496-7477 

Immunology,  Virology  A  Pathology.  Dr.  Lynwood  Jortes,  Tel. 

301-496-7510. 
International  &  Cooperative  Projects,  Dr.  Donna  Dean.  Tel. 

301-496-7600. 
Physiological  Sciences.  Dr.  Nicholas  Mazarella,  Tel.  301-496- 

1069. 


October-I«>vembar  1992  meetwigs 


November  9-10 

October  30 

October  26-28 

November  »-10 

November  6 ....~ 

November  6 

November  5 

November  16-18.. 

November  24 

November  18-20.. 


T«M 


November  12-14.... 
November  23-24.... 
November  16-18.._ 
November  12-13.... 
Noven*er  19-20..„ 
November  18-20.... 


November  4-6 

November  19-20.. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93  J33.  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878,  93.882. 
93.893,  National  Institutes  of  Health,  HHS) 

Dated:  September  24. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(PR  Doc.  92-24434  Filed  10-7-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-92-1005;  Fn-31M-D-011 

Amendment  to  the  Consolidated 
Delegations  of  Authority  for  Housing 
for  the  Congregate  Housing  Services 
Program 

agency:  Office  of  the  Secretary.  HUD. 
actiom:  Notice  of  amendment  to  the 
Consolidated  Delegations  of  Authority 
for  Housing. 

SUMMARY:  This  Notice  emends  the 
Consolidated  Delegations  of  Authority 
for  Housing  published  in  the  Federal 
Register  on  May  22, 1989,  at  54  FR  22033. 
to  authorize  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 


8:00 

8:00 

8:00 

8:30 

8:30 

8:00 

8:00 

9:00 

8:30 

8:30 

8:30 
8:30 
8:30 
8:30 
8:00 
8:30 

8:00 

8:30 


Location 


Embassy  Suites  Hotel,  Chevy  Chase  P«v«oa 

Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 

Ramada  inn.  Bethesda,  MD. 

HoBday  Inn.  Chevy  Chase.  MO. 

Holiday  Inn,  Bethesda.  MO. 

Ramada  Inn.  Bethesda,  MD. 

Ranwda  Inn,  Bethesda.  MD. 

St.  James  Hotel,  Washington,  DC. 

St  James  Hotel,  Washington,  DC. 

St  James  Hotel,  Washington.  DC. 

Holiday  Inn,  Georgetown,  DC. 
St  James  Hotel,  Washington,  DC. 
Holiday  Inrv  Georgelown,  DC. 
HoMay  Inn,  Chevy  Chase,  MD. 
Clarion  Hotel,  New  Orleans,  LA. 
Holiday  Inn.  Chevy  Chase,  MD. 

Embassy  Suites  Hotel,  Chevy  Chase  Pavilion, 

Washington,  DC. 
HoMay   Inn.  Crowne  Plaza,   RockvtHe,  MD. 


to  administer  the  Congregate  Housing 
Services  Program  ("CHSF')  pursuant  to 
section  802  of  the  National  Affordable 
Housing  Act  ("NAHA")  (42  U.S.C.  8011). 
in  addition  to  title  IV  of  the  Housing  and 
Community  Development  Act  of  1978  (42 
U.S.C.  8001  et  seg.]. 
EFFECTIVE  DATE:  September  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerold  S.  Nachison.  Elderiy  and 
Handicapped  People  Division.  Office  of 
Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  room 
6122,  Washington.  DC  20410.  Telephone 
(202)  706-3291.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION:  By 

Consolidated  Delegations  of  Authority 
published  in  the  Federal  Register  on 
May  22, 1989,  at  54  FR  22033,  the 
Secretary  of  Housing  and  Urban 
Development  delegated  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  the  power  and  authority 
of  the  Secretary  to  administer  the 
Congregate  Housing  Services  Program 
("CHSP")  pursuant  to  title  IV  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (42  U.S.C.  8001  el 
seg.) 


Section  802  of  the  National  Affordable 
Housing  Act  ("NAHA")  (42  U.S.C.  8011) 
established  a  revised  Congregate 
Housing  Services  Program.  The  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991  (Pub.  L  102- 
27)  provides  that  all  funds  appropriated 
under  the  HUD  Appropriations  Act  of 
1991  (Pub.  L  101-507)  and  all 
unobligated  balances  of  prior  year 
appropriations  available  under  title  IV 
of  the  Housing  and  Community 
Development  Amendments  of  1978,  shall 
now  be  available  only  under  section  802 
of  NAHA.  In  order  to  assure  that  the 
Assistant  Secretary  for  Housing  Federal 
Housing  Commissioner  has  adequate 
authority  to  act  under  past  and  present 
law,  therefore,  the  Secretary  is 
amending  the  Consolidated  Delegations 
of  Authority  for  housing  to  include 
authority  for  the  Assistant  Secretary  for 
Housing/Federal  Housing  Commissioner 
to  administer  the  CHSP  under  section 
802  of  the  NAHA,  in  addition  to  title  IV 
of  the  Housing  and  Community 
Development  Act  of  1978,  as  follows: 

Item  16  under  Section  A.  Multifamily 
Housing,  of  the  Consolidated 
Delegations  of  Authority  dated  May  22, 
1989  at  54  FR  22033  is  hereby  amended 
to  read  as  follows:  "Title  IV  of  the 
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Housing  and  Qommunity  Development 
Amendment*  of  1978  (42  U3,C  {  8001. 
et  seq.)  and  section  802  of  the  National 
Affordable  Hoiiains  Act  (42  U5.C 
8011)."  I 

Autbority:  Section  7(d).  Department  of 
Housing  and  Urkan  Development  Act  (42 
VS.C  3535(d)).  I 

Dated  Septeaiber  3a  1992. 
lack  Kemp, 

Secretary  of  Homing  and  Urban 
Development 
[FR  Doc.  92-245i3  Filed  10-7-92;  8:45  am) 

nJJNQCODE43K-«>-ll 


(Docket  Mo.  D-4a-1000;  FR-3343-D-01J 

Detegatlon  of|  Authority  Under  th«  Fair 
Housing  Act 

agency:  Offic^  of  the  Secretary.  HUD. 
action:  Notiot  of  delegabon  of 


authority. 

SUMMARY:  By  khia  notice,  the  Secretary 
of  Housing  and  Urban  Development  is 
delegating  to  the  General  (Counsel  the 
authority  to  raopen  for  purposes  of 
recon8iderati(  n  determinations  of  no 
reasonable  cajuse  made  by  the  Assistant 
Secretary  for  fair  Housing  and  Equal 
Opportunity  dr  determinations  of  no 
reasonable  cause  made  by  the  EMrectors 
of  the  HUD  Regional  offices  for  Fair 
Housing  and  Equal  Opportunity. 
EFFECTIVE  DATE:  September  30. 1992. 
FON  FURTHER  INFORMATION  CONTACT 
Harry  L  Carey.  Assistant  General 
Counsel.  Fair  Housing  Division.  Office 
of  the  Generail  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
9238. 451  Seventh  Street.  SW.. 
Washington.  t>C  2O41O-200a  telephone. 
(202)  708-0570.  (This  is  not  a  toll-free 
number.)  A  telecommunications  device 
for  hearing  impaired  persons  (TDD)  is 
available  at  l-a00-54»-8294. 
SUPPLEMENT!  LRY  INFORMATION:  ParflOS 
of  title  24  of  I  he  Code  of  Federal 
Regulations  ( ontains  HUD'S  regulations 
governing  thf  processing  of  complaints 
by  members  of  the  pubbc  under  the  Fair 
Housing  Act.  Under  24  CFR  103.400,  in 
processing  complaints  under  the  Act.  the 
Secretary  of  Housing  and  Urban 
Development  has  delegated  to  the 
Cieneral  Counsel  the  authority  to  make 
determinations  of  whether  or  not 
reasonable  oause  exists  to  beheve  that 
discrimination  has  occurred  and  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  O|)portunity  the  authority  to 
make  determinations  that  no  reasonable 
cause  exists,  to  believe  that 
discriminatibn  has  occurred.  In  a 
redelegationof  authwity  published  in 
the  Fadetal  MSistar  on  January  3. 1982. 
at  57  FR  29ei  the  Assistant  Sea«tary  for 


Fair  Housing  and  Equal  Opportunity 
redelegated  his  authority  under  24  CFR 
103.400  to  the  Directors  of  the  HUD 
Re^onal  CMBTioes  for  Fair  Housing  and 
Equal  Opportunity. 

In  this  notice,  the  Secretary  of 
Housing  and  Urban  Development  is 
delegating  to  the  General  Counsel  the 
authority  to  reopen  for  purposes  of 
reconsideration  determinations  of  no 
reasonable  cause  made  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  or  determinations  of  no 
reasonable  cause  made  by  the  Directors 
of  the  HUD  Regional  Offices  for  Fair 
Housing  and  Equal  Opportunity.  After 
such  reconsideration,  the  General 
Counsel  may  affirm  a  determination  that 
no  reasonable  cause  exists  to  believe 
that  a  discriminatory  housing  practice 
has  occurred  or  is  about  to  occur,  issue 
an  independent  determination  that  no 
reasonable  cause  exists,  or  issue  a 
determination  that  reasonable  cause 
exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur. 

If.  pursuant  to  this  delegation,  the 
(^neral  Counsel  reopens  for  purposes  of 
reconsiderabon  a  no  reasonable  cause 
determination,  the  General  Counsel  or 
his  or  her  designee  shall  promptly  notify 
all  parties  to  the  complaint 

In  a  notice  published  in  a  recent  issue 
of  the  Federal  Register  (57  FR  45068, 
September  30. 1992),  the  General 
Counsel  amended  a  redelegation  of 
authority  published  in  the  Federal 
Re^ster  on  January  25. 1991,  at  56  FR 
2931.  which  redelegated  authority  to 
Regional  Counsel  to  make 
determinations  of  no  reasonable  cause 
in  instances  specified  therein,  to  clarify 
that  the  General  Counsel  is  authorized 
to  reopen  for  purposes  of 
reconsideration  determinations  of  no 
reasonable  cause  made  by  Regional 
Counsel,  as  well  as  his  or  her  own  such 
determinations.  In  another  notice 
published  in  a  recent  issue  of  the 
Federal  Register  (57  FR  45066. 
September  30, 1992).  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  amended  a  redelegation  of 
authority  published  on  January  3, 1992. 
at  57  FR  296.  which  redelegated 
authority  to  the  Directors  of  the  HUD 
Regional  offices  for  Fair  Housing  and 
Equal  Opportunity  to  make 
determinations  of  no  reasonable  cause. 
The  amendment  clarifies  that  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportiuiity  is  authorized  to 
reopen  for  purposes  of  reconsideration 
determinations  of  no  reasonable  cause 
made  by  the  Directors  of  the  HUD 
Regional  Offices  for  Fair  Housing  and 
Equal  Opportunity,  as  well  as  his  or  her 
own  such  determinations. 


Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  delegates  to 
the  General  Counsel  the  following 
authority: 

The  General  Counsel  is  authorized  to 
reopen  for  purposes  of  reconsideration 
determinations  made  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  or  made  by  the  Directors  of 
HUD  Regional  offices  for  Fair  Housing 
and  Equal  Opportunity  that  no 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur.  The 
General  Counsel  may.  after 
reconsideration,  affirm  a  determination 
that  no  reasonable  cause  exists  to 
believe  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to 
occur,  issue  an  independent 
determination  that  no  reasonable  cause 
exists,  or  issue  a  determinaUon  that  no 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur.  If  the 
General  Counsel  reopens  for  purposes  of 
reconsideration  such  a  no  reasonable 
cause  determination,  the  General 
Counsel  or  his  or  her  designee  shall 
promptly  notify  all  parties  to  the 
complaint 

Authority:  42  U5.C.  3600-3819: 42  U.S.C 
3535(d). 

Dated:  September  30, 1992. 
Alfred  A.  DelliBovi. 

Deputy  Secretary  ofHouaing  and  Urban 
Development 
[FR  Doc.  92-24395  Filed  1&-7-82;  8:45  am) 

BILUNQCOOE  4310-Sl-H 


[Docket  No.  H-92-351t;  FR-3335-4W)1] 

"Step-Up":  An  Employment  and 
Training  Program  for  Public  and  Indian 
Housing  Residents  and  Other  Low- 
Income  People 

AGENCY:  Office  of  the  Secretary.  HUD. 
action:  Notice  of  new  proyam. 


summary:  The  Department  is 
announcing  a  new  employment  and 
training  program,  called  Step-Up,  for 
public  and  Indian  housing  residents  and 
other  low-income  people.  The  program 
is  effective  immediately:  any  Public 
Housing  Authorities  and  Indian  Housing 
Agencies  (collectively,  HAs)  that  are 
interested  in  sponsoring  a  Step-Up 
program  should  contact  the  HUD  Office  • 
of  Labor  Relations  at  the  address  or 
telephone  number  below.  The  program 
utilizes  flexibility  in  Federal  prevailing 
wage  and  apprenticeship  regulations  to 
provide  employment  and  training 
opportunities  and  fundamaital  support 
services  to  HA  residents  and  other  taw- 
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income  persons,  and  can  provide 
contractors  a  vehicle  for  demonstrating 
a  good  faith  effort  toward  meeting 
Fwieral  affirmative  employment  and 
training  obligations.  Developed  with  the 
cooperation  of  the  Department  of  Labor 
and  the  National  Association  of  Housing 
and  Redevelopment  Officials,  the 
program  can  provide  many  public  and 
Indian  housing  residents,  and  other  low- 
income  persons,  first-time  access  to 
maintenance  and  construction  job 
opportimities,  particularly  jobs  on 
Davis-Bacon  covered  construction  work. 
Apprentices  spend  up  to  one  year  in 
Step-up  status,  after  which  they  must  be 
placed  in  appropriate  further  training  or 
career  opportunity  positions.  (This 
notice  is  informational  in  nature  and 
does  not  announce  funding  availability; 
however,  some  costs  may  be  eligible 
expenditures  under  other  existing 
programs  of  the  Department.) 
FOR  FURTHEft  IMFORMATtON  CONTACT: 
Richard  S.  Allen,  Deputy  Assistant  to 
the  Secretary  for  Labor  Relations, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.,  room 
711B,  Washington,  DC  20410;  telephone 
(202)  7(»-0370  or  (202)  706-9300  (TDD) 
(these  numbers  are  not  toll-free),  or  1- 
800-877-6339  (TDD). 
suppt^MeNTARV  information: 

BackgrouDd 

Step-Up  is  a  program  to  provide 
employment,  job  training,  and  career 
opportunities  to  residents  of  Public 
Housing  Agency  and  Indian  Hoosing 
Authority  (collecbvely.  HAs) 
developments,  and  other  local  low- 
income  persons.  In  addition  to  on-the- 
job  work  experience.  Step-Up 
apprentices  will  receive  support  services 
that  may  include  daycare; 
transportation;  career,  educational, 
financial,  and  other  counseling:  and 
classroom  instruction  to  supplement 
work  experience  and  develop  basic 
learning  and  personal  skills  (e.g.,  the 
competencies  and  foundation  skiHs 
identified  by  the  Department  of  Labor 
Secretary's  Commission  on  Achieving 
Necessary  Skills  (SCANS).  General 
Education  Diploma  (GED)  training,  and 
literacy  and  Enghsh  language  skiUs). 
The  program  can  also  provide  a 
framework  for  focusing  existing  social 
and  other  support  services  toward 
empowering  low-income  persons 
through  employment  and  training.  The 
program  is  unique  because  it  facihtates 
the  exposure  of  apprentices  to  a  variety 
of  trades,  unlike  traditional 
apprenticeship  programs  that 
concentrate  on  a  single  trade. 

The  program  will  establish  a 
temporary  (one-year  maximum)  first 


step  in  a  longer-term  training  and 
employment  continuum.  The 
Department's  Office  of  Labor  Relations 
(HUD/OLR)  and  the  National 
Association  of  Housing  and 
Redevelopment  Officials  (NAHRO)  will 
provide  or  coordinate  technical 
assistance  and  oversight  for  program 
sponsors  and  participants.  Local 
programs  must  develop  standards  that 
are  based  on  the  National 
Apprenticeship  Standards  (Guidelines) 
that  were  approved  by  the  Department 
of  Labor's  Bureau  of  Apprenticeship  and 
Training  (BAT)  for  the  Step-Up  program. 
BAT.  HUD/OLR,  and  recognized  State 
apprenticeship  agencies  will  assist  local 
sponsors  in  developing  local  program 
standards  that  meet  the  Guidelines,  and 
will  provide  registration  of  resultant 
programs  and  apprentices  with  the  local 
BAT  or  State  apprenticeship  agency,  as 
appropriate. 

Program  Requirements 

(1)  Prvgram  Eligibility.  Each  proposal 
to  establish  a  Step-Up  program  will  be 
reviewed  for  joint  approval  by  the 
Headquarters'  offices  of  HUD/OLR  and 
BAT.  To  be  approved,  a  program  must- 

(a)  Provide  for  consultation  with 
resident  organizations  concerning 
program  implementation; 

(b)  Provide  resident  preference  in 
recruiting  and  screening  for  apprentices; 

(c)  Assign  to  Step-Up  apprentices  the 
same  tasks  normally  performed  by 
regular  apprentices;  and 

(d)  Stipulate  that  Helpers,  as  that  term 
is  defined  by  29  CFR  5.2(n)(4).  may  not 
be  employed  at  the  same  job  site  as 
Step-Up  apprentices. 

[2]  Wages.  The  wage  rates  and  ratios 
of  Step-Up  apprentices  to  other  workers 
will  be  determined  and  clearly  identified 
in  the  locally  regis'tered  apprenticeship 
standards.  These  standards  may  require 
alternate  wage  rates  if  work 
assignments  for  Step-Up  apprentices 
will  vary  between  those  governed  by 
Davis-Bacon  Act  (49  Stat.  1011)  wage 
requirements  and  HUD-determined 
prevailing  wage  rates.  In  most  cases  the 
wage  rates  will  be  less  than  the 
beginning  rate  of  regular-track 
apprentices;  however,  the  rates  may  not 
be  less  than  the  applicable  Federal  or 
State  minimum  wage  rate. 

Apprentice  wage  rates  established  to 
conform  to  Davis-Bacon  Act  prevailing 
wage  requirements  must  provide  a 
progressively  increasing  wage  rate 
expressed  as  a  percentage  of  the 
joumeyworker's  rate.  If  the  local  Step- 
Up  program  standards  are  silent 
regarding  the  level  of  benefits  to  be 
paid,  Step-Up  apprentices  on  Davia- 
Bacon  projects  must  be  paid  the  full 
prevailing  fringe  benefit,  if  any, 


contained  in  the  applicable  wage 
determination. 

Wage  rates  for  work  assignments  that 
are  subject  to  the  payment  of  HUD- 
determined  prevailing  wage  rates  must 
be  determined  for  the  local  program  in 
consultation  with  HUD. 

(3)  Worksites.  Apprentices  can  be 
employed  directly  by  the  HA  (force 
account),  or  they  may  be  referred  to 
contractors  working  on  any  private  or 
public  worksite  in  the  community, 
including  Davis-Bacon  projects.  The 
number  of  Step-Up  apprentices  allowed 
at  a  given  worksite  may  not  exceed  the 
ratio  approved  for  the  local  Step-Up 
program. 

Sponsors 

HAs  are  eligible  to  sponsor  Step-Up 
programs  themselves  or  may  cosponsor 
programs  with  resident  management 
corporations  and  other  contractors.  The 
sponsor  is  responsible  for  organizing  all 
of  the  required  components  to  the  local 
program.  Those  components  will  include 
consultation  with  resident 
organizations,  recruiting  apprentice*, 
providing  support  services,  arranging 
work  assignments  for  apprentices,  and 
monitoring  the  progress  of  each 
apprentice.  In  addition,  each  sponsor  is 
encouraged  to  establish  cooperative 
arrangements  with  construction  and 
maintenance  contractors  and  other 
employers,  and  with  local  maintenance 
and  building  and  construction  trade* 
unions,  and  to  pursue  and  manage 
career  opportimities  for  apprentice* 
aggressively. 

The  sponsor  is  responsible  for 
identifying  potential  woriisites  and 
promoting  the  use  of  Step-Up 
apprentices  by  public  and  private 
contractors  and  other  employers.  Every 
effort  should  be  made  to  provide 
apprentices  with  diverse  and  meaningful 
job  assignments,  in  order  to  maximize 
the  variety  of  work  experience  provided. 

The  sponsor  is  also  responsible  for 
monitoring  the  progress  of  each 
apprentice,  including  the  apprentice's 
progress  in  on-  and  off-the-job  training; 
counseling:  the  development  of  good 
work  and  learning  habits  by  the 
apprentice;  and  ensuring  that  work 
performed  by  the  apprentice  meets 
acceptable  work  standards.  Supervisors 
and  trainers  should  be  encouraged  to 
keep  the  local  sponsor  informed  of  the 
progress  and  performance  of  the 
apprentices  in  all  facets  of  their  training. 

Apprentices 

(1)  Recruiting  and  Screening. 
Sponsors  can  take  advantage  of  a 
number  of  existing  resources  to  recruit, 
screen,  and  refer  apprentice  candidates. 


46400 


Federal  Register  /  Vol.  57.  No.  196  /  Thursday.  October  8.  1992  /  Notices 


UMI 


Examples  inclu(  e  resident  councils  and 
resident  managt  ment  corporations,  local 
school  districts,  employment  offices,  and 
Private  Industry  Councils  (as 
established  pursuant  to  section  102(a)  of 
the  |ob  Training!  Partnership  Act.  29 
U.S.C.  1512(a)).  1 

A  preference  factor  for  residents  must 
be  built  in  to  thi  sponsor's  selection 
process.  Applicants  for  apprenticeship 
are  required  to  possess  a  high  school 
diploma  or  equwalency;  be  actively 
pursuing  a  GEEi  or  agree  to  enroll  in  a 
program  leadin|  to  a  GED. 

(2)  Support  Services.  The  sponsor  is 
responsible  for  identifying  what  support 
services  are  needed,  considering  local 
conditions  and  pe  needs  of  individual 
Step-Up  apprentices.  Sponsors  shall 
seek  to  arrange  for  the  provision  of 
these  services  tb  the  extent  available 
resources  allovJ.  Examples  of  support 
services  that  may  be  needed  include 
daycare;  transportation;  career, 
educational,  financial  and  other 
counseling;  claisroom  training  to 
supplement  on-khe-job  experience; 
literacy  and  laiguage  skills  (e.g.,  English 
as  a  second  larguage);  and  work 
clothes,  tools,  (  r  other  equipment  that 
might  be  needc  d  for  various  work 
assignments. 

Existing  agei  icies  and  organizations 
are  normally  available  in  most  localities 
to  coordinate  sjupport  services  and 
referrals.  For  e  nample,  daycare  may  be 
arranged  on-si'  e  through  a  resident 
management  c  )rporation;  classroom 
training  could  pe  provided  by  local 
schools  or  coninunity  colleges;  and 
counseling  cou  Id  be  made  available 
through  social  service  and  human 
resource  agent  ies. 

(3)  Placement.  Placement  is  the  final 
step  of  the  Ste  >-Up  year  for  each 
apprentice.  Su  xessful  placement  can 
include  registr  ition  in  a  traditional 
construction,  i  laintenance,  or  any  other 
apprenticeshij  program;  registration  in 
similar  trainin  i  programs;  enrollment  in 
vocational  edi  cation  or  professional 
studies  (e.g.,  c  immunity  college,  higher 
education);  an  d  employment  in  a  skills- 
oriented  posit  on.  Apprentices  may  be 
placed  at  any  lime  during  their  one-year 
term,  and  mui  t  be  placed  at  the  end  of 
one  year.  Wh  le  the  sponsor  is 
ultimately  res  jonsible  for  the  successful 
placement  of  iach  apprentice,  the 
apprentice  is  jxpected  to  participate  in 
identifying  an  d  pursuing  appropriate 
placement  op  jortunities. 

Other  Federa  Requirements  and 
Programs 

(1)  Require  nents.  Section  3  of  the 
Housing  and  Jrban  Development  Act  of 
1968  provides  in  part  that  in  covered 
projects  the  I  lepartment  shall  require,  to 


the  greatest  extent  feasible,  that 
opportunities  for  training  and 
employment  be  given  to  lower  income 
persons  residing  within  the  unit  of  local 
government  or  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the 
project  is  located.  Furthermore,  certain 
federally  assisted  contracts  are  also 
subject  to  the  nondiscrimination  and 
affirmative  employment  requirements  of 
Executive  Order  11248.  The  Step-Up 
program  may  provide  a  compliance 
vehicle  for  State  and  local  agencies  and 
contractors  to  meet  these  Federal 
affirmative  employment  and  training 
obligations  through  the  employment  of 
Step-Up  apprentices. 

(2)  Linkages  to  Other  Federal 
Programs,  (a)  Family  Self-Suffidency. 
Step-Up  also  has  strong  linkages  to 
Family  Self-Sufficiency  (FSS),  an 
initiative  enacted  in  section  554  of  the 
National  Affordable  Housing  Act  (Pub. 
L  101-625,  approved  November  28, 1990) 
to  help  residents  of  the  Department's 
public  and  assisted  housing  achieve 
economic  independence.  Like  Step-Up. 
FSS  promotes  the  coordination  of 
existing  public  and  private  resources  to 
provide  employment;  training;  and 
essential  support  services,  including 
child  care,  transportation,  education, 
and  counseling.  Beginning  in  Fiscal  Year 
1993,  HAs  that  receive  new  allocations 
of  public  or  Indian  housing  development 
funds,  or  Section  8  rental  certificates  or 
rental  vouchers,  must  operate  FSS 
programs  of  a  size  (i.e.,  for  the  same 
number  of  families)  equal  to  the 
cumulative  number  of  new  units 
reserved.  Step-Up  programs  operated  in 
conjunction  with  FSS  can  greatly 
enhance  the  employment  and  training 
opportunities  available  to  participating 
families. 

(b)  non-HUD  Programs.  A  number  of 
programs  administered  through  other 
Federal  agencies,  including  the 
Departments  of  Labor  and  Health  and 
Human  Services,  also  provide  funding 
and  technical  resources  for  employment 
and  training  programs  that  seek  to 
combine  basic  skills  training, 
occupational  skills  training,  and 
supportive  services.  These  programs 
include  the  Job  Opportunities  and  Basic 
Skills  Training  Program  and  similar 
programs  authorized  under  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1501-1791g). 

Additionally,  the  Department  of  Labor 
published  a  notice  (57  FR  41016, 
September  8. 1992)  announcing  a  grants 
competition  for  the  Fiscal  Year  1992 
demonstration  program  under  the 
Nontraditional  Employment  for  Women 
Act  (Pub.  L.  102-235,  approved 
December  12. 1991)  (NEW  Act).  The 
NEW  Act  establishes  a  four-year.  S8 


million  demonstration  program  to  assist 
States  in  the  development  of  exemplai7 
programs  that  train  and  place  women  in 
nontraditional  occupations,  with  a 
special  focus  on  growth  occupations 
with  increased  wage  potential.  This 
demonstration  program  is  an  outgrowth 
of  several  key  initiatives  undertaken  by 
the  Department  of  Labor,  including  the 
Secretary's  Initiative  to  Improve 
Opportunities  for  Women  in  the  Skilled 
Trades  (WIST),  which  seeks  to  improve 
opportunities  for  women  and  minorities 
in  the  skilled  trades,  especially 
apprenticeships.  Step-Up  is  an  excellent 
vehicle  to  implement  the  objectives  of 
WIST  and  the  NEW  Act.  because  Step- 
Up  provides  access  for  public  housing 
residents  (many  of  whom  are  female 
heads  of  households)  to  apprenticeship  in 
construction  and  maintenance  (skilled) 
occupations. 

Person  interested  in  learning  more 
about  these  non-HUD  programs  should 
contact  the  sponsoring  Federal  agency 
directly. 

Other  Matters 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(1)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  notice  relate  only  to  prevailing  wage 
and  cost  determinations  that  do  not 
constitute  a  development  decision  that 
affects  the  physical  condition  of  specific 
project  areas  or  building  sites,  and, 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  The  notice  is  limited  to 
announcing  a  new  voluntary 
apprenticeship  employment  and  training 
program. 

Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
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general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
signiHcant  change  in  existing  HUD 
policies  or  programs  will  result  from 
publication  of  this  notice,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Authority:  42  U.S.C.  1437j(a);  42  U.S.C 
3535(d). 

Dated:  October  2, 1992. 
loseph  A.  Scudsro, 
Assistant  to  the  Secretory  for  Labor 
Relations. 
|FR  Doc.  92-24392  Filed  10-7-92;  8:45  ami 

BUJNQ  CODE  421»-3>-ll 


Office  Of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  D-S2-1006;  Fn-3351-O-01) 

Amendment  to  the  Redetegation  of 
Authority  for  the  Congregate  Housing 
Services  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  amendment  to  the 
redelegation  of  authority. 

summary:  This  Notice  amends  the 
Redelegation  of  Authority  published  in 
the  Federal  Register  on  November  29, 
1990  at  55  FR  49579,  to  authorize  the 
Deputy  Assistant  Secretary'  for 
Multifamily  Housing  Programs  to 
approve  the  reservation  of  funds  to 
continue  existing  Congregate  Housing 
Services  Program  ("CHSP")  grants  for 
the  CHSP  funded  under  section  802  of 
the  National  Affordable  Housing  Act 
("NAHA")  (42  U.S.C.  8011),  in  addition 
to  title  IV  of  the  Housing  and 
Community  Development  Act  of  1978  (42 
U.S.C.  8001  et  seq.).  It  also  rescinds  the 
authority  of  the  Director,  Office  of 
Elderly  and  Assisted  Housing  to 
approve  existing  CHSP  grantees. 
EFFECTIVE  DATE:  September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Jerold  S.  Nachison.  Elderly  and 
Handicapped  People  Division,  Office  of 
Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.  Room 
6122,  Washington.  DC  20410.  Telephone 
(202)-70&-3291.  (This  is  not  a  toll-free 
number.) 

SUPPLEMBITARY  INFORMATION:  By 
delegation  of  authority  published  in  the 
Federal  Register  on  November  29. 1990 
at  55  FR  49579,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegated  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs  and  the  Director. 


Office  of  Elderly  and  Assisted  Housing, 
the  power  and  authority  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  to  approve  the 
reservation  of  funds  for  extension  of 
Congregate  Housing  Services  Program 
("CHSP")  grants  funded  under  title  IV  of 
the  Housing  and  Community 
DevelopmeDt  Amendments  of  1978  (42 
U.S.C.  8001  e/seg.) 

Section  802  of  the  National  Affordable 
Housing  Act  ("NAHA")  (42  U.S.C.  8011) 
established  a  revised  CHSP.  The  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991  (Pub.  L  102- 
27)  provides  that  all  funds  appropriated 
under  the  HUD  Appropriations  Act  of 
1991  (Pub.  L  101-507)  and  all 
unobligated  balances  of  prior  year 
appropriations  available  under  title  IV 
of  the  Housing  and  Community 
Development-  Amendments  of  1978,  shall 
now  be  available  only  under  section  802 
of  NAHA.  In  order  to  assure  that  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs  has 
adequate  authority  to  act  under  past  and 
present  law,  therefore,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  is  amending  the  existing 
redelegation  to  the  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs  to  grant  the  authority  to 
approve  the  reservation  of  funds  to 
continue  existing  CHSP  grants  funded 
under  section  802  of  the  National 
Affordable  Housing  Act  ("NAHA")  (42 
U.S.C.  8011),  as  well  as  title  IV  of  the 
Housing  and  Community  Development 
Act  of  1978  (42  U.S.C.  8001  et  seq.] 

The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commission  is  also 
rescinding  the  authority  of  the  Director. 
Office  of  Elderly  and  Assisted  Housing 
to  approve  CHSP  grantees. 

In  order  to  effectuate  these  changes. 
the  Redelegation  of  Authority  dated 
November  29. 1990,  at  55  FR  49579,  is 
hereby  amended  to  read  as  follows: 

The  Assistant  Secretary  for  Housing 
Commissioner  redelegates  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs  the  authority  to 
renew  or  extend  any  existing 
Congregate  Housing  Services  Program 
("CHSP")  grant  funded  under  the 
National  Affordable  Housing  Act  (42 
U.S.C.  8011)  ("NAHA")  or  under  Title  IV 
of  the  Housing  and  Community 
Development  Act  of  1978  (42  U.S.C 
§  8001  et  seq),  after  the  expiration  of  the 
original  multi-year  grant. 

Authority:  Section  7(d),  Department  of 
Housir^  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 


Dated;  September  30. 1992. 
Arthur  |.  HiM. 

AMsistont  Secretary  for  Hotning-Federal 
Housing  Comntissioaer. 


[FR  Doc.  92-24518  Filed  10-7-92;  8:45  am| 

WLLMa  CODE  421»-27-M 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  Na  D-92-1004;  FR-330S-O-011 

Redelegation  of  Authority  for  ttte 
Component  of  the  Home  Investment 
Partnerships  (HOME)  Program  for 
Indian  Tribes 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Notice  of  redelegation  of 

authority.  


summary:  This  notice  redelegates  to  all 
Regional  Administrators  the  power  and 
authority  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing  and  the 
General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing  with  respect 
to  the  HOME  Investment  Partnership 
(HOME)  Program  for  Indian  tribes, 
which  was  delegated  by  the  Secretary  of 
Housing  and  Urban  Development  in  the 
Federal  Register  on  November  4. 1991,  at 
56  FR  56417. 

EFFECTIVE  OATE:  September  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dominic  Nessi.  Director.  Office  of  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  room  414a  Washington.  DC  20410. 
telephone  (202)  708-1015.  TDD  (202)  708- 
0850.  (These  are  not  toll-free  numbers  ) 

SUPPLEMENTARY  INFORMATION:  This 

notice  redelegates  all  the  power  and 
authority  of  the  Assistant  Secretary  and 
the  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing  to 
Regional  Administrators  for  the 
component  of  the  HOME  Program 
involving  Indian  tribes.  This  power  and 
authority  was  delegated  by  the 
Secretary  of  Hou.sing  and  Urban 
Development  to  the  assistant  Secretary 
and  the  General  Deputy  Assistant 
Secretary  for  Pi'biic  and  Indian  Housing 
in  the  Federal  Register  on  November  4, 
1991.  at  56  FR  56417.  The  authority 
redelegated  may  not  be  redelegated 
further  to  other  employees  of  the 
Department  of  Housing  and  Urban 
Development.  This  redelegation  of 
authority  does  not  include  the  power 
and  authority  to  administer  the 
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remainder  of  tlje  HOME  Program 
involving  stated  and  units  of  general 
local  govemmant.  which  was  the  subject 
of  a  delegation  of  authority  published  in 
the  Federal  Rej  jister  on  November  4, 
1991,  at  56  FR  36416.  and  two 
redelegations  of  authority  published  in 
the  Federal  Register  on  June  4, 1992.  at 
57  FR  23593.     T 

The  HOME  frogram  is  a  new  program 
authorized  by  (he  HOME  Investment 
partnerships  Act  (Pub.  L.  101-625,  title  II. 
104  Stat.  4079. 4o94-4128  (November  28, 
1990).  codified  lat  42  U.S.C  12721-12839. 
In  general,  un  Jer  the  HOME  Program, 
funds  are  allotjated  by  formula  among 
eligible  state  a^d  local  governments  that 
qualify  as  participating  jurisdictions  to 
develop  affordbble  housing  for  low- 
income  and  very  low-income  families. 
HOME  funds  are  also  made  available, 
on  a  competitive  basis,  to  Indian  tribes 
to  develop  affbrdabie  housing  for  low- 
income  and  very  low-income  families. 
HOME  funds  { re  also  authorized  for 
technical  assistance. 

The  Assista  It  Secretary  and  General 
Deputy  Assist  mt  Secretary  for  Public 
and  Indian  Ho  using  hereby  redelegate 
the  following  i  lower  and  authority: 

Section  A.  Au<  hority  Redelegated 

The  Assistant  Secretary  and  General 
Deputy  Assist  int  Secretary  for  Public 
and  Indian  He  using  redelegate  to 
Regional  Adm  nistrator  all  power  and 
authority  with  respect  to  the  HOME 
Investment  Pa  rtnerships  (HOME) 
Program  for  a  Indian  tribes  (42  U.S.C. 
12721-12939). 

Section  B.  Au  hotity  Excepted 

The  authori  y  redelegated  under 
Section  A  doe  b  not  include  the  power  to 
sue  and  be  su  jd  or  the  power  to  issue  or 
waive  rules  ai  id  regulations. 

Section  C.  No  Further  Redelegation 

The  Regionpl  Administrators  may  not 
redelegate  to  femployees  of  the 
Department  a  ny  of  the  power  and 
authority  deU  gated  under  this 


redelegation. 

Authority:  H^ME 
partnerships  A  :t 
7(d),  Departme  it 
Development  /\c\ 


improvement 
(42  U.S.C.  12721-12839);  sec. 
of  Housing  and  Urban 
(42  U.S.C  3535(d)). 


17. 1992. 

'or  Public  and  Indian 


Dated:  Septe  nber 

loseph  G.  Sdui  f, 

Assistant  Secrftary  fi 
Housing. 

[FR  Doc.  92-24^94  Filed  10-7-92;  a:45anil 
nuMa  COOK  4ajw-M-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICO-070-O-4410-1J-241A1 

Grand  Junction  Advisory  Council; 
Meeting 

AOENCY:  Bureau  of  Land  Management. 
Department  of  Interior. 

ACTION:  Notice  meeting. 

summary:  The  Grand  Junction  District 
Advisory  Council  will  meet  on  Tuesday, 
November  10. 1992.  The  meeting  will 
convene  at  9  a.m.  in  the  conference 
room  at  the  Bureau  of  Land 
Management  Office,  2815  H  Road, 
Grand  Junction,  Colorado. 
SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include  (1) 
introduction,  (2)  opening  remarks  by 
District  Manager.  (3)  Election  of  Officers 
(Chair  and  Vice-chair).  (4)  Year  long 
scheduling  of  DAC  meetings,  (5)  Board 
reconmiendation  on  Hawxhurst  Land 
Exchange— Cathie  Zarlingo,  (6)  Follow- 
up  on  Long  Term  Visitors — Mike 
Mottice,  (7)  Summary  of  the  Federal 
Land  Exchange  Facilitation  Act  and 
changes  from  current  procedures — Rich 
Arcand.  (8)  Briefing  on  the  Ruby  Canyon 
management  plan  process — Neil 
Bradford.  (9)  Any  new  issue  updates  for 
board  members — Area  Managers,  and 
(10)  Public  Comment  Period.  Following 
the  Public  Comment  Period,  the  Council 
will  move  the  meeting  to  Rabbit  Valley 
for  lunch  and  tour. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
and  11:30  a.m.  to  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  2815  H  Road.  Grand 
Junction,  Colorado,  81506  by  August  15. 
1992.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 

Minutes  of  the  Council  will  be 
available  for  public  inspection  in  the 
District  Office  thirty  (30)  days  following 
the  meeting, 

FOR  FURTHER  INFORMATION  CONTACT 
Tim  Hartzell.  District  Manager.  Grand 
Junction  District  Office.  Bureau  of  Land 
Management,  2815  H  Road.  Grand 
Junction,  Colorado  81506.  phone  (303) 
244-3000. 
Tun  Hartxell. 
District  Manager 
(FR  Doc.  92-24485  Filed  10-7-92;  8:45  am] 

WLUNG  COOC  4310-44-M 


(MT-930-4210-04;  MTM  8029S] 

Conveyance  of  Certain  Lands  in 
Beaverhead  County,  Montana,  and 
Order  Providing  for  Opening  of  Public 
Land  in  Beavertiead  County;  Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation  of 
the  public  land  laws.  The  land  that  was 
acquired  in  the  exchange  provides 
access  to  a  large  block  of  public  land 
adjacent  to  the  Lima  Reservoir, 
additional  wetlands,  wildlife  habitat, 
and  increased  opportunity  for  riparian 
habitat  improvement  projects.  The 
exchange  also  allows  for  increased 
management  efficiency  of  public  land  in 
the  area.  No  minerals  were  exchanged 
by  either  party.  The  public  interest  was 
well  served  through  completion  of  this 
exchange. 

EFFECTIVE  DATE:  November  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings,  Montana 
59107.  406-255-2935. 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  here  given  that  pursuant  to  section  206 
of  FLPMA  the  following  described  lands 
were  transferred  to  Evan  V.  Huntsrojan,. 
Bill  G.  Huntsman,  and  Evon  W. 
Huntsman: 

Principal  Meridton,  Montana 

T.  14  S.,  R.  6  W.. 

Sec  7,  lots  3  and  4,  EVtSWVt: 

Sec.  17.  NEy<NWy4; 

Sec.  18.  lots  1-4,  inclusive,  SEy4SWy4,  WVi 
SEy4; 

Sec.  19,  lots  1-4,  inclusive.  E%WV4.  S^/zSV*; 

Sec.  20.  SV4SWy4.  SWy4SEy4; 

Sec.  21,  NViNVi.  SEy4NEy4; 

Sec.27.  N%,SWy4; 

Sec.  28.  E%EV4.  NWV4NEy4.  NWy4: 

Sec.  29,  NMi. 
T.  14  S.,  R.  7  W.. 

Sec.l.N%SWy4;  , 

Sec.  12.  SEy4. 

Total  acreage  conveyed:  2,609.84  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
Evan  Huntsman,  Senior.  Florence  M. 
Huntsman,  and  Evan  V.  Huntsman:     :. 

Principal  Meridian,  Montana 
T  11  S    R  5  W 

Sec.  la  SE%swy4.  swy4SEy4; 

Sec.  19.  WViEVi.  EV4NWy4,  NEViSWVi. 
T.  14  S..  R.  6  W., 
Sec.  24,  WV4SWy4,  SEy4SEy4; 

Sec  25.  NEy4. 
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T.  9  S..  R.  11  W.. 
Sec.  3.  SV4: 
Sec.  10,  NV^; 
Sec  U.  Sw'viNEVi.  NWy4.  NV4SWy4.  SEy4 

swy4,  SEy4; 

Sec.l5,SWy4NEy4: 

Sec.  23,  ^4wy4^^Ey4.  EV4Nwy4. 

Containing  1.920.00  acres,  more  or  less. 

3.  The  value  of  the  Federal  public  land 
was  appraised  at  $143,000  and  the 
private  land  was  appraised  at  $132,000. 
An  equalization  payment  was  made  to 
the  United  States  for  $11,000. 

4.  At  9  a.m.  on  November  16, 1992  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened, only  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights  and  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
November  16, 1992,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Dated:  September  30, 1992. 
fames  Binando, 
Chief.  Branch  of  Lands. 
(FR  Doc.  92-24472  Filed  10-7-92;  8:45  am) 

BttJJNQ  CODE  431»-ON-H 

[OR-949-4212-13;  GP2-469;  OR-4398S] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

AcnOH;  Notice. 

summary:  This  action  informs,  the  public 
of  the  conveyance  of  2,274,76  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  11,711.42 
acres  of  reconveyed  lands  to  surface 
entry,  and  2.920  acres  to  mining  and 
mineral  leasing.  Of  the  balance,  the 
minerals  in  2,120  acres  have  been  and 
continue  to  be  open  to  mining  and 
mineral  leasing,  and  the  minerals  in 
6,671.42  acres  are  not  in  Federal 
ownership. 

EFFECnVE  date:  November  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
Section  206  of  the  Act  of  October  21, 
1976,  43  U.S.C.  1716.  a  patent  has  been 
issued  transferring  2,274.76  acres  in 
Crook,  Harney,  and  Wheeler  Counties, 
Oregon,  from  Federal  to  private 
ownership. 


2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiUamette  Meridan 

T.  10  S.,  R.  20  E., 

Sec.  13' 

Sec  14".  NEy4,  NEy4NWy4.  and  EViSEVi; 

Sec.  15,  21.  and  23: 

Sec.  24,  W^^NWy4  and  NViSWMi: 

Sec.  28,  SWy4NWy4  and  NWy4SWy4: 

Sec.  29,  EViEVi,  NWy4,  Ny2swy4. 
SEy4SWy4.  and  SWy4SEy4; 

Sec.  32.  NWy4NEy4  and  SV4: 

Sec.  33.  NEy4NEy4. 
T.  10  S.,  R.  21  E., 

Sec.  14,  W^EMi.  SViNWy4,  and  SWy4; 

Sec.  15.  S>>^r4Ey4  and  SEy4; 

Sees.  16  and  17: 

Sec.  19,  lots  1. 2,  3,  and  4,  EV4.  and  EV4WV4; 

Sec.  21,  W%EV4,  WV4,  and  SEy4SEy4: 

Sec.  22,  NViNVi.  SWy4NWy4,  and  Sy»: 

Sec.  23.  EV4NEy4,  NWy4NWy4.  SV4NWy4. 
and  S^: 

Sec.  26' 

Sec!  27!  Nyt.  SWy4,  and  EMiSEy*: 

Sees.  28,  29,  and  33: 

Sec  35,  NV4.  NVkSVi.  and  SEy4SEy4. 

Excepting  from  the  foregoing  lands  those 
portions  thereof  lying  within  the  limits  of  the 
Bridge  County  Road  No.  14,  the  Twickenham 
Bridge  Creek  Cut-Off  County  Road  No.  20, 
and  the  Girds  Creek  County  Road  No.  18 
rights-of-way. 

The  areas  described  aggregate 
approximately  11,711.42  acres  in  Wheeler 
County. 

3.  At  8:30  a.m.,  on  November  15, 1992. 
the  lands  described  in  paragraph  2  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m..  on  November  15, 1992,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  At  8:30  a.m..  on  November  15, 1992, 
the  following  described  lands  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  1716,  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts: 

Willamette  Meridian 
T.IOS.,  R.20E.. 


Sec  14,  NEVii.  NEViNWy*.  and  EV4SEy4; 
Sec  24.  WMiNWy4  and  NV4SWy4; 
Sec  28,  SWy4NWy4  and  NWy4SWy4: 
Sec  29.  EV^EVi,  E'^NWy..  NyiSWy4, 

SEy4SWy4,  and  SWy4SEy4; 
Sec32,  NWy4NEy4; 
T.  10  S.,  R.  21  E.. 
Sec  14.  WMiEVi.  SEy4NWy4.  EViSWyi. 

andSWy4SWy4; 
Sec.  16; 
Sec  22.  NV4NV4.  SWy4NWy4.  NV4SV4,  and 

SEy4Swy4; 

Sec  23,  EViEVt.  WV^NWVi.  and 

Nwy«swy4; 

Sec  26.  EViNEWi.  SWy4NWy4.  NEViSWyi, 

and  NEy4SEy4: 
Sec.  27.  SWy4NEy4  and  E%NWy4. 

5.  At  8:30  a.m..  on  November  15, 1992, 
the  lands  described  in  paragraph  4  will 
be  opened  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Dated:  September  30. 1992. 
Robert  E.  MoUohan, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  92-24476  Filed  10-7-92;  8:45  am) 

BILLINO  COOE  4310-IS-ll 


IOfl-943-4212-13;  QM-470;  WA8H-044731 

Order  Providing  for  Opening  of  Public 
Land;  Washington 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


summary:  This  action  will  open  144 
acres  of  reconveyed  land  to  surface 
entry  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act  and  mining. 
The  land  has  been  and  continues  to  be 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  SuUivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 
SUPPiiMENTARV  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
Recreation  and  PubUc  Purposes  Act  of 
June  14, 1928  (44  U.S.C.  741),  as  amended 
and  supplemented  (43  U.S.C.  869  et  seq). 
the  following  described  land  has  been 
voluntarily  reconveyed  to  the  United 
States: 

Willamette  Meridian 

T.  40  N..  R.  28  E.. 

Sec  13.  lots  4,  5.  6.  and  7. 

The  area  described  contains  144  acres  in 
Okanogan  County. 

At  8:30  a.m.  on  November  15, 1992.  the 
above  described  land  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  and  segregation  of  record 
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and  the  requinsnents  of  applicable  law. 
All  valid  appiiMtions  received  at  or 
prior  to  8:30  a^J.,  on  November  15, 1992. 
shall  be  considered  as  simultaneously 
filed  at  that  tinie.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

At  8:30  a.m..  pn  November  15, 1992, 
the  above  described  land  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  I  aws.  subject  to  the 
provisions  of  e  dsting  vsrithdrawals. 
Appropriation  if  land  under  the  general 
mining  laws  pnor  to  the  date  and  time  of 
restoration  is  linauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  1718,  Sdc.  38.  shall  vest  no  rights 
against  the  Umted  States.  Acts  required 
to  establish  a  bcation  and  to  initiate  a 
right  of  posses  jion  are  governed  by 
State  law  whe  e  not  in  conflict  with 
Federal  law.  T  le  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rig  its  since  Congress  has 
provided  for  si  ich  determinations  in 
local  coiuls. 

Dated:  Septen  iber  30, 1992. 
Robert  E.  MoUol  tan. 
Chief.  Branch  o)  Lands  andMinerala 
Operationa 
[FR  Doc.  9^244  '5  Rled  10-7-82;  8:45  am) 
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(WY-940-4730- 121 

n:ing  Of  Piati  of  Survey;  Wyoming 

aqcncy:  Bure|iu  of  Land  Management, 

Interior.  j 

Acnow:  Notic^. 

summary:  Th^  plats  of  the  following 
described  lands  are  scheduled  to  be 
officially  filed  in  the  Wyoming  State 
Office.  Cheyenne,  Wyoming,  thirty  (30) 
calendar  day^  from  the  date  of  this 
publication. 


Wyoming 
accepted  September  30, 


Sixth  PriodpaJ  I 

T.  51  N..  R.  68 1 

1982 
T.  52  N^  R.  68  \^..  accepted  September  3a 

1992 
T.  24  N.,  R.  119  |W.,  accepted  September  30. 

1992 


Sixth  Principal 


the  open  files  of  the  Wyoming  State 
Office,  Bureau  of  Land  Management. 
2515  Warren  Ave..  Cheyenne.  Wyoming, 
and  will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $2.00  per  copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management. 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the  protest 
notice  did  not  include  a  statement  of 
reasons  for  the  protest,  the  protestant 
shall  file  such  a  statement  with  the  State 
Director  within  thirty  (30)  calendar  days 
after  the  notice  of  protest  was  filed. 

The  above-listed  plats  represent 
dependent  resurveys  and  subdivisions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  P.O.  Box 
1828.  2515  Warren  Avenue.  Cheyenne. 
Wyoming  82003. 

Dated:  September  sa  1992. 
John  P.  Lee,  Chief, 
Branch  of  Cadastral  Survey. 
(FR  Doc.  92-24480  Filed  10-7-92;  8:45  am] 
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Meridian,  Nebraska 


T.  27  N..  R.  5  &,  accepted  September  3a  1992 
T.  27  N.,  R.  6  E.,  accepted  September  30, 1992 

If  protests  against  a  survey,  as  shown 
on  any  of  thei  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  an4  or  appeaUs).  A  plat  will 
not  be  offici^y  filed  until  after 
disposition  of  protest(8)  and  or 
appeaMs).  Tbese  plats  will  be  placed  in 


[NM-920-4214-10;  NMNM  86230] 

Proposed  WHMrawai  and  Opportuntty 
for  PubHc  Meeting;  New  Mexico 

AQENCY:  Bureau  of  Land  Management, 

faiterior. 

action:  Notice. 

summary:  The  Bureau  of  Land 

Management  proposes  to  withdraw 

2,845.88  acres  of  public  land  in  Taos 

County  to  protect  the  Orilla  Verde 

Recreation  Area.  This  notice  closes  the 

land  for  up  to  2  years  from  surface  entry 

and  mining.  The  land  will  remain  open 

to  mineral  leasing. 

dates:  Comments  and  requests  for  a 

public  meeting  must  be  received  by 

November  9. 1992. 

ADDRESSES:  Comments  and  meeting 

requests  should  be  sent  to  the  New 

Mexico  State  Director.  BLM.  P.O.  Box 

27115,  Santa  Fe,  New  Mexico.  87502- 

7115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgiana  E.  Armijo.  BLM  New  Mexico 
State  Office.  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  On 
September  21. 1992,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  xmder  the  general  land  laws, 


including  the  mining  laws  subject  to 
valid  existing  rights: 

New  Mexico  PrindparMeiidiaa 

T.  24  N..  R.  11  E.. 
Sec.  2,  SEy4SWy«; 
Sec.  10,  lots  1  to  4,  inclusive.  NE^NEV*. 

and  NW'ASE'A; 
Sec.  11.  loU  1  to  4,  inclusive; 
Sec.  14,  lots  1  to  3,  inclusive,  SEViSW^. 

andWVfeSWy*; 
Sec  15.  lots  1  to  7.  inclusive,  SViNE'A, 

EWiSWy*.  andSEy4; 
Sec  16.  lots  1  and  2.  SEWNEy*.  SEy4SWy4. 

SWV4SEy4.  and  NVtSEVi; 
Sec  20,  EViSEWi; 
Sec.  21.  lots  1  to  la  inclusive.  NV<iSWy4. 

E'ASEy4.  andNWV4: 
Sec  22,  W%; 
Sec  28,  lots  1  to  2.  inclusive.  SWy4NWy4, 

E\4NWy4,  and  NEy4: 
Sec.  29,  lots  1  to  4.  inclusive,  NWy4NEy4, 

and  NEy4NWy4. 
The  area  described  contains  2.845.88  acres 
in  Taos  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Orilla 
Verde  Recreation  Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
New  Mexico  State  Director  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  New  Mexico  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determinaUon  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  priorto  that 
date.  The  teinporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations,  but  only  with  the 
approval  of  an  authorized  officer  of  the 
Bureau  of  Land  Management. 
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Dated:  September  29. 1992. 
Monte  G.  |ordan. 
Associate  State  Director. 
|FR  Doc.  92-24479  Filed  10-8-92;  8:45  am] 
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Fish  and  WHdIHe  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
awended  [IQ  U.S.C.  1531.  et  seq.]: 

PRT-771629 

Applicant:  F.M.  DriscoU.  Kelso.  WA. 

The  appUcant  requests  a  permit  to 
import  five  pairs  of  captive-hatched 
white-eared  pheasants  [Crossoptilon 
crossoptilon)  from  Robert  Ian 
Henderson.  Stocksfield-On-TVne, 
England,  to  obtain  new  breeding  stock 
for  enhancement  of  propagation  and 
survival  of  the  species. 
PRT-772489 
Applicant:  F.M.  Driscoll.  Kelso.  WA. 

The  applicant  requests  a  permit  to 
export  one  pair  each  of  captive-hatched 
brown-eared  pheasants  [Crossoptilon 
mantchuricum]  and  Elliot's  pheasants 
[Syrmaticus  ellioti]  to  Michel  Klat, 
Reading,  England,  for  enhancement  of 
propagation  and  survival  of  the  species. 
PRT-772488 
Applicant:  James  Duffy.  Foster.  RI. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  J.  Van  Druten, 
Riekertsfontein,  Victoria-West.  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT-772298 
Applicant:  Gladys  Porter  Zoo,  Brownsville. 

TX 

The  applicant  requests  a  permit  to 
export  five  captive-hatched  PhiUppine 
crocodiles.  [Crocodylus  novaeguineae 
mindorensis)  to  Silliman  University, 
Philippines,  for  captive  breeding 
purposes. 

PRT-772452 

Applicant:  Richard  Haskins.  S.  San 
Francisco.  CA. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  T.P.  Erasmus, 
"Mariendal ",  Kroonstad,  Orange  Free 


State,  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-787310 

AppUcant:  Hunter  Schuehle,  San  Antonio. 
TX. 

The  applicant  requests  a  permit  to 
authorize  interstate  and  foreign 
commerce  and  export  of  excess  male 
red  lechwe  [Kobus  leche).  dama  gazelle 
[Gazella  dama  supp.),  barasingha 
[Cervus  duvavcel),  elds  deer  (Cervus 
eldi)  and  Arabian  oryx  (Oryx  leucoryx) 
culled  from  his  captive  herd  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 
PRT-772637 
Applicant:  Racine  Zoo.  Racine.  WI. 

The  applicant  requests  a  permit  to 
reimport  one  female  Asian  elephant 
[Elephus  maximus)  from  the  African 
Lion  Safari,  Cambridge.  Ontario. 
Canada,  for  educational  purposes  aimed 
at  the  conservation  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  October  2. 1992. 
Margaret  Tieger, 

Acting  Chief.  Branch  of  Permits.  Office  of 
Managewent  Authority. 
[FR  Doc.  92-24391  Filed  10-7-92;  8:45  am] 
BlUmOCOOE  4310-6S-M 


U.S.  Geological  Survey 

Land  Processes  Distritnited  Active 
Archive  Center  (DAAC)  Science 
Advisory  Panel  Meeting 

agency:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  meeting.         


The  Panel,  comprised  of  scientists  from 
academic  and  government  Institutions, 
will  provide  Land  Processes  DAAC 
management  with  advice  and 
consultation  on  a  broad  range  of 
scientific  and  technical  topics  relevant 
to  the  development  and  operation  of 
DAAC  systems  and  capabilities. 

Topics  to  be  reviewed  and  discussed 
by  the  Panel  Include  FY  1992  Land 
Processes  DAAC  activities,  FY  1993 
planned  activities,  EOS  Data  and 
Information  System  (EOSDIS) 
development,  topographic  and  other 
ancillary  data  requirements,  common 
test  sites  for  pre-EOS  science 
Investigations,  data  set  validation  and 
peer  review,  and  other. 
DATES:  November  4-6, 1992, 
commencing  at  8:30  a.m.  November  4 
and  adjourning  the  12  noon  on 
November  6. 

FOR  FUMTHER  INFORMATION  CONTACT: 
Dr.  Bryan  Dailey,  Land  Processes  DAAC 
Project  Scientist.  EROS  Data  Center, 
Sioux  Falls,  SD,  57198  at  (605)  594-6001. 
SUPPLEMENTARY  INFORMATION:  Meetings 
of  the  Land  Processes  DAAC  Science 
Advisory  Panel  are  open  to  the  public. 

Dated:  October  1. 1992. 
Dallas  L  Peck. 

Director.  U.S.  Geological  Survey. 

[FR  Doc.  92-24461  Filed  10-7-92:  8:45  am] 

BILLING  CODC  4310-31-M 


SUMMARY:  Pursuant  to  Public  Law  92- 
463.  the  Earth  Observing  System  (EOS) 
Land  Processes  DAAC  Science 
Advisory  Panel  will  meet  at  the  U.S. 
Geological  Survey  Earth  Resources 
Observation  System  (EROS)  Data 
Center  near  Sioux  Falls.  South  Dakota. 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-No.  IIOSx)] 

Consolidated  Rail  Corp.; 
Abandonments  Exemption;  in 
Centerviile,  IN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonment  to  abandon  its 
5.2  mile  Hne  of  railroad  from 
approximately  milepost  121.3.  in 
Richmond,  IN  to  approximately  milepost 
126.5.  in  Centerviile,  IN. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (3)  the  requirements  at  49 
CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 
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As  a  condition  lo  tliis  exemption,  any 
employee  advwsely  affected  by  the 
abandonment  (hall  be  protected  under 
Oregon  Short  IlJne  R.  Co. — 
Abandonment^^-Goshen.  360 1.CC.  91 
{1979).  To  addrpss  whether  this 
condition  adec^ately  protects  affected 
tition  for  partial 
r  49  U.S.C  10505(d) 


employees,  a 
revocation 
must  be  filed 
Provided  no 


assistance  has 
exemption  will 


ormal  expression  of 


intent  to  file  at  offer  of  financial 


Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditicMis  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  1. 1992. 

By  the  Conunission.  David  M.  Konichnik. 
Director,  OfTice  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
[FR  Doc.  92-24515  Rled  10-7-92;  a-45  am) 

BtLUMS  CODE  T0S»4t-ll 


been  received,  this 
be  effective  on 


November  7, 1^92  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
eitvironmental  issues,'  formal 
expressions  of  intent  to  file  offers  of 
financial  assis  ance  under  49  CFR 
1152.27(c)(2),*  and  trail  use/rail  banking 
statements  un^er  49  CFR  1152.29  must 
be  filed  by  Ociober  19, 1992.»  Petitions 
to  reopen  or  raquestsfor  public  use 
conditions  untier  49  CFR  1152.28  must  be 
filed  by  October  2a  1992,  with:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Conferee  Commission. 
Washington,  DC  20423.        ' 

A  copy  of  sgy  petition  filed  with  the 
Commission  skould  be  sent  to 
applicant's  rearesentative:  Robert  S. 
Natalini,  Consplidated  Rail  Corporation, 
Two  Commerde  Square,  2001  Market  St., 
Philadelphia,  FA  19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  bis  filed  an  environmental 
report  which  addresses  the 
abandonmentTs  effects,  if  any.  oo  the 
environment  and  historic  resources. 

The  Sectioa,  of  Energy  and 
Environment  flSEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  13, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washtngton.  DC  20423]  or  by  calling 
Elaine  Kaiser,^  Chief,  SEE  at  (202)  927- 
6248.  Comroei|ts  on  emriranmeittal  and 
historic  prcse^tion  matters  must  be 
filed  withiB  \i  days  after  the  EA 
becomes  available  to  the  pubtic. 


JMI 


■  Ontinarity  •  «ay  wiA  be  rowtiaely  mmtd  hy  lh« 
CoaniMioa  ki  thmc  pioeaediBgi  when  sd 
infonned  declMiM  aa  eoviroamanlat  inoea  (wbeAar 
raised  by  a  party  or  by  the  SactiOD  of  Energy  and 
Environment  in  M^  tndcpewleM  inweatigattow) 
cannot  be  OMde  grior  to  ttic  affectivt  data  of  Sm 
notice  of  enenptiwi.  Sea  Exemftiom  of  Ott-«f- 
ServiceRotttMtet.  S  IXX:.2ii  377  {ISSS).  Any  aMity 
seeking  a  ftay  iaautriilg  aDvuonswntal  concama  ka 
encouniieBd  to  Ma  Ma  rt^aait  aa  aeaa  aa  paaatMa  tai 
order  la  paoaM  Dia  Caowiiaaiaa  to  laviaw  and  ad 
on  the  re^uaal  before  tbe  eOacMre  data  oi  Uua 
exemption. 

'  See  Exempt  kf  Rail  Akaadonment— Offers  of 
Finan.  AmmL.  4  |CC2tf  «« ttm) 

'  The  CaaiadaJIga  wa  accept  a  lata- Mad  tra«aaa 
•Uteaeat  aa  laag  aa  It  ratalM 


[RnuKC  DtKket  No.  32156] 

Southern  Pacific  Transportation  Co.; 
Merger  Exemption;  Northwestern 
Pacific  Railroad  Co.  and  VIsalia 
Electric  Co. 

Southern  Pacific  Transportation 
Company  (SPC)  and  its  wholly  owned 
subsidiaries.  Northwestern  Pacific 
Railroad  Company  (NWP)  and  Visalia 
Electric  Company  (VE),  filed  a  notice  of 
exemption  to  merge  SPC's  subsidiary 
corporations  into  SPC  with  SPC  as  the 
surviving  corporation.  Under  the  plan  of 
merger.  SPC  will  acquire  all  of  the 
assets  and  assume  all  liabihties  and 
obligabons  of  its  subsidiaries.  The 
merger  will  be  consummated  on  or  after 
October  1. 1992. 

The  transaction  involves  the  merger  of 
companies  within  a  corporate  family 
and  is  specifically  exempted  from  the 
necessity  of  prior  review  and  approval 
under  49  CFR  118a2(d)(3).  The  merger 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  under  49  U.S,C 
10505(gK2)  and  11347.  the  labor 
conditions  set  forth  in  New  York  Dock 
Ry.—Conntrol— Brooklyn  Eastern  Dist., 
360  I.CC.  60  (1979),  are  nnposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  105(»(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on;  Gary  A- 
Laakso.  Southern  Pacific  Transportation 
Company,  Southern  Pacific  BIdg.,  room 
646.  One  Market  Plaza.  San  Francisco, 
CA  94105. 

Decided:  Octobar  2. 1992. 

By  the  Comauflatciv.  Davtd  M.  Konachnik, 
Director,  OfTiee  of  Proceedings. 
Sidney  L.  SbkkUad,  }r. 
Secretary. 
{PR  Doc  9^34614  Ptled  ie-07-«;  *«  am| 


DEPAFTTMENT  OF  JUSTICE 

Browning  Ferris  Induatrlea,  Inc^ 
Lodging  of  Consent  Decrees  Pursuant 
to  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  and  pursuant  to 
section  122(d)(2)(B)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9622(d)(2)(B),  notice  is  hereby 
given  that  on  September  10. 1992,  two 
proposed  consent  decrees  in  United 
States  V.  Browning-Fern's  Industries, 
Inc.,  Civil  Action  No.  92-CV-75460-DT. 
were  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  Southern  Division.  The  United 
States  filed  this  action  under  sections 
106  and  107  of  CERCLA,  42  U.S.C.  9606 
and  9607. 

The  first  consent  decree  provides  that 
fourteen  of  the  defendants  will  complete 
the  cleanup  remedy  selected  by  the  U.S. 
Environmental  Protection  Agency  for 
the  G&H  Landfill  »te  in  Macomb 
County,  Michigan,  pay  $2.6  million  of  the 
past  response  costs  incurred  by  the 
United  States  concerning  the  Site,  and 
pay  all  future  response  costs,  including 
oversight  costs,  incurred  by  the  United 
States  in  connection  with  the  Site.  The 
second  consent  decree  provides  that  the 
remaining  two  defendents.  PPG 
Industries,  Inc.  and  Reichhold 
Chemicals.  Inc  will  pay  $2,464,760  of 
the  past  response  costs  incurred  by  the 
United  States  concerning  the  Site,  plus 
interest. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  (XHnments 
relating  to  the  proposed  consent 
decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for 
the  Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washlngton.-DC  20530.  and  should  refer 
lo  United  States  v.  Brownii^Ferris 
Industries.  Inc..  et  ai.  D.J.  Ref.  No.  90- 
ll-3-17ia 

The  proposed  consent  deoves  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan  817  Federal  Building,  231  West 
Lafayette,  Detroit.  Michigan  48226:  at 
the  Region  V  Office  of  U.S. 
Environmental  Protection  Agency. 
Records  Center,  Seventh  Floor,  77  West 
Jackson  Boolevard.  Chicago,  litkiois 
60604-3500:  and  at  the  Consent  Decree 
Library.  601  Pemwyhraiua  Avenae 
Building.  NW,  Washiiigton.  DC  20044 
(202-347-2072).  C<V*»  «**«  P««P*»»*** 
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consent  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $70.50  for  the 
first  decree,  including  its  appendices, 
and  in  the  amount  of  $3.75  for  the 
second  decree  with  PPG  industries  and 
Reichhold  Chemicals  (25  Cents  per  page 
for  reproduction  cost),  payable  to  the 
Consent  Decree  Library. 
VkU  A.  CMeara, 
Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-24468  Filed  10-7-«2;  8:45  am| 
B1UJNG  CODC  441(M)1-M 


South  Dearborn  Street.  Chicago,  Qlinois 
60604;  and  the  Consent  Decree  Library, 
601  Pennsylvania  Avenue  Building,  NW.. 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue.  NW.,  Box  1097. 
Washington,  DC  20004.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.75  (25  cents  per  page  for  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 

Vickie  A.  O'Maara. 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-24487  Filed  10-7-92;  8:45  am) 
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Estate  of  Forsten  Lodging  of  Consent 
Decrees  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  As  Amended 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  10, 1992.  a 
proposed  Consent  Decree  in  United 
States  V.  Estate  ofForster,  Civil  Action 
No.  88-CV-70613-DT,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  Consent  Decree  concerns  the 
hazardous  waste  site  known  as  the  G  & 
H  Landfill  Site,  located  in  Shelby 
To%vnship.  Macomb  County.  Michigan. 
The  Consent  Decree  sets  forth  a 
settlement  between  the  United  States 
and  the  Estate  of  Leonard  Forster,  under 
which  the  Estate  will  impose  deed 
restrictions  on  the  Site  prohibiting  any 
use  of  the  Site  that  would  interfere  with 
any  response  action  at  the  Site, 
reimburse  the  United  States  for  $201,138 
of  its  unreimbursed  past  costs  plus 
interest  earned  on  this  amount  following 
its  deposit  into  the  Court's  Registry,  and 
grant  access  to  the  Site  for  the 
performance  of  response  actions. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Estate  of 
Forster.  Di  Ref.  90-11-3-171A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan.  817  Federal  Building.  231  W. 
Lafayette,  Detroit.  Michigan  48225-2784; 
at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 


Lodging  of  Consent  Decree  Pursuant 
to  Superfund  (CERCLA)  and  RCRA 

Notice  is  hereby  given  that  on 
September  29, 1992,  two  proposed 
Consent  Decrees  in  United  States  v. 
Prentiss  Creosote  &  Forest  Products.  Inc., 
No.  H89-0130  CIV-W,  were  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Mississippi.  These 
Consent  Decrees  concern  the  Prentiss 
Creosote  Superfund  Site  in  Jefferson 
Davis  County.  Mississippi.  Pursuant  to 
section  107(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9e07(a),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1988,  Public  Law 
99-499.  and/or  section  3008(a)  and  (h)  of 
the  Resource  Conservation  and 
Recovery  Act  42  U.S.C  6928(a)  and  (h). 
the  Complaint  in  this  action  seeks 
recovery  of  past  response  costs  incurred 
by  the  United  States  at  the  Prentiss 
Creosote  Site.  The  Site  consists  of  a 
former  wood  treating  facility.  Under  the 
first  proposed  Consent  Decree, 
defendants  Emmette  Allen  and  Prentiss 
Creosote  Materials,  Inc.  will  pay  $50,000. 
Under  the  second  proposed  Decree, 
defendant  Sessions  Polk  will  pay  $3000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044,  and 
should  refer  to  United  States  v.  Prentiss 
Creosote  &  Forest  Products,  Inc..  D.J. 
Ref.  90-7-1-461. 

The  proposed  Consent  Decrees  may 
be  examined  at  any  of  the  following 
offices:  (1)  The  Office  of  the  United 


States  Attorney  for  the  Southern  District 
of  Mississippi,  245  East  Capitol  Street, 
room  324,  Jackson,  Mississippi;  (2)  the 
U.S.  Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street.  NE.. 
Atlanta,  Georgia;  and  (3)  the  Consent 
Decrees  Library.  601  Pennsylvania 
Avenue  Building.  NW.,  Washington.  DC 
20004  (telephone  (202)  347-2072).  Copies 
of  the  proposed  Decrees  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  801  Pennsylvania 
Avenue,  NW.,  P.O.  Box  1097. 
Washington  DC  20004.  For  a  copy  of  the 
Consent  Decrees  please  enclose  a  check 
for  $7.75  ($.25  per  page  reproduction 
charge)  payable  to  "Consent  Decrees 
Library." 
Vicki  A  O'Meara. 
Acting  Assistant  Attorney  General, 
Environment  &■  Natural  Resources  Division. 
[FR  Doc.  92-24376  Filed  10-7-92;  a45  am| 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  28. 1992.  492- 
CV0066  a  proposed  Consent  Decree  in 
United  States  v.  Raymond  Kampf  and 
Buddy  O.  Wilson,  was  lodged  in  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The 
Complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act, 
the  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Asbestos,  40  CFR  part  61,  subpart  M. 
The  Consent  Decree  requires  the 
defendants  to  pay  a  total  civil  penalty  of 
$2,500  in  full  settlement  of  the  claims  set 
forth  in  the  Complaint  filed  by  the 
United  Stales.  The  Consent  Decree 
further  requires  the  Defendant  to  comply 
with  the  asbestos  NESHAP  and  provide 
EPA  with  notice  before  removing  any 
asbestos  in  the  future. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station. 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Raymond  Kampf  and 
Buddy  O.  Wilson,  D.J.  Ref.  No.  90-S-2- 
1-1692. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  follovring  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Ohio,  suite  500. 1404 
East  Ninth  Street.  Cleveland,  Ohio 


46408 


Federal  Register  /  Vol.  57.  No.  196  /  Thursday.  October  8.  1992  /  Notices 


JMI 


44114-1748  (contact  Assistant  United 
States  Attomiy  Arthur  Harris);  (2)  the 
U.S.  Environniental  Protection  Agency, 
Region  5,  77  West  {ackson  Boulevard. 
Chicago,  Ilhnois  60604-3590  (contact 
Assistant  Regional  Counsel  Jeffrey 
Trevino);  and  (3)  the  Environmental 
Enforcement  Section.  Environment  * 
Natural  Resof  rces  Division.  U.S. 
Department  ojf  Justice,  room  1541, 10th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  Copies  of  the  proposed 
Consent  Decnee  may  be  obtained  in 
person  or  by  inail  from  the 
Envirorunental  Enforcement  Section 
Document  Center.  Box  1097.  601 
PennsylvaniajAvenue,  NW.. 
Washington.  DC  20004,  telephone  (202) 
347-7829.  Forja  copy  of  the  Consent 
Decree  pleasf  enclose  a  check  in  the 
amount  of  SSJOO  (25  cents  per  page 
reproduction  charge)  payable  to  Consent 
Decree  Librai  y. 
John  C  Crudei , 

Secbon  Chief  I  nvironmental  Enforcement 
Section,  Envin  nwent  &  Natural  Resources 
Division. 

[FR  Doc.  92-24^78  Filed  10-7-92;  8:45  am] 
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hydrochloric  acid.  The  Department  of 
Justice,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication,  will 
receive  comments  relating  to  the 
proposed  consent  decree.  Conmients 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resource  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. Thatcher 
Company,  Department  of  Justice 
reference  number  90-11-3-678. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Department  of  Interior,  500  NE. 
Multnomah  Street.  Portland.  Oregon 
97232,  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20004.  (202)  347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue.  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5i!5  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library".  When  requesting  a 
copy,  please  refer  to  United  States 
\. Thatcher  Company,  Department  of 
Justice  number  90-11-3-678. 
Jolin  C  Cniden. 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  t)oc.  92-24377  Filed  10-7-92;  8:45  am] 
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Antitrust  Division 

Cyclic  Thermoplastic  Research 
Venture;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that,  on  August 
25. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Ford  Motor  Company  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Cyclic  Thermoplastic 
Research  Venture.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  the  venture 
are  Ford  Motor  Company,  Dearborn,  MI 
and  General  Electric  Company. 
Fairfield.  CT  and  its  general  area  of 
planned  activity  is  to  develop  new 
automotive  applications  and  molding 
processes  for  General  Electric 
developed  cyclic  thermoplastic 


composite  materials.  The  program 
includes  the  fabrication  of  an 
automotive  structural  part  under 
conditions  which  simulate  volume 
production.  The  cost,  performance  and 
recyclability  of  the  composite  part  will 
be  evaluated  for  future  applicability  in 
automotive  uses,  the  venture  will  work 
closely  with  governmental  and  other 
organizations  and  perform  further  acts 
allowed  by  the  venture's  objectives. 
Membership  in  the  venture  remains 
open,  and  the  parties  intend  to  file 
additional  written  notification  disclosing 
all  changes  in  membership  to  the 
venture. 

JoMpli  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc  9Z-2A4G2  Filed  10-7-92;  8:45  am] 
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Michigan  Materials  and  Processing 
Institute;  Notice  Pursuant  to  The 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that,  on  August 
26. 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Michigan  Materials  and  Processing 
Institute  ("MMPI")  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
following  company  was  recently 
accepted  as  an  Associate  Member  in 
MMPI:  Thermoplastic  Pultrusions.  Inc.. 
Bartlesville,  OK. 

On  August  7, 1990,  MMPI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  6, 1990,  55  FR  26710. 
The  last  notification  was  filed  with  the 
Department  on  February  19»  1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  fo  section  6(b)  of  the 
Act  on  April  2, 1992,  57  FR  11338. 

Membership  in  this  venture  remains 
open,  and  MMPI  intends  to  file 
additional  written  notification  disclosing 
all  changes  in  membership  of  this 
venture. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-24463  Filed  10-7-92;  8:45  am] 
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Network  Management  Forum;— Notice 
Pursuant  To  The  National  Cooperattve 
Research  Act  of  1984 

Notice  is  hereby  given  that,  on  August 
10, 1992,  pursuant  to  section  6{a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Network  Management  Forum, 
formerly  known  as  OSI/Network 
Management  Forum,  ("the  Forum")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  additional  parties  to 
the  venture  are  as  follows:  Objective 
Systems  Integrators,  Folsom,  CA,  and 
Telecom  Corporation  of  New  Zealand, 
Wellington.  NEW  ZEALAND,  are 
Associate  Members;  Central  Computer 
Services,  Hennopsmeer,  SOUTH 
AFRICA,  and  US  Army  Belvoir  RD&E 
Center,  Fort  Belvoir.  VA,  are  Affiliate    . 
Members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Forum 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21, 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6{a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  December  8, 1988  (53  FR 
.  49615). 

The  last  notification  was  filed  with 
the  Department  on  April  27, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  4, 1992  (57  FR  23800). 

loseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  92-24466  Filed  10-7-92;  8:45  am] 
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Petroleum  Environmental  Research 
Forum; 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  August 
28. 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  Bt  seq.  ("the  Act"). 


the  Petroleum  Environmental  Research 
Forum  ("PERT')  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  PERF.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically.  BHP 
Research  Research.  Melbourne 
Laboratories,  Victoria,  AustraUa  has 
become  a  member  of  PERF. 

No  other  changes  have  been  made  in 
either  the  membership  or  plarmed 
activities  of  PKRF.  Membership  in  PERF 
remains  open,  and  PERF  intends  to  file 
additional  written  notification  disclosing 
all  changes  in  membership. 

On  February  10, 1988,  PERF  filed  its 
original  notificalion  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  14, 
1986  (51  FR  8903). 

The  last  notification  of  a  change  in 
membership  was  filed  by  PERF  with  the 
Department  on  July  17, 1992.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  Section  6(b)  of  the  Act  on 
August  11, 1992  (57  FR  35844-5). 
loseph  H.  Widmar, 

Director  of  Opera  lions  Antitrust  Division. 
[FR  Doc.  92-24464  Filed  10-7-92;  8:45  am) 
WLUNO  COOC  4410-41-W 


notifications  disclosing  all  changes  in 
membership. 

On  April  19, 1991,  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(bl  of  the 
Act  on  May  23, 1991  (56  FR  23723).  The 
last  notification  was  filed  with  the 
Department  on  April  9. 1992.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
May  21. 1992  (57  FR  21672). 
)os^  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-24465  Filed  10-7-92;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Researcti  Act  of  1984 
Switctied  Multi-Megabit  Data  Service 
Interest  Group 

Notice  is  hereby  given  that,  on  July  30, 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Switched  Multi-Megabit  Data 
Service  Interest  Group  ("the  Group") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  to  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  are  additional 
parties  to  the  Group:  DSC 
Communications  of  Piano,  TX.  and 
Telenex  of  Springfield,  VA. 

No  other  changes  have  been  made  In 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Group 
intends  to  file  additional  written 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-27,3861 

Advanced  MonoMoc  Corp^  Cranbury, 
NJ;  Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  3, 1992,  applicable  to  the 
workers  at  the  subject  firm.  The 
certification  notice  will  soon  be 
published  in  the  Federal  Register. 

New  information  from  the  company 
shows  several  worker  separations  after 
the  termination  date  of  February  28, 
1992.  Accordingly,  the  Department  is 
changing  the  termination  date  from 
February  28, 1992  to  October  5, 1992. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Advanced  Monobloc  Corportlon  In 
Cranbury,  New  Jersey. 

The  amended  notice  applicable  to 
XA-W-27,386  is  hereby  issued  as 
follows: 

All  workers  of  Advanced  Monobloc 
Corporation  Cranbury.  New  ]eney  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  24, 19B1  and 
before  October  5, 1992  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974: 

Signed  in  Washington,  DC,  this  30th  day  of 
September  1992. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-24492  Filed  10-7-92:  8:45  am] 
MUMQ  COOC  4i10-30-« 


46410 


Federal  Reyster  /J-  57.  No.  196  /  Thursday.  October  6.  1992  /  Notices 


(TA-W-28,503) 

Bigard/Drfllers,  Inc.  a/k/a  Drillers  Inc. 
Mt  PieasantJ  Ml;  Amended 
Certification  Regarding  EHgit>i»ty  to 
Apply  for  Workers  Adiustment 
Assistance 

In  accordaljce  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  3l|  1991,  applicable  to  all 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register  on 
January  9, 1992  {57  FR  932). 

At  the  reqviest  of  the  State  Agency 
and  workers  jthe  Department  reviewed 
the  certification  for  workers  of  Bigard 
Drillers,  Inc.lin  Mt.  Pleasant,  Michigan. 
New  information  received  from  the 
compa-^.y  she  ws  that  the  parent 
company  is  I  Irillers.  Inc..  in  Houston, 
Texas  which  purchased  Bigard  Drilling 
on  November  13, 1990.  The  new  name 
became  Bigard /Drillers,  Inc.  The  subject 
firm  is  also  k  nown  as  Drillers,  Inc. 
Accordingly,  the  Department  is 
amending  thii  certification  to  show  the 
correct  worklers  group. 

The  amended  notice  appUcable  to 
TA-W-28,  a  13  is  hereby  issued  as 
follows: 

"All  worker  i  of  Bigard  Drilling  and  Bigard/ 
Drillers  Inc..  a  f  k/a  Drillers.  Inc..  Mt.  Pleasant, 
Michigan  who  became  totally  or  partially 
separated  froi  i  employment  on  or  after 
November  4, 1 990  are  eligible  to  apply  for 
adjustment  aa  »istance  under  section  223  of 
the  Trade  Act  of  1974." 

Signed  at  ^asington,  DC  this  30th  day  of 
September : 
Marvin  M. 
Director,  Offh 
Assistance. 
(FR  Doc.  92-2#494  1 
BIUJNQCOOC  ' 


A  previous  investigation  of  Brown 
Shoe  Company,  Clayton.  Missouri  (TA- 
W-27.570)  resulted  in  a  active 
certification    (Brown  Shoe  Company, 
Clayton,  Missouri,  TA-W-27,570, 
certification  issued  on  September  23, 
1992.  impact  date  of  July  17, 1991  and  an 
expiration  date  of  September  23, 1994); 
consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  24th  day  of 
September.  1992 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(PR  Doc.  92-24495  Filed  10-7-92;  8:45  amj 
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[TA-W-27,6H1 


Brown  SIhx  ) 
Termlnatioii 


of  Trade  Adjustment 
Filed  10-7-92;  8:45  am] 
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Co.,  St  Louis,  Mo; 
of  Investigation 


Signed  at  Washington,  DC  this  30th  day  of 
September  1992. 
Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-24491  Filed  10-7-92;  8:45  am| 

BlUJNa  COOC  4910-30-M 


[TA-W-27,6181 


Compaq  Computer  Corp.  Houston,  TX.; 
Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  17, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
August  17, 1992  on  behalf  of  workers  at 
Compaq  Computer  Corporation, 
Houston.  Texas. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-26,663).  Consequently, 
fiu-ther  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  30th  day  of 
September,  1992 
Kforvin  M.  Foolu, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-24493  Filed  10-7-92;  8:46  am] 
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Pursuant  o  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  17, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
August  17. 1 992  on  behalf  of  workers  at 
Brown  Sho^  Company,  St.  Louis, 
Missouri. 

The  inve!  ligation  revealed  that  the 
petitioning  [roup  of  workers  at  Brown 
Shoe  Compfany,  8300  Maryland  Avenue, 
St.  Louis.  Missouri  (TA-W-27.614)  is  the 
same  groupj  of  workers  which  petitioned 
under  Brov«jn  Shoe  Company.  8300 
Maryland  ^venue,  Clayton.  Missouri 
(TA-W-27.^70). 


ITA-W-27,7261 

Fruehauf  Trailer  Operations, 
Uniontown,  PA;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  31, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Fruehauf  Trailer 
Operations.  Uniontown.  Permsylvania. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  January  16. 1992  (TA-W- 
26,381).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  Investigation  has  been  terminated. 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-261] 

Carolina  Power  &  Light  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  la 
considering  issuance  of  an  exemption 
from  the  requirements  of  appendix  R  to 
10  CFR  part  50  to  Carolina  Power  & 
Light  Company  (the  hcensee)  for  the 
H.B.  Robinson  Steam  Electric  Plant.  Unit 
No.  2.  located  in  Darlington  County, 
South  Carolina. 

Enviroiunental  Assessment 

Identification  of  Imposed  Action 

The  exemption  would  grant  relief  in 
10  areas  where  fire  protection  features 
are  not  in  conformance  with  the 
technical  requirements  of  section  III.J  of 
appendix  R  to  10  CFR  part  50,  which 
requires  eight-hour  battery  powered 
emergency  lighting  units  in  certain 
areas.  The  exemption  is  in  response  to 
the  Ucensee's  request  dated  January  22, 
1992. 
The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  portable  Ughling  units 
described  in  the  licensee's  request 
regarding  the  emergency  light  are  more 
practical  for  meeting  appendix  R.  Literal 
compliance  with  appendix  R  would  not 
significantly  enhance  safety  and  is  not 
necessary  to  meet  the  intent  of  appendix 
R. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  not 
adversely  affect  the  licensee's  abiUty  to 
achieve  and  maintain  safe  shutdown 
conditions  following  a  postulated  fire. 
The  probability  of  a  fire  will  not  be 
increased,  and  the  post-fire  radiological 
releases  will  be  no  greater  than 
previously  determined;  furthermore,  the 
proposed  exemption  will  not  otherwise 
affect  radiological  plant  effluents.  The 
Commission  concludes,  therefore,  that 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 
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With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  Involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact;  therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemption. . 

Alternative  Use  of  Resources 

This  action  does  not  involve  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  H.B.  Robinson  Steam  Electric  Plant. 
Unit  No.  2.  dated  April  1975. 

Agencies  and  Persons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  January  22. 1992,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Hartsville  Memorial  Library.  Home  and 
Fifth  Avenues.  Hartsville.  South 
Carolina  29535. 

Dated  at  Rockville,  Maryland  this  2nd  day 
of  October  1992. 
Elinor  G.  AdenMm, 

Director.  Project  Directorate  II-l.  Division  of 
Reactor  Projects—  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  92-24504  Filed  10-7-92;  8:45  am] 
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ACNW  Working  Group  on  Potential  for 
Presence  of  Natural  Resources  at  a 
High^^vel  Waste  Repository  Site; 
Meeting 

The  ACNW  Working  Group  on 
Potential  for  Presence  of  Natural 
Resources  at  a  High-Level  Waste 
Repository  Site  will  hold  a  meeting  on 
October  70, 1992,  at  the  St.  Tropez  Hotel 
455  East  Harmon  Avenue,  Las  Vegas. 
NV.  The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 


proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  October  20. 1992— 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Working  Group  will  discuss  the 
potential  for  the  presence  of  significant 
resources  at  the  proposed  Yucca 
Mountain  high-level  waste  repository. 

Applicable  NRC  and  DOE  regulations 
contain  statements  regarding  the  need  to 
avoid  sites  with  significant  natural 
resources.  The  presence  of  significant 
natural  resources,  including 
groundwater,  at  or  near  the  site  of  a 
proposed  high-level  waste  repository  is 
an  adverse  situation,  that  cotild 
potentially  lead  to  a  disqualifying 
condition.  It  is  perceived  that  the 
presence  of  such  resources  in  the 
vicinity  of  the  site  could  give  rise  to 
activities  that  would  eventually  lead  to 
inadvertent  human  intrusion  into  the 
repository. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group  Chairman;  written  statements 
will  be  accepted  and  made  available  to 
the  Working  Group.  Recordings  will  be 
permitted  only  during  those  sessions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  ACNW  Working 
Group,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACNW 
staff  member  named  below  as  far  in 
advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  die  initial  portion  of  the 
meeting,  the  ACNW  Working  Group, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  engineer.  Mr.  Howard  J.  Larson. 
ACNW  (telephone  301/492-7707) 
between  7:30  a.m.  and  5:00  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
,     are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 


Dated:  Octolier  1. 1992. 
RJC  Maior, 

Chief.  Nuclear  Wa^te  Branch. 

(FR  Doc.  92-24499  Filed  10-7-92;  B  45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  8-10. 1992.  in  room  P-110,  7920 
Norfolk  Avenue.  Bethesda.  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  September  23. 
1992.  Portions  of  this  meeting  on  Friday 
and  Saturday.  October  9  and  10. 1992. 
have  been  revised  to  accommodate 
additional  sessions.  • 

Friday,  October  9, 1992 

8:30  am.-lO  a.mj  Maintenance  of 
Nuclear  Power  Plants  (Open)— The 
Committee  will  review  and  comment  on 
a  proposed  Regulatory  Analysis  and  a 
draft  Regulatory  Guide,  "Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants."  and  an  associated 
NUMARC  document  93-01.  Revision  2A. 
"Industry  Guideline  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants." 

Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

10:15  a.m.-10:45  a.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  the  scope  and  content  of 
reports  to  be  considered  during  this 
meeting. 

10:45  a.m.-l  1:15  a.m.:  Training  and 
Requalification  of  Nuclear  Power  Plant 
Operators  (Open)— The  Committee  will 
hear  a  briefing,  discuss,  and  report  as 
appropriate  on  results  of  the  NRC  pilot 
simulator  examination  program  and 
proposed  changes  to  NRC  rule  (10  CFR 
part  55)  regarding  recertification  of 
nuclear  power  plant  operators. 

Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

11:15  a.m.-12:15  p.m.:  Use  of  PRA  in 
the  Regulatory  Process  (Open)— The 
Committee  will  hear  a  briefing  by 
representatives  of  the  NRC  Working 
Group  on  the  status  of  tasks  related  to 
use  of  PRA  in  the  NRC  regulatory 
process. 

1:15  a.m.-3:15  p.m.:  Design 
Acceptance  Criteria  (Open)— The 
Committee  will  review  and  comment  on 
proposed  Design  Acceptance  Criteria 
(DAC)  in  the  areas  of  man/machine 
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interface  and  control  and  protection 
systems.         I 

Representafves  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate.    I 

3:15  p.m.-4:i5  p.m.:  Yankee  Rowe 
Nuclear  Powdt  Plant  (Open)— The 
Committee  wi|l  hear  a  briefing  by 
representatives  of  the  NRC  staff 
regarding  lessbns  learned  from  the 
review  and  ewiuation  of  the  Yankee 
Rowe  nucieanplant  reactor  pressore 
vessel  integriw. 

Representatives  of  the  NRC  staff  and 
the  nuclear  inpustry  will  participate,  as 
appropriate. 

4:15  pjn.-S:\5  pjJtJ  Subcommittee  and 
Members  AcUvities  {Open/Closed) — 
The  Committee  will  discuss  the  report 
and  recommendations  of  the  ACRS 
Planning  and  brocedures  Subcommittee 
regarding  con  iuct  of  Committee 
business,  the  ntemational  meeting  on 
computers  on  September  22, 1992.  and 
the  visit  to  Eastern  European  nuclear 
-power  plants  by  the  ACRS  Chainnan 
and  informatipn  provided  to  him  by 
representatives  of  the  organizations 
responsible  fi|r  the  operation  of  these 
facilities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  o  infidence  by  a  foreign 
source. 

5:15pjn.-5  Wpjn.:  Election  of  ACRS 
Officer  (Closi  d)— The  Committee  will 
discuss  qualU  ications  of  candidates 
nominated  fof  Member-at-Large  of  the 
Planning  and  Procedures  Subcommittee. 

This  session  will  be  closed  to  discuss 
information  t  le  release  of  which  would 
represent  a  cl  early  unwarranted 
invasion  of  p  srsooal  jmvacy. 

5:30p.m.-6, 30p.m.:  Preparation  of 
/4C/iS/tepo/is  (Open)— The  Committee 
will  discuss  I  roposed  ACRS  reports 
regarding  matters  considered  during  this 
meeting. 

Saturday,  Oc  kiber  !•.  MSZ 

8:30  a.m.-11:15  a.m.:  Preparation  of 
ACRS  Repor  » (Open)— The  Committee 
will  discuss  1  iroposed  ACRS  reports 
regarding  ma  tiers  considered  during  this 
meeting. 

11:15  a.m.- 12  Noon:  Appointment  of 
ACRS  Memb  ers  (Closed)— The 
Committee  will  discuss  qualifications  of 
candidates  proposed  for  appointment  as 
members  of  the  Committee. 

This  session  will  be  closed  to  discuss 
information  me  release  of  which  would 
represent  a  oearly  unwarranted 
invasion  of  personal  privacy. 

1  p.m.~2:30  p.m.:  Miscelhneoas 
(Open/aosqd)— The  Committee  iwill 
complete  diacussions  of  items 
considered  during  this  meeting, 
including  reaommendation*  regarding 
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candidates  for  the  NRC  "Thermal- 
HydranJic"  review  group,  and  matters 
which  were  not  completed  at  previous 
meetings  as  time  and  availability  of 
information  permit. 

Portions  of  this  session  will  be  dosed 
as  necessary  to  discuss  information 
regarding  the  quahfications  of 
candidates  proposed  for  appointment  to 
this  review  group,  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  anal 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
80  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary, 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  dieck 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Information  provided  in  confidence  by  a 
foreign  source  in  accordance  with  5 
U.S.C.  552{cK4)  and  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  S  U.S.C.  552(c0(6). 
Further  information  regarding  topics 
to  be  discussed,  vrhether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301-492-8049), 
between  8  a.m.  and  4:30  p.m.  EST. 


Dated:  October  2. 1992.  > 

)ohn  C.  Hoyk. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  92-24498  Filed  10-7-92;  8:45  amj 
BIUJNO  CODE  7SWM>1-M 


Rfth  Meeting  of  the  SC0AP/RELAP5 
Peer  Review  Committee 

agency:  Nuclear  Regulatory 
Commission. 

ACnow;  Notice  of  meeting. 

SUMMAim  The  SCDAP/RELAP5  Peer 
Review  Committee  will  hold  its  fifth 
meeting  to  review  the  technical 
adequacy  of  the  SCDAP/RELAP5  code. 

DATES:  November  3-4, 1992. 

TIME:  8:30  am  each  day. 

addresses:  One  Wliite  Flint  North,    , 

Rockville. 

FOR  FURTHER  ll«FORMATIOM  CONTACT: 

Dr.  Y.S.  Chen,  Office  of  Nuclear 

Regulatory  Research,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555,  (301)  482-3586. 

StiPPtXMENTARV  INFORMATION:  The 

SCDAP/RELAP5  Peer  Review 
Committee  will  hold  its  fifth  meeting  to 
review  the  technical  adequacy  of  the 
SCD,\P/RELAP5    code    on 

November  3-4. 1992,  in  Rockville. 
Maryland.  The  SCDAP/RELAP5  code 
has  been  developed  for  bestrestimate 
transient  simulation  of  light  water 
reactor  coolant  systems  during  severe     - 
accidents  as  well  as  large  and  small 
break  loss-of-coolant  accident,  and 
operational  transients  such  as 
anticipated  transient  without  SCRAM, 
loss  of  offsite  power,  loss  of  feedwater, 
and  loss  of  flow.  The  code  is  based  on 
three  separate  codes:  RELAP5.  SCDAP. 
and  TRAP-MELT,  which  are  combined 
to  model  the  coupled  interactions  that 
occur  between  the  Reactor  Coolant 
System  (RCS),  the  core,  and  the  fission 
products  during  a  severe  accident.  The 
newest  version  of  the  code  is  SCDAP/ 
RELAP5/MOD3.  A  number  of 
organizations  inside  and  outside  the 
NRC  are  using  or  planning  to  use  the 
current  version.  Although  the  quality 
control  and  validation  efforts  are  seen 
to  be  proceeding,  there  is  a  need  to  have 
a  broad  technical  review  by  recognized 
experts  to  determine  the  technical 
adequacy  of  the  SCDAP  and  TRAP- 
MELT  portions  of  SCDAP/RELAP5  for 
the  serious  and  complex  analyses  it  is 
expected  to  perform. 

This  meeting  will  focus  on  completmg 
the  review,  finalizing  the  summary 
report  and  receiving  comments  from  the 
NRC. 
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Dated  at  Rockville,  Maryland,  this  1st  day 
of  October.  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Farouk  Dtawila, 

Chief.  Accident  Evaluation  Branch.  Division 
of  Systems  Research.  Office  of  Nuclear 
Regulatory  Research. 
(FR  Doc.  92-24501  Filed  10-7-92;  8:45  am) 

HLUNQ  cow  7SS»-01-M' 


[Docket  Not.  50-321  and  50-366] 

Georgia  Power  Co.;  Partial  Denial  of 
Amendment  to  Fadiity  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Georgia  Power 
Company,  (the  Licensee)  for 
amendments  to  Facility  Operating 
license  Nos.  DPR-57  and  NPF-5.  issued 
to  the  licensee  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  Nos. 
1  and  2.  located  in  Appling  County. 
Georgia.  Notice  of  Consideration  of 
Issuance  of  the  amendments  was 
published  in  the  Federal  Register  on 
August  5. 1992  (57  FR  34584). 

"Hie  licensee's  application  of  July  17, 
1992,  proposed  several  changesio  the 
Technical  Specifications  relating  to 
shutdown  and  refueling  operations.  The 
amendments  authorize  these  changes 
except  for  one  to  change  Hatch  Unit  2 
Action  statement  regarding  shutdown 
cooling  operation  of  the  residual  heat 
removal  (RHR)  service  water  system. 
This  specific  change,  as  proposed,  was 
found  to  be  nonconservative  in  that  it 
will  reduce  the  redundancy  required  for 
the  operability  of  the  RHR  service  water 
system  which  presently  exists  in  the 
limiting  condition  of  operation  for 
Technical  Specification  3.7.1.1. 

The  NRC  staff  has  concluded  that  the 
licensee's  proposed  change  is 
unacceptable  and  is  denied.  The 
licensee  was  notified  of  the 
Commission's  denial  by  letter  dated 
October  1. 1992. 

By  November  9, 1992,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC.  by 
the  above  date. 


A  copy  of  any  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C..  20555. 
and  to  Ernest  L  Blake,  Jr..  Esquire. 
Shaw.  Pittman,  Potts  and  Trowbridge, 
2300  N.  Street,  NW.,  Washington.  DC 
20037,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  17, 1992.  and  (2) 
the  Commission's  letter  to  the  Licensee 
dated  October  1. 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington.  DC  20555.  and  at  the  local 
public  document  room  located  at  the 
Appling  County  Public  Library,  301  City 
Hall  Drive,  Baxley,  George  31513  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  Ist  day 
of  October.  1992. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthewrt. 

Project  Directorate  11-3.  Division  of  Reactor 
Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  92-24503  Filed  10-7-fl2;  B:45  am) 
MLimO  COM  7SS»-01-M 


[Docket  Nos.  50-336-OlA.  FOL  Na  OPf«-65 
(A8LBP  No.  92-665-02-OLA)  (Spent  Fuel 
PoolDtsign)| 

Nortfieast  Nuclear  Energy  Co. 
(Millstone  Nuclear  Power  Station,  Unit 
No.  2y,  Hearing  and  Prehearing 
Conference 

October  1. 1992. 

On  April  28, 1992.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Regiister  a  notice  that  the 
Commission  was  considering  issuance 
of  an  amendment  to  the  operating 
license  issued  to  Northeast  Nuclear 
Energy  Company  for  the  operation  of 
Millstone  Nuclear  Power  Station.  Unit 
No.  2.  located  in  New  London  County. 
Connecticut.  57  FR  17934. 

The  amendment  would  modify  the 
spent  fuel  pool  design  of  Millstone  Unit 
2  by  changing  the  design  from  a  two- 
region  to  a  three-region  configuration. 
The  notice  stated  that  the  Commission 
Staff  proposed  to  make  a  determination 
that  the  amendment  request  involves  a 
"no  significant  hazards  consideration" 
consistent  with  the  provisions  of  10  CFR 
50.91.  The  public  was  invited  to 
comment  on  the  proposed 
determination.  Further,  the  notice 
provided  that  any  person  whose  Interest 


may  be  affected  by  the  amendment 
proceeding  and  who  wishes  to  become  a 
party  to  the  proceeding  may  file  a 
request  for  a  hearing  and  petition  for 
leave  to  intervene  by  May  28. 1992. 
An  Atomic  Safety  and  Licensing 
Board  (Licensing  Board)  was  established 
to  rule  on  requests  for  hearing  and 
petitions  for  leave  to  intervene  and  to 
preside  over  any  resulting  hearing. 
Seven  persons  or  organizations  located 
in  the  vicinity  of  Millstone  Nuclear 
Power  Station  submitted  requests  for 
hearing  and  petitions  for  leave  to 
intervene.  By  Order  of  September  30. 
1992.  the  Licensing  Board  found  that  one 
petitioner,  Co-Operative  Citizen's 
Monitoring  Network  (CCMN).  had 
standing  to  intervene  in  the  proceeding 
and  the  CCMN  has  submitted  a 
contention  appropriate  for  hearing.  The 
Order  admitted  CCMN  as  a  party  to  the 
proceeding  and  accepted  the  contention 
for  hearing.  The  contention  pertains  to 
whether  the  criticalify  analysis  for  the 
redesign  of  the  spent  fuel  pool  was 
completed  and  accurate.  Other  parties 
to  the  proceeding  are  the  Staff  of  the 
Nuclear  Regulatory  Commission  and 
Northeast  Nuclear  Energy  Company,  the 
licensee  herein. 

The  public  shall  please  take  notice 
that  a  public  hearing  shall  take  place 
among  the  named  parties  on  CCMN's 
contention  at  a  time  and  place  to  be 
later  announced. 

To  prepare  for  the  hearing,  the 
Licensing  Board  directs  the  parties  or 
their  representatives  to  appear  at  a 
prehearing  conference  in  accordance 
with  the  provisions  of  10  CFR  2.751a  and 
2.752.  The  conference  shall  be  held  on 
November  5. 1992  in  New  Haven. 
Connecticut  at  a  time  and  place  to  be 
announced.  The  prehearing  conference 
is  open  to  the  public,  but  only  the  pariies 
and  their  representatives  may 
participate. 

Matters  to  be  discussed  at  the 
prehearing  conference  shall  include: 

1.  Further  identification,  simplification 
and  clarification  of  the  issues  in  the 
proceeding. 

2.  The  possibility  of  settlement, 
stipulations  of  fact  and  admissions  of 
fact. 

3.  Determine  the  need  for  any 
discovery  under  the  NRC  discovery 
rules.  10  CFR  2.740-2.744. 

4.  Establish  a  schedule  for  motions  for 
summary  disposition,  exchange  of 
evidence,  and  any  evidentiary  hearing. 

5.  Questions  by  the  Board  to  the 
parties  concerning  technical  matters 
relevant  to  the  contention,  and; 

6.  Any  other  matter  property  before 
the  Licensing  Board. 
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The  parties  are  reqtiested  to  have 
their  technical  advisors  present  to  aid 
the  Licensing  Board  and  tbe  parties  in 
the  discossioa  of  issues.  The  Licensio^ 
Board  shall  s<  xve  its  questions  upon  the 
parties  in  ad\  ance  of  tbe  prehearing 
confCTence. 

Dated:  Octot  er  1. 1902. 

Fof  the  Atorr  ic  Safety  and  Licensing  Board. 
ivao  W.  Smith, 

Chairman.  Ada  \inistrotive  Judge. 
\YR  Doc.  92-24ioo  Filed  10-7-92:  M5  am] 
•tUJNG  CODE  TSiO-OI-ll 
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RAOJ^OAD  f  ETIREMENT  BOARD 

Agency  Fom  ts  Submitted  \at  OMB 
Review 

SUMMAMV:  hi  accordance  with  tbe 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapt^  35).  the  RaUroad 
Retirement  Board  has  submitted  the 
following  proposal(sT  for  the  collectioo 
of  informatioc  to  the  Office  of 
Man^ementiand  Budget  for  review  and 
approvaL 

Summaiy  of  Proposal^) 

(1)  Collection  title:  Railroad 
Separation  Allowance  or  Severance  Pay 
Report         T 

(2)  Fom(s/ Submitted  BA-«. 

(3)  OMB  NLmber.  3220-0173. 

(4)  Expiration  date  ofcurreDt  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request:  Exteiuion  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  orkn  the  method  of  coUectioo. 

(61  Frequeiu:y  of  response:  Quarterly. 

(7)  Responaents:  Businesses  or  other 
for  profit      j 

(8)  Esiunaied  annual  number  of 
respondents:V3fXi. 

(9)  Total  annual  responses:  54)00. 

(10)  Avera^  time  per  response:  1.25. 

(11)  Total  bnnual  reporting  hours: 
6.250.  I 

(12)  CoHection  description:  Section 
7301  of  the  Raihoad  Unemployment  & 
Retirement  Improvement  Act  of  1988 
(Public  Law  iOO-647)  provides  for  a 
lump-SMB  pmiBviit  to  an  employee  or 
the  employee's  survivor  equal  to  the 
Tier  2  taxes  paid  by  ^  employee  on  a 
separatian  aflowanoe  or  severance 
payment  for  which  the  employee  (fid  aot 
receive  credits  towards  retirement  The 
collection  ot^t^ns  the  infonnatioa 
needed  from  raihoed  cn^yers 
concemiag  t)ie  separate  aUowenoes  and 
severaaoe  peymeBts  paid  afler 
December  31 1988. 


Copies  ofl 


supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4993). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  }.  Hodapp,  Railroad  Retironent 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Olvien  (202-395-7316), 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building. 
Washington.  DC  20503. 
Dennis  Eagan. 
CJearonce  Officer. 

(PR  Doc  92-24459  Filed  10-7-92:  8:45  am] 
MLINM  COOE  7«05-«1-ll 


Agency  Forms  Sybmmed  for  OMB 
Revtew 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposals)  for  the  collectioo 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approvaL 

Summary  of  Proposals) 

(1)  Collection  title:  RUIA  Claims 
Notification  and  Verification  Systems. 

(2)  Fonn(s)  submitted:  ID-4k. 

(3)  Oh/fB  Number  3220-0171. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approvaL 

(5)  Type  of  request  Extension  of  die 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  die  method  of  collection. 

(6)  Frequency  of  response:  On 
Occasion. 

(7)  Respondents:  Businesses  or  other 
for  profit. 

(8)  Estimated  annual  number  of 
respondents:  500. 

(9)  Total  annual  responses:  590.000. 
(1<H  Average  time  per  response: 

.0105677 

(11)  Total  onmial  reporting  hours: 
6.235 

(12)  Collection  description:  Section  5b 
of  the  RUI  Act  reqinres  that  effectire 
January  1, 1990.  when  a  claim  for 
benefite  is  filed  %vith  the  Railroad 
Retiiemeot  Board  (RRB).  die  RRB  shaM 
provide  notice  of  such  claim  to  the 
claimant's  base  year  employeils)  end 
afford  SMch  employeits)  an  oppertenity 
to  M^HBtt  iBfotmation  relevant  to  tiw 
claii 


;  Copies  of  die  form  and 
supporting  doconents  can  be  attained 
from  Dennis  Eagan,  the  agency 
clearance  oiHcar<311-7Sl-4am). 

1  fBgar  jtn^  the  liAwmatieii 


collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-395-7313), 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagan. 
Clearance  Officer. 
(FR  Doc.  92-24474  Filed  10-07-92;  8:45  am) 

BILUNO  CODE  T«0S-»1-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  Ho.  34-31281;  File  No.  Sfl-MSRB- 
•2-71 

SeH-Reguislory  Organizallone;  Nofice 
of  FWng  of  Proposed  fMe  Otange  by 
the  Municipal  SsoorWes  RirtsmaMng 
Board  RelaHng  to  DeNvery  of  OfficM 
Statements  to  the  Board 

October  1.  «9t2. 

Pursuant  to  section  19(bK^) «'  ^^e 
Securities  Exchange  Act  of  1934  ("Acfl. 
15  U.S.C  7e8(b)(l),  notice  is  hereby 
given  that  on  sipptember  3, 1992.  the 
Municipal  Securities  Rulemaking  Board 
("Board-  or  "MSRB'T  filed  writh  the 
Seomties  and  Exchange  Commission 
("Commission-  or  "SECT  a  proposed 
rule  change  as  described  in  Items  L  H. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Tbe  purpose  of  the 
proposed  rule  change  is  to  require 
underwriters  of  primary  offerings  to 
send  copies  of  official  statements  to  the 
Board  if  such  documents  are  prepared 
by  or  on  behalf  of  the  issoer.  The 
Commission  is  publishiqg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oisanization's 
Statement  Of  The  Terms  Of  Substance 
Of  The  Proposed  Rule  Change 

Hie  Board  is  filing  an  ameadnwnt  to 
rde  G-M,  on  dehvery  of  official 
statements  to  the  Board  (faereafm 
referred  to  as  "the  proposed  rule 
change").  The  proposed  role  chanee 
would  expand  the  scope  of  reie  G-3e  by 
rec^ring  that  underwriters  of  priniary 
offerings  meat  send  copies  t^  offidel 
statements  to  the  Board  if  swA 
documents  are  piepered  by  or  en  behalf 
of  tbe  issuer.  However,  the  amendment 
would  retain  tiieenemptten  for  "TimHed 
placements.-  aa  that  tenn  is  used  in 
Seoeritiea  Exchange  Act  Role  15c2-12 
("SEC  Rule  15C2-12-). 
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IL  Self-Jtogubtory  Orgaoiatioii's 
Statement  Of  The  Puipoee  Of,  And 
Statutoiy  Basis  For,  The  Praposad  Rule 
Change 

In  its  tiling  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  Tv\e  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganizatJon's 
Statement  of  the  Purpose  of.  and 
StL  tutory  Basis  for,  the  Prised  Rule 
Change 

(a)  Rule  G-36  currently  requires  that 
brokers,  dealers,  and  municipal 
securities  dealers  deliver  to  the  Board, 
among  other  things,  copies' of  final 
official  statements  for  most  primary 
offerings,  if  such  documents  are 
prepared  by  or  on  behalf  of  the  issuer. ' 
These  official  statements  then  are  made 
available  to  interested  parties  through 
the  Board's  Municipal  Securities 
Information  Library  ("MSIL")  system. 

An  underwriter's  specific  obligations 
under  rule  G-3e  are  governed,  in  part, 
by  whether  the  offering  is  subject  to  SEC 
Rule  15C2-12.  relating  to  preparation  of 
official  statements.  In  general,  SEC  Rule 
15c2-12  requires  underwriters 
participating  in  primary  offerings  of 
municipal  securities  of  $1  million  or 
more  to  obtain,  review,  and  distribtrte  to 
investors  copies  of  final  official 
statements.  The  rule  also  requires 
underwriters  to,  among  otfier  things, 
contract  with  the  issuer  to  receive  a 
sufficient  number  of  copies  of  the  final 
official  statement  to  comply  with  Board 
rules. 

Certain  primary  offerings  of  municipal 
securities  are  not  subject  to  the 
requirements  of  SEC  Rule  15c2-12.  The 
rule  does  not  apply  to  (i)  offerings  under 
$1  million  in  par  value;  and  (ii)  offerings 
that  are  specifically  exempted  under 
section  (c)  of  that  rule.  The  three 
categories  of  offerings  that  fall  under 


'  For  purpo««  of  nile  0-36,  the  fottewhig  temw 
have  the  following  racaningc 

(i)  A  "tnial  officiel  ■talement"  n  dafiaed  as  a 
document  or  let  of  document*  prepared  by  an  iseuer 
of  municipal  securities  or  its  representative,  setting 
forth,  among  other  things,  information  concerning 
the  issuerfs)  of  such  securitiea  and  the  propoacd 
issue  that  is  complete  as  of  the  dale  of  delivery  of 
the  document  oraet  of  documents  to  the 
undeiwriter. 

(ii)  A  "primary  offering"  is  an  offering  of 
moRtcipal  aecurltiea  directly  or  indirectly  by  or  on 
behalf  of  an  iaauer  of  such  aaoiittica.  Incfaidiiie 
certain  rem  irkettngs. 


this  exemption  are  those  primary 
offerings  with  authorized  denominations 
of  $100,000  or  more  and  which: 

(1)  Are  sold  to  no  more  than  thirty- 
five  persons,  each  of  whom  the 
underwriter  reasonably  believes  (i)  has 
such  knowledge  and  experience  in 
financial  and  business  matters  that  It  is 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment  and 
(ii)  is  not  ptm:hasing  for  more  than  one 
accoimt  or  with  a  view  to  distributing 
the  securities  (referred  to  herein  as 
"limited  placements");  or 

(2)  Have  matxmties  of  nine  months  or 
less;  or 

(3)  At  the  option  of  Ihe  holder  thereof 
may  be  tendered  to  an  issuer  of  such 
securities  or  its  designated  agent  for 
redemption  or  reptirchase  at  par  value 
or  more  at  least  as  frequently  as  every 
nine  months  until  matiirity,  earUer 
redemption,  or  purchase  by  an  issuer  or 
its  designated  agent. 

While  SEC  Rule  15c2-12  applies  to 
primary  offerings  witfi  aggregate 
principal  amounts  of  $1  million  or  more 
(unless  specifically  exempted  from  that 
rule),  rule  G-36  applies  to  primary 
offerings  of  $1  miUion  or  more,  as  well 
as  offerings  under  $1  million.  For 
offerings  of  $1  million  or  more,  rule  G-36 
requires  that  the  underwriter  send  to  the 
Board  two  copies  of  the  official 
statement  along  with  two  completed 
Forms  G-36(OS)  ■  within  one  business 
day  of  receivmg  the  official  statement 
from  the  issuer,  but  in  no  event  later 
than  10  business  days  after  the  date  of 
the  final  agreement  to  purchase,  offer  or 
sell  the  securities.  For  issues  under  $1 
million,  rule  G-36  requires  that,  if  the 
issuer  has  voluntarily  prepared  an 
official  statement,  then  the  underwriter 
must  send  the  documents  to  the  Board 
within  one  business  day  of  settlement  or 
closing  of  the  issue.  However,  the 
requirements  of  rule  G-36  currently  do 
not  apply  to  offerings  that  qualify  for  an 
exemption  under  SEC  Rule  15c2-12(c), 
regardless  of  the  amount  of  the  offering. 
While  there  is  no  mandatory  delivery 
requirement  for  such  exempt  offerings, 
copies  of  official  statements  for  such 
offerings  are  included  in  the  MSIL 
system  if  an  issuer  voluntarily  prepares 
an  official  statement  and  the 
underwriter  voluntarily  provides  copies 
of  that  document  (along  with  completed 
Forms  G-38{OS))  to  the  Board.  The 
Board  specifically  exempted  these 
offerings  from  the  scope  of  rule  G-38 
when  it  adopted  the  rule  in  1989.  At  that 
time,  the  Board  noted  that  SEC  Rule 


15c2-12  did  not  require  that  offwial 
statements  be  prepared  for  such 
offerings,  and  the  Board  believed  that 
official  statements  voluntarily  prepared 
for  such  offerings  probably  would  be  of 
little  interest  to  the  market. 

At  a  meeting  of  the  Board's  MSIL 
Advisory  Committee,*  several 
committee  members  stated  that  the 
Board  should  ensure  that  its  collection 
of  official  statements  in  the  MSIL 
system  is  as  complete  as  possible. 
Several  committee  members  noted  that 
disclosure  documents  for  short-term 
securities,  such  as  those  nine  months  or 
under  in  maturity,  were  an  important 
source  of  information  al)out  municipal 
issuers.  Based  on  these  comments,  as 
well  as  the  experience  gained  by  the 
Board  over  the  last  several  years  in 
collecting  and  disseminating  official 
statements,  the  Board  believes  that 
there  is  interest  among  market 
participants  for  official  statements 
relating  to  two  categories  of  offerings 
that  are  currently  exempt  from  Board 
rule  G-36,  i.e..  offerings  %vith  maturities 
of  nine  months  or  less  (which  includes 
short-term  notes),  and  offerings  with  put 
periods  of  nine  months  or  less  (which 
includes  variable  rate  demand 
obligations). 

In  creating  the  MSIL  system,  the 
Board  repeatedly  has  expressed  its 
concern  that  the  general  lack  of  access 
to  information  about  municipal 
securities  and  their  issuers  is 
detrimental  to  the  overall  integrity  and 
efficiency  of  the  municipal  eecurities 
maricet.  The  Board's  efforts  in  this  area 
have  been  aimed  at  enhancing  the 
availability  of,  and  accessibility  to, 
existing  disclosure  documents.  The 
Board  determined  to  adopt  the  proposed 
rule  change  because  it  believes  that 
expanding  the  scope  of  rule  G-36  to 
include  offerings  with  maturities  of  nine 
months  or  less  and  offerings  with  put 
periods  of  nine  months  or  less  will  result 
in  a  more  complete  collection  of 
disclosure  documents,  thereby 
increasing  the  overall  integrity, 
efficiency  and  liquidity  of  the  municipal 
securities  market. 

(b)  The  Board  has  adopted  this 
amendment  to  rule  G-36  pursuant  to 
Section  15B(b)(2)(C)  of  the  Act  which 
requires,  in  pertinent  part  that  the 
Board's  rules  be  designed: 

to  prevent  fraudulent  and  manipulative 
act!  and  practice*,  to  promote  just  and 


«  Form  G-36(OS)  rwjuiras  the  party  aaoding  the 
ofTicial  statement  to  provide  carlain  information 
which  is  necessary  for  the  Board  to  process  auch 
documents  for  inclusion  in  the  MSIL  system. 


»  The  MSIL  Advisory  Committee  advises  the 
Board  on  MSIL  system  operations  It  ia  composMl  of 
28  individuals,  representing  s  cross.sectior  of 
municipal  aecunlies  mariiel  participanU.  The 
Committee  met  on  January  15, 1992,  in  New  York 
aty.  at  which  lime  the  scope  of  rule  G-SS  was 
discussed. 
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equitable  principles  of  trade  *  *  '  to  remove 
impediments  to  and  perfect  the  mechanism  of 
a  free  and  open  piarket  in  municipal 
securities,  and,  ih  general,  to  protect 
investors  and  the  public  interest  *  *  *. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  ooes  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  will  apply 
equally  to  all  brokers,  dealers,  and 
municipal  secmrities  dealers. 

C  Self-Reguldfory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rula  Change  Received  From 
Members.  Par  icipants,  or  Others 

At  its  Februjry  1992  meeting,  the 
Board  determined  to  publish  for 
comment  draft  amendments  to  rule  G- 
38,  on  delivery  of  official  statements  to 
the  Board.  Tht  draft  amendments  and 
Request  for  Canunents  were 
subsequently  published  in  the  April  1992 
issue  of  MSRB  Reports,  and  the  Board 
received  four  f;omment  letters  in 
response  thereto.  One  commentator 
provided  information  on  limited 
placements:  one  commentator  Opposed 
the  inclusion  of  short-term  and  limited 
placement  offerings;  one  commentator 
supported  the  amendments  in  their 
entirety;  and  (ine  commentator  opposed 
any  expansion  of  rule  G-36.  The 
following  speiiific  comments  were 
provided  to  the  Board: 

Limited  Placements 

None  of  the  commentators  suggested 
that  limited  placements  by  included 
within  the  scape  of  rule  G-36.  Two 
commentators  believe  that  private 
placement  memoranda  differ  from 
official  stateiients.  and  that  such 
documents  are  not  intended  for  public 
distribution,  (pne  of  these  commentators 
believes  that  this  mode  of  marketing 
sometimes  is  chosen  to  ensure  the 
confidentiality  of  financial  information, 
and  that  a  mandatory  delivery 
requirement  would  have  a  chilling  effect 
on  private  placements.  Nevertheless, 
this  commentator  believes  that 
voluntary  Tilings  would  provide  useful 
information  td  the  market  without 
misleading  tne  public  because 
underwriters  can  refrain  from  filing  in 
instances  in  which  the  disclosure  would 
be  misleading.  One  commentator 
believes  thatjalthough  some  of  these 
securities  enKr  the  public  market, 
making  the  memoranda  publicly 
available  could  lead  to  misuse  of  the 
information.  tThe  Board  concurs  with  the 
commentatoi  s. 


Variable  Rate  Demand  Obligations 
("VRDOs")  and  Short-Term  Offerings 

Two  conmientators  believe  that  there 
is  limited  secondary  market  activity  in 
VRDOs  and  short-term  securities,  and 
consequently,  that  there  would  be  little, 
if  any,  benefit  to  including  disclosure 
documents  for  such  securities  in  the 
MSIL  system.  In  contrast,  members  of 
the  MSIL  Advisory  Committee  have 
commented  that  such  issues  sometimes 
appear  in  the  secondary  market,  and 
that  it  would  be  desirable  for  the  Board 
to  collect  and  make  available  these 
documents.  The  Board  notes  that 
primary  offerings  of  short-term  notes 
and  VRDOs  often  are  fairly  large  in  par 
value  and,  in  some  cases,  are  actively 
traded  in  the  market.  Thus,  the  Board 
believes  that,  on  balance,  including  such 
documents  in  the  MSIL  system  would 
benefit  the  market  by  increasing  public 
access  to  these  disclosure  documents.* 

Some  of  the  commentators  believe 
that  information  disseminated  from  the 
MSIL  System  may  be  misleading  to 
investors  if,  for  example,  circumstances 
have  changed  and  the  documents  are  no 
longer  current  or  reliable,  or  if  the 
investor  attempts  to  apply  information 
in  the  document  to  other  securities  to 
which  the  dociunent  does  not  relate,  and 
for  which  purpose  the  document  was  not 
intended.  The  Board  notes  that  such  an 
argument  can  be  applied  to  any  of  the 
official  statements  currently  provided  to 
the  Board  under  rule  G-36.  The  Board 
believes  that  these  documents  clearly 
describe  the  issues  to  which  they  relate 
and  their  dates  of  preparation.  One 
commentator  suggests  that  the  Board 
place  a  legend  on  any  materials 
disseminated  from  the  MSIL  system 
indicating  that  such  materials  are  dated 
and  may  no  longer  be  reliable.  The 
Board  has  done  so. 

One  of  the  commentators  believes 
that  including  VRDOs  and  short-term 
offerings  within  the  scope  of  rule  G-36 
would  increase  costs  for  issuers.  This 
commentator  states  that  the  VRDO 
market  is  specialized  and  that  if  issuers 
believe  that  their  documents  may  be 
accessed  through  the  MSIL  system  and 
relied  upon  byunsophisticated 
investors,  then  they  may  be  forced  to 
make  more  comprehensive  disclosure  to 
avoid  liability.  Similarly,  the 
commentator  argues  that  disclosure  that 
may  be  adequate  for  short-term 
securities  may  be  misleading  when 
applied  to  that  issuer's  long-term 
obligations,  and  that  in  order  to  avoid 


♦  Ai  noted  above,  KHne  underwritert  now  ««nd 
ofTicial  ilalements  for  the»e  offering*  to  the  Bureau 
on  voluntary  ba»i».  The  Board  currently  enter*  Ihete 
documenti  into  the  MSIL  ayalem  and  maket  them 
available  to  the  public  for  inapection  and  copying. 


liability,  such  issuers  may  be  forced  to 
produce  more  comprehensive  (and 
expensive)  disclosure  documents  in 
connection  with  short-term  securities. 

The  Board  is  prohibited  from 
regulating  the  form  and  content  of 
issuers'  disclosure  documents,  and  from 
requiring  issuers  to  prepare  official 
statements.  Thus,  the  Board  cannot 
require  issuers  to  produce  (or  deliver) 
more  comprehensive  disclosure 
documents.  As  stated  above,  the  Board's 
efforts  in  this  area  have  been  aimed 
solely  at  enhancing  the  availability  of, 
and  accessibility  to.  existing  disclosure 
documents.  The  Board  believes  that 
expanding  the  scope  of  rule  G-36  will 
enhance  public  access  to  these 
important  disclosure  documents,  in 
furtherance  of  the  Board's  statutory 
purposes.    > 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organi^tion  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comraents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
-Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No.  SR- 
MSRB-92-7  and  should  be  submitted  by 
October  29. 1*2. 
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Fat  the  Conunisiion  by  the  Divmon  of 

Market  Regulation,  piinuant  to  delegated 

authority.  17  CFR  2WJft-3laMl2J- 

Matsuet  U.  McFariaod, 

Deputy  Secretary. 

[FR  Doc.  92-24400  PiM  10-7-a2:  8:46  am] 


RaiMm  Wo.  34-r»ae;ni«  No.  SR-NASD- 
92-91 

Setf-Reaalntory  Organiiattona; 
NatiatMi  AsaocMhw  «(  SecurWM 
Dealars,  Inc;;  <Mar  Approving 
PtopoaadHulaCIURiga  RalaHng  to  Iha 
Daaifnation  «f  PubHc  Ailrtlratofa 
UfMtar  Iha  NASD  Coda  of  ArMtratton 
Procadura 

October  1. 1992. 

On  ]uly  2, 1992.  the  National 
Association  of  Secuiities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission ']  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  Rule  19b-4 
thereunder.'  The  proposal  amends  part 
III,  section  19(c)  of  the  NASD's  Code  of 
Arbitration  Procedure  ("Code")  '  in 
order  to  designate  individuals  who  ate 
associated  with  the  futures  industry  as 
being  from  the  securities  industry  for  the 
purpose  of  serving  on  an  arbitration 
panel.  Such  individuals  would, 
therefore,  be  excluded  from  the 
definition  of  "public  arbitrator" 
contained  in  Section  19(d)  of  the  Code.* 

Notice  of  the  proposed  rule  change,  as 
amended,  together  with  its  terms  of 
substance  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  31056,  August 
19, 1992)  and  by  publication  in  the 
FedanI  Register  (57  PR  38902.  August  27, 
1992).  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  diange. 

The  instant  proposed  rule  change 
developed,  in  part,  from  a  report  by  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  whidi  was 
reviewed  by  SICA.  The  report  was  the 
result  of  a  study  of  arbitration  facilities 


>  15  VS.C.  7aMb)(l)  (IMS). 

*  17  CFR  24ai9b-4  (1902). 

'  IVASD  Securities  Dealers  Manual.  Code  of 
ArWtration  Procedure,  part  HI.  Uniform  Code  of 
Arbitration,  aectian  IS.  Detignatioii  of  Number  of 
Arbitrator«,CCai371«. 

•  Od  My  31.  MtZ.  the  NASD  filed  AnwMiaMnl 
No.  1  to  the  proposed  rule  change.  AmendraenI  No. 
1  replaced  the  phrase  "designated  contract  msTket". 
as  originally  proposed  in  aactkai  IS^eKS)  «f  the 
Code  with  the  phrase  "oonaradltMaewfaaflse**.  The 
amendment  conforms  the  lawgiiay  propoMd-by  die 
NASD  tvitb  laagua^  previous^  adoptad  by  the 
SscurUie*  Iwiuatiy  Canfetence  on  AiWtnlian 

rsicA-). 


that  had  been  used  to  resolve  disputes 
involving  commodities  and  futures 
products.  Arbitration  awards  rendered 
under  the  rules  of  the  National  Futures 
Associetian  ("NFA")  and  the  various 
self-regulatory  organizations  ("SROs") 
were  revieived  in  connection  with  the 
study.  The  report  concluded  that  while 
the  number  of  futures-related  arbitration 
cases  handled  outside  the  NFA  was 
very  low,  the  other  forums'  arbitration 
rules  were  adequate  to  qualify  them  as 
alternative  forums  under  CFTC 
Regulation  180.3.  Since  some  futures- 
related  disputes  are  handled  under  the 
Code,  SICA  determined  that  the  Code 
should  be  amended  to  exclude  as  public 
arbitrators  any  individuals  who  have 
close  ties  with  the  futures  industry.  The 
amendment  would  parallel  other 
exclusions  from  the  definition  of  public 
arbitrator  for  individuals  who  have 
close  ties  with  the  securities  industry. 
SICA  recommended  that  all  SROs  adopt 
this  provision.  In  order  to  improve  its 
arbitrator  classification  rules  and  to 
provide  for  more  tmiform  arbitration 
standards  throughout  the  sectrrities 
industry,  the  NASD  proposed  the  instant 
rule  change. 

In  general,  subparagraph  (6)  to  section 
19(c)  designates  individuals  who  are 
associated  with  the  futures  industry  as 
bemg  from  the  securities  industry  for  the 
purpose  of  serving  on  an  arbitration 
panel.  This  includes  individuals  who  are 
registered  imder  the  Conrtnodity 
Exchange  Act,"  who  are  members  of  a 
registered  futures  association  or  any 
commodities  exchange,  or  who  are 
associated  with  any  such  persons.  Such 
individuals  would,  Aerefore,  be 
excluded  from  the  definition  of  "public 
arbitrator"  contained  in  section  19(d)  of 
the  Code.  The  NASD's  arbitrator 
classification  rules  for  cases  involving 
public  investors  have  been  designed  to 
assure  two  distinct  pools  of  arbitrators. 
One  pool,  from  which  a  minority  of  an 
arbitration  panel  is  selected,  consists  of 
securtties  arbitrators,  persons  who  have 
a  strong  knowledge  of  securities 
industry  practices  based  upon  their  own 
meaningful  securities  industry 
affiliations.  The  second  pool,  from 
which  the  majority  of  a  panel  is 
selected,  consists  of  public  arbitrators, 
persons  who  either  do  not  have  any 
industry  affiliation,  or  who  do  not  have 
current  or  significant  industry 
affiliations.  All  arbitrators,  public  and 
industry,  are  required  to  be  impartial 
with  respect  to  each  individual  dispute 
before  Aem.  Given  the  close  similarities 
and  ties  between  the  securities  and 
commodities  industries,  the  proposed 


rule  change  appropriately  classifies 
persons  with  commoditien  industry 
affiliations  as  securities  arbitrators. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  including  the 
requirements  of  section  15A(b)(8)  of  the 
Act."  Section  15A(b){6)  requires,  in  part, 
that  the  rules  of  the  NASD  be  designed 
"to  prevent  fraudulent  and  manipulative 
acts  and  practices  '  *  *  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  [and]  processing  information 
*  *  *  (and]  to  protect  investors  and  the 
public  interest  *  *  *."  The  proposed  rule 
change  will  help  ensure  the  integrity  of 
the  arbitration  process,  thus  furthering 
the  prevention  of  fraudulent  and 
manipulative  practices  and  protecting 
investors  and  the  public  interest. 
Further,  the  instant  rule  proposal  helps 
foster  cooperation  and  coordination 
between  the  various  entities  that  assist 
in  regulating  the  securities  industry. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the  Act 
that  the  above-mentioned  proposed  rule 
change  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 

Margaret  U.  McFariand 
Deputy  Secretary. 

[FR  Doc.  92-24431  Filed  1&-7-B2;  M&  am) 
BHJJNO  CODE  4010-01-41 
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Ma  M-3127»;  me  fto.  SR-NASO- 


SaH  nagalatory  Organteationa; 
National  Aaaociatton  of  SacurWaa 
Daalara,  \ncA  Ordar  Approving 
Propoaad  Aula  Change  Ralating  to  an 
EMomption  From  Fraa-Riding  and 
WilMtolding  Intarpratatlon  for 
Sacurtitaa  of  iaaMara  That  WhoMy  Owm 
a  Mambar  Firm 

October  1, 1992. 

On  June  Z  1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  »  and  Rule 
19b-4  thereunder.*  The  proposal  amends 


*7\}&.C.\tse<t.[\ 


*M  U&C  rSfHSfbMe)  (lass). 
1 17  CFR  20aaD-3(a)tl2)  (1M2). 
>MU&C78a(b)(l)tlSSS). 
•  17  CFR  240.19M  (1992). 
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Section  13  of  fechedule  E  to  the  NASD 
By-Laws  ("Section  13")  '  to  provide  an 
exemption  fr^  the  NASD's  Free-Riding 
and  Withholding  Interpretation  ("Free- 
Riding  Interpietation")  *  for  securities  of 
issuers  that  w  holly  o*vn  a  member  firm. 

Notice  of  tlje  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  provided  by  the  issuance  of  a 
Commission  telease  (Securities 
Exchange  Aci  Release  No.  31019,  August 
11. 1992)  and  by  publication  in  the 
Federal  Regi^er  (57  FR  37178,  August  18, 
1992).  No  coniments  were  received  on 
the  proposal.  fThis  order  approves  the 
proposed  ruM  change. 

TTie  rule  change  approved  herein 
amends  Schedule  E  to  the  NASD's  By- 
Laws  to  provjde  that  a  member  may  sell 
securities  to  its  employees  and  other 
associated  persons  when  the  securities 
are  issued  bytan  entity  that  wholly  owns 
the  member.  Currently,  the  NASD's 
Free-Riding  Interpretation  prohibits 
employees  and  other  associated  persons 
of  NASD  mei^ber  firms  owned  by  large 
holding  companies  from  purchasing 
shares  of  their  respective  holding 
company  in  a  public  offering.  The  NASD 
believes  that  it  is  appropriate  and  within 
the  original  intent  of  Section  13  to  permit 
such  persons  to  purchase  the  securities 
offered  by  their  respective  holding 
companies,    j 

The  NASDfs  Free-Riding 
Interpretation  requires  NASD  members 
to  make  a  bofta  fide  public  distribution, 
at  the  public  offering  price,  of  securities 
in  a  public  offering  that  trade  at  a 
premium  in  tne  secondary  m£u4cet 
whenever  suqh  secondary  market 
begins.  The  tree-Riding  Interpretation  is 
based  on  thei  NASD's  belief  that  the 
failure  to  make  a  bona  fide  public 
distribution  when  there  is  demand  for 
an  issue  can 'be  a  factor  in  artificially 
raising  the  price  at  which  the  security 
trades  in  thej  secondary  market.  In 
particular,  failure  to  make  a  bona  fide 
distribution  when  the  member  may  have 
information  relating  to  demand  for  the 
securities  or  other  factors  not  generally 
known  to  th(!  public  would  be 
inconsistent  with  high  standards  of 
commercial  lonor  and  just  and 
equitable  principles  of  trade,  and  would 
lead  to  an  irvpairment  of  public 
confidence  i^  the  fairness  of  the 
investment  kanking  and  securities 
business.    J 

Section  13  provides  an  exemption 
from  the  Frfle-Riding  Interpretation  to 
permit  an  NASD  member  to  sell  certain 
securities  ini  a  public  offering  that  trade 


at  a  premium  in  the  secondary  maricet. 
to  the  member's  employees;  to  potential 
employees  of  the  member  resulting  from 
a  merger,  acquisition,  or  other  business 
combination  of  members  that  results  in 
one  public  successor  corporation;  to 
persons  associated  with  the  member 
and  to  the  immediate  family  of  such 
employees  or  associated  persons.  This 
exemption  is  applicable  only  to 
securities  that  are  offered  in  a  public 
offering  by  (i)  the  member,  (ii)  a  parent 
of  a  member,  or  (iii)  an  issuer  treated  as 
a  member  or  parent  of  a  member 
pursuant  to  Section  9  of  Schedule  E  to 
the  NASD  By-Laws.*  Section  13  is  based 
on  the  NASD's  belief  that  employees  of 
a  member  may  naturally  wish  to  have 
an  ownership  interest  in  their  member- 
employer  or  its  parent  that  is  a  public 
company,  and  that  investment  by 
employees  in  their  employers  is 
beneficial  to  the  employee-employer 
relationship. 

Section  2(h)  of  Schedule  E  defines  the 
term  "parent"  for  purposes  of  Section  13 
as  any  entity  affiliated  with  a  member 
from  which  member  the  entity  derives 
50%  or  more  of  its  gross  revenues  or  in 
which  it  employs  50%  or  more  of  its 
assets.  Ljarge,  diversified  holding 
companies  cannot  meet  this  definition  of 
a  parent  of  a  member  because  the 
activities  of  the  broker-dealer  are  only  a 
small  part  of  their  business.  Employees 
and  odier  associated  person  of  NASD 
member  firms  owned  by  such  large 
holding  companies,  therefore,  cannot 
rely  on  the  section  13  exemption  to  the 
Free-Riding  Interpretation  to  purchase 
shares  of  their  respective  holding 
company  in  a  public  offering. 

The  NASD  believes  that  it  is 
appropriate  and  within  the  intent  of 
section  13  and  the  Free-Riding 
Interpretation  to  allow  employees  and 
other  section  13  associated  persons  of 
NASD  members  wholly-owned  by  large 
holding  companies  to  purchase  the 
securities  offered  by  such  entities  even 
though  the  holding  company  does  not 
come  within  the  Schedule  E  definition  of 
"parent"  It  is  the  NASD's  belief  that 
enabling  such  persons  to  purchase 
shares  of  their  respective  holding 
company  in  a  public  offering  is 
consistent  with  the  policy  of  permitting 
employees  of  members  to  have  an 
ownership  interest  in  their  member- 
employers. 

"The  Conmiission  finds  that  the 
proposed  rule  change  is  consistent  with 


^' 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A(b)(6)  of  the  Act.«  Section  15A(b)(6) 
requires,  inter  alia,  that  the  NASD's 
rules  be  designed  to  "promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing 
and  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest."  The  Commission 
believes  that  investment  by  employees 
in  their  employers  is  beneficial  to  the 
employee-employer  relationship,  and 
thus,  is  in  the  interest  of  investors,  and 
in  the  public  interest.  For  this  reason, 
and  for  the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  satisfies  the  requirements  of 
section  15A(b)(6)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
instant  rule  change  be.  and  hereby  Is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  92-24399  Filed  10-7-92;  8:45  am) 

BILUNQ  COOC  MIO-OI-M 


*  NASD  Seci|nttet  Oealen  Manual.  Schedule  E  to 
the  By-Laws.  S<  iction  13.  CCH 11S93. 

*  Id.  at  Artie  » la  Section  1  of  the  Rule*  of  Fair 
Practice.  CCH   21514)6. 


[ReteaM  No.  34-31282;  FH«  Mo.  SR-PTC- 
92-111 

Self-Regulatory  Organizations; 
Particlpanto  Trust  Company;  Order 
Approving  on  an  Accelerated  Basis 
ProfXMed  Rule  Change  Relating  to  ttie 
Elimination  of  Pennies  From  ttie  Face 
Amount  of  Certain  GNMAs 

October  1, 1992. 
I.  Introduction 

Pursuant  to  section  19(b)(1)  otthe 
Securities  Exchange  Act  of  1934 
("Act").'  the  Participants  Trust 
Company  ("PTC")  has  filed  a  proposed 
rule  change  with  the  Securities  and 
Exchange  Commission  ("Commission") 
concerning  the  elimination  of  permies 
(i.e.,  any  amount  after  the  decimal  point) 
from  the  face  amount  of  certain 
GNMAs.*  On  September  9. 1992.  notice 


•  Section  9  of  Schedule  E  provide*  that  certain 
offerings  that  result  in  the  issuer's  affiliation  or 
public  ownership  of  the  NASD  member  shall  be 
subject  to  the  provisions  of  Schedule  E  to  the  same 
extent  as  if  the  transaction  had  occurred  prior  to  tt>e 
filing  of  the  offering.  Id.  at  Section  9  of  Schedule  E 
to  the  By-Laws.  CCH  11889. 


•  15  U.aC  780-3  (1988). 
'  17  cm  20O.3O-3(a)(12)  (1992). 
'  15  U.S.a  788(b)(1)  (1988). 
»  PTCs  proposed  rule  change  was  filed  as  File 
No.  SR-FrC-92-11  on  August  21. 1992.  GNMA  is  the 

Continued 
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of  the  proposed  rule  change  was 
published  in  the  Federal  Register  to 
solicit  comments  from  interested 
persons.'  As  discussed  below,  the 
Commission  is  approving  PTC's 
proposal  on  an  accelerated  basis. 

II.  Description  of  the  Proposal 

PTC  proposes  to  eliminate  pennies 
from  the  face  value  of  GNMA  I  and  II 
securities  *  that  are  carried  on  deposit 
at  PTC  so  that  all  such  values  will  be 
expressed  in  whole  numbers.  PTC 
further  proposes  to  change  the  trading 
multiple  from  $5,000  for  GNMA  I's  and 
II's  to  $1.00  so  that  any  portion  of  a 
GNMA  which  is  a  multiple  of  one  will 
be  deliverable  through  PTC.  provided 
the  minimum  $25,000  denomination  is 
met. 

A.  Pennies 

1.  The  Truncation  Program 

PTC's  proposal  arose  from  discussions 
among  PTC.  GNMA.  and  the  MBS 
Operations  Committee  of  the  Public 
Securities  Association  ("PSA")  * 
regarding  ways  to  increase  the 
efficiency  in  trading  of  GNMA 
securities.  As  a  result  of  those 
discussions,  PTC  proposes  to  eliminate 
on  its  records  pennies  from  GNMA 
securities  issued  prior  to  October  1, 1988 
and  express  the  values  of  those  GNMA 
securities  in  whole  numbers.'  GNMA 
securities,  for  depository  purposes,  will 
be  rendered  similar  to  FNMAs  '  and 
Freddie  Macs.'  which  are  both  issued 
without  pennies. 

PTC  will  effect  the  truncation  by 
performing  a  one-time  elimination  of 
pennies  on  PTC's  records  of  Participant 
positions,  including  securities  position 
reports,  Repo  In,  Repo  Out  and  CLF 
Positions,  for  the  portion  of  each  GNMA 
pool  the  Participant  holds  which  was 


Government  National  Mortgage  Association,  also 
known  as  Ginnie  Mae. 

'  Securities  Exchange  Act  Release  No.  31135 
(September  2, 1992).  57  FR  41158. 

•*  There  are  two  types  of  GNMA  securities. 
GNMA  I  securities,  which  were  first  issued  in  1970, 
have  a  central  transfer  agent  but  no  central  paying 
agent.  The  paying  agent  for  each  GNMA  I  issuer 
makes  Principal  and  Interest  ("P&l")  payments 
directly  to  the  registered  owners  of  each  issue. 
GNMA  II  securities,  which  were  first  introduced  in 
1983.  take  advantage  of  technological  improvements 
made  since  1970.  thus  allowing  GNMA  II  securities 
issuers  to  make  consolidated  payments  to  registered 
owners  through  a  centralized  paying  agent. 

»  The  PSA  if  an  association  of  brokers,  dealers 
and  banks  active  in  the  U.S.  Government  securities 
markets. 

•  Beginning  October  1. 19ea  GNMA  has  issued 
GNMA  securities  in  whole  numbers,  obviating  the 
need  for  truncation. 

'  FNMA  is  the  Federal  National  Mortgage 
Association,  also  known  at  Fannie  Mae. 

•  Freddie  Mac  is  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC). 


issued  prior  to  October  1. 1988  (the 
"Affected  Securities ").  PTC  will  create  a 
"dropped  penny  file"  which  will  record, 
by  pool  number  and  Participant,  the 
value  of  the  pennies  eliminated.  Once 
the  pennies  have  been  eliminated. 
Participants  will  be  unable  to  enter  data 
for  the  Affected  Securities  with  pennies 
because  that  data  entry  field  will  be 
eUminated. 

Eliminating  pennies  from  PTC's 
records  will  merely  represent  a  change 
in  PTC's  record  description  of  the 
GNMAs  it  holds  on  deposit  for  its 
Participants.  Penny  elimination  will 
have  no  other  financial  or  economic 
impact  on  PTC;  however,  it  will  have  a 
modest  financial  effect  on  Participants 
over  the  remaining  life  of  the  Affected 
Securities. 

The  "jumbo  certificate"  for  Affected 
Securities  held  by  PTC's  custodian. 
Chemical  Bank,  at  the  time  of  the 
pennies'  elimination,  as  well  as  Affected 
Securities  deposited  after  the 
conversion,  will  continue  to  show  their 
original  face  value  reflecting  the 
presence  of  the  pennies. 

Issuers'  records  will  continue  to 
reflect  the  pennies'  presence,  and 
issuers'  monthly  principal  and  interest 
("P&I")  payments  to  PTC  (as  the 
registered  owner  through  its  nominee, 
MBSCC  &  Co.)  on  the  Affected 
Securities  will  be  determined 
accordingly.  Nevertheless,  PTC  will  not 
pass  that  portion  of  the  P&I  attributable 
to  pennies  directly  to  Participants. 

On  the  rare  occasion  that  a 
Participant  should  request  the 
withdrawal  of  the  entire  balance  of  an 
issue  on  deposit  at  PTC,  Chemical  Bank. 
PTC's  custodian,  will  issue  two 
certificates.  One  will  be  issued  to  the 
Participant  (or  in  the  name  requested  by 
the  PTC  Participant)  in  the  amount 
requested,  less  any  pennies.  Another 
certificate  will  be  issued  for  the  balance, 
including  pennies,  to  MBSCC  &  Co., 
PTC's  nominee  name.  Because  of  the  de 
minimis  amount  involved.  PTC  will 
request  that  the  GNMA  issuer  refrain 
from  paying  PTC  P&I  on  a  balance  of 
less  than  a  dollar. 

2.  Financial  Impact  of  Penny  Truncation 

PTC  maintains  that  the  financial 
impact  of  its  penny  truncation  program 
will  be  negligible  and  well  within  the 
industry  practice  for  reconciling  de 
minimis  differences  in  deliveries, 
deposits  and  the  like.  PTC  has 
illustrated  the  financial  effect  of  the 
penny  truncation  program  as  follows: 


Assumptions 

1.  All  53  PTC  Pariicipants  hold 
positions  of  equal  amounts  of  Affected 
Securities. 

2.  These  Participant  positions  remain 
constant  for  the  12  year  (assumed) 
remaining  time  to  maturity  of  Affected 
Securities. 

3.  There  will  continue  to  be  53  PTC 
Participants  for  the  next  12  years. 


IHustrations 


Total  (ace  amount  ot  attected 
secunt)es 

Total  Amortaed  amount  o*  Al- 
(ecied  Secuntie«  (58  3%). 

Estimated  remaining  time  lo 
maturity  ol  affected  securi- 
ties. 

Numt>er  of  GNMA  pools  affect- 
ed 

Total  (ace  amount  o(  pennies 
on  affected  secunties. 

Anxxtized  value  of  pennies  on 
affected  securities  (58  3%). 

Less  estimated  penny  recap- 
ture at  pool  maturity  '■ 

Net  amount  of  pennies  truncat- 
ed by  PTC. 

Net  amount  of  truncated  perv- 
nies  per  year  (net  penntos 
divided  C>y  12). 

Net  amount  of  truncated  pen- 
ntes  per  Participant  per  year 
{J.e.  net  amount  o(  truncated 
pennies  per  year  d»vt<Jed  by 
53  Partictpants) 


$663  billion 

S386.5b«ion 

12y«ars 


148,681  pools 
$76,660 
S44.692 
-$3,717 


$40,975 
$3,415 

$64 


»  The  amount  of  the  recapture  upon  redemption  « 
subtracted  because  when  an  Affected  Secunty  « 
redeemed,  consistent  \nnth  the  procedures  lor  Pal 
payments,  the  issuer  wiM  remit  to  PTC  the  redemp- 
tion amount  calculated  on  the  onginal  face  amount 
(including  pennies)  PTC  will  not  deduct  any  amount 
from  the  redemption  value,  but  rather,  will  pass 
along  to  Participants  the  amount  received  from  the 
issuer. 

Because  PTC  does  not  operate  to 
make  a  profit,  the  value  of  the  truncated 
pennies  will  either  be  passed  along  as  a 
rebate  to  Participants  or  be  reflected  in 
PTC's  fee  structure.  Accordingly,  the 
scale  and  scope  of  the  economic  loss  to 
Participants,  on  the  basis  of  the 
assumptions  described  above,  is  the  loss 
of  the  use  of  the  funds  by  Participants. 
Assumed  annual  rate  of  return  for 

truncated  pennies — 4%  year 
Economic  loss  per  participant  per  year— 

$2.56 

Of  course,  many  Participants  act  as 
custodians.  Therefore,  it  will  be  their 
customers,  rather  than  PTC's 
Participants,  that  will  bear  the  ultimate 
loss  of  their  pro  rata  share  of  PTC's 
Participants'  $2.56  per  year  loss. 

B.  Change  in  Multiple 

PTC  is  also  proposing  to  change  the 
multiple  on  GNMA  I  and  II  securities 
from  $5,000  to  $1.00.  Currently,  the 
portion  of  a  GNMA  pool  not  divisible  by 
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$5,000  is  called  a  "tail"  and  cannot  be 
delivered  throigh  PTC.  By  changing  the 
multiple  to  $1.W.  Participants  will  be 
able  to  deliver  any  portion  of  a  pool, 
including  a  "tal,"  provided  the  minimum 
$25,000  denonination  is  met 

C.  Industry  Sthport  for  Pennies  Program 
PTC  undert<iok  its  pennies  truncation 
program  following  extensive 
consultation  With  the  PSA  and  GNMA. 
In  addition,  thp  proposal  has  been 
discussed  during  ten  separate  meetings 
of  PTC's  Operations  Committee,  the 
memben of  wjiich represent  PTCs 
participating  l^anks  and  dealers,  and  has 
the  full  STjppott  of  that  Committee. 
Participants  heve  indicated  their  wish 
for  the  change  through  the  PSA.  citing 
the  need  for  tie  elimination  of  pennies 
due  to  the  administrative  difficulty 
pennies  produce  in  their  systems.  PTC 
maintains  that  the  elimination  of 
pennies  will  result  in  cost  savings  to  the 
industry.  •"  Fijrthennore,  the  retention  of 
pennies  on  Gf4MAs  creates  a 
reconciliation!  problem  because  many 
banks  and  dealers  delete  pennies  from 
their  records  and  discrepancies  may 
arise  betweei  their  records  and  the 
records  they  receive  from  PTC. 

III.  Discussion 

Sections  17A(bK3UA)  and  {¥]  of  the 
Act  require  tliat  a  clearing  agency  is 
organized  anc  its  rules  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible 
and  to  assur^  the  safeguarding  of  funds 
and  securities  which  are  in  the  custody 
or  control  of  8  clearing  agency.' '  As 
discussed  below,  the  Commission 
believes  that  PTC's  proposal  is 
consistent  w|th  these  goals. 

PTC  estimates  the  direct  financial 
effect  of  penny  truncation  to  be 
minimal. ''  Bven  without  taking  into 
account  the  lecapture  of  pennies  upon 
the  maturity  of  affected  securities.  PTC 
estimates  the  cost  to  participants  to  be 
$64  per  year,  With  the  recapture  of 
pennies,  thai  cost  declines  to  only  $2.56. 
representing  the  time  value  of  the 
pennies  lost[by  participants  through 
penny  truncStion. 

While  the  price  of  penny  truncation  is 
minimal  thq  continued  presence  of 
pennies  imp^es  several  burdensome 
costs  on  Parjticipants.  The  presence  of 
pennies  tncneases  the  likelihood  of 
errors  in  keystroke  entry  of  transactions 


Pennies  also  cause  administrative 
difficulties  in  Participants'  systems. 
Additionally,  the  presence  of  pennies 
creates  a  reconciliation  problem 
because  many  banks  and  dealers  delete 
pennies  from  their  records  and 
discrepancies  may  arise  between  their 
records  and  the  records  they  receive 
from  PTC  The  elimination  of  pennies 
will  result  in  fewer  processing  errors 
and  a  net  cost  savings  to  the  industry. '^ 
Thus,  the  proposal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

PTC  has  established  procedures 
designed  to  safeguard  the  funds  and 
securities  affected  by  the  truncation  of 
pennies  from  its  records.  PTC  has 
established  procedures  to  provide  for  an 
accurate  accounting  of  the  amount 
eliminated  from  its  records  by  the 
proposal  through  the  creation  of  a 
dropped  penny  file.  PTC  also  has 
established  mechanisms  to  recapture  tfie 
P*I  payments  associated  with  the 
truncated  pennies.  Moreover,  PTC  has 
agreed  to  establish  a  policy  for  the 
disposition  of  truncated  pennies  that  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Act  which  requires  the  equitable 
allocation  of  dues,  fees  and  other 
charges  among  participants  of  a  clearing 
agency  and  to  file  such  poUcy  with  the 
Commission  as  a  proposed  rule  change 
under  section  19(b)  of  the  Act.»* 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register.  PTC  has  requested  that 
the  Commission  approve  the  proposal 
by  October  1. 1992  to  provide  sufficient 
time  for  its  participants  to  prepare  for 
the  truncation  of  pennies  from  PTC's 
records.  Effective  December  1, 1992.  PTC 
plans  to  eliminate  pennies  from  its 
records.  The  Commission  believes  that 
there  is  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register  because  the  elimination 
of  pennies  from  PTCs  records  will  result 
in  savings  to  investors  and  those  that 
act  on  their  behalf  consistent  with  the 
goals  of  section  17A(a)(l)  of  the  Act.»» 


The  staff  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board  of 
Governors")  has  slated  that  it  beUeves 
that  the  proposed  rule  change  is 
consistent  with  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible." 


IV.  Conduskm 

For  the  reasons  stated  above,  the 
Commission  finds  that  PTC's  proposal  is 
consistent  with  section  17A  of  the  Act. 
The  Commission  also  finds  good  cause 
for  approving  the  proposal  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(bM2)  of  the  Act.»'  that  PTC's 
proposed  rule  change  (SR-PTC-92-11) 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigwet  H.  McFariand. 
Deputy  Secretary.  ' 

[FR  Doc.  92-24401  filed  10-7-B2;  8:45  amj 

SMXINO  CO06  M1fr-01-M 


">  Co«l  taviiif  include  fewer  keyatrokes  tequtied 
lo  enter  penny  ^mounli  and  lew  record  surveillance 
required  to  acc^t  for  Mid  reconcile  penny 
amounts. 

« '  15  IXS.C  i«q-MbM3UA)  and  (F)  (IflSB) 

>  *  Sec  Sectitm  U.A.2  sufva 


'»  This  prop«*ed  niie  change.  Iwwever.  does  not 
authorize  PTC  p«rticip«it»  to  eliminate  pennies 
from  their  records. 

'*  Letter  from  Leopold  S.  Rasanick.  General 
Counsel.  PTC  to  Ester  Saverson,  )r.,  Branch  Chief. 
Division  of  Market  Regulation,  Commisston.  dated 
Septen^ber  29. 19IB. 

'»15U.S.C.78R-HaKl)- 


SMALL  BUSINESS  ADIMMSTRATtON 

[Dsciaration  of  Disaster  Loan  Area  #2594] 

CaHf  omia;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  29. 1992. 
I  find  that  Calaveras  and  Shasta 
Counties  in  the  State  of  Cahfomia 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  fires  beginning 
August  16  and  continuing  through 
August  20, 1992.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  October  29. 

1992.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  June  1. 

1993.  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  4  Office.  P.O.  Box  13795. 
Sacramento.  CA  95853-4795.  or  other 
locally  announced  locations.  In  addition. 
appHcations  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  counties  of  Alpine.  Anaador. 
Lassen.  Modoc.  Plumas.  San  Joaquin. 
Siskiyou.  Stanislaus.  Tehama.  Trinity, 
and  Tuolumne  in  the  State  of  California 
may  be  filed  until  the  specified  date  at 
the  above  location. 


'•Telephone  conversation  between  Don 
Vimiedge.  Manager.  Trust  Activities.  Board  of 
Governors,  and  Ester  Saverson,  [r.  Branch  Chief, 
Division  o(  Market  Regvlation.  Commissten 
(October  1. 19W). 


"  15  U  S.C.  788(b)12UlM«)- 


I. 
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The  interest  rates  are: 


Penxnt 

For  physical  damage: 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeowners  without  credit  available 
elsewhere - *•** 

Businesses  with  credit  available  else- 
where       «•«» 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere 4.000 

Others  (including  non-profit  organiza- 
tions) with  credit  available  else- 
where  ~ O-SOO 

For  economic  injury: 

Businesses  and  small  agricultural  coop- 
eratives without  credit  available 
elsewhere *.(Xn 


The  number  assigned  to  this  disaster 
for  physical  damage  is  259405  and  for 
economic  injury  the  number  is  770200. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Nos.  59002  and  59008) 

Dated:  September  8. 1992. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  92-24532  Filed  10-7-92;  8:45  am] 
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Perceni 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere 4.000 

Others  (including  nonprofit  organiza- 
tions) with  credit  available  else- 
where        8.500 

For  economic  injury: 

Businesses  and  small  agricultural  coop- 
eratives without  cndit  available 
elsewhere «  000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  258608  and  for 
economic  injury  the  number  is  769200. 

(Catalogof  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  31. 1992. 
Alfred  E|udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-24533  Filed  10-7-92;  8:45  am) 
mxiNO  COM  Mas-oi-4i 


[Declaratkm  of  Disaster  Loan  Arsa  #2586] 

Florida;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  24, 1992, 
and  an  amendment  thereto  on  August 
28. 1  find  that  the  Counties  of  Broward, 
Collier,  Dade,  and  Monroe  in  the  State 
of  Florida  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  Hurricane 
Andrew  beginning  on  August  23, 1992 
and  continuing.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  October  22. 

1992,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  May  24, 

1993,  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Disaster 
Area  2  Office,  One  Baltimore  Place. 
Suite  300,  Atlanta,  Georgia  30308,  or 
other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Hendry,  Lee,  and  Palm  Beach  in  the 
State  of  Florida  may  be  filed  until  the 
specified  date  at  the  above  location. 

The  interest  rates  are: 


[Declaration  of  Disaster  Loan  Area  #25931 

Territory  of  Guam;  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  of  August  28, 1992, 1 
find  that  the  Territory  of  Guam 
constitutes  a  disaster  area  as  a  result  of 
damages  caused  by  Typhoon  Omar 
which  occurred  August  28, 1992  and 
continuing.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  October  27, 1992, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  May  28, 1993,  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795,  or  other  locally 
announced  locat'ons. 

The  interest  rates  are: 

Peicenl 


For  physical  damage: 

Homeowners  with  credit  available 
elsewhere ^"00 

Homeotvners  without  credit  available 
elsewhere 4.000 

Businesses  with  credit  available  else- 
where        «•«" 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere 4.000 

Others  (including  non-profit  organiza- 
tions) with  credit  available  else- 
where       ••«» 

For  economic  injury: 

Businesses  and  small  agricultural  coop- 
eratives without  credit  available 
elsewhere *-^^ 


Dated:  September  8, 1992. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  92-24534  Filed  10-7-92;  8:45  am) 

BtLUNO  COOC  WnS-OI-M 

[Declaration  of  Disaster  Loan  Area  #2596] 

Hawaii;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  12, 
1992, 1  find  that  the  Islands  of  Oahu. 
Maui,  Hawaii.  Kauai,  Niihau,  Lanai,  and 
Kahoolawe  constitute  a  disaster  area  as 
a  result  of  damages  caused  by 
Hurricane  Iniki  which  occurred 
September  11, 1992.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  November 

13. 1992,  and  for  loans  for  economic 
injury  until  the  close  of  business  on  June 

14. 1993,  at  the  address  listed  below: 
U.S.  Small  Business  Administration. 
Disaster  Area  4  Office,  P.O.  Box  13795. 
Sacramento,  CA  95853-4795.  or  other 
locally  announced  locations. 

The  interest  rates  are: 

Percent 

For  physical  damage: 

Homeowners  with  credit  available 
elsewhere S"" 

Homeowners  without  credit  available 
elsewhere - <"•* 

Businesses  with  credit  available  else- 
where  - .■• 6«» 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere 4.000 

Others  (including  non-profit  organiza- 
tions) with  credit  available  else- 
where        8.500 

For  economic  injury: 

Businesses  and  small  agricultural  coop^ 
eralives  without  credit  available 
elsewhere <«» 

The  number  assigned  to  this  disaster 
for  physical  damage  is  259608  and  for 
economic  injury  the  number  is  770500. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  25. 1992. 
Alfred  E.  ludd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-24535  Filed  10-7-92:  8:45  am| 
MUJNO  CODE  MOS-Ot-M 


Percent 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeowners  without  credit  available 
elsewhere 4.000 

Businesses  with  credit  available  else- 
where       6.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  259306  and  for 
economic  injury  the  number  is  770100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


[Declaration  of  Disaster  Loan  Area  «25e8) 

Louisiana;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  26. 1992, 
and  amendments  thereto  on  August  26. 


JMI 
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28,  and  29, 1  find  that  the  parishes  of 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia,  Iberyille. 
Jefferson.  Lafayette,  Lafourche.  Pointe 
Coupee,  St.  Chwles,  St.  John  the  Baptist. 
St.  Martin,  St.  K^ary,  St.  Tammany. 
Tefrebonne.  West  Baton  Rouge,  and 
West  Feliciana  in  the  State  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  Hurricane  Andrew 
beginning  on  August  25, 1992  and 
continuing.  ApoUcations  for  loans  for 
physical  dama^  may  be  filed  until  the 
close  .of  business  on  October  24, 1992. 
and  for  loans  fqr  economic  injury  until 
the  close  of  bu^ess  on  May  26, 1993,  at 
the  address  listsd  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd..  Suite 
102.  FL  Worth.  Texas  76155.  or  other 
locally  announced  locations,  bi  addition, 
application*  fof  economic  injury  loans 
from  small  business  located  in  the 
contiguous  parishes  of  Acadia, 
Avoyelles.  Concordia.  Livingston, 
Orleans,  Plaquemines,  St.  Helena,  St 
James.  St.  Landry,  Tangipahoa, 
Vermilion,  and  Washington  in  the  State 
of  Louisiana,  and  the  counties  of  Amite, 
Hancock.  Pearl  River,  and  Wilkinson  in 
the  Slate  of  Mi  (sissippi  may  be  filed 
until  the  specif  ed  date  at  the  above 


location 
The  interest 


rates  are: 


I  dsma  fF. 


For  physical 
Homeowners 

d»ew*iere. 
Homeowner* 

elsewhere . 
Ba«inesse«  witti 

where 

Businesse*  and 

without  credit 
Others  (includii 

lions)    with 

where  — - 

For  ecoflofiwc  tniw  y 
Busmesse*  and 

erativM     wi 

elsewhere  - 


(Dactiration  of  Economic  Iniury  Dtoattw    . 
LowiArMfTCM] 

Oklahoma;  Oectaralion  of  Diaastar 
LoanAraa 

Mcintosh  County  and  the  contiguous 
counties  of  Haskell.  Hughes.  Muskogee. 
Okfuskee.  Okmulgee  and  Pittsburg  in 
the  State  of  Oklahoma  constitute  an 
economic  injury  disaster  area  as  a  result 
of  damages  caused  by  a  fire  which 
occurred  on  August  15. 1992,  in  the  City 
of  Checotah.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
June  2. 1993  at  the  address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  3  Office.  4400  Araon 
Carter  Blvd..  Suite  102.  Ft.  Worth.  TX 
76155,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  businesses  and  small  agricultural 
cooperatives  in  4  percent. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  September  2. 1992. 
Patricia  Saiki, 
Administrator. 
[PR  Doc  92-24537  Filed  10-7-92;  8:45  am) 
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\(^ith     credit     available 

without  credit  availaMe 

credit  available  else- 


Km-profH  organizations 

available  elsewhere - 

non-profit  organiza- 
:redit    available    else- 


■  « 


HtwU  agricultural  coop- 
i  oat    credit     available 


Ptrctal 

aooo 

4.000 
S.000 
4.000 

8.S00 

4.000 


The  number  assigned  to  this  disaster 
for  physical  dimage  is  258808  and  for 
economic  injufy  the  number  is  769500  for 
Louisiana  and  770300  for  Mississippi. 

(Catalog  of  Feddral  Domestic  Assistance 
Program  Nos.  5S002  and  59008). 

Dated:  Augu4  31. 1992. 
AKted  E.  ludd. 
Acting  Assistart  Administrator  for  Disaster 
Assistance. 

I  PR  Doc.  92-24^  Filed  10-7-92:  8:45  am) 
Buxmo  cooc  •o*-oi-a 


[Declaration  of  Olsaatar  Loan  Area  #25M1 

Pannaytvania  (and  Contiguoua 
Countea  in  Detawara  and  Maryland); 
Declaration  of  Diaaater  Loan  Area 

Chester  County  and  the  contiguous 
counties  of  Berks.  Delaware,  Lancaster, 
and  Montgomery  in  the  State  of 
Pennsylvania;  New  Castle  County  in  the 
State  of  Delaware;  and  Cecil  County  in 
the  State  of  Maryland  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occurred  on 
August  26, 1992  in  the  Seven  Oaks 
Apartment  complex  in  West  Chester 
Borough.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  November  9. 1992 
and  for  economic  injury  until  the  close 
of  business  on  June  9. 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office.  One  Baltimore  Place,  Suite  300, 
Atlanta,  GA  30308.  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Percent 


Honcowners  without  credit  available 
elsewhere — 

Businesses  with  credit  avaiUbie  else- 
where   — _. — 

Businesses  and  non-profit  organizalkms 
without  credit  available  elsewhere 

Others  (including  non-profit  organiia- 
tions)  with  credit  available  else- 
where   - — - - 

For  econoBtic  iniury: 

Businesses  and  small  agricultural  coop- 
eratives without  credit  available 
elsewhere - 


4.000 


&000 


4.000 


8.S00 


4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  259005  for 
Pennsylvania.  259105  for  Delaware,  and 
259205  for  Maryland.  For  economic 
injury  the  numbers  are  760800  for 
Pennsylvania.  789900  for  Delaware  and 
769900  for  Maryland. 
(Catalog  of  Federal  Domestic  AssistaiKe 
Program  Nos.  59002  and  58008) 

Dated:  September  9. 1992. 
Patricia  Saiki. 
Administrator. 

[FR  Doc.  92-24538  Filed  10-7-92;  8:45  am) 
BILUM  COOC  M»S-01-« 


[Declaration  of  Economic  in)ury  Disaster 
i.oanArM#78«7] 

Rhode  laland  (and  Contiguoua 
Counties  in  Masaachusetts  and 
Connecticut);  Amendment  Number  1; 
Dedaratton  of  Diaaater  Loan  Area 

The  above-numbered  declaration  is 
hereby  amended  to  reflect  the  economy 
injury  numbers  assigned  to  the  States  of 
Massachusetts  and  Connecticut. 

Tlie  economic  injury  numbers 
assigned  to  this  disaster  are  768700  for 
Rhode  Island.  768800  for  Massachusetts, 
and  768900  for  Connecticut. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  is  May  19. 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  September  1. 1992. 
Alfred  E.  Indd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-24539  Filed  10-7-92:  8:45  am) 
aiU.INO  COOC  KOS-OI-M 


For  physical  damage: 

Homeowners  with  credit  available  else- 
where        8«» 


[Declaration  of  Diaastar  Loan  Araa  25*7] 

South  Dakota;  Declaration  of  Disaater 
LoanAraa 

Lake  County  and  the  contiguous 
counties  of  Brooklings.  Kingsbury, 
McCook.  Miner.  Minnehaha,  and  Moody 
in  the  State  of  South  Dakota  constitute  a 
disaster  area  as  a  result  of  damages 


Fadenl  Register  /  Vol.  57.  No.  196  /  Thursday.  October  8.  1992  /  Notices 


46423 


,  caused  by  a  tornado  which  occurred  on 
August  9, 1992.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  dose  of  business  on  November  2, 
1992  and  for  economic  injury  until  the 
close  of  business  on  June  1, 1993  at  the 
address  Usted  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795,  or  other  locally 
announced  locations. 
The  interest  rates  are: 


may  be  filed  until  the  specified  date  at 
the  above  location. 
The  interest  rates  are: 


For  phytieal  damage; 
Homaownan    with 
elsewhere 


For  physical  damage; 

Homeowners  with  credit  available 
etsc«vhcr* -      S«» 

Homeowners  without  credit  available 
elsewhere ~ «JWO 

Businesses  with  credit  available  else- 
where  - SOW 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere .' —       4j0Q0 

Others  (including  non-profit  organiza- 
tions) with  credit  available  else- 
where  - SMO 

For  economic  iniury: 

Business  and  small  agricultural  coop- 
eratives without  eredtt  avattable 
elsewhere - ♦■WO 


The  number  assigned  to  this  disaster 
for  physical  damage  is  258712  and  for 
economic  injury  the  number  is  789300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SOOOZ  and  SflOOS) 

Dated:  September  1, 1992. 
Patricia  Saiki, 
Administrator. 

(FR  Doc.  9Z-24540  Filed  10-7-92;  8:45  amj 
Buxmo  cooe  «ns-oi-« 

[Declaration  of  DIsaeter  Lean  Arsa  #29*5} 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  2. 
1992, 1  find  that  Waushara  County  in  the 
State  of  Wisconsin  constitutes  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  tornadoes  which 
occurred  on  August  29, 1992. 
Applicati<M>s  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  2, 1992,  and  for 
loans  for  economic  injury  until  the  dose 
of  business  on  June  2.  IWS.  at  the 
address  listed  below:  U.S.  Small 
Business  Administratioa  Disaster  Area 
2  Office.  One  Baltimore  Place.  Suite  300, 
Atlanta.  Georgia  30308.  or  other  locally 
announced  locations.  In  addition. 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  Counties  of  Adams,  Green 
Lake.  Marquette,  Portage.  Waupaca,  and 
Winnebago  in  the  State  of  Wisconsin 


CMdll    avattabia       -^ 


HomeowMfS  writkoul  ciedil  avaiUble 

elsawhere. — 

Busineesea  with  credit  available  elsa- 

Dusinaases  and  non-proAt  ottanizaHoBa 
without  credit  available  elsawhere  — 

Others  (including  Don-profit  organiza- 
tiena)    with    credit    available    else- 


For  ec«noraic  injfiay. 
Businesses  and  small  agricultural  coop- 
eratives   without    credit    available 
elsewhere <-000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  259512  and  for 
economic  injury  the  number  is  770400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  B.  1992. 
Bernard  Kulik. 

Assistant  Admittistralor  for  Disaster 
Assistance. 

(FR  Doc.  92-24541  Filed  10-7-92;  8:45  am) 
BiLUNO  COOK  soas^Mi 


meeting  from  10  a jn.-2  pjn.  on 
Thursday.  October  22, 1992.  at  the  First 
Union  National  Bank  of  Florida.  800  N. 
Magnolia  Avenue.  8th  Floor.  Regional 
Administration  Training  Room.  Orlandu 
Percent    Florida,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Thomas  M.  Short,  District  Director, 
U.S.  Small  Business  Administration, 
7825  Baymeadows  Way.  Suite  100-B, 
Jacksonville,  Florida  32256-7504.  (904) 
443-1900. 

Dated:  October  1, 1962. 
CaroMna  1-  Beason. 

Assistant  Administrator,  C^kx  of  Advisory 
Councils. 
(FR  Doc  a2-M545  Filed  10-7-82: 8:45  am) 

WtUNQ  coot  SSM-Ot-M 


iJOOD 

SOOO 

AJXD 


S500 


Region  IX  Advisory  Council;  Pubiic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  K  Advisory 
Coundl,  located  in  the  geographical  area 
of  San  Frandsco.  will  hold  a  public 
meeting  at  10  a.m.  on  Thursdsy,  October 
22, 1992,  at  the  Federal  Reserve  Bank  of 
San  Frandsco,  101  Market  Street.  San 
Francisco,  Califcmiia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Michael  R.  Howland.  District 
Director,  U.S.  Small  Business 
Administration,  211  Main  Street.  4th 
Flow,  San  Francisco,  CaHfomia  94105- 
1988.  (415)  744-8801. 

Dated:  September  24, 1992. 
Dorolby  A.  OvHsL 

Acting  Assistant  Administrator,  Offiee  of 
Advisory  Councils. 

(FR  Doc.  92-24543  FJled  10-7-92;  8:45  am) 
BIUINQ  coos  SlttS-01-M 


Region  Vtll  Advieory  Coundl;  PubHc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  Vin  Advisory 
Council,  located  in  the  geographical  area 
of  Denver,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Tuesday,  November  17, 1992 
at  the  U.S.  Custom  House,  721 19th 
Street,  SBA  District  Office  («th  floor), 
Denver.  Colorada  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  US  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Antonio  Valdez.  District  Director. 
U.S.  Small  Business  Administration,  721 
19th  Street  Denver.  Colorado  80201- 
0660,  (303)  844-4028. 

Dated:  September  24, 1992. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 
(FR  Doc.  98-24544  Plied  10-7-92:  8:45  am) 

MLUNa  coot  S02S-0t-M 


Region  IV  Advieory  Council  Public 


The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Jacksonville,  will  bold  a  public 


Region  IX  Advisory  Coundl;  PubNe 
Meeting 

The  U.S.  &naU  Business 
Administration  Region  DC  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu,  will  hold  a  public  meeting 
at  1  pjn.  on  Friday.  November  6. 1992,  at 
the  Prince  Kuhio  Federal  Building,  300 
Ala  Moana  Boulevard,  Conference 
Room  4113A,  Honolulu,  Hawaii,  to 
discuss  such  matters  as  may  be 
presented  by  members.  stafT  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Andrew  K.  Poepoe.  District  Director, 
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U.S.  Small  Busifiess  Administration.  300 
Ala  Moana  BoiJevard,  room  2213. 
Honolulu.  Hawaii  96850.  (808)  541-2990. 

Dated:  Septemker  28, 1902. 
Dorothy  A.  Oven  L 

Acting  Assistant  administrator.  Office  of 

Ach'isory  Council  s. 

[FR  Doc.  92-245*  I  Filed  10-7-92:  B:45  am) 

aiUJNOCOOC  MOS-^l-M 


Region  IV  Advisory  Council;  Put)lic 
Meeting 

The  U.S.  Smi  11  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Charlotte,  will  hold  a  public  meeting 
from  10  a.m.  to  3  p.m.  on  Friday.  October 
23, 1992  at  the  ll.S.  Small  Business 
Administratiori  200  North  College 
Street.  Charlotje,  North  Carolina,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  presentJ 

For  further  information,  write  or  call 
Mr.  Gary  Keel.TDistrict  Director.  U.S. 
Small  Business  Administration.  200 
North  College  Street,  Suite  A  2015, 
Charlotte,  Norjh  Carolina  28202,  (704) 
344-6561. 

30, 1992. 

-,  Office  of  Advisory 
Filed  10-7-92:  8:45  am| 


Dated:  Septem  ber 
Caroline ).  Beew  n. 

Assistant  Admiiiistrator. 

Councils. 

[FR  Doc.  92-24547 

BIUJNQ  COOe  MM-OI-M 


Investment  Ai 


Interest  Rates 

The  interest  rate  of  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is-7%  percent  for  the  fiscal  quarter 
beginning  October  1, 1992. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-4  (d)).  This  rate  is  a 
weighted  average  cost  of  money  to 
the  government  for  maturities  similar  to 
the  average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quarter  of  FY  93, 
this  rate  will  be  6%  percent. 

Dated  September  24, 1992. 
Charles  R.  Hertzberg, 
Assistant  Administrator  for  Financial 
Assistance. 
[FR  Doc.  92-24550  Filed  10-7-92;  8:45  am) 

BRUNO  0006  M»9-01-ll 


Council;  Meeting 


JMI 


Time  and  Date:  9  a.m.-5  p.m.. 
Wednesday,  October  21. 199i 

Place:  The  meeting  will  be  held  in  the 
Administrator's  Conference  Room  on 
the  seventh  floor  of  SBA  Washington 
Office  Center  at  409  3rd  Street.  SW.. 
Washington,  ipC. 

Purpose:  The  meeting  is  being  held  to 
discuss  such  ipatters  concerning  the 
Small  BusinesiB  Investment  Company 
(SBIC)  and  Spieciahzed  Small  Business 
Investment  Company  (SSBIC)  Programs 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Sn^all  Business 
Administratic^  or  others  present 

For  further  information,  contact  Wm. 
R  Malloy  lU.  Esq..  room  6300,  U.S.  Small 
Business  Adiainistration,  409  3rd  Street 
SW..  Washinston,  DC  20416,  telephone 
(202)  205-651^. 
Wayne  S.  Fore^ 

Associate  Administrator  for  Investment 
(FR  Doc.  92-24i42  Filed  10-7-92:  8:45  am] 

WLUNO  COOC  M^1-ll 


Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Jack  Spradling.  District  Director, 
U.S.  Small  Business  Administration.  101 
W.  Capitol  Street.  Suite  400,  Jackson. 
Mississippi  39201,  (601)  965-5371. 

Dated:  September  30, 1992. 
Caroline  |.  Beeson. 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
[FR  Doc.  92-24549  Filed  10-7-92:  8:45  am] 

WLUNQ  CODE  M25-01-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  will  hold  a  public  meeting  at 
12  Noon  on  Friday,  October  23  and 
continuing  at  8  a.m.  on  October  24, 1992 
at  the  Embarcadero  Hotel.  1000 
Southeast  Bay  Boulevard,  Newport 
Oregon,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  John  L  Oilman,  District  Director. 
U.S  Small  Business  Administration,  222 
SW.  Columbia,  suite  500,  Portland, 
Oregon  97201.  (503)  328-5221. 

Dated:  September  30, 1992. 
Caroline].  Beeson, 

Assistant  Administrator.  Office  of  Advisory 
Councils. 

[FR  Doc.  92-24548  Filed  10-7-92;  8:45  am) 
BiujNO  cooc  «ns-oi-M 


Region  IV  Advisory  CouncH;  PubUc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  lackson,  will  hold  a  public  meeting 
from  1  p.m.  to  4:30  p.m.  on  Thursday. 
October  22,  and  8:30  a.m.  until  12  noon 
on  Friday,  October  23, 1992  at  the 
Pickwick  Landing  State  Resort  Park  Inn. 
Pickwick.  Tennessee,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  92-053] 

Navigation  Safety  Advisory  CouncM; 
Meeting 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  2).  notice 
is  hereby  given  to  a  meeting  of  the 
Navigation  Safety  Advisory  Council  to 
be  held  at  the  Hyatt  Regency  Tampa. 
Two  Tampa  City  Center,  Tampa,  FL  on 
Saturday  through  Tuesday,  November 
14-17, 1992.  The  Council  will  convene 
for  a  prehminary  plenary  session  at  5:00 
p.m.  on  Saturday,  November  14, 1992. 
Committees  will  meet  on  Saturday. 
November  14  from  5:30  to  8:30  p.m.  and 
on  Sunday,  November  15  from  9  to  12 
a.m.  and  1  to  4  p.m.  Committee 
discussions  will  include  the  following 
topics: 

a.  Navigation  Rules: 

1.  Relationship  between  International 
Rule  5  and  the  lookout  provisions  of  the 
STCW  Convention. 

2.  Review  of  Rule  24(a)  lighting 
requirements  for  vessels  engaged  in 
towing. 

b.  Navigation  Equipment  Committee: 
1.  Training  for  users  of  Electronic 

Chart  Display  (ECDIS). 

c.  Human  Factors  in  Navigation 
Safety: 

1.  Bridge  procedures  and  bridge  team 
management. 

2.  Workhour  limitations  and  fatigue. 

3.  Conduct  of  trials  in  which  the 
officer  of  the  navigational  watch  acts  as 
the  sole  lookout  in  periods  of  darkness. 

d.  Marine  Information  and 
Communications: 

1.  Review  draft  U.S.  Note  to  IMO 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping  concerning  the 
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relationship  between  master/ 
navigational  watch  and  the  pilot. 

The  Council  will  convene  in  plenary 
session  on  Monday,  November  16  at  6 
a.m.  to  5  p.m.  and  reconvene  on 
Tuesday.  November  17  at  8  a.m.  to  12 
noon  to  hear  Committee  status  reports 
and  any  matters  properly  brought  before 
the  Council. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  make  oral  statements 
should  notify  the  Executive  Director  at 
the  address  below  no  later  than  Friday, 
November  13. 1992.  Any  person  may 
present  a  written  statement  to  the 
Council  at  any  time  without  advance 
notice. 

FOn  FURTNCR  INFONMATION  CONTACT: 
Margie  G.  Hegy,  Executive  Director. 
Navigation  Safety  Advisory  Council. 
U.S.  Coast  Guard  (G-NSR-3). 
Washington,  DC  20593-0001.  Telephone 
(202)  287-0415. 

Dated:  Octol)er  1, 1992. 
W.|.  Ecker, 

Rear  Admimt,  US.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Doc  92-24559  Filed  10-07-92;  8:45  am] 

■NXMG  COOC  MW-VMI 


Federal  Aviation  Administration 

Propoaed  Advisory  Circular  21-C6SR: 
Computer  Generated/Stored  Recorde 

AQENCV:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  proposed  Advisory  Circular  (AC)  21- 
CGSR.  Computer  Generated/Stored 
Records.  The  proposed  AC.  provides 
information  and  guidance  concerning 
computerized  manufacturing  and  quality 
records  systems.  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  views  on  the 
proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  December  7. 1992. 
ADORESStS:  Copies  of  the  proposed  AC 
21-CGSR  can  be  obtained  from  and 
comments  may  be  returned,  to  the 
following  address:  Federal  Aviation 
Administration.  Production  Certification 
Branch,  AIR-220,  Aircraft 
Manufacturing  Division.  Aircraft 
Certification  Service.  800  Independence 
Avenue.  SW.,  Washington.  DC,  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ava  Robison,  Federal  Aviation 
Administration,  Production  Certification 
Branch.  AIR-220.  Aircraft 
Manufacturing  Division,  room  333, 
Aircraft  Certification  Service.  800 


Independence  Avenue  SW., 
Washington.  DC  20591.  (202)  267-7147. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  AC  is  an  acceptable  means,  but 
not  the  only  means  of  demonstrating 
compliance  with  the  requirements  of 
Federal  Aviation  Regulations  part  21. 
Certification  Procedures  for  Products 
and  Parts.  The  proposed  AC  provides 
information  and  gukiance  on  the 
elements  of  a  computer  system  that 
generates  and  stores  aviation 
manufacturing  and  quality  records. 

Conunents  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  desire  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  die  Director,  Aircraft 
Certification  Service,  before  issuing  a 
final  AC.  Comments  submitted  must 
identify  the  proposed  AC  21-CGSR.  File 
Number  PO-220-0171. 

Comments  received  on  the  proposed 
AC  21-CGSR  may  be  examined,  before 
and  after  the  comment  closing  date  in 
room  333.  FAA  Headquarters  Building 
(FOB-lOA).  800  Independence  Avenue, 
SW..  Washington.  DC  20591.  between 
8:30  a.m.  and  4:30  p.m. 

Issued  in  Washington,  DC  on  September 
21. 1992. 
Teiry  A.  Allen, 

Acting  Manager.  Aircraft  Manufacturing 
Division. 

[FR  Doc.  92-24354  RIed  10-7-92;  8:45  am] 
■lUlNO  COOC  4StO-13-« 

Proposed  Advisory  drculsf  21-PA8; 
Ouallty  Aaaurance  Controla  for 
Product  Acceptance  Softwrare 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnOM:  Notice  of  availability. 


f.  This  notice  announces  the 

availabihty  of  and  requests  comments 
on  proposed  Advisory  Circular  (AC)  21- 
PAS  Quality  Assurance  Controls  for 
Product  Acceptance  Software.  The 
proposed  AC  provides  information  and 
guidance  concerning  control  of  product 
acceptance  software.  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  views  on  the 
proposed  AC. 

dates:  Comments  must  be  received  by 
December  7. 1992. 

addresses:  Copies  of  the  proposed  AC 
21-PAS  can  be  obtained  from,  and 


comments  may  be  returned  to,  the 
following  address:  Federal  Aviation 
Administration,  Production  Certification 
Branch.  AIR-220.  Aircraft 
Manufacturing  Division,  Aircraft 
Certification  Service,  800  independence 
Avenue  SW..  Washington.  DC  20591. 

FOR  FURTHCR  information  CONTACT 
Ava  Robinsoa  Federal  Aviation 
Administration.  Production  Certification 
Branch.  AlR-22a  Aircraft 
Manufacturing  Division,  room  333, 
Aircraft  Certification  Service.  800 
Independeiu:e  Avenue  SW.. 
Washington,  DC  20591.  (202)  2e7-7146. 

SUPPLEMENTARY  INFORMATION: 
Background 

Prior  to  this  proposed  AC  the  FAA 
has  not  issued  any  guidance  concerning 
^tMind  based  software.  Since  most 
production  approval  holders  use  some 
form  of  software  to  test  or  inspect 
products,  this  proposed  AC  is  intented 
to  provide  information  on  ensuring 
inspection/ test  software  remains  in  the 
released  configAiration.  The  proposed 
AC  21-PAS  provides  information  and 
guidance  on  the  control  of  software  used 
to  demonstrate  confminajice  with 
Federal  Aviation  Administration 
approved  type  design.  This  proposed  AC 
is  an  acceptable  means,  but  not  the  only 
means  of  demonstrating  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  Part  21, 
Certification  Procedures  for  Products 
and  Parts. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  desire  to  the  address 
specified  above.  Comments  submitted 
must  identify  the  proposed  AC  21-PAS, 
File  Number  PO-220-0221.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Director.  Aircraft  Certification  Service, 
before  issuing  a  final  AC. 

Comments  received  on  the  proposed 
AC  21-PAS  may  be  examined,  before 
and  after  the  comment  closing  date  in 
room  333.  FAA  Headquarters  Building 
(FOB-lOA).  800  Independence  Avenue 
SW.,  Washington,  DC  20581,  between 
8:30  a.m.  and  4:30  p.m. 

Issued  in  Washington.  DC  on  September 
21,1992. 
Terry  A.  AU«. 

Acting  Manager.  Aircraft  Manufacturing 
Division. 
[FR  Doc.  92-24355  Filed  10-7-92;  8:45  ann| 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Craven  County,  NC 

AQENCV:  Fede  al  Highway 
Administratiol  (FHWA).  DOT. 

action:  Noticii  of  intent 


Issued  on:  October  1. 1992. 
Roy  C  Shelton, 

Operations  Engineer.  Raleigh.  North 

Carolina. 

|FR  Doc.  92-24473  Filed  10-7-B2;  B:4S  am| 

MLUNO  COOC  4t10-22-M 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  ^  proposed  highway  project 
in  Craven  Co»|nty.  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 
Roy  C.  Sheltoii.  Operations  Engineer. 
310  New  Bem(  Avenue.  Suite  410, 
Raleigh.  Nortl  Carolina  27601. 
Telephone:  (9t9)  856-^350. 

SUPPLEMENT«iRY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  North 
Carolina  Dep  irtment  of  Transportation 
(NCDOT),  wi  1  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route  70 
(U.S.  70)  in  Craven  County,  North 
Carolina.  The  proposed  improvement 
would  involvi  •  the  reconstruction  of 
existing  U.S.  ^0  through  the  town  of 
Havelock.  North  Carolina,  or  a  bypass 
on  new  locati  on  for  a  distance  of  about 
10  miles. 

Improveme  nts  to  the  corridor  are 
considered  m  -cessary  for  the  existing 
and  projecte<  traffic  demand. 
Alternatives  jnder  consideration 
include  (1)  N^-build;  (2)  using 
alternative  travel  modes;  (3)  improving 
the  existing  \  ighway;  and  (4) 
constructing  i  four-lane,  limited  access 
highway  on  i  ew  location. 

Letters  des  cribing  the  proposed  action 
and  solicitini :  comments  have  been  sent 
to  appropriai  e  Federal,  State  and  local 
agencies.  A  i  eries  of  public  meetings 
and  a  public  hearing  will  be  held.  Public 
notice  will  b ;  given  of  the  time  and 
place  of  the  i  neetings  and  hearing.  The 
draft  EIS  wil  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  th  s  proposed  action  are 
addressed  a  id  all  significant  issues 
identified.  c(  imments  and  suggestions 
are  invited  f  om  all  interested  parties. 
Comments  o  r  questions  concerning  this 
proposed  ac  ion  and  the  EIS  should  be 
directed  to  t  le  FHWA  at  the  address 
provide  abo/e. 

(Catalog  of  F(  deral  Domestic  Assistance 
Program  Nurr  ber  20.205.  Highway  Planning 
and  Construe  ion.  The  regulations 
implementing  Executive  Order  12372 
regarding  int(  rgovemmental  consultation  on 
Federal  progi  ams  and  activities  apply  to  this 
program.) 


Federal  Aviation  Administration 

Intent  To  prepare  an  Environmental 
Document  and  To  Conduct  Scoping  by 
Meeting  for  Establishing  and 
Operating  a  Terminal  Doppler  Weattier 
Radar  (TDWR)  to  Serve  the  Port 
Columbus  International  Airport 
Columbus,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  last  paragraph 
regarding  the  scoping  meeting  date. 


summary:  This  is  to  correct  the  date  the 
scoping  meeting  which  will  be 
conducted  at  the  Licking  Height  School. 
Summit  Station,  Ohio. 

In  the  notice  document  92-20406,  page 
38710,  issue  of  Wednesday.  August  26, 
1992.  second  column,  under  'The  FAA 
plans  to  conduct  a  scoping  meeting  on 
*  *  *",  change  the  date  to  October  6. 
1992. 

Issued  in  Des  plaines.  Illinois,  on  October 
2. 1992. 

Russell  P.  Williams. 

Manager,  Resource  and  Planning  Branch. 
AGL-420.  Airway  Facilities  Division.  Great 
Lakes  Region. 
(PR  Doc.  92-24509  Filed  10-07-92;  8:45  am) 

MLUNO  CODE  4910-13-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  a  Passenger  Facility 
Charge  (PFC)  at  Pellston  Regional 
Airport  Pellston,  Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTlCtfl:  Notice  of  intent  to  rule  on 
application.  


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Pellston  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  9. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 


Federal  Aviation  Administration. 
Detroit  Airports  District  Office.  Willow 
Run  Airport.  East.  8820  Beck  Road, 
Belleville.  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Raymond 
L.  Thompson,  Airport  Manager,  of  the 
County  of  Emmet.  Michigan,  at  the 
following  address:  Pellston  Regional 
Airport.  Pelston.  Michigan  49769. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  vsrritten  comments 
previously  provided  to  the  County  of 
Emmet  under  S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  C.  Nitz.  Acting  Manager. 
Detroit  Airports  District  Office.  Willow 
Run  Airport,  East.  8820  Beck  Road, 
Belleville.  Michigan  48111.  (313)  487- 
7300.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Pellston  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safely  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  190)  (Public 
Law  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  September  21. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by 
County  of  Emmet.  Michigan  was 
subsequently  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  22. 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1. 1992. 

Proposed  charge  expiration  date: 
December  31, 1997. 

Total  estimated  PFC  revenue: 
$440,875. 

Brief  description  of  proposed 
project(s): 

Project  To  Impose  and  Use  PFC 

Construct  aircraft  ramp 
Heated  sand  storage  building 
Rehabilitate  Runway  14/32 
Rehabilitate  Taxiway  G 

Project  Only  To  Impose  a  PFC     ^ 

Blast  pads  for  Runways  14  and  32,  and 
paved  shoulders  for  Runway  14/32 

Acquire  physically  challenged 
passengers  (PCP)  equipment 

Acquire  snow  removal  equipment 
(broom) 

Runway  5/23  lighting 
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Rehabilitate  taxiways  A  and  B 

Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 

required  to  collect  PFCs:  Air  Taxis 

and  Charters. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOB  FURTMER 
INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Pellston 
Re^onal  Airport. 

Issued  in  Oes  Plaines.  Illinois  on  October  1. 
1992. 

lames  H.  Washington, 
Acting  Manager.  Airports  Division  Great 
Lakes  Region. 

(FR  Doc.  92-24508  Filed  10-7-92;  8:45  am] 
BILUNQ  COM  4tie-t»-« 


National  Highway  Traffic  Safety 
Administration 

(Docket  Na  92-34;  Notica  2] 

Mack  Trucks  Inc.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Mack  Trucks,  Inc.  (Mack)  of  Allentown, 
Permsylvania,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  No.  108, 
"Lamps,  Reflective  Devices,  and 
Associated  Equipment."  The  basis  of  the 
petition  wa«  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  July  17, 1992,  and  an 
opportunity  afforded  for  comment  (57  FR 
31748). 

From  December  1, 1991  through  March 
26, 1992,  Mack  installed  front-mounted 
turn  signal  lamps  on  approximately 
1,000  RB,  RD.  RM,  DM,  and  DMM  model 
trucks.  The  turn  signal  lamps  on  these 
vehicles  do  not  comply  with  the 
photometric  requirements  of  Standard 
No.  108. 

Effective  December  1, 1991,  paragraph 
S5.1.1  of  Standard  No.  108  was  amended 
to  incorporate  by  reference  Society  of 
Automotive  engineers  Standard  11395 
April  1985.  Paragraph  5.3.2  of  11395 
states  that  the  functional  lighted  lens 
area  of  a  single  lamp,  each  compartment 
of  a  multiple  compartment,  and  each 
lamp  of  a  multiple  lamp  arrangement 
shall  be  at  least  75  cm*  (11.635  in').  The 
subject  lamps  have  functional  lighted 
lens  area  of  72  cm*  (11.18  in*).  Mack 


supported  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

Mack  Trucks,  Inc.  has  utilized  the  lamps  in 
question  *  *  *    since  approximately  1979 
without  problem. 

Each  lamp  provides  11.18  square  inches 
(slightly  more  than  72  square  centimeters)  of 
functional  lighted  lens  area  compared  to  the 
required  75  square  centimeters  (equivalent  to 
11.625  square  inches),  a  difference  of  less 
than  3  square  centimeters  (0.445  square  inch). 

Mack  Trucks.  Inc.  believes  that,  based  on 
the  subject  lamps'  minimal  difference  (less 
than  4%)  from  the  required  functional  lighted 
lens  area  and  our  use  of  these  same  lamps  for 
more  than  ten  (10)  years  on  the  same  vehicle 
models  without  problem,  the  noncompliance 
•  •  *    does  not  affect  the  safety  of  our 
vehicles  and  is.  therefore,  inconsequential. 
No  comments  were  received  on  the 
petition. 

The  noncompliance  represented  by 
this  petition  is  clearly  distinguishable 
from  that  which  is  the  basis  for  the 
typical  inconsequentiality  petition.  In 
the  usual  situation,  the  standard 
represents  a  fixed  level  of  performance 
which  the  petitioner's  vehicle  or 
equipment  item  fails  to  reach.  In  this 
instance,  the  performance  of  the 
equipment  has  not  varied,  but  the  level 
of  performance  prescribed  has  changed. 
Had  petitioner's  vehicles  been 
manufactured  before  December  1, 1991, 
they  would  have  complied  with 
Standard  No.  108.  The  new  requirement, 
effective  that  date,  was  intended  to 
improve  motor  vehicle  safety.  Failure  to 
meet  the  new  requirement  results,  of 
course,  in  a  noncompliance,  but  the 
noncompliance  represents  a  level  of 
safety  performance  previously 
considered  an  acceptable  minimum 
standard.  Further,  the  margin  of  failure 
in  this  instance  is  slight,  less  than  half  a 
square  inch  per  lamp,  as  is  the  number 
of  vehicles  involved,  1,000  units. 

There,  is  precedent  for  granting  a 
petition  where  compliance  with 
previously  existing  requirements  has 
become  a  noncompliance  because  of  an 
amendment  to  a  standard.  These 
precedents  have  concerned  Standard 
No.  101  where  failure  to  provide  certain 
identification  symbols  was  deemed 
inconsequential  because  the 
identification  that  was  provided  met  the 
requirement  in  effect  before  the  effective 
date  of  the  symbol  requirement  (Ford 
Motor  Co.,  Docket  IP81-5:  Toyota  Motor 
Co.,  Docket  IP81-8;  Volvo  White,  Docket 
IP85-7).  The  agency  sees  no  substantive 
difference  between  those  petitions,  and 
the  petition  under  consideration. 
Accordingly,  in  consideration  of  the 
foregoing,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 


vehicle  safety,  and  its  petition  is 
granted. 

Authority:  15  U.S.C.  1417:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.a 

Issued  on:  September  30, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-24487  Filed  10-7-92:  8:45  am) 

•HXINO  COOC  4t10-S*-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  2. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

0MB  Number:  1545-0201 

Form  Number:  IRS  Form  5308 

Type  of  Review:  Revision 

Title:  Request  for  Change  in  Plan/Trust 
Year 

Description:  Form  5308  is  used  to 
request  permission  to  change  the  plan 
or  trust  year  for  a  pension  benefit 
plan.  The  information  submitted  is 
used  in  determining  whether  IRS 
should  grant  permission  for  the 
change. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  480 

Estimated  Burden  Hours  Per 
Respondent:  44  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  339 
hours 

OMB  Number  1545-1074 

Form  Number:  IRS  Form  8743 

Type  of  Review:  Revision 

Title:  Information  on  Fuel  Inventories 
and  Sales 

Description:  Form  8743  is  used  to 
provide  information  on  fuel 
inventories  and  sales.  This  form 
enables  IRS  to  monitor  the  excise  tax 
liability  for  all  taxable  fuels.  (Internal 
Revenue  Code  (IRS)  sections  4081, 
4091,  4041  and  4042).  The  form  will  be 
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filed  by  refiiers,  importers  or  tennina! 

operators. 
Respondents:  ladivjduals  or  bo*«ehokis. 

BusmeMcs  m  otker  for-profit  Small 

businesses  •r  orgaaizatkms 
Estimated  Number  of  Respondents/ 

Recordkeepcrs:  lOaOOO 
Estimated  Bufden  Hours  Per 

Respondent^Recordkeeper 
Recordkeeping — 6  hours,  13  mimrtes 
Leatmi«  «boW  the  law  or  the  fonn— 18 

minutes 
Preparing  and  »en<Sng  the  form  to  the 

IRS— 28  ml4utes 
Frequency  of  Response:  Quarterly 
Estimated  ToM  Reporting/ 

Recordkeeping  Burden:  748.440  hours 
Clearance  Officer  Garrick  Shear  (202) 

622-3860.  In  temal  Revenue  Service. 

room  5571.  illl  Constitution  Avenue. 

NW,  Washington.  DC  20224 
O^JB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  CKTice  of  Management  and 

Budget,  room  3001.  New  Executive 

Office  Buil<>ing.  Washington.  DC  20503 
Lois  K.  HoUMMi 

DepartmentaJ  ieports  Staaagemenl  Officer. 
|FR  Doc.  92-24M7  Filed  M^-7-9C;  445  »m\ 
BtLLNM  CODE  4«^»«VM 


Public  Moniation  Collection 
Requirements  Submitted  to  OIIB  for 
Review 


I 


Date:  October  E.  19B2. 

The  Department  of  Treasury  has 
submitted  th«  foHowing  public 
information  doHection  requirem£nt(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Public 
Law  96-511.  Copies  of  the  submiS8ion(s) 
may  be  obtained  by  caThng  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  Hated  and  to  the 
Treasury  Defeartment  Clearance  Officer. 
Department  of  the  Treasury,  room  3171. 
Treasury  Aifiex.  1500  Peimssdvania 
Avenue.  NV^..  Washington.  DC  20220. 

Departmentii  OSicM 

OMB  Number  1S05-OOK. 
Form  Nuinbfr:  None. 

fvn  Extension. 
'  Act— Form  of  Request  for 
J^n  of  Whether  a  Record 
J  of  Request  to  Amend 

^orm  of  Request  for  Appeal 

of  Refnat  to  Amend  Records. 
Description;  Requests  records  parsoant 
to  the  Privacy  Act.  The  Privacy  Act 
provides  ifcet  a  U.S.  citizen  or  resident 
alien  wm^  seek  access  or  amenAnefit 
to  (>ieir  Rjcerds  or  any  informatkm 
pertanuR^  to  them  maintoined  in  a 
systeai  efrecords  and  referenced  by 
personal  ftaase  or  identifier. 


Respondents:  Indrvidoals  or  hoasehokk. 
Estimated  Number  of  Respondents: 

4,822 
Estimated  Burdea  Hours  Per  Response: 

Ihour. 
Frequency  of  Response:  Other 

(vohtntarily  as  required). 
Estimated  Total  Reporting  Burden:  4.822 

hours. 
OMB  Number  15O&-0066. 
Foroi  NuBiber  None. 
Type  of  Review:  Extension. 
Title:  FOIA— Form  of  Request  for 
hrformation  and  Appeal  of  Denial, 
Warrer  of  Fees. 
Descriptioir.  Requests  information 
pursuant  to  the  Freedom  of 
Irrformation  (FOI)  Act  The  puhTic 
submits  FOI  requests  in  writing, 
signed  by  requestor  reasonably 
describe  records:  agree  to  pay  fees  for 
sesrch.  review  and  duplication  or 
state  up  to  what  araoxmt  will  be  paid; 
state  whether  copies  are  desired  or 
inspection  of  reconls  is  preferred. 
Respondents:  hidividuals  or  households. 
State  or  lotal  governments,  Fanna. 
Businesses  or  other  for-profit.  Non- 
profit institutions.  Small  businesses  or 
organizations. 
Estimated  Number  of  Respondents: 

56,017. 
Estimated  Burden  Hours  Per  Response: 

45  minutes. 
Frequency  of  Response:  Other 

(voluntarily  as  required). 
Estimated  Total  Reporting  Burden: 

42.013  hours. 
Clearance  Officer  Lois  K.  Holland,  (202) 
622-1563.  Departmental  Offices,  room 
3171.  Treasury  Annex.  1500 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  21E20. 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  cost  of  money  to  the 
government  for  maturities  similar  to 
the  average.  OfBce  of  Management 
and  Budget  room  3001.  New    * 
Executive  Office  Building. 
Washington.  DC  20503. 
UislCHaUaad. 

Departtaetttal  Reports  Manageweat  Officer. 
(FB  Doc.  98-24490  Fited  10-7-^  fctt  am] 
BiujNQ  ccac  «aiO-2S-M 


Type  of  i 

Title:  Privac 
NotiBcati^ 
Exists,  Fc 
Records. 


Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  T«  Caraets  (TIR  Comrention). 
The  Cemmissioner  shafl  exercise  this 
authority  subject  to  the  conditions  set 
forth  in  secfion  2  of  said  Article  5. 

2.  Cancellation.  Treasury  Directive 
15-21,  "httemational  Transport  of 
Goods  Under  Cover  of  TW  Camets." 
dated  July  30, 19B6,  is  superseded. 

3.  Office  of  Primary  fnterest.  Office  of 
the  Assistant  Secretary  (Enforcement). 
Peter  K.  Nunez,  % 
Assistant  Secretary  (Enforcement). 

(PR  Doc.  92-24398  Filed  12-7-92;  ft45  am) 
BIUJNO  CODE  4«10-2$-M 


Office  of  Thrift  Supervision 
(AC-57:  OTS  No.  S020] 

Jersey  Shore  Savings  and  Loan 
Associaba«.To««Brver,l*J;  Final     , 
Action;  Approval  of  Voluntary 
Supervisory  Conversion  Application 

Notice  is  hereby  given  that  on 
Septembers.  1992.  the  Deputy  Director 
of  Washington  Operations  approved  the 
application  of  Jersey  Shore  Savings  and 
Loan  Association.  Toms  River.  New 
Jersey,  for  permission  to  convert  to  the 
stock  form  of  organization,  in  a 
voluntary  »«pervisiory  conversion  in 
connection  with  a  holding  company 
acquisition.  Copies  of  the  applicatioa 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervisioa.  1776  G  Street.  NW, 
Washington.  DC  20552,  and  the 
Northeast  Regional  Office.  Office  of 
Thrift  Supervision.  10  Exchange  Place 
Centre,  18th  Floor,  Jersey  City.  New 
Jersey  07302. 

Dated:  October  2, 1992. 

By  the  Office  of  Tlirift  Supervision. 
Nadine  Y.  Wasliington. 
Corporate  Secretary. 
]FR  Doc.  92-24497  Filed  10-7-92:  8:45  am] 

BILUNQ  CODE  t/aO-OI-M 


[Directtv*  NHmber  15-21] 

International  Transport  of  tood  Under 
Cover  of  Transport  IntemaBonal 
Routter-tntemational  Road  Transport 
(T1R)Camets 

Date:  Septeaiber  3a  tSSZ. 

1.  Deiegation.  The  Commissioner. 
Under  States  Castoms  Service  is  hereby 
delegated  anthority  to  take  w&  necessery 
action  reqwred  of  the  United  States 
under  Section  1  of  Articte  5  of  the 


[AC-56:OTSMo.53S3} 

Peoples  Federal  Savings  and  Loan 
Aseoclatlon,  Conway,  SC;  FInai  Actfon; 
Approval  of  VoluntarySMpervtsory 
Conversion  AppneaAon 

Notice  is  hereby  gtvea  that  on  Aogusta. 
1992.  tke  Depw^  Dlrecter  Car  Washiaf  toe 
Operations  apfirovad  the  •ppiication  of 
Peoples  Federal  Saviaga  and  Loan 
AssociallDiu  Conway.  Soutk  Carolina,  for 
penaission  to  convert  to  the  stock  form  of 
organization,  in  a  voluntary  supervisory 
conversioii  in  toiuiection  with  a  holding 
compsny  acquiwtion.  Copies  of  the 
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application  are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1776  G  Street,  NW.. 
Washington.  DC  20552,  and  the  Southeast 
Regional  Office,  Office  of  Thrift  Supervision, 
1475  Peachtree  Street.  NE..  Atlanta.  Georgia 
30309. 

Dated:  October  2, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-24496  Filed  10-7-92;  8:45  am] 

nUJNa  CODE  6720-01-M 


UNITED  STATES  COMMISSION  ON 
IMPROVING  THE  EFFECTIVENESS  OF 
THE  UNITED  NATIONS 

Meeting  and  Hearing 

agency:  United  States  Commission  on 
Improving  the  Effectiveness  of  the 
United  Nations. 
action:  Notice  of  public  meeting. 

summary:  The  purpose  of  this  meeting  is 
to  obtain  infoiroation  on  the  subject  of 
United  Nations  reform  and  U.S.  policy 
toward  the  United  Nations,  and  to 
conduct  other  Commission  business. 
The  meeting  will  be  open  to  the  public. 
dates:  October  23. 1992. 9:30  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ceremonial  Court  Room  at  the  U.S. 
Federal  Court  House.  601  Market  Street. 
Philadelphia.  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Wierzynski.  Executive  Director. 
1825  Connecticut  Avenue,  suite  1011, 
Washington.  DC  20009;  telephone:  (202) 
673-5012;  telefax:  (202)  673-5007. 

Experts  or  representatives  of 
interested  groups  wishing  to  present 
testimony  should  contact  the  Execurive 
Director  and  submit  a  summary  of  their 
presentation  by  October  16. 1992. 

Citizens  interested  in  testifying  may 
sign  up  with  the  Court  Security  Officer 
between  9:30  a.m.  and  11  a.m.  on  the 
date  of  the  meeting  and  will  be  selected 
on  a  first-come,  first-served  basis. 
Testimony  will  be  heard  after  3:30  p.m. 
Citizen  witnesses  must  limit  their 
statements  to  five  minutes  but  may 
submit  additional  material  for  the 
record. 

The  U.S.  Commission  on  Improving 
the  Effectiveness  of  the  United  Nations 
was  established  by  Public  Law  100-204. 
101  Stat.  1934  (22  U.S.C.  287  note).  The 
Commission  is  charged  with  preparing 
and  submitting  to  the  President  and 
Congress  a  report  containing  a  detailed 
statement  of  its  findings,  conclusions 
and  recommendations  regarding  reform 
of  the  United  Nations  system  and  the 
role  of  the  United  States  in  the  United 


Nations  system.  The  Commission  is 
bipartisan  and  is  privately-funded. 

The  Commission  members  are: 
Representative  James  A.  Leach  and 
Charles  M.  Lichenstein.  Co-Chairs; 
Thomas  F.  Eagleton.  Representative 
Edward  F.  Feighan.  Edwin  J.  Feulner.  Jr.. 
Walter  Hoffmann.  Senator  Nancy  L 
Kassebaum.  Alan  L.  Keyes.  Jeane  J. 
Kirkpatrick.  Peter  M.  Leslie,  Gary  E. 
■  MacDougal.  Reverend  Richard  John 
Neuhaus.  Senator  Clairbome  Pell, 
Jerome  J.  Shestack.  Harris  O. 
Schoenberg.  and  Jose  S.  Sorzano. 

Dated:  October  5. 1992. 
Gregory  Wierzynski, 

Executive  Director. 

(FR  Doc.  92-24505  Filed  10-7-92;  8:45  am) 

BILUNQ  CODE  StJO-BB-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Cotiection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Extilbition;  Determination 

Notice  is  hereby  given  of  the  foUovdng 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  US.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "The  Greek 
Miracle:  Classical  Sculpture  from  the 
Dawn  of  Democracy,  the  Fifth  Century, 
B.C."  (see  list  •)•  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  a  loan  agreement 
with  the  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  National  Gallery  of  Art.  Washington. 
DC  from  on  or  about  November  22. 1992 
to  on  or  about  February  7. 1993,  and  at 
The  Metropolitan  Museum  of  Art.  New 
York.  New  York,  from  on  or  about 
March  11. 1993.  to  on  or  about  May  23. 
1993,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  2. 1992. 
Alberto  I-  Mora. 
General  Counsel. 

[FR  Doc.  92-24438  Filed  10-7-92;  8:45  am) 
muma  cooc  •23»-oi-«' 


'  A  copy  of  thii  ii«t  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counael  of  USIA.  The  telephone  number  ii 
202/619-6827.  and  the  addreat  i(  room  700,  U.S. 
Information  Agency.  301  Fourth  Street.  SW., 
Washington  DC  20547. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before 
November  9. 1992. 

Dated:  September  29, 1992. 

By  direction  of  the  Secretary. 
B.  Michael  Berger.  Director, 
Records  Management  Service. 

Reinstatement 

1.  Veterans  Application  for  Work-Study 
Allowance.  VA  Form  20-8691. 

2.  The  form  is  needed  to  identify  those 
veteran-students  who  wish  to  apply 
for  the  supplemental  VA  work-study 
benefit  and  to  assist  VA  in  selecting 
eligible  applicants. 

3.  Individuals  or  households. 

4.  5.375  hours. 
5. 15  minutes. 

6.  On  occasion. 

7.  21.500  respondents. 

[FR  Doc.  92-24482  Filed  10-7-92;  8:45  am) 
muJM  COOC  nio-oi-M 
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Sunshine  Act  Meetings 


Vol.  57,  no.  IM 
Thurtday.  October  8,  1982 


TNs  section  of  Jhe  FEDERAL  REGISTER 
contains  notices  of  meetings  pt4)lish«d 
under  the  "Goyarwwe»<  «  *»  Sunehtne 
Act"  (Pub.  L  94-4091  5  U.S.C.   552b(eK3) 


(FR  Doc.  92-24830  FUed  10-*-a2: 4:52  pm] 

BiUJNG  CODE  UUHJV-M 


d= 


FEDERAL  RESEMVE  SYSTEM  80AA0  Of 
GOVERNORS 

TIME  AMD  oate:  ll.-QO  ajo,  Tueaday. 

October  13. 199^. 

PLACE:  Marrinet  S.  Eccles  Federal 

Reserve  BuiWinB.  C  Street  entrance 

between  a©th  a<Kl  21»t  Streets,  NW.. 

Wasfeingtoa  DC  28651. 

STATUS:  Closed 

MATTERS  TO  RE.  CONSIDERED: 

1.  Penonad  actiont  (appomtments. 

promotiooa,  assigrateats.  reassignment*. 
aod  aaiary  attions)  involving  uodividiwl 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a  previous 

annoonced  rteetJng. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  th«  Board;  (202)  452-3204. 
You  may  call  (3D2)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  lof  bank  and  bank 
holding  company  applicatiooa  scheduled 
for  the  meeting. 

Dated:  Octabet  S.  1992. 
lennifer  |.  )afa 
Associate  Secntaiy  of  the  Board. 


NATIONAL 
ADMINISTRATION 

Notice  of  Meetings 

TIME  AND  date:  9:30  a.m..  Tuesday. 

October  13, 1992. 

place:  Filene  Board  Room.  7th  Floor, 

1776  G  Street.  NW..  Washington.  DC 

20456. 

status:  Open. 

BOARD  BRIEFINGS: 

1.  Central  Liquidity  Facility  Report  and 

Report  on  CLF  Lending  Rate. 

2.  toswaiice  Fiwd  Report 
MATTERS  TO  BE  CONSIDERED! 

1.  Aprwal  of  hfinates  of  Previous  Open 

Meeting. 

2.  Propesed  Charter  AppKcatron  for  Citizens 

CommuMly  Federal  GredM  Union. 
Omaha.  Nebraska. 

3.  Proposed  Charter  Application  for  South 

Cenk-a)  Los  Angeles  Commanity 
DeveiopnKnt  Federal  Credit  Union.  Los 
Angeles,  CA. 

4.  Proposed  Amendment:  Part  710.  NCUA's 

Rules  uid  RegatatiaDa.  Voluntary 
Li^dation  of  Federal  Credit  Unions. 

5.  FmJ  Amendment:  Section  700.1(i),  NCUA's 

Rules  and  Regulations,  Risk  Assets. 

6.  Fiscal  Year  19M  Overhead  Transfer  Rate. 


RECESS:  10:45  a.m. 

TIME  AND  DATE:  lli»  a.m,  Tuesday, 

October  13. 1992. 

place:  Filene  Board  Room,  Tth  Floor, 

1776  G  Street  NW.,  WasWngton.  DC 

20458. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 

Meeting. 

2.  Administrative  Action  under  Sections  206 

and  208  of  the  Federal  Credil  Uuion  Act 
Closed  pursuant  to  exemptions  (8). 
f^AMii).  and  (9M1^. 

3.  Central  Liquidity  Facility  Investment 

Policy.  Closed  pursuant  to  exemption 
(9)(B). 

4.  National  Credit  Unioa  Sbere  Insurance 

Fund  Investment  Policy.  Closed  pursuant 
to  exemptioa  t9UB). 

5.  Request  ken  a  Corpowte  Credit  Union  for 

a  DeterminetioB  under  Section  704.1(b)  of 
NCUA's  Roles  and  Regulation*.  Closed 
pursuant  to  exemptions  (8)  and  (9)(AKii). 

6.  Personnel  Action.  Closed  pursuant  to 

exemptions  (2),  (6),  (8),  and  (10). 

FOR  MORE  INFORMATION  CONTACT. 

Beckey  Baker.  Secretary  of  die  Board. 

Telephone  (202)  682-9600. 

Beckey  Bakat. 

Secntry  of  the  Board. 

[FR  Doc.  92-24682  Filed  W-6-92;  2:32  pm) 

wuJNO  CODE  nas-et-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewt>ere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Part  447 

(BPD-396-F] 
RIN  0938-AD  12 

Medicare  and  Medicaid;  Requirements 
for  Long  Term  Care  Facilities 

Correction 

In  rule  document  92-22313  beginning 
on  page  43922,  in  the  issue  of 
Wednesday,  September  23, 1992,  make 
the  following  correction: 


9447^55    [CorrM:tMl] 

On  page  43924,  in  the  first  column,  in 
S  447.255(a),  in  the  third  line, 
"submitted"  should  read  "substituted" 
and  "of  should  read  "or". 


BtLUNQ  CODE  1S0S-41-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulation  No.  16] 
mN0960-AC66 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled  Resources 
and  Exclusions;  Definition  of 
Resources 

Correction 

In  rule  document  92-18874  beginning 
on  page  35459  in  the  issue  of  Monday, 
August  10, 1992.  make  the  following 
corrections: 


1.  On  page  35459.  in  the  third  column, 
under  summary:,  in  the  fourth  line  from 
the  bottom,  "eligible"  should  read 
"ineligible". 

2.  On  page  35460.  in  the  first  column, 
in  the  fourth  line  from  the  bottom,  "not" 
should  read  "are". 

BIU.INQ  COOe  1SOS-01-0 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Coo|>eratlve  Research  Act  of  1984— 
"Feasit>ility  Study  on  Using  Molecular 
Sieves  for  Diesel  NO.  Control" 

Correction 

In  notice  document  92-18988 
appearing  on  page  35845  in  the  issue  of 
Tuesday,  August  11, 1992.  in  the  second 
colunm,  in  the  third  paragraph,  in  the 
sixth  line,  "of  the  second  time  it 
appears  should  read  "on"  and  "FR 
35887."  should  read  "FR  35877." 

BtLUNQ  CODE  1SO»-«1-0 
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Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Indian  Gaming;  Notices 
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DEPARTMEMTt  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gamino 

AOCNCv:  Burea|u  of  Indian  Affairs. 

Interior. 

ACTION:  Notic*  of  approved  Tribal-State 

Compact. 


summary:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Ga«ing  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shf  11  publish,  in  the  Federal 


9  92 


UMI 


Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Southern  Ute  Indian 
Tribe — State  of  Colorado  Gaming 
Compact,  which  was  enacted  on  August 
11. 1992. 

DATES:  This  action  is  effective  on 
October  8. 1992. 

addresses:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs.  Department  of 


the  Interior.  MS/MIB  4603. 1849  "C" 
Street.  NW..  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Chief.  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Washington,  DC  2024a  (202) 
208-7446. 

Dated:  October  1, 1992. 
WiUiam  D.  B«ttenberg. 
Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  92-24435  Filed  10-7-92;  8:45  am) 
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ENVIRONMBfTAL  PROTECTION 
AGENCY 

|OPr-30000/4lO:  FRL-4163-71 

DwnkiozMe:  Notice  of  Finai 
Dotarmiratidn  for  Non-Food  Uses  and 
Terminatioolof  the  Dammozide  Special 


Environmental  Protection 

Agency  (EPA)- 

action:  Final  determination  and 

termination  of  Special  Review. 


JMI 


:  Tlis  Notice  concludes  the 
Special  Review  of  the  non-food  uses  of 
daminozide  fnd  announces  the 
Agency's  decision  to  retain  these 
re^strationsi  without  requiring 
Bu>dification|to  the  label.  This  Notice 
also  containi  the  Agency's  revised 
estimate  of  the  dietary  risks  based  on 
the  conclusions  of  the  2-year  UDMH 
cancer  studies  in  mice  and  rats. 
AOONCSSES:  Requests  for  a  hearing  must 
be  8ubmitte<<  to:  Hearing  Cleric  (A-llO), 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 

Additional  information  supporting  this 
action  is  available  for  public  inspection 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays  in  the 
Public  Response  and  Program  Resource 
Branch,  FieldOperations  Division. 
{H7506C),  Opice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
1132.  Crystal  Mall  #2. 1921  leffenan 
Davis  t^ghWay.  Arlington,  VA  22202. 
FOR  FURTMCII INFOMIATIOM  CONTACT:  By 

Mail:  Thomas  Mofiarty.  Special  Review 
Branch,  Special  Review  and 
Reregistratien  Division  (H750eW). 
Office  of  Pesticide  Programa, 
Envirtnnenftal  Protection  Agncy.  401 M 
St.  SW.,  Washington,  DC  20460.  Office 
Location  and  Telephone  Number  Third 
Floor,  CS  #1,  2800  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703)  308- 
8035.  j 

SUfPl£MENTAflV  MFONMATION: 
Electronic  Availability:  This  docimient  is 
available  ai  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  Byl  modem  dial  202-512-1387  or 
call  202-512>153O  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript  WordPerfect  5.1  and  ASCII. 

This  Noti^  announces  EPA's  decision 
to  retain  the  non-food  use  registrations 
of  products  which  contain  daminozide 
as  the  actiije  ingredient  This  Notice 
concludes  fPA's  administrative  Special 
Review  of  1^  risks  and  benefits  of 
daminozide  which  was  initiated  in  a 
Federal  Register  notice  of  July  1984  (49 
FR  29186).  A  notice  of  Preliminary 
Determinaaon  (PD  Z/3)  was  issued  in 


May  IMS  (54  FR  22558),  and     .. 
docenMAts.  tnchxling  the  Teclnieei 
Support  Document  (TSD),  for  the  PD  2/S 
were  made  available  to  any  re^jeeetiag 
party  at  that  time.  The  Agencf  received 
a  request  by  the  sole  registrae*  of 
daminozide  products.  Uniroyel 
Chemical  Company,  in  October  !•••,  le 
voluntarily  withdraw  all  food-ose 
registrations  of  daminozide.  A  eetice 
was  published  in  November  19M  (54  FR 
47492)  which  canceled  all  food  ese 
registrations  of  daminozide  as  «rf 
November  17, 1989.  This  Notice 
concludes  EPA's  special  review  of  the 
non-food  uses  of  daminozide. 

This  Notice  is  organized  into  nme 
units.  Unit  I  is  an  introduction  providing 
background  information  and  die  legal 
basis  for  this  action.  Unit  ■  Is  a 
summary  of  previous  regulatory  actk»8 
concerning  the  registration  of 
daminozide  products.  Unit  111  presents 
EPA's  summary  of  the  toxicological 
concerns,  cancer  classificatioa  end 
comments  received  in  response  to  EPA's 
PD2/3.  Unit  IV  contains  EPA's  exposere 
assessment  final  worker  risk  estimates 
and  additional  comments  received  in 
response  to  the  PD  2/3.  Unit  V  contains 
the  benefits  associated  with  damincaide 
and  comments  received  in  response  to 
the  PD  2/3.  Unit  VI  contains  EPA's 
reassessment  of  the  dietary  risks  of 
daminozide  based  on  the  refined  cancer 
potency  factor  (Qi*)  and  Unit  VII 
summarizes  EPA's  risk/benefit 
determination  and  aimounces  EPA's 
regulatory  action.  Finally,  Unit  VIQ 
annoences  the  availability  of  the  Public 
Docket  and  Unit  IX  Usts  references 
contained  in  this  document 

L  Introductioa 

Daminozide  is  the  common  name  for 
butanedioic  acid  mono  (2,2- 
dimethylhydraxine).  The  sole  registrant. 
Uniroyal  Chemical  Company  (Itoiroyal). 
produces  four  products,  B-Nine.  B-Nine 
SP.  Alar  85.  and  Alar  Technics  which 
contain  daminozide  as  the  acfive 
ingredient.  Daminozide  is  a  systemic 
growth  regulator  registered  only  for 
on  ornamental  and  bedding  pleats. 
Daminozide  also  was  registered  bt 
on  food  crops;  however,  Uniroyel 
Chemical  Company  voluntarily  canceled 
all  food  use  registrations  of  danteoside 
on  November  14. 1989. 

Legal  backgroundSefore  a  pesticide 
product  may  be  lawfully  sold  or 
distributed  in  either  intrastate  or 
interstate  commerce,  the  prodact  Buet 
be  registered  by  EPA  (FIFRA  sectieoa 
3(a)  and  12(a)(1)).  A  registration  is  a 
license  allowing  a  pesticide  product  to 
be  sold  and  distributed  for  specified 
uses  in  accordance  with  specified  use 


histructions,  precautions,  and  other 
tirms  and  conditions  of  a  registration. 
In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  an  applicant 
Bust  demonstrate  that  the  pesticide 
•ntisfies  the  statutory  standard  for 
Rgistration.  The  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
ea  die  environment."  The  term 
'^uireasonable  adverse  effects  on  the 
environment"  is  defined  in  FIFRA 
section  2{bb),  as  "any  unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  uiy  pesticide."  This  standard 
requires  a  finding  that  the  benefits  of  the 
use  of  the  pesticide  exceed  the  risks  of 
use  when  the  pesticide  is  used  in 
compliance  with  the  terms  and 
conditions  of  registration  or  in 
accordance  with  commonly  recognized 
practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponent  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  FIFRA  section  6.  the 
Administrator  may  issue  a  Notice  of 
Intent  to  Cancel  the  registration  of  a 
pesticide  product  whenever  it  is 
determined  that  the  pesticide  product 
causes  unreasonable  adverse  effects  on 
the  environment.  EPA  created  the 
Special  Review  process  to  facihtate  the 
Identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory 
requirements  for  registration  and  to 
provide  an  informal  procedure  to  gather 
and  evaluate  information  about  the  risks 
and  benefits  of  these  uses. 

A  Special  Review  is  initiated  if  a 
pesticide  meets  or  exceeds  the  ri^ 
criteria  set  out  in  the  regulations  at  40 
CFR  part  154.  EPA  announces  that  a 
Special  Review  is  initiated  by  issuing  a 
notice  in  the  Federal  Register. 
Registrants  and  other  interested  persons 
•te  invited  to  review  the  data  upon 
which  the  Special  Review  is  based  and 
to  submit  data  and  information  to  rebut 
EPA'^s  conclusions  by  showing  that 
EPA's  initial  determination  was  in  error, 
ot  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
Dsk  to  human  health  or  the  environment 
In  addition  to  submitting  rebuttal 
evidence,  persons  wishing  to  comment 
■ay  submit  relevant  information  to  aid 
hi  the  determination  of  whether  the 
economic,  social,  and  environmental 
benefits  of  the  pesticide  outweigh  the 
Bsks  of  use.  After  reviewing  the 
iiimmnntn  received  and  other  relevant 
Bsteriel  obtained  diiring  the  Special 
Review  process.  EPA  makes  a  decision 
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on  the  future  status  of  registrations  of 
thepesticide. 

The  Special  Review  process  may  be 
concluded  in  various  ways  depending 
upon  the  outcome  of  EPA's  risk/benefit 
assessment.  If  EPA  concludes  that  all  of 
its  risk  concerns  have  been  adequately 
rebutted,  the  pesticide  registration  will 
be  maintained  unchanged,  or  if  all  its 
risk  concerns  are  adequately  addressed 
through  label  changes,  a  special  review 
may  be  terminated  after  such  label 
changes.  If,  however,  all  risk  concerns 
are  not  rebutted.  EPA  will  proceed  to  a 
full  risk/benefit  assessment.  In 
determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  its  benefits.  EPA  considers  possible 
changes  to  the  terms  and  conditions  of 
registration  which  can  reduce  risks,  and 
what  impacts  such  modifications  may 
have  on  the  benefits  of  use.  If  EPA 
determines  that  such  changes  reduce 
risks  to  the  level  where  the  benefits 
outweigh  the  risks,  it  may  require  that 
such  changes  be  made  in  the  terms  and 
conditions  of  the  registration. 
Alternatively.  EPA  may  determine  that 
no  changes  in  the  terms  and  conditions 
of  a  registration  will  adequately  assure 
that  use  of  the  pesticide  will  not  pose 
any  unreasonable  adverse  effects.  If 
EPA  makes  such  a  determination,  it  may 
seek  cancellation,  and,  if  necessary, 
suspension.  In  either  case,  EPA  must 
issue  a  Notice  of  Intent  to  Suspend  or  a 
Notice  of  Intent  to  Cancel  the 
registrations.  If  the  Notice  requires 
changes  in  the  terms  and  conditions  of 
registration,  cancellation  may  be 
avoided  by  making  the  specified 
changes  set  forth  in  the  Notice,  if 
possible.  Adversely  affected  persons, 
including  registrants  and  applicants  for 
registration,  may  also  request  a  hearing 
on  the  suspension  or  cancellation  of  a 
specified  registration  or  use. 

II.  Regulatory  History 

A.  Rebuttable  Presumption  Against 
Registration 

In  June  1984,  EPA  (the  Agency)  issued 
a  Notice  of  Rebuttable  Presumption 
Against  Registration  (RPAR)  for 
Daminozide  which  initiated  what  is  now 
called  the  Special  Review  Process  (40 
CFR  part  154).  The  RPAR  included  the 
Notice  of  Initiation  of  Special  Review 
(PD  1)  (49  FR  29186.  July  18. 1984).  and 
the  Pesticide  Registration  Standard  and 
Guidance  Document.  At  that  time,  the 
Agency  was  concerned  about 
carcinogenic  risk  to  the  general 
population  through  dietary  exposure  to 
daminozide.  Data  available  at  that  time 
indicated  that  daminozide  was 
carcinogenic  in  laboratory  mice  and 
rats.  The  Agency  was  specifically 


concerned  about  risk  from 
unsymmetrical  dimethylhydrazlne 
(UDMH).  UDMH,  a  known  carcinogen  in 
laboratory  animals,  is  a  contaminant  of 
commercial  daminozide  and  a 
metabolite  of  daminozide  once  it  enters 
the  body. 

EPA  believed,  however,  that  the  risks 
associated  with  the  non-food  uses  of 
daminozide  were  not  significant.  The 
Agency  noted  that  daminozide  was  not 
rapidly  absorbed  through  the  skin  and 
exposure  to  applicators  was  low  (Ref.  1). 

Through  the  PD  1,  the  Agency 
solicited  information  from  registrants, 
applicants,  and  interested  parties  to 
help  conduct  a  full  risk/benefit  analysis 
of  daminozide.  Information  which  the 
Agency  solicited  included  information 
on  the  importance  of  daminozide  to 
agriculture  and  information  regarding 
alternative  growth  regulators  such  as 
their  efficacy  and  use  patterns. 

B.  Draft  Preliminary  and  Final 
Determination  (PD  2/3/4),  Data  Call-in. 
and  Tolerance  Extension. 

In  September  1985  EPA  submitted  a 
Draft  PD  2/3/4  to  the  Scientific 
Advisory  Panel  (SAP)  and  the  U.S. 
Department  of  Agriculture,  as  required 
by  FIFRA.  The  Agency  intended  to 
proceed  with  a  PD  2/3/4  in  order  to 
expedite  the  special  review  of 
daminozide.  (A  PD  2/3/4  allows  the 
Agency  to  propose  and  finalize  a 
regulatory  action  in  one  step  whereas  it 
Is  usually  completed  in  two:  first  by 
proposing  a  regulatory  action  (PD  2/3) 
then  by  finalizing  a  regulatory  action 
(PD  4)). 

The  SAP  believed  that  the  animal 
cancer  data  were  insufficient  to  support 
a  quantitative  risk  assessment  and 
recommended  that  EPA  require 
additional  data  before  taking  regulatory 
action  on  daminozide.  Although  EPA  is 
not  legally  bound  by  the  SAP's  opinion, 
the  Panel  Is  an  Integral  part  of  Agency 
decisions.  In  this  case,  EPA  accepted  the 
Panel's  recommendations  and  did  not 
proceed  with  the  Draft  PD  2/3/4  but 
required  additional  data,  and  took  a 
number  of  steps  to  reduce  risk  to  the 
general  population  as  discussed  below. 

A  Data  Call-In  Notice  was  issued  In 
1988  which  required  a  number  of 
additional  studies  Including  cancer 
studies  in  mice  and  rats,  a  greenhouse 
worker  exposure  study,  and  a  maricet 
basket  survey  to  measure  levels  of 
daminozide  and  UDMH  on  produce  in 
the  grocery  store  (Ref.  2). 

To  reduce  risk  to  the  general 
population,  the  Agency  reduced  the 
application  rate  of  daminozide  on 
apples  and  added  to  the  label  an 
advisory  statement  which  cautioned 
against  the  use  of  daminozide  on  apples 


intended  for  processing.  (Levels  of 
UDMH  increase  when  apples  are 
processed).  EPA  also  reduced  the 
tolerance  for  daminozide  residues  on 
apples  from  30  ppm  to  20  ppm  and  set 
the  tolerance  to  expire  on  July  31. 1987. 
The  Agency  intended  to  reevaluate  the 
daminozide  tolerance  on  apples  after 
the  preliminary  results  of  the  residue 
and  market  basket  survey  data  were 
available.  However,  data  available  at 
that  time  (July  1987).  showed  that  the 
tolerances  could  not  be  lowered  without 
making  some  legally  treated  apples  over 
tolerance  and  therefore,  subject  to 
seizure.  Thus.  EPA  extended  the  20  ppm 
apple  tolerance  until  January  31. 1989  (51 
FR  12889).  In  eariy  1989.  the  Agency 
reevaluated  the  tolerance  in  light  of  the 
interim  results  of  the  cancer  studies. 

In  January  1989,  EPA  estimated,  based 
on  the  interim  results  of  the  UDMH 
cancer  studies  in  rat  and  mice,  that  the 
dietary  risk  to  the  general  population 
from  daminozide/UDMH  was  4.9  x  10"*. 
In  considering  the  estimated  risk.  EPA 
believed  that  regulatory  action  should 
be  pursued  but  that  the  daminozide 
tolerance,  due  to  expire  January  31, 
1989,  could  be  extended  for  an 
additional  18  months  without  posing  an 
unreasonable  risk  to  the  general 
population. 

C.  Preliminary  Determination  to  Cancel 
Certain  Daminozide  Product 
Registrations  and  Draft  Notice  of  Intent 
to  Cancel  (PD  2/3) 

In  preparing  the  PD  2/3.  which  was 
Issued  in  May  1989  (54  FR  22558).  EPA 
reviewed  all  comments  and  data 
submitted  in  response  to  the  PD  1,  the 
historical  toxicity  data,  and  the  interim 
results  of  the  UDMH  cancer  studies 
required  through  the  1986  Data  Call-In. 

The  Agency's  primary  concern  about 
exposure  to  daminozide/UDMH  was 
cancer.  Although  EPA  had  classified 
both  UDMH  and  daminozide  as  Group 
B2.  probable  human,  carcinogens.  (Ref. 
3),  EPA  had  identified  UDMH  as  the 
primary  agent  of  concern.  At  that  time 
EPA  did  not  estimate  risk  from 
daminozide,  as  it  did  for  UDMH. 
Although  daminozide  produced  the 
same  types  of  tumors  as  did  UDMH 
(hemangiomas/hemangiosarcomas).  the 
Incidences  of  tumors  showed  trends  but 
no  statistical  significance  by  pairwise 
comparison  with  controls  (Ref.  3). 

The  Interim  results  of  the  UDMH 
cancer  studies  in  mice  and  rats  were 
received  in  March  1988.  Based  on  the 
report  from  the  mouse  study.  EPA 
calculated  an  interim  UDMH  cancer 
potency  factor  (Qi*).  (Cancer  potency  is 
a  quantitative  measure  or  estimate  of 
the  relationship  between  exposure  to 
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increasing  4'>***  °^  ^*  ehe«iical 

substance  i>  questkn  and  the  incieaaerf 
severity  of  ite  catcinotpMceffiect.  nch 
as  tke  BM»4»  ot  twBora)^  EPA  believed 
that  vaacal^r  iumon 
(heiMngioa»re(M^  were  appcopciate  to 
use  in  cak^atisg  the  inkenat  (^* 
becauee:  (l)  U  >»  a  lelativciy  aacenBoa 
mali^HBt  ttMBor  and  kaa  a  low 
back^ound  rate  ift  labeeakory  mice  and 
rats;  and  (2)  it  is  the  saoae  type  of  tamor 
seen  in  the  earlier  UD^4H  stufhfea  (Toth 
1973,  Toth  1977a.  Toth  1977b,  and  Haun 
19a4)  (Refa,  4.  &.  6^  and  7).. 

Dietary  risk  waa  estimated  usiag  the 
interim  (Qi^)  and  expdeote  estimates 
derived  fniia  levels  oC  daminozide 
residues  oqtreated  foods,  as  observed 
in  the  marl«t  basket  survey,  and 
rnnaiimytit^n  pattems.  EPA  estimated 
dietary  risJs  to  the  g^ieral  population 
from  expoei»re  to  UDMH  to  be  4.9  x  W*. 
Full  desciigtiona  of  exposure  estimates 
and  risk  eajculations,  induding 
exposure  a  lid  risk,  calculations  to 
various  suhpopulations.  are  contained  in 
the  Techni^  Support  Docmnent  [TSD) 
(Ref.  3;      I 

Risk  from  the  non-food  uses  of 
daminozide  was  estimated  using 
exposure  ^timates  from  a  surrogate 
worker  exiiosnre  study.  Afthough 
Uniroyal  sifbmrtted  a  daminozide 
woricer  exi^osure  study  in  1986,  it  was 
foMtd  to  be  innde^juftte  to  assess 
exposure,  ticrelore.  EPA  used  sorrofate 
data  (SunigiG  PRG  [Merricks,  1907})  it 
had  on  haqd  to  estimate  daminozit^ 
exposure  t<)  greenhouse  workers.  The 
Agency  estima^Bd  risk  to  a  worker 
performing  the  three  job  functions  of 
mixer,  loader,  and  appficafor,  to  be  2  x 

10-«(Ref.3J. 

The  Ageticy  also  conducted  a 
preliminary  analysis  of  the  benefits 
associatec^with  the  use  of  daminozide 
on  borti  fo4>d  and  n«>»»-food  crops.  The 
analysis  was  conducted  to  determine 
the  potential  economic  impacts  to 
consumers,  retailers,  and  producers  if 
daminezid|r  was  not  available.  The 
Agency  alfo  considered  the  biological 
effects  ol  fcomunide.  methods  of 
application,  and  pioiected  btotogical 
and  econoBte  impacts  if  daminosnde 
were  canqeted  as  well  as  the  moet 
likely  chetsicai  and  non-chemical 
aheniatrves  rf  dasuDozidc  were  not 
availaUeLjEPA's  psehminary  benefit 
analysis  c(f  the  feUowiag  sites  is 
contained|in  iheTSEh  apples  (several 
varieties^  peanuts,  cherries,  grapes, 
peaches,  aectahnes.  pears  and  tomatoes 
(tomato  tiansplantB).  aitd  the  non-food 
uses  of  daminozide. 

EPA  believed  that  the  carcinogenic 
risk  posed  to  the  general  population 
from  the  laod  uses  of  damirvozide 
outw«gb(  id  the  beneftts  and  therefore 


proposed  to  cancel  all  fcxid-Bse 
registratiofv  of  daminogidR.  However. 
EPA  proposed  to  retain  tiie  aon-iood 
uses  oi  danunozide  without  modificatiao 
to  the  label  becaase  it  believed  that  the 
rMn  pased  to  gtecnlioHse  workers  were 
outweighed  by  the  benefits. 

D.  Notice  of  Receipt  of  Request  to 
Cancel  and  Termination  of  Special 
Review  of  Food  Uses,  andFSnaf 
Tolerance  Rule 

In  October  1989;  Uniroyal  Chemic^ 
Company  reqaested  voluntary 
canceUf^ttoB  of  all  food-use  registratioBS 
of  daminoaide.  On  Noveeiber  14, 198a» 
the  Agency  published  a  notice  (54  FR 
47492)  annottncing  its  receipt  of  this 
re(|iiest  That  notice  annoiuiced 
Uniroyal's  comnotraenl  to  ssbmit  the 
final  report  of  the  2-year  UDMH  cancer 
studies  and  also  announced  EPA's 
intention  to  conduct  a  final  dietary  and 
worker  risk  assessment  based  on  the 
conclusions  of  these  stuifies. 
Subsequently,  fte  Agency  received  the 
final  reports  of  the  UDJ^  cancer 
studies.  In  addition.  Uniroyal  Chcnncal 
Company  vahBrtartiy  submitted  worker 
exposure  and  metabolism  data.  The 
final  dietary  and  worker  risk 
assessments,  based  on  these  data,  are 
contained  in  Units  EH.  fV.  VL  and  VU  of 
this  Notice. 

The  Agency  issued  the  ftoposed  Role 
to  revoke  tolerances  for  dammozide  on 
September  7. 1989  (54  FR  37278}  the  &ial 
tolerance  rule  for  (^miiu»ide  waa 
pubhshed  on  March  19, 1990  (55  FR 
10218).  which  set  all  tolerances  for 
daminozide  residues  on  food  and  feed 
crops  at  zero  as  of  May  31,  Iflffl. 

E.  Conclusion  of  Special  Review  (PD  4) 

EPA's  assessment  aiid  final  decisioe 
regarding  the  risks  aini  benefits  for  the 
noD-fiood  uses  of  daminozide  are  set 
forth  in  this  docament.  This  ^k)tica  also 
contains  the  Agency's  reassessment  of 
the  dietary  risks  of  danunozide.  Based 
on  both  newly  received  data  (including 
the  final  report  of  the  rat  and  mouse 
cancer  studies,  new  worker  exposure 
data,  and  metabolism  data),  and 
historical  daminozide  data.  EPA  has 
detenntned  that  benefits  from 
daminozide  use  oa  ornamental  and 
bedding  crops  oalweigh  the  risks  to 
workers.  Accordingly.  EPA  is 
announcing  its  decision  to  retain  all 
non-food  use  registrations  ol 
daminozide  without  change  to  the  label 
Additionally,  dietary  riaks  have  been 
reestimated  using  the  final  report  of  the 
UDMH  cancer  study  ta  mice.  EPA 
maintains  that  the  dietary  risk  posed  to 
the  spnersi  ooouiation  in  1988  was 
unr«>»<MMVrtn<e  «nd  ibe  Agency  does  not 
inicnd  to  cnange  rts  rcguiatacy  position 


on  the  food-aaet  of  daminozide.  A  more 

detailed  discussion  of  the  risk»  and 
bencAt*  aeaooatad  with  the  non-food 
uses  is  contained  in  the  latter  part  of 
this  Notice. 

IIL  Summary  of  Texirnlngical  Conaenw 
and  Agency  EvaluaMen  of  ComnMnU 

The  principa)  effect  of  concern  with 
daminraide  is  the  caronogenie  potentirf 
of  UI»*H.  hi  198».  EPA  based  its 
Preliminary  Determination  on  the 
interim  results  of  the  UDMH  cancer 
stndies  in  rate  and  mice  (Unboyal  19e8c, 
1988d,  198«e).  The  final  report  of  these 
studies  has  been  submitted  and  EPA 
finds  these  data  appropriate  for  cancer 
risk  assessment  (Ref.  %).  EPA  has 
considered,  as  a  whole,  the  data  from 
both  the  interim  and  the  final  lepuits  of 
the  cancer  studies  in  evaluating  the 
carcinogenic  potential  of  daminozide 
and  UDKfff. 


A.  CaiciDOgeaicity 

1.  Hazard  identification.  In  one  study 
(Uniroyal  198ec],  Fisher  344  rats  were 
achninistered  UDMH  in  their  drinking 
water  at  concentration  levels  of  0, 1,  SQv 
or  100  ppm  for  2  years.  Gross  findings 
incladed  a  dose  reteterf  increase  in 
cloudy  corneas  in  both  sexes  which  was 
not  statistically  significant.  Non- 
neoplastic lesions  were  not  observed  in 
the  test  animals  with  the  exception  of 
bile  duct  hyperplasia  and  Inflammation 
of  the  liver  in  the  highest  dosed  males 
and  in  the  mid-dose  and  high-dose 
fenrales.  The  females  also  showed  a 
statistically  significant  mcreasing  trend 
of  liver  turatws  (hepatoceffolBr 
carcinoraas/adenocareinomfls}  and  of 
combmed  Kver  tnmors  (hepetoceftrfar 
adenomas  and  carcinomas/ 
adenocarcinomas).  Females  also 
exhibited  a  significant  increase  in 
combined  adenomas  and  carcinomas  m 
the  50  and  100  ppm  concentration  groups 
when  compared  to  controls.  There  were 
no  other  dose-related  increases  of 
neoplasms  at  other  sites  in  females  fRef. 
9). 

A  second  study  (Uniroyal  t9S8d),  was 
conducted  in  whteh  CI>-1  mice  were 
administered  \jmja\  ki  their  Ainking 
water  for  2  years  at  concentraboo  level* 
of  M.  5,  or  10  ppm  in  males  and  a  1.  5. 
or  20  ppm  in  femalea  In  the  second  year 
of  the  study,  survival  decreased  in  both 
sexes  in  all  dose  groups.  However,  only 
the  top  dose  of  both  the  males  and 
females  showed  a  sabst»itial  decrease 
in  survival  vihen  compared  to  controls 
at  terminatiaa.  At  weak  7^  the  male 
mice  showed  a  noticeable  decrease  in 
the  survival  (ranging  from  62  percent  to 
86  percent),  when  compared  to  controls. 
There  was  an  increaoe  in  the  ineidaace 
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of  brown  pigment  in  the  liver  of  both 
males  and  females  in  the  mid-dose  and 
high-dose  greups  between  12  and  24 
montha^Both  males  and  females  also 
showed  a  significant  increase  in  the 
number  of  combined  lung  tumors 
(bronchioloalveolar  adenoma  and/or 
carcinoma).  Male  and  female  mice  also 
showed  an  increase  in  the  occurrence  of 
bronchioloalveolar  adenomas  (Ref.  9). 
In  the  third  study  (Uniroyal  1988e). 
CD-I  mice  were  administered  UDMH  at 
concentration  levels  of  0. 40,  or  80  ppm 
in  drinking  water.  The  majority  of 
deaths  of  the  test  animals  occurred  in 
the  second  year  of  the  study.  While 
there  was  a  significant  decrease  in  the 
siffvival  of  males  only  in  the  80  ppm 
dose  group,  the  females  showed  a 
significant  decrease  in  survival  m  both 
the  40  ppm  and  80  ppm  dose  groups. 
There  was  a  biologically  significant 
dose-related  decrease  in  water 
consumption  in  male  mice  receiving  40 
and  80  ppm  when  compared  to  controls. 
There  was  an  increaseid  incidence  of 
lung  tumors  (alveolar/bronchiolar 
adenomas]  and  vasciilar  liver  tumors 
(hemangioma  aiui  hemangiosarcomas) 
which  were  considered  dose  related  In 
the  80  ppm  dose  gcoup,^  both  sexes 
showed  both  a  pair-wise  comparison, 
and  a  significant  increasing  trend  in 
hemangiosarcomas  and 
bronchioloalveolar  tumors.  In  pair-wise 
comparison  to  the  controls  with  the  40 
ppm  dose  group,  there  was  a  signiftcant 
fncreasing  trend  of  vascular  tumors 
(hemangiosarcomas)  and  conrbined 
vascular  and  lung  adenomas 
(hemangiomas  and  lung  adenomas/ 
carcinomas).  The  males  in  the  40  ppm 
dose  group  also  showed  an  increase  in 
the  incidence  of  combined  vascular 
tumors  (hemangiomas  azid  hemangioma 
sarcomas),  combined  lung  tumors  (lung 
adenomas/carcinomas),  and  combined 
hepatocellular  tumors  (adenomas  and/ 
or  carcinomas). 

Female  mice  in  the  80  ppm  dose  group 
showed  significant  increased  trends  and 
significant  pair-wise  comparison  to 
controls  for  vascular  tumors 
(hemangiosarcotnas),  combined  vascular 
tumors  (hemangiomas  and 
hemangiosarcomas).  lung  tumors 
(bronchioloalveolar  adenomas)  and 
combined  lung  tumors 
(bronchioloalveolar  adenomas  and 
bronchioloalveolar  carcinomas).  In  pair- 
wise  comparison  to  controls,  the  40  ppm 
dose  group  showed  a  significant 
increase  in  vascular  tumors 
(hemangiosarcomas^.  combined  vascular 
tumors  (hemangiomas  and  hemangioma 
sarcomas),  in  hepatocellular  adenomas. 
in  lung  tumors  (bronchioloalTeolar 
adenomas)  ami  combined  lung  turners 


(bronchioloalveolar  adenomas  and/ or 
carcinomas)  (Ref.  9) 

2.  MetaboJism.  A  metabolism  study  in 
miniature  swine  was  submitted  to  the 
Agency  in  1987  (Ret  10).  Daminozide 
was  administered  in  a  single  5  mg/kg 
oral  dose  and  after  96  hours  was  found 
in  almost  all  tissues  at  levels  up  to  73 
ppb.  with  the  liver  and  kidney 
containing  the  hi^est  levels.  Analysis 
indicated  that  both  'XD-UDMH  and  "C- 
dimethybiitrosamine  (DMN),  which  are 
derived  from  'K^-daminozide.  were 
excreted  in  the  urine.  From  urinalysis, 
EPA  estimated  that  only  about  18 
percent  of  the  oral  dose  could  be  shown 
to  be  absorbed  and  approximately  1 
percent  (1  ppm)  of  daminozide  is 
metabolized  to  Ur»4H.  DMN  levels  in 
the  urine,  collected  in  the  first  24  hours, 
ranged  from  0.01  to  9.69  ppm. 

3.  Mutagenicity.  While  daminozide 
has  been  demonstrated  to  be  negative 
for  mutagenicity  in  a  number  of  studies, 
UDMH  has  shown  positive  mutagenic 
activity  in  various  other  studies  which 
have  been  submitted  to  the  Agency.  The 
Agency  also  notes  that  the  open 
literature  reports  UDMH  as  positive  for 
mutagenicity.  Based  on  the  available 
information,  the  Agency  remains 
concerned  about  the  mutagenic  potential 
of  UDMH  (Refs.  11.  IZ  13, 14. 15.  and 
16),  although  the  available  data  does  not 
conclusively  indicate  whether  UDMH  is 
mutagenic.  In  addition,  further 
metabolism  of  UDMH  can  result  in  the 
fcsmatioH  of  DMN.  a  well  known 
mutagen. 

B.  Unit  Risk  (Qi  V 

EPA  calculated  the  final  Qi*  based  on 
the  incidence  of  hemangiosarcomas 
from  all  sites  of  the  male  CD-I  mouse 
study  (the  combined  report  of  Uniroyal 
1988d  and  Uniroyal  1988e)  (Ref.  17).  The 
Agency  did  not  combine  the  incidence 
of  the  hemangioma  with  that  of  the 
incidence  of  the  hemangiosarcoma  in 
deriving  the  cancer  potency  factor 
because  the  data  were  insufficient  to 
demonstrate  evidence  that  the  benign 
hemangioma  progressed  to  the 
malignant  hemangiosarcoma  (Ref.  Ifl). 
The  number  of  hemangiomas  were  few 
and,  even  if  included,  would  only 
marginally  affect  the  unU  risk  esthnate. 

The  Agency  is  also  aware  of  the 
increased  incidence  of  lung  tumors  in 
both  the  lower  dose  CD-I  mouse  study 
and  in  the  higher  dose  CD-I  mouse 
study.  However,  the  refined  unit  risk 
estimate  of  UDMH  (the  final  UDMH 
Q,*)  did  not  reflect  the  incidence  of 
these  tumors  for  the  following  re«aons: 
(1)  Historical  incidoices  of  lung  tumors 
in  the  CD-I  male  mouse  were  high, 
ranging  from  17  percent  to  52  percenl;  (2) 
incidence*  of  lung  adenomas  and  lung 


carcinomas  in  the  two  highest  dose 
groups  (40  and  80  ppm)  were 
significantly  higher  than  controls  but 
were  not  dose-related,  (3)  the  lung 
tumors  were  found  only  at  interim  or 
terminal  sacrifice,  or  when  animals  died 
at  unscheduled  times  during  the  study; 
(4)  the  hemangiosarcoma,  which  has  a 
low  background  incidence  in  CD-I  mice, 
was  a  rapidly  fatal  tumor  that  was 
observed  throughout  the  study;  and.  (5) 
the  lung  tumors  were  not  able  to  be 
correctly  evaluated  by  the  same 
statistical  method  as  the 
hemangiosarcoma  (Ref.  18).  The  unit  risk 
estimate  of  lung  tumors  alone,  of 
hemangiosarcomas  alone,  and  of  the 
combined  incidence  of  lung  tumors  and 
hemangiosarcomas  were  computed.  The 
unit  risk  estimate  of  the  combined 
tumors  was  within  one  order  of 
magnitude  of  that  of  the  unit  risk 
estimate  of  the  hemangiosarcoma.  Use 
of  erthei  the  combined  unit  risk  estimate 
or  that  of  the  hemangiosarcoma  alone 
would  have  a  similar  impact  on  the  final 
regulatory  decision. 

Fmally,  the  Agency  did  not  use  data 
from  the  rat  study  to  estimate  a  UDMH 
Qi  *  because  only  a  small  number  of 
tumors  occurred  in  only  one  sex  and 
only  at  relatively  high  doses.  The 
Agency  believes  that  the  responses 
observed  in  the  rat  study  contrasted 
with  the  concerns  raised  by  the 
responses  seen  in  the  mouse  studies 
(Ref.  18). 

A  separate  cancer  potency  factor  was 
calculated  using  data  from  male  mice 
(0.46  (mg/kg/day)"')  and  data  from  the 
female  mice  (asi  (mg/kg/day)').  EPA 
used  the  more  conservative  Qi  *  from  the 
male  mice.  a4«  (mg/kg/day)-'.  for  the 
final  risk  asaessment  (Ref.  19).  Because 
both  sexes  of  mice  had  statistically 
significant  increases  in  mortality  with 
increasing  doses  of  UDMH. 
hentan^osarcomas  from  all  sites  were 
evaluated  by  Petos  Prevalence  test  and 
the  cancer  potency  factor  was  evaluated 
by  the  time-to-lumor  Weibull63  model 
(Ref.  17). 
C.  Cancer  Classification 

EPA  classified  UDMH  and  the  parent 
compound  daminozide  as  Group  B2 
carcinogens  using  the  weight-of-the- 
evidence  approach  and  following  the 
classification  scheme  set  forth  in  EPA's 
Carcinogen  Risk  Assessment  Guidelines 
(51  FR  33992,  September  24, 1986). 
"Weight-of-the-evidence"  is  an 
approach  the  Agency  uses  to  evaluate 
how  likely  an  agent  is  h>  be  a  human 
carcinogen  by  takmg  into  consideration 
the  quality  and  adequacy  of  the  data 
and  the  kinds  and  consistency  of 
responses  induced  by  a  suspect 
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carcinogen.  Using  this  approach  the 
Agency  has  determined  that  there  is 
sufficient  evidence  from  animals  to 
consider  theagent(3)  probable  human 
carcinogens.  Evidence  is  "sufficient"  for 
an  agent  to  be  classified  as  a  probable 
human  carc»iogen  if  there  is  an 
increased  incidence  of  tumors:  (a)  In 
multiple  species  or  strains  of  test 
animals;  or  lb)  in  multiple  experiments, 
for  example]  with  different  dose  levels 
or  routes  of  administration;  or  (c)  to  an 
unusual  degree  in  a  single  experiment 
with  regard  to  high  incidence,  unusual 
site  or  type  of  tumor,  or  early  age  at 


onset. 

UDMHis 
commercial 


an  inherent  component  of 
daminozide  and  daminozide 
also  breaks  down  to  UDMH.  The 
Agency,  therefore,  has  classified  both 
the  metabolte.  UDMH,  and  the  parent. 
daminozid4  as  B2  carcinogens  (Ref  9) 
based  on  thfe  following  evidence: 

(1)  Administration  of  UDMH  to  female 
rats  for  2  years  was  associated  with  a 
significant  iicrease  of  combined  liver 
tumors  (carpinomas,  and  combined 
adenomas  ^nd  carcinomas).  In  male  and 
female  mic«,  there  was  a  statistically 
significant  increase  in  the  incidence  of 
lung  tumors. 

(2)  Admiiistration  of  UDMH  to  male 
and  femalelmice  was  associated  with  a 
significant  increased  incidence  of 
vascular  tumors  (hemangiosarcomas 
and  combined  hemangiomas  and 
hemangiosircomas)  at  the  mid-dose  and 
high-dose  levels. 

(3)  UDMH  is  structurally  related  to 
other  hydrazine  compounds  {such  as  1,2 
dimethylhwdrazine  and 
monometh^lhydrazine)  which  produce 
vascular  aid  lung  tumors. 

(4)  Data  from  a  metabolism  study  in 
miniature  digs  indicated  the  presence  of 
DMN  in  thl  urine.  DMN  has  been 
reported  tq  produce  vascular  and 
pulmonary  tumors  identical  to  those 
evoked  by  both  daminozide  and  UDMH. 

(5)  The  iputagenicity  concern  for  both 
UDMH  and  DMN  also  supports  the 
Agency's  cancer  classification. 


JMI 


D.  Comments  and  EPA  Response 

In  response  to  the  PD  2/3,  EPA 
received  o  jmments  regarding  the 
Agency's  ( evaluation  of  daminozide  (Ref. 
20).  Seven  il  comments  were  submitted 
regarding  the  Agency's  toxicological 
evaluation  of  daminozide/UDMH.  A 
summary  of  these  comments  and  the 
Agency's  response  follows. 

Comment.  Uniroyal  believes  that  the 
Group  B2  cancer  classification  of 
daminozide  is  inappropriate  and  that  the 
weight-of-tthe-evidence  supports  a 
finding  thkt  daminozide  is  not 
carcinoge  lie.  Uniroyal  cited  a  1988 
study  in  vihich  rats  were  administered 


daminozide  in  doses  up  to  10,000  ppm 
with  no  reported  carcinogenic  effects 
related  to  the  administration  of 
daminozide.  Uniroyal  also  believes  that 
several  studies  (Toth  77  and  NQ  78), 
which  the  Agency  used  to  support  its 
regulatory  decision,  are  not  appropriate 
for  cancer  risk  assessment  because  of 
irregularities  in  the  design  of  the  studies 
and  in  the  way  the  studies  were 
conducted. 

EPA  Response.  With  respect  to  the 
cancer  classification  of  daminozide,  the 
Agency  recognizes  that  the  cancer  study 
in  rats,  as  cited  above,  did  not  produce 
an  overt  incidence  of  tumors,  as 
compared  to  the  responses  observed  in 
mice.  Additionally,  the  Agency  notes 
that  the  gastrointestinal  tract  of  various 
animal  species  to  which  alar  is  exposed, 
vary  considerably  and  some  species  are 
more  able  to  tolerate  metabolic  insult 
while  others  have  a  greater  capability  to 
cause  (by  metabolic  conversion)  or 
allow  (due  to  appropriate  pH  condition) 
the  breakdown  of  daminozide  to  UDMH. 
Since  daminozide  has  been  shown  to 
breakdown  to  UDMH  in  several  species, 
e.g.,  mice,  guinea  pig  and  swine, 
although  not  in  the  rat,  the  Agency 
believes  that  it  is  only  appropriate  that 
both  the  parent  compound,  daminozide, 
and  the  metabolite  compoimd,  UDMH. 
be  classified  as  Group  B2  carcinogens. 
With  respect  to  the  Agency's  use  of 
the  Toth  77  and  NCI  78  studies,  the 
Agency  did  not  base  its  1989  proposed 
regulatory  decision  on  these  two  studies, 
rather  the  Agency  used  these  two 
studies  only  as  support  for  its  proposed 
regulatory  decision.  (Indeed,  the 
Scientific  Advisory  Panel  recommended 
that  the  Agency  not  perform  a 
quantitative  risk  assessment  based  on 
these  studies.)  The  Agency,  therefore, 
called  for  more  definitive  cancer  data 
through  a  Data  Call  In,  issued  in  1986. 
The  cancer  studies  in  mice  and  rats 
provided  the  basis  for  the  Agency's  1989 
proposed  regulatory  decision. 

Comment.  Uniroyal  believes  that  the 
dose  levels  used  in  the  higher-dose 
cancer  study  in  mice  (40  or  80  ppm) 
exceed  the  Maximum  Tolerated  Dose 
(MTD),  and  therefore,  the  study  is 
inappropriate  to  use  for  human  health 
risk  assessment.  Uniroyal  contends  that 
the  administered  dose  levels  produced 
extreme  levels  of  toxicity  in  the  test 
animals,  resulting  in  an  increased  rate  of 
mortality.  Uniroyal  believes  the  high 
rate  of  mortality  in  the  test  animals 
makes  data  produced  from  this  study 
highly  questionable. 

EPA  Response.  The  Agency  requested 
an  additional  carcinogenicity  study  in 
mice  at  doses  of  0,  40,  or  80  ppm 
because  it  did  not  believe  that  the  MTD 
would  be  achieved  with  doses  of  10  or 


20  ppm  of  UDMH  in  the  lower  dose 
studies.  The  Agency  consulted  with 
other  governmental  testing  facilities 
knowledgeable  in  setting  test  dose 
levels  in  cancer  studies  in  order  to 
establish  dosing  levels  which  should  be 
administered  to  show  whether  UDMH 
was  in  fact  carcinogenic. 

Although  the  lop  doses  produced 
some  toxicity,  the  Agency  believes  that 
the  high  mortality,  resulting  from  tumor 
rupture,  cannot  be  attributed  to 
exceedance  of  the  MTD.  Additionally, 
data  from  both  higher  dose  and  lower 
dose  cancer  studies  with  UDMH,  when 
considered  together  show  a  good  dose 
relationship  with  statistical  significance, 
thereby  arguing  against  the  MTD  being 
exceeded.  The  Agency,  therefore, 
considered  it  appropriate  to  use  the  data 
from  both  the  higher  dose  and  the  lower 
dose  studies  to  assess  human  risk. 

Comment.  Uniroyal  believes  that  the 
open  literature  on  UDMH  mutagenicity, 
which  supports  EPA's  concern,  is  not 
accurate.  UDMH  mutagenicity  data,  as 
reported  in  the  open  literature,  show 
that  mutagenic  responses  are  associated 
with  cytotoxicity  and  are  found  only  in 
studies  where  the  test  material  was 
contaminated  with  dimethylnitrosamine 
(DMN). 

EPA  Response.  The  Agency  believes 
that  at  least  a  portion  of  UDMH  is 
nitrosated  in  humans,  as  it  is  in  some 
animals,  such  as  mice,  due  to  the  gastric 
acid  secretions  of  a  low  pH.  The  Agency 
realizes  that  nitrosation  does  not  occur 
in  all  mutagenicity  studies.  However, 
the  Agency  maintains  a  concern  for  the 
mutagenic  potential  of  UDMH  because  it 
is  capable  of  nitrosating,  in  the  human, 
to  DMN  which  is  a  known  mutagenic 
agent. 
IV.  Worker  Exposure  and  Risk 


At  the  time  of  the  PD  2/3.  the  Agency 
made  a  number  of  assumptions  in 
estimating  worker  exposure  to  UDMH 
because  of  the  limited  data  available  at 
that  time.  Since  then,  the  Agency  has 
received  a  number  of  studies  which 
have  allowed  EPA  to  refine  the 
exposure  assessment.  Exposure  to 
UDMH  comes  from  two  sources:  (1) 
Conversion  of  daminozide  to  UDMH 
when  it  is  ingested  or  absorbed  through 
the  skin  or  lungs;  and  (2)  presence  of 
UDMH  as  a  contaminant  in  the 
commercial  product  and  conversion  of 
daminozide  to  UDMH  when  left 
standing  in  the  mixing  tank.  The  total 
risk  from  UDMH  is  estimated  by  adding 
together  the  individual  risk  from  each 
source  of  exposure  to  UDMH. 
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A.  Worker  Exposure 

A  worker  exposure  study  submitted 
by  Uniroyal  in  1990  measured  dermal 
and  inhalation  exposure  to  daminozide 
from  application  to  ornamentals  in  a 
greenhouse.  Exposure  was  monitored. 
separately  for  the  mixer/loader  job 
function  and  the  applicator  job  fimction. 

The  Agency  calculates  the  unit  of 
exposure  to  daminozide  by  dividing  the 
total  dermal  and  inhalation  exposure  by 
the  volume  of  pesticide  handled.  Actual 
dermal  exposure  to  the  body  (exposure 
to  the  skin  under  the  clothing)  was 
measured  using  whole  body  dosimeters 
(long  cotton  briefs  worn  under  the 
workers'  typical  clothing  and  over  the 
workers'  underwear].  Dermal  exposure 
to  the  face  and  neck  was  measured  by 
extracts  from  swabs  and  exposure  to  the 
hands  was  measured  from  washing  in 
detergent  or  rinsing  in  distilled  water. 
Total  dermal  exposure  was  measured  as 
the  sum  of  all  the  residues  from  the 
upper  and  lower  body  dosimeters  and 
residues  measured  from  the  facial  and 
neck  swab  and  hand  rinse  (Ref.  21). 

Inhalation  exposure  was  measured 
with  an  air  sampling  pump  attached  to 
the  collar  of  the  worker.  Calculations  for 
inhalation  exposure  were  based  on  a 
respiration  rate  of  45  liters/minute  for 
all  job  functions  (Ref.  21). 

Based  on  information  provided  by 
commercial  growers  and  Uniroyal,  EPA 
used  the  following  parameters  to 
estimate  exposure  to  workers  in  both 


large  and  small  greenhouses:  (1) 
Workers  in  a  large-greenhouse 
operation  handle  approximately  24 
pounds  of  daminozide  annually  and 
small-greenhouse  workers  handle  10 
pounds  annually;  (2)  maximum  exposure 
to  a  worker  was  estimated  assuming 
that  a  worker  will  have  a  combined  job 
function  of  mixer,  loader,  and 
applicator;  (3)  daminozide  is  not  applied 
on  consecutive  days  and  the  maximum 
period  of  exposure  for  any  one 
application  is  5  hours:  (4)  maximum 
concentration  of  the  active  ingredient  is 
used  (5.000  ppm  solution),  and  is  applied 
two  times  per  year  on  multiple  crops; 
and  (5)  daminozide  is  applied  as  a  fine 
spray  (as  opposed  to  a  coarse  spray) 
which  results  in  higher  exposure  (Ref. 
22). 

1.  Exposure  to  UDMH  metabolized 
from  daminozide.  Based  on  the 
miniature  pig  metabolism  study.  EPA 
has  determined  that  upon  entering  the 
gut,  about  1  percent  of  daminozide  is 
metabolized  to  UDMH  (Ref.  10). 
However,  a  worker's  dermal  and /or 
inhalation  exposure  to  daminojcide  most 
likely  does  not  result  in  metabolic 
converstoQ  of  daminozide  to  UDMH  in 
the  gut  but  elsewhere  in  the  body  e.g., 
the  bloodstream.  Because  the  exact  rate 
of  metabolic  conversion  in  the  body  is 
not  known,  EPA  assumes  it  to  be  the 
same  as  the  1  percent  rate  at  which 
daminozide  is  metabolized  to  UDMH  in 
the  gut.  EPA  believes  that  this  may  be 


an  overestimation  because  the 
metabolic  conversion  rate  in  the  gut  is 
generally  higher  (due  to  pH),  than  in 
other  parts  of  the  body.  A  worker's 
exposure  to  UDMH  which  is 
metabolically  converted  from 
daminozide  is  summarized  in  Column  A 
of  Tables  la  and  lb.  in  Unit.  IV.A.2  of 
this  notice. 

2.  Exposure  to  UDMH  from 
contamination  and  hydrolysis  of 
daminozide.The  other  source  of  UDMH 
exposure  is  from  that  amount  of  UDNfrl 
which  is  present  as  a  contaminant  of  the 
commercial  daminozide  product. 
Commercial  daminozide  is  comprised  of 
0.005  percent  UDMH  (Ref.  3).  Exposure 
to  UDMH  also  comes  from  the 
conversion  (hydrolysis)  of  daminozide 
to  UDMH  w^en  a  solution  of 
daminozide  is  mixed  and  stands  in  the 
tank  before  being  used.  EPA  calculates 
that  0.012  percent  of  a  daminozide 
solution  hydrolyzes  to  UDMH  when 
allowed  to  stand  in  the  tank  for  24  hour* 
(the  daminozide  label  states  that  spray 
and  stock  solutions  must  be  used  within 
24  hours)  (Ref  22).  Estimated  exposure 
to  UDMH  as  a  contaminant  and  UDMH 
as  a  hydrolysis  product,  is  calculated  as 
0.005  percent  and  0.012  percent 
respectively,  of  exposure  to  the  parent 
compound,  daminozide.  A  worker's 
dermal  exposure  to  UDMH  as  a 
contaminant  and  hydrolysis  product  of 
daminozide  is  summarized  in  columns  B 
and  C  of  the  following  Table  la: 


Table  la.— Dermaj.  Exposure  to  Daminozide  and  UDMH 

(in  mg/kg/ye«f,  for  con*ined  Junction  of  ma*r/loa<Jef/app«catof) 


l.arge  Greenhouses.. 
Smai  GreenhouM».. 


Daminozide 


Exposure  to  daminozide  (parent) 


o.ia 

0.075 


UDMH 


1  percent  UDMH 

metabolized  (in  ttw  l>ody 

from  the  parent) 


1.8  X  10-' 


B 


0.005  ptfcent  UI3MH  as  pari 
of  the  parent    (contaminant) 


9.0  X  10-» 
3.8  X  W* 


UDMH  hydrolyzed  from 
the  parem  (0.012  percent) 


22  X  10* 
9.0  X  10-' 


A  woricer's  inhalaUon  exposure  to  UDMH  which  ia  metabolically  converted  from  J^°°°^^^^)°^  ^^J  T.Se^'lS'ctrvefy 
commercial  daminozide  and  is  hydrolized  from  commercial  dammozide  is  summarized  m  columns  A.  B,  and  U.  respectively 
of  the  following  Table  lb:  -    , 

Tabi^  1  b.— Inhalation  Exposure  to  Daminozide  and  UDMH 

fin  mg/kB/year.  for  combined  function  of  mher/loader/app«cator)  ^ 


sua 


Large  Greenhousat.. 


Daminozide 


Exposure  to  daminozide 
(parent) 


0.12 


UDMH 


1  percent  UDMH  metabolized 
(in  Ihe  body  from  the  parent) 


1.2x10-' 


0.005  percent  UDMH  as  part 
of  the  parent  (contaminant) 


6.0  X  lO* 


UDMH  hydrolyzed  from  the 
pwani  (0.012  percent 


1.4x10-* 
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Table  lb.— Inhalation  Exposure  to  Daminozioe  and  UDMH— Continued 

(in  mg/kg/yeaf.  for  combined  function  of  mixef/loadef/applicatot) 


Daminozida 


Exposure  to  danimozide 
(parent) 


0.049 


UOfUIH 


1  percent  UOk^H  metabolized 
fm  the  body  from  the  parent) 


4.9x10-* 


B 


0.005  percent  UOMH  as  part 
of  the  parent  (contaminant) 


2.5  X  10-' 


UDf^^H  hydrotyzed  from  the 
parent  (0.012  percent) 


5.9  X  10-» 


B.  Absorptioi 

1.  UDMH  OB  a  contaminant  and 
hydrolyzed  ftom  daminozide.  The 
UDMH  whicli  is  a  contaminant  of 
daminozide  and  which  is  hydrolyzed 
from  daminozide  comes  into  contact 
with  the  worker  as  UDMH  per  se  and 
therefore.  th0  rate  of  dermal  absorption 
of  UDMH  is  Necessary  to  determine  the 
dose. 

A  dermal  albsorption  study  was 
recently  submitted  by  Uniroyal  which 
demonstrate^  dermal  absorption  and 
bioavailability  of  UDMH  in  rats  (Ref. 
23).  Based  on  this  study,  the 
bioavailability  of  UDMH  for  the 
treatment  grqup  which  most  closely 
matched  a  woricer's  potential  exposure 
ranged  from  tl  percent  to  24  percent. 
EPA  used  a  IJDMH  dermal  absorption 
rate  of  20  pefcent  as  a  reasonable  worst- 
case  scenario  (Ref.  24). 


The  Agency  assumes  that  100  percent 
of  the  UDMH  which  is  present  as  a 
contaminant  of  daminozide  or  is 
hydrolyzed  from  daminozide  is 
absorbed  into  the  lungs. 

2.  UDMH  which  is  metabolically 
converted  from  daminozide.  Metabohc 
conversion  of  daminozide  to  UDMH 
occurs  once  daminozide  has  entered  the 
body.  The  rate  of  dermal  absorption  of 
daminozide  is  known  to  be  1  percent 
and  the  amount  of  daminozide  which  is 
metabolically  converted  to  UDMH  once 
it  enters  the  body,  is  assumed  to  be  1 
percent  (Ref.  25). 

EPA  also  assumes  that  100  percent  of 
that  which  is  metabolically  converted 
from  daminozide  to  UDMH  is  absorbed 
into  the  lungs  (Ref.  24). 


C.  Risk  Characterization 

Lifetime  risk  to  workers  may  be 
estimated  by  converting  exposure 
estimates  to  a  lifetime  average  daily 
dose  (LADD)  and  multiplying  by  the 
refined  UDMH  Q.*  of  0.46  (mg/kg/ 
day)-'.  The  LADD  converts  yearly 
exposure  to  an  average  daily  dose  over 
a  worker's  lifetime  (EPA  assumes  a 
professional  applicator  works  35  years 
of  a  70-year  lifetime).  The  Agency  has 
calculated  risk  to  workers  using  an 
approach  which  measures  exposure  to 
UDMH.  Exposure  to  UDMH  comes  from 
three  sources;  as  a  contaminant  of 
daminozide.  as  a  hydrolysis  product  of 
daminozide  and  as  a  metabolic  break 
down  product  of  daminozide. 

Inhalation  and  dermal  risk  from 
UDMH  which  is  metabolically  converted 
from  daminozide  is  broken  down  in  the 
following  Table  2a: 


Table  2a.-RiSK  from  UDMH  Which  is  Metabolically  Converted  from  Daminozide 


Site 


Large  Greenhouse. 
Inhalatioo  ......... 

Dermal... 

SmaN  Greenhoi^ 
Inhalation 

Dermal..' 


Dose'  (mg/kg/day) 


4.8  X  10-* 
72  X  10-* 

^0  X  10-* 
3.0  X  10-» 


LADD  (mg/kg/day) 


6.6  X  10-' 
9.9  X  10-» 

2.7x10-' 
4.1  X  10-' 


Oi*  (mg/kg/day-") 


0.46 
0.46 

0.46 
0.46 


Lifetime  Risk 


3.0x10-' 
4.6  X  10-» 

1.2x10' 
1.9x10-* 


.  Dose  vaL  are  der^ed  from  Column  A  of  TaWe  la  and  lb.  lnt«latjon  values  ^^^^^^^  SS^' aTtlSe'^TSrS^jS  "^"^  "^  *'**«"  "^ 
dammed).  D^ma«  values  are  adiusted  for  molecutar  we^jht  and  dermal  absorption  (daminozKle  «  dermally  adsort>ed  at  a  rate  ot  i  percem,. 


InhalatioE  and  dermal  risk  from 
UDMH  whith  is  a  contaminant  of,  and 


hydrolized  from  commercial  daminozide     is  broken  down  in  the  foUowing  Table 

2b: 


Table  2b.-RiSK  from  UDMH  as  a  Contaminant  and  Hydrolysis  Products  of  Daminozide 


Site 


Large  Greenhouse . 
Inhalation . ' 


Dose'  (mg/kg/day) 


1.2  X  10-» 
3.6  X  10-» 

4.9  X  10-* 
1.5x10-« 


LADD  (mg/kg/day) 


1.6  X  10-' 
4.9  X  10-» 

6.7  X  10-* 
2.0  X  10-» 


O,*  (mg/kg/day-") 


0.46 
0.46 

a46 
0.46 


LjtotifTW  Risk 


7.4  X  I0-* 
ZZ  X  10-» 

3.1  X  10-» 
9.2x10-" 


roXTB's^jru's^w^B^^r'a^Scis.ssta'S^'^^         ^^ « 


UMI 
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Risk  from  UDMH  is  the  sum  of  the 
risks  posed  by  UDMH  from  all  three 
sources  of  exposure  to  UDMH. 
Incorporating  a  number  of  worst-case 
assumptions  stated  earlier  in  this 
Notice,  EPA  estimates  upper-bound 
lifetime  risk  to  workers  in  large 
greenhousis  to  be  3.1  x  10"'  and  to 
workers  in  small  greenhouses  to  be  1.2  x 
10"',  as  summarized  in  the  following 
Table  3  (Ref.  24): 


Table  3.— Total  Lifetime  Risk  from 
UDMH* 

Site 

Risk 

Large  Greenhouses 

Small  Greenhouses 

3.1- K  10' 
1.2x10' 

'  Includes  risk  from  aR  sources,  combined  Inhala- 
lion  and  dermal  exposure  and  for  the  combined 
function  of  mixer/loader  and  applicator. 


D.  Risk  From  Daminozide 

The  Agency  has  regulated  daminozide 
based  on  a  risk  estimate  using  an 
approach  that  measures  exposure  to 
UDMH.  The  Agency  has  also  conducted 
an  alternative  UDMH  risk  assessment 
based  on  an  approach  that  measures  the 
effects  of  daminozide  per  se,  since 
daminozide  is  also  a  Group  B2 
carcinogen.  The  Agency  used  a 
daminozide  Qi  *  and  estimates  of 
exposure  to  daminozide  to  estimate 
worker  risk.  Based  on  this  alternative 
approach,  the  Agency  estimates  upper- 
bound  lifetime  risk  to  workers  to  be  1.5 
X  10"*  and  5.8  x  10"',  for  large  and  small 
greenhouses  respectively.  Although  the 
Agency  has  performed  this  alternative 
risk  assessment  based  on  daminozide, 
the  Agency  believes  that  the  preferable 
method  to  estimating  risk  is  to  measure 
exposure  from  UDMH  per  se.  Therefore, 
the  Agency  has  based  its  regulatory 
decision  on  risk  estimates  which  come 
from  measuring  exposure  to  UDMH.  The 
risk  estimate  based  on  daminozide  is 
explained  in  full  detail  in  the  Addendum 
to  the  Daminozide  Risk  Assessment, 
available  in  the  public  docket. 

E.  Comments  and  EPA 's  Response 

Only  one  comment  was  received 
regarding  the  Agency's  non-dietary  risk 
assessment.  This  comment  and  the 
Agency's  response  are  summarized 
below. 

Comment.  Uniroyal  believes  that 
exposure  estimates  taken  from  the 
surrogate  worker  exposure  study, 
(Sumagic  PRG  [Merricks.  1987]),  which 
the  Agency  used  to  estimate  exposure 
for  the  PD  2/3,  are  too  high.  Uniroyal 
also  cites  a  surrogate  study  available  in 
the  open  literature  which  shows  that 


exposure  values  to  workers  are  lower 
■than  those  used  by  the  Agency. 

Response.  At  the  time  of  the  PD  2/3. 
the  Agency  chose  to  use  the  surrogate 
data  which  were  available  and 
considered  appropriate  instead  of 
searching  through  the  open  literature  for 
another  appropriate  exposure  study.  As 
stated  earlier  in  this  Notice,  EPA  found 
that  risk  to  greenhouse  workers,  based 
on  the  surrogate  exposure  data,  waa 
acceptable. 

The  current  exposure  assessment 
incorporates  a  number  of  assumptions 
which  are  different  from  those 
incorporated  into  the  exposure 
estimates  of  the  PD  2/3;  therefore,  a 
direct  comparison  between  the  two  is 
not  possible.  However,  although  the 
present  exposure  estimates  and  those 
contained  in  the  PD  2/3  are  based  on 
different  assumptions.  EPA  believes  that 
the  present  exposure  estimates  are  the 
most  accurate  measure  of  exposure 
available. 

V.  Summary  of  Benefits  Assessment  and 
Agency  Evaluation  of  Comments 

The  benefits  of  a  pesticide  product  are 
characterized  by  estimating  the 
potential  economic  impact  to  industry, 
retailers,  and  consumers  if  that  product 
were  no  longer  available  and  more 
expensive  or  less  e^icacious 
alternatives  are  used. 

Daminozide  is  a  plant  growth 
regulator  used  on  a  number  of  bedding 
plants  and  other  crops  including  the 
following:  chrysanthemums,  azaleas, 
easter  lilies,  and  hydrangeas. 
Daminozide  is  used  to  create  a  more 
compact  plant  with  greener  foliage  (i.e.,  ' 
thicker  and  less  elongated  stems),  to 
increase  plant  longevity,  and  to 
facilitate  plant  transport.  Growers  like 
daminozide  because  of  its  predictable 
effects  and  ease  of  application  ("spray 
to  run-off).  In  1989,  EPA  estimated  that 
90  percent  of  all  potted  chrysanthemums 
and  40  percent  to  50  percent  of  the  65 
million  square  feet  of  bedding  plants 
were  treated  with  daminozide.  EPA 
believes  that  the  use  of  daminozide  on 
bedding  plants,  mums,  and  poinsettias 
has  remained  relatively  constant. 
There  are  four  likely  chemical 
alternatives  to  daminozide:  uniconazole, 
ancymidol,  chlormequat,  and 
paclobutrazol.  In  addition,  there  are 
non-chemical  controls  such  as 
withholding  water  or  fertilizer, 
controlling  light,  and  maintaining  lower 
\  room  temperatures.  No  single  chemical 
alternative,  however,  can  produce  the 
same  effects  as  daminozide.  All  the 
chemical  alternatives  are  limited  by 
either  a  narrower  use  spectrum, 
phytotoxic  effects,  or  higher  costs.  Non- 
chemical  controls  are  also  considered 


less  desirable  because  of  adverse  effects 
on  the  plants  such  as  delayed  flowering, 
discoloration,  and  smaller  leaves. 
To  produce  the  same  effects  as 
daminozide,  several  chemical 
alternatives  would  have  to  be  used  in 
combination.  The  result  would  be 
increased  cost  (estimated  to  range  from 
10  to  20  times  higher)  and  a  lower 
quality  of  plant. 

EPA  currently  estimates  that  the 
potential  economic  loss  from 
cancellation  of  daminozide  would  be  no 
less  than  $15  million  and  could  be 
considerably  higher  (Ref.  26).  This 
estimate  is  based  on  the  incremental 
increase  in  costs  resulting  from  the 
substitution  of  alternatives  for 
daminozide. 

Comments  and  EPA 's  Response.The 
Agency  received  one  written  comment 
in  response  to  the  PD  2/3  regarding  the 
Agency's  benefits  analysis.  This 
comment  and  the  Agency's  response  are 
summarized  below: 

Comment.  Uniroyal  stated  that  EPA 
underestimated  the  benefits  of 
daminozide  use  on  ornamentals.  The 
Society  of  American  Florists  and  the 
Professional  Plant  Growers  Association 
also  submitted  written  comments  in 
support  of  this  position. 

Response.  Although  Uniroyal  agreed 
with  EPA's  estimate  of  percent  crop 
treated,  Uniroyal's  figures  for  gross 
poundage  of  daminozide  used  on 
ornamentals  are  higher  than  those  used 
by  the  Agency.  EPA  accepts  the 
Uniroyal  number  for  usage  of 
daminozide  on  ornamentals. 

Uniroyal  also  states  that,  based  on  the 
opinions  of  five  university  horticulturists 
and  extension  personnel,  the  added 
economic  value  to  certain  crops  treated 
with  daminozide  ranges  from  10  percent 
to  75  percent.  However,  without 
information  on  consumer  acceptance 
and  willingness  to  pay  for  treated  versus 
non-treated  plants,  it  is  not  possible  to 
judge  the  accuracy  of  these  estimates. 

VI.  Final  Assessment  of  the  Dietary 
Risks 

In  the  Notice  of  Voluntary 
Cancellation  (54  FR  47492),  EPA  stated 
that  It  would  revise  its  dietary  risk 
assessment  based  on  the  final  report  of 
the  UDMH  cancer  studies.  As  stated 
eariier  in  this  document,  EPA  has 
reviewed  the  final  UDMH  cancer  data 
and  has  refined  the  UDMH  Q/.  Using 
this  refined  Q,*  (0.46  (mg/kg/day)"'), 
and  the  dietary  exposure  estimates 
contained  in  the  PD  2/3,  EPA  has 
revised  the  upper-bound  lifetime  dietary 
risk  estimate  in  the  PD  2/3  of  4.9  x  10" » 
for  the  general  population  to  2.6  x  10** 
(Ref  27).  In  light  of  the  revised  lifetime 
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dietary  risii  Estimate  of  2.6  x  10  ^  and 
the  benefits  of  the  food  uses  as 
estimated  in  11989.  EPA  believes  that  it 
would  have  pursued  the  same  course  of 
action  as  th  jt  taken  in  1989.  Therefore, 
the  revised  dietary  risk  assessment  does 
not  change  tie  Agency's  regulatory  or 
scientiHc  petition  on  the  food-uses  of 
daminozide.l 

In  general^  the  Agency's  risk 
assessment  methodology  may 
overestimate  risk.  However.  It  has  been 
designed  to  ^void  underestimating  risk 
and.  Iherefole,  allows  the  Agency  to  act 
in  a  protective  manner.  The  revised 
dietary  risk  assessment  supyports  EPA's 
1989  positioi  that  the  dietary  risks 
posed  by  the  food  uses  of  daminozide 
generally  presented  an  unreasonable 
risk  to  huma(n  health.  The  Agency 
believes  that  its  proposed  regulatory 
action  in  1989  on  the  food  uses  of 
daminozide Iwas  protective  of  public 
health. 

VII.  Risk /Benefit  Analysis  and 
Announcenwot  of  Terminatioo  of  the 
Daminozidej  Special  Review. 

Based  on  uie  information  summarized 
and  presented  in  this  Notice,  EPA  has 
determined  that  the  non-food  uses  of 
daminozide,  as  currently  registered,  do 
not  pose  anjunreasonable  risk  to 
workers  (mipcer/ loaders  and /or 
applicators!  Given  the  magnitude  of  the 
benefits  from  the  non-food  uses  of 
daminozideiand  the  negligible  risks 
posed  to  persons  exposed  to  daminozide 
while  workhg  with  it  EPA  is 
announcing  its  decision  to  allow  the 
continued  upes  of  daminozide  on  the 
non-food  ua^  crops  as  presently 
registered.  | 

The  Agency  estimates  the  lifetime  risk 
to  workers  irom  exposure  to  UDMH  to 
be  10  '  and  estimates  that  the  potential 
economic  impacts  from  cancellation  of 
daminozide  would  be  no  less  than  $15 
million  but  :ould  be  considerably 
higher. 

The  cost- effectiveness  (C-E) 
coefficient  J  s  a  tool  used  to  compare  the 
estimated  loss  of  benefits  from 
cancellation  of  daminozide  to  the 
estimated  rieduction  in  carcinogenic  risk 
from  a  particular  use.  It  is  an  estimate  of 
the  societal  cost  per  cancer  case 
avoided.  EPA  has  estimated  that  the  C-E 
of  cancellafion  of  the  non-food  uses  of 
daminozide  is  approximately  $1  billion 
per  theoretical  cancer  case  avoided  (Ref. 
28).  The  A^ncy  recognizes  that  the  C-E 
coefTicient  pas  limitations  and  uses  it 
only  as  a  g  lide,  not  a  decision  tool,  in 
the  risk/benefit  analysis  determination. 

Vni.  AvailibiHty  of  the  Public  Docket 


Pursuant  to  40  CFR  154.15,  the  Agency 
has  established  a  public  docket  (OPP- 
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30000/ 40D)  for  the  Daminozide  Special 
Review.  This  public  docket  includes:  (1) 
This  Notice;  (2)  any  other  notices 
pertinent  to  the  Daminozide  Special 
Review;  (3)  non-Confidential  Business 
Information  (CBI)  documents  and  copies 
of  written  comments  or  other  materials 
submitted  to  the  Agency  in  response  to 
this  Notice  or  any  other  Notice,  and  any 
other  documents  regarding  daminozide 
submitted  at  any  time  during  the  Special 
Review  process  by  any  person  outside 
the  government;  (4)  a  transcript  of  all 
public  meetings  held  by  the  Agency  for 
the  purpose  of  gathering  information  on 
daminozide;  (5)  memoranda  describing 
each  meeting  held  during  the  Special 
Review  process  between  Agency 
personnel  and  any  person  outside  the 
government  pertaining  to  daminozide: 
and  (8)  a  current  index  of  materials  in 
the  public  docket. 
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ENVtRONMENTAL  PflOTECTlON 
AGENCY 

(0«>P-30000/38AjFm.  41*4-1] 

Amitrole;  PreUminary  Detenninatlon  To 
Tenninate  Spe<^  Review 

aoency:  Environmental  Protection 
Agency  (EPA).  ] 

ACTION:  Proposed  decision  to  terminate 
Special  Review.j 

SUMMANV:  This  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
continued  regisli^tion  of  pesticide 
products  containing  amitrole  and  sets 
forth  the  Agency's  assessment  of  the 
risks  and  benefits  associated  «vith  the 
pesticidal  uses  of  amitrole.  On  May  15. 
1984,  the  Agency  issued  a  Notice  of 
Special  Review  of  pesticide  products 
containing  amit^le  based  on 
carcinogenic  concerns  (49  FR  20546). 
This  Notice  proposes  to  terminate  the 
amitrole  Special  Review  based  on  the 
Agency's  detenftination  that  the  benefits 
of  use  outweigh  I  the  risks. 
DATES:  Written  bomments  on  this  Notice 
must  be  received  on  or  before  November 
9. 1992. 

AOfMlESS:  Submit  three  copies  of  written 
comments,  bearing  the  document  control 
number  "OPP-abooO/aSA;  FRL  4164-1" 
by  mail  to:  Public  Docket  and  Freedom 
of  Information  Section.  Field  Operations 
Division  (H750aC).  Office  of  Pesticide 
Programs,  Envinonmental  Protection 
Agency.  401  M  ^t..  SW.,  Washington.  DC 
20460.  In  person,  bring  comments  to:  Rm. 
1132.  Crystal  Mfall  tZ  1921  Jefferson 
Davis  Highway!  Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  %vlll  not  be 
disclosed  excej^t  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  mist  be  submitted  for 
inclusion  in  thej  public  record. 
Information  noj  marked  CBI  may  be 
publicly  discloied  by  EPA  without  prior 
notice  to  the  sdbmitter.  All  non-CBI 
written  comments  and  the 
correspondence  index  will  be  available 
for  public  inspection  and  copying  in  Rm. 
1132  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday]  excluding  legal  holidays. 
FOR  FURTHER  II  (FORMATION  CONTACT. 
Philip  J.  Poli,  R  !view  Manager.  Special 
Review  Branch ,  Special  Review  and 
Reregistration  pivision  (H7508W). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 


location  and  telephone  number  Third 

floor.  Westfield  Bldg.,  2800  Jefferson 

Davis  Highway,  Arlington,  VA.  (703) 

308-6038. 

SUPM-EMENTARV  INFORMATION: 

Electronic  Availability:  This  document  is 
available  as  an  electronic  Hie  on  the 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  202-512-1387  or 
call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII 
This  document  presents  the  basis  for 
the  Agency's  proposed  decision  to 
terminate  the  Special  Review  of 
amitrole. 

I.  Introduction 
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A.  Summary 

Amitrole  is  the  common  name  for  3- 
amino-1.2.4-triazole.  It  is  most 
commonly  sold  under  the  trade  names 
AMIZOL  and  Amitrol  T.  and  is 
formulated  both  as  a  wettable  powder 
and  a  liquid  concentrate. 

Amitrole  was  first  registered  as  an 
herbicide  under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA) 
in  1956.  It  is  a  systemic  broad  spectrum, 
post-emergence  herbicide  that  is  used  to 
control  many  annual  and  perennial 
broadleaf  weeds,  grasses  and  woody 
species.  Amitrole  is  classified  by  EPA  as 
a  Restricted  Use  pesticide  (Ref.  1). 
Section  3(d)  of  FIFRA  specifies  that  only 
certified  applicators  trained  for  and 
familiar  with  pesticide  use.  or  persons 
under  their  direct  supervision,  can  use 
amitrole  containing  products.  The 
current  registered  uses  of  amitrole  are 
limited  to  non-crop,  commercial  sites. 
All  amitrole  food  uses  were  canceled  by 
the  EPA  in  1971  because  of  the 
carcinogenic  potential  from  dietary 
exposure. 

Currently,  amitrole  is  registered  for 
use  on  land  surrounding  commercial, 
industrial  and  farm  premises,  on  rights- 
of-way,  public  utiKties.  and  nurseries. 
Under  the  current  use  pattern,  the 
principal  pathway  for  human  exposure 
is  by  the  dermal  route  resulting  from 
mixing,  loading  and  applying  the 
pesticide. 

EPA's  Special  Review  was  initiated  to 
address  the  use  of  amitrole  on  non-crop 
sites  and  by  homeowners,  and  examined 
the  carcinogenic  risk  to  mixers,  loaders 
and  applicators.  Since  the  time  the 
Special  Review  was  initiated,  the 
registrant  has  taken  voluntarily  actions 
which  have  reduced  worker  exposure  to 
amitrole.  These  actions  include  deletion 
of  high  exposure  application  methods 
such  as  knapsack  sprayers,  adoption  of 
a  "no-glug"  container  design  for  the 
liquid  formulation  to  reduce  splashing 


while  pouring,  addition  of  protective 
clothing  requirements  to  labels,  and 
packaging  of  the  wettable  powder 
formulation  in  water  soluble  packets. 
Additionally,  the  registrant  has  canceled 
all  homeowner  products. 

EPA  has  completed  its  risk/benefit 
analysis  of  amitrole  and  has  determined 
that  the  benefits  from  continued  use  of 
amitrole  outweigh  the  risks. 
Accordingly,  the  Agency  is  proposing  to 
terminate  the  Special  Review. 

B.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  an  applicant 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  The  standard  requires, 
among  other  things,  that  the  pesticide 
will  not  cause  "unreasonable  adverse 
effects  on  the  environment"  [FIFRA 
section  3(c)(5)].  The  term  "unreasonable 
adverse  effects  on  the  environment" 
means  "any  unreasonable  risk  to  man  or 
the  environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA  section  2(bb)).  This 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
outweigh  the  risks  of  such  use.  when  the 
pesticide  is  used  in  compliance  with  the 
terms  and  conditions  of  registration  and 
in  accordance  with  commonly 
recognized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  FIFRA  section  6,  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  a  registration  if  he  determines  that  the 
pesticide  product  causes  unreasonable 
adverse  effects  to  man  or  the 
environment.  EPA  created  the  Special 
Review  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory  standard 
for  registration  and  to  provide  a  public 
procedure  to  gather  and  evaluate 
information  about  the  risks  and  benefits 
of  these  uses. 

A  Special  Review  may  be  initiated  if  a 
pesticide  meets  or  exceeds  the  risk 
criteria  set  out  in  the  regulations  at  40 
CFR  part  154.  EPA  announces  that  a 
Special  Review  is  initiated  by  publishing 
a  Position  Document  (PD)  in  the  Federal 
Register.  After  a  PD  is  issued, 
registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  review  is  based  and  to  submit 
data  and  information  to  rebut  EPA's 
conclusions  by  showing  that  EPA's 
initial  determination  was  in  error,  or  by 
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showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  unreasonable  adverse 
effects  on  human  health  or  the 
environment.  In  addition  to  submitting 
rebuttal  evidence,  conunenters  may 
submit  relevant  information  to  aid  in  the 
determination  of  whether  the  economic 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risks. 
After  reviewing  the  conunents  received 
and  other  relevant  materials  obtained 
during  the  Special  Review  process.  EPA 
makes  a  decision  on  the  future  status  of 
registrations  of  the  pesticide. 

The  Special  Review  process  may  be 
concluded  in  various  ways  depending 
upon  the  outcome  of  EPA's  risk /benefit 
assessment  If  EPA  condude«  that  all  of 
its  risk  concerns  have  been  adequately 
rebutted,  the  pesticide  registration  will 
be  maintained  unchanged.  If,  hovrever, 
all  risk  concerns  are  not  rebutted.  EPA 
will  proceed  to  a  full  risk/benefit 
assessment.  In  determining  whether  the 
use  of  a  pesticide  poses  risks  which  are 
greater  than  the  benefits,  EPA  considers 
possible  changes  to  the  terms  and 
conditions  of  regiatration  which  can 
reduce  risks  to  the  level  where  the 
benefits  outweigh  the  risks,  and  it  may 
require  that  soch  changes  be  made  in 
the  terms  and  conditions  of  the 
registration.  Alternatively.  EPA  may 
determine  that  no  changes  in  the  terms 
and  conditions  of  a  registration  will 
adequately  assure  that  use  of  the 
pesticide  will  not  cause  any 
unreasonable  adverse  effects.  If  Q'A 
makes  such  a  determination,  it  may  seek 
cancellation,  suspension,  or  change  in 
classification  of  the  pesticide's 
registration.  This  determination  would 
be  set  foatfa  in  a  Notice  of  Pinal 
Determinatiaa  issued  in  accordance 
with  40  CFR  154.33. 

Issuance  of  this  Notice  means  that  the 
Agency  has  assessed  the  potential 
adverse  effects  asaociated  with  the  uses 
of  amitrole  and  has  preliminarily 
determined  that  the  benefits  override 
the  risks. 

C.  Regulatory  Background 

The  Registration  Standard  for 
amitrole  was  published  on  March  30, 
1984.  It  required  submission  of  product 
chemistry,  environmental  fate, 
toxicology  and  ecological  effects  data. 

On  May  15. 1984.  the  EPA  issued  a 
notice  to  initiate  a  Special  Review  based 
on  carcinogenic  concerns  to  mixers, 
loaders  and  applicators  for  registrations 
of  products  containing  amitrole  (49  PR 
20546).  This  document  also  referred  to 
as  Position  Document  1  or  FD  1.  detaOed 
the  basis  for  the  Agency's  decision  to 
initiate  a  Special  Review.  At  tlut  time, 
the  Agency  determined  that  all  uses, 
including  the  homeowner  use.  would  be 


the  subject  of  the  Special  Review  for 
amitrole.  Subsequently,  all  products 
designated  for  homeowner  use  were 
canceled  [Ref.  2].  and  the  ensuing 
Special  Review  focused  on  the 
carcinogenic  risk  to  mixers,  loaders  and 
applicators.  The  Agency  had  reviewed 
data  concerning  the  potential  adverse 
effects  associated  with  uses  of  amitrole 
which  indicated  that  amitrole  induces 
thyroid  and  pituitary  tumors  in  the  rat, 
plus  liver  and  thyroid  tumors  in  mice, 
and  had  determined  that  pesticide 
products  containing  amitrole  met  or 
exceeded  the  risk  criterion  in  40  CFR 
162.11(a)(3)(ii)(A).  (19B4  volume).  That 
section  required  that  a  Special  Review 
shall  be  initiated  if  a  pesticide  "induces 
oncogenic  effects  in  experimental 
mammalian  species  or  in  man  as  a  result 
of  oral,  inhalation  or  dermal  exposure." 
That  criterion  is  mirrored  by  the  ciurent 
provision  of  40  CFR  154.7(a)(2).  (1991 
volume),  which  sets  forth  the  similar 
criterion  for  initiation  of  a  Special 
Review  by  EPA. 

II.  Sumraaiy  of  Toxicology  Coficeins 
and  Agency  EvahMtion  dComnents 

The  Special  Review  of  amitrole  was 
initiated  in  1984  because  of  data 
indicating  that  amitrole  induces  thyroid, 
pituitary  and  liver  tumors  in  laboratory 
animals.  In  addition,  the  Agency 
required  further  informatioa  to  be 
submitted  regarding  amitrole's  other 
potential  effects  fRef.  1].  This  section 
summarizes  the  Agency's  review  of 
studies  for  all  effects  of  concern  and 
includes  discussion  of  new  informatioa 
and  public  comments  that  have  been 
received  since  publication  of  the  PD  1. 

A.  CardnogeaJdty 

In  the  PD  1.  the  Agency  indicated  its 
concern  about  the  carcinogenic  effects 
of  amitrole.  In  making  its  current 
determination.  EPA  reviewed  nine  long- 
term  carcinogenicity  studies  conducted 
with  amitrole  on  rats,  mice  or  hamsters. 
One  of  the  rat  studies  is  a  chronic 
inhalation  study;  the  rest  of  the  studies 
(4  rat.  3  mouse  and  1  hamster)  are  oral 
feeding,  gavage  or  drinking  water 
studies  {Refs.  3  through  12].  None  of 
these  studies  individually  satisHed  EPA 
testing  guidelines:  some  had  major 
deFiciencies  (e.g..  target  doses  grossly 
exceeded  (Ref.  3]:  problems  with  the 
histological  examination  and 
presentation  of  data  IRet  4j).  The  rat 
inhalation  study  and  one  of  the  rat  oral 
studies  were  classified  as  invalid.  In 
addition,  one  perinatal  carcinogenicity 
study  in  mice  could  not  be  evaluated. 
The  chronic  feeding  study  in  hamsters 
was  not  addressed  by  the  Agency 
because  the  hamster  was  determined  to 
be  the  least  sensitive  species.  The  rest 


of  the  studies  are  classified  as 
supplementary:  that  is.  the  studies  are 
scientifically  valid,  but  do  not  satisfy  all 
Agency  guideline  requirements.  These 
five  stu<£es  are  discussed  below,  and  do 
indicate  that  amitrole  is  likely  to  be  a 
carcinogen,  inducing  thyroid  and 
pituitary  tumors  in  rats,  and  thyroid  and 
liver  tumors  in  mice.  They  are 
considered  part  of  the  weight-of- 
evidence  determination  for  the 
carcinogenic  potential  of  amitrole. 
Following  these  studies  are  discussions 
of  other  pertinent  information  which 
support  the  carcinogenic  potential  of 
amitrole. 

1.  Rat  studies—  a.  Keller,  Hazleton, 
1959.  Amitrole  was  administered  in  the 
diet  at  a  10. 50  or  100  ppm  to  Charworth 
Farm  rats  and  was  associated  with 
numerical  increases,  in  both  sexes  at  the 
terminal  sacrifice,  in  the  incidence  of 
thyroid  adenoma  at  50  ppm  and  100  ppm 
and  in  combined  thyroid  adenoma/ 
carcinoma  at  100  ppm.  There  were 
statistically  significant  positive  trends 
for  thyroid  adenomas  and  for  combined 
adenoma/carcinoma  In  both  sexes. 
There  were  also  statistically  significant 
positive  trends  in  thyroid  hyperplasia  in 
both  sexes  at  68  weeks,  which  were  not 
seen  at  104  weeks. 

b.  Johnson;  Pood  and  Drug  Research. 
1961.  Amitrole  was  administered  in  the 
diet  in  five  "pulsed"  dose  groups  (A.  0-0; 
B.  5-100;  C.  1-20;  D,  3-80;  E,  10-200  ppm) 
to  Fischer  344  rats.  In  treatment  groups 
B,  D  and  E.  statistically  significant 
increases  in  the  incidence  of  thyroid 
follicular  cell  adenoma  and  combined 
adenoma/carcinoma  were  reported  in 
both  sexes.  There  were  also  statistically 
significant  positive  trends  for  adenoma 
and  carcinoma,  both  individually  and 
combined,  in  both  sexes.  In  both  sexes, 
there  were  both  statistically  significant 
increases  in  the  incidence  of  follicular 
cell  hyperplasia  in  all  treatment  groups, 
and  also  statistically  significant  positive 
trends.  Increases  in  thyroid  organ 
weights  were  observed  for  groups  B  and 
E.  both  sexes.  Thyroid  hormone  T3  was 
elevated  throughout  the  study  for  all 
treatment  groups  compared  to  controls, 
while  T4  values  were  variable. 

c.  SteJahoff.  1073L 1SB3.  Amitrole  was 
administered  in  the  diet  at  0. 1. 10  or  100 
ppm  to  Wistar  raU  and  was  associated 
with  statistically  significant  increases  in 
the  incidence  of  thyroid  tumors  at  100 
ppm  in  males  and  females  when 
compared  to  the  controls,  as  well  as  a 
statistically  significant  positive  trend  in 
both  sexes.  There  was  a  numerical    , 
increase  in  the  incidence  of  pituitary 
tumors  in  both  sexas  in  all  treatment 
groups,  which  was  statiaticatiy 
significaat  in  both  sexes  at  100  ppm. 
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with  a  statistically  significant  positive 
trend  for  females.  Percentage 
accumulations  of  radioiodine  were 
increased  in  b6th  sexes  at  100  ppm  at 
"the  majority  if  the  test  times",  which 
was  thought  td  be  due  to  increases  in 
■physiologicallf  active  thyroid  tissue; 
proportional  plasma  iodine  remained 
•  fairly  constant  throughout  the  study. 

2.  Mouse  sttidies—  a.  Innes.  1969. 
Amitrole  was  jidministered  by  stomach 
tube  at  6,667  pfjm  and  by  dietary  feeding 
at  2,192  ppm.  In  this  study,  amitrole  was 
used  as  a  positive  control  for  screening 
120  compounds  to  C57  mice.  Results 
indicated  cartjnoma  of  the  thyroid  in  64 
of  72  treated  animals  and  hepatomas  in 
67  of  72  animals. 

b.  Steinhoff}  1979. 1983.  Amitrole  was 
administered  in  the  diet  to  NMRI  mice  at 
0, 1, 10  or  100  ppm  and  was  associated 
with  statistically  significant  positive 
trends  for  hepatocellular  carcinoma  and 
combined  livei'  carcinoma/adenoma  in 
females.  Thyriid  weights  were 
increased  throughout  the  study  in  both 
sexes  at  100  ppm. 

3.  Mutagenicity.  Although  the 
published  literature  shows  that  amitrole 
is  negative  in  a  majority  of  mutagenicity 
assays  [Ref.  1^],  there  is  some  evidence 
that  amitrole  «iay  have  some  genotoxic 
activity,  as  wall  as  transformation 
activity  in  mammalian  tests.  Two  sister 
chromatid  excuiange  assays  were 
reported  posiQve;  there  were  mixed 
results  for  DMA  damage  and 
unscheduled  DNA  synthesis,  and  all  in 
vitro  cell  tram  iformation  assays  were 
positive. 

In  addition,  several  studies  suggest 
that  amitrole  has  mutagenic  activity 
when  assayed  with  metabolic  activation 
systems  othen  than  the  usual  Hver 
preparations  leg.  "S9"  mixes)  [Ref.  14). 
Also.  Daston  k.  al.  [Ref.  15]  found  that 
mutations  were  induced  by  amitrole  in 
the  mouse  lymphoma  assay 
supplementea  with  a  prostaglandin  H 
synthase  activation  system.  Further, 
Krause  and  Ejing  [Ref.  16]  have  shown 
PHS-  and  lacloperoxidase-mediated 
binding  of  labelled  amitrole  to  protein 
and  nucleic  acid  [tRNA],  as  well  as 
protein  bindiig  catalyzed  by 
microsomal  tnyroid  peroxidases:  this 
demonstrates  that  amitrole  can  be 
activated  to  ^  reactive  species. 

Therefore,  the  data  suggest  that 
evidence  of  anitrole's  possible 
genotoxicity  may  play  a  role  in  its 
carcinogenic  potential.  However,  this  is 
not  an  established  conclusion,  and  the 
exact  role  genotoxicity  has  for  amitrole- 
induced  thyroid  tumors  is  unclear  at  this 
time.  I 

4.  Mechanism  of  tumor  formation 
(Threshold  Ooncept).  Amitrole  is  a 
potent  antith  ^Toid  agent  in  laboratory 
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animals,  causing  thyroid  tumors  in  rats 
and  mice.  A  plausible  theory  for 
amitrole-induced  thyroid  tumor 
development  is  supported  by  the 
threshold  concept,  discussed  below. 
While  the  Agency  recognizes  that  this 
concept  provides  a  possible  mechanism 
for  thyroid  tumor  evolution,  it  has  not 
been  proven. 

Experimental  evidence  indicates  that 
thyroid  tumors  in  rats  can  only  occur  as 
a  result  of  exceeding  a  threshold  (i.e.. 
tumors  appear  only  when  hormone 
concentrations  are  altered  above  or 
below  a  specific  level,  identified  as  the 
threshold,  for  an  extended  period  of 
time).  To  fully  understand  the  threshold 
concept,  it  is  necessary  to  provide  a 
brief  explanation  of  the  physiological 
relationship  between  the  pituitary  gland 
and  thyroid  gland.  Decreased  levels  of 
thyroid  hormones  disturb  the 
physiological  equilibrium  which  causes 
the  anterior  pituitary  gland  to  secrete 
thyroid  stimulating  hormone  (TSH).  In 
turn.  TSH  causes  thyroid  hormone  levels 
to  rise  back  to  normal  levels.  The 
anterior  pituitary  then  decreases 
production  of  TSH  which  causes  a 
subsequent  decrease  in  the  production 
of  thyroid  hormone.  If  there  is  a 
disruption  of  this  feedback  mechanism 
resulting  in  decreased  thyroid  hormone 
levels  that  cannot  be  counterbalanced 
by  increased  TSH  production,  the  result 
is  the  continuous  but  futile  stimulation 
of  the  thyroid  by  TSH.  This  constant 
stimulation  by  TSH  over  an  extended 
period  of  time  changes  the  morphology 
of  the  thyroid  gland  and,  at  some  critical 
point,  results  in  tumor  formation.  This  is 
the  proposed  mechanism  for  tumor 
formation  involving  a  threshold.  It  is 
unclear  what  role  the  genotoxicity  of 
amitrole  may  play  in  this  process. 
Amitrole  may  interfere  with  the 
synthesis  of  thyroid  hormones  by 
inhibiting  iodide  peroxidase,  which 
results  in  positive  feedback  to  the 
pituitary  (described  above)  for  as  long 
as  amitrole  exposure  is  sufficient  to 
maintain  decreased  thyroid  levels.  It  has 
been  argued,  therefore,  that  unless 
exposure  levels  of  amitrole  are  high 
enough  to  sufficiently  inhibit  iodide 
peroxidase  for  an  extended  period  of 
time,  causing  the  appropriate  hormone 
levels  to  exceed  a  specific 
concentration,  thyroid  tumors  should  not 
be  induced.  In  other  words,  doses  of 
amitrole  below  the  threshold  would  be 
inadequate  to  cause  this  exaggerated 
positive  feedback. 

5.  Structure-Activity.  Amitrole  is  a 
heterocyclic  aromatic  amine,  with  a 
structure  somewhat  similar  to  a  few 
triazoles  that  have  been  shown  to 
induce  liver  tumors  in  mice.  Other 
heterocyclic  aromatic  amines,  for 


instance,  some  bicyclo-  and  tricyclo- 
heterocyclic  aromatic  amines,  have  been 
shown  to  be  very  potent  carcinogens 
and  mutagens.  Also,  some  homocyclic 
aromatic  amines  (those  with  double 
rings  attached  by  a  simple  ether-like 
bridge),  show  a  correlation  between 
anti-thyroid  activity  (inhibition  of 
thyroid  peroxidase)  and  thyroid 
carcinogenesis.  Because  the  structure  of 
amitrole  is  remotely  related  to  those  of 
other  tumor-inducing  aromatic  amines,  it 
has  been  determined  that  there  is  a 
weak  structure  activity  relationship. 

6.  Classification  of  carcinogenic 
potential.  Based  on  the  weight-of- 
evidence  provided  collectively  by  the 
five  studies  discussed  in  this  document, 
amitrole  is  considered  to  be  a  probable 
human  carcinogen.  Evidence  is 
considered  to  be  sufi"icient  if  there  is  an 
increased  incidence  of  tumors:  (a)  In 
multiple  species  or  strains  of  test 
animals;  or  (b)  in  multiple  experiments, 
for  example,  with  different  dose  levels 
or  routes  of  admi.Tistration;  or  (c)  to  an 
unusual  degree  in  a  single  experiment 
with  regard  to  high  incidence,  unusual 
site  or  type  of  tumor,  or  early  age  of 
onset.  Although  it  was  generally  agreed 
within  the  Agency  that  none  of  the 
individual  studies  were  good.  However, 
it  was  evident  that  malignant  and 
benign  tumors  were  observed  in  both 
sexes  of  multiple  strains  of  the  rat 
(thyroid)  [Refs.  4.  5  and  8]  and  in  two 
strains  of  mice  (liver)  [Refs.  7  and  10). 
Other  data  supporting  the  conclusion  of 
likely  carcinogenic  potential  include  the 
limited  evidence  of  genotoxicity  for 
amitrole,  the  structure-activity 
correlations  based  on  the  triazoles 
(mouse  liver  tumors),  and  the  slight 
relationship  to  heterocyclic  aromatic 
amines. 

7.  Potency  factor  (Q\'].  For  the 
purposes  of  risk  characterization,  the 
low  dose  extrapolation  multi-stage 
model  using  the  thyroid  tumor  data  in 
the  rat  was  chosen.  None  of  the  mouse 
liver  data  were  amenable  to 
quantification  and,  furthermore,  the  rat 
seemed  to  be  the  more  sensitive  species 
as  tumors  occurred  at  lower  doses. 
Therefore,  the  amitrole  Qi  *,  which  is  the 
geometric  mean  of  estimates  computed 
separately  for  male  and  female  rats,  was 
determined  to  be  1.13  (mg/kg/day)  ' 
[Ref.  17]. 

B.  Developmental  and  Reproductive 
Effects 

Studies  on  rabbits,  rats,  and  mice 
were  conducted  to  assess  the  potential 
for  amitrole  to  induce  developmental 
effects  [Refs.  18. 19.  20  and  21].  In  all 
three  species,  amitrole  is  a 
developmental  toxicant  at  dose  levels 
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that  are  maternally  toxic.  The  rabbit  is 
the  most  sensitive  species.  In  a  gavage 
study  in  rabbits,  dose  levels  of  0,  4,  40 
and  400  mg/kg/day  were  tested. 
Developmental  and  maternal  toxicity 
were  observed  at  40  mg/kg/day  and 
higher.  Maternal  effects  included  loss  of 
body  weight,  reduced  gravid  uterine 
weight,  increased  relative  liver  weight 
(400  mg/kg/day)  and  increased  number 
of  abortions  and  total  litter  resorptions. 
fewer  viable  implants  per  litter,  blood 
on  the  paperboard  and  yellow/brown 
fluid  in  the  amniotic  sacs  (40  and  400 
mg/kg/day).  The  No  Observed  Effect 
Level  (NOEL)  for  maternal  toxicity  was 
4.0  mg/kg/day.  Developmental  effects 
included  decreased  fetal  body  weights 
and  cleft  palate  (400  mg/kg/day)  and 
increased  numbers  of  early  and  late 
resorptions,  malformed  fore-  and 
hindlimbs.  dome-shaped  head, 
hydrocephaly,  lateral  scoliosis,  curved 
nasal  bones,  displaced  thalamys  and 
poorly  ossified  bones  in  skull,  trunk  and 
extremities  (40  and  400  mg/kg/day).  The 
developmental  NOEL  was  4.0  mg/kg/ 
day. 

A  dermal  developmental  study  also 
was  conducted  in  rabbits.  Again,  in  this 
study,  amitrole  is  a  developmental 
toxicant  at  levels  which  are  maternally 
toxic.  Rabbits  were  dosed  over  10 
percent  of  the  body  surface  with  1,000, 
1,500,  or  2.000  mg/kg/day  of  amitrole 
during  days  7  through  19  of  gestation. 
The  NOEL  for  maternal  toxicity  was 
1.000  mg/kg/day  and  the  Lowest 
Observed  Effect  Level  (LOEL)  was  1,500 
mg/kg/day  based  on  decreased  body 
weights  on  gestation  day  20,  decreased 
food  consumption  from  gestation  days 
10  through  20  and  ascites.  The  NOEL  for 
developmental  toxicity  was  1,000  mg/ 
kg/day  and  the  LOEL  was  1,500  mg/kg/ 
day  based  on  decreased  gravid  uterine 
weights,  decreased  fetal  bodyweights, 
increased  number  of  total  resorptions 
and  increased  skeletal  anomalies 
including  unossified  hyoid  (skull), 
unossified  pubis,  absent  and/or 
unossified  talus,  and  left  carotid  arising 
from  innominate  artery. 

A  2-generation  rat  reproduction  study 
was  not  required  by  the  Agency 
because,  based  on  current  use  patterns 
of  amitrole,  no  reproductive  risk  to 
workers  was  expected.  However,  the 
Agency  has  received  a  2-generation 
reproduction  study  (determined  to  be 
supplementary)  (Ref.  22),  in  which 
Sherman  rats  were  fed  0.  25  or  50  mg/kg 
amitrole  in  the  diet  for  55  days  and  then 
mated.  Decreases  in  body  weights  and 
food  consumption,  enlarged  thyroids 
and  reduced  liver  and  kidney  weights 
were  observed  in  the  parents  of  both 
treated  groups.  The  number  of  offspring. 


mean  body  weights  and  survival  were 
reduced  in  the  offspring  of  both  treated 
groups.  No  malformations  were 
reported.  Because  this  study  does  not 
meet  Agency  guidelines,  a  determination 
on  the  validity  of  the  noted  reproductive 
effects  could  not  be  made. 

The  Agency  has  received  a  range- 
finding  reproduction  study  [Ref.  23)  in 
which  rats  were  tested  at  dose  levels  of 
40, 100.  300  and  800  ppm  in  the  diet. 
There  was  maternal  toxicity  at  all  dose 
levels  (decreased  maternal  body  weight 
gains  from  gestation  days  0-7  at  100 
ppm  and  above,  and  goiter  and 
increased  thyroid-to-body  weight  ratios 
at  40  ppm  and  above).  The  mean  number 
of  pups  was  significantly  lower  at  dose 
levels  of  100  ppm  and  above,  and 
decreases  in  T4  were  seen  in  Fl  males 
at  40  ppm,  and  in  both  sexes  at  100  ppm 
and  above.  TSH  was  increased  at  100 
ppm  and  at  300  ppm.  Increased  thyroid 
weights,  hyperplastic  goiter  and 
follicular  hyperplasia  also  were 
observed  in  the  offspring. 

C.  Public  Comments  and  Agency 
Responses  To  The  Position  Document  1 

A  number  of  comments  relating  to  the 
toxicity  of  amitrole  were  received  in 
response  to  the  PD  1.  A  summary  of 
those  comments  and  the  Agency's 
responses  follow. 

1.  Comment.  Amitrole  is  a  secondary, 
not  a  primary,  thyroid  and  pituitary 
carcinogen  in  laboratory  animals. 

Response.  The  Agency  believes  that 
while  the  data  in  the  rat  are  suggestive 
of  a  disruption  in  the  thyroid-pituitary 
status,  the  data  are  neither  clear  and 
complete  nor  consistent.  Therefore,  the 
Agency  treats  amitrole  as  a  primary 
carcinogen  for  the  thyroid  and  pituitary. 
The  Agency  also  believes  that  amitrole 
is  a  primary  carcinogen  for  the  liver. 

2.  Comment.  It  is  inappropriate  to 
extrapolate  thyroid  and  pituitary 
carcinogenic  effects  in  laboratory 
animals  to  humans. 

Response.  The  Agency  takes  the 
position  that  humans  are  at  least  as 
sensitive  as  laboratory  animals  unless 
data  are  developed  to  establish  and 
quantify  any  differences  in  sensitivity. 

3.  Comment.  Exposure  to  amitrole 
must  be  of  sufficient  magnitude  and 
duration  to  elicit  thyroid,  pituitary,  and 
liver  carcinogenic  effects. 

Response.  The  Agency  believes  that 
exposure  to  low  doses  of  amitrole  can 
elicit  thyroid  and  pituitary  carcinogenic 
effects.  Thyroid  tumors  were  observed 
in  long-term  rat  studies  at  doses  as  low 
as  60  ppm  in  the  diet.  There  are  some 
data  that  indicate  that  amitrole  may 
induce  an  increase  in  liver  tumors  in 
mice  at  low  dose  levels  as  well.  The 
Agency  agrees  that  exposure  to  amitrole 


must  be  prolonged  to  elicit  thyroid  and 
pituitary  carcinogenic  effects.  The 
Agency  believes  that  extended  and 
continuing  exposure  is  necessary  to 
Initiate  the  liver  carcinogenic  process. 

4.  Comment.  Amitrole  has  no 
mutagenic  potential. 

Response.  The  Agency  believes  that 
while  a  large  number  of  mutagenicity 
studies  are  negative  (many  of  them  from 
studies  in  bacteria),  there  are  a  number 
of  studies  v«th  positive  results  (see  Hill 
et  al..  1989).  In  addition,  several  studies 
suggest  that  amitrole  has  mutagenic 
activity  when  assayed  with  metabolic 
activation  systems  other  than  the  usual 
liver  preparations;  for  example,  "S9" 
mixes.  (See  Mutagenicity,  Unit  II.  A.  3. 
of  this  notice)  Overall,  the  genotoxicity 
evidence  for  amitrole  from  available 
tests  is  not  entirely  negative  and  there 
are  indications  of  genotoxic  as  well  as 
transformation,  activity  in  mammalian 
tests. 

5.  Comment.  The  appropriate  model  to 
estimate  thyroid  and  pituitary 
carcinogenic  risk  is  a  non-linear  model, 
not  the  multi-stage  model. 

Response.  The  Agency  believes  that 
while  the  data  in  the  rat  were  suggestive 
of  a  disruption  in  the  thyroid-pituitary 
status,  the  data  were  neither  clear  and 
complete  nor  consistent,  and  did  not 
support  the  use  of  the  threshold  model. 
Therefore,  for  the  purpose  of  risk 
characterization,  a  low  dose 
extrapolation  multi-stage  model  has 
been  used  for  quantification  of  human 
risk. 

6.  Comment.  The  Agency 
inappropriately  used  modeling  to 
estimate  risk  from  exposure  to  amitrole. 

Response.  The  Agency  believes  that 
the  application  of  modeling  techniques 
to  estimate  risk  is  appropriate  for 
thyroid  and  pituitary  carcinogenic 
effects.  The  Agency  believes  that  the 
data  are  insufficient  to  support  the  use 
of  a  NOEL/uncertainty  factor 
methodology  for  estimation  of  risk. 

III.  Occupational  and  Residential 
Exposure  and  Risk  and  Agency 
Evaluation  of  Comments 


A.  Position  Document  1 

In  the  May  1984  Notice  of  Special 
Review  (PD  1).  the  Agency  concluded 
that,  except  for  uses  associated  With 
homeowner  products,  the  carcinogenic 
risk  associated  with  all  use  patterns  and 
application  techniques  of  amitrole  may 
result  in  unreasonable  adverse  effects. 
The  Agency's  risk  analysis  was  based 
on  exposure  estimates  obtained  from 
surrogate  studies  employing  other 
pesticides  with  uses  and  application 
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techniques  staalar  to  amitrole,  and  one 
exposure  stud*  which  utilized  amitrole. 
When  condqctii^  the  risk  assessment, 
the  Agency  assumed  that  all  workers 
were  unprotected  that  is.  they  wore 
only  cotton  work  ciothes.  short-sleeved 
shirts  but  no  hat,  gloves  or  respirator. 
Fifteen  percenl  of  the  body  surface  was 
assumed  to  be  uncovered.  Apphcator 
exposure  was  calculated  from  surrogate 
data  where  amitrole  exposure  was 
determined  to  pe  a  linear  function  of  the 
pounds  of  funiirole  active  ingredient 
expected  to  be  used  vs.  the  pounds  of 
applied  surrogpte  active  ingredient. 
When  no  data  jwere  available, 
applicator  exposure  was  calculated  as  a 
function  of  the'  duration  of  application 
and  the  conceatration  of  the  active 
ingredient  in  t^e  spray.  Mixer/loader 
exposures  weije  estimated  from 
surrogate  data]  and  were  assumed  to  be 
proportional  to  the  amount  of  amitrole 
active  ingredient  vs.  the  amount  of 
surrogate  active  ingredient.  Highway 
tractor  (or  true  k)  applicators  and  forest 
helicopter  applicators  were  assumed  to 
be  tended  by  mixer/loader  personnel. 
Except  for  applicators  using  home-use 
pressurized  a^sols,  all  other 
applicators  w«re  assumed  to  be 
involved  in  tnilxing/loading  operations. 
The  Agency's  assumptions  were 
conservative  and  may  have 
overestimated  actual  exposure. 

The  Agency  estimated  the  exposure 
for  each  application  technique  and  each 
site  type  on  w^ich  amitrole  was 
registered.  Thfese  sites  included:  rights- 
of-way,  marsti  es  and  drainage  ditches, 
ornamentals,  iind  land  surrounding 
commercial,  iadusthal,  agricultural. 
domestic,  and  recreational  premises. 
The  typical  ewosure  was  based  on 
average  field  worker  exposure,  while 
minimum  and]  maximum  values  were 
based  on  the  liighest  and  lowest 
exposures  obierved  in  the  data.  Dermal 
exposure,  especially  to  the  hands, 
constituted  virtually  all  of  the  total 
amitrole  exposure.  Exposure  estimates 
ranged  from  1  x  10''  mg/kg/day  for 
certain  indusnial  uses  to  3  x  10"'  mg/ 
kg/day  for  hctneowner  uses.  The  use  of 
protective  clothing  (coveralls,  gloves, 
hats  and  boots)  was  expected  to  reduce 
the  dermal  exposure. 

At  the  time^of  the  PD  1,  there  were  no 
data  available  to  estimate  the  dermal 
penetration  ol  amitrole.  Since  dermal 
exposure  was  the  greatest  single  source 
of  exposure  to  workers,  this  was  an 
important  parameter  in  assessing 
exposure  anq  therefore  risk.  Because  of 
the  lack  of  data,  the  Agency  calculated 
the  risk  to  workers  using  two 
assumptions.,  First.  EPA  assumed  that 
100  percent  cf  amitrole  would  be 
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absorbed,  a  worst  case  assumption.  Risk 
estimates  under  this  assumption  ranged 
from  10"*  to  10"*  for  homeowners  to  10"' 
to  10" '  for  utility  power  wi^n 
applicators,  industry  power  wagon 
applicators,  industry  knapsack/hand- 
carry  applicators,  railroad  tanktrain 
mixer/loaders  and  highway  tractor/ 
truck  mixer/loadert.  Second,  EPA  also 
assumed  01  percent  dermal  absorption, 
based  on  the  chemical  properties  of 
amitrole.  Based  on  this  assumption,  the 
risk  estimates  ranged  from  10"*  to  10"* 
for  homeowners  to  10"*  to  10"*  for  utiHty 
power  wagon  mixer/loader/applicators, 
and  industry  power  wagon  mixer/ 
loader/appUcators. 

B.  Current  Exposure  and  Risk  Estimates 

1.  Label,  packaging,  and  use  changes. 
Rhone-Poulenc.  the  sole  U.S.  registrant 
of  amitrole,  has  voluntarily  canceled  all 
homeowner  products  (55  FR  41763, 
October  15. 1990).  and  has  voluntarily 
taken  actions  which  have  reduced 
worker  exposure  to  amitrole.  These 
actions  include  deleting  the  high 
exposure  application  methods,  such  as 
knapsack  sprayers,  which  had 
previously  resulted  in  the  highest  risk. 
Rhone-Poulenc  also  adopted  a  "no-glug " 
container  to  reduce  splashing  while 
pouring,  added  protective  clothing 
requirements  to  product  lal>els  and 
canceled  all  uses  except  on  rights-of- 
way,  public  utilities,  nurseries,  and  land 
surrounding  commercial,  industrial  and 
farm  premises.  The  current  risk 
assessment  for  amitrole  is  for  workers 
mixing,  loading  and  applying  amitrole  to 
highway  rights-of-way.  the  use  with  the 
greatest  exposure  and,  therefore,  risk. 

2.  Current  exposure  estimates  and 
assumptions.  The  current  assessment  is 
based  on  worker  exposure  studies 
conducted  for  bromoxynil  (Ref.  17). 
another  herbicide.  The  Agency  used  the 
bromoxynil  worker  exposure  study  as  a 
surrogate  for  the  liquid  formulations  of 
amitrole  because:  (1)  The  container 
design  for  amitrole  was  amended  so  it  is 
similar  to  that  of  bromoxynil;  (2)  the 
label  restrictions  for  protective  clothing 
and  engineering  controls  for  amitrole  are 
comparable  in  effectiveness  to  those  for 
bromoxynil;  (3)  the  application 
equipment  used  to  apply  amitrole  to 
rights-of-way  is  similar  to  that  used  for 
bromoxynil;  and  (4)  the  ground  boom 
equipment  used  for  bromoxynil 
agricultural  sites  would  likely  result  in 
similar  or  greater  exposure  as  compared 
to  equipment  used  for  amitrole  on 
highway  rights-of-way. 

In  general,  the  exposure  assessment 
assumed  that  workers  wore  clean  cotton 
(or  cloth)  coveralls  over  long  sleeve 
shirts  and  long  pants  in  addition  to 
boots  or  sturdy  footwear.  For  workers 


handling  concentrated  product  (mixer/ 
loaders)  or  when  repairing  and  cleaning 
the  equipment  used  with  this  product, 
chemical  resistant  gloves  were  also 
assumed  to  be  used.  These  protective 
clothing  requirements  are  on  the  current 
labels. 

Usage  data  utilized  for  this 
assessment  indicate  that  the  typical 
usage  per  person  on  highway  rights-of- 
way  is  100  lbs  active  ingredient  (ai)  per 
day  and  1,000  lbs  ai/year.  The  typical 
application  rate  is  assumed  to  be  2.5  lbs 
ai/acre  and  40  acres  are  treated  per  day. 
A  typical  worker  is  assumed  to  weigh  70 

Based  on  these  assumptions,  the  total 
yearly  exposure  to  liquid  formulations 
for  a  70  kg  worker  is  2.2  x  10"'  mg/kg/ 
year.  The  average  daily  exposure  is  5.9  x 
10" » mg/kg/day.  The  Agency  believes 
that  the  exposure  from  the  water  soluble 
packets  will  be  far  less  than  the 
exposure  incurred  by  mixer/loaders 
from  the  liquid  formulation.  Exposures 
of  applicators  to  mixtures  from  either 
liquid  or  wettable  powder  formulations 
are  assumed  to  be  the  same.  Therefore, 
the  exposure  estimate  of  5.9  x  10"*  mg/ 
kg/day  for  the  liquid  is  judged  to  be  the 
highest  exposure  estimate  for  all 
amitrole  formulations. 

3.  Current  risk  estimates —  a. 
Carcinogenic  risk.  The  availability  of 
the  bromoxynil  exposure  studies  and  the 
dermal  penetration  study  has  allowed 
EPA  to  refine  its  risk  estimates.  In  the 
PD  1,  in  the  absence  of  a  valid  study  to 
demonstrate  otherwise,  dermal 
penetration  was  assumed  to  be  100 
percent.  A  dermal  penetration  study  on 
amitrole  was  subsequently  received  and 
reviewed,  and  was  used  in  the  current 
risk  assessment.  Dermal  penetration  in 
this  study  was  shown  to  be  0.1  percent 
[Ref.  24).  Additionally,  EPA  estimates 
that  the  unit  cancer  risk  (Qi*)  is  1.13 
(mg/kg/day)"'. 

When  calculating  the  Lifetime 
Average  Daily  Dose  (LADD),  EPA 
assumed  a  worker  life  span  of  70  years 
with  an  amitrole  exposure  period  of 
over  35  years.  Using  these  values,  and 
an  average  daily  exposure  estimate  of 
5.9  X  10"*  mg/kg/day,  the  LADD  was 
determined  to  be  2.9  x  10"*  mg/kg/day. 

The  excess  lifetime  cancer  risk  to 
workers  involved  in  mixing,  loading,  and 
application  of  the  liquid  formulations  of 
amitrole  for  highway  righU-of-way  uses 
is  estimated  to  be  3.3  x  10"*  (Ref.  17). 

b.  Other  risks.  Three  developmental 
studies,  two  oral  and  one  dermal,  are 
available  for  amitrole.  Because  the 
primary  route  of  exposure  is  dermal,  the 
most  appropriate  study  to  assess 
potential  developmental  effects  to 
workers  exposed  to  amitrole  is  the 


Federal  Register  /  Vol.  57.  No.  196  /  Thursday.  October  8.  1992  /  Notices 


46453 


dermal  study.  Using  the  NOEL  of  1.000 
mg/lcg/day  from  this  study  to  calculate 
margins  of  exposure,  EPA  determined 
that  workers  would  not  be  at  risk  for 
developmental  effects  from  exposure  to 
amitrole. 

C.  Public  Comments  and  Agency 
Responses  to  the  Position  Document  1 

Comments  relating  to  exposure  to 
amitrole  were  received  in  response  to 
the  PD  1.  A  summary  of  those  comments 
and  the  Agency's  responses  follow. 

1.  Comment  The  worker  exposure 
estimates  used  for  the  Registration 
Standard  and  the  Position  Document  1 
in  1984  are  unrealistic  and  represent  a 
worst  case  exposure  scenario. 

Response.  The  Agency  acknowledges 
that,  in  the  absence  of  more  specific 
available  data,  its  1984  worker  exposure 
estimates  were  conservative  and 
represented  a  worst  case  scenario.  Both 
the  Registration  Standard  and  the  PD  1 
specifically  state  that  calculations  may 
overestimate  exposure.  Since  1984,  the 
Agency  has  received  better  data  that 
allow  a  more  accurate  estimate  of 
exposure  and  risk.  The  Agency 
originally  assumed  100  percent  dermal 
penetration;  actual  data  generated  in 
1985  by  the  registrant  showed  the 
dermal  penetration  to  be  0.1  percent. 
Additionally,  exposure  data  from  a 
bromoxynil  study  were  used  as  a 
surrogate  for  amitrole,  which  allowed 
the  Agency  to  more  accurately  estimate 
exposure  to  mixers/loaders/applicators. 

2.  Comment.  The  amitrole  exposure 
study  (Ref.  25]  demonstrated  that  hands 
received  only  6  percent  of  the  total 
dermal  exposure.  Lower  legs,  chest  and 
thighs  received  94  percent  of  the  total 
exposure.  Respiratory  exposure  was 
insignificant  (less  than  0.1  percent  of  the 
total  exposure). 

Response.  The  Agency  disagrees  with 
this  and  estimates  hand  exposure  at 
approximately  96  percent.  The  estimate 
in  Baugher  (1982)  was  based  on  an 
application  time  of  2.36  hours  with 
applicators  using  latex  gloves.  The 
actual  application  time  was  7  hours  with 
applicators  wearing  cotton  gloves  that 
absorb  and  retain  moisture,  with  latex 
gloves  worn  underneath.  The  Agency 
noted  that  the  exposure  estimate  was 
based  on  the  residue  on  the  outside  of 
the  latex  gloves.  The  forearms,  chest, 
and  inhalation  account  for  the  balance 
of  exposure.  The  Agency  concurs  that 
inhalation  represents  less  than  0.1 
percent  of  the  total  exposure. 

3.  Comment.  Normal  exposure  will  not 
alter  thyroid  function  of  workers. 

Response.  The  Agency  concurs  that 
typical  mixing/loading/application 
practices  of  certified  applicators  coupled 
with  protective  clothing  and  the 


exposure  reduction  measures  will 
reduce  exposure  to  levels  which  will  not 
likely  alter  worker  thyroid  function. 

IV.  Summary  of  Benefits  and  Evaluation 
of  Alternatives 

A.  Importance  of  Amitrole 

Benefits  of  amitrole  include  its 
relatively  low  cost,  broad  spectrum 
control  of  newly  emerged  or  established 
broadleafs  and  its  miscibility  with  other 
low  cost,  broad  spectrum  residual  soil 
active  chemicals.  Amitrole  controls 
newly  emerged  or  established 
broadleafs  because  it  is  a  contact 
herbicide  that  kills  growing  vegetation. 
Amitrole  is  mixed  with  residual 
herbicides  because  its  short  2-4  week 
half-life  precludes  effectiveness  against 
later-germinating  weeds.  Amitrole 
provides  nonselective  weed  control 
when  used  alone  or  in  combination  with 
longer  lasting  herbicides  on  highway 
berms,  guard  rails,  around  sign  posts, 
railroad  beds,  and  similar  areas. 
Highway  rights-of-way  sometimes 
require  total  vegetation  control  which  is 
generally  achieved  through  use  of 
nonselective  herbicides  such  as  amitrole 
in  tank  mix  combination  with  a  soil 
residual  herbicide. 

B.  Usage  of  Amitrole 

Amitrole  is  imported,  not  produced  in 
the  United  States.  Rhone-Poulenc  is  the 
only  U.S.  importer  of  amitrole.  Domestic 
usage  has  been  falling  throughout  the 
1980'8  and  IQOO's.  partially  due  to  the 
1984  classification  of  amitrole  as  a 
Restricted  Use  pesticide.  The  decline  in 
use  of  amitrole  may  also  be  due  to  the 
recent  registration  of  other  herbicides 
with  a  broader  spectrum  of  weed 
control.  The  EPA  estimated  that  annual 
usage  of  amitrole  in  1984  was  between 
500,000  and  800,000  pounds  but,  by  1989, 
had  decreased  to  between  50,000  and 
100,000  pounds  of  active  ingredient. 
Total  annual  usage  of  amitrole  declined 
even  further  in  1990  to  between  40.000 
and  60,000  pounds  active  ingredient.  It  is 
estimated  that  80  to  90  percent  of 
amitrole  use  is  for  highway  rights-of- 
way.  The  remaining  usage  is  divided 
among  many  minor  uses  which  include 
landscape  management,  industrial  areas 
and  recreational  areas.  In  the  late 
1970*8.  amitrole  was  used  widely  on 
railroad,  highway  and  utility  rights-of- 
way,  but  currently,  its  major  use  is  along 
highways  [Ref.  26). 

According  to  the  registrant,  voluntary 
cancellation  in  1991  of  its  California 
registration  was  due  to  its  estimates  that 
the  projected  sales  volume  of  amitrole 
did  not  justify  expenditures  needed  to 
comply  with  California  data 
requirements  [Ref.  27).  The  registrant 


estimated  at  the  time  of  cancellation 
that  90  percent  of  the  pesticide's  market 
share  existed  in  that  state.  Concurrently. 
Rhone-Poulenc  requested  from  the 
Agency,  and  was  granted,  a  2-year 
existing  stocks  provision  to  allow 
products  currently  in  channels  of  trade 
to  be  distributed  and  sold  in  California 
until  May  1993.  It  is  expected  that  the 
voluntary  cancellation  in  California  will 
accelerate  the  current  declining  trend  in 
usage  of  amitrole. 


C.  Alternatives  Assessment 

Amitrole  rights-of-way  alternatives 
are  divided  into  two  classes:  chemical 
and  mechanical  control. 

1.  Chemical  control.  The  major 
alternatives  to  amitrole  are  glyphosate, 
sulfometuron-methyl,  diuron,  imazapyr. 
and  hexazinone  [Ref.  28).  EPA  has 
classified  glyphosate  as  an  E 
carcinogen;  that  is.  evidence  indicates 
that  glyphosate  is  not  carcinogenic  in 
humans.  Sulfometuron-methyl  has  not 
been  assigned  a  carcinogenic 
classification,  but  may  pose 
developmental  risks.  Many  of  the 
alternatives  to  amitrole  have 
outstanding  data  requirements,  thus  a 
satisfactory  comparison  of  the  risks  for 
all  of  the  alternatives  has  not  be 
completed  by  the  Agency.  However, 
glyphosate,  at  present,  appears  to  be 
less  toxic  to  humans  than  amitrole  or  its 
alternatives. 

Alternatives  to  amitrole  are  generally 
more  expensive,  and  the  loss  of  amitrole 
from  the  market  could  result  in 
Increased  cost  of  weed  control.  Amitrole 
alternatives  provide  equivalent,  or  in 
some  cases,  better  control  of  certain 
weeds  with  the  exception  of  poison  ivy 
control,  for  which  amitrole  is  the  most 
efficacious  herbicide.  If  the  most  likely 
alternatives,  glyphosate  and 
sulfometuron-methyl.  were  substituted 
for  amitrole.  there  would  be  a  chemical 
cost  increase  ranging  from  $12.02  to 
$40.34  per  acre  treated  [Ref  27). 

An  estimated  30.000  to  50,000  acres  of 
rights-of-way  in  the  United  States  are 
currently  treated  with  amitrole.  Total 
chemical  cost  of  maintaining  rights-of- 
way  in  the  United  States  is  estimated  to 
be  $224  million  per  year  [Ref.  29).  If 
glyphosate  or  sulfometuron-methyl  were 
substituted  for  amitrole,  the  aggregated 
chemical  cost  increase  may  range  from 
$600,000  for  glyphosate  to  a  chemical 
cost  increase  of  $2  million  for 
sulfometuron-methyl.  Thus,  although  the 
other  chemical  alternatives  offer  similar 
control  (except  for  poison  ivy),  the  cost 
per  acre  is  significantly  higher. 

2.  Mechanical  control.  Controlling 
brush  on  highway  rights-of-way  by 
manual  or  mechanical  cutting  and 
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controlled  burning  are  high  cost 
alteinativet.  especjaily  at  sites  along 
guardrails  and  stee^  slopes,  the  precise 
areas  of  herbicide  »se. 

V.  Risk/Benefit  Adalysis 

A.  Summary  ofRiA 
EPA  has  evaluat^  the  risk  posed  by 

amitrole  to  worker*  mixing,  loading  and 
applying  the  pesticide  to  highway  rights- 
of-way.  Although  ^itrole  is  registered 
for  several  additional  sites,  this  use 
pattern  is  the  one  that  poses  the  greatest 
exposure,  and  therefore  risk.  EPA  has 
estimated  the  excefcs  lifetime  cancer  risk 
from  this  exposure  to  amitrole  to  be  3.3 
X  10-*. 

B.  Summary  of  Be^ fits 

Amitrole  is  a  relatively  inexpensive 
and  efficacious  br<iad-spectrum 
herbicide.  If  amitnjle  were  unavailable, 
growers  would  haVe  to  use  more 
expensive  alternatives  {e.g.  glyphosate, 
sulfometuron-roethyl)  as  substitutes, 
with  costs  increasfag  from  $600,000  to  $2 
million/year.  Also]  many  of  these 
alternatives  may  njot  provide  as 
effective  control  oi  certain  weeds  as 
amitrole. 

C.  Cost-Effectivem  ?ss 

A  cost-effectiveness  analysis  was 
developed  by  the  i  Agency  comparing 
amitrole  and  its  tv  o  main  alternatives, 
glyphosate  and  su:  fometuron-methyl 
(Ref.  30).  The  cost-effectiveness  analysis 
reflected  two  scenerios  that  took  under 
consideration  threte  possible 
occupational  expqsure  levels.  The  first 
scenario  gave  a  p<|int  estimate  for  250 
applicators  (an  estimate  provided  by  the 
registrant  as  the  tital  annual  number  of 
workers  exposed,  before  cancellation  in 
California)  and  the  second  scenario 
utilized  100  applicators  {an  EPA 
estimate  of  the  total  number  of  exposed 
workers,  before  cancellation  in 
California).  The  analysis  also 
considered  three  ( cenarios  for  length  of 
exposure:  1  year.  !>  years  and  35  years. 
Typically.  1  year  of  exposure  represents 
college  students  who  are  exposed  to 
amitrole  only  during  summer  work 
programs.  Five  yeiars  represents  the 
applicator  whofiids  different 
employment  after  several  years.  Thirty- 
five  years  depictsj  the  applicator  who  is 
employed  in  the  nme  profession 
throughout  a  lifetime.  The  exposure 
figure  of  35  years  iwas  used  for 
calculating  the  present  risk  assessment. 
This  resulted  in  an  estimated  risk  of  3.3 
X  10"*.  However,  Ihe  Agency  believes 
that  its  assumption  that  worker 
exposure  occurs  lor  35  years  is 
conservative  and(  tends  to  overestimate 
typical  exposure.  A  more  likely  length  of 


exposure  for  a  typical  worker  is 
considered  to  be  5  years;  the  risk 
estimate  for  amitrole  based  on  5  years 
of  exposure  is  calculated  to  be  5  x  10"*. 
For  all  scenarios,  the  upper  end  of  the 
treated  acreage  was  used  in  defining  the 
low  and  high  cost  per  cancer  case 
avoided,  if  amitrole  was  canceled  and 
replaced  by  one  of  the  two  principal 
alternatives.  The  cost-effectiveness 
estimate  under  the  scenario  of  250 
applicators  for  a  35  year  exposure 
period  would  range  from  $73  million  to 
$244  million  per  cancer  case  avoided. 
The  risk  resulting  from  5  years  of 
exposure,  the  more  likely  scenario, 
would  increase  these  costs  associated 
with  avoiding  an  extra  cancer  case. 

D.  Conclusions 

Based  on  its  risk  and  benefits 
assessment,  the  Agency  has  concluded 
that  the  benefits  provided  from  the  use 
of  amitrole  outweigh  the  risks.  The  cost- 
effectiveness  analysis  supports  this 
conclusion  by  demonstrating  the 
extremely  high  costs  of  avoiding  a 
cancer  case  that  would  be  incurred  with 
cancellation  of  amitrole. 

VI.  Agency's  IJedsion  Regarding  Special 
Review 

Because  EPA  has  concluded  that  the 
risks  of  amitrole  are  outweighed  by  the 
benefits  of  continued  use.  EPA  proposes 
that  the  Special  Review  based  on 
potential  carcinogenic  risk  of  amitrole  to 
workers  be  concluded.  Use  of 
bromoxynil  data  as  a  surrogate  for 
amitrole  data  and  the  data  on  dermal 
penetration  have  enabled  the  Agency  to 
refine  the  amitrole  risk  assessment  to  be 
more  realistic  than  the  worst-case 
assessment  conducted  for  the  PD  1.  The 
label  modifications  and  risk  reduction 
measures  taken  by  the  registrant, 
Rhone-Poulenc  have  significantly 
reduced  worker  exposure  to  amitrole. 
Consequently,  there  is  a  corresponding 
reduction  in  the  risks  posed  by  the 
remaining  uses  of  amitrole.  Even  given 
the  differences  in  risk  between  amitrole 
and  its  most  likely  alternatives,  EPA 
believes  that  the  3.3  x  10"*  risk 
associated  with  35  years  of  exposure  to 
amitrole  is  outweighed  by  the  benefits  of 
use.  The  Agency  believes  that  amitrole's 
remaining  uses  pose  no  significant 
threat  to  workers  or  the  general  public, 
and  that  its  significantly  lower  costs  and 
higher  efficacy  rates  as  compared  to  its 
alternatives  merit  retention  of  the 
remaining  uses.  However,  because  of 
the  positive  carcinogenicity  studies,  the 
Agency  will  continue  to  require  that 
amitrole  remain  a  Restricted  Use 
pesticide,  that  the  cancer  warning 
statement  remain  in  place,  that  the 
current  application  method  remain 


limited  to  boom  sprayers  and  that 
present  protective  clothing  requirements 
remain  on  labelling. 

VII.  Public  Comment  Opportunity 

Ehiring  the  30-day  comment  period, 
specific  comments  are  solicited  on  the 
preliminary  determination  set  forth  in 
this  Notice.  The  Agency  will  review  and 
consider  any  comments  received  during 
the  official  comment  period  before 
issuing  the  fmal  determination  to 
conclude  the  Special  Review  of  amitrole. 
Interested  persons  are  invited  to  submit 
written  comments  on  this  proposal  to 
conclude  the  Special  Review  of 
pesticide  products  which  contain 
amitrole.  All  comments  and  information 
should  be  submitted  in  triplicate  by 
(Insert  date  30  days  after  date  of 
publication  in  the  Federal  Register]  to 
the  address  given  in  this  Notice  under 
the  ADDRESS  section.  The  comments 
and  information  must  bear  the  document 
control  number.  "OPP-30000/38A:  FRL 
4164-1."  All  written  conunents  filed 
pursuant  to  this  notice,  except  "CBI", 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  22202. 
from  9  a.m.  to  4  pjn..  Monday  through 
Friday,  excluding  legal  holidays. 
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Jses  of  Certain 


Significant  New 
Chemical  Substances 

AGCNCY:  Environfnental  Protection 
Agency  (EPA). 
action:  Final  rulfe. 


JMI 


summary:  EPA  ill  promulgating 
significant  new  ise  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TS(  A)  for  24  chemical 
substances  whic  i  were  the  subject  of 
premanufacture  lotices  (PMNs) 
submitted  to  EP/l.  Today's  action 
requires  certain  )ersons  who  intend  to 
manufacture,  im  »ort.  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  le«  st  90  days  before 
commencing  the  manufacturing  or 
processing  of  th<  substance  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  re(  uired  notice  will 
provide  EPA  wit  i  the  opportunity  to 
evaluate  the  intended  use.  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  il  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures 

EFFECTJVE  DATE  The  effective  date  of 
this  rule  is  Dece  Tiber  7, 1992.  This  rule 
shall  be  promulj  ated  for  purposes  of 
judicial  review  i  1 1  p.m.  Eastern 
Standard  Time  (n  October  22, 1992.  If 
EPA  receives  nc  tice  before  November  9, 
1992  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  EPA's 
action  in  establishing  a  SNUR  for  one  or 
more  of  the  chemical  substances  subject 
to  this  rule,  EPi^  will  withdraw  the 
SNUR  for  the  sibstance  for  which  the 
notice  of  intent  ;o  comment  is  received 
and  will  issue  a  proposed  SNUR 
providing  a  aOnlay  period  for  public 
comment. 

ADDRESSES:  Ea(  :h  comment  or  notice  of 
intent  to  submil  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPPTS|-50598  and  the  name{s) 
of  the  chemical  substance(s)  subject  to 
the  comment.  S  nee  some  comments 
may  contain  confidential  business 
information  (CBI),  all  comments  should 
be  sent  in  tripli  :ate  (with  additional 
sanitized  copie  i  if  confidential  business 
information  is  involved)  to:  TSCA 
Document  Receipt  Office  {TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-105.  401  M  St.,  SW., 
Washington,  DC  20460.  Nonconfidential 
versions  of  cor  iments  on  this  rule  will 


be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
Unit  IX.  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBI. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
E-543-B,  401  M  St.,  SW..  Washington. 
DC  20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing 
manufacturing  or  processing  of  a 
substance  for  any  activity  designated  by 
this  SNUR  as  a  significant  new  use.  The 
supporting  rationale  and  background  to 
this  rule  are  more  fully  set  out  in  the 
preamble  to  EPA's  first  direct  final 
SNURs  at  55  FR  17376  on  April  24, 1990. 
Consult  that  preamble  for  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.10. 
II.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 
'    authorized  by  section  5(h)(1),  (2).  (3). 
and  (5).  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 


notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(0.  6,  or  7  to  control 
the  activities  for  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action,  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28.  Such  persons  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

III.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit. 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specificuses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail. 

Data  on  potential  exposures  or 
releases  of  the  substances,  testing  other 
than  that  specified  for  the  substances,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification.  In 
addition,  this  unit  describes  tests  that 
are  recommended  by  EPA  to  provide 
sufficient  information  to  evaluate  the 
substance.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

PMN  Numbers  P-88-2100  and  P-88- 
2169 

Chemical  name:  (generic)  Acrylamide. 

polymers  with  fetraalkyl  ammonium  salt 

and  polyalkyl,  amino  alkyl 

methacrylamide  salt. 

CAS  numbers:  Not  available. 

Basis  for  action:  The  PMN  substances 

will  be  used  as  water  clarifiers.  Test 
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data  on  structurally  similar  polycationic 
compounds  indicate  that  the  PMN 
substances  may  cause  toxicity  to 
aquatic  organisms.  Based  on  this  data 
EPA  expects  toxicity  to  aquatic 
organisms  to  occur  a^  concentration  of 
2  ppb  of  the  PMN  substances  in  surface 
waters.  EPA  determined  that  use  of  the 
substances  as  water  clarifiers  as 
described  in  the  PMNs  did  not  present 
an  unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters.  EPA  has  determined 
that  potential  uses,  such  as  water 
retention  aids,  other  types  of  clarifiers 
or  flocculents  could  result  in  releases  to 
surface  waters  where  the  concentration 
of  the  PMN  substances  exceeds  2  ppb. 
Based  on  this  information,  the  PMN 
substances  meet  the  concern  criteria  at 
721.170(b)(4)(ii). 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  acute  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substances: 
Algal  (40  CFR  797.1050);  daphnid  (40 
CFR  797.1300):  fish  (40  CFR  797.1400): 
and  fish  toxicity  mitigated  by  dissolved 
organic  carbon  (40  CFR  795.115).  These 
tests  should  be  conducted  with  flow- 
through  conditions  and  measured 
concentrations. 
CFR  citation:  40  CFR  721.6540. 

PMN  Number  P-90-2 

Chemical  name:  (generic)  Disubstituted 
phenoxazine,  chlorometalate  salt. 
CAS  number:  Not  available. 
Basis  for  action:  The  use  of  the  PMN 
substance  as  described  in  the  PMN  was 
claimed  confidential.  Test  data  on 
substances  similar  in  structure  to  the 
PMN  substance  and  an  analogous 
chemical  substance  indicate  that  the 
PMN  substance  may  cause  mutagenicity 
and  oncogenicity.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  to  human  health.  EPA  has 
determined  that  potential  other  uses 
such  as  a  dye  could  result  in  risk  to 
human  health.  Based  on  this  information 
the  PMN  substance  meets  the  concern 
criteria  at  721.170(b)(l)(i)(D). 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  a  2-year 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible  human  health 
effects  of  the  PMN  substance. 
CFR  citation:  40  CFR  721.4720. 

PMN  Numbers  P-90-1984  and  P-90- 
1985 

Chemical  name:  (generic)  Fatty  acid 
polyamine  condensate,  phosphoric  acid 
ester  salt. 
CAS  numbers:  Not  available. 


Basis  for  action:  The  PMN  substances 
will  be  used  as  steel  corrosion 
inhibitors.  Test  data  on  structurally 
similar  ditallowimidazoline  esters 
indicate  Uiat  the  PMN  substances  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  this  data  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  1  ppb  of  the  PMN 
substances  in  surface  waters.  EPA 
determined  that  use  of  the  substances. 
as  described  in  the  PMN.  did  not  present 
an  unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters.  EPA  has  determined 
that  potential  use  as  a  fabric  softener 
could  result  in  releases  to  surface 
waters  where  the  concentration  of  the 
PMN  substances  could  be  greater  than  1 
ppb.  Based  on  this  information  the  PMN 
substances  meet  the  concern  criteria  at 
S  721.170  (b)(4){ii). 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  acute  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1050):  daphnid  (40 
CFR  797.1300):  and  fish  (40  CFR 
797.1400).  These  tests  should  be 
conducted  with  flow-through  conditions 
and  measured  concentrations. 
CFR  citation:  40  CFR  721.6200. 

PMN  Number  P-91-87 

Chemical  name:  (generic)  Fatty  amide. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  asphalt  additive. 
Based  on  calculations  of  the  physical 
and  chemical  properties  of  the 
substance,  the  quantitative  structure 
activity  relationship  (QSAR)  of  the  PMN 
substance  indicates  that  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentration 
as  low  as  1  ppb  of  the  PMN  substance  in 
surface  waters.  EPA  determined  that  use 
of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  water.  EPA  has  determined 
that  other  uses  of  the  substance  may 
result  in  releases  to  surface  waters 
greater  than  1  ppb.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  criteria  at 
§  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050),  an  acute  daphnid  assay 
(40  CFR  797.1300).  and  an  acute  fish 
assay  (40  CFR  797.1400)  will 
characterize  environmental  effects. 
CFR  citation:  40  CFR  721.3720. 


PMN  Number  P-91-101 

Chemical  name:  2-Imino-l,3-thiazin-4- 
one-5.6-dihydromonohydrochloride. 
CAS  number:  Not  available. 
Basis  for  action:  Test  data  on 
structurally  similar  chemical  substances 
indicate  that  the  PMN  substance  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  this  data  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  30  ppb  of  the  PMN 
substance  in  surface  waters.  The  PMN 
submitter  intends  to  import  the  PMN 
substance  and  therefore  no  releases 
from  domestic  manufacture  will  occur. 
However,  EPA  has  determined  that 
domestic  manufacture  could  result  in 
releases  to  surface  waters  where  the 
concentration  of  the  PMN  substance 
would  be  greater  than  30  ppb.  Based  on 
this  information  the  PMN  substance 
meets  the  concern  criteria  at 
S  721.170(b)(4)(ii).  In  addition,  based  on 
test  data  on  structurally  similar 
chemical  substances,  P-91-101  may  be 
developmentally  toxic  to  humans.  EPA 
has  determined  that  import,  processing, 
and  use  of  the  PMN  substance  as  a 
liquid  for  the  use  as  described  in  the 
PMN  does  not  pose  a  significant  risk  to 
workers.  However,  EPA  predicts 
inhalation  exposures  to  the  PMN 
substance  as  a  solid  or  a  powder  form 
may  cause  significant  risk  to  workers. 
Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
S  721.170(b)(3)(ii). 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  acute  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1050);  daphnid  (40 
CFR  797.1300);  and  fish  (40  CFR 
797.1400).  The  daphnid  and  fish  tests 
should  be  conducted  with  fiow-through 
conditions  and  measured 
concentrations.  The  algal  study  should 
be  conducted  with  static  conditions  and 
measured  concentrations.  In  addition, 
the  Agency  has  determined  that  the 
results  of  a  two-species  developmental 
toxicity  test  (40  CFR  798.4900)  would 
help  characterize  possible  human  health 
effects  of  the  substance. 
CFR  citation:  40  CFR  721 .4480. 

PMN  Number  P-9 1-102 

Chemical  name:  (generic) 
Amidinodithiopropionic  acid 
hydrochloride. 
CAS  number:  Not  available. 
Basis  for  action:  Test  data  on 
structurally  similar  chemical  substances 
indicate  that  the  PMN  substance  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  these  data  EPA  expects 
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toxicity  to  aquatjc  organisins  to  occar  •< 
a  concentration  pf  30  ppb  of  the  PMN 
substance  m  sorface  waters.  The  PMN 
submitter  intendp  to  import  the  PMN 
substance  and  iHerefere  no  releases 
from  domestic  niHmifactare  will  occur. 
However.  EPA  fa^  (determined  that 
domestic  tnanuftctare  oouJd  result  in 
releases  to  siufaCe  waters  where  the 
coaoentratjon  of  the  PMN  sulwtaace 
would  be  gremte*  than  30  ppb.  Based  on 
this  infonnatioothe  PMN  substance 
meet*  the  conoetn  criteria  at 

5  721.170(bM4Xii|. 

Recommended  testing:  Tbe  Agency  has 
determined  tlia<  the  results  of  the 
following  acute  pquaiic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1«SOi:  daphnid  (40 
CFR  797.1300):  and  fish  (40  CFR 
797.1400).  Tbe  dsphoid  and  fish  tests 
should  be  cond«^cted  with  flow-through 
conditions  and  itieasared 
concentrations.  JThe  algal  study  should 
be  conducted  with  static  condiditons 
and  measured  ctmcentrations. 
CFR  citation:  40|CFR  721.4«0. 

PMN  Number  p|«1-118 

Chemical  name:  (generic)  Oligoraeric 
silicic  acid  estec  compound  with  an 
hydroxy  lalkyla  Biine. 
CAS  number:  Net  available. 
Basis  for  actioni  The  PMN  substance 
will  be  used  as  |  binder  for  paints.  Test 
data  on  structuiblly  similar 
alkoxysilanes  irjdicate  that  the  PMN 
substance  may  cause  lung  toxicity. 
Based  on  these  data  EPA  expects 
toxicity  to  exposed  workers  to  occur  if 
they  are  exposed  by  inhalation.  EPA 
determined  thalj  use  of  the  substance  as 
a  binder  for  paints  as  described  in  the 
PMN  did  not  prisent  an  unreasonable 
risk  because  th«  substance  would  be 
processed  and  used  in  enclosed 
processes  elimi  lating  potential 
inhalation  exposures.  EPA  has 
determined  tha  other  potential  uses 
may  result  in  in  balation  exposures  from 
nonenclosed  pracesses.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  cril  eria  at  S  721.170(b)(3)(ii). 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  a  90-day 
subchronic  inhslation  study  in  rats  (40 
CFR  798.2250)  i  /ould  characterize 
potential  healtl  effects  of  the  substance. 
CFR  citation:  4 )  CFR  721.3100. 

PMN  Number  f'-91-2U 

Chemical namif:  (generic)  Alkoxylated 

dialkyldiethyle  oetriamine.  alkyl  sulfate 

salt. 

CAS  number:  Not  available. 

Basis  for  actjot:  The  PMN  substance 

will  be  used  as  a  cellulose  softener.  Test 

data  on  structi  rally  similar  substances 


indicate  that  the  PMN  substance  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  these  data  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  »t  a  concentrations  as  low  as  5 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  tbe 
substance  as  described  in  the  PMN  did 
not  present  an  unraasonable  risk 
because  the  substance  would  not  be 
released  to  water  during  manufacturing. 
EPA  has  determined  that  other 
manufacturing  processes  may  result  in 
releases  to  surface  waters  greater  than  5 
ppb.  Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
§  721.170(bi(4Kii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050).  an  acute  daphnid  assay 
(40  CFR  797.1300).  and  an  acute  fish 
assay  (40  CFR  797.1400)  conducted 
under  static  nominal  conditions  will 
characterize  environmental  effects. 
CFR  citation:  40  CFR  721 .2420. 

PMN  Number  P-gi-SSS 

Chemical  name:  (generic)  Disubstituted 
phenylazo  trisubstituted  naphthalene. 
CAS  number  Not  availaWe. 
Basis  for  action:  The  PMN  substance 
was  submitted  for  use  as  a  chemical 
intermediate.  Absorption  of  the  PMN 
substance  is  not  expected  through  the 
skin,  expected  to  be  poor  through  the  GI 
tract,  but  is  expected  through  the  lungs. 
Test  data  on  a  structurally  similar 
substance  indicates  that  an  azo  reduced 
naphthalene  product  of  the  PMN 
substance  may  cause  carcinogenicity 
and  mutagenicity.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
S  721.170(b)(l)(i)(D).  This  action  is  being 
taken  because  of  human  health  concerns 
regarding  toxicity  from  exposure  to  the 
PMN  substance  via  inhalation.  Although 
EPA  does  not  expect  inhalation 
exposure  to  manufacturing  or  processing 
workers  or  other  targeted  populations 
during  the  use  identified  in  the  PMN 
submission,  if  the  use  or  physical  form 
of  the  PMN  substance  were  to  change 
the  inhalation  exposure  to  workers 
could  increase  significantly.  Therefore, 
the  SNUR  will  require  submission  of  a 
notice  to  EPA  at  least  90  days  before  the 
PMN  substance  may  be  used  other  than 
as  an  intermediate,  or  in  a  powder  form, 
or  in  a  way  that  generates  a  dust. 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  an  in  vitro 
rat  hepatocyte  primary  culture/DNA 
repair  test  (unscheduled  DNA  synthesis 
UDS  assay)  on  the  PMN  substance  and 
naphthalene  containing  azo  reduction 
product,  with  /3-naphthylamine  as  a 
concurrent  positive  control,  may  help 
address  the  health  concerns. 


CFR  citatioa:  40  CFR  721  J20a 

PMN  Number  P-91-442 

Chemical  aame:  [generic)  Etfiyleoe 
oxide  adduct  of  fatty  acid  ester  with 
pentaerythritol. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  krtermediate  for  the 
production  of  a  disperse  dye  carrier  for 
finishing  polyester  fibers.  Test  data  on 
structurally  similar  nonionic  surfactants 
indicate  that  the  PMN  substance  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  these  data  EPA  expects 
toxicity  to  aquatic  organisms  to  occur  at 
a  concentration  of  10  ppb  of  the  PMN 
substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
an  intermediate  for  the  production  of  a 
disperse  dye  carrier  for  fini^ing 
polyester  fibers  did  not  present  an 
unreasonable  risk  because  the 
substance  would  not  be  released  to 
surface  waters.  EPA  has  determined 
that  other  potential  uses,  as  well  as 
potential  domestic  manufacture,  could 
result  in  releases  to  surface  waters 
where  the  concentration  of  the  PMN 
substance  could  be  greater  than  10  ppb. 
Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
§  721.170(b)(4)(ii). 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  aquatic  toxicity  tests  would 
help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1050);  daphnid  (40 
CFR  797.1300):  and  fish  {40  CFR 
797.1400)  acute  tests.  These  tests  should 
be  conducted  with  flow-through 
conditions  and  measured 
concentrations. 
CFR  citation:  40  CFR  721.3680. 

PMN  Number  P-91 -487 

Chemical  name:  (generic)  Substituted 
phenylimino  carbamate  derivative. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coloring  agent.  Test 
data  on  structurally  similar  substances 
indicate  that  the  PMN  substance  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  these  data  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  a  concentrations  as  low  as  7 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  is  imported  and 
would  not  be  released  to  water  during 
manufacturing.  EPA  has  determined  that 
if  the  substance  is  manufactured  in  the 
United  States  releases  to  surface  waters 
may  result.  Based  on  this  information 
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the  PMN  substance  meets  the  concern 
criteria  at  §  721.170(b)(4){ii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050],  an  acute  daphnid  assay 
(40  CFR  797.1300),  and  an  acute  fish 
assay  (40  CFR  797.1400)  conducted 
under  static  nominal  conditions  will 
characterize  environmental  effects. 
CFR  citation:  40  CFR  721.2025. 

PMN  Nunfjber  P-91-490 

Chemical  name:  (generic)  Substituted 
ethanolamine. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  chemical  intermediate. 
Test  data  on  structurally  similar  anionic 
polymers  indicate  that  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  1  ppb  of  the  PMN  substance  in 
surface  waters.  EPA  determined  that  use 
of  the  substance  as  a  chemical 
intermediate  as  described  in  the  PMN 
did  not  present  an  unreasonable  risk 
because  releases  of  the  substance  would 
not  result  in  surface  water 
concentrations  exceeding  the 
environmental  concern  level.  Test  data 
on  a  structurally  similar  chemical  also 
indicate  that  the  PMN  substance  may 
cause  liver  toxicity  and  cataracts.  Based 
on  these  data  EPA  expects  liver  toxicity 
and  cataract  formation  in  workers 
exposed  by  inhalation.  EPA  determined 
that  use  of  the  substance  in  a  liquid  form 
as  described  in  the  PMN  did  not  present 
an  unreasonable  risk  because  workers 
would  not  be  exposed  by  inhalation. 
EPA  has  determined  that  other  potential 
uses  may  result  in  releases  to  surface 
waters  where  the  concentration  of  the 
PMN  substance  could  be  greater  than  1 
ppb  or  where  workers  could  be  exposed 
by  inhalation.  Based  on  this  information 
the  PMN  substance  meets  the  concern 
criteria  at  §  721.170(b)(4)(ii)  and 
(b)(3)(ii). 

Recommended  testing:  EPA  has 
determined  that  a  21-day  daphnid 
chronic  test  (40  CFR  797.1330)  and  a  28- 
day  fish  early  life  stage  test  (40  CFR 
797.1600)  would  help  characterize 
possible  environmental  effects  of  the 
substance.  EPA  has  also  determined 
that  a  90-day  subchronic  oral  study  in 
rats  (40  CFR  797.2650)  would  help 
characterize  possible  health  effects  of 
the  substance. 
CFR  citation:  40  CFR  721.3360. 

PMN  Number  P-91-521 

Chemical  name:  (generic)  Acrylic  acid, 
polymer  with  substituted  ethene. 
CAS  number:  Not  available. 


Basis  for  action:  The  PMN  substance 
will  be  used  as  a  surface  finishing  agent. 
Test  data  on  structurally  similar  anionic 
polymers  indicate  that  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA 
expects  toxicity  to  aquatic  organisms  to 
occur  at  a  concentration  of  200  ppb  of 
the  PMN  substance  in  surface  waters. 
EPA  determined  that  use  of  the 
substance  as  a  surface  finishing  agent  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  releases  of 
the  substance  would  not  result  in 
surface  water  concentrations  exceeding 
the  environmental  concern  level.  EPA 
has  determined  that  other  potential  uses 
may  result  in  releases  to  surface  waters 
where  the  concentration  of  the  PMN 
substance  could  be  greater  than  200  ppb. 
Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
§  721.170(b)(4)(ii). 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  toxicity  testing  would  help 
characterize  possible  environmental 
effects  of  the  substance:  Acute  algal  (40 
CFR  797.1050)  and  acute  algal  in  hard 
medium  where  the  PMN  substance 
contains  equivalent  calcium. 
CFR  citation:  40  CFR  721.6560. 

PMN  Number  P-91-584 

Chemical  name:  (generic)  Aryl  sulfonate 
of  a  fatty  acid  mixture,  polyamine 
condensate. 

CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  corrosion  inhibitor. 
Test  data  on  structurally  similar 
substances  indicate  that  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  1  ppb  of  the  PMN  substance  in 
surface  waters.  EPA  determined  that  use 
of  the  substance  as  a  corrosion  inhibitor 
as  described  in  the  PMN  did  not  present 
an  unreasonable  risk  because  the 
substance  would  not  be  released  to 
water.  EPA  has  determined  that  other 
potential  uses  may  result  in  releases  to 
surface  waters  greater  than  1  ppb.  Based 
on  this  information  the  PMN  substance 
meets  the  concern  criteria  at 
§  721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050),  an  acute  daphnid  assay 
(40  CFR  797.1300),  and  an  acute  fish 
assay  (40  CFR  797.1400)  conducted 
under  static  nominal  conditions  will 
characterize  environmental  effects. 
CFR  citation:  40  CFR  721.6220. 


PMN  Number  P-91-710 

Chemical  name:  (generic)  Alkyl 
substituted  diaromatic  hydrocarbons. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  industrial  chemicals. 
Based  on  calculations  of  the  physical 
and  chemical  properties,  the  QSAR  of 
the  PMN  substances  indicate  that  they 
may  cause  toxicity  to  aquatic  organisms. 
Based  on  these  data,  EPA  js  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  a  concentration  as  low  as  1  ppb 
of  the  PMN  substances  in  surface 
waters.  EPA  determined  that  use  of  the 
substances  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substances  would  not  be 
released  to  water.  EPA  has  determined 
that  other  uses  of  the  substances  may 
result  in  releases  to  surface  waters 
greater  than  1  ppb.  Based  on  this 
information  the  PMN  substances  meets 
the  concern  criteria  at 
§  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  chronic 
60-day  eariy  life  stage  toxicity  test  in 
rainbow  trout  (40  CFR  797.1600).  a  21- 
day  chronic  daphnid  toxicity  test  (40 
CFR  797.1330),  and  a  96-hr  bioassay  in 
algae  (40  CFR  797.1050)  would  help 
characterize  possible  environmental 
effects  of  the  substance. 
CFR  citation:  40  CFR  721 .840. 

PMN  Number  P-9 1-838 

Chemical  name:  (generic)  Salt  of 
cyclodiamine  and  mineral  acid. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  hardener  for  epoxide 
resins.  Based  on  analogy  of  the  PMN 
substance  to  aliphatic  amines,  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentratign 
as  low  as  90  ppb  of  the  PMN  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  water  during  manufacturing 
because  the  substance  would  not  be 
manufactured  in  the  United  States.  EPA 
has  determined  that  releases  of  the 
substance  to  surface  water  greater  than 
90  ppb  may  occur  if  the  substance  is 
manufactured  in  the  United  States. 
Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
§  721.170  (b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050).  an  acute  daphnid  assay 
(40  CFR  797.1300),  and  an  acute  Tish 
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UMI 


assay  (40  CFR  797h400]  will 
characteri»  envirbiiTHital  effecta. 
CFR  aUttioe:  40  CFR  721^75. 


PMN  Number  P-»i 

Chemical  name:  (generic)  2.Z-[l'\- 
Methykthylidene|)isI4.1-phenyloxytl 

(buloxyinethyl]-(2. 
ethanediy1}oxym^yJene]]bisoxirane. 

reaction  product  with  a  diamine. 
CAS  number:  Not  evaiiable. 
Basis  for  action:  "^le  PMN  substance 
will  be  tised  as  a  l^ardener  for  various 
epoxy  systems.  Bdsed  on  analogy  of  the 
PMN  substance  \a  aliphatic  amines,  the 
PMN  substance  may  cause  toxicity  to 
aquatic  organism^.  Based  on  these  data 
EPA  is  concerned jthat  toxicity  to 
aquatic  organisms  may  occur  at  a 
concentration  as !  ow  as  Z  pi^  of  the 
PMN  substance  ir  surface  waters.  EPA 
determined  that  me  of  the  substance  as 
described  m  the  PMN  did  not  present  an 
unreasonaHe  Tis*<  to  aquatic  organisms 
because  the  subsl  ance  would  not  be 
released  to  water  EPA.has  determined 
that  releases  »o  si  irface  waters  greater 
than  2  ppb  may  n  suit  if  the  substance  is 
used  in  marirw  ^  ints.  Based  on  this 
informatioQ  the  P  4N  substance  meets 
the  concern  critei  ia  at  5  721.170 

Recommended  te  ii:ng:  EPA  has 
determined  that  i  n  acute  algal  assay  (40 
CFR  797.1050).  art  acute  daphnid  assay 
(40  CFR  797.13001.  and  an  acute  fish 
assay  (40  CFR  79M400)  will 
characterize  envi  ronmenlal  effects. 
CFR  citation:  40  I TR  7215050. 

PMN  Number  P-ri  -1243 

Chemical  name:  generic)  Substituted 
cyciohexyldiamL  lo  ethyl  ester. 
CAS  number:  No :  available. 
Basis  for  action:  fhe  PMN  substance 
will  be  used  as  afi  industrial  chemical. 
Based  on  the  an<  logy  of  the  PMN 
substance  to  alij  hatic  amines,  the  PMN 
substance  may  c  luse  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concefned  that  I  jxicity  to  aquatic 
organisms  may  (  ccur  at  a  concentration 
as  low  as  1  ppb  )f  the  PMN  substance  in 
surface  waters. '.  ^A  determined  that  use 
of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  wal«  r.  EPA  has  determined 
that  other  uses  ( f  the  substance  may 
result  in  releases  to  surface  waters 
greater  than  1  p  )b.  Based  on  this 
information  the  'MN  substance  meets 
the  concern  crit  ;ria  at  5  721.170(b)(4){ii). 
Recommended  i  esting:  EPA  has 
determined  thai  an  acute  algal  assay  (40 
CFR  797.1050).  J  n  acute  daphnid  assay 
(40  CFR  797.130 )),  an  acute  fish  assay 
1 40  CFR  797.140 )).  and  an  acute  fish 
a.-,say  t40  CFR  797.1400)  modified  with 


humic  acid  will  characterize 

environmental  effects. 

CFR  citatiotj:  *OCF^  721.2980. 

PMN  Number  P-92-131 


Chemical  twme:  (generic)  Cyclic  amide. 
CAS  aamber  Not  availaWe. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  solvent.  Based  oo  the 
analogy  of  the  PMN  substance  to  neutral 
organic  chemicals,  the  PMN  substance 
may  cause  toxicity  to  aquatic  oigaxiisins. 
Based  on  these  data  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  a  concentration  as  low  as  70 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not 
released  to  surface  waters  at 
concentrations  above  70  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  above  70  ppb.  Based  on 
this  information  the  PMN  substance 
meets  the  concern  criteria  at 
§  721.170(bK4Hii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  {40 
CFR  797.1tR0l  will  characterize  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.2120. 

PMN  Number  P-92-294 

Chemical  name:  (generic) 
Diphenylmethane  diisocyanate  (MDI) 

modified. 

CAS  number:  Not  available. 
Basis  fiyr<iction:  The  PMN  substance 
will  be  used  as  a  reactive  component  for 
structural  article  formation.  Based  on 
the  known  toxicity  of  analogous 
substances,  the  PMN  substance  may 
cause  respiratory  sensitization  and 
other  lung  effects  if  inhaled.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
substance  would  not  be  inhaled.  EPA 
has  determined  that  other  uses  of  the 
substance  may  result  in  inhalation 
exposures.  Based  on  this  information  the 
PMN  substance  meets  the  ooncern 
criteria  at  §  721.170(b)(3)(ii). 
Recommended  testing  EPA  has 
determined  that  a  respiratory 
sensitization  test  (Karol  et  aL  ia«3 
Toxicology  and  Applied  Pharmacology. 
68:229-241)  and  a  dermal  sensitization 
test  in  guinea  pigs  (40  CFR  798.4100)  will 
characterize  the  sensitization  effects  of 
the  PMN  substance  and  that  a  90-day 
subchronic  toxicity  test  via  the 
inhalation  route  (40  CFR  798.2450)  will 
characterize  other  pulmonary  effects  of 
:he  PMN  substance. 
CFR  citation:  40  CFR  721.2540. 


PMN  Number  P-W-445 

Chemical  naae:  igeoBivc)  Fatty  acid 
amine  condensate,  poly carboxy lie  add 
salts. 

CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  corrofion  inhibitor. 
Based  on  tl»e  analogy  of  the  PMN 
substance  to  aliphatic  amines,  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentration 
as  low  as  4  ppb  of  the  PMN  substance  in 
surface  waters.  EPA  determined  that  use 
of  the  substar»ce  as  described  in  the 
PMN  did  not  preseat  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  water.  EPA  has  determined 
that  other  uses  of  the  substance  oiay 
result  in  releases  to  surface  waters 
greater  than  4  ppb.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  criteria  at  |  721.170 
(b)(4)(ii). 

Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050).  an  acute  daphnid  assay 
(40  CFR  797.1300).  an  acute  fish  assay 
(40  CFR  797.1400),  and  an  acute  fish 
assay  (-40  CFR  797.1400)  modified  with 
humic  acid  will  characterize  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721 3BZ0. 

PMN  Number  P-92-446 

Chemtcal  name:  (generic)  Coco  acid 
triamine  condensate,  polycarboxylic 
acid  salts. 

CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  corrosion  inhibitor. 
Based  on  the  analogy  of  the  PMN 
substance  to  aliphatic  amines,  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentration 
as  low  as  4  ppb  of  the  PMN  substance  in 
surface  waters.  EPA  determined  that  use 
of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  water.  EPA  has  determined 
that  other  uses  of  the  substance  may 
result  in  releases  to  surface  water 
greater  than  4  ppb.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  criteria  at  §  721.170(b)(4HiiV 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050).  an  acute  daphnid  assay 
(40  CFR  797.1300),  an  acute  fish  assay 
(40  CFR  797.1400),  and  an  acute  fish 
assay  (40  CFR  797.1400)  modified  with 
h'..mic  acid  will  characterize  the 
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enviroBBental  effects  of  the  PMN 

substance. 

CFR  citation:  40  CFR  721.2088. 

IV.  Objectives  and  Rationale  «f  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  24  chemical  substances  that  are 
subject  to  this  SNUR.  EPA  determined 
that  one  or  more  of  the  criteria  of 
concern  established  at  9  721.170  were 
met. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premannfacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluale  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  unreasonable 
risks,  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  Hsted  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs:  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  are  subject  to  similar 
requirements.  Issuance  of  a  final 
effective  SNUR  for  a  chemical  substance 
does  not  signify  that  the  substance  is 
contained  on  the  TSCA  Inventory. 
Manufacturers,  importers,  and 
processors  are  responsible  for  ensuring 
that  a  new  chemical  substance  subject 
to  a  final  SNUR  is  contained  on  the 
TSCA  Inventory. 


V.  Direct  Final  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in 
§  721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  fi  721.160(c)(3)(ii),  this 
rule  will  be  effective  [insert  date  60  days 
after  date  of  publication  in  the  Federal 
Register],  unless  EPA  receives  a  written 
notice  by  [insert  date  30  days  after  date 
of  publication  in  the  Federal  Register] 
that  someone  wishes  to  make  adverse  or 
critical  comments  on  EPA's  action.  If 
EPA  receives  such  a  notice,  EPA  will 
publish  a  notice  to  withdraw  the  direct 
final  SNUR(8)  for  the  specific 
substance(8)  to  which  the  adverse  or 
critical  comments  apply.  EPA  will  then 
propose  a  SNUR  for  the  specific 
substance(s)  providing  a  30-day 
comment  period. 

This  action  esUblishes  SNURs  for  24 
chemical  substances.  Any  person  who 
submits  a  notice  of  intent  to  submit 
adverse  or  critical  comments  must 


identify  the  stibstance  and  the  new  uae 
to  fvhich  it  applies.  EPA  will  not 
withdraw  a  SNUR  for  a  substance  not 
identified  ia  a  notice. 

VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  teat  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
as<:ertaioable  by  them.  Unit  III.  of  this 
preamble  lists  those  recommended  tests 
for  informational  purposes.  The 
recommended  studies  may  not  be  the 
only  means  of  addressing  the  potential 
risks  of  the  subsUnce.  However,  SNUR 
notices  submitted  for  significant  new 
uses  without  any  test  data  may  increase 
the  likelihood  that  EPA  will  take  acUon 
under  section  5(e). 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VII.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  lise, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e)  orders  have  been  issued  in 
16  cases  axid  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
from  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  a  NOC  has  not  been  submitted  at 
this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  all  of  the  substances 
contained  in  this  rule  have  CBI  chemical 


identities,  and  s^'-c  EPA  has  received  a 
Ijniited  number  oi  post-PMN  bora  fide 
submissions,  the  Agency  beheves  thai  it 
is  highly  unlikely  that  many,  if  any,  of 
the  Btpuflcant  new  uses  described  in  the 
foUowing  regulatory  text  are  ongoing. 

As  discussed  at  55  PR  17376  (April  24, 
1990),  EPA  has  decided  that  the  intent  of 
secUoB  5(aKl)(B) »»  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  this  date  of  publication  rather 
than  as  of  the  effective  date  of  the  rule. 
Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  thia 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  EPA 
has  promulgated  provisions  to  allow 
persons  to  comply  with  this  SNUR 
before  the  effective  date.  If  a  person 
were  to  meet  the  conditions  of  advance 
compliance  in  S  721.45(h)  (53  FR  28354, 
July  17, 1988).  the  persoq  will  be 
considered  to  have  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 
manufacture,  import  or  processing  of 
the  substance  between  publication  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compHance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period 
including  all  extensions,  expires. 

VIII.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPPTS- 
50598). 

IX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number  - 
OPPTS-50598).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  the  record  \»1thout 
any  confidential  business  information  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  Public 
Docket  Office  is  located  at  rm.  NE-G004. 
401  M  St..  SW..  Washington,  DC. 


JMI 
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Any  person  who  submits  comments 
claimed  as  CBB  must  mark  the  comments 
as  "confidential",  "trade  secret",  or 
other  appropriate  designation. 
Comments  noj  claimed  as  confidential 
at  the  time  of  »ubmission  will  be  placed 
in  the  public  file.  Any  comments  marked 
as  confidential  will  be  treated  in 
accordance  wjth  the  procedures  in  40 
CFR  part  2.  Aty  person  submitting 
comments  claimed  to  be  confidential 


must  prepare 


r--r-      '"'^  submit  a 

nonconfidenti  al  public  version  in 
triplicate  of  the  comments  that  EPA  can 
place  in  the  public  file. 

X.  Regulatory  Assessment  Requirements 
A.  Executive  i  Irder  12291 

Under  Exec  utive  Order  12291,  EPA 


must  judge  w 
and  therefore 


lether  a  rule  is  "major" 
requires  a  Regulatory 


Impact  Analysis.  EPA  has  determined 


that  this  rule 
because  it  wi 


vill  not  be  a  "major"  rule 
il  I  not  have  an  effect  on  the 


economy  of  $  00  million  or  more,  and  it 


will  not  have 
competition 


a  significant  effect  on 
(  osts,  or  prices.  While 


there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule.  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
range  from  $4 ,552  to  $12,166,  including  a 
$2,500  user  fe  i  payable  to  EPA  to  offset 
EPA  costs  in  jrocessing  the  notice.  EPA 
believes  that,  because  of  the  nature  of 
the  rule  and  tie  substances  involved. 


there  will  be 


B.  Regulator  i 

Under  the 
(5  U.S.C.  605 
that  this  rule 
significant  i 
number  of  srlia 
not  determined 
by  this  rule 
businesses, 
receive  few 
substances, 
that  th'e  nu 
affected  by 
substantial. 


notice  submitt 


C.  Paperwoi  k 

The  infori  nat 
requiremenl  s 


ew  SNUR  notices 


submitted.  Firthermore,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  E  'A  regulation  may 
discourage  c«  rtain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  ui  ilikely  to  discourage  an 
innovation  tl  at  has  high  potential  value. 

This  regulc  tion  was  submitted  to  the 
Office  of  Management  and  Budget 
(ONIB)  for  re  /iew  as  required  by 
Executive  Older  12291. 


Flexibility  Act 

Regulatory  Flexibility  Act 
bj),  EPA  has  determined 
would  not  have  a 
ripact  on  a  substantial 
II  businesses.  EPA  has 
whether  parties  affected 
ivould  likely  be  small 
iowever,  EPA  expects  to 
>NUR  notices  for  the 
Therefore.  EPA  believes 
of  small  businesses 
his  rule  will  not  be 
even  if  all  of  the  SNUR 
ers  were  small  firms. 


Reduction  Act. 


ion  collection 
contained  in  this  rule  have 


been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.],  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460;  and  to  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2070-0012),  Washington,  D.C.  20503. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  September  17. 1992. 
Linda  |.  Hsber, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and  2625(c). 

2.  By  adding  new  §  721.840  to  subpart 
E  to  read  as  follows: 

§  721.840    Alky  I  substituted  diaromatic 
hydrocart>ons. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  an  alkyl 
substituted  diaromatic  hydrocarbons 
(PMN  P-91-710)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 

(c)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a),  (b),  (c),  and  (k)  are 


applicable  to  manufacturers^  importers, 
and  processors  of  this  substance. ' 
(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

3.  By  adding  new  S  721.2025  to  subpart 
E  to  read  as  follows: 

§  72 1 .2025    SutMtttuied  phtnyHmino 
cartMmate  derivativ*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  substituted 
phenylimino  carbamate  derivative  (PMN 
p_91_487)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

4.  By  adding  new  §  721.2086  to  subpart 
E  to  read  as  follows: 

§721.2086    Coco  acid  trlamine   , 
condensate,  polycarboxylic  acid  salts. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  coco  acid  triamine 
condensate,  polycarboxylic  acid  salts. 
(PMN  P-92-446)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 
{c)(l). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 
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(1}  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a),  (b),  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Managemerrt  and 
Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  §  721.2120  to  subpart 
E  to  read  as  follows: 

§72l.212fl   CyoUcamM*. 

(a)  Chemical  substance  and 
significant  new  uses  sub/ect  to 
reporting,  [l")  The  chemical  substance 
identified  as  a  cyclic  amide  (PMN  P-92- 
131)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 

section. 
(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 
specified  in  5  721.90(a)(4),  (b)(4).  and 
(c)(4)  (concentration  set  at  ,70  ppbj. 
(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (b).  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

6.  By  adding  new  §  721.2175  to  subpart 
E  tp  read  as  follows: 

§721.2175    Satlofcyck)d»»mln«and 
mineral  ackL 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  salt  of 
cyclodiamine  and  mineral  acid  (PMN  P- 
91-838)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  5  721.80(f|. 
(ii)  [Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  nwdified 
by  this  paragraph. 


(Ij  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a).  (b).  (c).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  aj^y  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OVffl  oontrol  number  2070- 
0012) 

7.  By  adding  new  §  721 .2420  to  subpart 
E  to  read  as  follows: 

§721.2420    Atlmcytatod 
dialkyldiethylenetrlamine,  alkyl  sulfate  siM. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  an  alkoxylated 
dialkyldiethylenetriamine.  alkyl  sulfate 
salt  (PMN  P-91-288)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 
specified  in  i  721.90(a)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
a|>ply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 
§  721.125(a),  (b),  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

8.  By  adding  new  §  721.2540  to  subpart 
E  to  read  as  follows: 

§721^540    Oiphenyhnettwne  dHsocyanata 
(MDI)  nM«f»«d. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a 
diphenylmethane  diisocyanate  (MDI) 
modified  (PMN  P-92-294)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721^v)(l).  (vK2),  (w)(lj, 
(w)(2),  {x)(l),  (x)(2).  (y)(l).  and  (y)(2). 
(ii)  {Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  oontrol  number  207»- 
0012) 

9.  By  adding  new  §  721.2980  to  subpart 
E  to  read  as  follows: 

§  72 1 .2980    Substituted  cyclohaxyldlamlno 
ett>y1  esters. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
cyclohexyldiamino  ethyl  esters  (PMN  P- 
91-1243)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 
specified  in  §  721.90(aMl),  (bMl).  and 

(c)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  fb),  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

t  Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

10.  By  adding  new  S  721.3100  to 
subpart  E  to  read  as  follows: 

§  721.3100    OHgomeric  siltctc  acid  ester 
compound  wtth  a  hydroKflallcylanitae. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  oligomeric 
silicic  acid  ester  compound  with  a 
hydroxylalkylamine  (PMN  P-91-118)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  useS  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  industrial,  commercial,  and 
consumer  activities.  Requirements  ms 
specified  in  i  721.80(a). 
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UMI 


(ji)  (Reserve( 


r  'quirements.  The 
j,.„. ...„..-  -  sibpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragra  )h. 

(1)  Recordkei  'ping  requirements. 
Requirements  as  specified  in 
§  721.125(a).  (b  .  (c).  and  (i)  are 
applicable  to  m  anufacturers.  importers, 
and  processors  of  this  substance. 

(2)  Limitotioi  s  or  revocation  of 
certain  notificc  tion  requirements.  The 
provisions  of  §|721.185  apply  to  this 
section. 


(bi  Specific 
provisions  of  s 


(Approved  by  the 
Budget  under  ONIB 
0012) 

11.  By  addini 
subpart  E  to  repd 


Tne 
I  gene  rica 


un  der 


o 


§  721.3360 

(a)  Chemica, 
significant  nen 
reporting.  (1) 
identified 
ethanolamine 
to  reporting 
significant  nev 
paragraph  (a  ' 

(2)  The  signi 

(i)  Industria, 
consumer 
specified  in  §  ' 
(w)(2).  (x)(l).  ( 

(ii)  Release 
specified  in  § ! 
(c)(4)  (N  =  1 . 

(b)  Specific 
provisions  of 
apply  to  this  sfection 
by  this  parat    . 

(1)  Recordk^epi 
Requirements 
§  721.125(a),  ' 
applicable  to 
and  processoi  s 

(2)  Limitatii  ws 
certain  notific  ation 
provisions  of  \ 
section. 

(Approved  by 
Budget  under 
0012) 

12.  By  addi 
subpart  E  to 


Office  of  Management  and 
control  number  2070- 


new  §  721.3360  to 
as  follows: 


Su%tituted  0thano4amin«. 

substance  and 
uses  subject  to 

chemical  substance 
..illy  as  substituted 
PMN  P-91-490)  is  subject 
_   this  section  for  the 
uses  described  in 
of  this  section, 
leant  new  uses  are: 
commercial,  and 
activities.  Requirements  as 
21.80  (v)(l).  (v)(2),  (w)(l), 
)(2),  (y)(l).  and  (y)(2). 

water  Requirements  as 
■21.90(a)(4),  (b)(4),  and 


'•equirements.  The 
hpart  A  of  this  part 

except  as  modified 
igr  iph. 

ing  requirements. 
as  specified  in 
1.  (c).  (i),  and  (k)  are 
nanufacturers,  importers, 
of  this  substance. 
or  revocation  of 
requirements.  The 
721.185  apply  to  this 


(>) 


tie 
CMB 


Office  of  Management  and 
control  number  2070- 


>8 


lead 


new  §  721.3620  to 
as  follows: 


§  72 1 .3620    F<tty  acid  amine  condensate, 
polycartMxyti^  acid  salts. 

(a)  Chemic  il  substance  and 
significant  m  w  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  a  fatty  acid  amine 
condensate,  jiolycarboxylic  acid  salts. 
(PMN  P-92-^5)  is  subject  to  reporting 
under  this  sefction  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  sig  lificant  new  uses  are: 


(i)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  and 

(c)(1). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (b).  (c).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

13.  By  adding  new  §  721.3680  to 
subpart  E  to  read  as  follows: 

§  721 .3680    Ethylene  oxide  adduct  of  fatty 
acid  ester  witti  pentaerythiitol. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  ethylene  oxide 
adduct  of  fatty  acid  ester  with 
pentaerythritol  (PMN  P-91^42)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 

(c)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

14.  By  adding  new  §  721.3720  to 
subpart  E  to  read  as  follows: 


(i)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  and 

(c)(1). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

15.  By  adding  new  §  721.4460  to 
subpart  E  to  read  as  follows: 

§721.4460    Amidinottiiopropionic  acid 
hydrochloride. 

(a)  Chemical  substance  and     , 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
amidinothiopropionic  acid 
hydrochloride  (PMN  P-91-102)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 


§721.3720    Fatty  amide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  fatty  amide 
(PMN  P-91-87)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 


16.  By  adding  new  §  721.4480  to 
subpart  E  to  read  as  follows: 

§  721.4460    2-lmlno-1,3-thia2ln-4-one-5,6- 
dlhydromonohydrocttioride. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  subst&nce 
identified  as  2-imino-1.3-thiazin-4-one- 
5.6-dihydromonohydrochloride  (PMN  P- 
91-101)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
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described  in  paragraph  {a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f).  {v)(l).  (v)(2). 
(w)(l).  (w)(2).  (x)(l).  and  (x)(2). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b).  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

17.  By  adding  new  S  721.4720  to 
subpart  E  to  read  as  follows: 

§  721 .4720    DisubstHuted  phenoxazine, 
cMorom«talate  salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  disubstituted 
phenoxazine,  chlorometalate  salt  (PMN 
P-90-0002)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  §  721.80(g). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (b).  (c).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

18.  By  adding  new  §  721.5050  to 
subpart  E  to  read  as  follows: 

§721.5050    2.2 -{(1- 
Mett)ylethyttdene)blsl4,1-pt»enyk)«yl  1- 

{butoxymethylH2,1- 

ethanediyi  loxymethytene  1  IMsoxkraiw, 

reaction  product  witit  a  diamine. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 


reporting.  (1)  The  chemical  substance 
identified  generically  as  2.2'-[(l- 
methylethylidene)bis[4,l-phenyloxy[l- 

(butoxymethyl)-{2.1- 
ethanediyl]oxymethylenel]bi80xirane. 
reaction  product  with  a  diamine  (I^N 
p_91_934).  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  S  721.90(a)(1).  (b)(1).  and 
(c)(1). 

(ii)  [Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a),  (b),  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

19.  By  adding  new  S  721.5200  to 
subpart  E  to  read  as  follows: 

§721.5200    Disubstituted  phenylazo 
trisubstltuted  naphthaleiM. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  disubstituted 
phenylazo  trisubstituted  naphthalene 
(PMN  P-91-328)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(g).  (v)(l).  (w)(l). 
(x)(l).  and  (y)(2). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  S  721.125(a). 
(b),  (c),  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 


20.  By  adding  new  S  721.6200  to 
subpart  E  to  read  as  follows: 

§721.6200    Fatty  acid  potyamtn* 
condensate,  phosphoric  acid  ester  satts. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  as  fatty  acid  polyamine 
condensate,  phosphate  ester  salts 
(PMNs  P-90-1984  and  P-90-1985)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(1).  (b)(1).  and 

(c)(1). 
(ii)  (Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

21.  By  adding  new  §  721.6220  to 
subpart  E  to  read  as  follows: 

~§  721.6220    Aryt  sulfonate  of  a  fatty  acid 
mixture,  polyamine  condensate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  an  aryl 
sulfonate  of  a  fatty  acid  mixture, 
polyamine  condensate  (PMN  P-91-584) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 

(c)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

S  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 
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(Approved  by  *«  Office  of  K4anageinent  and 
Budget  under  OMB  control  number  2070- 
0012)  ' 

22.  By  adding  new  9  721.6540  to 
subpart  E  to  itad  as  follows: 

§721.6540  Aery»w»W^P«*yn»«»'*** 
teMaMcyt  «nm«niiim  tan  and  p^aNcyt, 
wninoakyt  nMtfwcrytamid*  aalt 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  "pie  chemical  substances 
identified  generically  as  acrylamide, 
polymers  with  tetraalkyl  ammonium  salt 
and  polyalkyU  amino  alkyl 
methacrylamide  salt  (PMNs  P-a8-2100 
and  P-88-2iei)  are  subject  to  reporting 
under  this  secjlion  for  the  significant  new 
use  described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  sign  ficant  new  use  is: 
(i)  Release ,  o  water  Requirements  as 
specified  in  5  721.90fa)(l).  (bHl).  and 

(c)(1). 
(ii)  [Reservrd] 

(b)  Specific  requirements.  The 
provisions  of  pubpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

23.  By  adding  new  §  721.6560  to 
subpart  E  to  read  as  follows: 

§721.6560   Acrytle add, polymer wl» 
substituted  ethene. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identifi«l  generically  as  acrylic  acid, 
polymer  with  substituted  ethene  (PMN 
P-91-521)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 


described  in  paragraph  (aH2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (bK4),  and 
(c)(4)  (N  =  200  ppb). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Requirements  as  specified  in 

§  721.125(a).  (b),  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2070- 

0012) 

|FR  Doc.  92-24556  Filed  10-7-92;  8:45  am] 
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DEPARTMEr^  OF  THE  INTERIOR 
Bureau  of  ln<lian  Affairs 
25  CFR  PartJ  101  and  103 
RIN  1076-AC3f 

Loans  to  Indians  From  th«  Revolving 
Loan  Fund,  Loan  Guaranty,  Insurance, 
and  Interest  {Subsidy 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACnoieFina  rule. 


UMI 


summary:  Tl  e  Indian  Financing  Act 
Amendment!  of  1988  increased  the 
maximum  amounts  of  loans  to 
individuals  vrhich  can  be  guaranteed 
and  liberaliz  ;d  provisions  for  the  sale  of 
guaranteed  li  )ans  so  that  they  may  be 
purchased  b; '  "any  person."  These 
amendments  require  changes  to  agency 
regulations  on  financial  activities. 

Other  changes  comply  with  OMB 
Circulars  A- 129.  Managing  Federal 
Credit  Progriims.  and  A-70,  Federal 
Credit  Policj . 

Other  changes  reflect  the  current 
policies  in  the  administration  of  the 
Revolving  U  lan  and  the  Loan  Guaranty 
Programs. 

EFFtcnVE  D  KTt:  November  9. 1992. 
FOR  FUHTMEd  WFOHMATIOW  COfrfACT: 
Woodrow  B.  Sneed,  Division  of 
Financial  Assistance.  Bureau  of  Indian 
Affairs.  Mail  Stop  4060  MIB,  1849  C 
Street  NW.,  Washington.  DC  20240. 
telephone  (332)  20ft^796. 
SUPPLEMEPrf  ARY  ^FORMATION:  These 

amendment*  are  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 
The  policy  if  the  Departn>ent  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  th-^  rulemaking  process.  Accordingly, 
thest  propoped  regulations  were 
published  i^  the  Federal  Repster  on 
September  W.  1991  and  interested 
persons  wefe  invited  to  submit  written 
comments  ilegarding  the  proposed  rule. 

Fifteen  liters  of  comment  were 
received.  Twelve  commenters  objected 
to  proposed  i  103.13  reducing  the 
maximum  Amount  of  guarantees  from  90 
percent  to  |0  percent.  One  comment  was 
in  favor  of  the  80  percent  limitation.  The 
arguments  that  reducing  the  amount  of 
guaranty  v^ould  drastically  limit  the 
ability  of  eligible  twrrowers  to  find 
lenders  were  persuasive,  so  the  loan 
guaranty  lifnit  will  remain  at  90  percent. 

Three  comments  objected  to  the 
requiremei^t  in  S  101.3  that  the  borrower 
have  at  least  20  percent  equity  in  the 
business  biing  financed  with  a  direct 


loan.  The  commenters  feel  this 
requirement  will  render  the  loan 
program  inaccessible  to  tribes  and 
individuals  most  in  need  of  loans.  Loans, 
however,  under  the  Indian  Financing 
Act,  25  U.S.C.  1465,  may  be  made  only 
when,  in  the  judgment  of  the  Secretary 
of  the  Interior,  there  is  a  reasonable 
prospect  of  repayment.  Experience  has 
proven  that  debt  financing  approaching 
100  percent  drastically  increases  the 
likelihood  of  loan  default.  Most  private 
banks  require  at  least  30  percent  equity 
to  support  loan  repayment.  Less  than  a 
20  percent  equity  requirement  is 
believed  to  be  insufficient  to  ensure  the 
repayment  standard  required  by  the 
Indian  Financing  Act. 

The  Supplementary  Information  part 
of  the  preamble  to  the  proposed  rule 
points  out  that  the  requirement  for  20 
percent  equity  applies  to  both  direct  and 
guaranteed  loans.  This  proposed 
requirement  was  inadvertently  left  out 
of  part  103,  the  rule  for  guaranteed 
loans.  We  are  putting  the  equity 
requirement  in  §  103.10  of  that  part. 

One  commenter  pointed  out  that  the 
definition  of  "equity"  in  §§  101.1  and 
103.1  could  include  intangible  assets, 
such  as  goodwill,  and  assets  which 
might  not  be  subject  to  a  lender's  lien. 
We  have  modified  the  definition  to 
avoid  these  results. 

One  commenter  perceived  an 
inconsistency  between  §§  101.11  and 
103.44.  the  first  of  which  allows  a  charge 
for  loan  origination  while  the  latter  does 
not.  We  have  deleted  the  provision 
allowing  a  loan  origination  fee  in 
§  101.11  to  remove  this  inconsistency. 

Two  writers  commented  that  the 
penalties  on  default  under  proposed 
§  101.15  are  too  harsh.  These  are 
penalties  which  are  enforceable  against 
borrowers  from  all  Federal  lending 
programs.  They  are  listed  in  OMB 
Circular  A-12».  Borrowers  should  be 
given  notice  of  their  availability  to  the 
Government  and  they  will  remain  in  the 
final  rule. 

One  writer  suggested  requirements  for 
a  Debt  Collection  Certificate  showing 
that  borrowers  were  aware  of  the 
remedies  available  to  collect  debts 
owed  the  Government  and  a 
foreclosure/liquidation  plan  submitted 
by  the  lender  prior  to  foreclosure.  The 
proposed  rule  adequately  addresses 
problems  with  which  these  proposals 
are  concerned  and  they  will  not  be 
added  to  the  final  rule. 

Another  commenter  suggested 
allowing  existing  lenders  to  pay  a  one 
time  premium.  We  have  added  language 
to  §  103.43  to  allow  this  option.  The 
same  commenter  suggested  changing 
§  103.46  so  that  it  is  clear  that  a  late 
payment  date  on  invoices  is  required 


and  not  discretionary.  We  have  changed 
"should"  to  "shall"  in  the  third  sentence 
of  that  section  to  accomplish  this  result. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  action  under  Executive  Order 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  Department  has  further 
determined  that  this  proposed 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

The  collections  of  information 
contained  in  §  101.4. 103.15.  and  103.34 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1076-0020.  The  information  is 
being  collected  to  implement  the 
requirements  of  25  U.S.C.  1451  et  seq. 
and  25  U.S.C.  1481  et  seq.  and  will  be 
used  to  establish  eligibility  for  loans  or 
loan  guaranties.  Response  is  required  to 
obtain  a  benefit  in  accordance  with  25 
U.S.C.  1451  et  seq.  and  1481  et  seq. 
Public  reporting  burden  for  this 
information  is  estimated  to  average  15 
minutes  to  3  hours  per  response  to  part 
101  collections  and  30  minutes  per 
response  to  part  103  collections.  This  is 
the  same  burden  as  estimated  in  the 
rules  being  amended  and  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  to  Information 
Clearance  Officer:  Bureau  of  Indian 
Affairs;  Washington.  DC  20240;  and  to 
the  Office  of  Management  and  Budget; 
Paperwork  Reduction  Project  (1076- 
0020);  Washington.  DC  20503. 

Amendments  to  part  103  increase  the 
amount  of  a  loan  to  individual  Indians 
which  can  be  guaranteed  and  provide 
that  guaranteed  loans  can  be  purchased 
by  "any  person." 

These  changes  reflect  changes  in  the 
Indian  Financing  Act  by  the  1988 
amendments. 

•   Other  changes  listing  remedies  on 
default  and  limiting  the  amount  of 
guaranties  comply  with  OMB  Circular 
A-129,  Managing  Federal  Credit 
Programs,  and  A-70.  Federal  Credit 
Policy.  The  section  on  use  of  tribal  funds 
for  lending  programs  and  economic 
development  is  deleted  because  the 
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dispositwfi  of  tribal  fundi « tl»e 
business  of  tbe  te*e8  vnd  shoaW  not  be 
restricted  uanece«»3iily  by  excessive 
regular  ioD. 

A  provision  that  tribes  may  mortfage 
their  unrestricted  lands  i»  deJeted 
because  there  is  oo  autfauiity  for  il. 
unless  the  land  was  purchased  snbject 
.  to  a  mortgage. 

Amendments  clarify  that  the  lender  of 
guaranteed  or  inaared  loans  retains 
resporwtbiiity  lor  administering  k»an« 
even  if  the  guaranty  certificate  is 
conveyed  to  another  party.  To  this  end. 
most  refereooes  to  holders  of  guaranty 
certificates  are  deJeted. 

Amendments  provide  that  interest 
subsidies  on  gaaraaieed  or  insured 
loans  will  be  discontinued  any  time  a 
guaranty  or  insatance  agreement 
terminates  for  any  reason. 

The  prohibition  on  points,  finders 
fees,  loan  origination  fees,  bonuses,  and 
coounissions  under  the  loan  guaranty 
and  insuraace  progran  is  emphasized. 

Amendments  provide  that  lenders  will 
share  pro  rata  in  pjroceeds  from  fhe 
liquidation  of  a  borrower's  assets  upon 
default  after  the  United  States  has 
recovered  its  costs  in  managing  and 
disposing  of  the  collateral. 

A  requirement  that  borrowers  must 
provide  at  least  20  percent  equity  in  the 
business  being  financed  with  a  direct  or 
guaranteed  loan  is  added.  Premium 
payments  are  required  in  a  lump  sum  at 
the  beginning  of  a  loan. 

The  primary  author  of  this  document 
is  Woodrow  B.  Sneed.  Division  of 
Financial  Assistance.  Bureau  of  Indian 
Affairs,  telephone  Tiumber  (202)  208- 
4796. 

y 

Ust  of  Sobircts  ia25  CFR  Parts  Ml  and 
18S 

Indians— %«8iness  and  finance,  Loan 
programs — Indians.  Loan  programs — 
business. 

For  the  reasons  set  out  in  the     . 
preamble,  parts  101  and  103  of  trrie  25. 
chapter  I,  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART  101—LOANS  TO  INDIANS  FROM 
THE  REVOLVmG  LOAN  FUND 

1.  The  authority  citation  for  25  CFR 
part  101  is  revised  to  read  as  follows: 

AuAority:  2S  VS.C  1 W9 

2.  Section  101.1  is  revised  to  read  as 
follows: 

§  M1.1    Dattnitioas. 

As  used  in  this  part  101: 

Applicant  means  an  applicant  for  a 
United  States  Direct  Loan  frora  the 
revolving  loan  fund  or  a  loan  from  a 
relending  oiyuMgiRtion. 


Commissioner  means  the 
Commissioner  of  Indian  Affairs  or  an 
authorized  representative. 

Cooperative  association  means  an 
association  oT  individuals  organized 
pursuant  to  state.  Federal,  or  tribal  ia-w, 
for  the  purpose  of  owming  and  operating 
an  economic  enterprise  for  profit  with 
profits  diste-ibuted  or  allocated  to 
patrons  who  are  members  of  the 
organization. 

Corporation  means  an  entity 
organized  as  a  corporation  pursuant  to 
state.  Federal,  or  tribal  law,  with  or 
without  stock,  for  the  puipose  of  ownii^ 
and  operating  an  economic  enterprise. 

D^oah  means  failure  of  a  borrower 

to: 

(1)  Make  schedided  payments  on  a 

loan  when  due. 

(2)  Obtain  the  lender's  approval  for 
disposal  of  assets  mortgaged  as  security 
for  a  loan,  or 

(3)  Comply  with  the  covenants, 
obUgations,  or  o<her  provisions  of  a  loan 
agreement. 

Economic  enterprise  means  any 
Indian-owned  commerdaL  industrial, 
agricultural,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit  provided  that  eligible  Indian 
ownership  constitutes  not  less  than  51 
percent  sf  the  enteiprise. 

Equity  taeHoa  the  borrower's  residual 
ownership,  after  deducting  all  business 
debt,  of  tangible  business  assets  used  in 
the  business  being  financed,  on  which  a 
lender  can  perfect  a  first  lien  position. 

Financing  statement  means  the 
document  filed  or  recorded  in  county  or 
state  offices  pursuant  lo  the  provisions 
of  the  (Jnifom  Commercial  Code 
notifying  third  parties  that  a  lender  has 
a  l*efl  oo  the  chattels  and/or  crops  of  a 
borrower. 

IndJaxi  roeaofi  a  person  who  is  a 
member  of  an  hidian  tribe  as  defined  in 
this  part. 

Organization  means  the  governing 
body  of  any  Indian  tribe,  or  entity 
est^sbed  or  recognized  by  such 
governing  body  for  the  purpose  of  the 
Indian  Financing  Act 

Other  organization  means  any  non- 
Indian  individual,  firm,  corporation, 
partnership,  or  association. 

Partnership  means  a  form  of  business 
organization  in  which  two  or  more  legal 
persons  are  associated  as  co-owners  for 
the  purposes  of  business  or  professional 
activitiea  for  private  pecuniary  gain, 
organized  pursuant  to  tribal,  state,  or 
Federal  law. 

Reservation  means  Indian 
reserwatioa  California  ranoheria.  pabiic 
domain  hidian  «llolBient  former  Indian 
•  resepvatioo  in  Oklahoma,  and  land  held 
by  Alaska  Native  groups  incorporated 
under  the  provisions  of  the  Alaska 


Native  Ct»ns  Settlraient  Act  (AS  Stat. 
688).  as  amended. 

Revolriog  Joan  fund  means  all  bods 
that  are  now  or  hereaf^  a  part  of  the 
revolving  fund  aothorased  by  the  Act  of 
June  lA,  1944  (48  Stat  966^  the  Act  of 
June  26. 1«36  (49  Stat  19e«)  and  the  Act 
of  April  14. 1950  (64  Stat.  44).  as 
amended  and  supplemented  including 
sums  received  in  settlement  Of  debts  for     - 
livestock  purattatrt  to  the  Act  of  May  24, 
1990.  {«4  Stat  1901  and  suras  collected  m 
repayment  of  loans  made,  including 
interest  or  other  chains  on  4oan8.  and 
any  funds  appropriated  pursuant  to 
Section  106  erf  the  hidian  Financing  Act 
of  1974(88  Stat  77). 

Secretary  means  the  Secretary  of  the 
Interior. 

Tribe  means  any  Indian  tribe.  banV. 
nation,  rancheria,  pueblo,  colony  or 
comrnnnity.  induding  any  Alaska  Native 
village  or  any  regional,  village,  urban  or 
group  corporation  as  defined  rn  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688).  as  amended,  which  is  recognized 
by  the  Federal  Government  as  eligible 
for  services  from  the  Bureau  of  Indian 
Affairs. 

3.  Section  1013  is  amended  by  adding 
a  sentence  at  the  end  of  paragraph  <■)  as 
follows: 

§101.3    Ellfllbia  borrowers  under  United 
States  direct  loan  preoraro. 

(a)  *  *  *  In  addition,  the  applicant 
will  be  required  to  have  equity  equal  to 
20  percent  of  the  total  cost  of  a  new 
enterprise,  or  20  percent  of  the  total  cost 
of  expansion  of  an  eKishng  enterprise. 

4.  Section  101.4  is  amended  by 
removing  the  second  sentence  and  by 
adding  three  new  sentences  in  its  place 
as  follows: 

§  101.4    Appticatlena. 

*   *   *  Applications  shall  include  the 
name,  current  address  and  telephone 
number  of  the  applicant(s);  current  and 
prior  Taxpayer  Identification  Number — 
Employer  Idientificahon  Number  if  a 
business  entity.  Social  Security  Number 
if  an  individual;  and  current  emploj-er's 
name,  address,  and  telephone  number 
amount  of  the  ioan  requested;  purpose 
for  which  loan  funds  will  be  used;  and 
security  to  be  offered  period  of  the  loan, 
assets,  liabilities  and  repayment 
capacity  of  tise  applicant  budgets 
reflecting  income  and  expenditures  of 
the  apphcant  and  any  othtrr  information 
necessary  to  adequately  evaluate  the 
application.  The  borrower  must  sign  a 
statement  declaring  no  delinquency  on 
Federal  taxes  or  other  Federal  debt  and 
boirower's  good  standing  on  dealings  in 
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procurement  or  non-procurement  with 
the  Federal  jGovemment.  The  Bureau 
will  obtain  k  current  credit  bureau 
report  and  prescribe  procedures  to  be 
used  in  handling  loan  proceeds.  * 

5.  Sectior  101.6  is  amended  by  adding 
the  foUowir  g  sentence  at  the  end  of 
paragraph  (^]: 


$101.6 

(a)* 
bureau 
Indian 
the 


6.  Sectior 
revising 
follows: 


Modification  of  loan*. 

n  addition,  a  current  credit 
report,  obtained  by  the  Bureau  of 
Affa  irs.  will  be  made  a  part  of 
modification  request. 


101.11  is  amended  by 
paragraph  (b)  and  (c)  as 


§101.11    Intrast 

(b)  Additional  charges  to  cover  loan 
administrajion  costs,  including  credit 
reports,  may  be  charged  to  borrowers. 

(c)  Educ«  tion  loans  may  provide  for 
deferral  of  nterest  while  the  borrower  is 
in  school  ^\\  time  or  in  the  military 
service. 


7.  Sectioi » 
adding  nevr 
follows: 


§  101.15    P  snalties  on  default 


h  srges 


(j)Repoit 
information 
a  credit  bureau 

(k)  Assess 
penalty  c 
that  payment 

(1)  Asse!  s 
administri  live 
Govemme  rit 

(m)  Offalet 
borrower 
including 
by  the  Buijea 

(n)  Refef 
collection 
due. 

(o)  Refek- 
Departme  it 
litigation 

(P)  If 
retired  Federal 
offset 


th; 


Refer 


service 

(q) 
Revenue 
amount 


income 

(r)  Report 
Internal 
income  td 

(8)Reojmmend 
.debarmefjt 
business 


101.15  is  amended  by 
paragraphs  (i)-(s)  as 


the  name  and  account 

of  a  delinquent  borrower  to 


additional  interest  and 

s  for  the  period  of  time 
.  is  not  made, 
charges  to  cover  additional 

costs  incurred  by  the 
to  service  the  account, 
amounts  owed  the 
1  mder  other  Federal  programs 
other  programs  administered 
u  of  Indian  Affairs, 
the  account  to  a  private 
agency  to  collect  the  amount 

the  account  to  the  U.S. 
of  Justice  for  collection  by 


borrower  is  a  current  or 
employee,  take  action  to 
thelborrower's  salary  or  civil 
rejlirement  benefits. 
.  the  debt  to  the  Internal 
Jervice  for  offset  against  any 
the  borrower  as  an 
refund. 

any  written-off  debt  to  the 
Revenue  Service  as  taxable 
the  borrower. 


okved  I 
!  t^x 


suspension  or 
from  conducting  further 
with  the  Federal  Government. 


§  101.20    (Removed] 

§§  101.21  through  101.26    iBedesJgnated 
as  101.20  through  101.25] 

(8)  Section  101.20  is  removed  and 
§§  101.21  through  101.26  are 
redesignated  §§  101.20  through  101.25. 

§  101.20    (Amended] 

9.  Newly  redesignated  §  101.20  is 
amended  by  removing  paragraph  (e)  and 
redesignating  paragraph  (f)  as  paragraph 
(e). 

PART  103— LOAN  GUARANTY, 
INSURANCE,  AND  INTEREST  SUBSIDY 

10.  The  authority  citation  for  25  CFR 
part  103  is  revised  to  read  as  follows: 

Autiiority:  25  U.S.C.  1498. 

11.  Section  103.1  is  revised  to  read  as 
follows: 

§  103.1    Definitions. 

As  used  in  this  part: 

Applicant  means  one  who  applies  for 
a  guaranteed  or  insured  loan. 

Borrower  means  the  Indian 
organization  or  individual  Indian 
receiving  a  guaranteed  or  insured  loan. 

Commissioner  means  the 
Commissioner  of  Indian  Affairs  or  his 
authorized  representative. 

Cooperative  Association  means  an 
association  of  individuals  organized 
pursuant  to  state.  Federal,  or  tribal  law 
for  the  purpose  of  owning  and  operating 
an  economic  enterprise  for  profit  with 
profits  distributed  or  allocated  to 
patrons  who  are  members  of  the 
organization. 

Corporation  means  an  entity 
organized  as  a  corporation  pursuant  to 
state.  Federal,  or  tribal  law,  with  or 
without  stock  for  the  purpose  of  ovvning 
and  operating  an  economic  enterprise. 
Default  means  failure  of  a  borrower 

to: 

(1)  Make  scheduled  payments  on  a 

loan  when  due. 

(2)  Obtain  the  lender's  approval  for 
disposal  of  assets  mortgaged  as  security 
for  a  loan,  or 

(3)  Comply  with  the  covenants, 
obligations,  or  other  provisions  of  a  loan 
agreement. 

Economic  enterprise  means  any 
Indian-owned  commercial,  industrial, 
agricultural,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit,  provided  that  eligible  Indian 
ownership  constitutes  not  less  than  51 
percent  of  the  enterprise. 

Equity  means  the  borrower's  residual 
ownership,  after  deducting  all  business 
debt,  of  tangible  business  assets  used  in 
the  business  being  financed,  on  which  a 
lender  can  perfect  a  first  lien  position. 

Financing  statement  means  the 
document  filed  or  recorded  in  county  or 


state  offices  pursuant  to  the  provisions 
of  the  Uniform  Commercial  Code 
notifying  third  parties  that  a  lender  has 
a  lien  on  the  chattels  and/or  crops  of  a 
borrower. 

Guaranty  means  the  obligation 
assumed  by  the  United  States  to  repay  a 
specific  percentage  of  a  loan  upon 
default  of  the  borrower  pursuant  to  the 
regulations  in  this  part. 

Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe  as  defined  in 
this  part. 

Insured  loan  means  a  loan  made 
pursuant  to  an  agreement  approved  by 
the  Commissioner  with  a  financial 
institution,  under  which  an  obligation  is 
assumed  by  the  United  Stales  to 
indemnify  the  lender  for  a  percentage  of 
the  loss  on  loans,  pursuant  to  the 
regulations  in  this  part. 

Interest  subsidy  means  payments 
which  may  be  made  by  the  United 
States  to  lenders  making  guaranteed  or 
insured  loans  to  reduce  the  interest  rate 
which  borrowers  pay  the  lenders  to  the 
rate  established  pursuant  to  section  104 
of  the  Indian  Financing  Act  of  1974  (25 
U.S.C.  1451  et  seq.). 

Mortgage  means  a  mortgage  or  deed 
of  trust  evidencing  an  encumbrance  of 
land,  a  mortgage  or  security  agreement 
executed  as  evidence  of  a  lien  against 
crops  and  chattels,  and  a  mortgage  or 
deed  of  trust  evidencing  a  lien  on 
leasehold  interests. 

Organization  means  the  governing 
body  of  any  Indian  tribe  or  entity 
established  or  recognized  by  such 
governing  body  for  the  purpose  of  the 
Indian  Financing  Act. 

Partnership  means  a  form  of  business 
organization  in  which  two  or  more 
persons  are  associated  as  co-owners  for 
the  purposes  of  business  or  professional 
activities  for  private  pecuniary  gain 
organized  under  tribal,  state,  or  Federal 
law. 

Premium  means  the  charges  paid  by 
lenders  for  the  guaranty  or  insurance  of 
loans  under  provisions  for 
reimbursement  of  lenders  by  the  United 
States  for  a  percentage  of  losses 
incurred. 

Reservation  means  Indian  reservation. 
California  rancheria.  public  domain 
Indian  allotment,  former  Indian 
reservation  in  Oklahoma,  and  land  held 
by  Alaska  Native  groups  incorporated 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688],  as  amended. 

Secretary  means  the  Secretary  of  the 
Interior. 

Tribe  means  any  Indian  tribe,  band, 
nation,  rancheria.  pueblo,  colony  or 
community,  including  any  Alaska  Native 
village  or  any  regional,  village,  or  urban 
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or  grtmp  corporation  as  <Je¥ined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  t85  Stat. 
688)  as  aniended  which  is  recognized  by 
the  Federai  Govemaent  as  eligible  for 
services  from  the  Boreau  of  Indian 
Affairs. 

It  Section  103  J  is  amended  by 
removing  the  first  sentence  and  adding 
two  sentences  in  ii«  place  as  follows: 

§  103.7    Eligible  organizations. 

Tribes  and  Indian  organizations 
having  a  form  of  organization 
satisfactory  to  the  Commissioner 
recognized  by  the  Federal  Government 
as  eligible  for  services  From  the  Bureau 
of  Indian  Affairs,  and  indicating 
reasonable  assurance  of  repayment,  are 
eligible  for  guaranteed  or  insured  loans. 
If  Indian  ownership  of  an  economic 
enterprise  falls  below  51  percent,  the 
borrower  shall  be  in  default  ajxl  the 
guaranty  shall  cease  and  the  interest 
subsidy  shall  be  discontinued.  *  *  * 

13.  Section  103.10  is  amended  by 
adding  new  paragraphs  (e)  and  {Tj  as 
follows: 

§  103.10    IneWgibI*  loans. 
»        •        •        •         • 

(e)  Loans  which  are  linked  to 
Federally  tax-exempt  bond  obligations. 

(f)  Loans  to  a  borrower  whose  equity, 
as  defined  in  §  103.1,  in  the  business 
being  financed  is  less  than  20  percent. 

14.  Section  103.13  is  amended  by 
revising  paragraph  (a^  to  read  as 
follows: 

§  103. 1 3    AinoHnt  of  ^ktarant)/. 

(a)  The  percentage  of  a  loan  that  is 
guaranteed  shall  be  the  minimum 
necessary  to  obtain  financing  for  an 
applicant,  but  may  not  exceed  90 
percent  of  the  unpaid  principal  and 
interest.  The  hability  under  the  guaranty 
shall  increase  or  decrease  pro  rata  with 
an  increase  or  decrease  in  the  unpaid 
portion  of  the  principal  amount  of  the 
obligation.  No  loan  to  an  individual 
Indian,  partnership,  or  other  non-tribal 
organization  may  be  guaranteed  for  an 
unpaid  principal  amount  in  excess  of 
8500,000  or  sadti  maximum  amount 
provided  in  any  amendm«nts  to  the 
Indian  Financing  Act  of  1974. 
.        ♦        •        *        • 

15.  Section  103.15  is  amended  by 
revising  the  heading  of  the  section  and 
paragraphs  (a)  and  [c)  as  follows: 

§103.15    A»4rtcations  for  loan  goaranilas 
or  insurance. 

(a)  Applicants  fcM-  loans  will  deal 
directly  with  lenders  for  both 
guaranteed  and  insured  loans.  The  form 
of  loan  applications  will  be  determined 
by  the  lender.  The  application  for  a  loan 


guaranty  or  insurance,  or  attacbments 
thereto,  most  indwk  or  show  ihe 
following: 

(1 )  The  name  and  address  of  the 
borrower  with  ti»e  tax  identificatioo 
number  if  the  borrower  is  a  busaness 
entity  or  the  social  security  nuraber  if  «n 
individual 

(2)  A  statement  signed  by  tbe 
borrower  that  the  borrower  is  not 
delinquent  with  any  Federal  lax  or  other 
obligations: 

(3)  The  plan  of  operation  for  tbe 
economic  enterprise  induding  an 
identified  target  market  for  the  goods  or 
services  being  ofiered; 

(4)  Purposetsl  and  the  amount  of  the 
loan: 

(5)  Security  to  be  given  -whkki  ahaU  be 
itemized  with  valuatioas  of  such 
collateral  and  the  method  used  to  vake 
the  collateral,  the  <iate  of  such  valuation, 
who  performed  the  valuation,  and  the 
creditor  priority  positions; 

(6)  Haeard  and  liability  insurance  to 
be  carried 

(7)  Interest  rate; 
(sj  Repayment  schedule; 

(9)  Repayment  sonrce(si; 

(10)  How  title  to  the  property  to  be 
purchased  with  tije  loan  will  be  taken; 

(11)  Current  financial  statements  of 
the  h»n  applicant 

(12)  Description  and  dollar  vahjeof 
the  equity  or  personal  investment  to  be 
made  by  the  applicant; 

(13)  Charges  pursuant  to  S  103.M; 

(14)  Pro  forma  balance  sheets, 
operating  statements  and  cash  flow 
statements  for  at  least  three  years; 

(15)  Balance  sheets  and  operating 
statements  for  the  two  Receding  years, 
or  applicable  period  thereof  if  ah<eady  in 
operation; 

(16J  The  lender's  evaluation  of  the 
economic  feasibility  of  the  enterprise 
and  internal  credit  memorandum;  and 

(17)  A  current  credit  bureau  report  on 
the  borrower. 

ApplicatJons  will- also  show  the 
percentage  of  guaranty  requested. 
t        •        •        •        « 

(c)  The  Commissioner  may  review 
applications  for  guaranteed  loans 
inc'ividually  and  independently  from  the 
lemling  institution. 

16  Section  103.18  is  revised  to  read  as 
follows: 

§103.««    LoanotDerwiaeavailaWa. 

If  the  information  in  an  application  for 
a  guaranteed  or  insnred  loan  indicates 
that  the  applicant  may  obtain  the  loan 
without  a  guaranty  or  insurance,  the 
Commissinoer  may  deny  the  request  for 
a  guaranty  or  insurance. 

17.  Section  103.17  is  amended  by 
revisii^  the  second  sentence  of 


paragraph  (a)  and  adding  a  third 
sentesice  as  follows: 

S  103.17    Refinanting. 

(a)*  *  *  Applications  to  refinance 
loans  to  an  economic  enterprise  will  be 
accompanied  by  financial  and  cash  flow 
statements  required  in  $  103.15(a)  (Ij 
through  (17). 

A  guaranty  of  a  loan  to  refLaaaoe 
existing  indebtedness  will  be  considered 
only  if  the  loan  will  result  in  a 
significantly  lower  tender's  interest  rate 
to  the  boiTOwer.  or  provide  a    . 
substantially  longer  term  for  repayraeol 
of  the  loan,  or  decrease  the  loan-to-assel 
value  ratio  of  the  business  being 
financed. 

•  *        *        •        • 

1«.  Section  103.23  is  amended  by 
revising  the  last  sentenoe  in  para^aph 
(b)  as  follows: 

§  103.23    Incraase  in  principal  of  loans. 

*  •         •         •         • 

(b)  *  *  *  If  the  financing  involves  an 
economic  enterprise,  the  application 
must  be  aooompanied  by  die 
infonnatioo  required  in  §  Ii03.15(a)  (1) 
through  (17)  of  this  part. 

19.  Section  103.27  is  amended  by 
adding  a  sentence  at  the  end  as  follows: 

§103.27    Amount  of  security. 

*  *  *  The  lender  shall  itemize  and 
describe  the  collateral  given  as  security 
as  described  in  103.15ta)  (5)  aod  (10)  erf 
this  part. 

20.  Section  103.30  is  amended  by 
revising  paragraph  (a)  as  follows: 

§103^    Land. 

(a)  Indian  individuals  may  execute 
mortgages  or  deeds  of  trust  on  nontrust 
or  unrestricted  land  as  security  without 
the  approval  of  any  Federal  official. 
«        •        •        •        * 

21.  Section  103.34  is  amended  by 
adding  a  r>ew  sentence  after  the  first 
sentence  as  follows: 

9103.34    Restrictions 

*  *  *  Lenders  vdll  document  any  and 
all  prior  security  interests  of  record  with 
respect  to  prqjosed  collateral.  * 

22.  Section  10336  is  revised  to  read  as 
fallows: 

§  103.36    Oetault  on  guaranteed  loans. 

(a)  Within  45  calendar  days  after  the 
occurrence  of  a  default,  the  lender  shall 
notify  the  Commissioner  by  certified  or 
registered  mail  showing  the  name  of 
borrower,  guaranty  certificate  number, 
amount  of  unpaid  principal,  anwuntof 
principal  dehnquent,  amount  of  interest 
accrued  and  unpaid  to  date  of  notice. 
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amount  of  interest  delinquent  at  time  of 
notice,  and  other  failure  of  the  borrower 
to  comply  wilh  provisions  of  the  loan 
agreement,  vyithin  60  calendar  days 
after  default  tin  a  loan,  the  lender  shall 
proceed  as  prescribed  in  either 
paragraph  (bj.  (c).  or  (d)  of  this  section, 
unless  an  extension  of  time  is  requested 
by  the  lender]  and  approved  by  the 
Commissioner.  The  request  for  an 
extension  shiiU  explain  the  reason  why 
a  delay  is  necessary  and  the  estimated 
date  on  which  action  will  be  initiated. 
Failure  of  th^  lender  to  proceed  with 
action  withini  60  calendar  days  or  the 
date  to  whict  an  extension  is  approved 
by  the  Comnjissioner  shall  cause  the 
guaranty  certificate  to  cease  being  in 
force  or  effedt.  If  the  Commissioner  is 
not  notified  df  the  failure  of  a  borrower 
to  make  a  scheduled  payment  or  of 
other  defaul*  within  the  required  45 
calendar  da^s.  the  Commissioner  will 
proceed  on  me  assumption  that  the 
scheduled  payment  was  made  and  that 
the  loan  agreement  is  current  and  in 
good  standiijg.  The  Commissioner  will 
then  decrease  the  amount  of  the 
guaranty  prq  rata  by  the  amount  of  the 
due  installmjent  and  the  lender  will  have 
no  further  clfaim  for  guaranty  as  it 
applied  to  the  installment,  except  for  the 
interest  subiidy  on  guaranteed  loans 
which  may  he  due. 

(b)  The  lender  may  make  written 
request  that  payment  be  made  pursuant 
to  the  provi!  lions  of  the  guaranty 
certificate  or  guaranty  agreement.  If  the 
Commissior  er  finds  that  a  loss  has  been 
suffered.  th(  i  lender  may  be  paidthe  pro 
rata  portion  of  the  amount  guaranteed 
including  ui  ipaid  interest. 

(c)  The  bdrrower  and  the  lender  may 
agree  upon  an  extension  of  the 
repayment  erms  or  other  forbearance 
for  the  benrfit  of  the  borrower.  The 
lender  may  extend  all  reasonable 
forbearanci  i  if  the  borrower  becomes 
unable  to  n  eet  the  terms  of  a  loan. 
However,  s  uch  forbearance  will  not  be 
extended  il  it  will  increase  the 
likelihood  6f  a  loss  on  a  loan. 
Agreement^  between  a  lender  and  a 
borrower  shall  be  in  writing  and  will 
require  approval  by  the  Commissioner. 

(d)  The  lender  may  advise  the 
Commissicner  in  writing  that  suit  or 
foreclosur«  is  considered  necessary  and 
proceed  to  foreclosure  and  liquidation  of 
all  security  interests.  On  completion  of 
foreclosurii  and  liquidation,  if  the 
Commissidner  determines  that  a  loss 
has  been  suffered,  the  lender  will  be 
reimburse^  i  for  the  pro  rata  portion  of 
the  amount  of  unpaid  principal  and 
interest  gii  aranteed.  A  lender  will 
submit  a  c  laim  for  reimbursement  for 
losses  on  i  form  furnished  by  the 


Commissioner  and  will  furnish  any 
additional  information  needed  to 
establish  the  amount  of  the  claim.  On 
reimbursement  of  a  lender  for  the  pro 
rata  amount  of  the  loss  guaranteed  as 
provided  in  the  guaranty  certificate,  the 
lender  will  subrogate  its  rights  and 
interest  in  the  loan  to  the  United  States 
and  assign  the  loan  obligations  and 
security  for  the  loan  to  the  United 
States.  The  Commissioner  may  estabUsh 
the  date  on  which  accrual  of  interest  or 
charges  shall  cease.  This  date  may  not 
be  later  than  the  date  of  judgment  and 
decree  of  foreclosure  or  sale.  The 
Commissioner  will  take  any  action 
necessary  to  protect  the  interest  of  the 
United  States. 

Subsequent  to  subrogation  and 
assignment,  any  collections  shall  be  for 
the  account  of  the  United  States  up  to 
the  amount  paid  on  the  guaranty  plus 
any  costs  or  expenses  incurred  by  the 
United  States.  Collections  will  be 
deposited  in  the  loan  guaranty  and 
insurance  hind  established  pursuant  to 
this  part.  Any  amounts  collected  in 
excess  of  those  necessary  to  reimburse 
the  United  States  for  amounts  paid 
under  the  guaranty  plus  costs  or 
expenses  shall  be  paid  to  the  lender  up 
to  the  amount  of  the  lender's  losses.  Any 
residue  from  collection  shall  go  to  the 
borrower. 


§  103.38    [Amended] 

23.  Section  103.38  is  amended  by 
removing  the  word  "deems"  in  the  first 
sentence  and  adding  in  its  place 
"deemed." 

24.  Section  103.42  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  adding  a  new  paragraph 
(a)(5);  removing  the  second  sentence  in 
paragraph  (c);  and  adding  a  sentence  at 
the  end  of  paragraph  (c);  as  follows: 


required  by  9  103.43.  or  when  one  of  the 
following  occurs: 
***** 

(5)  Cash  flow  form  the  business  being 
financed  appears  sufficient  to  pay  for 
full  debt  service  based  on  periodic 
review  by  the  Commissioner.  Cash  flow 
shall  be  deemed  sufficient  to  pay  debt 
service  when  earnings  before  interest 
and  taxes,  after  adjustments  for 
extraordinary  items,  equal  or  exceed 
industry  norms. 
***** 

(c)  *  *  *  The  interest  subsidy  rate 
established  by  the  Commissioner  will  be 
in  effect  for  three  years.  At  the  end  of 
the  third  year  the  need  for  subsidy  will 
be  reviewed  and  extended  on  an  annual 
basis  for  the  next  two  years,  if  justified. 

27.  Section  103.43  is  revised  as 
follows: 

§  103.43.    Premium  charges. 

A  premium  of  2.0  percent  of  the 
guaranteed  portion  of  a  loan  will  be 
charged  to  lenders.  The  lender  may 
increase  the  principal  amount  of  the 
loan  by  the  cost  of  the  premium  and 
charge  it  to  the  borrower.  The  lender 
shall  pay  the  premium  within  90  days  of 
the  date  of  approval  of  the  loan 
guaranty.  Existing  lenders  may  elect  to 
modify  their  Loan  Guaranty  and 
Insurance  Agreements  with  the  Bureau 
of  Indian  Affairs  so  as  to  pay  future 
premium  payments  in  a  lump  sum.  If  the 
guaranty  premium  is  not  paid  within  90 
days  of  approval  of  the  loan  guaranty  or 
modification  of  the  agreement,  the 
Commissioner  will  send  the  lender  a 
notice  of  non-payment.  If  the  premium  is 
not  paid  within  30  days  of  the  receipt  of 
this  notice,  the  guaranty  shall  be  subject 
to  termination. 

28.  Section  103.44  is  amended  by 
revising  the  last  sentence  as  follows: 


§  103.42    Interest  subsidy. 

(a)  The  Commissioner  may  pay  an 
interest  subsidy  to  lenders  on  loans 
which  are  guaranteed  or  insured  under 
this  part  103  at  rates  which  are      > 
necessary  to  reduce  the  interest  rate 
payable  by  the  borrowers  to  a  rate 
determined  in  accordance  with  title  1. 
section  104.  of  the  Indian  Financing  Act 
of  1974  (Pub.  L  93-262,  83  Stat.  77).  The 
rate  of  subsidy  will  be  established  by 
the  Commissioner  at  the  time  of 
issuance  of  a  guaranty  certificate  or 
insurance  agreement  on  loans  requiring 
approval  by  the  Commissioner.  Interest 
subsidy  payments  by  the  United  States 
shall  be  discontinued  on  such  loans  if 
the  lender  elects  to  discontinue  the 
guaranty  or  insurance  or  causes  the 
termination  of  the  guaranty  or  insurance 
by  failure  to  make  premium  payments  as 


§  103.44    Other  charges. 

*  *  *  Payment  by  the  borrower  of 
points,  finders  fees,  loan  origination 
fees,  bonuses  or  commissions  for  loans 
guaranteed  under  this  part  is  prohibited.  ~ 

29.  Section  103.46  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  paragraph  (b) 
as  follows: 

§  103.46    Loan  servicing. 
«*•-** 

(b)  Loan  servicing  must  meet  the 
following  standards  regarding  billing 
and  documentation.  Payments  must  be 
routinely  invoiced,  in  most  cases  on  a 
monthly  basis.  Invoices  shall  include  the 
date  the  payment  is  due  and  the  date  the 
payment  will  be  considered  late  (i.e.. 
grace  period).  Borrowers  should  be 
encouraged  to  use  pre-authorized  debits 
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or  credit  cards  when  making  payments. 
Loan  files  must  contain  current 
information  on  payment  history, 
including  delinquencies  and  defaults, 
and  any  subsequent  loan  action 
concerning  deferrals,  refinancing,  or 
rescheduling.  There  should  be  a  record 
of  the  time  and  outcome  of  each  contact 
with  the  borrower,  including  notification 
of  delinquent  status,  requests  for 
repayment,  and  intent  to  report  the 


delinquent  debt  to  credit  bureaus  or  to 
refer  debts  to  collection  agencies. 

30.  Section  103.51  is  amended  by 
revising  the  first  two  sentences  to  read 
as  follows: 

§  103.51    Sale*or  assignment  of  guaranteed 
loans. 

Any  guaranteed  loan,  including  the 
security  and  guaranty  certificate,  may 
be  sold  to  any  person.  The  person 


acquiring  the  loan  shall  notify  the 

Commissioner  in  writing  with  30  days 

after  acquisition.  •  *  * 

William  D.  Bettenl>erg, 

Acting  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  92-24506  Filed  10-7-S2;  8:45  ain| 
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Documents,  U.S.  Government 
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H.R.  542S/Pa-  102-380 
MHitary  Construction 
Appropriations  Act,  1993.  (Oct 
5.  1992;  106  Stat  1366;  8 
pages)    Price:  $1.00 
HJt  5503/Pi-  102-381 
Department  of  the  Interior  and 
Related  Agencies 
Appropnations  Act.  1993.  (Oct 
5.  1992;  106  Stat  1374;  48 
pages)    Price:  $150 
HR  6056/P.L.  102-362 
District  of  Columbia 
Supplemental  Appropriations 
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Policy  Act  of  1992.  (Oct  5, 
1992;  106  Stat  1448;  7 
pages)    Price:  $1.00 
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Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 
Peanuts,  46477 

Agriculture  Departmant 

See  Agricultural  Research  Service 
See  Agricultural  Stabilization  and  Conservation  Service 
See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
46532 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Veterinary  services  program,  46532 

Arts  and  Humanitiea,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchaae  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 
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RULES 

Head  start  program;  eligibility  requirements,  46718 
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Coast  Guard 
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See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  and  Other 
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Consumer  Product  Safety  Commission 
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payments  treatment,  46502  , 
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determinations;  availability,  etc: 


IV 


Federal  Register  /  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Contents 


JMI 


Jefferson  Tefnis  Court  Site.  Oak  Ridge.  TN.  46547 
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Kauai.  HI, 
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RULES 
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See  Food  and  Drug  Administration 
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Agency  information  collection  activities  under  OMB  review, 
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Hospital  inpatient  prospective  payment  systems  and  1993 

FY  rates;  changes 
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Health  Resources  and  Services  Administration 
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Meetings;  advisory  committees: 
November.  46567 
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Grants  and  cooperative  agreements;  availability,  etc: 
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Supportive  housing^  for  persons  with  disabilities- 
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immunodeficiency  virus  (HIV);  set-aside; 
correction,  46624 
Organization,  functions,  and  authority  delegations: 
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Development  et  al.,  46568 
Regional  Administrators  et  al.  46593 
Regulatory  waiver  requests;  quarterly  listing,  46568 
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See  Land  Management  Bureau 
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Refrigeration  compressors  from  Singapore.  46539 
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NOTICES 
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Cost  recovery  percentage;  general  purpose  costing  system 
review,  46598  . 

Railroad  operation,  acquisition,  construction,  etc.: 

La  Belle  Point  Railroad  Co.,  46599 

Peninsula  Corridor  Joint  Powers  Board,  46599 

Southern  Pacific  Transportation  Co.,  46600 
Railroad  services  abandonment: 

Eastern  Alabama  Railway,  Inc..  46599 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
CF&I  Fabricators  of  Utah.  Inc.,  et  al.,  46600 

Labor  Department 

See  Employment  Standards  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Occupational  Safety  and  Health  Administration 
See  Wage  and  Hour  Division 

Land  iManagement  Bureau 

NOTICES 

Meetings: 

Carson  City  District  Grazing  Advisory  Board.  46593 

Yuma  District  Advisory  Council,  46593 
Realty  actions;  sales,  leases,  etc.: 

Montana,  46594 
Resource  management  plans,  etc.: 

Taos  Resource  Area,  NM,  46594 
Withdrawal  and  reservation  of  lands: 

Wyoming,  46595 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  46623 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals.  46730 
National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aerospace  Medicine  Advisory  Committee,  46605 
Space  Science  and  Applications  Advisory  Committee. 
46605 


National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Expansion  Arts  Advisory  Panel,  46606 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  arvd  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  46511 

Gulf  of  Alaska  groundfish,  46510 

National  Parle  Service 

RULES 

Concession  contracts  and  permits: 

Competitive  renewal 
Correction,  46509 
NOTICES 
Environmental  statements;  availability,  etc.: 

Kaloko-Honokohau  National  Historical  Park.  HI,  46598 

National  Science  Foundation 

NOTICES 
Meetings: 
Astronomical  Sciences  Advisory  Committee,  46606 
Chemistry  Advisory  Committee.  46606 
Electrical  and  Communications  Systems  Advisory 

Committee,  46606 
Equal  Opportunity  in  Science  and  Engineering  Committee. 

46606 
Genetics  and  Nucleic  Acids  Advisory  Panel,  46607 
Linguistics  Advisory  Panel,  46607 
Mathematical  Sciences  Advisory  Committee,  46607 
Physiology  and  Behavior  Advisory  Panel,  46607 
President's  Committee  on  National  Medal  of  Science. 

46608 
Role  of  Professional  Societies  in  Two-Year  College 

Science.  Mathematics,  and  Engineering  Education; 

workshop.  46608 
Social  Psychology  Advisory  Panel,  46609 
Undergraduate  Education  Special  Emphasis  Panel,  46609 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material;  medical  use: 
Training  and  experience  criteria;  withdrawn,  46522 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory  Committee, 
46601 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 
See  Trade  Representative.  Office  of  United  States 

Personnel  Management  Office 

PROPOSED  RULES 
Retirement: 
Federal  Employees  Retirement  System— 
Reemployment  of  annuitants:  effect  on  future  CSRS 
FERS  benefits.  46512 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration    . 
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RULES 

Hazardous  materials: 
Performance- oriented  packaging  standards;  classification, 
hazard  cpmmunication,  packaging  and  handling 
reqttirefli)ents  based  on  Uiuted  Nations  standards  and 
agency  initiative:  correction.  46624 

Noncts  T 

Air  carrier  groupings  for  publications;  criteria,  46620 
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Self-regulatory 
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New  York 
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unds  et  al..  46612 
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(toHective  Investment  Trust.  46617 
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PROPOSED  RULE$ 
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Unguaranteed  loan  portion:  pledging  or  sale,  46523 
NOTICES 
Disaster  loan  a  reas: 

North  Caroli  la.  46618 

Textile  AgreeiJMnts  Irapiefnentation  Committee 

See  Committed  for  the  Implementation  of  Textile 
Agreemenis 

Trade  Represfntative,  Office  of  United  States 

NOTICES 
Indonesia: 
Peacil  slats  i  exportation:  policies  and  practices 
investigation.  46609 

Transportatioft  Department 

See  Coast  Guard 

See  Federal  H  ghway  Administration 

See  Research  i  ind  Special  Programs  Administration 

NOTICES 

Aviation  procfedings: 
Hearings,  et:. — 
Trans  Am  srican  Charter.  Ltd..  46619 
U.S.-Brazi  combination  service  case,  46619 
International  cargo  rate  flexibility  level: 
Standard  fotetgn  fare  level — 

Index  adjustment  factors.  46618.  46619 


Veterans  Affairs  Department 

NOTICES 

Meetings: 
Former  Prisoners  of  War  Advisory  Committee,  46621 

Wage  and  Hour  Division 

RULES 

Fair  Labor  Standards  Act: 
Computer-related  occupations:  exemption  from  mininnim 
wage  and  overtime  compensation  requirements.  46742 
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Treasury  Department 

See  Customs 
See  Internal 
NOTICES 
Privacy  Act: 
Systems  of  Records;  correction.  46624 

United  Stateaj  Information  Agency 

RULES 

Exdj^ange  visitor  program: 
Au  pair  programs;  policy  statement.  46676 
Summer  stv^ent  travel/work  programs,  46676 

PROPOSED  RULtS 

Exchange  visitor  program: 
Regulatory  axul  management  practice  reform,  46678 
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DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 
7  CFR  Parts  729  and  1421 

RIN0560-AC66 

1992-Crop  National  Pourtdage  Quota, 
National  Average  Support  Levels  for 
Quota  and  Additional  Peanuts,  and 
Minimum  CCC  Export  EditHe  Sales 
Price  for  Additional  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service  and  Co|nmodity 
Credit  Corporation,  Untied  States 
Department  of  Agriculture  (USDA). 

action:  Final  rule. 

summary:  This  rule  establishes  the  1992 
national  poundage  quota  for  quota 
peanuts  of  1,540,000  short  tons  (st). 
national  average  level  of  price  support 
for  quota  peanuts  of  $674.93  per  st, 
national  average  level  of  price  support 
for  additional  peanuts  of  $131.09  per  st, 
and  minimum  CCC  sales  price  of 
additional  peanuts  for  export  edible  use 
of  $400.00  per  st.  These  determinations 
were  made  pursuant  to  the  statutory 
requirements  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

EFFECTIVE  DATES:  December  13, 1991,  for 
§  729.214  (the  national  poundage  quota). 
February  18, 1992,  for  §  1421.7(c)(8)  (the 
national  average  support  levels  for 
quota  and  additional  peanuts)  and 
§  1421.27(a)(2)  (i)  and  (ii)  the  minimum 
CCC  sales  price  of  additional  peanuts 
for  export  edible  use). 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  W.  trolling,  Tobacco  and 
Peanuts  Analysis  Division,  ASCS, 
USDA  room  3732,  South  Building.  P.O. 


Box  2415,  Washington,  DC  20013, 
telephone  202-720-7477. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major".  This  rule 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  governments  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Final  Regulatory  Impact  Analyses 
discussing  the  impacts  of  the 
established  quota,  support  levels,  and 
minimum  CCC  sales  price  of  additional 
peanuts  for  export  edible  use  are 
available  from  the  above-named  person. 

The  titles  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  relating  to  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  rule  do  not 
preempt  State  law,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  neither  ASCS  nor 
CCC  is  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  these 
determinations. 

The  amendments  to  7  CFR  parts  729 
and  1421  set  forth  in  this  final  rule  do 
not  contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35. 


Announcement  of  the  Quota 

Section  358-l(a)(l)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  1938  Act),  requires  that  the  national 
poundage  quota  for  peanuts  for  each  of 
the  1991  through  1995  marketing  years 
(MYs)  be  established  by  the  Secretary  at 
a  level  that  is  equal  to  the  quantity  of 
peanuts  (in  tons)  that  the  Secretary 
estimates  will  be  devoted  in  each  such 
MY  to  domestic  edible,  seed,  and 
related  uses.  Section  358-l(a)(l)  of  the 
1938  Act  further  provides  that  the 
national  poundage  quota  for  a  MY  shall 
not  be  less  than  1,350,000  st.  The  MY  for 
1992-crop  peanuts  is  from  August  1, 1992 
through  July  31, 1993.  Poundage  quotas 
for  the  1991-1995  crops  of  peanuts  were 
approved  by  98.2  percent  of  peanut 
growers  voting  in  a  referendum 
conductd  December  10-13, 1990. 

A  proposed  quota  with  a  public 
comment  period  was  published  on 
November  21, 1991,  in  the  Federal 
Register  (56  FR  58672).  The  proposed 
quota  was  1,610.000  st.  The  calculations 
included  individual  estimates  for  (1) 
Domestic  food  use,  (2)  farm  sales  and 
local  sales  of  peanuts,  (3)  seed,  (4) 
crushing  residual,  (5)  shrinkage  and 
other  losses,  and  (6)  quota  product 
exports.  A  number  of  comments  were 
received.  Following  a  review  of  the 
comments  and  more  recent  estimates 
made  by  he  USDA  Interagency 
Commodity  Estimate  Committee  (ICEC) 
for  Oilseeds,  Oils,  and  Meals,  the  1992 
quota  is  established  at  1.540,000  st. 
Updated  data  resulted  in  adjustments  to 
the  estimates  for  domestic  food  use, 
seed,  and  crushing  residual.  The 
adjustments  in  those  three  factors  also 
produced  a  slight  revision  in  the 
estimate  for  shrinkage  and  other  losses. 
The  differences  between  the  estimates 
on  which  the  proposed  quota  was  based 
versus  the  estimates  on  which  the  final 
quota  was  estabUshed  are  set  out  in  the 
following  table: 

Estimated  Domestic  Edible,  Seed,  and 
Related  Uses 


Ouoia  m  short  ions 

Item 

Proposed' 

rmal* 

Domesttc  Edible' 

1.211.000 

21.000 

1.232.000 

119.000 

1.186.000 

On  farm  and  k>c«l 
s^l^            

21.000 

Subtotal        

1.207,000 

Seed 

loe.ooo 

JMI 
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;sTic  Edible.  Seed,  and 
Uses — Continued 


Related  Us^s: 
Crushing  residual 
Shrinkage  and  otti^ 

losses 

Segregation  2  and3 

loan  transfers  K 

quota  loan 

Quota  product 

exports _... 

Subtotal 


Total. 


Quota  in  short  tons 


Proposed ' 


tss.ooo 

49.000 


20.000 

1.000 
2S9.000 


1,610.000 


Final' 


158,000 
48,000 


20,000 

1.000 
227,000 


1.540.000 


'  Contained  in  Nojiwnibef  21 
later  putilication. 
'  Final  Quota  Detarmination. 


1992.  Federal  Res- 


Discussion  of  the  Comments  on 
Proposed  Quot«  and  of  the  Revisions 

A  total  of  23  comments  was  received 
during  the  public  comment  peiiod  that 
ended  on  Deceiiber  9. 1991.  Comments 
were  submitted  by  two  manufacturer/ 
processor  associations,  eight 
manufacturers,  three  sheller 
associations,  two  farm  bureaus,  four 
grower  associalions  or  commissions, 
and  four  growers. 

The  commenis  and  revisions  made  to 
derive  the  1992[crop  national  quota  are 
discussed  below. 

Overall  Quota  'Level 

A  number  of  comments  were  directed 
to  the  overall  quota  level  rather  than  to 
individual  eleiients  of  the  calculation. 

The  manufaaturer/processor 
associations  aad  all  manufacturers 
either  supported  the  proposed  quota  of 
1,610,000  St  or  i  larger  quota.  One 
sheller  association  supported  a  1992 
quota  unchan^d  from  the  1991  quota  of 
1,550,000  st,  but  also  expressed  that  it 
•did  not  have  sirious  disagreement  with 
the  proposed  auota.  All  other 
associations,  bureaus,  and  commissions 
supported  a  quota  reduction  to  1.500.000 
St.  All  grower^  supported  a  smaller 
quota  than  th^t  which  was  proposed. 
However,  no  grower  recommended  a 
specific  tonnate.  As  set  forth  below, 
adjustments  Were  made  in  the  quota 
from  the  proposed  amount  based  on 
adjustments  xn  the  individual  estimates 
of  use. 

Crushing  Res 

The  crushi 
farmer  stock 
crushing  grad 


iual 


residual  represents  the 
[quivalent  weight  of 

kernels  shelled  from 
quota  peanuts.  In  any  given  load  of 
quota  farmer  stock  peanuts,  a  portion  of 
such  peanuts  ts  only  suitable  for  the 
crushing  marl;et.  The  quota  must  be 


sufficient  to  provide  for  the  shelling  of 
both  edible  and  crushing  grades. 
Manufacturers  supported  the  past  and 
proposed  use  of  a  14-percent  factor  to 
account  for  the  amount  of  crushing 
peanuts  in  a  ton  of  farmer  stock  peanuts. 
Shellers /growers  proposed  use  of  a  12- 
percent  factor  and  argued  that  the  14- 
percent  factor  should  be  reduced  to 
reflect  the  blending  of  loose  shelled 
kernels  and  a  portion  of  'Vis  kernel 
splits  back  into  domestic  edible  shelled 
peanuts.  The  prior  use  of  the  14-percent 
factor  was  based  on  the  assumption  that 
loose  shelled  kernels  and  'Vis  kernel 
would  be  crushed.  Following  a  review  of 
the  comments,  it  was  determined  that 
crushing  peanuts  will  be  approximately 
12  percent,  on  a  farmer  stock  basis,  of 
the  total  MY  1992  domestic  food  and 
seed  production. 

Domestic  edible  use 

One  manufacturer/processor 
association  estimated  the  growth  in  the 
quota  should  be  8  to  9  percent  but 
provided  no  specific  estimate  for 
individual  components  of  domestic 
edible  use.  The  other  manufacturer/ 
processor  association  estimated  the 
amount  of  peanuts  to  be  used  for 
domestic  edible  use  to  be  1.200,000  st. 
Sheller  and  grower  associations 
estimated  the  amount  of  peanuts  to  be 
used  for  domestic  edible  use  to  be 
1,150.000  st.  As  of  December  11. 1991, 
the  ICEC  estimated  the  MY  1992 
domestic  edible  peanut  use  at  1.200,000 
st,  down  25,000  st  from  the  ICEC 
estimate  used  in  connection  with  the 
proposed  quota.  An  estimated  of 
1.200.000  st  was  determined  appropriate 
but  was  further  reduced  by  14.000  st  to 
account  for  product  exporters.  (In  most 
instances,  product  exports  are  either 
made  from,  or  may  otherwise  be 
credited  under  section  359a(e)(l)  of  the 
1938  Act  as  being  made  from,  additional 
peanuts.) 

Seed  Use 

The  seed  estimate  is  based  on  the 
expected  1993-crop  planted  acreage  for 
peanuts  and  the  farmer  stock  equivalent 
of  the  seed  needed  to  plant  such 
acreage.  Manufacturer  and  grower 
comments  regarding  this  estimate  varied 
concerning  seeding  rates.  Manufacturers 
supported  the  use  of  a  more  traditional 
110-pound-per-acre  seeding  rate. 
Shellers /growers  proposed  the  use  of  a 
90-pound-per-acre  seeding  rate.  The 
sheller/grower  recommendation  was 
based  on  the  improved  accuracy  of 
pneumatic  planters  and  research 
enabling  growers  to  have  sustained 
yields  with  reduced  seeding  rates.  The 


final  seed  estimate  is  based  on  a  review 
of  ike  most  reliable  data.  ICEC 
concluded  that  a  95-pound-per-acre 
seeding  rate  is  the  best  estimate. 

Shrinkage  and  Other  Losses 

This  estimate  is  based  on  multiplying 
a  factor  of  0.04  times  domestic  food  use. 
Because  the  domestic  food  use  estimate 
was  revised  downward,  the  estimate  for 
shrinkage  and  other  losses  was  lowered 
accordingly. 

Quota  Peanuts  Support  Level 

The  Agricultural  Act  of  1949.  as 
amended,  provides  that  the  Secretary  of 
Agriculture  (Secretary)  shall  determine 
the  rate  of  loans,  payments,  and 
purchases  for  the  1991-1995  crops  of 
commodities  without  regard  to  the 
requirements  for  notice  and  public 
participation  in  rulemaking  as 
prescribed  in  5  U.S.C.  553  or  in  any 
directive  of  the  Secretary. 

The  announcement  of  the  national 
support  level  for  the  1992  crop  of  quota 
and  additional  peanuts  was  required  to 
be  made  by  the  Secretary  no  later  than 
February  15. 1992. 

In  accordance  with  section  108B(a)(2) 
of  thef  1949  Act.  as  amended,  .the 
national  average  price  support  level  for 
the  1992  crop  of  quota  peanuts  must  be 
the  corresponding  1991-crop  price 
support  level  adjusted  to  reflect  any 
increases  in  the  national  average  cost  of 
peanut  production  excluding  any 
changes  in  the  cost  of  land)  during  the 
calendar  year  immediately  preceding 
MY  1992,  except  that  the  price  support 
level  cannot  exceed  the  1991-crop 
support  level  by  more  than  5  percent. 
The  1991-crop  quota  peanut  price 
support  level  was  $642.79  per  st.  The 
1992-crop  support  level  was  determined 
based  on  the  following  estimates: 

Cost  Escalator  Calculations 


Variable/ 
component 


1990  crop 


1991  crop 


Total  Cash  $507.76/acre        $567.91/acre. 

Expense. 

Capital 

Replacement 

and  Unpaid 

Labor.  Less 

Land  Return. 

Trend  Yields 2,500  lbs/acre....  2,500  lbs/acre. 

Adjusted  Costs      $0.20310 $0.22716. 

Per  PourxJ. 


Dollars  Per  sL 


Adjusted  Costs     1990 
Perst.. 

406.21 


1991. 
454.33. 
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Cost  Escalator  Calculations— 
Continued 


Variable/ 
component 


1990  crop 


1991  crop 


1992  Quota  Caiculations  OoUars 
per  sL 


Change  During 

1991  in  the 

Average  Cost 

o<  Producing 

Peanuts. 
Maximum 

lrx:rease 

(5%). 
1992CXiota 

Support 

LeveL 


48.12 


32.14 


642.79  +  32.14  =  674.93 


Source:  T&PAO/ASCS/USOA  January  1992. 

As  indicated  in  the  chart,  which  was 
derived  form  data  of  the  USDA. 
Economic  Research  Service,  relevant 
peanut  production  costs,  as  calculated 
in  accordance  with  the  statute, 
increased  $48.12  per  st,  exceeding  the 
maximum  permitted  5-percent  increase 
{$32.14  per  st).  The  1992-crop  quota 
peanut  price  support  level  is  accordingly 
established  at  $674.93  per  st. 

Additional  Peanut  Support  Level 

Section  108B(b)(l)  of  the  1949  Act.  as 
amended,  provides  that  price  support 
shall  be  made  available  for  additional 
peanuts  at  such  level  as  the  Secretary 
determines  will  ensure  no  losses  to  CCC 
from  the  sale  or  disposal  of  such 
peanuts,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal, 
expected  prices  of  other  vegetable  oils 
and  protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

The  price  support  level  for  additional 
peanuts  is  established  at  $131.09  per  st 
to  assure  no  losses  to  CCC  from  the  sale 
or  disposal  of  such  peanuts.  It  reflects 
the  average  1991  soybean  oil  and  meal 
price  equivalent  of  $192.24  per  st  less  an 
estimated  carrying  cost  of  $61.15  per  st 
-on  1991  loan  inventory.  Peanuts  pledged 
as  collateral  for  a  price  support  loan  are 
sold  to  recover  the  loan  and  related 
costs.  The  $131.09  per  st  support  level 
will  provide  a  reasonable  margin  of 
error  to  prevent  losses  to  the  CCC  on  the 
sale  and  disposition  of  1992-crbp 
additional  peanuts.  Prior  to  making  this 
determination,  the  following  information 
was  considered. 

The  domestic  use  of  peanut  oil  diuing 
MY  1992  is  forecast  to  be  100,500  st. 
down  20  percent  from  MY  1991 
projected  domestic  use.  MY  1992  peanut 
oil  beginning  stocks  are  expected  to  be 
30,000  st,  up  240  percent  from  MY  1991. 
MY  1992  peanut- oil  prices  are  expected 
to  average  26.5  cents  per  pound,  up  4.5 


cents  per  pound  from  MY  1991  prices, 
but  lagging  well  behind  the  average 
price  of  45.5  cents  per  poimd  for  MY 
1990. 

The  domestic  use  of  peanut  meal 
during  MY  1992  is  forecast  to  be  65,000 
st,  down  19,500  st  from  MY  1991 
projected  domestic  use.  MY  1992  peanut 
meal  beginning  stocks  are  expected  to 
be  5,000  st,  up  11  percent  from  MY  1991. 
Peanut  meal  prices  are  expected  to 
average  $175.00  per  st,  up  $2.50  per  st 
from  MY  1991  prices,  but  lagging  behind 
the  average  price  of  $193.00  per  st  for 
MY  1990. 

The  average  price  for  soybean  oil  for 
MY  1992  is  forecast  to  be  19.0  cents  per 
pound,  unchanged  from  MY  1991.  The 
domestic  disappearance  of  soybean  oil 
during  MY  1992  is  forecast  to  be 
6.200,000  st,  up  less  than  1  percent  from 
projected  MY  1991  domestic 
disappearance.  MY  1992  soybean  oil 
beginning  stocks  are  expected  to  be 
1,125.000  St.  up  242,500  st  from  MY  1991. 

The  average  price  for  cottonseed  oil 
for  MY  1992  is  forecast  to  be  18.75  cents 
per  pound,  up  0.25  cents  per  {>ound  from 
MY  1991.  The  domestic  disappearance 
of  cottonseed  oil  during  MY  1992  is 
forecast  to  be  505,000  st.  up  7  percent 
from  projected  MY  1991  domestic 
disappearance.  MY  1992  cottonseed  oil 
beginning  stocks  are  expected  to  be 
80.000  St.  up  12.000  st  from  MY  1991. 

The  average  soybean  meal  price  for 
MY  1992  is  forecast  to  be  $170.00  per  st. 
down  $2.50  per  st  from  MY  1991.  The 
domestic  disappearance  of  soybean 
meal  during  MY  1992  is  forecast  to  be 
23,300.000  st,  down  1  percent  from 
projected  MY  1991  domestic  ^ 
disappearance.  MY  1992  soybean  meal 
beginning  stocks  are  expected  to  be 
300,000  st  up  15.000  st  from  MY  1991. 

The  average  cottonseed  meal  price  for 
MY  1992  is  forecast  to  be  $140.00  per  st. 
down  $5.00  per  st  from  MY  1991.  The 
domestic  disappearance  of  cottonseed 
meal  during  MY  1991  is  forecast  to  be 
1,845,000  St.  up  4  percent  from  projected 
MY  1991  domestic  disappearance.  MY 
1992  cottonseed  meal  beginning  stocks 
are  expected  to  be  75,000  st,  down  20 
percent  from  MY  1991. 

The  world  use  of  peanuts  for  MY  1991 
is  expected  to  be  23.03  million  metric 
tons,  up  0.5  percent  from  MY  1990. 
World  peanut  production  for  MY  1991  is 
forecast  to  be  a  record  23.51  million 
metric  tons,  up  3  percent  from  MY  1990. 
Ending  stocks  for  MY  1991  are  forecast 
at  0.75  million  metric  tons,  up  63  percent 
from  MY  199a 


Minimum  CCC  Sales  Price  for 
Additional  Peanuts  Sold  for  Export 
Edible  Use 

The  announcement  of  a  minimum 
price  at  which  additional  peanuts 
owned  or  controlled  by  CCC  may  be 
sold  for  use  as  edible  peanuts  in  export 
markets  is  announced  at  the  same  time 
that  the  quota  and  additional  peanut 
support  level  are  announced.  Thus, 
producers  and  handlers  have 
information  to  facilitate  the  negotiation 
of  private  contracts  for  the  sale  of 
additional  peanuts. 

An  overly  high  price  may  create  an 
unrealistic  expectation  of  high  pool 
dividends  and  discourage  private  sales. 
If  too  low,  the  price  could  unnecessarily 
adversely  affect  prices  paid  to  producers 
for  additional  peanuts. 

The  minimum  price  at  which  1992- 
crop  additional  peanuts  owned  or 
controlled  by  CCC  may  be  sold  for  use 
as  edible  peanuts  in  export  markets  is 
established  at  $400  per  st.  This  level  will 
provide  price  stability  for  additional 
peanuts  sold  under  contract  and  provide 
some  assurance  to  handlers  that  CCC 
will  not  undercut  the  handlers'  export 
contracting  efforts  by  offerings  of 
additional  peanuts  for  export  edible  sale 
below  the  historic  minimum  sales  price. 

List  of  Subjects 

7  CFR  Part  729 

Poundage  quotas.  Peanuts.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  1421 

Loan  programs — Agriculture,  Peanuts. 
Price  support  programs.  Reporting  and 
recordkeeping  requirements, 
Warehouses. 

Accordingly,  7  CFR  parts  729  and  1421 
are  amended  as  follows: 

PART  729-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  729  continues  to  read  as  follows: 

Authority:  7  U.S.C  1301. 1357  et  teq..  1372. 
1373, 1375;  7  U.S.C.  1445c-3. 

2.  Part  729.  subpart  B.  is  amended  by 
adding  a  new  section,  $  729.214,  to  read 
as  follows: 

$729^14    National  poundage  quota. 

(a)  The  national  poundage  quota  for 
quota  peanuts  for  marketing  year  1991  is 
1,550,000  short  tons. 

(b)  The  national  poundage  quota  for 
quota  peanuts  for  marketing  year  1992  is 
1,540,000  short  tons. 

PART  1421-{AMENDED] 

3.  The  authority  citation  for  part  1421 
continues  to  read  as  follows: 


JMI 


46480 


Federal  Register  /  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Rules  and  Regulations 


Authority:  7  U.$.C.  1421. 1423. 1425. 1441t 
1444f-l.  1445b-3a  1445e.  and  1446f:  15  U.S.C 
714b  and  714c 

4.  Section  142D.7  is  amended  by 
revising  paragraph  (c)(8)  to  read  as 
follows: 

S  1421.7 
rates. 


Adjust  nsnt  of  iMstc  support 


(c)  *  •  * 

(8)(i)  1991 
per  short  ton: 
short  ton; 

(ii)  1992 
short  ton:  Addiiional— $131 
ton; 


Peinuts.  Quota— $642.79 
/Additional— $149.75  per 

Peanjuts.  Quota— $674.93  per 
09  per  short 


5.  Section  14;  1.27(a)(2)  (i)  and  (ii)  is 
added  to  read  is  follows: 

§1421.27    Prodiieer-hsndlor  pufdwses  Of 
additional  peafM|ts  pledged  as  collateral  for 
aloan. 

(a)(1)  •  *  * 

[2]'  '  ' 

(i)  The  1991 
for  additional 
edible  use  is 

(ii)  The  1992 
for  additional 
edible  use  is 


I  ninimum  CCC  sales  price 
jieanuts  sold  for  export 

$r  00  per  short  ton; 
.  minimum  CCC  sales  price 
]  leanuts  sold  for  export 

$400  per  short  ton. 


Signed  at 
1992. 
Keitfa  D.  Bjerks. 

Administrator. 
Conservation 
President.  Comriodity 
jFR  Doc.  92-2451 9 

BtUJNG  COOC  34KI-05-II 


tSen- 


Wai  ihington,  DC.  on  October  2. 


/  gricultural  Stabilization  and 
■ice  and  Executive  Vice 
Credit  Corporation. 
Filed  10-8-92;  8:45  am) 
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FEDERAL  RE^RVE  SYSTEM 

12  CFR  Part : 

[Regulation  D0|  Docket  No.  R-0753] 

Trutti  In  SaviiMs;  Con-ectton 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Correjction  to  final  regulations. 


summary:  Thjs  document  contains 
corrections  toi  Regulation  DD  (Docket 
No.  R-0753)  published  September  21. 
1992  (57  PR  43337).  The  regulation 
implements  tl  e  Truth  in  Savings  Act. 
which  requires  depository  institutions  to 
disclose  fees,  interest  rates  and  other 
terms  concerning  deposit  accounts,  and 
limits  the  mepiods  by  which  institutions 
determine  the  balance  on  which  interest 
is  calculated. 

EFFECTIVE  D/ITE:  September  21, 1992 
FOR  FURTHER  INFORMATION  CONTACT 
I.eonard  Chai  lin.  Senior  Attorney,  or 


Jane  Ahrens. 


Kurt  Schumacher,  or  Mary 


Jane  Seebach.  Staff  Attorneys  (202/736- 
5500).  Division  of  Consumer  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets. 
NW..  Washington.  DC  20551. 
SUPf>LEMENTARY  INFORMATION: 

Background 

Regulation  DD.  which  is  the  subject  of 
these  corrections,  implements  the  Truth 
in  Savings  Act  (12  U.S.C.  4301  et  seq.. 
contained  in  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991.  Pub.  L.  102-242. 105  Stat.  2236). 

Need  for  Correction 

As  published,  the  final  regulation 
contains  two  drafting  errors  that  may  be 
confusing  and  should  be  clarified. 
Several  minor  typographical  errors  in 
the  regulation  appeared  and  are  being 
corrected.  Errors  in  the  supplementary 
information  that  may  be  confusing  are 
also  being  corrected  at  this  time. 

Correction  of  Publication 

For  the  reasons  set  forth  in  the 
preamble,  the  publication  on  September 
21. 1992  of  the  final  regulations  (Docket 
No.  R-0753).  which  were  the  subject  of 
FR  Doc.  92-22478.  is  corrected  as 
follows: 

1.  On  page  43353,  in  the  third  column, 
in  Paragraph  (b)(6)(iii)— Withdrawal  of 
interest  prior  to  maturity,  first  sentence, 
the  word  "account"  is  corrected  to  read 
"amount". 

2.  On  page  43362.  in  the  third  column, 
in  Paragraph  (a)(4)-Length  of  period, 
third  paragraph,  second  sentence,  the 
phrase  "both  April  30"  is  corrected  to 
read  "both  April  1  and  April  30". 

3.  On  page  43371.  in  the  third  column, 
in  Appendix  A.  Part  I.  B.  Stepped-rate 
accounts  (different  rates  apply  in 
succeeding  periods),  second  sentence, 
the  word  "but"  is  corrected  to  read 
"that". 

4.  On  page  43372.  in  the  second 
column,  in  Appendix  A,  Part  I.  D. 
Tiered-rate  accounts  (different  rates 
apply  to  specified  balance  levels). 
Tiering  Method  A.  second  paragraph, 
third  line  from  the  top  of  the  column,  the 
word  "within"  is  corrected  to  read 
"with". 

PART  230    (CORRECTED] 

§  230.6    [Corrected]  « 

5.  On  page  43379.  in  the  second 
column,  in  5  230.6(a)(3).  in  the  fourth 
and  fifth  lines,  the  words  "dollar 
amounts  of  the"  are  removed. 


Appendix  A  (Coirected] 

6.  On  page  43380,  in  the  second 
column,  in  Appendix  A.  introductory 
text,  in  the  tenth  line,  the  word 
"percentages"  is  corrected  to  read 
"percentage". 

7.  On  page  43382.  first  column,  in 
Appendix  A.  Part  II.  example  (2).  in  the 
16th  line,  the  figure  "6,69%"  is  corrected 
to  read  "5.40%". 

8.  On  page  43382.  first  column,  in 
Appendix  A.  Part  II.  example  (2),  in  the 
equation  in  the  last  line,  the  figure 
"6.69%"  is  corrected  to  read  "5.40%"'. 

Appendix  B  |CoiTected| 

9.  On  page  43382.  second  column,  in 
Appendix  B.  B-1  (a)(ii),  under 
Limitations  on  Rate  Changes,  fourth  line, 
the  word  "by"  is  corrected  to  read  "be". 

10.  On  page  43383,  first  column,  in 
Appendix  B,  B-1  (f).  Fees,  the  clause  is 
corrected  to  read  as  follows: 

in--* 

The  following  fees  may  be  assessed 
against  your  account: 

. $ — . — 


/ee;$- 
of~ 


.(conditions  for  imposing 


_% 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  5, 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-24623  Filed  10-8-92:  8:45  am| 
BILUNG  COOC  M10.O1.f 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parte  611, 615  and  627 

RIN  3052-AA92 

Organization;  Funding  and  Fiscal 
Affairs,  Loan  Policies  and  Operations, 
and  Funding  Operations;  Title  V 
Conservators  and  Receivers 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 


summary:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  final  regulations  governing 
conservatorships  and  receiverships  for 
which  the  Farm  Credit  System  Insurance 
Corporation  (Insurance  Corporation)  is 
appointed  as  conservator  or  receiver. 
These  regulations  were  published  as 
proposed  regulations  on  June  3. 1992.  57 
FR  23348.  The  final  regulations  reflect 
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amendments  to  the  Farm  Credit  Act  of 
1971  by  the  Agricultural  Credit  Act  of 
1987  providing  that,  after  January  5. 
1993.  the  Insurance  Corporation  will  be 
the  exclusive  entity  appointed  as 
conservator  or  receiver  of  a  Farm  Credit 
System  institution  (System  institution  or 
Farm  Credit  institution).  Also  adopted 
are  amendments  to  existing 
conservatorship  and  receivership 
regulations,  which  continue  to  apply  in 
situations  where  the  Insurance 
Corporation  is  not  appointed  as 
conservator  or  receiver. 
EFFECTIVE  DATE:  The  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  during  which 
either  or  both  houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Rebecca  S.  Oriich.  Senior  Attorney. 
Office  of  General  Counsel.  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD  (703) 
883-4444, 
or 

John  J.  Hays.  Policy  Analyst.  Regulation 
Development  Division,  Office  of 
Examination,  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4498.  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION: 


I.  General 

The  Agricultural  Credit  Act  of  1987 
(Pub.  L.  100-233)  (1987  Act)  amended  the 
Farm  Credit  Act  of  1971  (Act)  by  adding 
a  new  title  V  which  provided  for  the 
establishment  of  the  Insurance 
Corporation.  New  sections  5.51(5)  and 
5.58(9)  of  the  Act  empower  the 
Insurance  Corporation  to  act  as 
conservator  or  receiver.  The  1987  Act 
also  amended  section  4.12(b)  of  the  Act 
to  provide  that,  after  January  5. 1993.  the 
Insurance  Corporation  will  be  the 
exclusive  entity  to  be  appointed  by  the 
FCA  as  conservator  or  receiver  of  a 
System  institution.  In  new  part  627.  the 
Board  sets  forth  the  powers  and  duties 
of  the  Insurance  Corporation  when  it 
acts  as  conservator  or  receiver  of  a 
System  institution.  Other  conservators 
or  receivers  will  continue  to  be 
governed  by  the  existing  provisions  in 
part  611.  subparts  K.  L.  M,  and  N  of  the 
regulations,  as  amended. 

The  Board's  decision  to  promulgate 
separate  regulations  for 
conservatorships  and  receiverships  for 
which  the  Insurance  Corporation  is  the 
conservator  or  receiver  is  based  on 
fundamental  differences  between  the 
Insurance  Corporation  and  other 
persons  or  entities  that  have  previously 
been  appointed  to  the  position.  The 


primary  difference  is  that  the  Insurance 
Corporation  is  a  Federal  agency  in  its 
own  right.  Thus,  provisions  pertaining  to 
the  status  of  other  conservators  or 
receivers  as  agents  of  the  FCA  are 
unnecessary  for  the  Insurance 
Corporation.  In  addition,  the  Board 
believes  that  retention  of  a  Farm  Credit 
charter  by  an  institution  for  which  the 
Insurance  Corporation  acts  as  receiver 
is  no  longer  necessary  in  all 
circumstances  and  has  provided  that  the 
Board  may,  in  its  discretion,  cancel  the 
charter  at  the  commencement  of  such 
receivership  or  at  any  time  thereafter. 
Finally,  most  of  the  provisions  relating 
to  FCA  supervisory  involvement  have 
been  removed.  For  a  full  discussion  of 
these  matters,  see  57  FR  23348  (June  3. 
1992). 

II.  Discussion  of  Comments 

The  FCA  received  comments  from  the 
Farm  Credit  Council  (FCC)  on  behalf  of 
its  member  System  institutions,  and 
from  two  Farm  Credit  Banks  (FCBs).  The 
FCBs'  comments  consisted  of  statements 
of  support  for  the  FCC's  comments. 
Their  comments  are  discussed  below. 

A.  Definition  of  "Farm  Credit 
institution" 

The  FCC  objected  to  the  inclusion  of 
the  Federal  Farm  Credit  Banks  Funding 
Corporation  (Funding  Corporation),  the 
Farm  Credit  System  Financial 
Assistance  Corporation  (FAC).  and  the 
Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  in  the 
definition  of  "Farm  Credit  institution"  in 
proposed  §  627.2705(b)  for  purposes  of 
applying  the  conservatorship  and 
receivership  regulations.  These 
institutions  are  also  included  in  the 
definition  of  "bank"  in  existing 
regulation  S  611.1170(h)  of  this  chapter. 
The  FCC  questioned  the  appropriateness 
of  applying  the  receivership  procedures 
to  these  institutions  on  the  ground  that 
such  institutions  are  "congressionally 
established." 

The  FCA  Board  agrees  with  the  FCC 
that  the  institutions  were  either 
established  by  Congress,  in  the  case  of 
the  Funding  Corporation  and  Farmer 
Mac.  or  chartered  by  the  FCA  pursuant 
to  congressional  mandate,  in  the  case  of 
the  FAC.  All  the  institutions  are. 
however,  designated  by  statute  as 
"institution[sl  of  the  Farm  Credit 
System."  See  sections  4.9(a).  6.20.  and 
8.1(a)  (1)  of  the  Act.  Section  4.12(b)  of 
the  Act  empowers  the  FCA  Board  to 
"appoint  a  conservator  or  receiver  for 
any  System  institution"  (emphasis 
added)  if  one  or  more  specified  grounds 
exist,  and  the  FCA's  power  to  appoint  is 
exclusive.  Should  a  System  institution 
become  insolvent  or  should  any  other 


ground  for  appointment  of  a  conservator 
or  receiver  arise,  only  the  FCA  can 
appoint  a  conservator  or  receiver.  There 
is  no  distinction  made  in  the  application 
of  section  4.12(b)  on  the  basis  of  how  a 
System  institution  was  created. 
Therefore,  unless  some  other  provision 
of  the  Act  provides  for  a  different 
treatment,  the  three  institutions  in 
question  should  be  subject  to  section 
4.12(b)  and  to  the  conservatorship  and 
receivership  regulations. 

The  provisions  pertaining  to  the  FCA's 
authority  to  regulate  Farmer  Mac  are  in 
title  VIII  of  the  Act.  This  title  was 
amended  by  the  Food.  Agriculture, 
Conservation  and  Trade  Act 
Amendments  of  1991  (1991 
Amendments)  (Pub.  L.  102-237)  to 
establish  a  regulatory  scheme  of  FCA 
examination  and  supervision  through 
the  Office  of  Secondary  Market 
Oversight  (OSMO).  New  section  8.11(a) 
provides  that  the  FCA  shall  act  through 
OSMO  to  examine,  supervise,  and 
promulgate  rules  and  regulations  for 
Fanner  Mac.  and  new  section  8.37(b)(6) 
authorizes  the  Director  of  OSMO  to 
"[ajppoint  a  conservator  for  [Farmer 
Mac]  consistent  with  this  Act."  • 
Furthermore,  section  8.3(c)(6).  which 
was  enacted  in  1988.  provides  that 
Farmer  Mac  shall  "have  succession  until 
dissolved  by  a  law  enacted  by  the 
Congress."  Therefore,  it  appears  that  the 
Act  gives  the  FCA.  acting  through  the 
OSMO  Director,  power  to  appoint  a 
conservator  but  does  not  permit  the  FCA 
to  place  Farmer  Mac  in  receivership. 
The  FCA  would  appoint  a  receiver  only 
if  Congress  enacts  a  new  law  directing 
or  authorizing  the  agency  to  take  such 
action.  Consequently,  the  receivership 
regulations  would  be  inapplicable  to 
Farmer  Mac. 

In  addition,  the  Board  has  determined 
that  the  conservatorship  regulations 
adopted  here  today  should  not  be 
applicable  to  Farmer  Mac  but  should  be 
addressed  separately.  The  Board  has 
therefore  removed  Farmer  Mac  from  the 
definitions  of  "bank"  and  "Farm  Credit 
institution"  in  the  final  regulations. 

There  is  no  other  provision  of  the  Act 
that  specifically  addresses  the 
appointment  of  a  conservator  or  receiver 
for  the  Funding  Corporation  or  the  FAC. 
Accordingly,  it  is  the  Board's  view  that 
section  4.12(b)  applies  to  them  and  that 
these  regulations  should  likewise  be 


•  The  FCA  interprets  "consiilenl  with  thit  Act"  to 
mean  that  relevant  provisiont  of  aection  4.12 
apply— auch  aa.  for  example,  the  provision  that  an 
institution  has  a  right  to  challenge  the  appointmeni 
of  a  conservator,  or  the  requirement  that  the 
Insurance  Corporation  be  appointed  to  act  as 
conservator. 
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applicable.*  Therefore,  the  final 
regulations  include  the  Funding 
Corporation  and  the  FAC  in  the 
definiHons  of  "bank"  and  "Farm  Credit 
institution." 

The  FCA  Boird  is  aware  of  the 
special  statutoJy  origin  of  the  Funding 
Corporation  and  the  FAC.  Should  one  or 
more  of  the  gnjunds  for  appointment  of 
a  conservator  or  receiver  ever  arise  at 
one  of  the  inst^tions.  the  Board  would 
not  anticipate  taking  any  action  without 
full  consideration  of  such  institution's 
special  status  and  consultation  with 
appropriate  parties.  The  Board  notes 
that  the  natur^  of  the  operational 
activities  of  ti^se  two  institutions 
makes  it  extremely  unlikely  that  either 
would  ever  bej  placed  in  receivership, 
but  should  thait  occur,  there  should  be 
some  mechanism  for  winding  up  the 
affairs  of  the  institutions.  Also,  when  the 
FAC  terminates  its  existence,  it  may  be 
necessary  to  blace  the  corporation  in 
receivership  H>  wind  up  its  affairs.  When 
and  if  any  of  ftese  events  occur,  it 
should  be  the  FCA  that  places  them  in 
receivership  and  the  Insurance 
Corporation  t  lat  acts  as  receiver. 

B.  Consultativn  With  District  Bank 
Before  Volun  ary  Liquidation  of 
Association 

Section  627^20  of  the  proposed 
regulations  did  not  contain  a 
requirement  that  the  FCA  consult  %vith 
the  district  FOB  before  placing  an 
association  ia  voluntary  receivership,  as 
is  currently  rtqmred  in  §  611.1180(a)  of 
this  chapter.  JThe  FCC  requested  that  the 
consultation  (lequirement  be  added  to 
new  part  627,  reasoning  that  the  FCA 
would  and  should  want  to  know  the 
views  of  the  association's  largest 
creditor  and  bank,  in  light  of  the 
potential  impact  of  the  liquidation  on 
the  FCB  itself  and  the  other  association 
stockholders  in  the  district.  The  FCC 
also  stated  that,  if  the  district  FCB  did 
not  have  the]  opportunity  to  express  its 
views  to  the  FCA  prior  to  the 
liquidation,  it  seemed  unreasonable  and 
unworiiablejto  expect  the  FCB  to  fulfill 
its  statutory  and  regulatory  requirement 
to  "institute  appropriate  measures  to 
minimize  the  adverse  effect  of  the 
liquidation  0n  those  borrowers  whose 
toans  are  purchased  by  or  otherwise 
transferred  lo  another  System 
institution"  [section  4.12|a)  of  the  Act). 

The  Board  does  not  agree  that  it  is 
"unreasonable  and  unworkable"  to 
expect  an  F  3B  to  fulfill  its  statutory 


duties  if  the  FCB  has  not  been  consulted. 
The  Board  notes,  however,  that  because 
the  FCA  would  also  be  concerned  about 
minimizing  the  adverse  effects  of  a 
liquidation,  the  FCA  would  ordinanly  be 
in  contact  with  a  district  bank  before 
approving  an  association's  proposed 
voluntary  liquidation.  Although  the 
Board  does  not  believe  it  is  necessary  to 
place  a  consultation  requirement  In  the 
regulations,  in  light  of  the  FCCs 
concerns  a  provision  has  been  added  in 
§  627.2720(a)  that  the  FCA  may,  in  its 
discretion,  consult  with  the  district  bank 
prior  to  approving  a  voluntary 
liquidation  of  an  association. 

The  discretionary  consultation 
provision  should  not.  however,  be 
construed  as  granting  an  FCB  any  right 
to  prevent  an  association's  proposed 
liquidation.  Rather,  the  consultation 
would  provide  the  FCA  with  additional 
information  with  which  to  decide 
whether  to  approve  the  liquidation  and, 
if  it  is  approved,  how  to  arrange  for 
continued  Farm  Credit  service  in  the 
territory. 

The  FCC  also  requested  the  addition 
in  part  627  of  another  provision  of 
existing  regulations  that  permits  the 
board  of  directors  of  an  institiition  in 
receivership,  at  the  discretion  of  the 
FCA  Board,  to  remain  in  office  during 
the  receivership  to  provide  advice  and 
recommendations  to  the  receiver  during 
the  Uquidatioa  The  Board  has  decided 
not  to  add  this  provision  to  part  627 
because  it  believes  that  the  issue  is  now 
more  appropriately  the  concern  of  the 
Insurance  Corporation  when  it  acts  as 
receiver. 

C.  Cancellation  of  the  Charter  of  an 
Institution  in  Receivership 
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provision  in  sa  :tion 
after  which  iIm 
not  to  prohibit 
conservatorship 


I  tcrprets  the  FAC  termination 
;lion  8.31  of  the  Act  to  set  a  lime 
FAC  authorities  are  extinguished, 
the  placing  of  the  institution  in 
or  receivership. 


The  FCC  questioned  the 
appropriateness  of  canceling  the  charter 
of  an  institution  at  the  commencement 
of  a  receivership,  rather  than  at  the  end 
as  is  currenUy  the  practice.  The  FCC 
asserted  that  the  charter  cancellation 
"needlessly  clouds"  the  issue  of  whether 
the  institution  has  standing  to  challenge 
the  imposition  of  an  involuntary 
receivership. 

The  FCA  Board  does  not  believe  that 
cancellation  of  the  charter  places  any 
cloud  on  the  right  of  the  institiition  to 
bring  an  action,  witiiin  30  days  after  the 
appointinent  of  a  receiver,  for  an  order 
requiring  the  FCA  Board  to  remove  the 
receiver.  This  right  is  expressly  granted 
by  section  4.12(b)  of  the  Act.  and  no 
valid  regulation  can  have  the  effect  of 
overriding  a  statutory  requirement. 

However,  the  Board  has  determined 
that  it  will  consider  the  merits  of 
cancellation  of  the  charter  at  the 
commencement  of  each  receivership  on 

a  case-by-case  basis.  The  Board  expects 


that,  ordinarily,  the  charter  would  be 
canceled  when  the  Insurance 
Corporation  is  appointed  as  receiver.  If 
circumstances  indicate  that  there  would 
be  a  benefit  to  retaining  the  charter  of  a 
specific  institution  for  a  period  of  time 
after  the  appointment  of  the  receiver, 
the  Board  will  have  the  flexibility  to  so 
provide.  Therefore,  the  Board  is 
adopting  a  provision  that  the  Board 
may.  in  its  discretion,  cancel  the  charter 
of  an  institution  in  receivership  at  any 
time  after  the  Insurance  Corporation  is 
appointed  as  receiver. 
D.  Ongoing  and  Future  Credit  Needs  of 
Eligible  Borrowers 

The  FCC  requested  that  the  Board 
clarify  in  the  final  regulations  how  the 
ongoing  and  fiiture  credit  needs  of 
eligible  borrowers  will  be  met  in  the 
territory  formerly  served  by  an 
association  in  liquidation.  The  Board 
has  decided  not  to  revise  the  proposed 
regulations  in  response  to  this  comment 
because  it  believes  that  the 
organizational  differences  among 
districts  are  too  numerous  and  the  credit 
needs  of  eligible  borrowers  throughout 
the  countiy  are  too  various  to  address 
this  issue  through  regulations.  Thus, 
futiire  credit  needs  will  necessarily  be 
addressed  on  a  case-by-case  basis. 

List  of  Subjects 
12  CFR  Part  611 

Agriculhire,  Banks,  Banking.  Rural 
areas. 
12  CFR  Part  615 

Accounting.  Agriculture.  Banks. 
Banking.  Government  aecurities. 
Investments.  Rural  areas. 


12  CFR  Part  627 

Agriculture.  Banks.  Banking.  Claims. 
Rural  areas. 

For  the  reasons  set  forth  in  the 
preamble,  parts  627,  611,  and  615  of 
chapter  VI,  title  12  of  the  Code  of 
Federal  Regulations  are  added  and 
amended,  respectively,  as  follows; 

1.  A  new  part  627  is  added  to  read  as 
follows: 

PART  627-TITLE  V  CONSERVATORS 
AND  RECEIVERS 

Subpart  A— Oanaral 


Sec 

627.2700 

627.2706 

627.2710 

627.2715 


General— applicability. 

Definitions. 

[Reserved) 

Action  for  removal  of  conservatoi 


or  receiver. 
Subpart  B— Raealvara  and  RacaJvarahlpa 

627.2720    Appointinent  of  receiver. 
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627^25    Powers  and  duties  of  the  receiver. 
627.2730    Preservation  of  equity. 
627.2735    Notice  to  holders  of  uninsured 

accounts  and  stockholders. 
627.2740    Creditors'  claims. 
627.2745    Priority  of  claims— associations. 
627.2750    Priority  of  claims — banks. 
627.2752    Priority  of  claims — other  Farm 

Credit  institutions. 
627.2755    Payment  of  claims. 
627.2760    Inventory,  audit,  and  reports. 
627,2765    Final  discharge  and  release  of  the 

receiver. 

Subpart  C— Conservators  and 
Conaarvatorships 

627.2770    Conservators. 
627.2775    Appointment  of  a  conservator. 
627.2780    Powers  and  duties  of  conservAtors. 
627.2785    Inventory,  examination,  audit  and 

reports  to  stockholders. 
627.2790    Final  discharge  and  release  of  the 
conservator. 
Authority:  Sees.  4Z  5.9.  5.ia  5.17,  5.51.  5.58 
of  the  Farm  Credit  Act;  12  U.S.C.  2183. 2243, 
2244.  2252,  2277a,  2277a-7. 

Subpart  A— General 

§627.2700    Qanaral— applicability. 

The  provisions  of  this  part  shall  apply 
to  conservatorships  and  receiverships  of 
Farm  Credit  institutions  for  which  the 
Farm  Credit  System  Insurance 
Corporation  is  appointed  as  conservator 
or  receiver. 

§627.2«6    Dafinmons. 

For  purposes  of  this  part  the  following 
definitions  apply: 

(a)  Act  means  the  Farm  Credit  Act  of 
1971,  as  amended. 

(b)  Farm  Credit  instituUon(sJ  or 
institution(s)  means  all  associations, 
banks,  service  corporations  chartered 
under  title  IV  of  the  Act.  the  Federal 
Farm  Credit  Banks  Funding  Corporation, 
and  the  Farm  Credit  System  Financial 
Assistance  Corporation. 

(c)  Conservator  means  the  Farm 
Credit  System  Insurance  Corporation 
acting  in  its  capacity  as  conservator. 

(d)  Insurance  Corporation  means  the 
Farm  Credit  System  Insurance 
Corporation. 

(e)  Receiver  means  the  Insurance 
Corporation  acting  in  its  capacity  as 
receiver. 

§627.2710    [Raaarvad] 

§  627.27 1 5    Action  for  removal  of 
conaarvator  or  racaivar. 

Upon  the  appointment  of  a 
conservator  or  receiver  for  a  Farm 
Credit  institution  by  the  Farm  Credit 
Administration  Board  pursuant  to 
§  627.2710  of  this  part,  the  institution 
may,  within  30  days  of  such 
appointment,  bring  an  action  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  home  office 


of  the  institution  is  located,  or  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  for  an  order 
requiring  the  Farm  Credit 
Administration  Board  to  remove  such 
conservator  or  receiver  and.  if  the 
charter  has  been  canceled,  to  rescind 
the  cancellation  of  the  charter. 
Notwithstanding  any  other  provision  of 
subpart  B  or  C  of  this  part,  the 
institution's  board  of  directors  is 
empowered  to  meet  subsequent  to  such 
appointment  and  authorize  the  filing  of 
an  action  for  removal.  An  action  for 
removal  may  be  authorized  only  by  such 
institution's  board  of  directors. 

Subpart  B— flecetvera  and 
Recelverahlps 

§  627.2720    Appointment  of  receNer. 

(a)  The  board  of  directors  of  a  Farm 
Credit  institution,  by  the  adoption  of  an 
appropriate  resolution,  may  vote  to 
liquidate  the  institution,  and  upon 
approval  of  the  resolution  by  the  Farm 
Credit  Administration  Board,  the  Board 
may,  by  order,  place  the  Farm  Credit 
institution  in  receivership.  If  the 
institution  seeking  to  liquidate  is  an 
association,  the  Farm  Credit 
Administration  may.  in  its  discretion, 
consult  with  the  district  bank  prior  to 
approving  the  association's  resolution  to 
liquidate. 

(b)  The  Farm  Credit  Administration 
Board  may.  in  its  discretion,  appoint  ex 
parte  and  without  notice  a  receiver  for 
any  Farm  Credit  institution  in 
accordance  with  the  grounds  for 
appointment  set  forth  in  §  627.2710  of 
this  part. 

(c)  The  voluntary  or  involuntary 
liquidation  of  a  Farm  Credit  institution 
shall  be  conducted  by  the  receiver.  After 
January  5, 1993.  the  Insurance 
Corporation  shall  be  the  sole  entity  to 
be  appointed  as  receiver. 

(d)  Upon  the  appointment  of  the 
Insurance  Corporation  as  receiver,  the 
Chairman  of  the  Farm  Credit 
Administration  Board  shall  immediately 
notify  the  institution,  and  its  district 
bank  in  the  case  of  an  association,  and 
shall  publish  a  notice  of  the  appointment 
in  the  Federal  Register. 

(e)  In  the  case  of  the  voluntary  or 
involuntary  liquidation  of  an 
association,  the  district  bank  shall 
institute  appropriate  measures  to 
minimize  the  adverse  effect  of  the 
liquidation  on  those  borrowers  whose 
loans  are  purchased  by  or  otherwise 
transferred  to  another  System 
institution. 

(f)  Upon  the  issuance  of  the  order 
placing  a  Farm  Credit  institution  into 
liquidation  and  appointing  the  Insurance 
Corporation  as  receiver,  all  rights. 


privileges,  and  powers  of  the  board  of 
directors,  officers,  and  employees  of  the 
institution  shall  be  vested  exclusively  in 
the  receiver.  The  Farm  Credit 
Administration  Board  may 
simultaneously,  or  any  time  thereafter, 
cancel  the  charter  of  the  Institution. 

§  627.2725    Powers  and  duties  of  the 
receiver. 

(a)  General.  (1)  Upon  appointment  ad 
receiver,  the  receiver  shall  take 
possession  of  a  Farm  Credit  institution 
pursuant  to  12  U.S.C.  2183  and 
i  627.2710  of  this  part  in  order  to  wind 
up  the  business  operations  of  such 
institution,  collect  the  debts  owed  to  the 
institution,  liquidate  its  property  and 
assets,  pay  its  creditors,  and  distribute 
the  remaining  proceeds  to  stockholders. 
The  receiver  is  authorized  to  exercise  all 
powers  necessary  to  the  efficient 
termination  of  an  institution's  operation 
as  provided  for  in  this  subpart. 

(2)  Upon  its  appointment  as  receiver, 
the  receiver  automatically  succeeds  to — 

(i)  All  rights,  titles,  powers  and 
privileges  of  the  institution  and  of  any 
stockholder,  officer,  or  director  of  such 
institution  with  respect  to  the  institution 
and  the  assets  of  the  Institution;  and 

(ii)  Title  to  the  books,  records,  and 
assets  of  any  previous  conservator  or 
other  legal  custodian  of  such  institution. 

(3)  The  receiver  of  a  Farm  Credit 
institution  serves  as  the  trustee  of  the 
receivership  estate  and  conducts  its 
operations  for  the  benefit  of  the 
creditors  and  stockholders  of  the 
institution. 

(b)  Specific  powers.  The  receiver  may: 

(1)  Exercise  all  powers  as  are 
conferred  upon  the  officers  and  directors 
of  the  institution  under  law  and  the 
charter,  articles,  and  bylaws  of  the 
institution. 

(2)  Take  any  action  the  receiver 
considers  appropriate  or  expedient  to 
carry  on  the  business  of  the  Institution 
during  the  process  of  liquidating  Its 
assets  and  winding  up  its  affairs. 

(3)  Extend  credit  to  existing  borrowers 
as  necessary  to  honor  existing 
commitments  and  to  effectuate  the 
purposes  of  the  receivership. 

(4)  Borrow  such  sums  as  necessary  to 
effectuate  the  purposes  of  the 
receivership. 

(5)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  the  institution's 
assets  or  property  or  rehabilitate  or 
improve  such  property  and  assets. 

(6)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  any  asset  or 
property  on  which  the  institution  has  a 
lien  or  in  which  the  institution  has  a 
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financial  or  property  interest,  and  pay 
off  and  discbatge  any  hens,  claims,  or 
charges  of  any  nature  against  such 
property. 

(7)  Investigate  any  matter  related  to 
the  conduct  of  the  business  of  the 
institution,  including,  but  not  limited  to, 
any  claim  of  the  institution  against  any 
individual  or  eptity.  and  institute 
appropriate  le|al  or  other  proceedings  to 
prosecute  sudt  daims. 

(8)  Institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise 
participate  in  iny  legal  proceeding  by  or 
against  the  inatitution  or  in  which  the 
institution  or  its  creditors  or  members 
have  any  interest,  and  represent  in 
every  way  thej  institution,  its  members, 
and  creditors. 

(9)  Employ  attorneys,  accountants, 
appraisers,  and  other  professionals  to 
give  advice  and  assistance  to  the 
receivership  generally  or  on  particular 
matters,  and  pay  their  retainers, 
compensatiooi  and  expenses,  including 
litigatioo  cost^ 

(10)  Hire  an^  agents  ot  employees 
necessary  for  proper  administration  of 
the  receiversklip. 

(11)  Execute,  acknowledge,  and 
deliver,  in  person  or  through  a  general  or 
specific  delegation,  any  instrument 
necessary  for  any  authorized  purpose, 
and  any  instrvment  executed  under  this 
paragraph  shall  be  valid  and  effective  as 
if  it  had  been  lexecuted  by  the 
institution's  opicers  by  authority  of  its 
board  of  dire<ttors. 

(12)  Sell  for  cash  or  otherwise  any 
mortgage,  de^  of  trust,  chose  in  action, 
note  contract]  judgment  or  decree,  stock, 
or  debt  owed  to  the  institution,  or  any 
property  (rea:  or  personal,  tangible  or 
intangible). 

(13)  Purchase  or  lease  office  space, 
automobiles,  jfumiture,  equipment,  and 
supplies,  and  purchase  insurance, 
professional,  and  technical  services 
necessary  for  the  conduct  of  the 
receivership. 

(14)  Release  any  assets  or  property  of 
any  nature,  regardless  of  whether  the 
subject  of  peftding  litigation,  and 
repudiate,  wfth  cause,  any  lease  or 
executory  cofitract  the  receiver 
considers  burdensome. 

(15)  Settle,  release,  or  obtain  release 
of,  for  cash  o"  other  consideration, 
claims  and  dfemands  against  or  hi  favor 
of  the  institirtion  or  receiver. 

(16)  Pay.  olit  of  the  assets  of  the 
institution,  all  expenses  of  the 
receivership  {and  all  costs  of  carrying  out 
or  exercising  the  rights,  powers, 
privileges,  and  duties  as  receiver. 

(17)  Pay  o|it  of  the  assets  of  the 
institution  a|l  approved  claims  of 
indebtedness  in  accordance  with 
priorities  established  in  this  subpart. 


(18)  Take  all  actions  and  have  such 
rights,  powers,  and  privileges  as  are 
necessary  and  incidiBnt  to  the  exercise 
of  any  specific  power. 

(19)  Take  such  actions,  and  have  such 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  Farm 
Credit  Administration  Board  authorises 
by  order  or  by  amendment  of  any  order 
or  by  regulation. 

(c)  Authority  to  pay  claims.  The 
receiver  of  a  bank  is  also  empowered  to 
pay  claims  of  holders  of  notes,  bonds, 
debentures,  or  other  obligations  issued 
by  the  bank  under  12  U.S.C.  2153(c)  or 
(d)  in  accordance  with  procedures 
specified  by  the  Insurance  Corporation 
pursuant  to  9  627.2740(d)  of  this  part. 

§627.2730    PrMcrvatlon  of  equity. 

(a)  Except  as  provided  for  upon  final 
distribution  of  the  assets  of  the 

'  institution,  no  capital  stock, 
participation  certificates,  equity 
reserves,  or  other  aHocated  equities  of 
an  institution  in  receivership  shall  be 
issued,  allocated,  retired,  sold, 
distributed,  transferred,  assigned,  or 
applied  against  any  indebtedness  of  the 
owners  of  such  equities. 

(b)  Immediately  upon  the  adoption  of 
a  resohition  by  its  board  of  directors  to 
liquidate  voluntarily  the  institution,  the 
capital  stock,  participation  certificates, 
equity  reserves,  and  allocated  equities 
of  the  institution  shall  not  be  issued, 
allocated,  retired,  sold,  distributed, 
transferred,  assigned,  or  applied  against 
any  indebtedness  of  the  owners  of  such 
equities  until  such  time  as  the 
stockholders  of  the  institution  or  the 
Farm  CrediLAdministration  Board 
disapproves  such  resolution.  In  the 
event  the  resolution  is  approved  by  the 
stockholders  of  the  institution  and  the 
Farm  Credit  Administration  Board,  and 
the  institution  is  placed  in  receivership, 
the  provisions  of  paragraph  (a)  of  this 
.section  shall  govern  further  disposition 
of  the  equities  of  the  institution. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  eligible  borrower 
stock  shall  be  retired  in  accordance  with 
section  4.9A  of  the  Act. 

§627.2735    Nottc*  to  hoWars  Of  unkwurtd 
accounts  and  atockhoMars. 

(a)  Upon  the  placing  of  an  institution 
in  liquidation,  the  receiver  shall 
immediately  notify  every  borrower  who 
has  an  uninsured  account  (voluntary  or 
involuntary)  as  described  in  \  814.4513 
of  this  chapter  that  the  fimds  ceased 
earning  interest  when  the  receivership 
was  instituted  and  will  be  applied 
against  the  outstanding  indebtedness  of 
any  loans  of  such  borrower  unless, 
within  15  days  of  such  notice,  the 
borrower  directs  the  receiver  to 


otherwise  apply  such  funds  in  the 
manner  provided  for  in  existing  loan 
documents. 

(b)  As  soon  as  practicable  after  the 
receiver  takes  possession  of  the 
institution,  the  receiver  shall  notify,  by 
first  class  mail,  each  holder  of  stock  and 
participation  certificates  of  the  following 
matters: 

(1)  The  number  of  shares  such  holder 
owns; 

(2)  That  the  stock  and  other  equities 
of  the  institution  may  not  be  retired  or 
transferred  until  the  liquidation  is 
completed,  whereupon  the  receiver  will 
distribute  a  liquidating  dividend,  if  any, 
to  the  owners  of  such  equities;  and 

(3)  Such  other  matters  as  the  receiver 
or  the  Farm  Credit  Administration 
deems  necessary. 

§627.2740    CrcdNora' cMm*. 

(a)  The  receiver  shall  pubUsh 
promptly  a  notice  to  creditors  to  present 
their  claims  against  the  institution,  with 
proof  thereof,  to  the  receiver  by  a  date 
specified  in  the  notice,  which  shall  be 
not  less  than  90  calendar  days  after  the 
fu3t  publication.  The  notice  shall  be 
republished  approximately  30  days  and 
60  days  after  the  first  publication.  The 
receiver  shall  promptly  send,  by  first 
class  mail,  a  similar  notice  to  any 
creditor  shown  on  the  institution^ 
books  at  the  creditor's  last  addres 
appearing  thereon.  Claims  filed  after  the 
specified  date  shall  be  disallowed, 
except  as  the  receiver  may  approve 
them  for  full  or  partial  payment  from  the 
institution's  assets  remaining 
undistributed  at  the  time  of  approval. 

(b)  The  receiver  shall  allow  any  claim 
that  is  timely  received  and  proved  to  the 
receiver's  satisfaction.  The  receiver  may 
disallow  in  whole  or  in  part  any 
creditor's  claim  or  claim  of  security, 
preference,  or  priority  which  is  not 
proved  to  the  receiver's  satisfaction  or  is 
not  timely  received  and  shall  notify  the 
claimant  of  the  disallowance  and  reason 
therefor.  Sending  the  notice  of 
disallowance  by  first  class  mail  to  the 
claimant's  address  appearing  on  the 
proof  of  claim  shall  be  sufficient  notice. 
The  disallowance  shall  be  final,  unless, 
within  30  days  after  the  notice  of 
disallowance  is  mailed,  the  claimant 
files  a  written  request  for  payment 
regardless  of  the  disallowance.  The 
receiver  shall  reconsider  any  claim  upon 
the  timely  request  of  the  claimant  and 
may  approve  or  disapprove  such  claim 
in  whole  or  in  part 

(c)  Creditors'  claims  that  are  allowed 
shall  be  paid  by  the  receiver  from  time 
to  time,  to  the  extent  funds  are  available 
therefor  and  in  accordance  with  the 
priorities  establislied  in  this  subpart  and 
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in  such  manner  and  amounts  as  the 
receiver  deems  appropriate.  In  the  event 
the  institution  has  a  claim  against  a 
creditor  of  the  institution,  the  receiver 
shall  offset  the  amount  of  such  claim 
against  the  claim  asserted  by  such 
creditor. 

(d)  The  claims  of  holders  of  notes, 
bonds,  debentures,  or  other  obligations 
issued  by  a  bank  under  12  U.S.C.  2153  (c) 
or  (d)  shall  be  made,  if  deemed 
necessary  or  appropriate,  in  accordance 
with  procedures  formulated  by  the 
Insurance  Corporation.  In  the 
formulation  of  such  procedures,  the 
Insurance  Cor{K)ration  shall  consult 
with  the  Farm  Credit  Administration. 

§627^45    Priority  of  claims— 
associations. 

The  following  priority  of  claims  shall 
apply  to  the  distribution  of  the  assets  of 
an  association  in  liquidation: 

(a)  All  costs,  expenses,  and  debts 
incurred  by  the  receiver  in  connection 
with  the  administration  of  the 
receivership. 

(b)  Administrative  expenses  of  the 
association,  provided  that  such 
expenses  were  incurred  within  60  days 
prior  to  the  receiver's  taking  possession, 
and  that  sudi  expenses  shall  be  limited 
to  reasonable  expenses  incurred  for 
services  actually  provided  by 
accountants,  attorneys,  appraisers, 
examiners,  or  management  companies, 
or  reasonable  expenses  incurred  by 
employees  which  were  authorized  and 
reimbursable  under  a  pre-existing 
expense  reimbursement  policy,  that,  in 
the  opinion  of  the  receiver,  are  of  benefit 
to  the  receivership,  and  shall  not  include 
wages  or  salaries  of  employees  of  the 
association. 

(c)  If  authorized  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  pay,  earned  prior  to  the 
appointment  of  the  receiver  by  an 
employee  of  the  association  whom  the 
receiver  determines  it  is  in  the  best 
interest  of  the  receivership  to  engage  or 
retain  for  a  reasonable  period  of  time. 

(d)  If  authorized  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  pay.  earned  prior  to  the 
appointment  of  the  receiver,  up  to  a 
maximum  of  three  thousand  dollars 
($3,000)  per  person  as  adjusted  for 
inflation,  by  an  employee  of  the 
association  not  engaged  or  retained  by 
the  receiver.  The  adjustment  for 
inflation  shall  be  the  percentage  by 
which  the  Consumer  Price  Index  (as 
prepared  by  the  Department  of  Labor) 
for  the  calendar  year  preceding  the 
appointment  of  the  receiver  exceeds  the 
Consumer  Price  Index  for  the  calendar 
year  1992. 

(e)  All  claims  for  taxes. 


(f)  All  claims  of  creditors,  including 
the  district  bank,  which  are  secured  by 
assets  or  equities  of  the  association  in 
accordance  with  apphcahle  Federal  or 
State  law. 

(g)  All  claims  of  the  district  bank 
other  than  those  provided  for  in 
paragraph  (f)  of  this  section,  based  on 
the  financing  agreement  between  the 
association  and  the  bank,  including 
interest  accrued  before  and  after  the 
appointment  of  the  receiver,  minus  any 
setoff  for  stock  or  other  equity  of  the 
district  bank  owned  by  the  association 
made  in  accordance  with  this  paragraph 
or  paragraph  (f)  of  this  section.  Prior  to 
making  such  setoff,  the  district  bank 
must  obtain  the  approval  of  the  Farm 
Credit  Administration  Board  for  the 
retirement  of  such  equities. 

(h)  All  claims  of  general  creditors. 

§627.2750    Prtortty  Of  Claims— b«ik». 

The  following  priority  of  claims  shall 
apply  to  the  distribution  of  the  assets  of 
a  bank  in  liquidation: 

(a)  All  costs,  expenses,  and  debts 
incurred  by  the  receiver  in  connection 
with  the  administration  of  the 
receivership. 

(b)  Administrative  expenses  of  the 
bank,  provided  that  such  expenses  were 
inciured  within  60  days  prior  to  the 
receiver's  taking  possession,  and  that 
such  expenses  shjall  be  limited  to 
reasonable  expenses  incurred  for 
services  actually  provided  by 
accountants,  attorneys,  appraisers, 
examiners,  or  management  companies, 
or  reasonable  expenses  incurred  by 
employees  which  were  authorized  and 
reimbursable  under  a  pre-existing 
expense  reimbursement  policy,  that,  in 
the  opinion  of  the  receiver,  are  of  benefit 
to  the  receivership,  and  shall  not  include 
wages  or  salaries  of  employees  of  the 
bank. 

(c)  If  authorized  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  pay,  earned  prior  to  the 
appointment  of  the  receiver  by  an 
employee  of  the  bank  whom  the  receiver 
determines  it  is  in  the  best  interest  of 
the  receivership  to  eugage  or  retain  for  a 
reasonable  period  of  time. 

(d)  If  authorized  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  pay.  earned  prior  to  the 
appointment  of  the  receiver,  up  to  a 
maximum  of  three  thousand  dollars 
($3,000)  per  person  as  adjusted  for 
inflation,  by  an  employee  of  the  bank 
not  engaged  or  retained  by  the  receiver. 
The  adjustment  for  inflation  shall  be  the 
percentage  by  which  the  Consumer  Price 
Index  (as  prepared  by  the  Department  of 
Labor)  for  the  calendar  year  preceding 
the  appointment  of  the  receiver  exceeds 


the  Consumer  Price  Index  for  the 
calendar  year  1992. 

(e)  All  claims  for  taxes. 

(f)  All  claims  of  creditors  which  are 
secured  by  specific  assets  or  equities  of 
the  bank,  with  priority  of  conflicting 
claims  of  creditors  within  this  same 
class  to  be  determined  in  accordance 
with  priorities  of  applicable  Federal  or 
State  law. 

(g)  All  claims  of  holders  of  bonds 
issued  by  the  bank  individually  to  the 
extent  such  are  collateralized  in 
accordance  with  12  U.S.C.  2154. 

(h)  All  claims  of  holders  of 
consolidated  and  Systemwide  bonds 
and  claims  of  the  other  Farm  Credit 
banks  arising  from  their  payments 
pursuant  to  12  U.S.C.  2155. 

(i)  All  claims  of  general  creditors. 


§  627.2752    Priority  of  claims— oth«r  Farm 
CrsdH  Institutions. 

The  following  priority  of  claims  shaU 
apply  to  the  distribution  of  the  assets  of 

an  institution,  other  than  a  bank  or 
association,  in  liquidation: 

(a)  All  costs,  expenses,  and  debts 
incurred  by  the  receiver  in  connection 
with  the  administration  of  the 
receivership. 

(b)  Administrative  expenses  of  the 
institution,  provided  that  such  expenses 
were  incurred  within  60  days  prior  to  the 
receiver's  taking  possession,  and  that 
such  expenses  shall  be  limited  to 
reasonable  expenses  incurred  for 
services  actually  provided  by 
accountants,  attorneys,  appraisers, 
examiners,  or  management  companies, 
or  reasonable  expenses  incurred  by 
employees  which  were  authorized  and 
reimbursable  under  a  pre-existing 
expense  reimbursement  policy,  that,  in 
the  opinion  of  the  receiver,  are  of  benefit 
to  the  receivership,  and  shall  not  include 
wages  or  salaries  of  employees  of  the 
institution. 

(c)  If  authorized  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  pay,  earned  prior  to  the 
appointment  of  the  receiver  by  an 
employee  of  the  institution  whom  the 
receiver  determines  it  is  in  the  best 
interest  of  the  receivership  to  engage  or 
retain  for  a  reasonable  period  of  timfe. 

(d)  If  authorized  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  pay.  earned  prior  to  the 
appointment  of  the  receiver,  up  to  a 
maximum  of  three  thousand  dollars 
($3,000)  per  person  as  adjusted  for 
inflation,  by  an  employee  of  the 
institution  not  engaged  or  retained  by 
the  receiver.  The  adjustment  for 
inflation  shall  be  the  percentage  by 
which  the  Consumer  Price  Index  (as 
prepared  by  the  Department  of  Labor) 
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for  the  calendar  year  preceding  the 
appointment  bf  the  receiver  exceeds  the 
Consumer  Price  Index  for  the  calendar 
year  1992. 

(e)  All  claiBis  for  taxes. 

(f)  All  claiijis  of  creditors  which  are 
secured  by  sf  ecific  assets  or  equities  of 
the  institution,  with  priority  of 
conflicting  claims  of  creditors  within 
this  same  da  ss  to  be  determined  in 
accordance  with  priorities  of  applicable 
Federal  or  StBte  law. 

(g)  All  claiins  of  general  creditors. 

§  627.2755    Payment  of  claims. 

(a)  All  claipis  of  each  class  described 
in  S  627.27451  S  627.2750.  or  i  627.2752  of 
this  part,  respectively,. shall  be  paid  in 
full,  or  provisions  shall  be  made  for  such 
payment,  prior  to  the  payment  of  any 
claim  of  a  leiser  priority.  If  there  are 
insufficient  flinds  to  pay  in  full  any  class 
of  claims  described  in  §  627.2745, 
distribution  0n  such  class  shall  be  on  a 
pro  rata  bas^. 

(b)  Following  the  payment  of  all 
claims,  the  riceiver  shall  distribute  the 
remainder  of  the  assets  of  the  institution 
to  the  owners  of  stock,  participation 
certificates,  i  ind  other  equities  in 
accordance  ivith  the  priorities  for 
impairment  net  forth  in  the  bylaws  of  the 
institution. 

(c)  Notwil  istanding  this  section, 
eligible  borr  )wer  stock  shall  be  retired 
in  accordan(  e  with  section  4.9A  of  the 
Act. 

S  627.2760    li  iventory,  audit,  and  reports. 

(a)  As  soon  as  practicable  after  taking 
possession  c  f  an  institution,  the  receiver 
shall  make  an  inventory  of  the  assets 
and  liabiliti(  s  as  of  the  date  possession 
was  taken. 

(b)  The  in  ititution  in  receivership 
shall  be  audited  on  an  annual  basis  by  a 
certified  pul  lie  accountant  selected  by 
the  receiver 

(c)  With  njspect  to  each  receivership, 
the  receiver  shall  make  an  annual 
accounting  ^r  report,  as  appropriate, 
available  udon  request  to  any 
stockholder  of  the  institution  in 
receivership  or  any  member  of  the 
public,  with  a  copy  provided  to  the  Farm 
Credit  Adm  nistration. 

(d)  Upon  he  final  liquidation  of  the 
institution.  I  he  receiver  shall  send  to 
each  stockh  older  of  record  a  report 
summarizin ;  the  disposition  of  the 
assets  of  th  i  receivership  and  claims 
against  the  receivership. 

§  627.2765    ^inai  discharge  and  release  of 
the  rscelver ^ 

After  the  jreceiver  has  made  a  final 
distribution  of  the  assets  of  the 
receivershi  >.  the  receivership  shall  be 


terminated, 


JMI 


the  charter  shall  be 


canceled  by  the  Farm  Credit 
Administration  Board  if  such 
cancellation  has  not  previously 
occurred,  and  the  receiver  shall  be 
finally  discharged  and  released. 

Subpart  C— Conservators  and 
Conservatorships 

§627.2770    Conservators. 

(a)  The  Insurance  Corporation  shall 
be  appointed  as  conservator  by  the 
Farm  Credit  Administration  Board 
pursuant  to  section  4.12  of  the  Act  and 

§  627.2710  of  this  part  to  take  possession 
of  an  institutions  accordance  with  the 
terms  of  the  appointment.  Upon 
appointment,  the  conservator  shall 
direct  the  institution's  further  operation 
until  the  Farm  Credit  Administration 
Board  decides  whether  to  place  the 
institution  into  receivership.  Upon 
correction  or  resolution  of  the  problem 
or  condition  that  provided  the  basis  for 
the  appointment  and  upon  a 
determination  by  the  Farm  Credit 
Administration  Board  that  the 
institution  can  be  returned  to  normal 
operations,  the  Farm  Credit 
Administration  Board  may  turn  the 
institution  over  to  such  management  as 
the  Farm  Credit  Administration  Board 
may  direct. 

(b)  The  conservator  shall  exercise  all 
powers  necessary  to  continue  the 
ongoing  operations  of  the  institution,  to 
conserve  and  preserve  the  institution's 
assets  and  property,  and  otherwise 
protect  the  interests  of  the  institution,  its 
stockholders,  and  creditors  as  provided 
in  this  subpart. 

§  627.2775    Appointment  of  a  conservator. 

(a)  The  Farm  Credit  Administration 
Board  may  appoint  ex  parte  and  without 
notice  a  conservator  for  any  Farm  Credit 
institution  provided  that  one  or  more  of 
the  grounds  for  appointment  as  set  forth 
in  §  627.2710  exist. 

(b)  Upon  the  appointment  of  a 
conservator,  the  Chairman  of  the  Farm 
Credit  Administration  shall  immediately 
notify  the  institution  and.  in  the  case  of 
an  association,  the  district  bank,  and 
notice  of  the  appointment  shall  be 
published  in  the  Federal  Register.  As 
soon  as  practicable  after  the 
conservator  takes  possession  of  the 
institution,  the  conservator  shall  notify, 
by  first  class  mail,  each  holder  of  stock 
and  participation  certificates  in  the 
institution  of  the  establishment  of  the 
conservatorship  and  shall  describe  the 
effect  of  the  conservatorship  on  the 
institution's  operations  and  on  the 
borrower's  loan  and  equity  holdings. 

(c)  Upon  the  issuance  of  the  order 
placing  a  Farm  Credit  institution  in 
conservatorship,  all  rights,  privileges. 


and  powers  of  the  members,  board  of 
directors,  officers,  and  employees  of  the 
institution  are  vested  exclusively  in  the 
conservator. 

(d)  The  conservator  is  responsible  for 
conserving  and  preserving  the  assets  of 
the  institution  and  continuing  the 
ongoing  operations  of  the  institution 
until  the  conservatorship  is  terminated 
by  order  of  the  Farm  Credit 
Administration  Board. 

(e)  The  Board  may.  at  any  time, 
terminate  the  conservatorship  and  direct 
the  conservator  to  turn  over  the 
institution's  operations  to  such 
management  as  the  Board  may 
designate,  in  which  event  the  provisions 
of  this  subpart  shall  no  longer  apply. 

§  627.2780    Powers  and  duties  of 
conservators. 

(a)  The  conservator  of  an  Institution 
serves  as  the  trustee  of  the  institution 
and  conducts  its  operations  for  the 
benefit  of  the  creditors  and  stockholders 
of  the  institution. 

(b)  The  conservator  may.  with  respect 
to  Farm  Credit  institutions,  exercise  the 
powers  that  a  receiver  of  an  institution 
may  exercise  under  any  of  the 
provisions  of  §  627.2725(b)  of  this  part, 
except  paragraphs  §  627.2725  (b)(2)  and 
(b)(17).  In  interpreting  the  applicable 
paragraphs  for  purposes  of  this  section, 
the  terms  "conservator"  and 
"conservatorship"  shall  be  read  for 
"receiver"  and  "receivership." 

(c)  The  conservator  may  extend  credit 
to  new  and  existing  borrowers  as  is 
necessary  to  the  continuing  operation  of 
the  institution  and  to  effectuate  the 
purposes  of  the  conservatorship. 

(d)  The  conservator  may  also  take  any 
other  action  the  conservator  considers 
appropriate  or  expedient  to  the 
continuing  operation  of  the  institution. 

§  627.2785    Inventory,  examination,  audit, 
and  reports  to  stocidioiders. 

(a)  As  soon  as  practicable  after  taking 
possession  of  a  Farm  Credit  institution 
the  conservator  shall  make  an  inventory 
of  the  assets  and  liabilities  of  the 
institution  as  of  the  date  possession  was 
taken.  One  copy  of  the  inventory  shall 
be  filed  with  the  Farm  Credit 
Administration. 

(b)  The  institution  in  conservatorship 
shall  be  examined  by  the  Farm  Credit 
Administration  in  accordance  with 
section  5.19  of  the  Act.  The  institution 
shall  also  be  audited  by  a  certified 
public  accountant  in  accordance  with 
part  621  of  this  chapter. 

(c)  Each  institution  in  conservatorship 
shall  prepare  and  file  with  the  Farm 
Credit  Administration  financial  reports 
in  accordance  with  the  requirements  of 
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part  621  of  this  chapter.  The  conservator 
of  the  institution  shall  provide  the 
certification  required  in  §  621.12  of  this 
chapter. 

(d)  Each  institution  in  conservatorship 
shall  prepare  and  issue  published 
financial  reports  in  accordance  with 
provisions  of  part  620  of  this  chapter, 
and  the  certifications  and  signatures  of 
the  board  of  directors  or  management 
provided  for  in  55  620.2(b).  620.2(c).  and 
620.5(m)(2)  of  this  chapter  shall  be 
provided  by  the  conservator  of  the 
institution. 

§627.2790    Final  discharge  and  release  Of 
tt\m  conservator. 

At  such  time  as  the  conservator  shall 
be  relieved  of  its  conservatorship  duties, 
the  conservator  shall  file  a  report  on  the 
conservator's  activities  with  the  Farm 
Credit  Administration.  The  conservator 
shall  thereupon  be  completely  and 
finally  released. 


PART  61 1— ORGANIZATION 

2.  The  authority  citation  for  part  811 
continues  to  read  as  follows: 

Authority:  Sees.  1.3. 1.13.  2.0.  2.10.  3A  3.21. 
4.12.  4.15.  5.9.  5.10.  5.17.  7.0-7.13.  B.5(e)  of  the 
Farm  Credit  Act:  12  U.S.C.  2011.  2021.  2071. 
2091.  2121.  2142,  2183,  2203.  2243,  2244,  2252. 
2279a-2279f-l,  2279aa-5{e):  sees.  411  and  412 
of  Pub.  L  100-233. 101  Stat.  156a  1638;  sees. 
409  and  414  of  Pub.  L  100-399. 102  Slat.  989. 
1003  and  1004. 

Subpart  K— Appointment  of 
Conservators  and  Receivers 

§611.1155    (Amended) 

3.  Section  611.1155  is  amended  by 
adding  two  sentences  to  the  end  of  the 
existing  text  to  read: 

§611.1155    General. 

*  *  *  Subparts  K.  L  M,  and  N  of  this 
part  shall  not  apply  to  conservatorships 
or  receiverships  for  which  the  Farm 
Credit  System  Insurance  Corporation  is 
appointed  as  conservator  or  receiver. 
Such  conservatorships  and 
receiverships  shall  be  governed  by  part 
627  of  this  chapter. 

§611.1156    (Redesignated] 

4.  Section  611.1156  is  redesignated  as 
§  627.2710.  and  paragraph  (a)  of  newly 
designated  5  627.2710  is  revised  to  read 
as  follows: 

§  627.2710    Grounds  for  appointment  of 
conservators  and  receivers. 

(a)  Upon  a  determination  by  the  Farm 
Credit  Administration  Board  of  the 
existence  of  one  or  more  of  the  factors 
set  forth  in  paragraph  (b)  of  this  section, 
with  respect  to  any  bank,  association,  or 
other  institution  of  the  System,  the  Farm 
Credit  Administration  Board  may.  in  its 


discretion,  appoint  a  conservator  or 
receiver  for  such  institution.  After 
)anuary  5. 1993,  the  Insurance 
Corporation  shall  be  the  sole  entity  to 
be  appointed  as  conservator  or  receiver. 


§611.1157    [Amended] 

5.  Section  611.1157  is  amended  by 
removing  the  reference  "5  611.1156  of 
this  part"  and  adding  in  its  place,  the 
reference  "5  627.2710  of  this  chapter"  in 
paragraphs  (a)  and  (b). 

Subpart  L— Liquidation  of 
Associations 

§611.1160    [Amended] 

6.  Section  611.1160  is  amended  by 
removing  the  reference  "5  611.1156  of 
this  part"  and  adding  in  its  place,  the 
reference  "5  627.2710  of  this  chapter"  in 
paragraphs  (b)  and  (g). 

7.  Section  611.1168  is  amended  by 
removing  paragraphs  (c),  (d).  and  (e);  by 
redesignating  paragraph  (f)  as  new 
paragraph  (d);  and  by  adding  new 
paragraph  (c)  to  read  as  follows- 

§611.1168    Inventory,  examination,  atxJIt. 
and  reports  to  stockholders. 
•        •        •        •        • 

(c)  The  receiver  shall  make  an  annual 
accounting  or  report,  as  appropriate, 
available  upon  request  to  any 
stockholder  of  the  association  in 
receivership  or  any  member  of  the 
public. 


Sut>part  N — Conservators  artd 
Conservatorships  of  Banks  and 
Associations 

§611.1180    [Amendedl 

10.  Section  611.1180  is  amended  by 
removing  the  reference  "5  611.1156"  and 
adding  in  its  place,  the  reference 

"5  627.2710  of  this  chapter"  in  paragraph 
(a):  and  by  removing  "the  Federal 
Agricultural  Mortgage  Corporation." 
from  paragraph  (f)- 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

11.  The  authority  citation  for  part  615 
is  revised  to  read  as  follows: 

Authority:  Sees.  1.5, 17, 1.10, 1.11, 112.  2.2. 
2.3,  2.4.  2.5,  2.12,  3.1,  37.  3.11.  325:  4.3,  4.9, 
4.14B,  4.25,  5.9.  5.17.  6.20,  6.26  of  the  Farm 
Credit  Act:  12  U.S.C.  2013.  2015.  2018,  2019, 
2020,  2073.  2074,  2075,  2076,  2093.  2122.  2128, 
2132,  2146,  2154,  2160,  2202b,  2211.  2243,  2252, 
2278b,  2278b-6;  sec.  301(a)  of  Pub.  L.  100-233, 
101  Stat.  1568. 1606 

Subpart  H— Capital  Adequacy 

§615.5216    [Amendedl 

12.  Section  615.5216  is  amended  by 
removing  the  reference  "5  611.1156"  and 
adding  in  its  place,  the  reference 

"5  627.2710  of  this  chapter"  in  paragraph 
(b). 

Dated:  October  2. 1992. 
Curtis  M.  Anderson. 

Secretary.  Farm  Credit  Administration  Board. 
(PR  Doc.  92-24481  FUed  10-6-92:  8:45  am) 
aaxMO  coK  t7(»-oi-« 


Subpart  M— Liquidation  of  Banlcs 

§611.1170    (Amended] 

8.  Section  611.1170  is  amended  by 
removing  the  reference  "5  611.1156  of 
this  part"  and  adding  in  its  place,  the 
reference  "5  627.2710  of  this  chapter"  in 
paragraphs  (b)  and  (g);  and  by  removing 
"the  Federal  Agricultural  Mortgage 
Corporation."  from  paragraph  (h). 

9.  Section  611.1175  is  amended  by 
removing  paragraphs  (c).  (d).  and  (e);  by 
redesignating  paragraph  (f)  as  new 
paragraph  (d);  and  by  adding  new 
paragraph  (c)  to  read  as  follows: 

§611.1175    Inventory,  exemlnatton.  sodK. 
and  reports  to  stocktwMers. 
•         •         •         •         • 

(c)  The  receiver  shall  make  an  annual 
accounting  or  report,  as  appropriate, 
available  upon  request  to  any 
stockholder  of  the  bank  in  receivership 
or  any  member  of  the  public. 


DEPARTMENT  OF  ENERGY 

Federal  Eneryy  Regulatory 
Commission 

18  CFR  Parts  2  and  284 

[Docket  Mo.  RIII92-13-000;  Order  No  544) 

Revisions  to  Regulations  Governing 
NGPA  Section  31 1  Construction  and 
the  Replacement  of  Facilities 

Issued  September  21.  1992 
AOENCY:  Federal  Energy  Regulatory 
Commission  (Commission)  DOE. 
ACTION:  Final  rule. 


summary:  The  Commission  is  issuing  a 
final  rule  that  requires  companies  (1) 
constructing  natural  gas  facilities  to 
transport  natural  gas  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA,  or  (2)  replacing  natural  gas 
facilities  pursuant  to  5  2.55(b)  of  the 
Commission's  regulations,  to  notify  the 
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Commission  at  least  30  days  prior  to 
commencing  construction  if  the  cost  of 
the  project  eicceeds  the  cost  limit 
specified  in  me  Commission's 
regulations.  The  purpose  of  this  30-day 
advance  notification  requirement  is  to 
enable  the  Cbmmission  to  review  the 
environmental  impact  of  extensive 
section  311  construction  and  §  2.55(b) 
replacement  activities  before  they 
commence  aid,  where  warranted,  to 
intervene. 
EFFECTIVE  Di  ^TE:  November  9, 1992. 

FOR  FURTHEI  r  INFORMATION  CONTACT: 

Paul  W.  Sch  ich.  Office  of  the  General 
Counsel,  Fe<  eral  Energy  Regulatory 
Commission  825  N.  Capitol  Street,  NE., 
Washington!  DC  20426,  (202)  208-2245. 
SUFPtfMENtARY  INFORMATION:  in 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commissioiialso  provides  all  interested 
persons  an  Opportunity  to  inspect  or 
copy  the  cor  tents  of  this  document 
during  normal  business  hours  in  room 
3104.  941  North  Caprtol  Street,  NE.. 
Washington!  DC  20426. 
The  Comqiission  Issuance  Posting 
an  electronic  bulletin 
e.  provides  access  to  the 
\a\  documents  issued  by  the 
CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  bydialing  (202)  208-1397.  To 
access  CIPS ,  set  your  communications 
software  to  Use  300, 1200,  or  2400  baud, 
full  duplex,  ho  parity,  8  data  bits,  and  1 
stop  bit.  Th( '.  full  text  of  this  document 
will  be  avai  able  on  CIPS  for  30  days 
from  the  da  e  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  b«  purchased  from  the 
Commissioi  I's  copy  contractor.  La  Dom 
Systems  Corporation,  located  in  room 
3106,  941  N(  irth  Capitol  Street,  NE., 
Washingtoi  i,  DC  20426 
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Energy  Regulatory 
(Commission)  is  issuing  a 

requires  companies  (1) 
natural  gas  facilities  to 
tural  gas  pursuant  to  section 
rfatural  Gas  Policy  Act  of  1978 
(2)  replacing  natural  gas 
to  §  2.55(b)  of  the 
s  regulations,*  to  notify  the 
at  least  30  days  prior  to 
_  construction  if  the  cost  of 
exceeds  the  cost  limit 
ColumnlofTablelof 
)  of  the  regulations.  That  cost 


that 


m 


cr 


limit,  which  in  1992  is  $6.2  million,  is 
that  applicable  to  the  Part  157.  Subpart  F 
automatic  authorization.  The  purpose  of 
this  30-day  advance  notification 
requirement  is  to  enable  the 
Commission  to  review  the 
environmental  impact  of  extensive 
section  311  construction  and  §  2.55(b) 
replacement  activities  before  they 
commence  and.  where  warranted,  to 
intervene. 

The  Commission  initiated  this 
rulemaking  proceeding  by  Notice  of 
Proposed  Rulemaking  (NOPR)  issued  on 
August  3. 1992.'  The  objective  was  to  re- 
promulgate  regulations  adopted  in  an 
interim  rule,  in  Order  No.  525.*  and 
recently  vacated  on  procedural  grounds 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  (D.C. 
Circuit),  in  Tennessee  Gas  Pipeline 
Company  v.  FERC  (Tennessee  ).*  While 
the  NOPR  proposed  the  identical 
regulations  that  were  vacated,  the 
commentors  have  persuaded  us  to 
modify  our  proposal  substantially. 

II.  Public  Reporting  Burden 

The  Commission  estimates  the  public 
reporting  burden  for  the  collection  of 
information  required  by  the  final  rule's 
advance  notification  requirement  to 
average  approximately  5  hours  per 
response.  This  estimate  represents  a 
weighted  average  for  §  2.55(b)  and 
section  311  filings.  It  recognizes  the 
comments  of  four  parties  ■  that  our 
previous  estimate  of  4  hours  per 
response  was  too  low.  We  anticipate 
that  an  average  of  15  advance 
notifications  will  be  filed  each  year.  We 
thus  estimate  the  annual  reporting 
burden  for  advance  notification  filings 
to  be  about  75  hours. 

We  note  that  CNG,  INGAA,  and  PGT 
claimed  that  15  to  20  hours  may  be 
needed  to  prepare  an  advance 
notification.  Transco  stated  that  12 
hours  was  an  approximate  mean  figure 
for  its  1991  filings.  No  commentor. 
however,  distinguished  between 
§  2.55(b)  and  section  311  projects.  We 
believe  that  §  2.55(b)  filings  cannot 


pursuant 


1301-3432  (1968). 


'  Revisions  to  Regulations  Governing  NGPA 
Section  311  Construction  and  the  Replacement  of 
Facilities.  IV  FERC  Stats.  A  Regs.  1  32.488  (1992) 
(Advance  NotificaUon  NOPR):  57  Fed.  Reg.  35,525 
(.'Kug.  10. 1992). 

*  [nterim  Revisions  to  Regulations  Governing 
Construction  of  Facilities  Pursuant  to  NGPA  Section 
311  and  Replacement  of  Facilities.  FERC  Slats.  8 
Regs..  Regulations  Preambles  1986-1990  H  30.895 
(Order  No.  525).  clarified.  52  FERC  1  61.252.  reh'g 
denied,  53  FERC  1  61.140  (1990)  (Order  No.  525-A). 

»  No.  90-1618  (July  14, 1992).  The  courts  mandate 
issued  on  September  16, 1992.  vacating  the  interim 
rule  as  of  the  date  of  the  courts  opinion,  i.e..  July  14. 
1992. 

•  CNG,  INGAA,  PGT.  and  Transco. 


reasonably  take  longer  than  an  average 
of  4  hours  to  prepare. 

Regarding  section  311  filings,  we 
believe  that  10  hours  is  a  reasonable 
and  conservative  estimate  of  the  time 
required,  on  average.  We  use  as  a 
starting  point  Transco's  12-hour  estimate 
since  it,  apparently,  was  based  on 
specific  data.  (CNG,  INGAA,  and  PGT, 
we  note,  did  not  represent  their  15-  to 
20-hour  figures  as  average,  but  stated 
simply  that  some  filings  may  take  that 
long  to  prepare.)  Additionally,  many 
companies  use  standard  forms  for  these 
filings,  making  data  summarization 
easy.  And  many  section  311  projects  are 
no  more  extensive  than  S  2.55(b) 
projects.  Therefore,  such  filings  should 
not  take  significantly  longer  than 
§  2.55(b)  filings. 

Examining  Transco's  12-hour  figure, 
we  note  that  it  states  that  this  estimate 
includes  time  to  "research  the 
project."  internally  review,  and  respond 
to  subsequent  inquiries.  Since  the 
Commission's  §  157.206(d)  regulations 
require  certain  things  to  be  done  and 
reports  to  be  produced  (but  not  filed),  it 
is  inaooropriate,  we  believe,  to  include 
time  involved  with  "researching  the 
project"  in  the  burden  associated  with 
the  final  rule.  In  addition,  we  have  no 
way  or  determining  whether  the 
efficiency  of  Transco's  internal  review 
process  is  typical,  and  we  believe  that, 
for  most  filings  for  smaller  section  311 
projects,  very  little  review  time  should 
be  needed.  Finally.  Transco's  figure  is 
based  on  the  first  full  year  after 
implementation  of  the  interim  rule.  We 
expect  the  time  needed  to  prepare 
advance  notifications  to  decrease  as 
experience  with  the  system  grows.  Thus, 
we  believe  10  hours  is  a  reasonable 
average  burden  for  section  311  advance 
notification  filings. 

Regarding  the  final  rule's  annual 
reporting  requirement,  the  Commission 
expects  the  public  reporting  burden  to 
average  approximately  41  hours  per 
response.  We  anticipate  that  55  pipeline 
respondents  will  file  one  annual  report 
per  year  for  a  total  annual  reporting 
burden  of  2.255  hours. 

The  industry  burden  associated  with 
advance  notification  filings  (75  hours) 
and  annual  report  filings  (2.255  hours) 
thus  is  expected  to  total  approximately 
2,330  hours  per  year.  The  average 
burden  per  filing  (including  both 
advance  notifications  and  annual 
reports)  is  estimated  to  average  33.3 
hours  per  filing.  This  includes  the  time 
needed  to  review  instructions,  search 
existing  company  files,  gather  and 
maintain  the  information  needed, 
complete  and  review  the  collection  of 
information,  and  file  the  information 
with  the  Commission. 
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Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
the  Commission's  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capital  Street,  NE..  Washington. 
DC  20428  [Attention:  Mr.  Michael  Miller. 
Information  Policy  and  Standards 
Branch.  (202)  208-1415],  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regidatory  Commission]. 

m.  Background 

Section  2.55(b)  of  the  Commission's 
regulations  permits  a  natural  gas 
pipeline  company  to  replace  existing 
facilities  without  prior  authorization 
under  section  7(c)  of  the  Natural  Gas 
Act  (NGA).^  Section  284.3(c)  of  the 
regulations  provides  automatic 
authorization  to  construct  facilities  that 
will  be  used  solely  for  the  transportation 
of  natural  gas  pursuant  to  NGPA  section 
311.  Section  284.11  requires  any  pipeline 
constructing,  or  abandoning  and 
removing,  facilities  under  §  284.3(c)  to 
comply  with  the  environmental  terms 
and  conditions  of  §  157.206(d). 

On  August  2, 1990.  the  Commission 
issued  an  interim  rule  in  Order  No.  525. 
without  notice  and  comment.*  On  the 
same  day.  it  issued  a  NOPR  in  a 
proceeding  that  has  come  to  be  known 
as  the  construction  rule  proceeding.' 

The  interim  rule  required  natural  gas 
pipelines  to  notify  the  Commission  30 
days  before  commencing  any 
replacement  of  facilities  pursuant  to 
S  2.55(b).  or  any  section  311  construction 
or  abandonment  with  removal  of 
facilities  pursuant  to  S  284.3(c).  The 
notification  had  to  include  the  following 
information:  (1)  A  brief  description  of 
the  facilities;  (2)  U.S.  Geological  Survey 
7.5-minute  series  topographic  maps 
showing  the  location  of  the  facilities; 
and  (3)  a  description  of  the  procedures 
to  be  used  for  erosion  control, 
revegetation  and  maintenance,  and 
stream  and  wetland  crossings. 
Additionally,  for  section  311 
construction  the  pipeline  also  had  to 
provide  evidence  of  having  met  the 


Commission's  environmental 
compliance  procedure  at  S  157.206(d). 

The  purpose  of  the  interim  rule  was  to 
give  the  Commission  a  temporary 
procedure,  pending  adoption  of  a  final 
rule  in  the  construction  rule  proceeding, 
for  reviewing  section  311  construction 
■activities  under  S  284.3(c).  and 
replacement  activities  under  S  2.55(b). 
before  construction  commenced.  The 
Commission  beheved  that  the 
opportunity  for  prior  review  would 
allow  it  to  take  appropriate  action 
where  necessary  to  ensure  compliance 
with  the  applicable  environmental 
statutes  and  regulations.'" 

On  September  20. 1991.  the 
Commission  issued  a  final  rule  in  the 
construction  rule  proceeding,  in  Order 
No.  555."  For  S  2.55(b)  replacement 
activities,  the  Commission  eliminated 
the  30-day  advance  notification 
requirement  but  narrowed  the  definition 
of  exempt  replacement  activities,  and 
added  two  new  conditions,  that  together 
it  believed  would  adequately  minimize 
any  potential  adverse  environmental 
impacts.*'  For  section  311  construction, 
Order  No.  555  adopted,  at  S  284.11(b)  of 
the  regulations,  essentially  the  same  30- 
day  advance  notification  requirement 
previously  adopted  as  an  interim  rule. 

Order  No.  555  was  scheduled  to  take 
effect  on  November  19. 1991  but.  on 
November  13. 1991.  the  Commission 
postponed  the  effective  date  of  the  rule 
until  30  days  after  publication  in  the 
Federal  Register  of  an  order  on 
rehearing.*'  This  caused  the  interim  rule 
to  remain  in  effect.  Rehearing  of  Order 
No.  555  is  pending. 

On  July  14. 1992.  as  stated,  the  D.C. 
Circuit  vacated  the  interim  rule  in 
Tennessee.  The  court  found  that  the 
Commission  had  "failed  to  provide  a 
sufficient  basis  for  invoking  the  good 


'  15  U.S.C.  717-717Z  (1988). 

*  The  CommiMion  Invoked  the  good  cause 
exception  of  the  Administrative  Procedure  Act 
(APA).  which  permits  rulemaking  without  public 
notice  and  comment  when  an  agency  "for  good 
cause  finds  *  '  *  that  rotice  and  public  procedure 
thereon  are  Impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  5  U.S.C  553(b)(3)(B)  (1988). 

*  Revisions  to  Regulations  Governing  Certificates 
for  Construction.  IV  FERC  Stats,  ft  Regs.  |  32.477 
(1990).  The  construction  rule  proceeding  involved 
numerous  matters  in  addition  to  the  one  addressed 
by  the  interim  rule. 


'•>  See  Order  No.  525,  FERC  Stats.  S  Regs., 
Regulations  Preambles  1986-1990.  at  31.812. 

' '  Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of  Natural  Gas 
Pipeline  Facilities,  III  FERC  Stats.  «  Regs.  1  30.928 
(1991). 

"  Specirically,  Order  No.  555  defined  exempt 
replacement  activities  as  involving  "|f)acilities 
which  have  or  will>oon  become  physically 
deteriorated  or  obsolete  to  the  extent  that 
replacement  is  deemed  advisable  to  comply  with 
Department  of  Transportation  regulations  *  *  '."In 
•dditioa  the  final  nile  required  that.  (1)  Service 
through  the  replaced  facilities  not  result  in  a 
reduction  or  abandonment  of  service;  (2)  the  new 
facilities  have  a  substantially  equivalent  designed 
delivery  capacity  as  the  old  facilities;  (3)  the 
replacement  occur  within  the  pipelines  existing 
jght-of-way;  and  (4)  the  old  facilities  be  abandoned 
in  compliance  with  the  guidelines  of  the  U.S. 
Environmental  Protection  Agency  for  facilities 
exposed  to  PCB  contamination  greater  than  50  ppm. 

■*  Revision  to  Regulations  Governing 
Authorizations  for  Construction  of  Natural  Gas 
Pipeline  Facilities.  Ill  FERC  Stats.  &  Regs.  1  30,928A 
(1991). 


cause  exception"  of  the  APA.'*  which 
permits  an  agency  to  promulgate  a 
regulation  without  notice  and  comment 
under  certain  circumstances.  The  court's 
mandate  issued  on  September  16. 1992, 
thus  reinstating  the  pre-Order  No.  525 
regulations  as  of  the  date  of  the  court's 
opinion  on  July  14, 1992. 

IV.  The  Proposed  Regulations 

As  stated,  we  instituted  this 
rulemaking  proceeding  to  repromulgate 
the  same  regulations  vacated  by  the 
court  in  Termessee.  Specifically,  we 
proposed  to  require  a  pipeline  to  notify 
the  Commission  30  days  prior  to 
commencing:  (1)  Any  section  311 
construction,  or  abandonment  with 
removal  of  facilities,  pursuant  to 
§  284.3(c)  of  the  regulations;  and  (2)  any 
replacement  of  facilities  pursuant  to 
S  2.55(b).  Such  advance  notification,  we 
believed,  would  enable  the  Commission 
to  review  planned  activities  before 
construction  commenced  and,  where 
warranted,  to  intervene. 

In  proposing  the  same  regulations 
vacated  by  the  court,  we  expounded  the 
identical  rationale  that  the  Commission 
previously  adopted  in  promulgating  the 
interim  rule.  We  explained  that 
originally  it  was  thought  that  only  very 
minor  facilities,  such  as  taps  and 
intercormections.  would  be  constructed 
under  section  311.  and  that  stringent 
Commission  review  therefore  was 
unnecessary.  As  it  turned  out,  however, 
pipelines  viewed  section  311  as  a 
vehicle  or  constructing  more  extensive 
projects.**  We  gave  two  examples  of 
section  311  construction  that  had 
proceeded  without  advance  notification 
to  the  Commission  and  which,  we 
believed,  had  presented  serious 
environmental  repercussions.'"  Without 
advance  notification  of  section  311 
construction  projects,  we  stated,  the 
Commission  had  no  means,  other  than 
through  the  press,  of  being  informed  of 
such  construction  and  ensuring 
environmental  compliance. 

Further,  we  stated  that,  like  section 
311  construction,  the  replacement  of 
facilities  under  §  2.55(b)  could  be 
extensive.  We  noted  that  when  $  2,55{b) 
was  adopted  over  40  years  ago,  ' '  there 


'«  Tennessee,  slip  op  at  2. 

'•  As  an  example,  we  cited  Arkia  Energy 
Resources,  a  Division  of  ArkI*.  Inc..  54  FERC 
I  61.033  (1991).  where  the  Commission  granted 
Arkla  NGA  section  7(c)  authority  to  operate  Une 
AC  a  large  diameter.  225-mile  pipeline  thai  Arkla 
previously  had  constructed  pursuant  to  NGPA 
section  311. 

'•  These  examples,  involving  Transco  and 
Questar.  are  discussed  infra. 

"  See  Order  No.  148. 14  FR  681  (Feb  16, 1949 
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w«»  fewer  npelim  convtmctiofi 
proiects  and  the  aMJority  involved 
relatively  th^  lengths  of  nnaU- 
fliaBeter  pipeline.  Over  the  years,  an 
migrated  and  aophisticated  natioBal 
pipdiae  grid  devdopcd.  Today,  we 
stated.  th«  repiacenent  of  faciiities 
potentially  cauld  involve  bundreds  of 
miles  of  larg^-diameter  pipeline.  And  the 
environment  where  a  pipcHne  originaHy 
was  laid  may  very  well  have  changed 
completely  by  the  time  replacement 
occurred:  wl»t  was  once  a  rural  area 
may  now  be  densely  populated. 
Accordingly,  we  believed  that  advance 
notification  of  I  2.55(b]  replacement 
activities  was  as  necessary  as  advance 
notification  bf  section  311  construction 
projects.       ' 
V.  Tbfl  CoaMfMatns  PartiM 

The  23  pai^  identified  in  the 
appendix  to  Uiis  order  filed  timely 
coDunents  in  response  to  the  NCXft 
(Beside  the  fill)  name  of  each  party  is  the 
shorthand  o^me  by  which  we  refer  to  it 
in  this  order.j) 

In  general*  oeariy  all  of  the 
commenting  ipipelines  and  pipelines 
associationai  assail  the  proposed  30-day 
advance  notification  requirement  for 
5  2.55(b)  replacement  activities.  While 
many  also  oppose  an  advance 
notification  requirement  for  section  311 
construction  others,  while  less 
adamantly  exposed  to  it.  still  believe  it 
is  overly  brqad  as  written.  Only  one 
pipeline,  Teias  Gas,  states,  albeit 
conditionally,  that  it  does  not  object  to 
complying  with  the  proposed 
notification  requirement. 

Three  cortmentors  representing  gas 
distnbution  companies  '•  support  a 
prior  notification  requirement  for  section 
311  constniotion  but  oppose  it  for 
S  2.55(b)  replacements.  Another  such 
commentor  has  no  objection  to  an 
advance  notification  requirement  for 
either  type  af  activity. '•  All  of  these 
commentors,  however,  advocate  some 
form  of  additional  public  notice  of 
section  311  constnictioa  We  expand  on 
these  generalities,  and  discuss  the 
particulars,  in  the  immediately  following 
section. 

VL  Discuss!  on 

A.  The  Ne»  i  For  An  Advance 

Notificatioi  •  Requirement 

1.  Commen  ors'  Positions 

a.  The  Cctnmiasktn adduced 
insufficient  data  to  support  a  need  for 
the  proposed  rule.  Most  commentors 
opposing  tl  e  proposed  rule  in  ita 


entirety  point  ool  that  the  1 2.55(b) 
regulations  were  in  effect  for  nearly  40 
years,  and  the  section  311  regulationa 
nearly  11  years,  with  no  prior 
notification  requirement.  The  interim 
nde  was  in  effect  2  years.  The 
commentors  argue  that,  despite  aD  this 
experience,  the  Commission  provided 
only  scant  evidence  documenting  either 
harm  that  occtnred  to  the  environment 
when  no  advance  notification 
requirement  was  in  effect,  or  potential 
harm  that  the  interim  rule  averted. 

Several  commentors  point  out  that  the 
Commission  cited  just  two  examples  to 
support  the  asserted  need  for  the 
advance  notification  requirement  Both 
examples,  they  note,  mvolved  section 
311  construction. 

One  case  involved  the  construction  by 
Transco  of  138  miles  of  30-  and  42-inch 
pipeline,  a  compressor  station,  and  other 
related  facilities,  at  a  cost  of 
approximately  $83  million.***  The 
Commission  found  that,  by  failing  to 
comply  with  the  National  Ffistoric 
Preservation  Act  Transco  had  seriously 
damaged  or  destroyed  48  archaeological 
sites.  It  required  Transco  to  pay  $25.5 
milHon  in  civil  penalties  and 
reimbursements. 

The  other  case  involved  the 
installation  of  approximately  $75,000  of 
tie-in.  metering,  and  regulating  facilities 
by  Questar  at  an  existing  regulation 
station.  *'  The  Commission  imposed  a 
$5,000  civil  penalty  on  Questar  for  its 
.  inadvertent  failure  to  provide  the 
required  30^ay  advance  notification, 
under  the  interim  rule,  and  to  consult 
certain  agencies  prior  to  beginning 
construction." 

Many  commentors  argue  that  these 
examples  are  meager  evidence  upon 
which  to  base  a  requirement  affecting 
all  section  311  construction  and  all 
5  2.55(b)  replacement  activities.  Most 
argue  that  even  assuming  that  these 
examples  are  adequate  to  support  some 
form  of  advance  notification 


JMI 


'•Theyaw 
trantmiMion 


>  %CA  (wMdt  alio  upttatnta  gaa 
C  ompanles);  ACD.  and  So-Cal. 


«»  Transcontinental  Gag  Pipe  Line  Corp.,  48  PERC 
n  61.1»  ami  51.1B9  (ISBBf,  56  FEPC  1  91.318  flWl)- 

» '  Qontar  PipeBne  Co..  57  FERC  t  Sl.OSS  (IWt  J. 
58  FERC  I  «.157  nW2). 

"  Questar  objects  to  our  citing  its  caae  with 
Transco's  as  reprasentative  of  extensive  section  311 
construction  that  haa  "presented  potentially  seriona 
environmental  repercussiana."  It  beKeves  that  this 
wrongly  impugns  its  reputation  and  character, 
because:  (1)  There  was  never  the  potential  for  aay 
enviromnental  harm  (ail  construction  occurred  oiv  a 
previously  heavily  developed,  fenced,  and  gravelad^ 
site  that  had  been  in  continuoua  use  by  Questar  for 
25  years):  (2)  Questar  voluntarily  notified  tha 
Commission  of  Hs  inadvertent  failure  to  provide 
advance  notification;  (3)  It  cooperated  fiJIy  with  the 
Commission  to  remedy  the  Inadvertent  violation; 
and  (4)  it  did  not  commence  servtce  until  corrective 
rcgulatary  action  had  been  taken.  We  agree  with 
Queatsr  that  its  case  Is  a  bad  example  for  the 
proposition  cited.  We  no  longer  rely  on  It. 


requirement  for  section  311  conatraetion. 
they  do  not  sapport  the  need  to  hnpoea 
an  advance  notificatfon  lequirement  on 
S  2.55(b)  replacement  setfvitiea.  Aa 
support,  they  point  to  the  conrt'a 
observation  in  Tennessee  thai  "fijt  goes 
without  saying  that  evidence  of  harm 
resulting  from  the  past  constnictTon  of  a 
new  [section  311)  pipeline  provides  no 
support  for  the  rule's  requh-ement  of 
advance  notification  of  replacement 
work  performed  pursuant  to  section 

2.55(b)."  " 

b.  Replacement  actrritfes  a/ready  are 
subject  to  substantial  enrironmentof 
regulations.  In  any  event.  PGT  argues 
that  replacement  activities  already  are 
subject  to  substantial  environmental 
requirements.  For  example,  common 
replacement  activities  such  as  turbine 
and  driver  replacements  are  subject  to 
rigorous  air  quality  reviews  under  the 
New  Source  Review  and  Permitting 
processes  of  the  U.S.  Enviromnental 
Protection  Agency  (EPA),  the  states,  and 
local  air  pollution  control  districts. 
Replacement  activities  involving  PCB 
contaminated  facilities  are  subject  to 
EPA  oversight  And  pipelines  must 
obtain  individual  permits  from  local 
districts  for  stream  and  road  crossings, 
as  well  as  permission  from  fish  and 
wildlife  agencies  for  river  crossinga. 
PGT  argues  that  additional  Commission 
oversight  would  only  add  a  duplicative 
and  unnecessary  layer  of  regulatory 
review. 

CNG  asserts  that  one  of  the 
Commission's  stated  concerns  foi 
proposing  an  advance  notification 
requirement  for  replacement  activities — 
that  a  formerly  rural  area  may  now  be 
densely  populated— is  assuaged  by  U.S. 
Department  of  Transp<xtation  (DOT) 
regalatiwis.  CNG  states  that  DOT  has 
defined  class  locations  to  ensure  safe 
pipeline  operations  in  populated 
areas.**  The  class  location  of  a  pipdine 
segment  determines  its  MAOP. 
Whenever  an  increase  in  population 
density  changes  a  pipeline  sepnent's 
class  location,  the  operator  must  lower 
the  segment's  MAOP  or  replace  it  with 
thicker  walled  pipeline. 

c.  An  advance  notification 
requirement  for  replacement  activities 
conflicts  with  DOT  regulations.  Six 
parties  '*  argue  that  whereas  the 


"  Temiewee.  sfip  op.  at  a  The  interim  nite  onlj 
cited  the  Transco  Caae.  The  Queatar  case  occwred 
later  and.  as  we  have  conceded  above,  te  a  poor 
exauipie. 

»*  40  CFR  t9Z.S  defines  four  class  locations.  For 
example,  claas  1  is  any  class  location  unit  that  haa 
10  or  leas  buildmgs  intended  for  human  occupancy 
Class  4  (8  any  dass  location  unit  where  boHdinj* 
with  hat  <A  tnore  stories  prevait 

»•  AGA.  ANR.  CMC.  Enron,  Great  Lakes,  and 
INGAA. 
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Commission  stated,  in  both  its 
clariflcation  of  the  interim  rule  "  and 
the  new  NOPR,  that  it  does  not  intend 
the  30-day  advance  notification 
requirement  to  conflict  with  DOTs 
safety  regulations,  in  fact  it  does.*^  The 
commentors  point  out  that  no  segment 
of  a  pipeline  may  be  operated  unless  it 
is  maintained  in  compliance  with  the 
minimum  federal  safety  standards 
established  by  DOT  under  the  Natural 
Gas  Pipeline  Safety  Act.*"  For  example, 
a  pipeline  must  report  a  safety-related 
condition  to  DOT  within  5  working  days 
after  it  is  first  determined  to  exist,  and 
within  10  days  after  it  is  identified.*'  If 
permanent  repairs  are  not  feasible  at  the 
time  of  discovery,  the  operator  must 
take  "immediate  temporary  measures  to 
protect  the  public  *  *  *."  *°  Failure  to 
comply  may  lead  to  significant  civil  or 
criminal  penalties." 

INGAA  points  out  that,  even  assuming 
that  our  part  284.  Subpart  I  regulations 
actually  cover  emergencies  that  require 
replacements,  not  all  the  replacements 
required  by  DOT  constitute 
emergencies.  Specifically,  there  are  eight 
safety-related  conditions  that  require  a 
prompt  report  to  DOT  and  immediate 
remedial  action.  Of  these  eight 
conditions,  only  one  directly  refers  to  an 
emergency.'*  The  others  focus  on 
preventing  emergencies." 

Several  commentors,**  however, 
argue  that  our  own  Part  284,  Subpart  I 
regulations  do  not  cover  emergencies 
requiring  replacement  activities.  Thus, 
these  regulations  would  not  override,  as 
the  Commission  asserted,  the  proposed 
30-day  advance  notification 
requirement. 

Additionally,  the  commentors  argue 
that  seeking  a  waiver  of  the  advance 


»•  Interim  Revision*  to  Regulation*  Governing 
Construction  of  Facilities  Pursuant  to  NGPA  Section 
311  and  Replacement  of  Facilities,  52  FERC  at 
61.877. 

"  In  the  NOPR.  we  emphasize  that  the  proposed 
30-day  advance  notincation  requirement  would  not 
conflict  with  DOTs  regulations  thai  require  pipeline 
operators  to  take  prompt  action  to  correct  safety- 
related  conditions.  We  explained  that  the  proposed 
rule  would  not  override  Commission  regulations  (at 
Part  284.  Subpart  I)  that  authorize  pipelines  to  act 
immediately  to  correct  conditions  posing  a  safety 
hazard.  Advance  Notification  NOPR.  IV  FERC  Stats. 
&  Regs,  at  32,618. 

"  49  U.S.C  1671-1667  (1988);  49  CFR  parts  191 
and  192. 

*•  49  CFR  191.25(a). 

"  49  CFR  192.711. 

>•  49  U.S.C.  1679a  (1968). 

"  "A  leak  In  a  pipeline  or  LNC  facility  that 
contains  or  processes  gas  or  LNC  that  constitutes 
an  emergency."  49  CFR  191.23(6). 

**  Examples  include:  (1)  General  corrosion  that 
has  reduced  the  wall  thickness  to  less  than  that 
required  for  the  maximum  allowable  operating 
pressure:  and  (2)  localized  corrosion  pitting  to  a 
degree  where  leakage  might  result.  49  CFR  191.23(1). 

"  AGA.  CNG.  Enron,  and  Great  Lakes 


notification  requirement  is  not  an 
adequate  alternative  because  the 
process  takes  too  long.  CNG  examined 
the  five  randomly  selected  cases  that 
the  Commission  cited  as  evidence  of  its 
willingness  to  grant  waivers.  They  took, 
it  states,  between  10  and  19  days  to 
process. 

d.  Alternatively,  minor  projects 
should  be  exempted  from  any  advance 
notification  requirement.  Many 
commentors  argue  alternatively  that,  if 
the  Commission  decides  to  adopt  an 
advance  notification  requirement,  for 
either  section  311  construction, 
replacement  activities,  or  both,  minor 
facilities  should  be  excluded  from  the 
requirement's  scope.  In  this  regard,  they 
allege  that  the  Commission  overreacted 
to  its  stated  reason  for  proposing  the 
rule — to  prevent  potential  damage  to  the 
environment — by  seeking  to  include  in 
the  scope  of  its  proposed  remedy  every 
section  311  construction  project  and 
every  S  2.55(b)  replacement  activity.  The 
commentors  focus  on  the  stated  reason 
for  the  Commission's  concern:  that, 
where  originally  it  was  believed  that 
only  minor  facilities  would  be 
constructed  under  section  311  or 
replaced  pursuant  to  S  2.55(b),  today 
both  types  of  projects  may  be  extensive. 
Assuming  that  this  concern  is  valid  (and 
many  commentors  dispute  it  with  regard 
to  replacement  activities),"  the 
commentors  fault  the  Commission  for 
not  tailoring  its  proposal  to  this  concern 
over  extensive  projects.  Instead,  the 
Commission  proposed  a  broad, 
sweeping  approach  that  would  include 
in  its  scope  all  activities  regardless  of 
size,  type,  or  potential  environmental 
impact. 

These  commentors  thus  argue  that  if 
the  Commission  decides  to  adopt  an 
advance  notification  requirement,  it 
should  exempt  certain  projects  from  it. 
Various  commentors  suggest  various 
approaches,  including  excluding  from 
the  scope  of  the  requirement:  (1) 
Emergency  replacements;  *•  (2)  minor 
replacements  [e.g.,  those  less  than  2 
miles  in  length,  and  those  inside  the 
fence  of  an  existing  compressor 
station);"  (3)  projects  costing  less  than 
the  cost  limit  applicable  to  Part  157, 
Subpart  F  automatic  authorization:  *• 


and  (4)  replacements  costing  less  than 
$5  million." 

2.  Commission  Response 

We  conclude  that  a  30-day  advance 
notification  requirement  is  needed  to 
enable  the  Commission  to  review 
extensive  construction  projects,  under 
both  section  311  and  S  2.55(b),  before 
they  occur  to  ensure  that  they  do  not 
adversely  affect  the  environment.  The 
need  for  this  advance  notification 
derives  from  our  mandate  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  *°  to  weigh  carefully  the 
potential  environmental  impact  of 
activities  subject  to  our  jurisdiction. 

Section  311  construction  activities,  as 
stated,  must  comply  with  the 
environmental  requirements  at 
S  157.206(d)  of  the  regulations.  Although 
S  2.55(b)  replacement  activities  are  not 
subject  to  those  environmental 
requirements,  we  may,  where 
appropriate,  require  an  environmental 
review. 

Contrary  to  earlier  statements  that  we 
first  made  in  Order  No.  525-A  and 
repeated  in  the  NOPR  to  this 
proceeding,*'  replacement  activities  are 
not  categorically  excluded  under  S  380.4 
of  our  regulations  from  the  need  to 
prepare  an  environmental  assessment 
(EA)  or  environmental  impact  statement 
(EIS).**  Since  the  Commission  thus  has 
a  responsibility  under  NEPA  to  review 
replacement  activities  that  pose 
potentially  serious,  adverse 
environmental  impacts,  we  need  to  be 
informed  of  such  activities  before  they 
occur.  The  information  submitted  in  the 
advance  notification  requirement  that 
we  are  adopting  here  will  allow  us  to 
review  extensive  replacement  projects 
to  determine  whether  additional 
environmental  review  is  appropriate  in  a 


**  They  acknowledge  that  while  a  replacement 
project  could,  conceivably.  Involve  hundreds  of 
miles  of  pipeline,  as  slated  by  the  Commission, 
rarely  does  one  Involve  more  than  a  couple  of  miles 
of  pipeline. 

"  AGA.  CNG,  and  Great  Lakes. 

»'  AGA.  ANR,  CNG,  PGT,  Southern,  and  Texas 
Intrastate*. 

■•  Arkla,  Tennessee,  and  Transco. 


"PGT.  • 

«•  42  U.8.C  4321-4370C  (1968). 

«'  See  Order  No.  525-A.  53  FERC  at  61.470-471: 
Advance  Notification  NOPR.  IV  FERC  StaU.  >  Regs, 
at  32.617. 

«•  In  Order  No.  486,  the  Commission  rejected 
some  commenlor*"  requests  to  create  a  categorical 
exclusion  for  replacement  activities.  The 
Commission  stated: 

Merely  because  land  was  disturbed  when  the 
trench  was  originally  dug  does  not  mean  that 
replacing  the  old  pipe  with  a  new  pipe  will  not 
disturb  the  environment.  Such  an  action  must  be 
assessed  in  light  of  current  land  use  and  concerns 
about  erosion,  sediment  control,  impact  on  streams 
and  soils,  threatened  and  endangered  species  and 
potential  PCB  contamination. 

Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1968,  FERC  Slats,  ft 
Regs..  Regulations  Preambles  1986-1990  \  30.783.  al 
30,928  (1987)  (Order  No.  486),  on  nh'g.  FERC  Slats, 
ft  Regs..  Regulations  Preambles  1986-1990 1  30.799 
(1968)  (Order  No,  486-A).  Moreover,  the 
replacement  of  facilities  does  not  appear  in  the 
codified  list  of  categorical  exclusions  at  1  380  4. 
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particiilajr  uUlance.  The  sam*  holds  true 
for  section  3^1  construction. 

Our  concern  is  focused  on  extensive 
construction  projects.  We  noted  above 
the  example  invotviog  Ttanaco  that 
resulted  in  anioua  envkonBoenlal 
damage.  Tha*  dankage  could  have  been 
averted  had  we  had  the  opportunity  to 
review  the  pioiect's  environmental 
compliance  |eiore  cooatniction  began. 
That  exaoH;)]^  coupled  with  our 
responsibility  under  NEPA.  is  sufficient, 
we  conclude,  to  require  a  30-day 
advance  notificatioQ  requirement  for 
extensive  settion  311  projects. 

We  caimot  provide  a  similar  example 
concerning  an  extensive  repiacement 
project  that  fesuhed  in  serious 
environmental  damage.  That  is  primarily 
because  most  facih'ties  are  replaced  in 
small  increments  (often  less  than  1  mile 
in  length)  and.  commonly,  in  previously 
certificated  rights-of-way.  As  we  stated 
in  the  NOPR,  however,  a  replacement 
could,  poteritiaHy,  involve  hundreds  of 
miles  of  lai^-diameter  pipeline.*' 
Accordingly,  the  very  real  possibility 
that  a  replacement  activity  can  be 
extensive,  coupled  again  with  our 
responsibility  raider  NEPA,  is  sufficient. 
we  conclude,  to  require  pipelines  to 
notify  B9  in  advance  of  extensive 
replacement  projects. 

The  comrtentors  thus  have  convinced 
us  that  we  ^med  o«r  proposed  rule  too 
broedly  to  deal  with  oar  more  Kmited 
concern  foriaverting  the  potentially 
serious  environmental  harm  that 
extensive  section  311  construction  and 
replacement  activities  may  cause.  They 
thus  have  persuaded  us  to  exclude  from 
the  advance  notilicabon  requirement 
non-extensjve  section  311  construction 
and  i  2.55{i)  replacement  activities. 
The  reasons  are  twofold.  First,  the 
constructiofi  or  replacement  of  minor 
facilities  does  not  present  the  same 
potential  fcs-  serious  environmental 
harm  as  more  extensive  projects  due. 
simply,  to  their  smaller  scale.  Second, 
while  the  potential  for  environmental 
harm  is  not  eliminated  in  smaller  section 
311  construction  and  I  2.55(b) 
replacemeot  projects,  we  have  to 
balance  the  burden  on  pipelines  of  an 
advance  notification  requirement  witfi 
the  potentml  benefits  of  that 
requirement.  For  miiuir  facilities,  we 
conclude,  me  potential  benefits  do  not 
outwei^  tpe  burdens,  particularly 


UMI 


«>  As  of  Sefelember  3.  VtHL  the  ConniMiaB 
received,  und^  the  interim  niie.  &i3  advscce 
notification*  U  replacement  activilie*.  CM  tbet 
Pigitre.  500  rUing*  iovoWed  lee*  tban  1  Bile  oi 
pipeiinr  90  iavoived  between  1  and  10  milei  of 
pipebne;  19  faktween  n  and  20  miic*  of  pipeline;  md 
27  filings  inv^ved  norc  than  W  malee  of  pipeline 
(includii^  two  tbat  involved  man  tkcB  U»  Mile*  ti 
pipeliacV 


because,  belore  construction  can  begin. 
all  section  311  projects  must  comply 
with  the  environmental  terms  and 
conditions  of  §  157.206(d)  and  all 
replacement  activities  must  comply  with 
the  enviroim«nUl  requirements  of  other 
federal  state,  and  local  agencies.  We 
thus  are  comfortable  in  limiting  our  prior 
review  of  such  projects  to  those 
involving  the  construction  or 
replacement  of  extensive  facilities. 
Our  task,  then,  is  to  translate  our 
concern,  which  is  limited  to  extensive 
section  311  construction  and 
replacement  projects,  mto  a  workable 
rule — in  other  words,  to  define  the 
universe  oi  non-extensive  projects  that 
properly  should  be  excluded  from  the 
advance  notification  requirement.  It  is 
very  difficult  to  define  this  universe  by 
identifying  every  type  of  fadhty  that 
prope-ly  should  be  exempted  from  the 
requironent.  particularly  on  the  existing 
record.  By  far  the  most  workable 
approach,  we  conclude,  is  to  adopt  a 
project  cost  limit.  Projects  falling  under 
that  cost  limit  will  be  construed  as  non- 
extensive.  f<M  purposes  of  this  rule,  and 
not  subject  to  the  advance  notification 
requirement  Conversely,  projects 
costing  more  than  that  cost  limit  will  be 
considered  extensive  and  subject  to  the 
requirement 

We  have  chosen  as  the  project  cost 
limit  for  the  final  rule  the  cost  limit 
applicable  to  the  NGA  section  7. 
automatic  authoriiation  (which  also  is 
known  as  the  as  the  part  157,  subpart  F 
automatic  authorization).  That  cost 
limit,  found  in  Column  1  of  Table  I  of 
S  157.208(d)  of  the  regulations,  is,  for 
1992.  $8.2  million.  It  is  revised  annually 
for  inflation.  One  benefit  of  adopting 
that  cost  Kmrt  for  this  rule's  advance 
notification  requirement  is  that  NGA 
section  7,  NGFA  section  311.  and 
§  2.55(b)  replacement  activities  aU  will 
be  treated  ahke  for  purposes  of  advance 
notification.**  In  short,  for  piuposes  of 
the  advance  notification  requirement 
we  can  find  no  reason  to  treat  the  three 
types  of  construction  authorizations 
diffeientiy.  In  fact  we  find  it  desirable, 
from  both  our  perspective  and  that  of 
affected  pipelines,  to  treat  them  alike. 

AdditiMjally.  we  agree  with  the 
commentors  that  the  proposed  advance 
notificati<xi  requirement  for  replacement 
activities,  if  adopted,  potentially  would 
conflict  with  DOT  safety  regulations  and 
that  our  own  part  284,  subpart  I 
regulations  would  not  override  it  The 
purpose  of  the  subpart  I  regulations  is  to 


"exemptO  a  person  who  engages  in  an  ^ 
emergency  natural  gas  transaction  * 
from  the  certificate  requirements  of 
section  7"  of  the  NGA.*»  "Emergency 
natural  gas  transaction"  is  defined  as 
the  sale,  transportatioa  or  exchange  of 
natural  gas  (including  the  construction 
and  operation  of  necessary  facilities) 
conducted  pursuant  to  subpart  1  that  is: 
(1)  Necessary  to  alleviate  an  emergencjr; 
and  (2)  not  anticipated  to  last  more  than 
60  days.** 

Thus,  a  safety  related  replacement 
activity  does  not  fall  squarely  within  the 
codified  purpose  of  the  subpart  I 
regulations,  since  a  S  2.55(b) 
replacement  activity  is.  by  definition, 
already  exempt  from  the  requirements 
of  NGA  section  7.  Nor  does  it  fall  within 
the  codified  definition  of  an  "emergency 
natural  gas  transacticMi."  since  it  cannot 
meet  the  second  proviso  concerning  the 
expected  duration  of  tiie  emergency.  In 
addition,  the  preamble  *'  adopting  the 
subpart  I  regulations  clearly  indicates 
that  the  focus  of  that  proceeding  was  on 
certain  types  of  supply  emergencies 
resulting,  for  example,  from  curtailments 
or  weather  induced  increases  in 
requirements.  The  jM-eamble  does  not 
mention,  direcUy  or  indirectly,  facility 
replacements. 

However,  even  assuming  that  the 
subpart  1  regulations  do  apply  to 
emergency  replacement  activities,  they 
would  not  override  the  30-day  advance 
notification  requirement  Subpart  I  only 
would  exempt  emergency  replacement 
activities  from  the  certificate 
requirements  of  NGA  section  7. 
However,  by  definition  a  S  2.55<b) 
replacement  activity  already  is  exempt 
from  those  requirements.*'  And  the  3(>- 
day  advance  notification  requirement  is 
a  S  2.55(b}  requircm«it  not  a  section  7 
requirement 

Thus,  the  part  284,  subpart  I 
regulations  are  inapposite  to  emergency 
replacement  activities.  In  additiwi,  an 
advance  notification  requirement  would 
conflict  with  DOT  safety  regulations 
requiring  immediate  action  to  prevent 
safety  related  problems  not  yet 


**  In  this  regard,  we  note  that  construction 
proceeding  under  the  Part  157.  Subpart  F  automatic 
authorization,  while  aubiect  to  the  ewvironmenfal 
requirements  of  }  157.20e(d),  is  not  subject  to  an 
advance  notificolioa  raquiremenl. 


«•  18  era  284.281. 

♦•  18  CFR  2a4.262(d).  'Emeraincy,"  in  turn,  ia 
defined  as  "(alny  situation  in  which  the  participaol. 
in  good  faith,  determines  that  immediate  action  is 
required  or  is  reasonably  anticipated  to  be  required 
for  the  protection  of  life  or  health  or  lor 
maintenance  of  physical  property."  18  CFR 
284.262(aWlXirt)- 

<'  EmersOTtcy  Natm»l  Gas  Sale,  Tmneportetfon 
and  Exchange  Transactions.  Ul  FERC  Stats.  «  Regs. 
I  30888  n«»)  (Order  No.  449). 

♦•  Section  2.5S  reads,  as  pertinent,  Ttor  lJ>« 
purpose*  of  section  Tfc)  of  the  Natural  Gaa  Act,  M 
amended,  the  word  facilities  as  used  therein  shaB 
beHMerprrtedloexchide;  *  •  *  {V)  Rephcrmeirt  of 
focilitiet.  '  '  '" 
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constitiitiag  an  eneifency.  Acoardiotly. 
toprevMK  •  possible  conllict  between 
the  Sfr^y  advaoce  noitifioetion 
requirament  and  OOTi  regalatiom  ia 
the  case  of  an  aMnediately  requirad 
rqiiaceoMnt  tbat  coats  ntore  than  tbe 
cost  Hmit  ifiecified  ia  Cofaann  1  of  Tabie 
I  of  {  l^^aOBtd),  we  are  specifically 
exckklMV  boa  die  acofie  of  the  advance 
notification  requirement  replaceraenl 
activities  that  are  required  to  be 
performed  iaaaediately  under  DOT 
safety  regulatioas. 

The  geaecal  30-day  advance 
notification  requireiaeat  Sat  replaoeoMit 
activities  aad  aectiea  311  coastoucftien  is 
found,  respectively,  at  i  2.55(bMipi) 
and  S  284.11{bKl)  of  tfie  final 
regulBtions.  The  excepttaa  to  that 
general  reqaireaseat  lot  prQiecAs  casting 
less  than  the  i  lS71oa(d)  cost  limit  is 
foMBd  at  i  e.&S(bH2Kij  and 
S  2M.rHb%Z).  Aad  the  exception  to  thet 
reftiiremettt  for  repiaoeaiont  activities 
that  are  required  to  be  performed 
ioBfliediately  under  DOT  safety 
regulations  is  found  at  |  2.i5(bM2)(*i3  <*( 
the  final  raguUtioas. 

B.  The  Appiicahility  of  the  Advance 
Notification  Retjimemertt  For  Section 
311  Coftstraction  to  Intrastate  Pipelines 

Section  311  was  enacted  to  allow 
iatersUte  and  intrastate  pipelines  to 
provide  service  which,  ^eiag  in 
interstate  commerce,  would  otherwise 
fall  under  the  requirements  of  The  TJG A. 
without  subjecting  those  entities  to  the 
full  paanyli'  af  federal  fuhsdiction.  Part 
284  af  the  Conaassien's  regulations 
geveras  section  311  transacliaBS.  As 
noted  ia  the  NOPR.«>  aader  «  2M.11  an 
intrastate  pipeline  constntcting  faoibMes 
to  be  used  far  section  311  transactions 
(which  are  ia  iaieistate  oomawioe  by 
their  very  aattav)  always  has  beca  beld 
t«  the  saaie  1 157.2efi(d)  environmental 
standards  as  an  intersUte  pipeUae  ia 
like  circwmataoces.  Saanlarly,  the 
advance  notification  requireaient  lar 
section  311  canstruction  that  we  are 
adoptiqg  here  appli^*s  to  both  iaterstate 
and  intrastate  pipdines  constructing 
section  311  facilities. 


1.  Coiiinieiltors"  Positions 

The  Association  of  Texas  Intrastates 
asks  OS  ia  dadfy  the  afipticabdi^  of  the 
advance  notification  requirement  to 
intrastate  pipelines.  It  notes  lliat 
intrastate  pipelines  laay  conatruct  three 
kinds  of  fadMHes:  (1^  Those  ased  soMy 
for  intrastate 'sfervice:  (2J  thoae  used  for 
intrastate  aervice  and  for  aecAion 


311(aH2)  »ervice;»»  and  (3}  Ibose  used 
solely  for  section  311(a)(2)  service.  The 
Association  of  Texas  Intrastates  notes 
further  ftat  the  NOPR  indicated  that  the 
section  311  advance  notification 
requirement  would  apply  la  aay  pipeline 
constrocting  under  the  section  Sll 
construction  «jthorization  at  1 2M.S(c] 
of  the  regulations.  • '  h  asks  os  t«  clarify 
that  dte  only  facihties  ehgibte  to  be  bu9t 
under  that  aathorization  are  those 
utiliaed  solely  for  section  311 
transportation. 

2.  Coranrission  Respoue 

The  Association  of  Texas  Intrastates 
is  correct  The  final  rule  rndke*  the 
section  311  advance  notification 
reqnirenient  applicable  to  any 
oonsb^ction  or  replacement  activity 
performed  pursumft  to  {  284 J^:!  of  **>e 
regulations  that  exceeds  the  applicabte 
cost  tanit.  By  definition.  The  9  aB4.3(c) 
authorization  can  be  used  only  to  build 
faciKties  that  w*M  be  vti!ized  solely  for 
section  311  tran^ortatioa. 

C.  The  InformaUon  Required  fs  tw 
Advance  Notification 

We  are  adopting  the  proposal  set  forth 
in  the  NOPR  conoeTrang  the  specific 
infonnation  that  an  advance  notification 
must  inchide.  Under  {  284.11(c)  of  the 
final  regulations,  an  advance 
notification  for  section  311  construction 
must  inckide  the  foBowing  information: 

(15  A  brief  description  Of  the  fadlities 
to  be  constructed  or  replaced  (indwiing 
pipeline  size  and  length,  compression 
horsepower,  design  capacity,  and  cost  of 
construction); 

(2)  Evidence  of  having  comphed  with 
each  of  the  envrronmeirtBl  terms  and 
conditions  contained  in  \  157.2D6(d)  of 
the  regulations; 

(3)  Current  U.S.  GedogicaJ  Survey  7.5- 
miiTOte  series  topographica'l  maps 
showing  the  location  of  The  facflities; 
and 

(4)  A  description  of  the  procedures  to 
be  Tised  for  erosion  coQtroL  revegelation 
and  maintenance,  and  stream  and 
wetland  crossings. 

Under  %  2.55(bM31  of  the  final 
regulations.  Hke  advance  notification  for 
a  replacement  activity  must  include  Utie 
information  described  in  {1\  (31.  and  14) 
above.  It  need  not  indude  evidence  of 
having  complied  wlA  %  lS7.2GB(d) 
because  rejrfacemenT  actrvities  are  not 
subject  to  those  regulations. 

We  do  not  believe  that  collecting  and 
collating  this  infonnation  for  projects 


costing  more  than  $6.2  million  (for  19921 
will  be  burdensome.  AH  of  the  required 
information  should  be  readily  accessible 
to  the  plpdine.  Any  inconvenieftce  to 
the  pipeline  that  m^t  be  caosed  by  the 
preparation  of  an  advance  notification 
should  be  minor  when  measured  against 
the  pjotentral  environmental  damage  tfiat 
we  are  seeking  to  prevent. 


«•  AdvMce  Notification  NOPR.  IV  FEBC  »«!•.  A 
R^t.  •!  azatT:  Me  «/so  Order  Mo.  52S-A.  S3  FERC 
•1  B1.471. 


•»  Secljon  311(«M2)  »ervioe  a  service  by  an 
intraitate  pipeline  onbehatf  of  an  lnter»tale 
pipeline  or  an  LDC  aerved  by  an  inleraUle  pipeline 

*  >  A<iv8noe  NMtficatt«>  MOPR.  iV  f»C  Suit. « 
Regs,  at  32.B17. 


1.  Conunentors'  Positions 

ANR  and  Columbia  comment  on  the 
second  element  of  the  advance 
notification  for  section  311  construction 
that  requires  a  pipeline  to  demonstrate 
that  it  has  complied  with  the 
envirorunenlal  terms  and  conditions  of 
S  157.206(d)  before  filing  the  notification 
with  the  Commission.  Columbia  states 
that  a  minimum  of  »ix  weeks  is  required 
to  obtain  dearaiuies  from  state  historic 
preservation  officers  for  the 
construction  of  even  minor  facilities. 
Adding  that  «-«veek  period  to  the  30-day 
notification  period  thus  delays  at  kast 
10  weeks  the  start  of  construction.  Both 
ANR  and  Columbia  request  that  we 
penaiit  a  ptpelme  to  file  an  advanoe 
notification  prior  to  its  completing  Ae 
S  157.206(d)  environmental  compliance 
process.  The  pipeline,  however,  would 
have  to  complete  that  process  prior  to 
beginning  construction. 

2.  Commission  Response 

The  very  purpose  of  the  advance 
notification  requirement  is  to  enable  the 
Commission  to  review  an  extensive 
project  before  construction  commences 
and  To  ensure  that  the  pipeline  has  in 
fact  achieved  compliance  with  the 
environmental  terms  and  conditions  of 
S  157.20eftd).  If  we  adopted  Columbia's 
and  ANR's  suggestions,  a  pipeline  could 
file  aa  advance  notification,  complete 
the  1 157J06(d)  process  29  days  later, 
and  begin  construction  the  next  day. 
Under  that  scenaria  we  would  have  no 
opportunity  to  review  the  pipeline's 
environxneatal  compliance  before 
construction  began,  thas  defeating  the 
very  purpose  of  the  requirement 
Accordiagly.  we  reiect  the  snggeation. 

Additionally,  we  believe  that 
particularty  for  extensive  projects 
costif^  raore  than  $6.2  million  (for  1992}. 
a  pi^ehae  is  iflsely  to  obtain  the 
clearances  required  by  f  157J0e(d}  prior 
to  entering  into  contracts  hx  the  artaal 
construction  or  ordering  the  necessary 
equipmeat  for  the  job.  Therefore. 
submitting  this  information  18  days  prior 
to  the  start  of  construction  is  not 
unreawmabfe  and  should  not  delay 
planned  activities.  In  any  event,  in  an 
unusual  situation  a  pipeline  may  seek  a 
waiver  of  the  requirenwnt. 
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D.  Reporting  Requirements 


UMI 


l.One-Timej  Reports 

It  is  likely  that  some  section  311 
construction  or  §  2.55(b)  replacement 
activities  m^y  have  commenced,  or  will 
commence,  during  the  hiatus  when  the 
pre-Order  Md.  525  regulations  are  in 
effect— /.e..  between  July  14, 1992  (the 
day  the  court's  opinion  in  Tennessee 
issued)  and  the  date  this  final  rule  takes 
effect  (i.e..  I^ovember  9. 1992). 
Accordingly,  to  avoid  a  gap  in  the 
Commissiorj's  knowledge  of  projects 
commenced  during  that  time,  we  are 
adopting  thq  proposal  set  forth  in  the 
NOPR,  at  S  t55(b)(4)(i)  and 
5  284.11(d)(i)  of  the  final  regulations, 
and  requiring  pipelines  to  submit,  within 
30  days  of  tfis  rule's  effective  date,  a 
one-time  report  informing  the 
Commission  of  every  construction  and 
replacement  project  costing  more  than 
$6.2  million  khat  they  commenced  during 
the  hiatus.  If,  for  any  reason,  a  pipeline 
filed  an  advance  notification  for  a 
project  cominenced  on  or  after  July  14. 
1992.  it  may]  reference  that  filing  in  its 
one-time  report  without  repeating  the 
required  inrormation. 

2.  Annual  Reports 

Additionally,  we  are  adopting  an 
annual  reporting  requirement  at 
§  2.55(b)(4]pi)  and  §  284.11(d)(2)  of  the 
final  regulations.  Under  it.  a  company 
must  file  ai^  annual  report  by  May  1  of 
each  year  that  includes,  for  each  section 
311  construction  and  §  2.55(b) 
replacemem  activity  that  it  completed 
during  the  previous  calendar  year  that 
was  exemp :  from  the  advance 
notification  requirement,  the  information 
required  foi  an  advance  notification. 

The  annual  reporting  requirement  will 
serve  two  purposes.  First,  it  will  allow 
the  Commiision  to  verify  that  pipelines 
are  complying  on  their  own  with  all 
applicable  environmental  requirements 
and.  conse(|uently,  that  the  limited 
advance  notification  requirement  is 
working.  S<icond.  as  it  will  inform  the 
Commissioi  of  all  projects  not  subject  to 
the  advancB  notification  requirement,  it 
will  bridge  a  gap  in  the  Commission's 
knowledge  of  such  activities.  We  note 
that  this  annual  reporting  requirement 
parallels  a  similar  reporting  requirement 
for  project!  authorized  under  the  Part 
157.  Subpart  F  automatic 
authorization.** 

In  prepai  ing  this  annual  report,  a 
company  r  eed  not  repeat  information 
that  is  common  to  all  projects.  For 
example,  if  the  company  uses  the  same 
erosion  control  plan  for  all  projects,  it 
only  has  tc  describe  it  once.  This  should 


"  See  18  C  TR  157  207 


simplify  and  make  less  burdensome  the 
requirement. 

E.  Matters  Not  Within  the  Scope  Of 
This  Proceeding 

We  noted  in  the  NOPR  that  the 
proposed  regulation  at  5  2.55(b)  was 
somewhat  different  from  the  one 
adopted  in  Order  No.  555  (which  we 
described  above,  and  which  was  stayed 
pending  rehearing  generally  of  Order 
No.  555).  Because  of  the  need  to  react 
quickly  to  the  court's  decision  in 
Tennessee  to  ensure  that  some 
mechanism  was  in  place  to  enable  us  to 
review  both  section  311  construction 
and  5  2.55(b)  replacement  activities 
before  construction  commenced,  we 
stated  that  we  would  not  consider  in 
this  proceeding  any  of  the  issues  raised 
on  rehearing  of  Order  No.  555 
concerning  the  §  2.55(b)  regulation 
adopted  there.*'  We  also  should  have 
stated  expressly  that  we  would  not 
consider  here  any  section  311  issues 
raised  on  rehearing  of  Order  No.  555. 

In  this  regard,  we  note  that  AGA. 
AGD.  NI-Gas.  and  So-Cal  have  urged 
here  that  a  pipeline  be  required  to  give 
either  public  notice  of  section  311 
construction,  or  at  least  notice  to 
affected  LDCs  and  state  commissions,  in 
addition  to  Commission  notification. 
That  matter  not  only  is  at  issue  on 
rehearing  of  Order  No.  555  but  also  is 
outside  the  publicly  noticed  scope  of 
this  proceeding.  Accordingly,  we  will 
not  address  it  here. 

F.  Conclusion 

In  sum,  we  conclude  that  a  30-day 
advance  notification  requirement  is 
necessary  to  enable  the  Commission  to 
review  extensive  section  311 
construction  and  S  2.55(b)  replacement 
activities  before  they  occur.  It  will 
enable  the  Commission,  in  the  case  of 
section  311  construction,  to  ensue  that  a 
pipeline  has  complied  with  the 
environmental  requirements  of 
§  157.206(d)  of  the  regulations,  and,  in 
the  case  of  S  2.55(b)  replacements,  to 
determine  whether  additional 
environmental  review  is  needed.  For 
purposes  of  this  rule,  only  section  311 
construction  and  §  2.55(b)  replacement 
projects  costing  more  than  the  cost  limit 
specified  in  Column  1  of  Table  I  of 
§  157.208(d)  of  the  regulations  will  be 
considered  extensive  and  thus  subject  to 
the  30-day  advance  notification 
requirement. 

In  practical  terms,  this  should 
eliminate  the  vast  majority  of 
replacement  and  section  311  projects 
from  the  scope  of  the  advance 


notification  requirement.  We  note  that, 
in  the  25  months  between  August  2, 1990 
(the  day  the  interim  rule  took  effect)  and 
September  2. 1992.  the  Commission 
received  699  advance  notifications  for 
§  2.55(b)  replacement  projects  and  202 
advance  notifications  for  section  311 
projects.  Only  25  of  the  former,  and  5  of 
the  latter,  were  for  projects  costing  more 
than  $6.2  million. 

Finally,  to  avert  any  possible  conflict 
with  DOT  regulations,  §  2.55(b)     • 
replacements  that  are  required  to  be 
performed  immediately  under  DOT 
safety  regulations  will  not  be  subject  to 
the  advance  notification  requirement. 

Vn.  Environmental  Analysis 

Commission  regulations  require  that 
an  EA  or  EIS  be  prepared  for  any 
Commission  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment.**  The  Commission  has 
categorically  excluded  certain  actions 
from  these  requirements  on  the  ground 
that  they  do  not  have  a  significant  effect 
on  the  human  environment.** 

The  final  rule  requires  pipelines  to 
notify  the  Commission  prior  to 
commencing  certain  construction 
activities.  However,  it  does  not  alter  the 
inherent  nature  of  the  activities  or  their 
impact  upon  the  human  environment. 
Accordingly,  an  EA  is  unnecessary  and 
was  not  prepared. 

Vin.  Regulatory  Flexibility  Act 
Certification 

The  Commission  certifies,  pursuant  to 
the  Regulatory  Flexibility  Act  of  1980 
(RFA).**  that  the  final  rule  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small 
entities."*^  The  RFA  is  intended  to 
ensure  careful  and  informed  agency 
consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  consideration  of  alternative 
approaches  to  minimize  harm  or 
burdens  to  small  entities. 

We  conclude  that  this  rule  will  not 
have  a  significant  economic  impact, 
within  the  meaning  of  the  RFA.  on  a 
substantial  number  of  small  entities, 
largely  because  we  do  not  believe  that 
most  of  the  entities  that  will  be  affected 
by  it  fall  within  the  RF\'s  definition  of 
"small  entity."  •'  However,  even  if  the 


"  Advance  Notification  NOPR,  IV  FERC  Stats,  ft 
Regs,  at  32.619. 


"  See  18  CFR  part  380. 

»»  See  18  CFR  380.4. 

"  5  U.S.C.  801-812  (1968). 

"  5  U.S.C.  e05(b)  (1988). 

"  Section  601  of  the  RFA  defines  "small  entity" 
as  a  small  business,  a  small  not-for-profit  enterprise, 
or  a  small  governmental  jurisdiction.  In  turn,  a 
"small  business"  is  defined  by  reference  lo  section  3 
of  the  Small  Business  Act  as  an  enterprise  which  is 

Continued 
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rinal  rale  were  to  affect  a  sabstantial 
number  of  small  entities,  we  do  not 
believe  that  its  impact  would  be 
substantiiL  Rrst,  a  substantial  nunber 
of  section  311  construction  and  {  2.5S(b] 
replacnneflft  projects  have  been 
excbded  from  the  scope  of  the  final 
rule.  Second,  both  the  time  needed  to 
prepare  an  advance  notil^catiain  and  the 
coaH  of  doiag  so  should  be  modest 

IX.  Information  Collection  Requirements     recordkeeping  requirements 


X.  ElSsutiva  Date 

This  final  rule  is  effective  on 
November  9. 19B2. 

List  of  Sul^ects 

18  CFR  Part  2 

Administrative  practice  aod 
procedure:  electric  power; 

environmental  impact  statements; 
natural  gas;  pipelines;  reporting  and 


The  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  OMB  approve  certain  information 
collection  TeqTin*ement8  imposed  by 
agency  ndes.** 

Tlie  information  collection  form 
affected  by  the  final  rule's  advance 
notification  requirement  is  htSC- 
577(A),  Gas  Pipeline  Certificates: 
Environmental  Impact  Statement.  {1902- 
161). This  Information  collection  is 
reqsired  to  enable  the  Commission  to 
cury  out  its  legislative  mandate  under 
the  NCA.  NGPA.  and  NpyA.  As 
previously  discussed,  the  information 
required  by  the  advance  notification 
requirement  will  permit  the  Commission 
to  review  extensive  section  311 
constmctioa  and  \  2.55(b)  replacement 
aotivities  before  they  commence  and, 
where  necessary,  to  intervene,  in 
addttian.  tbe  amraal  report  required  by 
the  final  nde  far  projects  not  subiect  to 
the  advance  notification  requiremeet 
wiU  enable  the  Commission  to  verify 
pipelines'  compIiaBce  with  ^1 
applicabte  enviroHniental  reqiarements 
and.  furtliet.  wifl  bridge  a  gap  ia  the 
Comnussksn's  knowdedge  of  aacfa 
proyecte. 

An  estimatod  S5  respondents  on 
average  per  year  will  be  afferted  by  tf»e 
final  rule.  The  respondents  will  consist 
mostly  of  large  inler^tate  pipeline 
companies  tappTOKimately  50^,  with  a 
few  (approximately  5)  medium  to  large 
intrastate  pipeline  companies.  As  stated, 
the  public  reporting  burden  with  respect 
to  tbe  advance  notification  requirement 
is  estimated  to  average  approximately  S 
burden  hann  per  response.  The  public 
reporting  burden  with  respect  to  the 
annual  reporting  requirement  is 
estimated  to  average  approximately  41 
burden  ^ours  per  response.  Tbe  total 
public  reporting  burden  with  respect  to 
the  advance  aotification  and  annual 
reporting  reqwrements  is  estimated  to 
average  approximatdy  33 J  bam*  ^er 
response  or  apfnoxiraately  2,S30  bm>den 
hours  per  year. 


"independently  owned  and  operated -and  wMdiw 
no!  dominant  in  Its  field  of  operation."  15  U.S.C 
632(aHl«a>- 
"  5  CFR  part  1320. 


18  CFR  Part  284 

Continental  shelf:  natural  gas; 
reporting  and  recordkeeping 
requirements. 

\n  consideration  of  the  foregoing,  the 
Commission  amends  parts  2  and  284  of 
chapter  I.  title  18,  Code  of  Federal 
Regulations,  as  setjorth  below. 

By  tbe  Conmisnaii. 
Lois  D.  Casfaefl. 

Secretary. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  717-^7w.  8391-3432; 
16  use.  792-a25r.  2801-2845:  and  42  U.S.C. 
4321-4361.  7101-7352. 

2.  In  S  2.S5.  paragrapb  (b)  is  revised  to 
read  as  follows: 

S2.55    Dafintti»noftannsiiaed4na«ctton 
7(c). 

(b)  Replacement  of  facilities.  [\) 
Facilities  which  constitute  the 
replacement  of  existing  facilities  that 
have  or  will  soon  become  physicaliy 
deteriorated  or  obsolete,  to  the  extent 
th«t  replacement  is  deemed  advisaWe, 
If: 

(i^  The  replacement  will  not  result  in  a 
reduction  or  abandonment  of  service 
through  the  facilities; 

(iil  The  replacement  facilities  will 
have  a  substantially  equivalent 
designed  delivery  capacity  as  the 
facilities  being  replaced:  and 

(iii)  Except  as  described  in  para^aph 
(bi(2)  of  this  section,  tbe  company  files 
notification  of  such  activity  with  the 
Commission  at  least  30  days  prior  to 
commencing  construction. 

(2)  Advance  notification  not  required. 
The  advance  notification  described  ia 
paragraph  (b)(lX«>J  of  this  section  is  ho< 
required  if: 

(ij  Tbe  cost  of  tbe  re^cemeot  pro^t 
does  not  exceed  tbe  cost  hmit  specified 
in  Column  1  df  Tabic  I  of  $  157.206(d)  of 
this  chapter  or 

(ii)  MS.  O^Mrtment  of  Transportation 
safety  regalatians  require  that  tM 


replacement  activity  be  performed 
immediafdjr; 

(3)  Contents  of  the  advance 
notification.  The  advance  notification 
described  in  paragraph  {b)(l)riii)  of  this 
section  must  include  the  following 
information: 

(i)  A  brief  description  of  the  facilities 
to  be  replaced  (including  pipeline  size 
and  length,  compression  horsepower, 
design  capacity,  and  cost  of 
construction); 

(ii)  Current  U.S.  Geological  Survey  7.5- 
minute  series  topographic  maps  showing 
the  location  of  the  facilities  to  be 
replaced;  and 

(iii)  A  description  of  the  procedures  to 
be  used  for  erosion  control,  rei'egetation 
and  maintenance,  and  stream  and 
wetland  crossings. 

(4)  Reporting  requirements,  (i)  One- 
time report.  A  company  must  file  (on 
electronic  media  pursuant  to  $  385.201 1 
of  this  chapter,  accompanied  by  7  paper 
copies)  a  one-time  report  with  the 
Comaiissioa,  by  December  9, 1992,  that 
includes  all  of  the  information  required 
in  para^aph  (b)(3)  of  this  section,  ior 
any  replacement  activity  authorized 
under  paragraph  (b)(1)  of  this  section 
that  coat  more  than  $8.2  milbon  and  was 
commenced  between  July  14. 1992  and 
November  9, 1992. 

(ii)  Annual  report.  On  or  before  May  1 
of  each  year,  a  company  must  file  (on 
electronic  media  pursuant  to  i  365.2011 
of  this  chapter,  accompanied  by  7  paper 
copies)  an  annual  report  that  lists  fof  the 
previous  calendar  year  each 
replacement  project  that  was  completed 
pursuant  to  paragraph  {b){l)  of  this 
section  and  that  was  exempt  from  tbe 
advance  notification  requirement 
pursuant  io  paragraph  (b)(2)  of  this 
section.  For  each  such  replacement 
project,  the  company  must  include  all  of 
the  information  described  in  paragraph 
(b)(3)  of  this  aectioo. 


PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICV 
ACT  Of  197t  AND  RELATED 
AUTHORITIES 

3.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Autfaoaty:  IS  U.SX:.  717-717w;  15  liS.C. 
3301-3432;  42  U3.C  7101-7352:  43  VS.C. 
1331-1356. 

4.  Section  284.11  is  revised  to  read  as 
follows: 

§  284.1 1    Environmental  compUanc*. 

(a)  Any  activity  involving  the 
construction  of,  or  the  abandonment 
with  removal  of.  facilities  that  is 
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authorized  pursuant  to  §  284.3(c)  and 
Subpart  B  cr  C  of  this  part  is  subject  to 
the  terms  a^d  conditions  of  §  157.206(d) 
of  this  chadter. 

(b)  Advaifce  notification — (1)  General 
rule.  Except  as  provided  in  paragraph 
(b)(2)  of  thik  section,  at  least  30  days 
prior  to  commencing  construction  a 
company  niust  file  notification  with  the 
Commission  of  any  activity  described  in 
paragraph  la)  of  this  section. 

(2)  Exception.  The  advance 
notificatior^  described  in  paragraph 
(b)(1)  of  thi*  section  is  not  required  if  the 
cost  of  the  project  does  not  exceed  the 
cost  limit  specified  in  Column  1  of  Table 
I  of  S  157.2i8(d)  of  this  chapter. 

(c)  Contents  of  advance  notification. 
The  advan(  ;e  notification  described  in 
paragraph  b)(l)  of  this  section  must 
include  the<  following  information: 

(1)  A  bri^f  description  of  the  facilities  ■ 
to  be  const  ructed  or  abandoned  with 
removal  of  facilities  (including  pipeline 
size  and  le:  igth,  compression 
horsepower,  design  capacity,  and  cost  of 
constructio  n); 

(2)  Evide  nee  of  having  complied  with 
each  provi;  lion  of  §  157.206(d)  of  this 
chapter 

(3)  Curre  nt  U.S.  Geological  Survey  7.5- 
minute  ser  es  topographical  maps 
showing  th  e  location  of  the  facilities; 
and 

(4)  A  del  cription  of  the  procedures  to 
be  used  foi  •  erosion  control,  revegetation 
and  maint(  tnance,  and  stream  and 
wetland  ci  ossings. 

(d)  Reporting  requirements — (1)  One- 
time report  A  company  must  file  (on 
electronic  media  pursuant  to  i  385.2011 
of  this  chapter,  accompanied  by  7  paper 
copies)  a  (^e-time  report  with  the 
Commission,  by  December  9, 1992.  that 
includes  all  of  the  information  required 
in  paragraph  (c)  of  this  section,  for  any 
activity  dwcribed  in  paragraph  (a)  of 
this  section  that  cost  more  than  $6.2 
million  and  was  commenced  between 
July  14. 19i^2  and  November  9. 1992. 

(2)  Annial  report.  On  or  before  May  1 
of  each  yaar,  a  company  must  file  (on 
electronicjmedia  pursuant  to  §  385.2011 
of  this  ch^ter,  accompanied  by  7  paper 
copies)  an  annual  report  that  lists  for  the 
previous  oalendar  year  each  activity 
that  is  described  in  paragraph  (a)  of  this 
section,  alid  which  was  completed 
during  the  previous  calendar  year  and 
exempt  frum  the  advance  notification 
requireme  nt  pursuant  to  paragraph 
(b)(2)  of  t|is  section.  For  each  such 
activity,  the  company  must  include  all  of 
the  infom  lation  described  in  paragraph 
(c)  of  this  section. 

Appendix-  -Commentora 

1.  Americap  Gas  Association  (AGA) 


2.  AMR  Pipeline  Company  and  Colorado 
Interstate  Gas  Company  (ANR) 

3.  Arkla  Pipeline  Group  (Arkla) 

4.  Associated  Gas  Distributors,  Inc.  (AGD) 

5.  Association  of  Texas  Intrastate  Natural 
Gas  Pipelines  (Association  of  Texas 
Intrastates] 

6.  CNG  Transmission  Corporation  (CNG) 

7.  Columbia  Gas  Transmission  Corporation 
and  Columbia  Gulf  Transmission  Company 
(Columbia) 

8.  Enron  Interstate  Pipeline  Companies 
(Enron) 

9.  Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes) 

10.  Interstate  Natural  Gas  Association  of 
America  (INGAA) 

11.  K  N  Energy,  Inc.  (K  N  Energy) 

12.  Northern  IHinois  Gas  Company.  The 
Peoples  Gas  Light  and  Coke  Company,  and 
North  Shore  Gas  Company  (NI-Gas) 

13.  Pacific  Gas  Transmission  Company  (PGT) 

14.  Pacific  Offshore  Pipeline  Company 
(Pacific  Offshore) 

15.  Questar  Pipeline  Company  (Questar) 

16.  Southern  California  Gas  Company  (So- 
Cal) 

17.  Southern  Natural  Gas  Company 
(Southern) 

18.  Tennessee  Gas  Pipeline  Company 
(Tennessee) 

19.  Texas  Eastern  Transmission  Corporation, 
Panhandle  Eastern  Pipe  Line  Company, 
Trunkline  Gas  Company,  and  Algonquin 
Gas  Transmission  Company  (Texas 
Eastern) 

20.  Texas  Gas  Transmission  Corporation 
(Texas  Gas] 

21.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco) 

22.  United  Gas  Pipe  Line  Company  (United) 

23.  Williston  Basin  Interstate  Pipeline 
Company  (Williston) 

(FR  Doc.  92-24522  Filed  10-&-a2;  8:45  am] 
atUJNG  CODE  *717-01-M 
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[Docket  No.  RM90-7-001;  Order  No.  537-Al 

Revisions  to  Regulations  Governing 
Transportation  Under  Section  311  of 
the  Natural  Gas  Policy  Act  of  1978  and 
Blanket  Transportation  Certificates 

Issued  September  21, 1992 
AQENCV.  Federal  Energy  Regulatory 
Commission  (Commission)  DOE. 
action:  Order  on  rehearing. 

summary:  On  September  20, 1991.  the 
Commission  issued  a  final  rule  to  revise 
its  regidations  governing  transportation 
of  natural  gas  by  interstate  and 
intrastate  pipelines  under  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  and  interstate  pipelines  under 
blanket  certificates  issued  pursuant  to 
Commission  regulations.  Order  No.  537- 
A  addresses  requests  for  rehearing  and/ 
or  clarification  filed  by  ten  parties. 
In  addition  to  clarifying  various 
provisions  of  the  final  rule,  Order  No. 


537-A  grants  rehearing  with  respect  to 
new  section  284.227  of  the  regulations 
promulgated  by  the  final  rule. 
Specifically.  Order  No.  537-A  clarifies 
that  intrastate  pipelines  holding  hmited- 
jurisdiction  blanket  certificates  under 
section  284.227  may  act  in  a  chain  to 
transport  gas  gathered  by  gathers  in 
adjacent  state  or  Federal  waters  for 
delivery  in  the  intrastate  pipelines'  state 
of  operation. 
EFFECTIVE  DATE:  November  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

lack  O.  Kendall.  Office  of  the  Genera' 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  (202)  208- . 
1022. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  has  made  this  document 
available  so  that  all  interested  persons 
may  inspect  or  copy  its  contents  during 
normal  business  hours  in  room  3308.  941 
North  Capitol  Street,  NE..  Washington. 
DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  Order  No.  537-A 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  p'lrchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  3308.  941  North  Capitol  Street.  NE., 
Washington.  DC  20426. 

Order  on  Rehearing 

Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A.  Trabandt,  Elizabeth 
Anne  Moler.  Jerry  J.  Langdon  and  Branko 
Terzic 

Revisions  to  Regulations  Governing 
Transportation  under  section  311  of  the 
Natural  Gas  PoHcy  Act  of  1978  and  Blanket 
Transportation  Certificates.  Docket  No. 
RM90-7-001;  Hadson  Gas  Systems,  Inc., 
Docket  No.  GP88-ll-«)4;  Cascade  Natural 
Gas  Corp.  v.  Northwest  Pipeline  Corporation, 
et  al..  Docket  No.  CP88-286-005:  and  Texas 
Eastern  Transmission  Corporation.  Docket 
Nos.  RP88-81-015.  RP88-67-048.  RP8a-175- 
003. 

I.  Introduction 

On  September  20. 1991.  the  Federal 
Energy  Regulatory  Commission 
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(Commission)  issued  Order  No.  537.'  a 
Tinal  rule  revising  the  regulations 
governing  transportation  by  interstate 
and  intrastate  pipelines  under  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(iNGPA).*  The  Rnal  rule  also  revised  the 
prior  notice  and  protest  procedures 
applicable  to  interstate  pipelines' 
activities  under  part  284  blanket 
transportation  certificates.*  This  order 
addresses  requests  for  rehearing  and 
clarirication  filed  by  Associated  Gas 
Distributors  (Gas  Distributors), 
Association  of  Texas  Intrastate  Natural 
Gas  Pipelines  (Texas  Intrastates). 
Houston  Pipe  Line  Company  (Houston). 
Ozark  Gas  Transmission  (Ozark). 
United  Texas  Transmission  Company 
(United  Texas).  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  United 
Distribution  Companies  (United 
Distribution),  and  Washington  Gas  Light 
Company,  Frederick  Gas  Company,  Inc.. 
and  Shenandoah  Gas  Company 
(Washington  Gas),  filing  jointly. 

II.  Background 

The  final  rule  adopted  a  new 
interpretation  of  the  "on  behalf  of 
standard  in  section  311  of  the  NGPA.  as 
applied  to  both  interstate  and  intrastate 
pipelines.*  Under  the  new  rule,  a 
transaction  is  authorized  under  section 
311  if  the  "on  behalf  of  entity  (1)  has 
physical  custody  of  and  transports  the 
gas  at  some  point,  or  (2)  holds  title  to  the 
gas  at  some  point  for  a  purpose  related 
to  its  identity  as  an  intrastate  pipeline, 
interstate  pipeline,  or  local  distribution 
company  (LDC).*  Further,  an  interstate 
pipeline's  transportation  service  will 
qualify  for  section  311  authorization 
when  the  shipper/customer  is  either 
located  in  an  LDC's  service  area  or 
physically  capable  of  receiving  gas 
supplies  directly  from  an  intrastate 
pipeline  if  that  LDC  or  intrastate 
pipeline  certifies  that  the  interstate 


pipeline's  transportation  service  is  on  its 
behalf. 

The  final  rule  also  adopted  a  new 
S  284.227  to  provide  limited-jurisdiction, 
blanket  certificate  authority  under 
section  7  of  the  Natural  Gas  Act  (NGA) 
authorizing  intrastate  pipelines  to 
deliver  directly  to  end  users  in  their  own 
states  gas  received  by  the  intrastate 
pipelines  from  gatherers  that  gathered 
the  gas  in  adjacent  Federal  waters  or 
onshore  or  offshore  in  an  adjacent  state. 
Intrastate  pipelines  operating  under  this 
new  authority  must,  with  the  exception 
of  the  "on  behalf  of  standard,  comply 
with  all  conditions  of  subpart  C  of  part 
284,  with  subpart  regulates  intrastate 
pipelines  performing  services  under 
section  311  of  the  NGPA. 

The  blanket  certificate  transportation 
regulations  which  apply  to  interstate 
pipelines  were  also  revised  in  the  final 
rule  to  operate  similarly  to  the 
regulations  in  Subpart  B  of  Part  284 
governing  section  311  transportation 
services  performed  by  intrastate 
pipelines.  The  result  of  these  revisions  is 
that  if  any  party  files  a  complaint 
regarding  an  interstate  pipeline's 
commencement  of  service,  the  interstate 
pipeline  is  able  to  continue  service 
without  interruption  until  the 
Commission  issues  an  order  requiring 
that  the  transportation  service  cease. 
These  notification  requirements 
applying  to  interstate  pipelines 
performing  service  under  blanket 
certificates  were  also  revised  to  mirror 
those  governing  section  311 
transportation  services.  The  revised 
regulations  provide  that  a  pipeline  that 
would  provide  service  to  a  customer 
located  in  an  LDC's  service  area  is 
required  to  give  prior  written  notice  only 
to  the  LDC  and  its  regulatory  agency. 

in.  Requests  for  Rehearing  and 
Clarification 


•  se  FR  50235  (Oct.  4. 1991).  FERC  Stats,  ft  Regs.. 
Regs.  Preambles,  1  30.927(1991). 

•  15  U.S.C.  3301-3432  (1988). 
»  18  CFR  284.221. 

•  On  August  2,  '^990,  the  Commission  issued  a 
notice  of  proposed  rulemaking  (NOPR)  stating  its 
intent  to  revise  Its  interpretation  of  the  "on  behalf 
or'  standard  of  section  311  transportation  for 
interstate  pipelines  as  mandated  by  the  Court  in 
Associated  Gag  Distributors  v.  ]=TRC.  899  F.  2d  1250 
(D.C.  Or.  1990),  reh  a  denied.  No.  8a-lB56  (D.C.  Cir 
June  4, 1990).  The  Commission  proposed  to  rtvise 
the  standard  as  applied  to  Intrastate  pipelines  as 
well.  The  Commission  also  proposed  to  substitute 
notification  procedures  applicable  to  Part  284 
blanket  certificates  with  procedures  similar  to  those 
applicable  to  section  311  transportation  services. 

•  An  Interstate  pipeline  may  transport  gas  under 
section  311  authorization  for  services  performed  on 
behalf  of  an  intrastate  pipeline  or  an  LDC:  an 
intrastate  may  transport  gas  under  section  311 
authorization  for  services  perfoimed  on  behalf  of  an 
interstate  pipeline  or  an  LbC. 


A.  Section  311  Issues 

LDC  Certification 

In  some  instances,  an  interstate 
pipeline  may  receive  gas  that  has  been 
transported  upstream  by  an  intrastate 
pipeline.  The  interstate  pipeline  may 
rely  on  section  311  authority  to  deliver 
the  gas  directly  to  an  end  user,  if  the 
upstream  intrastate  pipeline  is  the 
designated  "on  behalf  of"  entity.  In  such 
instances,  among  others,  the  interstate 
pipeline's  section  311  transportation 
authority  does  not  depend  on  an  "on 
behalf  of  certification  by  an  LDC 
whose  service  area  includes  the  end 
user.  However,  in  any  instance  where 
an  end  user  is  located  in  an  LDC's 
service  area,  S  2a4.106(a)(4)  of  the 
regulations  requires  notification  to  the 


LDC  prior  to  an  interstate  pipeline 
transporting  gas  under  section  311  in  an 
arrangement  that  will  bypass  the  LDC. 

United  Distribution  claims  that  an 
LDC  within  whose  service  area  and  end 
user  is  located  should  always  certify 
that  the  transportation  is  on  its  behalf  in 
order  to  prevent  contorted  transactions 
designed  to  avoid  giving  an  LDC  notice, 
or  obtaining  the  LDC's  support,  and  to 
prevent  the  construction  of  duplicative 
facilities.  United  Distribution 
emphasizes  that  the  LDC  may  have 
existing  facilities  in  the  area  and  may 
still  be  under  public  service  obligations 
to  provide  service  to  the  customer. 

The  Commission's  Response 

In  any  situation  where  an  intrastate 
pipeline  is  performing  a  qualifying 
function  and  has  agreed  to  be  the  on 
behalf  of  entity,  the  Commission  is 
unwilling  to  mandate  that  an  interstate 
pipeline  must  always  get  the  LDC's 
certification  when  transporting  in  the 
LDC's  service  area.  Granting  this 
authority  to  LDC's  would  effectively 
enable  them  to  veto  a  potential 
transaction.  This  would  frustrate  and 
distort  the  market  oriented  industry 
structure  the  Commission  is 
establishing.  Section  311  of  the  NGPA 
sought  to  integrate  intrastate  and 
interstate  gas  markets  by  providing 
authority  for  interstate  pipelines  to 
transport  on  behalf  of  either  intrastate 
pipelines  or  LDCs:  thus,  market 
integration  is  promoted  if  the  interstate 
pipeline  transports  for  the  end  user  on 
behalf  of  either  entity.  We  note, 
however,  that  even  if  the  designated  on 
behalf  of  entity  is  the  intrastate  pipeline, 
the  interstate  pipeline  must  give  the  LDC 
notice  of  the  transaction.  Notice  to  the 
LDC  is  required  even  though  the  LDC's 
certification  is  not. 

Further,  the  state  authorities  have  the 
means  to  address  and  adjust  an  LDC's 
service  obligation  to  a  particular  end 
user  served  by  an  interstate  pipeline 
transporting  gas  on  behalf  of  an 
intrastate.  Additionally,  a  state 
commission  could  adjust  an  LDC's 
service  obligation  to  the  extent  that 
obligation  would  require  the  LDC  to 
construct  duplicative  facilities. 
Moreover,  the  construction  of 
duplicative  facilities  to  permit 
transportation  service  by  an  interstate 
pipeline  on  behalf  of  an  intrastate 
pipeline  is  not  necessarily  wasteful,  but 
instead  may  be  an  efficient  outcome  if  it 
is  the  result  of  economic  pressure 
created  by  fair  competition. 

For  instance,  the  construction  of 
facilities  by  an  interstate  pipeline  may 
allow  an  end  user  to  choose  among 
alternate  sources  of  supply,  instead  of 
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being  Umit^  to  an  LDC  as  iU  single 
source  of  pjotential  gas  supply.  Such 
duplication  in  facilities  is  not  wasteful, 
in  our  view,  if  it  serves  to  increase 
competition  among  companies  to 
provide  gaf  to  an  end  user,  and  if  the 
constructi<in  is  not  unfairly  subsized  by 
other  custc^ers  of  the  pipeline  who  will 
benefit  froia  the  facilities. 

In  the  absence  of  unfair  competition 
[e.g.,  price  aqueeze  or  undue 
discrimination),  our  policy  of  permitting 
interstate  pipelines  to  bypass  service 
provided  w.  or  which  may  be  provided 
by.  an  LDQ  benefits  all  segments  of  the 
natiiral  gai  industry  by  increasing  direct 
access  to  transportation  and  supply 
markets;  eiicouraging  responsiveness  to 
supply  an()  price  signals;  imposing  on 
llJCs  (which  often  have  monopoly 
power)  th^  need  to  discipline  costs  to 
maintain  ciistomers  bases:  and  allowing 
pipelines  tb  compete  for  markets  served  , 
inefficiently. 

The  question  of  who  should  bear  the 
cost  burd4i  of  facilities  which  bypass 
IDC's  canibe  resolved  by  the 
Commission  when  a  pipeline  seeks  to 
recover  thf  costs  in  a  rate  case.  Any 
issues  of  tiifair  competition  can  be 
addressedfthrough  complaint 
proceedings.  Under  these  circumstances, 
we  believ*  that  the  rule  provides 
adequate  protection  for  consumers  and 
LDCs  alike  against  unfair  competition 
and  any  wjastehd  duplication  of 
facilities.  I 

For  the  above  reasons,  we  will  deny 
United  Distribution's  request  for 
rehearing  bn  this  issue. 

Pipeline  Tariff  Requirements 

United  distribution  also  requests  that 
the  Commission  clarify  that  transactions 
which  qu^ify  as  section  311 
transportation  under  the  rule's  on  behalf 
of  standard  do  not  also  have  to  satisfy 
the  "shipper  must  own"  provisions  in  a 
pipeline'siopen  access  transportation 
tariff. 

The  Comi  lission's  Response 

As  noted  both  in  the  final  rule  and 
here,  there  are  instances  in  which  an 
interstate  pipeline's  transportation  of 
gas  qualifies  as  on  behalf  of  an 
intrastate!  pipeline  or  LDC  but  which 
does  not  fcvolve  the  on  behalf  of  entity 
holding  title  to  the  gas  while  it  is  being 
transported  by  the  interstate  pipeline. 
Thus,  altl^ough  a  pipeline's  tariff  may 
require  tl^t  the  shipper  hold  title  to  gas 
while  it  it  in  the  interstate  pipeline's 
system,  tke  on  behalf  of  entity  may  hold 
title  at  sotne  other  point  in  the  gas's 
journey  te  an  end  user  or  LDC 
Therefor^,  the  "shipper  must  own 
provisions"  of  a  pipeline's  tariff  are  not 
neceMariy  inconsistent  with  the 


standards  for  qualifying  under  section 
311  as  an  on  behalf  of  entity.  However,  a 
pipeline's  tariff  may  not  require  that  the 
shipper  and  the  on  behalf  of  entity  be 
the  same  entity. 

Section  311  Facilities  Used  for 
Converted  Transportation 

Transco  submits  that  the  Commission 
failed  to  prescribe  a  reasonable  period 
of  time  for  interstate  pipelines  to  obtain 
certificate  authority  under  section  7(c)  of 
the  NGA  authorizing  the  operation  of 
facilities  built  under  section  311 
authority,  but  now  used  for  converted 
transportation  service.*  In  the  interim 
rule,  the  Commission  exercised  its 
authority  under  the  exemption  provision 
of  section  7  of  the  NGA  to  permit  the 
continued  use  of  uricertificated  section 
311  facilities  for  converted  transactions 
for  the  duration  of  the  interim  rule 
without  the  issuance  of  NGA 
certificates.  In  the  final  rule,  the 
Commission  denied  Transco's  Entrade's 
and  PSI  Marketing's  requests  to  extend 
the  section  7(c)  exemption  for  section 
311  facilities  affected  by  the  final  rule. 
The  final  rule  did  not  provide  a  time 
period  in  which  interstate  pipelines 
were  required  to  obtain  the  necessary 
authorization  to  operate  the  facilities 
under  section  7  of  the  NGA.  The  result, 
Transco  asserts,  is  that  the  temporary 
authorization  for  the  continued  use  of 
section  311  facilities  expired  upon  the 
effective  date  of  the  final  rule. 

Transco  requests  that  the  Commission 
grant  pipelines  a  three  month  period 
after  the  effective  date  of  the  final  rule 
to  obtain  necessary  authorizations. 
Transco  states  that  the  Commission's 
failure  to  prescribe  a  reasonable  time 
period  must  have  been  unintentional 
since  the  Commission  acknowledged  in 
the  interim  rule  that  pipelines  may  need 
to  obtain  an  NGA  certificate    . 
authorization  for  the  use  of  the  facilities 
for  converted  services.^  Transco  also 
requests  the  Conmiission  to  extend  the 
authorization  necessary  for  the 
continued  use  of  these  section  311 
facilities  for  converted  transportation 
service  until  such  time  as  an  NGA 


*  On  the  lame  day  the  NOPR  waa  issued,  the 
Commission  issued  an  Interim  rule  adopting  the 
"hold  title  or  transport"  interpretation  of  the  on 
behalf  of  standard  for  section  311  transportation 
performed  by  interstate  pipeUnes  until  •  final  ml* 
was  promulgated.  In  addition  to  adopting  the  safe 
harbor  standard,  the  Commission  established 
procedures  to  expedite  the  conversion  of  existing 
sectioo  311  transportation  services  to  blanket 
certificates  authorizations  so  as  to  prevent  market 
disruption.  FERC  SUts.  k  Regs..  Reg.  Preambles 
(1986-1990).  t30,a94,  amended  FERC  StaU.  »  Regs, 
Reg.  Preambles  (198a-1990).  130.8S9.  refi'g  denied  53 
FERC  I  81.1«  (1990). 

'  FERC  SUU.  a  Regs..  Reg.  Pr«amble8  (1966- 
1990).  130804  at  31J96  nJ  (1990). 


certificate  is  obtained,  for  a  period  of 
time  not  to  exceed  three  months. 

The  Commission  Response 

As  we  noted  in  the  final  rule,  there  are 
some  section  311  facilities  constructed 
prior  to  the  Interim  rule  that  would  have 
been  eligible  under  the  automatic  or 
prior  notice  provisions  for  construction 
by  interstate  pipelines  under  their  part 
157.  subpart  F.  blanket  certificates;  and 
we  granted  Transco's  request  for 
clarification  that  interstate  pipelines 
may  seek  NGA  certification  for 
qualifying  section  311  facilities  under 
Part  isrs  automatic  and  prior  notice 
blanket  construction  procedures.*  On 
the  other  hand,  some  pipelines  may 
need  to  file  case-specific  certificate 
applications  for  certain  facilities  which 
are  not  eligible  under  the  automatic  or 
prior  notice  provisions  of  Part  157.  We 
conclude  that  it  would  have  been 
appropriate  to  provide  for  a  reasonable 
time  period  in  which  pipelines  could 
apply  for  appropriate  authority  to 
operate  facilities  constructed  prior  to  the 
interim  rule  and  now  used  to  provide 
converted  services. 

In  the  time  period  since  the  final  rule 
was  issued,  many  pipelines  are  likely  to 
have  applied  for  and  obtained 
appropriate  certificate  authority  to 
operate  the  facilities  formeriy  operated 
pursuant  to  section  311  of  the  NGPA. 
However,  since  the  final  rule  did  not 
provide  a  time  frame  for  doing  so  and 
since  rehearing  on  this  issue  was 
pending,  there  may  have  been 
uncertainty  in  the  industry  as  to  when 
pipelines  were  required  to  obtain 
authority  to  operate  facilities 
constructed  prior  to  the  interim  rule  and 
now  used  for  converted  section  311 
service.  Some  pipelines  may  have 
delayed  filing  for  appropriate  authority 
in  anticipation  of  clarification  or 
rehearing  of  the  final  rule.  To  allay  any 
concern  regarding  whether  pipelines 
which  have  not  yet  applied  for  section 
7(c)  authority  have  been  authorized  to 
operate  section  311  facilities  currently 
used  for  converted  ti-ansportation,  we 
clarify  that  the  temporary  exemption 
has  continued  and  will  be  continued 
imtil  the  pipelines  obtain  appropriate 
authority,  as  discussed  below. 

Pipelines  which  have  not  filed  for 
appropriate  certificate  authority  under 
the  NGA  will  have  three  months  from 
the  date  of  issuance  of  this  order  on 
rehearing  in  which  to  apply.  To  the 
extent  such  authority  has  not  been 
obtained  within  the  three-month  time 
period,  the  Commission  will  consider 


■  FERC  Suta.  a  Reg*.  PreambtM.  1S0M7  al  SOJOO 
(1991). 
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extensions  of  time  on  a  case-by-case 
basis  for  pipelines  with  pending 
applications  or  prior  notice  filings. 
However,  we  urge  all  pipelines  Qiat 
must  apply  for  certificate  authority  to  do 
so  as  early  as  possible  within  the  three- 
month  time  period. 

B.  New  Section  284.227    Issues 

Chain  Transportation 

Texas  Intrastates,  Houston,  and 
United  Texas  request  that  the 
Commission  revise  new  S  284.227  so  that 
an  intrastate  pipeline  may  be  eligible  for 
a  certificate  to  transport  gas  received 
from  a  qualifying  gatherer  to  another 
intrastate  pipeline  in  the  same  state 
which,  in  turn,  delivers  the  gas  to  either 
another  intrastate  pipeline  or  an  end 
user,  thereby  creating  a  chain  of 
intrastate  pipeline  transportation  links 
between  the  gatherer  and  the  end  user. 

The  parties  point  out  that  under  the 
adopted  S  284.227,  the  only  transactions 
that  appear  qualify  for  the  limited- 
jurisdiction  blanket  certificate  involve  a 
single  intrastate  pipeline  as  the  link 
between  the  qualifying  gatherer  and  the 
end  user. 

The  Commission's  Response 

The  final  rule  addressed 
circumstances  where  an  intrastate 
pipeline  receives  gas  from  a  gatherer 
who  had  gathered  the  gas  from  an 
adjacent  State  or  from  Federal  waters 
and  the  intrastate  pipeline's  state  of 
operation.  In  such  cases,  the  intrastate 
does  not  necessarily  transport  the  gas 
on  behalf  of  an  LDC  or  an  interstate 
pipeline  under  the  rule's  new 
interpretation  of  the  "on  behalf  of 
requirement:  therefore,  the 
transportation  is  not  authorized  imder 
section  311  of  the  NGPA.  However, 
since  the  gas  originates  in  an  adjacent 
state  or  Federal  waters,  the  intrastate  is 
transporting  the  gas  in  interstate 
commerce.  The  question,  therefore, 
arose  as  to  the  type  of  authority 
necessary  to  permit  this  type  of 
transaction  to  occur  without  subjecting 
the  intrastate  pipeline  and  all  of  its 
facilities  and  operations  to  the 
jurisdiction  of  the  Commission. 

Through  recognizing  that  only  a  small 
portion  of  intrastate  pipelines'  services 
include  such  transactions,  the 
Commission  concluded  that  transaction 
structured  in  this  manner  do  enable 
parties  to  make  efficient  gas  delivery 
arrangements  and,  while  not  authorized 
under  section  311,  do  promote  section 
all's  purpose  of  eliminating  artificial 
restraints  on  the  movement  of  gas 
supplies  between  interstate  and 
intrastate  markets.  Accordingly,  the  rule 
adopted  a  new  §  284.227  to  provide  that 


an  intrastate  pipeline  would  be  eligible 
for  a  limited-jurisdiction  blanket 
certificate  in  order  to  transport  gas  in 
the  above-described  situation. 

As  noted,  the  parties  requesting 
rehearing  point  out  that  transaction 
involving  gas  gathered  in  an  adjacent 
State  or  in  Federal  waters  can  be 
structured  so  that  more  than  one 
intrastate  pipeline  provides  the  links 
between  the  gatherer  and  the  end  user. 
The  parties  emphasize  that  all  of  the 
intrastate  pipelines  would  operate  in  the 
same  State  and  the  gas  received  from 
the  gatherer  would  not  leave  the  State  in 
which  the  intrastate  pipelines  operate. 
Thus,  these  parties  urge  the  Commission 
to  revise  S  284.227  to  ensure  that  each 
intrastate  pipeline's  link  is  authorized  in 
this  type  of  transaction. 

We  agree  that  the  requested  revision 
of  new  S  284.227  is  appropriate.  As  with 
single  link  transactions  involving  one 
intrastate  pipeline,  arrangements 
involving  more  than  one  intrastate 
pipeline,  also  promote  section  Sll's 
purpose  of  eliminating  artificial 
restraints  on  the  movement  of  gas 
supplies  between  interstate  and 
intrastate  gas  markets. 

Therefore,  in  order  to  ensure  that 
intrastate  pipelines  will  be  able  to 
continue  their  involvement  with  these 
types  of  transactions,  S  284.227  will  be 
revised  to  clarify  that  more  than  one 
intrastate  pipeline  may  rely  on 
§  284.227's  blanket  certificate 
authorization  to  transport  gas  produced 
in  adjacent  Federal  waters  or  onshore  or 
offshore  in  an  adjacent  State  if  91)  the 
gas  was  received  by  the  intrastate 
pipeline  from  a  gatherer  or  other 
intrastate  pipeline;  (2)  the  intrastate 
pipeline  delivers  the  gas  in  the  intrastate 
pipeline's  state  of  operation  to  an  end 
user  or  another  intrastate  pipeline;  and 
(3)  the  gas  is  ultimately  used  by  an  end 
user  in  the  same  State. 

Section  601  Protection 

Texas  Intrastates  and  Houston  further 
assert  that  since  the  limited-jurisdiction, 
blanket  certificates  will  be  authorized 
by  section  7  of  the  NGA,  rather  than 
section  311  of  the  NGPA,  intrastate 
pipelines  that  provide  transportation 
services  pursuant  to  such  certificates 
are  not  longer  afforded  the  protection  of 
section  601  of  the  NGPA.  Section  601 
insulates  an  intrastate  pipeline's  section 
311(a)(2)  activities  from  the 
Commission's  jurisdiction.  They  suggest 
a  number  of  possible  solutions  to  correct 
this  alleged  oversight. 

The  Commission's  Response 

The  Commission  stated  in  the  final 
rule  that  an  intrastate  pipeline's 
acceptance  of  a  blanket  certificate 


under  {  284.227.  "will  not  subject  the 
intrastate  pipeline  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
except  to  the  extent  necessary  to  ensure 
that  services  provided  by  the  intrastate 
pipeline  under  the  blanket  certificate 
comply  with  the  terms  and  conditions  of 
the  certificate."'  The  limited  jurisdiction 
of  the  certificate  attaches  when  the 
intrastate  pipeline  receives  the  gas  to 
transport  and  ceases  when  it  delivers 
the  gas  to  its  recipient,  either  an  end- 
user  or  another  intrastate  pipeline. 
Texas  Intrastate's  and  Houston's 
concern  is  based  on  an  assumption  that 
because  the  gas  which  is  moving  in 
interstate  commerce  pursuant  to  an 
intrastate  pipeUne's  limited-jurisdiction 
certificate  will  be  commingled  with  gas 
moving  in  connection  with  the  intrastate 
pipeline's  nonjurisdictional  activities,  all 
of  the  gas  in  the  system  and  the 
transportation  of  the  commingled  gas 
will  become  subject  to  Federal 
jurisdiction.  This  might  be  the  result  if 
the  intrastate  pipeline  were  undertaking 
these  activities  without  its  limited- 
jurisdiction  certificate;  however,  the 
limited-jurisdiction  certificate  prevents 
this  result.  We  reiterate  that 
transportation  performed  pursuant  to 
the  hmited-jurisdiction  certificate 
authorized  in  (  284.227  will  not  affect 
the  jurisdictional  status  of  an 
intrastate's  other  activities. 

Notice  Requirements 

United  Distribution  suggests  that  the 
Commission  may  not  have  met  the 
notice  and  comments  requirements  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  SS  551  et  seq.,  since  the 
limited-jurisdiction,  blanket  certificates 
were  not  raised  in  the  NOPR.  United 
Distribution  is  concerned  about  the 
potential  use  of  the  new  certificates, 
with  respect  to  both  the  number  of 
intrastate  pipelines  using  them  and  the 
types  of  services  to  be  provided.  To 
enable  it  to  determine  the  impact  of  the 
new  certificates,  United  Distribution 
requests  clarification  that  an  intrastate 
pipeline  that  accepts  a  limited- 
jurisdiction,  blanket  certificate  under 
S  284.227  is  subject  to  the  same  notice 
requirements  as  an  interstate  pipeline 
transporting  under  a  part  284  blanket 
certificate. 

The  Commission's  Response 

We  disagree  with  United 
Distribution's  assertion  that  the  APA's 
notice  and  comments  requirements  may 
not  have  been  met.  Although  the  limited- 
jurisdiction  certificates  were  not 


•  FERC  St«U.  »  Reg*.,  Reg*.  Preamble*,  \  30,927  at 
30.203  (1991). 


Fadwl  Register  /  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Rules  and  Regulations 


JMI 


spedficallyj  mentioned  in  the  NOPR, 
S  284.227  iaj  a  logical  outgrowth  of  the 
notice  and  fcommenta  already  given.  ^*> 
The  Conun^ioB  proposed  in  the  NOPR 
to  revise  the  regulations  governing 
section  311  transportation  by  intrastate 
pipelines.  As  stated  in  the  final  rule, 
Texas  Intrastates  and  Houston  raised  in 
their  conunients  the  issue  of  how  to  treat 
transactions  previously  performed  under 
section  311  involving  intrastate  pipelines 
and  gatherers  that  gathered  the  gas  in 
adjacent  Federal  waters  or  onshore  or 
offshore  inladjacent  states.  The 
adoption  of  S  284.227  was  a  logical  and 
rational  resolution  of  this  issue. 

United  Distribution  also  asks  that  the 
Commissiab  clarify  that  an  intrastate 
pipeline  hmding  a  certificate  under 
S  284.227  is  subject  to  the  same  notice 
requirements  as  an  interstate  pipeline 
transporting  under  its  part  284  blanket 
certificate  transportation.  We  note  that 
section  284.227(e)  provides  that  the 
intrastate  pipeline's  authority  is  subject 
to  the  intrastate  pipeline's  compUance 
with  all  th^  terms  and  conditions  of 
subpart  C  tof  part  284,  which  includes  the 
reporting  i^uirements  of  %  284.126. 

C.  Prior  Nhtio^and  Protest  Procedure 
Issues       j 

the  Prior  Notice  and  Protest 


Removal 
Procedurel 

Gas  Dis 
and  Unit 
revisions 

P 
pif>elines 

services 


ibutors,  Washington  Gas, 
Distribution  oppose  the 
I  the  prior  notice  and  protest 
applicable  to  intrastate 
■rforming  transportation 

^jder  their  part  284  blanket 

certificates.  These  parties  maintain  that 
the  notice  I  and  protest  procedures  are  an 
essential  element  of  blanket  certificate 
tran8port4tion  services  and  assist  the 
Commissibn  in  the  administration  of  its 
section  7[t)  duties.  They  further  argue 
that  the  revisions  are  contrary  to  the 
pubhc  interest  and  in  conflict  with 
Order  NoJ  436.' »  They  contend  that  the 
Commissgon's  assertion  of 
administrative  burden  is 
unsubstantiated  and  an  inadequate 
justification  for  depriving  interested 
parties  of  notice  and  an  opportunity  to 
be  heard. 


'•  Whether  an  Agency  hat  complied  with  the 
notice  provi^ioni  of  the  APA  depend*  on  whether 
the  final  rult  ia  a  "logical  outgrowth"  of  the 
propoaed  ru|e  and  rulemaking  proceedinga. 
Herculet  ln(.  v.  U.S.  EJ>J\..  938  ?26  276  (citing 
Small  Refiner  Lead  Phase- Down  Task  Force  v. 
ti.P.A..  706  P-Z-i  506.  546-47  (D.C.  Cir.  1983))  (D.C 
Ur.  19*1).  See  alao  Chocolate  ManufacUmr's 
nssociabon  of  United  State*  v.  Block  758  ?2A  1098 
(Partiea  areilephved  notice  and  an  opportunity  to 
be  heard  w|en  a  final  rule  is  not  a  logical  out^wth 
of  the  notice  and  conunenta)  (4th  Cir.  1985). 

'■  FERC Buta.lt  Rega..  Reg.  Preamble*  1982- 
19SS.  1  aoai  6  (1985). 


Gas  Distributors,  Washington  Gas, 
and  United  Disbibution  maintain  that 
contrary  to  the  Commission's  assertions, 
the  complaint  procedures  are 
insufficient  to  handle  potential  protests 
of  blanket  certificate  transportation 
transactions.  They  contend  that  the  time 
involved  in  the  processing  of  complaints 
is  too  long  for  .this  to  be  a  viable  forum 
for  resolution  of  matters  related  to  open- 
access  transportation.  Gas  Distributors 
and  Washington  Gas  suggest  that  the 
Commission  consider  promulgating 
regulations,  such  as  requiring  the 
resolution  of  complaints  within  60  days, 
to  ensure  that  the  process  is  more 
reliable. 

They  further  submit  that  the 
Commission  erred  when  it  stated  in  the 
final  rule  that  LDCs  will  have  sufficient 
notice  of  transportation  transactions  by 
interstate  pipelines  when  sales  and 
delivery  taps  are  constructed  under  a 
pipeline's  part  157.  Subpart  F.  blanket 
facilities  certificate  because  the 
Commission,  in  Order  No.  555. 
eliminated  any  requirement  for  notice  to 
anyone  other  than  the  Commission  for 
certain  facilities." 

Gas  Distributors.  Washington  Gas, 
and  United  Distribution  beUeve  that, 
rather  than  substituting  the  section  311 
notification  requirement  for  the  blanket 
regulations'  notice  and  protest 
procedures,  the  blanket  regulations 
should  have  been  substituted  for  the 
section  311  provisions.  If  the 
Commission  does  not  impose  the  notice 
and  protest  procedures  on  section  311 
transportation,  at  a  minimum,  the 
Commission  should  revise  the  section 
311  notice  procedures  to  require  thirty 
days  prior  public  notice,  rather  than 
requiring  notice  to  an  LDC  and  its  state 
agency  at  any  time  prior  to  the 
commencement  of  the  transportation. 
Thus,  even  if  an  LDC  is  not  on  behalf  of 
the  party,  it  would  receive  at  least  thirty 
days  notice.  Such  a  measure  would  allot 
the  LDC  a  sufficient  period  to  respond 
competitively  to  the  possible  changes  in 
service  demand  and  cost. 

The  Commission  Response 

As  stated  in  the  final  rule,  every 
individual  blanket  transportation 
service  need  not  be  made  subject  to  the 
notice  and  hearing  requirements  of 
section  7(c)  of  tiie  NGA.  The  rulemaking 
proceeding  satisfies  the  NGA's  statutory 
hearing  requirements. 

Furthermore,  the  fact  that  in  Order 
No.  436  the  Commission  chose  to  Impose 
a  Federal  Register  notice  requirement 
and  other  specific  protest  procedures  for 


blanket  certificate  transportation 
services  did  not  bar  the  Commission 
from  modifying  such  procedures  at  a 
later  date.  Although  the  Commission 
concluded  in  Order  No.  436  that  the 
notice  and  protest  procedures  for 
blanket  ti-ansportation  services  would 
be  an  effective  mechanism  for  protecting 
the  interests  of  parties  concerned  about 
specific  open-access  transactions,  even 
though  experience  up  to  that  point  in 
time  showed  that  few  protests  were 
filed,  the  Commission  was  free  to 
reevaluate  that  conclusion  at  a  later 
date.  It  is  well  established  that  an 
administrative  agency  may  depart  from 
prior  pdicy  or  an  earlier  interpretation 
of  a  regulation  if  the  departure  is 
adequately  explained  and  justified." 

In  the  instant  rulemaking,  the 
Commission  discussed  several  reasons 
why  it  is  reasonable  to  conclude  that  the 
notice  and  protest  procedures  at  issue 
here  are  no  longer  necessary  for  blanket 
certificate  transportation  services.  For 
example,  the  Commission  found  that 
there  continued  to  be  only  a  relatively 
few  protests  filed  and  that  most  such 
protests  were  really  in  the  nature  of 
complaints.  Thus,  tiie  issues  raised  were 
inappropriate  within  the  context  of  the 
notice  and  protest  procedures.  It  was 
therefore,  reasonable  for  the 
Commission  to  conclude  that  the 
remaining  pleadings  appropriately 
styled  as  protests,  only  10  since  Order 
No.  436  was  issued,  could  be  resolved 
through  the  Commission's  complaint 
process.'* 

Additionally,  the  Commission 
concluded  that  the  administrative 
burden  and  expense  associated  with 
notice  in  the  Federal  Renter  of  each 
blanket  transportation  transaction  and 
the  processing  of  waiver  requests  could 
not  be  justified  in  light  of  the  fact  that  so 
few  parties  had  availed  themselves  of 
the  previous  procedures.  Finally,  and 
most  importantly,  the  Commission  found 
that  the  notice  and  protest  procedures 
for  blanket  transportation  created  a 
non-market  incentive  for  parties  to  rely 
on  section  311  authority  rather  than 
section  7  blanket  authority  because  of  a 
desire  on  the  part  of  pipelines  to  avoid 
the  blanket  transportation's  notice  and 
protest  procedures.  In  Ught  of  the 
Commission's  ongoing  commitment  to 
promote  market-based  decisions  In  the 
industry,  it  is  reasonable  for  the 
Commission  to  conclude  that  the 
benefits  gained  by  conforming  blanket 
transportation  and  section  311  notice 


'«  FERC  Stata.  &  Reg*..  Reg.  Preambles  1991, 
1  30.928  (1981). 


>  •  See,  eg..  Arcadian  Gag  Pipeline  Sy$tem  v. 
FERC  878  F.2d  865  {5th  Cir.  1969). 

■*  We  note  that  of  theae  10  complaint*,  none 
resulted  In  a  finding  In  favor  of  the  complainant. 
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procedures  outweigh  any  benefit  to 
interested  parties  resulting  from 
retaining  the  notice  and  protest 
requirements. 

The  Commission  reiterates  its 
conclusion  that  the  notice  requirements 
put  into  place  in  the  final  rule  will 
suffice  to  provide  adequate  information 
to  interested  parties.  We  disagree  with 
the  suggestion  that  the  regulations 
should  require  notice  30  days  before 
transportation  commences  in  order  to 
allow  LDC's  to  respond  competitively. 
Such  a  requirement  would  unnecessarily 
delay  service  and  would  conflict  with 
our  goals  of  creating  an  efficient  market 
for  natural  gas.  We  think  the  existing 
compliant  procedures  provide  adequate 
safeguards  against  unfair  competition. 

We  also  note  that  petitioners 
mischaracterize  the  affect  that  Order 
No.  555  would  have  had  on  notice 
requirements  because  even  under  the 
revised  regulations  adopted  in  Order 
No.  555,  prior  notice  would  still  have 
been  required  for  the  construction  of 
delivery  taps,  and  the  new  regulations 
required  public  notification  in 
newspapers  and  notification  of  state 
governors  and  attorneys  general  prior  to 
any  construction  of  interstate 
facilities." 

Services  Commenced  After  September 
20,1991 

Ozark  states  that  it  began  transporting 
gas  under  its  blanket  transportation 
certificate  on  October  1. 1991,  after  the 
issuance  of  the  final  rule,  but  prior  to  the 
rule's  effective  date.  November  4, 19OT. 
Under  §  284.223(a)  as  it  was  in  effect  on 
October  1. 1991,  blanket  transportation 
commenced  under  the  authorization  in 
that  section  is  limited  to  120  days.  Ozark 
points  out  that  before  the  120  day  period 
will  run,  the  final  rule  will  become 
effective  and  the  provision  for  prior 
notice  filings  under  9  284.223  will  be 
eliminated.  To  avoid  fiUng  duplicate 
"new"  reports  if  it  desires  to  continue 
transporting  after  the  120  day  period, 
Ozark  requests  that  the  Commission 
clarify  that  transportation  authorization 
obtained  through  120  day  filings  made 
afier  the  filings  made  after  the  final 
rule's  date  of  issuance,  but  before  its 
effective  date,  does  not  expire  at  the  end 
of  the  120  days,  but  continues  for  the 
term  of  the  underlying  transaction. 

The  Commission's  Response 

The  provisions  of  the  final  rule 
became  effective  November  4, 1991.  Any 
transportation  service  commenced 


'»  We  note  that  Order  No.  555  ha»  been  lUyed 
pending  rehearing.  57  FERC  |ei.l95  (1991).  Thua,  the 
notice  proviaiona  relating  to  conatniction  under 
blanket  cerlificatea  have  not  gone  into  effect. 


under  a  blanket  certificate  prior  to  that 
date  must  be  performed  in  compliance 
with  the  regulations  in  effect  at  the  time 
of  commencement.  Ozark  commenced 
its  service  under  the  previously  effective 
regulations  and,  therefore,  must 
continue  under  this  scheme. 
Accordingly,  if  a  transportation  service 
was  commenced  pursuant  to  previously 
effective  §  284.223(a)  after  the  issuance 
of  the  rule,  but  prior  to  the  rule's 
effective  date,  the  service  was 
authorized  to  continue  beyond  120  days 
only  if  the  pipeline  complied  writh  the 
previously  effective  prior  notice 
procedures.  Therefore,  the  Commission 
denies  Ozark's  request. 

D.  Technical  Amendment 

A  technical  amendment  to 
284.122(d)(2)  is  being  adopted  to  change 
the  word  "intrastate"  to  "interstate,"  as 
reflected  in  the  appended  regulatory 
text. 

IV.  Effective  Date  and  Paperwork 
Reduction  Act  Statement 

The  technical  revisions  to  §  284.122, 
as  discussed  herein,  will  become 
effective  retroactively  to  the  date 
revisions  promulgated  in  Order  No.  537 
became  effective,  November  4, 1991.  The 
technical  revisions  are  necessary  to 
clarify  that  intrastate  pipelines  may 
transport  gas  in  a  chain  from  certain 
gathers  to  end  users  pursuant  to  the 
certificate  authorization  issued  in  that 
section.  Because  the  existing  regulatory 
language  is  ambiguous  as  to  whether 
more  than  one  intrastate  pipeline  may 
use  such  authority  in  a  given 
transaction,  some  transactions  may 
already  have  been  or  are  being 
conducted  in  this  manner.  Retroactive 
application  of  the  revised  S  284.122  is 
necessary  to  clarify  that  such  authority 
was  available  for  intrastate  pipelines 
participating  in  chain  transactions  of 
this  type  and  that  the  participating 
pipelines  were  not  operating  in  violation 
of  the  NGA.  Accordingly,  good  cause 
exists  to  apply  the  provisions  of  revised 
S  284.122  retroactively.  Additionally,  we 
note  that  the  Commission  is  not  required 
to  give  prior  public  notice  of  a  technical 
amendment  of  the  type  discussed  here. 

Further,  we  note  that  the  Office  of 
Management  and  Budget's  (OMB) 
regulations  require  that  OMB  approve 
certain  collection  and  recordkeeping 
requirements  imposed  by  an  agency." 
In  connection  with  the  issuance  of  the 
final  rule,  the  Commission  fully 
complied  with  OMB's  regulations.  This 
order  on  rehearing,  however,  does  not 
have  any  impact  on  the  collection  and 


recordkeeping  requirements  already 
imposed  by  the  final  rule.  Therefore,  it  is 
unnecessary  for  the  Commission  to 
submit  this  order  on  rehearing  to  the 
OMB  for  review. 

V.  CoDchision 

List  of  Subjects  in  18  CFR  Part  284 

Continential  Shelf. 
Natural  gas. 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  the 
Commission  grants  rehearing  in  part,  denies 
rehearing  in  part  and  amends  part  284,  title 
18,  chapter  I,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission.  Commissioner  Moler 
dissented  with  a  separate  statement 
attached. 
Lois  D.  CaatMii. 
Secretary. 


>•  s  CFR  1320.13. 


PART  284-{AMENDEO] 

1.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C  n7-717w;  15  U.S.C 
3301-3432;  42  U.S.C.  7101-7352;  43  U.S.C.    - 
1331-1356. 

2.  In  5  284.122.  paragraph  (d)(2)  is 
amended  by  removing  the  word 
"intrastate"  after  the  words  "as  an"  and 
Inserting  in  heu  thereof  the  word 
"interstate." 

3.  In  5  284.227,  paragraph  (a)  is 
revised  to  read  as  follows: 

9284.227    Certain  trwieportatJon  bfy 
intrastate  ptpcOnea. 

(a)  Blanket  certificate.  A  blanket 
certificate  shall  issue  under  this  section 
to  any  intrastate  pipeline  that  receives 
natural  gas  produced  in  adjacent 
Federal  waters  or  onshore  or  offshore  in 
an  adjacent  state,  provided  that 

(1)  The  gas  must  be  received  by  the 
intrastate  pipeline  from  a  gatherer  or 
other  intrastate  pipeline; 

(2)  The  intrastate  pipeline  delivers  the 
gas  in  the  intrastate  pipelines  state  of 
operation  to  an  end  user  or  another 
intrastate  pipeline;  and 

(3)  The  gas  ultimately  used  by  an  end 
user  in  the  same  state. 

•        •        •        •        * 

In  the  matter  of:  Revisions  of  Regulations 
Governing  Transportation  under  Section  311 
of  the  Natural  Gas  Policy  Act  of  1978  and 
Blanliet  Transportation  Certiricates,  Docket 
No.  RM90-7-0(n;  Hadson  Gas  Systems,  Inc.. 
Docket  No.  GP88-11-004;  Cascade  Natural 
Gas  Corp.  v.  and  Northwest  Pipeline  Corp..  et 
al.  Docket  No.  CP88-286-005;  and  Texas 
Eastern  Transmission  Corporation,  Docket 
Nos.  RP88-81-015.  RPe8^7-04«,  RPB8-175- 
003. 

Issued  September  21. 199Z 

MOLER.  Commissioner,  diuenttng: 
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This  order  raises  the  issue  of  whether  the 
Commission  will  provide  local  distribution 
companies  (LDCs)  a  reasonable  opportunity 
to  respond  to  the  threat  of  being  bypassed. 
Faced  with  complaints  that  the  "on  behalf  of 
definition  adopted  on  remand  will  encourage 
bypass,  and  if  lo  what  to  do  about  it.  the 
Commission's  Besponse  is  that  the  interstate 
pipeline  must  9ve  notice  of  the  transaction  to 
the  LDC  That  tnotice"  is  notice  in  name 
only;  there  is  nf  requirement  for  advance 
notice  with  a  meaningful  opportunity  for  the 
LDC  to  respond.  I  have  argued  for  a  30-day 
notice  period  to  give  the  LDC  that 
opportunity.  M^  arguments  have  fallen  on 
deaf  ears.  Thisi  decision  is  one  more  example 
of  where  the  nttjority  has  taken  steps  to 
make  bypass  easier  while,  at  the  same  time, 
continuing  to  oo  nothing  to  address  rate 
consequencesjl  simply  cannot  support  the 
result.  j 

In  recent  yeirs.  the  Commission  has 
approved  numerous  applications  filed  by 
interstate  pipelines  to  bypass  LDCs.  and  to 
serve  the  end-tsers  behind  them  directly.  The 
Commission's  bypass  policy  is  clear.  The 
Commission  will  approve  a  bypass — any 
bypass — in  th^  absence  of  unfair  competition 
or  undue  discrimination. '  The  policy  is 
driven  by  a  detire  for  the  LDCs  to  compete  at 
the  local  leveljto  retain  their  industrial  load. 

The  broad  policy  has  been  upheld  in  the 
courts.*  Howe^ver.  the  courts  have  told  the 
Commission  ii  clear  terms  that  we  cannot 
blindly  approve  bypass: 
[IJf  parties  opfose  bypass  on  the  ground  that 
it  thwarts  slate  efforts  to  subsidize 
residential  cultomers  with  economic  rents 
secured  from  businesses,  the  Commission 
will  have  to  address  such  claims.' 
Rather  than  developing  the  requisite  policy, 
the  Commission  is  moving  in  the  opposite 
directioiv  It  s&ould  be  clear  to  all  that  the 
Commission  will  approve,  without  delay, 
virtually  any  bypass  negotiated  between  an 
interstate  pipeline  and  end-user.  At  the  same 
time  the  Comiiission  has  done  nothing  to 
address  the  c<»ncem«  about  cost  shifts  which 
will  occur  at  fee  local  level.  The  Commission 
has  either  refused  to  recognize  that  the  cost 
shifts  will  oo(^.  saying  those  cost  shifts  are 
speculative,  dr  advised  state  commissions 
that  certain.  Unspecified  steps,  could  be  taken 
to  avoid  any  tost  shifting.  All  the  while  the 
Commission  refuses  to  reduce  the  contract 
demand  of  a  bypassed  LDC  on  either  a 
generic,  or  c^se  specific,  basis,  or  by 
reallocating  dngoing  take  or  pay  costs  to  the 
end-user.*  Tais  is  no  accident.  The 


Commission's  policy  makes  bypass  easier, 
thwarts  LDCs  efforts  to  respond,  and  refuses 
to  adjust  rates  once  the  bypass  occurs. 

The  lack  of  notice  problem  is  exacerbated 
by  other  changes  the  Commission  is  making 
in  the  rules  governing  construction.  Under  the 
regulations  in  effect  today,  interstate 
pipelines  constructing  bypass  facilities  under 
Section  7(c)  of  the  Natural  Gas  Act  must  give 
LDCs  notice  of  the  proposed  construction  and 
a  30-day  period  in  which  to  protest.*  Protests 
received,  and  not  withdrawn  or  otherwise 
resolved,  must  be  acted  on  by  the 
Commission.  There  is  no  comparable  notice 
and  protest  requirement  for  construction  of 
facilities  under  Section  311  of  the  NGPA.  In 
addition,  in  the  final  rule  on  NGPA  311 
construction,  •  the  Commission  is  allowing 
the  construction  of  facilities  costing  up  to  $6.2 
million  without  notice  to  any  party.  The  rule 
refuses  to  address  arguments  of  various 
parties  '  favoring  a  30-day  notice  period  prior 
to  construction  of  311  facilities." 

What  does  this  complex  set  of  rules  and 
regulations  mean  when  one  takes  into 
account  the  interplay  of  the  instant  order  on 
remand,  and  the  section  311  construction 
rule?  I  believe  the  answer  is  simple: 
Construction  of  bypass  facilities  costing  less 
than  $8.2  million  under  section  311  of  the 
NGPA  can  and  vnW  occur  with  no 
Commission  review.  Service  will  be  able  to 
commence  without  any  meaningful  notice: 
indeed,  actual  notice  to  the  LDC  and  state 
commission  of  the  operation  of  those 
facilities  can  conceivably  occur  the  second 
before  the  commencement  of  service. 

That  is  not  good  policy  if  the  purpose  of  our 
bypass  policy  is  to  force  LDCs  to  compete  for 
service.  To  compete,  the  LDC  and  state 
commission  must  first  have  adequate  notice 
so  they  can  respond  with  appropriate 
measures. 

In  conclusion,  one  can  disagree  with  what 
should  be  the  proper  vehicle  for  addressing 
bypass  concerns  and  what  the  proper 
approach  should  be.  However,  the 
Commission  must  first  recognize  that  a 
problem  exists  and  then  be  willing  to  address 
that  problem.  1  do  not  see  that  willingness 


presently  on  the  part  of  the  Commission, 

Thus.  I  dissent 

Elizabeth  Anne  Moler. 

Commissioner. 

[FR  Doc.  92-24521  Filed  10-8-92:  B:45  am] 

WIXINQ  COM  STir-OI-H 
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'  See  Northe^  Natural  Gai  Co..  46  FERC  \  61.27a 
n/i'g  denied.  ^  FERC  1  61.232  (1989). 

»  Michigan  ifonsol.  Gat  Co.  v.  FERC.  883  F.2d  117 
(D.C  Cir.  lOegi  Kansas  Power  and  Light  Company 
V.  FERC.  891  n2dS39(DC.  Cir  1989):  Cascade 
Natural  Gas  C^rp.  v.  FERC  955  F.2d  1412  (10th  Cir. 
1992).  j 

»  Kansai  Poi»rer  and  Ughl.  891  F  2d.  939  at  943. 

♦  For  example,  in  Order  No.  636-A.  the 
Commission  s|ated  thai  it  will  consider  requests  for 
relief  relating  lo  UX  bypass  on  a  case-by-case 
basis  in  the  oaitexl  of  the  new  regime  of  this  rule, 
but  tvill  not  a^pt  a  policy  that  would  grant 
automatic  reli»f  in  all  circumstances.  Order  No.  636- 
A.  57  FR  36.li  (August  12. 1992).  UI  FERC  Slats.  8r 
Regs  Preambi  n  130.990  at  30.659  (August  3. 1992). 
Sec  also  Nortl  «m  Illinois  Gas  Company  v.  Natural 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
IT.D.  92-981 

Treatment  of  Certain  Interest 
Payments  Under  ttie  United  States- 
Canada  Free-Trade  Agreement 

agency:  U.S.  Customs.  Department  of 

the  Treasury. 

action:  Interim  regulation;  solicitation 

of  comments. 


Cas  Pipeline  Company  of  America,  48  FERC  161,337 
(1989).  order  denying  reh'q.  56  FERC  161Z15  (1991). 
»  18  CFR  157.205  (1992). 

•  Revisions  to  Regulations  Governing  NGPA 
section  311  Construction  and  the  Replacement  of 
Facilities.  RM92-13-O0a  which  is  being  issued 
contemporaneously  with  this  Order  on  Rehearing. 

'  Southern  California  Gas  Company.  Northern 
Illinois  Cas  Company.  Peoples  Gas  light  and  Coke 
Company,  the  American  Gas  Association,  and 
Associated  Gas  Distributors. 

•  The  order  says  that  this  matter  will  be 
addressed  on  rehearing  of  Order  No.  555.  In  Order 
No.  555,  the  Commission  adopted  a  rule  that  would 
allow  sales  and  delivery  taps  constructed  under 
section  7(c)  to  be  done  without  any  prior  notice  and 
opportunity  to  comment  by  the  LDC.  The  effective 
date  of  that  order  has  been  delayed,  pending  further 
action  by  the  Commission.  Thus  1  find  it  little 
comfort  to  tell  the  IX>C8  that  their  bypass  arguments 
will  be  addressed  in  that  rule. 


summary:  This  document  amends  the 
Customs  Regulations  pertaining  to  the 
treatment  of  certain  costs  includable  as 
direct  costs  of  processing  or  assembling 
for  purposes  of  the  value-content 
requirement  under  the  United  States- 
Canada  Free-Trade  Agreement  (CFTA). 
The  change  is  made  to  reflect  the  recent 
recommendations  of  a  panel  convened 
pursuant  to  Chapter  18  of  the  CFTA  that 
Article  304  of  the  CFTA  includes  any 
bona  fide  interest  payments  on  debt  of 
any  form,  secured  or  unsecured,  to 
finance  the  acquisition  of  fixed  assets 
used  in  the  production  of  goods  in  the 
territory  of  a  Party.  Comments  are 
solicited  regarding  the  interim  regulation 
particularly  addressing  procediires 
which  would  provide  an  objective 
traceable  connection  between  proceeds 
of  a  loan  and  the  acquisition  of  fixed 
production  assets. 

dates:  Interim  rule  effective  October  9. 
1992.  Comments  must  be  received  on  or 
before  December  8. 1992. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  above  location  until  November  4. 
1992.  and  after  November  9. 1992.  at 
1099  14th  St..  NW,.  4th  floor. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Valentine.  International 
Nomenclature  Staff.  (202)  566-8530. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  2, 1988.  the  United  States 
and  Canada  (the  Parties)  entered  into  a 
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bilateral  reciprocal  free-trade  area 
agreement:  TTie  United  States-Canada 
Free-Trade  Agreement  (CFTA).  The 
objectives  of  the  CFTA  are  to  eliminate 
barriers  to  trade  in  goods  and  services 
between  the  territories  of  the  Parties, 
faciUtate  conditions  of  fair  competition 
within  the  free-trade  area,  liberalize 
significantly  conditions  for  investment 
within  this  free-trade  area,  establish 
effective  procedures  for  the  joint 
administration  of  the  CFTA  and  the 
resolution  of  disputes,  and  lay  the 
foundation  for  further  bilateral  and 
multilateral  cooperation  to  expand  and 
enhance  the  benefits  of  the  CFTA. 
Article  304  of  the  CFTA  defines  the 
phrases  "direct  cost  of  processing"  and 
"direct  cost  of  assembling"  for  purposes 
of  applying  a  specific  rule  of  origin 
requiring  a  value-content  determination; 
Chapter  18  of  the  CFTA  provides  the 
institutional  framework — a  binational 
Commission  and  dispute  resolution 
panels  as  required — for  avoiding  or 
settling  certain  disputes  under  the  CFTA 
regarding  the  interpretation  or 
appUcation  of  CFTA  provisions. 

The  CFTA  became  law  on  September 
28. 1988,  with  enactment  of  the  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  (the  Act), 
Public  Law  1(XM49, 102  Stat  1851 
(codified  at  19  U.S.C  2112  note),  and 
took  effect  on  January  1, 1989.  On 
December  23. 1988,  Customs  published 
T.D.  89-3,  53  FR  51762,  which  set  forth 
interim  regulations  to  implement  those 
portions  of  the  Act  which  form  the  basis 
for  determining  whether  goods  imported 
into  the  U.S.  from  Canada  are  eligible 
for  the  preferential  duty  treatment 
accorded  to  goods  originating  in 
Canada,  and  solicited  comments 
regarding  the  regulations.  Sections 
10.301-10.311,  Customs  Regulations  (19 
CFR  10.301-10.311).  Following  an 
analysis  of  the  comments  received,  the 
interim  regulations  became  final  on 
January  22, 1992,  with  the  publication  of 
T.D.  92-6.  57  FR  2447. 

The  final  regulations  included,  at 
S  ia305(a)(3)(lv),  an  interpretation  of 
interest  expenses  that  would  be  treated 
as  a  direct  cost  of  processing  or 
assembling  for  purposes  of  the  CFTA, 
and  provided  that  "mortgage  interest," 
secured  by  real  property,  would  be 
treated  as  a  direct  cost  of  processing  or 
assembling^.but  only  that  portion  of  the 
interest  which  is  related  to  real  property 
directly  used  in  the  production  of 
exported  goods.  This  interpretation  was 
based  in  part  on  an  administrative 
decision  dated  May  22, 1991.  issued  in 
response  to  an  advice  request  dated 
November  7, 1989,  concerning  the 
treatment  of  certain  interest  as  a  direct 


cost  of  processing  under  Article  304  of 
the  Act 

On  January  6, 1992,  Canada  invoked 
the  dispute  settlement  mechanism  under 
Chapter  18  of  the  CFTA.  A  panel  was 
convened  to  determine  whether  the 
definition  of  "direct  cost  of  processing" 
or  "direct  cost  of  assembling"  set  forth 
in  Article  304  of  the  CFTA  Included 
interest  payments  on  debt  of  any  form, 
secured  or  unsecured,  undertaken  to 
finance  the  acquisition  of  fixed  assets 
used  in  the  production  of  goods  in  the 
territory  of  a  Party. 

In  its  Final  Report,  the  Panel 
concluded  that  "mortgage  interest" 
includes: 

bona  fide  Interest  payments  on  debt  of  any 
form,  secured  or  unsecured,  undertaken  on 
arm's  length  terms  in  the  ordinary  course  of 
business  to  finance  the  acquisition  of  fixed 
assets  such  as  real  property,  a  plant,  and/or 
equipment  used  in  the  production  of  goods  in 
the  territory  of  a  Party,  and  that  are  subject 
to  a  determination  based  on  the  criteria 
specified  in  FTA  (CFTA)  Annex  301Z  are 
includable  in  the  'direct  cost  of  processing'  or 
'direct  cost  of  assembling'  set  forth  in  Article 
304  of  the  FTA  [CFTA). 

The  Panel  also  determined  that  the  U.S. 
interpretation  of  Article  304  contained  In 
the  Customs  letter  and  the  Customs 
Regulations  relating  to  interest  other 
than  mortgage  interest  on  funds  used  to 
acquire  real  property,  equipment  and 
other  fixed  assets  used  in  the  production 
of  the  goods  was  inconsistent  with  the 
provisions  of  the  CFTA.        ^^ 
This  document  amends  19  CFR 
10.3O5(a)(3)(iv)  by  removing  the 
language  limiting  the  phrase  "mortgage 
interest"  thus  allowing  other  forms  of 
interest  payments  to  be  includable  as 
the  direct  cost  of  processing  or  ^^ 
assembling  for  purposes  of  the  CFTA 
and  the  Act. 

Comments 

Before  adopting  this  Interim  regulation 
as  a  final  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
552  of  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  S  1-4  of  the  Treasury 
Department  Regulations  (31  CFR  1.4), 
and  S  103.11(b)  of  the  Customs 
Regulations  (19  CFR  103.11(b),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
Branch,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  until  November  4. 1992,  and  after 
November  9, 1992,  at  1099 14th  St..  NW., 
4th  floor,  Washington,  DC.  Because  the 
governments  of  the  United  States  and 
Canada  are  consulting  concerning  the 
establishment  of  an  objective,  traceable 


connection  between  a  loan  and 
production  assets,  the  scrutiny  of  intra 
corporation  loans,  and  the 
ascertainment  of  ordinary  business 
practices.  Customs  seeks,  in  particular, 
public  comments  concerning  procedures 
that  would  provide  an  objective 
traceable  connection  between  proceeds 
of  a  loan  and  the  acquisition  of  fixed 
production  assets. 

InspplkabUity  of  Notice  and  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act  and 
Executive  Older  12291 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(a)(1).  public  notice  is  inapplicable  to 
this  interim  regulation  because  it 
implements  a  provision  of  the  CFTA. 
which  constitutes  a  foreign  affairs 
function  of  the  U.S.  The  regulation 
implements  commitments  made  to 
foreign  governmental  entities  by  the 
Executive  Office  of  the  President  and  it 
in  accordance  with  the  F^sident's 
statutory  authority  regarding 
administration  of  the  CFTA.  Further, 
because  this  Interim  regulation  is 
necessary  to  support  the  objectives  of 
the  existing  CFTA,  pursuant  to  5  U.S.C 
653(b)(A),  public  notice  is  not  required. 
Furthermore,  for  the  above  reasons, 
pursuant  to  5  U.S.C.  553(d)(2),  the 
requirement  for  a  delayed  effective  date 
is  inapplicable.  Since  this  document  is 
not  subject  to  the  notice  and  pubhc 
procedure  requirements  of  5  U.S.C.  553. 
It  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  amendment 
implements  a  foreign  affairs  function  of 
the  United  States,  it  is  not  subject  to 
E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Inf(»nuition 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders.  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports,  U.S.-Canada  Free-Trade 
A^ement. 

Amendment  to  the  Regulations 

Accordingly,  for  the  reason  stated 
above,  part  10,  Customs  Regulations  (19 
CFR  part  10),  is  amended  as  set  forth 
below. 

PART  1<>-ARTICLES  CONDfTIOMALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  general  authority  citation  for 
Part  10  contlnaes  to  read  as  follows: 
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Authority:  19 
1498. 1508. 1623 


US 

.1024: 


C.  66. 1202. 1461. 1484. 

4: 

* 

I05(a)(3)(iv)  is  revised  to 


2.  Section  10.; 
read  as  follows 

$  10.305    Value  fontent  requlrefn«nt. 

(a)  •  •  • 

(3)  *  *  * 

(iv)  Interest  ^pense.  Bona  fide 
interest  paymeiits  on  debt  of  any  form, 
secured  or  uns«  cured,  undertaken  on 
arm's  length  teims  in  the  ordinary 
course  of  business  to  finance  the 
acquisition  of  fjxed  assets  such  as  real 
property,  a  platt.  and/or  equipment 
used  in  the  production  of  goods  in  the 
territory  of  Car  ada  or  the  U.S.  are 
includable  in  tl  e  direct  cost  of 
processing  or  (jrect  cost  of  assembling. 
Interest  will  be|  treated  as  a  direct  cost 
of  processing  or  assembling,  but  only 
that  portion  of  Ihe  interest  which  is 
related  to  a  Fix^d  asset  directly  used  in 
the  production  |of  the  goods  exported; 
thus,  where  a  dntire  production  facility 
is  covered  by  a  mortgage  and 
incorporates  both  production  and 
administrativejor  other  general  expense 
space,  an  appropriate  allocation  must  be 
made  in  order  jo  ensure  that  only  that 
portion  of  the  iiterest  allocated  to  the 
production  arep  is  counted  toward  the 
value-content  Requirement.  Interest 
expenses  attributable  to  general  and 
administrative]  costs  or  expenses, 
including  inter  »st  on  funds  borrowed  to 
meet  the  payrc  11  of  personnel  directly 
involved  in  th«  production  of  goods,  are 
not  considerec  direct  costs  of  processing 
or  assembly. 


Carol  Hallett. 

Commissioner 

Approved:  Se  )tember 
)ohn  P.  Simpsoi , 

Acting  Assistan' 
IFR  Doc.  92-243  >4 

BtUJNOCOOE  W:«-02-M 


df  Customs. 

25. 1992. 

Secretary  of  the  Treasury. 
Filed  10-8-92;  8:45  am] 
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DEPARTiyiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dn|g  Administration 

21  CFR  Part  558 

New  Animal  l>rugs  for  Use  In  Animal 
Feeds;  Bacitnacin  and  Monensin 

agency:  Fooc  and  Drug  Administration, 

HHS. 

action:  Finall  rule 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  negulations  to  reflect 
approval  of  a  new  animal  drug 


application  (NADA)  filed  by  A.  L 
Laboratories.  Inc.  The  NADA  provides 
for  the  use  of  separately  approved 
bacitracin  zinc  and  monfensin  Type  A 
medicated  articles  in  making  Type  C 
medicated  feeds  for  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  as  an  aid  in  the  prevention  of 
coccidiosis  in  broiler  chickens. 
EFFECTIVE  DATE:  October  9,  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  F.  McCormack,  Center  for 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration.  7500  Standish 
PI.,  Rockville.  MD  20855,  301-295-8602. 
SUPPLEMENTARY  INFORMATION:  A.  L. 
Laboratories,  Inc.,  One  Executive  Dr.. 
P.O.  Box  1399,  Fort  Lee,  NJ  07024,  filed 
NADA  134-830,  providing  for  combining 
separately  approved  Type  A  medicated 
articles  to  make  Type  C  medicated  feeds 
containing  90  to  110  grams  (g)  per  ton  of 
monensin  and  4  to  50  g  per  ton  of 
bacitracin  zinc.  The  feeds  are  used  in 
broiler  chickens  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix.  E.  tenella.  E. 
acervulina,  E.  bninetti,  E.  mivati.  and  E. 
maxima,  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

The  NADA  is  approved  as  of 
September  1. 1992.  The  regulations  are 
amended  in  21  CFR  558.355  by  revising 
paragraph  (b)(ll)  and  by  adding  new 
paragraph  (f)(l)(xxv)  to  reflect  the 
approvaj.  The  basis  for  the  approval  is 
discussed  in  the  freedom  of  information 
summary.  Monensin  and  bacitracin  zinc 
are  new  animal  drugs  used  in  Type  A 
medicated  articles  to  make  Type  C 
medicated  feeds.  Both  drugs  are 
Category  I  drugs  which,  as  provided  in 
21  CFR  558.4(a).  do  not  require  an 
approved  FDA  Form  1900  for  making 
Type  C  medicated  feeds  as  in  approved 
NADA  134-830  and  in  the  regulation 
contained  in  21  CFR  558.355(f)(l)(xxv). 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
,    (21  U.S.C.  360b(c)(2)(F)(ii)).  this  approval 
qualifies  for  3  years  exclusivity 
beginning  September  1, 1992,  because  it 
contains  reports  of  new  clinical  or  field 
investigations  essential  to  the  approval 
of  the  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
-    (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


The  agency  has  determined  under  21 
CFR  25.24{d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore.  , 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Audiority:  Sees.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

2.  Section  558.355  is  amended  by 
revising  paragraph  (b)(ll)  and  by  adding 
new  paragraph  (f)(l)(xxv)  to  read  as 
follows: 

§558.355    Morwnsln. 
.         »         •         «         • 

(b)  *  •  • 

(11)  To  046573:  45  and  60  grams  per 
pound,  as  monensin  sodium  provided  by 
No.  000986,  paragraphs  (f)(l)(xviil).  (xix). 
(xxiii).  (xxiv).  and  (xxv)  of  this  section. 
•        •        »        •        • 

(0  *  *  * 

(1)  •  *  * 

(xxv)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  bacitracin.  4  to  50  grams. 

(a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  Eimeria  necatrix, 
E.  tenella.  E.  acervulina,  E.  brunetti,  E. 
mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  in  the  absence  of  coccidiosis,  the 
use  of  monensin  with  no  wnthdrawal 
period  may  limit  feed  intake  resulting  in 
reduced  weight  gain;  as  bacitracin  zinc 
provided  by  No.  046573  in  S  510.800(c)  of 
this  chapter,  as  monensin  sodium. 

.        *        •        •        • 

Dated:  September  30, 1992. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-24629  Filed  10-8-92;  8:45  am] 
BiLUNQ  cooe  41«»41-r 
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DEPARTMENT  OF  TRANSPORTATION 
Coa«t  Guard 
33  CFR  Part  117 

(cooS'M-oaei 

Drawbridga  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Elizabeth  River.  Southern  Branch, 
Chesapeake,  VA 

agency:  Coast  Guard.  DOT. 

ACnOM:  Final  rule. 

summary:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  drawbridge  across  the  Atlantic 
Intracoastal  Waterway.  Southern 
Branch  of  the  Elizabeth  River,  mile  8.8, 
in  Chesapeake,  Virginia,  by  restricting 
drawbridge  openings  during  the  morning 
and  evening  rush  hours,  providing  one 
opening  for  recreational  vessels  during 
the  evening  rush  hour  period,  and 
allowing  commercial  vessels  passage 
through  the  bridge  at  any  time.  This  is 
intended  to  provide  for  regularly 
scheduled  drawbridge  openings  to  help 
reduce  motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  November  9, 1992. 
FOR  FURTHEM  INFORMATION  CONTACT: 
Ann  B.  Deaton.  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  document  are  Linda  L. 
GiUiam,  Project  Officer,  and  CAPT  M.  K. 
Cain,  Project  Attorney. 

Regulatory  History 

On  August  6. 1990,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Atlantic  Intracoastal 
Waterway,  Elizabeth  River,  Southern 
Branch,  Chesapeake,  Virginia,  in  the 
Federal  Register  (55  FR  31846).  It  would 
have  closed  the  Dominion  Boulevard 
Bridge  to  recreational,  commercial  and 
public  vessels  of  the  United  States 
during  morning  and  evening  rush  hours. 
Monday  through  Friday,  from  6  a.m.  to  9 
a.m.  and  from  3  p.m.  to  6  p.m.,  but  allow 
the  draw  to  open  on  signal  at  all  times 
for  vessels  in  distress.  Based  on  the 
comments  received  from  the  commercial 
maritime  industry,  on  July  29. 1991.  the 
Coast  Guard  published  a  supplemental 
public  notice  entitled  Atlantic 
Intracoastal  Waterway,  Elizabeth  River. 
Southern  Branch,  Chesapeake,  Virginia 
in  the  Federal  Register  (56  FR  35839).  As 
a  result  of  the  comments  received,  on 


)uly  10, 1992.  the  Coast  Guard  published 
a  second  supplemental  proposed  rule 
entitled  Atlantic  Intracoastal  Waterway, 
Elizabeth  River,  Southern  Branch. 
Chesapeake,  Virginia,  in  the  Federal 
Register  (57  FR  30705)  in  the  Federal 
Register.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

Concerned  motorists  requested  that 
the  regulations  for  the  drawbridge 
across  the  Southern  Branch  of  the 
Elizabeth  River,  mile  8.8  in  Chesapeake, 
Virginia,  be  amended  to  restrict 
openings  during  the  peak  highway 
traffic  hours  to  help  reduce  traffic 
congestion,  but  remain  open  on  signal 
during  the  rest  of  the  time.  As  a  result  of 
the  second  supplemental  proposed  rule 
and  comments  received  from  the 
maritime  industry  and  motoring  public 
the  Coast  Guard  is  restricting 
drawbridge  openings  to  recreational 
traffic  from  7  a.m.  to  8  a.m.  and  from  4 
p.m.  to  6  p.m.  with  the  exception  of  one 
opening  at  5  p.m..,  Monday  through 
Friday,  except  Federal  holidays. 
Commercial  traffic  will  be  allowed 
access  through  the  bridge  at  any  time. 
The  original  proposal  restricted 
commercial  traffic  from  requesting 
bridge  openings  during  the  morning  and 
evening  rush  hours;  however,  after 
receiving  comments  from  the  marine 
industry  and  the  City  of  Chesapeake  as 
a  result  of  the  last  two  proposals,  the 
decision  to  restrict  commercial  traffic 
during  the  restricted  times  was  changed 
to  allow  commercial  traffic  access  any 
time.  Providing  an  opening  for 
recreational  vessels  at  5  p.m.  during  the 
evening  rush  hour  was  the  result  of 
comments  received  from  concerned 
marina  owners  located  upstream  and 
downstream  of  the  bridge. 

Discussion  of  Comments 

As  a  result  of  the  proposed  rule  and 
the  public  notice,  comments  were 
received  from  the  motoring  public  and 
the  maritime  industry.  The  motorists 
were  all  in  favor  of  closing  the  bridge  to 
navigation  during  the  morning  and 
evening  rush  hours  since  elimination  of 
draw  openings  would  help  reduce  traffic 
disruption,  delays,  congestion  and  minor 
accidents.  The  maritime  industry  was 
against  such  restrictions  based  on 
economic  impact,  and  waterway  safety 
concerns. 

The  comments  indicated  that  the 
proposed  three  hour  restriction  in  the 
morning  and  the  evening  was  too  severe 
and  would  cause  undue  hardships  for 
waterway  traffic  transiting  on  the 
Southern  Branch  of  the  Elizabeth  River. 
The  Coast  Guard  issued  a  supplemental 
proposed  rule  with  shorter  morning  and 


evening  rush  hour  restrictions.  The 
proposed  new  hours  of  restriction  were 
from  6:30  a.m.  to  7:30  a.m.  and  3:30  p.m. 
to  5  p.m..  Monday  through  Friday.  All 
vessel  traffic  was  still  restricted,  except 
vessels  in  distress.  This  supplemental 
proposed  rule  (56  FR  35839)  was 
published  on  July  29, 1991,  with  the 
comment  period  ending  September  12, 
1991.  A  supplemental  public  notice  was 
issued  September  5, 1991.  extending  the 
comment  period  to  October  12. 1991.  to 
allow  the  maritime  industry  more  time 
to  submit  comments  on  the 
supplemental  proposed  rule.  ( 

As  a  result  of  the  supplemental  * 

proposed  rule  and  the  public  notice"         • 
issued  on  August  1. 1991,  comments 
were  received  from  the  maritime 
community  and  the  motoring  public.  The 
contments  from  the  motorists  again  were 
all  in  favor  of  the  proposed  restrictions 
during  peak  traffic  hours.  The  majority 
of  the  comments  from  the  motorists 
suggested  extending  the  morning  and 
evening  rush  hours.  All  suggestions 
varied  on  the  appropriate  hours  of 
restriction.  The  comments  from  the  | 

commercial  maritime  industry  were  • 

opposed  to  restricting  the  drawbridge 
based  on  such  factors  as  economic 
impact  concerns  and  safety.  The  City  of 
Chesapeake  also  forwarded  a  resolution 
to  the  U.S.  Coast  Guard  requesting  that 
the  proposed  regulations  for  this 
drawbridge  restrict  openings  to  , 

recreational  vessels  only  during  hours 
that  better  reflect  peak  highway  traffic 
usage  to  help  reduce  traffic  congestion, 
but  remain  open  on  signal  during  the 
rest  of  the  time. 

The  second  supplemental  proposed 
rule  issued  July  10, 1992,  has  resulted  in 
one  change  to  the  proposal.  The  marinas 
requested  that  two  openings  be  provided 
during  the  afternoon  restrictions  to 
allow  recreational  vessels  passage 
through  the  bridge.  They  based  this 
request  on  business  and  city  economies 
being  negatively  impacted  by  delayed 
arrivals  of  recreational  vessels.  The 
Coast  Guard  has  decided  to  include  one 
opening  for  recreational  vessels  during 
the  afternoon  restrictions  to  alleviate 
economic  impacts  to  the  marinas  and 
the  local  cities  within  the  Hampton 
Roads  area.  This  opening  will  occur  at  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Regulatory  Evaluation 

This  action  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  Impact  has  been 
found  to  be  so  minimal  that  a  full 
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regulatory  evaluation  is  unnecessary. 
This  opinion  fa  based  on  the  fact  that 
commercial  ttaffk  will  not  be  restricted 
during  the  morning  and  evening  rush 
hours,  and  recreational  traffic  will  not 
be  totally  restricted  since  one  opening 
will  be  proviijed  during  the  evening  rush 
hour. 
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Small  Eatiliei  I 

No  commeats  were  received 
concerning  si|iall  entities  or  on  the 
economic  im*act  this  rule  would  have 
on  small  entities.  Since  the  impact  on 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C  e05(lt)  of  the  Regulatory 
nexibility  Ait  (5  U.S.a  601  et  seq]  that 
this  final  rula  will  not  have  a  significant 
economic  im^ct  on  a  substantial 
number  of  ai^all  entities. 

CoOectioo  of  Infonnatioa 

This  rule  ontains  no  collection  of 
informatioo  lequirements  under  the 
Paper  Reduc^ioa  Act  (44  U5.C  3501  et 
seq.). 

Federalism  I 

This  actioa  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  itihas  been  determined  that 
this  rule  doe#  not  raise  sufficient 
federalism  igiplications  to  warrant  the 
preparation  m  a  federalism  assessment. 

Envirooment 

The  Coast!  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  tftat  under  section  2.a2.g.{5) 
of  Commaxi4ant  Instruction  M16475.1B. 
this  final  nilk  is  categorically  excluded 
from  furtherl  environmental 
documentation.  A  Categorical 
Determinati  }n  statement  has  been 
prepared  an  d  placed  in  the  rulemaking 
docket 

list  of  Sub{i!cts  in  33  CFR  Part  117 

Bridges. 

RegulatkMU 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  117  of 
title  33.  Co(fc  of  Federal  Regulations  to 
read  as  foUi  iws: 

PART  117-0«AWBflltXjE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  [33  U.S.C.  499;  49  CFR  1.48;  33 
CFR  1.06-lW. 

2.  In  5  117.997,  paragraphs  (d)  and  (e) 
are  redesig^iated  as  paragraphs  (e)  and 
(f)  and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 


(d)  The  draw  of  the  Dominion 
Boulevard  Bridge,  mile  8.8,  in 
Chesapeake  shall  open  on  signal, 
except: 

(1)  From  7  a.m.  to  8  a.m.  and  from  4 
p.m.  to  6  p.m..  Monday  through  Friday, 
except  Federal  holidays,  the  drawbridge 
may  not  be  opened  for  recreational 
vessels  except  it  may  be  opened  at  5 
pjn.  for  recreational  vessels  waiting  to 

pass. 

(2)  Vessels  in  an  emergency  involving 
danger  to  life  or  property  shall  be 
passed  at  any  time. 

•        •        <        •        • 

Dated:  September  28. 1992.  ^ 
W.T.LaUnd. 

Rear  Admiral.  US.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  Division. 
[FR  Doc  92-24667  Filed  10-8-82:  8:45  ain| 
BtUMQ  CODE  4*W-M-« 


33  CFR  Part  165 

(COTP  hoa  AngH«sAu>ng  Bead) 
ReguiatkMn-03] 

Safety  Zona  Raguiationa:  Porta  of 
Angalea/Long  Beacti,  CA 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 


SUtlMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  of  the 
territorial  seas  of  the  United  States 
within  100  yards  around  the  barges:  St. 
Thomas,  Isla  Del  Sol,  Crowley  Q20, 
Crowley  411.  Crowley  415.  Crowley  417, 
Crowley  419.  and  the  Crowley  420  and 
their  attending  tugs  as  they  navigate  in 
the  territorial  seas  of  the  United  States. 
The  zone  is  needed  to  protect  the  public 
which  may  be  attracted  by  the  unusual 
appearance  of.  and  danger  posed  by. 
tugs  and  barges  carrying  the  topside 
platforms  for  offshore  oil  wells  as  they 
navigate  in  the  territorial  seas  of  the 
United  States.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  12  midnight,  PDT 
October  2, 1992.  It  terminates  at  12 
midnight.  PST  November  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT  LL 
R.F.  Shields  at  (310)  980-4457. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  it  is  being  made 
effective  in  less  than  30  days  after 
Federal  Regulation  publication. 
Publishing  an  NPRM  and  delaying  its 


\ 


effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public  which  may 
be  attracted  by  the  unusual  appearance 
of.  and  danger  posed  by.  tugs  and 
barges  carrying  the  topside  platforms  for 
offshore  oil  wells  as  they  navigate  in  the 
territorial  seas  of  the  United  States. 

Drafting  Infafmatkm 

The  drafters  of  this  regulation  are  Lt 
R  J.  Shields,  project  officer  for  the 
Captain  of  the  Port  and  Capt.  BE. 
Weule,  project  attorney.  Eleventh  Coast 
Guard  Distiict  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  between  12  midni^t,  PDT 
October  2. 1992  and  12  midnight.  PST 
November  30. 1992.  This  safety  zone  is 
necessary  to  protect  the  public  which 
may  be  atti^cted  by  the  unusual 
appearance  of.  and  danger  posed  by, 
tugs  and  barges  carrying  the  top«ide 
platforms  for  offshore  oil  wells  as  Uiey 
navigate  in  the  territorial  seas  of  the 
United  States. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors  marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  165-1  AMENDED! 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.05-i[g].  fiXA-i.  8X>*-8 
and  160.5. 

2.  A  new  S  165.T1106  is  added  to  read 
as  follows: 

J165.T1106    Safety  Zone:  Port  of  Los 
Angales/ljong  Beacti,  CA 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  territorial  waters  of  the 
United  States  within  100  yards  around 
the  following  barges;  St.  Thomas,  Isla 
Del  Sol,  Crowley  020,  Crowley  411, 
Crowley  415,  Crowley  417.  Crowley  419, 
and  the  Crowley  420.  and  their  attending 
tugs  as  they  navigate  in  the  territorial 
seas  of  the  United  States. 

(b)  Effective  Date.  This  regulation 
becomes  effective  effective  at  12 
midnight,  PDT  October  2. 1992.  It 
terminates  at  12  midnight.  PST 
November  3a  1992. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
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unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  Octol>er  2. 1992. 

|£.  T6rV66D« 

Commander,  US.  Coast  Guard,  Alternate 
Captain  of  the  Port,  Los  Angeles/Long  Beach. 
[FR  Doc.  92-24670  Filed  l0-6-fl2;  8:45  amj 
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33  CFR  Part  165 

[COTP  CoHMit  Chrtotl,  TX,  Rtgulatkm  92- 
14] 

Safety  Zone  Regulation:  Gulf  of 
Mexico 

AOENCV.  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

summary:  The  Coastguard  is 
establishing  a  safety  zone  in  the  Gulf  of 
Mexico  near  the  approach  to  the 
Aransas  Pass  Channel.  The  safety  zone 
is  needed  to  safeguard  deep  draft 
vessels  from  obstructions  and  shoaling 
in  and  near  the  channel  that  pose  a 
threat  to  vessels  transiting  the  area. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  12:01  a.m.,  August, 
20, 1992.  It  terminates  at  12  p.m.  October 
15, 1992.  or  upon  the  completion  of 
dredging  and  salvage  operations  in  the 
Aransas  Pass  Channel  and  safety 
fairway,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  K.S.  Roberts,  telephone  number. 
(512)  888-3162. 

SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  553.  a  notice  of  proposed 
rulemaking  was  not  published  for  this 
regulation  and  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  vessels  transiting 
the  area  from  hazards  in  the  channel. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJC  K.S.  Roberts.  Chief  Waterways 
Management  section,  U.S.  Coast  Guard 
Marine  Safety  Office,  Corpus  Christi, 
Texas;  CAPT  R.J.  Reining,  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office.  Corpus  Christi.  TX;  and  LT  J-A. 
Wilson,  project  attorney.  Eighth  Coast 
Guard  District.  New  Orleans,  Louisiana. 

Discussion  of  Regulation 

The  safety  zone  is  needed  to  ensure 
the  safety  of  vessels  from  obstructions 
and  shoaling  both  in  and  around  the 
Aransas  Pass  Channel  and  safety 
fairway.  On  August  6, 1992,  the  Tank 
Vessel  STENA  CONCERTINA,  while  on 


the  ranges  approaching  the  Aransas 
Channel,  suffered  a  rapid  decrease  in 
speed,  in  two  different  areas,  indicating 
that  the  vessel  had  come  in  contact  with 
the  bottom  or  a  submerged  object.  The 
STENA  CONCERTINA  was  at  a  draft  of 
44  feet  9  inches  in  a  channel  with  a 
charted  dredged  depth  of  45  feet.  After 
an  underwater  damage  assessment,  it 
was  determined  that  a  substantial 
amount  of  bottom  plating  had  been 
damaged,  confirming  that  the  vessel  had 
come  in  contact  with  the  bottom.  The 
Army  Corps  Of  Engineers  surveyed  the 
area,  using  side  scan  radar,  and  found 
an  obstruction  in  the  safety  fairway,  in 
the  vicinity  of  the  three  mile  territorial 
sea  boundary  line.  in-l|ne  with  the 
ranges  at  a  depth  of  44  feet  2  inches. 
Two  other  areas  of  shoaling  were  also 
discovered  within  the  maintained 
channel. 

This  regulation  is  issued  under  33 
U.S.G  1231,  as  set  out  in  the  authority 
citation  for  all  of  part  165. 

Federalism 

This  proposed  action  has  been 
analyzed  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  165-{AMENDED1 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  S  165.T0857  is 
added  to  read  as  follows: 

i165.T0«57    Safety  Zone:  QuH  of  Mexico. 

(a)  A  stationary  safety  zone  exists  in 
the  Gulf  of  Mexico  within  that  portion  of 
the  Aransas  Pass  Safety  Fairway, 
established  in  §  166.200(d)(4)  of  this  tide, 
that  lies  between  the  COLREGS 
Demarcation  Line  established  in 
S  80.850(d)  of  this  title  and  the  seaward 
limit  of  the  three  mile  territorial  sea  of 
the  United  States,  as  indicated  on  the 
National  Oceanic  and  Atmospheric 


Administration  chart  11307,  3l8t  edition. 
March  16, 1991. 

(b)  Regulations.  (1)  Vessels  with 
drafts  exceeding  43  feet  may  not  transit 
within  the  safety  zone  without 
permission  from  the  Captain  of  the  Port. 

(2)  Vessels  with  drafts  from  41  feet  to 
43  feet  may  only  transit  within  the 
safety  zone  at  or  near  high  tide. 

(3)  All  other  deep  draft  vessels 
transiting  the  safety  zone  must  proceed 
with  extreme  caution. 

(c)  Effective  dates.  This  regidation 
becomes  effective  at  12:01  a.m.,  August. 
20. 1992.  It  terminates  at  12  p.m.  October 
15, 1992.  or  upon  the  completion  of 
dredging  and  salvage  operations  in  the 
Aransas  Pass  Channel  and  safety 
fairway,  whichever  occurs  first. 

Dated:  August  19, 1992. 
Robert ).  Reining. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Corpus  Christi,  TX. 
[FR  Doc.  92-24660  Filed  10-8-42:  8:45  am] 

MJJNQ  COOC  4t10-14-M 


33  CFR  Part  165 

[COTP  HOUSTON:  Regulation  92-03] 

Safety  Zone  Regutatlone;  Bayporl  Ship 
Cfwnnel 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Bayport 
Ship  Channel  entrance  along  the 
westernmost  edge  of  the  Houston  Ship 
Channel  between  29*37'16"  N,  94*57'31" 
W  and  29*36'34"  N,  95'57'13"  W, 
westward  to  the  light  4  (LLN  23330)  and 
light  5  (LLN  23335).  The  zone  is  needed 
to  protect  the  safety  of  vessels  transiting 
the  Bayport  Ship  Channel  due  to 
progressive  shoaling,  which  has  reduced 
the  41  foot  project  depth.  Entry  into  this 
zone  by  any  vessel  with  a  draft 
exceeding  35  feet  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8  a.m.  on  July  17. 
1992.  It  terminates  at  8  a.m.  on 
November  14, 1992,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 
Houston. 
FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Paul  Bergman,  c/o  Commanding 
Officer.  U.S.  Coast  Guard,  Marine  Safety 
Office  Houston,  P.O.  Box  446.  Galena 
Park,  TX  77547-0446,  Phone  (713)  671- 
5113. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 


ri„,i---i 
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for  making  it  Effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  intereM  aince  immediate  action  is 
needed  to  protect  marine  shipping 
involved. 

Drafting  Infaf^tioB 

The  drafteri  of  this  regulation  are 
LCDR  Paul  Bigman.  project  officer  for 
the  Captain  of  the  Port,  and  CDR  D.G. 
Dickman,  project  attorney.  Eighth  Coast 
Guard  District  Legal  OfTice, 

Ducinsioo  ofiRegulalkMi 

The  8ituati<|n  requiring  this  regulation 
is  a  potential  safety  hazard  associated 
with  progressive  shoaling  in  the  Bayport 
Ship  Channel  This  shoaling  is  reported 
to  have  caused  deep-draft  vessels 
transiting  this  area  to  lose  forward 
momentum  atd  reduced  steering 
response.  This  increases  the  possibility 
of  a  collision  petween  vessels  transiting 
the  area,  uniritentional  grounding,  fouled 
cooling  wateB  intakes,  or  other  marine 
casualties.  This  Safety  Zone  is  a  short 
term  solution!  to  this  shoaling  iwt>blem- 
Unless  appropriate  remedial  action, 
such  as  dredging,  is  undertaken  to  return 
the  Bayport  Ship  Channel  to  its  project 
depth,  a  longer  term  solution,  such  as  a 
Regulated  Navigation  Area,  will  be 
considered.  This  regulation  is  issued 
pursuant  to  3^  U.S.C  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
part  165. 

Federalism  Ii  apBcatkms 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Oi  der  12612.  and  it  has  been 
detennined  t  lat  proposed  rulemaking 
does  not  have  sufficient  federalism 


9165.Tt44    Safety  Zon«  Bayport  SMp 
CtmuML 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  Bayport  Ship  Channel 
entrance  along  the  westernmost  edge  of 
the  Houston  Ship  Channel  between 
29°37-16"N,  94'57'31"W  and  29°36'34"N. 
95-^7'-13"W.  westward  to  the  light  4 
(LLN  2330)  and  light  5  (LLN  23335). 

(b)  E^tive  Date,  This  regulation 
becomes  effective  at  8  a.m.  on  July  17, 
1992.  It  terminates  at  8  a.m.  on 
November  14, 1992.  unless  cancelled  by 
the  Captain  of  the  Port.  Houston  at  an 
earUer  time. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  S  165.23  of  this  part,  entry 
into  this  zone  by  any  vessel  with  a  draft 
exceeding  35  feet  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 

(2)  Requests  to  enter  the  safety  zone 
shall  be  made  to  the  Captain  of  the  Port, 
via  Coast  Guard  Houston/Galveston 
Vessel  Traffic  Service. 

Dated:  July  17. 1992. 
A.C  Alejandro, 

Captain.  US.  Coaat  Gvard.  Captain  of  the 
Port. 

[FR  Doc  92-24868  Filed  10-6-92:  8:45  am| 
saxMO  cooc  4t«>-«4-a 


implications 


to  warrant  the  preparation 


of  a  Federali  im  Assessment 

List  of  Subje  Eto  in  33  CFR  Part  165 

Harbors.  >fl 
(water).  Seci^ty 
Waterways. 

Reguiatioa 

In  consideration 
subpart  C  o(  part 
Federal  Reg^ations, 
follows: 


arine  safety,  Navigation 
measures.  Vessels, 


of  the  foregoing, 
165  of  title  33,  Code  of 
is  amended  as 


PART  165-IAMEMOEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  followr. 

Authority: ;  3  U.S.C.  1231;  50  U.S.C.  191:  33 
CFR  1.05-l(g|  6.04-1,  6.04-6,  and  160.5,  and 
49  CFR  1.46.  T 

2.  A  new  1 16S.T844.  is  added  to  read 
as  follows: 


33CFRPwt165 

[COTP  Port  Arttntr.  Texas  Regulatton  92- 
041 

Safety  Zone  Regulations:  Port  Arttmr 
TX  Turning  Point 

agency:  Coast  Guard.  DOT. 

action:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
immediate  vicinity  of  the  Port  Arthur 
Turning  Point.  GIWW  MM  284.5 
(Sabine-Neches  Canal).  The  zone  is 
needed  to  protect  all  vessels  in  the 
vicinity  from  a  safety  hawrd  associated 
with  detected  shoaling.  The  U.S.  Coast 
Guard  Captain  of  the  Port  Port  Arthur 
TX  is  establishing  a  draft  restriction  for 
vessels  desiring  to  turn  in  this  area. 
Vessels  with  a  length  exceeding  550  feet 
shall  not  attempt  to  turn  in  this  area 
without  permission  of  the  Captain  of  the 
Port  unless  the  vessel's  draft  is  less  than 
30  feet.  Vessels  authorized  to  turn  at  this 
location  shall  effect  the  turn  as  close  to 
the  channel  centerline  as  possible. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  August  7. 1992.  It 
terminates  on  February  1, 1993  unless 
emergency  dredging  operations  are 
completed  prior  to  this  date. 

FOR  FURTHER  NIFORMATION  CONTACT 

The  US.  Coast  Guard  Captain  of  the 


Port.  Port  Arthur  TX  representative. 
LCDR  M.  R.  DeVries  at  (409)  723-6511. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  the  vessels 
involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  M.  R.  DeVries.  project  officer  for 
the  Captain  of  the  Port,  and  LT  j.  A. 
Wilson.  Project  Attorney.  Eighth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Reguiatioa 

The  conditions  requiring  this 
regulation  were  discovered  with  the 
apparent  grounding  of  a  deep  draft 
vessel  turning  at  the  Port  Arthur  Turning 
Point.  Shoaling  was  verified  by 
USAGE'S  August  1. 1992  hydrographic 
survey  results.  This  regulation  is  issued 
pursuant  to  33  U.S.C  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 

Federalism  Implications 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Safety  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 


PART  165-lAMENDEDl 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1.  6.04-6. 
and  160.5. 

2.  A  new  temporary  S  165.T850  is 
added  to  read  as  follows: 

S  165.T850    Safety  Zone:  Port  ArttHir 
Turning  Point 

(a)  Location.  The  following  area  is  a 
safety  rone:  Port  Arthur  Turning  Point 
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GIWW  MM  284.5  (Sabine-Neches 
Canal)  Port  Arthur  TX. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  August  7, 1992.  It 
terminates  on  February  1, 1993  unless 
emergency  dredging  operations  are 
completed  prior  to  this  date. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  \  165.23  of  this 
part.  The  Coast  Guard  Captain  of  the 
Port  is  establishing  a  safety  zone  in  the 
immediate  vicinity  of  the  Port  Arthur 
Turning  Point,  GIWW  MM  284.5 
(Sabine-Neches  Canal)  requiring  a  draft 
restriction  for  vessels  desiring  to  turn  in 
this  area.  Vessels  with  a  length 
exceeding  550  feet  shall  not  attempt  to 
turn  in  this  area  without  the  permission 
of  the  Captain  of  the  Port  unless  the 
vessel's  draft  is  less  than  30  feet. 
Vessels  authorized  to  turn  at  this 
location  shall  effect  the  tiuTi  as  close  to 
the  channel  centerline  as  possible. 

Dated:  August  7. 1992. 
|.  L  Robinson, 

Captain.  USCC,  Captain  of  the  Port,  Port 
Arthur,  Texas. 
(FR  Doc.  92-24671  Filed  10-»-92;  8:45  am) 

BIUJNO  COOC  4t10-t4-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  51 

Concesaion  Contracts  and  Permits; 
Correction  of  Rnal  Rule 

AOEMCV:*  National  Park  Service,  Interior. 
action:  Final  rule;  correction. 

summary:  The  National  Park  Service  is 
correcting  an  error  in  the  text  of  the 
Final  Rule  on  concession  contracts  and 
permits,  published  in  the  Federal 
Register  on  page  40503  of  the  September 
3, 1992  edition  (57  FR  40503). 

FOR  FURTHER  INFORMATION  CONTACT 

Lee  Davis,  Chief,  Concessions  Division, 
National  Park  Service,  Washington.  DC 
20013-7127.  Tele.  (202)  343-3784. 
EFFECTIVE  DATE:  October  5. 1992. 
SUPPLEMENTARY  INFORMATION:  The 

National  Park  Service  promulgated 
regulations  on  concession  contracts  and 
permits  on  September  3, 1992  (57  FR 
40496).  These  regulations  revised  36  CFR 
part  51.  After  publication  in  the  Federal 
Register  it  was  noticed  that  a  sentence 
was  inadvertently  left  out  of  the  text  of 
S  51.4(a)  on  page  40503.  The  sentence 
left  out,  which  should  have  been  the 
fifth  sentence  in  this  paragraph,  reads  as 
follows:  "In  order  to  encourage  minority 
and  tMomen-owned  businesses  to 
uimpete  for  concession  contracts,  the 


National  Park  Service  shall  provide 
maximum  allowable  information  and 
assistance  to  minority  and  women- 
owned  business."  This  sentence  was 
published  substantially  the  same  in  the 
proposed  regulations  on  August  23, 1991 
(57  FR  41897).  It  was  also  discussed  in 
the  preamble  to  the  final  regulations  on 
page  40497.  The  sentence  was 
mistakenly  left  out  of  the  final  rule  by 
the  National  Park  Service,  and  is 
corrected  by  this  notice. 

The  following  correction  is  made  to 
the  final  regulations  for  concession 
contracts  and  permits  published  on 
September  3, 1992  in  the  Federal 
Register  (57  FR  40496): 

§51.4    [Corrscted] 

On  page  40503.  third  column, 
paragraph  (a)  of  §  51.4  is  corrected  by 
adding  a  new  sentence  after  the  fourth 
sentence  of  the  paragraph  to  read  as 
follows: 

"In  order  to  encourage  minority  and 
women-owned  businesses  to  compete 
for  concession  contracts,  the  National 
Park  Service  shall  provide  maximum 
allowable  information  and  assistance  to 
minority  and  women-owned  business." 

Dated:  October  6, 1992. 
David  L  MofRtt, 

Acting  Associate  Director,  Operations. 
[FR  Doc.  92-24685  Filed  10-6-92;  8:46  am] 

BNJJNO  COOC  4310-70-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Parts  412  and  413 

[BPD-75S-CN] 

RIN  0938-AF79 

Medicare  Program;  Clianses  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year 
1993  Rates;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule;  correction. 


summary:  In  the  September  1, 1992, 
issue  of  the  Federal  RegUter  (FR  Doc  92- 
20647)  (57  FR  39746),  we  revised  the 
Medicare  inpatient  hospital  prospective 
payment  systems  for  operating  costs 
and  capital-related  costs.  Additionally, 
in  the  addendum  fo  that  final  rule,  we 
described  changes  in  the  amounts  and 
factors  necessary  to  determine 
prospective  payment  rates  for  Medicare 
hospital  inpatient  services  for  operating 
costs  and  capital-related  costs.  These 
changes  are  applicable  to  discharges 


occurring  on  or  after  October  1, 1992. 
This  notice  corrects  errors  made  in  that 
dociunent. 

DATES:  The  corrections  made  in  this 
notice  are  effective  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Wynn,  (410)  996-4529. 
SUPPLEMENTARY  INFORMATION:  In  the 

September  1, 1992,  final  rule,  a  portion  of 
a  response  to  a  public  comment  and  a 
portion  of  the  subsequent  public 
comment  were  inadvertently  omitted. 
The  final  rule  also  contained  several 
other  typographical  and  technical  errors. 
Therefore,  we  are  making  the  following 
corrections  to  the  September  1, 1992. 
final  rule  (56  FR  39746): 

The  following  changes  are  made  in  the 
Supplementary  Information: 

1.  On  page  39776,  first  column,  in  the 
ninth  line  from  the  bottom  of  the  page, 
the  following  text  is  inserted  after  the 
word  "to": 

take  into  account  any  additional  funds 
required  by  hospitals  to  provide  needed 
health  care  to  Medicare  beneficiaries. 
The  issue  of  appropriate  geographic 
classification  of  hospitals  within  the 
prospective  payment  system  is  clearly 
one  of  payment  equity  across  hospitals 
rather  than  adequate  funding  of  the 
system  as  a  whole.  We  believe  that  the 
proper  way  to  address  the  financial 
impact  of  MGCRB  reclassifications  on 
urban  hospitals  is  to  adopt  appropriate 
guidelines  that  will  ensure  payment 
equity  across  hospitals.  We  believe  the 
revised  wage  guidelines  provide  a  major 
step  in  achieving  that  goal. 

With  respect  to  the  method  for 
computing  the  budget  neutrality 
adjustment,  we  do  not  believe  we  have 
the  statutory  authority  to  change  the 
way  the  budget  neutrality  adjustment  is 
determined.  Section  1886(d)(8)(D)  of  the 
Act  cleariy  contemplates  that 
geographic  reclassifications  will  be 
funded  through  a  uniform  reduction  in 
the  urban  standardized  amounts.  The 
suggestion  that  we  compute  the  budget 
neutrality  adjustment  on  a  State-by- 
State  basis  would  also  violate  the 
statute  because  it  would  result  in  a 
.    separate  standardized  amount  for  each 
State. 

Comment:  A  commenter  stated  that 
the  revised  guidelines  should  be 
instituted  for  the  reclassification 
decisions  that  will  be  implemented  in 
FY  1993.  The  House  Ways  and  Means. 

2.  On  page  39786.  beginning  in  the  first 
column,  in  the  first  full  paragraph, 
several  technical  changes  are  needed  to 
conform  the  preamble  language  with  the 
subsequent  chart  that  the  language 
describes.  In  the  second  line  of  the 
paragraph,  the  phrase  "result  in  a  slight 
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increase"  is  revised  to  read  "result  in  no 
change".  Alsi.  in  the  same  paragraph, 
beginning  in  the  fifth  line,  the  sentence 
that  reads: 

"We  estimiite  that  57.8  percent  of 
cases  will  be  paid  using  the  cost  outlier 
methodology  and  42.2  percent  will  be 
paid  using  th^  day  outlier  methodology, 
compared  to  57.8  percent  of  cases  being 
paid  using  the  cost  outlier  methodology 
without  the  FY  1993  day  outlier  payment 
change." 

is  revised  to  read: 

"We  estimtite  that  57.8  percent  of 
cases  will  be  paid  using  the  day  outlier 
methodology  and  42.2  percent  will  be 
paid  using  thb  cost  outlier 
methodology!" 

3.  On  page!  39788.  third  column,  in  the 
twentieth  linfe  of  the  first  full  paragraph, 
the  operating  cost-to-charge  ratio  is 
changed  froi»  "0.632770"  to  "1.285496". 

The  foUowting  changes  are  made  in  the 
regulatory  teict: 

9412.1    (Cor«ct«d] 

4.  On  pag0  39818,  third  column,  in 
S  412.1(a).  inithe  eighth  line  from  the 
bottom  of  tht  page,  a  comma  and  the 
phrase  "the  costs  of  qualified 
nonphysiciap  anesthetists'  services,  as 
described  in  5  412.113(c)."  are  inserted 
after  the  wo*d  "centers". 


eted] 


heading  "Proposed  policy"  is  revised  to 
read  "Revised  policy". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance) 

Dated:  October  5. 1992. 
Neil ).  Stillman, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 
(FR  Doc.  92-24631  Filed  10-8-«2:  8:45  am) 
BHIMQ  CODE  412»-01-ll 


$412^    I 

5.  On  pag^  39819.  second  column,  in 
the  introductory  text  of  S  412.2(e),  in  the 
fourth  line,  the  word  "for"  is  inserted 
after  the  wo^l  "paid". 


§412.302    [ 

6.  On  pa 


T«ct«d] 


,  „  39827.  third  column, 
paragraph  l[q)(l)(v)  of  i  412.302  is 
correctly  re\  ised  to  read  as  follows: 

(c)  *  *  • 
(!)••* 

(v)  The  hospital  must  submit  to  its 
intermediary  the  binding  agreement  and 
supporting  documents  that  relate  to  the 
obligated  capital  expenditure  by  the 
later  of  Octfber  1, 1992,  or  within  90 
days  after  t|e  start  of  the  hospital's  first 
cost  reporting  period  beginning  on  or 
after  Octob*  tr  1. 1991.  This 
documentation  must  include  a  project 
description  [including  details  of  any 
phased  con|truction  or  financing)  and 
an  estimate^of  costs  that  were  prepared 
no  later  thah  December  31. 1990. 

The  following  changes  are  made  in  the 
addendum  to  the  rule: 

7.  On  page  39838,  third  colunm. 
beginning  ia  the  second  line  from  the 
bottom  of  tie  page,  the  phrase  "August 
30, 1993  final  rule"  is  revised  to  read 
"August  30, 1991  final  rule." 

8.  On  pa{  es  39989  and  39990,  in  Table 
1,  under  "C  utlier  Payment  Changes",  the 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
(Docket  No.  71117S-20181 

Qroundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Closure. 


summary:  NMFS  is  closing  the  directed 

fishery  for  pollock  in  statistical  area  83 

in  the  Gulf  of  Alaska  (GOA).  This  action 

is  necessary  to  prevent  exceeding  the 

fourth  quarterly  allowance  of  the  total 

allowable  catch  (TAG)  for  pollock  in 

this  area. 

EFFECTIVE  DATES:  Effective  12  noon. 

Alaska  local  time  (A.l.t.).  October.  5. 

1992.  through  12  midnight.  A.l.t., 

December  31 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Patsy  A.  Bearden.  Resource 

Management  Specialist.  Fisheries 

Management  Division.  NMFS.  907-586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  fourth  quarterly  allowance  of 
pollock  TAC  for  statistical  area  63  is 
10,103  metric  tons  (mt).  determined  in 
accordance  with  S  672.20(a)(2)(iv). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  1992  fourth 
quarterly  allowance  of  pollock  TAC  for 
statistical  area  63  will  soon  be  reached. 
Therefore,  in  accordance  with 
5  672.20(c)(2)(ii),  NMFS  is  establishing  a 
directed  fishing  allowance  for  the  fourth 


quarter  of  9.603  mt.  and  is  setting  aside 
the  remaining  500  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  statistical 
area  63.  effective  from  12  none  A.l.t., 
October  5, 1992.  through  12  midnight. 
A.l.t..  December  31. 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  SO  CFR  part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  5, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-24595  Filed  10-5-92;  4:18  pm) 
BILUNQ  COOC  M10-S-M 


50  CFR  Part  672 
[Docket  No.  911176-20181 
Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Closure. 

summary:  NMFS  is  closing  the  directed 

fishery  for  Pacific  cod  by  the  offshore 

component  in  the  Eastern  Regulatory 

Area  (statistical  areas  64  and  65)  of  the 

Gulf  of  Alaska  (GOA).  This  action  is 

necessary  to  prevent  exceeding  the 

allocation  of  Pacific  cod  total  allowable 

catch  (TAC)  to  the  offshore  component 

in  this  area. 

EFFECTIVE  DATES:  Effective  12  noon, 

Alaska  local  time  (A.l.t.).  October  5, 

1992.  through  12  midnight.  A.l.t.. 

December  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT:, 

Andrew  N.  Smoker.  Resource 

Management  Specialist.  Fisheries 

Management  Division.  NMFS,  907-586- 

7228. 

SUPPtXMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
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Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

Amendment  23  to  the  FMP  (57  FR 
23321,  June  3, 1992)  allocated  ten  percent 
of  the  Pacific  cod  TAC  to  the  offshore 
component.  When  Amendment  23 
became  effective  on  June  1, 1992,  the 
balance  of  the  Pacific  cod  TAC 
available  for  harvest  in  the  Eastern 
Regulatory  Area  GOA  was  700  metric 
tons  (mt).  In  accordance  with 
§  672.20(a)(2)(v)(B).  NMFS  has 
determined  that  the  offshore  allowance 
of  the  remaining  TAC  is  70  mt. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.20(c)(2)(ii).  that  the  entire  70 
mt  will  be  needed  as  bycatch  to  support 
other  groundfish  fisheries.  Therefore, 
NMFS  is  establishing  a  directed  fishing 
allowance  of  0  mt  and  is  setting  aside  70 
mt  as  incidental  catch  in  directed  fishing 
for  other  species.  Consequently,  NMFS 
is  prohibiting  directed  fishing  for  Pacific 
cod  in  the  Eastern  Regulatory  Area  of 
the  GOA  by  the  offshore  component 
effective  from  12  noon,  A.l.t.,  October  5, 
1992.  through  12  midnight.  A.l.t.. 
December  31. 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  9  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  (rf  Subjects  in  50  CFR  Fart  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Authority:  16  U.S.C.  1801  et  aeq. 

Dated:  October  S,  1992. 
David  S.  CiMtin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-24596  Filed  10-&-42;  4:18  pm] 
eiLUNO  COOK  tsio-a-M 


50  CFR  Part  675 
[Docket  Na  911172-2021] 

Groundfish  of  tt>e  Bering  Sea  and 
Aleutian  Isianda  Araa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Closure^ 

summary:  NMFS  is  closing  directed 
fishing  by  operators  of  vessels  using 
non-travel  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  because 
the  1992  limit  of  Pacific  halibut  for  non- 
trawl  gear  in  the  BSAI  has  been  caught. 
EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  October  5, 
1992,  through  12  midnight,  A.l.t., 
December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist  Fisheries 
Management  Division,  NMFS,  007-586- 
722& 

SUPPLEMENTARY  information:  The     ' 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 


the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

Pursuant  to  S  675.21(a)(9),  the 
prohibited  species  catch  (PSC)  limit  of 
Pacific  halilNit  caught  while  conducting 
any  non-trawl  gear  fishery  for 
groundfish  in  the  BSAI  Management 
Area  during  1992  is  an  amount  of  Pacific 
halibut  equivalent  to  750  metric  tons  of 
halibut  mortality. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  S  675.21(d),  that  operators  of  U.S. 
fishing  vessels  using  non-trawl  gear 
have  taken  the  limit  of  Pacific  halibut 
PSC.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  groundfish  with  non- 
trawl  gear  in  the  BSAI  from  12  noon. 
A.l.t.,  October  5, 1992.  through  12 
midnight,  A.l.t.,  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  1 675^h). 

ClassificatioD 

This  action  is  taken  under  50  CFR 
675.21  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subiects  in  50  CFR  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

AutlMflty:  16  U.S.C  1801  et  seq. 

Dated:  October  &,  1992. 
David  S.  Crastin, 

Acting  Director.  Off  ice  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-24597  Filed  10-6-92  4:18  pm) 
MJJNO  COOC  W1»-»-H 
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contains  notices 
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the  FEDERAL  REGISTER 
to  the  public  of  the 


proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  b)  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
mles. 


P^S 


OFFICE  OF  P^SONNEL 
MANAGEMENT' 

5  CFR  Parts  6^1  837. 841, 842, 844  and 
846 


RIN3206-AD60 

Reempioymertl 

AQENCV:  Office 
Management 
action:  Proposed  rule 


of  Annuitants 

of  Personnel 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  goi|eming  the  reemployment 
of  Civil  Servici  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  annuitants, 
and  the  effect  pf  reemployment  on  future 
CSRS  and  FERS  benefits.  The  proposed 
regulations  wcnild  implement  section  134 
of  Public  Law  ioO-238  and  consolidate 
all  the  rules  governing  reemployed 
annuitants  int<i  a  single  part  of  0PM 
regulations. 

DATES:  Commi  ints  must  be  received  on 
or  before  Dec^ber  8, 1992. 
ADDRESSES:  S^nd  comments  to  Andrea 
S.  Minniear.  Assistant  Director  for 
Retirement  and  Insurance  Policy.  Office 
lanagement.  P.O.  Box  884. 
|C  20044;  or  deliver  to 
51. 1900  E  Street.  NW.. 


of  Personnel 

Washington, 

OPM.  room  4 

Washington 

Comments  on  the  information 
collection  reqiirements  contained  in  this 
regulation  also  should  be  filed  with  the 
office  of  Management  and  Budget.  (See 
below  under  Paperwork  Reduction  Act.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  R.  Littjeford.  (202)  606-0299. 
SUPPt^MENTAI^Y  INFORMATION:  Section 
134  of  Public  taw  100-238,  January  8. 
1988.  enacted  Provisions  governing  the 
reemploymenl  of  FERS  annuitants,  and 
CSRS  annuitakits  who  elect  FERS 
coverage — provisions  very  similar  to 
those  in  5  U.SiC.  8344.  which  governs  the 
reemployment  of  CSRS  annuitants.  The 
great  similarijy  of  these  provisions,  as 
well  as  the  minor,  technical  differences 
that  could  cafse  confusion  if  they  were 


dispersed  throughout  a  number  of 
different  parts  of  title  5  of  the  Code  of 
Federal  Regulations,  has  led  OPM  to 
conclude  that  agencies  and  employees 
governed  by  the  regulations  would  best 
be  served  by  the  promulgation  of  a  new 
part  of  the  regulations,  part  837  of  title  5. 
that  would  consolidate  all  the  rules 
governing  reemployed  CSRS  and  FERS 
annuitants. 

With  the  new  part  837.  OPM  is 
proposing  to  express  the  determining 
factors  governing  the  status  of 
reemployment  in  the  form  of  regulations, 
rather  than  relying  strictly  on  the 
statutory  provisions.  In  addition,  these 
proposed  regulations  would  require  a 
mandatory  exchange  of  information 
between  the  annuitant,  the  reemploying 
agency,  and  OPM.  With  this  mandatory 
exchange  of  information,  each  party  will 
be  able  to  properly  determine  the 
reemployment  status  of  the  annuitant, 
and  develop  a  more  appropriate 
expectation  of  how  reemployment  will 
affect  futtire  annuity  benefits. 

This  new  part  837  will  not.  however, 
incorporate  the  rules  governing  the 
reemployment  of  annuitants  without 
reduction  in  pay  or  annuity  as  provided 
by  section  108  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990.  Those 
rules  will  remain  codified  in  part  553  of 
title  5,  Code  of  Federal  Regulations. 
Also,  waivers  of  annuity  offset  for 
annuitants  employed  by  the  judicial  and 
legislative  branches,  as  provided  by 
section  655  of  Public  Law  102-190, 
December  5, 1991.  will  be  governed  by 
such  rules  and  regulations  as  are 
promulgated  by  the  waiving  officials. 

Reemployed  Annuitants  Generally 

When  a  CSRS  annuitant  is 
reemployed  by  the  Federal  Government, 
his  or  her  right  to  annuity  may.  by 
operation  of  law.  be  terminated,  or  it 
may  continue  during  the  period  of 
reemployment,  with  the  pay  of  the 
annuitant  being  offset  by  the  amount  of 
annuity  allocable  to  the  period  of 
reemployment.  A  number  of  factors 
determine  whether  the  annuity 
continues  or  terminates:  type  of  annuity, 
type  of  appointment  the  annuitant 
receives,  type  of  position  to  which  the 
annuitant  is  appointed,  and  the 
annuitant's  disability  status.  When 
FERS  annuitants  are  reemployed,  except 
for  disability  annuitants  who  have  been 
found  recovered  or  restored  to  earning 
capacity,  their  annuities  generally 


continue  during  reemployment— without 
regard  to  the  type  of  appointment  used. 
Whether  or  not  a  CSRS  or  FERS 
annuitant  is  actually  receiving  annuity 
on  the  date  of  reemployment— for 
instance,  when  an  annuitant  has  waived 
payment  of  annuity,  or  is  receiving 
Federal  Employees  Compensation  under 
chapter  81  of  title  5.  United  States  Code, 
in  lieu  of  annuity — has  no  bearing  on  his 
or  her  status  as  an  annuitant,  or  how 
future  annuity  benefits  will  be 
computed. 

Whether  annuitant  status  and  right  to 
annuity  continue  upon  the 
reemployment  of  a  disability  annuitant 
depend  on  whether  the  disability 
annuitant  has  been  found  recovered  or 
restored  to  earning  capacity.  Such 
findings  can  only  be  made  by  OPM.  A 
disability  annuitant  who  is  reemployed 
at  a  lower  grade  or  pay  level  than  the 
position  from  which  retired,  or  on  a  part- 
time  basis  when  the  previous 
employment  was  full  time,  or  continues 
to  receive  partial  compensation  for  loss 
of  earning  capacity  due  to  a  work- 
related  injury  during  reemployment, 
generally  cannot  be  found  recovered 
form  the  disability  strictly  on  the  basis 
of  the  reemployment. 

When  the  Right  to  Annuity  Continues  on 
Reemployment 

Reemployed  FERS  annuitants  whose 
annuities  continue  during  reemployment 
(which  includes  reemployed  CSRS 
annuitants  who  elect  FERS)  are  subject, 
unless  the  employment  is  on  an 
intermittent  basis,  to  regular  FERS 
deductions  (currently  0.8  percent  of 
basic  pay).  Reemployed  CSRS 
annuitants  are  not  automatically  subject 
to  CSRS  deductions  (7.0  percent  for  most 
employees),  but  may  elect  to  have 
deductions  taken  from  their  pay.  Since 
any  future  additional  benefits  are  based 
on  the  total  amount  of  basic  pay.  before 
the  offset  of  annuity,  both  CSRS  and 
FERS  deductions  are  computed  on  the 
total  amount  of  basic  pay,  before  the 
offset  of  annuity.  If,  on  separation  from 
reemployment,  the  annuitant  is  not 
entitled  to  increased  annuity  benefits 
based  on  the  period  of  employment,  any 
CSRS  or  FERS  deductions  withheld 
during  the  period  of  reemployment  will 
be  refunded  at  the  annuitant's  request. 

Except  for  certain  circumstances 
involving  receipt  of  Federal  employees 
compensation  in  lieu  of  annuity,  annuitj 
is  offset  from  pay  even  when  the 
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annuitant  is  not  in  immediate  receipt  of 
annuity,  or  has  waived  receipt  of 
annuity.  The  amount  of  annuity  that  the 
aj^ency  offsets  from  pay  must  be 
forwarded  to  OPM  for  deposit  to  the 
Civil  Service  Retirement  and  Disabihty 
Fund.  While  an  annuitant's  lump-sum 
credit  (the  total  amount  of  contributions 
the  annuitant  had  paid  to  the  retirement 
fund  at  the  time  he  or  she  retired,  plus 
any  accrued  interest,  where  applicable) 
is  ordinarily  reduced  by  all  annuity 
payments  until  it  is  expended,  it  is  not 
reduced  by  any  portion  of  any  annuity 
payment  that  is  offset  from  pay. 

A  supplemental  annuity  is  an  annuity 
earned  through  reemployment  subject  to 
certain  statutory  conditions:  The 
retiree's  entitlement  to  annuity  must 
have  continued  during  reemployment 
and  his  or  her  pay  must  have  been  offset 
by  the  amount  of  annuity.  The 
supplemental  annuity  is  added  to  the 
annuity  previously  awarded,  effective 
upon  separation  from  reemployment. 
However,  the  individual  must  apply  for 
supplemental  annuity  before  the 
supplemental  annuity  may  be  paid. 

The  statutes  require  the  reemployment 
service  be  of  a  certain  type  and  duration 
before  title  to  a  supplemental  annuity  is 
established.  A  reemployed  annuitant 
who  separates  after  completing  at  least 
1  year  of  continuous,  full-time 
reemployment  service  subject  to  offset 
of  annuity,  or  periods  of  actual, 
continuous  part-time  and/or  full-time 
reemployment  service  subject  to  offset 
of  annuity  and  equivalent  to  1  year  of 
actual,  continuous,  full-time  service,  is 
entitled  to  a  supplemental  annuity. 
Creditable  full-time  and  part-time 
service  only  includes  service  performed 
during  a  regularly  scheduled  tour  of 
duty.  Intermittent  employment,  that  is, 
employment  without  a  regularly 
scheduled  tour  of  duty,  cannot  be 
credited  in  determining  title  to,  and  in 
the  computation  of,  a  supplemental 
annuity.  Only  actual  service,  that  is, 
service  for  which  the  employee  was 
paid,  may  be  credited  for  these 
purposes.  Also,  service  as  a  judge  or 
justice  of  the  United  States,  as  defined 
by  section  451  of  title  28,  United  States 
Code,  or  service  as  the  President  of  the 
United  States,  does  not  qualify  for 
supplemental  annuity  purposes. 

All  of  the  service  credited  in  the 
computation  of  a  supplemental  annuity 
must  be  continuous.  Continuous  service 
is  service  that  is  not  broken  by  a  period 
of  separation  of  more  than  3  days,  or  by 
a  conversion  to  an  intermittent  status. 
Leave  without  pay  is  not  actual  service, 
but  does  not  break  continuity  of  service. 

In  a  supplemental  annuity, 
reemployment  subject  to  CSRS  and 
CSRS  Offset  is  credited  under  the  CSRS 


formula;  reemployment  subject  to  FERS 
is  credited  under  the  FERS  formula.  This 
treatment  of  CSRS-Offset  service  is  a 
special  statutory  rule  for  supplemental 
annuities — see  section  302(a)(12)  of 
Public  Law  99-335,  June  6, 1986,  as 
amended  by  section  134  of  Pubhc  Law 
100-238,  January  8. 1988— and  is 
different  from  the  rule  that  applies  to  the 
annuity  computation  of  an  employee 
who  elects  FERs.  The  average  salary  is 
the  average  rate  of  basic  pay  for  all 
periods  of  service  credited  in  the 
computation  of  the  supplemental 
annuity.  If  the  annuitant's  basic  annuity 
is  reduced  for  a  survivor  benefit,  the 
supplemental  annuity  will  be  reduced  by 
10  percent  to  provide  an  additional 
survivor  benefit,  unless  the  annuitant 
makes  a  timely  filed  written  request  to 
the  contrary.  For  a  CSRS  annuitant,  the 
additional  survivor  benefit  is  55  percent 
of  the  unreduced  supplemental  annuity; 
for  a  FERS  annuitant,  it  is  50  percent. 

A  reemployed  annuitant  who 
separates  after  completing  at  least  5 
years  of  actual,  continuous,  full-time 
reemployment  service  subject  to  offset 
of  annuity,  or  periods  of  actual, 
continuous,  part-time  and/or  full-time 
reemployment  service  subject  to  offset 
of  annuity  and  equivalent  to  5  years  of 
actual,  continuous,  full-time  service, 
may  elect,  in  lieu  of  his  or  her  prior 
annuity  and  supplemental  annuity 
entitlements,  a  redetermined  annuity.  A 
redetermined  annuity  is  an  annuity 
computed  as  if  the  annuitant  had  not 
previously  retired,  that  is,  all  creditable 
service  is  used  in  a  computation  made 
under  the  provisions  of  law  in  effect  at 
the  time  of  separation  from 
reemployment  service. 

When  a  reemployed  annuitant  who 
meets  the  service  requirements  for  a 
supplemental  annuity  dies  in  service, 
any  widow(er)  (and  former  spouse 
under  FERS)  who  is  entitled  to  a 
survivor  annuity  is  also  entitled  to 
supplemental  survivor  benefits.When  a 
reemployed  annuitant  who  meets  the 
service  requirements  for  a  redetermined 
annuity  dies  in  service,  any  widow(er) 
(and  former  spouse  under  FERS)  who  is 
entitled  to  a  survivor  annuity  is  entitled 
to  elect  redetermined  survivor  benefits. 
Credit  for  service  in  the  computation 
of  a  supplemental  annuity  or 
supplemental  survivor  benefit  is  subject 
to  any  deposit  or  deduction  requirement 
that  would  otherwise  apply  to  service  of 
that  nature. 

When  Annuity  Terminates  During 
Reemployment 

Generally,  former  annuitants  whose 
annuities  were  terminated  on 
reemployment  have  their  future  annuity 
benefits  redetermined  on  the  basis  of 


their  subsequent  separations  from 
Federal  service.  However,  there  are 
certain  exceptions  to  this  rule. 

An  annuitant  whose  annuity  was 
terminated  on  reemployment,  and  who, 
on  once  again  separating  from 
employment,  is  not  entitled  to  either  an 
immediate  or  deferred  annuity  on  the 
basis  of  the  most  recent  separation,  and 
still  meets  the  entitlement  requirements 
to  an  immediate  annuity  based  on  a 
prior  separation,  may  have  that  prior 
annuity  reinstated.  For  example,  if  a 
CSRS  annuitant  who  retired 
involuntarily  has  his  or  her  annuity 
terminated  on  reemployment  under  the 
provisions  of  5  U.S.C.  8344(b],  but  on 
separation  from  this  reemployment,  did 
not  meet  the  l-year-out-of-2  coverage 
requirement  of  5  U.S.C.  8333(b),  the 
annuitant  would  be  entitled  to  have  the 
prior  annuity  reinstated.  A  CSRS 
disability  annuitant  whose  annuity  had 
terminated  during  reemployment 
because  of  a  finding  of  recovery  or 
restoration  to  earning  capacity,  who  on 
separation  did  not  meet  the  l-year-out- 
of-2  coverage  requirement,  would  be 
entitled,  before  age  62,  to  reinstatement 
of  the  disability  annuity,  should  both  the 
disabling  medical  condition  and  lack  of 
earning  capacity  reoccur.  The  reinstated 
annuity  is  equal  in  value  to  the 
terminated  armuity.  that  is,  it  is  not 
increased  by  cost-of-living  adjustments 
that  occurred  during  the  period  of 
termination. 

Also,  a  CSRS  annuitant,  other  than  a 
former  Member  of  Congress,  whose 
annuity  terminated  when  appointed  by 
the  President  to  a  position  covered  by 
CSRS,  or  upon  election  as  a  Member  of 
Congress,  is  guaranteed  an  immediate, 
redetermined  annuity  at  least  equal  in 
amount  to  the  annuity  surrendered    . 
reemployment,  increased  by  cost-of- 
living  adjustments  during  the  period  of 
reemployment.  If  the  former  annuity  was 
a  disability  annuity,  however,  the 
individual  must  still  be  disabled,  or  over 
age  60,  when  the  individual  is  separated 
from  the  Presidential  appointment.  Also, 
if  the  individual  elects  FERS  coverage 
during  the  period  of  reemployment,  the 
guaranteed  CSRS  annuity  is  forfeited, 
and  the  individual's  future  annuity 
benefits  are  determined  under  FERS 
conversion  rules  (Section  302  of  Pub.  L. 
99-335,  June  6, 1986.  the  Federal 
Employees  Retirement  System  Act  of 
1986,  as  amended,  and  pari  846  of  title  5, 
Code  of  Federal  Regulations). 

When  Annuity  Is  Suspended  During 
Reemployment 

When  a  CSRS  or  FERS  annuitant  is 
appointed  as  a  justice  or  judge  of  the 
United  States,  the  annuity  is  suspended 
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because  offsei  from  salary  of  such 
employees  is  ^ot  permitted.  Also,  if  a 
former  Member  who  retired  under  the 
special  CSRS  provisions  for  Members  is 
reemployed  under  certain  conditions, 
the  annuity  is,  suspended.  Suspension  is 
different  froni  termination,  in  that  the 
individual  retains  annuitant  status,  and. 
consequently,  the  annuity  benefit  may 
be  reinstated  on  termination  of 
employment  without  the  individuals 
meeting  any  Additional  entitlement 
requirements.  Also,  if  the  suspended 
annuitant  dies  while  reemployed,  death 
benefits  are  payable  under  CSRS  as  if 
he  or  she  died  as  an  annuitant.  The 
amount  of  tM  reinstated  annuity,  or 
survivor  annuity,  includes  cost-of-living 
adjustments  pat  occurred  during  the 
period  of  reeibployment 

Annuity  Entiiemento  Based  on 
Reemployment 

On  some  occasions,  reemployment 
may  result  in  an  individual's  being 
j)0tentially  entitled  to  two  annuity 
benefits  undar  CSRS  or  FERS,  based  in 
part  on  the  same  service,  or  an  annuity 
benefit  undeB  CSRS  or  FERS  and 
r  .tother  anniiity  benefit  imder  another 
retirement  swtem. 

Neither  CS^  or  FERS  contemplates 
simultaneous  entitlement  to  two  annuity 
benefits.  However,  this  can  occur,  for 
example,  wh^n  an  individual  entitled  to 
a  deferred  aiinuity  becomes  reemployed 
before  filing  an  application  for  beneHts. 
These  regulations  would  require  an 
individual  sq  situated  to  elect  between 
the  two  possible  benefits. 

In  regard  vp  dual  entitlement  under 
two  different  retirement  systems  for 
Federal  employees,  these  regulations 
provide  that  no  individual  can  receive 
two  annuity  benefits  based  on  the  same 
period  of  service,  or  when  dual  receipt 
of  the  benefills  is  barred  by  other  statute 
or  regulation. 

Part  837.  ap  proposed,  would  also 
incorporate,  [without  substantive 
amendment,  certain  portions  of  the 
regulations  promulgated  to  implement 
the  Whistle^lower  Protection  Act  of 
1989. 

Section 

1.  Section  i 

This  sectipn  describes  the  kinds  of 
service  to  which  part  837  apples — 
reemployment  of  CSRS  and  FERS 
annuitants  ip  positions  with  the  Federal 
Government  and.  with  certain 
exclusions.Jhe  government  of  the 
District  of  dolumbia. 

2.  Section  ^7.102 

This  section  defines  terms  used  in 
part  837. 
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3.  Section  837.103 

This  section  details  information  that 
must  be  provided  by  the  annuitant  to  the 
agency,  by  the  agency  to  the  annuitant, 
and  by  the  agency  to  OPM. 

4.  Section  837J201 

This  section  states  the  rule  that, 
unless  the  right  to  annuity  is  expHcitly 
terminated  on  reemployment  under  the 
provisions  of  part  837.  the  individual's 
status  as  an  annuitant  continues, 
irrespective  of  whether  the  individual 
actually  receives  aimuity  during  the 
period. 

5.  Section  837.202 

This  section  details  the  types  of 
annuity  that  terminate  on 
reemployment. 

ft  Section  837.203 

This  section  details  what 
circumstance  result  in  suspension  of 
aimuity  during  reemployment 

7.  Section  837.301 

This  section  details  what 
circumstances  result  in  the  withholding 
of  retirement  deductions  from  the  pay  of 
reemployment  annuitants 

8.  Section  837.302 

This  section  details  what 
circumstances  require  the  reemploying 
agency  to  pay  contributions  to  the 
retirement  fund,  and  the  amoxmt  of 
agency  contributions  due. 

9.  Section  837.303 

This  section  states  the  circumstances 
that  require  the  pay  of  the  reemployed 
annuitant  to  be  offset  by  the  amount  of 
annuity. 

10.  Section  837.304 

This  section  provides  that  the 
reemploying  agency  must  transfer  to 
OPM  the  amount  of  funds  that  should 
have  been  withheld  from  the  pay  of  the 
aimuitant,  whether  or  not  it  was 
withheld  from  the  pay  of  the  annuitant 

11.  Section  837.305 

This  section  states  that  an  aimuitanfs 
lump-sum  credit  (of  retirement 
deductions  and  deposits)  shall  not  be 
reduced  by  the  amoimt  of  annuity  offset 
from  pay  under  the  provisions  of 
S  837.303. 

12.  Section  837.306 

This  section  provides  that  aimuitants 
who  are  reemployed  as  justices  and 
judges,  as  those  terms  are  defined  under 
28  U.S.C.  451.  may  receive  a  refund  of 
their  unexpended  lumf)-sum  credit 
Receipt  of  that  payment  will  forfeit  all 


rights  to  annuity  based  on  the  CSRS 
and/ or  FERS  service. 

13.  Section  837.401 

This  section  states  that  a  disability 
annuitant  may  be  reemployed  in  any 
position  for  which  he  or  she  is  qualified. 

14.  Section  837.402 

This  section  details  additional 
information,  over  and  above  the 
requirements  of  9  837.103.  that  the 
agency  must  provide  to  a  reemployed 
disability  annuitant  and  OPM. 

15.  Section  837.403 
This  section  states  what  action  must 

be  taken  by  the  agency  when  the 
annuity  of  a  reemployed  disability 
annuitant  is  terminated  during 
reemployment 

18.  Section  837.404 

This  section  provides  rules  controlling 
pay  and  aimuity  when  OPM  reinstates 
the  disability  annuity  of  an  individual 
employed  in  a  position  not  subject  to 
CSRS  or  FERS. 

17.  Section  837.501 
This  section  implements  the  statutory 

provision  permitting  a  refund  of 
retirement  deductions  withheld  during 
reemployment  when  the  reemployed 
annuitant  is  not  entitled  to  a 
supplemental  annuity  on  the  basis  of  the 
reemployment 

18.  Section  837.502 

This  section  states  that  the 
circumstances  under  which  an  annuity 
terminated  or  suspended  on  the  basis  of 
reemployment  will  be  reinstated  on 
termination  of  the  reemployment,  and 
the  rule  for  computation  of  the  amount 
of  the  reinstated  annuity. 

19.  Section  837.503 

This  section  details  the  service 
requirements  for  supplemental  annuity, 
what  service  may  be  credited  in  the 
computation  of  a  supplemental  annuity, 
and  how  a  supplemental  annuity  is 
computed. 

20.  Section  837.504 

This  section  details  the  title 
requirements,  and  computation,  of  a 
redetermined  annuity. 

21.  Section  837.601 

This  section  states  the  rule  for 
determining  whether  a  reemployed 
annuitant  who  dies  while  reemployed 
dies  as  an  employee  or  as  an  annuitant 

22.  Section  837.802 

This  section  provides  for  a  lump-sum 
payment  of  retirement  deductions 


Federal  Register  /  Vol.  57.  No.  197  /  Friday,  October  9.  1992  /  Proposed  Rules  46515 


withheld  during  reemployment  when  the 
reemployed  annuitant  dies  in  service, 
and  there  is  no  survivor  annuitant,  or 
the  reemployment  service  did  not 
establish  entitlement  to  an  increased 
survivor  benefit  under  the  provisions  of 
§  837.602. 

23.  Section  837.603 

This  section  details  the  service 
requirements,  and  computation,  of 
increased  survivor  benefits  based  on 
reemployment  service. 

24.  Section  837.701 

This  section  details  the  circumstances 
that  will  result  in  the  reduction  of  a 
supplemental  annuity  based  on  CSRS- 
OfTset  service  ^ecause  of  simultaneous 
entitlement  to  social  security  old-age 
benefits  based,  in  whole  or  in  part,  on 
the  same  service. 

25.  Section  837.702 

This  section  details  the  circumstances 
that  will  result  in  the  reduction  of  a 
supplemental  survivor  annuity  based  on 
CSRS-Offset  service  because  of 
simultaneous  entitlement  to  social 
security  survivor  benefits  based,  in 
whole  or  in  part,  on  the  same  service. 

2ft  Section  837.801 

This  section  governs  the  simultaneous 
entitlement  to  two  or  more  annuity 
benefits  under  CSRS,  resulting  from  an 
employee's  failure  to  apply  for  a  benefit 
to  which  he  or  she  is  entitled  prior  to 
reemployment,  or  by  applying  for  a 
benefit  that  would  commence  during  a 
later  period  of  employment. 

27.  Section  837.802 

This  section  governs  the   

reemployment  of  a  CSRS  or  FEKS 
annuitant  under  another  retirement 
system  for  Federal  employees. 

28.  Section  837.803 

This  section  governs  the 
reemployment  of  an  annuitant  when  the 
retirement  action  has  been  canceled  by 
the  final  order  of  a  judicial  or 
administrative  authority. 

29.  Section  837.804 

This  section  details  the  duration  of 
elections  made  under  837.801  and 
837.802. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  S  837.103(c) 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act.  It  is 
estimated  that  there  will  be 
approximately  3000  responses  annually. 


with  an  estimated  average  burden  of  1 
minute  per  response,  for  a  total  annual 
burden  of  50  hours.  Comments  regarding 
these  proposed  collections  of 
information  at  the  time  of  reemployment 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attention: 
Joseph  Lackey,  Desk  Officer  for  the 
Office  of  Personnel  Management. 
Comments  should  be  received  on  or 
before  December  8, 1992.  All  other 
comments  should  be  sent  to  0PM  as 
instructed  above  under  "ADDRESSES." 

EG.  12991.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulate^  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  Federal  employees,  retirees 
and  survivors. 

List  of  Subjects  in  5  CFR  Parts  831. 837. 
841, 842, 844,  and  846 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Alimony,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement. 

Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  parts 
631,  837,  841,  842,  844  and  846,  as 
follows: 

PART  831— RETIREMENT 

1.  The  general  authority  citation  for 
part  831  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347:  •  *  * 

§  831.502    Disability  retirement. 

2.  Paragraph  (f)  and  (g)(5)  of  S  831.502 
are  removed  and  paragraph  (g)  is 
redesignated  (f). 

Subpart  H— (Removed  and  reserved] 

3.  Subpart  H,  consisting  of  §§831.801- 
831.804,  of  part  831  is  removed  and 
reserved. 

4.  Part  637  is  added  to  read  as  follows: 


PART  837— REEMPLOYMENT  OF 
ANNUITANTS 

Subpart  A— <**r>«ral  Provisions 

Sec. 

837.101  Applicability. 

837.102  Definitions. 

837.103  Notice. 

Subpart  B— Annuitant  and  EmptoyM  Status 

837.201  Annuitant  status. 

837.202  Annuities  that  terminate  on 
reemployment. 

837.203  Annuities  that  are  suspended  during 
reemployment. 

Subpart  C— Covera0S  and  Contributions 

837.301  Coverage. 

837.302  Agency  contributions. 

837.303  Annuity  offset. 

837.304  Agency  liability  for  payments. 

837.305  Lump-sum  credit  not  reduced. 

837.306  Refund  of  lump-sum  credit. 

Subpart  D—Reemptoyment  Of  DtsabWty 
Annuitants 

837.401  Generally. 

837.402  Special  notice. 

837.403  Termination  of  annuity  after 
reemployment. 

837.404  Reinstatement  of  annuity  during  a 
period  of  employment  not  subject  to 
CSRS  or  FERS. 

Subpart  E— Rattrsmsnt  Benefits  on 
Separation 

837.501  Refund  of  retirement  deductions. 

837.502  Reinstatement  of  annuity. 

837.503  Supplemental  annuity. 

837.504  Redetermined  annuity. 

Subpart  F—Oeat»t  Benefits 

837.601  Generally. 

837.602  Lump-sum  payment  of  retirement 
deductions. 

837.603  Increased  survivor  benefits. 

Subpart  Q-CSRS  Offset 

837.701  Offset  from  supplemental  annuity. 

837.702  Offset  from  supplemental  survivor 
annuity. 

Subpart  H— Altemattvt  Entitlements  and 
Canceted  Retirements 

837.601    Unperfected  entitlement  to  CSRS 

benefits  based  on  a  prior  separation. 
837.802    Benefits  under  another  retirement 

system  for  Federal  employees  based  on 

the  most  recent  separation. 
837.SC3    CGr.ccllstion  of  retirement  by 

judicial  or  administrative  authority. 

837.604  Finality  of  elections  under  this 
subpart. 

Authority:  5  U.S.C.  8337,  8344.  8347,  8455, 
8456.  8461,  and  8468. 

Subpart  A— General  Provisions 

§837.101    ApplicabUlty. 
This  part  prescribes — 

(a)  The  rules  governing  the 
reemployment  of  an  annuitant  by  the 
Federal  Government. 

(b)  The  rules  governing  reemployment 
of  an  annuitant  by  the  government  of  the 
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District  of  Columbia  when  the  annuitant 
had  been  employed  subject  to  CSRS  by 
the  District  of  Columbia  prior  to  October 
1. 1987.  or  was  appointed  to  a  position  in 
the  government  of  the  District  of 
Columbia  on  Qctober  1. 1987,  pursuant 
to  the  Saint  Elizabeths  Hospital  and 
District  of  Colombia  Mental  Health 
Services  Act 

(c)  The  rules  governing  the  payment  of 
retirement  and  death  benefits  based  on 
reemployment  covered  by  this  part 
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}  837.102 

Actual  servhe  means  the  period  of 
time  during  wliich  an  annuitant  is 
reemployed,  e:  Lcluding  periods  of 
separation  an4  nonpay  status. 

Annuitant  means  a  former  employee 
or  Member  who  is  receiving,  or  meets 
the  legal  requirements  and  has  filed 
claim  for,  anniity  under  either  CSRS  or 
FERS  based  ot  his  or  her  service. 

Another  retirement  system  or  other 
retirement  syatem  means  a  program 
created  by  Federal  or  District  of 
Columbia  stattle  or  regulation  and 
administered  by  an  agency  of  the 
Federal  Goveitiment  or  District  of 
Columbia  that^provides  retirement  and/ 
or  death  bene^ts  to  Federal  or  District 
of  Columbia  etnployees  whose 
employment  would  otherwise  be  subject 
to  the  provisions  of  CSRS  or  FERS,  or 
that  credits  service  in  the  computation 
of  benefits  th^t  would  otherwise  be 
credited  in  th0  computation  of  a  CSRS 
or  FERS  benefit,  or  that  provides  a  death 
benefit  when  k  death  benefit  is  payable 
horn  CSRS  orlFERS. 

CSRS  meanJB  the  Civil  Service 
Retirement  System,  as  described  in 
subchapter  lU  of  chapter  83  of  title  5. 
United  StatesjCode. 

CSRS  annuitant  means  an  annuitant 
retired  under  CSRS. 

CSRS-Offs0t  service  means  service  by 
a  reemployed!  CSRS  annuitant  that  is 
subject  to  theOASDI  tax  by  operation 
of  section  101  of  Public  Law  98-21.  It 
does  not  include  any  service  performed 
before  |anaai|y  1, 1984. 

CSRS-Offstt  wages  means  basic  pay, 
as  defined  unider  5  U.S.C.  8331(3),  of  an 
employee  or  Member  performing  CSRS- 
Offset  service,  but  not  to  exceed  the 
contribution  i  uid  benefit  base  for  the 
calendar  yeai '  involved. 

Continuous  service  means 
reemployment  without  a  period  of 
separation  from  service,  or  conversion 
to  intermittent  status,  of  more  than  3 
days. 

Contributii  m  and  benefit  base  means 
the  contribution  and  benefit  base  in 
effect  with  respect  to  the  period 
involved,  as  determined  under  section 
230  of  the  So^  Security  Act 


FEC  means  Federal  Employees 
Compensation,  that  is,  benefits  paid  on 
the  basis  of  a  work-related  disease  or 
injury  under  the  provisions  of  chapter  81 
of  title  5.  United  States  Code,  but  does 
not  include  a  scheduled  award  under  the 
provisions  of  5  U.S.C  8107.  or  medical 
services  under  5  U.S.C.  8103. 

FERS  means  the  Federal  Employees 
Retirement  System,  as  described  in 
chapter  84  of  title  5,  United  States  Code. 

FERS  annuitant  means  an  annuitant 
who  retired  under  FERS,  or  a 
reemployed  CSRS  annuitant  whose 
election  of  FERS  coverage  imder  part 
846  of  this  title  Is  effective  on  or  after 
January  8, 198a 

Full-time  equivalent  to  part-time 
service  means  the  amount  of  actual 
service  that  would  result  if  the  total 
hours  worited  on  a  part-time  basis  had 
been  performed  on  a  full-time  basis,  and 
the  remaining  ijortion  of  the  period  of. 
reemployment  was  in  a  non-pay  status. 

Full-time  service  means  actual  service 
in  which  the  reemployed  annuitant  is 
scheduled  to  work  the  number  of  hours 
and  days  required  by  the  administrative 
workweek  for  his  or  her  grade  or  class 
(normally  40  hours). 

Fund  means  the  Civil  Service 
Retirement  and  Disability  Fund  as 
described  at  5  U.S.C.  834a 

Intermittent  service  means  any  actual 
service  performed  on  a  less  than  full- 
time  basis  with  no  prescheduled  regular 
tour  of  duty. 

Lump-sum  credit  has  the  same 
meaning  as  the  term  is  defined  at 
section  8401(19)  or  section  8331(8)  of 
title  5,  United  States  Code,  as  may  be 
applicable  under  the  circumstances. 
OASDI  tax  means,  with  respect  to 
Federal  wages,  the  Old  Age.  Survivors, 
and  Disability  Insurance  tax  imposed 
under  section  3101(a)  of  the  Internal 
Revenue  Code  of  1986. 

Part-time  service  means  actual 
service  performed  on  a  less  than  full- 
time  basis  under  a  pre-scheduled  regular 
tour  of  duty. 

Pay  means  the  basic  pay  of  the 
position  to  which  the  reemployed 
annuitant  is  appointed,  prior  to 
reduction  for  retirement  contribution 
and  annuity  offset,  and  excludes  any 
other  benefits  or  compensation  the 
reemployed  annuitant  receives,  such  as 
benefits  authorized  under  the  provisions 
of  chapter  81  of  title  5.  United  States 
Code. 

Reemployed  means  reemployed  in  an 
appointive  or  elective  position  with  the 
Federal  Government  or  reemployed  in 
an  appointive  or  elective  position  with 
the  District  of  Columbia  (when  the 
annuitant  was  first  employed  subject  to 
CSRS  by  the  District  of  Columbia  before 
October  1. 1987.  or  was  appointed  to  a 


position  In  the  government  of  the 
District  of  Columbia  on  October  1, 1987. 
pursuant  to  the  Saint  Elizabeth  Hospital 
and  District  of  Columbia  Mental  Health 
Services  Act),  whether  the  position  is 
subject  to  CSRS.  FERS,  or  another 
retirement  system,  but  does  not  include 
appointment  as  a  Governor  of  the  Board 
of  Governors  of  the  United  States  Postal 
Service,  or  reemployment  under 
provisions  of  law  that  exclude  offset  of 
pay  by  annuity,  that  is,  sections  8344(1). 
(j).  or  (k).  or  8468(f).  (g).  or  (h)  of  fitle  5. 
United  States  Code. 

Retired  Member  means  a  former 
Member  of  Congress,  as  defined  by  5 
U.S.C  2106.  who  has  met  the 
requirements  for  Member  retirement  as 
specified  at  sections  8336(g),  8337(a). 
8338(b),  8412,  8413.  and  8451(b)  of  title  5. 
United  States  Code,  and  who  has  filed 
claim  therefor. 

Suspension,  in  regard  to  payment  of 
annuity,  means  that  payment  of  annuity 
stops  but  annuitant  status  continues. 

Termination,  in  regard  to  payment  of 
annuity,  means  that  both  payment  or 
annuity  and  annuitant  status  cease. 

S  837.103    Notic*.    N 

(a)  To  OPM.  On  or  before  the  date  a 
reemployed  annuitant  is  appointed,  the 
appointing  agency  must  notify  OPM  in 
writing  of  the  appointment,  and  provide 
OPM  with  the  following  information— 

(1)  The  annuitant's  name,  date  of 
birth,  social  security  number  (if 
applicable),  and  retirement  claim 
number 

(2)  A  description  of  the  kind  of 
appointment; 

(3)  Whether  the  amount  of  annuity 
allocable  to  the  period  of  reemployment 
is.  or  will  be,  withheld  from  the 
reemployed  annuitant's  pay,  in 
accordance  with  S  837.303;  and 

(4)  When  the  appointment  is  an 
interim  appointment  under  S  772.102  of 
this  chapter,  an  explicit  statement  that 
the  appointment  is  required  by  the 
Whistleblower  Protection  Act  of  1989. 

(b)  To  annuitant  The  agency  should 
advise  the  annuitant  in  writing, 
generally,  of  the  effect  reemployment 
has  on  aimuitant  status  and/or  the 
continued  receipt  of  annuity,  the 
possible  future  retirement  benefits  that 
may  be  payable  to  an  annuitant  on  the 
basis  of  reemployment  and  for  CSRS 
annuitants,  whether  the  annuitant  may 
elect  to  have  retirement  deductions 
withheld  from  his  or  her  basic  pay. 

(c)  Obligation  of  annuitant  to  provide 
information.  Before  appointment  and  as 
a  condition  of  reemployment,  the 
annuitant  must  provide  the  employing 
agency  with  the  following  information— 
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(1)  Whether  the  annuitant  is  then  in 
receipt  of  annuity: 

(2)  The  gross  monthly  amount  of 
annuity  the  annuitant  is  then  receiving: 

(3)  Whether  the  annuitant  is  a 
disability  annuitant,  and  if  so.  whether 
OPM  has  found  the  annuitant  recovered 
from  his  or  her  disability,  or  restored  to 
earning  capacity:  and 

(4)  If  the  annuitant  is  a  CSRS 
annuitant,  whether  the  annuitant's 
retirement  was  based  on  an  involuntary 
separation,  not  for  charges  of 
misconduct  or  delinquency. 

Subpart  B—Amwltant  and  EmployM 
Status 

§  S37.201    Annuitant  status. 

Unless  his  or  her  annuity  is 
terminated  under  the  provisions  of 
S9  837,202  or  837.403,  an  annuitant 
continues  to  be  an  annuitant  throughout 
the  period  of  reemployment  whether  or 
not  he  or  she  continues  to  receive 
annuity  payments  during  the  period  of 
reemployment. 

$837,202    AiMMltlM  tturt  tsrminate  on 
I  ssniptoynwnL 

(a)  FERS  annuitants.  (1)  The  annuity 
of  a  FERS  annuitant  who  is  a  disability 
annuitant  whom  OPM  has  found 
recovered  or  restored  to  earning 
capacity  prior  to  reemployment 
terminates  on  reemployment. 

(2)  The  annuity  of  a  FERS  annuitant 
who  is  a  former  military  reserve 
technician  awarded  a  disability 
retirement  armuity  under  5  U.S.C.  8456, 
in  addition  to  being  subject  to  paragraph 
(a)(1)  of  this  section,  shall  terminate  on 
the  date  the  annuitant  declines  an  offer 
of  employment  with  a  department  or 
agency,  where  the  employment  is  in  the 
same  commuting  area  and  of  the  same 
grade  as,  or  a  level  equivalent  to,  the 
position  from  which  the  annuitant 
retired. 

(b)  CSRS  annuitants.  (1)  The  annuity 
of  a  CSRS  annuitant  terminates  on 
reemployment  if — 

(i)  The  annuitant  is  a  disability 
annuitant  whom  OPM  has  found 
recovered  or  restored  to  earning 
capacity  prior  to  reemployment,  or 
whose  disability  annuity  was  awarded 
under  the  provisions  of  5  U.S.C.  8337(h) 
because  the  annuitant  was  a  National 
Guard  Technician  who  was  medically 
disqualifed  for  continued  membership  in 
the  National  Guard: 

(ii)  The  annuitant  is  not  a  retired 
Member  and  the  annuity  is  based  on  an 
involuntary  separation  (other  than  a 
separation  that  was  mandated  by 
statute  based  on  the  annuitant's  age  and 
length  of  service,  or  a  separation  for 
cause  on  charges  of  misconduct  or 


delinquency)  where  the  reemployment 
would,  if  the  individual  were  not  an 
annuitant,  be  covered  by  CSRS; 

(iii)  The  annuitant  is  not  a  retired 
Member  and  is  appointed  by  the 
President  to  a  position  that  would,  if  the 
individual  were  not  an  aimuitant,  be 
covered  by  CSRS:  or 

(iv)  The  annuitant  is  not  a  retired 
Member  and  is  elected  as  a  Member. 

(2)  A  disability  annuity  awarded  a 
former  National  Guard  Technician 
under  the  provisions  of  5  U.S.C.  8337(h) 
shall  terminate  on  the  date  the  annuitant 
declines  an  offer  of  employment  with  a 
department  or  agency,  where  the 
employment  is  in  the  same  commuting 
area  and  of  the  same  grade  as,  or  a  level 
equivalent  to.  the  position  from  which 
the  annuitant  retired. 

S  837.203    Annutttes  tttal  are  suspended 
during  rsemploymsnt 

(a)  All  annuitants.  Payments  of 
annuity  is  suspended  when — 

(1)  The  annuitant  is  appointed  as  a 
justice  or  judge  of  the  United  States,  as 
defmed  by  section  451  of  title  28,  United 
States  Code:  or 

(2)  The  annuitant  receives  an  interim 
appointment  under  }  772.102  of  this 
chapter. 

(b)  CSRS  annuitants  only.  Payment  of 
atmuity  is  suspended  when  the 
aimuitant  is  a  retired  Member  and 
becomes  employed  in  an  elective 
position,  or  is  appointed  to  a  position 
that  is  not  intermittent  or  without  pay. 

Subpart  C— Coverage  and 
Contributions 

{837.301    Coverage. 

(a)  When  annuity  terminates  on,  oris 
suspended  during.  reemploymenL 
Retirement  coverage  under  either  CSRS 
or  FERS  is  governed  by  subpart  B  of  part 
831  or  subpart  A  of  part  842  of  this 
chapter,  as  is  appropriate. 

(b)  When  annuity  continues.  (1) 
Unless  a  reemployed  FERS  annuitant's 
employment  is  on  an  intermittent  basis, 
as  an  employee  subject  to  another 
retirement  system,  or  as  President, 
deductions  for  the  Fund  shall  be  made 
under  5  U.S.C.  8422(a). 

(2)  A  CSRS  annuitant  is  not  subject  to 
deductions,  unless  he  or  she  is  serving  in 
an  other-than-intermittent  status  (except 
as  President),  is  not  covered  by  another 
retirement  system,  and  elects  to  have 
retirement  deductions  made  from  his  or 
her  pay.  Generally,  deductions  are  made 
no  later  than  the  beginning  of  the  first 
pay  period  immediately  following  the 
date  the  reemployed  aimuitant  files  the 
election  with  the  employing  agency. 
When  the  annuitant  elects  to  have 
deductions  made,  he  or  she  may  not 


change  the  election  during  continuous 
service  with  that  agency. 

(3)  The  amount  of  basic  pay  prior  to 
o^set  of  annuity  under  i  837.303  is  used 
in  computing  the  amount  of  deductions. 
The  rate  of  retirement  deductions  is  that 
which  attaches  to  the  position  under  the 
provisions  of  sections  8334(a).  8334(k). 
or  8422(a]  of  title  5.  United  States  Code, 
as  is  applicable. 

9S37.302    Agency  contrttMition*. 

(a)  FERS  annuitants.  An  agency  that 
reemploys  a  FERS  annuitant  subject  to 
retirement  deductions  under 

S  837.3Cl(b)(l)  shall  make  contributions, 
as  specified  in  5  U.S.C  8423,  to  the  Fund, 
based  on  the  reemployed  annuitant's 
pay  prior  to  offset  of  annuity  under  the 
provisions  of  i  837.303. 

(b)  CSRS  annuitants.  An  agency  that 
reemploys  a  CSRS  annuitant  is  required 
to  make  an  agency  contribution  when — 

(1)  The  annuity  is  suspended  or 
terminated  under  the  provisions  of 
subpart  B  of  this  part:  and 

(2)  The  appointment  is  subject  to 
CSRS  deductions  under  the  provisions 
of  subpart  B  of  part  831  of  this  chapter. 

9  837^03    Annuity  offset 

(a)  Applicability.  When  the  right  to 
receive  annuity  continues  during 
reemployment  (even  though  actual 
receipt  of  annuity  may  have  been 
waived  under  5  U.S.C.  8345(d)  or 
8465(a)),  the  pay  of  the  reemployed 
annuitant  shall  be  offset  by  the  amount 
of  annuity  allocable  to  the  period  of 
reemployment  except  that — 

(1)  No  amount  shall  be  offset  frnm  pay 
in  accordance  with  this  section  for  a 
period  for  which  the  annuitant  has 
elected  to  receive  FEC  benefits  in  lieu  of 
annuity;  and 

(2)  No  amount  shall  be  offset  from  a 
lump-sum  payment  of  annual  leave, 
made  on  or  after  termination  of  the 
reemployment  period. 

(b)  Payment.  The  employing  agency 
shall  pay  to  the  Fund  the  full  amount 
required  to  be  offset  from  a  reemployed 
annuitant's  salary  under  this  section  in 
accordance  with  instructions  issued  by 
OPM.  Payment  in  full  to  the  Fund  is  not 
contingent  on  actual  offset  from  the 
reemployed  annuitant's  salary. 

(c)  Computation.  To  compute  the 
amount  of  the  annuity  offset  for  any 
particular  pay  period,  divide  the  amount 
of  annuity  for  the  calendar  days 
included  in  the  pay  period  by  the 
number  of  hours  that  would  constitute  a 
full-time  tour  of  duty  for  that  pay  period, 
then  multiply  the  result  by  the  number  of 
hours  actually  paid  for  the  pay  period, 
not  to  exceed  the  number  of  hours  that 
constitutes  a  full-time  tour  of  duty. 
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{•37.304    Aflwi^ltabWtyforpaymwita. 

(a)  The  agencv  will  remit  funds 
properly  Vithheld  from  the  pay  of  a 
reemployed  annuitant  in  accordance 
with  this  subpart  to  0PM  in  the  manner 
prescribed  for  the  transmission  of 
withholdings  arid  contributions  as  soon 
as  possible,  but 'not  later  than  provided 
by  standards  established  by  OPM  in  the 
Federal  Personilel  Manual. 

(b)  When  the  lemploying  agency  fails 
to  withhold  fro4»  the  pay  of  the 
reemployed  annuitant  some  or  all  of  the 
amounts  required  to  be  withheld  from 
that  pay  by  thiaj  subpart,  the  employee 
has  received  an  overpayment  of  pay. 
The  employing  agency  must  collect  the 
overpayment  oi  pay  (unless  it  is  waived 
under  5  U.S.C.  5584  or  sbme  other 
applicable  stati»te)  and  remit  the  proper 
funds  to  OPM  i<i  the  manner  prescribed 
for  the  transmission  of  withholdings  and 
contributions  a^  soon  as  possible,  but 
not  later  than  pix)vided  by  standards 
established  by  OPM  in  the  Federal 

bal 

Doying  agency  waives  the 

^kyment  of  the  salary 

overpayment,  i^  must  submit— on  behalf 
of  the  reemployed  annuitant — an 
amount  equal  to  the  correct  deduction 
from  pay  (or  the  balance  due  in  the  case 
of  a  partial  deduction)  to  OPM  in  the 
manner  prescribed  for  the  transmission 
of  withholdings  and  contributions  as 
soon  as  possible,  but  not  later  than 
provided  by  standards  established  by 
OPM  in  the  Federal  Personnel  Manual. 

S  837.305    Lumb-sum  cfdXl  not  rtductd. 

When  annuity  continues  during  the 
period  of  reemployment,  and  the 
reemployment  is  subject  to  annuity 
offset  under  the  provisions  of  S  837.303. 
or  any  similar  provision  of  law  or 
regulation,  the(amount  of  an  annuitant's 
lump-sum  creait  to  the  Fund  shall  not  be 
reduced  by  tht  amount  of  annuity 
allocable  to  tl^e  period  of  reemployment. 

§  S37.306    Rcfind  of  lump-sum  cradK. 

An  annuitant  serving  as  a  justice  or 
judge  of  the  Iftiited  States,  as  defined  by 
section  451  of Ititle  28,  United  States 
Code,  may  api)ly  for  and  receive 
payment  of  the  annuitant's  lump-sum 
credit,  less  the  amount  of  annuity  or 
other  benefits  previously  paid  on  that 
account.  Recqipt  of  a  refund  under  this 
section  will  irrevocably  terminate  the 
right  to  annuiiy,  and  the  annuitant 
status,  of  the  tecipient,  based  on  any 
prior  separati0ns  from  employment 
covered  by  CfiRS  or  FERS. 


Subpart  D— ReemploynMnt  of 
DisaMtty  Annuitants 

9837.401    QtfMrally. 

A  disability  annuitant  may  be 
reemployed  in  any  position  for  which  he 
or  she  is  qualified. 


JMI 


S  837.402    Spacial  notic*. 

(a)  To  annuitant.  In  addition  to  the 
advice  described  in  paragraph 
837.103(b).  the  agency  should  generally 
also  advise  a  disability  annuitant,  in 
writing,  prior  to  reemployment,  that — 

(1)  Reemployment  on  a  permanent 
basis  in  a  position  equivalent  in  grade 
and  pay  to  the  position  from  which  the 
annuitant  retired  may  constitute  the 
basis  for  an  OPM  finding  of  recovery 
from  disability; 

(2)  Reemployment  subject  to  medical 
and  physical  qualification  standards 
equivalent  to  those  of  the  position  from 
which  the  annuitant  retried  may 
constitute  the  basis  for  an  OPM  finding 
of  recovery  from  disability; 

(3)  The  pay  of  the  position  in  which 
the  annuitant  is  reemployed,  prior  to  the 
offset  of  annuity,  or  the  pay  of  an 
interim  appointment  under  S  772.102  of 
this  chapter,  as  may  be  appUcable,  will 
be  included  as  earnings  in  determining 
whether  the  disability  annuity  will  be 
terminated  due  to  restoration  to  earning 
capacity; 

(4)  Receipt  of.  or  continued 
entitlement  to  receive,  full  or  partial  FEC 
benefits  during  reemployment,  when 
those  benefits  are  based  on  the  same 
injury  or  medical  condition  that  is  the 
basis  for  OPM's  award  of  disability 
retirement,  is  conclusive  evidence 
(unless  there  is  contravening  medical 
evidence)  that  the  annuitant  has  not 
recovered  from  the  disability:  and 

(5)  A  disability  annuitant  age  60  or 
over  cannot  be  found  by  OPM  to  be 
restored  to  earning  capacity,  and  can 
only  be  found  recovered  at  the 
annuitant's  request. 

(b)  To  OPM.  On  reemployment  of  a 
disability  annuitant,  the  employing 
agency  shall,  in  addition  to  the  notice 
required  by  §  B37.103(a).  notify  OPM  in 
writing  of — 

(1)  The  physical  and  medical 
requirements  of  the  position  (providing  a 
copy  of  the  employee's  position 
description); 

(2)  The  position's  grade  level  and/or 
rate  of  pay; 

(3)  Whether  the  employment  is  full- 
time,  part-time,  or  intermittent; 

(4)  Whether,  to  the  best  of  the 
agency's  knowledge,  the  reemployed 
annuitant  is  receiving,  or  entitled  to 
receive,  FEC  benefits;  and 


(5)  Whether  any  medical  evidence 
was  used  in  making  the  employment 
decision,  and  if  so.  provide  OPM  with  a 
copy  of  the  medical  information. 

S  837.403    Tacmlnatloo  of  annuitant  durinfl 
rMmploymant 

(a)  Agency  action.  When  a 
reemployed  disability  annuitant  is  found 
recovered  from  disability  or  restored  to 
earning  capacity  by  OPM,  OPM  shall 
terminate  the  annuity  as  of  the  date  of 
the  finding,  and  the  employing  agency 
shall  cease  reducing  pay  by  the  amount 
of  annuity  allocable  to  the  period  of 
reemployment  effective  that  same  date. 
If  the  appointment  is  subject  to 
retirement  deductions,  retirement 
deductions  will  begin  or  continue,  as  the 
case  may  be. 

(b)  Subsequent  Benefits— (1)  CSRS.  If, 
on  separation  from  a  period  of 
reemployment  during  which  the 
disability  annuity  was  terminated 
because  of  recovery  or  restoration  to 
earning  capacity,  the  former  disability 
annuitant  is  entitled  to  either  an 
immediate  or  deferred  annuity  based  on 
the  most  recent  separation,  any  right  to 
an  annuity  based  on  a  prior  separation 
is  permanently  extinguished.  If  no  such 
right  to  immediate  or  deferred  annuity 
accrues  based  on  this  most  recent 
separation,  however,  any  right  to 
immediate  or  deferred  annuity  will  be 
determined  on  the  basis  of  the  next  prior 
separation, 

(2)  FERS.  If  a  disability  annuity  is 
terminated  during  a  period  of 
reemployment  because  of  recovery  or 
restoration  to  earning  capacity,  any  right 
to  an  armuity  based  on  a  prior 
separation  is  permanently  extinguished, 
except  as  otherwise  provided  by 
S  844.405(b)(2)  of  this  chapter. 

S  837.404    Retnstatament  Of  annuitant 
during  a  period  of  amployment  not  subject 
to  CSRS  or  I^RS. 


When  OPM  reinstates  the  disability 
annuity  of  an  individual  employed  in  a 
position  not  subject  to  CSRS  or  FERS, 
the  employing  agency  shall  withhold 
retirement  deductions  and  offset  pay 
subject  to  the  provisions  of  subpart  C  of 
this  part,  as  of  the  date  of  OPM's 
administrative  determination  of 
reinstatement.  OPM  shall  offset  from 
any  retroactive  payment  of  armuity  for  a 
period  that  is  also  a  period  of 
employment  an  amount  equal  to  the 
amount  of  annuity,  or  the  pay  for  the 
period  of  employment,  whichever  is  the 
lesser. 
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Subpart  E— fieMrement  DeneWU  on 
Sepanrtlon 

S837.S01    Remind  of  rMrwfiwtt 

A  reemployed  annuity  who  separates 
from  reemployment  without  title  to 
either  a  supplemental  annuity  or  a 
redetermined  annuity  under  this  subpart 
is  entitled  to  have  any  retirement 
deductions  withheld  from  pay  during  the 
period  of  reemployment  refunded 
without  interest 

St37302    RainttatMMnt  of  annuity. 

(a)  When  Appnpriate.  (1)  when  an 
annuity  was  terminated  because  of 
reemployment  under  the  provisions  of 
S  837.202.  or  any  similar  provision  of 
statute  or  regulation  in  effect  prior  to  the 
promulgation  of  this  part,  the  annuity 
that  was  terminated  will  be  reinstated 
effective  the  date  immediately  following 
the  date  the  reemployed  annuitant 
separated  from  reemployment,  if— 

(i)  The  reemployed  annuitant's  right  to 
annuity  has  not  been  terminated  under 
any  other  provision  of  regulation  or 
statute;  and 

(ii)  Hie  reemployed  annuitant  is  not 
entitled  to  either  an  immediate  or 
deferred  CSRS  or  FERS  annuity  based 
on  the  separation  from  reemployment. 

(2)  when  an  annuity  was  suspended 
because  of  reemploj'ment  under  the 
provisions  of  S  837.203,  the  annuity  that 
was  suspended  will  be  reinstated 
effective  the  date  immediately  following 
the  date  the  reemployed  annuitant 
separated  from  reemployment. 

(b)  Amount  of  Reinstated  Annuity. 
The  amount  of  an  annuity  reinstated 
under  the  provisions  of  paragraph  (a)(2) 
of  this  section  will  be  the  amount  of  the 
annuity  at  the  eff'ective  date  of 
termination,  adjusted  by  such 
adjustments  as  would  have  occurred 
had  the  annuity  remained  payable 
during  the  period  of  reemployment 

S  837.503    Supptemwital  annuity. 

(a)  Title  Requirements.  A  reemployed 
annuitant  is  entitled,  on  separation,  or 
conversion  to  intermittent  service,  to  a 
supplemental  annuity  if — 

(1)  The  annuity  is  not  terminated  or 
suspended  on  reemployment; 

(2)  The  pay  during  reemployment  was 
subject  to  offset  by  the  amount  of 
annuity  allocable  to  the  period  of 
reemployment;  and 

(3)  The  annuitant  performs — 
(i)  At  least  1  year  of  actual, 

continuous,  full-time  service; 

(ii)  Actual  continuous  part-time 
service  equivalent  to  1  year  of  actual 
full-time  service,  on 

(iii)  A  combination  of  part-time  and 
full-time  actual,  continuous  service  that 


is  equivalent  to  1  year  of  actual  full-time 
service. 

(4)  An  annuitant  separating  from  an 
interim  appointment  made  under  the 
provisions  of  §  772.102  of  this  cliapter 
need  not  meet  the  requirements  of 
paragraphs  (a)  (1)  and  (2)  of  this  section 
to  establish  title  to  a  supplemental 
annuity  under  this  sectioa 

(b)  Computation  of  supplemental 
annuity— (1)  CSRS.  (i)  That  portion  of  a 
supplemental  annuity  that  is  based  on 
the  total  years  and  full  months  of 
creditable  reemployment  service 
performed  while  covered  under  CSRS  is 
computed  under  the  provisions  of  5 
U.S.C  8339  (a),  (b).  (d),  (e).  (h),  (I),  (n) 
and  (q). 

(ii)  A  supplemental  annuity  computed 
in  whole  or  in  part  under  the  provisions 
of  this  paragraph,  using  CSRS-Offset 
service,  is  subject  to  reduction  under 
subpart  G  of  this  part. 

(2)  FERS  That  portion  of  a 
supplemental  annuity  that  is  based  on 
the  total  years  and  full  months  of 
creditable  reemployment  service 
performed  on  and  after  the  effective 
date  of  FERS  coverage  is  computed 
under  the  provisions  of  5  U.S.C  6415  (a) 
through  (f). 

(3)  Average  pay.  The  average  pay 
used  in  the  computation  of  a 
supplemental  annuity  is  the  average 
basic  pay  for  the  entire  period  of  actual 
continuous  reemployment  service, 
excluding  intermittent  service. 

(4)  Survivor  reduction.  If  the 
reemployed  annuitant's  annuity,  at  the 
time  he  or  she  applies  for  supplemental 
annuity,  is  reduced  to  provide  a  survivor 
benefit  for  a  spouse,  (or.  for  FERS 
annuitants  only,  a  former  spouse),  the 
supplemental  annuity  will  be  reduced  by 
10  percent  and  the  survivor  annuities 
increased,  if  the  annuitant  was  retired 
under  CSRS,  by  55  percent  of  the 
supplemental  annuity,  and  if  the 
annuitant  was  retired  under  FERS,  by  50 
percent  of  the  supplemental  annuity, 
imless  the  reemployed  annuitant  notifies 
OPM  at  the  time  of  application  that  he 
or  she  does  not  wish  to  have  such 
reductions  and  increases  effected. 

(c)  Creditable  service.  (1)  All  actual 
reemployment  service  performed  after 
the  date  of  retirement  on  a  full-time  or 
part-time  basis  may  be  credited  in  the 
computation  of  a  supplemental  annuity 
provided — 

(i)  When  the  reemployment  service 
was  performed  on  or  after  October  1. 
1982.  retirement  deductions  were 
withheld  or,  for  CSRS  annuitants,  a 
deposit  has  been  paid  under  the 
provisions  of  5  U.S.C.  8334; 

(ii)  The  reemployment  service  was  not 
performed  subject  to  another  retirement 
system,  except  when  the  deductions 


under  the  other  retirement  system  have 
been  refunded  and  a  deposit  paid  to 
OPM,  where  the  law  so  permits,  or 
benefits  under  the  other  retirement 
system  have  been  waived  in  favor  of 
CSRS  or  FERS  benefiU;  and 

(iii)  The  reemployment  service  has  not 
been  used  in  the  computation  of  another 
supplemental  or  redetermined  annuity. 

(2)  A  period  of  reemployment  service 
during  which  annuitant  status  continues 
and  annuity  is  paid,  and  which  is 
excluded  from  the  normal  annuity  offset 
from  pay  by  special  statutory  provision, 
cannot  be  credited  in  the  computation  of 
a  supplemental  aruiuity  or  any 
subsequent  aimuity  entitlement 

(d)  Commencing  date.  (1)  Except  as 
provided  in  clause  (2)  of  this 
subparagraph,  the  supplemental  annuity 
commences  on  the  earlier  of  the  first 
day  of  the  month  following — 

(i)  The  day  the  annuitant  is  separated 
from  reemployment  or 

(ii)  The  day  the  annuitant  is  converted 
to  an  intermittent  status. 

(2)  The  supplemental  annuity  of  a 
FERS  annuitant,  and  the  supplemental 
annuity  of  a  CSRS  reemployed  armuitant 
who  has  not  elected  FERS  coverage  and 
who  was — 

(i)  Involuntarily  separated  from  the 
reemployment  service  (except  by 
removal  for  cause  on  charges  of 
misconduct  or  delinquency); 

(ii)  Involuntarily  converted  to  an 
intermittent  status,  or 

(iii)  Separated  from  reemployment 
service,  or  converted  to  intermittent 
status,  after  serving  3  days  or  less  in  the 
month  of  such  separation  or 
conversion — shall  commence  on  the 
earlier  of  the  day  after  separation  from 
reemployment  service,  the  effective  date 
of  conversion  to  intermittent  status,  or 
the  day  after  the  date  pay  ceases. 

9637.804    RadctarmiiMd  annuity. 

(a)  Title  Requirements.  (1)  A 
reemployed  annuitant  is  entitled,  on 
separation,  or  conversion  to  intermittent 
service,  to  a  redetermined  annuity  if— 

(i)  The  annuity  was  not  terminated  or 
suspended  during  reemployment 

(ii)  The  pay  during  reemployment  was 
subject  to  offset  by  the  amount  of 
annuity  allocable  to  the  period  of 
reemployment 

(iii)  The  annuitant  performs — 

(A)  At  least  5  years  of  actual, 
continuous,  full-time  service; 

(B)  Actual,  continuous  part-time 
service  equivalent  to  5  years  of  actual 
full-time  service,  or 

(C)  A  combination  of  part-time  and 
fuU-time  actual,  continuous  service  that 
is  equivalent  to  5  years  of  actual  full- 
time  service. 
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(iv)  Retirement  deductions  are 
withheld,  or  a  deposit  is  paid,  for  the 
entire  period  of  oontinuous 
reemployment  service  immediately 
precpding  the  most  recent  separation 
from  reemploymtnt  service;  and 

(v)  The  reemployed  annuitant  elects 
the  redetermined  annuity  in  lieu  of  his 
or  her  prior  annuity  and  the 
supplemental  annuity  that  would  be 
payable  under  S  837.503  of  this  subpart 
(vi)  An  annuitant  separating  from  an 
Interim  appointment  made  under  the 
provisions  of  §  TTZAOZ  of  this  chapter 
need  not  meet  the  requirements  of 
paragraph  (a)(l)i(i)  and  (ii)  of  this 
section  in  order  to  establish  title  to  a 
redetermined  annuity  under  this  section. 

(2)  An  employee  whose  annuity  was 
terminated  under  the  provisions  of 
S  837.202(b){l)(ili).  and  who  has  not 
elected  FERS  coverage,  is  entitled  to  a 
redetermined  atnuity  on  separation. 

(b)  Computation.  (1)  A  redetermined 
annuity  is  comnuted  using  all  the 
reemployed  aniiuitant's  creditable 
service,  under  the  provisions  of  law  in 
effect  governing  the  payment  of  CSRS 
and/or  FERS  annuities,  as  may  be 
applicable,  at  t>e  time  of  separation 
from  reemployihent  service,  or 
conversion  to  intermittent  status. 

(2)  The  amount  of  the  redetermined 
annuity  of  an  individual  whose  previous 
annuity  was  terminated  under  the 
provisions  of  5  837.202(b)(l)(iii)  wiU  at 
least  equal  the  amount  of  the  terminated 
annuity  plus  aay  increases  under  section 
8340  of  title  5.  United  States  Code, 
occurring  after  the  termination  of  the 
previous  annuity  and  before  the 
commencement  of  the  redetermined 
annuity,  adjusted  by  any  annuity 
increase  or  reduction  resulting  from 
additional  or  different  elections  made  by 
the  reemployed  annuitant. 

(c)  Commencing  date.  The 
commencing  date  of  the  redetermined 
annuity  is  the  pame  as  the  law  and/or 
regulations  wiuld  provide  in  the  case  of 
a  retiring  employee. 

SubfMirt  F— OlBatti  Benefits 


not  have  been  entitled  to  a  supplemental 
annuity,  had  the  separation  been  for 
reasons  other  than  death,  or  if  there  is 
no  supplemental  spousal  survivor 
annuity  payable  (including  a  survivor 
annuity  payable  to  a  former  spouse,  if 
the  annuitant  retired  under  FERS)  the 
amount  of  retirement  deductions 
withheld  during  the  period  of 
reemployment  will  be  paid  in  a  lump 
sum  to  the  person  entitled  under  the 
provisions  of  5  U.S.C.  8342(c)  or  8424(d). 
as  appropriate. 


UMI 


§837,601    G««iera«y. 

Except  as  otherwise  provided  by  this 
subpart,  when  an  annuitant  who  is 
reemployed  upder  circumstances  that 
provide  for  continuation  of  annuitant 
status  during  reemployment  dies,  death 
benefits  are  liayable  under  CSRS  or 
FERS  as  if  th«  individual  died  as  an 
annuitant,  anjd  not  as  an  employee. 

§137.602    Lui»p-«um  payment  Of 
r«tir«nMnt  deductions. 

If  an  annuitant  reemployed  subject  to 
the  provisionrof  this  part  dies  while  so 
reemployed,  and  the  annuitant  would 


§837  JOS    Inereeaed  aurvWor  l)«nem«. 

(a)  Supplemental  Survivor  Annuity. 
(1)  If  an  annuitant  reemployed  subject  to 
the  provisions  of  this  part  dies  while  so 
reemployed,  and  the  annuitant  would 
have  been  entitled  to  a  supplemental 
annuity,  had  the  separation  been  for 
reasons  other  than  death,  and  there  is  a 
spousal  survivor  annuity  payable 
(including  a  survivor  annuity  payable  to 
a  former  spouse,  if  the  annuitant  retired 
under  FERS)  the  amount  of  the  spousal 
survivor  annuity  will,  if  any  necessary 
deposit  for  service  credit  is  made,  be 
Increased  by  55  percent  of  the 
supplemental  annuity,  if  the  reemployed 
annuitant  was  retired  under  CSRS,  or  50 
percent  of  the  supplemental  annuity,  if 
the  reemployed  annuitant  was  retired 
imder  FE31S. 

(2)  Supplemental  survivor  annuity 
benefits  payable  under  this  paragraph, 
computed  in  whole  or  in  part  under  the 
provisions  of  S  837.503(b)(l)(i).  using 
CSRS-Offset  service,  are  subject  to 
reduction  under  subpart  G  of  this  part. 

(b)  Redetermined  Survivor  Annuity.  If 
an  annuitant  reemployed  subject  to  the 
provisions  of  this  part  dies  while  so 
reemployed,  and  the  annuitant  would 
have  been  entitled  to  elect  a 
redetermined  annuity,  had  the 
separation  been  for  reasons  other  than 
death,  and  if  there  is  a  spousal  survivor 
annuity  payable  (including  a  survivor 
annuity  payable  to  a  former  spouse,  if 
the  annuitant  retired  under  FERS).  a 
person  entitled  to  a  spousal  survivor 
annuity  may  elect  to  have  his  or  her 
survivor  annuity  computed  as  if  the 
annuitant  had  elected  a  redetermined 
annuity,  provided  any  necessary  deposit 
for  service  credit  is  made. 

Subpart  G— CSRS  Offset 

§  837.701    OffMt  from  supptemental 
annuity. 

(a)  0PM  will  reduce  the  supplemental 
annuity  of  an  individual  who  has 
performed  CSRS-Offset  service,  if  the 
individual  is  entitled,  or  on  proper 
application  would  be  entitied.  to  old-age 
benefits  under  tiUe  II  of  the  Social 
Security  Act. 


(b)  The  reduction  required  under 
paragraph  (a)  of  this  section  is  effective 
on  the  first  day  of  the  month  during 
which  the  reemployed  annuitant— 

(1)  Is  entitled  to  a  supplemental 
annuity  under  this  part;  and 

(2)  Is  entitled,  or  on  proper  application 
would  be  entitied,  to  old-age  benefits 
under  titie  U  of  tiie  Social  Security  Act. 

(c)  Subject  to  paragraphs  (d)  and  (e)  of 
this  section,  the  amount  of  the  reduction 
required  under  paragraph  (a)  of  Uiis 
section  is  the  lesser  of — 

(1)  The  difference  between— 

(i)  The  social  security  old-age  benefit 
for  the  montii  referred  to  in  paragraph 
(b)  of  this  section;  and 

(ii)  The  old-age  benefit  that  would  be 
payable  to  Uie  individual  for  the  monUi 
referred  to  in  paragraph  (b).  excluding 
all  CSRS-Offset  wages  as  a  reemployed 
annuitant,  and  assuming  the  annuitant 
was  fiilly  insured  (as  defined  by  section 
214(a)  of  the  Social  Security  Act);  or 

(2)  The  product  of—  ^    ,    . 

(i)  The  old-age  benefit  to  which  tiie 
Individual  is  entitled  or  would,  on 
proper  application,  be  entitied;  and 
(ii)  A  fraction— 

(A)  The  numerator  of  which  is  the 
annuitant's  total  CSRS-Offset  service  as 
a  reemployed  annuitant,  rounded  to  tiie 
nearest  whole  number  of  years  not 
exceeding  40  years;  and 

(B)  The  denominator  of  which  is  40. 

(d)  Cost-of-living  adjustments  under  5 
U.S.C.  8340  occuning  after  tiie  effective 
date  of  the  reduction  required  under 
paragraph  (a)  of  this  section  will  be 
based  on  only  tiie  supplemental  annuity 
remaining  after  reduction  under  this 
subpart. 

(e)  The  amounts  for  paragraphs 
(c)(l)(i).  (c)(l)(ii).  and  (c)(2)(i)  of  tins 
section  are  computed  witiiout  regard  to 
subsections  (b)  tiirough  (1)  of  section  203 
of  the  Social  Security  Act  (relating  to 
reductions  in  social  security  benefits), 
and  without  applying  the  provisions  of 
the  second  sentence  of  section 
215(a)(7)(B)(i)  or  section  215(d)(5)(ii)  of 
the  Social  Security  Act  (relating  to  part 
of  tiie  computation  of  tiie  social  secunty 
windfall  elimination  provisions). 

(f)  OPM  will  accept  the  determination 
of  the  Social  Security  Administration, 
submitted  in  a  form  prescribed  by  OPM. 
concerning  entitiement  to  socal  security 
benefits  and  the  beginning  and  ending 
dates  thereof. 


§  837.702    Offset  from 
supplemental  survivor  annuity. 

(a)  OPM  will  reduce  a  supplemental  •' 
survivor  annuity  (an  annuity  under  5 
U.S.C.  8341)  based  on  tiie  service  of  an 
individual  who  performed  CSRS-Offset 
service,  if  tiie  survivor  annuitant  is 
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entitled,  or  on  proper  application  would 
be  entitled,  to  survivor  benefits  under 
section  202(d),  (e),  or  (f)  (relating  to 
children's,  widows',  and  widowers' 
benefits,  respectively)  of  the  Social 
Security  Act. 

(b)  The  reduction  required  under 
paragraph  (a)  of  this  section  begins  (or 
is  reinstated)  on  the  first  day  of  the 
month  during  which  the  survivor 
annuitant — 

(1)  Is  entitled  to  a  disability  or 
survivor  annuity  under  CSRS;  and 

(2)  Is  entitled,  or  on  proper  application 
would  be  entitled,  to  survivor  benefits 
under  the  Social  Security  Act  provisions 
mentioned  in  paragraphs  (a)  and  (c)  of 
this  section,  respectively. 

(c)  The  reduction  under  paragraphs  (a) 
of  this  section  will  be  computed  and 
adjusted  in  a  manner  consistent  with  the 
provisions  of  §  837.701  (c)  through  (e). 

(d)  A  reduction  under  paragraph  (a)  of 
this  section  stops  on  the  date 
entitlement  to  the  disability  or  survivor 
benefits  under  title  II  of  the  Social 
Security  Act  terminates.  In  the  case  of  a 
survivor  annuitant  who  has  not  made 
proper  application  for  the  social  security 
benefit,  the  reduction  under  paragraph 
(a)  of  this  section  stops  on  the  date 
entitlement  to  such  survivor  benefits 
would  otherwise  terminate.  If  a  social 
security  benefit  is  reduced  under  any 
provision  of  the  Social  Security  Act, 
even  if  reduced  to  zero,  entitlement  to 
that  benefit  is  not  considered  to  have 
terminated. 

(e)  0PM  will  accept  the  determination 
or  certification  of  the  Social  Security 
Administration,  submitted  in  a  form 
prescribed  by  0PM,  concerning 
entitlement  to  social  security  survivor 
benefits  and  the  beginning  and  ending 
dates  thereof. 

Subpart  H— Alternative  Entitlemente 
and  Canceled  Retirements 

§  637.801    Unperfected  entitlement  to 
CSRS  benefits  based  on  a  prior  MfMrsUon. 

(a)  An  employee  who  meets  the  age 
and  service  requirements  for  title  to  a 
non-disability  annuity  under  CSRS  on 
the  basis  of  a  prior  separation,  but  did 
not  apply  for  that  annuity  before  a 
subsequent  separation  from  service  to 
which  a  different  annuity  entitlement 
attadies,  may  elect,  on  application,  to 
receive  either — 

(1)  The  annuity  based  on  the  later 
separation;  or 

(2)  The  annuity  based  on  the  prior 
separation,  with  payment  of  annuity 
suspended  during  the  period(8)  of 
employment  subsequent  to  the 
commencing  date  of  annuity,  and  such 
benefits  as  would  be  payable  had  the 
subsequent  period(s)  of  employment 


been  performed  under  the  provisions  of 
this  part. 

(b)  When  an  individual  who  has 
applied  for  a  deferred  annuity  under 
CSRS  is  reemployed  under  CSRS  before 
the  commencing  date  of  that  annuity, 
the  application  is  deemed  to  have  not 
been  made. 

§837.802    Benefits  under  another 
retirement  system  for  Federal  employees 
based  on  the  most  recent  separation. 

(a)  Generally.  An  annuitant  who  has 
performed  reemployment  service  after 
the  commencing  date  of  annuity  under 
the  provisions  of  another  retirement 
system,  and  who  is  entitled  to  an 
annuity  benefit  from  the  other 
retirement  system  during  a  period  in 
which  he  or  she  is  also  entitled  to  an 
annuity  benefit  under  CSRS  or  FERS. 
may  receive  both  benefits 
simultaneously,  or  for  the  same  period, 
except  that  the  annuitant  may  not 
receive  both  benefits  simultaneously,  or 
for  the  same  period,  if — 

(1)  The  provisions  of  law  or  regulation 
governing  the  other  retirement  system 
do  not  permit  the  annuitant  to  receive 
both  benefits  simultaneously,  or  for  the 
same  period  of  time;  or 

(2)  Entitlement  to  the  annuity  from  the 
other  retirement  system  is  based  on 
service  credited  in  the  computation  of 
the  CSRS  or  FERS  annuity,  or  service 
credited  in  the  computation  of  the 
annuity  from  the  other  retirement 
system  was  used  in  the  computation  of 
the  CSRS  or  FERS  annuity. 

(b)  Election  of  Alternative  Benefits. 
(1)  Where  simultaneous  receipt  of.  or 
entitlement  to,  both  annuities  is  barred 
under  the  provisions  of  paragraph  (a)(1) 
of  this  section,  the  annuitant  must  elect 
to  receive  either  the  annuity  under  the 
other  retirement  system,  or  the  CSRS 
annuity. 

(2)  Where  the  annuitant,  under  the 
provisions  of  paragraph  (b)(1)  of  this 
section,  elects  to  receive  annuity  from 
the  other  retirement  system  in  lieu  of  the 
CSRS  or  FERS  annuity,  the  CSRS  or 
FERS  annuity  terminates  as  of  the 
commencing  date  of  the  other  annuity, 
and  any  overpayment  of  CSRS  annuity 
will  be  offset  from  the  other  annuity  and 
paid  to  OPM. 

(c)  Recomputation.  Where 
simultaneous  receipt  of  annuities  from 
more  than  one  retirement  system  is 
barred  by  paragraph  (a)(2)  of  this 
section,  but  not  by  paragraph  {a)(l)  of 
this  section,  the  CSRS  or  FERS  annuity 
may  be  recomputed  to  exclude  credit  for 
service  credited  in  determining 
entitlement  to,  or  the  amount  of.  the 
annuity  from  the  other  retirement 
system,  effective  as  of  the  commencing 
date  of  the  annuity  from  the  other 


retirement  system  for  Federal 
employees,  and  the  recomputed  CSRS  or 
FERS  annuity  may  be  paid  simultaneous 
with,  or  for  the  same  period  as,  the 
annuity  from  the  other  retirement 
system  for  Federal  employees. 

(d)  Forfeiture.  Where  an  annuitant's 
coverage  as  an  employee  under  another 
retirement  system,  whether  by  election 
or  by  operation  of  law  or  regulation, 
results  in  forfeiture  of  annuity  rights 
under  CSRS  or  FERS,  the  CSRS  or  FERS 
annuity  will  terminate  as  of  the  effective 
date  of  coverage. 

(e)  Survivors.  The  rules  detailed  in 
this  section  in  regard  to  dual  entitlement 
to  annuity  benefits  under  CSRS  or  FERS 
and  other  retirement  system  also  apply 
to  dual  entitlement  to  survivor  benefits 
under  CSRS  or  FERS  and  another 
retirement  system,  unless  the  particular 
circumstance  is  otherwise  governed  by 
specific  provision  of  statute  or 
regulation. 

(f)  Agency  Responsibilities.  The 
agency  responsible  for  administering 
another  retirement  system  must — 

(1)  Promptly  notify  OPM  of  an  election 
of  coverage  under  that  retirement 
system  by  a  reemployed  CSRS  or  FERS 
annuitant,  or  the  coverage  of  a 
reemployed  CSRS  annuitant  under  that 
retirement  system  by  election  or 
operation  of  law  or  regulation,  when 
such  coverage  affects  the  annuitant's 
entitlement  to  CSRS  annuity: 

(2)  Promptly  notify  OPM  when  a 
reemployed  annuitant  separates  with 
entitlement  to  an  annuity  under  the 
other  retirement  system  that  cannot, 
under  the  provisions  of  paragraph  (a)  of 
this  section,  be  paid  simultaneous  with, 
or  during  the  same  period  as,  the  CSRS 
annuity:  and 

(3)  Reimburse  OPM  for  overpayments 
of  annuity  resulting  from  a  failure  to 
comply  with  paragraphs  (b)  (1)  and  (2) 
of  this  section. 

§  837.803    Cancellation  of  retirement  by 
Judldai  or  administrative  authority. 

(a)  Cancellation  of  retirement  action. 
A  separation  from  employment  on 
which  an  application  for  retirement  is 
based  may  only  be  canceled  by  the 
former  employing  agency  in  response  to 
a  direct  and  final  order  of  a  judicial  or 
administrative  body  charged  with  the 
responsibility  of  reviewing  the  legality 
of  the  separation,  and  authorized  to 
make  such  order,  or  by  agreement 
between  the  annuitant  and  the  former 
employing  agency  in  resolution  of  a 
grievance,  complaint,  dispute,  appeal  or 
other  action,  involving  an  allegedly 
erroneous  separation,  before  such 
authority. 
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(b)  Agency  notification  to  OPM.  Upon 
receiving  a  f|Ml  order  requiring 
cancellabon  jof  the  annuitant's 
separation  or  after  the  annuitant  and  the 
agency  agree  to  cancel  the  separation, 
the  employiilg  agency  muat  notify  OPM 
and  request  the  amount  of  the  erroneous 
payment  to  be  recovered  under 

S  55a605(e)  of  this  chapter  from  any 
back  pay  adjustment  to  which  the 
employee  miy  be  entitled. 

(c)  Collection  of  erroneously  paid 
retirement  benefits.— {\)  U  OPM 
determines  that  an  overpayment  of 
aimuity  or  limii>-sum  credit  has  occurred 
and  the  employee  is  entitled  to  receive 
back  pay  because  of  the  canceled 
separation,  the  overpaid  retirement 
benefits  must  be  deducted  to  the  extent 
they  can  be  Recovered  from  the  back  pay 
adjustment  «s  required  by  §  550.a(»(e) 
of  this  chapter. 

(2)  Amounts  recovered  from  back  pay 
will  not  be  subject  to  waiver 
consideratic  n  under  the  provisions  of  5 
U.S.C.  8348( ))  or  8470(b).  If  there  is  no 
back  pay  or  the  back  pay  is  insufficient 
to  recover  tlie  entire  payment,  the 
employee  niay  request  that  OPM  waive 
the  uncoUeoted  portion  of  the 
overpaymeiit.  If  waiver  is  not  granted, 
the  employe  e  must  repay  the  erroneous 
payment 

S837.804    FkMNtyefeiwtiofwunttartMs 
subpart 

Except  aa  otherwise  provided  by  this 
subpart,  an  election  of  coverage  under, 
or  annuity  |vm.  another  retirement 
system,  in  Ueu  of  CSRS  or  PERS 
coverage  oa  annuity,  or  the  election 
between  simultaneous  entitlements 
under  CSRS  or  FERS,  is  final  and 
conclusive  lor  the  period  of 
simultaneons  entitlement  to  coverage  or 
annuity. 

PART  84l4-FEOERAL  EMPLOYEES 
RETmEMQIT  SYSTEM-GENERAL 
AOMINISTfUTION 

Subpart  E4-Empfc)yee  Deducttona  and 
Qovemmefrt  Contributiona 


PART  842-FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-BASIC 
ANNUITY 

Subpert  A— Coverage 

7.  The  general  authority  citation  for 
part  842  and  the  specific  authority  for 
§  842.104  continue  to  read: 

Authority:  5  U.S.C.  8461(g);  Section  842.104 
•  •  •  also  issued  under  5  use.  8641{n)  •  *  ' 

{•42.104    (AiMmtodl 

8.  bi  §  842.104.  paragraph  (a)  is 
removed,  and  paragraphs  (b)  through  fg) 
are  redesignated  (a)  through  (f).  | 

PART  844-FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-OISABIUTY 
RETIREMENT 

9.  The  authority  citation  for  part  844 
continues  to  read: 


•gdne 


5.  The  g^eral  authority  citation  for 
part  841  continues  to  read  as  follows: 

Aulhorityj  5  U.S.C  8461(g):*  *  * 


Authority:  5  U.S.C.  84*1. 

Subpart  D— Termhurtfon  and 
Reinstatement  of  Disability  Annuity 

§844.403    IRMnovMll 

§§844.404  and  844.405    [RedMtgnstad  as 
§§  844.403  and  844.404] 

10.  Section  844.403  is  removed,  and 
5§  844.404  an  844.405  are  redesignated 
as  SS  844.403  and  844.404;  and  newly 
redesignated  §  844.404,  paragraph  (e)  is 
removed  and  paragraph  (f)  is 
redesignated  (e). 

PART  846-FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-ELECTING 
COVERAGE 

11.  The  general  authority  citation  for 
part  846  continues  to  read: 

Authority:  5  U.S.C.  8461(g);  *  *  * 

Subpart  C— Effect  of  an  Election  to 
Become  Subject  to  FERS 

§84«J05    [Removed] 

§846.306    (Redesignated  as  §  844.3051 

12.  Section  846.305  is  removed,  and 
S  846.306  is  redesignated  §  848.305. 
[FR  Doc.  92-24417  Filed  10-8-92;  8:45  am] 
BiLUNa  COM  taat-oi-M 


JMI 


§841.506 

6.1nf 
(e)are 
redesignated 


Ainsndsdl 

.506,  paragraphs  (b),  (d).  and 
removed,  and  paragraph  (c)  is 
(b). 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Medical  Uae  of  Byproduct  Material; 
Training  and  Experience  Criteria 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking:  Withdrawal. 


SUMMMRr.  The  Nuclear  Regulatory 
Commission  is  withdrawing  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  the  training  and  experience 
criteria  for  all  individuals  who  use 
byproduct  material  for  clinical 
procedures  in  the  practice  of  medicine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Telephone:  301- 
504-3417. 

SUfPLEMCNTARV  INFORMATION:  On  May 
25. 1988.  the  Commission  published  an 
ANPRM  on  the  training  and  experience 
criteria  for  all  individuals  who  use 
byproduct  material  for  clinical 
procedures  in  the  practice  of  medicine 
(53  FR  18845).  In  the  ANPRM,  the 
Commission  explained  that  it  was 
considering  amending  its  training  and 
experience  criteria  to  reflect  the  realities 
of  the  evolution  of  medical  practice, 
without  compromising  public  health  and 
safety.  Rather  than  simply  examining 
training  and  experience  criteria  for  the 
diagnostic  use  of  radiopharmaceuticals. 
NRC  took  that  opportunity  to  request 
public  comment  on  training  and 
experience  criteria  for  all  individuals 
who  participate  in  any  type  of  medical 
use  of  byproduct  material. 

The  comment  period  expired  on 
August  24, 198a  The  Commission 
received  94  letters  of  comment.  Thirty- 
six  were  from  hospital-based 
physicians;  16  from  professional 
societies;  13  from  technologies:  8  fiora 
State  regulatory  agencies;  8  from 
medical  physicists;  5  from 
radiopharmacists;  4  from  nuclear 
medicine  training  programs;  3  from 
private  physicians;  and  1  from  a  hospital 
administrator.  Nineteen  letters  were 
received  in  support  of  a 
recommendation  from  the  American 
College  of  Cardiology  and  the  American 
Heart  Association  that  the  current  1000- 
hour  requirement  described  in  Subpart  J 
be  reduced  for  those  practitioners 
performing  only  "single  organ"  imaging. 
Another  27  letters  said  that  the  training 
.    and  experience  requirements  should  be 
the  same  for  every  physician,  and  that 
the  term  "single  organ"  imaging  was  a 
misnomer,  since  cardiac  imaging 
requires  tlie  use  of  various  radioisotopes 
and  radiopharmaceuticals,  sophisticated 
instrumentation,  and  safe  handling  of 
radioactive  material.  Of  the  41  letters 
addressing  board  certification,  all  were 
in  favor  of  certification,  but  27  letters 
stressed  that  the  only  satisfactory 
training  was  certification  through  an 
accredited  program.  Many  letters 
addressed  the  shortage  of  professional 
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personnel.  Several  letters  said  that 
training  and  experience  criteria  for 
radiopharmaceutical  and  sealed  source 
therapy  were  not  sufficient. 

In  1989,  the  staff  received  a  contract 
report  that  characterized  the  training 
and  experience  criteria  for  personnel 
involved  in  the  medical  use  of  byproduct 
material.  The  final  report  was  entitled: 
"Study  on  Training  and  Experience 
Criteria  for  Personnel  Involved  in  the 
Medical  Use  of  Byproduct  Material."  by 
S.  Cohen  and  Associates,  Inc.  The  report 
addressed  the  exact  nature  of  the  duties 
and  responsibilities  of  all  persons 
working  in  nuclear  medicine 
departments,  nuclear  pharmacies,  and 
radiation  oncology  departments;  the 
degree  to  which  current  professional 
organizations  already  have  criteria  for 
educating  and  certifying  individuals  in 
these  specialties:  the  degree  to  which 
States  are  already  regulating  persons 
working  with  radiation  in  medical 
institutions;  and  the  existing  Federal 
and  State  regulations  for  individuals 
working  with  radiation  in  medical 
institutions. 

Using  information  from  the  public 
comments  and  the  contracted  report,  the 
NRC  staff  prepared  an  analysis  that  was 
presented  to  NRC's  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (ACMUI) 
during  its  July  10, 1990,  meeting.  The 
ACMUI  recommended  against  NRC 
modifying  its  requirements  for 
physicians  desiring  to  perform  only 
limited  nuclear  procedures,  and 
recommended  that  NRC  do  nothing 
about  required  training  and  experience 
criteria  for  technologists  and  other  non- 
physician  workers,  unless  additional 
information  indicated  that  the  deficient 
training  of  these  groups  contributed  to 
misadministration  reported  to  NRC. 

On  January  27, 1992,  the  Quality 
Management  (QM)  Program  and 
Misadministration  Rule  became 
effective.  NRC  believes  that 
implementation  of  this  rule  will  result  in 
increased  direction  and  oversight  by  the 
authorized  user,  thus  mitigating  the  need 
for  NRC  to  specify  training  and 
experience  criteria  for  technologists  and 
other  non-physician  workers  who 
handle  byproduct  material.  Further,  with 
the  implementation  of  the  QM  Rule,  the 
revised  10  CFR  35.25(a)(2)  more  clearly 
defines  the  requirements  of  adequate 
supervision. 

The  NRC  staff  continues  to  review 
and  evaluate  the  adequacy  of  existing 
training  and  experience  criteria  for 
medical  uses,  llie  staff  also  continues  to 
monitor  the  role  of  inadequate  training 
or  experience  as  a  contributing  factor  to 
misadministration  events  reported  to  the 
NRC.  Specific  activities  include: 
reviewing  the  preceptor  process  for 


documentation  of  training  received  by 
physician  applicants,  and  establishing  a 
new  category  of  authorized  individual, 
the  "authorized  nuclear  pharmacist." 
Further,  the  NRC  staff  currently  has 
studies  underway  using  human  factors 
and  risk  analysis  techniques  to  examine 
reported  misadministrations  and 
brachytherapy  and  teletherapy 
practices.  The  staff  hopes  to  gain  insight 
regarding  the  design  of  equipment  and 
the  essential  elements  of  training  for 
these  practices.  The  results  of  these 
studies  may  be  used  to  develop 
guidance  or  proposed  rulemaking,  as 
appropriate,  for  medical  personnel  using 
byproduct  material  in  these 
applications. 

The  Commission  has  concluded  that 
the  development  of  comprehensive 
training  and  experience  criteria  for  the 
medical  use  of  byproduct  material,  as 
described  in  the  ANPRM.  is  not 
indicated  at  this  time.  The  review  of 
training  and  experience  criteria  for  the 
medical  use  of  byproduct  material  is  an 
ongoing  process,  and  revisions  will  be 
proposed  as  needed.  Therefore,  the 
Commission  is  withdrawing  this 
ANPRM. 

Dated  at  Rockville,  Maryland,  this  2d  day 
of  October  1992. 

For  the  Nuclear  RegiUatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 
(PR  Doc.  92-24630  Filed  10-6-92;  6:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Business  Loan  Policy;  Pledging  or  Sale 
of  Unguaranteed  Portion  of  Loan 

aoency:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Pursuant  to  section  7(a)  of  the 
Small  Business  Act  (Act)  15  U.S.C. 
636(a),  the  Small  Business 
Administration  (SBA)  makes  loans  and 
other  financings  (hereinafter  referred  to 
collectively  as  loans)  on  a  deferred 
(guaranteed)  basis  with  banks  or  other 
lending  institutions.  SBA  can  guaranty 
up  to  90  percent  of  such  loans  depending 
upon  the  loan  amount.  As  such,  there  is 
an  unguaranteed  portion  of  every  SBA 
guaranteed  loan.  This  proposed  rule 
would  permit,  under  prescribed 
procedures,  on  a  case  by  case  basis,  and 
with  SBA's  prior  written  consent,  either 
the  transfer  of  the  unguaranteed 
portions  of  SBA  guaranteed  loans  or  the 
pledge  of  the  notes  which  evidence  SBA 
guaranteed  loans.  The  intent  of  this 
regulation  is  to  make  this  procedure 


available  only  to  those  participating 
lenders  who  are  financially  secure,  who 
have  a  history  of  being  in  compliance 
with  applicable  regulations,  and  who 
regularly  use  commercial  lines  of  credit 
as  a  way  to  finance  their  lending 
operations. 

DATES:  Comments  must  be  received  on 
or  before  November  9, 1992. 

ADDRESSES:  Comments  should  be 

mailed  to:  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 

Assistance,  U.S.  Small  Business 

Administration.  409  Third  Street.  SW.. 

Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Hertzberg.  AA/FA.  (202)  205- 

6490. 

SUPPLEMENTARY  INFORMATION:  Section 

7(a)  of  the  Small  Business  Act  (Act)  15 
U.S.C.  636(a)  authorizes  SBA  to  make 
loans  on  a  deferred  (guaranteed)  basis 
with  banks  or  other  lending  institutions. 
Historically,  since  its  enactment  in  1953. 
section  7(a)  has  contained  various 
limitations  on  the  amount  of  guaranty 
SBA  may  make  available  to  a  bank  or 
other  lending  institution  in  furtherance 
of  the  statutory  objectives  expressed 
elsewhere  in  that  provision.  As  a  result, 
there  remains  an  unguaranteed  portion 
of  every  SBA  guaranteed  loan,  the 
minimum  size  of  which  is  dependent 
upon  the  statutory  provision  under 
which  the  loan  is  made. 

The  legislative  history  of  these 
limiting  provisions  makes  it  clear  that 
Congress  did  not  intend  for  SBA  to 
guarantee  100%  of  a  given  loan,  and  that 
it  did  intend  for  the  bank  or  lending 
institution  making  a  guaranteed  loan  to 
retain  a  sufficient  economic  interest  in 
the  loan  to  ensure  its  diligence  in  the 
making,  servicing  and  liquidating  of  that 
loan.  To  that  end,  SBA  historically  has 
promulgated  various  regulations  and 
utilized  various  contractual  provisions 
designed  to  enforce  the  statutory        ^ 
requirement  that  the  lender  of  a 
guaranteed  loan  retain  an  economic 
interest  in  the  loan  reasonably 
commensurate  with  the  unguaranteed 
portion. 

In  most  instances,  that  requirement 
for  retention  of  economic  interest  has 
translated  into  a  requirement  for 
retention  of  at  least  a  part  of  the 
unguaranteed  portion  of  the  guaranteed 
loan  by  the  lender.  (See  for  example  13 
CFR  120.403-7(d))  However.  SBA  has 
permitted  under  prescribed  procedures, 
on  a  case  by  case  basis,  and  with  its 
prior  written  consent  both  the  transfer 
by  some  lenders  of  the  unguaranteed 
portions  of  loans  and  the  pledge  by 
other  lenders  of  the  notes  which 
evidence  SBA  guaranteed  loans  for  the 
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purpose  of  financing  transactions  for  the     case.  SBA  will  attempt  to  accommodate 
E;  of  thoSender,.  (See  paragraph      |ny_rea-n^abMropo,al^  su^^^^ 
12(a)  of  Blanket  Guaranty  Agreement, 


UMI 


SBA  Form  (750)).  The  regulations    ^ 
proposed  herewfith  will  codify  the 
procedures  SBA  has  followed  in  those 
transactions  solas  to  give  its  community 
of  lenders  cleati  guidance  on  when  and 
how  such  financing  transactions  can  be 
consummated.  They  are  intended  to 
facilitate  the  fitiancing  of  the 
unguaranteed  portions  of  SBA 
guaranteed  loatis  only  in  circumstances 
where  the  lender  regularly  used 
commercial  linis  of  credit  as  a  way  to 
finance  its  lending  operations. 

In  this  rp^artj,  SBA  is  considering 
adopting!  a  change  to  its  regulations 
applicable  onljj  for  two  types  of 
Nondepository^Lenders.  Nondepository 
Lenders  that  wiould  be  covered  under 
this  proposal  are  Small  Business 
Lending  Comptnies  which  are  licensed 
and  related  \>y  SBA  (See  13  CFR  Part 
120).  and  Business  and  Industrial 
Development  Companies  which  are 
chartered  under  state  statutes.  SBA  is 
reserving  the  rjght  to  deny  a  lender's 
request  for  its  consent  under  these 
regulations  if  *ich  lender  is  not  or  in  the 
past  not  been,  in  comphance  with 
regulations  governing  SBA  lending 
activities  or  any  other  appUcable  state 
or  Federal  staiitory  or  regulatory 
requirements. 

The  procedures  that  would  be 
established  pursuant  to  this  proposed 
regulations  wi^  be  available  only  to 
those  non-depbsitory  lenders  which 
meet  certain  criteria.  First,  as  a 
threshold  matter,  the  lender  must  be 
fmancially  se<jure.  Next,  the  lender  must 
presently  be,  and  historically  have  been, 
substantially  ^  compUance  with  ^A 
regulations.  The  underlying  premise  of 
the  proposal  is  that  some  non-depository 
lenders  who  meet  these  criteria  are  in  a 
good  position^  through  the  transfer  or 
pledge  of  theif  unguaranteed  portions,  to 
generate  new'funds  that  will  enable 
them  safely  to  expand  the  number  of 
small  businesses  to  which  they  can 
provide  financing.  That  purpose  can 
only  be  served  when  SBA  is  satisfied 
that  the  lender  has  demonstrated  the 
financial  and  programmatic  ability  to 
service  its  loins. 

These  proposed  regulations  are 
intended  to  cpver  either  a  situation  in 
which  a  lender  wants  to  pledge  the 
notes  evidencing  SBA  guaranteed  loans, 
or  to  transfeij  for  value  the  unguaranteed 
portions  of  stch  notes  or  the  right  to  the 
income  streapi  from  such  unguaranteed 
portions  for  4je  purpose  of  obtaining 
financing.  The  documents  necessary  to 
effectuate  any  such  financing 
arrangementlwill  differ  from  case  to 


participating  lender.  The  proposed 
regulation  cites  a  number  of  non- 
finandiig'.'However'.  the  regulatory  exclusive  means  which  may  be 

requirements  set  out  below  are  designed     employed  singly  or  m  combmation  by  a 


to  provide  general  conditions  which 
must  be  satisfied  in  all  such  cases 
before  SBA  will  accommodate  any 
proposal  with  its  prior  v«itten  consent. 

In  this  regard,  under  these  proposed 
regulations,  only  a  party  agreeable  to 
SBA  will  be  permitted  to  hold  the  notes 
evidencing  SBA  guaranteed  loans. 
Normally,  SBA  requires  the  lender  to 
retain  custody  of  such  notes.  (See  13 
CFR  \20.2JO0-2)  However,  SBA 
recognizes  that  parties  to  the  types  of 
financing  transactions  contemplated  by 
these  proposed  regulations  may 
sometimes  not  be  willing  to  permit  a 
lender  to  retain  the  notes  for  reasons 
peculiar  to  the  transactions.  In  this  case, 
SBA  will  either  hold  the  notes  itself  or 
allow  an  agreed  upon  third  party,  but 
not  the  party  providing  the  credit  to  the 
non-depository  lender,  to  hold  the  notes 
in  custody  under  agreed  upon  terms  and 
conditions. 

The  proposed  regulations  require  all 
parties  to  the  financing  transaction  to 
enter  into  a  written  agreement  which 


lender  to  demonstrate  such  risk 
retention. 

Compliance  With  Executive  Orders 
12291, 12812.  and  12778,  the  Regulatory 
FlexibUity  Act,  5  U.S.C  801  et  seq.,  and 
the  PapemoA  Reduction  Act,  44  U.S.C. 
ch.35 

For  purposes  of  Executive  Order 
12291.  SBA  certifies  that  this  proposed 
rule,  if  promulgated  in  final,  would  not 
be  considered  a  major  rule  because  it 
would  not  have  an  annual  economic 
effect  in  excess  of  $100  million,  it  would 
not  lead  to  a  major  increase  in  costs, 
and  it  would  not  have  adverse  effects  on 
competition.  SBA.  beheves  this  proposed 
rule  will  lead  to  additional  funds  being 
made  available  for  the  purpose  of 
lending  to  small  business  concerns.  SBA 
is  of  the  opinion  that  such  increased 
amounU  will  be  approximately  $50 
million  annually. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  SBA  certifies  that  this 


enter  into  a  written  agreement  which  propoaed  rule,  if  promulgated  in  final, 

protects  SBA's  interests  as  guarantor  of      >'    «-  ^^^  ^^^^  ^  significant  economii 


a  major  portion  of  the  repayment  of  the 
notes,  as  a  precondition  to  SBA's  prior 
written  consent  to  the  transaction.  Any 
such  agreement  will  have  to  indicate  the 
mechanism  by  which  the  notes  will  be 
held  and  safeguarded,  contain  an 
acknowledgment  of  SBA's  interest  in  the 
notes,  and  reflect  the  agreement  by  all 
relevant  parties  to  recognize  and  uphold 
that  interest  in  a  way  consistent  with 
the  Small  Business  Act,  the  relevant 
regulations  promulgated  thereunder  and 
the  provisions  of  the  contractual 
agreement  under  which  SBA's  guaranty 
was  given.  In  this  regard,  SBA  has 
developed  a  recommended  format  for 
the  requisite  agreement  which  it  will 
make  available  to  any  parties  who  wish 
to  proceed  under  the  regulations. 
Finally,  imder  these  proposed 
regulations,  SBA  will  precondition  its 
prior  written  consent  upon  the 
demonstration  by  the  participating 
lender  of  a  continuing  economic  interest 
in  the  unguaranteed  portions  of  the 
loans.  In  the  case  of  a  pledge,  that 
interest  is  demonstrated  by  retention  of 
all  economic  interest  in  the  actual 
unguaranteed  portions.  In  the  case  of  a 
transfer,  a  participant  lender  will  be 
required  to  make  a  satisfactory  showing 
that  it  continues  to  be  economically  at 
risk  for  the  unguaranteed  portions  in  a 
degree  sufficient  in  SBA's  sole  judgment 
to  warrant  SBA's  consent.  The  ultimate 
risk  of  loss  on  the  unguaranteed  portions 
must  continue  to  t>e  borne  by  the 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  same  reason  that  it  is  not 
a  major  rule. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  proposed 
rule,  ii  promulgated  in  final,  will  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

For  purposes  of  the  Paperwork 
Reduction  Act,  SBA  certifies  that  this 
proposed  rule.if  promulgated  in  final, 
will  not  have  new  or  additional 
reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  proposed 
rule,  to  the  extent  practicable,  is  drafted 
in  accordance  with  the  standards  set 
forth  in  Section  2  of  that  Order. 

Ust  of  Sab}M:t8  bi  IS  CFR  Part  120 

Loan  programs — ^businesses.  Small 
businesses. 

For  the  reasons  set  forth  above  part 
120  of  titie  13,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  120-{AIIENOED1 

1.  The  authority  cite  for  part  120 
continues  to  read  as  follows: 

Authority:  16  U.8.C  634(b)(6)  and  636  (a) 
and  (h). 
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2.  SubfMrt  C  of  part  120  U  amended  by 
adding  a  new  9  12a301-7  to  read  as 
follows: 

{120301-7    Ftoandno*  by  NondepoaNory 


(a)  A  Nondepositofy  Lender  may 
pledge  the  notes  evidencing  loans  or 
financings  (hereinafter  collectively 
loans),  a  portion  of  the  repayment  of 
which  are  guaranteed  by  SBA,  or 
transfer  for  value  the  unguaranteed 
portions  of  loans,  a  portion  of  the 
repayment  of  which  are  guaranteed  liy 
SBA.  if  SBA  gives  its  prior  written 
consent  to  such  pledging  or  transfer.  In 
order  for  SBA  to  exercise  its  discretion 
under  this  section,  the  lender  must  be 
fmanciatfy  secure  and  must  presendy 
be.  and  historically  have  been, 
substantially  in  compliance  with  SBA's 
regulations  or  any  other  applicable  state 
or  Federal  stahitory  or  regulatory 
requirements.  SBA's  written  consent  to 
such  a  transaction  will  be  given  in 
SBA's  sole  discretion,  and  will  be  given 
only  if  the  following  conditions  are 
agreed  to  in  writing  by  SBA,  the 
Nondepository  Lender  and  all  third 
parties  whose  interests  are  involved  in 
such  a  transaction: 

(1)  The  lender  of  the  loans.  SBA  or  a 
third  party  custodian  agreeable  to  SBA. 
will  hold  ail  pertinent  loan  instruments 
as  defined  by  13  CFR  120.200-2  and 
SBA's  blanket  Guaranty  Agreement 
(SBA  Form  750).  and  the  lender  will 
continue  to  service  the  loans  after  the 
pledge  or  transfer  is  made. 

(2)  The  ultimate  risk  of  loss  on  tiie 
unguaranteed  portions  must  continue  to 
be  borne  by  the  participating  lender. 
The  lender  of  the  loans  will  continue  to 
retain  an  economic  risk  in  the 
unguaranteed  portions.  Retention  of 
such  economic  risk  must  be 
demonstrated  to  SBA's  satisfaction. 
Such  demonstration  may  include,  but  is 
not  limited  to.  agreement  to  the 
following  undertaking(8)  and  must  be 
sufficient  in  SBA's  sole  discretion  to 
satisfy  SBA's  requirement  that  the 
lender  remains  at  economic  risk  for  tlie 
unguaranteed  portions: 

(i)  In  the  case  of  a  sale  of 
unguaranteed  portions: 

(A)  Establishment  of  a  reserve  fund: 
and/or 

(B)  Retention  of  insurance:  and/or 

(C)  Agreement  to  reacquire  any 
unguaranteed  portion  of  a  guaranteed 
loan  or  the  note  evidencing  in  SBA 
guaranteed  loan  if  the  underlying  loan 
goes  into  default  pursuant  to  SBA's 
regulations. 

(ii)  In  the  case  of  a  pledge  of  notes, 
retention  by  the  lender  of  all  economic 
interest  in  the  unguaranteed  portion  of 
any  loans  which  the  notes  evidence. 

(3)  SBA.  the  lender  and  all  relevant 
third  parties,  as  determined  by  SBA  in 


its  sole  discretion,  must  enter  into  a 
written  agreement  satisfactory  to  SBA 
under  which  SBA's  interest  as  guarantor 
of  the  subject  loans  is  acicnowledged 
and  all  relevant  tliird  parties  agree  to 
recognize  and  uphold  those  interests 
pursuant  to  the  Small  Business  Act  the 
regulations  promulgated  thereunder  and 
the  contractual  provisions  under  which 
SBA  agreed  to  guaranty  the  loans  (SBA 
Form  750). 

(b)  For  purposes  of  this  regulation  the 
term  Nondepository  Lender  shall  mean 
one  of  the  following  two  types  of  Loan 
•  Participant  as  that  term  is  defined  at  13 
CTR  120.300: 

(1)  Small  Business  Lending  Company 
regulated  by  SBA. 

(2)  Business  and  Industrial 
Development  Company. 

3.  Section  120.200-2  is  amended  by 
revising  the  second  sentence  thereof  to  ' 
read  as  follows: 

9120.20&-2    Sarvtemg  guararMMd  loana. 

*  *  *  Unless  provided  otherwise,  an 
agreement  developed  pursuant  to  13 
CFR  120.301-7,  the  Lender  shall  hold  the 
note,  instruments  of  hypothecation  and 
all  other  agreements,  documents  and 
instruments  required  in  connection  with 
such  loans.  •  *  • 

4.  Section  120.403-7(d)  is  amended  by 
revising  the  first  sentence  thereof  to 
read  as  follows: 

S  120.403-7    UinltaUons  onpml^md 
landers;  SBAi 


(d)  Sale  of  all  or  part  of  unguaranteed 
portion.  Except  as  otherwise  agreed  to 
by  SBA  pursuant  to  agreement 
developed  under  13  CFR  120.301-7,  a 
Preferred  Lender  is  prohibited  from 
selling  all  or  part  of  any  part  of  the 
unguaranteed  portion  of  a  PIJ*  loan 
when  such  unguaranteed  portion  is  20 
percent  of  the  loan.  *  *  * 

Dated:  September  24. 1992. 
Patrids  SalkL 
AdminJstrator. 
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DEPARTMENT  OF  THE  TREASUHY 
Internal  Revenue  Service 

26  CFR  Part  1 

[EE-101-«11 
RiN154S-AQ2t 


Taxation  Of  Fflnge  Beneftta  and 
Exduaiona  From  Groea  InconM  of 
Certain  Fringe  Beneflta 

AQCNCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUanaAnv:  This  document  contains 
proposed  amendments  relating  to  the 
taxation  and  valuation  of  fringe  benefits 
under  section  61  of  the  Internal  Revenue 
Code.  These  proposed  amendments 
update  previous  guidance  concerning 
the  valuation  of  an  employee's  personal 
use  of  employer-provided  fuel  when  an 
employer-provided  automobile  is  valued 
pursuant  to  the  automobile  lease 
valuation  rule.  The  proposed  regulations 
affect  employees  receiving  this  hinge 
benefit  and  provide  guidance  to 
employers  and  employees  to  help 
determine  their  federal  tax  Uability. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
November  9, 1992. 
ADOneSSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7B04.  Ben 
Franklin  Station,  Attention: 
CCCORP:T:R  (EE-101-91).  room  5228. 
Washington,  DC  20044. 
FOR  FIMTHEII  INFOftMATKNi  CONTACT 
Marianna  Dyson,  at  202-622-4606  (not  a 
toll-free  number). 
SUPPLEMENT ARV  INRMWATION: 

Badiground 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  61  of  the  Internal  Revenue  Code 
of  1986  (Code).  The  amendments  pertain 
to  the  valuation  of  employer-provided 
fuel  under  the  automobile  lease 
valuation  rule  of  S  1 61-21(d)  of  the 
regulations. 

ExpUoation  of  Provisions 

The  Rnal  fringe  benefit  regulations 
issued  in  July  1989  and  effective  for 
benefits  furnished  on  or  after  January  1. 
1989,  provide  that  in  valuing  the 
personal  use  of  automobiles  under 
S  1.61-21(d)  of  the  regulations,  the 
Annual  Lease  Values  do  not  include  the 
fair  market  value  of  fuel  provided  by  the 
employer.  Thus,  fuel  consumed  for  any 
personal  miles  driven  must  be  valued 
separately  for  inclusion  in  income. 
Section  1.61-21(d)(3)(ii)(A). 

Under  §  1.61-21(d)(3)(ii)(B).  employer- 
paid  fuel  provided  in  kind  to  employees 
for  personal  use  may  be  valued  at  fair 
market  value  or.  in  the  alternative,  at  5.5 
cents  per  mile.  VI  the  cost  of  the  fuel  is 
reimbursed  by  or  charged  to  an 
employer,  the  value  of  the  fuel  is  its  fair 
market  value,  which  is  generally  the 
amount  of  the  actual  reimbursement  or 
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amount  charged,  provided  the  piirchase 
of  the  fuel  is  at  arm's-length.  Section 
1.61-21(d)(3)Hi)(C). 

For  employers  with  fleets  of  at  least  20 
automobiles.  5 1.61-21(dU3)(ii)(D)  sets 
forth  two  additional  methods  for  valuing 
fuel  for  persohal  use.  The  general 
method  provides  that  employers  who 
reimburse  employees  for  the  cost  of  fuel 
or  allow  employees  to  charge  the 
employer  for  the  cost  of  fuel  may  value 
the  fuel  by  raference  to  the  employers 
"fleet-averagi  cents-per-mile  fuel  cost." 
The  fleet-average  cents-per-mile  fuel 
cost  is  equal  to  the  fleet-average  per- 
gallon  fuel  cqst  divided  by  the  fleet- 
average  milei-per-gallon  rate.  The 
average  per-gallon  fuel  cost  and  the 
miles-per-gallon  rate  are  determined  by 
averaging  the  per-gallon  fuel  costs  and 
miles-per-gallon  rates  of  a 
representativie  sample  of  the 
automobiles  in  the  fleet  equal  to  the 
greater  of  ten  percent  of  the  automobiles 
in  the  fleet  or  20  automobiles  for  a 
representativie  period.  Section 
1.61-21(d)(3)lii)(D). 

In  lieu  of  calculating  the  "fleet- 
average  centl-per-mile  fuel  cost"  under 
the  general  method  of  paragraph 
{d)(3)(ii)(D)  of  1 1.61-21.  employers  with 
fleets  of  at  leest  20  automobiles  that  use 
the  fleet-avefage  valuation  rule  of 
paragraph  (dtl(5)(D)  may  "^e  the  5.5 
cents-per-mile  option  of  paragraph 
(d)(3)(ii)(B).  f  determining  the  amount  of 
the  actual  reimbursement  or  the  amount 
charged  for  ^e  purchase  of  fuel  would 
impose  unre»sonable  administrative 
burdens  on  the  employer  ("the 
alternative  method"). 

In  no  event,  however,  may  an 
employer  with  a  fleet  of  at  least  20 
automobiles  use  either  the  general  or 
alternative  riethod  of  paragraph 
(d)(3)(ii)(D)  (»f  S  1.61-21  unless  the 
requirement^  of  paragraph  (d)(5)(v)(D) 
are  also  meti.  This  paragraph  contains 
the  rules  for  using  a  fleet-average  value 
in  calculating  the  Annual  Lease  Values 
of  the  automobiles  in  the  fleet.  In 
particular,  ii  specifies  that  the  fair 
market  value  of  each  vehicle  in  the  fleet 
may  not  exceed  $16,500  (as  adjusted 
pursuant  to  section  280F(d)(7)  of  the 
Code). 

For  calendar  years  prior  to  1991. 
Notice  89-110, 1989-2  CB.  447. 
expanded  the  availability  of  the  5.5 
cents-per-inile  option  to  employers  with 
fleets  of  at  (east  20  automobiles  that 
satisfy  the  requirements  of  paragraph 
(d)(5)(v)(D)j  regardless  of  whether  they 
are  actuallt  using  the  fleet-average 
valuation  lile  of  paragraph  (d)(5)(v). 
Notice  91-41. 1991-51 1.R.B.  63.  provides 
that  the  5.5  cents-per-mile  option  as 
provided  in  Notice  89-110  is  available  in 
calendar  yf  ar  1991. 

Notice  8#-110  did  not  eliminate  the 
requiremeqt  that  the  employer  must 
demonstrate  that  it  is  using  the  5.5 
centa-per-ihile  option  because 


determining  the  amount  of  the  actual 
reimbursement  or  the  amount  charged 
for  the  purchase  of  fuel  would  impose 
unreasonable  administrative  burdens  on 
the  employer.  As  a  practical  matter, 
however,  it  is  believed  that  fleet 
operators  with  at  least  20  automobiles 
would  have  little  difficulty  in 
demonstrating  the  existence  of 
unreasonable  administrative  burdens. 

The  proposed  amendments  to  S  1.61- 
21(d)(3)(ii)  provide  that,  for  calendar 
year  1992,  employers  with  fleets  of  at 
least  20  automobiles  may  continue  to 
use  the  5.5  cents-per-mile  rate  as 
provided  in  Notice  89-110  and  extended 
in  Notice  91-41.  In  addition,  the 
proposed  amendments  provide  that 
employers  with  fleets  of  at  least  20 
automobiles  may  value  fuel  that  is 
reimbursed  by  or  charged  to  the 
employer  by  reference  to  the  alternative 
cents-per-mile  rate  without  regard  to  the 
rules  in  paragraph  (d)(5)(v)(D) 
concerning  the  value  of  automobiles  in 
the  fleet,  and  without  the  necessity  of 
demonstrating  the  existence  of 
administrative  burdens. 

Finally,  the  proposed  amendments 
provide  that  for  calendar  years 
subsequent  to  1992  the  Service  will 
announce  the  appropriate  cents-per-mile 
rate  for  valuing  hael  that  is  provided  in 
kind  or  that  is  reimbursed  by  or  charged 
to  employers  with  fleets  of  at  least  20 
automobiles.  The  announcement  will 
appear  in  the  annual  revenue  procedure 
concerning  the  optional  standard 
mileage  rates  used  in  computing 
deductible  costs  for  operating  a 
passenger  automobile  for  business. 

The  rules  under  paragraph  (d)(3)(ii)  of 
S  1.61-21.  as  amended  by  this  Notice, 
will  enable  employers  with  fleets  of  at 
least  20  automobiles  to  value  the 
personal  use  of  employer-paid  fuel  in 
any  of  the  following  ways:  (1)  Fuel 
provided  in  kind  may  be  valued  at  fair 
market  value  based  on  all  the  facts  and 
circumstances;  (2)  fuel  that  is  provided 
in  kind  may  be  valued  at  the  cents-per- 
mile  rate  applicable  to  the  particular 
yean  (3)  fuel,  the  cost  of  which  is 
reimbursed  by  or  charged  to  the 
employer,  may  be  valued  based  on  the 
amount  of  the  actual  reimbursement  or 
the  amount  charged;  (4)  fuel,  the  cost  of 
which  is  reimbursed  by  or  charged  to 
the  employer,  may  be  valued  based  on 
the  fleet-average  cents-per-mile  fuel 
cost;  or  (5)  fuel,  the  cost  of  which  is 
reimbursed  by  or  charged  to  the 
employer,  may  be  valued  based  on  the 
apphcable  cents-per-mile  rate  without 
regard  to  the  fair  market  value  of  any 
automobile  in  the  fleet  or  the 
administrative  burdens  requirement. 

The  amendments  are  proposed  to  be 
effective  for  benefits  provided  in 
calendar  years  beginning  after 
December  31, 1992.  However,  because  of 
the  number  of  inquiries  the  Service  has 


received  from  taxpayers  expressing 
uncertainty  as  to  the  scope  of  the 
guidance  in  Notice  89-110  concerning 
employer-provided  fuel,  the 
amendments  may  be  relied  upon  as  if 
they  had  been  included  in  the  final 
regulations  published  on  luly  6. 1989. 


Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  UiS.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5^.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  to  Appear  at  a 
Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  ihe  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
conunents.  Written  comments  and 
requests  for  a  hearing  must  be  received 
by  November  9. 1992.  If  a  public  hearing 
is  held,  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register. 

Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Marianna  Dyson.  Office  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  28  CFR  1.61-1  through 
1.67-4T 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
part  1  are  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 
Authority:  26  U.S.C  7806*  *  * 
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Par.  2.  Section  1.61-21  is  amended  by 
revising  paragraphs  (dK3Kii)  (A).  (B), 
and  (D)  as  fbUows: 

S1-C1-21    TazsMon  of  frtnoa  bcfwflte. 

(d)  •  *  • 

13J  *  *  *  .  ^ 

(ii)  Fuel  excluded— {A)  In  general.  The 

Annual  Lease  Values  do  not  include  the 

fair  maricet  value  of  fuel  provided  by  the 

employer,  whether  fuel  is  provided  in 

kind  or  its  cost  is  reimbursed  by  or 

charged  to  the  employer.  Thus,  if  an 

employer  provides  fuel  for  the 

employee's  personal  use.  the  fuel  must 

be  vahied  separately  for  inclusion  in 

income. 

(B)  Valuation  of  fuel  provided  in  kind. 

Fuel  provided  in  kind  may  be  valued  at 

fair  market  value  based  on  all  the  facts 

and  circumstances  or,  in  the  alternative. 

may  be  valued  at  5^  cents  per  mile  for 

all  miles  driveo  by  the  employee  in 

calendar  years  1989  dirough  1992.  For 

subsequent  calendar  years,  the 

applicable  cents-per-mile  rate  is  the 

amount  specified  in  the  annual  Revenue 

Procedure  concerning  the  optional 

standard  mileage  racs  used  in 

computing  deductible  costs  of  operating 

a  passenger  automobile  for  business. 

However,  fuel  provided  in  kind  may  not 

be  valued  at  the  alternative  cents-per- 

mile  rate  for  miles  driven  outside  the 

Unied  States.  Canada,  or  Mexico. 


(D)  Additional  methods  available  to 
employers  with  fleets  of  at  least  20 
automobiles — [1]  Fleet-average  cents- 
per-mile  fuel  cost.  If  an  employer  writh  a 
fleet  of  at  least  20  automobiles 
(regardless  of  whether  the  requirements 
of  paragraph  (d)(5)(v)(D]  of  this  section 
are  met)  reimburses  employees  for  the 
cost  of  fuel  or  allows  employees  to 
charge  the  employer  for  the  cost  of  fuel 
the  fair  market  value  of  fuel  provided  to 
those  automobiles  may  be  determined 
by  reference  to  the  employer's  fleet- 
average  cents-per-mile  fuel  cost.  The 
fleet-average  cents-per-mile  fuel  cost  is 
equal  to  the  fleet-average  per-gallon  fuel 
cost  divided  by  the  fleet-average  miles- 
per-gallon  rate.  The  averages  described 
in  the  preceding  sentence  must  be 
determined  by  averfiging  the  per-gallon 
fuel  costs  and  miles-per-gallon  rates  of  a 
representative  sample  of  the 
automobiles  in  the  fleet  equal  to  the 
greater  of  ten  percent  of  the  automobiles 
in  the  fleet  or  20  automobiles  for  a 
representative  period,  such  as  a  two- 
month  period. 

(2)  Alternative  cents-per-mile  method. 
In  lieu  of  determining  the  fleet-average 
cents-per-mile  fuel  cost  under  paragraph 
(d)(3)(ii)(D)(7)  of  this  section,  an 
employer  with  a  fleet  of  at  least  20 


automobiles  may  value  the  fuel  provided 
for  these  automobiles  by  reference  to 
the  cents-per-mile  rate  set  forth  in 
paragraph  {dK3)(ii)(B)  of  this  section 
(regardless  of  whether  the  requirements 
of  paragraph  (d)(5HvHD)  of  this  section 
are  met). 

Shirley  D.  Peterson. 

Commiasioiter  of  Intaval  Revenue. 

(FR  Doc  92-24S51  Filed  10-6-02;  8.-45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  300  and  308 
(DeckM  No.  1 1S  CCR.  fRL-4S20-7] 

Recovery  of  Coets  for  CERCLA 
Response  Actions 

AOENCV:  Environmental  Protection 

Agency. 

ACTKNC  Proposed  rule:  extension  of 

comment  period. 

SUMMANYcThe  Environmental  Protection 
Agency  (EPA  or  Agency)  is  extending 
the  public  comment  period  on  the 
proposed  rule  entitled.  "Recovery  of 
Costs  for  CERCLA  Response  Actions." 
which  appeared  in  the  Federal  Register 
at  57  FR  34742-34755  (August  6. 1992). 
This  extension  of  the  public  comment 
period  is  provided  to  allow  commenters 
an  opportunity  to  complete  their  review 
of  and  comments  on  the  Agency's 
proposed  rule. 

DATCS:  EPA  will  accept  public 
comments  on  the  proposed  rule 
postmarked  on  or  before  November  4, 
1992.  Comments  postmarked  after  the 
close  of  the  extended  comment  period 
will  be  stamped  "late"  and  will  be 
considered  only  to  the  extent 
practicable  in  the  final  rule. 
ADDRESSES:  Comments  should  be 
addressed  to  Francis  |.  Biros,  CERCLA 
Enforcement  Division  (Mail  Code:  5502- 
G).  Office  of  Solid  Waste  and 
Emergency  Response.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20480. 

Docket:  Copies  of  all  materials 
relevant  to  this  rulemaking,  including 
comments  received  during  the  public 
comment  period,  are  contained  in  room 
M2427  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20400  (Docket  Number 
115  CCR).  The  docket  is  available  for 
inspection  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  The  public 
must  make  appointments  to  review  the 
docket  materials  and  should  call  the 


docket  derk  at  202-260-3046  for 

appointments. 

FOR  FURTHER  INFOR««ATtON  CONTACT 

For  general  information  about  this 
proposed  rulemaking,  contact  Sally 
Martiny,  U.S.  Environmental  Protection 
Agency  (5502-G).  at  703-603-892a  or  the 
RCRA/CERCLA  Hotline  1-800-424-9346 
tollfree  (703-820-9810  in  the 
Washington.  D.  C  metro  area). 

SUPPt-EMENTARY  INFORMATION:  On 
August  6, 1992,  EPA  proposed 
amendments  to  certain  provisions  of  the 
National  Contingency  Plan.  40  CFR  part 
300.  and  proposed  new  regulations 
related  to  cost  recovery  actions 
authorized  under  section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  The  proposed  regulation 
would  clarify  for  purposes  of  response 
actions  taken  by  EPA:  what  costs  are 
recoverable,  including  direct  costs, 
indirect  costs,  and  interest:  how  these 
costs  are  determined:  what  information 
will  support  EPA's  cost  recovery  efforts 
by  describing  the  response  action  taken 
and  providing  an  accurate  accounting  of 
all  costs  incurred;  and.  certain  terms  io 
the  CERCLA  statute  of  limitations  for 
cost  recovery  actions. 

The  proposed  regulation  is  intended  to 
clarify  certain  aspects  of  the  cost 
recovery  process  and  thereby  avoid 
unnecessary  costs  and  delays  involved 
in  that  process  whether  they  occur 
during  settlement  negotiations  or 
administrative  or  judicial  proceedings 
with  potentially  responsible  parties.  See 
57  FR  34742-34755  for  a  more  detailed 
explanation  of  the  Agency's  proposal. 

Since  publication,  the  Agency  has 
received  requests  from  several 
commenters  to  extend  the  comment 
period.  These  requests  noted  that 
additional  time  is  needed  to  review  the 
proposed  regulation  and  related  docket 
materials.  The  Agency  considered  these 
requests  and  has  decided  to  extend  the 
comment  period  for  30  days.  The  public 
comment  period  for  the  proposed 
regulation  was  originally  scheduled  to 
end  on  October  5. 1992.  Today's  notice 
extends  the  public  comment  period  for 
the  proposed  regulation  for  30  calendar 
days  until  November  4. 1992  to  allow 
commenters  an  opportunity  to  fmalize 
their  review  and  comments  on  the 
Agency's  proposed  cost  recovery 
regulation. 

Pa  ltd:  September  30. 1992.  - 

Don  R.  Clay. 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response  (OSWER). 
[FR  Doc.  92-24672  Filed  10-8-92;  8:45  am] 
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OePARmENt  Of  THE  INTERIOR 
FMt  and  WmJh*  Swvic* 

SOCFRPartir 

WH  101«-ABt3 

EfMtangerad  and  TTwMtafMd  WNdltfe 
and  Planta;  Piopoaed  Rula  To  Utt  the 
Plant  AstropWytum  Asterias  (Star 
Cactua)  as  Endangered 

AOCMCY:  Fish  iind  Wildlife  Service. 

Interior.  ] 

action:  Propqaed  rule.  


SuaMANV:  Th^  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  the  plant 
Astrophytum  psterias  (star  cactus),  as 
an  endangered  8p)ecie8  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  This  cactus  is 
known  from  oiily  two  sites,  one  in  Starr 
County.  Texas,  and  the  other  in 
Tamaulipas.  I^exico.  Only  about  2100 
plants  are  kn^wn  in  the  wild.  The 
species  is  threatened  by  collecting, 
conversion  o^  its  habitat  to  apiculture 
or  improved  i  asture,  and  habitat 
alteration  froi  n  severe  overgrazing.  This 
proposal,  if  made  final,  would 
implement  F^eral  protection  provided 
by  the  Act  for  star  cactus.  Critical 
habitat  is  nofl  being  proposed.  The 
Service  seek^  data  and  comments  from 
the  public  onlthis  proposal. 
DATES:  Conunents  from  all  interested 
parties  must  pe  received  by  December  8. 
1992.  Fhiblic  hearing  requests  must  be 
received  by  November  23. 1992. 
AOORESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Seniice,  Ecological  Services 
Field  Office, Jc/o  Corpus  Christi  State 
University.  Gampus  Box  338,  6300  Ocean 
Drive.  Corpus  Christi,  Texas  78412. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment!  during  normal  business 
hours  at  the  above  address. 
FO«  FURTMeS  INFORMATION  CONTACT 

Tim  Cooper,  at  the  above  address 
(Telephone  1 12/888-3346). 
SUPPLEMENTARY  INFORMATION: 


UMI 


Background 

Star  cactu  s  was  first  collected  in 
Tamaulipas,  Mexico,  by  Baron  von 
Karwinsky  in  1843,  and  was  named 
EchinocactL  s  asterias  by  Joseph 
Zuccarini  in  1845.  In  1868,  C.A.  Lemaire 
described  A  straphytum  prismaticum 
and  include  1  Echinocactus  asterias  and 
several  othqr  Mexican  species  in  the 
new  genus  Astrophytum.  Thus. 
Echinocacti  is  asterias  Zuccarini  became 
Astrophytui  n  asterias  (Zuccarini) 


Lemaire.  Since  these  initial  treatments, 
various  taxonomic  experts  have  placed 
star  cactus  in  one  genus  or  the  other. 
The  Service  takes  no  position  on  the 
correct  generic  placement  of  star  cactus, 
but  will  use  the  name  Astrophytum 
asterias  because  of  its  prevalence  in 
most  current  horticultxiral  cactus 

literature. 

Astrophytum  asterias  is  a  small 
spineless  cactus.  It  is  disk-  or  dome- 
shaped.  2-15  cm  (l-«  in)  across,  up  to  7 
cm  (3  in)  tall,  brownish  or  dull  green, 
and  often  speckled  with  a  covering  of 
tiny  white  scales.  Vertical  grooves 
divide  the  main  body  into  eight  vaguely 
triangular  sections,  each  section  marked 
with  a  central  line  of  circular 
indentations  filled  with  straw-colored  to 
whitish  wooly  hairs.  Flowers  are  yellow 
with  orange  centers,  and  up  to  about  5 
cm  (2  in)  in  diameter.  Fruits  are  green  to 
grayish-red.  about  1.25  cm  (a.5  in)  long, 
oval  and  fleshy  (Damude  and  Poole 

1990). 

Star  cactus  is  a  strikingly  attractive 
plant  that  has  been  a  favorite  in  the 
cactus  and  succulent  trade  for  many 
years.  Plants  are  easily  grown  from  seed 
and  propagation  techniques  have  been 
studied  in  detail  (Martin  et  al.  1971. 
Backeberg  1977.  Pilbean  1987,  Minnich 
and  Hutflesz  1991).  In  a  greenhouse 
environment,  plants  grown  from  seed 
are  consistently  hardier  and  more 
disease  resistent  than  plants  taken  from 
the  wild,  which  tend  to  be  highly 
sensitive  to  cold  and  excess  moisture. 
Cultivated  plants  of  star  cactus 
probably  outnumber  those  in  the  wild 
many  times.  Despite  relatively  easy 
propagation  and  the  superior  quality  of 
cultivated  plants  for  horticultural 
purposes,  field  collected  plants  of  star 
cactus  still  enter  the  commercial  market. 
In  a  recent  survey  of  the  cactus  trade  in 
Texas,  approximately  400  field  collected 
star  cactus  plants  were  found  at  one 
nursery  (Damude  and  Poole  1990). 

The  star  cactus  grows  at  low 
elevations  in  the  grasslands  and 
shrublands  of  the  Rio  Grande  Plains  or 
the  Tamaulipan  thomshrub.  Originally 
the  vegetation  in  this  area  was  likely  a 
subtropical  grassland,  perhaps  with 
scattered  trees.  Now,  because  of  fire 
suppression  and  severe  overgrazing, 
much  of  the  area  has  been  invaded  with 
thorny  shrub  and  tree  species.  The 
habitat  of  star  cactus  in  the  original 
grassland  is  unclear.  Today  the  species 
is  found  in  sparse,  fairly  open 
brushland.  It  is  most  often  found  in  the 
partial  shade  of  other  plants  or  rocks, 
growing  on  gravelly,  saline  clays  or 
loams  overlaying  the  Tertiary  Catahoula 
and  Frio  formations.  The  Texas  site  is  in 
a  creek  drainage  (Damude  and  Poole 
1990). 


Much  of  the  probable  native  habitat  of 
star  cactus  has  been  converted  to 
agriculture  or  improved  pasture.  In  the 
area  where  plants  presently  occur, 
pasture  improvement  is  done  by  clearing 
the  shrubs  and  then  planting  buffelgrass 
(Cenchrus  ciliaris).  This  aggressive  non- 
native  grass  forms  dense  stands  for 
several  years  after  which  the  grass  is 
reduced  by  grazing  and  shrubs  begin 
returning.  The  landscape  is,  therefore,  a 
mosaic  of  buffelgrass  pasture  and  shrub 
stands  of  various  ages.  It  is  unlikely  star 
cactus  could  survive  this  land 
management  regime.  Much  of  the 
probable  suitable  habitat  in  Mexico  has 
been  converted  to  com  fields  or  orange 
groves  (Sanchez-Mejorada,  et  al.  1986). 
Historically,  star  cactus  occurred  in 
Cameron,  Hidalgo,  and  Starr  Counties  in 
south  Texas,  and  the  adjacent  states  of 
Nuevo  Leon,  and  Tamaulipas  in  Mexico. 
Presently,  star  cactus  is  known  from 
only  one  locality  in  Texas  and  one  in 
Tamaulipas,  both  privately  owned,  with 
only  about  2.100  plants  known  in  the 
wild  (Damude  and  Poole  1990).  The 
Nuevo  Leon  site  is  believed  to  have 
been  extirpated  by  collectors,  and  the 
Tamaulipas  site  has  been  reduced  to 
very  few  individuals  (Sanchez- 
Mejorada,  et  al.  1986). 

Star  cactus  was  included  (under  the 
name  Echinocactus  asterias)  in  category 
2  in  the  September  27, 1985,  and 
February  21. 1990.  Federal  Register 
notices  (50  FR  39526  and  55  FR  6184)  of 
plants  under  review  for  threatened  or 
endangered  classification.  Category  2 
includes  those  taxa  for  which  there  is 
some  evidence  of  vulnerability,  but  for 
which  there  are  not  enough  data  to 
support  listing  proposals  at  the  time.  A 
status  report  on  star  cactus  was 
completed  December  1, 1990  (Damude 
and  Poole  1990).  This  report  provided 
sufficient  information  on  the  biological 
vulnerability  and  threats  to  star  cactus    - 
to  support  a  category  1  status  and 
proposal  to  list  the  species  as 
endangered. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Astrophytum  asterias 
(Zuccarini)  Lemaire  are  as  follows: 
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A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Several  common  range  management 
practices  threaten  the  present  habitat  of 
star  cactus.  Root-plowing  or  other 
mechanical  or  chemical  brush  clearing 
activities,  introduction  of  aggressive 
exotic  grass  species  such  as  buffelgrass, 
suppression  of  the  natural  fire  cycle,  and 
excessive  livestock  numbers  may  all 
destroy  or  significantly  alter  the  natural 
habitat  (Damude  and  Poole  1990).  Brush 
has  been  mechanically  cleared  in  the 
past  on  the  site  of  the  Texas  population, 
altering  the  habitat  and  possibly 
destroying  many  plants.  Part  of  the 
Texas  population  is  bisected  by  a  paved 
road,  and  plants  may  have  been 
destroyed  during  construction.  Any 
potential  road  widening  would  present  a 
threat  to  the  population,  as  would  the 
management  practice  of  roadside 
pesticide  or  herbicide  use  (Damude  and 
Poole  1990).  Most  of  the  historic  range  of 
star  cactus  in  Mexico  no  longer  contains 
suitable  habitat  because  the  natural 
vegetation  has  been  destroyed  and  the 
land  is  under  cultivation  for  oranges  or 
com.  In  Mexico  today,  the  plant  is 
restricted  to  rockier  sites  less  threatened 
by  cultivation  and  these  sites  are 
usually  heavily  grazed.  Observers  have 
noted  that  grazing  practices  are  slowly 
altering  the  natural  vegetation  (Sanchez- 
Mejorada,  et  al.  1986). 

B.  OverutHization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Star  cactus  is  highly  prized  by  cactus 
enthusiasts  for  its  rarity  and  unusual 
appearance.  Though  the  plant  has  been 
in  cultivation  since  the  1930's,  and 
propagated  material  is  available  for 
sale,  wild  collected  plants  remain  on  the 
market.  A  recent  survey  of  the  cactus 
trade  in  Texas  revealed  400  field  dug 
specimens  of  star  cactus  at  a  Texas 
nursery,  these  presumably  from  Mexico. 
In  addition  to  its  desirability  for 
horticultural  collections,  the  plant  has 
been  reported  to  be  used  as  a 
hallucinogen  and  to  be  actively  sought 
in  the  wild  for  this  purpose  (E.  Haner, 
Soil  Conservation  Service,  Habbronville, 
Texas,  in  Hit.  1992).  The  one  known 
population  in  Nuevo  Leon,  Mexico  is 
believed  to  be  extirpated  due  to 
collecting.  The  known  population  in 
Tamaulipas,  Mexico  had  many  large 
individuals  up  to  15  cm  (5  in)  in  diameter 
in  1978,  but  when  visited  in  1985  no 
plants  remained  over  7  cm  (3  in)  in 
diameter,  and  fewer  than  100 
individuals  could  be  found  in  an 
extensive  search  (Sanchez-Mejorada.  et 
ul.  1986).  Fewer  than  2,100  individuals 


are  known  in  the  wild  (Damude  and 
Poole  1990). 

C.  Disease  or  Predation 

Occasionally  plants  in  deteriorated 
condition  have  been  observed,  but 
disease  has  not  been  confirmed  in  the 
known  populations.  No  evidence  of 
predation  has  been  noted  (Damude  and 
Poole  1990). 

p.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Commercial  trade  in  field  collected 
material  of  star  cactus  is  not  presently 
prohibited  in  the  United  States  by 
Federal  or  Texas  State  law.  Star  cactus 
is  listed  in  appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  wild  Fauna  and  Flora 
(CITES),  50  CFR  23.23.  but  protection 
under  this  treaty  is  limited  to 
international  trade.  Mexico  also  has 
laws  prohibiting  the  export  of  its  native 
cacti.  However,  enforcement  of  Mexican 
export  laws  and  CITES  protections  in 
this  near-border  area  can  be  difficult. 
Listing  under  the  Act  would  provide 
protection  by  prohibiting  interstate 
commerce  in  this  species  without  a 
permit,  and  would  make  it  a  Federal 
violation  to  collect  this  plant  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

With  fewer  than  2,100  individuals 
known  in  two  populations,  the  species 
may  well  be  vulnerable  to  extinction 
because  of  lowered  viability  and  genetic 
variability  in  the  wild. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Astrophytum 
asterias  as  endangered.  The  status  of 
endangered  is  appropriate  because  of 
the  species'  limited  distribution,  low 
population  numbers,  and  imminent 
threats  of  collecting  and  habitat 
destruction. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
proposed  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species."  star  cactus  is  threatened  by 
taking,  an  activity  difficult  to  enforce 


against  and  only  regulated  by  the  Act 
with  respect  to  plants  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce, 
and  publication  of  critical  habitat 
descriptions  and  maps  would  make  star 
cactus  more  vulnerable  and  increase 
enforcement  problems.  All  involved 
parties  and  principal  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  jeopardy  standard.  Therefore, 
it  would  not  now  be  prudent  or 
beneficial  to  the  species  to  determine 
critical  habitat  for  star  cactus. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
tlutiugh  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  authorizes  recovery  plans  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibition  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  pari 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
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critiGal  hal»tat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat.  th«  responsible  Federal  agency 
must  ento-jinto  formal  consultation  with 
theServic^ 

Some  Federal  actions  that  may  anect 
this  species  indude  soil  conservation 
and  range  Improvement 
recommendations  by  the  Soil 
Conservation  Service  to  private 
landownei^.  the  funding  of  these 
activities  by  the  Agricultural 
Stabili2atien  and  Conservation  Service, 
and  the  renstration  of  herbicides  and 
pesticides  fw  rangeland  use  by  the 
Environm^Ul  ProtectiiM)  Agency. 

The  Act  land  its  implementing 
regulation^  found  at  50  CFR  17.61. 17.82, 
and  17.63  iet  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibition  of  section  9(a)(2)  of  the  Act. 
implemenDed  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  ^y  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  fcommerce  in  the  course  of  a 
commerciil  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce;  or  to  move  and  reduce  to 
possession  the  species  for  areas  under 
Federal  ji^isdiction.  In  addition,  for 
listed  pladts.  the  1988  amendments  (Pub. 
L  100-^785  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up.  or  damaging  or  destroying  of 
listed  plaQts  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  aad  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certahi 
circumstances. 

Star  cactus  is  a  popular  species  with 
cactus  and  succulent  enthusiasts  and 
considerable  commercial  trade  exists. 
The  vast  majority  of  trade  involves 
plants  artificially  propagated  from  seed. 
However,  some  field  collected  plants  are 
also  beinfe  offiered  for  sale  (Damude  and 
Poole  iway  Requests  for  copies  of  the 
regulations  on  hsted  plants  and  inquiries 
regarding  ivohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Manageifent  Authority.  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  Drive. 
room  432L  Arhngton.  Virginia  22203  (703/ 
358-2104. 

On  October  22. 1967.  Astrof^yttxm 
asteriaa  Was  included  hi  Appendix  I  oi 
the  Conniention  on  bitematienal  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flor  I  (CITES).  SO  CFR  23.23.  The 


effect  of  this  action  is  that  both  export 
and  import  permits  are  generally 
required  before  international  shipment 
of  this  species  may  occur.  Such 
shipment  is  strictly  regulated  by  CITES 
party  nations  to  prevent  effects  that  may 
be  detrimental  to  the  species'  survival. 
Generally,  the  import  or  export  cannot 
be  allowed  if  it  is  for  primarily 
commercial  purposes.  If  plants  are 
certified  as  artificially  propagated, 
however,  international  shipment 
requires  only  export  documents  under 
CITES,  and  commercial  shipments  may 
be  allowed. 


Publk 


Sottdtad 


The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industiy,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  ccnnmercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  specier, 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act' 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  i^nned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  trf  the  regulation 
on  this  species  wiU  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  pobHcation 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to:  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Field  Office, 
c/o  Corpus  Christi  State  University, 
Campus  Box  338. 6300  Ocean  Drive, 
Corpus  Christi,  Texas  78412. 

National  Eavfaanment^  Foley  Act 

The  Fish  and  Wildlife  Service  has 
determined  d»at  €Ui  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  erf  1989,  need  not  be  prepared 
in  connection  with  regulations  adopted 


pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Aulbors 

The  primary  authors  of  this  propoeed 
rule  are  Tim  Cooper,  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 
Corpus  Christi  Field  Office  (sec 
AMHIESSES)  Telephone  512/886-3346 
and  Kathryn  Kennedy,  U.S.  Fish  and 
Wiidhfe  Service.  Ecologkad  Services 
Austin  Field  Office.  611  East  6th  Street 
Austin,  Texas  78701.  Telephone  512/ 
482-5436. 
List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Beg:^'*"*'**"  Pmmnlytion 
PART  17-{AIIEII0ED1 

Aceordfatgly.  H  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  dtapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C  1361-1407: 16  U.S.C 
1531-1544;  16  U.S.C  4201-4345?  Pub.  L.  9^ 
625, 100  SUt  3600;  unless  otlierwise  noted. 

2.  It  is  proposed  to  amend  i  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  tmder  Cactaceae,  to  the  list  of 
Endangered  and  Threatened  Plants: 
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§17.12   Endangtrtd  and  threattiMd 
plants. 


(h)  *  •  • 


Spedm 


Scientific  name 


Common  nsme 


Histohc  range 


Status 


Whenlittad 


Critical 
habitat 


Special 
nilet 


Cactaceae— Cactus  family: 

Astropttytum  astefias  (^Echino-    Star  cactus.. 
cacfus  asfanias). 


U.SA  (TX);  Utodco E 


NA 


r4A 


Dated:  September  14. 1992. 
Bruce  Blanchard 

Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  92-24664  Filed  10-8-92;  8:45  am] 
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Notic0s 


This  section 


5f  the  FEDERAL  REGISTER 
contains  dociments  other  than  rutes  or 
proposed  rul^  that  are  appfcaWe  to  the 
of  heanngs  and 
committee  meebngs.  agency 
decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitions  and 
a()piications  ^nd  agency  statements  of 
(xganzation  gnd  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARniEKT  OF  AGRICULTURE 


Forms  Und^r  Review  by  Office  of 
Management  and  Budget 

October  2. 19*2. 

The  Depa  -tment  of  Agricultural  has 
submitted  t<  i  OMB  for  review  the 
following  ptioposal  for  the  collection  of 
informationi  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)Jiince  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agendy  proposing  the  information 
collection;  C)  Title  of  the  information 
collection;  p)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimati  J  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  andlelephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  shoilld  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  tne  proposed  forms  and 
supportingTdocuments  may  be  obtained 
from:  Depa  rtment  Clearance  Officer. 
USDA,  OH  M,  Room  404-W  Admin. 
Bldg.,  Waafiington.  DC  20250.  (202)  690- 
2118. 

Revision 


Annually 

Farms;  700  responses;  117  hours 

Larry  Gambrell.  (202)  720-5778 

New  CoUection 

•  Animal  Plant  ft  Health  Inspection 
Service 

Retrospective  Study  on  Repopulation  of 
Scrapie  Contaminated  Premises 

One  time  only 

State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Small 
businesses  or  organizations; 

•55  responses;  110  hours 

Daniel  E.  Harpster.  (301)  43ft-«954 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1980-E,  Business  or  Industrial 

Loan  Program 
FmHA  449-1.  2. 4.  22, 1980-68.  70.  71.  73 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly 
State  or  local  govenmrients;  Businesses 

or  other  for-profit;  Small  businesses  or 

organizations;  9.297  responses;  55,638 

hours 
Jack  Holston.  (202)  720-9736 

Lorry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
[PR  Doc.  92-24588  Filed  10-8-92;  8:45  am] 
BNJJNa  COOC  3410-01-M 


Extenion 


S»rvice 
Ind  istries  Data  Collection 


•  Forest 
Forest 

System 
Annually 
Businesse:  i 

respons  js 
Eric  H.  Wharton, 

Extension 

•  Nations  I  Agricultural  Statistics 
Service 

Mink  Sun  ey 


or  other  for-profit;  2.694 
2.143  hours 

(215)  975-4052 


Agricultural  Research  Service 

Isco,  Inc^  Intent  to  Grant  Exclusive 
License 

agency:  Agricultural  Research  Service. 

USDA. 

action:  Notice  of  intent. 


Feder^ 

Vol.  57.  No.  197 
Friday.  October  9.  1992 


403,  BARC-W.  Beltsville.  Maryland 
20705-2350. 

FOR  FUBTMER  INFORMATION  CONTACT: 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  abovet 
telephone:  301-504-6786. 
8UPf>LEMENTARV  INFORMATION:  The 

Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
pubhc  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and -sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 
Wit.  Tallent. 
Assistant  Administrator. 
(FR  Doc  92-24660  Filed  10-8-02;  8:45  am] 
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summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Isco, 
Inc.,  4700  Superior  Avenue,  Lincoln. 
Nebraska,  on  U.S.  Patent  Application 
Serial  No.  07/536.861.  "Supercritical 
Fluid  Extraction  Enhancer."  filed  June 
12, 1990.  Notice  of  Availability  for 
Ucensing  this  invention  was  given  in  the 
Federal  Register  on  January  31. 1991. 
DATES:  Comments  must  be  received 
within  60  calendar  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions. 
Beltsville  Agricultural  Research  Center. 
Baltimore  Boulevard.  Building  005.  Room 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  92-110-21 

Veterinary  Services  Programmatic 
Environmental  Impact  Statement 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  


summary:  We  are  advising  the  public  of 
the  proposed  scope  of  study  of  a 
programmatic  environmental  impact 
statement  (EIS)  we  intend  to  prepare  for 
the  Veterinary  Services  Program  of  the 
Animal  and  Plant  Health  Inspection 
Service.  This  notice  identified  potential 
issues  to  be  analyzed  in  the  EIS.  and 
requests  public  comment  on  these  and 
other  issues. 

dates:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  23. 1992. 
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AOOffESSCS:  Please  send  an  original  and 
three  copies  of  your  comments  to  Mr. 
Carl  Bausch,  Environmental  Analysis 
and  Documentation,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA.  room  828.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No,  92- 
110-2.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  FURTHEH  INfORMATION  CONTACT: 

Mr.  Carl  Bausch.  Environmental 
Analysis  and  Documentation. 
Biotechnology,  Biologies,  and 
Environmental  Protection.  APHIS. 
USDA,  room  828,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-8565. 

SUPPtEMCNTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  U.S.  Department  of 
Agriculture,  intends  to  prepare  a 
programmatic  environmental  impact 
statement  on  the  Veterinary  Services 
Program.  A  Notice  of  Intent  was 
published  in  the  Federal  Register  on  July 
23. 1992  (57  FR  32771-32772.  Docket  No. 
92-110-1). 

The  Veterinary  Services  Program, 
which  is  responsible  for  protecting 
livestock  and  poultry  from  certain 
diseases,  comprises  four  major 
activities:  prevention,  surveillance, 
control,  and  eradication. 
Implementation  is  in  accordance  with 
applicable  Federal,  State,  and  local 
authorities.  The  disease  prevention 
activities  administered  by  Veterinary 
Services  are  designed  to  reduce  or 
prevent  certain  diseases  from  entering 
the  United  States  or  spreading  to  other 
States.  Cooperation  with  States  also 
prevents  intrastate  movement  of 
infected  and  exposed  animals.  Most 
diseases  for  which  Veterinary  Services 
administers  programs  are  listed  by  the 
U.S.  Animal  Health  Association  or  the 
Office  of  International  Epizootics. 

The  programmatic  environmental 
impact  statement  will  focus  on  the 
environmental  effects  of  activities 
designed  to  deal  with  communicable 
diseases  of  livestock  and  poultry  and  to 
examine  alternatives  and  the  effects  of 
those  alternatives  on  the  environment. 
The  environmental  impact  statement 
also  will  serve  as  the  document  to  which 
APHIS  can  tier  an  environmental 
assessment,  and  others  may  use  as 
legally  pennissible.  should  the  need 
arise  to  make  decisions  on  program 
plans  or  a  site-specific  emergency. 


Producers  of  livestock  and  poultry, 
land  use  planners,  financiers,  and  others 
interested  in  animal  production  should 
actively  participate  in  the  environmental 
impact  statement  process.  They  will  find 
it  useful  for  raising  disease  issues  to  be 
considered  when  planning  and  designing 
production  facilities  and  management 
strategies.  States  should  find  this 
process  useful  in  their  planning  for 
management  of  diseases  (including 
outbreaks  and  Federal-State  cooperative 
disease  eradication  programs)  and. 
insofar  as  legally  permissible,  will  be 
able  to  tier  their  disease  programto  the 
environmental  impact  statement. 

This  notice  of  proposed  scope  of  study 
identifies  potential  issues  to  be  analyzed 
in  the  environmental  impact  statement. 
Public  input  regarding  the  issues 
discussed  and  the  identification  of  any 
other  issues  is  requested. 

The  Scoping  Process 

The  initial  step  in  the  process  of 
developing  an  environmental  impact 
statement  (EIS)  is  issue  scoping.  Scoping 
includes  the  solicitation  of  public 
comments  in  scoping  meetings  or  by 
written  comments.  APHIS  is  inviting 
written  comments  from  the  interested 
public;  Federal,  State  and  local  agencies; 
industry;  environmental  groups;  and 
Federal  and  State  agencies  that  have 
either  jurisdiction  by  law  or  special 
expertise  regarding  any  program  issue 
or  environmental  impact  that  should  be 
discussed  in  this  EIS.  The  comments 
should  identify  those  Veterinary 
Services  activities  believed  to  have 
consequential  impact  on  the 
environment.  Information  obtained  from 
scoping  will  be  evaluated  and  used  to 
target  issues,  including  alternative 
means  of  accomplishing  program  goals, 
for  study  in  the  context  of  the  EIS 
process.  Information  obtained  by  the 
scoping  process  also  wiU  be  used  to 
identify  any  environmental  statute, 
regulation,  policy,  or  custom  of  other 
interested  parties  or  State  or  Federal 
agencies  that  might  conflict  with  APHIS 
regulations,  pohcies,  or  procedures 
related  to  disease  prevention, 
surveillance,  control,  or  eradication. 

The  Veterinary  Services  Program 

If  animal  diseases  are  not 
continuously  abated  by  public  and 
private  interests,  the  effects  on  the 
human  environment  could  be  severe. 
There  are  over  100  diseases  and  pests 
that  can  spread  from  animals  to  man 
and  an  even  larger  number  that  can 
spread  from  livestock  and  poultry  to 
wild  animals.  When  certain  diseases  are 
discovered  in  the  United  States,  it 
sometimes  is  necessary  to  control  or 
eradicate  the  disease  by:  destroying  all 


infected  and  exposed  animals;  disposing 
of  carcasses,  manure,  and  waste  in  a 
biologically  safe  manner,  and  cleaning 
and  disinfecting  the  premises  using 
chemicals  approved  by  the 
Environmental  Protection  Agency  (EPA) 
or  other  appropriate  devices.  Insects 
and  other  animals  capable  of 
transmitting  the  disease  (i.e.,  vectors 
and  reservoirs)  may  need  to  be 
eliminated  with  pesticides,  poison  baits 
or  other  appropriate  means. 

In  general,  disease  prevention  and 
surveillance  practices  are  less  likely  to 
affect  the  environment  than  control 
measures.  Prevention  and  surveillance 
measures  minimize  the  spread  of 
diseases  and  pests.  To  this  end, 
Veterinary  Services  regulates  the 
movement  of  animals  and  animal 
products.  Requirements  for  inspection, 
testing,  treatment,  quarantine  and  other 
similar  procedures  are  designed  to 
detect  as  many  of  the  infected/infested 
carrier  animals  as  possible.  It  is  not 
possible  to  detect  all  animals  that  are 
infected  with  pathogenic 
microorganisms  or  infested  with 
parasites.  Some  products  derived  from 
these  carrier  animals  also  may  contain 
viable  pathogens  which  can  be 
responsible  for  the  further  spread  of 
disease.  Therefore,  there  is  always  a 
risk  of  spreading  diseases  with  the 
movement  of  animals  and  animal 
products  that  have  not  been  treated  in  a 
manner  that  would  inactivate  all 
microorganisms. 

Information  obtained  in  the  scoping 
process  will  be  carefully  examined  for 
ideas,  concepts,  and  strategies  that  will 
enhance  prevention  and  surveillance 
without  increasing  environmental 
impact. 

In  addition  to  adhering  to  all  Federal 
statutes.  APHIS  has  identified  the 
following  issues  for  closer  scrutiny  to 
determine  whether  they  should  be 
analyzed  in  the  EIS: 

•  Pesticides  used  for  vector  and 
reservoir  control.  The  pesticides  used 
are  those  registered  by  EPA  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  used 
according  to  the  label.  Nevertheless, 
pesticides  or  their  degradation  products 
could  accimiulate  over  time,  and/or  run 
off  or  leach  into  surface  and  ground 
waters  near  dipping  and  spraying 
operations.  Additionally,  there  may  be 
concern  for  the  safe  storage  and 
disposal  of  pesticides. 

•  Cleaning  and  disinfecting 
compounds.  These  chemicals  could 
accumulate  near  cleaning  and 
disinfecting  sites  if  the  rate  of  use  is 
greater  than  the  rate  of  degradation. 
Runoff  and  leaching  of  these  compounds 
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could  contiiminate  surface  and  ground 
water.  Are  is  potentially  susceptible  to 
environmeilal  accumulation  include 
areas  whefe  animals  have  been 
destroyed  and  that  have  subsequently 
been  clean  ed  and  disinfected,  and  areas 
where  true  ks,  planes  and  other  vehicles 
used  in  th«  transport  or  holding  of 
animals  are  cleaned  and  disinfected. 
There  also  may  be  concern  for  the  safe 
storage  ani  disposal  of  these 
compound  J. 

•  Dispo!  lal  of  carcasses  and 
contamina  ted  manure  and  debris.  This 
may  be  of  particular  concern  when 
disposal  is  on  the  farra-of-origin.  Such 
disposal  n  ust  ensure  that  the 
decompos  ng  materials  do  not     *^ 
contribute  to  the  further  spread  of 
disease  or  to  environmental  degradation 
or  contam  nation.  These  activities  must 
be  conduc  led  in  accordance  with  all 
appropriale  Federal.  State,  and  local 
statutes. 

Comments  on  this  notice  are  welcome. 
Following  the  comment  period,  a  notice 
of  final  sope.  reflecting,  as  appropriate, 
views  and  opinions  submitted  for 
considera  ion.  will  be  published  in  the 
Federal  R  sgister.  Any  additional 
opportuni  ies  for  public  participation 
will  be  announced  in  the  Federal 
Register. 

Done  in  Washington,  DC  this  5th  day  of 
October  lOBZ 
Lonnie ).  iQng. 

Acting  Administrator.  Animal  and  Plant 
Health  insi  taction  Service. 
[FR  Doc.  9;  -24661  Filed  10-6-92;  8:45  am] 
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1992  Pride  Support  Leveto  for  Fire- 
Cured  (Type  21),  Fire-Cured  (Type*  22- 
23),  Dartt  Air-Cured  (Type*  35-36), 
Virginia  $un-Cured  (Type  37),  and 
Cigar-Rller  and  Binder  (Types  42-44, 
53-55)  TM>accos 

agency:  Commodity  Credit  Corporation 
(CCC),  USD  A. 

ACTION:  Notice  of  determination  of  1992 
price  support  levels  for  five  kinds  of 
tobacco.  I 

summary:  This  notice  sets  forth  the 
levels  of  price  support  for  (1)  fire-cured 
(type  21)  (2)  fire-cured  (types  22-23),  (3) 
dark  air- cured  (types  35-36).  (4)  Virginia 
sun-cured  (types  37),  and  (5)  cigar-filler 
and  binder  (types  42-44;  53-55)  tobacco 
for  the  1  (92  marketing  year.  The  levels 
of  price  I  lupport  for  these  kinds  of 
tobacco  are  required  to  be  determined 
under  the  provisions  of  section  106  of 


the  Agricultural  Act  of  1949,  as 

amended. 

EFFECTIVE  DATE:  February  28. 1992. 

FOB  FURTHER  INFORMATION  CONTACT. 

Robert  H.  Miller  or  Kenneth  Robison, 
Tobacco  and  Peanuts  Analysis  Division, 
USDA,  ASCS,  room  3754-S.  P.O.  Box 
2415,  Washington.  DC  20013.  or  call 
(202)  720-3734. 

A  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Robison. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  imder  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  milhon  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loaits 
and  Purchases;  Number— 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  notice  do  not 
preempt  State  law.  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
•    consultation  with  State  and  local 

officials.  See  the  Notice  related  to  7  CFR 
part  3105.  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 


Determination  of  Levels  of  Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  for  which  marketing  quotas 
have  not  been  disapproved  by 
producers.  With  respect  to  the  1992  crop 
of  the  five  kinds  of  tobacco  which  are 
the  subject  of  this  notice,  the  respective 
maximum  level  of  support  is  determined 
in  accordance  with  section  106  of  the 
Agricultural  Act  of  1949,  as  amended 
(the  Act). 

Section  106(f)(6)(A)  of  the  Act 
provides  that  the  level  of  support  for  the 
1992  crop  of  a  kind  of  tobacco  shall  be 
the  level  in  cents  per  pound  at  which  the 
1991  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  respectively, 
the  amount  by  which  (i)  the  support 
level  for  the  1992  crop,  as  determined 
under  section  106(b)  of  the  Act,  is 
greater  or  less  than  (ii)  the  support  level 
for  the  1991  crop,  as  determined  under 
section  106(b)  of  the  Act,  as  that 
difference  may  be  adjusted  by  the 
Secretary  under  section  106(d)  of  the 
Act  if  the  support  level  under  clause  (i) 
is  greater  than  the  support  level  under 
clause  (ii). 

Accordingly,  under  section 
106(f)(6)(A)  of  the  Act.  the  support  level 
for  the  1992  crop  of  such  kind  of  tobacco 
will  be  the  1991  level,  adjusted  by  the 
difference  between  (plus  or  minus)  the 
1991  "basic  support  level"  and  the  1991 
"basic  support  level." 

In  addition,  section  106(f)(6)(B)  of  the 
Act  provides  that  to  the  extent 
requested  by  the  board  of  directors  of  an 
association  through  which  price  support 
is  made  available  to  producers 
("producer  association")  the  Secretary 
may  reduce  the  support  level 
determined  under  section  106(f)(6)(A)  for 
any  kind  of  tobacco  (except  flue-cured 
and  burley)  to  more  accurately  reflect 
the  market  value  and  improve  the 
marketability  of  tobacco.  Accordingly, 
the  price  support  level  for  a  kind  of 
tobacco  set  forth  in  this  notice  could  be 
reduced  if  such  a  request  is  made. 

The  levels  of  price  support  for  the 
1991  crops  of  various  kinds  of  tobacco, 
which  were  determined  in  accordance 
with  section  106(f)(6)(A).  are  as  follows: 


Kind  and  type 


Virginia  fire-cured  (type  21) 

KY-TN  fire-cured  (types  22-23) 

Dark  air-cured  (types  35-36) 

Virginia  sun<ured  (type  37) 

Cigar-fiUer  and  binder  (types  42-44.  53- 
55) 


Support 


(cents 
pound) 


113.2 
136.7 
116.9 
117.7 

101.4 
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(1)  Average  parity  indexes  for 
calendar  years  1966-1991  are: 


Section  106(b)  of  the  Act  provides  that 
the  "basic  support  level"  for  any  year  is     the  1992  crop  year 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  such  kind  of 
tobacco  by  the  ratio  of  the  average  of 
the  index  of  prices  paid  by  farmers 
including  wage  rates,  interest  and  taxes 
(referred  to  as  the  "parity  index")  for  the 
three  previous  calendar  years  to  the 
average  index  of  such  prices  paid  by 
farmers,  including  wage  rates,  interest. 


and  taxes  for  the  1959  calendar  year.  For 


Year 


1968.. 

ige9.. 


1167 


1989.. 


1221     1990.. 


toxtex 


1221 

126S    are: 


(2)  Average  parity  index,  calendar 
year  1959=298. 

(3)  1991  raUo  of  1218  to  298=4.09: 1992 
ratio  of  1261  to  298=4.23. 

(4)  Ratios  times  1959  support  levels 


Kindandiypa 

Support 

level 

1956  </ 

to. 

Ratio 
1991 

Ratio 
1962 

1991  to  1962 

1991 
(•/to.) 

1992 
(«/to.) 

100% 

66% 

VA  21                   

_._™..™..™ — .-.— — .— ... 

38.8 

34.S 
S4.S 

8M 

4.09 
4.09 
4.09 
4.09 

4.09 

4.23 
4.23 
4.23 
4.23 
4.23 

158.7 
158.7 
141.1 
141.1 
117.0 

1641 
164.1 
145.9 
146.9 
121.0 

5.4 

5.4 
4.8 
4.8 

4.0 

3.5 

KY-T«nn  ??-?3                                .,  „               -     -...™ 

3.5 

KY-Tonn  35-36 

3.1 

y/^  37                                                                                                           ,    

3.1 

Cigw.fitor  and  binder  41-44,  54-55 .. 

2.6 

Section  106(d)  of  the  Act  provides  that 
the  Secretary  of  Agriculture  may  reduce 
the  level  of  support  which  would 
otherwise  be  established  for  any  grade 
of  such  kind  of  tobacco  which  the 
Secretary  determines  will  likely  be  in 
excess  supply.  In  addition,  the  weighted 
average  of  the  level  of  support  for  all 
eligible  grades  of  such  tobacco  must, 
after  audi  reduction,  reflect  not  less 
than  65  percent  of  the  increase  in  the 
support  level  for  such  kind  of  tobacco 
which  would  otherwise  be  established 
under  section  106  of  the  Act  if  the 
support  level  is  higher  than  the  support 
level  for  the  preceding  crop.  Before  any 
such  reduction  is  made,  the  Secretary 
must  consult  with  the  associations 
handling  price  support  loans  and 
consideration  must  be  given  to  the 
supply  and  anticipated  demand  of  such 
tobacco,  including  the  effect  of  such 
reduction  on  other  kinds  of  quota 
tobacco.  In  determining  whether  the 
supply  of  any  grade  of  any  kind  to 
tobacco  of  a  crop  will  be  excessive,  the 
Secretary  shall  take  into  consideration 
the  domestic  supply,  including  domestic 
inventories,  the  amount  of  such  tobacco 
pledged  as  security  for  price  support 
loans,  anticipated  domestic  and  export 
demand,  based  on  the  maturity, 
uniformity  and  stalk  position  of  such 
tobacco. 

For  the  1992  crops,  burley  and  flue- 
cured  support  levels  were  increased  by 
100  percent  of  the  formula  increase  to 
within  13  percent  of  average  market 
prices.  For  the  remaining  five  kinds  of 
tobacco,  prices  are  further  above  the 
support  level,  and  loan  receipts  remain 
low.  However,  loan  placements  rose 
sharply  to  14  percent  of  sales  compared 
with  0.3  percent  in  1990/91  for  fire-cured 


(type  21).  For  five-cured  tobacco  (type 
21),  and  Virginia  stin-cured  (type  37),  the 
1992  support  levels  consist  of  the  1991 
support  levels  increased  by  65  percent 
of  the  difference  between  the  1992 
"basic  support  level"  and  the  1991 
"basic  support  level."  The  supply-use 
ratios  suggest  adequate  supplies,  except 
for  dark  air-cured  (type  35-36)  tobacco, 
for  which  supplies  are  tight.  For  fire- 
cured  (types  22-23).  dark  air-cured 
(types  35-36).  and  cigar  filler  and  binder 
(types  42-M;  53-55)  tobaccos,  the  1992 
support  level  for  each  kind  consists  of 
the  1991  level  of  support  increased  by 
the  difference  between  the  1992  "basic 
support  level"  and  the  1991  "basic 
support  level." 

Determinatioiu 

Accordingly,  the  Secretary  of 
Agriculture  has  determined,  in 
accordance  with  section  106(f)(6)(A)  and 
106(f)(8)(A)  of  the  1949  Act,  the 
following  price  support  levels  for  the 
1992  crops  of  Virginia  fire-ctu^d  (type 
21),  Kentucky-Tennessee  fire-cured 
(types  22-23),  dark  air-cured  (types  35- 
36),  Virginia  sun-cured  (type  37),  and 
cigar  filler  and  binder  (types  42-44,  53- 
55). 


Kind  and  typo 


Virginia  fire^cured  (type  21) 

Kento<*y-Tenf>e«3ee    fire-cured    (types 

22-23) _ 

Dark  air-cured  (types  35-36) 

Virginia  sun^ured  (type  37) 

Cigar  filler  and  binder  (types  42-44,  53- 

55) - — • 


Support 


(cents 

por 
pound) 


Authority:  (15  U5.C  714b.  714c);  (7  U.S.C 
1441, 1445). 

Signed  at  Washington.  DC  on  October  2, 
1992. 

Keith  D.  B)etke. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(PR  Doc.  92-24590  Filed  10-8-62:  8:45  am] 
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DEPARTMEHT  OF  COMMERCE 
Intematlonai  Trade  Administration 

[A-S8S-028] 

Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  Final  Results  of  Antidumping 
Duty  Adrnkilstrathre  Reviews 

AMNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 


136.7 

142.1 
121.7 
120.8 

105.4 


summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  (the  Department)  has 
conducted  administrative  reviews  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
reviews  cover  nine  manufacturers/ 
exporters  which  exported  the  subject 
merchandise  to  the  United  States,  and 
the  periods  April  1, 1983  through  March 
31, 1984  and  April  1, 1984  through  March 
31. 1985.  We  determine  dumping  margins 
to  range  from  0.02  percent  to  43.29 
percent  for  the  period  April  1, 1983 
through  March  31, 1984  and  0.00  percent 
to  43.29  percent  for  the  period  April  1. 
1984  through  March  31, 1985. 
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EFFECTIVE  pATE:  October  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Parkiill.  Office  of  Countervailing 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commercei  Washington.  DC  20230; 
telephone:  (202)  482-2786. 
SUPFLEMEHTARY  INFORMATION: 

Backgroun  i 

On  July  :;6. 1991.  the  Department 
published  i  n  the  Federal  Register,  its 
prejiminar;  r  results  of  the  administrative 
review  of  t  le  antidumping  finding  on 
roller  chaii ;.  other  than  bicycle,  from 
Japan  (56  I R  34174).  The  Department 
has  now  c(impleted  the  administrative 
review  in  i  ccordance  with  section  751  of 
the  Tariff  i  ^ct  of  1930.  as  amended  (the 
Act).  We  have  reviewed  the  following 
companies  for  the  periods  April  1. 1983 
through  M  irch  31. 1984  and  April  1. 1984 
though  Ma  rch  31. 1985:  Caddy 
Corporation  of  America  (Caddy); 
Hitachi  Mi  tals  Techno.  Ltd.  and  Hitachi 
Maxco.  Lti  I.  (Hitachi);  Izumi  Chain 
Manufacti  ring  Co..  Ltd.  (Izumi);  Kaga 
Kogyo  K.K .  (Kaga);  Kaga/APC;  Pulton 
Chain  Co.,  Inc.  (Pulton);  Pulton/HIC; 
Pulton/l&(  )C;  and  Takasago  RK  Excel 


Co..  Ltd.  ( 


akasago). 


UMI 


Scope  of  I  eview 

Imports  covered  by  these  reviews  are 
shipments  of  roller  chain,  other  than 
bicycle,  fr  am  Japan.  The  term  "roller 
chain,  oth  !r  than  bicycle"  as  used  in 
these  revii  >ws  includes  chain,  with  or 
without  altachments,  whether  or  not 
plated  or  i  loated.  and  whether  or  not 
manufacti  ired  to  American  or  British 
standards  which  is  used  for  power 
transmiss  on  and/or  conveyance.  Such 
chain  con  sists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  md  the  rollers  are  free  to  turn 
on  the  bu  ihings.  Pins  and  bushings  are 
press  fit  ill  their  respective  link  plates. 
Chain  ma  ^  be  single  strand,  having  one 
row  of  ro  ler  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  stran(  s  of  roller  links.  Such  chain 
may  be  e  ther  single  or  double  pitch  and 
may  be  u  led  as  power  transmission  or 
conveyor  chain. 

The  rei  iews  also  cover  leaf  chain, 
which  CO  isists  of  a  series  of  link  plates 
alternate  y  assembled  with  pins  in  such 
a  way  thi  it  the  joint  is  free  to  articulate 
between  adjoining  pitchers.  The  reviews 
further  c(  iver  chain  model  numbers  25 
and  35.  F  rom  1983  through  1985.  roller 
chain,  ot  ler  than  bicycle,  was  classified 
under  ite  m  numbers  ranging  from 
652.1300  through  652.3800  of  the  Tariff 
Schedules  of  the  United  States 


Annotated  (TSUSA).  This  product  is 
currently  classified  under  item  numbers 
7315.11.00  through  7315.12.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  categories  are 
provided  for  convenience  and  customs 
purpose  only.  The  written  description 
remains  dispositive. 

These  reviews  cover  the  above  nine 
manufacturers/exporters  of  roller  chain, 
other  than  bicycle,  from  Japan  to  the 
United  States  for  the  periods  April  1, 

1983  through  March  31. 1984  and  April  1. 

1984  through  March  31, 1985. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  and/ or  rebuttal 
comments  from  the  American  Chain 
Association  (ACA),  the  petitioner  in 
these  proceedings.  Hitachi.  Kaga  Kogyo. 
Pulton  and  Takasago. 

A.  General  Comments 

Comment  1:  Takasago  argues  that  the 
age  of  these  reviews  and  the  long  delay 
between  the  initial  questionnaire 
response  and  the  supplemental 
questionnaires  should  be  taken  into 
consideration  when  the  Department 
calculates  the  dumping  margins  or 
makes  any  determination  with  regard  to 
the  use  of  best  information  available 

(BIA).  ^ 

Department's  Position:  The 
Department  considered  both  the  age  of 
these  reviews  and  the  delay  in  sending 
out  supplemental  questionnaires  in 
conducting  several  aspects  of  these 
reviews.  As  stated  in  our  preliminary 
results,  the  age  of  these  reviews  was 
one  of  the  factors  we  considered  in 
deciding  to  calculate  annual  foreign 
market  values  (FMVs).  Each  response 
was  carefully  reviewed  before  sending 
out  any  supplemental  request  for 
information,  and  the  Department,  for  the 
convenience  of  the  responding 
companies,  increased  the  number  of 
sales  that  could  be  submitted  on 
diskette  rather  than  computer  tape. 

Nonetheless,  the  Department  must 
properly  and  consistently  administer  the 
antidumping  law.  and  the  failure  of 
certain  respondents  to  provide 
questionnaire  responses,  or  to  otherwise 
participate  in  these  reviews,  cannot  be 
dismissed  because  of  the  delay  in 
completing  the  reviews.  The  failure  of 
certain  respondents  to  supply  the 
relevant  prices  and  any  information 
necessary  for  the  proper  calculation  of  a 
possible  margin  cannot  be  ignored.  In 
such  cases,  the  Department  must  resort 
to  the  use  of  BIA  in  accordance  with 
section  776(c)  of  the  Tariff  Act. 

Comment  2:  Hitachi  argues  that 
companies  that  cooperated  with  the 


Department  should  not  be  subject  to  the 
same  punitive  BIA  rate  as  those  which 
failed  to  participate  in  the  proceeding  or 
respond  to  Departmental  requests. 
Petitioner  argues  that,  even  for  firms 
that  do  participate  in  the  proceedings, 
certain  glaring  deficiencies  or  the 
omissions  of  large  amounts  of  data 
should  only  be  dealt  with  by  using  a 
punitive  BIA. 

Department's  Position:  We  agree  that, 
in  general,  companies  that  cooperate 
with  the  Department  during  the 
proceeding  need  not  always  be  subject 
to  the  same  BIA  rate  as  those  that  do 
not.  However,  we  disagree  with  any 
inference  that  BIA  need  not  be  adverse. 
The  courts  have  consistently  recognized 
that  the  Department  may  use  the  BIA 
rule  as  a  necessary  tool  in  order  to 
complete  its  administrative  reviews  and 
encourage  cooperation  by  respondents. 
(See  Atlantic  Sugar.  Ltd.  v.  United 
States.  744  F.2d  1556  (Fed.  Cir.  1984)).  As 
a  result,  the  best  information  rule  is 
basically  a  rule  of  reasonable  adverse 
inference,  and  by  definition,  requires  the 
use  of  adverse  assumptions.  (See  Rhone 
Poulenc.  Inc.  v.  United  States,  899  F.2d 
1185  (Fed.  Cir.  1990)). 

Section  776(c)  of  the  Act  requires  the 
Department  to  use  the  best  information 
available  "whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation."  In  deciding  what  to  use 
as  best  information  available,  the 
Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information-(19  CFR 
353.37(b)).  Thus,  the  Department  may 
determine  on  a  case-by-case  basis  what 
best  information  available  is. 

The  Department  generally  applies  the 
following  two  tier  approach  to  BIA: 

1.  When  a  company  substantially 
cooperates  with  the  Department's 
requests  for  information,  but  fails  to 
provide  all  of  the  information  necessary 
to  perform  the  required  calculations,  or 
fails  to  provide  all  of  the  information  in 
a  timely  manner  or  in  the  form 
requested,  as  BIA  we  generally  assign  to 
that  company  the  higher  of:  (a)  The 
highest  rate  calculated  for  a  responding 
firm  with  shipments  during  that  period, 
or  (b)  the  highest  rate  for  that  company 
for  any  previous  review  or  the  original 
investigation. 

2.  When  a  company  refuses  to 
cooperate  with  the  Department  or 
otherwise  significantly  impedes  the 
proceedings,  as  BL\  we  generally  assign 
the  higher  of:  (a)  The  highest  rate  for 
any  firm  in  any  previous  review  or  the 
original  LTFV  investigation,  or  (b)  the 
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highest  rate  for  any  firm  in  this  review. 
See,  e.g..  Final  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Termination:  Roller  Chain,  Other  Than 
Bicycle,  From  Japan  (57  FR  6808, 
February  28. 1992),  and  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  31692, 
July  11. 1991). 

When  a  company  initially  cooperates 
with  the  Department,  but  later  will  not 
supply  the  information  needed  for  the 
Department  to  perform  the  necessary 
calculations,  we  consider  the  company 
to  be  uncooperative  and  apply  the 
second  tier  of  the  BIA  hierarchy.  In  this 
review,  although  Izumi  initially 
cooperated  with  the  Department  by 
responding  to  the  original  questionnaire, 
their  response  was  so  deficient  as  to 
render  it  unusable.  Izumi  subsequently 
refused  to  respond  to  the  supplemental 
questionnaire  and  our  request  for  data 
on  computer  tape,  citing  the 
Department's  delay  in  sending  out  the 
supplemental  questionnaire,  and  the 
company's  belief  that  its  earlier 
submission  was  usable.  Accordingly,  the 
Department  had  no  choice  but  to  treat 
Izumi  as  an  uncooperative  firm. 

As  BIA  for  Izumi  we  have  used  the 
43.29  percent  rate  calculated  by  the 
Department  in  the  first  completed  roller 
chain  review.  (See,  Roller  Chain,  Other 
Than  Bicycle,  From  Japan,  Final  Results 
of  Administrative  Review  of 
Antidumping  Finding  (46  FR  44488, 
September  4, 1981)). 

When  a  company  substantially 
cooperated  with  our  requests  for 
information,  and  only  failed  to  provide 
certain  requested  information,  the 
Department  may  find  it  necessary  to  use 
some  form  of  partial  BIA  to  ensure  that 
a  company  does  not  benefit  from  its 
failure  to  supply  requested  information. 
In  this  review,  for  companies  with 
n.issing  data  that  prevented  the 
Department  from  calculating  margins  or 
making  product  comparisons,  we  used 
the  companies'  weighted-average  rate 
for  sales  with'dumping  margins  during 
the  revievif  period  as  EiA  for  those  sales 
for  which  we  were  unable  to  make 
proper  comparisons.  For  those 
companies  with  missing  data  but  no 
sales- with  dumping  margins,  we  used 
the  highest  rale  for  that  company  from 
any  previous  review  as  BIA  for  those 
sales  for  which  we  were  unable  to  make 
proper  comparisons. 

B.  Hitachi  Metals  Techno,  Ltd.  and 
Hitachi  Maxco,  Ltd. 

Comment  J:  Hitachi  claims  that  the 
Department  improperly  used  BIA  to 


calculate  margins  on  seven  of  Hitachi's 
sales.  Hitachi  argues  that  two  of  these 
sales  were  returns  and  should  not  have 
been  included  in  the  margin  calculation. 
Two  other  sales  did  not  match  because 
of  typographical  input  errors  made  by 
Hitachi.  The  remaining  three  sales  could 
not  be  matched  because  supplier  price 
information  was  unavailable  and  there 
were  no  sales  of  similar  products  in  the 
home  market.  Hitachi  contends  that 
should  the  Department  decide  to  use  a 
BIA  rate  for  these  sales,  the  rate  applied 
should  be  Hitachi's  total  weighted 
average  margin  for  the  period. 

Department's  Position:  We  agree  with 
Hitachi  that  the  two  returns  listed  in 
their  supplemental  response  should  not 
be  included  in  the  margin  calculation 
and  have  made  the  appropriate 
adjustments.  However,  we  disagree  with 
Hitachi  that  the  five  remaining  sales 
should  not  be  subject  to  BIA  rates, 
because  the  missing  or  incorrectly 
reported  information  prevented  the 
Department  from  calculating  margins, 
and  an  adverse  inference  must  be 
drawn.  We  also  disagree  with  Hitachi's 
contention  that  should  the  Department 
use  BIA.  the  proper  rale  for  these  sales 
would  be  the  final  weighted  average 
margin  for  the  period.  As  discussed 
above  in  the  general  comments,  we  have 
applied  the  weighted  average  rate  for 
Hitachi's  sales  with  dumping  margins. 
Comment  4:  Hitachi  claims  that  the 
Department  improperly  applied  the  20 
percent  difference-in-merchandise 
(DIFMER)  test  to  its  similar  matches. 
Hitachi  argues  that  the  use  of  this  test  is 
purely  discretionary  and  should  not 
apply  to  products  such  as  roller  chain. 
Hitachi  claims  that  roller  chain  is  "a 
fairly  simple  product  which  involves 
straightforward  manufacturing 
operations."  and  should  not  be 
subjected  to  the  DIFMER  test,  citing  as 
support  the  Department's  position  in  the 
Korean  cookware  case.  (Certain 
Stainless  Steel  Cooking  Ware  from  the 
Repubhc  of  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  38114,  August  12, 1991)). 
Hitachi  also  argues  that  because  these 
reviews  predate  the  use  of  the  DIFMER 
test,  the  Department  is  unfairly  applying 
a  standard  which  Hitachi  could  not  have 
considered  when  making  its  submission 
of  similar  matches. 

Petitioner  argues  that  the  Department 
properly  applied  the  20  percent  DIFMER 
test  in  this  case.  In  fact,  because  the  test 
refiects  the  Department's  standard 
practice,  only  its  non-use  in  this  case 
would  require  Departmental 
justification.  Petitioner  contends  that  the 
Korean  cookware  case  did  not  provide  a 
general  exception  to  the  DIFMER  test  for 
basic  commodity  products.  The 


Department  has,  and  continues  to  apply 
this  test  to  other  basic  commodity 
products  such  as  tapered  roller  bearings. 
Rather,  the  exception  in  the  Korean 
cookware  case  addressed  a  very 
specific  set  of  facts  which  included  a 
product  inspection  that  allowed  the 
Department  to  verify  that  the  products 
were  similar  even  though  their  costs 
differed  by  more  than  20  percent.  The 
facts  in  this  case  do  not  justify  an 
exception  to  the  DIFMER  test  standard. 
Petitioner  argues  further  that  although 
Hitachi  did  submit  similar  products  in 
its  questionnaire  response,  it  never 
submitted  any  factual  argument  as  to  its 
selection  of  these  products.  In  fact. 
Hitachi's  assertions  of  similarity  were 
raised  for  the  first  time  after  the 
preliminary  determination,  and  based 
on  information  submitted  after  that 
determination.  As  such,  the  information 
is  untimely  and  cannot  be  taken  into 
account  in  this  review.  Petitioner  notes, 
furthermore,  that  the  disparity  in  the 
cost  differences  being  measured  in  this 
case  [i.e.:  the  differences  in  Hitachi's 
cost  of  acquiring  roller  chain  from  its 
suppliers),  is  one  of  types  of  distortions 
that  the  Department  was  trying  to  avoid 
when  it  established  this  test. 

Department's  Position:  We  agree  with 
petitioner.  The  Department  has 
developed  its  practice  of  applying  a  20 
percent  cost  differential  cap  in  order  to 
ensure  that  the  home  market  model 
chosen  is  "similar"  within  the  meaning 
of  subparagraphs  (B)  and  (C)  of  section 
771(16)  of  the  Act.  The  Department 
believes  that  if  the  costs  of  two  products 
are  greatly  different  due  to  physical 
differences  in  the  merchandise,  then  the 
products  can  neither  be  deemed  to  be  of 
approximately  equal  value,  within  the 
meaning  of  subparagraph  (B).  nor  can 
they  reasonably  be  compared,  within 
the  meaning  of  subparagraph  (C).  The 
application  of  the  20  percent  cap  as  a 
benchmark  serves  to  provide  needed 
guidance  and  certainty  to  parties  who 
are  or  may  be  involved  in  antidumping 
proceedings.  In  this  regard,  we  agree 
with  petitioner  that  Stainless  Steel 
Cooking  Ware  from  Korea  did  not 
provide  a  general  exemption  for  so- 
called  "basic  commodity  products,"  and 
that  the  fact  pattern  in  that  case  is  not 
present  here. 

We  do  not  agree  that  the 
Department's  application  of  its  20 
percent  DIFMER  practice  is 
discretionary  in  the  sense  that  the 
Department  may  apply  it  or  not  apply  it 
as  it  chooses.  This  practice  represents 
the  Department's  current  interpretation 
of  section  771(16)  of  the  Act.  and  the 
Department  must  apply  this 
interpretation  consistently  from  case  to 
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case.  The  Ditpartment  has  followed  this 
practice  in  cases  involving  similar 
industrial  c(  mmodity  products,  and  has 
applied  it  in  proceedings  much  older 
than  the  ins  ant  proceeding.  See,  e.g.. 
Tapered  Ro  ler  Bearings  Four  Inches  or 
Less  in  Outi  ide  Diameter  from  Japan: 
Final  Result  5  of  Antidumping  Duty 
Administral  ive  Review  (55  FR  22369, 
June  1. 1990  . 

Comment  5:  Hitachi  claims  that  if  the 
Department  decides  to  apply  the  test, 
we  should  i  se  the  U.S.  acquisition  price 
rather  than  the  net  home  market  price  as 
the  denomii  ator  when  calculating  the  20 
percent  DiF  V4ER  test.  Petitioner 
contends  th  it  the  use  of  net  home 
market  prio  :8  is  well  within  the 
DepartmenI  's  discretion  and  has  been 
used  in  pric  r  proceedings. 

Departmt  nfs  Position:  Although  we 
agree  with  »etitioner's  contention  that  it 
is  within  th  !  Department's  discretion  to 
use  net  honle  market  prices  in  the 
DiFMER  teit.  we  ag'^e  with  Hitachi  that 
the  U.S.  ac«  uisilion  price  more 
accurately  eflects  the  Department's 
standard  pi  actice  with  regard  to  the 
calculation  of  the  20  percent  DIFMER 
cap  and  is  ihe  most  reasonable  choice 
for  a  denor  linator  in  this  case.  We  have, 
therefore  nr  ade  the  appropriate 
corrections. 

Commem  6:  Hitachi  contends  that  the 
Department  incorrectly  deducted  an 
imputed  credit  expense  from  the  U.S. 
price.  In  aodilion,  Hitachi  argues  that 
the  Department  double-counted  the 
credit  expiise  by  also  deducting  the 
interest  exi)en8e  provided  by  Hitachi  in 
its  SG&A  aid  interest  expense 
calculatioiB.  Hitachi  requests  that  the 
Departmei^  recalculate  the  SG&A  and 
omit  itemized  interest  expense  data 
from  the  SC&A  ratios  if  it  continues  to 
deduct  an  Imputed  credit  expense. 

Departnlenfs  Position:  We  disagree 
with  Hitaciii  that  our  use  of  an  imputed 
credit  expanse  is  incorrect.  However,  we 
do  agree  that  the  itemized  interest 
expense  liiited  by  Hitachi  in  its 
submission  should  be  deducted  from  its 
SG&A  rati  3s  and  have  made  the 
approprialp  adjustments.  See.  Fmal 
Results  of  Antidumping  Duty 
Administr  itive  Review:  Roller  Chain. 
Other  than  Bicycle,  from  Japan  (55  FR 
42608,  October  22, 1990). 

Comment  7:  Hitachi  claims  that  the 
Departme:  it  incorrectly  used  the  average 
home  mar  cet  credit  days  when 
calculatin  5  U.S.  credit  expense. 

Departr  wnt's  Position:  We  agree  and 
have  made  the  appropriate  adjustment 
Commefit  8:  Petitioner  argues  that  the 
Department  must  make  an  inventory 
carrying  cost  adjustment  to  Hitachi's 
exporter'i  selling  price  (ESP)  sales. 
Since  Hitachi  did  not  supply  inventory 


carrj'ing  costs,  the  Department  should 
make  a  BIA  adjustment  for  both 
reviews. 

Department's  Position:  We  agree  that 
inventory  carrying  costs  should  be 
deducted  from  Hitachi's  ESP  sales.  We 
have  imputed  this  cost  for  both  reviews 
using  the  inventory  turnover  rate 
supplied  by  Hitachi  in  its  1983/84 
submission. 

Comment  9:  Hitachi  claims  that  the 
Department  incorrectly  applied  certain 
1984/85  home  market  expense  ratios  in 
the  1983/84  review.  Hitachi  claims  that 
the  home  market  expenses  listed  in  its 
response  were  based  on  the  home 
market  unit  price  less  discounts,  and 
should  be  used  by  the  Department  in  its 
calculation  of  the  FMV  without  further 
recalculation. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  adjustments. 

Comment  10:  Hitachi  argues  that  the 
Department  incorrectly  deducted  as  an 
expense  the  bad  debt  reserve  allowance 
for  the  U.S.  selling  expense.  Hitachi 
claims  that  this  allowance  is  not  an 
actual  expense,  but  merely  a  reserve 
account  used  for  covering  future  default 
payments  by  customers,  and  that  this 
fund  was  not  drawn  upon  during  either 
review  period.  Hitachi  maintains  that 
this  should  preclude  the  deduction  of  the 
allowance  as  an  expense. 

Department's  Position:  We  agree  with 
respondent  The  Department  considers 
bad  debt  that  is  actually  incurred  on  the 
sale  of  subject  merchandise  during  the 
period  of  review  to  be  either  a  direct  or 
indirect  selling  expense  depending  on 
the  relationship  between  the  bad  debt 
expense  and  the  sale.  See.  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Color  Television  Receivers  from 
the  Republic  of  Korea  56  FR  12705 
(March  27, 1991).  The  figure  for  bad  debt 
in  Hitachi's  submission  is  not  an  actual 
expense:  rather  it  is  a  reserve  account 
set  aside  by  Hitachi  in  case  an  actual 
expense  for  bad  debt  is  incurred  in  the 
future.  Since  no  actual  bad  debt  expense 
was  incurred  by  Hitachi  during  the 
period  of  review,  we  are  not  deducting 
this  expense  from  Hitachi's  indirect 
selling  expenses.  See.  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
From  France,  et.  al.  (57  FR  28412  June  24, 
1992). 

Comment  11:  Hitachi  claims  that  the 
Department  incorrectly  recalculated 
advertising  and  inland  insurance 
expenses  by  applying  the  expense  ratios 
to  dollar-denominated  unit  prices,  rather 
than  accepting  Hitachi's  yen- 
denominated  expenses  which  were 
based  on  F.O.B.  values. 


Depai^ment's  Position:  We  disagree. 
Hitachi  stated  in  its  response  to  the 
Department's  supplemental 
questionnaire  that  "the  F.O.B.  price  for 
each  type  of  roller  chain  product  is  not 
available."  Therefore,  although  the 
Department  may  agree  that  the  ratios 
presented  in  the  submission  were 
calculated  on  an  F.O.B.  basis,  we  are 
forced  to  apply  them  to  the  dollar- 
denominated  gross  unit  price  as  the  best 
information  available  since  Hitachi  did 
not  supply  the  yen-denominated  F.O.B. 
prices  necessary  to  calculate  these 
expenses. 

Comment  12:  Hitachi  contends  that 
the  Department  incorrectly  used  ESP 
ratios  when  calculating  purchase  price 
(PP)  movement  and  commission  ratios. 
Department's  Position:  We  disagree. 
Hitachi  did  not  submit  any  explanation 
regarding  the  calculation  of  their  PP 
movement  or  commission  ratios.  Unlike 
other  variables  listed  in  appendix  C  of 
the  supplemental  questionnaire 
response,  such  as  the  gross  unit  price 
(GRSUPRIP)  or  foreign  brokerage 
(FBROKP).  there  is  no  indication  in  the 
definition  column  that  these  are  actual 
expenses.  Furthermore.  Hitachi  states  in 
its  response  to  the  supplemental 
questionnaire  that  an  average  rate  for 
each  movement  expense  was  calculated 
based  on  all  entries  of  roller  chain 
during  tlie  review  period.  Hitachi  has 
not  provided  sufficient  information  to 
separately  break  out  and  calculate  PP 
and  ESP  movement  and  commission 
expenses.  The  Department  believes  that 
because  these  ratios,  which  Hitachi 
contends  should  only  apply  to  ESP  sales, 
were  based  on  all  U.S.  sales  of  roller 
chain  during  the  period,  they  provide  the 
best  information  available  for 
calculating  both  ESP  and  PP  movement 
and  commission  expenses. 

Comment  13:  Hitachi  claims  that  the 
Department  made  incorrect  adjustments 
for  U.S.  commissions  and  credit 
expenses  in  the  preliminary  margin 
calculation. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  adjustments. 

Comment  14:  Hitachi  claims  that  the 
Department  failed  to  properly  adjust  for 
differences  in  circumstances  of  sale 
when  using  constructed  value  in  the 
preliminary  margin  calculation. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  adjustments. 

C.  Kaga  Kogyo  K.K.  and  Kaga/APC 

Comment  15:  Kaga  Kogyo  claims  that 
the  Department  incorrectly  applied  BIA 
rates  to  certain  U.S.  sales  wilh  identical 
matches  in  the  home  market.  The 
rejection  of  most  of  these  identical 
matches  came  about  from  the  slight 
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di^erence  in  product  nomenclature  for 
riveted  roller  chain  in  the  U.S.  and 
Japanese  markets.  In  markets  where 
both  riveted  and  cottered  versions  of  a 
chain  model  are  commonly  sold  (e.g.,  the 
United  States),  the  model  number  is 
always  followed  by  a  "C"  or  an  "R".  In 
markets  where  only  the  riveted  version 
is  commonly  sold  (e.g.,  Japan),  the  model 
number  stands  alone  for  sales  of  riveted 
chain  and  is  followed  by  a  "C"  for 
cottered  chain.  The  lack  of  an  "R"  on 
home  market  models  caused  the 
computer  to  reject  certain  U.S.  sales 
even  though  there  was  an  identical 
match  in  the  home  market.  Additional 
non-matches  also  occurred  because  of 
data  entry  errors  made  by  Kaga  Kogyo 
in  its  tape  submission.  Petitioner 
contends  that  since  Kaga  Kogyo  is 
addressing  errors  and  deficiencies  in  its 
own  submission,  its  clarification  and  list 
of  corrections  amount  to  an  untimely 
submission  of  new  data  and  should 
therefore  be  rejected. 

Department's  Position:  The 
Department  agrees  with  petitioner  that 
any  untimely  submission  of  new  data 
must  be  rejected.  Therefore,  we  have 
only  considered  Kaga  Kogyo's 
comments  regarding  matches  to  the 
extent  that  such  information  can  be 
confirmed  by  information  already  on  the 
record.  We  have  been  able  to  deduce 
from  previously  submitted  information 
already  on  the  record  that  Japanese 
models  of  riveted  chain  without  an  "R" 
in  their  product  nomenclature  are 
identical  to  U.S.  models  of  riveted  chain 
with  an  "R"  (e.g.  Japanese  model  lOOH  is 
identical  to  U.S.  model  lOOHR). 

Corrections  and  clarifications  that 
could  not  be  confirmed  by  information 
submitted  prior  to  the  issuance  of  the 
preliminary  results  were  not  taken  into 
account  in  our  margin  calculation.  Such 
new  factual  information  is  untimely 
under  section  353.31  of  the  Department's 
regulations. 

D.  Pulton  Chain  Co.,  Inc.,  Pulton/HIC, 
and  Pulton/I&OC  of  Japan  Co.,  Ltd. 

Comment  16:  Petitioner  states  that 
based  on  Pulton's  response,  packing 
costs  for  roller  chain  sold  to  a  customer 
in  the  United  States  should  exceed  the 
packing  costs  for  the  same  roller  chain 
sold  to  a  customer  in  Japan.  Petitioner 
suggests  that  if  discrepancies  in  Pulton's 
response  exist,  that  BIA  be  used  for 
these  costs. 

Department's  Position:  We  disagree. 
We  have  examined  Pulton's  response 
and  found  no  reason  to  believe  that 
Pulton's  packing  costs  are  not  accurately 
reported. 

Comment  17:  Petitioner  asks  that  the 
Department  review  Pulton's  purchase 
price  calculations  to  ensure  that 


Department  properly  adjusted  for 
commissions  in  both  periods. 

Department's  Position:  We  have 
examined  Pulton's  response  and  our 
calculations  and  have  determined  that 
the  proper  adjustments  were  made  in 
both  periods. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  the  margins  to  be: 


Margin  percent 

Manufacturer/exporter 

04/01/83- 
03/31/84 

04/01/84- 
03/31/85 

Caddy  Cofpofation  o( 

NA 

0.33 

43.29 
5.89 
6.89 
0.02 
0.02 
0.02 

1.46 

'0.000 

Hitachi  Metals  Techno. 
Ltd.  and  Hitachi  Maxco. 
Ltd               

5.60 

tzumi  Chain 
hlanufacturina  Co 

43.29 

Kaga  Kogyo  K.K „... 

Kaga/APC „ ~ 

Pulton  Chain  Ca,  Inc. 

Pulton/HC —. 

Pu«on/l«OC 

Takasago  RK  En:«l  Co. 
Ud. -.- — 

0.41 
0.41 
0.29 
NA 
0.29 

8.91 

•Caddy's  ona-tima  sal*  la  actually  a  aala  t>y 
Tsubakimolo,  a  company  for  which  the  enectlve  data 
d  revocation  o(  the  antidunrtping  finding  was  prior  to 
these  review  perioda. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  the  above  rates  on  all 
appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  U.S.  Customs  Service. 
Because  the  Department  has  ah^ady 
completed  and  published  the  final 
results  of  reviews  for  subsequent, 
intervening  review  periods,  the  dumping 
margins  determined  in  these  reviews 
will  have  no  impact  on  cash  deposit 
rates. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Customs  Service  shall 
continue  to  require  a  cash  deposit  based 
on  each  firm's  rate  calculated  in  the 
most  recent  administrative  review 
period.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter,  not  covered  in  these  or  prior 
administrative  reviews,  and  who  is 
unrelated  to  any  previously  reviewed 
firms,  a  cash  deposit  of  estimated 
antidumping  duties,  equal  to  the  highest 
non-BIA  rate  for  any  firm  with 
shipments  during  the  most  recently 
completed  review  period,  shall  be 
required. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 


Dated:  October  1. 1992. 
Rolf  Th.  Lundbers. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-24679  Filed  10-*-82:  8:45  am) 
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[C-559-001] 

Certain  Refrigeration  Conipreeeors 
from  ttie  Republic  of  Singapore;  Final 
Reeulta  of  Countervailing  Duty 
Adminiatrative  Review 

AQCNCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
Countervailing  Duty  Administrative 
Review.      

summary:  On  July  14, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  refrigeration  compressors  from 
the  Republic  of  Singapore.  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results.  We 
received  no  comments,  therefore  we 
have  not  changed  the  final  results  from 
those  presented  in  our  preliminary 
results  of  review. 

We  have  now  completed  this  review 
and  determine  that  the  Government  of 
Singapore,  Matsushita  Refrigeration 
Industries  (Singapore)  Pte.  Ltd.  and  Asia 
Matsushita  Electric  (Singapore)  Pte.  Ltd.. 
the  signatories  to  the  suspension 
agreement,  have  complied  with  the 
terms  of  the  suspension  agreement 
during  the  period  April  1, 1990  through 
March  31, 1992. 

EFFECTIVE  DATE:  October  9, 1992. 
FOII  FURTHER  INFORMATION  CONTACT 
Megan  Filaroscia  or  Jean  Kemp.  Office 
of  Agreements  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  14, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  31174)  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  refrigeration  compressors  from 
the  Republic  of  Singapore  (48  FR  51167; 
November  7, 1983).  We  have  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
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Scope  of  the  Iteview 

Imports  covered  by  this  review  are 
shipments  of  hermetic  refrigeration 
compressors  iated  not  over  one-quarter 
horsepower  ftom  Singapore.  During  the 
period  of  review,  such  merchandise  was 
classifiable  under  item  number 
8414.30.40  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  fir  convenience  and 
Customs  purioses.  The  written 
description  remains  dispositive. 

The  review  covers  one  producer  and 
one  exporter  of  the  subject  merchandise. 
These  two  cc  mpanies,  along  with  the 
Government  of  Singapore,  are  the 
signatories  t(i  the  suspension  agreement. 
The  review  covers  the  period  April  1. 
1990  through|March  31. 1991  and  three 
programs. 

Fmal  Resulti  of  Review 


JMI 


In  our  prel  jninary  results  of  review, 
we  prelimini  rily  determined  that  the 
signatories  t )  the  suspension  agreement 
complied  wri  h  the  terms  of  the 
suspension  igreement  during  the  period 
of  review.  Vy  e  gave  interested  parties  an 
opportunity  '.o  comment  on  the 
preliminary  -esults  of  review.  We 
received  no  comments,  and  have  made 
no  changes  |o  the  findings  of  our 
preliminary  results  of  review.  Therefore, 
for  these  fin  il  results  of  review,  we 
determine  tlat  the  signatories  to  the 
suspension  agreement  have  comphed 
with  the  terms  of  the  suspension 
agreement,  including  the  payment  of  the 
provision  export  charges,  for  the  April  1. 
1990  througl  March  31. 1991  review 
period.  A  pBovisional  export  charge  rate 
of  4.95  percent  was  in  effect  from  April 
1, 1990  throirgh  December  25. 1990.  and  a 
provisional  export  charge  rate  of  2.23 
percent  wai  in  effect  from  December  2B, 
1990  throug  i  March  31, 1991. 

We  determine  the  total  bounty  or 
grant  to  be  5.52  percent  of  the  f.o.b. 
value  of  th«  merchandise  for  the  April  1. 
1990  throug  i  March  31, 1991  review 
period.  The  suspension  agreement  states 
that  the  Goifemment  of  Singapore  will 
offset  comf  letely  the  net  bounty  or  grant 
determined  by  the  Department  to  exist 
with  respei  t  to  the  subject  merchandise 
by  the  collection  of  an  export  charge 
applicable  to  exports  of  the  subject 
product. 

FoUowin  g  the  methodology  outlined  in 
section  B.4  of  the  agreement,  the 
Department  determines  that,  for  the 
April  1, 191 0  through  December  25. 1990 
portion  of  he  review  period,  a  positive 
adjustmen  of  0.57  percent  must  be  made 
to  the  provisional  export  charge  rate  in 
effect,  andi  for  the  December  26, 1990 
through  Mftrch  31. 1991  portion  of  the 
review  petiod.  a  positive  adjustment  of 


3.29  percent  must  be  made  to  the 
provisional  export  charge  rate  In  effect. 
These  rates,  established  in  the  notices  of 
the  final  results  of  the  third  and  fifth 
administrative  reviews  of  the 
suspension  agreement  (53  FR  25647.  July 
8. 1988;  55  FR  53028,  December  28. 1990) 
are  4.95  percent  and  2.23  percent, 
respectively.  The  Government  of 
Singapore  shall  collect,  in  accordance 
with  section  B.4.C  of  the  agreement  the 
difference,  plus  interest,  calculated  in 
accordance  with  section  778(b)  of  the 
Tariff  Act,  within  30  days  of  notification 
by  the  Department. 

The  Department  intends  to  notify  the 
Government  of  Singapore  that  the 
provisional  export  charge  rate  on  all 
exports  of  the  subject  merchandise  to 
the  United  States  with  Outward 
Declarations  filed  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review  shall  be  5.52 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.22  of  the  Department's 
regulations  (19  CFR  355.22  (1992)). 

Dated:  October  2. 1992. 
Rolf  Th.  Lundberg,  Jr., 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-24678  Filed  10-8-92:  8:45  am) 
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Export  Trade  Corttfteate  of  Review 

action:  Notice  of  application.      

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FO«  FURTHER  IMFORMATIOH  COMTACT 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Adminisb^tion.  202/482-5131. 
This  is  not  a  toll-free  nimiber. 
SUPPI^MENTARY  IMFORMATIOM:  Title  Ul 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 


Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Art 
and  15  CFR  325.8(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
apphcant  and  summarizing  its  proposed 
export  conduct. 
Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  Issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of     .. 
Commerce.  Room  1800H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
00012."  A  summary  of  the  application 
follows. 
Summary  of  the  Am>licatioa 

Applicant-  Balmac  International,  Inc.. 
suite  2700. 61  Broadway.  New  York.  NY 
10006-2802. 

ApplicaUon  No:  92-00012. 

Date  Deemed  Submitted-  October  2. 
1992. 

Members  (in  addition  to  appliciutt): 

None. 
Export  trade: 

Products 
Cold  storage  warehouses,  ice  flakers. 
-    ice  machines,  block  ice  machines, 
commercial  and  industrial  mechanical 
refrigeration  equipment  and  accessories. 

Services 

Design  and  modification  of  the  above 
listed  Products  pursuant  to  foreign 
buyers'  specification. 
Export  markets: 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  trade  activities  and  methods  of 
operation: 

Balmac  International,  Inc.  intends: 

(a)  To  enter  into  and  terminate 
exclusive  independent  agreements  with 
Bally  Engineered  Structures,  Inc.  and 
any  other  Supplier  separately  wherein: 

(1)  Balmac  International,  Inc.  agrees 
not  to  represent  any  competitors  of  such 
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Supplier  as  an  Export  Intermediary 
unless  authorized  by  the  Supplier 

(2)  The  Supplier  agrees  not  to  sell, 
directly  or  indirectly,  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  Balmac  International,  Inc. 
represents  the  Supplier  as  an  Export 
Intermediary  and  if  such  sales  do  occur 
to  pay  a  commission  to  Balmac 
International,  Inc.;  or 

(3)  Both  (1)  and  (2)  above. 

(b)  To  enter  into  and  terminate 
exclusive  agreements  with  Export 
Intermediaries  wherein: 

(1)  Balmac  International,  Inc.  agrees  to 
deal  in  Products  in  the  Export  Markets 
only  through  that  Export  Intermediary, 

(2)  That  Export  Intermediary  agrees 
not  to  represent  Balmac  International, 
Inc.'s  competitors  in  the  Export  Markets 
or  not  to  buy  from  Balmac  international 
Inc.'s  competitors  for  resale  in  the 
Export  Markets:  or 

(3)  Both  (1)  and  (2)  above. 

(c)  To  enter  into  exclusive  or 
nonexclusive  agreements  with  an 
individual  buyer  in  the  Export  Markets 
to  act  as  a  Purchasing  Agent  with 
respect  to  a  particular  transaction. 

(d)  For  Babnac  International,  Inc. 
itself,  or  while  acting  as  an  Export 
Intermediary  for  separate  Suppliers,  to: 

(1)  Establish  prices  and  quantities  at 
which  Products  will  be  acquired,  sold  or 
resold  for,  or  in  the  Export  Markets: 

(2]  Establish  the  price  and  other  terms 
of  sale  at  which  Services  will  be 
acquired,  sold  or  resold  for,  or  in  the 
Export  Markets; 

(3)  Allocate  foreign  territories  or 
customers  among  Balmac  International 
Inc.'s  Export  Intermediaries  or  to  a 
Supplier  and  that  Supplier's  Export 
Intermediaries,  or 

(4)  Any  combination  of  (1),  and  (2), 
and  (3)  above.  Balmac  International,  Inc. 
may  engage  in  the  activities  in  (d)  above 
by  agreement  with  Balmac  International, 
Inc.'s  Export  Intermediaries,  by 
independent  agreement  with  separate 
Suppliers,  by  agreement  with  that 
Supplier's  Export  Intermediaries,  or  on 
the  basis  of  its  own  determination. 

(e)  To  disclose  to  an  individual  buyer 
m  the  Export  Market  prices  and  other 
terms  of  export  marketing  or  sale. 

Definitions 

For  purpose  of  this  certificate 
application,the  following  terms  are 
defined: 
(a)  "Export  Intermediary"  means: 
(1)  "Broker" — a  person  that  locates 
buyers  in  the  Export  Markets  for  the 
Supplier  or  that  locates  Suppliers  for 
buyers  in  the  Export  Markets  on  a 


straight  commission  or  cost-plus 
commission  basis  and  that<  in  so  acting, 
offers,  provides  or  engages  in  some  or 
all  Services. 

(2)  "Distributor"— a  person  that 
purchases  Products  for  its  own  account 
from  a  Supplier,  that  may  establish  the 
resale  price  or  maintain  an  inventory  of 
Products  for  prospective,  unidentified 
sale  and  that,  in  so  acting,  offers, 
provides  or  engages  in  some  or  all 
Services;  or 

(3)  "Sales  Representative  or  Agent"— 
a  person  that  identifies  and  locates 
Products  for  sale;  gives  advice  on,  or 
chooses  among  prospective  buyers  in 
the  Export  Markets,  advises  on  or 
negotiates  prices,  quantities,  and  other 
sale  terms  and  conditions,  sells  Products 
for  its  own  account  or  for  the  account  of 
others;  and  that,  in  so  acting, 
ofTers,provides  or  engages  in  some  or  all 
Services. 

(b)  "Purchasing  Agent"— an 
intermediary  who  identifies  and  locates 
Products  for  purchase;  gives  advice  on, 
or  chooses  among  prospective  Suppliers; 
advises  on  or  negotiates  prices, 
quantities,  and  other  purchase  terms 
and  conditions;  and  purchases  Products 
for  its  own  account  or  for  the  account  of 
others;  and  who.  in  so  acting,  offers, 
provides  or  engages  in  some  or  all 
Services. 

(c)  "Supplier" — a  person  that 
produces  or  sells  Products  to  be 
exported  from  the  United  States  or 
Services. 

Dated:  October  5, 1092. 
George  Muller, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[PR  Doc.  92-24677  Filed  10-«-e2;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  ProducU  Produced  or 
Manufactured  in  Myanmar 

October  2, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit.  ^ 

EFFECTIVE  DATE:  October  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 


Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  linut,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

8UPPUMENTARV  INFORMATION: 

Authority:  Executive  Order  ItftSl  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1864). 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
the  Government  of  the  United  States  has 
decided  to  establish  a  restraint  limit  for 
men's  and  boys'  cotton  and  man-made 
fiber  woven  shirts  in  Categories  340/640, 
produced  or  manufactured  in  Myanmar 
and  exported  during  the  twelve-month 
period  which  k>egan  on  October  1, 1992 
and  extends  through  September  30. 1993 
at  a  level  of  93,975  dozen. 

A  summary  market  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340/640  or  to 
comment  on  domestic  production  or 
,  availability  of  products  included  in 
'  Categories  340/640,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Helen  L 
LeGrande. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Information  regarding  the  1993 
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CORRELATION  will  be  published  in  the 
Federal  Raster  at  a  later  date. 
Ronald  1.  L*vin. 

Acting  Cha  'rman.  Committee  for  the 
ImpJementiftion  of  Textile  Agreements. 

Market  Staiemenl— Myanmar 
Category  340/64ft-Men'»  and  Boys*  Cotton 
and  Man-Made  Fiber  Woven  Shirts 
September  1992 

Import  Sitdption  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  ^/640,  from  Myanmar 
reached  110.571  dozen  during  the  year 
ending  Ju^  1992,  52  percent  above  the 
72.512  doaen  imported  during  the  year 
ending  in  |uly  1991.  During  the  first 
seven  months  of  1992.  imports  of 
Category  p40/640  from  Myanmar 
reached  74.271  dozen,  more  than  double 
the  32.603  dozen  imported  during  the 
same  period  a  year  eariier  and  8  percent 
above  Mjjanmar's  total  calendar  year 
1991  Category  340/640  imports. 

The  shirp  and  substantial  increase  in 
Category  |340/640  imports  from 
Myanmai  is  causing  disruption  in  the 
VS.  marl  et  for  men's  and  boys'  cotton 
and  man- made  fiber  woven  shirts. 
US.  Produ  ':tion.  Import  Penetration,  and 
Market  Sh  ire 

U.S.  pr  )duction  of  men's  and  boys' 
cotton  an  d  man-made  fiber  woven 
-shirts.  Ca  tegory  340/640,  declined  28 
percent  falling  from  16.401,000  dozen  in 
1988  to  11,729.000  dozen  in  1991.  U.S. 
productic  n  during  the  year  ending 
March  IS  92  remained  relatively  even 
with  the  lear  ending  March  1991  level. 
U.S.  imp<  rts  of  men's  and  boys'  cotton 
and  man  made  fiber  woven  shirts. 
Category  340/640,  declined  in  1990  and 
1991.  Ho'vever.  Category  340/640 
imports  !  urged  in  1992.  increasing  30 
percent  i  i  the  first  seven  months  over 
the  Janu)  ry-July  1991  level  and  reaching 
28.035.76  J  dozen  in  the  year  ending  in 
July  1992 ,  21  percent  above  the 
23.136.8C  5  dozen  imported  during  the 
year  end  ing  July  1991  and  the  highest  12 
month  le  vel  on  record. 

The  ra  tio  of  imports  to  domestic 
product!  )n  increased  from  157  percent 
in  1988  tb  205  percent  in  1991.  This  trend 
continued  in  1992.  with  the  ratio  of 
imports  o  production  reaching  208 
percent  luring  the  year  ending  March 
1992.  Th }  domestic  manufacturers'  share 
of  the  m  irket  for  men's  and  boys'  cotton 
and  mai  -made  fiber  woven  shirts  fell 
from  39  jercent  in  1988  to  33  percent  in 
1991.  Th  IS  decline  continued  in  1992. 
with  the  domestic  manufacturer's  share 
of  the  market  faUing  to  32  percent  during 
the  yeai  ending  March  1992. 
Duty  Pa  I  i  Value  and  U.S.  Producers' Price 

Approximately  79  percent  of  Category 
340/640  imports  from  Myanmar  during 


the  year  ending  July  1992  entered  the 
U.S.  under  HTSUSA  numbers 
6205.20.2046— men's  and  boys'  cotton 
napped  yam  dyed  shirts,  6205.20.2050— 
men's  cotton  yam  dyed  shirts,  other 
than  napped.  6205.20,2065— men's  cotton 
shirts,  other  than  yam  dyed. 
6205.30.2050— men's  man-made  fiber 
yam  dyed  shirts  and  6205.30.2070— 
men's  man-made  fiber  shirts,  other  than 
yam  dyed.  These  shirts  entered  the  U.S. 
at  landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  shirts. 

Committee  for  the  Implementation  of  TextSe 
Agreements 

October  2. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  October  13. 
1992.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
340/640,  produced  or  manufactured  in 
Myanmar  and  exported  during  the  period 
beginning  on  October  1, 1992  and  extending 
through  September  30, 1993,  in  excess  of 
93,975  dozen.  • 

Textile  products  in  Categories  340/640 
which  have  been  exported  to  the  United 
States  prior  to  October  1, 1992  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

Textile  products  in  Categories  340/640 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-24622  Filed  10-8-92:  8:45  am) 
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'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  September  30. 1992. 


Request  for  Public  Commente  on 
Bilateral  Textile  Consultations  twith  the 
Qovemment  of  Oman  on  Certain 
Cotton  and  Man-Made  Rt)er  Textile 
Products 

October  5, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico.  Intemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  September  21, 1992,  under  the 
terms  of  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended,  the 
Goverrmient  of  the  United  States 
requested  consultations  with  the 
Government  of  Oman  with  respect  to 
men's  and  boys'  cotton  and  man-made 
fiber  woven  shirts  in  Categories  340/640. 
produced  or  manufactured  in  Oman. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Govemment  of  Oman,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  340/640,  produced  or 
manufactured  in  Oman  and  exported 
during  the  twelve-month  period  which 
began  on  September  21. 1992  and 
extends  through  September  20. 1993.  at  a 
level  of  not  less  than  104.553  dozen. 

A  summary  market  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340/640.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  340/640,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo.    ^ 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington.  DC  2023a  ATTN:  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Govemment  of 
Oman. 
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Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
O^ice  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  flnding  a  solution  concerning 
Categories  340/640.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Oman,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Auggie  D.  Tantillo, 

Chairwan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Oman 

Category  340/fi4O— Men's  and  Boys'  Woven 

Shirts 

September  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  woven  shirts.  Category 
340/640,  from  Oman  reached  104,553 
dozen  during  the  year  ending  June  1992, 
39  percent  above  the  75,462  dozen 
imported  during  the  year  ending  in  June 
1991.  During  the  first  six  months  of  1992, 
imports  of  Category  340/640  from  Oman 
reached  63,124  dozen,  65  percent  above 
the  38.287  dozen  imported  during  the 
same  period  a  year  earlier  and  79 
percent  of  Oman's  total  calendar  year 
1991  Category  340/640  imports. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from  Oman  is 
causing  disruption  in  the  U.S.  market  for 


men's  and  boys'  cotton  and  man-made 
fiber  woven  shirts. 
U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
cotton  and  man-made  fiber  woven 
shirts.  Category  340/64a  declined  28 
percent  falling  from  18,401,000  dozen  in 
1988  to  11,729,000  dozen  in  1991.  U.S. 
production  during  the  year  ending 
March  1992  remained  relatively  even 
with  the  year  ending  March  1991  level. 
U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640.  declined  in  1990  and 

1991.  However.  Category  340/640 
imports  surged  in  1992,  increasing  30 
percent  in  the  first  half  over  the  January- 
June  1991  level  and  reaching  27,298,374 
dozen  in  the  year  ending  in  June  1992. 18 
percent  above  the  23,196.118  dozen 
imported  during  the  year  ending  June 
1991  and  the  highest  12  month  level 
since  the  year  ending  in  July  1987. 

The  ratio  of  imports  to  domestic 
production  increased  from  157  jjercent 
in  1988  to  205  percent  in  1991.  This  ti'end 
continued  in  1992.  with  the  ratio  of 
imports  to  production  reaching  208 
percent  during  the  year  ending  March 

1992.  The  domestic  manufacturers'  share 
of  the  market  for  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts  fell 
from  39  percent  in  1988  to  33  percent  in 
1991.  This  decline  continued  in  1992. 
with  the  domestic  manfacturers'  share 
of  the  market  falling  to  32  percent  during 
the  year  ending  March  1992. 
Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  84  percent  of  Category 
340/640  imports  from  Oman  during  the 
year  ending  June  1992  entered  the  U.S. 
under  HTSUSA  numbers  6205.20.2065— 
men's  cotton  shirts,  other  than  yam 
dyed,  6205.20.2075 — boys'  cotton  shirts, 
other  than  yam  dyed,  and  other  than 
those  imported  as  parts  of  playsuits,  and 
6205.30.2070 — men's  man-made  fiber 
shirts,  other  than  yam  dyed.  These 
shirts  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  producers'  prices 
for  comparable  shirts. 
[FR  Doc.  92-24621  Filed  10-*-92;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  9, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 
SUPPI^MENTARV  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  lU  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fumish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  fumish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commodities 

Handle,  Step    - 
5340-01-114-7387 
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NOC  Industries.  Inc.. 
Michigan 
Trousers,  Me  is.  Medical  Assistant 


Nonprofit  Agfency: 
Cadillac, 


8405-00-11 )-8290 
8405-00-11  >-B291 
8405-00-11 >-e292 
8405-00-11  [)-8293 
8405-00-110-8294 
8405-00-n[>-e295 
8405-00-110-8296 
8405-00-110-8297 
8405-00-11 0-8298 
8405-00-110-8299 
8405-00-11 0-8301 
8405-00-110-8302 
8405-00-110-9468 
8405-00-110-9489 
8405-00-110-9470 
8405-00-110-9471 
8405-00-110-9472 
.  8405-00-11 0-9473 
8405-00-110-9474 
8405-00-11  0-9475 
8405r-0O-i:  0-9476 
8405-00-1  0-9477 
8405-00-1  0-9478 
8405-00-1  0-9479 
8405-00-1  0-9480 
8405-00-1  0-9481 
8405-00-1  .0-9482 
8405-00-1  10-9483 
8405-00-1 10-9484 
8405-00-110-9485 
8405-00-110-9486 
8405-00-1 10-9487 
8405-00-1 10-9488 
8405-00-110-9489 
8405-00-1 10-9490 
8405-00-110-9697 
8405-00-1 13-5418 
6405-01-08-8848 


A  J 


Nonprofit 
Central 
Indians 


Ctis. 


Services 

Food  Servi(^ 

Base 
Nonprofit 

Inc.. 
Grounds 

Harry 

Texas 
Nonprofit 

Antoni^ 
)anitoria 


jency:  Goodwill  Industries  of 
Indiana.  Inc..  Indianapolis, 


Attendant.  Air  National  Guard 
I,  Massachusetts 
/Agency:  Community  Connections, 
Y<  rmouth  Port,  Massachusetts 
M  lintenance.  USARC  «4, 1920 
1  Vurzbach  Highway,  San  Antonio. 


Agency:  Goodwill  Industries  of  San 
Inc.,  San  Antonio.  Texas 
l/(tu8todial.  Social  Security 
Admin  stration.  Albuquerque  Data 
Operal  Ions  Center  and  Annex,  933 
Bradbi  ry  SE,  Albuquerque,  New  Mexico 
Nonprofit  i  igency:  Adelante  Development 

Center  Inc.,  Adelante.  New  Mexico 
Beverly  L  tifilkman, 
Executive ,  director. 
[FR  Doc.  9^-24680  Filed  10-8-92:  8:45  am] 

WLUNG  COCE  M2&-XMI 


Frocurenient  List;  Proposed  Addition 

AOENCY:  I  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Addition  to 

Procurenlent  List. 


summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  a  commodity  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  9, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite  ' 
403, 1735  lefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(aK2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  commodity  listed  below  from  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organization  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the  commodity 
to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  to  the  Procurement  List: 

.     Paper,  Toilet  Tissue 
8540-00-530-3770 
(Requirements  for  Zone  6  only) 
Nonprofit  agency:  Duluth  Lighthouse  for  the 

Blind.  Duluth.  Minnesota 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  92-24881  Filed  10-8-92:  8:45  am) 
.      niXINQ  COOE  6nO-33-M 


Procurement  Ust;  Additions; 

Corrections 

In  notice  document  92-23360, 
appearing  on  page  44367  in  the  issue  of 
Friday,  September  25, 1992  under  the 
Clamp,  Loop  heading  the  following 
NSNs  are  incorrect:  5340-01-276-9179 
should  read  5340-01-276-9169  and  5340- 
01-998-3164  should  read  5340-00-998- 
3164. 

Beverly  L  Milkman, 
Executive  Director. 
[FR  Doc.  92-24882  Filed  lO-ft-92;  8:45  amj 

BILUNG  COOC  6820-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSiON 

Board  of  Trade  Clearing  Corporation 
and  Chicago  Mercantile  Exctiange 
Proposed  Common  Banking  and 
Settlement  Rule  Amendments 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  rules  and 

rule  amendments  of  the  Board  of  Trade 

Clearing  Corporation  and  the  Chicago 

Mercantile  Exchange  to  establish  a 

common  banking  and  settlement  system. 

summary:  The  Board  of  Trade  Clearing 
Corporation  ("BOTCC")  and  the 
Chicago  Mercantile  Exchange  ("CME") 
have  submitted  proposed  new  rules,  rule 
amendments,  and  other  materials  which 
would  establish  a  common  banking  and 
settlement  system  at  the  BOTCC  and 
CME.>  Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Trading  and  Markets  has  determined  to 
publish  the  BOTCC  and  CME  proposals 
for  public  comment.  The  Division 
believes  that  publication  of  the  BOTCC 
and  CME  proposals  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  November  9, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
References  should  be  made  to  the 
proposed  amendments  to  establish 
common  banking  and  settlement  system 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Lawton,  Associate  Director,  or 


'  The  BOTCC  proposal  include*  proposed  new 
Bylawi  118, 119,  and  517,  and  proposed 
amendments  to  exisUng  Bylaws  503,  508. 804.  and 
804.  The  CME  proposal  includes  proposed  new  Rule 
832  and  proposed  amendments  to  existing  Rule  802. 
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Clarence  Sanders,  Attorney.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  DescriptioD  of  Proposed  Rules  and 
Rule  Amendments 

By  letters  dated  August  27. 1992.  and 
September  1. 1992,  the  CME  and  the 
BOTCC  respectively  submitted 
proposed  new  rules  and  rule 
amendments  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  ("Act") 
and  Commission  Regulation  1.41(b) 
which  would  establish  a  common 
banking  and  settlement  system  at  the 
BOTCC  and  CME.*  In  connection  with 
these  rule  changes,  the  BOTCC  and 
CME  also  submitted  the  BOTCC-CME 
common  banking  and  settlement 
procedures  agreement. 

Under  the  proposals,  a  firm  that  is 
member  of  both  the  BOTCC  and  the 
CME  clearing  organization — a  joint 
clearing  member — would  be  required  to 
elect  either  the  BOTCC  or  the  CME 
clea'ring  organization  as  its  designated 
clearing  organization  ("DCO").  The 
DCO  then  would  carry  out  both 
custodial  and  payment  functions  with 
respect  to  the  joint  clearing  member's 
proprietary  and  customer  accounts  on 
behalf  of  both  clearing  organizations. 
Although  a  joint  clearing  member  would 
deposit  all  performance  bond  at  its 
DCO.  the  joint  clearing  member  also 
would  be  required  to  make  an 
accounting  allocation  of  performance 
bond  between  the  two  clearing 
organizations,  subject  to  any 
requirements  on  form  or  valuation  of 
collateral  imposed  by  either  clearing 
organization. 

Each  joint  clearing  member  would  be 
required  to  execute  a  common  banking 
and  settlement  agreement  giving  to  both 
clearing  organizations  jointly  a  first  lien 
and  security  interest  in  property,  or 
proceeds  thereof,  deposited  as 
performance  bond.  Each  joint  clearing 
member  also  would  be  required  to 
establish  at  a  settlement  bank  separate 
proprietary  and  customer  accounts  for 
purposes  of  daily  settlement  at  both 
clearing  organizations.  All  daily 
settlement  instructions  would  have  to  be 
approved  by  both  clearing 
organizations,  except  under  specifically 
identified  conditions  when  a  clearing 


*  rhe  BOTCC  originally  submitted  its  proposal 
puisiiani  to  Commission  Regulation  1.41(c)  but 
subsequently  requested  that  its  proposal  be  treated 
as  if  it  had  been  submitted  pursuant  to  Commission 
Regulation  1.41(b). 


organization  would  be  permitted  to 
withhold  its  approval.  Settlements  , 
would  be  made  among  the  clearing 
organizations'  joint  bank  account  and 
the  joint  clearing  members'  bank 
accounts. 

The  proposal  includes  provisions  that 
provide  for  the  suspension  or  expulsion 
of  a  joint  clearing  member.  Similarly,  the 
proposal  contains  terms  governing  the 
liquidation  of  a  suspended  or  expelled 
joint  clearing  member's  positions. 

The  proposal  also  would  require  that 
the  two  clearing  organizations  share 
information  with  one  another  regarding 
the  condition  and  activities  of  joint 
clearing  members.  Such  sharing  of 
information  would  be  required  in 
several  different  areas,  including 
changes  in  financial  information 
reporting,  changes  in  capital  and 
collateral  requirements,  the  institution 
of  disciplinary  action,  the  occurrence  of 
processing  or  operational  errors,  and 
failure  to  meet  timely  any  settlement 
obligations.  Information  sharing  would 
not  only  be  required  upon  the 
occurrence  of  any  adverse  condition  but 
also  upon  the  termination  of  such 
adverse  condition. 

II.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  BOTCC's  and 
CME's  proposed  new  rules  and  rule 
amendments  that  members  of  the  public 
believe  may  raise  issues  imder  the  Act 
or  Commission  regulations. 

Copies  of  the  proposed  rules  and 
related  materials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314.  Some 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  October  5. 
1992. 

Alan  L  S«ifart,  . 
Deputy  Director. 

(FR  Doc.  92-24802  Filed  10-8-92:  8:45  am] 
BIU.INO  COOC  tSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Nuclear  Failsafe  and  Risk  Reduction 
Advisory  Committee;  Meeting 

agency:  Nuclear  Failsafe  and  Risk 
Reduction  Advisory  Committee. 

ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Nuclear 
Failsafe  and  Risk  Reduction  Review 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  discuss  and  approve  the 
Committee's  Final  Report  to  the 
Secretary  of  Defense  on  its 
comprehensive  and  independent  review 
of  U.S.  positive  measures  for  the 
prevention  of  linauthorized  or 
inadvertent  use  of  nuclear  weapons  with 
recommendations  for  enhancement  of 
fail-safe  policies,  procedures  and 
mechanisms  and  opportunities  to  reduce 
the  risk  of  the  outbreak  of  nuclear  war. 
This  meeting  will  be  closed  to  the 
public. 

dates:  October  30. 1992. 1000-1100. 
AOORESS:  Pentagon.  Crisis~Coordination 
Center,  room  3C912 
FOR  FURTHER  INFORMATION  CONTACT 
Colonel  Bill  Jones,  U.S.  Army,  U.S. 
Nuclear  Command  and  Control  System 
Support  Staff  (NSS),  Skyline  #3.  5201 
Leesburg  Pike,  suite  500,  Falls  Church. 
Virginia  22041.  (703)  75fr-8680. 

Dated:  October  5, 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92^24591  Filed  10-8-92:  8:45  am] 

■tUJNO  COOC  M10-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesdjy. 
November  3, 1992;  Tuesday.  November 
10. 1992;  Tuesday,  November  17, 1992 
and  Tuesday,  November  24, 1992,  at  2 
p.m.  in  room  800,  Hoffman  Building  «1, 
Alexandria,  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  {Force 
Management  and  Personnel)  concerning 
air  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
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pursuant  to  ftiblic  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  Specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  torovisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  thejpublic  when  they  are 
"concerned  With  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  c  r  financial  information 
obtained  froii  a  person  and  privileged 
or  confidenUil"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/EqualOpportunity)  hereby 
determines  tpat  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  patters  considered  are 
related  to  tht  internal  rules  and 
practices  of  jhe  Department  of  Defense 
(5  U.S.C.  552^.  (c)(2)).  and  the  detailed 
wage  data  considered  were  obtained 
from  ofRciali  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confi|lence  (5  U.S.C.  552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  qiatters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  the 
Pentagon.  Washington.  DC  20310. 

Dated:  Octdber  5. 1992. 
LM.  Bynum. 

OSD  Federal  kegister  Liaison  Officer. 

Department  en  Defense. 

(FR  Doc.  92-2*592  Filed  10-B-S2:  8:45  am] 

MLUNQCOOC  1^10-«t-«i 


Office  of  The  Secretary 


The  committee's  November  meetings 
are  for  November  17-18. 1992  from  9:30 
a.m.  to  4  p.m.  at  The  Herman  Lay  Room, 
the  U.S.  Chamber  of  Commerce.  1615 
"H"  Street.  NW..  Washington.  DC 
20062-2000.  These  meetings  will  be  open 
to  the  public.  For  more  information, 
please  contact  the  Committee  Executive 
Secretary,  Angelena  Moy  at  (703)  693- 
5639. 

Dated:  Octol>er  5. 199Z. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-24591  Filed  10-8-92:  8:45  am) 
BIUJNQ  COOC  MW-OI-M 


DoD 
Data 


i-lndustry  Technical 


JMI 


AOCNCv:  Ofipce  of  the  Under  Secretary 
of  Defense  (Acquisition). 

ACnow:  Notice. 

SuawMNV:  I^uant  to  section  807  of 
Public  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  a  Government- 
Industry  Tet:hnical  Data  Conmiittee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C 
2320.  "Highis  in  Technical  Data." 


DEPARTMENT  OF  EDUCATION 

(CFDA  Nosj  84.197A-0, 84.0368,  and 
84.091A] 

Office  of  Educational  Researcfi  and 
Improvement;  iHgher  Education  Act 
Library  Programs;  Titlet  ll-A,  ll-B,  and 
ll-C 

agency:  Department  of  Education. 
action:  Notice  supplementing  previous 
notice  inviting  applications  for  new 
awards  for  fiscal  year  19^^ 

summary:  On  July  28. 1992.  the 
Secretary  published  in  the  Federal 
Register  a  notice  inviting  applications 
for  new  awards  for  fiscal  year  1993 
under  the  Higher  Education  Act  (HEA) 
title  II  library  programs  administered  by 
the  Office  of  Educational  Research  and 
Improvement  This  supplemental  notice 
advises  potential  applicants  of  the 
changes  made  to  the  title  II  library 
programs  referenced  in  the  July  28, 1992 
notice  by  Public  Law  102-325.  "the 
Higher  Education  Amendments  of  1992." 
which  was  enacted  on  July  23. 1992  and 
takes  effect  on  October  1, 1992. 
SUPPLEMENTARY  INFORMATION:  This 

supplemental  notice  summarizes  the 
changes  to  HEA  title  II  made  by  the 
Higher  Education  Amendments  of  1992. 
which  will  govern  the  HEA  title  II 
library  program  applications  for  fiscal 
year  1993  and  which  applicants  should 
consider  in  developing  their 
applications.  The  July  28, 1992,  Federal 
Register  notice  (57  FR  33411)  remains  in 
effect  except  as  indicated  in  this 
supplemental  notice.  Copies  of  the  HEA. 
as  amended,  are  available  from  the 
program  officers  designated  in  the  July 
28  notice. 

The  title  II  library  programs 
referenced  in  the  July  28  notice  have 
been  redesignated  or  retitled  under 
these  new  amendments  as  follows:  (1) 
The  College  Library  Technology  and 
Cooperation  Grants  program  (formerly 


designated  as  title  II.  part  D)  is  now  title 
II.  part  A:  (2)  HEA  title  II-B  has  been 
retitled  "Library  Education.  Research, 
and  Development;"  and  (3)  HEA  title  II 
C  has  been  retitled  "Improving  AccesB 
to  Research  Library  Resources." 

Application  Notices  Affected 

CFDA  No.  84.197 A-D— College  Library 
Technology  and  Cooperation  Grants 
Program  (Higher  Education  Act,  Title  II, 
Part  A)  Summary  of  Statutory  Changes 

(a)  Networking  Grants  may  now  be 
awarded  to  institutions  of  higher 
education  which  demonstrate  a  need  for 
special  assistance  for  the  planning, 
development,  acquisition,  maintenance, 
or  upgrading  of  technological  equipment 
necessary  to  organize,  access,  or  utilize 
material  in  electronic  formats  and  to 
participate  in  networks  for  the  accessing 
and  sharing  of  library  and  information 
resources. 

(b)  Combination  Grants  may  now  be 
awarded  to  combinations  of  institutions 
of  higher  education  only  for  the  purpose 
of  accessing  and  sharing  of  library  a/>d 
information  resources. 

(c)  The  authority  for  Research  and 
Demonstration  Grants  has  been 
amended  to  provide  participation  in  the 
National  Research  and  Education 
Network  as  an  example  of  an  authorized 
activity. 

(d)  The  minimum  amount  of  a  grant 
for  the  College  Library  Technology  and 
Cooperation  Grants  program  has  been 
increased  to  $25,000. 

(e)  A  Networking  Grant  may  not 
exceed  $50,000  for  each  institution  of 
higher  education 

(f)  For  Networking  Grants,  the  HEA 
directs  the  Secretary  to  give  priority  to 
certain  applicants.  That  priority,  and  the 
manner  in  which  it  is  Implemented  for 
fiscal  year  1993,  is  listed  under  the 
heading  "Implementation  of  New 
Priority." 

Implementation  of  New  Priority 

The  HEA  directs  the  Secretary  to  give 
priority  to  institutions  of  higher 
education  seeking  assistance  for 
projects  that  assist  developing 
institutions  of  higher  education  in 
linking  one  or  more  institutions  of  higher 
education  to  resource  sharing  networks. 
In  accordance  with  the  HEA,  and  with 
the  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  75.105(c)(3).  the  Secretary  reserves 
up  to  forty  percent  of  all  program  funds 
solely  for  applications  that  meet  this 
priority  In  a  particularly  effective  way. 


CFDA  No.  84.03d— Library  Education 
and  Human  Resource  Development 
Program  Summary  of  Statutory  Changes 

(a)  The  Secretary  is  authorized  to 
make  awards  "particularly  in  areas  of 
critical  needs,  such  as  recruitment  and 
retention  of  minorities."  This  provision 
will  not  affect  the  previously  announced 
priorities  governing  fiscal  year  1993 
grants  because  those  priorities  are 
considered  to  address  critical  needs. 

(b)  Stipends  are  now  available  only  to 
fellows  who  demonstrate  need  and  are 
working  toward  a  graduate  degree. 
Stipends  are  not  available  to  trainees  or 
to  undergraduate  fellows. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louise  Sutherland,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue  NW., 
room  404,  Washington,  DC  20208-5571. 
Telephone:  (202)  219-1315.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 

Program  Authority:  Public  Law  102-325. 
Dated:  October  2, 1992. 
Diane  Ravitch. 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

[FR  Doc.  92-24594  Filed  10-6-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Floodplain  Involvement  Notification 
for  Proposed  Interim  Remedial  Action 
at  ttie  Jefferson  Tennis  Court  Site  Oak 
Ridge,  TN 

AOENCV:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  floodplain 

involvement  and  opportunity  to 

comment. 

summary:  doe  has  assessed  and 
proposes  to  remediate  a  1.5-acre  field 
near  the  Jefferson  Tennis  Court,  owned 
by  the  City  of  Oak  Ridge,  Tennessee. 
The  City  of  Oak  Ridge  intends  to  sell  the 
property  to  Girls'  Inc.,  who  intends  to 
use  the  acreage  for  a  softball  field.  The 
proposed  action  to  be  taken  by  DOE 
involves  covering  the  field  with  0.5  to  1.0 
feet  of  clean  soil  so  that  the  field  can  be 
made  available  for  unrestricted  use.  The 
acreage  to  be  covered  is  within  the  100- 
year  floodplain  of  East  Fork  Po{»lar 
Creek  (EFPC).  A  portion  of  the  property 
that  is  within  the  floodplain  would  not 
be  disturbed.  DOE  understands  that 
Girls'  Inc.,  will  erect  a  fence  to  restrict 
human  access  to  the  undisturbed 
portion. 


In  accordance  with  the  DOE 
regulations  for  Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements  (10  CFR  part 
1022).  DOE  will  prepare  a  floodplain 
assessment  and  issue  a  Statement  of 
Findings  before  conducting 
environmental  restoration  activities. 
Maps  and  further  information  are 
available  from  the  Information  Resource 
Center,  105  Broadway  Avenue,  Oak 
Ridge,  Tennessee  37830,  (615)  481-0695. 
DATES:  Comments  are  due  no  later  than 
October  26, 1992. 

ADDRESSES:  Send  comments  to  Mr. 
Robert  C.  Sleeman,  Director, 
Environmental  Restoration  Division 
(EW-01),  U.S.  Department  of  Energy. 
Post  Office  Box  2001,  Oak  Ridge, 
Tennessee  37831-8541,  or  fax  comments 
to  (615)  576-6074. 

for  further  information  on  the  doe 
floodplain/wetland  review  process 
CONTACT:  Carol  Borgstrom, 
Director,  Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4600  or 
(800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  action,  if  implemented,  would 

be  conducted  with  the  concurrence  of 

the  U.S.  Environmental  Protection 

Agency  and  the  Tennessee  Department 

of  Conservation.  The  proposed  action 

would  be  performed  at  the  site  in  such  a 

manner  as  to  avoid  or  minimize  impacts 

on  the  floodplain. 

Paul  D.  Grim. 

Principal  Deputy  Assistant  Secretary  for 

Environmental  Restoration  and  Waste 

Management. 

[FR  Doc.  92-24675  Filed  lO-fr-92;  6:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-S52-0O0,  vt  il.] 

Arizona  Public  Service  Company,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocicing  Directorate  Filings 

October  1,1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Co. 

[Docket  No.  ER92-652-000J 

October  1, 1992. 

Take.notice  that  on  September  24, 
1992,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  revised  Exhibit 
B  (Exhibit)  to  the  Wholesale  Power 
Agreement  (Agreement)  between  APS 
and  Southern  California  Edison 
Company  (SCE)  (APS-FERC  Rate 


Schedule  No.  120).  The  Exhibit  lists 
Maximum  Demands  applicable  under 
the  Agreement. 

No  change  to  the  rate  and  revenue 
levels  currently  on  file  with  the 
Commission  for  the  12  months 
immediately  after  the  proposed  effective 
as  a  result  of  this  herein. 

No  new  facilities  or  modifications  to 
existing  facilities  are  required  as  a  result 
of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  SCE,  the  Arizona  Corporation 
Commission  and  the  California  Public 
Utilities  Commission. 

Comment  date:  October  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  West  Texas  Utilities  Co. 

[Docket  No.  ER92-772-0001 
October  1. 199i 

Take  notice  that  on  September  23. 
1992,  West  Texas  Utilities  Company 
(WTU)  tendered  for  filing  two  letter 
agreements  amending  the  agreements 
between  WTU  and  the  Cities  of  Brady 
and  Coleman.  Texas,  filed  in  the  above 
referenced  proceeding  on  August  10. 
1992.  The  letter  agreements  limit  the 
amounts  that  WTU  may  collect  for 
service  under  the  agreements. 

Copies  of  the  filing  have  been  served 
on  the  Cities  and  the  Pubhc  Utility 
Commission  of  Texas. 

Comment  date:  October  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alabama  Power  Co. 

[Docket  No.  ER92-632-000] 
October  1. 1992. 

Take  notice  that  on  September  9, 1992. 
Alabama  Power  Company  (APCo) 
tendered  for  filing  a  Transmission 
Service  Delivery  Point  Agreement  dated 
as  of  September  18. 1992,  which  reflects 
an  increase  in  the  maximum  capacity  of 
certain  existing  delivery  points  of 
Central  Alabama  Electric  Cooperative. 
Inc.  All  of  these  delivery  points  are 
served  under  the  terms  and  conditions 
of  the  Agreement  for  Transmission 
Service  to  Distribution  Cooperative 
Members  of  Alabama  Electric 
Cooperative,  Inc.,  dated  August  28, 1980 
(designated  FERC  Rate  Schedule  No. 
147).  The  parties  request  an  effective 
date  for  this  Transmission  Service 
Delivery  Point  Agreement  of  September 
18, 1992. 

Comment  date:  October  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Minnesota  ^ower  k  Light  Ca 

(Docket  No.  ER92-a6O-000] 
October  1. 1992| 

Take  notic^  that  Minnesota  Power  & 
Light  Company  {Minnesota  Power)  on 
September  25. 1992.  tendered  for  filing 
an  Electric  Service  Agreement  between 
Minnesota  PoUer  and  the  City  of 
Proctor.  Minnpsota.  by  and  through  the 
Proctor  Public  Utilities  Commission 
(Proctor).  Thq  Agreement  adds  Proctor 
as  a  full  requk^ments  customer  of 
Minnesota  fof  a  20  year  term  beginning 
January  1, 19^ 

Minnesota  Power  requests  an 
effective  date  of  January  1, 1995.  and 
requests  waiver  of  the  notice 
requirementsjof  Section  35.3  of  the 
Commission's  regulations. 

Copies  of  the  filing  have  been  served 
on  Proctor,  the  Minnesota  Public 
Utihties  Commission  and  the  Minnesota 
Department  m  Public  Service. 

Comment  ^ate:  October  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gonsolidat  m1  Edison  Co.  of  New  York, 

(Docket  No.  EI  9a-861-«») 
October  1. 199^ 

Take  notice  that  on  September  28, 
1992.  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  twoj  Supplements  to  its  Rate 
Schedule  FE^C  No.  62.  which  provides 
for  interruptible  transmission  service  to 
Orange  and  Rockland  Utilities.  Inc. 
(O&R). 

Supplemei  ,t  No.  10  provides  for  a 
decrease  in  i  ate  from  2.8  mills  to  215 
mills  per  Kwti  of  interruptible 
transmission  of  power  and  energy  over 
Con  Edison's  transmission  facilities, 
thus  decreasing  annual  revenues  under 
the  Rate  Schedule  by  a  total  of  $213.50. 
SupplementjMo.  11  provides  for  the 
addition  of  I^iladelphia  Electric  as  a 
source  of  entrgy  to  be  transmitted  under 
the  Rate  Schedule.  Con  Edison  has 
requested  waiver  of  notice  requirements 
so  that  Supplement  No.  10  can  be  made 
effective  as  pf  September  1, 1992  and 
Supplement  INo.  11  as  of  September  28, 
1992. 

Con  Edisck  states  that  a  copy  of  this 
filing  has  be  en  served  by  mail  upon 
O&R. 

Comment 
accordance 
at  the  end  o 


date:  October  15, 1992.  in 
with  Standard  Paragraph  E 
this  notice. 


JMI 


6.PacifiCoci 

(Docket  No.  BR92-882-000| 
October  1. 19  »2. 

Take  noti  :e  that  PacifiCorp,  on 
September  ^.  1992.  tendered  for  filing  in 
accordance  with  18  CFR  35.13  of  the 


Commission's  Rules  and  Regulations,  a 
Long-Term  Power  Sales  Agreement 
(Agreement)  between  PacificCorp  and 
Western  Area  Power  Administration 
(Western)  dated  September  17, 1992. 

Under  terms  of  the  Agreement, 
PacifiCorp  will  sell  to  Western  firm 
capacity  and  energy  for  the  period  of 
December  1, 1993  through  December  31, 
2012. 

PacifiCorp  requests  that  the  effective 
date  of  the  Agreement  be  sixty  (60)  days 
after  the  Commission's  receipt  of  this 
filing. 

Copies  of  this  filing  were  supplied  to 
Western,  the  Public  Utility  Commission 
of  Oregon  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Comment  date:  October  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

(Docket  No.  ER92-859-000] 
October  1. 1992. 

Take  notice  that  PacifiCorp  on 
September  25. 1992,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
the  Interconnection  Agreement 
(Agreement)  between  PacifiCorp  and 
Cowlitz  County  Public  Utility  District 
(Cowlitz)  dated  January  31, 1992. 

The  Agreement  provides  for  the 
construction,  ownership,  operation  and 
maintenance  of  the  facilities  required  to 
connect  Cowlitz's  new  Ariel  Substation 
to  PacifiCorp's  existing  115  kV  Kalama 
transmission  line. 

Copies  of  this  filing  were  supplied  to 
Cowlitz  and  Public  Utihty  Commission 
of  Oregon. 

Comment  date:  October  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co. 
(Minnesota)  and  Northeni  States  Power 
Co.  (Wisconsin) 

[Docket  No.  ER92-343-003J 
October  1. 1992. 

Take  notice  that  on  September  23, 
1992.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
(Wisconsin)  jointly  tendered  for  filing  a 
Revised  Transmission  Loss  Study  dated 
September  1992. 

The  transmission  system  loss  filing 
will  reduce  the  NSP  system  average  loss 
factors  applicable  to  transmission 
service  provided  under  various  long 
term  transmission  service  agreements 
and  NSP's  Transmission  Service  Tariff 
from  3.5%  to  2.4%.  The  Revised  Loss 
Study  filing  is  being  submitted  in 
compliance  with  the  Commission's 
initial  Order  dated  April  29. 1992  and 


Order  on  Rehearing  dated  June  24. 1992. 
in  this  proceeding. 

Copies  of  the  filing  have  been  served 
upon  the  wholesale  and  transmission 
wheeling  customers  of  NSP-^  and  NSP- 
W.  and  upon  the  state  commissions  of 
Michigan,  Minnesota,  North  Dakota, 
South  Dakota  and  Wisconsin. 

Comment  date:  October  15. 1992,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 


9.  Century  Power  Corp. 

[Docket  No.  ER92-e51-000) 
October  1, 1992. 

Take  notice  that  on  September  23, 
1992,  Century  Power  Corporation 
(Century)  tendered  for  filing  a  December 
31, 1985  contract  with  the  Western  Area 
Power  Administration  (WAPA)  and  a 
Notice  of  Cancellation  of  the  contract. 
Because.the  contract  has  never  been 
used  and  is  not  expected  to  be  needed. 
Century  requests  that  the  cancellation 
become  effective  on  September  20, 1992. 
to  coincide  with  the  date  on  which  the 
contract  terminated  pursuant  to" 
contractual  notice  given  by  Century  to 
WAPA. 

Century  also  tendered  for  filing  a 
Notice  of  Cancellation  of  its  Rate 
Schedule  FERC  No.  7  for  the  sale  of 
surplus  energy  to  WAPA.  The 
agreement  terminated  by  its  terms  on 
September  30, 1989.  Century  requests 
that  the  cancellation  become  effective 
on  November  23, 1992. 

Comment  date:  October  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louis  Dreyfus  Electric  Power,  Inc. 

[Docket  No.  ER92-85O-00OJ 
October  1. 1992. 

Take  notice  that  Louis  Dreyfus 
Electric  Power  Inc.  (LDEP)  on  September 
22, 1992,  tendered  for  filing  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207, 
a  petition  of  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission,  and  an  order  accepting 
its  Rate  Schedule  No.  1.  to  be  effective 
on  December  1, 1992. 

LDEP  intends  to  engage  In  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  LDEP  purchases  power.  Including 
capacity  and  related  services  from 
electric  utilities,  qualifying  facilities  and 
Independent  power  producers,  and 
resells  such  power  to  other  purchasers, 
LDEP  win  be  functioning  as  a  marketer. 
In  LDEP's  marketing  transactions.  LDEP 
proposes'to  charge  rates  mutually 
agreed  upon  by  the  parties.  All  sales 
will  be  at  arms-length,  and  no  sales  will 
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be  made  to  affiliated  entities.  In 
transactions  where  LDEP  does  not  take 
title  to  the  electric  power  and/or  energy, 
LOEP  will  be  limited  to  the  role  of  a 
broker  and  charge  a  fee  for  its  services. 
LDEP  is  not  in  the  business  of 
transmitting  electric  power.  LDEP  does 
not  currently  have  or  contemplate 
acquiring  title  to  any  electric  power 
transmission  or  generation  facilities. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  my  be  made  to 
affiliates. 

Comment  date:  October  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Co. 

IDockel  No.  ER92-600-0(n] 
October  1. 1992. 

Take  notice  that  on  September  24. 
1992.  New  England  Power  Company 
(NEP)  tender^  for  filing  its  compliance 
refund  report  in  the  above  referenced 
docket 

Comment  date:  October  15. 1992.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

12.  New  En^nd  Power  Service 

(Docket  No.  ER92-335-000) 
October  1, 1992. 

Take  notice  that  on  September  8, 1992. 
New  England  Power  Service  tendered 
for  filing  an  amendment  in  the  above 
referenced  docket. 

Comment  date:  October  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  EEA  ni.  LP. 

(Docket  No.  QF91-24-001) 
October  2. 1992. 

On  September  25. 1992.  EEA  IIL  LP. 
(Applicant)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  clarifies  certain  technical 
information.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  October  21. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Po%ver  Co. 

(Docket  No.  ERg2-612-000] 
October  2. 1992. 

Take  notice  that  on  October  2. 1992. 
Wisconsin  Electric  Power  Company 
supplemented  its  eariier  filing  in  this 
docket  by  providing  corrected  Original 
Sheet  No.  la 


Comment  dote:  October  14. 1992.  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Scrubgrass  Generating  Co.,  LP. 

(Docket  No.  QF88-406-0021 
October  2. 1992. 

On  September  24. 1992.  Scnibgrass 
Generating  Company,  LP.,  c/o  U.S. 
Generating  Company.  7475  Wisconsin 
Avenue.  Bethesda.  Maryland  20814, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  Section  292.207  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kennerdall. 
Scnibgrass  Township,  Venango  County, 
Pennsylvania.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  small  power  production 
facility,  Scnibgrass  Power  Corp.,  45 
FERC 1  62,075  (1988],  and  recertified  the 
facility  as  a  qualifying  small  power 
production  facility  by  order  dated  July 
26, 1991,  Scnibgrass  Generating 
Company.  LP..  56  FERC  t  62,062  (1991). 
The  instant  request  for  recertification  is 
due  to  the  increase  in  electric  power 
production  capacity  and  a  change  in  the 
facility's  ownership  structure. 

Comment  date:  November  9, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wheelabrator  Falls  Inc. 

(Docket  No.  QF86-135-0021 
October  2. 1992. 

On  September  22. 1992.  Wheelabrator 
Falls  Inc.  (Applicant),  c/o  Wheelabrator 
Environmental  Systems  Inc.,  Liberty 
Lane,  Hampton.  New  Hampshire  03842, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  Section  292.207(b)  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Falls  Township.  Bucks 
County.  Pennsylvania.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  small  power  production 
facility.  Waste  Management,  Inc.  34 
FERC  \  62.236  (1986).  On  August  16, 
1989,  a  notice  of  self  recertification  was 
filed  to  reflect  a  change  in  ownership 
from  Waste  Management,  Inc.  to 
applicant  and  a  change  in  the  electrical 
output  of  the  facility.  The  instant  request 
for  recertification  is  due  to  the  addition 
of  an  electric  transmission  line  to  the 
facility  and  a  decrease  in  the  maximum 


net  power  production  capacity  of  the 
facility  from  66  MW  to  48.1  MW. 

Comment  date:  November  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loi*  D.  Cashell, 
Secretary. 
(FR  Doc.  92-24641  Filed  lO-ft-92;  8:45  amj 
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[Docket  No^  CP92-738-000,  el  •!.] 

Texas  Eastern  Transmission  Corp.,  et 
aU  Natural  Oas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission  Corp. 

(Docket  No.  CP92-736-0001 
September  30. 1992. 

Take  notice  that  on  September  28. 
1992,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court.  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP92- 
736-000,  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  new  delivery 
point  to  an  existing  service  agreement 
with  EnMark  Gas  Corporation  (EnMark) 
at  the  proposed  interconnection 
facihties  with  La-Nevada  Transit 
Company  (La-Nevada)  under  Texas 
Eastern's  blanket  certificates  issued  irt 
Docket  No.  CP82-535-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  states  that  it  proposes 
to  install  a  delivery  point  to  the  service 
agreement  covering  service  for  EnMark 
under  Rate  Schedule  IT-l.  Texas 
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Eastern  further  itates  that  the  peak  and 
average  day  deUveries  at  the  point 
would  be  5.000  pTH  per  day. 

Texas  Easten|  says  that  the  addition 
of  the  delivery  Mint  would  have  no 
effect  on  TexaslEastem's  peak  day  or 
annual  deliveriss.  Texas  Eastern 
submits  that  its  proposal  would  be 
accomplished  without  detriment  or 
disadvantage  tc  Texas  Eastern's  other 
customers. 

Further.  Texajs  Eastern  states  that  the 
service  it  rendets  for  EnMark  would  be 
performed  pursjiant  to  its  Rate  Schedule 
rr-1  and  that  Texas  Eastern's  existing 
tariff  does  not  prohibit  the  additional 
volumes.  It  is  indicated  that  the  delivery 
point  to  be  add^d  would  be  located  on 
Texas  Eastern's  24-inch  Line  No.  1  at 
M.P.106.90  in  Nevada  County,  Arkansas. 

Comment  date:  November  16. 1992.  in 
accordance  witi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  pipeline  Co.  of  America 

(Docket  No.  CP9^-74O-000l 
September  30, 1*2. 

Take  notice Jhat  on  September  28, 
1992,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP92-740-C)00  a  request  pursuant  to 
S  157.205  of  th*  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to  add 
an  existing  delivery  point  to  Midwest 
Gas.  a  divisioii  of  Midwest  Power 
Systems  Inc.  (Midwest),  an  existing 
customer,  and  ^o  reassign  volumes  of 
gas  sales  to  that  point,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP82-402-000  bursuant  to  section  7  of 
the  Natural  cfs  Act.  all  as  more  fully 
set  forth  in  tha  request  which  is  on  file 
with  the  Comitiission  and  open  to  public 
inspection. 

Specifically  Natural  requests 
authorization  to  add  a  tap,  presently 
used  to  delive  r  transportation  natural 
gas  to  the  Cit]  of  Montezuma 
(Montezuma).  Mahaska  County.  Iowa, 
as  a  sales  tap  to  Midwest.  Montezuma 
would  receivt  the  natural  gas  from 
Natural  for  M  dwest's  account  and. 
pursuant  to  an  agreement  with  Midwest, 
deliver  the  ga }  to  Midwest  through  an 
existing  interconnection  of  their 
facilities,  it  is  stated.  Natural  states  that 
it  would  deli>  er  up  to  100  Mcf  of  natural 
gas  per  day  ti  t  Montezuma  for 
Midwestem's  account,  which  volume 
would  be  rea  (signed  from  Natural's 
certificated  C  skaloosa  delivery  point  to 
Midwest  in  N  iahaska  County,  Iowa. 
Natural's  del  very  obligation  to 
Montezuma  \  Jo\i\d  remain  unchanged,  it 
is  stated.  Nai  ural  asserts  that  no  new 


facilities  would  be  constructed  by  any 
party. 

Natural  further  states  that  it  has 
sufficient  capacity  to  deliver  the 
additional  volumes  of  natural  gas  at  the 
Montezuma  delivery  point. 

Comment  date:  November  16, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
3.  Texas  Eastern  Transmission  Corp. 
[Docket  No.  CP92-737-000J 
September  30, 1992. 

Take  notice  that  on  September  28, 
1992.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  5400 
Westheimer  Court.  Houston.  Texas 
77056-5310.  filed  in  Docket  No.  CP92- 
737-000.  a  request  pursuant  to 
§  5  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to.  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  and  two  new  delivery  points  to 
an  existing  interconnection  with  Libra 
Marketing  Company  (Libra),  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

As  stated  by  Texas  Eastern,  the  two 
dehvery  points  will  be  added  to  Libra's 
service  covered  under  Texas  Eastern's 
Rate  Schedule  IT-1.  and  the  peak  and 
average  day  deliveries  at  the  points  will 
be  40,000  DTH/d  at  the  Hidalgo  County, 
Texas  delivery  point  and  100.000  DTH/d 
at  the  Nueces  County,  Texas  deUvery 
point. 

Specifically,  the  delivery  points  would 
be  installed  on  Texas  Eastern's  8-inch 
Line  No.  1&-A  in  Hidalgo  County,  Texas 
and  on  Texas  Eastern's  12-inch  Line  No, 
16-1  in  Nueces  County,  Texas  at  an 
estimated  cost  of  $119,800. 

Comment  date:  November  16. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Northern  Natural  Gas  Co. 

[Docket  No.  CP92-722-0001 
October  1, 1992 

Take  notice  that  on  September  21. 
1992.  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP92-722-O00  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  to  construct 
and  operate  a  new  delivery  point  for 
Peoples  Natural  Gas  Company,  a 
Division  of  UtiliCorp  United  Inc. 
(Peoples)  to  serve  Eldon  Grover,  an  end- 
user  in  Carlton  County.  Minnesota  under 
Northern's  blanket  certificate  issued  in 
Do.  CP82-401-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  one  small  measuring  station  and 
appurtent  facilities  to  provide  natural 
gas  deliveries  to  Peoples  under 
Northern's  CI>-1  Rate  Schedule  to  serve 
Eldon  Grover  a  residential  end-user 
located  in  Carlton  County.  Minnesota. 
Northern  states  that  the  estimated 
volumes  to  be  deUvered  to  Peoples  is  1.5 
Mcf  of  natural  gas  per  day  and  200  Mcf 
of  natural  gas  per  year.  Northern  states 
that  the  estimated  cost  to  install  these 
facilities  is  $1,340.  The  volumes  to  be 
delivered  to  Peoples  at  this  delivery 
point  would  be  within  the  currently 
effective  entitlements  for  Peoples  and 
Ae  volumes  for  Eldon  Gorver  would  be 
served  from  the  total  firm  entitlement 
currently  assigned  to  Minnesota  small 
volume  taps,  it  is  indicated.  Northern 
states  that  the  establishment  of  this 
delivery  point  is  not  prohibited  by 
Northern's  existing  tariff  and  Northern 
has  sufficient  capacity  to  accomplish 
deliveries  at  this  new  delivery  point 
without  detriment  or  disadvantage  to 
Northern's  other  customers,  it  is  stated. 
Comment  date:  November  16, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
5.  Arkla  Energy  Resources,  a  Division  of 
Arkla.  Inc. 
[Docket  No.  CP92-733-O001 

Take  notice  that  on  September  25. 
1992.  Arkla  Energy  Resources  (AER)  a 
division  of  Arkla.  Inc.  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP  92-733-000,  a  request 
pursuant  to  §§  157.205. 157.211  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  certain  faciUties  in 
Arkansas  under  the  blanket  certificate 
issued  in  Docket  Nos.  CP82-384-000  and 
CP82-384-001  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AER  states  that  it  proposes  to 
construct  and  operate  a  new  sales  and 
to  operate  one  existing  tap  for  delivery 
of  gas  for  resale  to  consumer  other  than 
the  right-of-way  grantor  for  whom  the 
tap  was  originally  installed,  all  for  the 
delivery  of  gas  to  Arkansas  Louisiana 
£as  Company  ("ALG")  for  resale  to 
flpmestic  &  commercial  consumers  in 
i^kansas.  AER  further  states  that  the 
gas  will  be  delivered  from  its  general 
system  supply,  which  it  states  is 
adequate  to  provide  the  service. 
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Comment  date:  November  18. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Co. 

(Docket  Na  CP92-738-000) 
October  1. 1982. 

Take  notice  that  on  September  25. 
1992,  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77252-2511.  filed  in  Docket  No. 
CP92-738-000.  a  request  pursuant  to 
§  157.205  of  the  Commissions's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  install  a  hot  tap  assembly 
to  effectuate  the  delivery  of  natural  gas 
for  Chevron  USA,  Inc.  (Chevron),  a 
producer,  under  the  authorization  issued 
in  Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  states  that  it  was 
authorized  on  July  17. 1989.  in  Docket 
No.  CP89-1511-000.  Tennessee  was 
authorized  to  transport  on  an 
intemiptible  basis  up  to  2.000  Dt/d 
equivalent  of  natural  gas  for  Chevron.  It 
is  stated  that  the  gas  is  transported  for 
Chevron  for  gas  lift  purposes  from 
receipt  points  located  Offshore 
Louisiana  to  a  platform  located  at 
Eugene  Island  Block  21 5C 

On  November  14. 1989,  in  Docket  No. 
CP89-1511-001.  Teimessee  states  that  it 
was  further  authorized  to  construct  six 
additional  Offshore  Louisiana  delivery 
points  for  gas  lift  and  emergency  start- 
up purposes  and  to  increase  the 
transportation  quantity  to  21.500  Dt/d. 
Tennessee  states  that  it  was  further 
authorized  on  July  7, 1990.  in  Docket  No. 
CP89-1511-002,  to  construct  10 
additional  Offshore  Louisiana  delivery 
points  for  gas  lift  and  emergency  start- 
up purposes  and  to  increase  the 
transportation  quantity  from  21.500  Dt/d 
for  Chevron  to  50.000  Dt/d. 

It  is  stated  that  construction  of  one  of 
the  10  authorized  delivery  points.  Ship 
Shoal  168D.  was  delayed  at  Chevron's 
request  and  authorization  to  construct 
that  point  expired  on  July  7. 1991.  By  this 
filing,  Tennessee  states  that  it  again 
seeks  authorization  to  construct  and 
install  a  2-inch  hot  tap  at  Tennessee 
M.P.  523M-6501  -♦-0.88  on  Chevron's  Ship 
Shoal  168D  Platform,  Offshore 
Louisiana.  Tennessee  estimates  that  the 
cost  of  this  facility  is  $10,000.  which  is 
100  percent  reimbursable  to  Tennessee. 
Tennessee  states  that  the  addition  of 
the  requested  delivery  point  will  have 
no  impact  on  its  peak  day  and  annual 
dehveries. 


Comment  date:  November  16. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP92-745-<X»| 
October  2. 19SZ. 

Take  notice  that  on  September  30. 
1992.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court.  P.O.  Box  1842. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP92-745-O00  a  request 
pursuant  to  5  §  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  a  new  delivery  point  under 
Texas  Eastern's  blanket  certificate 
issued  in  Docket  No.  CP82-535-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  proposes  to  install  a 
new  delivery  point  for  delivery  of 
natural  gas  to  Libra  Marketing  Company 
(Libra)  under  an  existing  service 
agreement  covering  service  under  Texas 
Eastern's  Rate  Schedule  IT-1.  Texas 
Eastern  states  that  it  would  install  a  10- 
inch  hot  tap  at  MJ>.  140.17  on  its  30-inch 
Line  No.  18  in  San  Patricio  County. 
Texas.  It  is  stated  that  a  single  6-inch 
and  a  dual  8-inch  meter  station  would 
also  be  installed,  it  is  further  stated  that 
the  peak  and  average  day  deliveries 
would  be  100.000  dekatherms  equivalent 
per  day,  corresponding  to  the  Maximum 
Daily  Delivery  Obligation.  Texas 
Eastern  advises  that  Libra  would  resell 
the  gas  to  Central  Power  &  Light 
Company.  Texas  Eastern  states  that 
Libra  would  reimburse  it  for  the  cost  of 
the  facilities,  estimated  to  be  $49,500. 

Comment  date:  November  18. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Loit  D.  Casb^ 

Secretary. 

(FR  Doc  92-24642  Filed  10-&-92:  8:45  amj 
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[Docket  Mo.  T09»- 1-63-000.  T1I93-1-63- 

0001 

Camogle  Natural  Gas  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5. 1992. 

Take  notice  that  on  September  30. 
1992.  Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Thirty-Fifth  Revised  Sheet  No.  8 
Thirty-Fifth  Revised  Sheet  No.  9 
Fifth  Revised  Sheet  No.  10 
Third  Revised  Sheet  No.  23 

Carnegie  states  that  pursuant  to 
sections  23,  24  and  26  of  the  General 
Tftrms  and  Conditions  of  its  FERC  Gas 
Tariff,  it  is  filing  a  combined  Out-of- 
Cycle  Purchased  Gas  Adjustment 
("PGA"),  Annual  Charge  Adjustment 
("ACA").  and  Transportation  Cost 
Adjustment  ('TCA")  to  reflect  updated 
projections  affecting  the  average 
commodity  cost  of  purchased  gas  to  be 
incurred  by  Carnegie  on  and  after 
October  1. 1992.  Carnegie  states  that  the 
primary  purpose  of  its  filing  is  to 
accurately  state  the  average  commodity 
cost  of  gas  on  Carnegie's  tariff  sheets  so 
that  the  negotiated  sales  rates  agreed 
upon  between  Carnegie  and  its 
customers  for  intemiptible  sales  service 
on  and  after  October  1, 1992,  will  be  in 
compliance  with  the  rate  conditions 
imposed  by  the  Commission  in  issuing 
the  SEGSS  certificate  and  footnote  2  of 
Revised  Tariff  Sheet  No.  9. 

The  revised  rates  are  proposed  to 
become  effective  October  1, 1992.  and 
reflect  the  following  changes  from 
Carnegie's  last  regular  PGA  filing  in 
Docket  No,  TA92-1-63-000.  el  ah  a 
$0.9575  per  dth  decrease  in  the  demand 
rate,  a  $0.9464  per  dlh  increase  in  the 
commodity  rate,  and  a  0.0315  per  dth 
decrease  in  the  DCA  rate  of  its  CDS  and 
LVWS  rate  schedules:  a  $0.9150  per  dth 
increase  in  the  maximum  commodity 
rate  and  a  $0.9464  per  dth  in  the 
minimum  commodity  rate  under  Rate 
Schedule  SEGSS.  The  revised  tariff 
sheets  also  reflect  a  decrease  in  the 
TCA  charge  of  $0.0196  per  dth.  from 
$0.0029  per  dth  to  $0.0731  per  dth.  The 
above  tariff  sheets  also  reflect  a 
decrease  in  the  ACA  charge  from 
$0.0023  per  dth  to  $a0022  per  dth. 


JMI 


46552 


Federal  Register  /  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Notices 


Carnegie  state  i  that  copies  of  its  filing 
were  served  on  i  11  jurisdictional 
customers  and  ir  terested  state 
commissions. 

Any  person  de  siring  to  be  heard  or  to 
protest  said  filin  {  should  file  a  motion  to 
intervene  or  proiest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti4et,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.ill  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  13. 1992.  Protests  will  be 
considered  by  tbe  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  part  es  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
must  file  a  motii  in  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  an(  I  are  available  for  public 
inspection  in  thi  \  public  reference  room. 
Lois  D.  Cashell. 
Secrelory. 
IFR  Doc.  92-2465* 
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Columbia  Gas  transmission  Corp.; 
Propped  Changes  in  FERC  Gas  Tariff 


October  5. 1992. 
Take  notice 
Transmission 
on  September 
proposed  cha 
Tariff,  First  Rei 


tiati 


Columbia  Gas 
C|orporation  (Columbia) 
1992  tendered  for  filing 
to  its  FERC  Gas 
ised  Volume  No.  1. 


3D 
njes 


To  Be  Effective 

Ninth  Revised 
Fifth  Revised 
Fourth  Revised 
Third  Revised 
Third  Revised 


/  November  1.  1992 
Si  eel  Nos.  30A01-30A05 
Sh(  et  Nos.  30A06 

S  fleet  No.  30A07 
St  eet  No.  30A08 
Si  eet  No.  30A09 


llo(  at 
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ti  )n'i 


1)92 


By  this  filing 
revise  the  a 
the  fixed  mon 
applicable  to 
Line  Corpora 
and  RP91-147 
November  1, 
The  revised  al 
pursuant  to 
Terms  and 
FERC  Gas 
No.  1.  which  s 
adjustments  v> 
November  1  o 
then  current 
Entitlements 
herein  refiects 
Entitlements 
SGS.  WS,  FSa 
for  each 
No  change  in 
costs  to  be 


Se:l 
Co  id 


di 


Columbia  proposes  to 
ion  to  its  customers  of 
demand  surcharges 
"transcontinental  Gas  Pipe 
s  Docket  Nos.  RP88-68 
o  be  flowed  through  from 

12  to  November  1, 1993. 
oca  lion  is  being  filed 
ion  25,  of  the  General 
itions  of  Columbia's 
Tariff,  First  Revised  Volume 
afes,  in  part,  that  periodic 
ill  be  made  annually  at 
each  year  reflecting  the 
i!y  Total  Firm 
'  The  allocation  proposed 

the  Total  Firm 
dnder  Rate  Schedules  CDS, 
FTS  and  OPT  in  effect 
custckner  at  November  1, 1992. 
he  total  level  of  Transco 
flqwed  through  is  proposed. 


On  August  20, 1992.  Columbia  advised 
the  Commission  that  in  light  of  the  luly 
6, 1992  decision  of  the  United  States 
District  Court  for  the  District  of 
Delaware  precluding  Columbia  from 
flowing  through  refunds  relating  to 
prepetition  periods  and  making 
payments  to  pipeline  suppliers  for 
charges  relating  to  prepetition  periods,  it 
was  suspending  all  prepetition  Order 
No.  528  payments  and  all  Order  No.  528 
billing  adjustments  to  its  customers. 
Accordingly,  while  Columbia  is  making 
this  filing  in  compliance  with  its  tariff,  it 
is  not  seeking  to  collect  any  amounts 
reflected  in  this  filing,  pending  the 
outcome  of  the  appeals  of  the  July  6, 
1992  Court  order. 

Columbia  states  that  copies  of  the 
filing  were  mailed  to  jurisdictional 
customers,  interested  state  commissions, 
and  upon  each  person  designated  on  the 
official  service  list  compiled  by  the 
Commission's  Secretary  in  Docket  Nos. 
RP88-187,  et  al..  and  RP91-41.  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426.  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-24643  Filed  10-8-92:  8:45  am| 
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1992,  and  a  proposed  effective  date  of 
November  1. 1992. 

Columbia  states  that  S  26.3  of  the 
General  Terms  and  Conditions  of 
Columbia's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  requires 
Columbia  at  the  end  of  each  12  month 
billing  period  commencing  August  1. 
1988.  to  recalculate  the  volumetric 
surcharge  to  reflect  revisions  for  the 
actual  FERC  published  interest  rates 
during  such  12  month  period.  This 
instant  filing  is  said  to  be  made  to 
reconcile  the  period  August  1. 1991 
through  July  31, 1992.  The  adjusted 
volumetric  surcharge  is  4.00^  per  Dth. 
which  is  a  0.14(t  reduction  to  the  current 
surcharge. 

Columbia  states  that  copies  of  the 
filing  were  served  on  wholesale 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NW..  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  PracUce  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia 
Transmission's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
*"  Lois  0.  CashflU, 
Secretary. 

IFR  Doc.  92-24646  Filed  10-6-92:  8:45  am| 
BILUNO  COOC  6717-01-tl 


IDoclcet  No.  TM93-4-21-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  5, 1992. 

Take  notice  that  on  September  30, 
1992.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 

Seventeenth  Revised  Sheet  No.  28.1 
Seventeenth  Revised  Sheet  No.  26A.1 
Twenty-second  Revised  Sheet  No.  26C 
Fourteenth  Revised  Sheet  No.  28D 

The  foregoing  revised  tariff  sheets 
bear  an  issue  date  of  September  30, 


(Docket  No.  OR92-8-0001 

El  Paso  Refinery,  LP.  v.  SFPP,  L.P.; 
Complaint 

October  5, 1992. 

Take  notice  that  on  September  4, 1992, 
pursuant  to  section  13(1)  of  the  Interstate 
Commerce  Act  (ICA)  (49  App.  U.S.C. 
13(1)  (1988)).  El  Paso  Refinery,  LP.  (El 
Paso)  filed  a  complaint  alleging  that 
SFPP,  LP.  has  engaged  in  unduly 
discriminatory  and  unreasonably 
preferential  practices  affecting  the 
transportation  service  provided  by 
SFPP.  LP.  to  El  Paso.  El  Paso  seeks  relief 
from  the  Commission  under  section  15(1) 
of  the  ICA  (49  App.  U.S.C.  15(1)  (1988)), 
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directing  SFPP.  LP.  to  cease  and  desist 
the  reversal  of  the  direction  of  flow  of 
all  lines  in  SFPP.  LP.'s  "East  Line" 
system  from  Phoenix  to  Tucson. 

Further.  El  Paso  alleges  that  SFPP. 
LP.'s  rates  do  not  reflect  the  increased 
throughput  that  will  result  from  the  East 
Line  facility  expansion.  Accordingly,  El 
Paso  requests  that  the  Commission 
exercise  its  authority  under  ICA  section 
15(1]  to  implement  rates  for  product 
deliveries  on  the  East  Line  that  will 
accurately  reflect  the  present  realities  of 
the  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214  and  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  4. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  before 
November  4. 1992. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-24651  Filed  10-&-92;  8:45  am] 
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[Docket  No.  FA91-23-O01] 

Pipeline  Rates:  Hearing,  Accounting 
and  Florida  Gas  Transmission  Co.; 
Order  Establishing  Hearing 
Procedures 

Issued  October  5. 1992. 

On  July  4, 1992,  the  Chief  Accountant 
issued  a  contested  audit  report  ^  under 
delegated  authority  noting  Florida  Gas 
Transmission  Company's  (Florida  Gas) 
disagreement  with  the  recommendation 
of  the  Division  of  Audits  with  respect  to 
Exception  No.  1,  in  Part  I  of  the  report. 
Florida  Gas  was  requested  to  advise 
whether  it  would  agree  to  the 
disposition  of  the  contested  matters 
under  the  shortened  procedures 
provided  for  by  Part  158  of  the 
Commission's  Regulations.  18  CFR  158.1. 
et  seq. 

On  August  13. 1992.  Florida  Gas 
responded  that  it  did  not  consent  to  the 
shortened  procedures.  Section  158.7  of 


'  eo  FERC1 62.013  (1992). 


the  Commission's  Regulations  provides 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  the  proceeding 
will  be  assigned  for  hearing. 
Accordingly,  the  Secretary,  under  - 
authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
no  later  than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

It  is  ordered: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act.  the  provisions 
of  the  Natural  Gas  Act.  particularly 
sections  4.  5  and  8  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  appropriateness  of  Florida  Gas' 
accounting  practices  as  discussed  in  the 
audit  report. 

(B)  A  Presiding  Administrative  Law 
]udge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426.  The  Presiding 
]udge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  This  order  shall  be  promptly 
published  in  the  Federal  Register. 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-24617  Filed  10-8-82:  8:45  am] 
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[Docket  No.  TQ93-2-46-000] 

Kentucky  West  Virginia  Gas  Co., 
Proposed  Change  in  FERC  Gas  Tariff 

October  5. 1992. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  October  1, 1992,  tendered  for  filing 
widi  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Quarterly 
PGA  filing,  which  includes  Forty-First 
Revised  Sheet  No.  41  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  November  1, 1992.  The 
revised  tariff  sheet  reflects  a  current 


increase  of  $0.0012  per  Dth  in  the 
average  cost  of  purchased  gas  resulting 
in  a  Weighted  Average  Cost  of  Gas  of 
$2.1601  per  Dth. 

Kentucky  West  states  that  effective 
November  1. 1992,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$2.1700  per  Dth,  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons,  that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6, 1986,  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC,  780  F.2d  1231 
(5th  Cir.  1988),  or  to  which  it  is  or 
becomes  entitled  pursuant  to  any  other 
judicial  and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-24649  Filed  10-6-92;  8:45  am] 
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[Docket  No.  RP93-4-000] 

Mississippi  River  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  5, 1992. 

Take  notice  that  on  October  1, 1992. 
Mississippi  River  Transmission 
Corporation  (MRT)  filed  pursuant  to 
section  4  of  the  Natural  Gas  Act  (NGA) 
and  the  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
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(Commission)  the^under  changes  in  its 
FERC  Gas  Tariff  tvhich  are  proposed  to 
become  effective  November  1, 1992.  all 
as  more  fuJIy  described  in  its  rate 
increase  application  which  is  on  file  and 
available  for  pubpc  inspectioo. 

MRT  sUtes  tha(t  tbe  rate*  proposed  by 
its  filing  reflect  a  relative  modest 
increase  m  its  joosdictional  sales  and 
transportation  revenues  of 
approximately  SM  million  annually. 
MRT  states  that  teindpal  reasons  for 
this  increase  include  recent  increases  in 
the  costs  (rf  tran9|)ortation  of  gas  by 
others,  inereased  depreciation  expense 
associated  with  additional  capital 
expenditures,  int^eased  levels  of 
various  operating  and  maintenance  and 
general  and  atkiiustrabve  costs,  and  an 
increased  rate  o^  return  commensurate 
with  the  increased  risk  of  operating  in 
increasingly  coo^titive  aiud  volatile 
natural  gas  martets.  The  filing  further 
reflects  updated  system  throughput  and 
utilisation  of  the  straight  fixed  variable 
method  oi  cost  classification  in 
allocating  costs  Snd  designing  the 
proposed  ratea. 

MRT  notes  th4t  the  rates  proposed  in 
its  filing  may  be  in  effect  for  only  a  short 
period  before  being  superseded  by  rates 
filed  in  compliance  with  restructuring 
obligations  undar  Commission  Oder 
Nos.  038  and  630-A  (in  this  regard.  MRT 
notes  that  it  hasj  proposed  a  May  1, 1993 
effective  date  fat'  its  restructured  rates 
and  services  in  Its  restructuring 
proceeding  at  Docket  No.  RS92-43-000). 
Thus.  MRT  statSs  that  this  filing  should 
serve,  in  part,  as  a  transitional  vehicle  in 
its  movement  toward  implementation  of 
the  system  restrdcturing  required  by 
Order  No.  638. 

MRT  states  that  copies  of  the  rate 
filing  were  served  upon  interested  state 
agernnes,  MRT  iales  customers,  firm 
shippers,  and  interruptibte  shippers 
intervening  in  either  MRTs  last  general 
rate  proceeding:  at  Docket  No.  RP89-248- 
OOQ  or  in  its  curient  restructuring 
proceeding  at  Docket  No.  JIS92-43-O0O. 
Copies  of  a  sui^ary  form  of  the  filing 
were  served  upon  remaining 
interruptible  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulattjry  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  2042&  in  aocordance  with  S  {  385.211 
and  385^4  of  the  Commission's  Rules 
of  Practice  andfProcedure:  18  CFR 
385.211  and  385.214.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 19t2.  Protests  will  be 
considered  by  the  Commission  in 
determining  th^  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  MRTs  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lots  D.  CasbeR. 

Secretary.  * 

[FR  Doc  92-24652  Rled  10-8-92;  8:451 
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[Docket  No.  RP92-73-0e0} 

National  Fuel  6m  Supply  Corp4 
Infornwl  SctUeiMnt  Conferwtce 

October  2. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  at  11  ajn.  on 
Thursday,  October  15. 1982.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE.. 
Washington.  DC  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-captioned  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b}.  is  invited  to  attend 
Persona  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  informatioa,  contact 
Joanne  Leveque  at  (202)  208-5705  or 
Warren  Wood  at  (202)  206-2091. 
Lois  D.  CasMl. 
Secretary. 

(FR  Doc  912-24618  Filed  10-8-92:  8:45  am) 
BtLUNG  COOC  tn7-»1-« 


(Docfcat  N«  Ema-aac-Mil 

New  England  Power  C04  Order 
Granting  Rehearing  and  Announcing 
Additional  30-Day  Amnesty  Period  for 
ttie  Filing  of  Service  Agreements 

Issued  October  5. 1992. 

On  July  2, 1992,  New  England  Power 
Company  (New  England  Power)  filed  a 
request  for  rehearing  of  the 
Commission's  order  issued  in  this 
proceeding  on  )une  2 1992.  New  England 
Power  Company.  59  FERC  1  61.253 
(1992)  (June  2  Order).  New  England 
Power  seeks  rehearing  of  the 
Commisson's  decision  in  the  June  2 
Order  to  accept  four  of  six  proposed 
service  agreements  filed  by  New 
England  Power  on  the  condition  that  the 
company  revise  the  rates  charged  under 
the  agreements  and  refund  excess 
amounts  to  its  customers. 

As  explaned  below,  we  grant  New 
England  Twer's  request  for  rehearing 


and,  accordingly,  remove  the  refimd 
obligation  ordered  in  the  June  2  Order. 
We  take  this  opportunity  to  announce  to 
the  industry  the  adoption  of  an 
additional  30-day  amnesty  period  in 
which  to  file  service  agreements 
governing  jurisdictional  service  under 
tariffs  of  general  applicability  that  have 
been  approved  or  accepted  under 
existing  Commission  regiilations.  We 
adopt  this  additional  amnesty  period  in 
this  limited  context  in  an  effort  to  clarify 
uncertainty  created  by  the  issuance  and 
subsequent  implementation  of  our  policy 
concerning  the  timing  of  electric  rate 
filings  articulated  in  Central  Maine 
Power  Company  '  with  respect  to  this 
limited  category  of  rate  filings. 

Background 

On  January  27. 1992.  as  completed  on 
April  3, 1992.  New  England  Power  filed 
with  the  Commission  six  service 
agreements  under  its  short-term  power 
sales  tariff.  That  tariff,  designated  FERC 
Electric  Tariff.  Original  Volume  No.  5. 
was  accepted  for  filing  in  1988.  By  filing 
the  service  agreements.  New  England 
Power  sought  Commission  authorization 
to  serve  new  customers  under  the  tariff. 
New  England  Power  requested  waiver 
of  the  80-day  prior  notice  requirement, 
see  16  U.S.C.  824d(c]  (1988):  18  CFR 
35.3(a)  (1992).  for  all  six  of  the  service 
agreements.  The  June  2  order  noted  that 
service  under  four  of  the  filed 
agreements*  was  either  on-going  or  had 
terminated  at  the  time  of  New  England 
Power's  original  filing.  New  England's 
request  for  rehearing  concerns  these 
four  agreements. 

In  June  2  Order,  the  Commission 
accepted  the  rates  in  the  four 
agreements  for  filing  without  suspension 
or  hearing.  However,  the  Conunission 
found  that  with  respect  to  the  four 
agreements.  New  England  Power  had 
not  demonstrated  good  cause  for  waiver 
of  the  prior  notice  requirement  or  for 
waiver  of  the  Commission  's  policy 
regarding  late-filed  agreements 
articulated  in  Central  Maine. 

In  Central  Maine,  the  Commission 
issued  a  policy  statement  governing  its 
implementation  of  the  60-day  prior 
notice  requirement.  The  Commission 
stated  that  utilities  providing 
jurisdictional  service  without 
agreements  on  file  must  submit  rate  for 
such  pre-existing  service  within  a 
certain  period  of  time  (amnesty 
window).  The  amnesty  window  ended 


'  56  FERCl  61,21)0,  re/i'g  denied.  57  FERC 
I  81.083  (1S91)  ICentral  \faine). 

«  The  »gr»em«nl»  an  wilh  Niagara  Mohawk 
Power  Corporation,  UNITIL  Powk  Corpomtioa 
Hudson  Ught  &  Power  Deparlment  (Hudson),  and 
Long  Island  Ughting  Company  .(LU-CO). 
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on  October  7, 1991,  60  days  after 
publication  of  the  Central  Maine  order 
in  the  Federal  Register.  The  Commission 
stated  that  utilities  filing  rates  outside  of 
the  amnesty  window  for  pre-existing 
unauthorized  service  would  be  limited 
by  the  Commission  to  rates  which  would 
recover  only  contributions  to  such 
utilities'  variable  operation  and 
maintenance  (O&M)  costs.^ 

"therefore,  consistent  with  Central 
Maine,  the  Commission  directed  New 
England  Power  to  revise  its  rates  under 
the  four  late-filed  service  agreements  for 
service  provided  prior  to  the  date  of 
issuance  of  the  June  2  Order  to  a  level 
reflecting  New  England  Power's  variable 
O&M  costs.  The  Commission  also 
directed  New  England  Eower  to  make 
refunds  to  reflect  the  revised  rates. 

On  rehearing,  New  England  Power 
argues  that  the  Commission  should  open 
an  additional  amnesty  window.  New 
England  Power  argues  that  this 
additional  amnesty  window  should  be 
applciable  to  each  of  the  four  late-filed 
service  agreements,  i.e.,  to  Tilings  of  new 
service  agreements  under  an  existing 
tariff.  In  support,  New  England  Power 
argues  that,  prior  to  clarification  by  the 
Commission,  the  Commission's  policy 
was  unclear  as  to  whether  the  Central 
Maine  policy  appUed  to  the  filing  of 
service  agreements  for  new  customers 
negotiated  under  the  terms  of  an 
existing  tariff.  New  England  Power 
states  that  it  reasonably  interpreted  the 
initial  Central  Maine  order  as  not 
applying  to  service  agreements  for  new 
customers  negotiated  pursuant  to  an 
existing  tariff.  New  England  Power 
argue  (Request  for  Rehearing  at  3)  that 
the  Commission's  policy  regarding  the 
need  to  file  such  service  agreements 
was  not  clarified  until  the  Commission 
issued  its  decision  in  Mississippi  Power 
Company,  58  FERC  \  61.286  (1992) 
(Mississippi  Power).  In  this  regard,  New 
England  Power  argues  that  the 
Commission  did  not  issue  Mississippi 
Power  until  after  service  commenced 
under  the  four  agreements,  as  well  as 
after  New  England  Power  tendered  its 
January  27, 1992  filing.  Under  these  - 
circumstances.  New  England  Power 
argues  that  the  Commission  should 
create  a  brief  amnesty  period  during 
which  the  Central  Maine  policy  would 
not  apply  to  utilities  filing  service 
agreements  for  new  customers  which 
are  negotiated  pursuant  to  an  existing 
tariff. 

In  addition.  New  England  Power 
argues  that  the  Commission's  actions  in 
the  June  2  Order  were  improper  because 
the  refunds  ordered  by  the  Commission 


constitute  retroactive  ratemaking  and 
violate  the  file  rate  doctrine.  New 
England  Power  also  argues  that  the 
refunds  ordered  are  unduly  harsh  and 
constitute  an  improper  penalty  outside 
the  scope  of  the  Commission's  remedial 
authority  under  the  Federal  Power  Act 
(FPA).  Finally.  New  England  Power 
argues  that  the  Commission  erred  in 
calculating  the  length  of  the  refund 
period  and  the  amount  of  its  refund 
obligation. 

Discussion 

This  is  the  fourth  time  since  issuance 
of  our  Central  Maine  policy  that  we 
have  addressed  the  filing  of  service 
agreements  implementing  jurisdictional 
service  to  particular  customers  under 
existing  tariffs.*  In  our  earlier  rulings  on 
this  issue,  we  have  explained  that  we 
consistently  have  required  that  utiUties 
file  service  agreements  for  new 
customers  which  are  negotiated 
pursuant  to  an  existing  tariff.^  Our 
consistent  policy  for  electric  utilities  has 
been  that  the  filing  of  service 
agreements  under  previously-filed  tariffs 
must  be  made  in  advance  of  the 
commencement  of  tariff  service  under 
the  agreements.' 

We  further  have  explained  in  our 
earlier  orders  that  the  requirement  of 
prior  filing  of  service  agreements  is  not  a 
new  requirement  that  originated  at  the 
time  of  issuance  of  our  Central  Maine 
policy.  Nevertheless,  we  conclude  from 
New  England  Power's  filings  and  related 
filings  that  the  Commission's  initial 
order  in  Central  Maine  was  not  clear  as 
to  the  applicability  of  the  60-day 
amnesty  period  announced  in  Central 
Maine  (and  which  ended  on  October  7, 
1991)  to  the  filing  of  service  agreements 
under  general  tariffs.  According  to  New 
England  Power,  the  Central  Maine 
language  that  created  the  ambiguity  is 
as  follows: 

We  are  aware  of  the  argument  that,  due  to 
the  need  to  respond  quickly  to  market 


•  See  S6  FERC  at  61.619. 


*  The  first  and  second  times  we  addressed  this 
issue  was  in  Mississippi  Power  and  in  the  June  2 
Order.  The  third  lime  we  addressed  this  issue  was 
in  our  recent  order  in  Central  Power  &  Light 

Company,  et  ai.  60  FERC  \ (Aug.  26, 1992) 

In  a  separate  order  issued  today  in  Mississippi 
Power  (Docket  No  ER92-122-002).  we  grant 
rehearing  for  the  same  reasons  we  grant  rehearing 

in  the  instant  order.  See  61  FERC  1 (1992) 

We  expect  to  issue  a  supplemental  order  in  Central 
Power  &  Light  in  the  near  future  that  is  consistent 
with  this  order. 

»  See  Mississippi  Power.  56  FERC  at  61.897  (citing 
Boston  Edison  Company  25  FERC  1  61.157  (1983). 
reh'g  denied.  26  FERC  1  61,124  (1984):  Municipal 
Electric  Utilities  Association  of  Alabama  v.  FPC.  485 
F.2d  987  (DC.  Cir.  1973)). 

•  See  Central  Hudson  Gas  h  Electric  Corp..  et  ai. 
60  FERC  1  61,106  (1992)  (articulating  grounds  for 
good  cause  waiver  in  the  event  of  Tiling  less  than  60 
days  in  advance  of  service),  reh'g  pending. 


changes  and  opportunities  for  coordination, 
in  some  cases  transactions  must  begin  before 
the  utility  has  a  chance  to  Tile  the  rate 
reflecting  the  transaction  with  the 
Commission.  While  this  argument  has  some 
merit,  we  note  that  many  utilities  have 
managed  to  avoid  this  problem  by  having 
tariffs  on  Hie  that  permit  transactions  to  be 
negotiated  subject  to  a  cap  of  100-percent 
contribution  to  fixed  costs.  *  *  *  Such  tariffs 
give  the  selling  utility  the  flexibility  to 
respond  to  market  opportunities  while 
satisfying  its  obligation  to  have  its  rates  on 
file.' 

Because  the  above  language  did  not 
explicitly  refer  to  service  agreements 
and  may  have  created  uncertainty  for 
the  industry,  we  will  accept  New 
England  Power's  recommendation  to 
offer  public  utilities  one  final  chance  in 
which  to  file  for  our  consideration 
service  agreements  under  general  tariffs 
without  risking  Central  Maine-type 
refunds  for  late  filing. 

Specifically,  we  will  afford  utilities  30 
additional  days,  calculated  from  the 
date  of  publication  of  this  order  in  the 
Federal  Register,  to  file  with  the 
Commission  any  now-tmfiled  service 
agreements  under  which  jurisdictional 
service  already  has  commenced  under 
generally-applicable  tariffs.  Utilities 
filing  such  service  agreements  after  the 
close  of  this  additional  amnfesty  window 
will  be  limited  by  the  Commission  to 
rates  which  would  recover  (at  most) 
only  contributions  to  such  utilities' 
variable  operation  and  maintenance 
(O&M)  costs. 

Because  New  England  Power  already 
has  filed  service  agreements  governing 
service  to  Niagara  Mohawk,  UNFTIL, 
Hudson,  and  LILX^O  under  its  short-term 
power  sales  tariff,  and  because  the 
Commission  has  accepted  those 
agreements  for  filing  without  suspension 
or  hearing,  there  is  no  need  to  revise  the 
rates  for  service  provided  under  those 
four  agreements.  In  other  words,  we  no 
longer  direct  New  England  Power  to 
revise  its  rates  for  service  to  the  four 
wholesale  customers  prior  to  the  date  of 
issuance  of  the  June  2  Order  to  a  level 
reflecting  its  variable  O&M  costs. 
Accordingly,  we  no  longer  direct  New 
England  Power  to  refund  (with  interest) 
that  portion  of  its  rates  that  exceeds 
variable  O&M  costs  incurred  from  the 
date  of  commencement  of  service  under 
the  four  service  agreements  at  issue 
until  June  2, 1992. 

In  granting  New  England  Power's 
request  for  rehearing,  we  wish  to  make 
clear  that  the  30-day  extension  of  the 
Central  Maine  amnesty  period 
announced  herein  applies  only  to  the 
filing  of  service  agreements  pursuant  to 


'  se  FERC  at  61,818-19. 
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the  \uiB»  of  genetal  applicability  that 
have  been  approved  or  accepted  under 
existing  Commission  regulatioDS.  As 
explained  above,  we  base  this  decision 
on  the  ambiguousi  language  in  the  initial 
Central  Maine  or^er  concerning  these 
types  of  tariffs. 

Because  we  graht  rehearing  on  the 
first  of  New  Ei^4nd  Power's  argumenU 
in  favor  of  rehearkg.  we  have  no  need 
to  address  any  of  its  remaining 
arguments. 

The  Commission  Orders: 

(A)  New  EngUid  Power's  request  for 
rehearing  is  hereby  granted. 

(B)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Regular. 


By  the  Commimifn- 
Lois  D.  CaalMll, 
Secretary. 
(FR  Doc.  92-24640 
•HjjNa  cooc  n\j-*Um 


inied  10-6-02: 8:45  am] 


(Dociwt  Noc.  MM  t-001,  CPe»-304-000, 
and  CP89-306-0Q(l  1 

Morthwest  PIpeliw  Corp.,  et  aL;  Order 
Setting  Matter  f^  Expedited  Hearing 

Issued  October  5i  1902. 


I 

On  October  6, 1969.  the  Commission 
issued  an  "Ordei  to  Show  Cause  and 
Institution  of  Fortnal  Investigation."  » 
The  order  directed  the  Enforcement 
Section,  Office  of  the  General  Counsel 
(Enforcement),  t<i  investigate  certain 
activities  of  Northwest  Pipeline 
Corporation  (Northwest)  in  connection 
with  its  assignment  of  gas  purchase 
contracts  to  its  nlarketing  affiliate, 
Williams  Gas  S»i)ply  Company  fWGS). 
WGS  subsequenEly  sold  gas  produced 
under  the  assigned  contracts  to 
Williams  Gas  M^keting  Company 
(WGM).  another  marketing  affiliate  of 
Northwest,  for  resale  in  the  interstate 
market.  The  order  also  directed 
Northwest  to  show  cause  (1)  why  its 
activities  had  n(^t  violated  the  Natural 
Gas  Act  (NGA).il5  U.&C  717  et  seq. 
(1988).  the  Natutal  Gas  Policy  Act  of 
1978  (NGPA).  15  U.S.C.  3301  et  seq. 
(1988).  and  the  Commission's  regulations 
thereunder.  and|(2)  why  the  Commission 
should  not  impose  appropriate  remedies 
and  assess  a  civil  penalty.  In  addition, 
the  order  consolidated  the  investigative 
docket,  IN90-1-O0a  with  the 
proceedings  in  pocket  Nos.  CP89-304- 
000  and  CP89-30S-000.  In  these 
proceedings,  Fiaa  Oil  and  Chemical 
Company  had  protested  Northwest's 
transportation  under  Northwest's  open- 


access  blanket  certificate  of  some  gas 
WGS  purchased  under  the  assigned 
contracts." 

Enforcement  has  completed  its 
investigation  under  the  Commission's 
Rules  Relating  to  Investigations.  18  CFR 
part  lb  (1992),  and  has  reported  to  the 
Commission  that  Northwest  WGS  and 
WGM  may  have  engaged  in  and  may  be 
engaging  in  practices  that  violate  the 
NGA.  the  NGPA,  and  the  Commission's 
regulations  thereunder.  The  facts  alleged 
in  Section  II  of  this  order  describe  the 
acts  and  practices  that  are  the  subject  of 
this  proceeding. 

n 

As  a  result  of  the  investigation,  the 
following  information  has  been  alleged 
to  the  Commission: 

Corporate  Affiliations 

1.  The  Williams  Companies,  Inc. 
(Williams)  is  a  parent  company  for 
corporations  that  engage  in  the 
mariieting  and  transportation  of  natural 
gas. 

2.  Williams  is  the  parent  of  and 
controls,  among  others,  Williams 
Western  Group  (previously  Northwest 
Energy  Company,  both  hereinafter 
referred  to  as  "WWG")  and  WUliams 
Energy  Company  (previously  Williams 
Gas  Marketing  Group,  Inc.  and  Williams 
Gas  Marketing  Group,  all  of  which  are 
hereinafter  referred  to  as  "WGM 
Group"). 

3.  WWG  is  the  parent  of  and  controls 
Northwest. 

4.  Since  July  1, 1988.  WGM  Group  has 
controlled  several  corporations  engaging 
in  the  mariceting  (i.e.,  the  purchase  and 
sale)  of  natural  gas,  including  WGM. 

5.  Prior  to  September  23, 1988,  WWG 
was  the  parent  of  Northwest  Marketing 
Company  (Northwest  Marketing),  a 
marketing  affiliate  of  Northwest. 

6.  On  September  23. 1988,  control  of 
Northwest  Marketing  was  transferred 
from  WWG  and  WGM  Group  and 
Northwest  Marketing  was  renamed 
Williams  Gas  Supply  Company  (WGS). 

7.  After  that  date,  WGM  Group 
controlled  WGS  and  WGS  engaged  in 
the  marketing  {i.e..  the  purchase  and 
sale)  of  gas. 

Operations 

8.  Northwest  operates  a  7.000-mile  gas 
gathering  and  interstate  transmission 
facility  that  extends  from  the  gas- 


JMI 


'  40  FERC  161.02:  (1988) 


'  Ob  September  sa  IBOZ.  Tma  filed  ■  withdrawal 
of  its  protMU  in  Docket  No*.  CP9S-304-000  and 
CPaB-306-COa  Pursuant  to  Rule  210(b)  of  the 
Conunisgion  8  Rules  of  Practice  and  Procedure.  IS 
CFR  385.216(b)  (1992),  the  Commission  will  allow 
the  withdrawal  of  Fioa's  protests  unless  a  motion  in 
opposition  to  tba  withdrawal  is  Piled  by  October  U. 
1992. 


producing  areas  of  the  San  Juan  Basin  in 
northwestern  New  Mexico  and 
southwestern  Colorado  through  the 
states  of  Colorado.  Utah,  Wyoming, 
Idaho,  Oregon  and  Washington,  where 
Northwest  interconnects  with  the 
facilities  of  Westcoast  Energy,  Inc..  at 
the  border  of  the  United  States  and 
Canada.  Effective  July  1. 1991,  Williams 
Field  Services  Company,  an  affiliate  of 
Northwest  has  operated  Northwest's 
gathering  and  processing  facilities  for 
Northwest  pursuant  to  an  operating 
agreement 

9.  Since  September  30, 1987,  WGS  (or 
its  predecessor-in-interest  Northwest 
Marketing)  and  WGM  have  held  blanket 
sales  certificates  issued  by  the 
Commission  in  Docket  Nos.  087-734 
and  C187-738,  respectively.  These  sales 
certificates  allow  WGS  and  WGM  to 
sell  gas  (a)  that  is  "committed  or 
dedicated  to  interstate  commerce, "  as 
defined  in  section  2(19)  of  the  NGPA.  15 
U.S.C.  3301(18)  (1988),  and  therefore 
subject  to  the  Commission's  jurisdiction 
under  the  NGA.  15  U.S.C.  717f  (1988) 
(such  gas  is  referred  to  herein  as  "NGA 
gas"),  and  (b)  that  is  not  dedicated  to 
any  particular  purchaser. 

la  During  May  1988,  WGM  and  the 
WGM  Group  began  marketing  gas 
within  the  area  served  by  Northwest's 
system. 

11.  Effective  July  1. 1988,  Northwest 
began  providing  "open-access" 
transportation  under  its  blanket 
transportation  certificate  and  part  284  of 
the  Commission's  regulations,  18  CFR 
part  284  (1992)  (part  284  transportation). 

12.  As  permitted  by  Northwest's 
blanket  certificate.  Northwest's  sales 
customers  converted  approximately  82 
percent  and  78  percent  of  their  firm 
sales  entitlements  to  firm  transportation 
entitlements  as  of  July  1, 1988,  and 
October  1, 1988,  respectively. 

Transfer  of  the  Gas 

13.  As  a  result  of  the  conversions 
described  in  f  12  above,  Northwest  no 
longer  needed  all  of  its  gas  reserves  for 
sale  to  its  customers. 

14.  During  a  period  including  July  17, 
1988,  through  September  30. 1988, 
representatives  of  Williams  and 
Northwest  discussed  assigning 
Northwest's  rights  and  obligations  under 
some  of  Northwest's  gas  purchase 
contracts  to  a  Northwest  affiliate. 
Representatives  of  WGM  Group  and 
WGM  participated  in  some  of  these 
discussions. 

15.  During  a  period  including 
September  12. 1988  through  November  8. 
1988,  representatives  of  Northwest. 
WGM  Group  and  WGM  discussed 
assigning  many  of  Northwest's  gas 
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purchase  contracts  to  a  company  under 
the  control  of  WGM  Group  and /or 
discussed  administering  those  contracts. 

16.  During  the  discussions  described 
in  11 14  and  15,  Northwest  provided 
Williams,  WGM  Group  and/ or  WGM 
substantial  information  regarding  the 
contracts  being  considered  for 
assignment  and  the  wells  subject  to 
those  contracts. 

17.  During  the  discussions  described 
in  11 14  and  15,  Northwest's 
representatives  discussed  with 
representatives  of  WGM  Group  and/or 
WGM  (a)  the  criteria  for  selecting  the 
gas  purchase  contracts  that  would  be 
assigned,  (b)  obligations  under  the 
contracts,  and  (c)  the  respective 
obligations,  following  the  assignment,  of 
WGM,  Northwest,  and  the  assignee. 

18.  During  a  period  including  July  17. 
1988  through  October  15. 1988. 
Northwest  did  not  provide  the 
information  described  in  HI  14  and  17  to 
any  other  shipper  or  potential  shipper  on 
its  system. 

19.  On  September  30, 1988,  Northwest 
and  WGS  executed  an  agreement 
purporting  to  assign  from  Northwest  to 
WGS  the  gas  purchase  contracts  to 
which  11 14-17  above  refer. 

20.  On  September  30. 1988.  Northwest 
sent  out  two  types  of  form  letters  to 
producers  with  which  Northwest  had 
gas  purchase  contracts.  One  form  letter 
(Letter  A)  notified  producers  that 
Northwest  had  assigned  its  contracts 
with  them  to  WGS.  Letter  A  indicated 
that  if  the  producer  preferred  to 
terminate  the  contract  rather  than  to  sell 
to  WGS,  the  producer  should  notify 
Northwest  by  October  14. 1988. 
Northwest  sent  Letter  A  to 
approximately  200  producers  that  were 
parties  to  564  gas  purchase  contracts 
(Letter  A  contracts). 

21.  Northwest  sent  another  September 
30. 1988  form  letter  (Letter  B)  to 
approximately  50  producers  that  were 
parties  to  73  gas  purchase  contracts  that 
Northwest  had  not  assigned  (Letter  B 
contracts).  Letter  B  staled  tliat 
Northwest  would  terminate  each  such 
contract  by  November  1. 1988  unless  the 
producer  agreed  to  (a)  modify  the 
contract  to  provide  that  Northwest 
would  be  responsible  for  taking  gas  only 
on  a  "best  efforts"  basis,  or  (b)  permit 
Northwest  to  assign  the  contract  to 
WGS.  Letter  B  stated  that  WGS  would 
contact  each  producer  within  several 
days  about  Letter  B  contracts  Northwest 
proposed  to  terminate. 

22.  On  or  about  September  30, 1988, 
Northwest  provided  WGS  copies  of 
Letters  A  and  B  and  a  list  of  all  Letter  A 
and  Letter  B  contracts.  Northwest  did 
not  provide  these  documents  to  any 
other  shipper  or  potential  shipper  on 


Northwest's  system  at  the  time  it 
provided  them  to  WGS. 

23.  In  order  to  introduce  the  WGM 
Group,  answer  questions  about  how 
WGS  would  purchase  the  assigned  gas. 
and  persuade  any  undecided  producers 
to  agree  to  the  assignment  prior  to  the 
October  14. 1988  deadline  described  in 
1  2a  WGS  and  WGM  corresponded  and 
met  during  the  first  half  of  October  1988 
with  producers  which  had  received 
Letter  A.  During  this  period,  no  other 
shipper  or  potential  shipper  on 
Northwest's  system  gained  access  to  the 
list  of  assigned  contracts  or  was  present 
during  meetings  or  communications 
among  WGS.  WGM  and  producers  with 
respect  to  the  assigned  contracts. 

24.  During  and  after  the 
communications  described  in  1  23. 
Northwest  and  certain  producers  agreed 
to  terminate  approximately  80  Letter  A 
contracts. 

25.  Northwest  did  not  enter  into  a 
termination  agreement  with  respect  to  a 
Letter  A  contract  unless  the  producer 
surrendered  all  contractual  rights  under 
the  contract,  including  any  claims  under 
take-or-pay  provisions  of  the  contract 

26.  Discussions  between  producer 
parties  to  Letter  B  contracts  and 
Northwest  led  to  the  assignment,  at  the 
producers'  request  of  13  Letter  B 
contracts  from  Northwest  to  WGS. 

Gathering  and  Transportation  of  the 
Assigned  Gas 

27.  Until  July  1. 1991.  Northwest 
owned  and  operated  a  gathering  system 
that  connects  the  wells  producing  gas 
subject  to  the  assigned  contracts  to 
Northwest's  main  transportation  line  or 
to  the  transportation  lines  of  other 
interstate  pipelines.  Effective  July  1. 
1991.  Williams  Field  Services  Company 
has  operated  the  gathering  system  as 
contract  operator  for  Northwest 

28.  Gas  produced  from  the  vast 
majority  of  wells  subject  to  the  assigned 
contracts  cannot  be  transported  to 
market  on  mainline  facilities  unless 
Northwest  provides  gathering  from  the 
wellhead  to  interconnections  with  main 
transportation  pipelines. 

29.  On  September  22, 1988.  WGS  sent 
Northwest  a  request  for  gathering 
service.  Attached  to  the  request  was  a 
computer  printout  that  Northwest  had 
provided  WGM  Group  on  or  about 
September  15. 1988  and  that  listed 
proposed  receipt  points.  This  printout 
listed  the  wells  subject  to  contracts  that 
Northwest  proposed  to  assign. 

30.  On  or  about  October  27. 1988. 
Northwest  and  WGM  executed  four 
contracts,  numbered  J-35  through  J-38. 
to  provide  gathering  service  on 
Northwest's  gathering  system  from  the 
wells  subject  to  assigned  contracts  to 


interconnections  on  the  mainlines  of 
Northwest  and  other  pipelines.  Each 
contract  had  an  effective  date  of 
September  26. 1988. 

31.  Northwest  began  gathering  the 
assigned  gas  for  WGM  under  the  J-36.  |- 
37  and  J-38  contracts  on  the  following 
dates,  all  in  1988: 

1-36— October  1 
J-37— October  1 
j_38— October  14 

32.  Northwest  began  gathering  the 
assigned  gas  for  WGM  under  the  J-35 
contract  on  December  2. 1988. 

33.  On  September  30. 1988. 
Northwest's  agreements  to  provide 
gathering  services  to  shippers  other  than 
WGM  applied  to  only  a  few  wells 
subject  to  the  assigned  contracts. 

34.  After  September  30, 1988,  it  was 
Northwest's  policy  not  to  provide 
gathering  service  for  gas  produced  by 
wells  subject  to  an  assigned  contract  for 
a  shipper  other  than  WGM  unless;  (a) 
The  producer  agreed  to  terminate  the 
assigned  contract  by  giving  up  all 
contractual  rights,  including  rights  under 
take-or-pay  provisions;  or  (b)  WGS 
unilaterally  released  gas  produced 
under  the  assigned  contract. 

35.  As  a  result  of  Northwest's 
implementation  of  its  gathering  service 
after  September  30. 1988,  prospective 
shippers  of  assigned  gas  could  not 
obtain  access  to  the  mainline  systems  of 
Northwest  or  any  other  interstate 
pipeline  unless:  (a)  WGM  was  the 
shipper  of  the  gas  under  the  J-SS  through 
J-38  gathering  contracts:  (b)  the 
producer  agreed  to  terminate  the 
assigned  contract  by  giving  up  all 
contractual  rights,  including  riglits  under 
take-or-pay  provisions:  or  (c)  WGS  in  its 
unilateral  discretion  released  gas 
produced  under  the  assigned  contract. 

Marketing  the  Assigned  Gas 

36.  Effective  October  1. 1988.  WGS 
and  WGM  executed  a  contract  under 
which  WGM  agreed  to  purchase  from 
WGS  gas  subject  to  the  assigned 
contracts. 

37.  On  or  about  November  1. 1988. 
WGS  and  WGM  executed  a  contract 
under  which  WGM  became  the 
exclusive  agent  for  marketing  the 
assigned  gas. 

38.  Since  October  1, 1988: 

(a)  WGS  has  purchased  assigned  gas. 
at  prices  determined  by  WGS.  and 
resold  the  gas  to  WGM;  and 

(b)  WGM  has  primarily  sold  the  gas  to 
marketers  or  to  customers  located  on 
gas  transmission  systems  of  Northwest 
and  of  El  Paso  Natural  Gas  Company  (El 
Paso),  an  interstate  pipeline  transporting 
and  selling  gas  In  the  State  of  California. 


46558 


Federal  Redeter  /  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Notices 


39.  During  tie  period  between 
October  1  and  December  28. 1988,  WGM 
and  WGM  Griup  contacted  potential 
customers  on  Northwest's  and  El  Paso's 
transmission  jystems  to  advise  them  of 
the  advantage  of  purchasing  the 
augmented  gaB  supply  made  available  to 
WGM  as  a  result  of  the  assignments. 

Administrati^  of  the  Assigned 
Contracts 

40.  From  orpefore  November  1, 1988. 
through  or  on  about  March  26, 1990. 
Northwest  detailed  up  to  31  employees 
to  WGS  for  the  purpose  of  assisting 
WGS  in  administration  of  the  assigned 
contracts. 

UI 

The  Commission  neither  makes 
findings  of  fact  nor  reaches  conclusions 
of  law  with  regard  to  Northwest's 
alleged  acts  md  practices.  However,  the 
allegations  Ml  forth  in  Section  II  of  this 
order,  if  true,  indicate  that  Northwest. 
WGS,  and  WGM  may  have  committed 
the  followingi  violations: 

A.  By  taking  actions  that  served  to 
transfer  the  ^signed  gas  from 
Northwest  to,  WGS  and  WGM,  as 
described  in  |l  14-23, 25-28,  29-31,  34- 
35  and  40.  Northwest  may  have  violated 
and/or  may  ie  violating: 

1.  Section  4(b)  of  the  NGA.  15  U.S.C. 
717c(b)  (IMrt,  in  that  Northwest  may 
have  providm  and  may  be  providing 
WGS  and  WGM  undue  preferences  with 
respect  to  ju^sdictional  sales  by  WGS 
and  WGM  atd  jurisdictional 
transportation: 

2.  Section  >(b)  of  the  NGA  in  that 
Northwest  n  ay  have  subjected  and  may 
be  subjecting  its  jurisdictional  sales 
customers  td  an  undue  prejudice  or 
disadvantage  by  assigning  the  gas  at 
issue  to  WG  5  rather  than  selling  such 
gas  to  them; 

3.  Standar  i  C  of  the  Commission's 
Standards  o  Conduct,  18  CFR  161.3(c), 
in  that  Nortl  west  may  have  provided 
and  may  be  providing  WGS  and  WGM 
undue  prefe  ences  in  and  relating  to 
transportation; 

4.  Standaid  F  of  the  Standards  of 
Conduct,  18  CFR  161.3(f),  in  that 
Northwest  i  lay  have  provided  to  its 
marketing  a  filiates  information  related 
to  transport  ition  of  natural  gas  without 
contemporaneously  providing  that 
information  to  other  potential  shippers 
on  Northwe  st's  pipeline:' 


UMI 


5.  Sections  284.8  and  284.9  of  the 
Commission's  regulations.  18  CFR  284.8 
and  284.9  (1992).  in  that  (a)  Northwest's 
undWly  discriminatory  gathering  of 
assigned  gas  for  transportation  on  its 
mainline  may  have  been  and  may  be 
equivalent  to  failing  to  offer  and  provide 
part  284  transportation  on  that  mainline 
without  undue  discrimination  and  (b) 
that  Northwest's  unduly  discriminatory 
transfer  of  the  assigned  gas  may  have 
otherwise  rendered  Northwest's 
mainline  transportation  of  that  gas 
unduly  discriminatory; 

6.  SecUon  7(c)  of  the  NGA,  15  U.S.C. 
717f(c)  (1988).  in  that  Northwest's 
violations  of  5§  284.8  and  284.9  of  the 
Commission's  regulations  may  have 
violated  and  may  be  violating 
Northwest's  blanket  certificate; 

7.  Section  311(a)(1)  and  504(a)(2)  of 
the  NGPA.  15  U.S.C.  3371(a)(1). 
3414(a)(2)  (1988).  to  the  extent  that 
Northwest  violated  S§  284.8  or  284.9  as 
described  in  I  A.5  above  with  respect  to 
transportation  Northwest  provided 
under  purported  authority  of  section 
311(a)(1);  and 

8.  Standard  G  of  the  Commission  8 
Standards.  18  CFR  161.3(g),  in  that 
Northwest  may  have  failed  to  separate 
its  operating  employees  from  those  of  its 
marketing  affiliate,  WGS,  to  the 
maximum  extent  practicable. 

B.  Northwest,  WGS  and  WGM  may  be 
properly  treated  as  a  single  entity  with 
respect  to  WGS's  and  WGM's  sales  of 
the  assigned  gas.  If  they  are  so  treated, 
the  sales  of  the  assigned  gas  by  WGS 
and  WGM  may  be  properly  imputed  to 
Northwest  and,  therefore,  may  have 
violated  and  may  be  violating: 

1.  Section  4(d)  of  the  NGA,  15  U.S.C. 
717c(d)  (1988),  in  that  Northwest  has 
sold  and  is  selling  the  gas  at  rates  below 
its  filed  rates;  and 

2.  Section  7(c)  of  the  NGA  in  that 
Northwest  has  sold  and  is  selling  the  gas 
to  customers  other  than  those  on  the 
Northwest  system  without  certificate 
authority. 

The  issues  to  be  addressed  in  the 
hearing  and  briefs  in  this  proceeding  are 
whether  Northwest,  WGS  and  WGM 
violated  and  are  violating  the  foregoing 
provisions,  or  any  other  laws  and 
regulations  under  the  Commission's 
jurisdiction,  as  a  result  of  the  acts  and 
practices  described  in  Section  II  of  this 


order  and  if  so.  what  remedies  should  be 

imposed. 

The  Commission  Finds 

Good  cause  exists  for  the  Commission 
to  determine  whether  Northwest.  WGS, 
and  WGM  violated  and  are  violating  the 
foregoing  provisions  or  any  other  laws 
or  regulations  that  the  Commission 
administers,  as  a  result  of  the  acts  and 
practices  which  are  described  in  this 
order.  Good  cause  also  exists  for  the 
Commission  to  determine  whether 
appropriate  remedies  should  be  imposed 
for  any  violations  that  the  Commission 
determines  have  occurred  or  are 
occurring. 


>  In  Tennecc  Gas  v.  FERC.  No.  89-1768  (|uly  21, 
1992).  the  US.  ZomtX  of  Appeals  for  (he  District  of 
Columbia  Giro  lit  upheld  Standard  F  insofar  as  it 
requires  contei  iporaneous  disclosure  of 
transportation  informalion,  but  set  aside  the  portion 
of  the  standan  that  requires  contemporaneous 
disclosure  of  g  is  marketing  and  gas  sales 
information.  Tpe  court  remanded  this  portion  of  the 


standard  for  further  explanation  on  how  the 
requirement  for  contemporaneous  disclosure  of 
marketing  and  gas  sales  and  supplies  information 
relates  to  the  pipelines'  market  power  over 
transportation.  In  Oder  No.  83«-A.  the  Commission 
stated  that  it  will  consider  the  remand  of  the 
Tenneco  Gas  decision  in  the  near  future.  We  expect 
that  to  occur  soon  enough  to  allow  the  parties  to 
consider  the  remand  order  at  an  early  stage  of  this 
hearing. 


The  Commission  Orders 

(A)  Pursuant  to  Rule  501  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (Commission's  Rules).  18  CFR 
385.501  (1992),  this  matter  is  hereby  set 
forbearing. 

(B)  Northwest.  WGS.  and  WGM  shall 
file  answers  to  this  order  pursuant  to 
Rule  213  of  the  Commission's  Rules.  18 
CFR  385.213  (1992).  within  30  days  from 
the  date  of  this  order.  In  their  answers. 
the  respondents  shall  admit  or  deny, 
specifically  and  in  detail,  each 
allegation  set  forth  in  Section  II  of  this 
order,  and  shall  set  forth  every  defense 
relied  on.  If  an  allegaUon  is  only 
partially  accurate,  each  respondent  shall 
specify  that  part  of  the  allegation  it 
admits  and  that  part  of  the  allegation  it 
denies. 

(C)  Pursuant  to  sections  14, 15  and  16 
of  the  NGA,  15  U.S.C.  717m.  717n.  717o 
(1988),  sections  501  and  502  of  the 
NGPA.  15  U.S.C.  3411.  3412  (1988).  and 
Rule  601  of  the  Commission's  Rules.  18 
CFR  385.601  (1992).  a  prehearing 
conference  shall  be  convened  in  this 
proceeding  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NW..  Washington,  DC    • 
20426,  within  15  days  after  the  filing  of 
the  answers  pursuant  to  paragraph  (B) 
of  this  order.  Participants  shall  be  fully 
prepared,  as  set  forth  in  Rule  601(b),  to 
discuss  any  and  all  matters  to  be 
considered  at  the  conference. 

(D)  A  Presiding  Administrative  Law 
Judge  (Presiding  Judge),  to  be  designated 
by  the  Chief  Administrative  Law  Judge, 
shall  preside  at  the  prehearing 
conference  in  this  proceeding,  with 
authority  to  establish  and  change 
procedural  dates  and  to  rule  on  motions, 
all  as  provided  for  in  the  Commission's 
Rules.  18  CFR  part  385  (1992). 

(E)  The  Presiding  Judge  shall  conduct 
all  hearings,  pursuant  to  subpart  E  of  the 
Commission's  Rules.  18  CFR  385.501- 
385.510  (1992),  and  shall  have  all 
authority  delegated  by  Rule  504  of  the 
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Commission's  Rules.  18  CFR  385.504 
(1992). 

(F)  This  proceeding  shall  be  phased, 
in  the  First  phase,  the  Presiding  Judge 
shall  determine,  based  on  the  evidence 
introduced  into  the  record,  whether 
respondents  have  violated  the 
provisions  cited  in  Section  III.  or  any 
other  laws  or  regulations  that  the 
Commission  administers,  as  a  result  of 
the  acts  and  practices  alleged  in  Section 
II  of  this  order  or  as  a  result  of  any  other 
related  acts  or  practices.  The  Presiding 
Judge  shall  issue  an  initial  decision  in 
the  first  phase,  which  shall  be  subject  to 
review  by  the  Commision  pursuant  to 
Rule  711.  The  Presiding  Judge  shall  issue 
the  initial  decision  within  180  days  from 
the  date  of  this  order. 

(G)  If  the  Commission  fmds  violations 
in  the  Hrst  phase,  the  Presiding  Judge 
will  conduct  a  second  phase.  In  the 
second  phase,  the  Presiding  Judge  shall 
determine  whether  the  Commission 
should  order  any  or  all  appropriate 
remedies,  including,  but  not  limited  to: 
(1)  An  order  that  Northwest,  WGS,  and 
WGM  cease  and  desist  from  all  future 
violations:  (2)  disgorgement  by 
Northwest  of  all  revenues:  (minus 
appropriate  costs}  obtained  from 
transporting  the  assigned  gas;  (3) 
disgorgement  by  WGS  and  WGM  of  all 
sales  revenues  (minus  appropriate  costs) 
that  they  obtained  by  selling  the 
assigned  gas;  (4)  a  refund  by  Northwest 
of  the  difference  between  what  it 
actually  collected  through  its  PGA  rates 
and  what  it  would  have  collected 
through  those  rates  had  it  retained  the 
gas  that  it  assigned  to  WGS;  (5) 
rescission  by  Northwest  of  the 
assignment  of  Letter  A  and  Letter  B 
contracts  and/or  WGS's  reassigment  of 
the  contracts  back  to  Northwest;  and  (6) 
any  other  retrospective  or  prospective 
remedies  that  the  Presiding  Judge  deems 
appropriate. 

(H)  Petitions  for  intervention  shall  be 
filed  no  later  than  7  days  after  the  date 
of  this  order. 

By  the  Commission.  Commissioner  Moler 
dissented  in  part  with  a  separate  statement 
attached.  Commissioner  Terzic  dissented. 
Lois  D.  Cahaell. 
Secretary. 
Moler.  Commissioner,  dissenting  in  part 
I  support  the  Commission's  order  setting 
for  hearing  the  issue  of  whether  Northwest 
violated  Standard  G  of  the  Commission's 
marketing  affiliate  rule  S  161.3(g)  of  our 
regulations).  I  also  support  setting  for  hearing 
the  issue  of  whether  Northwest  denied  access 
to  the  Interstate  market  in  an  unduly 
discriminatory  manner.  The  factual  issue  to 
t>e  addressed  is  whether  Northwest  denied 
access  to  those  who  refused  to  use  the 
services  of  Williams  Gas  Supply  or  Williams 
Gas  Marketing. 


However,  based  on  the  present  record.  I  do 
not  believe  there  is  a  sufficient  basis  for 
taking  further  action  against  Northwest  by 
setting  the  remaining  issues  for  hearing,  it  is 
clear  to  me  as  a  matter  of  law  that  the 
assignment  of  a  gas  sales  contract  is  not  a 
jurisdictional  activity.  The  order  does  not 
allege  that  Northwest  violated  the 
abandonment  provisions  of  section  7(b)  of  the 
NCA  by  the  assignment  of  contracts  to  its 
affiliates.  Thus,  because  our  authority  to  deal 
with  discriminatory  practices  is  limited  to 
jurisdictional  acts,'  1  do  not  believe  that 
assignment  of  those  contracts  is  a  violation 
under  section  4  of  the  NGA.  and  therefore 
subject  to  the  Commission's  enforcement 
action.  The  hearing  order  fails  to  cleariy 
specify  what  type  of  section  4  violations  may 
have  occurred.  It  combines  the  denial  of 
access  issue  with  the  assignment  of  contract 
issue.  I  support  pursuing  the  denial  of  access 
issue,  but  do  not  believe  we  should  pursue 
the  assignment  of  contract  issue. 

And.  1  am  troubled  by  how  the  Commission 
may  handle  the  question  of  lack  of  access  to 
nonjurisdictional  facilities.  While  the 
Commission  may,  arguably,  have  rate 
jurisdiction  over  gathering  facilities.'  I  am 
uncertain  as  to  whether  we  have  the 
authority  to  order  access  to  nonjurisdictional 
facilities,  or  what  remedies  could  be  imposed 
if  we  find  that  access  has  been  stymied  in  the 
past.  I  do  believe  that  access  to  interstate 
markets  is  a  critical  element  of  the 
Commission's  commitment  to  a  competitive 
natural  gas  market,  which  is  one  reason  why 
I  have  dissented  from  recent  decisions 
finding  pipeline  facilities  to  be 
nonjurisdictionaL 

For  these  reasons,  I  must  dissent  in  part 
from  the  Commission's  hearing  order  in  this 
proceeding. 
Elizabeth  Anne  Moler, 
Commissioner. 

(FR  Doc  92-24654  Filed  10-8-92;  8:45  am] 
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[Docket  Na  RP93-5-000] 

Northwest  Pipeline  Corp^  Change  in 
FERC  Gas  Tariff 

October  5. 1992. 

Take  notice  that  on  October  1. 1992. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing 
changes  to  its  FERC  Gas  Tariff  to  be 
effective  November  1. 1992.  consisting  of 
the  following  tariff  sheets: 

Primary  Tariff  Sheets 

Second  Revised  Volume  No.  1: 
Twenty-First  Revised  Sheet  No.  10 
Twentieth  Revised  Sheet  No.  11 
"Third  Revised  Sheet  No.  12 
Fifteenth  Revised  Sheet  No.  13 
Original  Sheet  No.  16 


'  APCA  V.  FERC.  587  F.2d  1066. 1096-96  (D.C  Or. 
1978). 

'  See  Nonhwwt  Pipeline  Corp  SO  FERC  1  61.11S 
(1992).  I  dissented  to  ihu  order. 


Sheet  Nos.  17  through  18 
First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  25 
Third  Revised  Sheet  No.  26 
First  Revised  Sheet  No.  27 
Second  Revised  Sheet  No.  31 
Second  Revised  Sheet  No.  32 
Second  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  36 
Second  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  38 
First  Revised  Sheet  No.  45 
First  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  64  , 
First  Revised  Sheet  No.  65 
First  Revised  Sheet  No.  66 
First  Revised  Sheet  Nos.  67-72 
First  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  85 
First  Revised  Sheet  No.  92 
First  Revised  Sheet  No.  95 
Second  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  120 
First  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  122 
First  Revised  Sheet  No.  123 
First  Revised  Sheet  No.  138 
Third  Revised  Sheet  No.  146 
Original  Sheet  No.  153-A 
Original  Sheet  No.  153-B 
Fifth  Revised  Sheet  No.  300 
Fourth  Revised  Sheet  No.  301 
Fourth  Revised  Sheet  No.  302 
Second  Revised  Sheet  No.  303 
First  Revised  Sheet  No.  304 

First  Revised  Volume  No.  1-A: 
First  Revised  Sheet  No.  2 
Sixteenth  Revised  Sheet  No.  201 
Fourth  Revised  Sheet  No.  202 
First  Revised  Sheet  No.  313 
Second  Revised  Sheet  No.  314 
First  Revised  Sheet  No.  318 
Second  Revised  Sheet  No.  319 
Third  Revised  Sheet  No.  320 
First  Revised  Sheet  No.  400 
First  Revised  Sheet  No.  406 
Second  Revised  Sheet  No.  422 
First  Revised  Sheet  No.  424 
Second  Revised  Sheet  No.  437 
Original  Sheet  No.  439-A 
Original  Sheet  No.  439-B 
Original  Sheet  No.  439-C 
Fifth  Revised  Sheet  No.  601 
Fifth  Revised  Sheet  No.  602 

Original  Volume  No.  2: 
Sixteenth  Revised  Sheet  No.  2 
Eighth  Revised  Sheet  No.  2.1 
Fourteenth  Revised  Sheet  No.  2.2 
Thirtieth  Revised  Sheet  No.  2.3 
Fourteenth  Revised  Sheet  No.  2-A 
Eighth  Revised  Sheet  No.  2-A.l 
Twenty-Sixth  Revised  Sheet  No.  2-B 
Second  Revised  Sheet  No.  2-C 
Second  Revised  Sheet  No.  1557 
Second  Revised  Sheet  No.  1.558 
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First  Revised  Sheet  No.  1559 
First  Revised]  Sheet  No.  1560 
First  Revised!  Sheet  No.  1561 


UMI 


Alternate  Tariff  Sheet 

First  Revised  Volume  No.  1-A: 
Alternate  Si)jteenth  Revised  Sheet  No. 

201 
Northwest  slates  that  the  changes 
reflect  an  overall  change  in  its 
jurisdictional  r  ites  for  the  twelve 
months  ended  une  30, 1992,  adjusted  for 
known  and  me  jsurable  changes  through 
March  30, 1993  to  provide  additional 
revenues  of  $7-1,421,850.  Northwest 
further  states  t  lat  the  increase  in 
jurisdictional  r  ites  reflected  in  its  filing 
is  necessary  to  permit  Northwest  the 
opportunity  toVecover  its  revenue 
requirements  due  to  (1)  construction  of 
significant  mainline  expansion  facilities, 
and  (2)  changes  in  cost  allocation  and 
ratfr  design  frokn  its  prior  rate 
proceeding. 

Northwest's!  filing  includes  various 
other  changes  Ito  its  rates,  tariffs,  and 
terms  and  conditions  to  (1)  respond  to 
rate  design  initiatives  set  forth  by  the 
Commission  in  Order  Nos.  636  and  636- 
A,  (2)  remove  gathering  and  processing 
costs  and  sen  ices  from  its  FERC  Tariff, 
(3)  include  its  mainline  expansion 
facilities  auth  )rized  in  Docket  No.  CP91- 
780.  (4)  provide  for  use  of  rolled-in  rate 
treatment  to  recover  the  cost  of  the 
mainline  expansion  facilities,  and  (5) 
provide  for  the  aggregation  of  costs 
associated  with  Rate  Schedules  T-1  and 

X— 87. 

Northwest  itates  that  this  filing  was 
served  on  ea<  h  of  its  customers  and 
affected  state  commissions  pursuant  to 
S  154.16(b)  of  the  Commissions 
Regulations. 

Any  persoi  desiring  to  be  heard  or 
protest  said  i  ling  should  file  a  motion  to 
intervene  or  )rotest  with  the  Federal 
Energy  Regafetory  Commission.  825 
North  Capita .  Street,  N'E.,  Washington, 
DC  20426.  in  iccordance  with  §  385.214 
and  385.211  ( f  the  Commission's  Rules 
of  Practice  a  id  Procedure.  All  such 
motions  or  p  otests  should  be  filed  on  or 
before  Octol  er  13, 1992. 

Protests  w  ill  be  considered  by  the 
Commission  in  determining  the 
appropriate  iction  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedi  ng.  Any  person  wishing  to 
become  a  pj  rty  must  file  a  motion  to 
intervene.  C  spies  of  this  filing  are  on  file 
with  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caah4  II. 
Secretary. 
|FR  Doc.  92-2  4857  Filed  tO-8-92;  8:45  am] 

MLUNa  COOK  (  717-01-M 


(Docket  No.  TQ93-1-W-0001 

Chang«  in  Sales  Rates  Pursuant  to 
Purchased  Gas  Adjustment 

October  5, 1992. 

Take  notice  that  on  September  30, 
1992,  Pacific  Gas  Transmission 
Company  (POT)  submitted  for  filing 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  a  proposed 
change  in  rates  applicable  to  service 
rendered  under  Rate  Schedule  PL-1. 
affected  by  and  subject  to  Paragraph  21. 
"Purchased  Gas  Cost  Adjustment" 
(PGA)  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  Such 
rates  are  proposed  to  become  effective 
November  1. 1992. 

PGT  states  that  copies  of  the  filing 
have  been  served  upon  all  affected 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CashflU, 
Secretary. 

[FR  Doc.  92-24658  Filed  10-&-92;  8:45  am) 
BMXiNa  cooe  fT■n-o^-u 


IDoeket  No.  RW3-6-000] 

Palute  Pipeline  Co.;  Change  In  Rates 

October  5. 1992. 

Take  notice  that  on  October  1. 1992. 
Paiute  Pipeline  Company  (Paiute). 
pursuant  to  section  4  of  the  Natural  Gas 
Act  and  part  154  of  the  Commission's 
regulations  thereunder,  submitted  for 
filing  a  notice  of  change  in  rates  for 
natural  gas  service  rendered  to 
jurisdictional  customers  served  under  all 
rate  schedules  contained  in  First 
Revised  Volume  No.  1-A  of  Paiute's 
FERC  Gas  Tariff.  In  order  to  implement 
the  notice  of  change  in  rates,  as  well  as 
certain  other  tariff  changes,  Paiute 
tendered  for  filing  and  acceptance  the 


following  tariff  sheets  to  be  a  part  of 
First  Revised  Volume  No.  1-A: 

Title  Page 

First  Revised  Sheet  No.  2 
Third  Revised  Sheet  No.  10 
First  Revised  Sheet  Nos.  20-24 
First  Revised  Sheet  Nos.  27-28 
First  Revised  Sheet  No.  59 
First  Revised  Sheet  No.  65 
First  Revised  Sheet  Nos.  68-77 
First  Revised  Sheet  No.  110 
Second  Revised  Sheet  No.  130 
Original  Sheet  No.  131 

Paiute  proposes  to  make  the  tendered 
tariff  sheets  and  the  change  in  rates 
effective  on  November  1, 1992. 

Paiute  states  that  based  upon  the  test 
period  cost  of  service  and  the  projected 
throughput  quantities  employed  in  its 
filing,  Paiute  projects  a  deficiency  of 
approximately  $6,842,736  in  annual 
revenues  from  jurisdictional 
transportation  and  storage  services  at 
current  rates.  Paiute  is  therefore 
proposing  to  increase  rates  for  its 
jurisdicUonal  transportation  and  storage 
services  in  an  amount  that  is  sufficient 
to  eliminate  the  revenue  deficiency  and 
recover  the  full  cost  of  service  reflected 
in  its  filing. 

Pauite  states  that  its  proposed  tariff 
sheets  are  submitted  to  revise  its 
Statement  of  Rates  and  other  tariff 
sheets  as  necessary  to  reflect  the 
proposed  changes  to  rates,  and  to  revise 
certain  other  tariff  sheets  to  reflect  new 
monthly  biUing  determinants  used  for 
rate  design  and  billing  purposes,  the 
elimination  of  annual  entitlements  and 
associated  overrun  penalty  payments, 
and  certain  minor  housekeeping 
changes. 

Paiute  indicates  that  its  proposed 
rates  reflect  costs  and  anticipated 
revenues  appHcable  to  a  system-wide 
capacity  expansion  construction  project 
for  which  a  certificate  of  public 
convenience  and  necessity  was  issued  . 
in  Docket  No.  CP91-2322-000.  Paiute 
also  states  that  in  designing  its  proposed 
transportation  rales,  it  has  utilized  a 
straight  fixed  variable  rate  design 
methodology,  using  a  one-part, 
seasonally  adjusted  demand  charge, 
which  Paiute  states  is  consistent  with 
the  discussion  in  Order  No.  636-A, 
issued  on  August  3, 1992. 

Paiute  states  that  it  has  served  copies 
of  its  filing  on  all  affected  customers  and 
all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  dctober  13. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  92-24653  Filed  10-8-92;  8:45  am) 

BILUNO  CODE  (TIT-OI-M 


[Docket  No.  RP93-1-000] 

Southern  Natural  Gas  Co.;  Limited 
Section  4  Filing 

October  5, 1992. 

Take  Notice  that  on  October  1. 1992. 
Southern  Natural  Gas  Company 
(Southern),  filed  in  accordance  with 
Commission's  Order  Nos.  636  and  636-A 
its  limited  filing  under  section  4  of  the 
Natural  Gas  Act  to  recover  $92.6  million 
annually  in  Gas  Supply  Realignment 
(GSR)  costs  in  accordance  with  the 
mechanism  set  forth  in  Southern's 
compliance  filing  in  docket  No.  RS92- 
10-000.  Southern  proposes  to  commence 
recovery  of  the  GSR  costs  on  April  1. 
1993  contemporaneously  with  the 
proposed  effective  date  of  its 
compliance  filing  Docket  Nos.  RS92-10- 
000. 

Southern  states  it  is  filing  to  recover 
GSR  costs  which  will  immediately  result 
from  Southern's  implementation  of 
Order  Nos.  636  and  636-A  commencing 
on  April  1. 1993.  Specifically,  Southern  is 
filing  to  recover  those  costs  which 
directly  result  from  the  restructuring 
required  by  the  Commission  and  which 
are  known  and  measurable  as  a  result  of 
the  restructuring.  Southern  also  requests 
authority  to  direct  bill,  in  accordance 
with  Order  Nos.  636  and  636-A.  any 
unrecovered  balances  that  may  exist  in 
PGA  Account  No.  191  as  of  the  effective 
date  of  service  restructuring  under 
Southern's  compliance  filing  in  Docket 
No.  RS92-10-000. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 


Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-24647  Filed  10-8-92;  8;45  am] 

BILLING  COOC  6717-01-M 


(Docket  No.  RP93-2-0001 
Tennessee  Gas  Pipeline  Co.;  Filing 

October  5, 1992. 

Take  notice  on  October  1, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  in  Fourth 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  November  1, 
1992: 

First  Revised  Sheet  No.  179 

First  Revised  Sheet  No.  268 

First  Revised  Sheet  No.  269 

Tennessee  states  that  this  filing  is 
being  made  to  provide  Rate  Schedule 
FT-B  shippers  additional  flexibility  in 
sourcing  gas  in  the  supply  area  in 
accordance  with  the  terms  of  its  Cosmic 
Settlement.  Docket  Nos.  RP86-119  et  al. 
Tennessee  states  that  the  filing  will 
permit  FT-B  shippers  to  nominate  gas 
from  primary  and  secondary  receipt 
points  on  any  of  Tennessee's  supply  legs 
in  excess  of  the  shippers'  firm 
entitlements  on  those  supply  legs.  In 
addition.  Tennessee  has  requested 
continued  authorization  from  the 
Commission  to  waive  the  minimum  rate 
requirements  of  S  284.7(d)(5)  of  the 
Commission's  regulations  for  any  Rate 
Schedule  IT  arrangements  that  "feed"  a 
Rate  Schedule  FT-B  contract  at  the 
pooling  points  under  Tennessee's  tariff, 
to  the  extent  the  parties  mutually  agree 
to  discount  such  rate  below  the 
minimum  rate. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-24650  Filed  10-8-82:  8:45  am) 

BILUNO  CODE  e717-01-M 

[Docket  No.  TQ93-2-1 7-000) 

Texas  Eastern  Transmission  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

October  5, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  1, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  tariff  sheets  listed  on  appendix  A 
and  appendix  B  to  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  November  1. 
1992. 

Texas  Eastern  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
section  23.  Purchased  Gas  Cost 
Adjustment  contained  in  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff.  Texas 
Eastern  states  that  in  compliance  with 
§154.308  (b)(2)  of  the  Commission's 
Regulations,  a  report  containing  detailed 
computations  for  the  derivation  of  the 
current  adjustment  to  be  applied  to 
Texas  Eastern's  effective  rates  is 
enclosed  in  the  format  as  prescribed  by 
FERC  Form  No.  542-PGA  (Revised)  and 
FERC's  Notice  of  Criteria  for  Accepting 
Electronic  PGA  Filings  dated  April  12. 
1991. 

Texas  Eastern  states  that  the  changes 
proposed  in  this  PGA  filing  consist  of 
Demand  current  adjustment  of  S0.024/ 
dth  and  a  Commodity  current 
adjustment  of  $0.0515/dth  based  upon 
the  change  in  Texas  Eastern's  projected 
cost  of  purchased  gas  from  Texas 
Eastern's  October  1. 1992  Out-of-cycle 
PGA  in  Docket  No.  TQ92-8-17  filed  on 
September  30. 1992. 

Texas  Eastern  states  that  on 
September  15, 1992  Texas  Eastern  filed 
substitute  tariff  sheets  to  be  effective  for 
the  period  beginning  December  1. 1990 
to-date  reflecting  the  rates  provided  for 
in  the  Stipulation  and  Agreement  in 
Docket  No.  RP88-67.  et  al.  (Phase  11/ 


I  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Notices 


PGBs)  Bled  by  Tpxa*  Eastern  on 
December  17. 1961  (PCB  Settlement). 
The  wbstitule  t«hfi  sheets  filed 
herewith  listed  •n  appendix  B  reflect 
Texas  Eastern's  PCB  lettknient  rates 
adjusted  for  thejPGA  diange  proposed 
herein.  | 

Texas  Easter^  respectfully  requests 
the  CommissionI  to  accept  the  tariff 
sheets  on  apper^x  A  hereto  to  be 
effective  for  puiposes  of  rendering 
bilKngs  begmni^  November  1, 1992  and 
accept  the  substitute  tariff  sheets  on 
appendix  B  as  a  supplement  to  Texas 
Eastern's  September  15. 1992  filing  in 
Docket  No.  RPBM^  et  al  (Phase  U/ 
PC3s)  for  the  period  beginning 
November  1. 1982. 

Texas  Eastern  states  that  cojMes  of  it* 
filing  have  been  served  on  all  authorized 
Purchasers  of  flatinl  Gas  from  Texas 
Eastern.  appliciUe  state  legalatary 
agencies  and  al  parties  on  the  service 
list  in  Docket  Nos.  RP88-67.  etal.  (Phase 
n/PCBs).  [ 

Any  person  oesiring  to  be  heard  or  to 
protest  said  fil^ig  should  filed  a  motion 
to  intervene  or  Jjrotest  with  the  Federal 
Regulatory  Coqunission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  85385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  A|l  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1992.  Protests  will  be 
considered  by  Oie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pa^es  to  the  proceeding. 
Any  person  witehing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  art  on  a  file  with  the 
Commission  apd  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisaCaahell. 
Secretary. 

[FR  Doc  80-246^4  Filed  10-8-02;  8:45  ami 
BtLUMB  cooc  trr  ^ava 


poUicatioa  of  this  notice  in  the  Federal 

Registar. 

Lois  D.  Caikall, 

Secretary. 

(FR  Doc  92-24615  Filed  10-8-92:  *45  am) 

Btuma  COOC  «7t7-«MI 


[Docket  No*.  EM2-284-000,  ERt2-2«*^»1 
and  ELJ2-40-OM) 

Vermont  Electric  Power  Co,  Wka 
Initiation  of  RroceedInQ  and  Refund 
Effective  l 


October  5. 199: 
Take  notic 
1992.  the  Co 
the  above-in 
an  tnvestigat 


UMI 


that  on  September  25. 
imission  issued  an  order  in 
tcated  dockets  initiating 

^_  ^  jn  in  Docket  No.  EL92-40- 

000  underseqtion  206  of  the  Federal 
Power  Act. 

The  refund!  effective  date  in  Docket 
No.  ELa2r-40-  OOO  will  be  60  days  after 


[Dodnl  Mo.  TOi3-l-«2-000^1  Tll»»-1- 
S2-000] 

Western  Gas  Interstate  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5, 1992. 

Take  notice  that  on  October  1. 1992. 
Western  Gas  Interstate  Company 
("Western '),  pursuant  to  section  4  of  the 
Natural  Gas  Act,  the  Commission's 
regulations  thereunder  and  Western's 
FERC  Ga*  Tariff,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  proposed  effective  date  for  the  tariff 
sheets  are  October  1, 1992  and 
November  1. 1992. 

Western  states  that  its  filing  proposes 
changes  to  its  rates  in  accordance  with 
the  terms  oi  the  Purchased  Gas 
Adjustment  Clause  of  its  FERC  Gas 
Tariff. 

Western  states  that  the  Tariff  sheet 
proposed  to  become  effective  October  1, 
1992  is  to  account  for  the  decrease  in 
Western's  Annual  Charge  Adjustment 
(ACA).  The  adjustment  of  the  ACA 
surcharge  i*  determined  each  fiscal 
year,  and  reflects  a  decrease  (rf  $(X00Ol/ 
Mcf  from  the  currently  effective  ACA 
Surcharge. 

Western  further  states  that  the  Tann 
sheet  proposed  to  become  effective 
November  1. 1992  is  to  i^ovide  for  (1)  A 
increase  in  purchased  gas  cost  under 
Western's  Rate  Sdiedule  CD-N  of 
$0.7572  per  MMBTU;  and  (2)  a  increase 
in  purchased  gas  cost  under  Western's 
Rate  Sdiedule  CD-S  of  $a6735  per 
MMBTU.  , 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatoiry  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lots  D.  CasheB.  • 

Secretary. 

(FR  Doc  9ar-2464«  Filed  W-8-«2: 8:45  am) 
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[Dodwt  Na  -ra83-t-43-«M) 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  5. 1992. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  September  30. 
1992.  tendered  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  to  become  effective 
November  1. 1992: 
Thirteenth  Revised  Sheet  No.  6, 
Fourteenth  Revised  Sheet  No.  6A, 
Thirteenth  Revised  Sheet  No.  9 
WNG  states  that  the  tariff  sheets  are 
being  filed  in  accordance  with  Article 
la  Purchased  Gas  Adjustment  of  the 
General  Tmns  and  Conditions  WNG*» 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l. 

(1)  A  $0.1920  per  Dth  increase  in 
Cumulative  Adjustment  due  to  an 
Increase  in  WNCs  projected  gas 
purchase  costs- 

(2}  A  ^»ecial  Surcharge  Adjustment  of 
$0.0911  per  Dth  to  amortize  over  the  six- 
month  period  November  1992  through 
April  1993  $6.4  million  which  was  the 
unrecovered  Defened  Purchased  Gas 
Cost  Amortized  Subaccount  balance  on 
April  3a  1992. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
•     intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  *vith  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-24645  Filed  10-8-92:  8:45  am] 
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ENViR0t4MENTAL  PROTECTION 
AGENCY 

[ER-FRL-4520-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  September  28, 1992 
through  October  2, 1992  pursuant  to  40 
CFR  1506.9. 

EIS  No.  920385.  Draft  EIS.  FHW.  ND. 
North  Dakota  1806  Transportation 
Improvements,  from  the  Heart  River 
Bridge  in  Mandan  to  Fort  Lincoln  State 
Park,  Funding  and  COE  404  Permit. 
Morton  County,  ND,  Due:  November  25, 
1992,  Contact:  George  A  Jensen  (701) 
250-4204. 

EIS  No.  920386,  Draft  EIS,  FHW,  AK. 
Kenai  River  Bridge  Crossing  Project. 
Construction  from  Sterling  Highway  to 
Funny  River  Road,  Funding,  COE 
Section  10  and  404  Permits,  US  CGD 
Permit  and  EPA  NPDES  Permit.  Kenai 
Peninsula,  AK.  Due:  November  27, 1992, 
Contact:  Steve  Moreno  (907)  586-7428. 

EIS  No.  920387,  Draft  EIS,  FHW,  MA. 
MA-148/Massachusetts  Turnpike 
Interchange  Project,  Improvements  from 
MA-146  between  1-290  at  Brosnihan 
Square  in  Worcester  and  MA-122A  in 
Millbury,  Funding.  COE  Section  404 
Permit  and  EPA  NPDES  Permit,  Cities  of 
Worcester  and  Millbury,  Worcester 
County,  MA,  Due:  November  24, 1992, 
Contact:  Arthur  O'Connor  (617)  494- 
2528. 

EIS  No.  920388,  Draft  EIS,  AFS,  MT, 
Beartooth  Mountains  Oil  and  Gas 
Leasing  and  Development,  Approval 
Implementation,  Custer  National  Forest, 
Land  Management  Plan,  Beartooth 
Ranger  District.  Carbon,  Park. 
Sweetgrass  and  Stillwater  Counties.  MT. 
Due:  November  23, 1992.  Contact:  Carl 
Fager  (406)  657-6361. 

EIS  No.  920389,  Final  EIS,  SFW,  lA. 
Brushy  Creek  State  Recreation  Area 
(BCSRA)  Dam  and  Lake  Project, 
Implementation,  Funding,  NPDES  Permit 
and  Section  404  Permit,  Des  Moines 
River,  Webster  County,  LA,  Due: 
November  9, 1992,  Contact:  David 
Pederson  (612)  725-3596. 

EIS  No.  920390,  Draft  EIS,  FHW.  MO, 
Ozark  Mountain  Highroad  Corridor 


Construction  from  existing  US  65/MO-F 
north  of  Branson,  then  south  across 
Lake  Taneycomo  to  another  intersection 
with  US  65  south  of  Branson,  Funding, 
COE  Section  10  and  404  Permits  and 
Coast  Guard  Bridge  Permit,  Taney  and 
Stone  Counties.  MO.  Due:  November  23, 
1992,  Contact:  Jim  MuUen  (314)  636-7104. 

EIS  No.  920391,  Final  EIS,  UAF,  MO, 
B-2  Advanced  Technology  Bomer,  A/ 
OA-10  Thunderbolt  and  T-38  Talon  jet 
Trainer  Aircrafts  Basing  at  Whiteman 
Airforce  Base,  Implementation,  )ohnson 
County,  MO,  Due:  November  09, 1992, 
Contact:  Capt.  Douglas  Hulings  (804) 
764—3056. 

EIS  No.  920392,  Final  EIS,  FAA.  MI, 
Detroit  Metropolitan  Wayne  Airport,  Air 
Traffic  Control  Noise  Abatement 
Procedures,  Implementation  and 
Completion  of  the  Master  Plan 
Development,  Wayne  County.  MI,  Due: 
November  09, 1992,  Contact:  Douglas 
Powers  (312)  694-7899. 

EIS  No.  920393,  Draft  EIS,  AFS,  OR. 
East  End  Salvage  Timber  Sales  and 
Restoration  Projects.  Implementation, 
Umatilla  National  Forest,  Heppner 
Ranger  District,  Grant  and  Morrow 
Counties.  OR.  Due:  November  23, 1992. 
Contact:  David  Kendrick  (503)  67&-9187. 

EIS  No.  920394,  Draft  EIS,  NPS,  HI, 
Kaloko-Honokohau  National  Historical 
Park,  Management  and  Development, 
General  Management  Plan. 
Implementation,  Hawaii  County,  HI, 
Due:  December  08, 1992,  Contact:  Gary 
Barbano  (808)  541-2693. 

EIS  No.  920395,  Final  EIS,  FHW,  TX, 
TX-35/Alvin  Freeway  Construction,  I- 
45/Gulf  Freeway  to  Belfort,  Houston, 
Harris  County,  TX,  Due:  November  09, 
1992,  Contact:  John  E.  Inabinet  (512)  482- 
5516. 

Amended  Notices 

EIS  No.  920251,  Draft  Supplement, 
BLM,  MT.  Flathead  National  Forest 
Land  and  Resource  Management  Plan 
Ameidment  18,  Old-Growth 
Management  Indicator  Species 
Continued  Populations  Plan, 
Implementation,  Flathead,  Lake,  Lincoln, 
Missoula,  Powell  and  Lewis  and  Clark 
Counties,  MT,  Due:  October  15, 1992. 
Contact:  Nancy  Warren  (406)  758-5325. 

Published  FR  07-02-92— Review 
period  extended. 

EIS  No.  920344,  Draft  EIS,  FAA,  CA. 
Lindbergh  Field  Facilities 
Improvements,  San  Diego  International 
Airport,  Plan  Approval,  San  Diego 
County,  CA,  Due:  October  27, 1992, 
Contact:  Bill  Johnstone  (310)  297-1621. 

Published  FR  08-28-92— Review 
period  extended. 

EIS  No.  920379,  Legislative  Draft  E, 
AFS,  OR.  Steamboat  Creek  Wild  and 
Scenic  Suitability  Study.  Designation, 


North  Umpqua  River,  Umpqua  National 
Forest,  Douglas  and  Lane  Counties,  OR, 
Due:  January  15. 1993.  Contract:  Nancy 
L.  Peckman  (503)  496-3532. 

Published  FR  10-02-92— Due  date 
correction. 

Dated:  October  5. 1992. 
William  D.  Dickerson. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-24673  Filed  1&-8-02:  8:45  am] 
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[ER-FRL-4520-4] 

Environmental  Impact  Statements  and 
Regulations:  AvailablHty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  21. 1992  through 
September  25, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

DRAFT  EISs 

ERP  No.  D-FHW-E40744-NC  Rating 
EC2,  US  421  Highway  Improvements, 
East  of  Secondary  Road  2433  to  West  of 
1-77,  Funding  and  Possible  COE  404 
Permit,  Wilkes  and  Yadkin  Counties, 
NC. 

Summary:  EPA  had  concerns  over 
wetland  losses  and  habitat 
fragmentation  and  therefore 
recommends  using  an  alternative  that 
uses  the  existing  highway  corridor. 

ERP  No.  D-FHW-E40746-NC  Rating 
EC2,  US  421  Transportation 
Improvement  just  west  of  the  South  Fork 
New  River  to  NC-1361  east  of  the  Town 
of  Deep  Gap,  Funding,  Land  Transfer 
and  COE  Section  404  Permit(s), 
Watauga  County,  NC. 

Summary:  EPA  expressed  concern  for 
the  potential  for  adverse  water  quality 
impacts  related  to  construction  activities 
in  the  mountainous  region.  Non-point 
source  contributions  and  loss  of  upland 
habitat  was  also  a  concern. 

ERP  No.  D-FHW-G40133-OK  Rating 
LO,  OK-99/OK-3E/US  377  North  of  Ada 
Transportation  Corridor  Reconstruction, 
Funding,  Section  404  and  NPDES 
Permits,  Pontotoc  and  Seminole 
Counties,  OK. 

Summary:  EPA  had  no  objections  to 
selection  of  the  New  Alignment 
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Alternative  wit)t  New  AKgnment  in  the 
Byng  Area  as  tile  proposed  ahemative. 

ERPNo.  D-FfiW'G40134-OK  Rating 
LO.  OK-62  Higlway  Constructioo,  Red 
Oka  to  LequireJ  Funding  and  Possible 
National  Pollutant  Discharge 
Elimination  System  Permit,  Latimore 
and  Haskell  Colunties.  OK. 

Summary:  E^A  had  no  objectkma  to 
tbe  iriection  oil  the  West  Alignnent  as 
the  pfcfetied  altemative.  The  EIS  was 
closely  coordinated  with  other  agencies 
to  lessen  the  adverse  impacts,  for  a 
project  that  will  have  a  positive  effect 
on  the  area. 

ERPNo.  D-FHW-J40126-MT  Rating 
E02,  US  2  Reco^tmction.  Cbhunbia 
Heights  to  Hui«ry  Horse,  Funding.  Land 
Transfer  and  COE  Section  404  Permit. 
Flathead  Coun^,  MT. 

Summary:  E^A  expressed  objections 
to  the  placement  of  large  amounts  of  fill 
material  in  the  South  Fork  of  the 
Flathead  River  ad  the  destruction  of 
valuable  wetla|id8  and  riparian  areas. 
Water  quality  data  and  analysis  were 
completely  lacjung 

ERPNa  D-IipC-/53004-MT  Rating 
LO.  Tongue  Riier  Railroad  Additional 
Rail  Line  Construction  and  Operation, 
Ashland  to  Detker.  Approval,  Rosebud 
and  Big  Horn  Counties.  MT. 

Summary:  E|>A  had  no  objections  to 
the  ICCs  FotirMile  Creek  Altemative. 
EPA  did  provide  comments  <m  cultural 
statements  concerning  Native  American 
issues. 

FINAL  ElSs     I 

ERPNo.  F-AFS-J66184-UT.  Uinta 
National  Fore^  Plan  Amendment, 
Rangeland  Ecosystem  Management 
Plan,  fanpleroejitation.  Sanpete, 
Wasatch.  UtaL  Toole  and  Juab 
Counties.  UtJ 

Summary:  ^A  continued  to  find  no 
significant  concerns  with  the  proposed 
action.  EPA  can  support  the  Agency 
preferred  alternative,  Altemative  B, 
with  caveats  qaised  in  (neceding 
paragraphs.    ' 

ERPNo.  F-AFS-K65134-CA.  South 
Fork  of  the  Trinity  Wild  and  Scenic 
River  Managebent  Plan.  National  Wild 
and  Scenic  Rivers.  Implementation, 
Trinity  River,  Six  Rivers  and  Shasta- 
Trinity  National  Forests,  Trinity  and 
Humboldt  Coiinties,  CA. 

Summary:  BPA  continued  to  express 
concerns  with  the  extent  of  the  Forest 
Service's  proposed  corridor  of 
protection.  EPA  requested  that  the 
Record  of  De^sion  contain  additional 
clarifying  language. 

ERPNo.  F-AFS-L65181-WA, 
Withrow  Timber  Sale,  Implementation, 


Wenatcbee  National  Forest.  Nadics 
Ranger  District,  Yakima  County,  WA. 

Smnmoryr  EPA  expressed 
enviranmental  objections  with  the 
preferred  altemative.  EPA 
environmental  objections  are  based  on: 
potential  violations  of  State  water 
quality  standards  and  exceeding  the 
Forest  Plan  standard  for  stream 
temperature,  decreased  visibility  and 
degradation  of  air  quality  in  the  Class  I 
airsheds  adjacent  to  the  planning  area, 
potential  impacts  to  threatened  species, 
the  need  for  cMnplete  monitoring  and 
mitigation  discussions  and  the  need  for 
a  broader  cumulative  effects  analysis. 

ERPNo.  FA-NOA-K900O7-00.  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP).  Updated  InformatiMi  to  the 
License  Limitation  Program.  Approval 
and  Implementation  of  Amendment  No. 
6.  OR.  WA  and  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Regulations 

ERP  No.  R-NSF-A22J24-00, 45  CFR 
parts  67a  871.  &  872;  Conservation  of 
Antarctic  Animals  and  Plants;  Waste 
Regulation;  Enforcement  ft  Hearing 
Procedures;  (57  FR  33918). 

Summary:  EPA  expressed  concerns 
regarding  the  vagueness  of  the  proposed 
permit  issuance  criteria,  and  the  permit 
application  and  review  process.  EPA 
also,  recommended  that  NSF  revise  the 
proposed  definitions  to  reflect 
consistency  with  Annex  III  to  the 
Protocol,  and  that  the  regulations 
accurately  reflect  the  provisions  of 
Annex  III  regarding  disposal  of  sewage 
and  domestic  liquid  wastes. 

Dated:  October  5. 1992. 
William  D.  Dickeraon. 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc  92-24674  Filed  lO-a-92;  8:45  am) 
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agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011063-012. 

Title:  United  States/ lamaica 
Discussion  Agreement 

Parties: 

Crowley  American  Transport,  Inc. 

Kirk  Lines  Ud. 

Sea-Land  Service,  Inc. 

Blue  Caribe  Line 

Synopsis:  The  proposed  amendment 
modifies  the  Agreement  Authority  to 
provide  for  space  chartering  and 
rationaliiation  of  service.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  October  5. 1992. 

By  Order  of  the  Federal  Maritime 
Coininission. 
loseph  C  PoDcing, 
Secretory. 

[FR  Doc  92r-24607  Filed  10-8-92;  8:45  am) 
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FEDERAL  MARmUE  COMMISSION 

Crowley  American  Transport,  Inc.,  et 
al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 


Security  for  the  Protection  Of  the 
Public  hNfemntflcatfon  of  Passengers 
for  Nortperformance  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  88-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Holland  America  Line— Westours  hic,  (d/b/ 
a  HoHand  America  Line),  Wind  Surf 
Umited  and  HAL  Anfillen  N.V.,  300  Elliott 
Ave.  West.  Seattle,  Washington  98119. 
Vessels:  MAASDAM  and  RYNDAM 

Dated:  October  5. 1982. 
Jawph  C  Pdking, 

Secretary. 

[FR  Doc.  92-24608  Filed  10-8-92;  8:45  amj 
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[Docket  No.  92-49] 

Blue  Star  Une,  l-td.,  and  HamlMrg- 
SeudamerMcanactwDampfacMffahrta- 
Geseilschaft  Eggert  ft  Amsinck  DBA 
Columtxis  Line  v.  Lauritzen  Reefers, 
A/S  and  J.  iOHjrttzen  (U.&A.),  Inc  Filing 
of  Complaint  and  Asaignment 

October  S.  1992. 

Notice  is  given  that  a  complaint  filed 
by  Blue  Star  Lines,  Ltd.  and  Hamburg- 
Seudamerikansche  Dampfschiffahrts- 
Cesellschaft  Eggert  &  Amsinck  dba 
Columbus  Line  ("Complainant")  against 
Lauritzen  Reefers,  A/S  and  J.  Lauritzen 
(U.S.A.),  Inc.  ("Respondent")  was  served 
October  5, 1992.  Complainants  allege 
that  Respondents  engaged  in  violations 
of  sections  10(a)(1)  and  {b)(lH4).  (6), 
and  (9)-(12)  of  the  Shipping  Act  of  1984. 
46  U.S.C.  1709(a)(1)  and  (b)(l)-{4).  (6), 
and  (9)-(12),  by  operating  an  ocean 
common  carrier  service  in  the 
California/New  Zealand  trade  without 
tiling  a  tariff  while  offering  secret  rates 
and  commercial  terms  which  vary  at 
will. 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
F*residing  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shnll  be  issued  by  October  5. 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 
2,1994. 

loaeph  C.  Polking, 
Secretary. 

[FR  Doc.  92-24609  Filed  10-8-92;  8:45  am] 
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(Docket  No.  92-491 

Imperial  Ctiemicai  Induatries,  PLC  v. 
Empresa  Naviera  Santa  &A.  FIHng  of 
Complaint  and  Assignment 

Served  October  5, 1992. 

Notice  is  given  that  a  complaint  filed 
by  Imperial  Chemical  Industries,  PLC 
("Complainant")  against  Empresa 


Naviera  Santa  S.A.  ("Respondent")  was 
served  October  5, 1992.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(b)(10)  of  the 
Shipping  Act  of  1984, 46  U.S.C. 
1709(b)(10),  by  misrating  two  shipments 
from  New  York  to  Chile  and  declining  to 
honor  Complainant's  overcharge  claim. 
This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  witiiin  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Residing  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October  5. 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 
2,1994. 

Joseph  C  Polking, 
Secretary. 

(FR  Doc  92-24610  Filed  lO-fr-OZ:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Secretary 

Agency  Forma  Submitted  to  ttte  Office 
of  Management  artd  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  0MB. 

1.  State  Medicaid  Fraud  Control 
Units-42  CFR  part  1002,  subpart  C 
0990-0162— Extension— The  regulation 
establishes  application  and  annual 
reporting  requirements  to  enable  State 
governments  to  receive  Federal  funding 
for  the  operation  of  certified  Medicaid 
Fraud  Control  Units.  The  information 
collected  is  necessary  to  monitor  and 
ensure  that  costs  are  allowable  and 
pertain  to  fraud  against  the  Medicaid 
program.  Respondents:  State 


governments;  Burden  Information  for 
Application — Annual  Number  of 
Respondents:  2;  Frequency  of  Response: 
Once;  Average  Burden  per  Response: 
112  hours;  Estimated  Annual  Burden: 
22A  hours— Burden  Information  for 
Annual  Recertification  Report — Annual 
Number  of  Respondents:  41;  Frequency 
of  Response:  Once;  Average  Burden  per 
Response:  56  hours;  Estimated  Annual 
Burden:  2296  houn— Total  Burden:  2520 
hours. 

OMB  Desk  Officer  Allison  Eydt. 

Copies  of  tlie  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  reconunendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3206.  Washington,  DC  20503. 

Dated:  September  25. 1992. 
Jamet  F.  Trickett. 

Deputy  Assistant  Secretary  for  Management 
and  Acquisition. 
(FR  Doc  92-24116  Filed  10-8-82:  8:45  am] 
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Food  and  Drug  Administration 
[Docket  Na  92D-0296] 

Draft  Guidance  Manual  for  Su(>mitting 
Computer-Aasisted  New  Drug 
Applications;  AvaHabHtty 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  manual 
for  submitting  computer-assisted  new 
drug  applications  (CANDA's).  The  draft 
guidance  manual,  entitled  "CANDA 
Guidance  Manual,"  is  intended  to 
facilitate  the  use  of  computers  in  the 
drug  approval  process  by  giving 
applicants  and  other  interested  parlies 
guidance  on  the  factors  FDA  considers 
in  accepting  CANDA's.  Computerized 
submissions  will  enable  FDA  to 
expedite  its  new  drug  approval  process. 
DATES:  Written  comments  by  January  7. 
1993. 

ADOacSSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
manual  to  the  CDER  Executive^ 
Secretariat  Staff  (HFD-8),  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20655.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
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office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  manual  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Adlninistration.  rm.  1-23, 
12420  Parkla^  Dr..  Rockville.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  braqkets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guidance 
manual  and  ijeceived  comments  are 
available  for  public  examination  in  the 
Dockets  Manegement  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

The  draft  guidance  manual  is 
available  via^  Internet  and  Bitnet  by 
sending  an  electronic  mail  message  to 
DOC00003@FDACD.BITNET.  The  sole 
purpose  of  this  address  is  to 
automaticallu  distribute  the  notice  and 
report  by  reti  im  electronic  mail. 
Therefore,  nci  other  correspondence 
should  be  sent  to  this  address,  and  there 
is  no  need  to  include  text  in  the  body  or 
subject  of  th( !  request  message. 
FOR  FMtTMEfl  INFORMATION  CONTACT 
Robert  A.  Bell.  Center  for  Drug 
Evaluation  a  id  Research  (HFD-10), 
Food  and  Drjig  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-0845. 

SUPPLEMENT  MY  INFORMATION:  One  of 
FDA's  contir  uing  objectives  is  to 
improve  the  speed  and  quality  of  its 
drug  review  and  approval  program.  The 
Federal  Fooa,  Drug,  and  Cosmetic  Act 
requires  pen  ons  who  wish  to  market 
new  drug  pn  (ducts  to  demonstrate  that 
those  drug  products  are  both  safe  and 
effective  befbre  introducing  them  into 
interstate  co  mmerce.  This  is  achieved 
through  the  i  lubmission  of  a  new  drug 
application  lo  FDA.  These  applications 
ordinarily  ccntain  thousands  of  pages  of 
reports,  ana  yses,  tabulations,  and  case 
reports,  whi  :h  must  be  reviewed  by 
agency  offic  als.  FDA  believes  the 
increased  ui  e  of  CANDA's  and 
computers  vrill  enhance  the  timeliness, 
effectivenes  j,  and  efficiency  of  the  drug 
review  proc  iss  and  reduce  burdensome, 
nonessentia  ,  hard-copy  handling  and 
storage.  For  example,  data  from  case 
report  forms  and  tabular  listings  can  be 
more  effectively  retrieved  and  reviewed 
using  compi  iter  technology,  and  several 
reviewers  cm  simultaneously  review  an 
application  and  search  or  analyze 
selected  sections. 

FDA  has  )een  accepting  CANDA's  for 
the  past  6  y  sars.  During  that  time,  the 
agency  has  issued  computer-related 
guidances  and  information  that  have 
addressed  the  needs  of  several  FDA 
review  disc  plines.  The  most 
compreheni  ive  guidance  was  a  notice 
published  ip  the  Federal  Register  of 
September  f  5. 1988  (53  FR  35912). 


UMI 


In  an  attempt  to  consolidate  these 
guidances.  FDA.  the  Pharmaceutical 
Manufacturers  Association,  and  the. 
Health  Protection  Branch  of  the 
Canadian  Department  of  National 
Health  and  Welfare  have  worked  over 
the  past  few  years  to  develop  the  draft 
guidance  manual. 

The  draft  guidance  manual  includes 
the  following  information. 

1.  Policies  and  procedures  for  CANDA 
submissions  to  indicate: 

(a)  How,  where,  and  when  to  submit  a 
CANDA; 

(b)  Applicant  and  FDA  interaction, 
agency  contacts  and  appropriate  offices, 
agency  and  division  hardware  and 
software;  and 

(c)  Potential  problem  areas  and  their 
resolution. 

2.  CANDA  definitions  and 
terminology. 

3.  Guidelines  for  CANDA  system 
security  and  integrity. 

4.  CANDA  guidelines  specific  to  the 
following  FDA  reviewing  divisions  and 
application  sections:  Biopharmaceutics; 
pharmacology  and  toxicology; 
chemistry,  manufacturing,  and  controls; 
and  statistics. 

5.  Survey  results  on  CANDA's 
submitted  from  1985  through  1988. 

6.  Administrative  and  technical 
requirements  of  the  Canadian  Drugs 
Directorate's  Computer-Assisted  New 
Drug  Submissions. 

CANDA's  may  be  transmitted  in 
several  ways:  (1)  Direct  access  by 
agency  reviewers  to  the  applicant's 
mainframe;  (2)  direct  access  to  a  third 
party  mainframe;  (3)  review  of  the 
application  on  a  microcomputer  in  the 
reviewer's  office;  (4)  review  of  the 
application  on  an  agency  mainframe:  or 
(5)  review  of  the  application  from  an 
optical  disk.  CANDA's  may  also  include 
the  use  of  an  electronic  mail  component 
to  speed  the  transmission. 

FDA  is  making  this  draft  guidance 
manual  available  for  public  comment 
before  issuing  a  final  guidance.  If, 
following  the  receipt  of  comments,  the 
agency  concludes  that  the  draft 
guidance  manual  reflects  acceptable 
criteria  for  use  in  submitting  CANDA's, 
FDA  will  prepare  a  final  guidance 
manual  and  announce  its  availability  in 
the  Federal  Register. 

This  guidance  may  be  useful  to 
applicants  in  submitting  CANDA's. 
Applicants  may  follow  the  guidance  or 
may  choose  to  use  alternate  procedures 
even  though  they  are  not  provided  for  in 
the  guidance.  If  an  applicant  chooses  to 
use  alternate  procedures,  the  applicant 
may  wish  to  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  on  activities  that 


may  later  be  determined  to  be 
unacceptable  by  FDA.  This  guidance 
does  not  bind  the  agency  and  does  not 
create  or  confer  any  rights,  privileges,  or 
benefits  for  or  on  any  person. 

Interested  persons  may,  on  or  before 
January  7, 1993.  submit  written 
comments  on  the  draft  guidance  manual 
to  the  Dockets  Management  Branch 
(address  above).  FDA  is  requesting 
comments  pertaining  to  the  development 
of  an  overall  CANDA  policy,  rather  than 
comments  that  propose  adoption  of 
specific  equipment,  systems,  computer 
programs,  and  services.  FDA  will 
consider  these  comments  in  determining 
whether  further  amendments  to.  or 
revisions  of.  the  draft  guidance  manual 
are  warranted.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 

Dated:  September  17, 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-24628  Filed  10-8-92;  8:45  am) 
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[Docket  No.  92M-0241] 

Les  Laboratories  Blanchard; 
Premarket  Approval  of  Blanchard™ 
Soft  (Polymacon)  Contact  Lens 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Les 
Laboratories  Blanchard,  Sherbrooke, 
Quebec  Canada,  for  premarket 
approval,  under  section  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  BLANCHARD™  Soft 
(polymacon)  Contact  Lens.  The  device  is 
to  be  manufactured  under  an  agreement 
with  Allergan  Optical,  Irvine.  CA.  which 
has  authorized  Les  Laboratories 
Blanchard  to  incorporate  information 
contained  it  its  approved  premarket 
approval  application  (PMA)  and  related 
supplements  for  the  Hydron® 
(polymacon)  Hydrophilic  Contact  Lens. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  May  22, 1992,  of 
the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  November  9, 1992. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  1-23. 
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12420  Paridawn  Dr..  Rockville.  MD 
20857. 

FOII  RmTHCN  mFONMATION  CONTACT: 
Jamet  F.  Saviola,  Center  fat  Device*  and 
Radiological  Health  (HFZ-460).  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  RockviUe.  MD  2085a  301-427-108a 
SWiPiSMENTAIIV  MFOMIATION:  On  June 
4, 1991,  Lea  Laboratories  Blanchard. 
Sherbrooke,  Quebec  Canada,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  the  BLANCHARD™  Soft 
(polymacon)  Contact  Lens.  The 
BLANCHARD™  Soft  (polymacon) 
Contact  Lens  is  indicated  for  daily  wear 
for  the  correction  of  visual  acuity  in 
aphakic  and  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  or 
hyperopic.  The  lens  may  be  worn  by 
persons  who  may  exhibit  astigmatism  of 
1.50  diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  In  addition, 
the  lens  is  to  be  disinfected  using  either 
a  heat  or  chemical  lens  care  system.  The 
application  includes  authorization  from 
Allergan  Optical.  Irvine.  CA  92713-9534. 
to  incorporate  information  contained  in 
its  approved  PMA  and  related 
supplements  for  Hydron®  (polymacon) 
Hydrophilic  Contact  Lens. 

In  accordance  with  the  provisions  of 
section  51S(cK2)  of  the  act  as  amended 
by  the  Safe  Medical  Devices  Act  of  1990, 
this  PMA  was  not  referred  to  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  panel,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  infonnation  previously 
reviewed  by  this  panel.  On  May  22, 
1992,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the  Deputy 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  fUe  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofHce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Admlnlstratlv*  R*vi«w 

SecHon  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3eOe(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 


experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  peUtioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  i>etition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  9, 1992,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  In  the  office  above  between  9  a.m. 
and  4  pan.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  3e0e(d),  380j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  September  25, 1992. 
Elizabeth  D.  laoobaan, 
Deputy  Director,  Center  for  Devices  and 
Hadiohgical  Health. 
[FR  Doc  92-2«5<H  Filed  lO-fr-92;  8:46  am] 
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Health  RaaourcM  and  Sarvicas 
Adntlntotratlon 

Advlaory  Council;  Maatlng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  November  1992. 

Name:  Predoctoral  Training  Review 
Committee. 

Date  and  Time:  November  12-13, 1992. 8:30 
a.m. 

Place:  Ramada  Inn  RockviUe.  Georgetown 
&  Montrose  Rooms,  1775  RockviUe  Pike, 
Rockville,  Maryland  20852. 

Open  on  November  12,  8:30  a.m.-0:30 
a.m. — Closed  for  Remainder  of  Meeting. 

Purpose:  The  Predoctoral  Training  Review 
Committee  shall  review  applications  that 
either  assist  in  meeting  the  cost  of  planning. 


developing,  and  operating:  or  participating  in 
approved  predoctoral  training  programs  in 
the  field  of  family  medicine. 

Agenda:  The  open  portion  of  the  meeting 
wiU  cover  welcome  and  opening  remarks. 
finandal  management  and  legislative 
implementation  updates,  and  overview  of  the 
review  process.  The  meeting  will  be  closed  to 
the  public  on  November  12,  at  9:30  a.m.  for 
the  remainder  of  the  meeting  for  the  review  of 
grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth  in 
section  552b(c)(6),  tide  5  US-C  and  the 
Determination  by  the  Administrator.  Health 
Resources  and  Services  Administration, 
pursuant  to  Public  Law  92-463. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mrs.  Sherry 
Whipple.  Executive  Secretary,  Predoctoral 
Training  Review  Committee,  room  4C-18, 
Parklawn  Building.  5800  Rshcrs  Lane, 
Rodcville.  Maryland  20857.  Telephone  (301) 
449-8874. 

Nome:  Faculty  Developmert  Review 
Committee, 

Date  and  Time:  Novenber  17-20. 1982. 8:30 
a.m. 

Place:  Conference  Rooms  I  and ).  Paiklawn 
Building.  5800  Fishers  Lane.  RodcvUle, 
Maryland  20857. 

Open  on  November  17.  8:30  a.m.-10:30 
a.m. — Closed  for  Remainder  of  Meeting. 

Purpose:  Tl»  Faculty  Devek>pn>ent  Review 
Committee  shaU  review  appUcations  that  (1) 
plan,  develop  and  operate  programs  for  the 
training  of  physicians  who  plan  to  teach  In 
family  medicine  training  programs;  and 
support  physicians  who  are  trainees  In  such 
programs  and  who  plan  to  teach  in  family 
medicine  training  programs:  and  (2)  plan, 
develop  and  operate  programs  for  the 
training  of  physicians  who  plan  to  teach  In 
general  internal  medicine  or  general 
pediatrics  training  programs  and  support 
traioeeships  and  fellowships  to  physicians  in 
training. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  welcome  and  opening  remarks, 
financial  management  and  legislative 
implementation  updates,  and  overview  of  the 
review  process.  Tlie  meeting  will  be  closed  to 
the  public  on  November  17,  at  10:30  a.m.  for 
the  remainder  of  the  meeting  for  the  review  of 
grant  applications.  The  dosing  is  in 
accordance  with  the  provisions  set  forth  in 
section  552b{c){6),  title  5  U.S.C.  and  the 
Determination  by  the  Administrator.  Health 
Resources  and  siervices  Administration, 
pursuant  to  Public  Law  92-483. 

Anyone  requiring  Information  regarding  the 
subject  Council  should  contact  Mrs.  Sherry 
Whipple.  Executive  Secretary.  Faculty 
Development  Review  Committee,  room  4C- 
18,  Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone  (301) 
443-8874. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  5. 1992. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  92-24687  Filed  10-8-92;  8:45  am] 
■iLUNO  coot  41«»-1»4i 
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DEPARTMENt  OF  HOUSING  AND 
URBAN  DEVE|.0PMENT 

Office  of  the  Secretary 

(Docket  No.  D-^2-1007;  FR-3272-O-01] 

I 

Delegation  of  I  Authority  or  the  HOPE 
for  Homeownbrshlp  of  Single  Family 
Homes  Program  (HOPE  3) 

agency:  OfficL  of  the  Secretary.  HUD. 
action:  Notic^  of  delegation  of 
authority. 


JMI 


summary:  Thjs  notice  delegates  to  the 
Assistant  Secj^etary  for  Community 
Planning  and  Development  and  the 
Deputy  Assistant  Secretary  for  Grant 
Programs  the  Secretary's  power  and 
authority  with  respect  to  the  HOPE  for 
Homeownersfcip  of  Single  Family  Homes 
Program  (HOPE  3).  subject  to  certain 
specified  exceptions. 
EFFECTIVE  DAlTE:  September  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Garrity.  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Stre«  t,  SW..  Washington,  DC 
20410.  teleph(  me  (202)  708-0324.  TDD 
(202)  708-256  i.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTi  JJY  INFORMATION:  This 
notice  delegates  all  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
DevelopmenI  concurrently  to  the 
Assistant  Sei  :retary  for  Community 
Planning  and  Development  and  the 
Deputy  Assistant  Secretary  for  Grant 
Programs  fori  the  HOPE  for 
Homeowner^hip  of  Single  Family  Homes 
Programs  (HpPE  3),  except  for  the 
power  to  sue]  and  be  sued.  The  Secretary 
also  does  noj  delegate  to  the  Deputy 
Assistant  Secretary  for  Grant  Programs 
the  authoritjHo  issue  or  waive  rules  and 
regulations.  The  authority  delegated  to 
the  Assistant  Secretary  only  may  be 
redelegated  lo  employees  of  the 
Department.!  except  for  the  authority  to 
issue  or  waive  rules  and  regulations. 

The  HOPH  3  Program  is  a  new 
program  auttiorized  by  title  IV.  subtitle 
C.  of  the  National  Affordable  Housing 
Act  ("NAHA")  (Pub.  L.  101-625, 104  Stat 
4079.  4172^80  (November  28. 1990), 
codified  at  42  U.S.C.  12891-12898). 
HOPE  is  anjacronym  which  stands  for 
Homeowne^hip  and  Opportunity  for 
People  Eveitywhere.  Among  the  HOPE 
grant  programs.  HOPE  3  provides 
homeownenship  opportunities  for 
eligible,  lovr-income  families  and 
individuals'to  purchase  certain  Federal. 
State  and  l()cal  government-owned 
single  family  properties,  and  units  in 
scattered  she.  single  family  public  and 
Indian  houi  ing  developments.  In 


general,  under  the  HOPE  3  Program 
HUD  awards  grants  on  a  competitive 
basis  to  eligible  applicants  (public 
bodies,  Indian  tribes,  private  nonprofit 
organizations,  and  cooperative 
associations)  for  the  planning  or 
implementation  of  eligible  HOPE  3 
homeownership  programs. 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  and  to  the  Assistant 
Secretary  for  Grant  Programs  all  power 
and  authority  of  the  Secretary  with 
respect  to  the  HOPE  for  Homeownership 
of  Single  Family  Homes  Program  (HOPE 
3)  authorized  by  title  IV.  subtitle  C  of  the 
National  Affordable  Housing  Act 
("NAHA")  (42  U.S.C.  21891-12898). 

Section  B.  Authority  Excepted 

The  authority  delegated  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  does  not 
include  the  power  and  authority  to  sue 
and  be  sued.  The  authority  delegated  to 
the  Deputy  Assistant  Secretary  for 
Grant  Programs  does  not  include  the 
power  to  sue  and  be  sued  or  the  power 
to  issue  or  waive  rules  and  regulations. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
may  redelegate  to  employees  of  the 
Department  any  of  the  power  and 
authority  delegated  under  this 
delegation,  except  the  authority  to  issue 
or  waive  rules  and  regulations.  The 
Deputy  Assistant  Secretary  for  Grant 
Programs  is  not  authorized  to  redelegate 
the  power  and  authority  delegated  under 
this  delegation. 

Authority:  Title  IV,  subtitle  C,  of  the 
National  Affordable  Housing  Act  (42  U.S.C. 
12891-12898);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535[d)). 

Dated:  September  30, 1992. 
Jack  Kemp, 

Secretary  of  Housing  and  Urban 
Development. 
(FR  Doc.  92-24637  Filed  10-8-92;  8:45  am] 
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lOocket  No.  N-92-3038:  FR-2736-N-08] 

Regulatory  Waiver  Requests  Granted 
by  the  Department  of  Housing  and 
Urt>an  Development 

agency:  Office  of  the  Secretary.  HUD. 
action:  Public  notice  of  the  granting  of 
regulatory  waiver  requests:  June  1. 1992 
through  August  31. 1992. 


summary:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  Notice  is 
the  sixth  in  a  series,  being  published  on 
a  quarteriy  basis,  providing  notification 
of  waivers  granted  during  the  preceding 
reporting  period.  The  purpose  of  this 
Notice  is  to  comply  with  the 
requirements  of  section  106  of  the 
Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT. 
For  general  information  about  this 
Notice,  contact  Grady  J.  Norris. 
Assistant  General  Counsel  for 
Regulations,  room  10276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Washington.  DC 
20410.  (Telephone  202-708-3055.  TDD: 
(202)  708-3259.  These  are  not  toll-free 
numbers.)  For  information  concerning  a 
particular  waiver  action  about  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  is  set  out.  for  the 
particular  item,  in  the  accompanying  list 
of  waiver-grant  actions. 
SUPPI^MENTARY  INFORMATION:  As  part 
of  the  Housing  and  Urban  Development 
Reform  Act  of  1989.  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (section  7(q)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(q)(3)), 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarteriy,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by  publishing 
a  Notice  in  the  Federal  Register.  These 
Notices  (each  covering  the  period  since 
the  most  recent  previous  notification) 
shall; 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 
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e.  State  how  additional  Informations 
about  a  particular  waiver  grant  action 
may  l>e  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
document. 

Today's  document  follows  publication 
of  HUD's  Statement  of  Policy  on  waiver 
of  Regulations  and  Directives  Issued  by 
HUD  (56  FR  16337,  April  22. 1991).  This 
is  the  sixth  Notice  of  its  kind  to  be 
published  under  section  106.  The  first 
Notice,  published  on  August  26, 1991. 
updated  waiver-grant  activity  by  the 
IDkspartment  from  the  period  immediately 
following  passage  of  the  Reform  Act 
through  the  end  of  May  1991.  Thereafter, 
notices  updating  waiver-grant  activity 
for  the  ensuring  three-month  periods 
were  published  on  October  28, 1991. 
January  13. 1992.  April  8. 1992.  and  July 
20. 1992. 

Today's  document  updates' HUD's 
waiver-grant  activity  through  the  end  of 
August.  1992.  In  approximately  three 
months,  the  Department  will  publish  a 
similar  Notice,  providing  information 
about  waiver-grant  activity  for  the 
period  from  September  1. 1992  through 
November,  1992. 

Today's  document  also  includes  a 
large  number  of  waiver-grant  summaries 
representing  activity  associated  with 
bond  Hnancing  transactions  under  24 
CFR  part  811  between  July  1991  and  the 
end  of  June  1992.  Through  error,  these 
waiver-grant  actions  were  not  reported 
in  earlier  quarterly  summaries. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24.200  (involving 
the  waiver  of  a  provision  in  part  24) 
would  come  early  in  the  sequence,  while 
waivers  in  the  section  8  and  section  202 
programs  (24  CFR  chapter  VIII)  would 
be  among  the  last  matters  listed.  Where 
more  than  one  regulatory  provision  is 
involved  in  the  grant  of  a  particular 
waiver  request,  the  action  is  listed  under 
the  section  number  of  the  first 
regulatory  requirement  in  title  24  that  is 
being  waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
S  811.105(b)  and  S  811.107(a)  would 
appear  sequentially  in  the  listing  under 
S  811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 


taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  September 
and  November  1992. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  appendix  that  follows 
this  Notice. 

Dated:  September  3a  1992. 
lack  Kemp, 
Secretary. 

Appendix —  Listing  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
and  Urban  Development  June  1, 1991 
tlirough  August  31, 1992  [and  Listing  of 
Pre-Iune  1. 1991  Regulatory  Waivers  Not 
Previously  Reported] 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  1  through  4  in  this 
listing  is: 

Mr.  Jan  C.  Opper,  Field  Coordination  Officer. 
U.S.  Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development,  451  Seventh 
Street.  SW.,  room  7270,  Washington,  DC 
20410-7000.  Phone:  (202)  708-2565.  TDD: 
(202)  70»-Z565. 

1.  Regulation:  24  CFR  91.40(b). 

Project/Activity:  Norwalk,  CA; 
Middletown.  CT;  Port  St.  Lucie.  FL; 
Muskegon.  Ml;  Roseville,  MI:  Newburgh, 
NY:  and  Parma,  OH.  Waiver  of  the  60- 
day  comment  period  for  the 
Comprehensive  Housing  Affordability 
Strategy  (CHAS). 

Nature  of  Requirement:  24  CFR 
91.40(b)  requires  that  a  jurisdiction  make 
its  proposed  comprehensive  housing 
affordability  strategy  (CHAS)  available 
to  the  public  for  a  reasonable  length  of 
time  (at  least  sixty  days)  for  ari 
examination  and  comment  period. 

Granted  By:  Jack  Kemp,  Secretary. 

Date  Granted:  June  17, 1992  (Norwalk 
CA):  June  30. 1992  (Middletown  CT); 
August  4. 1992  (Port  St.  Lucie  FL); 
August  6. 1992  (Muskegon,  MI,  Roseville 
MI.  Newburgh  NY.  Parma  OH). 

Reasons  Waived:  24  CFR  570.302(b). 
in  implementing  statute,  requires  that  a 
grantee  in  the  Community  Development 
Block  Grant  (CDBG)  program  submit  a 
final  statement  of  community 
development  objectives  and  projected 
use  of  funds  to  HUD  no  later  than  the 
first  working  day  in  September.  Section 
104(c)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
(24  U.S.C.  5304(c))  requires  that  before 
HUD  makes  a  grant  under  the  CDBG 
program  to  a  metropolitan  city  or  an 
urban  county,  the  unit  of  general  local 
government  must  certify  that  it  is 


following  a  current  CHAS  approved  by 
HUD.  Because  the  above  jurisdictions 
could  not  meet  these  requirements,  they 
requested  that  the  requirement  at  24 
CFR  91.40(b)  be  waived  and  the  required 
length  of  time  for  comments  be 
shortened  to  thirty  days,  thus  allowing 
time  for  a  CHAS  to  be  submitted  to 
HUD  and  approved  and  a  final 
statement  to  be  submitted  before  the 
deadline.  Because  of  the  potential 
detrimental  impact  to  each  of  the 
jurisdiction's  low-income  population,  the 
Secretary  determine  that  good  cause 
existed  for  which  to  waive  24  CFR 
91.40(b). 

2.  Regulation:  24  CFR  92.101(a). 
Project/Activity:  City  of  Tucson/Pima 
County.  AZ.  Waiver  of  the  March  31. 
1992  submission  deadline  regarding 
HOME  consortia  to  August  14. 1992. 

Nature  of  Requirement  2A  CFR 
92.101(a).  in  part,  requires  a  consortium 
of  geographically  contiguous  units  of 
general  local  government,  for  purposes 
of  carrying  out  the  HOME  Investment 
program,  to  notify  HUD,  submit  written 
certifications,  and  have  executed  a 
legally  binding  cooperation  agreement 
by  March  31  prior  to  the  beginning  of  the 
fiscal  year  the  consortium  will  be 
effective. 

Granted  By:  Randall  H.  Erben,  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development. 
Date  Granted:  August  11, 1992. 
Reasons  Waived:  The  consortium 
agreement  document  was  delayed  in 
receiving  approval  from  both  the  Mayor 
and  Council  of  the  City  of  Tucson  and 
the  Board  of  Supervisors  of  Pima 
County.  Failure  to  grant  this  waiver  in 
the  first  year  of  the  HOME  program 
would  prevent  the  City  of  Tucson/Pima 
County  from  receiving  its  FY  1993 
HOME  allocation  which  would  be 
detrimental  to  the  consortium's  low- 
income  population. 
3.  Regulation:  24  CFR  92.150(a). 
Project/Activity:  Stamford,  CT  and 
Lynwood,  CA.  Waiver  of  HOME 
Investment  Partnerships  program 
description  submission  requirements. 

Nature  of  Requirement:  24  CFR 
92.150(a)  requires  that  a  jurisdiction  that 
has  not  yet  been  designated  a 
participating  jurisdiction  for  the  HOME 
program  must  submit  a  program 
description  within  45  days  of 
designation  as  a  participating 
jurisdiction  under  24  CFR  92.105. 

Grunted  By:  Randall  H.  Erben  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  July  27, 1992  and 
August  18, 1992. 

Reasons  Waived:  Waivers  of  24  CFR 
92.150(a)  were  granted  to  'he  above 
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participating  iUisdictions  for  good 
cause.  In  goiii^  through  the  HOME 
application  process  for  the  first  time,  in 
this  new  program.  Stamford  encountered 
difficulties  in  »ynchronizing  local 
legislative  hearing  and  meeting 
requirements  with  the  4&.day  deadline. 
Lynwood  experienced  delays  due  to  the 
death  of  iU  CD  Director/HOME 
Coordinator  ^  the  resignation  of  iU 
City-Managerl 
4.  Regulati^  24  CFR  92.2Sa 
Project/Aclivity:  Los  Angeles.  CA. 
Waiver  of  thtf  HOME  Investment 
Program  maximum  per-unit  subsidy 
amount  to  lOO  percent  of  the  section 

221(d)(3)  limits.  

Nature  of  HequJremenL-  24  CFR  92.250 
limits  the  amount  of  HOME  funds  that 
may  be  invested  on  a  per-unit  basis  in 
affordable  housing  to  67  percent  of  the 
per-unit  dollar  limits  established  by 
HUD  for  elevBtor-type  projects, 
involving  noQprofit  mortgagors,  insured 
under  section  221(d)(3)  of  the  National 
Housing  Act  as  amended. 

Granted  Bf:  Randall  H.  Erben.  Acting 
Assistant  Secretary  for  Community 
planning  and  Development 
Date  Granted:  June  19. 1992. 
Reasons  Waived:  To  permit  the  City 
of  Los  Angel^  to  more  quickly  rebuild 
in  areas  affetted  by  the  recent  civil 
unrest  the  waiver  was  granted,  raising 
the  subsidy  imits  from  67  percent  to  100 
percent  for  ^period  of  twelve  months 
ending  July  \.  1993. 

Note  to  BuMrr  The  person  to  be  contacted 
for  additional  Infonnatioo  about  the  waiver- 
grant  items  nMuibered  5  through  18  in  this 
listing  is:        j 

Morris  E.  Carier.  Director.  Single  Family 
Developmeat  Division.  Office  of  Insured 
Single  Faraiy  Housing,  US.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  StJeet  SVV.,  Washington.  DC 
20410.  Phone:  (202)  706-2700.  TDD:  (202) 
708-4594.    J 


UMI 


5.  Regulation:  24  CFR  203.49(c). 

Project/j^tivity:  Independence  One 
Mortgage  Corporation  and  Adjustable 
Rate  Mortgages. 

Nature  O  'Requirement-  The 
regulations!  cited  above,  requires  that 
interest  ratr  adjustments  must  occur  on 
an  annual  tasis.  except  that  the  first 
adjustment  may  occur  no  sooner  than  12 
months  am  no  later  than  18  months 
from  the  di  e  date  of  the  mortgagor's 
first  month  y  payment. 

Granted  By:  Arthur  ].  Hill.  Acting 
Assistant  Secretary  for  Housing — 
Federal  Ha  using  Commissioner, 
Date  Grcnted:  July  27. 1992. 
Reasons  Waived:  Independence  One 
Mortgage  Corporation  requested  a 
waiver  in  drder  to  extend  the  initial 
adjustmen'  date  on  one  loan  in  order  to 
make  it  ell  pble  for  placement  in  a 


GNMA  pool.  Ineligibility  for  the  pool 
wotild  result  in  a  financial  hardship  to 
the  mortgagee.  Extension  of  the  date 
would  not  have  an  adverse  effect  on  the 
mortgagor.  Therefore,  to  facilitate  the 
continuing  participation  of  this 
mortgagee  in  the  FHA  Adjustable  Rate 
Mortgage  Program,  a  waiver  was 
granted  conditioned  on  the  mortgagee 
obtaining  written  consent  from  the 
mortgagors  to  the  modification  of  the 
initial  adjustment  date. 
6.  Regulation:  24  CFR  203.49(c). 
Project/Activity:  Statewide  Funding 
Corporation  and  Adjustable  Rate 
Mortgages. 

Nature  Of  Requirement:  The 
regulation,  cited  above,  requires  that 
interest  rate  adjustments  must  occur  on 
an  annual  basis,  except  that  the  first 
adjustment  may  occur  no  sooner  than  12 
months  and  no  later  than  18  months 
from  the  due  date  of  the  mortgagor's 
first  monthly  payment 

Granted  By:  Arthur  J.  Hill  Acting 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
Date  Granted:  August  4.  1992. 
Reasons  Waived:  Statewide  Funding 
Corporation  requested  a  waiver  in  order 
to  extend  the  initial  adjustment  date  on 
one  loan  in  order  to  make  it  eligible  for 
placement  in  a  GNMA  pool.  Ineligibility 
for  the  pool  would  result  in  a  financial 
hardship  to  the  mortgages.  Extension  of 
the  date  would  not  have  an  adverse 
effect  on  the  mortgagor.  Therefore,  to 
facilitate  the  continuing  participation  of 
this  mortgagee  in  the  FHA  Adjustable 
Rate  Mortgage  Program,  a  waiver  was 
granted  conditioned  on  the  mortgagee 
obtaining  wmtten  consent  from  the 
mortgagors  to  the  modification  of  the 
initial  adjustment  date. 

7.  Regulation:  24  CFR  203.49(c). 
Project/Activity:  Independence  One 
Mortgage  Corporation  and  Adjustable 
Rate  Mortgages. 

Nature  Of  Requirement:  The 
regulations,  cited  above,  requires  that 
interest  rate  adjustments  must  occur  on 
an  annual  basis,  except  that  the  first 
adjustment  may  occur  no  sooner  than  12 
months  and  no  later  than  18  months 
from  the  due  date  of  the  mortgagor's 
first  monthly  payment. 

Granted  By:  Arthur  J.  Hill,  Acting 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
Date  Granted:  August  5, 1992. 
Reasons  Waived:  Independence  One 
Mortgage  Corporation  requested  a 
waiver  in  order  to  extend  the  initial 
adjustment  date  on  one  loan  in  order  to 
make  it  eligible  for  placement  in  a 
GNMA  pool.  Ineligibility  for  the  pool 
would  result  in  a  financial  hardship  to 
the  mortgagee.  Extension  of  the  date 
would  not  have  an  adverse  effect  on  the 


mortgagor.  Therefore,  to  facilitate  the 
continuing  participation  of  this 
mortgagee  in  the  FHA  Adjustable  Rate 
Mortgage  Program,  a  waiver  was 
granted  conditioned  on  the  mortgagee 
obtaining  ivritten  consent  from  the 
mortgagors  to  the  modification  of  the 
initial  date. 
8.  Regulation:  24  CFR  203.49(c). 
Project/Activity:  Source  One 
Mortgage  Service  Corporation  and 
Adjustable  Rate  Mortgages. 

Nature  of  Requirement  The 
regulation,  cited  above,  requires  that 
interest  rate  adjustments  must  occur  on 
an  annual  basis,  except  that  the  first 
adjustment  may  occur  no  sooner  than  12 
months  and  no  later  than  18  months 
from  the  due  date  of  the  mortgagor's 
first  monthly  payment. 

Granted  By:  Arthur  J.  HilL  Acting 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
Date  Granted:  August  5, 1992. 
Reason  Waived:  Source  One 
Mortgage  Service  Corporation  requested 
a  waiver  in  order  to  extend  the  initial 
adjustment  date  on  one  loan  in  order  to 
make  it  eligible  for  placement  in  a 
GNMA  pool.  Ineligibility  for  the 
mortgagee.  Extension  of  the  date  would 
not  have  an  adverse  effect  on  the 
mortgagor.  Therefore,  to  facilitate  the 
continuing  participation  of  this 
mortgagee  in  the  FHA  Adjustable  Rate 
Mortgage  Program,  a  waiver  was 
granted  conditioned  on  the  mortgagee 
obtaining  written  consent  from  the 
mortgagors  to  the  modification  bf  the 
initial  adjustment  date. 
9.  Regulation:  24  CFR  203.49(c). 
Project/Activity:  Uberty  Mortgage 
Corporation  and  Adjustable  Rate 
Mortgages. 

Nature  of  Requirement-  The 
regulation,  cited  above,  requires  that 
interest  rate  adjustments  must  occur  on 
an  annual  basis,  except  that  the  first 
adjustment  may  occur  no  sooner  than  12 
months  and  no  later  than  18  months 
from  the  due  date  of  the  mortgagor's 
first  monthly  payment 

Granted  By:  Arthur  J.  Hill.  Acting 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
Date  Granted-  August  20. 1992. 
Reason  Waived:  Liberty  Mortgage 
Corporation  requested  a  waiver  in  order 
to  extend  the  initial  adjustment  date  on 
one  loan  in  order  to  make  it  eligible  for 
placement  in  a  GNMA  pool.  Ineligibility 
for  the  pool  would  result  in  a  financial 
hardship  to  the  mortgagee.  Extension  of 
the  date  would  not  have  an  adverse 
effect  on  the  mortgagor.  Therefore,  to 
facilitate  the  continuing  participation  of 
this  mortgagee  in  the  FHA  Adjustable 
Rate  Mortgage  Program,  a  waiver  was 
granted  conditioned  on  the  mortgagee 
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obtaining  written  consent  from  the 
mortgagors  to  the  modification  of  the 
initial  adjustment  date. 
10.  Regulation:  24  CFR  203.50(g). 
Project/Activity:  Hilltop  area. 
Tacoma,  WA.  203(k)  Rehabilitation 
Loans. 

Nature  of  Requirement:  The  regulation 
allows  for  the  utilization  of  higher 
market  values  for  properties  where  the 
unit  of  local  government  demonstrates 
that  the  properties  are  located  in  an 
area  of  concentrated  redevelopment  or 
revitalization  and  the  prescribed  loan 
limitation  prevents  utilization  of  the 
program  to  accomplish  rehabilitation. 
Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 
Date  Granted:  May  28, 1992. 
Reason  Waived:  If  the  appraised 
value  of  the  existing  properties  in  this 
area  were  based  on  the  value  of  other 
properties  in  the  same  area, 
rehabilitation  under  the  203(k)  program 
could  not  take  place  because  the 
maximum  loan  to  value  ratios  would  be 
exceeded.  Since  the  city  of  Tacoma  is 
involved  in  redeveloping  and 
revitalizing  this  area  of  their  city  and 
they  will  help  low  and  moderate  income 
families  by  offering  affordable  housing 
opportunities,  a  waiver  of  the  market 
values  in  equivalent  neighborhoods  in 
other  parts  of  the  community  that  had 
already  been  rehabilitated.  This  waiver 
will  help  the  city  of  Tacoma  expand 
affordable  housing  opportunities  in  the 
Hilltop  area. 
11.  Regulation:  2A  CFR  280.305. 
Project/Activity:  Dudley  Street 
Neighborhood  Initiative.  Roxbury,  MA, 
Nehemiah  Housing  Opportunity  Grant 
Program. 

Nature  of  Requirement:  Regulations 
require  that  a  grantee  presell  25  percent 
of  the  total  number  of  homes  in  a 
Nehemiah  project  prior  to  construction 
or  substantial  rehabilitation  of  any 
homes  (with  the  exception  of  model 
homes). 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  June  25. 1992. 
Reason  Waived:  The  grantee 
requested  approval  to  establish  phases 
for  the  project.  The  waiver  was  granted 
in  order  to  permit  the  grantee  to  pre-sell 
25  percent  of  the  homes  in  each  phase 
before  beginning  construction  or 
rehabihtation  of  any  homes  in  the  phase. 
Without  the  waiver,  the  grantee  would 
have  to  pre-sell  25  percent  of  the  units  in 
the  entire  project  before  beginning 
construction  or  rehabilitation  of  any  of 
the  homes.  Granting  the  waiver  would 
facilitate  the  affordable  housing 
opportunities  for  low-  and  moderate 


income  families  provided  under  the 
Nehemiah  program  by  reducing  the 
amount  of  time  any  family  would  have 
to  wait  in  order  to  have  work  begin  on 

their  home.  

12.  Regulation:  24  CFR  280.305. 
Project/Activity:  Horace-Mann — 
Ambridge  Neighborhood  Improvement 
Organization,  Inc..  Gary,  IN.  Nehemiah 
Housing  Opportunity  Grant  Program. 
Nature  of  Requirement-  Regulations 
require  that  a  grantee  presell  25  percent 
of  the  total  number  of  homes  in  a 
Nehemiah  project  prior  to  construction 
or  substantial  rehabilitation  of  any 
homes  (with  the  exception  of  model 
homes). 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 
Date  Granted:  June  25, 1992. 
Reason  Waived:  The  grantee 
requested  approval  to  establish  phases 
for  the  project.  The  waiver  was  granted 
in  order  to  permit  the  grantee  to  pre-sell 
25  percent  of  the  homes  in  each  phase 
before  beginning  construction  or 
rehabilitation  of  any  homes  in  the  phase. 
Without  the  waiver,  the  grantee  would 
have  to  pre-sell  25  percent  of  the  units  in 
the  entire  project  before  begiiming 
construction  or  rehabilitation  of  any  of 
the  homes.  Granting  the  waiver  would 
facihtate  the  affordable  housing 
opportunities  of  low-  and  moderate 
income  families  provided  under  the 
Nehemiah  program  by  reducing  the 
amount  of  time  any  family  would  have 
to  wait  in  order  to  have  work  begin  on 
their  home. 
13.  Regulation:  24  CFR  280.305. 
Project/Activity:  Woonsocket 
Housing  Development  Corporation, 
Woonsocket.  RI,  Nehemiah  Housing 
Opportunity  Grant  Program. 

Nature  of  Requirement:  RegxilaVions 
require  that  a  grantee  presell  25  percent 
of  the  total  number  of  homes  in  a 
Nehemiah  project  prior  to  construction 
or  substantial  rehabilitation  of  any 
homes  (with  the  exception  of  model 
homes). 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  July  17, 1992. 
Reason  Waived:  The  grantee 
requested  approval  to  establish  three 
phases  for  the  project.  The  waiver  was 
granted  in  order  to  permit  the  grantee  to 
presell  25  percent  of  the  homes  in  each 
phase  before  beginning  construction  or 
rehabilitation  of  any  homes  in  the  phase 
Without  the  waiver,  the  grantee  would 
have  to  presell  25  percent  of  the  units  in 
the  entire  project  before  beginning 
construction  or  rehabilitation  of  any  of 
the  homes.  Granting  the  waiver  would 
facilitate  the  affordable  housing 


opportunities  for  low-  and  moderate 
income  families  provided  under  the 
Nehemiah  program  by  reducing  the 
amount  of  time  any  family  would  have 
to  wait  in  order  to  have  work  begin  on 
their  home. 

14.  Regulation:  24  CFR  280.305. 
Project/Activity:  Wilson  Community 
Improvement  Association,  Inc.,  Wilson. 
NC,  Nehemiah  Housing  Opportunity 
Grant  Program. 

Nature  of  Requirement:  Regulations 
require  that  a  grantee  presell  25  percent 
of  the  total  number  of  homes  in  a 
Nehemiah  project  prior  to  construction 
or  substantial  rehabilitation  of  any 
homes  (with  the  exception  of  model 
homes). 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  August  27. 1992. 
Reason  Waived:  The  grantee 
requested  approval  to  establish  phases 
for  the  project.  The  waiver  was  granted 
in  order  to  permit  the  grantee  to  presell 
25  percent  of  the  homes  in  each  phase 
before  beginning  construction  or 
rehabilitation  of  any  homes  in  the  phase. 
Without  the  waiver,  the  grantee  would 
have  to  presell  25  percent  of  the  units  in 
the  entire  project  before  beginning 
construction  or  rehabilitation  of  any  of 
the  homes.  Granting  the  waiver  would 
facilitate  the  affordable  housing 
opportunities  for  low-  and  moderate 
income  families  provided  under  the 
Nehemiah  program  by  reducing  the 
amount  of  time  any  family  would  have 
to  wait  in  order  to  have  work  begin  on 
their  home. 
15.  Regulation:  24  CFR  234.1(k). 
Project/Activity:  Tony  Cruz 
Condominium,  Colorado  Springs,  CO. 

Nature  of  Requirement:  The  regulation 
requires  that  a  condominium  project 
must  consist  of  four  or  more  units  to  be 
eligible  for  FHA-insured  financing. 

Granted  By:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  July  27, 1992. 
Reason  Waived:  This  duplex  was 
originally  built  to  be  sold  conventionally 
as  a  duplex.  When  the  market  did  not 
respond,  the  builder,  based  upon  advice 
from  his  counsel,  decided  to  form  a 
condominium  project.  Recognizing  that 
this  is  an  unusual  situation  that  has 
occurred  due  to  lack  of  familiarity  with 
HUD's  program  requirements  and  that 
all  HUD  requirements,  except  the  four- 
unit  requirement,  have  been  met:  HUD 
determined  that  the  units  should  not 
present  a  marketing  problem  should  we 
acquire  them  in  a  claim.  Without  the 
waiver,  the  condominium  would  not  be 
able  to  offer  expanded  affordable 
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housing  opporttinities  for  moderate 
income.  fir»t-ti«ae  homebuyer*. 
16.  ReguJatJ4^  24  CFR  234.28(e)(3). 
Project/AcUifity:  Colchester  Town 
Condominium.  Fairfax  County.  VA. 

Nature  of  R&quiremenL  The  regulation 
requires  that  \A  order  for  a  condominium 
project  to  be  e&gible  for  FHA-insured 
financing,  at  laast  51  percent  of  the  uniU 
must  be  occupied  by  owners  of  the 
imits.  j 

Granted  By:\Ati!ti\u  J.  Hill  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissionen 
Date  Gnmtdd:  July  28, 1992. 
Reason  Waived:  Colchester  Town 
Condominium  is  somewhat  unique  in 
that  a  govemitental  entity,  the  Fairfax 
County  Redevelopment  and  Housing 
Authority  (FC^IHA)  owns  32  of  the  200 
units  in  this  pfoject  as  part  of  the 
county's  affordable  rental  program. 
Combined  witii  a  number  of  other 
investor-o%«iad  units,  the  ratio  is 
currently  47  pircent  owner-occupied. 
Without  the  waiver,  the  condominium 
would  not  be  »ble  to  offer  expanded 
affordable  housing  opportunities  for 
moderate  incdme,  first-time  homebuyers 
as  well  as  endouraging  Fairfax  County's 
initiative  in  providing  affordable  rental 
units.  I 

Note  to  RoadU^  The  person  to  be  contacted 
for  additional  i»fonnation  about  the  waiver- 
grant  items  nuiybered  17  through  19  in  this 
listing  is:  I 

Mr.  Ian  C  Opp^.  Field  Coordination  Officer. 
U.S.  Department  of  Housing  and  Urban 
Ekvelopmeni  Office  of  Community 

I  Development,  541  Seventh 
oora  7270,  Washington,  DC 
hone:  (202}  708-2565.  TDD: 


Planning  an 
Street,  SW. 
20410-7000, 
(202)  70»-; 

17.  Regulakon:  24  CFR  570.200(a)(5) 
and  24  CFR  5p'a200(h). 

Project/Adtivity:  Petersburg.  VA— 
rehabilitatioi|  program  operations; 
Macomb  Coijnty,  Ml — construction  of  a 
senior  centert  |acksonville.  NC — 
construction  pi  sewer  collector  lines; 
Arlington.  TX— Phase  Ill-Arlington 
Human  Services  Center,  a  new 
gymnasium  and  renovation  of  a  smaller 
existing  gymnasiimi.  and  a  senior 
recreation/nutrition  center.  Waiver  of 
reimbtirsem^nt  of  pre-agreement  costs 
under  the  colnmunity  Development 
Block  Grant  brogram. 

Nature  of  Requirement:  24  CFR 
570.200(h)  permits  reimbursement  of 
certain  eligible  costs  incurred  prior  to 
the  date  of  the  grant  agreements.  24  CFR 
570.200(a)(5TllmiU  pre-agreement  cosU 
to  those  despibed  in  subparagraph 

570J20G(h)-    ! 

Granted  By:  Randall  R  Erben.  Acting 
Assistant  Secretary  for  Community 
Planning  an  1  Development 


JMI 


Date  Granted:  June  18. 1992 
(Petereborg,  VA);  June  26. 1992 
(Macomb.  Ml);  July  9. 1992  (Jacksonville. 
MI):  July  14. 1992  (Arlington,  TX). 

Reasons  Waived:  In  each  of  the 
jurisdictions  above,  the  Acting  Assistant 
Secretary  determined  that  not  granting  a 
wavier  would  cause  undue  hardship  on 
low  and  moderate  income  persons  that 
would  otherwise  benefit  from  the 
facility  or  operations  and  adversely 
affect  the  purposes  of  the  Housing  and 
Community  Development  Act  of  1974,  as 

amended. 
18.  Regulation:  2A  CFR  576.51(fi). 
Project/Activity:  Yonkers,  NY.  Under 
the  Emergency  Shelter  Grants  program, 
waiver  of  the  application  submission 
deadline  requirements  to  permit 
submission  at  a  later  date. 

Nature  of  Requirement-  2A  CFR 
576.51(a)  requires  that  any  State,  or 
formula  city  or  county,  or  Territory,  that 
elects  to  receive  an  Emergency  Shelter 
Grant  submit  an  application  no  later 
than  45  days  after  the  date  of 
notification  of  the  grant  allocation 
amount 

Granted  By:  Randall  H.  Erben.  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development 
Date  Granted:  July  9, 1992. 
Reasons  Waived:  A  waiver  was 
granted  for  the  above  applicant  because 
issues  that  arose  in  HUD  review  of  the 
City  of  Yonker's  Comprehensive 
Housing  AHordability  Strategy  (CHAS) 
could  have  delayed  approval  of  the 
CHAS  beyond  the  date  of  the  deadline 
for  submission  of  the  FY  1992 
Emergency  Shelter  Grant  (ESG) 
application.  The  CHAS  must  be 
approved  before  the  ESG  application. 
The  CHAS  was  being  submitted  by 
applicant  for  the  first  time,  as  required 
by  the  National  Affordable  Housing  Act. 
Not  to  grant  a  waiver  of  the  application 
deadline  and  to  extend  the  deadline 
would  have  caused  undo  hardship  and 
would  adversely  affect  the  purposes  of 
title  IV  of  the  Stewart  B.  McKmney 
Homeless  Assistance  Act,  as  amended. 
19.  Regulation:  24  CFR  577.400(b). 
Project/Activity:  Women's  Housing 
Connection  of  Silicon  Valley.  Correction 
in  a  grant  amount  in  the  Transitional 
Housing  for  the  Homeless  program. 

Nature  of  Requirement:  24  CFR 
577.400(b)  states  that  "After  the  initial 
obligation  of  funds.  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  any  approved  assistance." 
Granted  By:  Randall  R  Erben,  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development. 
Date  Granted  June  9. 1992. 
Reasons  Waived:  Because  of  HUD's 
miscalculation  of  a  disallowed  expense, 
the  Initial  grant  award  was  less  than  it 


should  have  been.  To  avoid  adversely 
affecting  the  purposes  of  the  program, 
the  waiver  was  granted. 

Note  to  EbiVm-  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  20  through  82  in  this 
hsting  is: 

James  R  MitcheU.  Financial  Policy  Division. 
Office  of  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW,  Washington.  DC  20410.  Phone: 
(202)  70ft-»32S.  TDD:  (202)  708-4594. 

20.  Regulation:  24  CFR  811.104(b). 
811.107(a)(2),  811.10e(a).  811.10e(a)(l). 
811.106(a)(2)(i),  811.108(a)(3), 
811.114(b)(3),  811.114(d).  811.115(b). 

Project/Activity:  The  Housing 
Authority  of  St.  Marys  current  refunding 
of  bonds  which  financed  two  Section  8 
assisted  projects  in  St.  Marys  Georgia: 
Cumberland  Oaks  (FHA  No.  061-3534(V- 
PM-L8-M1)  and  Pines  Apartments  (FHA 
No.  061-35316-PM-L8-M1). 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  fi^m  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  August  14. 1991. 
Reasons  Waived:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
FHA  mortgage  amounts,  HUD  also 
agrees  not  to  exercise  its  option  under 
S  207.259(e)  to  call  debentures  prior  to 
maturity.  These  refunding  proposals 
were  approved  by  HUD  on  July  9.  and 
July  2, 1991.  respectively.  Refunding 
bonds  have  been  priced  to  average 
yields  of  7.71%  and  7.76%.  The  tax- 
exempt  refunding  bond  issues  of 
$4,245,000  and  $1,790,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy  and  in  the  case  of  Cumberland 
Oaks,  forced  the  cure  of  deficiencies 
cited  by  HUD's  Atlanta  Office.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  immediate 
replacement  of  outstanding  tax-exempt 
coupons  of  10.04%  and  10.43%  with  tax- 
exempt  bonds  yielding  7.71%  and  7.76%. 
The  refunding  will  also  substantially 
reduce  FHA  project  mortgage  debt 
service  at  expiration  of  the  HAP 
contracts,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit). 
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curing  project  deficiencies,  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

21.  Regulation:  24  CFR  811.104, 
811.105(b),  811.107(a)(2),  811.107(b), 
811.108(a),  811.108(a)(1).  811.108(a)(3), 
811.109(a)(2).  811.114(b)(3),  811.114(d), 
and  811.115(b). 

Project/Activity:  Douglas  Housing 
Finance  Corporation  refunding  of  Irands 
which  financed  two  Section  8  assisted 
projects:  Casas  de  Esperanza  and 
Pioneer  Village  (FHA  Project  Numbers 
123-35132  and  123-35129). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  December  19. 1991. 
Reasons  Waived:  Certain  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  not  fully  secured  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 
to  exercise  its  option  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  November  27, 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  7.00%.  The  tax- 
exempt  refunding  bond  issue  of 
$2,975,000  at  ciurent  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  ranging 
between  10.125  and  11.75%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  7.00%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  risk  plus  the  221(g)(4)  put 
feature.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  Tax  revenues 
(neiping  to  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that 
projects  will  continue  to  provide  housing 
for  low-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

22.  Regulation:  24  CFR  811.104. 
811.105.  eil.l05{b)(l),  811.107(a)(2), 
811.107(b),  Bll.lOe(a),  811.108(a)(1). 
811.108(a)(3).  811.108(a)(4),  811.108(b)(1). 
tfll.l09(a)(2),  811.114(b)(3).  811.114(d). 
811.115(b). 


Project/Activity:  Maumelle  Housing 
Development  Corporation  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project  Maumelle  (Project  No. 
AR-37-«)23-C14). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  December  24, 1991. 

Reasons  Waived:  Certain  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  December  24, 
1991.  Convertible  refunding  bonds  have 
been  priced  to  an  average  yield  of  7.875 
percent.  The  1992A  tax-exempt 
refunding  bond  issue  of  $9,390,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  ranging  between  12.90 
and  13.00  percent  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  7.875 
percent.  The  refxmding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

23.  RegulaUon:  24  CFR  611.104. 
811.105,  811.105(b)(1).  811.106. 
811.107(a)(2),  811.107(b),  811.108(a). 
811.108(a)(1),  811.1108(a)(3). 
811.109(a)(2).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Brockton  Housing 
Development  Corporation  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project:  Douglas  House  (FHA 
No.  02^-35266). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  by:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  December  26. 1991. 

Reasons  Waived:  Certain  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 


refimdings  not  fully  secured  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 
to  exercise  its  option  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  November  18. 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  7.375  percent.  The 
tax-exempt  refunding  bond  issue  of 
$8,390,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  12 
percent  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7.375  percent. 
The  refunding  will  also  substantially 
reduce  FHA  project  mortgage  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  pubhc  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

24.  Regulation:  24  CFR  811.104, 
811.105(b),  811.107(a)(2),  811.108(a). 
811.10e(a)(l),  811.10e(a)(3),  811.109(a)(2). 
811.114(b)(3),  811.114(d),  and  811.115(b). 

Project/Activity:  Charter  Mound 
Bayou  Housing  Corporation  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project:  Herdy  Micou  Homes 
Project  (FHA  Project  Number  065- 
35315). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Aiihm  J.  Hill,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  December  30, 1991. 
Reasons  Waived:  Certain  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  November  27, 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  7.50%.  The  tax- 
exempt  refunding  bond  issue  of  $940,000 
at  current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  high  coupon 
outstanding  tax-exempt  bonds  at  the 
call  date  In  1992  with  tax-exempt  bonds 
yielding  7.50%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
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the  HAP  con  xact.  thus  reducing  FHA 
mortgage  risk  plus  the  221(g)(4)  put 
feature.  The  refunding  serves  the 
important  pi^lic  purposes  of  reducing 
HUD'S  Section  8  program  costs, 
improving  Tteasury  Tax  revenues 
(helping  to  reduce  the  budget  deficit), 
and  increasiiig  the  likelihood  that 
projects  will  continue  to  provide  housing 
for  low-inco«ie  families  after  subsidies 
expire,  a  priirity  HUD  objective 
established  by  Secretary  Kemp. 

25.  Regulation:  24  CFR  811.104, 
811.105(b).  8tl.l07(a)(2).  811.108(a). 
811.108(a)(l)J  811.108(a)(3).  811.109(a)(2). 
811.114(b)(3)|  811.114(d).  and  811.115(b). 

Project/Activity:  Rehab  Housing 
Development  Corporation  of  Natchez 
refunding  of  jbonds  which  financed  a 
Section  8  assisted  project:  Natchez 
Rehabilitation  Apartments  Project  (FHA 
Project  Number  065-35309). 

Nature  of  Requirement:  The 
Regulations  pet  conditions  under  which 
HUD  may  g^ant  a  Section  11(b)  letter  of 
f  multifamily  housing 
is  from  Federal  income 


exemption 
revenue  bo 
taxation 

Granted 
Secretary  fi 


UMI 


\y:  Arthur  ].  Hill.  Assistant 
Housing-Federal  Housing 
Commissioner. 
Date  Crakted:  December  30. 1991. 
Reasons  Waived:  Certain  811 
regulations  cited  above  were  intended 
for  original  pond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactioni.  To  credit  enhance 
refundings  aot  fully  secured  by  the  FHA 
mortgage  amount.  HUD  also  agrees  not 
to  exercise  jts  option  under  24  CFR 
207.259(e)  ti  call  debentures  prior  to 
maturity.  Tlis  refunding  proposal  was 
approved  by  HUD  on  November  18, 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  7.50%.  The  tax- 
exempt  refunding  bond  issue  of 
$1,420,000  at  current  low-interest  rates 
will  save  siction  8  subsidy.  The 
Treasury  a^o  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  ranging 
between  idSO  and  12.50%  at  the  call 
date  in  199^  with  tax-exempt  bonds 
yielding  7.a)%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  risk  plus  the  221(g)(4)  put 
feature.  Thp  refunding  serves  the 
important  iublic  purposes  of  reducing 
HUD's  Sec  ion  8  program  costs. 
improving  Treasury  Tax  revenues 
(helping  to  reduce  the  budget  deficit), 
and  increaMng  the  likelihood  that 
projects  will  continue  to  provide  housing 
for  low-income  families  after  subsidies 
expire,  a  p  riority  HUD  objective 
establishei  I  by  Secretary  Kemp. 


26.  Regulation:  24  CFR  811.104. 
811.105(b).  811.107(a)(2).  811.108(a). 
811.108(a)(1).  811.108(a)(3).  811.109(a)(2). 
811.114(b)(3).  811.114(d).  and  811.115(b). 
Project/ Activity:  Yazoo  City  Housing 
Development  Corporation  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project:  Willow  Wood 
Apartment  Project  (FHA  Project  Number 
065-35267). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  December  30. 1991. 
Reasons  Waived:  Certain  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  not  fully  secured  by  the  FHA 
mortgage  amount.  HUD  also  agrees  not 
to  exercise  its  option  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  October  9, 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.50%.  The  tax-exempt 
refunding  bond  issue  of  $1,420,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  high  coupon 
outstanding  tax-exempt  bonds  at  the 
call  date  in  1992  with  tax-exempt  bonds 
yielding  7.50%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  risk  plus  the  221(g)(4)  put 
feature.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  Tax  revenues 
(helping  to  reduce  the  budget  deficit), 
and  increasing  the  Ukelihood  that 
projects  will  continue  to  provide  housing 
for  low-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

27.  Regulation:  24  CFR  811.104(d), 
811.105(b)(1),  and  811.117. 

Project  Activity:  Jefferson  County 
(Alabama)  current  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project  in  Alabama:  Spring  Gardens 
Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  Section  11(b)  exemption 
of  multifamily  housing  revenue  bonds 
from  Federal  income  taxation. 


Granted  By:  Arthur  ].  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Dated  Granted:  January  15, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  this  refunding 
transaction  in  which  the  project  is 
owned  by  the  Housing  Authority,  which 
will  issue  bonds  as  a  non-profit  entity 
under  section  501(c)(3)  of  the  Tax  Code. 
This  refunding  proposal  was  approved 
by  HUD  on  January  2. 1992.  If  permitted 
by  future  amendment  of  Section  8 
appropriations  statutes,  the  Authority 
has  HUD  approval  to  use  the  savings  to 
provide  housing  for  very  low-income 
persons  and  families,  a  priority  HUD 
objective  established  by  Secretary 
Kemp. 

28.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.108(a)(1).  811.108(a)(3), 
811.114(b)(3).  811.114(d).  811.115(b). 

Project/Activity:  The  Beacon  Heights 
HDC  current  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
South  Bend.  Indiana:  Beacon  Heights 
Apartments  (FHA  No.  073-35371). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  July  3, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  option  under 
§  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  May  8, 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.625%.  The  tax-exempt 
refunding  bond  issue  of  $5,635,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9.25%  at  the  call  date 
in  1991  with  tax-exempt  bonds  yielding 
7.625%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues. 
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(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  bousing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

29.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.108(a)(1).  811.108(a)(3). 
811.114(b)(3).  811.114(d),  811.115(b). 

Project/Activity:  The  Michigan  City 
HDC  current  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Elkhart.  Indiana:  Woodlands  East  Phase 
II  Apartments  (FHA  No.  073-35337). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill  Assistant 
Secretary  for  Housing^FHA 
Commissioner. 

Date  Granted:  July  3. 1901. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  June  20, 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.625%.  The  tax-exempt 
refunding  bond  issue  of  $1,200,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9.0%  at  the  call  date 
in  1991  with  tax-exempt  bonds  yielding 
7.625%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
estabUshed  by  Secretary  Kemp. 

30.  Regulation:  2A  CFR  811.105(b), 
811.107(a)(2),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3).  811.114(d),  811.115(b). 

Project/Activity:  The  Beckley  HDC 
advance  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Becldey,  West  Virginia:  Manor  House 
Apartments  (FHA  No.  045-35154). 

Nature  of  RequiremenL  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


Granted  By:  Arthur  J.  HiU.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted-  July  23, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions,  to  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount  HUD  also  agrees 
not  to  exercise  its  option  under 
S  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  May  9, 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  &0%.  The  tax-exempt 
refunding  bond  issue  of  $4,145,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  12%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
SJOI%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

31.  ReguJation:  2A  CFR  811.105(b). 
811.107(a)(2),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3).  811.114(d),  811.115(b). 

Project/Activity:  The  Bay  Shore  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Islip,  New 
York:  Bay  Towne  Village  Apartments 
(FHA  No.  012-35538). 

Nature  of  requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  ftom  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing/FHA 
Commissioner. 

Date  Granted:  July  25, 1991. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  options  under 
S  207.259(e)  to  call  debentures  prior  to 
maturity.  Tliis  refunding  proposal  was 
approved  by  HUD  on  June  20. 1991. 
Refunding  bonds  have  been  priced  to  an 


average  yield  of  7.75%.  The  tax-exempt 
refunding  bond  issue  of  $7,175,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-germ  tax  revenue  benefits 
through  replacement  of  outstanding  tax* 
exempt  coupons  of  13%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
7.75%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

32.  ReguJation:  2A  CFR  I  811.106(b), 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3),  811.114(d). 
811.115(b). 

Inject  Activity:  The  Lillian  Cooper 
HDC  current  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Utica.  NY:  Faxton-Scott  Apartinents 
(FHA  No.  013-35005). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  ^ant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  August  15. 1991. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  option  under 
S  207.25g(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  August  8, 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.236%.  The  tax-exempt 
refunding  bond  issue  of  $3,090,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  12.0%  at  the  call  date 
in  1991  with  tax-exempt  bonds  yielding 
7.236%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
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reducing  HUdIs  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reducte  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  lo  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  bjj  Secretary  Kemp. 

33.  Regulation:  24  CFR  §  811.105(b). 
811.107(a)(2).  111.107(b).  811.108(a)(1), 
811.108(a)(3),  •11.114(b)(3).  811.114(d), 
811.115(b). 

Project  Activity:  The  Lillian  Cooper 
HDC  current  tefunding  of  bonds  which 
financed  a  Seition  8  assisted  project  in 
Utica.  NY:  Margaret  Apartments  (FHA 
No.  013-3510^. 
.  Nature  of  Requirement:  The 
Regulations  s*t  conditions  under  which 
HUD  may  gra  it  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  andliuthorize  call  of 
debentures  pijior  to  maturity. 

■  Arthur  J.  Hill,  Assistant 
lousing-FHA 


Granted  B, 

Secretary  for 

Commission 

Date  Gran 

Reasons 

regulations  c 


'd:  August  15, 1991. 
Jved:  The  part  811 

_^ ;ed  above  were  intended 

for  original  bi)nd  financing  transactions 
and  do  not  T\{  the  terms  of  refunding 
transactions.  [To  credit  enhance 
refunding  bof  ds  not  fully  secured  by  the 
FHA  mortga^  amount.  HUD  also  agrees 
not  to  exercise  its  option  under 
§  207.259(e)  tfa  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  August  8. 1991. 
Refunding  bcjnds  have  been  priced  to  an 
average  yield  of  7.27%.  The  tax-exempt 
refunding  bohd  issue  of  $2,065,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10.6%  at  the  call  date 
in  1991  with  ax-exempt  bonds  yielding 
7.27%.  The  re  funding  will  also 
substantiallij  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  corttract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  iiiportant  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  tie  likelihood  that  projects 
will  continu^  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  pribrity  HUD  objective 


established 


jy  Secretary  Kemp. 


34.  Reguh  tion:  24  CFR  811.105(b). 
811.107(a)(2  .  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3  ,  811.114(d).  811.115(b). 

Project/ A  :;tivity:  The  Biltmore  HDC 
current  refu  iding  of  bonds  which 
financed  a  2  lection  8  assisted  project  in 


Ohio:  Biltmore  Apartments  (FHA  No. 
046-35532). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  by:  Arthur  ].  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  September  12, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  September  10. 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  7.5%.  The  tax- 
exempt  refunding  bond  issue  of 
$10,555,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  throu^  replacement  of 
outstanding  tax-exempt  coupons  of 
9y8%-12V4%  at  the  call  date  in  1992  with 
tax-exempt  bonds  yielding  7.5%.  The 
refunding  will  also  substantially  reduce 
FHA  project  mortgage  debt  service  at 
expiration  of  the  HAP  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit,  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

35.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.108(a)(1).  811.108(a)(3), 
811.114(b)(3).  811.114(d).  811.115(b). 

Project  Activity:  The  Lillian  Cooper 
HDC  current  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Utica.  New  York:  Genesee  Towers 
Apartments  (FHA  No.  OlS-35108). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  by:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  September  12. 1991. 
Reasons  waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  September  4. 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  7.5%.  The  tax- 
exempt  refunding  bond  issue  of 


$2,000,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  bonds  of  10.3% 
at  the  call  date  in  1991  with  tax-exempt 
bonds  yielding  7.5%.  The  refiinding  will 
also  substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

36.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2),  811.108(a),  811.108(a)(3), 
B11.114(d).  and  811.115(b). 

Project/Activity:  The  Penfield-Crown 
Oak  HDC  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Rochester.  NY:  Crown  Oak  Estates 
(FHA  No.  014-35048-PM-L8). 
Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(B)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  September  23. 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount.  HUD  also  agrees 
not  to  exercise  its  options  under 
I  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  September  9. 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.35%.  The  tax-exempt 
refunding  bond  issue  of  $3,895,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11-7/8%  at  the  call 
date  in  1991  with  tax-exempt  bonds 
yielding  7.35%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 


Federal  Register  /  Vol.  57.  No.  197  /  Friday.  October  9.  1992  /  Noticeg 


46577 


increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

37.  RegulaUon:  2A  CFR  811.105(b). 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Lillian  Cooper  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Utica,  New 
York:  Lillian  Cooper  Memorial 
Apartments  (FHA  No.  031-35117-PM- 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  October  22, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refxmding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount.  HUD  also  agrees 
not  to  exercise  its  options  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  October  9. 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.35%.  The  tax-exempt 
refunding  bond  issue  of  $1,720,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  12%  at  the  call  date 
in  1991  with  tax-exempt  bonds  yielding 
7.35%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

38.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project  Activity:  Lilltan  Cooper  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Utica.  New 
York:  Macartovin  Apartments  (FHA  No. 
031-35119-PM-L8). 


Nature  of  Requirement-  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  October  22, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhanced 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  9. 1991.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.35%. 
The  tax-exempt  refunding  bond  issue  of 
$2,760,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  12% 
at  the  call  date  in  1991  with  tax  exempt 
bonds  yielding  7.35%  The  refunding  will 
also  substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  pubhc  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

39.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project  Activity:  New  Hartford  HDC 
refunding  of  bonds  which  financed  a 
section  8  assisted  project  in  Utica,  New 
York:  Village  Point  Apartments  (FHA 
No.  031-35118-PM-L8) 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  October  22. 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 


transactions.  To  credit  enhanced 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  9. 1991.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.35%. 
The  tax-exempt  refunding  bond  issue  of 
$1,585,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  12% 
at  the  call  date  in  1901  with  tax  exempt 
bonds  yielding  7.35%.  The  refunding  will 
also  substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  liUD  objective 
established  by  Secretary  Kemp. 

40.  RegulaUon:  2A  CFR  5811.105(b). 
811.107(a)(2).  811.108(a)(1).  811.108(a)(3). 
811.114(b)(3).  811.114(d).  811.115(b). 

Project  Activity:  Greater  Tennessee 
HAC  refunding  of  bonds  which  financed 
Section  8  assisted  projects  in  Tennessee: 
Forest  Creek,  Dunlap  Gardens. 
Sneedville.  and  Savannah  Apartments. 

Nature  of  Requirement  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted.  November  22. 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  31, 1991.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.5%. 
The  tax-exempt  refunding  bond  issue  of 
$6,520,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coup  is  of  12% 
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at  the  call  dat*  In  1991  with  tax-exempt 
bonds  yielding  7.5%.  The  refunding  will 
also  substantially  reduce  FHA  project 
mortgage  debl  service  at  expiration  of 
the  HAP  contact  thus  reducing  FHA 
mortgage  insut'ance  risk.  The  refunding 
serves  the  important  public  purpose  of 
reducing  HUlTs  Section  8  program  costs, 
improving  Traasury  tax  revenues, 
(helping  redwie  the  budget  deficit),  and 
increasing  the!  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  famihes  after  subsidies 
expire,  a  prioety  HUD  objective 
established  by  Secretary  Kemp. 

41.  Reguhtion:  24  CFR  §  811.105(b), 
811.107(a)(2).  W1.107(b).  811.108(aKl). 
811.108(aK3).  ail.ll4(b)(3).  811.114(d). 
811.115(b).  ^^^ 

Project  Activity:  Russel  Erskine  HDC 
refunding  of  bonds  whidi  financed  a 
Section  3  assisted  project  in 
Montgomery,  lAlabama:  Russel  Erskine 
Memorial  Apartments  (FHA  No.  062r- 
35318-f>M-LM. 

Nature  of  Hequirement  The 
Regulations  set  conditions  under  which 
HUD  may  grqnt  a  Section  11(b)  letter  of 
exemption  ofmultifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  roatiirity. 

Granted  Bf:  Arthur  J.  Hill.  Assistant 
Secretary  fbrjHousing-FHA 
Commissi  onor. 
ZJOte  CroTiierfr  December  3, 1991.  - 
Reasons  Waived-  The  part  811 
regulations  c|ted  atx>ve  were  intended 
for  original  btuid  financing  transactions 
and  do  not  fif  the  terms  of  refunding 
transactionsJTo  credit  enhance 
refundings  b<>nd8  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFK  207 .^(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  wa^  approved  by  HUD  on 
September  13, 1991.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
7.75%.  The  tix-exempt  refunding  bond 
issue  of  $2,480,000  at  current  low- 
interest  ratef  will  save  Section  8 
subsidy.  Th«  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.5-11.75%  at  the  call  date 
in  1992  withjtax-exempt  bonds  yielding 
7.75%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  dffljt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  hWD's  Section  8  progfam  costs, 
improving  Treasury  tax  revenues, 
(helping  requce  the  budget  deficit),  and 
increasing  the  likehhood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire  a  priority  HUD  objective 
establisheq  by  Secretary  Kemp. 


42.  Regulation:  24  CTR  I  811.105(b). 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  City  of  Little  Rock 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Arkansas: 
Kanis  Place  Apartments  (FHA  No.  062r- 
35222-PM-L8). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  HilL  Assistant 
Secretary  for  Housing-FHA 
CommiMioner. 
Date  Granted:  December  19. 1991. 
Reasons  Waived:  The  part  811 
regulabons  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  11. 1991.  Reftjmding  bonds 
have  been  priced  to  an  average  yield  of 
7.15%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  d^t  service  at  expiration  erf 
the  HAP  contract  thus  reducing  FHA 
mortgage  insurance  risk-  The  tax-exempt 
refiinding  bond  issue  of  $3,000,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  12%  at  the  call  date 
in  1991  with  tax-exempt  bonds  yielding 
7.15%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

43.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Montgomery  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in 
Montgomery.  Alabama:  Jefferson  Davis 

Apartments. 
Nature  of  Requirement:  The 

Regulations  set  conditions  under  which 


HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur ).  HilL  AssUtant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted  December  19. 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
November  18. 1991.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
7.40%.  The  tax-exempt  refunding  bond 
issue  of  $3,710,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  12%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  7.40%. 
The  refunding  will  also  substantially 
reduce  FHA  project  mortgage  debt 
service  at  expiration  of  the  HAP 
contract  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

44.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3),  811.114(d), 
811.115(b). 

Project  Activity:  Greater  Ohio  HAC 
refunding  of  bonds  which  financed  four 
Section  8  assisted  projects  in  Ohio: 
Laurel  Estates.  Beasley  Mills.  Douglas 
Square,  and  Smiley  Gardens. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  ].  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Datl^Granted:  December  19. 1991. 
Reason  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
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refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.2S9(e]  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  18, 1991.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
7.45%.  The  tax-exempt  refunding  bond 
issue  of  $5,700,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.5%  at  the  call  date  in  1991 
with  tax-exempt  bonds  yielding  7.45%. 
The  refunding  will  also  substantially 
reduce  FHA  project  mortgage  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD'S  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit,  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

45.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2).  811.107(b).  81.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project  Activity:  Tri-City  village  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  projects  in  Dowagie. 
Michigan:  Tri-City  Village  Apartments 
(FHA  No.  047-35163-PM-L8). 
Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  December  19, 1991. 
Reason  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
September  30, 1991.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
8.15%.  The  tax-exempt  refunding  bond 
issue  of  $1,755,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 


coupons  of  12%  at  the  call  date  in  1991 
with  tax-exempt  bonds  yielding  8.15%. 
The  refunding  will  also  substantially 
reduce  FHA  project  mortgage  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

48.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Gadsden  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Gadsden. 
Alabama:  College  Manor  Apartments 
(FHA  No.  062-35334-PM-L8). 
Nature  of  Requirement:  The 
Regulations  set  conditions  imder  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — FHA 
Commissioner. 
Date  Granted:  December  23, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  30, 
1991.  Refunding  bonds  have  priced  to  an 
average  yield  of  7.0%.  The  tax-exempt 
refunding  bond  issue  of  $1,565,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10.4%  at  the  call  date 
in  1991  with  tax-exempt  bonds  yielding 
7.0%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

47.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.108(a)(1),  811.108(a)(2). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 


Project/Activity:  Port  Chester  CDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Port 
Chester.  NY:  Southport  Mews,  FHA  No. 
36-0017-014. 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing— FHA 
Commissioner. 
Date  Granted:  December  23, 1991. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  25, 1991.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.5%. 
The  tax-exempt  refunding  bond  issue  of 
$3,900,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  12% 
at  the  call  date  in  1991  with  tax-exempt 
bonds  yielding  7.5%.  The  refunding  will 
also  substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUDs  Section 8 program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

48.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

Project  Activity:  Macon  (Georgia) 
HDC  refunding  of  bonds  which  financed 
a  Section  8  assisted  project  in  Macon. 
Georgia:  Riverside  Gardens  Apartments 
(FHA  No.  061-35332-PM-L8). 
Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  by:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing— FHA 
Commissioner. 
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Date  Gnuiteid:  January  15, 1992. 
Reasons  waived:  The  part  811 
regulations  cit^d  above  were  intended 
for  original  boM  financing  transactions 
and  do  not  fit  (he  terms  of  refunding 
transactions,  tbis  refunding  proposal 
was  approved jby  HUD  on  December  11. 
1991.  Refundii^  bonds  have  been  priced 
to  an  average  yield  of  7.30%.  The  tax- 
exempt  refunAng  bond  issue  of 
$2,410,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  beneqts  through  replacement  of 
outstanding  tajx-exempt  coupons  of 
11.5%  at  the  call  date  in  1992  with  tax- 
exempt  bonds,  yielding  7.30%.  The 
refunding  will  also  substantially  reduce 
FHA  project  liortgage  debt  service  at 
expiration  of  flie  HAP  contract  when  the 
mortgage  interest  rate  drops  from  12%  to 
7.6%.  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Sectio^  8  program  costs, 
improving  Trgasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  tha  likelihood  that  projects 
will  continue  |o  provide  housing  for 
lower-incomei  families  after  subsidies 
expire,  a  prio^ty  HUD  objective 
established  bv  Secretary  Kemp. 

49.  Regulat  on:  24  CFR  811.105(b), 
ail.l05(b)(c)(:  1),  811.107(a)(2).  811.107(b). 
811.108(a).  81  .108(a)(1).  811.108(a)(3). 
811.109(a)(2).  ni.ll4(b)(3).  811.114(d). 
811.115(b). 

Project/Ac  ivity:  City  of  Fort  Worth 
HC  refunding  of  bonds  which  financed  a 
Section  8  ass;  sted  project  in  Fort  Worth. 
Texas:  Peppeiree  Acres  Apartments 
(FHA  No.  113[-35075-PM-L8).  FAF  & 
Ethics  Na  21  l. 

Nature  of  I  equirement:  The 
Regulations  s  et  conditions  under  which 
HUD  may  gri  nt  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bon<  s  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  B  r  Arthur  J.  Hill,  Assistant 
Secretary  foi  Housing — FHA 
Commission(  ir. 
Date  Gran  'ed:  February  4. 1992. 
Reasons  V  Waived:  The  part  811 
regulations  ated  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  f$  the  terms  of  refunding 
transactions!  To  credit  enhance 
refunding  bokids  not  fuHy  secured  by  the 
FHA  mortga^  amount.  HUD  also  agrees 
not  to  exerc»e  its  option  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  \i4  HUD  on  January  6, 1992. 
Refunding  bpnds  have  been  priced  to  an 
average  yieW  of  7.36%.  The  Ux-exempt 
refunding  bond  issue  of  $4,935,000  at 
current  low.interest  rates  will  tave 


Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  out-standing  tax 
exempt  coupons  of  11.95%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  7.38%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  sennce  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refimding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

50.  Regulation:  24  CFR  811.105(b). 
811.107(aK2).  811.107(b).  811.108(a)(1). 
811.108(a)(2).  811.106(a)(3).  811.114(b)(3). 
811.114(d).  811.115(b). 

Project/Activity.  Pinellas  County  HA 
refunding  of  bonds  which  financed  to 
Section  8  assisted  projects  in  Florida: 
Cypress  Courts  (FHA  No.  066-35173- 
TN-L8)  and  Oceanside  Estates 
Apartments  (FHA  No.  067-35235-TN- 

Nature  of  Requirement.  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By.  Arthur  J.  Hill.  Assistant 
Secretary  for  Houseing— FHA 
Commissioner. 

Date  Granted:  February  5. 1992. 

Reasons  Waived.  The  part  811 
regulations  cited  above  were  intend  for 
original  bond  financing  transactions  and 
do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
January  30, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  6.85%. 
The  tax-exempt  refunding  bond  issues  of 
$2,035,000  and  $3,295,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.5%  at  the  call  date  in  1991 
with  tax-exempt  bonds  yielding  6.85%. 
The  refunding  will  also  substantially 
reduce  FHA  project  mortgage  debt 
service  at  expiration  of  the  HAP 
contract  thus  seducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  redudng 
HUD's  Section  8  program  costs. 


improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

51.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.107(b).  811.108(a)(1). 
811.108(a)(2).  811.108(a)(3).  811.114(b)(3). 
811.114(d).  811.115(b). 

Project/Activity:  Lucas  County  HA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Toledo. 
Ohio:  Lucas-Plaza  Apartments  (FHA  No. 
042-35384). 

Nature  of  Requirement.  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  by:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing— FHA 
Commissioner. 
Date  Granted:  February  1, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  does  not 
use  a  HUD  debenture  lock  or  provide 
credit  enhancement  and,  as  an 
experiment,  the  bonds  will  be  sold 
unrated.  This  refunding  proposal  was 
approved  by  HUD  on  February  1, 1991. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  8.5%.  The  tax-exempt 
refunding  bond  issue  of  $7,054,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exemt  coupons  of  12%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
8.5%.  The  refunding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  prove  housing  for  lower- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective  established  by 
Secretary  Kemp. 

52.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.107(b).  811.106(a)(1). 
811.108(a)(2).  811.108(a)(3).  811.114(b)(3). 
811.114(d).  811.115(b). 

Project  Activity:  Chester 
Redevelopment  Authority  refunding  of 
bonds  which  financed  a  Section  8 
assisted  projects  in  Pennsylvania: 
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Chester  ApartmenU  (FHA  No.  034- 
35214-PM-L8). 

Nature  of  Requirement  The 
Regulations  set  conditions  under  whidi 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing    - 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  •Granted:  February  19, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  wert  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  25, 1991.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  6.88%. 
The  tax-exempt  refunding  bond  issue  of 
$5,165,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.75%  at  the  call  date  in  1991  with  tax- 
exempt  bonds  yielding  6.88%.  The 
refunding  will  also  substantially  reduce 
FHA  project  exempt  mortgage  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  "Hie  refunding  serves  the 
important  public  purposes  of  reducing 
HUD'S  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

53.  RegulatJon:  24  CFR  811.105(b). 
811.107(a)(2).  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3),  811.114(d),  811.115(b). 

Project  Activity:  Devon  Trace  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Femdale. 
Michigan;  Devon  Trace  Apartments 
(FHA  No.  044-35527-PM-L8). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill  Assistant 
Secretary  for  Houslng-FHA 
Commissioner. 

Dale  Granted:  February  24. 1992. 

Reasmis  Waived:  The  part  811 
regulations  dted  above  were  intended 


for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.250(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
January  30, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.55%. 
The  tax-exempt  refunding  bond  issue  of 
$2,340,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.25%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7.55%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  from 
11.5%  to  8.25%  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

54.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.107(b).  811.108(a)(1). 
811.108(a)(2),  811.106(a)(3).  811.114(b)(3). 
811.114(d).  811.115(b). 

Project/Activity:  Jackson  HA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Mississippi: 
Delhaven  Manor  Apartments  (FHA  No. 
065-35350-PM-L8). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  March  3, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
January  27, 1992.  Refimding  bonds  have 
been  priced  to  an  average  yield  of  7%%. 
The  tax-exempt  refunding  bond  issue  of 
$3,050,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 


Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11%%  at  the  call  date  in  1902  with  tax- 
exempt  bonds  yielding  7%%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
12%  to  7.6%.  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

55.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.107(b).  811.108(a)(1), 
811.108(a)(2).  811.108(a)(3),  811.114(bM3). 
811.114(d).  811.115(b). 

Project/Activity:  El  Paso  HC 
refunding  of  bonds  which  financed  three 
Section  8  assisted  projects  in  Texas: 
Sierra  Vista,  Cove  Village,  and  River 
Park  East  Apartments. 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  March  30, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
February  19, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7%%. 
The  tax-exempt  refunding  bond  issue  of 
$6,895,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11%%  at  Uie  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7%%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
12%  to  7.5%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues. 
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the  budget  deficit],  and 
increasing  the  ikelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

56.  Regulation:  2A  CFR  811.105(b). 
811.107(aK2),  8tl.l08(a)(l),  811.108(a)(2), 
811.10B(a)(3),  8il.ll4(b)(3).  811.114(d). 
811.115(b). 

Project  Actimy:  Niagara  Falls 
Housing  Agenoy  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project  in  NewiYork:  Colt  Block 
Apartments  (FHA  No.  014-35051-PM- 

SR-L8).  ^ 

Nature  of  Re  quiremenV  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  qiultifamily  housing 
revenue  bond^  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Ac^^  ]■  Hill,  Assistant 
Secretary  for  rtousing-FHA 
Commissioner! 
Date  Crant4(i:  March  31, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  botid  financing  transactions 
and  do  not  fit  bie  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bo^ds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  Ixercise  its  options  under 
24  CFR  207.25^(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
February  24, 1)992.  Refunding  bonds  have 
been  priced  td  an  average  yield  of  7%%. 
The  tax-exempt  refunding  bond  issue  of 
$2,270,000  at  mirrent  low-interest  rates 
will  save  Secion  8  subsidy.  The 
Treasury  alsojgains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  ti  ix-exempt  coupons  of  11% 
at  the  call  dal  e  in  1992  with  tax-exempt 
bonds  yieldin  ?  7%%.  The  refunding  will 
also  substant  ally  reduce  the  FHA 
mortgage  inte  rest  rate  at  expiration  of 
the  HAP  cont  ract,  from  10.5%  to  8.0%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refu  iding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  daficit),  and  increasing  the 
likelihood  thit  projects  will  continue  to 
provide  housing  for  lower-income 
families  afte«  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 

Kemp.  

57.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2)]  811.107(b),  811.198(a)(1), 
811.108(a)(2).  811.108(a)(3),  811:114(b)(3), 
811.114(d),  8il.ll5(b). 

Project/ Adtivity:  Cleveland  (Texas) 
HC  refunding  of  bonds  which  financed 
four  Section  |B  assisted  projects  in 


Texas:  Park  Place,  Heritage  Square,  Fox 
Run.  and  Colonial  Park  Apartments. 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  April  23. 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  ftiUy  secured  by  the 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  option  under  24  CFR 
207.2S9(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  Janaury  30, 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.45%.  The  tax-exempt 
refunding  bond  issue  of  $7,190,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  liy4%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  7.48%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  12%  to  7.6%.  thus  reducing 
FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood 
that  projects  will  continue  to  provide 
housing  for  lower-income  families  after 
subsidies  expire,  a  priority  HUD 
objective  established  by  Secretary 
Kemp. 

58.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.108(a)(2),  811.108(a)(3),  811.114(b)(3), 
811.114(d),  811.115(b). 

Project/Activity.  Ohio  HFA  refunding 
of  bonds  which  financed  seven  Section  8 
assisted  projects  in  Ohio:  Loveland 
Pines,  West  Park  Senior,  Brookside 
Village.  Park  Place,  Rosaline,  Orchard 
Terrace,  and  Crossgate  Apartments. 

Nature  of  Requirement.  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  by.  Arthur  ].  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted-.  April  27, 1992. 


Reasons  Waived.  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
March  30. 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.54%. 
The  tax-exempt  refunding  bond  issue  of 
$11,325,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  throu^  replacement  of 
outstanding  tax-exempt  coupons  of  10- 
12.25%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7.54%.  The 
refunding  will  also  substantially  reduce  ^ 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
11.16%  to  12.0%  down  to  7.625%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  vfill  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

59.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2),  811.108(a)(1),  811.108(a)(2), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

Project/Activity.  Hinesville  Housing 
Authority  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Georgia:  Baytree  Apartments  (FHA  No. 
GA06-001 2-4)12). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  by  Authur  J.  Hill,  Assistant 
Secretary  for  Housing-HFA 
Commissioner. 
Date  Granted:  April  29, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  April  7, 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.99%.  The  tax-exempt 
refunding  bond  issue  of  $1,700,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
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exempt  coupons  of  10.5%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
6.99%.  The  refunding  will  also 
substantially  reduce  FHA  profect 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  iHidget  deficit),  and 
increasing  the  likelihood  that  pro)ect8 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  ob)ective 
established  by  Secretary  Kemp. 

60.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.106(a)(1),  811.108(a)(2). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Bristol  Housing 
Authority  refunding  of  bonds  which 
rinanced  a  Section  8  assisted  project  in 
Virginia:  Springdale  Village  Apartments 
(FHA  No.  051-35322-PM-L8). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  May  14, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  bove  were  intended  for 
original  bond  financing  transactions  and 
do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
April  21, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7  y4%. 
The  tax-exempt  refunding  bond  issue  of 
$3,785,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
10.5%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7  V4%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
10.55%  to  7.8%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 


expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

61.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.107(b).  811.108(a)  (1), 
811.108(a)(2),  811.106(a)(3),  811.114(b)(3). 
811.114(d).  811.115(b). 

Project/ Activity:  Philadelphia 
Redevelopment  Authority  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project:  West  IHiiladelphia 
Tovrahouses  (FHA  No.  034-35206-LM- 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  May  14. 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refiuiding 
proposal  was  approved  by  HUD  on 
February  20. 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7%%. 
The  tax-exempt  refunding  bond  issue  of 
$6,880,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.5%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7^«%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  5ie  HAP  contract  from 
11.78%  to  7.6%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs. 
improving  Treasury  tax  revenues 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  famihes  after  subsidies 
expire,  a  priority  HUD  objective 
estabhshed  by  Secretary  Kemp. 

62.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.107(b),  811.108(a)(1), 
811.108(a)(2),  811.108(a)(3).  811.114(b)(3), 
811.114(d),  811.115(b). 

Project/Activity:  Lehigh  HA  refunding 
of  bonds  which  financed  three  Section  8 
assisted  projects  in  Pennsylvania: 
Coplay,  Hokendauqua,  and  Whitehall 
Township  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 


HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  May  28, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amourtt.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
February  19, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7Vfc%, 
The  tax-exempt  refunding  bond  issue  of 
$3,795,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  "The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
im%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7Vfc%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
11%%  down  to  7Vi%.  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

63.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2),  811.108(a)(1).  811.108(a)(2). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  North  Tampa  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Florida: 
Country  Oaks  Apartments  (FHA  No. 
063-35263-PM-L8). 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  June  3. 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
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transactions,  ito  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  ^ercise  its  option  under 
24  CFR  207.25a[e)  to  call  debentures 
prior  to  maturijty.  This  refunding 
proposal  was  Approved  by  HUD  on 
January  15, 1902.  Refunding  bonds  have 
been  priced  toan  average  yield  of 
7.085%.  The  taic-exempt  refunding  bond 
Issue  of  $4,280000  at  current  low- 
interest  rates  mil  save  Section  8 
subsidy.  The  treasury  also  gains  long- 
term  tax  revenuft  benefits  through 
replacement  ol  outstanding  tax-exempt 
coupons  of  11.6%  at  the  call  date  In  1992 
with  tax-exempt  bonds  yielding  7.085%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates 
at  expiration  df  the  HAP  contract,  from 
12%  to  7.15%,  iius  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUCTs  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  redude  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priomty  HUD  objective 
established  hf  Secretary  Kemp. 

64.  Regulation:  2A  C3TI  811.105(b). 
811.107(a)(2).  fell.l07(b).  811.108(a)(1). 
811.108(a)(2).  Ijll.l08(a)(3),  811.114(b)(3). 
811.114(d),  8li.ll5(b). 

Project/ Actfvity:  Fifth  Avenue  HDC 
refunding  of  ijonds  which  financed  two 
Section  8  assisted  projects  in  Gary. 
Indiana:  NSA  III  and  NSA  V  Apartments 
(FHA  No.  073|-33416-LM-L8  and  073- 
35459-PM-L8J. 

Nature  of  Acquirement:  The 
Regulations  sfet  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  B^:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissione  r. 
Date  Gram  ed:  June  23, 1992. 
Reasons  M  aived:  The  part  811 
regulation  cited  above  were  intended  for 
original  bona  financing  transactions  and 
do  not  fit  thelterms  of  refunding 
transactionsJTo  credit  enhance 
refundings  bf  nds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  tojexercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  matvtity.  Project  refunding 
proposals  w^re  approved  by  HUD  on 
October  25. 1991,  and  May  21, 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.31%.  The  tax-exempt 
refunding  bctid  issues  of  $5,635,000  and 
$9,780,000  atlcurrent  low-interest  rates 
will  save  Section  8  subsidy.  The 


Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
liy4%  at  the  call  date  in  1993  with  tax- 
exempt  bonds  yielding  7.31%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11.57%  to  7  V4%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

65.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2),  811.108(a)(1),  811.108(a)(2). 
811.108(a)(3).  811.114(b)(3),  811.114(d), 
811.115(b). 

Project/Activity:  Chicago  HA 
refunding  of  bonds  which  financed  16 
Section  8  assisted  projects  in  Chicago 
(list  attached  to  Notification  of  Tax 
Exemption). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  June  30, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on  June 
29, 1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.82%.  The 
tax-exempt  refunding  bond  issues  of 
$59,240,000  and  $23,030,000  at  current 
low-interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11  V2%  at  the  call  dates  in 
1992  with  tax-exempt  bonds  yielding 
6.82%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  of  expiration  of  the  HAP 
contracts,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 


increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

66.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.108(a)(1).  811.108(a)(2). 
811.108(a)(3),  811.114(b)(3).  811.114(d), 
811.115(b). 

Project/Activity:  Mount  Pleasant  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Boston: 
Mount  Pleasant  Apartments  (FHA  No. 
023-35221-LDP-L8). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  June  30, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  June  29, 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.85%.  The  tax-exempt 
refunding  bond  issue  of  $4,400,000  at 
current  low-interest  rates  will  save      - 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9-12%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  6.85%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  12%  to  6%.  thus  reducing 
FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood 
that  projects  will  continue  to  provide 
housing  for  lower-income  families  after 
subsidies  expire,  a  priority  HUD 
objective  established  by  Secretary 
Kemp. 

67.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.107(b),  811.108(a)fl). 
811.108(a)(2).  811.108(a)(3),  811.114(b)(3). 
811.114(d).  811.115(b). 

Project/Activity:  Rome  HDC 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Rome,  New 
York:  Park  Drive  Apartments  (FHA  No. 
013-35127-PM-L8). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
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taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Dote  Granted:  July  1. 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
January  15, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.23%. 
The  tax-exempt  refunding  bond  issue  of 
%6,725,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
10y8%  at  the  call  date  in  1993  with  tax- 
exempt  bonds  yielding  7.35%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
10V4%  to  7.35%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  pubic  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

68.  Regulntion:  24  CFR  811.105(b). 
811.107(a)(2),  811.108(a)(1),  811.108(a)2). 
811.108(a)(3),  811.114(b)(3),  811.114(d). 
811.115(b). 

Project/Activity:  Bucks  County  RA 
refunding  of  bonds  which  fmanced  a 
Section  8  assisted  project  in 
Pennsylvania:  Warminster  Apartments, 
FHA  No.  034-34184-PM-L8. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  July  10, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  fmancing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved,  by  HUD  on  December  11. 
1991.  Refunding  bonds  have  been  priced 
to  an  average  yield  of  &81%.  The  tax- 
exempt  refunding  bond  Issue  of 


$3,800,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  9.5- 
11.5%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6.81%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
11.64%  down  to  7.125%,  thus  reducing 
FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood 
that  projects  will  continue  to  provide 
housing  for  lower-income  families  after 
subsidies  expire,  a  priority  HUD 
objective  established  by  Secretary 
Kemp. 

69.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.108(a)2).  811.108(a)(3),  811.114(b)(3). 
811.114(d).  811.115(b). 

Project/Activity:  Ohio  HFA  refunding 
of  bonds  which  financed  three  Section  8 
assisted  projects  in  Ohio:  Plaza, 
Chadwick  Place,  and  Western  Glen 
Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  July  14. 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on  July 
9, 1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.86%.  The 
tax-exempt  refunding  bond  issue  of 
$5,090,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  11- 
12.25%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  7.25%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
12.0%  down  to  7.25%.  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 


reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.108(a),  811.108(a)(1), 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Winter  Haven  HA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Winter 
Haven,  Florida:  Abbey  Lane  Apartments 
(FHA  No.  067-35251— HUD  Ethics  No. 
235). 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing — FHA 
Commissioner. 

Date  Granted:  July  15, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
April  27, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.17%. 
The  tax-exempt  refunding  bond  issue  of 
$4,075,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  ranging 
between  10.25%  and  20.00%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  7.17%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  from  11.23%  to  7.37%  at 
expiration  of  the  HAP  contract,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

Regulation:  24  CFR  811.105(b), 
811.107(a)(2).  811.10B(b)(l).  811.114(b)(3). 
811.114(d).  811.115(b). 
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Project/Ac^vity:  Augusta  Housing 
Agency  Inc.  4»  instrumentality  of  the 
Augusta  (Georgia)  Housing  Authority 
refunding  of  hionds  which  financed  a 
non-FHA  Insured.  30-year  Section  8 
assisted  project  in  Augusta,  Georgia: 
Bon  Air  Apartments  (GA-0013-O02/GA- 
0015-003).  FAF  &  Ethics  No.  192. 

Nature  of  Requirement  The 
Regulations  sit  conditions  tmder  which 
HUD  may  grajit  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bond^  from  Federal  income 
taxation  and  Authorize  call  of 
debentures  piior  to  maturity. 

Granted  Bye  Arthur  ].  Hill  Assistant 
Secretary  for  Housing— FHA 
Commissione^. 
Date  Granted:  July  21, 1992. 
Reasons  Waived:  The  part  811 
regulations  ci^ed  above  were  intended 
for  original  b^nd  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  March  20. 
1992.  Refunding  bonds  have  been  priced 
at  7.36%.  The  1992  Series  C  tax-exempt 
refunding  boad  issue  of  $8,025,000  at 
current  low-interest  rates  will  yield 
7.36%.  The  T^asury  also  gains  long-term 
tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  1^.00%  at  the  call  date  in 
1992  with  taj<-exempt  bonds  yielding 
7.36%.  While  the  refunding  will  not 
reduce  the  n^n-FHA  project  mortgage 
debt  service,  savings  from  the  refunding 
(upon  request  of  HUD's  Atlanta  Office) 
vrill  by  Marcji  1995  contribute  $702.70a 
to  correct  alll  deficiencies  cited  by  said 
HUD  Office  ^d  bring  the  project  back 
into  compliance.  The  refunding  serves 
the  importani  public  purposes  of  also 
reducing  HUp's  Section  8  program  costs, 
improving  Tieasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-incooe  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

72.  Regulation:  2A  CFR  811.105(b). 
811.107(a)(2i  811.0106(a)(1). 
811.108(a)(2i  811.108(a)(3),  811.114(b)(3). 
811.114(d),  £^1.115(b). 

Project  Activity:  Clearwater  (Florida) 
HDC  refimmng  of  bonds  which  financed 
a  Section  8  assisted  project  in 
Clearwater.  Florida:  Clearwater 
Apartments!  FAF  and  Ethics  No.  1. 

Nature  ofRequirement  The 
Regulations  set  conditions  under  which 
HUD  may  g^nt  a  Section  11(b)  letter  of 
exemption  m  moltifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


JMI 


Granted  by:  Arthur  ].  Hill  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  July  29, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  option  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  July  29, 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  7.09%.  The  tax-exempt 
refundii^  bond  issue  of  $3,380,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  ranging  between  13.15% 
and  19.15%  at  die  call  date  in  1992  witfi 
tax-exempt  bonds  jrielding  7.09%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract  from 
12.0%  down  to  8.10%.  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
also  reducing  HUD's  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  Hkelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

73.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.107(b,  811.108(a)(1). 
811.108(a)(2),  811.108(a)(3).  811.114(b)(3). 
811.114(d).  811.115(b). 

Project  Activity:  Lewiston  HA 
refunding  of  bonds  which  financed  three 
Section  8  assisted  projects  in  Levriston. 
Maine:  Bartlett  Court  Bates  Street,  and 
Pierce  Place  Apartments. 

Nature  of  Requirement-  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  by:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  July  29, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  l)ond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  die 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  option  under  24  CFR 
207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 


approved  by  HUD  on  July  16, 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.81%.  The  tax-exempt 
refunding  btmd  issue  of  $5,005,000  at 
current  low-interest  rates  wrill  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10-11.5%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  6.61%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rales  at  expiration  of  the  HAP 
contract,  horn  11.77%  to  7.0%  down  to 
7.625%.  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  also 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

74.  RegulaUon:  24  CFR  811.105(b). 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.10e(a)(2),  811.108(a)(3).  811.114(b)(3). 
811.114(d).  811.115(b). 

Proiect/ Activity:  Third  Columbus 
(Georgia)  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project  in  Georgia:  Renaissance  Villa 
Apartments. 

Nature  of  ReqairemenU  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  July  29, 1992. 
Reasom  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fially  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.2S9(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on  July 
16, 1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  7.06%.  The 
tax-exempt  refunding  bond  issue  of 
$1,790,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
liy4-12Vfc%  at  the  call  date  in  1992  with 
tax-exempt  bonds  yielding  7.08%.  The 
refiHiding  will  also  substantially  reduce 
the  FHA  mortgage  Interest  rates  at 
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expiration  of  the  HAP  contract,  from 
12.0%  down  to  6.0%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

75.  Regulation:  24  CFR  811.105(b), 
811.107(a)(2),  811.108(a)(1),  811.108(a)(2), 
811.10e(a)(3).  811,114(b)(3).  811.114(d). 
811.115(b). 

Project/Activity:  Dayton  (Kentucky) 
HA  refunding  of  bonds  which  fmanced  a 
Section  8  assisted  project  in  Ohio: 
Cambridge  Arms  I  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  July  31, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  Hnancing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
April  14. 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.47%. 
The  tax-exempt  refunding  bond  issue  of 
$4,345,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10% 
at  the  call  date  in  1992  with  tax-exempt 
bonds  yielding  7.47%.  The  refunding  will 
also  substantially  reduce  the  FHA 
mortgage  interest  rates  at  expiration  of 
the  HAP  contract,  from  10y4%  to  7.75%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

76.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  eil.l08(a)(l),  811.108(a)(2). 


811.108(a)(3).  811.114(b)(3).  811.114(d), 
811.115(b). 

Project/Activity:  The  Hinesville 
(Georgia)  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
Georgia:  Northgate  Apartments. 

Nature  of  Requirement:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  July  31, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  Hnancing  transactions 
and  do  not  Tit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  this  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on  July 
17. 1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.72%.  The 
tax-exempt  refunding  bond  issue  of 
$2,655,000  at  current  low-interest  rates 
will  save  Section  6  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10.5 
to  11%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6.72%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
12.0%  to  a  rate  close  to  the  bond  rate, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

77.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.108(a)(1).  811.108(a)(2). 
811.108(a)(3),  811.114(b)(3).  811.114(d), 
811.115(b). 

Project/Activity:  The  Spring  Creek 
HDC  refunding  of  bonds  which  financed 
a  Section  6  assisted  project  in  Illinois: 
Spring  Creek  Towers  Apartments  (FHA 
No.  072-35079-PM-L8). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


Granted  by:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  August  27. 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  as  approved  by  HUD  on 
August  4, 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  6.6%. 
The  tax-exempt  refunding  bond  issue  of 
$5,145,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10.2- 
12.3%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6.6%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
10.23%  to  6.87%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

78.  Regulations:  24  CFR  8n.ll4(d), 
811.115(b).  811.117. 

Project/Activity:  The  City  and  County 
of  Honolulu  advance  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project  in  the  State  of  Hawaii,  Smith- 
Beretania  Apartments,  FHA  No.  140- 
35092. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  July  15. 1991. 

Reasons  Waived:  The  part  811 
relations  cited  above  were  intended  for 
original  bond  financing  transactions  and 
do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount,  HUD  also  agrees 
not  to  exercise  its  option  under 
§  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
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approved  by  HUD  on  July  9. 1991. 
Refunding  bomk  have  been  priced  to  an 
average  yield  o|  7.75%.  The  tax-exempt 
refunding  bond  [issue  of  $10,880,000  at 
current  low-int»e«t  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  couponi  of  11.75%  at  die  call 
date  in  1992  wifr  tax-«xempt  bonds 
yielding  7.75%.  the  refunding  will  also 
substantially  reiduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contrit.  thus  reducing  FHA 
mortgage  insurf  nee  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  ftUD  |  Section  8  program  costs, 
improving  Treakury  tax  revenues, 
(helping  reduc^the  budget  deficit),  and 
increasing  the  likelihood  the  projects 
will  continue  to  provide  boosing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

79.  Regulatidn:  2A  CFR  811.114(d), 
811.115(b).  811.117. 

ProJect/ActJvity:  The  Pryor  Creek 
(Oklahoma)  Development  Authority 
funding  of  bonds  which  financed  a 
Section  8  assisted  project  in  the  State  of 
Oklahoma:  Twin  Villa  Apartments.  FHA 
No.  OK56-001$-003. 

Nature  of  R&quiremenL  The 
Regulations  set  conditions  under  which 
HUD  may  grai^t  a  Section  11(b)  letter  of 
exemption  of  aiullifamily  housing 
revenue  bonda  from  Federal  income 
taxation  and  authorize  call  of 
debentures  pripr  to  maturity. 

Gro/7tec/fly.l Arthur  J.  HilL  Assistant 
Secretary  for  Housing-FHA 
Commissioneri 
Date  Grantad:  November  29, 1991. 
Reasons  Waived:  The  part  811 
relations  citedabove  were  intended  for 
original  bond  financing  transactions  and 
do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgag^  amount.  HUD  also  agrees 
not  to  exercisi  its  option  under 
§  207.259(e)  to  call  debentures  prior  to 
maturity.  Thisi  refunding  proposal  was 
approved  by  HUD  on  November  18, 
1991.  Refunding  bonds  have  been  priced 
to  an  average'yield  of  7.25%.  The  tax- 
exempt  refunding  bond  issue  of 
$2,385,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  alsogains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tix-exempt  coupons  of 
103%  at  the  call  date  with  tax-exempt 
bonds  yielding  7.25%.  The  refunding  will 
also  substantially  reduce  FHA  project 
mortgage  debt  service  at  expiratiwi  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insSrance  risk.  The  refunding 
serves  the  important  public  purposes  of 


reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  the  projects 
will  continue  to  provide  housing  for 
lower-income  famiUes  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

80.  Regulation:  24  CFR  811.114(d). 
811.115(b),  and  811.117. 

Project/Activity:  McKinney  Act  State 
Agency  Refunding  of  bonds  which 
financed  four  Section  8  assisted  projects 
in  the  Sale  of  Delaware:  (1)  Woodlea 
Apartments,  (2)  Silver  Lake  Estates.  (3) 
Little  Creek  Apartments,  and  (4) 
Spencer  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity.  The 
refunding  is  accomplished  via  section 
103  of  the  Internal  Revenue  Code  of 
1986,  and  FAF  Agreements  are  in  place. 
Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  December  10. 1991.  . 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  25. 
1991,  and  is  refunded  under  FAF/ 
McKinney;  it  will  not  only  reduce  FHA 
project  mortgage  debt  service  but  due  to 
the  50-50  percent  savings  split  derived 
from  the  refunding,  Delaware  is  able  to 
provide  housing  for  very  low-income 
persons  and  families  (Homeless)  as 
required  by  the  McKinney  Act  and  is  a 
priority  HUD  objective  established  by 

Secretary  Kemp.       

81.  Regulation:  24  CFR  811.114td), 
811.115(b).  811.117. 

Project/Activity:  The  Craig  County 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Craig 
County,  Oklahoma:  "Hornet 
Apartments."  FHA  No.  118-35106-PM- 
L8. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Acting 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  February  20. 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 


and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refimding  bonds  not  fully  secured  by  the 
FHA  mortgage  amount.  HUD  also  agrees 
not  to  exercise  its  option  under 
S  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  January  30. 1992. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.9%.  The  tax-exempt 
refunding  bond  issue  of  $1,770,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10.4%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
6.9%.  The  refolding  will  also 
substantially  reduce  FHA  project 
mortgage  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  Important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

82.  Regulation:  24  CFR  811.114(d). 
811.115(b).  and  811.117.  and  207.259(e). 

Project/Activity:  McKinney  Act  State 
Agency  Refunding  of  bonds  which 
financed  a  Section  8  assisted  project  in 
the  District  of  Columbia:  Cavalier 
Apartments. 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  matiuity.  The 
refunding  is  accomplished  via  section 
103  of  the  Internal  Revenue  Code  of 
1986.  and  no  HUD  Notification  of  11(b) 
Tax  Exemption  is  needed. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  May  28, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by  the 
FHA  mortgage,  HUD  agrees  not  to 
exercise  its  option  under  24  CFR 
207.259(e)  to'' call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  April  2. 1992.  It 
will  not  only  reduce  FHA  project 
mortgage  debt  service  but  due  to  the  50- 
50  percent  savings  split  derived  from  the 
refunding,  the  D.C  HFA  will  gain  $ia 


million  to  provide  housing  for  very  low- 
income  households,  as  required  by  the 
MdCinney  Act.  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  informalton  about  waiver-grant 
item  nuinl>er  83  in  thii  listing  is:  Michael 
Levine.  Acting  Director.  Development  Grant 
Division.  Office  of  Eiderly  and  Assisted 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW„ 
Washington.  DC  20410.  Phone:  (202)  TOB-OSSR. 
TDD:  (202)  708-4894. 

83.  Regulation:  2A  CFR  85a31(f)- 

Project /A  ctlvity: 
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Profect  naraa 

Pn^jKX  No. 

FieUoffica 

Washington 
Square  Ptuse 
II. 

PAOOeHGTOI 

Pt^ilade^>hia. 

Nature  of  Requirement-  The 
regulatory  provision  cited  above 
prohibits  certain  modifications  of 
Housing  Development  Grant  (HDG) 
Projects  after  an  application  is  funded. 
"Changes  of  site,  total  number  of  units, 
unit  size  (oumber  of  bedrooms),  building 
type,  or  number  of  lo«ver  income  units 
are  not  permitted." 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  July  17, 1992. 

Reason  Granted:  The  waiver 
permitted  an  increase  in  the  number  of 
low  income  units  from  20  to  48,  increase 
in  number  of  units  from  100  to  101,  and 
reconfiguration  of  project  buildings. 

Since  the  waiver  request  was  related 
to  the  introduction  of  Lower  Income 
Housing  Tax  Credits  to  the  project,  the 
waiver  was  conditioned  on  a  possible 
HDG  reduction  as  determined 
appropriate  by  HUD  subsidy  layering 
analysis.  Analysis  is  now  in  process. 

Standard  criteria  for  waiving 
§  850.31(f)  and  how  the  project  met  each 
criterion  are  as  follows: 

1.  He  revised  project  should  be  as 
competitive  as  me  approved  application. 

Response:  The  revised  project  is  more 
competitive  than  the  original  because  of 
the  increase  in  lower  income  units  and 
the  decrease  in  HDG  funds  per  imit 

2.  Unforeseeablity  of  change  at  time  of 
project  application. 

Response:  Since  project  approval,  the 
housing  market  softened  while  the  need 
for  lower  income  housing  units 
increased.  Difficulties  in  leasing  Wiase  1, 
provided  evidence  that  the  market  had 
changed. 

3.  ""Good  tmuse"  for  revising  the 
approved  HDG  application. 

fles/K?nte:The  revision  provides  more 
lower  income  units  while  maintaining 
project  feasibility. 


4.  The  change  is  in  the  puUic  interest 
Response:  The  increase  in  tiie  number 

of  lower  income  units  is  in  the  public 
interest 

5.  Change  meets  at  least  one  of  the 
Secretary's  goals  for  HUD. 

Response:  The  goal  of  expanding 
housing  opportunities  is  met  by  more 
low  income  units  at  no  extra  cost  to 
HUD. 

6.  Change  does  not  alter  the  basic 
character  of  the  project. 

Response:  Project  site,  number  of 
income-generating  units,  and  bedroom 
distributions  have  not  changed.  The  new 
design  maintains  open  space,  the  change 
from  stacked  townhouses  over  garages 
to  three-story  garden  apartments  would 
have  been  required  under  new 
Handicapped  Accessibility  Standards. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  item  numbered  B4  in  this  listing  is: 
Kathryn  Greenspan,  Housing  Program 
Specialist  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW..  room 
4116,  Washington,  DC  20410.  Phone:  [202] 
706-3887.  TDD:  (202)  708-4594. 

84.  Regulation:  24  CFR 
882.712(c)(lHiii)- 

Project/Activity:  Project-Based 
Certificate  Program. 

Nature  of  Requirement-  (1)  Temporary 
relocation  policies  apply  only  to  lawful 
residential  tenants  who  are  temporarily 
relocated  from  a  property  (building  or 
complex)  following  submission  of  the 
Owner's  application  to  the  PHA  for 
project-based  certificate  (PBC) 
assistance.  (2)  The  temporary  location 
period  for  sudi  tenants  will  not  exceed 
12  months. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted  July  21. 1992. 

Reason  Waived:  Families  were 
temporarily  relocated  prior  to 
submission  of  die  PBC  application  to  the 
PHA  because  of  extensive  code 
violations  which  made  continued 
occupancy  hazardous.  The  waiver  will 
make  it  possible  for  the  former  tenants 
to  return  to  the  rehabilitated  units. 

Not*  to  Ksadar.  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  8S  in  this  listing  is:  Linda 
Cheatham.  Director.  OfHce  of  Insured 
MuitifamJly  Housing  Development 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW., 
Washingtoa  DC  20410.  Phone:  (202J  706-3000 
TDD:  (202)  70fr-4594. 

8S.  Regulation:  24  CFR  8a8.103a. 
Profeci/ Activity: 


Protediwina 

PnaiMtNo. 

rw«d 

Coniptax. 

071-EH451 

CNcago. 

Nature  of  Requirement  On  April  24, 
1991.  HUD  published  "Final  Fair  Market 
Rents"  pursuant  to  its  duties  to  establish 
FMRs  under  the  above  cited  regulation. 
In  the  preamble  to  the  actual  schedule  of 
applicable  FMRs,  it  is  stated  that  for 
certain  projects,  subject  to  FY  1987 
FMRs  and  eariier.  the  1968  FMRs  are  the 
highest  and  most  recent  which  they  may 
use.  and  "*  *  *  shall  be  applicable  to  ell 
subsequent  processing  in  reviewring 
contract  rents  and  utilities."  Therefore, 
if  HUD  wishes  not  to  impose  a 
resbiction  that  appears  in  the  published 
preamble,  it  must  waive  the  regulation. 

Granted  By  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-Housitig 
Commissioner. 

Date  Granted:  August  26. 1992. 

Reason  Waived:  "Die  subject  was 
selected  for  funding  in  1988.  and  initially 
closed  on  May  22, 1989.  Excavation  of 
the  site  began  in  June  1969.  and 
unforeseen  soil  contamination  was 
discovered.  The  Illinois  Environmental 
Protection  Agency  halted  construction. 
A  mortgage  increase  request  to  fund  the 
estimated  $483,472  cost  of  clean-up  was 
submitted  to  Headquarters.  If  HUD 
strictly  imposed  the  above  referenced 
preamble  requirement,  which  appears  in 
the  section  on  "applicabiUty"  to  the  FY 
1989  schedule  of  new  construction 
FMRs,  and  processed  the  subject  FMRs 
applying  the  1.20  prerogative  of  1968 
FMRs,  an  additional  cash  requirement  of 
$78,663  was  necessary.  The  subjects 
non-profit  sponsor  could  not  meet  this 
necessary  cash  requirement,  so  it  was 
likely  that  HUD  would  ultimately  end  up 
owning  a  contaminated  site  which  it 
must  then  clean  up  anyway  pursuant  to 
its  CERCLA  liability.  But  if  HUD  waived 
the  regulation,  in  recognition  of  the  fact 
that  the  preamble  requirement  was  not 
published  until  April  24. 1991,  and 
previous  established  procedure  would 
have  permitted  the  use  of  1989  FMRs, 
with  a  lesser  prerogative  of  only  1 12  of 
1989  FMRs,  an  additional  cash 
requirement  of  only  $63  would  be 
necessary,  since  the  sponsor's  minimum 
capital  investment  of  $10,000  has 
already  been  met.  HUD  and  the  sponsor 
share  a  common  goal  to  provide  this 
mtrch  needed  housing  and  not  waste  the 
time,  effort,  and  money  already 
expended  on  this  project. 

Note  to  Raader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  86  through  88  in  this 
listing  Is:  Roger  Braner,  Acting  Director. 
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Office  of  AssJslfed  Housing.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  BW.,  room  4116.  Washington. 
DC  20410.  Phoni:  (202)  708-1360.  TDD:  (202) 
706-4594. 

86.  Regulatipn:  2A  CFR  901.120(b)(2). 
Project/Aciivity:  Cleveland  and 
Chicago  Field  Offices.  Chicago  Regional 
Office. 

Nature  of  HequiremenL-  The 
Regulation  ci^s  specific  time  frames  for 
Field  Office  ctompletion  of  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 
Granted  By:  Joseph  G.  Schiff. 
Assistant  Seoretary. 
Date  Granted:  April  21. 1992. 
Reason  Waived:  The  Cleveland  Field 
Office  was  gmnted  a  waiver,  for  the 
completion  of  the  PHMAP  assessment 
for  the  Cuyahoga  Metropolitan  Housing 
Authority  (CilHA)  due  to  the  necessity 
to  merge  performance  data  from  the 
Lakeview  Terrace  Residwit 
Management  Firm  with  that  of  CMHA; 
and  the  completion  by  the  Field  Office 
of  a  confirmatory  review  after  the  merge 
has  been  completed.  The  Chicago  Field 
Office  was  gj^anted  a  waiver  for  the 
completion  of  the  PHMAP  assessment 
for  all  of  the  ipublic  housing  agencies  in 
its  jurisdictidn  due  to  the  flooding  by  the 
Chicago  Rivir  and  various  computer 
problems. 
87.  ReguJdtion:  2A  CFR  901.120(b)(2). 
Project/Aktivity:  The  Denver  Regional 
Office.         I 

Nature  oftiequiremenL-  The 
Regulation  dtes  specific  time  frames  for 
Field  Office  jcompletion  of  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 
Granted  Qy:  Joseph  G.  Schiff. 
Assistant  Secretary. 
Date  Grahted:  April  22. 1992. 
Reason  iVaived:  The  Denver  Regional 
Office  was  |  [ranted  a  waiver  for  the 
completion  bf  the  PHMAP  assessment 
for  the  Salt  Lake  Housing  Authority 
(SLHA)  due  to  the  fact  that  the  SLHA 
used  incorr  set  date  for  its  PHMAP 
Certificatioi  and  it  required  additional 
time  to  resvibmit  its  first  phase  PHMAP 
certification,  thereby  necessitating 
additional  lime  for  the  Denver  Regional 
Office  to  complete  the  PHMAP 

88.  Reguhtion:  24  CFR  901.120(b)(2). 

Project/Activity:  The  Little  Rock  Field 
Office.  Ft.  Worth  Regional  Office. 

Nature  of  Requirement  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  of  the  Public 
Housing  Management  Assessment 
Program  (rtiMAP)  assessment. 

GrantedlSy:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  July  13. 1992. 


Reason  Waived:  The  Uttle  Rock  Field 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHMAP  assessment 
for  the  Marianna  Housing  Authority 
(MHA)  due  to  the  fact  that  the  MHA 
used  incorrect  data  for  its  PHMAP 
Certification  and  it  required  additional 
time  to  resubmit  its  first  phase  PHMAP 
certification,  thereby  necessitating 
additional  time  for  the  Uttle  Rock  Field 
Office  to  complete  the  PHMAP 
assessment. 


Note  lo  Reader  The  person  to  be  contacted 
for  addiUonal  information  about  waiver-grant 
items  numbered  89  through  93  in  this  listing 
is:  Dom  Nessi,  Director,  Office  of  Indian 
Housing.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  2O410.  Phone:  (202)  70&-1015. 
TDD:  (202)  708-0850. 
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89.  Regulation:  24  CFR  905.325, 
Project/ Activity:  Establishment  of 

ceiling  rents  for  Lac  Courte  Oreilles 

Housing  Authority  Rental  Program. 
Nature  of  the  Requirement:  Waiver  of 

the  Regulation  cited  above  is  required  to 

allow  establishment  of  ceiling  rents  for 

their  Rental  Program. 
Granted  By:  Joseph  Schiff,  Assistant 

Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  May  20. 1992. 
Reason  Waived:  This  waiver  was 

requested  and  granted  to  allow  the  Lac 

Courte  Orielles  Housing  Authority  to 

establish  ceiling  rents  for  their  rental 

program  in  accordance  with  PIH  Notice 

89-21.  which  provides  for  the 

establishment  of  ceiling  rents  in  a  rental 

Indian  housing  program. 
90.  Regulation:  24  CFR  905.325. 
Project/ Activity:  Establishment  of 

ceiling  rents  for  Ute  Mountain  Ute 

Housing  Authority. 
Nature  of  the  Requirement:  Waiver  of 

the  Regulation  cited  above  is  required  to 

allow  establishment  of  ceiling  rents  for 

their  Rental  Program. 
Granted  By:  Joseph  Schiff.  Assistant 

Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  May  20. 1992. 
Reason  Waived:  This  waiver  was 
requested  and  granted  to  allow  the  Ute 
Mountain  Ute  Housing  Authority  to, 
establish  ceiling  rents  for  their  rental 
program  in  accordance  with  PIH'Notice 
89-21.  which  provides  for  the 
estabUshment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

91.  Regulation:  2A  CFR  905.404  (a);  24 
CFR  905.407  (b)  (1)  (3):  24  CFR  905.407 
(c);  24  CFR  905.410;  24  CFR  905.413  (a), 
(b)  and  (d);  24  CFR  905.416  (c),and  (d);  24 
CFR  905.419  (b)  and  (c);  24  CFR  905.422; 
24  CFR  905.440  (b)  (1)  and  (2). 

Project/Activity :  Conversion  of  355 
Turnkey  III  (TKY  III)  units  to  the  Mutual 
Help  (MH)  Homeownership  Opportunity 
Program  by  the  Tlingit-Haida  Regional 
Housing  Authority  in  Juneau,  Alaska. 


Nature  of  Requirement-  The 
RegulaUons  cited  above  apply  to  the 
construction,  development  funding  and 
occupancy  of  new  construction 
developments.  Therefore,  waivers  are 
required  to  convert  an  existing  unit 
funded  and  built  under  one  program  to 
operation  under  a  different  program. 

Granted  By:  Joseph  Schiff.  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  May  22, 1992. 
Reason  Waived:  This  action  was 
requested,  and  granted,  in  order  to  fulfill 
the  Department's  obligation  in  the  case 
entitled  Samato  v.  Wilson,  et  al,  in 
which,  based  on  meeting  their 
obligations  under  the  Settlement 
Agreement,  eligible  members  of  the 
class  were  to  be  transferred  from  the 
TKY  III  Program  to  the  MH  Program. 

Also,  many  of  these  homebuyers  have 
been  in  their  TKY  III  units  since  they 
were  built  and  transferring  to  the  MH 
Program  will  enable  participants  to 
realize  homeownership  in  a  shorter 

period  of  time.  

92.  Regulation:  24  CFR  905.440(c). 
Project  Activity:  Establishment  of 
Pim^hase  Price  for  a  Subsequent 
Homebuyer  in  the  Mutual  Help 
Homeownership  Opportunity  (MH) 
Program  at  the  Northern  Circle  Indian 
Housing  Authority  in  Ukiah,  California. 

Nature  of  Requirement-  The 
Regulation  cited  above  applies  to  how  to 
establish  a  purchase  price  for  a 
subsequent  homebuyer.  Therefore,  a 
waiver  is  required  to  use  only  the 
current  replacement  cost,  instead  of  the 
lower  of  the  current  replacement  cost  or 
the  appraised  Value  of  the  home. 

Granted  By:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  May  21, 1992. 
Reason  Waived:  This  action  was 
requested,  and  granted,  because 
Northern  Circle  Indian  Housing 
Authority  has  been  unable  to  obtain  a 
current  appraisal  due  to  a  lack  of 
cooperation  by  the  Bureau  of  Indian 
Affairs  to  complete  timely  appraisals,  a 
lack  of  understanding  of  trust  land  by 
private  firms,  and  the  unavailability  of 
comparable  properties, 

93.  Regulation:  24  CFR  905.705. 
Project  Activity:  Providing 
Performance  Funding  System  subsidy 
for  one  unit  unit  from  the  Modoc-Lassen 
Indian  Housing  Authority's  inventory 
which  is  used  as  a  space  for  community 
members  to  make  Native  American 
crafts,  which  will  be  sold  locally  and  in 
surrounding  communities. 

Nature  of  Requirement-  The  regulation 
cited  above  discusses  how  to  determine 
the  amount  of  operating  subsidy  for 
which  an  IHA  is  eligible  under  the 
Performance  Funding  System. 
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Granted  By:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  March  25. 1992. 

Reason  IVo/vwf.- This  waiver  was 
requested,  and  panted,  to  provide 
Performanoe  Ptrnding  System  operating 
subsidy  for  one  oiut  removed  from  the 
Modoc-Laaaen  Indian  Housing 
Aathocity's  rental  inventory.  The  rental 
units  is  being  used  as  a  crafts  center 
which  promotes  economic  self  sufBcient 
services  to  Ae  community. 

Neila  to  Kis^sr  The  person  (o  be  contacted 
for  sdditkMul  iaforaiatioa  about  tiie  wraiver- 
grairt  ttems  numbered  94  through  100  in  this 
listing  fr  Edward  C.  Whipple,  Occupancy 
Divisioa.  OfKoe  of  Management  Operations, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  SUwt  SW.. 
Washt^on.  DC  20410,  Phone;  (202)  70M)744, 
TDD:  (ZOZ)  7BB-0890. 

94.  Regulation:  24  CFR  913.107. 

Project/ Activity:  Public  housing 
projects  owned  and  operated  by  the 
Edgar  Housing  Authorit|!  of  Edgar. 
Nebraska.  ^^ 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  {oaeph  C.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  August  27. 1992. 

Reason  Waived:  To  allow  the  Edgar 
Housing  Authority  to  establish  ceiling 
rents  for  all  one-bedroom  units  on  the 
basis  of  the  1987  amendments  to  the 
United  States  Housing  Act  of  1937  which 
permits  public  housing  agencies  (PHAs). 
with  the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 

95.  Regulation:  24  CFR  913.107. 

Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Housing  Authority  of  Excelsior  Springs, 
Missouri. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  August  27. 1992. 


Reason  Waived:  To  allow  ttie  Housing 
Authority  of  Excelsior  Springs  to 
establish  ceiling  rents  on  the  basis  of  Ae 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs).  with 
the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 
96.  Regulation:  24  CFR  913.107 
Project/Activity:  Public  housing 
projects  owned  and  operated  by  the  Ely 
Housing  Authority  of  LaSalle  County,  in 
LaSalle  County,  Illinois. 

Nature  of  Requirement  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or.  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Sdiift 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  August  27. 1982. 
Reason  Waived:  To  allow  the  Ely 
Housing  and  Redevelopment  Authority 
to  establish  ceiling  rents  on  the  basis  of 
the  1987  amendments  to  the  United 
States  Housing  Act  of  1937  which 
permits  public  housing  agencies  (HiAs). 
with  the  approval  of  the  Secretary,  to 
estabiish  ceiling  rento^ 
97.  Regulation:  2A  CFR  913.107. 
Project/Activity:  Public  housing 
projects  owmed  and  operated  by  the 
Lucas  Metropolitan  Housing  Authority 

of  Lucas.  Ohio,  

Nature  of  Requirement  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  August  27, 1992. 
Reason  Waived:  To  allow  the  Lucas 
Metropolitan  Housing  Authority  to 
establish  ceiling  rents  on  the  basis  of  the 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs),  with 
the  approval  of  Ae  Secretary,  to 
establish  ceiling  rents^ 

98.  Regulation:  24  CFTR  913.107. 
Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Lynch  Housing  Authority 


Nature  of  Requirement  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or.  where 
welfare  benefits  are  determined  on  the 
basis  of  the  famil/s  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  August  27. 1992. 
Reason  Waived- To  allow  the  Lynch 
Housing  Authority  to  establish  ceiling 
rents  for  one-tjedrooro  units  on  the  basis 
of  the  1987  amendments  to  tite  United 
States  Housing  Act  of  1937  which 
permits  public  housing  agencies  (PHAs). 
with  the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 
99.  Reguiatioa:  24  OH  91X107. 
Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Housing  Authority  of  the  City  of  Marion. 
Indiana. 

Nature  of  Requirement  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Moathly  income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portioo  of 
the  t^ant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted-  August  27, 1992. 
Reason  Waived:  To  allow  the  Housing 
Authority  of  the  City  of  Marion  to 
establish  ceiling  rents  on  the  basis  of  the 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs).  with 
the  approval  of  the  Secretary,  to 
estabhsh  ceiling  rents. 
100.  Regulation:  24  CFR  913.107. 
Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Stromsburg  Housing  Authority  of 
Stromsburg,  Nebraska. 

Nature  of  Requirement  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 
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Granted  Byi  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  August  27. 1992. 

Reason  Wdived:  To  allow  the 
Stromsburg  housing  Authority  to 
establish  ceili^  rents  for  one-bedroom 
units  on  the  lisis  of  the  1987 
amendments  io  the  United  States 
Housing  Act  (ff  1937  which  permits 
public  housing  agencies  (PHAs).  with 
the  approval  Of  the  Secretary,  to 
establish  ceiling  rents. 

Note  to  Readk:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  nuitbered  101  through  105  in  this 
listing  is:  John  Comerford.  Director,  Financial 
Management  division.  Office  of  Public  and 
,  Department  of  Housing  and 
nenl.  451  Seventh  Street,  SW.. 
:  20410.  Phone:  (202)  70ft-1872. 


Indian  Housir 
Urban  Develop 
Washington, 
TDD:  (202)  7C 

101.  Reguaition:  24  CFR 
990.109(b)(3)(|v). 

Pwject/Adtivity:  Detroit  Housing 
Department.  Detroit,  Ml. 

Nature  of  kequiremenL  The  regulation 
requires  a  Lotv  Occupancy  PHA  without 
an  approved  [Comprehensive  Occupancy 
Plan  (COP)  t<>  use  a  projected  occupancy 
percentage  of  97%. 

Granted  bj:  Joseph  G.  Schiff. 
Assistant  Secretary. 
Date  Granted:  April  10, 1992. 
Reason  Wbived:  The  initial  request 
for  a  waiver  jcame  shortly  after  HUD 
had  published  a  proposed  rule  in  the 
Federal  Register  that  would  have 
established  new  conditions  under  which 
a  PHA  couldj  include  vacant  units  in  the 
determination  of  operating  subsidy 
eligibility.  Congressional  action  on  the 
Department's  1992  Appropriations  Bill, 
however,  included  language  in  the 
Conference  report  that  barred 
appropriated  funds  from  being  used  to 
implement  t  le  proposed  rule. 

The  proposed  rule  would  have 
corrected  in  jfficiencies  and  removed 
inequities  c(  ntained  in  the  current 
Vacancy  Ru  e.  The  Congressional 
abrogation  (  f  the  rule-making  process 
meant  a  cor  tinuation  of  these  problems. 
It  was  thus  elt  necessary  to  develop 
general  poli  :y  describing  the 
circumstant  es  under  which  Vacancy 
Rule  waivei  s  would  be  considered  and 
approved  S(  •  that  these  problems  could 
be  minimize  d  without  being  in  conflict 
with  the  Co  ngressional  action.  Waiver 
requests  rei  ;eived  during  and  after  this 
period  wen  reviewed  but  not  generally 
not  acted  u  )on. 

In  response  to  this  situation.  HUD 
approved  a  n  obligation  of  $28.9  million 
of  operatin  ;  subsidy  funds  by  issuing  a 
letter-of-im  ent  (LOI)  in  September  1991 


JMI 


In  determining  this  amount.  62%  was 
used  as  the  assumed  occupancy 
percentage.  It  was  hoped,  however,  that 
B  policy  on  Vacancy  Rule  waiver 
requests  would  be  in  place  before 
payments  of  the  LOl  began  so  that 
appropriate  conditions  could  be  placed 
on  the  released  funds,  if  warranted. 

In  November  1991,  the  Detroit  Field 
Office  was  authorized  to  pay  $14-.4 
million  to  the  DHD  and  payment  of  an 
additional  $4  million  was  authorized  in 
March  1992.  No  conditions  were  placed 
on  these  payments.  HUD  is  now  asking 
Congress  to  reverse  its  earlier  action  on 
the  proposed  vacancy  rule  and  allow 
HUD  to  proceed  with  publication  of  a 
final  rule.  Since  only  three  months 
remained  in  the  DHD's  fiscal  year  and 
because  there  was  an  approvable 
budget  in  the  Field  Office.  Good  cause 
was  found  to  exist  to  permit  the  DHD  to 
use  62%  as  its  projected  Occupancy 
percentage. 
102.  Regulation:  2A  CFR  990.109(e)(2). 
Project/Activity:  Denver  Housing 
Authority.  Denver.  CO. 

Nature  of  Requirement:  The  regulation 
requires  a  PHA  to  include  locally- 
generated  income  in  its  calculation  of 
operating  subsidy  eligibility. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 
Date  Granted:  April  24, 1992. 
Reason  Waived:  The  waiver  allows 
the  exclusion  from  the  subsidy 
calculation  of  surcharge  income  from  a 
cable  TV  service  being  offered  to 
residents  at  the  Denver  Housing 
Authority.  The  provision  of  this  cable 
service  is  seen  as  a  desirable  resident 
initiative  project.  The  Central  Resident 
Council  (CRC)  is  expected  to  become 
responsible  for  the  cable  service 
contract  within  a  year.  Residents 
choosing  cable  service  will  pay  a 
mandatory  $2  surcharge  as  part  of  their 
monthly  bill  and  this  income,  less 
reasonable  administrative  expenses, 
would  be  used  by  the  CRC  for  resident 
initiatives  such  as  the  scholarship  fund. 
This  project  will  be  operated  with  the 
full  consultation  and  involvement  of  the 
CRC.  This  waiver  is  for  a  period  not  to 
exceed  12  months  from  the  time  the 
cable  service  is  implemented.  During 
this  period  the  housing  authority  shall 
train  and  prepare  CRC  to  assume 
complete  responsibility  for  the  cable 
service  contract. 
103.  Regulation:  24  CFR  990.118(h)(1). 
Project/Activity:  Bromley-Heaih 
Resident  Management  Corporation, 
Boston  Housing  Authority,  Boston,  MA. 

Nature  of  Requirement:  The  regulation 
cites  limited  conditions  under  which 
Comprehensive  Occupancy  Plan  goals 
can  be  adjusted. 


Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  June  30. 1992. 

Reason  Waived:  The  Resident 
Management  Corporation  (RMC)  was 
not  in  place  when  the  COP  was 
developed  and  it  does  not  have  control 
over  such  resources  as  CIAP  funding. 
The  RMC  was  granted  a  waiver  in  order 
to  permit  the  use  of  89%  as  the  projected 
occupancy  goal  for  its  1992  fiscal  year  in 
recognition  of  these  factors  and  as  an 
encouragement  to  its  financial  stability. 

104.  Regulation:  2A  CFR  990.118(h)(1). 
Project /Activity:  Carr  Square  RMC. 
St.  Louis  Housing  Authority,  St.  Louis. 
MO. 

Nature  of  Requirement  The  regulation 
cites  limited  conditions  under  which 
Comprehensive  Occupancy  Plan  goals 
ean  be  adjusted. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 
Date  Granted:  June  30. 1992. 
Reason  Waived:  The  Resident 
Management  Corporation  (RMC)  was 
not  in  place  when  the  COP  was 
developed  and  it  does  not  have  control 
over  such  resources  as  CIAP  funding. 
The  RMC  was  granted  a  waiver  in  order 
to  permit  the  use  of  72%  as  the  projected 
occupancy  goal  for  its  1992  fiscal  year  in 
recognition  of  these  factors  and  as  an 
encouragement  to  its  financial  stability. 
The  RMC  was  encouraged  to  use  the 
relief  provided  to  develop  a 
homeownership  occupancy  plan, 
marketing  program  and  waiting  list. 
105.  Regulation:  24  CFR  990.118(h)(1). 
Project/Activity:  Cochran  Gardens— 
Cochran  Plaza  RMC.  St.  Louis  Housing 
Authority.  St.  Louis.  MO. 

Nature  of  Requirement:  The  regulation 
cites  limited  conditions  under  which 
Comprehensive  Occupancy  Plan  goals 
can  be  adjusted. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 
Date  Granted:  June  30. 1992. 
Reason  Waived:  The  Resident 
Management  Corporation  (RMC)  was 
not  in  place  when  the  COP  was 
developed  and  it  does  not  have  control 
over  such  resources  as  CIAP  funding. 
The  RMC  was  granted  a  waiver  in  order 
to  permit  the  use  of  88%  as  the  projected 
occupancy  goal  for  its  1992  fiscal  year  in 
recognition  of  these  factors  and  as  an 
encouragement  to  its  financial  stability. 


|FR  Doc.  92-24519  Filed  lO-ft-92;  8:45  am] 

BtLUNG  coot  4210-J2-«I 


Federal  Register  /  Vol.  57.  No.  197  /  Friday,  October  9.  1992  /  Notice8 


46593 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-99] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  October  9, 1992. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  l-800-927-758a 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  2, 1992. 
Denise  R.  Alexander. 

Deputy  Assistant  Secretary  for  Operations. 
[FR  Doc.  92-24393  Filed  10-8-92;  8:45  am) 

BILUNG  CODE  4210-2»-M 

(Docket  No.  D-92-1008;  FR-3273-D-01 ) 

Redeiegation  of  Authority  for  the 
HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3) 

aoency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

action:  Notice  of  redeiegation  of 

authority. 

SUMMARY:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  all  power  and  authority 
with  respect  to  the  HOPE  for 
Homeownership  of  Single  Family  Homes 


Program  (HOPE  3)  to  Regional 
Administrators,  Field  Office  Managers, 
and  Field  Directors  of  Offices  or 
Divisions  of  Community  Planning  and 
Development,  and  their  Deputies, 
subject  to  certain  specified  exceptions. 
EFFECTIVE  DATE:  September  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Garrity,  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410,  telephone  (202)  708-0324,  TDD 
(202)  708-2565.  (These  are  not  toll-free 
numbers.). 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  has  delegated  all  power  and 
authority  with  respect  to  the  HOPE  3 
Program  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  Deputy  Assistant  Secretary  for 
Grant  Programs,  subject  to  certain 
exceptions,  published  elsewhere  in 
today's  issue.  In  this  redeiegation,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  is 
redelegating  to  specified  officials  of 
HUD  Regional  and  Field  Offices  power 
and  authority  with  respect  to  the  HOPE 
3  Program,  subject  to  additional 
exceptions.  In  particular,  the  authority 
to  approve  and  to  terminate  or  to 
deobligate  grants  is  limited  to  Regional 
Administrators,  Field  Office  Managers, 
and  their  Deputies. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  as  follows; 

Section  A.  Authority  Redelegated 

Each  Regional  Administrator.  Field 
Office  Manager,  and  Director  of  an 
Office  or  Division  of  Community 
Planning  and  Development,  and  the 
Deputy  of  each  such  official,  is 
authorized  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  to  exercise  the  power  and 
authority  of  the  Assistant  Secretary  with 
respect  to  the  HOPE  for  Homeownership 
of  Single  Family  Homes  Program  (HOPE 
3)  authorized  by  title  IV,  subtitle  C,  of 
the  National  Affordable  Housing  Act  (42 
U.S.C.  12891-17898). 

Section  B.  Authority  Excepted 

The  authority  redelegated  above  does 
not  include;  (1)  The  authority  to  issue  or 
waive  rules  and  regulations,  or  (2)  the 
authority  to  redelegate  further  the  power 
and  authority  delegated  herein.  In 
addition,  there  is  excepted  from  the 
authority  delegated  to  Directors  of 
Offices  or  Divisions  of  Community 
Planning  and  Development,  and  their 
Deputies,  the  power  and  authority  to 
approve  grants  and  to  terminate  or 
deobligate  grants. 


Autliority:  Title  IV.  subtitle  C.  of  the 
National  Affordable  Housing  Act  (42  U.S.C. 
12891-12898);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535  (d)). 

Dated:  September  30. 1992. 
Randall  H.  Erben. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 
[FR  Doc.  92-24638  Filed  10-8-92;  8:45  am] 

BILLING  COOE  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-030-03-4320-2] 

Carson  City  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Carson 

City  District  Grazing  Advisory  Board. 

summary:  The  Carson  City  District 
Grazing  Advisory  Board  will  meet  at  10 
a.m..  on  Thursday.  November  19. 1992, 
at  the  Carson  City  District  Office 
Conference  Room,  1535  Hot  Springs 
Road,  suite  300.  Carson  City.  Nevada. 
The  primary  topics  will  be  the  FY  1993 
Rangeland  Improvement  Projects, 
Allotment  Management  Plans,  and  the 
status  of  the  Land  Use  Plans.  The 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  at  1 
p.m.  or  file  written  statements  for  the 
Board's  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Gianola.  Carson  City  District, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Road,  suite  300,  Carson  City, 
Nevada,  89706.  phone:  (702)  885-6140. 

Dated;  September  29, 1992. 
James  W.  Elliott, 

District  Manager,  Carson  City  District. 
(PR  Doc.  92-24598  Filed  10-&-92;  8:45  am) 

BILLIMG  COOE  4310-HC-M 


(AZ-050-03-4740-01;  1784) 

Arizona:  Yuma  District  Advisory 
Council  Meeting 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jeanette  Davis,  Public  Affairs  Officer, 

Yuma  District  Office,  3150  Winsor 

Avenue.  Yuma.  Arizona  85365.  (602) 

726-6300. 

SUPPLEMENTARY  INFORMATION:  A 

meeting  of  the  Yuma  District  Advisory 
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CouncU  will  ie  held  Tuesday.  November 

17. 1992. 10:34  aJ&-  ^  3-^  P-'^-  "^  ^^ 
Chamber  of  Commerce  Office.  Hi^way 
95.  Bullhead  pty.  Ariiona.  Agenda 
topics  will  include:  (1)  Imperial  Oasis, 
(2)  Long-Term  Visitor  Areas,  (3) 
Quartzsite  FAleral  Prison.  (4)  Fish  and 
Wildlife  200a  (5)  Parker  Strip 
Recreation  A^ea  Management  Plan.  (6) 
Lake  Havas\|  Fisheries  bnprovement 
Program,  and  (7)  Fiscal  Year  1993 
Direction.     I 

Following  the  meeting,  coundl 
members  will  participate  in  a  field  tour 
of  sections  of  Bullhead  City.  Members  of 
the  public  are  invited  to  atteiKl  the 
meeting  and  Ihe  field  tour,  but  must 
provide  their  own  transportation. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Yuma  District 
Office  and  Will  be  available  for  pubUc 
inspection  aid  reproduction  during 
regular  busiaess  hours  within  30  days 
following  thf  meeting. 

This  notice  is  published  under  the 
authority  of  fatle  5.  United  States  Code, 
section  552b(e)(3). 

Deted:  Octdber  2. 1992. 

HmMnUKiU 

District  Manager. 

[FR  Doc.  9a-2M8B  Filed  10-«-02: 8:45  am] 


Montana;  RMty  Action 


action:  Designation  of  public  lands  in 
Misstmla.  Cf^nite  and  Powell  counties, 
Montana,  far  possible  transfer  out  of 
federal  owyrahip  via  exchange. 

summary:  BLM  proposes  to  exchange 
isolated  public  land  tracts  with 
Champion  ftitemational  Corporation  to 
acquire  lands  with  high  recreation  and 
natural  resource  values. 

The  foUojving  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21i  1976,  as  amended  by  the 
Federal  Laid  Exchange  Facilitation  Act 
of  January  E5, 1988. 43  U5.a  1716. 

Principal  Maridian,  Montana 

T.  10  N..  R.  |D  W.. 

Sec.4.LotBl.2,  SEV4NEV4; 

Sec.  10.  SEV4NE«..  SW ViNWWi.  BV^SEWi. 
T.llN..  R.  low.. 

Sec.  18.  N  !^NEy4,  SEy4NEy<i. 
T.  14  N..  R.  1 0  W, 

Sec8.W^WVi; 

Sec.  14.  E  *NEy4,  NEy4SEy4. 
T.  15N..R.   OW.. 

Sec.  29,  L  rt  4. 
T  14  N    R    il  W 

Sec.  1.  Lo :  3.  SEy4NWy4.  EV4SWy«. 
T.  11  N..  R.  12  W, 

Sec.5.SV/y4NWV^SWy4; 


UMI 


Sec.  6.  LoU  1.2,8.7.  El/SWVfi; 

Sec.  7,  Lot  4.  NEy4NEy4.  S%NEV4.  E%W%. 
WHSEy4.  NEy4SE%. 
T.  11  N.,  R.  13  W., 

Sec.  2.  LoU  1-4.  SViNW^fc.  NW%SWV4; 

Sec.  12.  SW%SW^*.  SViSEWi. 
T.14N..R.iaW, 

Sec.6.NEy4SE\4. 
T.  12  N..  R.  14  W., 

Sec.  20,  W^NEH.  NHNW%.  SE14NWy4. 
EV4SWVi.WV4SEy4; 

Sec.  28.  BV^SBMi; 

Sec  3a  LoU  1-4.  NEV*.  E%NWVi. 

EV4Swy4.SEy4. 

T.  11  N,  R.  15  W.. 

Sec.  6.  Lots  1-7.  SEy4NWV4.  E%SWy4. 
SMiSEyi: 

Sec.  10,  All; 

Sec.  12.  NBy4NW%.  WHSWW.  SE%SW%: 

Secl3.N^WW^ 

Sec.l4.N%N<y%. 
T.UN,R.15W.. 

Sec.  17.  Lots  1  ft  2: 

Sec.  2a  Lots  1-7,  Nwy4Nwy4.  Nwy4swy4, 

NWy4SE%: 
Sec.  aa  Lots  1-4.  E^4WH,  SEy4; 
Sec.  32,  NHNEMi.  SWMiSW^.  EViSW^4. 

SE^iSE^ 
Sec34.WV4W%. 
T.11N..R.16W, 
Sea  6.  LoU  1-3. 8,  SHNE%.  SEWNWV<u 
NEy4SWVi.  NVkSE%. 
X  12  N    R  16  VST 
"Sec.  8.  LoU  13^24,  NWM.NWy.,  SEy4SWy4: 
Sec.  9.  LoU  1-3.  S%NW%,  WViSWMi. 

SB^SW-*.  SW^4SB%; 
Sec.  la  LoU  1-6.  SWVJffiVd.  SVWJWVi. 

SW%.  WMiSEV;,  SEViSEM; 

Secll.W%SWVi: 

Sec.  20.  Lots  1-3,  NEy4.  EViNWMi.  SVfc 

Sec24.WV4; 

Sec.  32.  NWy4.  N%SV4.  SE%SE%. 
T.  13  N.,  R.  17  W.. 

Sec.  la  8V4NH. 
T.  13  N.,  R,  18  W, 

Sec.  14,  EV4SWy4.  SE%; 

Sec.  22.  LoU  3-8; 

Sec.  23.  NViNEVi,  NB%NW\4: 

Sec.  24,  NEVi.  EViNVWVi.  NWViNWy*. 

These  lands  are  segregated  fitjm  entry 
imder  the  mining  laws,  except  the 
mineral  leasing  laws,  effective  upon 
publication  of  this  notice  in  the  Federal 
Rcg^ter.  The  segregative  effect  will 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of 
termination  of  the  segregation,  or  five 
years  from  the  date  of  this  publication, 
whichever  comes  first. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment.  Upon  completion  of  the 
environmental  assessment  and  land  use 
decision,  a  Notice  of  Realty  Action  shall 
be  pubhshed  specifying  the  lands  to  be 
exchanged  and  the  lands  to  be  acquired. 
dates:  On  or  before  November  23, 1992. 
interested  parties  may  submit  comments 
to  the  Butte  District  Manager.  P.O.  Box 
3388.  Butte,  MT  59702. 
SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  exchange  is 
available  at  the  Garnet  Resource  Area 


Office,  3255  Fort  Missoula  Road. 
Missoula,  Montana  59801. 
Dated:  September  30, 1902. 
Michele  D.  Good, 
Acting  District  Manager. 
[FR  Do&  92-24600  Filed  10-8-92;  8;45  am) 
WLUNQ  COOC  4310-aMI 


IMiM»tt-09-4333-10) 

Intent  To  Prepare  a  Resource 
Management  Plan  Amendment/ 
Envtronmenlal  Assessment  (RMFA/ 
EAy;  New  Mexico 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  an 

amendment  to  the  Taos  Resource 
Management  Plan  (RMP)  incorporating 
Orilla  Verde  Recreation  Area  (the 
former  Rio  Grande  State  Park)  into  the 
RMP  and  directing  future  management 
of  the  area.  . 


summary:  The  Taos  Resource  Area 
(TRA),  Bureau  of  Land  Management 
(BLM).  proposes  an  amendment  to  the 
Taos  RMP  which  was  completed  in  1988. 
The  amendment  would  incorporate  a 
1340  acre  reconveyance  of  tf»e  former 
Rio  Grande  State  Park  to  BLM  which 
took  place  hi  1990.  The  Park  was 
constructed  with  Land  and  Water 
Conservation  Fund  (LWCF)  monies. 
LWCF  requires  perpetual  dedication  of 
the  lands  for  park  purposes.  The 
amendment  would  also  provide  the 
framework  for  management  of  the 
recreation  area  within  this  criteria. 
dates:  Interested  parties  may  submit 
comments  regarding  concerns,  issues, 
and  criteria  to  be  addressed  in  the  plan 
amendment  by  October  30. 1992.  This 
will  constitute  public  scoping  for  the 
plan  amendment. 

ADDRESSES:  Comments  should  be  sent 
to  Area  Manager.  Bureau  of  Land 
Management.  Taos  Resource  Area 
Office.  224  Cruz  Alta  Road,  Taos,  New 
Mexico  87571. 
FOR  FURTHER  INFORMATION  CONTACT. 

Terry  Humphrey.  BLM,  Taos  Resource 
Area  Office,  224  Cruz  Alta  Road,  Taos, 
New  Mexico  87571,  505-758-8851. 
SUPPLEMENTARY  INFORMATION:  Several 
meetings  concerning  management  of  the 
area  were  held  in  Taos,  Embudo.  Santa 
Fe.  and  Questa.  New  Mexico  during 
January  and  February,  1992.  Several 
informal  meetings  were  held  with 
community  leaders  and  interested 
citizens  from  March  through  August. 
1992. 

Following  the  public  scoping  comment 
period,  the  BLM  will  prepare  a  draft 
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RMPA/EA.  A  team  of  interdisciplinary 
specialists  with  backgrounds  in  outdoor 
recreation  planning,  wildlife  biology, 
range  management,  hydrology,  cultural 
resources,  and  geology  will  be  involved 
in  the  preparation  of  the  Plan 
Amendment/EA.  Upon  completion  of 
the  draft  Plan  Amendment/EA,  a  30  day 
public  review  will  follow.  The  Proposed 
Plan  Amendment/EA  and  Decision 
Record  will  then  be  completed  and  a  30 
day  protest  period  will  follow.  A  notice 
of  availability  will  announce  the 
Proposed  Plan  Amendment/EA  and 
Decision  Record  in  a  subsequent  Federal 
Register. 

Dated:  October  1.1992. 
Larry  L.  Woodard, 
State  Director. 
|FR  Doc.  92-24601  Filed  10-8-92;  8:45  am] 

BIUJNG  CODE  4310-FB-M 


[WY-930-03-4214-11;  WYW  754M,  WYW 
75481,  WYW  75482,  WYW  75483,WYW 
75484.  WYW  754851 

Proposed  Modification,  Continuation, 
and  Termination  of  Bureau  of 
Reciamation  Withdrawals,  Riverton 
Reciamation  Project;  Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUIMMARY:  Approximately  261,269.43 
acres  of  lands  withdrawn  for  the 
Riverton  Reclamation  Project,  including 
the  Muddy  Ridge  Area,  were  reviewed 
under  Section  204(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Included  in  this  total  were  3,126.29  acres 
of  lands  in  overlapping  withdrawals 
within  the  Riverton  Reclamation  Project. 
The  review  resulted  in  the  following 
Bureau  of  Reclamation 
recommendations: 

1.  Continue  withdrawals  on  45,059.53 
acres  which  includes  390  acres  of  lands 
in  overlapping  withdrawals. 

2.  Terminate  withdrawals  on  59,472.39 
acres  which  includes  476.33  acres  of 
lands  in  overlapping  withdrawals.  Lands 
proposed  for  termination  will  return  to 
the  Bureau  of  Land  Management.  Future 
use  and  disposition  of  these  lands  will 
be  based  on  land  use  planning, 
environmental  analysis,  and  public 
participation. 

3.  Terminate  withdrawals  on 
approximately  66,332.30  acres  which 
includes  1.120.34  acres  of  lands  in 
overlapping  withdrawals.  The  lands  are 
privately  owned  surface  having  only 
ditches  and  canal  reservations  to  the 
United  States. 

4.  Terminate  withdrawals  on  90,405.21 
acres,  which  includes  1,139.62  acres  of 


lands  in  overlapping  withdrawals.  The 
lands  are  privately  owned,  having  a 
reserved  mineral  or  other  interest  to  the 
United  States. 

The  actions  for  termination  in 
paragraphs  3  and  4  are  record  clearing 
actions.  The  termination  would  not  open 
any  lands  to  mineral  location  or  leasing 
since  all  of  the  Federal  mineral  estate  is 
currently  available  for  development. 
DATES:  Comments  need  to  be  received 
by  January  7. 1992  and  should  be  Hmited 
to  whether  or  not  the  lands  proposed  for 
continuation  are  being  used  for  the 
purpose  for  which  they  were  withdrawn. 
A  map  showing  the  lands  proposed  for 
retention  and  termination  is  available 
for  viewing  at  the  Lander  Resource  Area 
Office,  Rawlins  District  Office,  or  the 
Wyoming  State  Office. 

Public  comment  concerning  future 
land  uses,  management,  etc.,  for  those 
lands  proposed  for  termination 
(paragraph  2)  and  possible  return  to 
multiple  use  management  by  BLM,  will 
be  taken  later  when  land  use  planning 
occurs. 

ADDRESSES:  Comments  should  be  sent 
to  the  Ray  Brubaker,  State  Director, 
Wyoming  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828.  Cheyenne, 
Wyoming  82003,  307-775-6001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Feick.  Wyoming  State  Office. 
P.O.  Box  1828.  Cheyenne,  Wyoming 
82003,  307-775-6127. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Reclamation  proposes  that 
45,059.53  acres  of  lands  withdrawn  by 
Secretarial  Orders  of  September  27. 
1918.  and  January  3. 1920.  the  Act  of 
Congress  of  August  15. 1953.  and  the 
Bureau  of  Land  Management  Order  of 
April  5, 1956,  be  continued  for  a  period 
of  50  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714 
(1988).  The  lands  are  described  as 
follows: 

Wind  River  Meridian.  Wyoming 

T.  3  N.,  R.  1  E., 
Sec.  1.  lots  1-2,  NEV4SEV4.  W'/^SE'/iSEV*: 
Sec.  12.  NWy4NEV4NE%.  N'/^SW'AN 

EV4NEV4,  SWV4SWy4NEy4NE'/4, 

NWy4NEy4.  NEy4NWy4; 

Sec.  16,  sv2Ny2SEy4Nwy4.  swv4Swy4N 

Wy4,  WV4WV<iNWy4SWV4; 
Sec.  17,  NyaSEy4NWy4NEy4.  NWV4SWy4N 

Ey4.  swv4Swy4NEy4,  EViNwy4S 
Ey4NEy4.  SEy4SEy4NEy4,  EV<iwyaN 
wy4SEy4; 

Sec.  20.  E'/iNEV*NWV*,  NV4SViNWy4. 

NEy4SEy4Nwy4,  NViSwy4SEy4Nwy4. 
SEy4SW  y4SEy4Nwy4.  SEy4SE'4Nwy4: 

Sec.  21.  SWy4SWy4: 

Sec.  28,  SWy4NEy4,  WWNEy4,  NWy4. 

N%swy4,  SEy4Swy4,  SEVi; 

Sec.  29.  NEy4.  NEy4SEy4; 
Sec.  33,  NEy4; 


Sec.  34,  EV4SEV4NEy4,  E^WV4SEy4NEy4, 

WV4NWy4,  SV4S%SEV4NWy4. 
T.  4  N..  R.  1  E., 
Sec.  22.  SEy4SE: 
Sec.  23,  SV4SV4: 
Sec.  24.  SV^SV^: 
Sec.  25.  N^NEy4.  SWy4NEy4.  WV4SEV4N 

EV*.  NWy4NEV4SEy4NEV4,  NMiNE^iN 

EV4SEy4NEy4.  wvt,  Nwy4SEy4. 

WV4SWy4SEy4.  WV4EV%SWy4SE%; 
Sec.  26,  all: 
Sec.  27,  EV4EV4: 
Sec.  34,  NEy4NEy4; 
Sec.  35,  NEy4.  NV4NWy4.  SEy4NWy4: 
Sec.  36,  WV4NEy4.  W';^SEy4NEy4,  Nwy*. 

NMiSwy4,  Nwy4NEy4SEy4.  N'ASwy4N 
Ey4SEy4,  wv4SEy4,  s^SEy4SEy4. 

T.  2  N..  R.  2  E.. 

Seel,  lots  1-4,  SV4NV4.SV4: 

Sec.2,lot8l-4,SV4NM(,SM!; 

Sec.  3.  SVi: 

Sec.  10,  NVi: 

Sec.ll,  NV4.SEy4; 

Sec:i2.N%: 

Sec.  19.  lots  3-4,  SEy4SWy4,  SWyiSEy.. 
WV^SEy4SEy4: 

Sec.  25.  NWy4NEy4NWy4,  SViNEy4NWy4. 
T  3  N    R.  2  E., 

Sec.  1,  iots  2-4.  NV%SWy4NWy4.  Trs.  1-2; 

Sec.  2.  Trs.  1  and  11; 

Sec.  3,  Trs.  6. 11, 12. 16. 17. 19.  and  21: 

Sec.  4,  Trs.  4-5; 

Sec.  6,  lots  4-5.  Trs.  7-8; 

Sec.  7,  NEy4  of  lot  4,  N^iSEy4  of  lot  4: 

Sec.  8,  S»/iSEy4; 

Sec.  12.  NV4S'^NEy4,  SEy4SEy4NEV<i; 

Sec.  15.  WViEV^NWyi; 

Sec.  23.  NWy4SEy4NEy4; 

Sec.  25.  WV4NEy4SWV4.  SEy4NEy4SWy4. 

WMiSwyi.  SEy4Swy4,  smiSi^n 
wy4SEy4.  swy4SEy4,  EVkSEy4; 
Sec.  26,  sEy4Nwy4,  EViSVJv*.  swy4swy4 

SEy4; 
Sec.  27,  S'/iSEyi; 
Sec.  34.  EVs.  NEViNWy..  E'-^EWjN 

wviNwyi,  NEy4SEy4Nwy4,  s'/iSEy4N 
wy4,  NyjNEy.swy.; 

Sec.  35.  all; 
Sec.  36.  all. 
T.4  N..  R.  2  E., 
Sec.  1.  lots  1-3.  S'/iNEy4.  NEV4SEy4NWy4. 

sv4,MEy4Swy4,  WMiSwy4,  nv^sewiS 
wy4.  NV4Swy4SEy4Swy4.  SEy4SEy4S 
wy4; 

Sec.  2.  NEV4SEV4.Tr.  10; 

Sec.  3.  Trs.  1.2.  5,  and  6; 

Sec.  10.  EViNEy4; 

Sec.  11.  SWy4NWy4.  SEy4SWy4.  Trs.  3.  4. 9. 

and  10; 
Sec.  12,  NEy4NEy4,  NEy4^fEy4NEy«NWy4; 
Sec.  13,  Trs.  6-^; 

Sec.  14,  NWV4SF.V«.  SEy4SEV4.  Trs.  4-6: 
Sec.  19.  lots  3-4.  NEy4SWy4.  NViSEWiS 

WV4.  N'/iSEy4.  NV4SWy4SEV4. 

SEy4SEy4; 
Sec.  20,  S'/^; 
Sec.  21.SWy4.  S'/4SEV4; 
Sec.  22,  S'.^SV4: 
Sec.  23,  SV4SV4: 
Sec.  25.  SV^S^; 
Sec.  26,  NVi.  NEy4SWy4,  N^NWV4SWV4, 

NViSEV4.  NEy4Swy4SEV4.  EyiiSEy4S 
wy4SEy4.  SEy4SEy4: 

Sec.  27.  Trs.  1.  3.  4.  and  6; 
Sec.  28.  Trs  1-3; 
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JMI 


29 


35 


Sec 

Sec 
Sec.  3: 
Sec.  3; 

and 
Sec 
Sec 

and 
T.5N..F 
Sec.  34 

T.  1  N..  F 

'    Sec.  11 

Sec.  i: 

Sec. 


Tr*.  Viand  11-U; 
,  lr&.  1.  7.  ft.  \2f-U,  16.  IB.  and  21: 
:  1  rs.  2.  -.2. 14. 16. 18-  20.  &"«*  21; 

J.  J  'TiSwyiSEy*.  Tr*.  4.  a.  a.  11.  li 

14 

rr.9: 


36^  ItE'/«NEV«.  WViSWVi.Trt.1.  2, 


E.. 

iEV4SEV*; 
'  VV^SWw,.  SEV^SWV*.  S%SEV«. 

;.E.. 

I  ;WV4SEV4' 
i :  ;w V«NWV4.  WV4W%WV4SEV4N 


SH 

T.  2N..F 
Sec.  3. 

Ev;r 
Sec.  4 
Sec  5 


i'   ;ViNEV4NEV4.  !srWV4NEV«. 
J,*,'  .,sWV^>fE'^.N%NViSEV4NE%, 
Nl  V«SE^NE'<i,  SEV4SE'ANEV4.. 

.\  :V4NEV4SEV4. 

B.  )  E.. 
f  '^SWV4NE'*SW>A.SHN»*S 


Nl  ;V,SWV;.  SV^NEV4NW%SW%; 


EVtNyV 
NW 
Sece. 

EM^S1^' 

N>^S 
Sec.  7. 

WW 
Sec.  16 
Sec.  17 

tm 

SV^!^' 
jViJSE 


.18 


S 

Sec. 

SEV; 
Sec.  19 

EV4 
Sec.  20 

W 


EV4 
W 


NViJW 


Sec  3  I 
T.  3  N„  1  L 

Seel 
Sec.  6 
Sec.  7 
Sec  a 

w 

EV- 

EV<, 

Sees. 

SV\ 

Sec.  1 3 

Sec. '4 

NVtS 

SE/4 

Sec.   5 

svrv< 

Sec.  La. 
SEV4 
W'A: 

Sec.  Z3 


1  its3-4,  N''sS'^NWV4; 

1  »is  1-4.  EVsNEV«SW'.<iNEVi, 

UNE^.  SW  V«NWy4.  W^NE%S 

V,.  MWy4SEV»NWV4. 

ViSW-*: 
ljtsl-7.SHNE%.SE'/4NW%. 

'V'-4  N'/iSEV«.SWV4SEV4. 

i  •  USEM..  NHSV^SEVtSE^^; 

,■  (EV..  NE'4NWV4,  EViSEViSEVi: 
WV»SWV«: 

,  svisy2NW'^N'Ev;.swy4NE\<.. 

i  ,NW  "ANW  v..  S  VtN  V^NW  v.. 
,-V4.  SWV4,  SViNyiNEViSE^. 

y4SEV4.  w^SEVi..  SEV4SEV4: 

.ols  2-3,  NEV«NEV.NEy4.  SVi.NiEV4. 
JiwV4,E'.iSWV4.SEy4: 
NVtNWV4NEy4.  NViNEMiS 
<V^.EViSWV4SE'4SEy4: 

N'.4NV»NE'ANEV4NEy4. 
V4NE^.  SViN^iSEViNE'ANE^. 


SW 


SViSEV4NEV4NEV4: 
Sec.  22,SWV,NEV«SEi'4; 
Sec  2e   SWV4SWV4NWV<..S'^SW«»N 

Ey,S  WV4.  SEV4NEV«SWWi.  NV4NW%N 

wy<  5wv;,  s'/^SEV4Nwy4Swy4. 

NVi  4EV4SWV4SWy4.  NWiNWy.S 

y4.  SViNVVy4SEV4.  NViNEV4S 

I"  sviNW'>'4SEy4SEy4 


i!iW' 


V-SE'. 


..  V4SEV4SEy4.  SMiSEy4SEyiSEVi: 

SViN'/iNViNEViNEV 

„3E.. 

lolsl-4,  SVsNMi,  SV4; 

Trs.  3-5: 

Trs  8. 11. 18.  22-25.  27.  and  29; 

SEy4NEV4NEV4SWV4.  SViNV^N 

4swy4.  sviNViSwv..  swv*sev*s 
swy4NEV4Nwy4SEy4.  s'-^nwv.s 

N  V%SEV^SEV4; 

NW  y4sw  Visw  V4.  ffi  V4SW  W.SW  %. 

'/,SEV,SWV4,  SWy.SEV<.SEy4SWWi: 
NV^NEVi; 

,  N V4SW y4Swv4.  N v%sw y4S 
,swv4.  Ny»sviswy4swv4swv<». 
)MjSM!Swy4Swy4Swy4. 

,SWy4SWy4.  SV^SEVtSW^: 

NEy4Swy4Nwy4.  sv4Swy4Nwy«, 
,SEy4Nwv4.  swy4SEy.NEy4SEy4. 

.SEy4.  N';^SEy4SEy4; 
,  NWy».NEV«,  NEy4SWy4NEy4. 
,NEy4,  NViNEViNWyi.  NEW1NWV4N 


N%SEy4NEy4.  SEy4SEy4NEy4. 


Nl  ;y4NEV4SEy4; 


«Ut.  24.  NWM»  NViSWVi.  NViSEy4SWy*. 

W%SEy4.  NWy4SEy4SEVi.  S^^SEViSEyi: 
S€C.2S.NV4NEy4NEV»; 
Sec.Z7.SWV4SWy4,NV.SEV«SWV4. 

swy4SEy4Swy«,  swy4r4EM.Nwy4SEV!i. 

NViSW^^NWViSEM,; 
Sec.  29.  SHSWViSWM..  SEVtSW^fc. 

NViNWSWViSEMi; 
Sec.30.U)t4.SEV«SEV4SEV,; 

Sec.  31.  Tre.  1-8; 

Sec.  32.  SViNEy«.  NWVi.  S"-^; 
Sec  33  SWV4NEy4.  NV4NEViSEy4NEV4. 
W^*SEy4NE^,  S^4NWy«.  SWV,. 
T.  4  N,  R.  3  E.. 
Sec4.SEViSW^Tr.V. 

1^  I  Ei'  ^SWytNEV..  NV4SEWNWV.. 
NViSEV4SEV4NWV..  NWNEy«SEy4, 
N%SEy4NEViSEy4.  NViNEV4NWy*SEy4. 

Sec.7.1ot3.NEy4SWyi; 

Sec  aSWy4.WHSEy4; 

«;«•'  9  SViNEV4.  NV^SEV«,  Trs.  1  and  4: 

IS:  m  swy4NEVv  SHNW^,  Nv^swy.. 

SEVfcSW^.  Tr.  2; 
Sec  15  WViSWy4.SE'ASWy4.Tr».»-10; 
Sec.  le!  NWV^.  NEM^WV..  WV*SEy«. 

SEy4SEV4; 
Secl7,NEy4NEy4; 
Sec.  18.  lot  4.  SEy*SWy4.  Tr.  Itt 
Sec.  19.  lots  1-4.  WM»EV4.  E%W%; 
Sec  22.  NEV4,  NViNWyi.  SEV4NWy4. 

NViSE\4.  SE^SEW.:  .^  „  ,, 

Sec.  23.  WViSWy*.  SEV.SWy4,  Trs.  9. 11. 

■nd  13;  ^  ^o. 

Sec  25.  NViSWVi,  S%SEy4.  Tre.  1  and  * 
Sec.  26.  N^^NEy;,  SEWNEV..  In.  3-4; 
Sec.  30.  lots  1-4.  EVi.  E^WVs; 
Sec  31.  Trs.  1-4; 
Sec.  36.  Trs.  10  and  15. 
T.1N,R.4E.. 
Sec.7.NMiSEy4; 
Sec.8.EViNWV..N%SWy.. 

^Sea  Oot^;-SWy4NWVi.  WViNW^S 

wy4; 

Sec  6.  lots  fr-7.  E\4SWy4.  SEy4; 
Sec.  7.  lots  1-2.  NEVi.  EV^NWy*: 
Sec.  12.  Trs.  »-4: 
Sec  13.  EVtNE^NWV;,  E^WV^N 

EViNWyi; 
Seca.SEViSEV*; 
Sec22.SWy». 
T.  3  N..  R.  4  E.. 
SecS.WViSWy*; 
S€c.6.1ot8J-4.E%SWy«.SEy4; 

Sec  7.  E'/4: 

Sec.8.WWiW%; 

Sec.  18,  NEy.: 

Sec  27,  SEViSWVi,  SWiSEV*; 

Sec  28.  SViSViS^NWW.,  NVi.SE"ASWWi. 

NViSV^NEV^SWVi.  Ny.N\^- V^SEV*; 
Sec  30.  W%  and  SEVi  of  lot  1.  S^SSiN 

EWNEV4.  SV4NW^hNEV<..  SViNEViNVVV*. 
Sec  32.  lot  1.  SViSVi  of  lots  »-3.  S%  of  lot 

Sec.  33.  U)U  3-4.  SV^WWiNEy^SWVi. 

swy.sEV4NEyiSwy4; 

Sec  34.NEy4NEy4.NV4NWy4NE%: 
Sec  35.S^U<EV..SV%NWy4NWWi. 

E  ViSW  ViNW  Wi.  SE  ViNW  «i; 
Sec.36.SV4NVi.NViNHSVi. 

T.  4  N..  R.  4  E.. 

Sec  13,  SViNEVliSEV!..  SViSSi; 

Sec  14.  EViSWy»SWy*SEV^.  SE^SWViS 

EWi.  SV%SEy4SEV<i: 
Sec.  16.  SViS^i; 


Secie.  lota  3  and  5; 
Sec  10.  lot.  1-2.  NEV4.  EHNWW.; 
Sec  2a  lot  I.  NV4.  Tra.  41  and  46; 
8ec.21.NW.NM»S\4; 
Sec22.S^NV4.NV%SVi; 
Sec.  23.  NHNV4.  N*4SV4NWy4: 
Sec  24  NV^NHNH; 

1^  tt.  S^N^NW^wy4.  S^N%SWV4. 
S%SVi,SViNW^4SEVi: 

SecaB.S^%: 

Sec27.NV%SWV^SE%; 

Sec.  28.  SViSWVd.  S^SyiN-ASE^: 

|:^S>U.NWNEV..NEy^Wy4; 

Sec  32.  NViNVi: 

Sec  33  NV4NViNEV4.N%NWV*; 
Sec34.NM.N%NWy4;. 
Sec  36.  NEy4NEV4NEy*. 
T.  2  N..  R.  5  E.. 
Sec.  7.  lot  4. 

'^■Sec"25'  NEWNWy.,  SV2NWy4.  NV4NWV«N 

EViSwy4.?*w%swy4; 

Sec  26.  S%SEy4NEy4.  SW«..  N%SEy4. 

NMiSWyiSEy*; 
Sec  27.  S%SW; 
Sec.  a  SHS^iS**: 
Sec  29,  SE^SEy4SE^SEy4: 
Sc  31.  S%  of  lot  1.  NV4NEV^.  NEy4NW  V4; 
Sec  32,  NV4N'6; 
Sec'  33.  N%N%N%.  N%S%N%N%. 

SViSMiNW^^NWV.; 
Sec  54  NV4NViNV4NEV4NE'<..N^N'^N 

WViNEV*.  N'ANV4N'Ar»m'y4.  N-rtSViN 

v4NEy4Nwy4.  sv4N%Nwy4Nwy4. 

N  ViN  HSW  yiNW  ViNW  y4 . 

T.  4  N..  R.  5  E. 

Sec.  10.  SEVi; 

Sec  11.  SV4SM(NEy4,  SVi: 

Sec  12.  SViSVsNWV..  SWy*.  WV2SEy4. 

W%SEyiSEy4.  SEV.SE'4SEy4; 
Sec.  13.  all; 
Sec.  14.  all: 

£.  1^  ^tl^NWV^WWi.  WV4SW  V4S 

Se^'ie".  S%  of  lot  3.  lot  4,  S%NEy4SWy4. 

SEytSWy4,  SV4N^SEy4,  S'^SEVi; 
Sec  19.  lots  1-2.  NEV4,  E^NWy4: 
Sec  20.  S^NEV4.  WV4NWV4NWy4. 

SMiNWy4.SV4;  „..or... 

Sec  21.  SWVi.  SVi!NV»SEV4.  SV4SEV4: 
Sec  23.  all: 

Sec  25!  N4NEViNE^4.  SWy4r4EV4NEy4. 
NW  WNEy*.  N  ViSW  ViNE  V4. 

swy4Swy*NEv..  Nwy4,  Nv»swy4. 

W%NWy4SEWi; 
Sec  28.  NVi,  N%SWy4.  NV4S^4SWy4. 

NHSEV.,  NWy4SWy4SEV4; 
Sec.  27,  SVtNEV..  W%NWy4.  SEy4NWy4. 

SV^' 
Sec  30.  SVi  of  lot  4.  SV4SE%SWV.: 
Sec.  31.  lot  1.  SV4NE%.  NEViNW^: 
Sec  32.  S'/iSy.NEV4NEV«.  WV^NEVi. 

SEV4NEy4.  SWNW^^.  NE^SEV4: 
Sec  33,SViNVi.N'i^SW; 
Sec  34  NViNW WNEV*. NEy4NEV<iNWy«. 

WV4EV4NWv4.WV4NWy4. 

T.  3  N.,  R.  8  E.. 

Sec.  19.  portion  of  Tr.  7; 

Sec  31.  WV4WV4SWy4SEV4NEy4. 
WViWMiWViNEyiSEyi: 

Sec  32.  Tr.  3. 
T.4N..R.8t. 
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Sac  7.  tol  4.  SVhS£>4SWV».  SVkS>4  ~EMk 
Sm.  a.  SViSWV^WW.  SW Vi»SfiV*SWS4; 
Sec  17.  WViNWVi.  WViEViNW^. 

WVtNEViSWVi,  WViSWWi; 
Sec  W,  lot!  1-4.  EV4W\i.  EV4; 
Sec  19,  Joti  t-4.  WV4NEWNE%. 

NWy«NEV^.  EHNWVW: 
Sec  30.  NW%  oflot  1. 
T.  3  N..  R.  1  W„ 

Sec  1ft.  SVi; 

Secl7.  NV4SWVi.SEV.; 

Secialot3,NE^SWVi: 

Sec23.NWs'WVi. 
T.  3  N..  R.  2  W., 

Sec  13,  SEV«SWV«: 

Sec  30.  lot!  1-7.  SWViNEVfc.  E^SWM. 
NWy«SEW. 
T.  2  N..  R  3  W, 

Sec.  3.  lot  4; 

Sec  4,  teU  1-2.  SEV«NEy«; 

Sec  5.  loU  1.  2.  and  5: 

Sec  6,  lots  6. 8-13.  SWy4NE44; 

Sec.  7,  lot  1. 
T  3  N    R  3  W. 

Sec.  25.  lota  1-8,  NVkNEy4.  SWV4NW%; 

Sec.  2fi.  \o\»  1-ft,  SViNEVi; 

Sec  27,  lots  1-2,  4-5.  SViNEy4; 

Sec2&SEV»^>4; 

Sec  32.  lots  1-3: 

Sec  33.  loU  l-«.  NEy«NEy«,  SSiNWVi; 

Sec.  34.  lots  1-7.  SViNE%.  SEV*SWy4: 

Sec35.  NV4NVi; 

Sec  38,  NV4NV4. 
T.  2  N.,  R.  4  W., 

Sec  1,  lots  10-lZ  NW'/iSWV*.  NV^SE%: 

Sec.  12,  lots  1-7. 

The  areas  described  aggregate  45,066.53 
acres  in  Franont  County. 

The  purpose  of  the  withdrawals  is  to 
protect  capital  improvements  associated 
with  the  Riverton  Reclamation  Project 
and,  additionally,  to  protect  importaot 
recreation  and  wildlife  areas  associated 
with  the  project.  The  withdrawals 
continued  will  be  modified  to  extend  the 
term  for  50  years. 

The  Bureau  of  Reclamation  proposes 
termination  of  withdrawals  on  58.472.39 
acres  of  lands  withdrawn  by  the  Act  of 
Congress  of  August  15. 1953.  and  Bureau 
of  Land  Management  Order  of  April  5. 
1956.  These  lands  are  no  longer  needed 
for  project  purposes  and  can  be 
managed  as  public  land  by  the  Bureau  of 
Land  Management.  Future  use  and 
disposition  of  these  lands  would  be 
based  on  land  use  planning, 
environmental  analysis,  and  public 
participation.  Tliese  lands  are  descnbed 
as  follows: 

Wind  Rivet  MvkiiMk,  Wyoming 

T.  2  N..  R.  1  E.. 

Sm.  12.  SVkMEV<i.  BV^SEV<iNWV^. 
T.  3  N.,  R.  1  E, 

Secl8.1ot4.SEV^WVt. 
T.  4  N..  R.  2  E.. 

Sec  13.  Tr.  3. 

Tin  r  9  e. 

Sec  11.  WviNW\4NE%.  NVWWVdS 
WV«NE%.  SW%NWV(iSWy«NEV4, 

NEy4NW  y4,  NEWSEWiNW Wi.  EV4EV%8 


ES4SEV(iNWV<i.  EVtiSViNEMIE^WWi. 

EWNEy4SEy4NE^<»SWV^,  SV^^«SWS«. 
Sec.  12.  SVfcSEV*. 
T.  2  N.,  R.  3  E, 
Sec  1.  lott  1-2,  SHNEV..  SEVti 
S«:.  7.  NHSEViSWViSE^: 
Sec  11.  S^NVfcNEy4NEMiSEV..  9¥iNE¥tN 

E%SEV4.  SE^NEV^SE^.  EV^SEViSEVi: 
Sec  12.  ail. 

Sec  13.  NV^NVk.  SWViNWy«; 
Secl4.EVU«£MNEV4. 
T.  3  N.,  R.  3  E, 
Sec  2.  lots  1-4,  SViNVi.  8V%; 
Sec3,lotsl-4.SV4NW.S'ii; 
Sec  4,  lots  1-4,  S%N>^  8%; 
Sec  8,  lots  1-3.  SViNEVi,  NV^SEV».NW^. 

NViSHSEVdNWVi,  NVkSViS^SEViN 

WV«.  SW^,  SWViSE^: 
Sec  a  NEVi,  NEV;NWV<,.  NViNWViNWVi. 

NH.MEViSEy*.  SEy4NEyiSE^. 

N^NEV4NWV4SEV4.  SEWiNEViN 

WyiSEy4,  NWV,NfW«iSEy.: 
Sec  a  NVi.  N^^SWy..  NEV4SWWSWy4. 

N^SEy4SWy4,  NMtSEV4SEWSWV4. 

SEV;^y4SEV4SWW.  SEVi; 
Sec  10.  all: 
Sec  11,  all: 
Sec.  12.  all: 

Secl3.S^NEV^,NW%,SH: 
Sec  14.  NVi,  NVkSV^,  NVkSEV^SWyi; 
Sec  15.  NEVi,  NSiNWy..  NfWy4SWy4N 

wy4,  NViSEy4Nwy4,  seviSE'a.vvvmi. 

NViNEV4SEyi,  SWytNEi-^SEyi. 

NViSEy4NEy4SEy..  SEV4SEyiNEV4SEV,; 
Secl6.NEyiNEy4; 

Sec  24,  NEy4.  NEy4SEy4.  NEy4SEV4SE'/4: 
Sec  36.  SViSWV.NWy4.  EWiNWViSW^^i. 

EV4Swy4.  SEy4. 

Sec.W  WviEV4NEV4,  WHNEVi,  WMr, 

SEy4; 
Sec.  32,  NVi.  NViSWV*.  NViSWWiSW14. 

SE^^SW^.  SEV^ 
Sec.  33,  all: 
Sec34,SWyi: 
T.  1  N.,  R.  4  E, 
Sec.  6,  lots  3. 4.  and  5,  SE^NWVi, 

EV^SWV^.  SEV4: 
Sec  7.  lot  4.  SEy«SW>i4.  S>i«SEV»: 

Secasviswyi. 

T  2  N.  R.  4  E., 
See's,  iots  1-1.  SV4N'H.  SWVi,  N%SEy4; 
Sec  6,  lots  1-5,  S^iNEy*.  SEViNWVSi; 
Sec7.  N14SEy4; 
Sec  ft.  SW  V.SWWiNEy4.  SViSVfcNWW. 

N  ViSW  y4.  W  VtSW  V*SEV*.  SEy4NW  V4S 

Ey4; 
Sec  20,  SV4NEV4SEy4,  SHSEVi: 
Sec  21,  SWMiSWy4,  S^SEMiSWV*: 
Sec  2ft.  N  ViN  V4,  SW  MiNW  V4.  W  ViSW  y4; 
Sec  27,  SViNEV.,  NWVi.  EV4SWV*.  SEV4; 
Sec  28,  NHNEV4,  SEy4NEy4.  N  WWV4. 

wviSwy4Nwy4,  NWV4SWM1. 

WViSWViSWVi: 
Sec  2B,  NEV^.  S¥t: 
Sec  33,  WViNW^NWM: 
Sec  34.  N^NEVd: 
T.3N..R.4E.. 
Sec  1.  all: 
Sec  2.  all 
Sec.  3,  all; 
Sec  4.  all; 

Sec.  8.  NH.  EHSW%.  SEy4; 
Sec  &  lots  1-2.  NEVi.  BHNWV4: 
Sec.7.  lots  1-4.  EViWH: 
Sec  8.  BVi,  EHWVb; 


SecAalL 

Sec.  10.  alk 

Sec.  11.  all: 

Sec  12,  all: 

Sec  la,  NH,  N«W*t.  SWSfcfWV*. 

NBViStf^: 
Sec  14.  att; 
Sec  15,  all: 
Sec.  10.  all: 
Sec  17,  bU: 

Sec  la  lots  1-4,  EHW^i.  SEW: 
Sec  19.  lots  1-4.  EVh.  EWWH: 
Sec  20.  all 
Sec  21.  all: 
Sec.  22,  all: 
Sec23.aU: 
Sec  24.  all: 
8«x25.all: 
Sec.  2ft,  all: 
Sec27,Nyi.NViSVfc 
Sec  28,  NEW.  N^iNW^^,  NViSViNWVi, 

.N^SViSWNWVt: 
Sec29,  N^^^NW: 
Sec  30,  NBV.  of  lot  1,  NHNWVfeVi, 

NViS^iNEy4NEV4.  NVbNEMtNWMi; 
S6C  31  lott  4-& 
Sec  3s!  NViNEVi,  NEViNWyi.  NHNWViN 

WV4: 
Sec38.N%N'4. 
T.  4  N..  R.  4  E. 
Sec  24.  S WN V^NVt.  S^N^.  SV4: 
Sec  25,  S'>4NfEV«SEy4: 
Sec  28.  SHSHNVi: 
Sec  29,  Tr.  41: 

Sec  30.  SV4SW«:\^  S^iSEViNWyi: 
Sec  31.  loU  a-4.  SViNEVi,  SEWNW  ¥^ 

EViSWVi,  SEV4; 
Sec32.S^.\V4.  S^i; 
Sec  33,  SV»NV«NaEy4,  SViiNVk.  S\i; 
Sec  34.  NEVi,  SV4NWNWV».  SVfcNWy*. 

SMk 
Sec.  35.  all; 

Sec^  se!  wv4NEy4NEy4.  SEy4NEy4NEy4. 

WViNEV^.  SE^IWVi.  NWV4.  8V4. 
T.  2  N.,  R.  5  E. 

Sec  12  SHNEV,NE^. 
T.  3  N..  R.  5  E., 
Sec  1.  SV%  of  lots  1-1  S^NH,  SVh; 
Scc2.lotBl-4.SSWVb.S>^ 
Sec.  3.  bts  1-4.  SV^Vk.  S%: 
Sec4.loUl-4.SWN^SV^ 
Sac5.loUl-4.SVkNSi.SVk: 
Sec  8.  loU  1-7.  SVkNEVW.  SEViNWVu 

EViSWy4.  SEVi: 
Sec.  7,  lots  1-4.  NEH,  EViWVi.  SEW: 
Sec  a  all 
Sec.  a  all; 
Sec.  10,  all 
Sec.  n,  all: 
Sec  12  all: 
Secia  NVINEW.  8WV<,NEV<i,  NSSE-AN 

EV4.  WVL  WVkSE^  WVhSEViSBVi: 
Secl4.aU: 
Sec  la  all 
Sec  la  all 
Sec  17  all 

Sec  lal  bts  1-4.  EVk.  EVkWVk: 
S«u  19.  lots  1-4.  BVfc.  EViWVi: 
Sec  20.  all; 
Sec  21.  all 
Sec.  22.  all 
Sec  23.  all: 

Sec.  24.  WVbEVfrEK.  WVfcBH.  WVi: 
Sec.  25.  NWMNWM; 
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Sec.  28.  NEV«:  ^V*.  WViNEV*.  NViSEViiN 
EV*.  NWy*; 

Sec.  27.  NV4.  N^S%: 

Sec.  2a  N%.  NMiSVi.  NViSHSMi: 

Sec  29.  NH.  $WV4.  NEV4SEV«.  WfASEV*. 
NV4SEy4SBV4.  SWV4SEy4SEV4.  NV4SEV4S 
EV4SEV4.  S/VV4SEV4SEy4SEV4: 

Sec.30.1ot»l-».EV4.EV4WV4: 

Sec31.NV%(flotl. 
T.  4  N.  R.  5  E., 

Sec  19.  lots  3  -*.  EV4SWV4.  SEV4: 

Sec  2a  all; 

Sec  29  all: 

Sec  30!  lots  1  -3.  N%  of  lot  4.  NEV4. 

EViNwy4.  ^iEy4Swy4.  N^%SEy4SWV4. 

SEyi: 
Sec  31.  lots  i  -7,  SEy«NWy4.  NEV4SWy4. 

NV^SEy4' 
Sec  32,  lots  1  -4.  UViSEV^NEV*.  tiVtS»tU 

Ey4NEy4. 1  i%swy4.  Nwy4SEy4; 

Sec33,lots:-4.N%NV4; 

Sec  34.  lots   -3.  W%  of  lot  4.  SEV4  of  lot  4. 

NV4Swy4.  sv4Nwy4SEy4: 

T.  2  N..  R.  6  E.. 
Sec  7.  lots  1,  2,  and  4.  EVtfiWV*: 
Sec  la  lots  [-2,  WV4W'.^SEy4NWy4. 

WV4E'>4WV<zSEy4NWy4; 

T.  3  N..  R.  6  E., 
Sec  5,  lot  4.  ^MtSWy4NWy4.  S^SM.SWy«; 
Sec  a  lots  1  -3.  5-7.  EVt  and  SW y4  of  lot  4. 

sv4NEy4.  5Ey4Nwy4.  emiSwvi.  sew.; 

Sec  7.  loU  1 -4.  EVi,  EWiWVi: 

Sec  a  NMiN  wy4.  NMiSwy4Nwy4.  - 
swy4sw  ''4Nwy4.  wviw^swy.. 
SEy4SwviSwy4; 

Sec  17.  NW  /4NWy4.  NWy4SWy4NWV4; 
NV^oflotlN^^NEVi. 

y.,  NEy4Nwy4.  NMiSEy4N 


Sec  la  lot  1 . 
NV^SV^N^V 
WWi. 
T.  4  N..  R.  6  E. 
Sec  31.  SMiSEy4SWy4.  SV4SE%: 
Sec.32.SWV4SWy4. 
The  areas  described  aggregate  59.472.39 
acres  in  Fremtnt  County. 

The  Bureau  of  Reclamation  proposes 
to  terminatefwithdrawals  withdrawn  by 
Secretarial  Orders  of  September  27. 
1918.  and  December  31. 1925.  the  Act  of 
Congress  of  August  15. 1953,  and  Bureau 
of  Land  Management  Orders  of  April  5, 
1956,  and  Mby  15. 1956,  on  66.332.30 
acres  of  private  surface  where  the  only 
Federal  intttests  are  ditches  and  canals 
reservation^  to  the  United  States.  The 
termination!  is  a  record  clearing  action 
having  no  e^ect. 

A  legal  description  of  the  lands  are 
available  ajthe  Lander  Resource  Area 
Office.  Rawlins  District  Office,  or  the 
Wyoming  State  Office. 

The  Bureau  of  Reclamation  proposes 
to  terminate  withdrawals  on  90.405.21 
acres  of  private  lands  withdrawn  by  Act 
of  Congresi  of  August  15, 1953.  and 
Bureau  of  Land  Management  Order  of 
April  5, 19^.  where  the  United  States 
has  a  reserlred  mineral  or  right-of-way 
interest.  The  mineral  estate  is  currently 
available  for  development.  The 
terminatioi  would  be  a  record  clearing 
action  having  no  effect. 

A  legal  (  escription  of  the  lands  is 
available  1 1  the  Lander  Resource  Area 


Office,  Rawlins  District  Office,  or  the 
Wyoming  State  Office. 

The  four  categories  of  withdrawn 
lands  may  include  small,  scattered 
tracts  of  lands  acquired  by  the  Bureau  of 
Reclamation  for  the  project,  which  are 
not  subject  to  any  withdrawal.  Some  of 
these  tracts  have  been  identified  and 
legal  descriptions  adjusted.  Additional 
lands  will  be  Identified  prior  to  the 
actual  termination  action  and  the 
acreages  adjusted  accordingly. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Renter,  all  persons  who  wish 
to  submit  comments  in  connection  with 
this  notice  of  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  Ray  Brubaker.  State  Director. 
Wyoming  State  Office.  Bureau  of  Land 
Management.  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  resources 
associated  with  the  withdrawn  areas 
proposed  for  continuation.  A  report  will 
also  be  prepared  for  consideration  by 
the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
continued,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  September  24. 1992. 
F.  WiUiam  Eikenbeny. 
Associate  State  Director,  Wyoming. 
[PR  Doc.  92-24605  FUed  lO-Ofr-92;  a45  am) 
BtLUNO  CODE  4^10-2^4l 


ways  and  the  carrying  out  of  resource 
management  strategies  to  preserve  and 
protect  the  nationally  significant  cultural 
and  natural  values  through  an  increase 
in  park  staffing.  The  other  alternatives 
include  no  action,  limited  facility 
development,  and  maximization  of 
vehicle  access  with  more  emphasis  on 
recreation  use.  Impact  topics  evaluated 
include  cultural  resources,  plant  and 
animal  communities,  geology, 
freshwater  and  marine  resources,  visitor 
services,  air  quality,  local  economy  and 
management  and  operations. 

Comments  on  the  draft  GMP/EIS 
should  be  received  no  later  than 
December  11, 1992,  and  should  be 
addressed  to  Gary  Barbano,  Park 
Planner,  National  Park  Service,  Pacific 
Area  Office,  300  Ala  Moana  Blvd..  Box 
50165.  Honolulu.  Hawaii  96850.  Requests 
for  additional  information  or  copies  of 
the  document  should  be  directed  to  this 
address  or  telephone  number  (808)  541- 
2693. 

Copies  of  the  draft  GMP/EIS  are 
available  for  inspection  at  the  Pacific 
Area  Office,  the  park  and  libraries  in  the 
vicinity  of  the  park  and  in  Honolulu. 
Copies  are  also  available  for  inspection 
at  the  following  address;  Western 
Regional  Office,  National  Park  Service, 
Division  of  Planning.  Grants  and 
Environmental  Quality.  600  Harrison  St.. 
Suite  600.  San  Francisco,  CA  94107-1372. 

Dated;  September  9, 1992. 
Lewis  Albert, 

Acting  Regional  Director.  Western  Region. 
[FR  Doc.  92-24684  Filed  10-8-92;  8:45  am) 
BtLUNO  COOe  4310-70-M 


National  Park  Service 


General  Management  Plan,  Kaloko> 
Honokohau  National  Hiatorlcal  Park; 
Avallat>llity;  Draft  General  Management 
Plan/Environmental  Impact  Statement 

summary:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  Public  Law  91-190. 
the  National  Park  Service  has  prepared 
a  draft  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Kaloko-Honokohau  National 
Historical  Park,  Hawaii  County,  Hawaii. 

The  draft  GMP/EIS  presents  a 
proposal  and  three  alternatives  for  the 
future  management,  development  and 
use  of  the  park.  The  proposed  action 
calls  for  full  facility  development  of  the 
park  including  a  facility  for 
interpretation  of  traditional  Hawaiian 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  Mo*.  339  and  431  (Sub  2)1 

Cost  Recovery  Percentage;  Review  of 
the  General  Purpose  Costing  System 

aqency:  Interstate  Commerce 

Commission. 

action:  Request  for  comments. 


summary:  The  Conunission »« 
requesting  comments  on  a  revised  make 
whole  adjustment  procedure.  A  make 
whole  procedure  reallocates  the  cost 
savings  of  volume  shipments  to  other 
traffic  to  ensure  that  all  costs  generated 
are  accounted  for.  The  proposed 
procedure  allocates  cost  savings  on  an 
individual  railroad  basis.  The  current 
procedure  allocates  cost  savings  on  a 
regional  basis.  The  proposed 
methodology  will  produce  more  accurate 
costs. 
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;  Coramoits  are  due  November  9. 
1982. 

ADDIWlHi  Send  comments  referring  to 
Ex  Parte  No.  388  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  fuhtheh  tMFomumoM  comtact 
WilHam  T.  Bono.  (202)  927-5720 
Robert  C  Hasek.  (202)  927-6239 
[TDD  for  hearing  impaired  (202)  927- 

5721]. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Ex  Parte 
No.  399,  supra  served  May  6. 1992.  To 
purchase  a  copy  of  the  full  decision 
write  to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts.  Inc.,  room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423,  or 
telephone  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services:  (202) 
275-1721.1 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  October  2, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Ptiillips,  and  Emmett. 
Sidnay  L.  Striddand,  Jr., 
Secretary. 
[FR  Doc.  92-24032  Filed  10-6-92:  8:45  am) 

BlUJNa  COOC  7«3S-01-II 

[Doctot  NO.  AB-374  (Sub-Na  IX)] 

Eastern  Alabama  Railway,  Inc.— 
Abandonment  and  Discontiniianca 
Exemption— in  Calhoun  County,  AL 

AOENCV:  Interstate  Commerce 

Commission. 

ACTIOtt:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
discontinuance  and  abandonment  by 
Eastern  Alabama  Railway.  Inc  (EARY) 
as  follows:  (1)  Discontinuance  of  service 
over  2.4  miles  of  track  in  Annistoa  AL 
from  a  point  formerly  known  as  GP 
Junction  (NS  milepost  737.3)  to  a  point 
500  feet  north  of  the  north  switch  to 
Donoho  Clay  (approximately  11,417  feet 
north  of  GP  junction),  including  switches 
needed  to  access  shipper  Huron  Valley 
Steel  FMC  Sand,  and  Donoho  Clay,  and 
crossover  tracks  now  in  place  between 
EARY  and  Norfolk  Southern  Railway 
Con^>any;  and  (2)  abandonment  of  the 
remaining  12.66  miles  of  EARY's  15.06- 
mile  rail  line  extending  between 
Anniston  (milepost  LAM  507.73)  and 
Wellington,  AL  (milepost  LAM  522.79), 


in  Calhoun  County,  AL  The 
discontinuance  and  the  abandonment 
are  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expn-ession  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  8, 1992.  Formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  '  under  48  CFR  115i27(c)(2) 
must  be  filed  by  October  19. 1992. 
petitions  to  stay  must  be  filed  by 
October  26. 1992,  and  petitions  for 
reconsideration  must  be  filed  by 
November  3, 1992.  Requests  for  public 
use  conditions  must  be  filed  by  October 
29, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-374  (Sub-No.  IX)  to: 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423, 
and  to  petitioner's  representative:  Fritz 
R.  Kahn.  suit  700,  The  McPherson 
Building.  901 15th  Street,  NW., 
Washington,  DC  20005-2301. 
FOR  FURTMR  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-6610  (TDD 
for  Hearing  Impaired:  (202)  927-5721). 
.SUPPPLEMSNTARY  INFORMATION: 
Additional  mformation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiill  decision,  write  to,  call, 
or  pick  up  in  person  from;  Dsmamic 
Concepts,  Inc..  room  2229.  Interstate 
Commerce  Cwnmission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
288-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services:  (202)  927-5712) 

Decided:  October  1, 1902. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  CommiMionefs 
Simmons.  Phillips,  and  Emmett. 
SidiMy  L.  Stxicklaiid,  Jr.. 
Secretary. 

[FR  Doc.  92-24634  Filed  10-8-92;  8:45  am) 
BILUNOCOOe  703S-ff1-lt 


[Finance  Docket  No.  321S6) 

La  Bene  Point  Railroad  Co^  Laasa  and 
Oparatlon  Exemption;  Miaaourt  Pacific 
Railroad  Co. 

La  Belle  Point  Railroad  Company  (La 
Belle),  a  noncarrier  subsidiary  of  the 
Arkansas  Shoriline  Railroad,  Inc.,  has 
filed  a  notice  of  exemption  to  lease  and 
operate  49.34  miles  of  rail  Ihie  (the  Paris 
Branch)  owned  by  Missouri  Pacific 
Railroad  Company  (MP),  extending  from 
milepost  9MJ03,  at  Fort  Smith,  AR  to 
milepost  553.42.  at  Paris,  AR  (excluding 


MP's  connecting  track  to  the  Ark.ansas  4 
Missouri  Railroad  between  milepost 
504.29  and  milepost  504.34  at  Forth 
Smith.  AR).  The  exemption  became 
effective  on  September  17, 1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Jay  Moody. 
2200  Worthen  Bank  Building.  200  West 
Capital  Ave..  Little  Rock.  AR,  72201- 
3699. 

This  notice  is  filed  under  49  CFR 
1150.31.  ff  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.SC  10505(d)  may 
be  filed  at  any  time.*  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  1. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  OfTx^e  ot  Proceedings. 
Sidney  L.  Strickkod.  |r.. 
Secretary. 
(FR  Doc.  92-24636  Filed  10-8-92;  8:45  am) 

SHXlNOCOOe  TMS-n-M 


[Finance  Docket  Na  12158] 

Peninsula  Corridor  Joint  Powrara 
Board;  Trackage  Rights  Examption; 
Southam  Pacific  Tranaportatlon  Cow 

Southern  Pacific  Transportation 
Company  (SPT)  has  agreed  to  extend  for 
an  additional  80  days,  its  90-day  grant  of 
4.7  miles  of  overhead  trackage  rights  to 
Peninsula  Corridor  Joint  Powers  Board 
(JPB)  between  Santa  Clara  Jonction 
(milepost  44.0),  and  Tamien.  CA 
(milepost  48.70).»  The  extension  was  to 


■  See  Exempt,  of  Rail  Abandonmenl— Often  of 
Finan.  Aietat..  4  l.CCM  ie»  pSB7). 


*  Ptonevr  Raileofp  and  Port  Smith  Railroad 
Company  have  iointly  filad  a  petitkm  to  r«tacl  or 
revoke  this  notice  of  exemption.  The  Coimnmian 
will  addraa*  that  petHioa  in  a  separate  daostoa.  If. 
as  alleged  in  the  petition  to  re>ect  or  revoke.  La 
Belle  upon  cortommstton  of  the  teste  Iransnction 
will  becoBie  ■  earner  affiliated  wiUi  two  other  nil 
carriers,  then  the  entity  in  control  moat  obtain 
approval  from  the  Commission  lo  conlinua  in 
control  of  these  carriers  pur»uanl  lo  49  U.S.C.  11343 
end  4S  CFR  part  1180  Also,  MP  has  advised  that  it 
will  soon  We  a  petition  saekinf  Coouniasion 
approval  (or  an  adverse  dtscontmuancs  of  servtoa 
by  the  current  operator.  Fort  Smith  Railroad 
Company. 

"  SPT  and  fPB  own  parallel  tines  between  these 
points.  They  recently  agreed  to  grant  limited  term 
trackage  rights  to  each  other  while  lk)ey  studied  the 
feasibility  of  enlenng  into  s  coordinated  use 
agreement  lo  achieve  more  efTicienl  freight,  intercity 
passenger,  and  commutst  train  operstions  in  this 
area  See  Finance  Docket  No  32flB4.  Renin.  Corr  \L 
Powers  Bd.— Tr  Ru.  Exemp— Sou.  Pac.  Transp  Co. 
(not  printed),  served  Juty  13. 1992,  and  Finance 
Docket  No.  Sa»l.  Sou.  Pfcc  Transp.  Co.— Tr.  Ris. 
Exemp.— Penia  Corr  ft.  Powtn  Bd.  (not  printedj. 
served  July  13, 1982.  This  extension  is  necessary 
because  the  parties  were  unsble  to  complete  their 
negotlstions  within  the  original  90-day  term.  [PB  has 
agreed  to  grant  SPT  a  similsr  trsckage  rights 
extension  in  Finance  Docket  No.  32161. 
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become  effective  on  or  after  October  1. 
1992. 

This  notice  |b  filed  under  49  CFR 
1180.2(d)(7).  Pititions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revj)ke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commissian  and  served  on:  David  J. 
Miller,  Hanso*.  Bridgett,  Marcus.  Vlahos 
&  Rudy.  333  Vferket  St..  Suite  2300.  San 
Francisco.  C^  94105. 

As  a  condition  to  the  use  of  this 
exemption,  an^  employees  adversely 
affected  by  the  trackage  rights  %vill  be 
protected  und^r  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (197  J),  as  modified  in 
Mendocino  Ci  est  Ry..  Inc.— Lease  and 
Operate.  380  I  C.C.  653  (1980). 

Dated:  Octobfr  5. 1992. 

By  the  Comm  ssion.  David  M.  Konschnik. 
Director,  OfTice  of  Proceedings. 
Sidney  L.  Striddand.  |r^ 
Secretary. 

(FR  Doc.  92-24a33  Filed  10-8-82:  8:45  am) 
MUJNQCOOe 


As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co— Trackage  Rights— BN.  354 
I.CC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  I.C.C.  853  (1980). 

Decided:  October  1, 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
[FR  Doc.  92-24635  Filed  10-8-92;  8:45  am] 
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(Finance  DockM  No.  32161  ] 

Southern  Paoific  Transportation  Co.— 
Trackage  Riftits  Exemption- 
Peninsula  Corridor  Joint  Powers 
Board 

Peninsula  Corridor  Joint  Powers  Board 
(JPB)  has  agreed  to  extend  for  an 
additional  eoldays  the  grant  of  trackage 
rights  to  Southern  Pacific  Transportation 
Company  (Srt.  between  Santa  Clara 
Junction  (miWpost  44.0)  and  Tamien,  CA 
(milepost  48.TO).  a  distance  of 
approximated  4.7  miles.*  The  extension 
of  the  trackage  rights  will  be  effective 
on  or  after  October  1, 1992,  for  a  period 
of  60  days. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  ut  der  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  re/oke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  ConunisHon  and  served  on:  Gary  A. 
Laakso,  Southern  Pacific  Transportation 
Company.  Southern  Pacific  Building. 
One  Market  ^laza,  room  846.  San 
Francisco,  CA  94105. 


■  In  Finance  Oocket  No.  32091.  Southern  Pacific 
Transportaiion^mpany— Trackage  Rigiits 
Exemption — Peointula  Corridor  Joint  Power  Board 
(not  printed).  M^ved  |uly  13. 1992.  the  Commisaion 
exempted  the  ^nl  of  trackage  right*  by  |PB  to  SP 
over  |PB'»  Sant^  Clara  Junction-Tamien  line  for  a 
period  of  90  days.  During  thit  time,  the  parties  have 
been  negotiating  to  coordinate  use  of  their  parallel 
line*  in  order  to  achieve  more  efTicienl  freight, 
intercity  pauen  ;er.  and  commuter  train  operation*. 
Additional  time  i*  need  to  complete  their 
negotiation*. 


JMI 


City.  Utah  84101.  A  copy  of  the  proposed 
stipulation  and  settlement  may  also  be 
examined  or  obtained  by  mail  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue.  NW..  Box  1097, 
Washington,  DC  20004  (202-347-2072). 
When  requesting  a  copy  of  the  proposed 
stipulation  and  settlement,  please 
enclose  a  check  in  the  amount  of  $2.00 
(twenty-five  cents  per  page  reproduction 
costs)  payable  to  the  "Consent  Decree 
Library." 
John  C.  Cniden, 

Chief  Environmental  Enforcement  Section, 
Environment  &  Natural  Resources  Division. 
(FR  Doc.  92-24655  Filed  10-8-92;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Stipulation  and  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
stipulation  and  settlement  will  be  lodged 
with  the  United  States  Bankruptcy  Court 
for  the  District  of  Utah.  Central  Division 
in  In  re  CF&I  Fabricators  of  Utah,  Inc.. 
et  ai.  Case  No.  90B-6721.  The  proposed 
stiptilation  and  settlement  resolves  the 
claims  of  the  United  States  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA")  in  the  consolidated 
bankruptcy  proceedings  of  CF&I  Steel 
Corporation  and  its  subsidiaries,  with 
respect  to  the  Roebling  Steel  Superfund 
Site,  located  in  the  Village  of  Roebling, 
Florence  Township,  New  Jersey. 
The  proposed  stipulation  and 
settlement  between  the  United  States. 
CF&I  Steel  Corporation  and  the 
Committee  representing  the  unsecured 
creditors  of  CF&I  Steel  Corporation 
gives  the  United  States  an  allowed  claim 
of  $27,098,870  for  its  claim  for  pre- 
petition  and  post-petition  response  costs 
incurred  or  to  be  incurred  at  the 
Roebling  Steel  Superfund  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
stipulation  and  settlement  from  the  date 
of  this  publication  until  October  23. 
1992.  Comments  on  the  stipulation  and 
settlement  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  &  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
P.O.  Box  7611.  Ben  Franklin  Station, 
Washington  DC  20044.  and  should  refer 
to  In  re  CF&I  Fabricators  of  Utah.  Inc.. 
et.  al..  DOJ  Ref.  No.  90-7-1-618. 

A  copy  of  the  proposed  stipulation 
and  settlement  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
District  of  Utah,  U.S.  Courthouse,  room 
478,  350  South  Main  Street,  Salt  Lake 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  or  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Federal  Register  /  Vol.  57.  No.  197  /  Friday.  October  9,  1992  /  Notices 


46601 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington.  DC  20210. 

New  General  Wage  Determination 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 


Volume  II 
Kansas: 

KS91-17  (Oct.  9, 1992) p.  All. 


Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  I>rinting  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Georgia: 

GA91-4  (Feb.  22, 1991) p.  All. 

GA91-31  (Feb.  22, 1991) p.  All. 

New  jersey: 

NJ91-2  (Feb.  22, 1991) p.  701 

pp.  705- 

706 
p.  708 
New  Jersey: 

NY91-3  (Feb.  22. 1991) p.  721 

p.  725 

New  York: 

NY91-2  (Feb.  22,  1991) p.  777 

p.  781 
NY91-3  (Feb.  22, 1991) p.  797 

p.  798 
NY91-7  (Feb.  22, 1991) p.  837 

p.  840 

Michigan  Volume  II 

Illinois: 

IL91-1  (Feb.  22, 1991) p.  89 

p.  79 

IL91-6  (Feb.  22.  1991) p.  133 

p.  134 

11^-8  (Feb.  22. 1991) p.  145 

p.  148 

IL91-9  (Feb.  22, 1991) p.  153 

p.  155 

IL91-11  (Feb.  22, 1991) p.  163 

pp.  165- 
166 

IL91-12  (Feb.  22, 1991) p.  171 

pp.  172- 
173 
IL91-13  (Feb.  22. 1991) p.  183 

p.  186 
IL91-14  (Feb.  22, 1991) p.  195 

p.  196 
IL91-15  (Feb.  22,  1991) p  205 

p.  206 

ICflnsflSt 

KS91-11  (Feb.  22, 1991) p.  All. 

Michigan: 

MI91-4  (Feb  22. 1991) p.  491 

pp.  493, 
496-498 

M191-7  (Feb  22, 1991) p.  All. 

MI91-17  (Feb  22, 1991) p. 

AI1.Q03 
Volume  III 
Montana: 

MT91-5  (Feb  22. 1991) p.  All. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 


found  in  the  Government  Printing  Office 
(GPO)  document  entitled   General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  and 
many  of  the  1,400  Government 
Depository  Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  2402,  (202)  783-3238. 
When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  2d  day  of 
October  1992. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-24350  Filed  10-8-92;  8:45  am) 
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Occupattonal  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  heatth;  Full  Committee 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standard  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656).  will  meet  on 
October  27, 1992,  at  the  Frances  Perkins 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  S-4215 
A  and  B,  Washington,  DC.  The  meeting 
is  open  to  the  public  and  will  begin  at  9 
a.m. 

The  agenda  for  this  meeting  includes 
reports  regarding  Office  of  Construction 
and  Engineering  activities.  Office  of 
Occupational  Medicine  activities,  the 
OSHA/EPA  incinerator  inspection 
protocol,  evaluation  of  slate  plan  state 
OSHA  programs,  non-rulemaking 
changes  in  OSHA  safety  standards, 
OSHAs  response  to  the  March  13, 1990 
Advisory  Committee  recommendations, 
and  construction  industry  participdton 
in  the  Voluntary  Protection  Program. 
The  Advisory  Committee  will  also 
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receive  the  re^rt  of  the  Lead  Woik 
Group.  In  addition,  members  of  the 
public  will  tnike  presenlaUons  regarding 
crane  of>erftto|  certificalion  and  the 
iudernnificatidn  of  general  contractors 
by  subcontractors. 

Written  dat^  views  or  comments  may 
be  submitted  preferably  with  20  copies, 
to  the  Divisio*  of  Consumer  Affairs. 
Any  such  sufapiissions  received  prior  to 
the  meeting  »vSn  be  provided  to  the 
members  of  tlie  Committee  and  will  be 
included  in  thp  record  of  the  meeting. 
Anyone  wish^  to  make  an  oral 
presentation  ihouM  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  atpear  and  a  brief  ouriine  of 
the  content  of  the  presentation.  Persons 
who  reqoest  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  soeak.  as  time  permits,  at  the 
discretion  oflhe  Chafaman  of  the 
Advisory  Cofuntttec. 

For  additi<i»al  information  contact 
Tom  Hall.  Ditision  of  Consumer  Affairs. 
Occupationai  Safety  and  Health 
Administration,  room  N-3647. 200 
Constitution  Avenue.  NW.,  Washington. 
DC  202ia  Tdephone  202-219-8615.  An 
official  record  of  the  meeting  will  be 
available  fori  public  inspection  at  the 
Division  of  Gonsumer  Affairs. 

Signed  at  Vfashington.  DC  this  7th  day  of 
October.  196^ 
Dorothy  L.  SnUk. 
Acting  Assisttfnt  Secretary  of  Labor 
[FR  Doc  92-24831  Filed  10-8-92;  8:45  am] 
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Office  of  Federal  Contact  Compliance 
Programs 

Disposable  Safety  Wear,  Inc.,  and 
Puerto  R»c0  Safety  Equipmen*  Corp. 

agency:  Office  of  Federal  Contract 
CompliancdPrograBS.  Labor. 
action:  Nolice  of  Debarment. 
DisposaUe  ^fety  Wear.  Inc..  and 
Pterto  RieofSafe^  Equipment 
Corporat 


SUMMARY:  This  notice  advises  of  the 
Debarmentlof  Disposable  Safety  Wear. 
Inc..  and  Pijerto  Rico  Safety  Equipment 
Corporatioa  as  eligible  bidders  on 
Government  contracts  and  subcontracts. 
The  debarrient  is  effective  immetfiately. 
FOM  FURTHER  IMFORMATION  COMTACT. 
Jaime  Ramin.  Director.  Office  of  Federal 
Contract  Compliance  Programs.  U.S. 
Departmei^  of  Labor.  200  Constitution 
Avenue.  NtV..  room  C-3325. 
Washington.  DC  20210  (202-219-9475). 
SUPPLfMBlTARY  MFORMATIOM:  On 
Septembetl29. 1992.  pursuant  to  41 CFR 


60-30.30  and  60-30.37.  the  Secretary  of 
Labor  issued  a  Decision  and  Final 
Administrative  Order  [1)  Finding 
Disposable  Safety  Wear.  Inc.,  and 
Puerto  Rico  Safety  Equipment 
Corporation  in  violation  of  Executive 
Order  11246,  as  amended  f30  FR  1231ft 
September  28. 1965,  32  FR  14303, 
October  13, 1967;  43  FR  46501.  October  5. 
1978).  seetior  504  of  the  RehabilitaHon 
Act.  as  wiiended.  29  U.&C.  793.  die 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act.  as  amended,  38  U.S.C. 
4212.  and  their  respective  implementing 
regulations;  (2)  excelling  all  Federal 
contracts  and  subcontracts  of 
Disposable  Safety  Wear.  Inc.,  and 
Puerto  Rico  Safety  Equipment 
Corporation  which  were  awarded  after 
June  5. 1992:  and  (3)  declaring 
Disposable  Safety  Wear.  Inc..  and 
Puerto  Rico  Safety  Eqxiipment 
Corporation,  and  their  successors, 
officers,  or  subsidiaries  ineligible  for  the 
award  of  any  Government  contracts  or 
subcontracts  and  ineligible  for 
extensions  or  other  modifications  of  any 
existing -Government  contracts-  or 
subcontracts  until  such  time  as 
Disposable  Safety  Wear,  Inc.,  and 
Puerto  Rico  Safety  Equipment 
Corporation  satisfy  the  Director  of 
OFCCP  that  they  are  in  compliance  with 
the  laws  found  to  have  been  violated. 
The  Decision  and  Order  is  set  forth 

below. 

The  debarment  from  fut^^re 
Government  contracts  and  subcontracts 
and  the  ineligibility  for  extensions  or 
other  modifications  of  any  existing 
Government  contracts  or  subcontracts  is 
effective  immediately.  The  contract 
cancellation  part  of  the  Order  will  not 
become  effective  until  the  relevant 
contracting  agencies  have  been 
consulted  in  accordance  in  section 
209(a)(5)  of  Executive  Order  11246,  as 
amended  by  Executive  Order  12086. 

Signed  October  5. 1992,  Washington.  DC. 
|alme  Ramon, 
Director.  OFCCP. 
Date:  September  29. 1992. 
Case  No.  92-OFC-ll. 

In  the  matter  of  United  States  Department 
of  Labor,  office  of  Federal  Contract 
Compliance  Programs.  Plaintiff,  v.  Disposable 
Safety  Wear,  hrc..  and  Puerto  Rico  Safety 
Equipment  Corporation,  Defendants.  Before: 
the  Secretary  of  Labor. 


Rehabilitation  Act  of  1973.  as  amended. 
29  U.S.C.  793  (1988),  and  section  402  of 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act,  38  U.S.C.A.  4211-4212 
(West  1991) '  (the  Acts),  alleging  that 
Defendants  violated  a  conciliation 
agreement  entered  into  on  December  19, 
1988:  the  condfiation  agreement 
resolved  findings  of  noncompliance 
made  by  Plaintiff  in  a  May  1968 
comphancc  review  of  Defendants'  plant 
in  Aguadilla,  Puerto  Rico,  where 
Defendants  manufacture  a  wide  variety 
of  industrial  protective  clothing  and 
protective  products.  41  CFR  part  80-2;  41 
CFR  80-1.33;  41  CFR  80-741 J25:  41  CFR 
60-250.25.  After  a  hearing  on  August  6 
and  7, 1992.  the  Administrative  Law 
Judge  (ALJ)  fownd  that  Defendants 
repeatedly  violated  the  conciliation 
agreement  describing  many  of  the 
violations  in  considerable  detail. 
Recommended  Decision  and  Order  (R. 
D.  and  O.)  at  4-7. 

Plaintiff  repeatedly  notified 
Defendants  of  their  failure  to  compiy 
with  specific  requirements  of  the 
conciliation  agreement  in  the  agreed 
time  limits.  For  eJtample,  Defendants 
failed  to  submit  progress  reports  on 
time,  and  after  repeated  notification  by 
Plaintiff.  Defendants  often  submitted 
inadequate  or  incomplete  reports,  or 
reports  containing  significant  errors. 
Defendants  also  failed  to  carry  out 
actions  to  which  they  had  committed 
themsdves  in  their  progress  reports, 
such  as  a  review  of  all  physical  and 
mental  job  quaBfication  requirements 
for  compliance  with  section  503,  41  CFTR 
60-741 .6(c),  or  conducting  outreach  and 
positive  recruitment  for  Vietnam  Era 
veterans  or  handicapped  workers.  The 
ALJ  ftmnd  that 

Defendants'  failure  to  comply  with  the 
specific  requirements  of  the  December  1988 
Concihation  Agreement  was  not  merely  a 
failure  to  comply  with  -Tjaperwork"  rules,  nor 
merely  a  failure  to  file  routine  reports  on 
time,  but  rather  a  deliberate,  complete 
violation  of  that  agreement  and  of 
substanBve  equal  employment  opportunity 
law. 


JMI 


Decision  and  Final  Admimsbativa  Order 

Plaintiff  filed  a  complaint  under  the 
expedited  hearing  procedures.  41  CFR 
60-30.31  to  317  {1980).  on  June  5, 1992.  in 
this  case  arising  under  Executive  Order 
No.  11.246. 3  CFR  339  (1964-1965). 
reprinted  as  amended  in  42  U.S.C  2000e 
note  (1988).  section  503  of  the 


Id  at  13. 

Defendants'  vice-president  and 
manager  of  the  Agnadrtta  plant  from  die 
time  of  the  compliance  review  and 
conciliation  agreement  until  May  1991 
was  generally  hostile  toward  and 
uncooperative  with  Plaintiffs 
investigators,  R.  D.  and  O.  at  7-8,  and 
De^dants'  coordmator  of  equal 


'  The  authority  delegated  to  the  A98i»tant 
Secretary  for  Employme*  Standards  to  is»ue  final 
decisions  under  sections  504  and  402. 41  GFRSB- 
741.28(b)(3)  and  e0-2S0.29(b)O)  (tflSO),  i»  wttWfawn 
for  purposes  of  this  case. 
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employment  opportunity  had  no  training 
or  background  in  the  field  and  was 
given  no  training  or  support  by 
Defendants  after  assuming  those  duties 
in  1989.  Id.  at  8-9.  Even  after  the  vice- 
president  left  the  company,  his 
successors  as  plant  manager  did  little  to 
bring  Defendant  into  compliance. 
Francisco  Martinez,  the  current  plant 
manager,  could  offer  only  his  assurance 
at  the  hearing  that  Defendants 
recognized  their  obligation  to  comply 
with  the  Acts  and  would  do  so  after  the 
hearing.  T.  (transcript  of  hearing)  230-33. 

Defendants  conceded  they  had 
violated  the  conciliation  agreement,  and 
I  adopt  the  ALJ's  findings  in  this  regard. 
Defendants  also  had  agreed  to 
additional  requirements  and  progress 
reports  by  acknowledging  the  terms  of  a 
letter  sent  by  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
Caribbean  District  Director  on  April  17. 

1990,  P  (Plaintiff's  Exhibit)-22. 
characterized  by  Plaintiff  as  a  Letter  of 
Commitment.  41  CFR  60-1.33(b).  but 
Defendants  did  not  comply  with  the 
terms  of  that  letter. 

Plaintiff  sought  debarment  of 
Defendants  from  the  award  of  future 
contracts,  but  requested  cancellation 
only  of  contracts  awarded  to 
Defendants  after  the  date  of  filing  of  the 
administrative  complaint.  Thus 
Defendants'  contract  with  the 
Department  of  Defense,  Defense 
Personnel  Support  Center,  P-27.  for  over 
$500,000  entered  into  on  October  30. 

1991,  would  not  be  canceled. 

Finding  "special  factors"  present  here, 
however,  the  ALJ  did  not  recommend 
that  Defendants  be  declared  ineligible 
for  future  contracts  or  that  any  of  their 
current  contracts  be  canceled.  R.D.  and 
O.  at  13.  The  ALJ  found  that  "there  is 
persuasive  evidence  of  clear  resolve  [by 
Defendants]  to  achieve  compliance." 
because  the  uncooperative  vice- 
president  had  been  dismissed  and  the 
current  plant  manager  promised  to 
comply  in  the  future.  Id.  at  14.  He  opined 
that  "Uie  jobs  of  168  minority  group 
workers  should  not  be  placed  at  risk  [by 
debarment]."  Id.  The  ALJ  recommended 
entry  of  an  order  imposing  detailed 
requirements  with  specific  time  limits  to 
bring  Defendants  into  compliance, 
including  periodic  progress  reports,  and 
permitting  Plaintiff  to  seek  debarment 
and  contract  cancellation  through  a 
subsequent  expedited  proceeding  if 
Defendants  failed  to  comply  by  the  time 
of  the  due  date  for  the  second  progress 
report  90  days  after  entry  of  the  order  in 
this  case.  Id.  at  14-16. 

I. 

The  Secretary's  authority  to  order 
debarment  under  the  Acts  is  clear  and 


Defendants  do  not  contest  it.  See,  e.g.. 
First  Alabama  Bank  of  Montgomery. 
N.A.  V.  Donovan.  692  F.2d  714.  722  (11th 
Cir.  1982);  Uniroyal,  Inc.  v.  Marshall.  482 
F.  Supp.  364,  375  (D.D.C.  1979).  Under 
Executive  Order  No.  11,246.  for  example, 
the  Secretary  has  authority,  after  finding 
noncompliance,  to  order  any  of  the 
sanctions  listed  in  section  209(a)  of  the 
Order,  including  debarment  and 
cancellation  of  contracts.  See  29  U.S.C. 
793(a)  and  41  CFR  60-741.28  (1990):  38 
U.S.C.A.  4212(a)  and  41  CFR  60-250.28. 1 
recently  noted  that 

[tjhe  usual  practice  in  cases  under  the 
Executive  Order  where  a  violation  has  been 
found,  has  been  to  give  the  defendant  a 
reasonable  period  of  time  to  come  into 
compliance  on  the  specific  violation(8).  and 
to  order  cancellation  of  contracts  and 
debarment  if  the  defendant  has  not 
demonstrated  compliance  within  that  time 
*  *  *.  When  so  framed,  the  final 
administrative  order  encourages  compliance 
and  is  not  punitive  or  draconian. 

OFCCP  V.  Lasko  Metal  Products,  Inc., 
Case  No.  87-OFC-00009,  Sec.  Dec,  Aug. 
31, 1992,  slip  op.  at  11-12  (citations 
omitted). 

However,  where  the  facts  are  not  in 
dispute  and  the  law  is  settled,  the 
Secretary  has  ordered  debarment  and 
contract  cancellation  without  providing 
an  additional  period  of  time  to 
demonstrate  compliance.  Compare 
OFCCP  V.  Bruce  Church,  Inc.,  Case  No. 
87-OFC-7,  Sec.  Dec.  June  30. 1987,  slip 
op.  at  5  (rejecting  claimed  lack  of 
coverage  as  reason  for  failure  to  submit 
affirmative  action  program  and  imposing 
immediate  sanctions),  with  OFCCP  v. 
Star  Machinery  Co.,  Case  No.  83- 
OFCCP-4,  Sec.  Dec.  Sept.  21, 1983  slip 
op.  at  7  (resolving  undecided  question  of 
coverage  and  giving  defendant  120  days 
to  prepare  and  submit  AAP).  See  also 
OFCCP  V.  The  Prudential  Insurance 
Company  of  America,  Case  No.  80- 
OFCCP-19.  Sec.  Dec.  July  27, 1980 
(imposing  sanctions  for  failure  to 
provide  copies  of  personnel  computer 
tapes  in  compliance  review);  U.S.  Dep't 
of  Housing  and  Urban  Development  v. 
S.T.C.  Construction  Co.,  Case  No.  77- 
OFCCP-5,  Sec.  Dec,  June  24, 1980,  slip 
op.  at  10-11  (imposing  sanctions  for 
failure  to  provide  required  reports  and 
access  to  books  and  records);  OFCCP  v. 
Uniroyal,  Inc.,  Case  No.  OFCCP  1977-1, 
Sec  Dec,  June  28. 1979.  slip  op.  at  68 
(imposing  sanctions  for  failure  to 
comply  with  discovery  in  enforcement 
proceeding),  affd  as  modified  sub  nam 
Uniroyal,  Inc.  v.  Marshall,  482  F.  Supp. 
364  (D.D.C.  1979). 

Here,  by  entering  the  conciliation 
agreement.  Defendant  had  an 
opportunity  to  demonstrate  compliance 
for  almost  four  years  without  being 


subjected  to  sanctions,  but  did  almost 
nothing  and  concedes  as  much.  On  this 
record,  which  has  been  fully  reviewed,  I 
cannot  accept  the  ALj's  conclusion  that 
"there  is  persuasive  evidence  of  clear 
resolve  [by  Defendants]  to  achieve 
compliance,"  R.  D.  and  O.  at  14.  because 
they  fired  the  uncooperative  manager 
and  hired  a  new  one  who  "promises  * 
•  to  put  things  right,  and  to  do  so 
promptly."  Id.  at  13.  The  Secretary 
rejected  a  similar  recommended  finding 
in  S.T.C.  Construction,  where  the 
contractor  also  admitted  failing  to 
comply,  repeatedly  ignoring  the 
requirements  of  the  Executive  Order, 
and  blamed  its  failures  on  one  of  its 
managers  but  had  given  assurances  of 
future  compliance.  The  Secretary  held 
those  assurances  could  not  be  relied  on 
and  concluded  that  "[i]t  is  appropriate 
to  impose  sanctions  where  a  clear 
violation  of  the  Executive  Order  has 
occurred  and  impairment  of  the 
Government's  monitoring  and 
enforcement  of  the  Order  has  resulted." 
U.S.  Dep't  of  Housing  and  Urban  Devel. 
V.  S.T.C.  Construction  Co.,  slip  op  at  10. 

Here  Defendants  took  no  action  to 
require  their  uncooperative  vice- 
president  to  meet  the  compliance 
responsibilities,  nor  did  they  remove 
him  until  long  after  they  were  put  on 
notice,  repeatedly,  of  the  plant's 
violations.  The  President  of  the  parent 
company  in  New  York  received  a  copy 
of  the  August  1990  notice  of  violations, 
P-25,  following  the  second  compliance 
review,  but  did  not  order  the  vice- 
president  to  bring  the  plant  into 
compliance  and  did  not  dismiss  him 
until  May  1991.  Since  May  1991,  two 
new  plant  managers  have  also  done 
virtually  nothing  to  achieve  compliance 
beyond  assuring  the  AL]  that,  right  after 
the  hearing,  significant  changes  will  be 
made.* 

ft  appears  that  the  ALJ  was 
substantially  influenced  by  the  potential 
impact  of  debarment  on  the  jobs  of 
current  employees.  There  have  been  no 
cases  under  the  Acts  addressing  the 
question  whether  the  Secretary  should 
refrain  from  exercising  her  discretion  to 
impose  sanctions,  after  an  unequivocal 
finding  of  violations,  because  of  the 
possible  impact  on  a  contractor's 
business  and  on  the  jobs  of  the  workers 


•  The  hearirm  wat  held  August  6  and  7.  and 
Defendanti'  response  before  me  is  dated  September 
9. 1992.  This  three  page  response  and  two  pBg<> 
cover  letter  continues  to  blame  Defendants'  former 
vice-president  for  the  noncompliance  with 
"paperwork  procedures."  There  is  no  hint  In  ei'her 
document  that  any  effort  to  "put  things  right.  «nj  lo 
do  so  promptly"  has  begun. 
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covered  by  the*  Iaw».»  Uaefd: 
anabgies  any  he  kximt  btrwevn.  in 
case*  ander  th^  Fair  Labor  Standard* 
Act  {FLSA)  whire  diitriet  courts 
exercise  a^at  d»cretion  in  fashioouig 
remedi**  and  imposing  sanctk>na. 

la  Doaovan  w.  Sovereign  Sec  Ltd.. 
726  F^  55  (2d  Cir.  1984).  the  coiirt  erf 
appeals  reversed  a  district  court  order 
eliminating  pre]  and  post-judginent 
interest  on  back  pay  due  under  the 
FLSA  from  earier  orders  enjoining 
continued  withtioldhtg  of  unpaid 
overtime  comp^ation.  The  court  said 
the  defendant  Jhtnrfd  have  been  found 
in  contempt  foe  vioteting  the  earfier 
orders  and  tM  "I*P»«  employed* 
financial  diffictrfty  •  '  '  did  not 
outweigh  the  *^ag  policies  favoring 
award  of  interfst  on  back  pay."  728  ¥2d 
at  58.  The  court  recognized  tha*  "it 
would  be  a  Pynhic  victory  to  loice  the 
company  oat  of  businesa,  so  that  it  could 
not  pay  even  fie  back  wages  and 
current  emfikwee*  would  lose  their  jobe. 
But  the  proper  way  to  avoid  this 
calamity  is  to  Jonnulate  a  manageable 
payment  schedule,  not  to  exMngnisb  part 
of  the  debt."  Id.  The  court  deemed  the 
district  courts  investigation  of  the 
company's  abiity  to  pay  inadequate 
because  basP-C  onfy  on  a  conclusory 
affidavit  by  fh  ?  company  treasurer  and 
the  company  tax  returns.  To  avoid  a 
contempt  onle  r.  Defendants  must  carry 
a  heavy  burd4i  of  showing  inabilrty  to 
comply,  fd.  at  59-60. 

Sirofaf ly.  in  Hodgmn  r.  A-1 
AmbukmceS^rv^  Inc..  455  F.2d  372  (8th 
Cir.  1972J.  whi»  a«  ewpioyer  rioiated  an 
injunction  onfering  it  to  comply  witk 
FLSA  minonuin  wage  and  record 
keeping  provition*.  the  Department  of 
Labor  sougbt  conternp*.  The  district 
court  {ouad  ll(e  company  in  contempt, 
but  imposed  a  fine  of  only  $1,000  and 
refused  to  order  payraenl  of  the  wage 


UMI 


'  Plaintiff  cileda  number  of  cases  arising  imiier 
the  Service  Contact  A«t  of  1965.  a*  amended 
(SCA).  41  use.  $51-58  (19881.  which  have 
aMrsMed  eoi«i4entien*  sran^ar  to  thow  relied  en 
by  the  Aillwrefct  recoBUBeiithnjagaingt 
debamieat.  However.  I  find  aoaJogie*  to  ca»«» 
under  the  SCA  of  limited  utility  m  ExeaiUve  Order 
cases  because  (rfsi»^ificant  difft?rence»  m  rire  scope 
of  tfce  Secretary*  Aacretion  after  a  violation  hm 
beM  found  Uadtf  tW  SCA.  a  cantractot  must  be 
debarred  for  a  p«riod  of  three  years  where  the  act 
has  been  vroiafelt.  unless  the  Secretary 
■recomm^ada  o*»fwia«  becsuae  of  unusaal 
circumsiarwa  •• «  V.S.C.  3bMa):  29  CFR  i  4.1«« 
(IflU).  Tha  SCAdebannenl  proviaioaha*  been 
described  at  "p^rticurarfy  unforgiving",  requiring 
violators  who  w^uld  avoid  its  impact  to  "tun.  a 
narrow  gaunHcl^"  A  to  Z  Maintanaoct  v.  Deh.  Tta 
P  S«w.  asa.  a64(D.OX.  lam  By  contraat  the 
Secretary  kaa  bload  diacretiaa  luxler  the  Eaccahve 
Order  to  take  aM  oi  tbe  actions  enumerated  in 
section  ZOOi  aodbaa  similar  discration  asuitx 
sections  501  ao^  402 1<»  "lake  sudi  acttao  *       *  as 
the  beta  and dlciunataiices  wananl."  2ft  U.S.C 
793(b).  ^ 


deficieaciec.  based  on  betandng  ti» 
equities  o*  tbe  impact  of  a  back  wage 
order  on  the  corapany  and  the  iudivHliral 
Defendant*  and  then  ability  to  reiaain.  in 
businesa.  Ihe  impact  on  the  city  of 
cesaatian  of  ambulance  service,  and  n» 
impact  oB  l!»  employees  who  might  get 
nothing  and  might  lose  their  jobs.  The 
cotHi  (A  appeals  rerersed.  holding  that 
in  light  of  the  "national  policy  invoUed 
in  tfie  Fair  Labor  Standards  Act"  the 
district  court  should  have  entered  an 
ord«  for  payment  erf  back  wages.  455 
F.2d  at  374.  "The  fmancial  ability  or 
inability  of  the  employer  at  the  time  of 
the  contempt  liearing  to  make  payment 
*  *  *  has  ■othing  to  do  with  the  court's 
duty,  in  furtherance  of  the  policy 
invoired  in  the  Act,  to  m^e  an  order  for 
payment  *  *  *."  Id  Entry  of  such  an 
order  itself  mi^t  "prompt  the  Company 
and  its  officers  to  extra  endeavors  [to 
make  the  payments  and  comply  with  the 
Act]*  •  *."  Af  Quoting  from //offeson 
v.  Taylor.  439  F.2d  288. 290  (8th  Cir. 
197-!t  the  court  said  "  '[tjhe  Act  does  not 
exempt  employers  who  are  m  financral 
difficulties*  *  *.' [F]Tnancial  hardship 
caused  by  the  order  is  not  a  valid  basis 
on  which  to  deny  the  empfoyees  their 
remedy  or  to  allow  a  wrong  against  the 
pubKc  to  go  uncorrected."  455  F.2d  at 
375.  The  court  also  noted  that  the 
district  court  did  not  have  before  it 
Defendant's  financial  records  or  income 
tax  statements,  and  that  the  company 
was  an  "operating  business  [thafj 
apparently  desired  to  reiwain  so."  Rf.  at 
374.  The  court  of  appeals  noted, 
however,  that  after  entering  a 
"contempt-purging  wage-payment 
order."  Id,  the  district  court  hard  the 
discretion  fo  provide  for  "reasonable 
terras  of  tfnre  and  manner  of  payment." 
Id.  at  375. 

Here,  the  ALJ  did  not  have 
Defendants'^  financial  statement  or  tax 
returns  before  him.  and  he  noted  the 
plant  manager's  concession  that  he  was 
not  famihar  with  Defendants'  net  sales 
or  what  portion  of  the  sales  v^ere  federal 
contracts.*  Id.  at  11.  Indeed,  the  ALJ 
found  that  "there  is  no  documented, 
objective  evidence  of  record  to  support 
Defendants'  assertion  that  debarment 
could  cause  closing  the  AguadiHa  plant 
*  *  *.'  kf.ad  13.  Defendants'  parent 
company,  Eastco  Fndusfrial  Safety 
Corporation,  reported  on  its  H)-K  report 
to  the  Securities  and  Exchange 
Commission  that  "this  [Defendants'] 
segment  of  the  Company  i»  not 
dependent  upon  any  single  customer  or 
any  few  customers,  the  loes  of  any  one 


•  The  manager  also  expressed  concern  that 
debarment  would  deprive  tWendanrs  of  an 
oppBctimily  to  6id  on  a  large  conUact  hr  gtowe*  aa 

well  as  atW  eonlraets. 


or  more  et  whom  woold  ha:ve  an 
adverse  effect  on  the  busioes*  of  the 
Company,  ^^o  ooe  company  or  custoi 
accounts  foe  more  than  10%  of  thi* 
segment's  sales."  P-2«v  pages  6-7. 

It  is  not  dear  oo  Ai»  record,  therefore, 
that  debarment  woaM  hare  any 
significant  impact  on  Defendants 
businesa,  and  i«  is  entirely  specukifvve 
whether  Defendarrts  wooki  be  awarded 
the  large  contract  for  gloves  or  other 
federal  contracts  mentioned  by  the  piant 
manager.  RD.  and  a  at  11  and  n.3 
al)ove.  Loss  of  the  opportunity  to  bid  on 
federal  contract*  should  sting  enough  to 
gain  Defendants'  attention,  to  "prompf 
(themf  to  extra  endeavors,  "Hodgson  v. 
A-1  Ambulance  Service.  Inc..  455  F.2d  at 
374.  but  is  HnKkely  to  drive  them  otrt  of 
business.  As  suggested  by  the  FLSA 
cases,  Defendants  should  bear  the 
burden  of  showing  that  sanctions  wooH 
so  adversely  affect  their  business  as  to 
threaten  their  existence,  particularly 
after  entering  into  a  conciliation 
agreement  which  forestalled 
enforcement  action  in  1996. 

"The  purpose  of  debarment  is  *  *  *  to 
encourag(el  com^Xiancer  First  Alabama 
Bank  of  Montgomery.  N.A.  v.  Donovan. 
692,  F.2d  at  722.  and  I  find  the  record 
here  show*  inunediate  imposition  of 
sanctions  is  the  appropriate  next  step  to 
achieve  that  purjtose.  Defendants 
ignored  their  obligations  under  the  Acts 
both  before  1988  and  after  signing  the 
conciliation  agreement.  Plaintiff  could 
have  filed  an  expedited  proceeding  in 
1988  and.  had  the  Secretary  issued  an 
order  then  giving  them  time  to  comply 
before  being  debarred  and  had  they 
treated  it  as  cavaGerly  as  they  have  the 
conciliation  agreement.  Defendants 
likely  would  have  been  debarred  several 
years  ago.  Defendants'  latest  filing 
before  me  shows  they  still  view  their 
noncompnance  a*  technical  in  nature, 
no  more  than  "solely  *  *  "  processing 
paperwork."  Defendants'  Response  to 
HaintifTs  Exceptions  at  1.  Defendants 
attribute  their  problems  to  a  "personal 
feud"  with  PlaintifTs  compiiance  officer, 
still  blame  the  uncooperative  vice 
president,  who  has  been  gone  for  over  a 
year,  for  their  noncompliance,  id.  at  3, 
and  seek  to  defkct  the  focus  from  their 
own  failure*  by  the  ad  hominem 
argument  that  PlaintifT*  counsel  i» 
"conducting  a  vendetta"  against  them. 
Covering  letter  to  Responses  to 
ExcepUoB*  at  2.  To  paraphrase  the  coort 
in  UniroyaL  "the  polity  and  program  lol 
the  Acts)  would  be  nothing  mote  than 
an  empty  shell,  an  abstract  statement  of 
principles,  unless  it  is  backed  by 
adequate  means  of  enforcement."  482  F. 
Supp.  al  375.  and  the  wittto  empkjy 
those  mean*  when  a  violator  has  had 
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more  than  adequate  opportunity  to 
comply.  "Effective  enforcement  •  •  • 
depends"  on  vdontary  compiience  and 
"meaningful  sanctions"  when  voluntary 
compliance  repeatedly  is  not 
forthcoming.  Id. 

Plaintiff's  request  for  debarment  was 
tempered  by  restraint  in  not  seeking 
cancellation  of  all  current  contracts.  If 
Defendants  can  demonstrate  compliance 
in  00  days,  the  period  recommended  by 
the  AL).  tiieir  names  can  be  removed 
from  the  ineligibility  list  at  that  time  and 
debarment  should  have  little  impact  on 
their  viability.  If  they  do  not  comply, 
however,  under  the  ALJ's  recommended 
order.  Plaintiff  would  bie  required  to 
initiate  new  enforcement  proceedings 
and,  even  under  the  expedited 
procedures,  it  could  be  well  into  next 
year  before  the  matter  is  resolved 
Under  the  order  entered  below,  the 
burden  is  on  Defendants  to  demonstrate 
that  they  are  responsible  contractors. 

IL 

Accordingly,  I  adopt  paragraphs  1  and 
2  of  the  Recommended  Order  of  the  AL). 
R.D.  and  O.  at  14-16. 

In  addition,  it  is  ordered  that  all 
Federal  Government  contacts,  and  sub- 
contracts of  Defendant  Disposable 
Safety  Wear,  Inc.,  and  Defendant  Puerto 
Rico  Safety  Equipment  Corporation 
awarded  after  }une  5, 1992,  shall  be 
canceled,  and  Defendants,  their  officers, 
subsidiaries  and  successors  shall  be 
ineligible  for  the  award  of  any  Federal 
Govemm«it  contracts  or  subcontracts 
and  shall  be  ineligible  for  any 
extensions  or  other  modifications  of  any 
existing  Federal  Government  contracts 
or  subcontracts  until  Defendants  have 
satisfied  the  Secretary  of  Labor,  in  the 
manner  provided  in  paragraphs  1  and  2 
of  the  ALJ's  Recommended  Order,  that 
they  are  in  compliance  with  the 
provisions  of  Executive  Order  No. 
11,246,  section  503,  section  402.  the  rules, 
regulations  and  orders  issued 
thereunder,  and  the  Conciliation 
Agreement  of  December  19, 1988,  which 
have  been  found  to  have  been  violated 
in  this  case.  After  submission  of  the 
second  progress  report  required  in 
paragraph  2(g)(2)  of  the  ALJ's 
Recommended  Order,  Defendants  may 
petition  for  reinstatement  as  an  eligible 
bidder  for  government  contracts  in 
accordance  with  41  CFR  S  60-1.31. 

So  ordered. 

Washington.  D.C 
Lynn  Martin, 
Secretary  of  Labor 

|FR  Doc.  92-24606  Filed  10-6-92:  6:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nottcs  (92-62)1 

NASA  Advisory  Council  (NAC), 
Aerospace  Medicine  Advisory 


AQENCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council 
Aerospace  Medicine  Advisory 
Committee. 

dates:  October  19. 1992.  BJO  a.m.  to  5 
p.m.:  October  20. 1992, 8:30  a  jn.  to  5 
p.m.;  and  October  21. 1992.  8:30  a.m.  to  2 
p.m. 

ADDIICSSCS:  National  Aeronautics  and 
Space  Administration,  room  MlC-5.  300 
E  Street.  SW..  Washington.  DC  20546- 
0001. 

FOft  pwrTHBi  myowMATiow  coffTAcr: 
Dr.  ].  Richard  Keefe.  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1530). 

SUPPt.EMENTAflV  INFORMATION:  The 

meeting  will  be  closed  to  the  public  on 
Tuesday.  October  20, 1992,  from  8:30 
a.m.  to  10  a.m.  to  allow  for  a  discussion 
on  qualifications  of  individuals  being 
considered  for  membership  to  the 
Committee.  Such  a  discussion  would 
invade  the  privacy  of  the  individuals 
involved.  Since  this  session  will  be 
concerned  with  mattera  listed  in  5  II.S.C. 
552b(c){6],  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  of  Life  Sciences  in  NASA 
—Status  of  the  Biomedical  Monitoring 

and  Countermeasures  Program 
— Status  of  the  Aerospace  Medicine 

Advisory  Committee  Strategy  Study 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  2. 1962. 
Philip  D.  WaUer, 

Deputy  Director,  Management  Operations 

Division. 

(PR  Doc.  92-24824  FUad  10-6-92:  6:45  am] 
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(Notic«(92-et)l 

NASA  Advisory  Council  (NAC),  Space 
Science  and  AppUcaMons  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting.    

SUMMART.  bi  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  the  National  Aeronautics 
and  Space  Administration  announces  a 
forthcoming  meeting  of  the  NASA 
Advisory  Council.  Space  Science  and 
Applications  Advisory  Committee, 
Astrophysics  Subcommittee. 
dates:  October  21. 1992.  8:30  a  jn.  to  4:30 
p.m. 

ADOREMES:  National  Aeronautics  and 
Space  Administration,  room  MlC-3,  300 
E  Street  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Lia  LaPiana,  Code  SZ.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0346. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  closed  to  the  public  from 
3:15  p.m  to  4:30  p.m.  for  a  discussion  of 
the  qualifications  of  additional 
candidates  for  membership.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  discussion  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Developments  since  June  1992 

Meeting 
—Current  Status  of  High  Energy 

Astrophysics  Missions 
—Pluto  Flyby/ Neptune  Orbiter  Program 
— Potential  Measures  of  the  Scientific 

Productivity  of  Astrophysics  Missions 
— Reexamination  of  the  Final  Report  of 

the  Astronomy  and  Astrophysics 

Survey  Committee  (Bahcall  Report) 

Recommendations 
— Discussion  of  Subcommittee 

Memberehip  (Closed  Session) 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  2. 1962. 
Philip  D.  WsBar, 

Deputy  Director,  Management  Operations 
Division. 

(FR  Doc  92-24625  Filed  10-8-92;  8:45  amj 
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NATIONAL 
ARTS  AND 

Expansion  i 
Meeting 


FOUNDATION  ON  THE 
TllE  HUMANITIES 

Af  te  Advisoiy  Panel; 


Pursuant  to 


Federal  Advii  ory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
gi^en  that  a  n  eeting  of  the  Expansion 
Arts  Advisor]  Panel  (Multidisciplinary 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  I  le  held  on  October  27. 1992 
from  9:15  a.m  -6  p.m..  October  28-29 


from  9  a.m.-6 
9  a.m.-5:30  p. 
Nancy  Hanka 
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section  10(a)(2)  of  the 


Dated:  October  6, 1992. 
Yvonne  M .  Sabins, 

Director.  Panel  Operations,  National 
Endowment  for  the  Arts. 
(FR  Doc.  92-24863  Filed  lO-ft-92;  8:45  am] 
BILUNG  COOe  7537-01-11 


p.m.  and  October  30  from 
in.  in  Room  716  at  the 
Center.  1100  Pennsylvania 


Avenue,  NW,,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  )n  October  27  from  9:15 
a.m.-10:30  a.i  i.  and  October  30  from  3 
p.m.-5:30  p.m ,  for  opening  remarks, 
general  progi  am  overview,  and  policy 
discussion. 

The  remaii  ing  portions  of  this  meeting 
on  October  2 '  from  10:30  a.m.-6  p.m., 
October  28-2  9  from  9  a.m.-6  p.m..  and 
October  30  fiom  9  a.m.-3  p.m.  are  for  the 
purpose  of  Pi  inel  review,  discussion, 
evaluation,  a  tid  recommendation  on 
applications  For  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  1 1  accordance  with  the 
determinatio  n  of  the  Chairman  of 
November  21 1. 1991.  these  questions  will 
be  closed  to  the  public  pursuant  to 
subsection  (i:)(4).  (6)  and  (9)(B)  of 
section  552b|of  title  5.  United  States 
Code. 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting  Notice  Amendment 

The  Advisory  Committee  for 
Astronomical  Sciences  is  meeting  in 
Washington,  DC.  on  October  22  and  23. 
1992.  This  notice  serves  to  amend  the 
announcement  by  providing  for  a  closed 
session  on  October  22  from  2:30  to  5:30 
p.m.  in  which  the  roles  of  the  National 
Astronomy  Centers  and  University 
Facilities  will  be  discussed.  It  is 
necessary  to  close  this  session  because 
discussions  will  cover  topics  which,  if 
disclosed  prematurely,  would 
significantly  frustrate  the  Foundation's 
implementation  of  proposed  agency 
action.  These  matters  are  exempt  under 
5  U.S.C.  552b(c)(9)(B)  of  the  Government 
in  the  Sunshine  Act  There  are  no  other 
changes  to  the  agenda.  For  further 
information,  please  contact  Dr.  M.  Kent 
Wilson,  Director.  Division  of 
Astronomical  Sciences.  202-357-9488. 

This  meeting  was  originally 
announced  in  the  Federal  Register  on 
page  45407.  October  1, 1992.  (57  FR 
45407). 

Dated;  October  5, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-24573  Filed  l&-»-92;  8:45  am] 
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Agenda:  Long  range  planning  for  the 
Division  of  Chemistry,  review  of  current 
activities,  and  discussion  of  new  programs 
and  procedures. 

Dated:  October  5, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-24580  Filed  10-8-92;  8:45  am) 
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may  observe  meetings,  or 
thereof,  of  advisory  panels 
en  to  the  public,  and  may 
to  participate  in  the  panel's 
at  the  discretion  of  the  panel 
with  the  approval  of  the 
Fe4eral  employee  in 


Any  perst^ 
portions 
which  are 
be  permitte< 
discussions 
chairman  ai 
full-time 
attendance 

If  you  nee  d  special  accommodations 
due  to  a  dis  jbility.  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washingtoi  DC  20506.  202/882-5532. 
TTY  202/68P-5496,  at  least  seven  (7) 
days  prior  tb  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowmei^  for  the  Arts.  Washington. 
DC  20506,  6t  call  (202)  682-5439. 


Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announced  the  following 
meeting. 

Date  and  Time:  October  29. 1992,  9  a.m.-5 
p.m.  October  30. 1992,  9  a.m.-3  p.m. 

Place:  October  29, 1992.  room  54a  October 
30. 1992  room  543. 1800  G  Street.  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Kenneth  G.  Hancock. 
Director,  Division  of  Chemistry,  room  340. 
National  Science  Foundation,  1800  G  Street 
NW..  Washington,  DC  20550.  Telephone:  (202) 
357-7947. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  chemistry. 


Advisory  Committee  for  Electrical  and 
Communications  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  26, 1992;  8:30  a.m.- 
5:30  p.m.  October  27, 1992;  8:30  a.m.-3  p.m. 

Place:  Diplomat  Room.  State  Plaza  Hotel. 
2117  E  Street,  NW.,  Washington.  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Irene  C.  Peden. 
Division  Director,  Electrical  and 
Communications  Systems,  room  1151, 
National  Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202)  357- 

7925. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  ECS  Programs. 

Agenda:  To  hear  reports  from  subgroups  of 
the  Committee,  which  will  provide  oversight 
on  the  management  of  program  activities  of 
the  Division,  and  to  provide  input  to  future 
directions  that  the  Division  should  take.  The 
Committee  will  provide  advice  on  personnel 
and  funding  priorities,  and  on  other 
interactions  between  the  Division  and  the 
engineering  community. 

Dated:  October  5. 1992. 
M.  Rebecca  Winkler, 
.    Committee  Management  Officer. 

(FR  Doc.  92-24584  Filed  10-8-92;  8:45  am) 

BUXINO  COOe  7S55-01-II 


Committee  on  Equal  Opportunity  In 
Science  and  Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering  (CEOSE) 

Date  and  Time:  October  28. 1992;  1  p.m.- 
1:30  p.m.  (Open).  1:30  p.m.-3:30  p.m.  (Closed). 
3:30  p.m.-5:30  p.m.  (Open).  October  29, 1992: 
8:30  a.m.-3:30  p.m.  (Open).  3:30  p.m.-S  p.m. 
(Closed).  October  30, 1992;  8:30  a.m.-12  p.m. 
(Open). 

Place:  Rooms  540  and  543,  National 
Science  Foundation.  1800  G  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Part-Open. 
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Contact  Person:  Wanda  E.  Ward,  Executive 
Secretary,  CEOSE,  National  Science 
Foundation,  1800  G  Street,  NW.,  Rm.  1225, 
Washington,  DC  20550.  Telephone:  (202)  357- 
7461. 

Minutes:  May  be  obtairwd  from  the 
Executive  Secretary  at  the  above  address. 

Purpose  of  Meeting:  To  review  programs 
designed  to  attract  the  participation  of 
women,  minorities,  and  persons  with 
disabilities  in  science  and  engineering:  to 
review  assessments  of  [mrticipation  rates  of 
all  segments  of  society  in  science  and 
engineering,  and  to  prepare  the  Report  to 
Congress. 

Agenda:  Open  Sessions.  October  28: 1  p.m. 
to  1:30  p.m. — Opening  of  the  Meeting  and 
report  of  the  NSF  National  Conference  on 
Diversify  in  the  Scientific  and  Technological 
Workforce.  4  p.m.  to  5:30  p.m.— Meeting  with 
the  Education  and  Human  Resource  Policy 
Committee  to  discuss  the  status  of  NSF 
programs  to  attract  women,  minorities,  and 
persons  with  disabilities  to  science  and 
engineering  and  to  discuss  the  CEOSE 
strategic  plan.  October  29;  8:30  ajn.  to  3:30 
p.m. — Review  of  programs  to  attract  women, 
minorities,  and  persons  with  disabilities  to 
science  and  engineering;  assessments  of 
outcomes;  and  review  of  the  CEOSE  strategic 
plan.  5:30  p.m..  Reception.  October  30;  8:30 
a.m.  to  12  p.m. — Plans  for  future  programs 
and  future  NSF  directions,  and  planning  of 
Report  to  Congress.  Closed  Sessions.  October 
28, 1:30  p.m.-3:30  p.m.  and  October  29,  3:30 
p.m.-5:00  p.m.  Working  sessions  to  review 
program  performance  and  draft  Report  to 
Congress. 

Reason  for  Closing:  The  Committee  will 
discuss  individual  performances  of  NSF 
employees  in  the  context  of  the  report; 
therefore,  these  portions  are  closed  to  the 
publia  These  matters  are  exempt  under  5 
U.S.C.  552b(cM8)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  2, 1992. 
M.  Rebecca  Winkkr, 
Committee  Management  Officer. 
[FR  Doc.  92-24576  Filed  l»-8-92:  8:45  am| 
BiujNG  cooe  7ws~<yt-m 


Advisory  PaiMl  for  Gaiwtics  and 
Nudeic  Adds;  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  29-31, 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1242, 1800  G  Street  NW., 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Philip  Harriman.  Program 
Director,  Molecular  and  Cellular  Biosciences, 
National  Science  Foundation,  room  3251, 1800 
C  St.  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9687. 

Purpose  of  Meeting:  To  provide  advice  and 


recommendations  concerning  proposals 
submitted  to  NSF  for  riaancial  support. 

Agenda:  To  review  and  evaluate  genetic 
biology  research  proposals  (Panel  A)  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (fl)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  5. 1982. 
M.  Bebecca  Winktet, 

Committee  Management  Officer 

(FR  Doc.  92-24582  Filed  10-8-92;  8:45  am) 

WLUNO  COOC  7566-41-H 

Advisory  Panel  for  Linguistics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  29-30. 1992;  9 
a.m.  to  5  p.m. 

Place:  Georgetown  Harbour  Mews 
1000  29th  Street,  NW  Wa^iington.  DC 
20007 

Type  of  Meeting:  Closed. 

Contact  Person:  Paul  G.  Chapin, 
Program  Director  for  Linguistics. 
Division  of  Behavioral  and  Cognitive 
Sciences,  room  320.  National  Science 
Foundation.  1800  G  SL  NW.. 
Washington,  DC  20550.  Telephone:  (202) 
357-7e9a 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  nnancial  support. 

Agenda:  To  review  and  evaluate 
linguistics  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
fmancial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  5. 1992. 
M.  RabMxa  Wialdv. 

Committee  Management  Officer 

[FR  Doc  9^-24577  Filed  10-8-92;  8:45  am) 

WLUNO  COOC  7SSS-01-M 


Advisory  Committee  for  M«lt>ematic«l 
Sciences;  Meetint 

in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Sdence 
Foundation  announces  the  following 

meeting. 

Date  and  time:  October  26-27, 1982  8:30 
a.m.  til  5  p.m. 

Place:  National  Science  Foundation.  1800  G 
St.,  NW.,  Washington  DC,  room  54a 

Type  of  Meeting:  Open.  *' 

Contact  Person:  Dr.  Bernard  R.  McDonald. 
Acting  Director.  Division  of  Mathematical 
Sciences,  room  339,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington  DC 
20550.  Telephone;  (202)  357-9669.  Anyone 
planning  to  attend  this  meeting  should  notify 
Dr.  McDonald  no  later  than  October  22, 1992. 

Minutes:  May  be  obtained  fW>m  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research,  education,  and  human  resources  in 
the  mathematical  sciences. 

Agenda:  Monday.  October  26, 1992:  8:30 
a.m.  til  5  pjn. 

Welcome  and  Introductions 
Status  of  the  Division 
—Data  on  FY  1992 
—Information  on  FY  1993  Budget 
Planning  at  the  National  Science  Foundation 
— Commission  on  the  Future  of  the  National 

Science  Foundation 

Discussion  on  Funding  Modes  for  the 
Division  of  Mathematical  Sciences 

— Flat  Rate  Demonstration  Project.  Tuesday. 

October  27. 1992  8:30  a.m.  til  5  pjn. 

discussion  on  Funding  Modes  for  the 

Division  of  Mathematical  Sciences. 

Discussion  with  Foundation 

Administration.  Advisory  Committee  Plans 

for  Future  Activities. 
— Subcommittee  Assignments 

Dated:  October  5. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 

(FR  Doc.  92-24575  FUed  10^8-92;  8:46  am) 

WLUNO  COM  7a«-«>-M 


Advisory  Panel  for  Pftyslology  and 
Behavior;  MMtings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Sdence 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  »  Time:  October  26-28. 1992, 8:30 
a.m.  to  5  p.m. 

Place:  Room  1243,  National  Science 
Foundation.  1800  G  Street.  NW., 
Washington.  DC. 

Contact  Person:  Dr.  Vincent  P. 
Gutschick,  I>n>gram  Director.  IBN.  room 
321.  National  Science  Foundation,  1800 
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G  St.  NW..  Washington.  DC  20550. 
Telephone:  (20^)  357-7975. 

Agenda:  Op€ti  session:  October  27,  4 
p.m.  to  5:30  p.rr .  at  which  time  both  the 
Division  Direct  or  for  IBN  and  the 
Assistant  Director  of  the  BIO 
Directorate  wiB  give  a  brief  talk  on  new 
research  in  Fojindation  and 
Physiological  Bcology. 

Closed  sessibn:  October  28  &  za  8:30 
a.m.  to  5  p.m.  ^d  October  27. 8:30  a.m. 
to  4  p.m.  To  review  and  evaluate 
Functional  and  Physiological  Ecology 
proposals  as  part  of  the  selected  process 
for  awards. 

Date  &■  Timdt  October  28-27. 1992,  8:30 

a.m.  to  5  p.m. 

Place:  Roon^  1242,  National  Science 
Foundation.  li»  G  Street.  NW.. 
Washington,  DC. 

Contact  Person:  Barbara  Zain. 
Program  Diredtor,  IBN,  room  321. 
National  Scieiice  Foundation,  1800  G  St. 
NW.,  Washin|ton.  DC  20550.  Telephone: 
(202)  357-797a 

Agenda:  Open  session:  October  27,  4 
p.m.  to  5:30  p.m.  at  which  time  both 
Division  Diredtor  for  IBN  and  the 
Assistant  Director  for  the  BIO 
Directorate  will  give  a  brief  talk  on  new 
research  trend  in  Animal  Systems 
Physiology. 

Closed  sess  ion:  October  26,  8:30  a.m. 
to  5  p.m.  and  October  27,  8:30  a.m.  to  4 
p.m.  To  reviei  v  and  evaluate  Animal 
Systems  Phy^ology  proposals  as  part  of 
the  selection  process  for  awards. 
Date  6-  Tim  2:  October  26-27. 1992. 
Place:  Rooi  1 1242,  National  Science 
Foundation,  1 800  G  Street,  NW.. 
Washington,  DC.  20550. 

Contact  Pe  son:  Elvira  Doman, 
Program  Director.  IBN.  room  321, 
National  Scit  nee  Foundation.  1800  G 
Street  NW.,  2  0550.  Telephone:  (202)  357- 

7975. 

Minutes:  N  ay  be  obtained  from  the 
contact  pers(  n  listed  above. 

Agenda:  O  len  session:  October  27. 4 
p.m.  to  5  p.m  at  which  time  both  the 
Division  Din  ctor  for  IBN  and  the 
Assistant  Di  ector  for  the  BIO 
Directorate  will  give  a  brief  talk  on  new 
research  trei  ids  in  Endocrinology. 

Closed  sei  sion:  October  26,  8:30  a.m. 
to  5  p.m.  an(  October  27,  8:30  a.m.  to  4 
p.m.  To  revii  iw  and  evaluate 
Endocrinolo  jy  proposals  as  part  of  the 
selection  pr<  icess  for  awards. 

Date  &  Til  ne:  November  4-6. 1992.  8:30 
a.m.  to  5  p.n  . 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washingtor .  DC. 

Contact  F  erson:  Dr.  Fred  StoUnitz, 
Program  Dii  ector,  IBN,  room  321, 1800  G 
Street  NW.,  Washington.  DC. 

Minutes:  'Aay  be  obtained  from  the 
contact  per  ion  listed  above. 


Agenda:  Open  session:  November  6. 

9:30  a.m.  to  11  a.m.  at  which  time  both 

the  Division  Director  for  IBN  and  the 

Assistant  Director  of  the  BIO 

Directorate  will  give  a  brief  talk  on  new 

research  trends  in  Animal  Learning 

Behavior. 
Closed  session:  November  4-5.  8:30 

a.m.  to  5  p.m.  and  November  6.  8:30  a.m. 

to  9:30  a.m.  &  11  a.m.  to  5  p.m.  To  review 
and  evaluate  Animal  learning  Behavior 
proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  meeting:  Part— Open. 
Purpose  of  meetings:  To  provide 
advice  and  recommendations 
concerning  support  for  research 
proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  dosing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempted 
under  5  U.S.C.  522b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  5. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-24581  Filed  10-6-92:  8:45  am) 

BILUNG  COOE  TSSS-OI-M 


Dated:  October  5. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  92-24583  Filed  10-8-92;  8:45  am) 

BILUNO  coot  TSSS-01-H 


President's  Committee  on  the  National 
Medal  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  time:  Tuesday,  October  27. 
1992;  8:30  a.m.-3  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington.  DC. 

Type  of  Meeting:  Closed. 
Contact  Person:  Mrs.  Susan  E. 
Fannoney.  Staff  Assistant,  room  545, 
National  Science  Foundation.  1800  G  St. 
NW..  Washington,  DC  20550.  Telephone: 
(202)357-7512.  . 

Purpose  of  meeting:  To  provide  advnce 
and  recommendations  to  the  President 
in  the  selection  of  the  National  Medal  of 
Science  recipients. 

Agenda:  To  review  and  evaluate 
nominations  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  nomiiiations 
being  reviewed  include  information  of  a 
person  natural  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
exempt  under  5  U.S.C.  552b(c)(6)  of  the 
Government  in  the  Sunshine  Act. 


Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two  day  workshop  on 
the  Role  of  Professional  Societies  in 
Two-Year  College  Science.  Mathematics, 
and  Engineering  Education.  The  meeting 
will  begin  at  8:30  a.m.  October  29. 1992, 
and  end  at  5  p.m.  on  October  30, 1992, 
and  will  be  held  at  the  Washington 
Hotel,  515 15th  Street,  NW.,  Washington. 
DC  20550. 

The  primary  focus  of  the  meeting  will 
be  professional  society  activities  to 
strengthen  the  role  of  two-year  colleges 
in  improving  the  mathematical, 
scientific,  and  technological  levels  of 
students  at  all  levels.  The  types  of  Items 
to  address  at  the  workshop  include: 

(1)  Professional  society  actions  to 
support  the  integrated  teacher/scholar 
role  of  lower  division  science, 
engineering  and  mathematics  faculty. 

(2)  Formation  of  networks  among  two- 
year  college  leaders  from  varied 
scientific,  engineering  and  mathematics 
organizations. 

(3)  Promotion  of  two-year  faculty 
leadership  in  professional  organizations.- 

(4)  Professional  society  services  to 
enhance  lower  division  education, 
particularly  those  directed  to  two-year 
faculty. 

(5)  Professional  society  roles  in 
developing  initiatives  to  increase  the 
number  and  quality  of  proposals  to  NSF. 
and  other  funding  agencies,  ft-om  two- 
year  college  faculty. 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invited  to  attend.  Participants 
will  include  two-year  college  faculty, 
four-year  and  university  faculty,  and 
members  and  staff  from  approximately 
25  professional  societies.  A  report  of  the 
workshop  will  be  published. 

For  additional  information,  contact 
John  Clevenger.  NSF/AACJC  Fellow, 
Division  of  Undergraduate  Education, 
NSF,  1800  G  Street.  NW.,  Washington. 
DC  20550  (202)  357-7051. 

Dated:  October  5. 1992. 
Dr.  Robert  Watson, 
Director,  Division  of  Undergraduate 
Education. 
[FR  Doc.  92-24574  Filed  10-8-92;  8:45  am) 

BILUMO  COOC  TSSS-OI-M 


Advisory  PmmI  for  Social  PsyctM>logy: 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^63. 
as  amended),  the  National  Sciente 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  29-30. 1992;  9  a.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  523,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  jean  B.  Intermaggio, 
Program  Director.  National  Science 
Foundation.  1800  G  St.  NW.,  Washington.  DC 
20550.  Telephone:  (202)  357-9485. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Social 
Psychology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  5. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-24579  Filed  10-8-92;  8:45  amj 
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Dated:  October  5, 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-24585  Filed  10-8-92;  8:45  am) 

BILUNO  COOE  7$S5-01-M 


Special  Emphasis  Panel  in 
Undergraduate  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Comimttee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  Following 
meeting: 

Name:  Special  Emphasis  Panel  in  Division 
of  Undergraduate  Education. 

Date  and  Time:  October  28, 1992;  8:30  a.m. 
to  5  p.m.  October  27, 1992;  8:30  a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Curtis  Sears,  Program 
Director,  1800  G  Street,  NW.,  rm  1210, 
Washington,  DC  20550.  Telephone:  (2020 
357-7051. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  A  reverse  site  visit  panel  meeting 
for  proposals  submitted  to  the  Teacher 
Preparation  CoUaboratives  (TPC)  Program. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552  b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-90] 

Initiation  of  Section  302  Investigation 
Concerning  Indonesian  Pencil  Slats 
and  Request  for  Public  Comn>ent 

aQENCY:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice  of  initiation  of  an 
investigation  pursuant  to  section  302(a) 
of  the  Trade  Act  of  1974.  as  amended 
(Trade  Act);  request  for  public  comment. 

SUMMARY:  Pursuant  to  section  302(a)  of 
the  Trade  Act.  19  U.S.C.  2412(a).  the 
United  States  Trade  Representative 
(USTR)  has  determined  to  initiate  an 
investigation  of  Indonesia's  policies  and 
practices  with  respect  to  the  exportation 
of  pencil  slats.  USTR  invites  public 
comment  concerning  the  matter  under 
investigation. 

DATES:  Written  comments  from  the 
public  are  due  on  or  before  November  2, 
1992. 

address:  Office  of  the  United  States 
Trade  Representative.  800 17th  Street 
NW..  Washington.  DC  20506. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Peter  Collins.  Director.  Southeast  Asian 
Affairs  (202)  395-6813;  Joseph  Papovich. 
Deputy  Assistant  United  States  Trade 
Representative  for  Industry  and  Labor 
(202)  395-6160;  or  Tim  Reif.  Associate 
General  Counsel  (202)  395-6800.  For 
information  concerning  filing 
procedures,  contact  Dorothy  Balaban, 
Special  Assistant  to  the  Section  301 
Committee  (202)  395-3432. 

SUPPLEMENTARY  INFORMATION:  On 

August  la  1992.  P&M  Cedar  Products. 
Inc.  and  Hudson  ICS  filed  a  petition 
pursuant  to  section  302(a)  of  the  Trade 
Act  alleging  that  various  Indonesian 
practices  concerning  pencil  slats  are 
unreasonable  and  burden  or  restrict 
United  States  commerce.  The  petition 
alleges  that  the  following  practices  by 
Indonesia  have  the  effect  of  enhancing 
exports  of  Indonesian  pencil  slats  to 
third-country  markets  and  are 
actionable  under  section  301:  (1)  The 
imposition  of  differential  export  taxes, 
with  an  extremely  high  tax  on  logs  and 


no  tax  on  finished  products  such  as 
j)encil  slats;  (2)  underpricing  of 
government-owned  timber  stock;  and  (3) 
failure  to  enforce  the  terms  of  timber 
concession  arrangements. 

According  to  petitioners,  the 
combined  effect  of  these  practices  has 
resulted  in  a  substantial  decline  in  their 
sales  to  third-country  markets. 
Petitioners  contend  that  these  actions 
are  part  of  Indonesia's  plan  to  target 
exports  of  wood  products,  including 
pencil  slats,  a  practice  which  is 
actionable  under  section  301(d)(3)(E)  of 
the  Trade  Act,  19  U.S.C.  2411(d)(3)(E). 

Copies  of  the  public  version  of  the 
petition  are  available  for  public 
inspection  in  the  USTR  Reading  Room: 
Room  101.  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
NW,  Washington,  DC  20506.  An 
appointment  to  review  the  docket 
(Docket  No.  301-90)  may  be  made  by 
calling  Brenda  Webb  (202)  395-8186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  10  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday. 

Investigation  and  Consultations 

Section  302(a)(1)  of  the  Trade  Act 
provides  that  "[a]ny  interested  person 
may  file  a  petition  with  the  Trade 
Representative  requesting  that  action  be 
taken  under  section  301  and  setting  forth 
the  allegations  in  support  of  the 
request."  On  October  2. 1992.  after 
reviewing  the  allegations  set  forth  in  the 
petition  filed  by  P&M  Cedar  Products. 
Inc.  and  Hudson  ICS.  the  Trade 
Representative  determined  to  initiate  an 
investigation  of  Indonesia's  acts, 
policies,  and  practices  concerning  pencil 
slat  exports.  USTR  also  requested 
consultations  with  the  Government  of 
Indonesia,  as  required  by  section  303(a) 
of  the  Trade  Act.  USTR  will  seek 
information  and  advice  from  the 
petitioners  and  the  appropriate 
representatives  provided  for  under 
section  135  of  the  Trade  Act  in  preparing 
the  U.S.  presentations  for  the 
consultations. 

Public  Comment 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
issues  raised  in  the  petition  and  any 
other  submissions  to  USTR  in  this 
investigation.  Comments  must  be  filed  m 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  (55  FR  20593) 
and  must  be  filed  by  November  2. 1992. 
Comments  must  be  in  English  and 
provided  in  20  copies  to:  Chairman. 
Section  301  Committee,  room  223.  USTR 
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600  17th  Street.  NW..  Washington.  DC 
20506. 

Comments  w*ll  be  placed  in  a  file 
(Docket  3m-00|  open  to  public 
inspection  pursuant  to  15  CFR  2006.13. 
except  confidehUal  business  informaUon 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
Confidential  bpsiness  information 
submitted  in  a^rdance  with  15  CFR 
2006.15  must  b*  cleariy  marked 
•Business  Confidential"  in  a  contrasting 
color  ink  at  th^  top  of  each  page  on  each 
of  20  copies,  afd  must  be  accompanied 
by  a  nonconfi4entia!  summary  of  the 
confidential  iniformation.  The 
nonconfidential  summary  shall  be 
placed  in  the  lie  that  is  open  to  public 
inspection. 
leanne  E.  Davichon. 
Chairman.  Section  301  Commitlee. 
(FR  Doc.  92-24flp9  Filed  10-8-92;  8:45  am) 


COM  It«*-01-M 

RmESAND 


SECURITIES 
COMMISSION 


ID  EXCHANGE 


CODE  OF  ARBITRATION  PROCEDURE 

PART  111— UNIFORM  CODE  OF 
ARBITRATION 

InlerpretaUon  of  Provisions  of  Code  and 
Enforcement  of  Arbitrator  Rulings 
Sec.  35.  The  arbitrators  shall  be 
empowered  to  interpret  and  determine  the 
applicabihty  of  all  provisions  under  this  Code 
and  to  take  appropriate  action  to  obtain 
compliance  with  any  ruling  by  the 
arbitrator(s).  Such  Iwhich)  interpretations 
and  actions  to  obtain  compliance  shall  be 
final  and  binding  upon  the  parties. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


[ReieaM  No.  3 1-31284;  Fl«  Mo.  SR-HASO- 
92-331  I 

SeH-Regutat0ry  Orsantoatterw;  Rung 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  gnf  orcentient  of 
Art>itrators' Orders  Under  the  NASD 
Code  of  Arbitration  Procedure 

October  2, 11 

Pursuant  ti  section  19(b)(1)  of  the 
Securities  Ebichange  Act  of  1934  ("Act"). 
15  U.S.C  7Mb)(l).  noUce  is  hereby 
given  that  oo  August  1, 1992,  the 
National  Association  of  Securities 
Dealers,  IncJ("NASD"  or  "Association") 
filed  withnli  Securities  and  Exchange 
Commissioni  ("SEC"  or  "Commission") 
the  proposed  rule  diange  as  described 
in  Items  I.  U  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  froi«  interested  persons. 

I.  Self-Regi4atory  Organiiation's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NAsb  is  herewith  filing  a 
proposed  r»le  change  to  Part  111.  Section 
35  of  the  NASD  Code  of  Arbitration 
Procedure  J"Code").  Below  is  the  text  of 
the  proposid  rule  change.  Proposed  new 
language  is  in  italics,  proposed  deletions 
are  in  brae  lets. 


JMI 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend 
section  35  of  Part  111  of  the  Code  to 
emphasize  the  authority  of  arbitrators  to 
enforce  orders  they  issue  in  the  course 
of  an  arbitration  proceeding.  The 
proposed  rule  change  states  that 
arbitrators  may  take  appropriate  action 
to  obtain  compliance  with  their  rulings, 
and  that  such  action  is  final  and  binding 
on  the  parties.  The  proposed  rule  change 
was  prompted  by  reports  of  situations  in 
which  parties  have  not  complied  with 
orders  issued  by  arbitrators,  and  in 
which  no  specific  provision  of  the  Code 
could  be  cited  to  encourage  compliance. 
The  proposed  rule  change  highlights 
existing  arbitral  authority  to  issue 
sanctions,  and  is  to  be  accompanied  by 
an  addition  to  the  Arbitrator's  Manual, 
which  lists  the  types  of  sanctions  that 
may  be  applied  by  arbitrators. 

The  proposed  rule  change  and 
additions  to  the  Arbitrator's  Manual 
were  adopted  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA")  at 
its  meeting  on  January  7, 1992.  In 
adopting  the  change  to  the  Code.  SICA 
acknowledged  that,  although  arbitrators 
have  inherent  authority  to  frame 
sanctions  for  non-compliance  with  their 
orders,  they  may  not  always  exercise 
this  authority  because  they  are  unaware 
of  the  extent  of  their  authority.  In 
addiUon.  since  no  Code  provision 


referred  specifically  to  the  enforcement 
of  orders,  SICA  felt  that  parties  might 
also  be  unaware  that  they  can  request 
arbitrators  to  issue  sanctions  for  non- 
compliance with  their  orders.  SICA 
determined  that  the  proposed  change  to 
the  Code  and  related  addition  to  the 
Arbitrator's  Manual  would  remedy  these 
problems,  and  recommended  that  the 
self-regulatory  organizations  make 
similar  changes  to  their  arbitration  rules. 
The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  secUon  15A(b){6)  of  the 
Act.'  In  pertinent  part,  section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  m 
regulating,  clearing  and  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  inteiest."  The 
NASD  believes  that  the  proposed  rule 
change  will  facilitate  the  arbitration 
process,  and  therefore,  is  in  the  public 
interest. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others  ; 

Written  comments  were  neither 
solicited  nor  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  or  within  such  longer  penod  (ij 
as  the  Commission  may  designatejip  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (u) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed  rule 

change,  or 

B.  Institute  proceedings  to  determine 

whether  the  proposed  rule  ch  mge 
should  be  disapproved. 


'  15  U.S.C.  78o-  (1988). 
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IV.  SoHdtatioD  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  30. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-24612  Filed  10-9-92:  8:45  amj 

BIUJNO  COOE  MtO-«1-M 


(R«<«ase  No.  34-31285;  Hie  No.  SR-NYSE- 
92-21] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  Yorit  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  Rule  421 
(Periodic  Reports) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  12, 1992,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Rule  421  (Periodic 


Reports]  concerning  the  submission  of 
monthly  short  position  reports. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  require  the  electronic 
transmission  of  monthly  short  position 
reports  by  members  and  member 
organizations. 

Rule  421  requires  members  and 
member  organizations  to  report  total 
"short"  positions  (i.e.,  positions  resulting 
from  short  sales,  as  that  term  is  defined 
in  Securities  Exchange  Act  Rule  3t)-3)' 
in  listed  securities  on  a  monthly  basis. 
Currently,  reports  are  made  on  Form 
MF-2  or  MF-2  Summary  Form  and 
submitted  in  "paper"  form  to  the 
Exchange.  The  Exchange  utilizes  such 
data,  in  general,  for  surveillance  of 
market  activity.  In  addition,  the 
Exchange  publishes  a  monthly  release  of 
short  interest  information  as  a  service  to 
listed  companies,  the  investing  public, 
market  professionals  and  other 
interested  parties. 

The  proposed  amendments  to  Rule  421 
will  eliminate  the  use  of  the  paper  forms 
currently  used  to  report  short  position 
information  and,  instead,  will  require 
the  electronic  transmission  of  such 
information  through  the  Securities 
Industry  Automation  Corporation 
("SIAC").  .        , 

Requiring  electronic  transmission  of 
monthly  short  interest  data  will  improve 
the  Exchange's  efficiency  in  the 
processing  and  compilation  of  such  data 
and  facilitate  the  Exchange's  continuing 
efforts  to  reduce  key-punching.  The 
information  required  to  be  submitted  to 
the  Exchange  will  not  be  changed  under 
the  proposed  rule  amendment.  There 
will  be  alternative  methods  of 
electronically  reporting  the  short 


>  17  CFR  240.3t>-3  (1992). 


position  information  (e.^.,  by  P.C.  or  by 
CPU  (Central  Processing  Unit)  to  CPU), 
through  SIAC. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6(b)(5)  of  the  Act.  By  providing 
for  enhanced  automation,  the  proposed 
rule  change  will  help  ensure  that  the 
Exchange's  regulatory  and  surveillance 
capabilities  keep  pace  with  today's 
market  environment  and  thereby  protect 
investors  and  the  public  interest  in 
accordance  with  section  6(b)(5)  of  the 
Act.  The  proposed  rule  change  is  also 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  will  assist  in  preventing 
fraudulent  an  manipulative  acts  and 
practices  and  thereby  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposal  does  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
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communicationB  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoii  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  wi<h  the  provisions  of  5 
U.S.C.  552,  win  be  available  for 
inspection  and  copying  at  the 
Commission's  l>ublic  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  df  such  filing  will  also  be 
available  for  irtspection  and  copying  at 
the  principal  oRice  of  the  NYSE.  All 
submissions  sHould  refer  to  File  No.  SR- 
NYSE-92-21  a^d  should  be  submitted  by 
October  30. 1 

For  the  Comnission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarat  R  Mc^arland. 
Deputy  Secretatv. 
|FR  Doc.  92-246^1  Filed  10-8-«2;  8:45  am) 

BILLING  COM  Mt 


[Rat.  Ha  IC-1W5;  ai2-79Ml 

IBM  Mutual  piind*  et  al^  AppMcatlofi 

October  2. 19921 

agency:  Securities  and  Exchange 

Commission  (t'SEC'). 

action:  Noti(je  of  application  for  Order 

under  the  Invtstment  Company  Act  of 

1940  (the  "Ac|"). 

APPUCANTt:  IBM  Mutual  Funds  that 
consist  of  thrfee  series,  IBM  Large 
Company  Index  Fund.  IBM  Small 
Company  Index  Fund,  and  IBM  U.S. 
Treasury  Indtx  Fund  (collectively,  the 
"Funds"),  an*  IBM  Credit  Investment 
Management!  Corporation,  the 
investment  adviser  to  the  Funds  (the 
"Manager"),  bnd  future  funds  for  which 
the  Manager  or  any  person  or  entity  in 
the  future  controlling,  controlled  by,  or 
under  common  control  with  the 
Manager,  acjs  as  adviser,  sub-adviser, 
or  distribute  ■  (the  "Future  Funds,"  and. 
together  witl  i  the  existing  Funds,  the 
"Funds". 

RELEVANT  Ai  rx  SECTKMtS:  Order 
requested  uAder  section  17(d)  of  the  Act 
and  rule  17(Jl  thereunder. 
SUMMANV  of  apmjcation:  Applicants 
seek  an  ord«r  to  permit  the  operation  of 
a  joint  tradifig  account  to  be  used  to 
enter  into  r^urchase  agreements. 
FlUNO  DATE^  The  application  was  filed 
on  July  21. 


HEAMNO  on  NOnnCATION  OF  HEABINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  27, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  c/o  IBM  Credit  Corporation, 
290  Harbor  Drive,  Stamford.  Connecticut 
06904-2399. 

FOR  FURTHER  INFORMATION  CONTACT 
Fran  M.  Pollack-Matz.  Senior  Attorney 
at  (202)  504-2801  or  Nancy  M.  Rappa. 
Branch  Chief  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
-    SEC's  Public  Reference  Branch. 


JMI 


'  In  a  letter  dated  September  29. 1992  from 
applicant*"  coSnel  iwh  countel  represented  that 
applicanU  wiUiubmit  an  amendment  during  the 
notice  period  darifying  certain  tlalementi  made  in 
the  applicattoa  the  tubatance  of  which  are 
incorporated  herein. 


Applicants'  Representations 

1.  The  existing  Funds  are  registered 
open-end  management  investment 
companies,  authorized  by  their 
investment  policies  and  limitations  to 
invest  in  repurchase  agreements.  The 
Manager  serves  as  investment  adviser 
to  each  of  the  existing  Funds. 

2.  Currently,  the  daily  uninvested  cash 
balances  of  the  existing  Funds  are 
separately  invested  in  individual 
repurchase  agreements.  Each  morning 
the  Funds'  custodian.  State  Street  Bank 
and  Trust  Company  (the  "Custodian"), 
determines  each  Fund's  short-term  cash 
availability  balance.  Once  this  amount 
is  established,  it  is  relayed  to  the 
Manager  who.  on  behalf  of  the  Funds, 
negotiates  or  approves  the  proposed 
interest  rate  for  repurchase  agreements 
for  that  day.  The  Custodian  determiries 
the  securities  required  for  collateral  in 
cormection  with  the  repurchase 
agreements  and  such  collateral  is 
approved  by  the  Manager.  The 
estimated  amount  of  collateral  required 
is  based  on  the  amount  of  the  current 
day's  available  cash.  This  projection 
may  be  adjusted  during  the  day  to 
reflect  additional  cash  that  becomes 
available. 


3.  Each  of  the  exUting  funds  has 
established  similar  standards,  includmg 
quality  standards  for  issuers  of 
repurchase  agreements,  and 
requirements  that  the  repurchase 
agreements  be  at  least  102% 
collateralized  at  all  times. 

4.  CurrenUy.  the  Manager  must 
separately  pursue,  secure,  and 
implement  tlie  repurchase  agreement 
investments.  This  has  resulted  in  certain 
inefficiencies,  and  may  limit  the  result 
that  some  or  all  Funds  achieve. 
Therefore,  the  Funds  seek  permission  to 
deposit  the  uninvested  cash  balances 
remaining  at  the  end  of  each  trading  day 
into  a  joint  account,  the  daily  balance  of 
which  would  be  used  to  enter  into  one 
or  more  short-term  repurchase 
agreements  in  a  total  amount  equal  to 
the  aggregate  daily  balance  in  the 
account.  Each  Fund  would  participate  m 
the  joint  account  on  the  same  basis  as     - 
every  other  Fund  in  conformity  with  its 
fundamental  investment  objectives  and 
policies. 

5.  Cash  in  the  joint  account  will  be 
invested  only  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
Government  obhgations  that  satisfy  the 
policies  and  guidelines  of  the  Funds 
concerning  repurchase  agreements. 
Particular  types  of  obligations  permitted 
as  collateral  by  the  Funds  would  be 
identified  and  the  Funds'  custodian 
bank  would  be  noUfied.  The  securiUes 
would  be  either  wired  to  the  account  of 
the  custodian  bank  at  the  proper  Federal 
Reserve  Bank,  transferred  to  a 
subcustodian  account  of  the  Funds  at 
another  qualified  bank,  or  redesignated 
and  segregated  on  the  records  of  the 
custodian  bank  if  the  custodian  bank  is 
already  die  recorded  holder  of  the 
collateral  for  the  repurchase  agreement. 

6.  The  obligations  of  the  Funds  to 
counterparties  in  any  particular 
repurchase  transaction  will  be  several  in 
proportion  to  dieir  respective 
participation  in  the  account  and  not 
joint.  Applicants  believe  that  a  Fuiid's 
investment  in  the  joint  account  will  not 
be  subject  to  die  claims  of  creditors 
(whedier  brought  in  bankruptcy, 
insolvency,  or  odier  legal  proceeding)  of 
any  oUier  participant  Fund  in  die  joint 
account. 

7.  The  custodial  account  will  not  be 
distinguishable  from  any  odier  accounts 
maintained  by  a  Fund  with  its  custodian 
bank  except  that  monies  from  the  Fund 
may  be  deposited  on  a  commingled 
basis.  The  custodial  account  will  not 
have  any  separate  existence  diat  would 
have  indicia  of  a  separate  legal  entity. 
Each  Fund  will  transfer  cash  it  wishes  to 
invest  in  a  joint  account  after  die 
conclusion  of  its  daily  trading  activity 
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into  sudi  aoooant.  The  sole  function  of 
the  custodial  account  wnll  be  to  provide 
a  convenient  way  of  aggregating 
individual  transactions  that  would 
otherwise  require  daily  management  by 
each  Fond  of  its  uninvested  cash 
balances.  In  addition,  there  will  be  no 
opportunity  for  one  Fund  to  use  any  part 
of  a  balance  in  the  account  credited  to 
another  Fund,  since  no  Fund  will  be 
allowed  to  create  a  negative  balance  in 
the  account  for  any  reason. 

Applicants'  Legal  Analysu 

1.  The  Manager  and  each  Fund  could 
be  deemed  to  be  a  "joint  participant"  in 
a  transaction  within  the  meaning  of 
section  17(d)  of  the  Act.  In  addition,  the 
proposed  pint  account  could  be  deemed 
to  be  a  "joint  enterprise  or  other  joint 
arrangement"  within  the  meaning  of  rule 
17d-l  under  the  Act. 

2.  The  Funds  will  benefit  by 
participating  in  the  joint  account  for  the 
following  reasons:  (a)  It  is  possible  to 
negotiate  a  higher  rate  of  return  on  large 
short-term  repurchase  agreements  that 
is  greater  than  the  rate  of  return  that  can 
be  negotiated  for  smaller  repurchase 
agreements,  and  (b)  by  reducing  the 
number  of  trade  tickets  that  each  non- 
bank  government  securities  dealer  or 
major  brokerage  house  will  have  to 
write,  transactions  should  be  simplified 
for  those  organizations,  with  a  related 
reduction  in  the  opportunities  for  errors. 

3.  Applicants  believe  that  the 
proposed  method  of  operating  the 
account  will  not  result  in  any  conflicts 
of  interest  among  the  joint  participants. 

4.  Although  the  Manager  can  gain 
some  benefit  through  administrative 
convenience  and  some  possible 
reduction  in  its  clerical  costs,  the 
primary  beneficiaries  will  be  the 
participating  Funds  and  their 
shareholders  because  the  joint  account 
may  earn  hi^er  returns  for  the  Funds. 

5.  For  the  reasons  set  forth  in  the 
application  as  summarized  above, 
applicants  submit  that  the  criteria  of 
rule  17d-l  for  issuance  of  an  order  under 
Section  17(d)  are  met  by  the  joint 
account 

Applicant's  Conditions 

As  express  conditions  to  obtaining  an 
order  granting  the  relief  requested, 
applicants  agree  that  the  proposed  joint 
account  will  operate  as  follows: 

1.  A  separate  cash  account  will  be 
established  at  one  or  mor&custodian 
banks  into  which  each  participating 
Fund  wddd  deposit  some  or  all  of  its 
daily  uninvested  net  cash  balances. 
Each  Fund  that  has  a  custodian  bank 
other  than  the  bank  at  which  the 
proposed  joint  account  is  maintained 
and  that  ivishes  to  participate  in  the 


joint  account  will  appoint  the  latter 
bank  as  a  sub-custodian  for  the  limited 
purpose  of  receiving  cash  for  deposit 
into  the  proposed  joint  account. 

2.  Cash  in  the  joint  account  will  be 
invested  only  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
Government  obligations  which  satisfy 
the  policies  and  guidelines  of  the  Funds 
concerning  repurchase  agreements. 

3.  Each  repurchase  agreement  will 
have,  wfith  rare  exceptions,  an  overnight 
or  over-the-weekend  duration  and  in  no 
event  wrill  it  have  a  duration  of  more 
than  seven  days.* 

4.  All  investments  held  by  the  joint 
account  will  be  valued  on  an  amortized 
cost  basis. 

5.  Each  participating  Fund  relying 
upon  rule  2a-7  under  the  Act  permitting 
valuation  on  the  basis  of  amortized  cost 
will  use  the  weighted  average  maturity 
of  the  repurchase  agreements  purchased 
by  the  Funds  participating  in  the  joint 
account  for  the  purpose  of  computing 
that  Fund's  average  portfolio  maturity 
with  respect  to  the  portion  of  its  assets 
held  in  such  account  on  that  day. 

6.  In  order  to  assure  that  there  would 
be  no  opportunity  for  one  Fund  to  use 
any  part  of  a  balance  of  the  joint 
account  credited  to  another  Fund,  no 
Fund  will  be  allowed  to  create  a 
negative  balance  for  any  reason. 
although  it  will  be  permitted  to  draw 
down  its  entire  balance  at  any  time. 
Each  Fund's  decision  to  invest  in  the 
joint  account  will  be  solely  at  its  option; 
a  Fimd  will  not  be  required  either  to 
invest  a  minimum  amount  or  to  maintain 
a  minimum  balance.  Each  Fund  will 
retain  the  sole  rights  of  ownership  to  all 
of  its  assets  invested  in  the  joint 
account,  including  any  interest  payable 
on  the  assets  invested  in  the  joint 
account.  Each  Fund's  investment  in  the 
joint  account  will  be  documented  daily 
on  the  books  of  the  Fund  as  well  as  on 
the  books  of  the  custodian  bank. 

7.  Each  Fund  will  participate  in  the  net 
income  earned  or  accrued  in  the  account 
and  all  instruments  held  in  the  joint 
account  (i.e.,  cash  and  U.S.  Government 
securities  subject  to  repurchase 
agreements)  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account  or  of  such 
particular  instruments. 

8.  Under  the  general  terms  of  each 
Fund's  Investment  Advisory  Contract, 
("Contract"),  the  Manager  will 


*  For  example,  repurchase  agreements  may  be  of 
8  longer  dur«tk>n  rt»«n  ovemif hi  or  over-the- 
weekend  in  c«»e«  of  a  three-day  holiday  weekend, 
or  inetance*  where  a  better  return  would  be 
obtained  on  a  repurchaae  agreemetit  extended 
longer  than  ovenright  or  ov^the-weekend  but  not 
longer  than  teven  day«. 


administer  the  investment  of  the  cash 
balances  in  and  operation  of  the  joint 
account  and  will  not  cdlect  any 
separate  fees  for  the  management  of  the 
joint  account.  The  Manager  will  collect 
its  fees  based  upon  the  assets  of  each 
separate  Fund  as  provided  in  each 
respective  Contract. 

9.  The  administration  of  the  joint 
account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder. 

10.  The  Board  of  Trustees  of  the  Funds 
and  any  Future  Funds  participating  in 
the  joint  account  will  evaluate  annually 
the  joint  account  arrangement,  and  will 
continue  participation  in  the  account 
only  if  they  determine  that  there  was  a 
reasonable  likelihood  that  the 
participating  Fund  and  its  shareholders 
would  benefit  from  continued 
participation  and  that  no  participant  will 
be  treated  on  a  less  advantageous  basis 
than  another  participant. 

For  tl»e  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authoiity. 

Margaret  H.  McFaitand. 

Deputy  Secretary. 

[PR  Doc  92-24614  Filed  10-*-92;  8:45  am) 
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[Ralaase  No.  35-256461 

Filings  Under  the  Piit>ttc  UttUty  Holding 
Compeny  Act  of  1935  r  Act") 

October  2. 1992. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rule 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicatk)n(s)  and/or  declare tion(8)  for 
complete  statements  of  the  proposed 
tran8action(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  Oiereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
October  26, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(8)  at  the  addressfes)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
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if  ordered,  and  jwill  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date!  the  application(8)  and/ 
or  declaration(»).  as  filed  or  as 
amended,  may  toe  granted  and/or 
permitted  to  become  effective. 

EUA  Cogenex  Corporation 

170-8003)  I 

EUA  Cogene^  Corporation 
("Cogenex"),  PlO.  Box  2333,  Boston, 
Massachusetts!  02107.  a  wholly-owned 
subsidiary  of  Bastem  Utilities 
Associates  ("EUA").  a  registered 
holding  company,  has  filed  an 
application  pu^uant  to  sections  9(a)  and 
10  of  the  Act  ahd  rule  51  thereunder. 

Cogenex  pnnoses  to  acquire  all  of  the 
outstanding  smres  of  capital  stock  of 
New  England  Sun  Control,  Inc. 
("NESC").  a  Rhode  Island  corporation, 
consisting  of  100  shares  of  no  par 
common  stock  ("Shares"),  from  the  sole 
stockholder  of  NESC  ("Seller").  The 
purchase  price  will  be  $5.1  million, 
subject  to  cert  lin  adjustments,  plus  an 
amount  not  ejjceeding $35  million  to  be 
paid  out  over  k  four  year  period  if 
certain  objectives  are  achieved  during 
that  period. 

NESC  cuneitly  provides  integrated 
lighting  efficiency  services  designed  to 
achieve  an  efficiency  gain  through 
integration  of  lamps,  ballasts,  and  light 
reflectors.  Aftfer  performing  a  lighting 
survey.  NESC|manufactures  light 
reflectors  from  aluminum  sheets  which 
are  coated  wi|h  a  special  material  to 
maximize  lighting  efficiency  and  quality 
for  its  customers  using  computer 
controlled  mdlal  stamping  presses  which 
are  fully  integrated  with  a  computer- 
aided  design  process.  In  addition,  NESC 
sells  and  instills  other  energy-efficient 
equipment,  including:  (1)  Lamps, 
ballasts,  sensor  switches  and  exit  sign 
retrofit  kits,  ($)  energy  saving  air 
conditioning  Equipment.  (3)  energy- 
efficient  electric  motors.  (4)  building 
automation  sj^stems,  and  (5)  window 
film  which  r^uces  heat  transfer  through 
glass  and  screens  sunlight. 

Prior  to  tha  acquisition.  NESC  will 
transfer  its  viholesale  window  film 
distribution  business  to  the  Seller  or  his 
designee.  After  the  acquisition.  NESC 
will  be  mergdd  into  and  operated  as  a 
division  of  C  igenex. 

In  the  alternative,  the  manufacturing 
business  of  NESC  will  be  transferred  to 
a  new  company  of  the  Seller  or  his 
nominee  ("Newco")  prior  to  the 
Acquisition.  jCogenex  would  then  enter 
into  a  supply  contract  with  Newco  for 
the  supply  of  the  reflectors.  However, 
Newco  woukl  not  be  the  exclusive 
source  of  relectors  for  Cogenex.  In 
addition.  Co  jenex  would  enter  into  an 


option  agreement  with  Newco  for  the 
purchase  of  the  assets  and  attendant 
liabilities  of  Newco  at  the  then  fair 
market  value  as  of  the  date  of  the 
exercise  of  the  option,  but  in  no  event, 
less  than  $60,000  nor  more  than  $150,000. 

In  connection  with  the  acquisition. 
Cogenex  will  enter  into  an  employment 
agreement  with  the  Seller,  whereby  the 
Seller  will  be  retained  as  a  divisional 
president  of  Cogenex.  In  addition. 
Cogenex,  as  tenant,  will  enter  into  a 
lease  agreement  with  the  Seller,  as 
landlord,  for  office  and  manufacturing 
space  which  NESC  now  occupies  and 
which  is  owned  by  the  Seller. 

Cogenex  will  purchase  the  Shares 
with  funds  obtained  from:  (1)  Short-term 
borrowings  through  existing  lines  of 
credit;  (2)  internally  generated  funds;  (3) 
capital  contributions  from  EUA;  and/or 
(4)  purchases  of  Cogenex  conunon  stock 
by  EUA.  The  application  states  that 
Cogenex  has  authorization  to  obtain 
such  funds  under  prior  Commission 
order  dated  October  24. 1991  (HCAR  No. 
25396). 

The  Official  Bontlholders*  Committee  of 
EUA  Power  Corporation 

170-8034) 

The  Official  Bondholders'  Committee 
of  EUA  Power  Corporation 
("Committee"),  c/o  State  Street  Bank 
and  Trust  Company.  Corporate  Trust 
Department.  5th  Floor,  One  Heritage 
Drive.  North  QuJncy.  MA  02171-2128. 
has  filed  an  application-declaration,  as 
amended,  including  a  modified  second 
amended  plan  of  reorganization  ("Plan") 
and  a  modified  first  amended  disclosure 
statement,  under  sections  11(f).  11(g). 
12(c)  and  12(d)  of  the  Act  and  rules  42, 
44,  62,  63  and  64  thereunder.*  The 
Committee  requests  the  Commission  to 
issue  (1)  a  report  on  the  Plan  pursuant  to 
section  11(g)  that  may  be  included  in  a 
solicitation  of  creditors  for  approval  of 
the  Plan  in  bankruptcy  court 
proceedings,*  and  (2)  an  order 
approving  the  Plan  and  related 
transactions  under  section  11(f).'  In 


addition,  the  Committee  states  that  it 
will  file  a  declaration  on  Form  U-R-1 
pursuant  to  rule  62  prior  to  the 
solicitation. 

EUA  Power  Corporation  ("EUA 
Power"),  a  wholly-owned  electric 
public-utility  subsidiary  company  of 
Eastern  Utilities  Associates  ("EUA").  a 
registered  holding  company,  filed  a 
voluntary  petition  for  protection  under 
Chapter  11  of  the  United  States 
Bankruptcy  Code,  as  amended 
("Bankruptcy  Code")  on  February 
28,1991  in  the  United  States  Bankruptcy 
Court,  District  of  New  Hampshire 
("Bankruptcy  Court").*  EUA  Power's 
principal  assets  are  an  undivided 
12.1324%  interest  in  the  Seabrook 
Nuclear  Power  Project  ("Seabrook")  and 
the  electricity  associated  therewith  and 
certain  causes  of  action.*  Since  filing  for 
bankruptcy,  EUA  Power  has  remained 
in  operation  as  a  debtor  in  possession 
pursuant  to  section  1107  of  the 
Bankruptcy  Code. 

On  March  14, 1991.  the  United  States 
Trustee  appointed  the  Committee  as  the 
duly  authorized  representative  of  the 
bondholders  holding  the  Series  B  Notes 
and  Series  C  Notes  in  the  aggregate 
principal  amount  of  approximately  $280 
million  issued  by  EUA  Power 
(collectively.  "Notes").  EUA  Power  is  m 
default  under  the  indenture  pursuant  to 
which  the  Notes  were  issued. 

Under  the  proposed  Plan,  all  existing 
equity  securities  of  EUA  Power  and 
certain  contingent  interest  certificates 
issued  by  EUA  Power  in  connection 
with  the  Series  A  and  Series  B  Notes 
would  be  extinguished.*  Reorganized 


'  An  original  notice  of  the  filing  of  the 
application-declaration  was  issued  by  the 
Commission  on  August  28. 1992  (HCAR  No.  25614). 

»  Section  11(g)  requires  that  any  solicitation  for 
consent  or  authorization  with  respect  to  any 
reorganization  plan  of  a  registered  holding  company 
cr  any  subsidiary  company  thereof  t)e 
•accompanied  or  preceded  by  a  copy  of  a  report  on 
the  plan  which  shall  be  made  by  the  Commission 
after  an  opportunity  for  a  hearing  on  the  plan  and 
other  plans  submitted  to  it.  or  by  an  abstract  of  such 
report  made  or  approved  by  the  Commission." 

»  Section  11(f)  provides,  in  pertinent  part,  that  'a 
reorganization  plan  for  a  registered  holding 
company  or  any  subsidiary  company  thereof  shall 
not  become  effective  unless  such  plan  shall  have 
been  approved  by  the  Commisaion  after  opportunity 
for  hearing  prior  to  its  submission  to  the  court." 


♦  On  July  2. 1991.  the  Bankruptcy  Court  refused  to 
extend  EUA  Powers  exclusive  ri^t  to  file  a  plan, 
on  August  12, 1992.  the  Committee  submitted  a  plan 
of  reorganization  and  a  disclosure  statement  to  the 
Bankruptcy  Court.  No  other  party  (including  EUA 
Power),  other  than  the  Committee,  has  filed  a  plan 
of  reorganization  to  date.  The  application- 
declaration  states  that  the  Bankruptcy  Court  held  a 
hearing  on  the  disclosure  statement  of  Sepleinber  & 
1992  and  decided  to  continue  the  hearing  until 
October  5. 1992  on  all  issues  except  those  arising 
under  the  Act  until  December  8, 1992  on  all  the 
issues  arising  under  the  Act. 

»  EUA  Power  financed  its  acquisition  of  its 
interest  in  Seabrook  through  the  issuance  and  sale 
of  $180  million  of  17,5%  secured  notes  ("Series  A 
Notes")  due  November  15, 1991  pursuant  to  an 
indenture  (HCAR  Nos.  24244  and  24245:  both  dated 
November  21, 1986).  As  a  result  of  its  inability  to 
pay  the  interest  due  on  these  notes,  EUA  Power 
exchanged  and  retired  the  Series  A  Notes  for  a  new 
series  of  secured  notes  ("Series  B  Notes ")  (HCAR 
Nos.  24641;  May  12. 1988).  The  Series  B  Notes 
provide  for  the  payment  of  interest  thereunder 
through  issuance  of  up  to  $100  million  in  additional 
secured  notes  ("Series  C  Notes")  instead  of  cash. 
EUA  Power  has  issued  to  dele  approximately  $100 
million  of  the  Series  C  Notes  (HCAR  No.  24879-,  May 
5. 1989). 

•  Rule  64  states  that  "(a|ny  application  for 
approval  of  a  plan  of  reorganization  under  section 
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EUA  Power  would  then  issue  a  single 
class  of  common  stock  ''  in  exchange  for 
the  secured  debt  held  by  the 
bondholders  ("Class  One  Claims")  equal 
to  each  bondholder's  proportionate 
share  of  95%  of  the  new  securities;  •  all 
unsecured  claims,  including  deficiency 
claims  of  the  bondholders,  in  an  amount 
in  excess  of  $25,000  ("Qass  Three 
Claims")  would  be  converted  into  the 
remaining  5%  of  the  new  securities.*  The 
Plan  incorporates  a  provision  to  permit 
the  Bankruptcy  Court  to  allocate  the 
new  securities  between  Class  One 
Claims  and  Class  Three  Claims 
differently  than  the  95%/5%  allocation 
depending  upon  the  Bankruptcy  Court's 
determination  of  the  scope  and  value  of 
the  lien  of  Class  Three  Claims.*"  Each 
holder  of  a  Class  Three  Claim  will  also 
receive  a  pro  rata  share  of  100%  of  the 
beneficial  interests  of  the  Litigation 
Trust.  The  sole  asset  of  the  Litigation 
Trust  win  be  the  right  to  receive  a 
certain  number  of  additional  shares  of 
the  new  securities  reflecting  the  value 
received  by  reorganized  EUA  Pov^rer 
from  the  causes  of  action,  if  any,  which 
are  currently  being  litigated  or  may  be 
litigated  in  the  future. 

The  taxing  authorities  with  claims  for 
unpaid  real  property  taxes  would 
receive  payment  in  three  equal  annual 


installments  of  principal  and  interest 
having  a  present  value,  as  of  the  date 
the  Plan  becomes  effective  ("Effective 
Date"),"  of  not  less  than  the  value  of 
the  taxing  authority's  lien  on  EUA 
Power's  interest  in  the  property  which 
secures  such  claims.  The  holders  of 
unsecured  claims  of  $25,000  or  less 
would  be  paid  50%  of  the  allowed 
amount  of  their  claims  in  cash.  The  Plan 
contemplates  that  reorganized  EUA 
Power  would  enter  into  the  Plan  Facility 
prior  to  the  Effective  Date.  In  addition, 
the  Plan  provides  that  reorganized  EUA 
Power  will  retain  a  preference  claim 
against  EUA,  as  well  as  any  other 
claims,  including  claims  for  breach  of 
fiduciary  duty,  fraudulent  conveyances, 
conversion  and  other  causes  of  action 
and  claims  under  a  tax  allocation 
agreement,'*  which  EUA  Power  or  its 
creditors  may  have  against  EUA  or 
others  for  the  benefit  of  reorganized 
EUA  Power.*'  Upon  consummation  of 
the  Plan,  reorganized  EUA  Power  will 
replace  EUA  Power  as  owner  of  the 
Seabrook  interest. 

After  the  confirmation  of  the  Plan  by 
the  Bankruptcy  Court,  the  Committee 
expects  to  enter  into  a  commitment 
letter  for  the  sjTidication  of  a  secured 
revolving  credit  facility  to  finance  the 
Plan.**  The  Plan  Facility  would  be  in  a 


11.  or  ottiervrise.  shall  be  deemed  to  include  all 
application*  and  declarationi  nnder  the  Art  which 
would  otherwiae  be  required  a*  to  any  action 
necessary  to  conaommate  tvch  plan."  The  Plan 
conlemplales  the  cancellation  of  existing  equity 
secunlies  currently  held  by  EUA  under  section  12(c) 
and  the  sale  o(  otility  assets  by  KUA  to  the 
bondholders  under  section  12<d).  The  Committee 
requests  that  the  Comnisslon  address  these 
transactions  under  rule  64  notwithstanding  that 
EUA  has  not  requested  approval  under  sections 
121c)  and  lUd). 

^  It  is  contemplated  that  a  total  of  12  million 
shares  at  common  stock,  at  $0.01  par  valoe.  will  be 
issued  by  reorganized  EUA  Po«ver  and  that  such 
securities,  when  issued,  will  be  fully  paid  and  bob- 
asseasable.  Reorganized  EUA  Power  will  use  its 
good  faith  efforts  to  have  the  new  securities  listed 
for  trading  •■  a  nationail  stock  exchange. 

*  As  a  conditlM)  to  participation  under  the  Plan  a 
holder  of  the  Note  that  desires  to  receive  its 
proportionate  share  of  the  rtew  securities  must 
surrender  iwii  Not*. 

•  In  each  instance,  these  equity  percentages 
would  be  calcalated  prior  to  any  dilution  resulting 
from  the  issuance  of  any  securities  such  as  the 
warrants  that  may  be  issued  as  part  of  a  financing 
facility  ("Plan  Facility'T  under  the  Plan,  but  would 
be  subject  to  dilution  by  the  issuance  of  the  new 
secarities  that  SMy  be  iaeued  pxirsnant  to  a  certain 
litigation  trust  to  be  established  ("Litigation  Trust"). 

■"There  is  a  dispute  between  the  holders  of  Qass 
One  Claims  and  EUA  witti  respect  to  whether  the 
lien  of  Class  One  C:iai*is  includes  the  entitlement  to 
the  eiectridty  assoaated  with  EUA  Power  s  interest 
in  Seabiook.  EUA  and  EUA  Power  argue  that  tb« 
lien  is  confined  to  the  real  estate  and  equipment 
comprising  Seabrook  and  not  to  the  electricity  and 
that  virtually  afl  of  the  new  securities  should  be 
allocated  to  the  holdera  of  Class  Three  aaims.  This 
valuation  taavc  nay  ool  be  resolved  by  the 
Bankruptcy  Court  until  after  the  Plan  is  confirmed. 


'  *  The  Plan,  by  its  terms,  will  not  become 
effective  until  certain  conditions  are  satisfied  or 
waived.  The  Effective  Date  will  not  be  later  than 
Augnt  2B.  1983  nnlea*  further  extended  by  the 
Committee. 

■■  EUA  Power  ia  a  party  to  certain  federal  income 
tax  allocation  agreements  between  EUA  and  its 
subsidiary  companies  pursuant  to  rule  45(c).  The 
Committee  stales  that  it  believes  that  EUA  Power  is 
entitled  to  receive  certain  tax  benefit  payments, 
although  the  anKHUil  cannot  l>e  determined 
presently,  under  the  lux  allocation  agreements. 
However,  three  of  EUA"s  subsidiaries  have  filed 
proofs  of  claim  in  the  amount  of  $8,176,789  against 
EUA  Power  clairaing  that  they  overpaid  EUA  Power 
for  UK  benefito  due  to  EUA  Power  for  the  years 
1966  and  1989. 

'•The  preference  suit  against  EUA  in  the  amount 
of  approximately  $38  millior  was  filed  on  May  30. 
1991,  contending  that  one  of  the  factors  leading  to 
EUA  Power's  bankruptcy  was  its  preferential 
transfers  to  EUA.  In  addition,  the  Committee  sought 
leave  of  the  Bankruptcy  Court  to  file  an  adversary 
complaint  on  behalf  of  EUA  Power  and  its  creditors 
agairwt  EUA  and  others  for  a  variety  of  totl 
coatract  and  bankruptcy  law  claims.  The  proceeds 
of  such  claims,  if  successful  and  depending  on  whuD 
such  proceeds  are  received,  will  be  used  to  pay 
down  the  Plan  Facilily  or  the  DIP  Financing  (defined 
hereinafter)  or  for  working  capital  or  for  general 
corporate  purpoaes  of  reorganiied  EUA  Power. 

'*  The  Commiltee  obtained  a  commitment  letter 
("Shearson  Commitment")  from  Shearson  Lehman 
Brothers  Inc.  fSheareon")  to  provide  the  f^an 
Facility.  However,  at  a  hearing  on  |uly  21.  liK.  the 
Bankruptcy  Court  declined  to  approve  entry  into  the 
Shearson  CommttmeBl  apart  from  the  confirmation 
process  so  (hat  it  will  not  be  possible  to  obtain  a 
committed  Plan  Facility  pnor  to  the  confirmation  of 
the  Han  The  Shearson  Commitinant  expired  on  fuly 
22.  He2.  The  Committee  stales  that  tn  order  to 
ensure  martial,  arms-lcnglh  negotiations,  it 


principal  amount  of  not  less  than  $45 
million  and  not  more  than  $60  million.** 
It  is  anticipated  that  reorganized  EUA 
Power  would  issue  warrants  to  the 
participants  in  the  Plan  Facility  in  the 
amount  of  the  economic  value  of  up  to 
15%  of  the  equity  interests  in 
reorganized  EUA  Power  on  a  fully 
diluted  basis,  excluding,  however,  any 
value  attributable  to  recoveries  that  may 
be  received  as  a  result  of  any  litigations. 
The  Plan  Facility  is  likely  to  bear 
interest  at  a  floating  rate  of  prime  plus 
5%  to  7%  per  anrnim,  with  a  minimum 
rate  of  13%  to  14%.  Taking  into  account 
the  various  anticipated  fees,  the 
effective  interest  rate,  with  the  base  rate 
of  13%.  is  expected  to  be  approximately 
15.82%  per  annum.**  It  is  expected  that 
the  Plan  Facility  will  have  a  Tinal 
maturity  of  no  later  than  December  1997 
and  will  be  secured  by  a  first  priority 
lien  and  mortgage  on  all  assets  of 
reorganized  EUA  Power.  In  addition. 
EUA  Power  may  be  required  to 
indemnify  the  lender  and  certain  other 
indemnitees  against  any  liabilities 
arising  out  of  a  commitment  letter  to 
provide  the  Plan  Facility. 

The  Committee  states  that  it  will  use 
its  best  efforts  to  obtain  a  Plan  Facility 
on  substantially  the  terms  stated  above. 
The  Plan  will  not  become  effective 
unless  such  Plan  Facility  is  obtained.  In 
the  event  the  Committee  is  unable  to 
enter  into  a  Plan  Facility  on  above  terms 
and  the  Committee  deems  it  necessary 
to  enter  into  a  facility  on  terms 
materially  less  favorable  than  above 
terms,  the  Plan  authorizes  the 
Committee  to  enter  into  such  other 
facility,  subiect  to  the  approval  of  the 
Bankruptcy  Court  and  any  regulatory 
bodies  with  jurisdiction  under 
applicable  law,  including  thia 
Commission. 

In  the  meantime,  EUA  Power  will 
continue  to  be  funded  by  two  of  the  joint 
owners  of  Seabrook,  namely 
Connecticut  Light  and  Power  Company 
(CL&P)  and  United  Illuminating 
Company  ("UI").  By  order  dated  August 
21, 1992  (HCAR  No.  25609),  the 
Commission  authorized  CL&P.  UI  and 
EUA  Power  to  extend  the  borrowing 
period  to  February  28, 1994  and  to 


established  a  special  subcommittee  to  negotiate 
with  Shearson  becwtse  Shearson  is  a  member  of  the 
Committee. 

>  •  The  Plan  peiviits  the  Plan  Facility  to  t>e  in  an 
amount  less  than  $45  million  in  the  event  there  are 
net  proceeds  from  the  litigations  In  such  event,  the 
sum  of  the  net  proceeds  from  the  htigetions  and  the 
amowrt  of  the  Plan  FaciHly  w«l  be  at  least  $45 
million. 

'•This  figure  does  not  include  the  economic 
\  alue  of  any  warrants. 
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increase  the  borrowing  amount  from  $15 
million  to  $22  riillion  {"DIP  Financing"). 

In  addition,  the  Plan  provides  that, 
during  the  period  between  confirmation 
of  the  Plan  and;  the  EffecUve  Date.  EUA 
Power  must  employ  agents  designated 
by  the  Committee  to  act  as  (1)  a 
marketing  agent  to  maximize  the  value 
of  reorganized  EUA  Power's  assets,  and 
(2)  a  managing  agent  to  manage  and 
maintain  EUA  power's  business, 
pursuant  to  wr^ten  agreements  to  be 
approved  by  the  Bankruptcy  Court  and 
any  regulatory  body  with  jurisdiction 
under  apphcabf e  law.  including  this 
Commission.'^ On  the  Effective  Date,  all 
directors  of  EUA  Power  shall  be  deemed 
to  have  resigned  without  any  further 
action  on  the  pert  of  any  person  and  the 
Committee  shail  appoint  the  new  board 
of  directors  or  reorganized  EUA  Power. 

Upon  consummation  of  the  Plan,  any 
bondholder  th^t  receives  10%  or  more  of 
the  new  securities  would  become  a 
"holding  company"  within  the  meaning 
of  section  2(a)(7).  The  application- 
declaration  states  that  any  such 
bondholder  w^l  file  a  separate 
application  prior  to  the  Effective  Date 
for  an  order  under  section  3(a)(4) 
exempting  sue  \  bondholder  from  all 
provisions  of  t  le  Act  except  section 
9(a)(2).  The  Plin  will  not  become 
effective  if  sudh  exemption  is  not 
granted  by  the  Commission. 

Indiana  Michigan  Power  Company 

[70-«)44] 

Indiana  Mimigan  Power  Company 
("I&M"),  One  Summit  Square.  Ft. 
Wayne.  Indiana  46801.  an  electric 
public-utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc.. 
a  registered  holding  company,  has  filed 
a  declaration  jmder  Section  12(c)  of  the 
Act  and  rule  42,  thereunder. 

I&M  intends  to  issue  and  sell,  in  one 
or  more  transactions  from  time-to-time 
through  lune  iO.  1993,  up  to  $30  million 
aggregate  par  value  of  one  or  more  new 
series  of  its  cumulative  preferred  stock, 
par  value  $25  per  share  and/or  par  value 
$100  per  shart  ("Preferred"),  in 
connection  with  its  1992  long-term 
financing  program  under  rule  52  of  the 
Act.  If  market  conditions  require  the 
Preferred  to  include  a  sinking  fund  and/ 
or  an  optional  redemption  provision. 
I&M  requestsjauthorization  to  acquire  or 
redeem  through  the  operation  of  such 
sinking  fund  or  optional  redemption 


d  or 

(iC«8  I 


"  Such  tervicis  are  currently  performed  by  EUA 
Service  Corp..  ari  affiliate  of  EUA  Power,  pursuant 
lo  a  written  service  agreement.  The  Plan 
contemplate*  that  such  service  agreement  with  EUA 
Service  Corp.  wi  1  be  terminated  as  of  the  date  the 
Plan  is  confirmed  by  the  Bankruptcy  Court. 


JMI 


provision  up  to  the  entire  amount  of  the 
Preferred  to  be  issued  and  sold. 

It  is  expected  that  the  Preferred  will 
be  subject  to  optional  redemption  at  a 
price  per  share  equal  initially  to  the  par 
value  plus  the  annual  dividend  per  share 
declining  on  an  annual  basis  to  par 
value  not  later  than  the  year  in  which 
the  Preferred  would  be  retired  pursuant 
to  the  provisions  of  the  mandatory 
sinking  fund,  provided  that,  the 
Preferred  could  only  be  redeemed  during 
the  first  five  years  at  a  price  equal  to  par 
value  plus  the  annual  dividend.  Also,  if 
market  conditions  require,  the  Preferred 
may  be  issued  for  the  same  period 
subject  to  a  provision  prohibiting  any 
redemption  if  accomplished  through  a 
borrowing  or  stock  issuance  at  an 
effective  cost  less  than  the  effective 
dividend  cost  of  the  Preferred. 

The  terms  of  the  Preferred  may  also 
include  a  sinking  fund  provision 
pursuant  to  which  I&M  would  be 
required  to  retire  annually  at  par  value, 
commencing  not  earlier  than  two  years 
after  the  first  day  of  the  month  in  which 
shares  of  any  particular  series  are  first 
sold,  a  number  of  shares  of  such  series 
equal  to  between  5%  and  20%  of  the 
number  of  shares  of  such  series  initially 
issued.  Such  sinking  fund  provision  may 
give  I&M  the  option  to  retire  annually  an 
additional  number  of  shares  of  such 
series  equal  to  the  number  of  shares  of 
such  series  required  to  be  retired 
annually  pursuant  to  such  sinking  fund 
provision.  Such  provision  would  also 
give  I&M  the  option  to  credit  against  any 
sinking  fund  requirement  Preferred  of 
that  series  previously  purchased  or 
otherwise  acquired  by  I&M  and  not 
previously  credited  against  any  sinking 
fund  requirement.  It  is  proposed  that 
I&M  will  decide  on  the  necessity  ftpr  a 
sinking  fund  provision  and  its  pricing 
terms,  and  the  precise  redemption  terms, 
if  any.  for  each  series  of  Preferred  at  a 
subsequent  date,  depending  on  market 
conditions  at  the  time  of  issuance. 

Entergy  Corporation 

[70-«)55] 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street.  New  Orleans,  Louisiana 
70112.  a  registered  holding  company, 
and  its  operating  public-utility 
subsidiary  companies,  Arkansas  Power 
&  Light  Company  ("AP&L '),  425  West 
Capitol,  40th  Floor,  Little  Rock. 
Arkansas  72201.  Louisiana  Power  & 
Light  Company  ("LP&L")  New  Orieans 
Public  Service  Inc.  ( "NOPSI").  both 
located  at  317  Baronne  Street.  New 
Orleans,  Louisiana  70112.  Mississippi 
Power  &  Light  Company  ("MP&L"),  308 
East  Peari  Street.  Jackson,  Mississippi 
39201,  (AP&L.  LP&L,  NOPSI  and  MP&L. 


collectively.  "Operating  Companies"). 
System  Energy  Resources.  Inc.,  a 
nuclear  generating  public-utility 
subsidiary  of  Entergy  ("SERI").  Entergy 
Operations,  Inc.,  a  nuclear  management 
operating  public-utility  subsidiary  of 
Entergy  ("EOI").  both  located  at  1349 
Echelon  Parkway,  Jackson.  Mississippi 
39213,  System  Fuels,  Inc.,  a  fuel  supply 
subsidiary  of  the  Operating  Companies 
("SFI ")  and  Entergy  Services,  Inc..  a 
service  company  subsidiary  of  Entergy 
("Services"),  both  located  at  639  Loyola 
Avenue,  New  Orleans,  Louisiana  70113 
have  filed  an  application-declaration 
under  secUons  6(a),  7, 9(a).  10  and  12(b) 
of  the  Act  and  rules  40. 43  and  50(a)(5) 
thereunder. 

Each  of  the  applicants-declarants 
proposes,  through  November  30. 1994,  to 
lend  money  to  the  Entergy  system 
money  pool  ("Money  Pool")  through 
November  30, 1994.  The  Operating 
Companies,  SERL  SFI.  EOI  and  Services 
further  propose,  through  November  30, 
1994,  to  borrow  from  the  Money  Pool. 
Entergy  may  lend  to  the  Money  Pool,  but 
may  not  borrow  therefrom. 

The  Operating  Companies  and  SERI 
propose  to  borrow  from  the  Money  Pool 
and/or  issue  and  sell  unsecured 
promissory  notes  to  banks  ("Notes") 
and  commercial  paper  to  commercial 
paper  dealers  ("Commercial  Paper") 
(collectively,  "Short-Term  Borrowings") 
up  to  an  aggregate  principal  amount  of: 
(1)  $255  million  for  AP&U  (2)  $259 
million  for  LP&L;  (3)  $113  million  for 
MP&L;  (4)  $43  million  for  NOPSI;  and  (5) 
$238  million  for  SERI,  in  any 
combination  thereof.  The  record  is 
complete  with  respect  to  the  Short-Term 
Borrowings  of  the  Operating  Companies 
and  SERI  up  to  an  aggregate  principal 
amount  of:  (1)  $125  million  for  AP&U  (2) 
$125  million  for  LP&U  (3)  $100  million  for 
MP&L;  (4)  $43  million  for  NOPSI:  and  (5) 
$125  million  for  SERI.  The  Operating 
Companies  and  SERI  request  that  the 
Commission  reserve  jurisdiction, 
pending  completion  of  the  record,  over 
Short-Term  Borrowings,  up  to  an 
aggregate  principal  amount  of:  (1)  $130 
million  for  AP&L;  (2)  $134  million  for 
LP&L;  (3)  $13  million  for  MP&L;  and  (4) 
$113  million  for  SERI.  in  any 
combination  thereof. 

The  Notes  will  mature  in  less  than  one 
year  from  the  date  of  issuance,  and  bear 
interest  at  a  rate  per  annum  no  greater 
than  1.5  percentage  points  over  the 
prime  commercial  bank  rate  in  effect  on 
the  date  of  issuance  or  renewal  or  from 
time  to  time,  depending  upon  the 
arrangements  with  the  lending  bank; 
provided  that  the  rate  of  interest  on  the 
Notes  may  be  based  upon  other  market 
rates  or  indices  such  that,  as  a  result  of 
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fluctuations  in  such  rates  or  indices,  the 
rate  may  exceed,  for  certain  brief 
periods,  the  above-described  maximum 
rate  of  interest.  However,  the  effective 
interest  rate  for  any  30-day  period,  on 
an  annualized  basis,  may  not  exceed  the 
above-described  maximum  rate  of 
interest. 

The  Commercial  Paper  wrill  be  in  the 
form  of  unsecured  promissory  notes 
having  varying  maturities  not  to  exceed 
270  days.  No  commission  or  fee  will  be 
payable  by  the  Operating  Companies  or 
SERI  in  connection  with  the  issuance 
and  sale  of  the  Commercial  Paper.  The 
Operating  Companies  and  SERI  have 
requested  authorization  to  issue  the 
Commercial  Paper  under  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5).  The  proceeds  to  be 
received  by  the  Operating  Companies 
and  SERI  from  borrowings  through 
Short-Term  Borrowings  will  be  used  to 
provide  interim  financing  for 
construction  expenditures,  to  meet  long- 
term  debt  maturities  and  satisfy  sinking 
fund  requirements,  as  well  as  for 
possible  refunding,  redemption  purchase 
or  other  acquisition  of  all  or  a  portion  of 
certain  outstanding  series  of  high-cost 
debt  and  preferred  stock. 

SFI  proposes  to  borrow  from  the 
Money  Pool  up  to  an  aggregate  principal 
amount  of  $65  million.  The  proceeds 
from  the  borrowings  of  SFI  through  the 
Money  Pool  or  lines  of  credit  available 
to  SFI  pursuant  to  other  borrowing 
arrangements  with  one  or  more 
commercial  banks  will  be  used  for  the 
repayment  of  other  borrowings  and  for 
the  expenditures  associated  with  the 
acquisition,  ownership  and  financing  of 
nuclear  materials  and  related  services 
and  acquisition  and  ownership  of  fuel 
oil  inventory. 

EOI  and  Services  propose  to  borrow 
up  to  $15  million  and  $90  million 
respectively,  in  any  combination,  from: 
(1)  The  Money  Pool:  (2)  Entergy  under 
loan  agreements;  and/or  (3)  banks 
pursuant  to  loan  agreements. 

By  orders  dated  June  6. 1990  (HCAR 
No.  25100)  and  April  29. 1992  (HCAR  No. 
25526).  EOI  and  Entergy  were 
authorized,  among  other  things,  to  enter 
into  a  loan  agreement  ("Loan 
Agreement")  whereby  EOI  would 
borrow  up  to  $15  million,  at  any  one 
time  outstanding  through  November  30, 
1992.  Borrowings  by  EOI  from  Entergy 
under  the  Loan  Agreement  were 
evidenced  by  a  note.  EOi  and  Entergy 
now  propose  to  extend  such 
authorization,  through  November  30. 
1994.  and  provide  for  the  issuance  of  a 
new  note  ("New  Note")  stated  to  mature 
on  November  30, 1994.  The  New  Note 
shall  represent  the  borrowings  of  EOI 


from  Entergy  under  the  amended  Loan 
Agreement  ("New  Loan  Agreement") 
and  replace  and  supersede  the  existing 
note  and  shall  bear  interest  at  a  rate  of 
the  prime  rate  of  interest  publicly 
announced,  from  time  to  time,  by 
Chemical  Banking  Corporation. 

EOI  further  proposed  to  borrow  up  to 
an  aggregate  principal  amount  of  up  to 
$15  million  from  one  or  more  banks 
pursuant  a  loan  agreement(s)  ("Bank 
Loan  Agreements")  by  issuing 
unsecured  promissory  notes  that  bear 
interest  at  a  rate  per  annum  no  greater 
than  1.5  percentage  points  over  the 
prime  commercial  bank  rate  in  effect  on 
the  date  of  issuance  or  renewal  or  from 
time  to  time,  depending  upon  the 
arrangements  with  the  lending  bank; 
provided,  that  the  rate  of  interest  on  the 
notes  may  be  based  upon  other  market 
rates  or  indices  such  that,  as  a  result  of 
fluctuations  in  such  rates  or  indices,  the 
rate  may  exceed,  for  certain  brief 
periods,  the  above-described  maximum 
rate  of  interest.  The  aggregate  principal 
amount  of  borrowings  by  EOI 
outstanding  at  any  one  time  pursuant  to 
the  Money  Pool,  the  New  Loan 
Agreement,  the  Bank  Loan  Agreements, 
and  through  such  other  borrowing 
arrangements  as  may  hereafter  be 
entered  into  by  EOI  pursuant  to 
Commission  authorization  shall  not 
exceed  $15  million.  The  proceeds  from 
borrowings  by  EOI  through  the  Money 
Pool,  the  Loan  Agreement,  and  the  Bank 
Loan  Agreement  will  be  used  to  finance 
its  interim  capital  needs. 

By  orders  dated  September  17. 1991 
(HCAR  No.  25376)  and  October  23. 1991 
(HCAR  No.  25395).  the  Commission 
authorized  Services,  among  other  things, 
through  December  31, 1993.  to  borrow  up 
to  $90  million  pursuant  to:  (1)  A  loan 
agreement  entered  into  with  Entergy 
("Services  Loan  Agreement");  and/or  (2) 
loan  agreements  with  one  or  more  banks 
which  would  correspondingly  reduce  the 
amount  of  Entergy's  commitment  to 
Services  under  the  Services  Loan 
Agreement.  Borrowings  by  Services 
from  Entergy  under  the  Services  Loan 
Agreement  were  evidenced  by  a  note. 

Services  now  proposed  to  extend  such 
authorization,  through  November  30. 
1994  pursuant  to  an  amendment  to  the 
Services  Loan  Agreement  ("New 
Services  Loan  Agreement")  and  a  new 
loan  agreement  with  one  or  more  banks 
("New  Bank  Loan  Agreements"). 
Services'  borrowings  under  the  New 
Bank  Loan  Agreements  would 
correspondingly  reduce  the  amount  of 
Entergy's  commitment  to  Services  under 
the  New  Services  Loan  Agreement. 

Borrowings  under  the  New  Services 
Loan  Agreement  will  be  evidenced  by 
the  issuance  and  sale  of  a  new  note 


("New  Services  Note")  stated  to  mature 
on  November  30. 1994.  The  New 
Services  Note  shall  replace  and 
supersede  the  existing  note  and  shall 
bear  interest  at  a  rate  of  the  prime  rate 
of  interest  publicly  announced,  from 
time  to  time,  by  Chemical  Banking 
Corporation.  Borrowings  under  the  New 
Bank  Loan  Agreements  will  be 
evidenced  by  the  issuance  and  sale  of 
unsecured  bank  notes  by  Services  to  one 
or  more  banks  and  would  be  at  the  same 
terms  as  those  of  EOI's  Bank  Loan 
Agreements  discussed  above.  The 
aggregate  principal  amount  of 
borrowings  by  Services  outstanding  at 
any  one  time  pursuant  to  the  Money 
Pool,  the  New  Services  Loan  Agreement, 
the  New  Bank  Loan  Agreements  and 
through  such  other  borrowing 
arrangements  as  may  hereafter  be 
entered  into  by  Services  pursuant  to 
Commission  authorization  shall  not 
exceed  $90  million.  The  proceeds  from 
the  borrowings  by  Services  through  the 
Money  Pool,  the  New  Services  Loan 
Agreement  and  the  New  Bank  Loan 
Agreements  will  be  used  for  repayment 
of  other  borrowings,  ongoing 
expenditures  incurred  in  connection 
with  the  purchase  of  the  Bulk  Power 
Management  system,  the  purchase  of 
micro-computers  and  other  computer 
equipment  and  furnishings,  the 
implementation  leasehold  improvements 
to  office  space,  the  purchase  and       ' 
acquisition  of  aircraft  to  replace  older 
aircraft,  and  the  ongoing  construction  of 
an  Entergy  System  manageme|t  training 
and  conference  center. 

Entergy  proposes  to  guarantee:  (1) 
EOI's  obligations  under  the  Bank  Loan 
Agreements;  and  (2)  Services' 
obligations  under  the  New  Bank  Loan 
Agreements. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-24813  Filed  10-&-92;  8:45  am] 
BILUNO  COOC  W10-01-M 


[Rel.  No.  IC-18996;  811-57331 

Woodstock  Collective  Investment 
Trust;  Deregistratlon 

October  2. 1992. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Woodstock  Collective 
Investment  Trust. 
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MLCVMrr  ACT  MCTWMe  Section  8(f). 
■UMM<mv  or  in^uoCTWic  AppBcant 

seeks  an  ordar  declaring  that  it  has 
ceased  to  be  fn  investment  company. 
nuNQ  OKTt:  The  application  was  filed 
on  July  17, 19f2,  and  amended  on 
September  a  jW92  and  September  29. 
199£ 

MCARMM  OR  4oTinCATION  OF  HKAMNO: 
An  order  grafting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by^e  SEC  by  5:30  pjn.  on 
October  27. 1892.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  ^  certificate  of  service, 
f  tearing  requests  should  state  the  nature 
of  the  writer'b  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  ^quest  notification  by 
writing  to  th<  ^C's  Secretary. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street,  NW.  Washington,  DC  20549. 
Applicant.  181  Second  Street  South. 
Wisconsin  Rapids.  Wisconsin  54484. 
FOR  FURTHMI  INFOMMA-nOM  COMTACR 
John  V.  OHinlon,  Staff  Attorney,  at 
(202)  272-3922,  or  EUzabeth  G. 
Osterman,  Btanch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Heigulation). 
SUPPLEMENTARY  IMrORMATIOW.  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obta^ed  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  flepresentations 

1.  Applicant  was  an  open-end. 
diversified  investment  company 
organized  as  a  collective  investment 
trust  under  Wisconsin  law.  Applicant 
filed  a  Notification  of  Registration 
pursuant  to  section  8(a)  of  the  Act  on 
May  25, 1988.  Applicant  filed  a 
registration  ptatement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b)  of 
the  Act  on  |tme  20, 1989,  which  was 
declared  effective  on  May  30, 1981. 

2.  Applici  nt  offered  five  portfolios  for 
the  collecti>  e  investment  and 
reinvestment  of  monies  held  in  accounts 
for  which  the  Wood  Coimty  Trust 
Company  (the  "Trustee")  serves  a» 
trustee  andnpossesses  investment 
discretion.  Accounts  included  individual 
retirement  trust  accounts,  simplified 
employee  pfension  plans,  and  single  or 
comminglm  tax  qualified  pension  or 
profit  sharii  ig  trusts.  The  Trustee  is 


empowered  with  nuwaging  the  fimds  of 
an  account  in  its  trustee  capacity. 

3.  Applicant  determined  that  it  was 
not  beneficial  to  continue  the  use  of  the 
portfolios  offered  by  it  primarily  as  a 
result  of  the  Wisconsin  Commissioner  of 
Banidng's  requirement  that  applicant 
comply  with  regulations  of  the  Office  of 
the  Comptroller  of  the  Currency  which 
conflicted  with  certain  provisions  of  the 
Act.  Applicant's  Supervisory  Committee 
approved  the  termination  and 
liquidation  of  one  of  the  portfolios  on 
September  9. 1991,  and  the  remaining 
four  portfolios  on  October  22, 1991.  At 
such  time,  the  Supervisory  Committee 
directed  thte  Trustee  to  liquidate  the 
portfolios  and  distribute  all  proceeds  to 
security  holders.  As  a  result,  applicant 
sold  all  securities  held  by  it  at  market 
prices  through  brokers  transactions. 
Applicant  distributed  the  proceeds  of 
such  sales  to  security  holders  pro  rata 
based  upon  their  ownersWp  of  units  of 
benefical  interest  Such  distribution  was 
completed  as  of  November  1,  1991. 

4.  Expenses  incurred  in  connection 
with  the  liquidation  consisted  of 
accounting  expenses  and  brokerage 
commissions.  Such  expenses  were 
allocated  to  accounts  pro  rata  based 
upon  their  ownership  of  units  of 
beneficial  interest.  Applicant's  legal  and 
organizational  expenses  were  paid  by 
the  Trustee. 

5.  As  of  the  date  of  the  application, 
applicant  had  no  security  holders, 
assets,  or  liabilities,  and  was  not  a  party 
to  any  current  or  pending  litigation  or 
administrative  proceeding. 

8.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  hi  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

7.  AppHcant's  existence  as  a 
collective  investment  trust  was 
terminated  upon  applicant's  liquidation 
on  October  31. 1991.  Applicant  filed 
appropriate  documents  with  the 
Wisconsin  Office  of  the  Commissioner 
of  Securities  to  effect  applicant's 
liquidation  under  state  law. 

For  the  ^C,  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Matgarat  H.  McForiand. 
Deputy  Secretary. 
[FR  Doc.  92-24604  Filed  10-a-fl2;  8:45  am) 

BHJJNa  COOC  MHO-OI-M 


Columbos.  Duplin.  New  Hanover. 
Onslow,  and  Sampson  in  the  State  of 
North  Carolina  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
fiooding  which  occurred  on  August  17- 
19. 1992.  Applicationa  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  November  9, 1992 
and  for  economic  injury  until  the  close 
of  business  on  June  8. 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office.  One  Baltimore  Place,  Suite  300, 
Atlanta,  GA  30308  or  other  locally 
announced  locations. 
The  interest  rates  are: 


For  physical  damage: 
Homeowner*  with  credit  •vailBble  else- 
wbera — 


SMALL  BUSINESS  AOMWISTRATION 

(Declaration  of  Disaster  Loan  Area  #25891 

North  Carolina  Declaration  of  Disaster 
Loan  Area 

Pender  County  and  the  contiguous 
counties  of  Bladen,  Brunswick. 


Pement 


•jO 


Homaovvnen    without    credit    available 

elsewhere...- 

BusineMM   with   credit   available  elte- 

Busineue*  and  non-profit  ai^gaaizations 
without  credit  available  elsewhere 

Other*    (including    non-profit   organiza- 
tion*) with  credit  available  eltewher* 
For  economic  injury: 

Businesaes  and  small  agricultural  coop- 
erative* without  credit  available  else- 
where  - - 


AJO 


6J) 


4.0 


aso 


4A) 


The  number  assigned  to  this  disaster 
for  physical  damage  is  258906  and  for 
economic  injury  the  number  is  769700. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  8. 1992. 
Patricia  SaikL 
Administrator. 
[FR  Doe.  92-24806  Filed  10-8-92;  8:45  am) 

BtLUMS  COOC  MnS-01-«i 


DEPARTMENT  OF  TRANSPOHTATIOM 

Order  Ad|usting  liHeinaHowal  Cargo 
Rate  FlexmHtty  Level 

Policy  Statement  PS-109.  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department  established  geographic 
zones  of  cargo  pricing  flexibility  within 
which  certain  cargo  rate  tariffs  filed  by 
carriers  would  be  subject  to  suspension 
only  in  extraordinary  circimjstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1. 1982,  adjusted  for 
the  cost  experience  of  die  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1. 1983. 
By  Order  92-8-39,  the  Department 
established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  two- 
month  period  beginning  October  1. 1992, 
we  have  projected  non-foel  costs  based 
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on  the  year  ended  June  30. 1992  data, 
and  have  determined  fuel  prices  on  the 
basi8  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  92-10-7  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1. 1982  level: 

Atlantic— 1.2688 

Western  Hemisphere— 1.1938 

Pacific— 1.6383 

For  further  wformation  contact  Keith 
A.  Shangraw  (202)  386-2439. 

By  the  Department  of  Transportation: 
October  5. 1992. 
Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  92-24569  Filed  10-8-92;  8:45  am) 

BILUNO  COOE  4»10-e2-M 


(Docket  No.  37554] 

Order  Ad|u8tlng  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Public  Law 
96-192.  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
establisheid  the  first  interm  SFFL.  and 
Order  92-8-40  established  the  currently 
effective  two-month  SFFL  applicable 
through  September  30. 1992. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1. 1992. 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  June  30, 1992  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  92-10-4  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic— 1.5414 
Latin  America — 1.4438 
Pacific— 2.1028 
Canada— 1.4624 

For  further  information  contact  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 
October  1, 1992. 
Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  92-24572  Filed  lO-B-92;  8:45  am) 

BILUNa  COOE  «t10-«2-« 


Office  of  ttte  Secretary 

U.S.-Brazil  Service;  Notice  Inviting 
Appilcatione 

By  this  Notice  we  invite  U.S.  air 
carriers  interested  in  providing 
scheduled  combination  service  as  the 
third  designated  carrier  for  service 
between  the  United  States  and  Brazil  to 
file  certificate  applications  to  provide 
such  service. 

In  August  1991  the  Department 
instituted  the  U.S.-Brazil  Combination 
Service  Case  to  select  one  primary  and 
one  backup  carrier/gateway  for 
scheduled  combination  service  between 
the  United  States  and  Brazil  (Orders  91- 
d-i  and  91-8-25).  Subsequent  to  the 
hearing  in  this  proceeding,  but  prior  to 
the  issuance  of  the  Administrative  Law 
Judge's  decision.  Pan  American  World 
Airways.  Inc..  one  of  the  two  designated 
carriers  serving  Brazil,  ceased  all  air 
services  and  applications  were  filed 
with  the  Department  for  transfer  of  Pan 
American's  Latin  America  authority  to 
United  Air  Lines,  including  its  U.S.- 
Brazil route  authority.  In  light  of  these 
circumstances,  the  Department 
terminated  the  U.S.-Brazil  Combination 
Service  Case,  Stating  that  the  issues 
were  best  considered  after  completion 
of  the  pending  route  transfer  application 
(Orders  92-3^14  and  92-8-19). 

By  order  92-7-9.  the  Department 
approved  the  transfer  of  Pan  American's 
U.S.-Brazil  as  well  as  other  Latin  and 
South  American  authorities  to  United 
Air  Lines.  As  that  case  is  completed,  we 
are  now  prepared  to  consider  the  issue 
of  new  U.S.  carrier  combination  service 
in  the  Brazil  market  and  applications  by 
carriers  interested  in  providing  that 
service  begiiming  in  calendar  year  1993 
as  the  third  designated  carrier.*  Nine 
weekly  frequencies  are  currently 
available  for  these  services.*  Effective 
January  1. 1993.  an  additional  five 
frequencies,  for  a  total  of  fourteen 
weekly  frequencies,  will  be  available  for 
combination  services. 

Certificate  applications  to  provide 
combination  service  in  the  U.S.-Brazil 
market  should  be  filed  no  later  than 
October  19, 1992.  Answers  (including 
competing  applications)  shall  be  due  no 
later  than  October  26, 1992,  and  further 
responsive  pleadings  no  later  than 
November  2. 1992.  Applications  should 
be  filed  pursuant  to  part  302,  subpart  Q.* 


Docket  numbers  will  be  assigned 
individually  by  the  Department  for  each 
application  received.*  Applications 
should  be  filed  with  the  Department's 
Docket  Section,  room  4107,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
Procedures  for  acting  on  the 
applications  filed  will  be  established  by 
future  Department  order. 

Should  no  combination  carriers  be 
interested  in  serving  Brazil  in  1993,  we 
might  consider  using  that  designation  for 
all-cargo  operations.  Under  the  U.S.- 
Brazil bilateral  aviation  agreement,  the 
United  Slates  may  designate  a  total  of 
five  U.S.  carriers  provided  that  no  more 
than  three  designations  are  used  for 
combination  services.  Therefore, 
carriers  that  are  interested  in  using  the 
designation  as  the  third  U.S.  carrier  for 
all-cargo  services  should  notify  the 
Director.  Office  of  International 
Aviation,  by  letter  of  their  interest  no 
later  than  October  28, 1992.» 

This  notice  will  be  served  on  all 
certificated  U.S.  air  carriers  and  will  be 
published  in  the  Federal  Register. 

Dated:  October  5. 1992- 
Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  24628  Filed  10-8-S2;  8:45  am] 
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'  American  Airlinef  and  United  Air  Unet  are  the 
two  other  designated  combination  carrier*  wrving 
the  market. 

•American  and  United  have  been  allocated  the»e 
frequencies  temporarily  (seven  to  American,  two  to 
United)  pending  a  final  decision  on  use  of  the 
frequencies  on  a  long-term  basis  See  Order  92-6-57. 

>  We  expect  applications  to  indude  all  of  the 
Information  required  by  sabpart  Q. 


[Order  92-10-8;  Docket  481M1 

Application  of  Executive  FHght 

Management  d/b/a  Trane  American 

Ciwrter,  Ltd.  for  a  Domestic  Cttarter 

Certificate 

agency:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause. 

SUMMAKY:  The  Department  of 
Transportation  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Executive  Flight 
Management  d/b/a  Trans  American 
Charter.  Ltd..  fit  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  charter  air  transportation  of 
persons,  property,  and  mail. 
dates:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  19, 1992. 

addresses:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48199  and  addressed  to  the 


*  Interested  carriers  should  not  file  their 
applications  in  the  former  U.S.Bratil  Combination 
Service  Gate.  Docket  47876,  since  that  case  has 
been  terminated. 

'Federal  Express  and  Challenge  Air  Cargo  ere  the 
two  air  carriers  already  designated  for  all-cargo 
service. 
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Documentary  Skwices  Division  fC-55, 
room  4W7J,  U.a  Dcpwtncot  of 
Transportation  409  Se*tnth  Street,  SW., 
Waahington.  DC  20600  and  abouW  be 
servorf  opoti  thf  parties  Hsted  in 
Attachawnt  A  lo  the  onkr. 
FOR  RurmEii  MP  UIWMIT10II  eamracr. 
Mrs.  Kathy  Losby  Cooperstein,  Air 
Carrier  Fitness  Division  {P-«  room 
6401),  V.S.  Department  of 
Transportationi  460  Seventh  Street.  SW., 
Washington.  DC  20590,  (202)  306-2337. 

Dated:  Octobei  2.1992. 

Patrick  V.Uiiip%.|r-. 

Deputy  Aaaiataat  Saentaiy  for  Micy  and 

lntematj»aai  Af^in. 

[FR  Doc.  9a-2487il  Filed  10-ft-aa:  8c45  aa\ 


Federal  HigliaMy  Administrabon 

Envfronmental  Impact  Statement; 
Kauai,  Hawaii  I 

rFedeil  Highway 


Administration  fFHWA),  DOT. 
action:  Notic^  of  intent. 


summary:  Th^  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  the  ^unty  of  Kaoai,  State  of 
Hawaii. 


KM  nrnTHOtteOMMrTMNI  COMTACt: 

William  B.  Lale,  Division  Administrator, 
Federal  Highway  AdmmiatTation,  P.O. 
Box  50200,  Honofaihi.  Hawoi  flOaSOk 

Telephone:  (SOB)  541-270a 
SUPPlfMENTAflY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
Hi^rways  Division,  will  prepare  an 
Environmental  Impact  Statement  for 
proposed  improvements  to  ICuhio 
Highway  (FAP  56)  on  the  island  of 
KauaL  This  proposed  proiect  would 
involve  eitbeil  the  widening,  bypassing, 
or  some  combination  of  the  two  along 
Kuhie  Highway  between  Hanamaulu 
and  Kapaa. 

The  purpos^  of  the  proposed  project  is 
to  provide  a  ground  transportation 
system  withift  the  study  corridor  that 
will  provide  (br  the  safe,  convenient 
and  economical  movement  of  people 
and  goods.  Tiere  is  a  need  to  improve 
Kohio  Ffi^w^y  within  this  study 
corridor  to  alleviate  current  traffic 
congestion  and  provide  sufRcient 
highway  capacity  to  meet  the  expected 
increase  in  titoffic  volomes  over  the  next 
20]pear8.        i 

There  are  a  total  often  alternatives 
under  consideratioii  which  includes 
taking  no  action  (No  Action 
Alternative).  |The  nine  remaining  buiW 


alternatives  involve  the  widoung. 
bypassing  or  some  combination  of  the 
two  along  Kuhio  Highway.  Design 
variations  of  grade  and  alignments  are 
planned  to  be  incorporated  into  and 
studied  with  the  various  build 
alternatives. 

Letters  along  with  copies  of  the  State 
EIS  Preparation  Notice  describing  the 
proposed  project  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  SUte.  and  County  agencies,  and 
to  private  organizations  and  individuals. 
Two  public  ^ormational  meetings  are 
planned  to  be  held  on  Kauai  to  receive 
comments  and  concerns  from  the  public 
on  alternatives  being  considered.  In 
addition,  a  formal  public  hearing  will  be 
held  after  puUication  of  the  Draft  EIS 
for  the  proposed  project  Public  notices 
will  be  appropriately  given  of  the  time 
and  place  these  meetings  and  hearing 
will  be  held.  The  Draft  EIS  wiH  be 
available  for  public  and  agency  review 
and  comment. 

The  ensure  that  all  pertinent  and 
significant  issues  related  to  this 
proposed  project  are  addressed, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
project  and  the  EIS  to  be  prepared 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Issued  oir  October  1. 1982. 
Abraham  Wong. 

Assistant  Division  Administrator,  Honolulu. 
Hawaii. 

(FR  Doc.  92-24471  Filed  10-8-92;  8:45  am] 
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Research  and  SpecM  Programs 
Administration 

[Docket  m.  4a3«3(  Molice  Ha  93-18] 
Air  Carrier  Groupings  for  Publications 

agency:  Research  and  Special  Programs 

Administration,  DOT. 

action;  Notice. 

gUMMAWr  This  notice  requests 
comments  on  the  criteria  the 
Department  uses  to  group  large 
certificated  air  carriers  for  the  pmrpose 
of  publishing  financial,  traffic,  and  other 
statistical  information  on  the  air 
transportation  industry. 
DATES:  Comments  submitted  in  response 
to  this  notice  must  be  received  on  or 
before  December  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  Clay  Moritz,  Jr.  or  lack  M.  Calloway, 
Office  of  Airline  Statistics.  DAI-10. 
Research  and  Special  Program 
Administration.  Department  of 
Transportation.  400  Seventh  Street,  SW., 


Wasbiagton,  DC  20690-0001,  (ac)  366- 
4385  and  366-43S3.  respectively. 
SUPPUMENTARY  INFORMATION: 

Background 

Prior  to  1981,  air  carriers  were 
grouped,  for  publication  purposes,  based 
on  the  type  of  operation  being 
performed  by  the  carrier,  as  designated 
by  the  carrier's  certificate.  For  example, 
two  of  the  groups  were  "trunk"  and 
"local  service"  air  carriers. 

A  "trunk"  air  carrier  was  defined  as  a 
class  of  certificated  rout  air  carriers 
receiving  original  certification  under  the 
"grandfather  clause"  of  the  Civil 
Aeronautics  Act  (August  22, 1938)  and 
whose  primary  operations  were  in 
domestic  scheduled  passenger  service 
between  medium  and  large  air  traffic 
hubs.  In  addition,  these  carriers  may 
have  had  authority  for  scheduled  aU- 
cargo,  scheduled  international 
passenger  and/or  cargo,  and 
nonscheduled  service. 

By  comparison,  a  "local  service" 
carrier  was  defined  as  a  group  of  air 
carriers  originally  established  in  the  late 
1940's  to  foster  and  provide  scheduled 
air  service  to  small  and  medium 
communities  on  relatively  low  density 
routes  and  to  feed  that  traffic  to  trunk 
air  carriers.  Over  time,  these  carriers 
evolved  from  their  "feeder"  operations 
into  "regional"  operations  with  their 
own  distinct  route  networks. 

With  the  passage  of  the  Airline 
Deregulation  Act  of  1978  (Pub.  L  95- 
504),  the  air  transportation  industry 
began  a  dynamic  period  of  transition  to 
a  deregulated  operating  environment. 
One  of  the  cornerstones  of  deregulation 
was  the  elimination,  as  of  December  31. 
1981,  of  the  authority  of  the  Civil 
Aeronautics  Board  (CAB)  to  regulate  the 
domestic  routes  that  a  carrier  could 
serve.  Thus,  carrier  managements  were 
given  the  freedom  to  make  major 
changes  to  their  domestic  route 
networks  by  exercising  the  right  to  enter 
and  exit  markets  as  they  saw  fit 

During  1981,  the  CAB  renamed  the  air 
carrier  groups  because  the  certificate 
designations  had  became  meaningless. 
It  also  revised  the  methodology  used  to 
group  large  certificated  air  carriers  for 
comparative  purposes  in  its  recurrent  air 
transportation  statistical  publications, 
such  as  the  Air  Carrier  Financial 
Statistics  Quarterly  and  the  Air  Carrier 
Traffic  Statistics  Monthly.  A  "large 
certificated  air  carrier"  is  an  air  carrier 
operating  under  a  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  using  aircraft  with 
over  60  seats  or  over  18,000  pounds  of 
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payload  capacity,  or  operating 
internationally  (14  CFR  241.03). 

As  a  result,  the  criterion  for  grouping 
carriers  was  changed  from  the  type  of 
certificate  operation  conducted  to  the 
level  of  total  annual  operating  revenues. 
The  1981  initial  grouping  of  carriers  was 
based  on  the  total  annual  operating 
revenue  boundaries  shown  below: 


Carrier  groups 

Carriers  witti  annual  operating 
revenues  of 

Majors 

$1,000,000,000  + 

Nationals - 

Large  RegionatB... 
Medium 
Regiooals 

$75.000.000-$1 ,000,000.000 
$10,000,000-$74,99e,!«» 

$0-$9.999.999     . 

In  early  1991,  the  revenue  boundaries 
were  re-evaluated  in  light  of  the 
increase  in  airline  operating  revenues. 
As  a  result,  the  air  carrier  groupings  for 
financial  and  statistical  aggregation  and 
analysis  were  restructored  based  on  the 
revised  operating  revenue  levels  shown 
below. 


Carrier  grotipa 

Carriers  with  annual  operating 
revenues  of 

Majors-..-.. — 

Nationals 

Large  Regionals... 
Medium 
Regionals 

$1,000,000  000+ 
$100,000,000-$  1 .000,000,000 
$20,000.000-$99,999,999 

$0-$  19,999.999 

Administration  (RSPA).  They  also  affect 
consumer  publications,  issued  by  the 
Department's  Office  of  the  Secretary, 
that  contain  tables  based  upon  airline 
economic  data  collected  by  RSPA. 

RSPA  is  requesting  comments  from 
the  airline  data  user  community  as  to 
whether  there  is  a  need  to  change  the 
carrier  group  criteria.  Comments 
supporting  change  should  describe  what 
groupings  are  recommended. 

The  Department  further  requests  that 
comments  submitted  in  support  of 
changing  the  criteria  for  grouping 
carriers  include,  in  detail,  the  reasons 
for  supporting  a  particular  change  as 
well  as  an  explanation  how  the  change 
would  improve  the  overall  value  of  the 
data  used  to  measure  and  analyze 
trends  within  the  air  transportation 
industry. 

Issued  in  Washington.  DC  on  October  S, 
1992. 

Richard  R.  John, 

Acting  Associate  Administrator  for  Research. 
Technology  and  Analysis,  Research  and 
Special  Programs  Administration. 
[FR  Doc  92-24570  Filed  10-8-92;  8:45  am) 
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Request  for  Comments 

The  Department  is  currently  reviewing 
the  grouping  of  large  certificated  air 
carriers  in  various  statistical 
publications  to  determine  if  further 
adjustment  of  the  operating  revenue 
criteria  is  needed.  The  aggregation  of  air 
carriers  into  the  various  group 
classifications  is  intended  to  facilitate 
data  analysis  and  carrier  comparisons. 
Carrier  groupings  are  reflected  in 
publications  that  are  issued  by  the 
Research  and  Special  Programs 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Corrnntttee  on  Fomwr 
Prisoners  of  Wan  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Conunittee  on  Former  Prisoners  of  War 
will  be  held  at  The  Department  of 
Veterans  Affairs  Medical  Center.  1000 
Bey  Pines  Blvd.  N..  St.  Petersburg.  FL 
33504.  from  October  21, 1992,  through 
October  23. 1992.  The  meeting  will 
convene  at  9  a.m.  each  day  and  will  be 
open  to  the  public.  Seating  is  limited  and 
will  be  available  on  a  first-come,  first- 
served  basis. 


The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
Title  38.  United  States  Code,  for 
Veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  need  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation. 

The  Committee  will  receive  briefings 
and  hold  discussions  on  various  issues 
affecting  health  care  and  benefits 
delivery,  including,  but  not  limited  to, 
the  following:  education  and  training  of 
VA  persoimel  involved  with  former 
prisoners  of  wan  the  status  of  privately 
and  pubUcly  funded  research  affecting 
former  prisoners  of  war  pest  and 
current  legislative  issues  affecting 
former  prisoners  of  war.  the  various 
disabilities  and  sequelae  of  long-term 
captivity;  and  the  procedures  involved 
in  processing  claims  for  service- 
connected  disabilities  submitted  by 
former  prisoners  of  war. 

Members  of  the  pubhc  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Conunittee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  J. 
Gary  Hickman.  Director.  Compensation 
and  Pension  Service  (21),  room  275. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington, 
DC.  20420.  Submitted  material  must  be 
received  at  least  five  business  days 
prior  to  the  meeting  Members  of  the 
public  may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained 
from  Mr.  Hickman. 

Dated:  September  28. 1992. 

By  Direction  of  the  Secretary. 
Diane  H.  Landis. 
Committee  Management  Officer. 
[FR  Doc.  92-24865  Filed  10-8-92;  8:45  am) 

BILUNQ  COOC  S32O-01-M 


46622 


Sunshine  Act  Meetings 
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This  section  <^  the  FEDERAL  REGISTER 
contains  notice  of  meetings  published 
under  the  "Government  in  the  Sunshine 


Act"  (Pub.  L. 


94-409)  5  U.S.C.  552b<e)(3). 


U.S.  COMMISSION  ON  OVIL  RIOHTS 

October  7. 199^ 

DATE  AND  TMije:  Friday.  October  16. 1992. 

9:30  a.m.        j 

PtACC:  U.S.  dommission  on  Civil  Rights. 

1121  VermoniAvenue.  NW.,  room  512, 

Washington.  pC  20425. 

STATUS:  Open  to  the  Public. 

October  16. !» 12 

I.  Approval  of  Vgenda 

II.  Approval  of  Minutes  of  September  Meeting 

III.  Announcer  lents 

IV.  Minority  E  derly  Access  to  Health  Care 

andNursi,  ig  Homes.  New  York  SAC 

V.  1993  Comm:  ssion  Meeting  Calendar 

VI.  Staff  Direc  or's  Report 

VII.  Future  Agisnda  Hems 

Hearing  in:  paired  persons  who  will 
attend  the  mieting  and  require  the 
services  of  a  sign  lan^age  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105, 
(TDD  202-376-6116).  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PEI^ON  FOR  FURTHER 
iNFORMATiOif:  Barbara  Brooks.  Press 
and  Communications  (202)  376-8312. 
Emina  Monroi ;, 
Solicitor. 
[PR  Doc.  24m  Filed  10-7-92;  1:48  pm] 
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TIME  AND  date:  2:00  p.m..  Monday. 

October  19. 1992. 

place:  2033  K  St..  NW..  Washington. 

DC.  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

matters  to  be  considered: 

—Application  of  the  MidAmerica  Commodity 

Exchange,  Inc.  for  contract  designation  in 

MidAm  U.S.  Dollar  Composite  Index 

futures 
—Chicago  Board  of  Trade  Proposed  Project  A 

Automated  Trading  System 
—Proposed  rules  on  Optical  Storage  Systems 

and  Electronic  Filing 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-24809  Filed  10-7-92;  8:45  am) 
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COMMODITY  FUTURES  TRADINO 

COMMISSIOf^ 

TIME  AND  Dil|TE:  10:00  a.m.,  Friday. 

October  16,  t992. 

PtACE:  2033  K  St.,  NW.,  Washington  DC. 

8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  blatters 

CONTACT  PC  RSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webli, 

Secretary  oft  he  Commission. 

(FR  Doc.  92-2  4808  Filed  10-7-92;  2:01  pm] 
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FtrrURES  TRADING 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  2:30  p.m.,  Monday. 

October  19. 1992. 

place:  2033  K  St..  NW..  Washington, 

DC,  8th  Floor  Conference  Room.  ' 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-24810  Filed  10-7-92:  2:01  pm) 

BtlXING  COOe  6351-41-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday.  October  13. 1992,  to  consider 
the  following  matters: 

Summary  Agenda: 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 


Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Memorandum  re:  Delegation  of  authority  to 
issue  rulings  on  procedural  matters  in 
enforcement  proceedings. 

Memorandum  re:  Review  of  the 
Corporation's  1991/1992  Business  Plan. 

Memorandum  of  Understanding  relating  to 
the  Inter-Agency  Clearinghouse  Pilot  Program 
for  affordable  Housing. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  330  of  the  Corporation's 
rules  and  regulations,  entitled  "Deposit 
Insurance  Coverage." 

Memorandum  and  Resolution  re:  Proposed 
statement  of  policy  for  FDIC-supervised 
banks  regarding  notices  of  branch  closing. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such 
assistance  should  contact  Llauger 
Valentin.  Equal  Employment 
Opportunity  Manager,  at  (202)  898-6745 
(Voice):  (202)  898-3509(TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  October  6, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Doc.  92-24732  Filed  10-7-92:  9:21  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  October  13, 
1992,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 
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Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wiH  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Reports  of  the  office  of  Inspector  General. 

Recommendations  with  respecl  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  fenrination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
depository  institutions  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  |5  U.S.C.  552b(c)(6),  (c){e),  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Matters  relating  to  the  liquidation  of  a 
depository  institution's  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47,818  (Amendment) 

Silverado  Banking.  Savings  and  Loan 
Association,  Denver,  Colorado 
Case  No.  47,829  (Amendment) 

Various  Failed  Depository  Institutions, 
Nationwide 

Matters  relating  to  the  possible  closing  of 
certain  insured  depository  institutions: 

Niames  and  locations  of  depository 
insiitutions  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignmenls.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW„  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757, 

Dated:  October  6, 199Z 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

(FR  Doc.  92-24733  Filed  10-7-82;  9:21  am] 
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LEOAL  SCRVICES  COftM>MATK>N  BOAftO 
OF  DIRECTORS  COfMMfTTEE  MEETHMJ 

Notice 

TlldE  AHD  date:  Meetings  of  the  Legal 
Services  Corporation  Board  of  Directors 
Provision  for  the  Delivery  of  Legal 
Services,  Office  of  the  Inspector  General 
Oversight,  and  Audit  and 
Appropriations  Committees  will  be  held 
on  October  18, 1992.  The  meetings  will 
commence  at  12:00  p.m.  and  will  be  held 
in  the  following  order,  with  each 
meeting  continuing  until  all  business  has 
been  concluded: 

1.  Provision  for  the  Delivery  of  Legal  Service* 

Committee; 

2.  Office  of  the  Inspector  General  Oveni^t 

Commit  lee  and 

3.  Audit  and  Appropriations  Committee. 

PLACE:  The  Legal  Services  Corporation, 
750  1st  Street.  NE^  The  Board  Room, 
Washington.  DC  20002.  (202)  ,336-8896. 

Provision  for  the  Delivery  of  Legal 
Services  Committee  Meeting 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approx-al  of  August  8, 1992  Meeting 

Minutes. 

3.  Consideration  of  Status  Report  on  the  Staff 

Analysis  of  Law  School  Clinical 
Programs. 

4.  Consideration  of  Status  Report  on 

Development  of  Options  for  a  Loan 
Repayment  Program  for  the  Recruitment 
and  Retention  of  Staff  Attorneys  of  LSC- 
Funded  Grantees. 

5.  Consideration  of  Status  Report  on  the 

Alternative  Dispute  Resolution  Project. 

Office  of  the  Inspector  General 
Oversight  Committee  Meeting 

STATUS  OF  MEETWO:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Committee  will 
consider  and  vote  on  approval  of  the 
draft  minutes  of  the  executive  session 
held  on  August  10, 1992.  In  addition,  the 
Committee  will  hear  and  consider  the 
report  of  the  Inspector  General  on 
several  investigations.  The  closing  will 
be  authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  Sections  552b(c)(7)  (C)  and  (D)]. 
and  the  corresponding  regulation  of  the 
Legal  Services  Corporation  (45  CFR 


Sections  1622.5(f)(3)l.i  The  closing  vidll 
be  certified  by  the  Corporation's 
General  Counsel  as  authorized  by  the 
above-cited  provisions  of  law.  A  copy  of 
the  General  Counsel's  certification  will 
be  posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street,  NE..  Washington,  DC 
20002.  in  its  two  reception  areas,  and 
will  otherwise  be  available  upon 
request. 
MATTERS  TO  BE  CONSIDERED: 

Op«n  S«s«ioo: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  August  10, 1992 

Meeting. 

3.  Consideration  of  tnapector  General's 

Report  on  the  General  Activities  of  the 
Office  of  the  Inspector  General 

4.  Consideration  of  Inspector  General's 

Report  on  the  Fiscal  Year  1993  Budget 
Request  for  the  Office  of  the  Inspector 
General. 

Closed  Session: 

5.  Approval  of  Minutes  of  August  10, 1992 

Executive  Session. 

Open  Session:  (Reeumed) 

6.  Consideration  of  Motion  to  Ad)o«m 

Meeting. 

Audit  and  Appropriations  Committee 
Meeting 

STATUS  OF  MEE'HNO:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda, 

2.  Approval  of  Minutes  of  September  26. 1992 

Meeting. 

3.  Consideration  of  Report  by  the  Provision 

for  the  Delivery  of  Legal  Services 
Committee. 

4.  Consideration  of  Status  Report  on  the 

Leasing  of  the  Corporation's  Former 
Headquarters  Office  Space. 

5.  Consideration  of  inspector  General's 

Report  on  the  Fiscal  Year  1998  tedset 
Request  for  the  Office  of  the  Inspector 
General. 

6.  Consideration  and  Review  of  Proposed 

Fiscal  Year  1993  Consolidated  Operating 
Budget. 

CONTACT  PCMOM  FOR  INFORMATION: 

Patricia  Batie  (202)  336-8896. 

Date  issued:  October  7, 1992. 
Patricia  0.  Batie. 
Corporate  Secretary. 
(FR  Doc.  92-24828  Filed  10-7-fl2;  3:44  pm) 

BILUNG  COOe  705<M)1  M 


'  A»  lo  the  Board's  consideration  and  approval  of 
the  draft  minutet  of  the  executive  seMion  held  on 
the  above-noted  date,  the  doling  ii  authoriied  as 
noted  in  the  Fadaral  Rafisler  notice  corresponding 
to  that  Board  meeting 
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Corrections 


JMI 


This  section  ofl  the  FEDERAL  REGISTER 
contains  editon*!  conecttons  of  pfevtously 
published  Presi^ntial,   Rule,   Proposed 
Rule,  and  Notice  documents.  These 
connections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  andi  appear  in  the  appropriate 
document  cate^ones  elsewhere  in  the 
Issue. 


1^ 


DEPARTMENT  OF  ENERGY 

University  Research  Instrumentation 
Program  199; 

Correction 

In  notice  do  cument  92-23740  beginning 
on  page  45041  in  the  issue  of 
Wednesday,  J  eptember  30, 1992.  make 
the  following  lorrection: 

On  page  45^41,  in  the  second  column, 
in  SUPPtEMEHiTARY  INFORMATION,  in  the 
first  paragrapn,  in  the  tenth  line  from  the 
bottom.  "Instaiction"  should  read 
"Instrumentaion". 

nujNG  cooE  isokoi-o 


DEPARTMEWr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-92-3411:  FR-3195-N-02] 

Fund  Availability  (NOFA)  for 
Supportive  Housing  for  Persons  With 
Disabilities-9et-aside  for  Persons 
Disabled  as  <  Result  of  Infection  With 
the  Human  Acquired 
Immunodeficiency  Virus 


Correction 

In  notice 
beginning  on 


document  92-23618. 
page  45065  in  the  issue  of 


Federal  Register 
Vol.  57,  No.  197 
Friday.  October  9.  1992 


Wednesday.  September  30, 1992  make 
the  following  correction: 

On  page  45065,  in  the  second  column, 
in  the  DATES  section,  in  the  second  line 
the  date  should  read  November  16. 1992. 

BILUNO  CODE  1SOS41-0 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

IDocltet  Nos.  HM-181.  HM-181A,  HM-181B, 
HM-181C.  HM-181D,  HM-142A,  HM-189,  and 
HM-204;  Amdt  Nos.  106-8, 107-23, 171-111, 
172-123, 173-224, 174-68, 175-47, 178-30, 
177-78, 178-97, 179-45,  and  180-3] 

RIN  2137-AA01,  2137-AB87,  2137-AB88, 
2137-AA10,  2137-AB56,  and  2137-AB90 

Performance-Oriented  Packaging 
Standards;  Revisions  and  Response  to 
Petitions  for  Reconsideration 

Correction 

In  rule  document  91-28240  beginning 
on  page  66124  in  the  issue  of  Friday. 
December  20. 1991,  on  page  66254.  in  the 
third  column,  in  §  172.313.  paragraph  (a) 
was  incorrectly  printed.  Paragraph  (a)  is 
revised  as  set  forth  below: 

§  1 72.3 1 3    Poisonous  hazardous  materials. 

(a)  For  materials  poisonous  by 
inhalation  (see  §  171.8  of  this 
subchapter),  the  package  shall  be 
marked  "Inhalation  Hazard"  in 
association  with  the  required  labels  or 
placards,  as  appropriate,  or  shipping 
name,  when  required.  (See  §  172.302(b) 
of  this  subpart  for  size  of  markings  on 
bulk  packages.)  Bulk  packagings  must 
be  marked  on  two  opposing  sides. 

BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices 

Privacy  Act  of  1974;  Publication  cf  an 
Existing  System  of  Records 

Correction 

In  notice  document  92-22718  beginning 
on  page  43485  in  the  issue  of  Monday. 
September  21. 1992.  make  the  following 
correction: 

On  page  43486,  in  the  1st  column,  in 
the  1st  full  paragraph,  in  the  13th  line 
after  "or"  insert  "settlement 
negotiations,  in  response  to  a  court- 
ordered  subpoena,  or". 

BILLING  CODE  1505-01-D 


Friday 
October  9,  1992 


Part  II 


Consumer  Product 
Safety  Commission 


16  CFR  Part  1500 

Labeling  Requirements  for  Art  Materiais 
Presenting  Chronic  Hazards;  Guideiines 
for  Determining  Chronic  Toxicity  of 
Products  Subject  to  the  FHSA; 
Supplementary  Definition  of  "Toxic" 
Under  the  Federal  Hazardous  Substances 
Act;  Final  Rules 


i 
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CONSUMER  fHOOUCT  SAFETY 
COMMISSIOII 

leCFRPartfSOO 

Labeling  R«<|uirem«nts  for  Art 
Matcrlais  Presenting  Chronic  Hazards; 
Guidelines  f^  Determining  Chronic 
Toxicity  of  Products  Subject  to  the 
FHSA;  Supplementary  Definition  of 
"Toxic"  Under  the  Federal  Hazardous 
Substances  kct 

agency:  Conpumer  Product  Safety 

Commission. 

action:  Fina  rules. 


summary:  Tliis  document  announces 
three  actions  taken  by  the  Consumer 
Product  Safe  y  Commission.'  The 
Commission  is  finalizing  the  codification 
of  ASTM  sta  idard  D-4236  as  a 
Commission  rule  which  was  mandated 
by  the  Labeling  of  Hazardous  Art 
Materials  Atjt  ("LHAMA"). 
LHAMA  also  directed  the 
Commission  to  issue  guidelines 
specifying  ciiteria  for  determining  when 
any  customary  or  reasonably 
foreseeable  use  of  an  art  material  can 
result  in  a  cl;  ronic  hazard.  The 
Commission  is  issuing  final  chronic 
hazard  guidglines  as  directed  by 
LHAMA.  Beirause  the  substance  of  the 
guidelines  dfrected  by  LHAMA  applies 
equally  to  meterials  other  than  art 
materials,  these  guidelines  also  may  be 
used  by  the  manufacturers  of  other 
products  sul  iject  to  the  FHSA  to 
determine  w  hether  their  products 
present  a  ch  -onic  hazard  and.  therefore, 
require  labeling  under  section  2(p)  of  the 
FHSA.  The  tuidelines  are  not 
mandatory.] 

Finally,  the  Commission  is  issuing  a 
final  regulatory  definition  of  toxic  that 
will  define  qhronic  toxicity  under  the 
Federal  Hazardous  Substances  Act 
(FHSA).  This  definition  supplements  the 
Commissioas  existing  regidatory 
definition  of  toxic  that  concerns  acute 
toxicity.  The  definition  will  apply  to  all 
products  subject  to  the  FHSA. 
DATES:  The  codification  of  ASTM  D- 
4236  (31500il4(b)(8))  which  is  effective 
on  October  9, 1992. 
FOR  FURTH^  INFORMATION  CONTACT: 
Charles  M.  jacobson.  Office  of 
Compliancy  and  Enforcement,  Consimier 
Product  Sa^ty  Commission, 
Washingtofi.  DC  20207;  telephone  (301) 
504-0400.    I 

SUPPLEMEf^fARY  INFORMATKM: 
L  Introducti 


lEf^A 

cticn 

1  of  Jtal 


■  Copies  of  Statements  issued  by  each  of  the  three 
Commissioner*  are  available  from  the  Office  of  the 
Secreury.  CoBsumer  Product  Safety  Commission. 
Washington.  I C  20207.  (301)  504-0600. 


UMI 


A.  The  Proposals 

B.  Overview  of  This  Document 
il.  Applicable  Statutes 

A.  The  Federal  Hazardous  Substances  Act 
a  The  Labeling  of  Hazardous  Art  Materials 

Act 
in.  Issues  Concerning  the  Codification  of  D- 

4236 

A.  General  Requirements 

B.  Statement  of  Conformance 

C.  Telephone  Number 

D.  Standard  Is  Applicable  Only  to  Art 
Materials 

E.  Board-Certified  Toxicologist 

F.  Amendment  of  ASTM  D-4236 

G.  Annexes  and  Appendix 

IV  Issues  Concerning  the  Chronic  Hazard 
Guidelines 

A.  Broad  Scope 

B.  Complexity  of  Determination 

C.  Customary  or  Reasonably  Foreseeable 
Handling  or  Use 

D.  Guidelines  Do  Not  Require  Submission 
of  Data 

E.  Risk  Assessment  for  Children's  Products 

F.  Legal  Effect  of  Guidelines 

V.  Issues  Pertinent  to  All  Three  Actions 

A.  Preemption 

B.  The  CHAP  Process 

C.  Enforcement 

VI.  The  Chronic  Hazard  Guidelines 

A.  General 

1.  Toxicity  and  Exposure 

2.  Nature  of  the  Guidelines 

B.  Carcinogenicity 

1.  Introduction 

2.  Assessment  of  Evidence  for 
Carcinogenicity  From  Studies  in  Humans 

a.  Discussion 

b.  Categories  of  Human  Evidence 

i.  Sufficient  Evidence  of  Carcinogenicity  in 

Humans 
ii.  Limited  Evidence  of  Carcinogenicity  In 

Humans 
iii.  Inadequate  Evidence  of  Carcinogenicity 

in  Humans 

3.  Assessment  of  Evidence  for 
Carcinogenicity  in  Animals 

a.  Relevance  of  Animal  Data  to  Humans 

b.  Factors  In  the  Consideration  of  Animal 
Data 

c.  Comparison  With  EPA  Criteria 

d.  Comparison  With  lARC's  Criteria 

e.  ANSI  Definitions 

f.  Categories  of  Animal  Evidence 

1.  Sufficient  Evidence  of  Carcinogenicity  in 

Animals 
ii.  Limited  Evidence  of  Carcinogenicity  in 

Animals 
Iii.  Inadequate  Evidence  of  Carcinogenicity 

in  Animals 
C.  Neurotoxicity 

1.  Introduction 

a.  Definition  of  Neurotoxicity 

b.  The  Nervous  System:  Background  and 
Definition 

c.  Manifestations  of  Neurotoxicity 

2.  Evidence  of  Neurotoxicity:  General 
Discussion 

3.  Evidence  of  Neurotoxicity  Derived  From 
Studies  in  Humans 

a.  Discussion 

b.  Evidence  of  Neurotoxicity  Derived  From 
Studies  in  Humans 

i.  Sufficient  Evidence  of  Neurotoxicity 
ii.  Limited  Evidence  of  Neurotoxicity 


Hi.  Inadequate  Evidence  of  Neurotoxicity 
4.  Evidence  of  Neurotoxicity  Derived  from 
Studies  in  Animals 

a.  General  Considerations 

b.  Categories  of  Neurotoxicity  Studies 
1.  Neurobehavioral  Studies 

Ii.  Neurophysiological  Studies 
Hi.  Morphological  Studies 
Iv.  Biochemical  and  Endocrinological 
,  Studies 

v.  Developmental  Neurotoxicity  Studies 
vi.  In  Vitro  Neurotoxicity  Studies 
vil.  Other  Studies 

c.  Classification  of  Neurotoxicity  Evidence 
Derived  from  Studieain  Animals 

i.  Sufficient  Evidence  ofNeurotoxicity 
ii.  Limited  Evidence  of  Neurotoxicity 
iii.  Inadequate  Evidence  of  Neurotoxicity 
D.  Reproductive  and  Developmental 
Toxicity 

1.  Introduction 

a.  General  Discussion 

b.  Definitions  and  Terminology 

2.  Identification  of  Developmental  and 
Reproductive  Toxicity  Hazards  from 
Studies  in  Humans 

a.  Discussion 

b.  Categories  of  Human  Evidence 

L  Sufficient  Evidence  of  Developmental  or 
Reproductive  Toxicity  in  Humans 

ii.  Limited  Evidence  of  Developmental  or 
Reproductive  Toxicity  in  Humans 

Iii.  Inadequate  Evidence  of  Developmental 
or  Reproductive  Toxicity  in  Humans 

3.  Identification  of  Developmental  and 
Reproductive  Toxicity  Hazards  from 
Studies  in  Animals 

a.  Study  Protocols  for  Studying 
Developmental  and  Reproductive 
Toxicity  in  Animals 

b.  Criteria  for  a  Good  Qualify 
Developmental  or  Reproductive  Toxicity 
Animal  Study 

c.  Categories  of  Evidence  for 
Developmental  or  Reproductive  Toxicity 
Derived  fromAnimal  Studies 

I.  Sufficient  Evidence  of  Developmental  or 
Reproductive  Toxicity  in  Animals 

ii.  Limited  Evidence  of  Developmental  or 
Reproductive  Toxicity  in  Animals 

Iii.  Inadequate  Evidence  of  Developmental 

or  Reproductive  Toxicity  in  Animals 

E.  Sensitization 

F.  Evaluation  of  Risk  from  Exposure  to 
Substances  that  May  Present  a  Chronic 
Hazard 

1.  Guidelines  for  Assessing  Exposure 

a.  Introduction 

b.  Background:  The  Three  Routes  of 
Exposure 

L  Inhalation 

(a)  Direct  monitoring 

(b)  Predictions  of  exposure  (through 
modeling) 

(c)  Surrogate  data 
ii.  Ingestion 

iii.  Dermal  Exposure 

c  Discussion  of  Expositfe  Estimates 

L  Inhalation 

(a)  Direct  Monitoring 

(b)  Modeling 

(c)  Surrogate  Data 
iL  Oral  Ingestion 

iii.  Dermal  Exposure 
d.  Conclusion 
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2.  Guidelines  for  Assessing  Bioavailability 

a.  Introduction 

b.  Bioavailability 
i.  Background 

ii.  Physical  or  Chemical  Forms  of  a  Toxic 

Substance 
iii.  Route  of  Exposure 
iv.  Presence  of  Other  Constituents 
V.  Dose 

vi.  Other  Conditions 
vii.  Special  Case  Where  Bioavailability 

Has  Been  Accounted  for  in  Exposure  and 

Risk  Assessments 

c.  Guidelines  for  the  Assessment  of 
Bioavailability 

i.  General  Strategy  for  Assessing 
Bioavailability 

(a)  Default  Approach 

(b)  Bioavailability  Assessment 

(c)  Adjusting  Exposure  Estimates  for 
Bioavailability 

ii.  Routes  of  Exposure 

(a)  Gastrointestinal  Tract 

(b)  Respiratory  Tract:  Factors  That  Affect 
Absorption  from  the  Respiratory  System 

(c)  Skin:  Permeability  Characteristics 

3.  Risk  Assessment  Guidelines 

a.  Introduction 

b.  Guidelines  for  Carcinogenic  Risk 
Assessment 

i.  Selection  of  Data  Upon  Which  Risk  is 

Based 
ii.  High-to-low  Dose  Extrapolation 
iii.  Species  to  Species  Extrapolation 
iv.  Route  to  Route  Extrapolation 
V.  Scenario  Extrapolation 

4.  Acceptable  Risks  to  Children  and  Adults 

a.  Introduction 

b.  Acceptable  Daily  Intake  (ADi)  Based  on 
Acceptable  Risk  "^ 

i.  ADI  for  Carcinogens 
ii.  ADI  for  Neurotoxicological  and 
Developmental/Reproductive  Agents 

VII.  The  Supplemental  Definition  of  Toxic 

A.  The  Existing  Statutory  and  Regulatory 
Scheme 

B.  The  Supplemental  DeRnition 

VIII.  Significant  Comments  and  Responses 

A.  Comments  Concerning  the  Codification 

B.  General  Comments  Concerning 
Guidelines 

C.  Comments  on  Scientific  Issues  of  the 
Guidelines  and  Definitions 

1.  General 

2.  Cancer 

3.  Neurotoxicity 

4.  Reproductive  and  Developmental 
Toxicity 

5.  Bioavailability 

6.  Exposure  Assessment 

7.  Risk  Assessment 

D.  Comments  Concerning  Labeling 

E.  Comments  Concerning  Economic  Impact 

F.  Comments  Concerning  All  Actions 

IX.  Effective  Dates 

X.  Environmental  Considerations 

XI.  Regulatory  Flexibility  Act  Certification 
This  document  is  effective  on  January 

7, 1993. 

I.  Introduction 

A.  The  Proposals 

On  April  17, 1991.  the  Commission 
proposed  (1)  a  codification  of  ASTM  D- 
4236  standard  for  labeling  hazardous  art 


materials  as  a  Commission  rule  under 
the  Labeling  of  Hazardous  Art  Materials 
Act  ("LHAMA");  (2)  guidelines  for 
determining  when  an  art  material  or 
other  product  subject  to  the  FHSA  may 
present  a  chronic  health  hazard:  and  (3) 
a  supplemental  regulatory  defmition  of 
"toxic"  (under  the  FHSA)  to  include 
chronic  toxicity.  56  FR  15672  and  56  FR 
15705  (1991).  (The  proposed  guidelines 
and  definition  were  together  in  one 
document.)  The  Commission  proposed 
that  the  guidelines  and  the  supplemental 
definition  would  apply  to  all  products 
subject  to  the  Federal  Hazardous 
Substances  Act  ("FHSA"). 

The  proposal  originally  provided  for 
submission  of  comments  until  July  1, 
1991.  In  response  to  numerous  requests 
for  more  time  to  respond,  the 
Commission  extended  the  comment 
period  to  October  1, 1991. 

LHAMA'required  the  Commission  to 
conduct  a  public  hearing  on  guidelines 
issued  under  LHAMA.  15  U.S.C. 
1277(d)(1).  The  Commission  originally 
scheduled  a  hearing  for  July  18, 1991. 
However,  when  the  period  for  written 
comments  was  extended,  the 
Commission  rescheduled  the  public 
hearing  for  October  17, 1991.  The 
Commission  has  considered  all  written 
and  oral  comments  on  the  three 
proposed  actions. 

This  document  summarizes  the  most 
significant  public  comments  received 
and  explains  the  Commission's 
responses  to  those  comments.  It 
attempts  to  clarify  some  points  in  the 
proposed  actions  that  engendered 
confusion,  and  in  doing  so  it  addresses 
the  major  issues  raised  by  comments. 
The  preamble  also  explains  the 
statutory  bases  for  the  Commission's 
actions  and  makes  some  changes  in  the 
proposals. 

B.  Overview  of  this  Document 

The  Commission  is  finalizing  three 
actions.  Each  is  described  in  greater 
detail  in  a  separate  section  of  this 
preamble.  First,  the  Commission  is 
issuing  the  final  codification  of  ASTM 
D-4236.  LHAMA  made  this  voluntary 
standard  for  labeling  hazardous  art 
materials  a  mandatory  Commission  rule 
under  section  3(b)  of  the  FHSA. 
Congress  made  some  changes  in 
provisions  of  ASTM  D-4236,  such  as  the 
definition  of  art  material.  Although 
LHAMA  did  not  require  the  Commission 
to  codify  ASTM  D-4236.  the  Commission 
decided  to  do  so  for  the  convenience  of 
those  subject  to  the  LHAMA.  Since  the 
codification  reflects  changes  by 
Congress,  contains  some  editorial 
changes  to  make  the  standard  consistent 
with  other  standards  in  the  Code  of 
Federal  Regulations,  and  refiects  the 


Commission's  interpretation  of  the 
standard,  the  Commission  determined  to 
publish  the  codification  as  a  proposed 
rule.  56  FR  15705.  Today  the  Commission 
issues  the  codification  in  final  form.  The 
substance  of  the  codification  and  the 
Commission's  interpretation  of  certain 
provisions  are  explained  in  section  III. 
of  the  preamble. 

The  second  action  taken  by  the 
Commission  is  the  finalization  of 
guidelines  for  determining  chronic 
toxicity.  LHAMA  required  the 
Commission  to  issue  guidelines  for 
determining  when  customary  or 
reasonably  foreseeable  use  of  an  art 
material  can  result  in  a  chronic  hazard. 
15  U.S.C.  1277(d)(1).  The  guidelines 
proposed  by  the  Commission  on  April 
17, 1991,  explained  the  principles  used 
by  the  Commission  staff  in  making  this 
determination.  The  proposed  guidelines 
specified  conditions  under  which  an  art 
material  would  be  considered  to  contain 
a  carcinogen,  neurotoxin,  or  a 
developmental  or  reproductive  toxicant. 
The  proposed  guidelines  also  explained 
certain  principles  to  be  used  in 
evaluating  the  risk  resulting  from 
exposure. 

Because  the  principles  behind  the 
proposed  guidelines  apply  to  other 
products  subject  to  the  FHSA  as  well  as 
to  art  materials,  the  Commission 
proposed  that  the  guidelines  could  be 
used  by  manufacturers  of  all  products 
subject  to  the  FHSA  to  determine  if  the 
product  presents  a  chronic  hazard.  As 
explained  more  fully  in  section  II  A.  of 
this  preamble,  the  FllSA  requires  that 
all  products  subject  to  that  act  must  be 
properiy  labeled  if  they  present  a 
chronic  hazard. 

The  Commission  continues  to  believe 
that  the  principles  behind  the  guidelines 
are  applicable  to  all  products  subject  to 
the  FHSA.  Thus,  manufacturers  of  all 
such  products  may  use  the  final 
guidelines  to  aid  in  their  determination 
of  whether  their  products  present 
chronic  health  hazards.  The  Commission 
reiterates  that  the  guidelines  are  not 
mandatory.  Producers  of  art  materials  or 
any  other  product  will  not  be  required  to 
follow  the  guidelines  in  determining 
chronic  toxicity.  However,  as  explained 
in  section  V.C.  of  the  preamble,  the 
Commission  does  expect  that  products 
subject  to  the  FHSA  will  be 
appropriately  labeled  according  to 
section  2(p)  of  the  FHSA  if  they  present 
a  chronic  hazard.  The  Commission  may 
bring  enforcement  actions  against  such 
misbranded  products. 

Finally,  the  Commission  is  issuing  a 
final  rule  under  section  10  of  the  FHSA 
to  supplement  the  current  regulatory 
definition  of  "toxic. "  The  existing 
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regulatory  defitition  specifies  tests  to 
detenniiie  if  a  Substance  presents  an 
acute  toxic  hamrd  but  does  not  specify 
a  similar  means  for  defining  a  chronic 
toxicant  As  cj^lained  more  fully  in 
section  VII  A.  «f  this  preamble,  the 
statutory  definition  of  "toxic"  is  quite 
broad  and  inciades  chronic  as  well  as 
acute  toxicity.  The  supplemental 
definition  will  close  this  gap  between 
the  statutory  definition  and  the 
regulatory  definition.  As  the  definition  is 
issued  under  the  FHSA.  it  will  apply  to 
all  products  subject  to  the  FHSA.  not 
just  art  materials.  As  explained  in 
section  VILE  of  the  preamble,  the  final 
definition  is  brjoader  and  more  flexible 
than  the  one  p^posed. 

n.  Api^cable  Statutes 

The  Commiasion's  actions  are  taken 
pursuant  to  twb  statutes:  LHAMA  and 
the  FHSA.  It  i^important  to  understand 
both  statutes  and  how  they  work 
together. 

A.  The  Federo '  Harardous  Substances 
Act 

The  FHSA,  fnacted  in  196a  requires 
labeling  of  "hazardous  substances'*  if 
they  are  "inteided,  or  packaged  in  a 
form  suitable,  for  use  in  the  household 


or  by  children* "  15  U.S.C.  1281(p).  A 
hazardous  substance  that  does  not  bear 
the  labeling  specified  by  section  2(p){l) 
of  the  FHSA  is  misbranded  and  its 
introduction  o  r  receipt  in  interstate 
commerce  is  a  prohibited  act  under  the 
FHSA,  15  U.SjC.  1263,  subjecting  the 
violator  to  ceijtain  penalties.  15  U.S.C. 
1264. 

A  hazardotB  substance  under  the 
FHSA  includS  "any  substance  or 
mixture  of  substances  which  (i)  is  toxic 
*  •  *  if  such  ^ubstance  or  mixture  of 
substances  may  cause  substantial 
personal  injuiy  or  substantial  illness 
during  or  as  ai  proximate  result  of  any 
customary  or  reasonably  foreseeable 
handling  or  uSe.  including  reasonably 
foreseeable  ingestion  by  children."  15 
U.S.C.  1261(nj[lMA).  This  definition 
encompasses  two  components:  that  the 
substance  be  "toxic"  and  that  its 
reasonably  foreseeable  or  customary 
use  may  cause  substantial  personal 
injury  or  illnsss. 

The  FHSA  broadly  defines  the  term 
"toxic"  to  apply  to  "any  substance 
(other  than  airadioactive  substance] 
which  has  th^  capacity  to  produce 
personal  injivy  or  illness  to  man  through 
ingestion,  inlialation.  or  absorption 
through  any  body  surface."  15  U.S.C. 
1261(g).         i 

The  PHSAfs  labeling  requirement  for  a 
hazardous  si^bstance  (as  defined  in  the 
act)  that  is  ii  [tended  or  packaged  for 
iiousehold  ui  e  or  for  children  is 
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essentially  self-executing.  The  FHSA 
does  not  establish  a  program  of  pre- 
marketing approval  of  products.  Nor 
does  it  require  the  Commission  to 
develop  Hsts  of  hazardous  substances. 
Rather,  it  is  the  manufacturers' 
responsibility  to  determine  if  their 
products  are  or  contain  a  hazardous 
substance  and  must  be  labeled  under 
the  FHSA.  Section  3{a)(l]  of  the  FHSA 
does  provide  for  the  Commission  to 
declare  a  particular  substance  to  be  a 
"hazardous  substance"  under  the  act  In 
order  to  avoid  or  resolve  uncertainty  15 
U.S.C.  1262.  But  the  Commission  is  not 
required  to  designate  a  substance  as 
hazardous  before  enforcing  the  labeling 
requirements  of  section  2(p). 

The  Commission's  regulations  specify 
tests  that  can  be  used  to  determine 
whether  a  product  presents  a  hazard  of 
acute  toxicity.  16  CFR  1500.3(c)(2).  The 
existing  regulations  do  not  contain 
criteria  to  determine  if  a  product 
presents  a  risk  of  chronic  toxicity. 

B.  The  Labeling  of  Hazardous  Art 
Materials  Act 

The  Labeling  of  Hazardous  Art 
Materials  Act  (LHAMA),  enacted 
November  18, 1988,  amended  the  FHSA. 
15  U5.C.  1277.  It  provided  that,  as  of 
November  18, 1990,  the  requirements  for 
the  labeling  of  art  materials  set  forth  in 
the  1988  version  of  ASTM  D-4236  shall 
be  deemed  to  be  a  Commission 
regulation  issued  under  section  3(b)  of 
the  FHSA.  Section  3(b)  of  the  FHSA 
authorizes  the  Commission  to  Issue 
labeling  regulations  different  from  or  in 
addition  to  those  of  section  2(p)(l). 

ASTM  D-4238  requires  producers  and 
repackagers  of  art  materials  to  submit 
the  material's  formulation  to  a  board 
certified  toxicologist  for  review.  The 
toxicologist  must  determine  whether  the 
art  material  has  the  potential  to  produce 
a  chronic  health  hazard  and  must 
recommend  appropriate  labeling.  The 
requirements  of  ASTM  D-4236  are 
explained  in  greater  detail  in  section  III. 
of  this  preamble. 

LHAMA  made  some  changes  and 
additions  to  ASTM  D-4236.  LHAMA 
requires  each  producer  or  repackager  of 
art  materials  to  describe  in  writing  the 
criteria  used  to  determine  whether  the 
product  has  the  potential  to  produce 
chronic  adverse  health  effects.  The 
producer  or  repackager  must  submit  to 
the  Commission  those  criteria  and  a  list 
of  the  art  materials  that  require  chronic 
hazard  warning  labels.  Id.  sec. 
1277(b)(3).  Upon  request  of  the 
Commission,  the  producer  or  repackager 
must  also  submit  to  the  Commission  the 
product  formulations.  Id.  sec.  1277(b)  (4). 
In  addition  to  the  labeling  required  by 
ASTM  D-4236.  LHAMA  provides  that 


art  materials  that  require  chronic  hazard 
labeling  must  include  on  the  label  the 
name  and  address  of  the  producer  or 
repackager.  an  appropriate  telephone 
number,  and  a  statement  that  the  art 
materials  are  inappropriate  for  use  by 
children.  Id  sec.  1277(b)(5).  LHAMA 
requires  that  12  months  after  a  producer 
or  repackager  has  discovered  significant 
information  regarding  hazards  of  the  art 
material  or  ways  to  protect  against  the 
hazards,  the  new  information  must  be 
incorporated  into  the  chronic  hazard 
label.  Id  sec.  1277(b)(6). 

LHAMA  states  that  a  toxicologist 
must  "take  into  account  opinions  of 
various  regulatory  agencies  and 
scientific  bodies"  in  determining 
whether  an  art  material  has  the 
potential  to  produce  adverse  chronic 
health  effects.  15  U.S.C.  1277(b)(8).  In  a 
separate  section,  the  statute  requires  the 
Commission  to  issue  guidelines 
containing  criteria  for  determining  when 
"customary  or  reasonably  foreseeable 
use  of  an  art  material  can  result  in  a 
chronic  hazard."  Congress  directed  the 
Commission  to  issue  these  guidelines 
within  one  year  of  enactment  of 
LHAMA.  Id.  sec.  1277(d)(1).  Due  to  the 
complexity  of  the  scientific  issues 
involved  and  the  lack  of  a  Commission 
quorum  for  a  period  of  time.  Issuance  of 
the  guidelines  was  delayed. 

m.  Issues  CoDcemiog  the  Codificatioa  of 
D-4236 


A.  General  Requirements 

ASTM  D-4236  requires  the  producer 
or  repackager  of  an  art  material  to 
submit  the  product's  formulation  to  a 
toxicologist  who  will  review  the 
formulation  to  determine  if  the  art 
material  has  the  potential  to  produce 
chronic  adverse  health  effects  through 
customary  or  reasonably  foreseeable 
use.  The  toxicologist  will  advise  the 
producer  or  repackager  of  appropriate 
chronic  hazard  labeling  and  Oie 
producer  or  repackager  must  adopt 
suitable  precautionary  labeling.  The 
labeling  recommended  must  be  in 
accordance  with  section  5  of  ASTM  D- 
4236.  Such  labeling  includes  a  signal 
word,  a  list  of  potential  chronic  hazards, 
the  name(s)  of  the  chronically  hazardous 
component(s),  safe  handling 
instructions,  a  list  of  sensitizing 
components,  an  identification  of  a 
source  for  additional  health  information, 
and,  where  appropriate,  more  detailed 
technical  information  in  supplemental 
documents. 

If  the  art  material  presents  an  acute 
hazard  the  labeling  must  also  warn  of  it 
Labeling  of  art  materials  subject  to 
LHAMA  must  also  conform  to  labeling 
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requirements  of  section  2(p)  of  the 
FHSA  and  regulations  issued 
thereunder. 

ASTM  D-4238  states  certain 
considerations  that  the  reviewing 
toxicologist  must  "take  into  account." 
These  include  "opinions  of  various 
regulatory  agencies  and  scientific  bodies 
*  *  *on  the  potential  for  chronic 
adverse  health  effects  of  the  various 
components  of  the  formulation." 

B.  Statement  of  Conformance 

ASTM  D-4236  provides  for  a 
statement  of  conformance  that  informs 
the  purchaser  that  the  product  compUes 
to  the  standard.  The  standard  specifies 
that  the  conformance  statement  "should 
appear  whenever  practical  on  the 
product"  but  it  could  also  be  placed  on 
(1)  the  individual  product  package,  (2)  a 
display  or  sign  at  the  point  of  piUT:hase. 
(3)  separate  explanatory  literature 
available  on  request  at  the  point  of 
purchase,  or  (4)  a  response  to  a  formal 
request  for  bid  or  proposal. 

The  Commission  interprets  this 
provision  of  ASTM  D-4236  to  require 
that  with  every  art  material  product 
there  must  be  a  conformance  statement 
or,  if  it  presents  a  chronic  hazard,  the 
product  must  have  an  appropriate 
precautionary  label.  Although  the 
language  of  ASTM  D-4236  does  not 
clearly  mandate  a  conformance 
statement  for  all  art  materials,  the 
Commission  believes  that  allowing  use 
of  conformance  statements  for  some 
products  but  not  others  would  result  in 
confusion  to  purchasers.  Purchasers 
would  be  in  doubt  whether  an  unmariced 
art  material  has  been  found  not  to 
present  a  chronic  hazard  or  simply  has 
not  been  reviewed  at  all.  ASTM  D-4236 
expresses  a  preference  that  the 
conformance  statement  appear  on  the 
product,  but  the  other  options  mentioned 
in  the  standard  will  also  satisfy  the 
conformance  statement  requirement. 

C.  Telephone  Number 

ASTM  D-4236  requires  that  the 
precautionary  label  on  an  art  material 
that  has  been  determined  to  present  a 
potential  chronic  health  hazard  must 
identify  a  source  for  additional  health 
information.  The  ASTM  D-4238 
standard  provides  three  examples  of 
such  a  statement:  (1)  provision  of  a  24- 
hour  toll  free  telephone  number,  (2)  a 
statement  to  contact  a  physician,  or  (3)  a 
statement  to  call  the  local  poison  control 
center. 

The  LHAMA  requires,  however,  that 
"art  materials  that  require  chronic 
hazard  labeling  *  *  *  must  include  on 
the  label*  *  *.  an  appropriate 
t  Mephone  number."  15  U.S.C.  1277(b)  (5). 
Thus.  Congress  has  required  that  an 


actual  telephone  number  appear  on  the 
label.  The  Commimion  believes  that  "an 
appropriate  telephone  number"  is  one 
which  will  enable  the  purchaser  to 
obtain  additional  information  about  the 
product's  potential  chronic  hazard.  The 
number  could  be  that  of  the  producer  or 
repackager  or  another  source  that  could 
provide  such  information.  However,  the 
label  must  contain  a  phone  number,  not 
just  a  statement  to  contact  a  doctor,  and 
it  must  be  a  United  States  telephone 
number. 

D.  Standard  is  App/icable  only  to  Art 
Materials 

The  Commission  emphasizes  that  the 
requirements  of  ASTM-D4236  as 
modified  by  LHAMA  are  apphcable 
only  to  art  materials.  Thus,  only 
producers  and  repackagers  of  art 
materials  must  submit  product 
formulations  to  toxicologists  to 
determine  the  product's  chronic  hazard 
potential  and  appropriate  labeling.  Non- 
art  materials  must  be  properly  labeled 
under  the  FHSA  if  they  are  hazardous, 
but  the  FHSA  does  not  impose  any 
specific  review  procedure  upon 
manufacturers  of  non-art  materials. 
Rather  it  is  the  manufacturers' 
responsibility  to  determine  by 
appropriate  means  whether  their  non-art 
material  product  is  hazardous. 

Congress  provided  a  very  broad 
definition  of  art  material  or  art  material 
product  in  LHAMA.  The  term  is  defined 
as  "any  substance  marketed  or 
represented  by  the  producer  or 
repackager  as  suitable  for  use  in  any 
phase  of  the  creation  of  any  woric  of 
visual  or  graphic  art  of  any  medium," 
excluding  products  subject  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  or  to  the  Federal  Food, 
Drug,  and  Cosmetics  Act.  Although  the 
Commission  believes  that  the 
determination  of  what  is  or  is  not  an  art 
material  must  be  made  on  a  case  by 
case  basis,  there  are  some  general 
principles  that  the  Commission  believes 
will  be  helpful  in  enforcing  the 
requirements  for  art  materials. 

The  broad  statutory  definition  could 
be  interpreted  to  include  many  items  not 
traditionally  considered  art  materials, 
such  as  the  many  kinds  of  tools  and 
implements  used  in  the  process  of 
creating  a  work  of  art.  The  Commission 
does  not  believe  that  such  a  broad 
sweeping  definition  was  intended  by 
Congress.  Statements  during  floor 
debates  on  the  LHAMA  amendment 
indicate  a  narrower  interpretation. 
Examples  noted  are  solvents  in  cements, 
permanent  nnarkers,  and  inks;  lead  in 
paints,  clay,  and  glazes:  cadmium  in 
silver  solders.  134  Cong.  Rec.  S16838 
(Oct.  19. 1968)  (statement  of  Sen.  Gore). 


Similar  examples  also  cited  were 
solvents  in  oil  painting  and  silk 
screening:  soldiers  for  stained  glass:  lead 
in  paints  and  ceramics;  and  asbestos  in 
talcs  and  clays.  Jd.  at  S16838  (statement 
of  Sen.  McCain). 

The  Commission  believes  that  under 
the  statutory  definition  of  "art  material" 
three  general  categories  can  be 
discerned  as  follows: 

1.  Those  products  which  actually 
become  a  component  of  the  work  of 
visual  or  graphic  art,  such  as  paint, 
canvas,  inks,  crayons,  chalk,  solder, 
brazing  rods,  flux,  paper,  clay,  stone, 
thread,  cloth,  and  photographic  fibn. 

2.  Those  products  which  are  closely 
and  intimately  associated  with  the 
creation  of  the  final  work  of  art.  such  as 
brush  cleaners,  solvents,  ceramic  kilns, 
brushes,  silk  screens,  molds  or  mold 
making  material,  and  photo  developing 
chemicals. 

3.  Those  tools,  implements,  and 
furniture  that  are  used  in  the  process  of 
the  creation  of  a  work  of  art  but  do  not 
become  part  of  the  work  of  art. 
Examples  are  drafting  tables  and  chairs, 
easels,  picture  fi-ames,  canvas 
stretchers,  potter's  wheels,  hammers, 
chisels,  and  air  pumps  for  air  brushes. 

Although  products  falling  in  the  third 
category  could  come  within  a  broad 
interpretation  of  the  term  "art  material," 
the  Commission  does  not  believe  that 
Congress  intended  such  a  sweeping 
interpretation.  Therefore,  as  a  matter  of 
enforcement  policy,  the  Commission  will 
not  require  that  products  falling  in  this 
third  category  comply  with  the  standard 
for  art  materials.  This  means  that  the 
Commission  will  not  require  that 
formulations  for  such  products  be 
reviewed  by  a  toxicologist. 
Manufacturers  of  such  products  would 
not  be  required  by  the  Commission  to 
submit  their  review  criteria  or  lists  of 
products  requiring  chronic  hazard  labels 
to  CPSC.  Nor  do  they  have  to  provide  a 
conformance  statement  for  their 
products.  However,  the  FHSA  requires 
that  all  household  or  children's  products 
(whether  art  materials  or  not)  must  be 
appropriately  labeled  if  they  are  or 
contain  a  hazardous  substance.  15 
U.S.C.  1261(p).  Thus,  even  a  product  that 
falls  in  the  third  category  above  must  be 
appropriately  labeled  if  it  is  toxic 
(acutely  or  chronically)  and  may  cause 
serious  injury  or  ilUiess  through 
reasonably  foreseeable  use. 

This  discussion  is  intended  to  provide 
some  guidance  on  how  the  Commission 
interprets  the  statutory  definition. 
Examples  given  are  intended  to 
illustrate  the  categories  the  Commission 
envisions.  In  making  the  determination 
of  whether  a  product  is  an  art  material. 
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the  Coinmi88i<  n  would  consider  the 
intended  and  Anticipated  uses  of  the 
product  as  injcated  by,  for  example,  its 
packaging  and  promotion.  Firms  that  are 
uncertain  whether  their  materials  fall 
within  the  scope  of  this  enforcement 
policy  may  reauest  guidance  from  the 
Commission  staff  by  addressing  their 
inquiries  to  the  compliance  staff  of  the 
headquarters  pr  the  regional  offices. 

LHAMA  m^de  ASTM  D-4236  a 
Commission  regulation  issued  under 
section  3{b)  of  the  FHSA.  Section  3(b) 
authorizes  the  'Commission  to  issue 
additional  labeling  requirements  for 
"hazardous  8Ubstance(s)  intended,  or 
packaged  in  a  form  suitable,  for  use  in 
the  household  or  by  children."  15  U.S.C. 
1262(b).  When  Congress  enacted 
LHAMA  it  did  not  expand  the 
Commission'aauthority  under  section 
3(b)  of  the  FHSA.  Thus,  there  is  a  very 
narrow  category  of  art  material 
products,  those  that  have  no  significant 
marketing  exiept  to  schools  for  adults  or 
to  businessesjfor  the  use  of  adults  away 
from  the  household,  that  are  not  subject 
to  the  FHSA.]rhe  Commission 
anticipates  that  very  few  products 
would  fall  within  this  category.  The 
Commission's  regulations  at  16  CFR 
1500.3(c)(10)(i)  provide  guidance  on 
what  types  of  products  are  considered 
to  be  intended,  or  packaged  in  a  form 
suitable  for  upe  in  the  household.  That 
regulation  states  in  part:  "the  test  shall 
be  whether  u^der  any  reasonably 
foreseeable  (Condition  of  purchase, 
storage,  or  use  the  article  may  be  found 
in  or  around  i  dwelling." 

E.  Board-Cer  'ified  Toxicologist 

ASTM  D-4236  requires  that  art 
material  fontulations  be  reviewed  by  a 
toxicologist.  it  defines  the  term 
"toxicologist '  as  "any  individual  who 
through  educ  ation.  training,  and 
experience  hjas  expertise  in  the  field  of 
toxicology,  ae  it  relates  to  human 
exposure,  and  is  either  a  toxicologist  or 
a  physician  ( ;ertified  by  a  nationally 
recognized  c  ertification  board." 

LHAMA  dpd  not  alter  this  requirement 


procedures.  However,  in  enforcing 
LHAMA  the  Commission  is  primarily 
concerned  that  the  person  reviewing 
formulations  has  sufficient  knowledge 
based  on  a  combination  of  education, 
training,  and  experience  and  that  the 
reviewer  uses  appropriate  criteria  to 
recommend  complete  and  accurate 
labeling.  Any  enforcement  action  would 
be  based  on  the  failure  to  conduct  an 
adequate  product  review  resulting  In 
noncomplying  cautionary  labeling, 
rather  than  on  the  fact  that  a 
toxicologist  is  not  certified.  As  a  matter 
of  enforcement  policy,  the  Commission 
will  not  require  that  all  art  material 
reviews  be  done  by  a  board-certified 
toxicologist.  When  the  Commission 
considers  rulemaking  to  amend  the 
codified  ASTM  standard,  it  will 
consider  deleting  the  requirement  of 
board  certification. 

F.  Amendment  of  ASTM  D-4236 

Congress  provided  that  the 
Commission  can  revise  the  standard 
LHAMA  mandated  if  the  Conunission 
determines  that  the  standard  is 
"inadequate  for  the  protection  of  the 
public  interest"  and  that  the 
Commission's  amendment  will 
adequately  protect  the  public  Interest. 
The  amendment  must  be  issued  in 
accordance  with  the  procedures  of 
section  553  of  the  Administrative 
Procedure  Act  allowing  an  opportunity 
for  notice  and  comment.  In  addition,  the 
Commission  must  allow  interested 
persons  an  opportunity  to  present  oral 
comments. 

If  ASTM  proposes  a  revision  to  D- 
4236,  LHAMA  provides  that  the 
Commission  shall  incorporate  it  if  the 
Commission  determines  that  the 
revision  is  in  the  public  interest.  The 
Commission  must  provide  for  notice 
and  comment  concerning  the  revision.  15 
U.S.C.  1277(c). 


of  review  or 
toxicologist 
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§$  1500.14(b)(8)(i)  (F)  and  (G)  in  the 
codification  below. 

The  Commission  considers  the 
chronic  hazard  statements  and  the 
precautionary  statements  to  be 
examples  of  appropriate  statements 
when  a  product  presents  a  chronic 
hazard.  The  Commission  considers 
these  lists  to  be  suggestive,  and  does  not 
consider  these  to  be  the  only  statements 
of  hazard  or  precaution  that  could  be 
used. 

Because  products  other  than  art 
materials  that  are  subject  to  the  FHSA 
may  present  similar  chronic  hazards, 
manufacturers  of  non-art  materials  may 
find  these  lists  of  chronic  hazard 
statements  and  precautionary 
statements  helpful  in  labeling  theit 
products  under  section  2(p)  of  the  FHSA. 
All  products  subject  to  the  FHSA  must 
be  appropriately  labeled  for  any  acute 
hazards  they  present. 

In  addition,  the  staff  is  in  the  process 
of  updating  its  1979  labeling  guide  for 
products  that  present  an  acute  hazard. 
The  updated  version  would  include 
recommendations  on  designing  warning 
labels  and  examples  of  warning 
statements  for  products  that  pose  a 
chronic  hazard.  This  labeling  guide 
would  be  appropriate  for  all  products 
subject  to  the  FHSA. 

ASTM  D-4236  also  contained  an 
appendix  which  provided  guidelines  for 
organizations  that  certify  an  art  material 
conforms  to  the  requirements  of  ASTM 
D-4236.  In  the  proposed  codification 
published  on  April  17.  this  appendix 
was  erroneously  listed  as 
§  150G.14(b)(8)(i)(H)  of  the  codified 
standard  rather  than  as  an  appendix. 
The  final  codification  corrects  this  and 
clarifies  that  these  guidelines  are  not 
mandatory. 

IV.  Issues  Concerning  the  Chronic 
Hazard  Guidelines 


UMI 


the  definition  of 
Several  commenters 
expressed  concern  that  allowing  only 
board-certified  toxicologists  and 
physicians  if  too  limited  and  that  many 
toxicologisti^  who  are  not  certified 

e  capable  of  making  the 
ns  required  under  ASTM 
ever,  this  requirement  of 
cation  is  part  of  the 
de  mandatory  by  LHAMA. 
LHAMA  prcivides  for  the  Commission  to 
amend  the  standard  if  it  follows  certain 
procedures.  The  Commission  cannot 
abolish  the  requirement  of  board 
certification  without  following  these 


G.  Annexes  and  Appendix 

ASTM  D-^236  contained  two  annexes 
and  one  appendix.  One  of  the  annexes 
provides  chronic  hazard  statements. 
Section  5.2  of  ASTM  D-4236 
(§  1500.14{b)(8)(i)(E)(2)  in  the 
codification)  states  that  potentially 
chronic  hazards  must  be  stated 
"substantially  in  accordance  with 
statements"  in  the  first  annex.  The 
second  annex  provides  precautionary 
statements.  Section  5.4 
(§  1500.14(b)(8)(i)(E)(4)  in  the 
codification)  states  that  "appropriate 
precautionary  statements  as  to  work 
practices,  personal  protection,  and 
ventilation  requirements  shall  be  used 
substantially  conforming  to  those"  in  the 
second  annex.  These  annexes  are 


A.  Broad  Scope 

LHAMA  requires  the  Commission  to 
issue  guidelines  for  determining  when 
an  art  material  presents  a  chronic 
hazard.  When  the  Commission 
published  proposed  guidelines,  it  stated 
that  the  guidelines  could  be  used  for 
non-art  materials  as  well  because  the 
basic  principles  behind  the  guidelines 
would  apply  broadly  to  all  products 
subject  to  the  FHSA.  Although  the 
Commission  received  several  comments 
concerning  the  scope  of  the  guidelines, 
the  Commission  is  maintaining  the 
broad  scope  of  the  proposed  guidelines. 

Essential  to  understanding  this  view  is 
the  fact  that  the  guidelines  are  not 
mandatory.  The  Commission's  purpose 
in  issuing  these  guidelines  is  not  to 
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create  a  static  classification  system  that 
must  be  followed  by  manufacturers. 
Rather,  the  FHSA  makes  it  the 
manufacturers'  responsibility  to 
properly  label  their  products.  The 
guidelines  are  intended  to  help  the 
manufacturer  in  making  that 
determination.  The  process  set  out  in  the 
guidelines  would  not  be  affected  by  the 
classirication  of  a  product  as  an  art 
material  or  other  product  subject  to  the 
FHSA.  The  scientiric  principles  upon 
which  the  guidelines  are  based  are  the 
same.  It  makes  sense  then,  that  the 
guidance  available  for  art  materials 
would  also  be  useful  for  non-art 
materials.  (The  codification  of  ASTM  D- 
4236,  however,  applies  only  to  art 
materials.  Thus,  only  manufacturers  and 
repackagers  of  art  materials  must 
submit  their  products'  formulation  to  a 
toxicologist  and  must  supply  the 
Commission  with  their  criteria  for 
determining  chronic  toxicity  and  a  list  of 
art  materials  that  require  chronic  hazard 
labeling.) 

The  Commission  has  authority  to 
issue  these  guidelines  under  the  FHSA 
as  part  of  its  ability  to  regulate 
hazardous  substances  under  that 
statute.  As  discussed  in  section  VILA,  of 
the  preamble,  the  FHSA  provides  the 
Commission  with  clear  authority  over 
household  and  children's  products  that 
present  a  chronic  hazard.  Section  2(p)  of 
the  FHSA  requires  appropriate  labeling 
of  hazardous  substances,  chronic  as 
well  as  acute.  It  is  within  the 
Commission's  general  authority  under 
the  FHSA  to  provide  guidance  to 
manufacturers  on  determining  whether  a 
product  presents  such  a  hazard  and 
therefore  must  be  labeled.  By  issuing  the 
guidelines  the  Commission  is  not 
imposing  new  requirements  beyond 
those  already  made  by  section  2(p)  of 
the  FHSA. 

B.  Complexity  of  Determination 

The  Commission  recognizes  that 
determining  if  a  product  presents  a 
chronic  hazard  is  highly  complex  and 
often  relies  upon  incomplete  or  non- 
conclusive  data.  The  determination 
requires  the  exercise  of  professional 
judgment. 
,     Under  the  FHSA.  for  a  substance  to  be 
a  "hazardous  substance"  (and  thus 
require  labeling)  it  must  have  the 
potential  both  to  be  toxic  and  to  "cause 
substantial  personal  injury  or  illness 
during  or  as  a  proximate  result  of  any 
customary  or  reasonably  foreseeable 
handling  or  use,  including  reasonably 
foreseeable  ingestion  by  children."  'The 
fact  that  a  product  contains  a  toxic 
substance  does  not  make  the  product  a 
"hazardous  substance"  under  the  FHSA. 
The  second  component  of  the  definition 


must  be  considered.  For  instance,  the 
manufacturer  must  account  for  the 
amount  of  the  substance  in  the  product, 
for  the  bioavailability  of  the  substance, 
and  for  exposure  to  the  substance.  This 
second  aspect  of  the  definition  makes 
the  determination  of  the  need  for 
labeling  a  complex  decision. 

C.  Customary  or  Reasonably 
Foreseeable  Handling  or  Use 

Some  comments  expressed  concern 
that  the  Commission  had  not  provided 
sufficient  guidance  on  the  meaning  of 
the  phrase  "customary  or  reasonably 
foreseeable  handling  or  use"  that  is  part 
of  the  definition  of  "hazardous 
substance"  in  the  FHSA.  The  precise 
meaning  of  the  phrase  will,  of  course, 
depend  on  the  product  at  issue. 
However,  the  Commission's  regulations 
at  16  CFR  1500.3(c)(7)(iv)  provide  some 
general  guidance  and  state: 

Reasonably  foreseeable  handling  of  use 
includes  the  reaionably  foreseeable 
accidental  handling  or  use,  not  only  by  the 
purchacer  or  intended  user  of  the  product  but 
by  all  others  in  a  household,  especially 
children. 

Thus,  in  general,  the  Commission  has 
taken  a  fairly  broad  view  of  what  is 
reasonably  foreseeable  handling  or  use. 

As  far  as  the  guidelines  are 
concerned,  defining  a  reasonable  use 
scenario  can  be  the  most  uncertain  part 
of  exposure  assessment.  As  the 
guidelines  indicate,  there  are  many 
variables  to  consider.  Exposure 
assessment  is  a  mixture  of  science, 
knowledge  of  the  product  under 
consideration,  and  common  sense. 
Unfortunately,  due  to  the  large  number 
of  art  materials  and  other  household  and 
children's  products,  it  is  impossible  to 
specify  typical  scenarios  for  all  cases. 
Nevertheless,  scientists  have-conducted 
exposure  and  risk  assessments  for  many 
products. 

D.  Guidelines  Do  Not  Require 
Submission  of  Data 

The  guidelines  are  Intended  as  an  aid 
to  manufacturers  in  making  their 
determination  of  whether  a  product  is  a 
hazardous  substance  due  to  chronic 
toxicity  and  thus  would  require  labeling 
under  the  FHSA.  The  guidelines 
themselves  establish  no  mandatory 
requirements. 

LHAMA  and  the  modified  version  of 
ASTM  D-4236  mandated  by  that  law  do 
place  certain  requirements  upon  the 
manufactiu«rt  and  repackagers  of  art 
materials.  Thus,  only  the  formulations  of 
art  materials  must  be  submitted  to  a 
toxicologist  for  review.  For  other 
products,  as  has  always  been  the  case 
under  the  FHSA.  it  is  up  to  the 


manufacturer  to  determine  proper 
labeling.  The  FHSA  does  not  establish  a 
required  procedure  for  doing  this.  The 
guideUnes  do  not  change  this 
arrangement,  but  they  provide  guidance 
for  making  that  determination. 

f  .  Risk  Assessment  for  Children  'a 
Products 

For  the  reasons  explained  below,  the 
Commission  has  decided  not  to  include 
additional  safety  factors  for  children's 
products  in  the  final  guidelines  and 
definition.  As  with  other  scientific  issues 
of  this  type,  support  exists  both  for 
applying  an  additional  safety  factor  of 
ten  for  children  s  products  and  for  not 
doing  so.  For  example,  a  child  might  be 
more  sensitive  than  an  adult  in  the  case 
of  lead  poisoning,  while  adults  may  be 
more  sensitive  than  children  in  the  case 
of  neurotoxicity  of  certain  pesticides. 

Since,  on  the  basis  of  much  of  the 
theory  and  data,  it  was  very  possible 
that  children  would  be  more  susceptible 
to  many  substances,  the  additional 
factors  of  ten  were  proposed  to  provide 
an  extra  margin  of  safety  for  children. 
After  reviewing  the  comments  relating 
to  this  issue  and  considering  how  the 
additional  protective  levels  would  be 
implemented,  the  Commission  has 
decided  not  to  include  these  additional 
safety  factors  for  children's  products.  A 
more  detailed  response  to  these 
comments  and  a  discussion  of  the 
analysis  followed  by  the  Art  ft  Craft 
Materials  Institute  ("ACMI")  compared 
with  that  recommended  in  the  guidelines 
is  contained  in  the  comment  section  of 
the  preamble,  section  VIII. 

As  a  result  of  analysis  of  the 
comments,  several  overall  themes  have 
become  clear.  First.  CPSCs  proposed 
methods  of  calculating  the  allowable 
daily  intake  ("ADI")  for  adults  are 
similar,  or  result  in  a  lower  allowable 
risk,  to  those  allowed  by  other  agencies 
for  both  children  and  adults.  Second, 
ACMl's  conclusion  that  the  labeling 
status  of  many  art  materials  would  be 
affected  is  not  consistent  with  the 
intended  use  of  CPSC's  guidelines,  since 
it  appears  that  in  many  cases,  ACMI  has 
applied  redundant  safety  factors  in  its 
exposure  assessments  which  result  in 
the  overestimation  of  risk.  Third,  the 
ten-fold  factor  for  children,  if  applied  as 
the  sta^  intended  and  without 
redundant  safety  factors,  would  have 
minimal  economic  impact. 

However,  there  are  difficulties  in 
determining  if  a  product  that  poses  a 
chronic  hazard  would  be  used  by 
children.  Because  many  factors  would 
have  to  be  considered,  determination  of 
whether  children  would  use  these 
materials  would  have  to  be  made  on  a 
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case-by-case  |)asis.  Factors  that  would 
be  considered  include  the  appeal  of  the 
product  in  attracting  and  sustaining  use; 
ability  of  a  child  to  use  the  product: 
ability  to  appteciate  the  product:  adult's 
perception  of  Intended  use,  marketing, 
packaging,  advertising,  and  promotion  of 
the  product;  atid  the  manufacturer's 
stated  intent.ln  many  cases,  it  may  be 
impossible  to  conclude  that  a  given 
product  wouli  not  be  used  by  children. 
Thus,  most  pi^ducts  could  be  subject  to 
the  additionaf  factor  of  ten  for  children. 
A  net  effect  of  requiring  labeling  for  all 
products  exceeding  a  cancer  risk  of 
1  xlO'',  for  example,  was  not  the  intent 
of  the  proposed  guidelines.  Thus,  the 
final  guidelints  do  not  provide 
additional  safety  factors  for  children's 
products. 

F.  Legal  Effeat  of  Guidelines 

The  guidelines  are  not  issued  as 
substantive  binding  rules,  but  are  a  non- 
mandatory  statement  of  Commission 
policy.  They  explain  how  the 
Commission  determines  whether  a 
product  presents  a  chronic  hazard,  and 
they  provide  guidance  to  those  in 
industry  whofee  responsibility  it  is  to 
determine  if  I  heir  product  is  properly 
labeled  unde  ■  the  FHSA.  Some  minor 
changes  hav(  been  made  in  the  final 
guidelines  to  clarify  their  non- 
mandatory  niture. 

LHAMA  re  quired  the  Commission  to 
issue  chronic  hazard  guidelines  for  art 
materials.  Cc  ngress  directed  the 
Commission  \o  develop  guidelines,  not  a 
binding  rule  hat  would  automatically 
categorize  al  art  materials.  Thus,  the 
guidelines  set  forth  recommended 
procedures  t )  be  followed  with  the  use 
of  expert  judgment  rather  than 
mechanicall;  ..  As  explained  elsewhere, 
the  Commisi  ion  believes  that  these 
guidelines  w  111  also  be  helpful  to  the 
manufacturers  of  non-art  materials 
subject  to  th»  FHSA. 


V.  Issues  Pe  -tinent  to  All  Three  Actions 

A.  Preemptii  m 

The  Comn  lission  received  numerous 
comments  concerning  the  issue  of 
preemption  pf  state  laws  and 
regulations. 

Section  l*b)(l)(A)  of  the  FHSA 
provides  gei  lerally  that: 

If  a  hazardi  iu8  substance  or  its  packaging  is 
subject  to  a  ciutionary  labeling  requirement 
under  section  2{p)  or  3(b)  designed  to  protect 
against  a  risk  of  illness  or  injury  associated 
with  the  Buba  tance.  no  State  or  political 
subdivision  c  f  a  State  may  establish  or 
continue  in  e  Tect  a  cautionary  labeling 
requirement  Applicable  to  such  substance  or 
packaging  arid  designed  to  protect  against  the 
same  risk  of  Illness  or  injury  unless  such 
cautionary  labeling  requirement  is  identical 


JMI 


to  the  labeling  requirement  under  section  2(p) 
or  3(b). 

15  U.S.C.  1281n. 

LHAMA  mandated  ASTM  D-4236, 
with  certain  modifications,  as  a 
Commission  rule  under  section  3(b)  of 
the  FHSA.  Since  LHAMA  amended  the 
FHSA.  the  FHSA's  preemption  provision 
applies.  Thus,  this  standard  for  labeling 
of  art  materials,  as  a  3(b)  rule,  preempts 
non-identical  state  and  local  labeling 
requirements  that  are  designed  to 
protect  against  the  same  risk  of  illness 
or  injury  as  ASTM  D-4236.  as  modified 
by  LHAMA. 

LHAMA  directed  the  Commission  to 
issue  chronic  hazard  guidelines.  The 
guidalines  finalized  today  are  issued 
pursuant  to  that  provision  of  LHAMA 
and  the  Commission's  general  authority 
under  the  FHSA.  As  explained  above, 
the  standard  ASTM  D-4236  as 
mandated  by  LHAMA  has  preemptive 
effect  if  the  other  conditions  of  FHSA 
section  18(b)(1)(A)  are  met.  The 
guidelines,  however,  are  not  a  labeling 
requirement.  They  do  not  require  that 
any  particular  product  be  labeled.  The 
requirement  that  hazardous  substances 
be  labeled  appropriately  comes  from 
section  2(p),  not  the  guidelines.  The 
guidelines  are  a  non-mandatory  guide 
for  determining  whether  a  product 
presents  a  chronic  hazard.  Thus,  the 
guidelines  themselves  do  not  have  a 
direct  preemptive  effect.  As  may  affect 
labeling  for  chronic  hazards,  however, 
they  may  have  an  indirect  preemptive 
impact  because  the  labeling  requirement 
of  section  2(p)  could  preempt  different 
state  or  local  requirements. 

The  supplemental  definition  of  "toxic" 
is  not  itself  "a  cautionary  labeling 
requirement"  and  would  not.  in  itself, 
preempt  a  state  or  local  definition  of 
"toxic."  However,  the  supplemental 
definition  defines  a  term  that  is 
necessary  to  the  labeling  requirements 
of  section  2(p)  and  section  3(b)  just  as 
the  existing  regulatory  definition  of 
toxic,  which  applies  to  acute  toxicity, 
works  together  with  the  labeling 
requirement.  For  example,  while  a 
different  state  definition  of  "toxic"  might 
not  be  preempted  automatically,  a  state 
labeling  requirement  that  exempts  from 
labeling  a  hazardous  substance  that  is 
hazardous  because  of  the  risk  of  chronic 
toxicity  (as  defined  by  the  supplemental 
regulatory  definition)  could  be 
preempted. 

B.  The  CHAP  Process 

Another  comment  raised  frequently 
concerned  the  appropriateness  of 
convening  a  Chronic  Hazard  Advisory 
Panel  ("CHAP")  to  develop  or  evaluate 
chronic  hazard  guidelines.  As  most 
commenters  seemed  to  recognize. 


neither  the  FHSA  nor  LHAMA  requires 
the  Commission  to  convene  a  CHAP 
before  issuing  chronic  hazard  guidelines. 
The  Commission  must  establish  a  CHAP 
before  initiating  rulemaking  to  ban  a 
substance  under  section  2(q)(l)  of  the 
FHSA  relating  to  the  risk  of  cancer,  birth 
defects,  or  gene  mutations  from  a 
consumer  product.  15  U.S.C.  2080(b)(1). 
The  CHAP  must  submit  a  report  to  the 
Commission  concerning  whether  a 
substance  in  the  product  is  a  carcinogen, 
mutagen,  or  teratogen.  Id.  Thus,  the  only 
action  under  the  FHSA  that  requires  the 
Commission  to  consult  a  CHAP  is 
rulemaking  to  ban  a  particular 
substance. 

In  issuing  these  guidelines,  however, 
the  Commission  is  not  promulgating  a 
binding  rule,  is  not  seeking  to  ban  a 
substance,  and  is  not  taking  action  with 
respect  to  any  particular  substance. 
Issuance  of  these  guidelines  is  not 
appropriate  for  CHAP  review.  The 
CHAP'S  purpose  is  to  review  particular 
products  and  advise  the  Commission  on 
the  chronic  risk  posed  by  that  product  or 
by  specific  substances  contained  in  the 
product.  The  chronic  hazard  guidelines 
being  idsued  do  not  relate  to  any 
particular  products  or  substances,  but 
they  provide  guidance  for  determining, 
in  general,  whether  a  product  can 
present  a  chronic  health  hazard. 

The  Commission  certainly  agrees  that 
the  guidelines  should  reflect  sound 
scientific  judgment  and  should  be 
widely  reviewed  and  commented  upon. 
Other  Federal  agencies  and  interagency 
groups  have  reviewed  relevant  parts  of 
the  guidelines  at  CPSC  staffs  request 
prior  to  their  publication  for  public 
comment,  to  ensure  that  the  latest 
science  has  been  addressed.  The 
Commission  published  proposed 
guidelines  and  sought  written  comments 
even  though  LHAMA  did  not  require  the 
Commission  to  do  so.  The  Commission 
also  received  comments  as  a  result  of 
the  public  hearing  held  in  October.  The 
Commission  does  not  believe,  however, 
that  the  CHAP  process  is  the  most 
appropriate  means  to  obtain  views  on 
the  guidelines. 

CPSC  staff  is  involved  in  many 
government  and  nongovernment 
activities  to  ensure  consistency,  use  of 
the  latest  data,  and  use  of  the  most 
current  scientific  approaches  to  the  risk 
assessment  process.  These  groups 
include  the  Federal  Coordinating 
Council  on  Science,  Engineering,  and 
Technology  (FCCSET),  the  International 
Life  Sciences  Institute  (ILSI).  and  the 
National  Academy  of  Sciences  (NAS) 
Committee  on  Risk  Assessment 
Methodology  (CRAM)  processes.  CPSC 
staff  is  also  involved  with  a  number  of 
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interagency  committees  such  as  the 
Interagency  Pharmacokinetics  Group 
and  the  Interagency  Committee  on 
Neurotoxicity  (which,  at  CPSC's  request, 
reviewed  the  neurotoxicity  guidelines 
before  they  were  proposed). 
Participating  in  these  efforts,  the 
consideration  of  the  comments  received 
by  expert  scientists,  and  the  fact  that 
there  are  very  few  departures  in  the 
guidelines  from  generally  accepted  risk 
assessment  methodology,  lends 
credence  to  the  assertion  that  the 
guidelines  are  scientiHcally  defensible 
and  reasonable. 

C.  Enforcement 

The  Commission  emphasizes  that 
there  has  not  been,  nor  will  there  be, 
enforcement  of  the  guidelines  as  such. 
Even  once  the  guidelines  become  fmal 
they  will  not  be  treated  as  mandatory 
requirements  which  must  be  followed  by 
manufacturers.  A  firm  could  follow  a 
different  but  sound  and  scientifically 
supportable  analysis  to  determine 
whether  a  product  presents  a  chronic 
hazard. 

However,  the  Commission  has 
enforced,  and  will  continue  to  enforce, 
the  FHSA  requirements  that  a  household 
product  that  is  or  contains  a  hazardous 
substance  must  be  ap>propriately  labeled 
to  advise  of  the  hazard.  In  addition,  the 
Commission  has  sought  to  enforce  the 
specific,  and  largely  procedural, 
requirements  that  LHAMA  mandated 
for  art  materials.  During  1991.  the 
Commission  staff  contacted  all  known 
manufacturers  and  repackagers  of  art 
materials  to  advise  them  of  the 
procedural  requirements  of  LHAMA 
which  went  into  effect  on  November  18, 
1990.  In  1992,  inspections  are  being 
made  of  firms  that  have  not  given  some 
indication  of  compliance  or  if  there  is 
some  other  reason  to  suspect 
noncompliance.  When  firms  are  found 
with  products  or  practices  that  are  not 
in  compliance,  they  will  normally  be 
given  the  opportunity  to  voluntarily 
make  the  necessary  corrections.  Only 
when  a  firm  has  demonstrated  a  refusal 
to  cooperate  voluntarily  would  legal 
action  be  sought  to  obtain  compliance. 

VI.  The  Chronic  Hazard  Guidelines 

A.  General 

1.  Toxicity  and  Exposure 

As  explained  earlier,  the  definition  of 
"hazardous  substance"  requires  both 
that  the  substance  fall  into  one  of  the 
designated  hazard  categories,  in  this 
case  that  of  "toxic,"  and  that  the 
substance  "may  cause  substantial 
personal  injury  or  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use, 


including  reasonably  foreseeable 
ingestion  by  children."  Any  of  the 
chronic  hazards,  including  but  not 
limited  to  cancer,  neurotoxicity,  or 
developmental  or  reproductive  toxicity 
addressed  by  this  notice  constitute 
"substantial  personal  injury  or  illness." 
In  order  to  determine  whether  a  product 
should  be  regarded  as  a  hazardous 
substance,  one  must  determine  not  only 
that  the  product  has  the  potential  to  be 
toxic,  but  that  in  any  customary  or 
reasonably  foreseeable  handling  or  use 
persons  are  exposed  to  the  toxic 
component(8)  in  a  way  that  presents  a 
significant  risk  of  the  substantial 
adverse  health  effect  potentially 
associated  with  the  product.  This  latter 
factor  can  be  considered  to  reflect  the 
person's  exposure  to  the  toxic 
component  or  the  bioavailability  of  the 
component. 

2.  Nature  of  the  Guidelines 

Except  as  specifically  noted,  the 
current  scientific  knowledge  concerning 
chronic  hazards  is  insufficient  to  allow 
the  guidelines  to  specify  criteria  that  can 
be  mechanically  applied  to  determine 
whether  a  product  is  toxic. 
Interpretation  of  certain  points  in  the 
guidelines  will  likely  require  expert 
knowledge  and  the  application  of 
professional  judgment.  Thus,  the 
guideliiies  do  not  present  a  simple 
blueprint  into  which  a  given  set  of  facts 
may  be  inserted  to  receive  a  certain 
determination.  Rather,  careful  expert 
judgment  must  be  used.  If  questions 
arise  concerning  matters  not  clarified  by 
these  guidelines,  guidance  may  be 
obtained  from  previous  Commission 
toxicity,  exposure,  and  risk  assessments; 
or  from  the  Commission's  Directorate 
for  Health  Sciences. 

These  guidelines  contain  a  number  of 
assumptions,  methodologies,  and 
procedures  for  determining  chronic 
hazard  and  risk.  While  these  are 
currently  the  most  scientifically  justified 
choices  in  the  opinion  of  the 
Commission,  the  Commission  recognizes 
that  new  data  and  methodologies 
continue  to  be  developed.  Accordingly, 
all  default  assumptions  (i.e.,  numerical 
factors  to  be  used  in  the  absence  of  data 
for  the  particular  substance  or 
circumstance)  contained  in  the  following 
sections  on  hazard  and  risk 
determination  may  be  replaced  as  new 
data  become  available. 

In  determining  whether  a  substance 
should  be  regarded  as  hazardous  all 
available  scientific  evidence  should  be 
considered.  However,  the  guidelines  do 
not  require  any  additional  laboratory 
tests  to  determine  toxicity  or  exposure. 

A  condensed  version  of  the  guidelines 
will  appear  at  16  CFR  1500.135.  A 


supplemental  definition  of  "toxic"  that 
defines  chronic  toxicity  will  appear  at  16 
CFR  1500.3(c)(2)(ii).  The  guidelines 
summarize  discussions  contained  in 
documents  prepared  by  the 
Commission's  Directorate  for  Health 
Sciences.  This  preamble  is  also  drawn 
from  the  backup  documents  and  is 
intended  to  aid  in  interpretation  of  the 
guidelines.  Copies  of  the  backup 
document;  are  available  at  the 
Commission's  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
room  428.  5401  Weslbard  Avenue. 
Bethesda,  Maryland. 

B.  Carcinogenicity 

1.  Introduction 

This  section  discusses  the  chronic 
hazard  guidelines  concerning 
carcinogenicity.  The  guidelines  for 
determining  chronic  hazards  by  reason 
of  carcinogenicity  are  especially  needed 
because  oif  (1)  the  long  latency  period 
between  the  initial  exposure  to  a 
carcinogen  and  the  appearance  of 
tumors,  (2)  the  fact  that  humans  are 
exposed  to  multiple  carcinogenic  agents 
during  the  latency  period  under 
generally  uncontrolled  conditions  (and 
other  factors  discussed  below),  and  (3) 
the  controversies  that  have  surrounded 
the  conditions  under  which  tests 
showing  a  carcinogenic  response  in 
animals  should  be  considered  relevant 
to  human  risk.  These  factors  make  it 
impossible  to  demonstrate  conclusively 
that  such  substances  are  human 
carcinogens.  Nevertheless,  considerable 
agreement  exists  in  the  scientific 
community  as  to  the  nature  and  amount 
of  evidence  that  should  exist  in  order  to 
conclude  that  a  substance  is  a  likely 
human  carcinogen. 

The  intent  of  the  guidelines  is  to 
incorporate  those  areas  where  there  is  a 
substantial  consensus  as  to  the  evidence 
needed  to  support  a  conclusion  that  a 
substance  is  a  likely  human  carcinogen. 
For  substances  where  the  available 
evidence  does  not  meet  this  standard,  or 
where  there  is  controversy  about  how 
the  evidence  should  be  evaluated,  the 
Commission  may  proceed  by 
rulemaking,  as  provided  in  section  3(a) 
of  the  FHSA,  or  by  enforcement  actions 
on  a  case-by-case  basis  to  resolve  the 
question  of  whether  the  substance 
presents  sufficient  evidence  of  an  ability 
to  be  carcinogenic  in  humans  that  the 
substance  should  be  considered  loxic. 

Evidence  for  carcinogenicity  largely 
comes  from  two  sources:  Human  studies 
(epidemiology)  and  animal  studies  (long- 
term  carcinogen  bioassay). 
Epidemiology  is  a  broad  medical  science 
that  deals  with  the  incidence. 
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distribution,  anid  control  of  disease  in  a 
population.  Results  from  these 
epidemiologic  ftnd  animal  studies  are 
supplerooited  W>tb  available 
information  from  short-term  tests, 
pharmacokinetics  (absorption, 
distribution,  m^tabobsm.  and 
elimination  of  iubstances).  and  other 
relevant  toxicalogical  data.  The 
guidelines  would  evaluate  the  toxicity  of 
a  substance  on  the  basis  of  potential 
carcinogenicity  by  evaluating  the 
available  hum^n  and  animal  data. 
Under  the  guidelines,  substances  for 
which  "sufFicient  evidence"  exists  to 
demonstrate  carcinogenicity  from 
studies  in  humans  would  be  considered 
to  be  toxic.  \n  iiddition.  those 
substances  for  which  there  is  "limited 
evidence"  of  a  irdnogenidty  in  humans 
or  "sufficient  eividence"  of 
carcinogenidti  in  animals  are 
considCTed  tojqjc  except  that  evidence 
derived  from  aiiimal  studies  that  has 
been  shown  not  to  be  relevant  to 
humans  is  not  included. 

As  noted  abbve.  it  will  be  necessary 
to  continue  to  lely  on  rulemaking  under 
section  3(a)  of  the  FHSA,  or  on 
enforcement  actions,  to  resolve 
uncertainties  that  are  not  addressed  by 
these  guidelines.  In  this  regard,  the 
Commission  ia  aware  that  the  criteria 
stated  in  the  guidelines  do  not  lend 
themselves  to  a  mechanical  application. 
A  number  of  tlte  criteria  include 
statements  th^t  themselves  can  be 
applied  to  pariicular  chemicals  only  by 
the  exercise  of  expert  technical 
judgment  For  example,  one  of  the 
factors  stated  jbelow  for  determining 
that  an  epidemiological  study  shows  a 
causal  relationship  between  exposure  to 
an  agent  and  ^ncer  is  that  all  possible 
confounding  fkctors  which  could 
account  for  the  observed  association  are 
eliminated  after  consideration.  Expert 
technical  judanent  is  required  to 
identify  possible  confounding  factors 
and  to  evaluate  whether  the  available 
data  are  adequate  to  eliminate  the 
factors  as  caiises  of  the  observed 
association.  In  some  instances,  this 
determinatioi  will  not  be 
straightforwa  rd.  In  these  cases,  the 
guidelines  wi  1  not  resolve  the 
controversy,  i  ind  it  may  be  appropriate 
for  the  Commpssion  to  conduct 
rulemaking  t<i  resolve  the  controversy, 
or  to  bring  enforcement  actions  in  which 
the  toxicity  ol  the  substance  would  be 
established  on  a  case-by-case  basis. 
Although  tiere  are  many  difficult 
issues  related  to  the  interpretation  of 
cancer  studies  in  animals  and  humans, 
criteria  for  defining  carcinogenicity  have 
been  established  by  several  groups, 
such  as  the  International  Agency  for 
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Research  on  Cancer  (lARC),  the 
American  National  Standards  Institute 
(ANSI),  and  the  U.S.  Environmental 
Protection  Agency  (EPA) 

The  following  discussion  explains  the 
scientific  principles  and  evidentiary 
approach  upon  which  a  determination 
that  a  substance  is  a  "sufficient 
evidence"  human  or  animal  carcinogen 
or  a  "limited  human  evidence" 
carcinogen  would  be  based.  The  criteria 
that  are  commonly  used  to  evaluate  the 
evidence  derived  from  human  and 
animal  carcinogenesis  data  outlined  in 
the  following  sections  are  similar  to 
those  of  LARC  and  EPA.  except  for  a  few 
differences  that  are  explained  below. 

2.  Assessment  of  Evidence  for 
Carcinogenicity  from  Studies  in 
Humans. 

a.  Discussion.  Epidemiological  studies 
are  the  only  direct  means  of  assessing 
carcinogenicity  of  a  substance  in 
humans  (the  Office  of  Science 
Technology  Assessment  and  Policy 
(OSTP).  1985,  Principle  #  15). 
Epidemiologic  data  are  obtained  from 
occupational,  therapeutic  or  consumer 
exposure  to  a  substance.  These  studies 
can  provide  sufficient  evidence  for  a 
causal  hypothesis  (such  as  that  between 
cigarette  smoking  and  lung  cancer)  and 
compelling  reasons  for  prevention  of  a 
health  hazard  (OSTP,  1985.  p.  10421). 
They  examine  both  the  distribution  of  a 
disease  using  descriptive  studies 
(correlational  approaches)  and 
determinants  of  a  disease  using 
analytical  studies  (case  control  and 
cohort  methods)  (OSTP,  1965.  Principles 
##16  &  17.  p.  10377). 

A  good  quality  epidemiological  study 
should  have  a  clear  and  detailed 
description  of  the  study  population, 
disease,  and  exposure.  The  design  of  the 
study  should  have  dealt  with  bias  and 
confounding  factors  that  can  influence 
the  risk  of  disease  by  matching,  or  the 
analysis  should  have  dealt  with  bias 
and  confounding  factors  by  statistical 
adjustments  (LARC,  1987.  Suppl.  7.  p.  26) 
The  study  should  describe  the 
determination  of  statistical  parameters, 
such  as  relative  risk,  odds  ratio, 
absolute  disease  rate,  confidence 
intervals,  significance  tests,  and 
adjustments  made  for  confounding 
factors.  The  study  should  also  describe 
the  selection  and  characterization  of 
exposed  and  control  population,  the 
adequacy  of  duration,  the  quality  of 
follow  up.  and  the  identification  of  bias 
and  confounding  factors.  A  causal 
relationship  is  Blrenglhened  by  the 
observation  of  a  dose-response 
relationship,  the  consistency  and 
reproducibility  of  results,  the  strength 
and  specificity  of  the  association,  the 


mechanism  of  action,  and  other 
considerations  (OSTP.  1965,  p.  10421).    . 

In  assessing  the  strength  of 
epidemiological  studies,  it  is  necessary 
to  take  into  account  the  possible  role  of 
bias,  confounding  factors,  and  chance 
(lARC.  1987.  Suppl.  7.  p.  26;  OSTP.  1985. 
Principle  #18.  p.  10377).  "Bias"  means 
that  the  operation  of  certain  factor*  in 
the  design  and  execution  of  a  study  lead 
erroneously  to  a  stronger  or  weaker 
association  between  an  agent  and  the 
disease  than  in  fact  exists.  Confounding 
factors  are  factors  associated  with  a  test 
agent  which  create  a  situation  in  which 
the  relationship  between  the  test  agent 
and  a  disease  is  made  to  appear 
stronger  or  weaker  than  it  truly  is  as  a 
result  of  the  association  between  the 
confounding  agent(s)  and  the  test  agent. 
Chance  relates  to  the  statistical 
significance  of  the  observed  causal 
association  between  the  exposure  to  the 
agent  and  the  development  of  the 
disease.  This  is  ascertained  by  proper 
statistical  analysis  of  the  data.  The 
statistical  power  of  a  study  depends 
upon  the  size  of  the  study  group,  the 
number  of  subjects  exposed,  and  the 
level  of  excess  risk  which  is  required  to 
be  detected  (OSTP.  1985,  p.  10423). 

The  common  problems  encountered  in 
epidemiological  studies  involving 
chemicals  are:  Long  latent  periods  that 
exist  between  exposure  to  a 
carcinogenic  agent  and  the  development 
of  cancer,  inability  to  control  for 
confounding  risk  factors;  exposures  to 
mixtures  of  chemicals;  frequent  absence 
of  appropriate  groups  from  the  study: 
and  difficulty  in  obtaining  accurate  and 
unbiased  historical  exposure 
assessment,  disease  ascertainment,  and 
direct  detection  of  relatively  low  level 
cancer  risk  (OSTP.  1985.  p.  10424).  These 
studies  are  inherently  capable  of 
detecting  only  comparatively  large 
increases  in  the  relative  risk  of  cancer. 
Negative  results  even  from  high  quality 
epidemiological  studies  cannot  prove 
the  absence  of  an  association  between 
the  carcinogenic  effect  and  the  exposure 
(OSTP.  1985.  Principle  #  19,  p.  10377). 
However,  a  well-designed  and  - 
conducted  epidemiological  study  with 
well-defined  and  usable  exposure  data 
can  be  used  to  assess  upper  limits  of 
risk.  Such  a  study  is  especially  useful  in 
this  regard  if  there  is  animal  evidence 
from  well-conducted  studies  to  show 
that  the  agent  is  potentially  carcinogenic 
in  humans  (EPA.  1986.  p.  33996). 
The  criteria  stated  below  for 
assessing  the  evidence  of 
carcinogenicity  derived  from  human 
studies  agree  with  those  outlined  by 
EPA.  except  that  the  "No  Data 
Available"  and  the  "No  Evidence  of 
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Carcinogenicity"  classifications  are 
deleted  because  they  are  not  necessary 
for  the  purpose  of  determining  toxicity. 
The  criteria  also  agree  with  those  of 
lARC,  except  that  the  "Evidence 
Suggesting  Lack  of  Carcinogenicity" 
classification  is  deleted  for  the  same 
reason,  and  the  criteria  suggested  below 
include  life-threatening  benign  tumors  in 
the  evaluation  of  human  studies  for  the 
purpose  of  protecting  public  health.  In 
this  regard,  the  Commission  agrees  with 
EPA's  position  on  benign  tumors, 
because  the  threat  to  life  is  the  most 
important  consideration  in  health  risk 
evaluations.  Benign  tumors  could  be  life 
threatening  if  they  are  critically  located, 
such  as  brain  tumors  (gliomas),  which 
can  compress  and  destroy  the 
surrounding  brain  tissue,  or  tumors 
located  in  endocrine  glands  (hormone 
producing  glands,  like  the  pancreas,  or 
pituitary),  which  can  cause  an 
imbalance  of  critical  hormones. 

The  American  National  Standards 
Institute  (ANSI,  Z129.1-1988)  did  not 
specify  criteria  for  the  evidence  of 
carcinogenicity  derived  from 
epidemiological  studies  but  made  use  of 
epidemiological  data  in  its  overall 
categorization  of  carcinogens. 

A  causal  relationship  between 
exposure  to  an  agent  and  cancer  is 
established  if  one  or  more 
epidemiological  investigations  that  meet 
the  following  criteria  show  an 
association  between  cancer  and 
exposure  to  the  agent:  (1)  No  identified 
bias  that  can  account  for  the  observed 
association  has  been  found  on 
evaluation  of  the  evidence,  (2)  all 
possible  confounding  factors  which 
could  account  for  the  observed 
association  can  be  ruled  out  with 
reasonable  confidence,  and  (3)  based  on 
statistical  analysis,  the  association  has 
been  shown  unlikely  to  be  due  to 
chance. 

b.  Categories  of  human  evidence.  The 
following  categories  of  evidence  from 
human  studies  have  been  developed. 

i.  SufHcient  evidence  of 
carcinogenicity  in  humans.  The  evidence 
is  considered  sufTicient  when  all  three  of 
the  above  criteria  for  establishing  a 
causal  relationship  between  exposure  to 
the  agent  and  development  of  cancer  are 
fully  met.  Evidence  in  this  category 
would  establish  that  a  substance  is 
toxic. 

ii.  Limited  evidence  of  carcinogenicity 
in  humans.  The  evidence  is  considered 
limited  for  establishing  a  causal 
relationship  between  exposure  to  the 
agent  and  cancer  when  a  causal 
interpretation  is  credible,  but  chance, 
bias,  or  other  confounding  factors  could 
not  be  ruled  out  with  reasonable 
confidence.  Evidence  in  this  category 


would  establish  that  a  substance  is 
toxic. 

iii.  Inadequate  evidence  of 
carcinogenicity  in  humans.  The  evidence 
is  considered  inadequate  when  all  of  the 
above  three  criteria  for  establishing  a 
causal  relationship  between  exposure  to 
the  agent  and  cancer  are  not  met. 
Leaving  an  alternative  explanation  to  be 
equally  likely.  Evidence  in  this  category 
is  insufficient  to  estabUsh  that  a 
substance  is  toxic,  but  does  not  imply 
that  non-carcinogenicity  has  been 
proven. 

3.  Assessment  of  Evidence  for 
Carcinogenicity  in  Animals 

a.  Relevance  of  animal  data  to 
humans.  In  the  absence  of  adequate 
human  data,  the  next  best  source  of 
evidence  of  the  carcinogenicity  of 
chemicals  is  animal  data,  which  are 
considered  relevant  to  humans  for  the 
following  reasons.  (1)  Mechanistically, 
an  induction  of  heritable  changes  in  the 
cellular  DNA  is  generally  considered  to 
be  the  first  and  major  event  in 
carcinogenesis,  and  DNA  is  chemically 
similar  in  humans  and  animals.  (2) 
Several  agents,  e.g.,  4-aminobiphenyl, 
bis  (chloromethyl)  ether, 
diethylstilbestrol,  melphalan, 
methoxalen  plus  ultraviolet  radiation, 
mustard  gas  and  vinyl  chloride  were 
first  found  to  be  carcinogenic  in  animal 
studies  before  they  were  found  to  be 
carcinogenic  in  human  studies  (lARC. 
1987,  Suppl.  7,  p.  22).  (3)  Information 
evaluated  by  lARC  shows  that,  out  of 
the  44  agents  for  which  there  is 
"sufficient"  or  "limited"  evidence  of 
carcinogenicity  to  humans  available,  all 
37  agents  that  have  been  tested 
adequately  were  found  to  produce 
cancer  in  at  least  one  animal  species. 
Based  on  this  observation,  lARC  stated; 
"Although  this  association  can  not 
establish  that  all  agents  that  cause 
cancer  in  experimental  animals  also 
cause  cancer  in  humans,  nevertheless,  in 
the  absence  of  adequate  data  on 
humans,  it  is  biologically  plausible  and 
prudent  to  regard  agents  for  which  there 
is  sufficient  evidence  (see  p.  30)  of 
carcinogenicity  in  experimental  animals 
as  if  they  presented  a  carcinogenic  risk 
to  humans."  (L\RC.  1987  Suppl.  7,  pp.  22 
&30). 

b.  Factors  in  the  consideration  of 
animal  data.  Animal  studies  to 
determine  the  carcinogenicity  of  an 
agent  involve  both  exposure  of 
laboratory  animals  to  the  agent  for  a 
long  period  of  time  (several  months  to 
the  entire  life  span)  and  histopathologic 
examination  of  the  animals  at  the  end  of 
the  study  to  detect  an  exposure-related 
increase  in  tumor  incidence.  Criteria  for 
assessing  the  quality  and  adequacy  of 


animal  studies  have  been  discussed  by 
various  groups  (OSTP,  1985:  National 
Toxicology  Program  (NTP),  1984).  A 
good  animal  study  (carcinogen 
bioassay)  requires  consideration  of  a 
variety  of  factors.  For  example:  (1)  The 
species  and  strain  of  animals  used  in  the 
study  should  have  a  sufficient  historical 
data  base;  (2)  animals  should  be  disease 
free  and  kept  under  good  housing 
conditions  and  animal  care;  (3)  the 
number  of  animals/group/sex  should  be 
adequate;  generally  50  or  more  animals 
of  each  sex/group  should  be  used;  (4) 
animals  should  be  randomly  distributed 
in  the  groups:  (5)  dose  levels  selected 
should  be  adequate:  at  least  one  of  the 
doses  should  be  close  to  the  maximum 
tolerated  dose  (MTD);  doses  in  excess  of 
the  MTD  may  lead  to  increased 
mortality  excessive  toxicity,  or  other 
unphysiologic  conditions  not  considered 
desirable  in  a  carcinogen  bioassay 
(OSTP,  1985,  p.  10413.  Principle  #4.  p. 
10376);  and  (6)  exposure  duration  and 
frequency  should  be  adequate  (daily 
exposure  by  oral  or  inhalation  routes  for 
a  two-year  period  is  generally  used  in 
rodents)  (NTP,  1984). 

Other  factors  associated  with  a  good 
animal  cancer  bioassay  or  study  thrt 
must  be  considered  in  assessing  the 
evidence  are:  (1)  Whether  data 
collection  and  reporting  are  complete 
and  clear,  (2)  whether  routes,  exposure 
patterns,  and  possible  mechanisms  of 
cancer  induction  are  relevant  to  the 
human  situation,  e.g.,  tumor 
development  only  at  the  site  of 
transplant  or  injection  of  a  material,  or 
bladder  tumors  in  the  presence  of 
bladder  stones  (OSTP,  1985,  p.  10414: 
Principle  #  4,  p.  10376),  (3)  whether 
metabolic-pharmacokinetic  properties 
are  affected,  and  whether  pathways 
required  for  activation  of  the  agent  to 
produce  cancer  are  lacking  in  humans:  if 
humans  do  not  have  the  same  metabolic 
pathway  found  necessary  in  the  test 
animal  for  the  carcinogenic  effect,  the 
evidence  may  not  be  relevant  to 
humans,  (4)  results  of  short-term  in  vivo 
and  in  vitro  tests  provide  additional 
information  concerning  a  judgment  of 
carcinogenicity  of  a  chemical  (OSTP, 
1985,  Principle  #5,  p.  10376),  and  (5) 
whether  the  methods  used  for  statistical 
analysis  are  clearly  stated  and  are 
generally  accepted  techniques  for 
analyzing  carcinogen  bioassays  (lARC, 
1987,  Suppl.  7,  p.  26;  OSTP,  1985,  p. 
10417). 

The  confidence  in  evidence  of 
carcinogenicity  derived  from  animal 
studies  increases:  With  an  increase  in 
the  number  of  responding  species, 
strains,  sites,  dose  levels,  experiments, 
or  unusual  tumor  types;  with  the 
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increase  in  the  statistical  significance  of 
increased  tumor  incidence  over  controls; 
with  dose-related jincreases  in  the 
proportion  of  malignant  lumors  and  total 
tumors:  and  with  ihorter  time*  between 
the  start  of  chemiwl  exposure  and  the 
onset  of  the  tumof. 

Benign  tumors  i»i  experimental 
animals  frequently  represent  a  stage  in 
the  evolution  of  malignant  neoplasms. 
but  they  may  be  Midpoints  that  do  not 
readily  undergo  t^nsition  to  malignancy 
{lARC.  1967.  SuppL  7.  p.  23;  OSTP.  1985. 
p.  10416).  Howevtr,  if  an  agent  is  found 
to  induce  only  benign  neoplasms,  it 
should  be  suspected  of  being  a 
carcinogen  and  it  requires  further 
investigatioa  Consistent  with  this 
observation  is  a  itecent  review  of  over 
300  National  Toxicology  Program  (NTP) 
cancer  bioassays  which  found  only  a 
few  chemicals  (3*)  causing  only  benign 
tumors  (Huff.  ISM).  Thus,  when  benign 
tumors  occur  together  with  malignant 
tumors  from  the  same  cell  type  in  an 
organ  or  tissue,  tke  benign  tumors 
should  be  combiaed  with  the  malignant 
tumors  for  evalwiting  the  carcinogenic 
effect  (OSTP.  1985,  principle  8,  p.  10376; 
see  McConnell  el  aL.  1986  for  guidelines 
for  combining  be  lign  and  malignant 
tumors). 

In  evaluating  carcinogenicity  studies, 
tumor  data  at  sit^s  with  high 
background  ratef ,  such  as  testicular, 
pituitary,  and  mammary  tumors  in 
certain  strains  o^  rats  and  lung  and  hver 
tumors  in  certairl  strains  of  mice,  may 
require  special  cpnsideration  (OSTP, 
1985.  p.  1(H17:  p^nciple  <s^9,  p.  10377). 
For  example,  in  jhe  case  of  the  male 
B6C3F,  mouse  (vjrhich  has  a  high 
background  of  liVer  tumors),  if  the  only 
tumor  response  is  the  increase  in  liver 
tumors  in  males  j  the  evidence  will 
normally  be  considered  "sufficient" 
evidence  of  cardnogenicity  if  the  other 
criteria  of  "suffitient"  evidence  as 
outlined  in  the  following  section  (such 
as,  tumor  respoise  in  another  strain, 
species,  or  expeiment)  are  met. 
I  iowever.  the  determination  could  be 
changed  on  a  catee-by-case  basis  to 
'limited  evidence"  if  the  liver  response 
or  other  high  background  response  is 
necessary  for  tne  original  "sufficient 
evidence"  detertnination  but 
consideration  of  ceitain  factors,  stated 
below,  relating  io  the  high  background 
response  suppoft  such  a  change.  Factors 
to  be  considered  are.  (1)  The  tumor 
incidence  is  increased  only  in  the 
highest  dose,  and/of  only  at  the  end  of 
the  study;  (2)  thfe  proportions  of 
malignant  turners  are  not  substantially 
increased  in  a  qose-related  manner.  (3) 
the  tumors  are  predominantly  benign;  (4) 
shortening  of  the  time  to  the  appearance 


of  tumors  did  not  occur  in  a  dose-related 
manner  (5)  negative  or  inconclusive 
results  are  obtained  from  a  spectrum  of 
short-term  tests  for  mutagenic  actiAnty: 
and  (6)  excess  tumors  are  found  to  occur 
only  in  a  single  sex  (EIPA.  1986). 

c.  Comparison  with  EPA  criteria.  The 
guidelines  concerning  carcinogenicity 
derived  from  evidence  from  animal 
studies  agrees  with  criteria  promulgated 
by  EPA,  except  for  the  following 
differences. 

i.  The  "No  Data  Available"  and  the 
"No  Evidence  of  Carcinogenicity" 
classifications  of  EPA  are  not  used 
because  they  are  not  necessary  for  the 
purpose  of  assessing  the  toxicity  of 
consumer  products.  CPSC  does  not 
maintain  an  inventory  of  chemicals,  as 
EPA  does  for  all  chemicals  in  commerce 
(except  for  drugs,  food  additives,  and 
cosmetics),  and  therefore  such 
categories  are  not  needed. 

ii.  An  increased  incidence  of  benign 
tumors,  with  an  indication  that  the 
tumors  have  the  ability  to  progress  to 
malignancy,  is  included  as  a 
contributing  response  in  the  criteria  for 
"sufficient  evidence"  of  carcinogenicity. 
Such  evidence  of  carcinogenicity  would 
not  be  treated  this  way  by  EPA's 
criteria.  The  Commission,  after  careful 
review  of  the  available  studies,  has 
concluded  that  if  a  benign  tumor  is 
known  to  have  the  potential  to  progress 
to  malignancy,  then  for  all  practical 
purposes  the  tumor  should  be 
considered  to  have  the  same  potential 
health  risk  as  if  it  is  a  malignant  tumor. 
In  addition,  benign  tumors  in 
experimental  animals  frequently 
represent  a  stage  in  the  evolution  of  a 
malignant  tumor,  as  stated  earlier, 
iii.  Increased  tumor  incidences  at 
independent  multiple  sites  of  origin  in 
the  same  species  and  study  are 
considered  as  separate  responses.  Such 
evidence  would  be  considered  as  a 
single  response  by  the  EPA's  criteria. 
The  Commission  believes  that  the 
ability  of  a  chemical  to  independently 
produce  tumors  at  multiple  sites 
indicates  that  it  has  a  wide  range  of 
carcinogenic  potential,  similar  to  such 
an  indication  from  responses  in  multiple 
strains,  species,  or  experiments. 

d.  Comparison  with  lARC's  criteria. 
The  consideration  of  carcinogenicity 
derived  from  animal  studies  is  also  in 
agreement  with  that  formulated  by 
lARC,  with  the  following  exceptions. 

i.  The  "Evidence  Suggesting  Lack  of 
Carcinogenicity"  classification  is 
deleted  since  it  is  not  necessary  for  the 
purpose  of  determining  toxicity. 

ii.  According  to  LARC's  criteria, 
increases  in  incidence  rates  of  certain 
neoplasms  that  are  known  to  have  high 


background  rates  could  be  viewed  as  a 
"limited  evidence."  as  opposed  to  a 
"sufficient  evidence,"  classification. 
EPA's  criteria,  on  the  other  hand, 
provide  that  such  evidence  should 
contribute  to  the  "sufficient  evidence " 
determination,  which  could  be  changed 
to  "limited  evidence"  on  a  case-by-case 
basis,  depending  upon  the  specific 
information  as  described  above  in  the 
section  deahng  with  tumor  data  at  sites 
with  high  background  rates  (EPA.  1986). 
The  Commission,  after  careful  review  of 
available  data,  concludes  that  EPA's 
criteria  provide  a  more  thorough 
analysis  of  whether  the  high  background 
rate  of  tumors  is  confounding  the 
observed  correlation  between  exposure 
and  cancer. 

iii.  An  increased  incidence  of  benign 
tumors  only,  with  an  indication  of  the 
ability  of  the  tumors  to  progress  to 
malignancy,  would  contribute  to  the 
"limited  evidence"  classification  by 
lARC's  criteria.  However,  such  evidence 
is  viewed  by  the  Commission  as  a 
contributing  response  in  the  criteria  for 
"sufficient  evidence"  of  carcinogenicity, 
for  the  reasons  described  above  in 
section  B.3.c.(ii)  discussing  how  the 
criteria  differ  from  EPA's  classification 
scheme. 

iv.  Increased  incidence  of  tumors  at 
independent  multiple  sites  of  origin  in 
the  same  species  and  study  are  treated 
as  discussed  above  in  section  B.3.c.(iii) 
concerning  differences  from  EPA's 
classification  scheme.  lARC's  approach 
is  similar  to  that  of  EPA's. 

e.  ANSI  definitions.  ANSI  Z129.1 
(1988)  did  not  specify  criteria  for  the 
evidence  of  carcinogenicity  derived 
from  animal  studies,  but  it  made  use  of 
animal  data  in  its  overall  definitions  of 
carcinogenicity. 

f  Categories  of  animal  evfdence. 
Based  on  current  information,  the 
Commission  concludes  that  the 
following  classifications  represent  the 
best  scientific  assessment  and  are  most 
appropriate  to  classify  the  evidence 
derived  from  animal  cancer  bioassay 
studies. 

i.  Sufficient  evidence  of  ■■ 

carcinogenicity  in  animals.  "Sufficient 
evidence"  of  carcinogenicity  requires 
that  the  substance  has  been  tested  in 
well-designed  and  -conducted  studies 
(e.g.,  as  conducted  by  National 
Toxicology  Program,  or  consistent  with 
the  OSTP  guideUnes)  and  has  been 
found  to  elicit  a  statistically  significant 
(p<0.05)  exposure-related  increase  in 
the  incidence  of  malignant  tumors, 
combined  malignant  and  benign  tumors, 
or  benign  tumors  if  there  is  an  indication 
of  the  ability  of  such  benign  tumors  to 
progress  to  mahgnancy:  (a)  in  one  or 
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both  sexes  of  multiple  species,  strains, 
or  sites  of  independent  origin  or  in 
experiipents  using  different  routes  of 
administration  or  dose  levels;  or  (b)  to 
an  unusual  degree  in  a  single 
experiment  (one  species/strain/sex) 
with  regard  to  unusual  tumor  type, 
unusual  tumor  site,  or  early  age  at  onset 
of  the  tumor.  The  presence  of  positive 
effects  in  short-term  tests,  dose- 
response  effects  data,  or  structure- 
activity  relationships  are  considered 
additional  evidence.  If  evidence  of 
carcinogenicity  in  animals  is  sufTicient, 
the  substance  will  be  considered  toxic, 
in  the  absence  of  adequate  conflicting 
data. 

ii.  Limited  evidence  of  carcinogenicity 
in  animals.  "Limited  evidence"  of 
carcinogenicity  means  that  the 
substance  has  been  tested  and  found  to 
cause  any  of  the  following:  (a)  a 
statistically  significant  [p<0.05) 
exposure-related  increase  in  malignant, 
benign,  or  combined  malignant  and 
benign  tumors  in  one  or  both  sexes  of 
only  one  species,  strain,  and  site  and 
such  evidence  otherwise  does  not  meet 
the  criteria  defined  for  "sufficient 
evidence"  in  the  above  section;  (b) 
evidence  derived  from  studies  which 
can  be  interpreted  to  show  positive 
carcinogenic  effects  but  which  have 
some  qualitative  or  quantitative 
limitations  with  respect  to  particulars, 
such  as  doses,  exposure,  foUowup, 
survival  time,  number  of  animals/group, 
or  reporting  of  the  data,  which  would 
prevent  consideration  of  the  evidence  as 
"sufficient"  (category  i  above);  or  (c)  ah 
increase  in  the  incidence  of  benign 
tumors  if  there  is  no  indication  of  the 
ability  of  the  tumors  to  progress  to 
malignancy.  If  only  "limited"  animal 
data  exist  for  a  substance,  the  substance 
will  not  be  considered  toxic  under  the 
definition  on  the  basis  of  the  limited 
animal  data. 

iii.  Inadequate  evidence  of 
carcinogenicity  in  animals.  "Inadequate 
evidence"  of  carcinogenicity  includes 
that  evidence  which  cannot  be  placed 
into  "sufficient"  or  "limited"  categories, 
or  which  is  derived  from  poorly 
conducted  studies  with  major 
qualitative  and  quantitative  limitations, 
such  as  inadequate  doses,  too  few 
animals/group,  poor  survival,  or 
inadequate  reporting,  so  that  there  can 
be  no  interpretation  of  the  data  as 
showing  either  the  presence  or  absence 
of  a  carcinogenic  effect.  Data  in  this 
category  do  not  establish  a  substance  as 
toxic. 


C.  Neurotoxicity 

1.  Introduction. 

This  section  discusses  "neurotoxicity" 
for  purposes  of  providing  guidelines 
concerning  neurotoxicity.  The 
discussion  presents  a  synopsis  of 
criteria  for  the  determination  of  the 
neurotoxicity  of  substances  based  on 
animal  or  human  data.  All  neurotoxic 
effects,  except  those  immediate  effects 
which  are  rapidly  and  completely 
reversible  following  a  short-term 
exposure,  are  considered  chronic  effects 
in  the  guidehnes. 

This  discussion  reflects  the 
Commission's  assessment  of  the  most 
current  scientific  knowledge  and 
consensus  in  this  field  (WHO,  1966; 
EPA,  1985;  Spencer  and  Schaumburg, 
1985;  Hartman.  1988;  OTA,  1990).  For 
substances  where  the  available 
evidence  does  not  meet  this  standard,  or 
where  there  is  controversy  about  how 
the  evidence  should  be  evaluated,  the 
Commission  may  proceed  by 
rulemaking,  as  provided  in  section  3(a) 
of  the  FHSA,  or  by  enforcement  actions 
on  a  case-by-case  basis  to  resolve  the 
question  of  whether  the  substance 
presents  sufficient  evidence  of  an  abiHty 
to  be  neurotoxic  in  humans  that  the 
substance  should  be  considered  toxic. 

Test  methods  to  determine  certain 
neurotoxicity  endpoints  (manifestation 
of  a  neurotoxicological  effect)  are 
available  (Anger.  1985. 1986, 1989;  Baker, 
et  ai,  1990;  Johnson  and  Anger,  1983; 
Hartman.  1988;  Tilson.  1989;  ETA.  1985; 
WHO,  1988).  Several  federal  agencies 
regulating  toxic  substances  and  drugs 
have  guidelines  to  evaluate 
neurotoxicity  as  a  part  of  acute  and 
chronic  toxicity  testing  and  safety 
evaluation.  The  EPA  has  published 
neurotoxicity  test  guidelines  (EPA,  1985) 
and  is  currently  developing 
neurotoxicity  risk  assessment 
guidelines. 

The  U.S.  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  has  recommended  national 
strategies  for  the  prevention  of 
neurotoxic  disorders  (NIOSH.  1988). 
NIOSH  has  listed  65  historically 
established  human  neurotoxic  agents, 
major  sources  of  exposure  to  them, 
neurotoxic  effects  associated  with 
various  agents,  and  chemicals  for  which 
neurobehavioral  effects  have  been 
reported. 

Evidence  of  neurotoxicity  is  evaluated 
by  the  quality  and  adequacy  of  the  data 
and  consistency  of  responses  induced 
by  a  suspect  neurotoxicant  Criteria  to 
evaluate  evidence  derived  from  human 
and  animal  neurotoxicity  data  and  the 
associated  terminology  outlined  in  the 


following  sections  are  based  on  those  of 
the  Worid  Health  Organization  (WHO), 
NTP.  EPA,  and  NIOSH. 

Evidence  for  neurotoxicity  comes 
largely  from  human  studies  and  animal 
studies.  The  guidelines  would  evaluate 
the  toxicity  of  a  substance  on  the  basis 
of  potential  neurotoxicity  based  on 
available  human  and  animal  data. 
Under  the  guidelines,  substances  would 
be  considered  to  be  toxic  if  "sufficient 
evidence"  or  "limited  evidence"  exists 
to  demonstrate  neurotoxicity  from 
studies  in  humans.  In  addition,  those 
substances  for  which  there  is  "sufficient 
evidence"  of  neurotoxicity  in  animals 
are  considered  toxic  except  that 
evidence  derived  from  animal  studies 
that  has  been  shown  not  to  be  relevant 
to  humans  is  not  included. 

The  criteria  in  these  guidelines  are  not 
intended  to  be  mechanically  applied,  but 
rather  should  be  interpreted  with  the 
exercise  of  expert  technical  judgment. 

a.  Definition  of  neurotoxicity. 
Neurotoxicity  is  any  adverse  effect  on 
the  structure  or  function  of  the  nervous 
system  by  any  substance,  physical, 
chemical  or  biological  in  nature.  The 
term  "adverse  effect"  as  used  here 
means  any  undesirable  effect  on  the 
nervous  system  caused  by  direct  or 
indirect  actions  on  the  nervous  system 
following  acute,  subchronic,  or  chronic 
exposures.  The  effect  may  be  immediate 
or  delayed,  reversible  or  irreversible. 
Characteristics  of  "adverse  effects" 
Include  the  following:  (1)  Side  effects 
(unwanted  effects)  or  effects  due  to 
overdosing;  (2)  functional  or  structural 
responses  in  the  nervous  system  that 
promote  compensation  to  restore  normal 
function;  or  (3)  any  alteration  from 
baseline  (the  individual's  particular 
normal  state),  although  still  within 
"normal"  range,  which  may  diminish  the 
ability  to  survive,  undergo  repair,  or 
adapt  to  the  environment.  This 
definition  includes  chemicals  that  act 
directly  on  elements  within  the  nervous 
system,  such  as  glutamate  which 
directly  stimulates  receptors,  or 
Indirectly,  such  as  carbon  monoxide 
which  decreases  the  availability  of 
oxygen. 

"Adverse  effects"  must  be  considered 
within  the  context  of  agent  usage  and 
exposure  scenario  (ICON,  1990). 

b.  The  nervous  system:  Background 
and  definition.  Effects  on  the  nervous 
system  will  be  considered  in  relation  to 
the  two  major  anatomical  divisions: 
central  and  peripheral.  The  central 
nervous  system  consists  of  the  parts  of 
the  nervous  system  contained  within  the 
skull  (brain)  and  the  vertebral  column 
(spinal  cord).  The  peripheral  nervous 
system  consists  of  nerve  cells  (neurons) 
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and  their  prodesses  (axons,  dendrites) 
which  conduot  information  between 
muscles,  glands,  sense  organs,  and  the 
spinal  cord  aiid  brain.  The  peripheral 
nervous  syston  includes  afferent 
(sensory)  and! efferent  (motor)  fibers; 
both  types  of  fibers  are  represented  in 
the  components  of  the  nervous  system 
(WHO.  1986), 

Basic  celluhr  elements  of  the  nervous 
system  are  naurons.  glial  cells 
associated  with  blood  vessels,  and  other 
specialized  eiethelial  and  cormective 
tissue  cells  (WHO.  1986).  Neurons 
contain  multiple  short  processes,  called 
dendrites,  which  receive  information 
from  other  n^e  cells,  and  a  single  long 
axon  that  coiiducts  electrical  signals  to 
other  neuron^  and  muscles,  and  to  and 
from  skin,  miscles.  and  glands.  The 
axon  terminates  at  a  synapse  where 
chemically-epcoded  Information  is 
conveyed  to  neurons  or  muscles.  Glial 
cells  in  the  central  nervous  system 
comprise  thej  supporting  structure  of 
nervous  tissue. 

Neurons  afe  atypical  cells  because  the 
dendrites  and  the  axon  are 
metabolicallir  inactive  and  collectively 
are  much  laiier  than  the  cell  body 
(somata).  w\\\ch  alone  is  responsible  for 
all  the  metaljolic  activity  required  for 
maintenance  of  the  entire  cell  (WHO. 
1986).  The  stiiicture  of  neurons  provides 
an  enormous  surface  area  for  chemical 
exposure,  and  consequently,  chemical 
injury.  For  example,  a  peripheral  neuron 
located  in  thie  lumbar  portion  of  the 
spinal  cord  and  innervating  a  muscle  in 
the  foot  is  about  a  meter  long  and 
contains  a  Icjng  column  of  cytoplasm. 

Some  chetaicals  may  interfere  in  the 
maintenance  of  this  cytoplasm  column 
by,  for  example,  interrupting 
transportation  of  nerve  impulses  along 
the  axon.  Injthis  way  a  chemical  such  as 
n-hexane,  and  n-methylbutyl  ketone 
may  affect  9\e  nervous  system. 
Chemicals  ^ch  as  triethyl  tin  may 
induce  changes  in  the  metabolic  system 
of  the  somafa.  which  may  then  cause 
degenerativjB  changes  in  the  entire 
neuron.  A  ciiemical  such  as  triethyl  tin, 
hexachloroihene,  or  lead,  may  alter 
myelinating  cells  (myelin  is  a  fatlike 
substance  rorming  a  sheath  around 
certain  nerVe  fibers),  cytoplasmic 
processes.  4r  the  myelin  sheath,  thereby 
causing  nei  rotoxic  effects.  Intracellular 
elements  ol  intraneural  blood  vessels 
may  be  alt(  red  by  chemicals  such  as 
lead  and  m  sonidazole.  Secondary 
changes  m<  y  then  occur  in  other  tissues, 
such  as  volimtary  muscles  (WHO,  1986). 

Several  i  leans  exist  for  chemicals  to 
enter  the  ni  jrvous  system.  Although  the 
nervous  system  is  largely  protected  from 
chemicals  entering  into  nerve  cells 
through  bldod,  the  blood-brain  barrier  is 


not  complete.  Some  chemicals, 
especially  the  lipid  soluble  type,  may 
still  cross  the  barrier.  Another  mode  of 
entry  of  chemicals  is  by  uptake  into 
peripheral  nerve  terminals.  The 
chemical  is  then  transported  to  the  cell 
bodies  in  the  CNS  through  the  axon. 
Parts  ef  the  nervous  system  such  as 
neurons  of  the  autonomic  nervous 
system  and  the  sensory  ganglia,  certain 
parts  of  the  brain  [e.g..  near  the 
beginning  of  the  spinal  cord),  and  to  a 
limited  extent,  the  retina  in  the  eye,  are 
outside  the  blood-brain  barrier  and  are 
likely  to  be  more  exposed  to  neurotoxic 
chemicals  than  are  other  parts  (WHO, 

1986). 

Some  other  factors  that  may  influence 
susceptibility  to  effects  are  the  size  and 
type  of  the  nervous  system  cell,  the  level 
and  type  of  the  various 
neurotransmitters  in  different  regions  of 
the  nervous  system,  the  integrity  of 
cellular  membranes,  the  type  of 
intracellular  organelles,  and  the  degree 
of  vascularity  (Baker,  et  aL  1990).  For 
example,  a  poorly  vascularized  [i.e..  has 
fewer  vessels)  nervous  tissue,  such  as 
the  globus  pallidus,  is  likely  to  be  more 
susceptible  to  hypoxia  (abnormal 
condition  resulting  from  decrease  in 
oxygen  supplied  to  or  used  by  body 
tissue)  than  a  more  vascularized  tissue 
of  the  nervous  system,  such  as  the 
cerebral  cortex.  However,  in  some  cases 
where  cells  have  a  high  requirement  for 
oxygen,  they  may  be  more  sensitive  to 
hypoxia  in  spite  of  the  high 
vascularization  than  less  vascularized 
tissue  having  a  low  requirement  for 
oxygen.  For  example,  neurons  of  the 
grey  matter  of  the  cerebral  cortex  are 
more  vascularized  than  the  myelinated 
axons  of  the  cerebral  white  matter. 
However,  the  neurons  are  more 
sensitive  than  the  axons  to  hypoxia 
because  they  have  a  higher  requirement 
for  oxygen  than  the  axons  for 
metabohsm. 

c.  Manifestations  of  neurotoxicity. 
Common  manifestations  of  neurotoxicity 
may  be  categorized  into  four  types: 
sensory  effects,  motor  effects, 
autonomic  effects,  and 
pathophysiological  effects  (changes  to 
the  structure  and  function  of  nerve  cells 
and  tissue). 

Common  signs  and  symptoms  of 
sensory  effects  include  anxiety, 
irritability,  apathy,  lethargy,  attention 
difficulty,  illusion,  delusion, 
hallucinations,  dementia  (mental 
deterioration),  depression,  euphoria. 
stupor  (partial  or  nearly  complete 
unconsciousness),  and  coma.  Other 
signs  and  symptoms  of  sensory  effects 
are  abnormalities  of  (a)  smell,  vision, 
taste,  hearing,  skin  senses  (for  example, 
numbness,  pain);  (b)  proprioception 


(reception  of  information  given  by 
sensory  nerve  terminals  concerning 
movements  and  position  of  the  body;  it 
occurs  chiefly  in  the  muscles,  tendons, 
and  the  labyrinth). 

Common  signs  and  symptoms  of 
cognitive  effects  include  effects  upon 
short-term  memory,  learning,  verbal  and 
non-verbal  long-term  memory,  problem 
solving,  attentional  and  arousal 
decrement  and  vigilance  disturbances. 

Common  signs  and  symptoms  of 
motor  effects  are  muscle  weakness, 
abnormal  body  posture  or  gait, 
paralysis,  spasticity,  rigidity,  tremor, 
dystonia  (abnormal  muscle  tone), 
incoordination,  hyperactivity, 
myoclonus  (alternate  cycles  of  rigidity 
and  spasm  in  rapid  succession  of  a 
muscle  or  of  a  group  of  muscles), 
fasciculations  (spontaneous 
contractions  of  a  number  of  muscle 
fibers  supplied  by  a  single  motor  nerve 
filament),  cramps,  seizures,  and 
convulsions. 

Common  signs  and  symptoms  of 
autonomic  effects  are  abnormalities  in 
control  of  functions  related  to  (a) 
temperature  that  may  be  manifested,  for 
example,  in  sweating:  (b)  the 
gastrointestinal  tract  that  may  be  shown 
in  diarrhea,  salivation,  or  a  change  in 
appetite;  (c)  the  cardiovascular  system, 
for  example,  a  change  in  heart  rate;  and 
(d)  changes  in  other  functions,  such  as. 
urination,  sexual  functions,  and 
lacrimation  (tearing). 

Common  pathophysiological  effects 
on  the  nervous  system  are  as  follows: 

(a)  Neuronopathies  (partial  or  complete 
loss  of  the  neuronal  cell  body,  its 
processes,  collaterals,  or  terminations); 

(b)  myelinopathies  (segmental  or  focal 
demyelination  which  means  destruction 
of  myelin,  a  fatlike  substance  forming  a 
sheath  around  certain  nerve  fibers);  (c) 
axonopathies  (axonal  degeneration);  (d) 
disruptions  in  synaptic  transmission 
(synthesis,  storage,  degradation, 
transport,  release,  and  binding  to 
specific  membrane  receptors  of 
neurotransmitter  chemicals);  (e)  changes 
in  levels  and  functions  of  ion  channels 
(sodium  and  potassium  ions  responsible 
for  depolarizing  and  repolarizing  the 
membrane  respectively)  and  changes  in 
related  enzymes  such  as  neurotoxic 
esterases. 

2.  Evidence  of  Neurotoxicity:  General 
Discussion 

Evidence  of  neurotoxicity  is  derived 
from  toxicological  studies  related  to 
neurobehavior,  neurochemistry. 
neuropathophysiology,  and 
neurodevelopment  in  humans  and  in 
animals.  Major  objectives  of  a 
neurotoxicity  study  are  to  detect  and 
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characterize  toxicity  endpoints,  identify 
cnanges  in  the  structure  and  function  of 
the  nervous  system,  characterize  the 
changes  associated  with  exposure, 
assess  the  existence  of  any  dose-time- 
response  association,  and  elucidate  the 
mechanism  of  neurotoxicity  (Hartman, 
1988;  WHO,  1986). 

Neurobehavioral  studies  determine 
the  effect  of  a  chemical  exposure  based 
on  observations  of  the  behavioral 
functions  of  the  subject.  Some  of  the 
behavioral  functions  generally  tested  in 
these  studies  are  motor  speed  and 
steadiness,  attention/response  speed, 
manual  dexterity,  visual  perception/ 
memory,  auditory  memory,  verbal 
abilities,  attention/vigilance,  profiles  of 
mood  state,  and  respondent  and  operant 
behavior. 

Neurochemical  studies  determine  the 
effect  of  chemical  exposure  on  changes 
in  the  level,  activity,  and  pattern  of 
neurotransmitter  chemicals,  such  as 
acetylcholine,  noradrenaline,  dopamine, 
glycine,  serotonin,  and  of  enzymes  Hke 
neurotoxic  esterases. 

Neuropathophysiolgical  studies 
determine  the  effect  of  chemical 
exposure  on  the  structure  and  function 
of  the  nerve  tissues.  Observed  effects 
and  types  of  studies  include:  (1) 
Degeneration,  or  demyelination  of  nerve 
tissues;  (2)  encephalography  (electrical 
activity  measurements  of  the  brain);  (3) 
evoked  potential  (electrical  phenomena 
evoked  in  the  brain  by  external  activity 
such  as  auditory,  visual,  or 
somatosensory  stimuli):  (4) 
electromyography  (recording  electrical 
activity  from  a  muscle);  (5j 
electroneurography  (measiuement  of 
both  motor  and  sensory  nerve 
conduction  velocities);  (6)  temperatiire 
threshold;  and  (7)  quantitative  testing 
for  cutaneous  (skin)  sensation. 

Developmental  neurotoxicity  studies 
are  concerned  with  adverse  effects  on 
the  structure  of  the  nervous  system  or 
on  neurobehavioral  functions  related  to 
physical  growth  and  development  (Wier, 
et  ah.  1989). 

Several  major  difHculties  in 
determining  neurotoxicity  of  chemicals 
exist.  Problems  may  ari«e  regarding  the 
ability  of  the  nervous  system  to  conform 
with  the  immediate  environment,  due  to 
the  scientific  community's  incomplete 
understanding  of  the  neurotoxic  effects, 
due  to  interspecies  differences  in 
structure  and  complexity  of  functions, 
and  due  to  a  very  wide  range  of  normal 
neurological  and  physiological  functions 
of  the  nervous  system  which  can  mask 
the  ability  to  observe  effects  due  to 
chemical  exposure.  Suitable  methods 
are  unavailable  to  detect  changes  with  a 
reasonable  degree  of  certainty  in 
adaptive  capacity  of  the  nervous 


system,  in  homeostatic  functioning,  as 
well  as  in  movement  pattern,  fatigue, 
and  the  ability  to  perform  complex 
tasks.  It  is.  therefore,  clear  that  a  single 
test  may  not  sufTice  to  detect 
neurotoxicity  (WHO.  1986). 

Evidence  for  neurotoxicity  comes 
from  two  sources,  namely,  studies  in 
humans  and  studies  in  animals.  Results 
from  these  studies  are  evaluated  in  view 
of  the  available  Information  on 
histopathology  (changes  in  tissues), 
enzyme  inhibition,  metabolism,  and 
other  relevant  toxicological  data  to 
determine  if  there  is  a  causal 
association  between  exposure  to  a 
chemical  and  neurotoxicity. 

3.  Evidence  of  Neurotoxicity  Derived 
From  Studies  in  Humans 

a.  Discussion.  Direct  evidence  of 
human  neurotoxicity  comes  from 
observations  of  humans.  A  good  quality 
human  study  should  have  a  clear  and 
detailed  description  of  the  studied 
population,  disease,  and  exposure.  A 
neurotoxicant  can  produce  more  than 
one  neurotoxic  effect  including  those 
related  to  sensory,  motor,  learning/ 
memory,  or  mood  activity.  The  history  of 
occurrence  of  the  effect  should  be 
relatively  complete,  and  past  events 
should  be  substantiated  by  medical 
records  if  possible.  The  design  of  the 
study  should  have  dealt  with  bias  and 
confounding  factors  that  can  influence 
the  risk  of  disease  by  matching,  or  in  the 
analysis  by  statistical  adjustments.  The 
study  should  describe  the  determination 
of  statistical  parameters,  such  as 
relative  risk,  odds  ratio,  absolute 
disease  rate,  confidence  intervals, 
significance  tests,  and  adjustments 
made  for  confounding  factors.  It  should 
also  describe  the  selection  and 
characterization  of  exposed  and  control 
populations,  size  of  the  population 
groups,  adequacy  of  duration, 
completeness,  and  quahty  of  follow  up. 
A  causal  association  is  strengthened  by 
the  observation  of  a  dose-response 
relationship,  consistency  and 
reproducibility  of  results,  strength  and 
specificity  of  the  association,  and  an 
established  mechanism  of  action. 

The  evaluation  of  human 
neurotoxicity  studies  should  consider 
many  factors  including:  Age,  sex, 
socioeconomic  status,  health, 
neurological  disorders  and  other 
diseases,  drug  treatment  history, 
recreational  drug  use,  motivation  of  the 
test  and  reference  groups,  life  style 
(alcohol,  smoking,  etc.).  education  level, 
individual  levels  of  alertness,  emotional 
state,  and  levels  of  sleep  and  fatigue. 
Tests  should  be  blind  and  test  sites  free 
from  distractions.  Confounding  factors 
to  be  considered  in  evaluation  of  these 


studies  include  allergic  and 
idiosyncratic  reactions.  Other  complex 
issues  to  be  considered  are:  immediate 
versus  delayed  toxicity,  reversible 
versus  irreversible  effects,  local  versus 
systemic  effects,  acute  versus  chronic 
effects,  and  tolerance  development 
(Hartman,  1988;  OTA,  1990;  Anger,  1989; 
jonson  and  Anger,  1983;  Hooper,  1987). 

Major  difficulties  encountered  in 
studies  in  humans  are  the  delayed 
neurotoxic  effects,  exposures  to 
mixtures  of  chemicals,  and  the  lack  of 
information  on  the  effects  of  acutely 
non-toxic  low-dose  levels  of 
neurotoxicants  over  a  long  period  of 
time. 

b.  Evidence  of  neurotoxicity  derived 
from  studies  in  humans.  Since 
neurotoxic  effects  are  very  complex  and 
often  subtle  in  nature,  scientific 
judgment  is  necessary  in  classifying  the 
evidence.  The  confidence  in  evidence  of 
neurotoxicity  derived  from  human 
studies  increases  with  the  observation 
of  a  dose-response  relationship, 
consistency  and  reproducibility  of 
results,  strength  and  specificity  of  the 
association,  and  conformance  with  an 
established  mechanism  of  action. 

i.  Sufficient  evidence  of  neurotoxicity. 
"Sufficient  evidence"  for  a  causal 
association  between  exposure  to  a 
chemical  and  neurotoxicity  is 
considered  to  be  present  when  the 
following  four  criteria  are  met.  (1)  A 
consistent  pattern  of  neurological 
dysfunction  is  observed  in  multiple 
studies.  (2)  The  adverse  effecU/lesions 
in  the  nervous  system  account  for  the 
neurobehavioral  dysfunction  with  a 
reasonable  degree  of  certainty.  (3)  All 
identifiable  bias  and  confounding 
factors  arc  discounted  after 
consideration.  (4)  Based  on  statistical 
analysis,  the  association  has  been 
shown  unlikely  to  be  due  to  chance  with 
reasonable  certainty. 

ii.  Limited  evidence  of  neurotoxicity. 
"Limited  evidence"  of  neurotoxicity 
means  that  evidence  is  less  than 
convincing,  i.e.,  one  of  the  above 
"sufficient  evidence"  criteria  for 
establishing  a  causal  association  is  not 
met.  Thus,  uncertainties  exist  in 
establishing  the  association  between 
exposure  to  a  chemical  and  the 
neurotoxic  effect. 

iii.  Inadequate  evidence  of 
neurotoxicity.  "Inadequate  evidence"  of 
neurotoxicity  means  that  evidence  does 
not  meet  the  criteria  of  the  above  two 
categories  and  that  no  Interpretation  of 
the  data  shows  either  the  presence  or 
absence  of  a  chemical  exposure-related 
neurotoxic  effect. 
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4.  Evidence  of  Neurotoxicity  Derived 
From  Studiesjin  Animals 

a.  General  considerations.  In  the 
absence  of  hilman  data,  the  next  best 
source  of  evidence  of  neurotoxicity  is 
animal  data  \  irhich  may  be  considered 
relevant  to  hi  imans  for  the  following 
reasons:  (1)  Anatomy,  physiology, 
histology.  an4  biochemistry  of  the 
nervous  systim  in  humans  and 
mammals  art  essentially  similar  (2) 
chemical  agents  first  found  to  be 
neurotoxic  in  humans,  such  as 
methylmercuty.  carbon  disulfide,  n- 
hexane,  methyl  ethyl  ketone,  methyl 
butyl  ketoneJ  and  dichloroacetaldehyde 
are  also  neunptoxic  in  animals;  and  (3) 
agents,  like  ^uminum  and  pyridoxin 
phosphate  (vitamin  B6),  first  Identified 
in  animal  stiiiies  as  neurotoxic  were 
later  found  ti  be  neurotoxic  in  humans 
(WHO.  19861  In  neurotoxicity  studies, 
animals  are  dosed  acutely, 
subchronically,  or  chronically. 
Neurotoxicity  endpoints  are  studied 
using  different  test  methodologies 
designed  either  to  screen  or  investijgate 
a  mechanism  of  action  of  neurotoxicity, 
or  to  gather  additional  data. 

Criteria  fot  assessing  quality  and 
adequacy  ofjanimal  studies  have  been 
discussed  bj  various  groups  (WHO. 
1986;  EPA,  1985.  Hartman.  1988;  Tilson. 
1987, 1989;  OTA,  1990).  The  major 
factors  indidative  of  a  good  quality 
animal  stud*  are  the  following.  (1) 
Species,  sejft  age,  health,  housing 
conditions,  ind  nutrition  of  the  animals 
are  suitable  (for  the  test.  (2)  The  number 
of  animals/iroup/sex  are  adequate.  (3) 
Animals  arq  randomly  distributed  in  the 
groups.  (4)  pose  levels,  duration,  and 
frequency  selected  are  adequate  to 
detect  the  ativerse  neurotoxic  effects.  (5) 
Data  collecBon  and  reporting  are 
complete  aqd  clear.  (6)  Routes  and 
exposure  pt  ttem  are  relevant  to  the 
human  situiition.  (7)  Test  methods  used 
for  statistic  il  analysis  are  appropriate, 
clearly  statid.  and  are  the  generally 
accepted  techniques  for  analyzing 
neurotoxicity  studies  (WHO,  1986;  EPA, 
1985;  Hartnian.  1988;  Tilson.  1989;  OTA. 
1990).  I 

A  good  quality  animal  study  requires 
consideration  of  reliability,  sensitivity, 
and  validity  of  the  results  (Vorhees. 
1987).  Inteipretation  of  neurotoxicity 
data  should  consider  (1)  If  the 
neurotoxic  effects  are  caused  by  a  single 
dose  (such  las  cholinesterase  inhibitors 
and  pyrethrins);  (2)  if  effects  are 
reversible  or  irreversible  (reversible 
effects  ma?  indicate  compensation  or 
adaptation  rather  than  a  simple  acute 
effect):  (3)  If  neurotoxicity  is  delayed;  (4) 
if  a  threshold  exists  (effects  may  appear 
only  after  i  ihanges  in  the  nervous  system 
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caused  by  repeated  exposures  have 
reached  a  threshold  limit);  and  (5)  if 
circadian  rhythms  may  influence 
behavior,  such  as.  feeding,  drinking, 
sleeping,  and  mating  (WHO.  1986). 

b.  Categories  of  neurotoxicity  studies. 
Six  common  representative  categories  of 
neurotoxicity  studies,  with  a  few 
examples  of  test  methods  in  each 
category,  to  determine  various 
neurotoxicity  endpoints  are  listed 
below. 

i.  Neurobehavioral  studies  are 
concerned  with  adverse  effects  of  a 
chemical  on  the  behavior  of  an 
organism.  Behavior  may  be  defined  as 
movement  of  an  organism  or  its  parts 
within  contexts  pertaining  to  time  and 
space.  Behavioral  responses  typically 
have  been  divided  into  three  types 
based  on  the  fimctional  relations  that 
control  their  occurrence  (WHO.  1988). 
These  three  types  are  respondent 
behavior,  operant  behavior,  and  mixed 
behavior. 

Respondent  behavior  is  controlled 
mainly  or  exclusively  by  the  prior 
occurrence  of  an  event  (stimulus)  in  the 
environment.  The  events  are  referred  to 
as  eliciting  stimuli.  A  classic  example  of 
unconditioned  respondent  behavior  is  a 
dog's  salivation  when  food,  an 
unconditioned  stimulus,  is  placed  in  the 
dog's  mouth. 

Operant  behavior  is  apparent 
exclusively  from  its  consequences  and  is 
also  referred  to  as  emitted  behavior. 
Operant  behavior  occurs  with  no  known 
observable  eliciting  stimulus.  For 
example,  when  an  animal  is  exposed  to 
a  novel  environment,  it  will  show  a 
characteristic  pattern  of  exploratory 
activity  initially,  followed  by  a 
slowdown.  The  environment  is  not  an 
eliciting  stimulus.  However,  the  motor 
activity  is  associated  with  the 
environment. 

Some  behavior,  known  as  mixed 
behavior,  is  known  to  have  both 
respondent  and  operant  components. 
For  example,  bird  pecks  are  controlled 
partly  by  eliciting  stimuli  and  partly  by 
response  consequences. 

Both  respondent  and  operant 
behaviors  may  be  modified  by  the 
conditioning  (learning)  process.  For 
example,  when  food  (a  non-conditioning 
stimulus)  is  placed  in  a  dog's  mouth  only 
after  a  special  note  is  sounded  (a 
conditioning  stimulus)  and  the 
procedure  is  repeated  for  some  time,  the 
sound  of  the  note  alone  starts  inducing 
salivation,  without  placing  food  in  the 
dog's  mouth:  a  conditioned  respondent 
behavior.  A  conditioned  operant 
behavior  occurs,  for  example,  when  a 
food-deprived  rat  is  placed  in  a  chamber 
with  a  food  dispenser  and  a  lever,  and 


the  depression  of  the  lever  results  in 
presentation  of  food,  then  the 
consequence  of  the  behavior  (pressing 
the  lever  and  presentation  of  food) 
comes  to  control  the  occurrence  of  the 


response. 

Common  neurobehavioral  studies 
include  detection  and  evaluation  of 
changes  in  the  following  neurotoxicity 
endpoints:  cognitive  functions:  eating 
and  drinking  behavior,  social  behavior 
involving  two  or  more  individuals; 
tremors,  convulsions  (threshold  dose  of 
convulsants  is  considered  in  view  of 
other  unrelated  toxicity),  ataxia  (effects 
on  muscular  coordination),  paralysis, 
lacrimation,  and  the  presence  and 
absence  of  certain  reflexes;  spontaneous 
motor  activity;  motor  functions;  and 
sensory  processes. 

ii.  Neurophysiological  studies 
basically  measure  various  physiological 
functions;  such  as,  (1)  nerve  conduction 
velocity.  (2)  peripheral  nerve  terminal 
function.  (3)  electromyographic  activity. 
(4)  spinal  reflex  excitability.  (5) 
electrocardiographic  activity  (EKG).  (6) 
blood  pressure,  (7) 

electroencephalographic  activity  (EEC). 
(8)  general  excitability.  (9)  convulsive 
activity,  (10)  stimulation  of  the  cerebral 
motor  cortex,  (11)  recovery  hinctions, 
(12)  cognitive  functions,  and  (13) 
synaptic  and  membrane  activity. 

iii.  Morphological  studies  assess 
structural  changes  in  neural  and  non- 
neural  cells  of  the  nervous  system.  Such 
changes  may  include:  (1)  The 
accumulation,  proliferation,  or 
rearrangement  of  structural  elements 
like  intermediate  filaments, 
microtubules,  or  organelles  (e.g.. 
mitochondria,  lysosomes);  (2)  the 
degeneration  of  neural  cells  in  whole  or 
in  part;  (3)  gross  changes  in  morphology 
of  cells;  (4)  changes  in  brain  weight;  (5) 
discoloration  of  and  hemorrhage  in 
nerve  tissue;  and  (6)  changes  in  glial  and 
fibrillary  acidic  protein  (GFAP). 

iv.  Biochemical  and  endocrinological 
studies  may  include  determination  of 
changes  in:  (1)  RNA.  DNA.  and  protein 
synthesis  in  nerve  cells;  (2)  enzyme 
levels;  (3)  lipids,  glycolipids.  and 
glycoproteins  synthesis;  (4)  synthesis, 
uptake,  release,  reuptake,  metabolism- 
stimulation  and  inhibition  of  acetyl 
choline,  epinephrine,  serotonin  and 
other  neurotransmitters;  (5)  ion  channels 
and  energy  metabolism;  (6)  anterior 
pituitary  hormones,  e.g.,  follicle 
stimulating  hormone,  thyrotropic 
hormone,  hypothalamic  control  of 
pituitary  secretions;  and  (7)  peripheral 
metabolism  of  endocrine  secretions. 

V.  Developmental  neurotoxicity 
studies  consist  of  a  battenr  of  tests  to 
evaluate  physical  growth/ 
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developmental  end  neurobehavioral 
functions.  The  tests  given  at  the 
preweaning  stage,  for  example,  may 
include  measuring  brain  weight  and  pup 
weight,  and  monitoring  physical 
development  at  various  intervals  of 
time.  Examples  of  the  tests  given  at  the 
postweaning  stage  are  tests  of  sensory 
and  neuromuscular  functions,  reactivity, 
problem  solving,  and  neuroendocrine 
functions.  (Wier,  et  al  1989).  Neurotoxic 
agents  may  cause  qualitatively  different 
toxicity  syndromes  in  developing 
animals  than  in  adult  animals. 

vi.  In  vitro  neurotoxicity  studies  may 
be  used  to  support  the  animal  studies. 
However,  they  are  not  considered 
adequate  by  themselves  to  classify 
neurotoxicants.  These  studies  generally 
use  primary  cell  cultures  of  various 
tissues,  such  as  adult  mouse  sensory 
neurons,  rodent  fetal  cells,  and 
cerebellar  cells.  The  studies  may  also 
use  free-living  soil  nematodes,  e.  g., 
caenorhabditjs  elegans,  and  various 
microorganisms  (Harvey,  1988; 
Reinhartz,  et  ai,  1987;  Davenport  et  al, 
1989;  Williams,  et  al.  1987). 

vii.  Other  studies  may  include  studies 
dealing  with  pharmacokinetics,  blood- 
brain  barrier,  bioavailability,  and 
structure-activity  relationships. 

c.  Classification  of  neurotoxicity 
evidence  derived  from  studies  in 
animals.  Because  of  the  complex  and 
often  subtle  nature  of  the  neurotoxic 
effects,  scientific  judgment  is  necessary 
in  classifying  neurotoxicity  evidence. 
The  confidence  in  evidence  of 
neurotoxicity  derived  from  animal 
studies  increases  (becomes  convincing) 
with  (1)  an  increase  in  the  number  of 
responding  species,  strains,  dose-levels, 
experiments,  severity  and  multiplicity  of 
effects;  (2)  the  observation  of  a  dose- 
response  relationship,  consistency  and 
reproducibility  of  results,  and  specificity 
and  strength  of  the  association;  (3) 
supportive  in  vitro  and  other  studies; 
and  (4)  an  increase  in  statistical 
significance  of  neurotoxic  effects  over 
controls. 

1.  Sufficient  evidence  of  neurotoxicity. 
"Sufficient  evidence"  for  a  causal 
association  between  exposure  to  a 
chemical  and  neurotoxicity  means  that 
(1)  the  substance  has  been  tested  in 
well-designed  and  -conducted  studies 
(e.g.,  NTP's  neurobehavioral  test 
battery,  Tilson  1989;  EPA's  neurotoxicity 
test  guidelines,  EPA,  1985).  and  (2)  the 
substance  has  been  found  to  elicit  a 
statistically  significant  (p  <0.05) 
increase  in  any  neurotoxic  effect  in  one 
or  both  sexes  of  multiple  species, 
strains,  or  experiments  using  different 
routes  of  administration  and  dose-levels. 
Evidence  derived  from  animal  studies 
that  has  been  shown  not  to  be  relevant 


to  humans  is  not  included.  Such 
evidence  would  result,  for  example, 
when  there  was  an  identified 
mechanism  of  action  for  a  chemical  that 
causes  neurotoxicity  in  animals  that  has 
been  shown  not  to  apply  to  the  human 
situation.  For  example,  metabolic- 
pharmacokinetic  properties  concerning 
the  need  for  activation  of  the  agent  to 
produce  neurotoxicity  may  come  into 
play.  If  humans  do  not  have  the  same 
metabolic  pathway  found  necessary  in 
the  test  animal  for  the  neurotoxic  effect, 
then  the  study  may  not  be  relevant  to 
humans. 

ii.  Limited  evidence  of  neurotoxicity. 
"Limited  evidence"  of  neurotoxicity 
means  that  the  substance  has  been 
tested  and  (1)  found  to  cause  a 
statistically  significant  (p  <0.05) 
increase  in  a  neurotoxic  effect  in  one  or 
both  sexes  of  only  one  species,  strain, 
and  ex{>eriment  and  such  evidence 
otherwise  does  not  meet  the  criteria 
defined  for  "sufficient  evidence"  above; 
or  (2)  evidence  derived  from  studies 
which  can  be  interpreted  to  show 
positive  neurotoxic  effects,  but  have 
some  qualitative  or  quantitative 
limitations  with  respect  to  particulars. 
e.g.,  doses,  exposure,  follow-up,  number 
of  animals/group,  and  reporting  of  the 
data,  which  would  prevent  classification 
of  the  evidence  as  "sufficient"  in  the 
category  above. 

iii.  Inadequate  evidence  of 
neurotoxicity.  "Inadequate  evidence"  of 
neurotoxicity  means  that  evidence  does 
not  meet  the  criteria  of  the  above 
categories  and  that  there  can  be  no 
interpretation  of  the  data  as  showing  , 
either  the  presence  or  absence  of  a 
chemical  exposure-related  neurotoxic 
effect.  Data  in  this  category  would  not 
establish  a  substance  as  toxic  under  the 
guidelines. 

D.  Reproductive  and  Developmental 
Toxicity 

1.  Introduction 

a.  General  discussion.  This  section 
discusses  the  guidelines  concerning 
reproductive  and  developmental 
toxicity.  Section  2(g)  of  the  FHSA 
defines  toxic  as  applying  "to  any 
substance  (other  than  a  radioactive 
substance)  which  has  the  capacity  to 
produce  personal  injury  or  illness  to 
man  through  ingestion,  inhalation,  or 
absorption  through  any  body  surface." 
15  U.S.C.  1281(g). 

The  Commission  is  issuing  these 
guidelines  to  specify  criteria  that  will 
offer  consistent  guidance  for  identifying 
developmental  or  reproductive 
toxicants.  This  guidance  reflects  the 
Commission's  assessment  of  the  most 


current  scientific  knowledge  and 
consensus  in  this  field. 

The  intent  of  the  guidelines  is  to 
incorporate  those  areas  in  which  there  is 
a  substantial  consensus  as  to  the 
evidence  needed  to  support  a  conclusion 
that  a  substance  is  a  likely  human 
developmental  or  reproductive  toxicant. 
For  substances  where  there  is 
controversy  about  how  the  evidence 
should  be  evaluated,  the  Commission 
may  proceed  by  rulemaking,  as  provided 
in  section  3(a)  of  the  FHSA,  or  by 
enforcement  actions  on  a  case-by-case 
basis  to  resolve  the  question  of  whether 
the  substance  presents  sufficient 
evidence  of  an  ability  to  produce 
developmental  or  reproductive  toxicity 
in  humans  so  that  the  substance  should 
be  considered  toxic. 

Evidence  for  developmental  or 
reproductive  toxicity  largely  comes  from 
two  sources:  Human  studies 
(epidemiology)  and  animal  studies. 
Results  from  these  studies  are 
supplemented  with  available 
information  from  short-term  tests, 
pharmacokinetics,  and  other  relevant 
toxicological  data.  The  guidelines  issued 
by  the  Commission  evaluate  the  toxicity 
of  a  substance  on  the  basis  of 
developmental  or  reproductive  toxicity 
based  on  human  and  animal  data.  Under 
the  guidelines,  substances  would  be 
considered  to  be  toxic  if  "sufficient 
evidence"  or  "limited  evidence"  exists 
to  demonstrate  developmental  or 
reproductive  toxicity  from  studies  in 
humans.  In  addition,  those  substances 
for  which  there  is  "sufficient  evidence" 
of  developmental  or  reproductive 
toxicity  in  animals  are  considered  toxic 
except  that  evidence  derived  from 
animal  studies  that  has  been  shown  not 
to  be  relevant  to  humans  is  not  included. 

As  noted  above,  it  will  be  necessary 
to  continue  to  rely  on  rulemaking  under 
section  3(a)  of  the  FHSA.  or  on 
enforcement  actions,  to  resolve 
uncertainties  that  are  not  addressed  by 
these  guidelines.  In  this  regard,  the 
Commission  notes  that  the  criteria 
stated  in  the  guidelines  do  not  lend 
themselves  to  unambiguous  application. 
A  number  of  the  criteria  include 
statements  that  themselves  can  be 
interpreted  only  by  the  exercise  of 
expert  technical  judgment.  For  example, 
one  of  the  factors  stated  below  for 
determining  that  an  epidemiological 
study  shows  a  causal  relationship 
between  exposure  to  an  agent  and 
developmental  or  reproductive  toxicity 
is  that  confounding  factors  such  as 
socioeconomic  status,  age.  smoking, 
alcohol  consumption,  drug  use, 
environmental  or  occupational 
exposure,  and  other  diseases  should  be 
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adjusted  for.  Ej  pert  technical  judgment 
is  required  to  identify  possible 
confoundii*  faetore  and  to  evaluate 
whelhet  the  available  data  are  adequate 
to  eliminate  suth  factors  as  cause*  of 
the  observed  aiaociation.  In  some 
instances,  this  Will  not  be 
straightforward.  The  guidelines  will  not 
resolve  such  ajntroversy.  and  it  may  be 
appropriate  for  the  Commission  to 
conduct  rulemaking  to  resolve  the 
controversy  or  bring  enforcement 
actions  in  whidi  the  toxicity  of  the 
substance  woi^d  be  established  on  a 
case-by-case  b&sis. 

Althou^  th*  re  are  many  difficult 
issues  related  I  o  the  interpretation  of 
developmental  or  reproductive  toxicity 
studies  in  anirjals  and  humans,  criteria 
for  defining  developmental  or 
reproductive  t(>xicity  have  been 
established  by  several  groups,  such  as 
the  Food  and  0nig  Administration 
(FDA),  the  EPA.  and  the  European 
Economic  Corimunity  (ffiC).  The 
Commission  also  believes  that  this 
approach  for  defining  known  or 
potential  dev^opmental  or  reproductive 
toxicants  in  ctjnsimier  products  is 
appropriate  artd  feasible.  The  evidence 
of  developmental  or  reproductive 
toxicity  is  determined  by  the  quality  and 
adequacy  of  tie  data  and  the 
consistency  of  responses  induced  by  a 
suspect  developmental  or  reprodoctive 
toxicant. 

The  following  paragraphs  describe 
definitions  and  terminology  used  in  this 
section  and  suggest  guidelines  for 
identification  and  classification  of 
reproductive  snd  developmental 
toxicants.  Th#se  gnidehnes  may  be  used 
as  a  basis  for  labeling  of  consumer. 
products  und^  the  FHSA. 

b.  Definrticms  and  terminology.  For 
these  guidelines,  the  following 
definitions  aiid  terminology  will  be  used. 
Some  of  thesi  definitions  were  adapted 
from  EPA  ll988al.  EPA  (1968b).  EPA 
(1989).  and  th^  Medical  Dictionary  by 
Saunders  (19e5]. 

Altered grawth:  An  alteration  in 
offspring  orgi  in  or  body  weight  or  size. 

Blastocyst.  A  structure  resulting  from 
the  repeated  divisions  of  the  fertilized 
ovum. 

Conceptus.  The  whole  product  of 
conception  a :  any  stage  of  development 
from  fertiliza  tion  of  ovum  to  birth. 
Developmvntal  toxicity:  Adverse 
effects  on  th(!  developing  organism  that 
may  result  fiom  its  exposure  during 
prenatal  development,  or  postnatally  to 
the  time  of  s  jxual  maturation.  The 
adverse  devislopmental  effects  may  be 
detected  at  4ny  point  in  the  life  span  of 
the  organisni.  The  major  mam'festations 
of  developmental  toxicity  include:  [IJ 
Death  of  the  developing  organism.  (2) 
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structural  abnormalities.  {3)  altered 
growth  (4)  functional  deficiencies,  and 
(5)  behavioral  deficiencies. 

Embryo:  Developing  young  in  the 
human  uterus  before  eight  weeks.  The 
time  period  varies  from  one  species  to 
another  in  animals. 

Embryotoxicity:  Any  toxic  effect  on 
the  embryo  as  a  result  of  prenatal 
exposure.  These  include  malformations, 
altered  growth  and  in  utero  death. 

Epididymis:  The  elongated  cordlike 
structure  along  the  posterior  border  of 
the  testis,  containing  ducts  in  which 
sperm  are  stored. 

Estrogen:  A  female  sex  hormone 
secreted  by  the  ovary. 

Estwus  cycle:  The  cycle  of  changes  m 
the  female  genital  tract  of  lower 
mammals,  which  are  produced  as  a 
result  of  ovarian  hormonal  activity.  It  is 
equivalent  to  the  menstrual  cycle  in 
humans  and  other  primates. 

Female  reproductive  toxicant:  An 
agent  which  can  adversely  affect  the 
ability  of  a  sexually  mature  female  to 
produce  norma!  offspring. 

Fertility:  y^e  capacity  to  conceive  or 
induce  conception. 

Fertilization:  The  fusion  of  a  sperm 
with  an  ovam  resulting  in  the  formation 
of  a  zygote. 

Fetoloxicity:  Any  toxic  effect  on  the 
fetus  as  a  result  of  prenatal  exposure. 
These  include  malformations,  altered 
growth  and  in  utero  death. 

Fetus:  Developing  young  in  the  human 
uterus  after  eight  weeks.  The  time 
period  varies  from  species  to  species  in 

animals.  r^^,,, 

Follicle  Stimulating  Hormone  (FSH): 
A  pituitary  hormone  responsible  for  the 
development  of  ova  and  production  of 
estrogen  in  females,  and  the 
development  of  seminiferous  tubules 
and  production  of  sperms  in  males. 
Gonad:  An  ovary  or  testis. 
Implantation:  Attachment  of  the 
blastocyst  to  the  epithelial  lining  of  the 

uterus. 

Luteinizing  Hormone  (LH):  A  pituitary 
hormone  responsible  for  ovulation, 
development  of  corpus  luteura,  and 
productiini  of  progesterone  in  the 
females,  and  production  of  testosterone 
in  males. 

Male  reproductive  toxicant:  An  agent 
which  can  adversely  affect  the  ability  of 
a  sexueilly  mature  male  to  produce 
normal  offspring. 

Malformation:  A  permanent  structural 
change  that  may  adversely  affect 
survival,  development,  or  function. 

Neonate:  Newborn. 

Ova:  Plural  of  ovum. 

Ovary:  The  female  gonad. 

Ovum:  The  female  reproductive  cril. 

Pituitary  gland:  A  gland  which  is 
located  in  the  brain  and  secretes  many 


hormones  which  control  growth  and 
functions  of  many  organs  of  the  body 
including  the  testis  in  males  and  the 
ovary  in  females. 

Postnatal:  After  birth. 

Prenatal:  Before  birth. 

Progesterone:  An  ovarian  hormone 
primarily  responsible  for  the 
maintenance  of  prepiancy. 

Prostate:  An  accessory  male  sex  gland 
whidi  secretes  a  part  of  semen. 

Seminal  plug:  A  wax  like  material 
found  in  the  vagina  of  the  female 
rodents  approximately  12-24  hours  after 
successful  mating. 

Seminal  vesicle:  An  accessory  male 
sex  gland  which  secretes  a  part  of 
semen. 

Sperm:  The  male  reproductive  cell. 
Teratogen:  An  agent  or  factor  that 
causes  the  production  of  a  structural 
defect  in  the  developing  embryo  or  fehjs. 
Testis:  The  male  gonad. 
Testosterone:  The  male  sex  hormone 
secreted  by  testis. 

Variation:  A  structural  deviation  that 
may  not  adversely  affect  survival, 
development,  or  function. 

2.  Identification  of  Developmental  and 
Reproductive  Toxicity  Hazards  from 
Studies  in  Humans 

a.  Discussion.  Good  epidemiologic 
studies  provide  the  most  relevant 
information  for  assessing  human  risk. 
Epidemiologic  data  are  obtained  from   • 
occupational,  environmental, 
therapeutic,  or  consumer  exposure  to  a 
substance.  A  positive  good  quality 
epidemiologic  study  should  meet  the 
following  criteria  (EPA,  1988a;  EPA. 
1988b;  EPA.  1989):  (1)  There  should  be 
no  identifiable  bias  which  can  be 
introduced  throu^  a  faulty  design  of  the 
experiment.  For  example,  if  hospital 
records  are  used,  embryonic  or  early 
fetal  loss  may  be  underestimated  since 
women  are  not  necessarily  hospitalized 
for  these  outcomes.  These  parameters 
may  be  better  ascertained  by  random 
interviews.  (2)  Confounding  factors  such 
as  socioeconomic  status,  age,  smoking, 
alcohol  consumption,  drug  use, 
environmental  or  occupational 
exposure,  and  other  diseases  should  be 
adjusted  for.  (3)  The  association 
between  an  endpoint  and  a  causal  factor 
should  not  be  due  to  chance;  there  must 
be  a  statistically  significant  association. 

b.  Categories  of  human  evidence.  The 
following  categories  of  evidence  from 
human  studies  have  been  developed. 

i.  Sufficient  evidence  of 
developmental  or  reproductive  toxicity 
in  humans.  The  evidence  for  a  substance 
causing  an  adverse  reproductive  or 
developmental  effect(a)  is  considered 
sufficient  when  i'  is  based  on  good 
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quality  human  epidemiology  which 
meets  all  the  requirements  stated  in  the 
above  discussion  of  human  studies;  the 
results  are  statistically  significant  and 
without  identifiable  bias  or  confounding 
factors. 

ii.  Limited  evidence  of  developmental 
or  reproductive  toxicity  in  humans.  The 
evidence  for  a  substance  causing  an     . 
adverse  reproductive  or  developmental 
effect(s}  is  considered  limited  when  the 
human  epidemiology  meets  the  criteria 
for  sufficient  evidence  except  that  it 
lacks  one  of  the  criteria  described  in  the 
above  discussion  of  human  studies. 
Thus,  evidence  is  limited  when 
statistical  significance  is  borderline  as 
opposed  to  clear-cut.  there  is  a  source  of 
bias,  or  there  are  confounding  factors 
that  have  not  been  or  cannot  be 
corrected  for. 

iii.  Inadequate  evidence  of 
developmental  or  reproductive  toxicity 
in  humans.  The  evidence  is  considered 
inadequate  when  more  than  one  of  the 
above  criteria  for  establishing  a  causal 
association  between  exposure  to  the 
agent  and  reproductive  or 
developmental  effects  are  not  met. 
leaving  an  alternative  explanation  to  be 
equally  likely. 

3.  Identification  of  Developmental  and 
Reproductive  Toxicity  Hazards  from 
Studies  in  Animals 

Although  human  data  are  most 
relevant  for  predicting  human  hazard,  in 
its  absence  animal  information  becomes 
a  valuable  tool  for  predicting  effects  in 
humans.  Many  chemicals  which  are 
reproductive  and  developmental 
toxicants  in  humans  have  been  shown 
to  produce  similar  effects  in  animals 
(Council  on  Environmental  Quality 
(CEQ).  1981).  Some  examples  are 
alcohol,  busulfan.  chlorobiphenyls, 
diethyistilbestrol.  isotretinoins,  organic 
mercury,  thalidomide,  valproic  acid, 
aminopterin,  lead,  ethylenedibromide, 
kepone,  and  carbondisulfide  (CEQ.  1981; 
EPA.  1989).  In  a  review  by  FDA  (1980)  of 
38  compounds  known  to  be  associated 
with  birth  defects  in  humans.  37  were 
found  to  produce  similar  effects  in  at 
least  one  species  of  animals  (45  FR 
69.823).  In  another  review  of  the  data  of 
the  teratologic  potential  of  203 
chemicals  by  FDA  (1980),  FDA  stated: 
"it  is  reasonable  to  conclude  that 
positive  animal  teratology  studies  are  at 
least  suggestive  of  potential  human 
response."  (45  FR  69,824).  In  addition, 
Wilson  (1977)  has  described  the 
mechanism(s)  and  pathways  which 
could  be  applicable  to  both  humans  and 
animals  in  the  initiation  and 
development  of  birth  defects. 

a.  Study  protocols  for  studying 
developmental  and  reproductive 


toxicity  in  animals.  EPA  has  developed 
protocols  for  studying  developmental, 
male  reproductive,  and  female 
reproductive  toxicities  in  laboratory 
animals.  Each  of  these  three  study 
protocols  is  discussed  briefly  below. 

A  protocol  for  studying  developmental 
toxicity  has  been  described  by  EPA 
(1989).  Developmental  toxicity  can  be 
studied  in  animals  by  administering  a 
test  substance  during  pregnancy,  and 
evaluating  embryonal,  fetal,  and/or 
neonatal  toxicity.  The  protocol  may  also 
include  exposure  of  the  organism  during 
a  specific  period  of  development  (e.^., 
during  organ  development),  evaluation 
of  toxicity  over  several  generations, 
evaluation  of  toxicity  during  the  early 
postnatal  period  or  even  up  to  sexual 
maturity.  Animals  used  for 
developmental  toxicity  studies  are 
usually  mice,  rats,  or  rabbits  The  most 
important  endpoints  of  developmental 
toxicity  are  embryonal  mortality,  fetal 
mortality,  neonatal  mortality, 
malformations  (external,  visceral, 
skeletal)  at  any  stage  of  development, 
altered  growth,  as  well  as  functional 
and  behavioral  abnormalities. 
A  protocol  for  studying  male 
reproductive  toxicity  has  been  described 
by  EPA  (1988a).  Male  reproductive 
toxicity  can  be  studied  by  exposing 
sexually  mature  male  rats  to  a  test 
substance  for  a  certain  period  followed 
by  cohabitation  with  untreated  sexually 
mature  female  rats.  The  exposure  of  the 
males  to  the  test  material  is  continued 
during  the  mating  period.  The  main 
endpoints  for  evaluating  toxicity  are 
mating  ability,  fertility,  prenatal  artd 
postnatal  developmental  effects,  and 
weight  and  histopathological 
evaluations  of  reproductive  organs 
(testis,  epididymus,  prostrate,  seminal 
vesicle  and  pituitary).  Mating  ability  is 
ascertained  by  determining  the  number 
of  animals  with  seminal  plugs  or  the 
presence  of  sperm  in  a  vaginal  lavage, 
per  number  of  pairs  of  rats  cohabited. 
Fertility  is  ascertained  by  determining 
the  number  of  animals  pregnant  per 
number  of  corjfirmed  matings.  The 
prenatal  and  postnatal  developmental 
effects  are  ascertained  by  determining 
litter  size,  pre-  and  post-implantation 
loss,  number  of  live  and  dead  pups,  sex 
ratios,  malformation,  birth  and  postnatal 
weight,  and  survival.  Positive  findings 
for  supplemental  endpoints  such  as 
sperm  evaluation  (count,  morphology, 
and  motility)  and  hormone  evaluation 
(testosterone,  FSH,  and  LH)  increase  the 
evidence  for  hazard  identification. 

EPA  has  also  described  a  protocol  for 
studying  female  reproductive  toxicity 
(1988b).  Female  reproductive  toxicity 
can  be  studied  by  exposing  sexually 
mature  female  rats  to  a  test  material  for 


a  certain  period  followed  by 
cohabitation  with  untreated  sexually 
mature  male  rats.  Exposure  of  females 
to  the  test  material  is  continued  during 
the  mating  period  and  throughout 
gestation  and  lactation.  The  main 
endpoints  for  evaluating  toxicity  are 
mating  ability,  fertility,  prenatal  and 
postnatal  developmental  effects,  weight 
and  histopathological  evaluations  of 
reproductive  organs  (ovary,  uterus,  and 
pituitary).  Positive  findings  for 
supplemental  endpoints  such  as  estrous 
cycle  abnormalities,  and  hormone 
evaluations  (estrogen,  progesterone. 
FSH.  LH)  increase  the  evidence  for 
hazard  identification. 

Studies  on  reproductive  toxicity  are 
often  performed  where  both  males  and 
females  are  treated,  in  a  manner  such  as 
described  above  for  the  individual 
sexes.  Such  studies  may  not  distinguish 
between  "male"  and  "female" 
reproductive  toxicity. 

b.  Criteria  for  a  good  quality 
developmental  or  reproductive  toxicity 
animal  study.  Any  reliable  study  of 
developmental  or  reproductive  toxicity 
should  be  designed  and  carried  out  in 
accordance  with  certain  recognized 
criteria.  The  following  criteria  should  be 
met  for  a  good  quality  developmental  or 
reproductive  toxicity  animal  study. 

1.  The  study  should  include  at  least 
one  dosed  (treated)  group  and  one 
concurrent  control  group.  However,  two 
or  more  differently  dosed  groups  are 
preferred. 

2.  Maternal  toxicity  [e.g.,  a  reduction 
in  maternal  body  weight  or  organ 
weight)  should  be  evaluated  and 
accounted  for  in  the  interpretation  of  a 
study.  In  an  ideal  situation,  the  toxic 
effect(s)  observed  in  a  positive  study  are 
significant  at  one  or  more  doses  in  the 
absence  of  maternal  toxicity.  However, 
such  toxicity  is  not  automatically 
discounted  as  secondary  when 
associated  with  maternal  toxicity. 

3.  Test  animals  are  selected  based  on 
consideration  of  species,  strain,  age. 
weight  and  health  status,  and  should  be 
randomized  into  dose  groups  in  order  to 
reduce  bias  and  provide  a  basis  for 
performing  valid  statistical  tests. 

4.  Good  historical  data  on 
developmental  and  reproductive  toxicity 
should  be  available  for  the  species/ 
strain  tested;  ideally,  such  data  should 
be  obtained  for  animals  from  each 
supplier. 

5.  The  number  of  animals  per  dose 
group  should  be  adequate.  Generally.  20 
litters  per  group  for  rodents  and  12 
litters  per  group  for  rabbits  are  used 
(Sowinski.  et  al..  1987). 

6.  Toxicity  is  evaluated  using 
acceptable  laboratory  methods,  and 
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data  are  analyt^^  v^ng  appropnate 
slatisbeal  methoeb. 

Ssfficient  eruiefice  derived  frwn 
anioMt  studies  i$  used  as  a  basis  to 
predict  probablt  developmental  or 
reproductnre  to3«icity  of  an  agent  in 
humans.  The  evidence  fof  toxicity 
derived  from  animal  studies  is 
supported  by  observance  of  (1)  dose- 
related  effecis  tner  an  increased 
number  of  dose$,  (2)  an  increased 
number  of  different  endpoints.  (3)  the 
same  route  cf  exposure  aa  the  expected 
human  exposure  route.  (4)  multiple 
species/straiasJ  or  routes  of 
administrationdxhibtling  the 
response(s).  an<l  (5)  pharmacokinetic 
data  and  inforniation  on  the  Irkely 
meckanisiB  of  actioD. 

c  Categories  ftf  evidence  for 
developmental  br  reproductive  toxicity 
derived  from  a)  imoi  studies.  The 
following  categwies  of  animal  evidence 
have  been  developed. 

i.  Sufficient  e  krijence  of 
developmenlal  of  reproductive  toxiaty 
in  animal*.  Th«  evidence  for  a 
substance  is  ccpsidered  sufficient  when 
obtained  from  k  good  quality  animal 
study  and  thent  is  a  statistically 
significant  (p  <:a05)  treatment -related 
increase  in  m«i  tiple  endpoints  (as 
described  in  th  2  toxicity  study  protocol 
section)  in  a  single  species/ strain,  or  in 
the  incidence  c  f  a  single  endpoint  at 
multiple  dose  I  evels  or  with  multiple 
routes  of  admi  listration  in  a  single 
species/strain,  or  increase  in  the 
incidence  of  a  single  endpoint  in 
multiple  specics/strains/experiments. 
Evidence  from  animal  studies  which  has 
been  shown  tc  be  not  relevant  to 
humans  is  not  used  for  this  purpose. 

ii.  Limited  e  fidence  of  developmental 
or  reproductivs  toxicity  in  animals.  The 
evidence  for  a  substance  is  considered 
limited  when  1 1)  obtained  from  a  good 
quality  study  ind  there  is  a  statistically 
significant  (p  ^0.05)  treatment-related 
increase  in  tfii;  incidence  of  a  single 
endpoint  in  a  jmgle  species/strain/ 
experiment  at  a  single  dose  level 
admim'stered  khroagh  only  one  route  and 
such  evidence  othervrise  does  not  meet 
the  criteria  d<  fined  for  "sufficient 
evidence"  ab(  ivet  or  (2)  the  evidence  is 
derived  from  jtudies  which  can  be 
interpreted  tc  show  positive  effects  but 
have  some  qdalitattve  or  qnantitative 
limitaHons  with  respect  to  experimental 
procedures  [Ag..  doses,  exposure, 
follow-up.  nianber  of  animals /group, 
reporting  of  ttie  data,  etc.)  which  would 
prevent  clas«f»cati(»»  of  the  evidence  in 
the  category  K  "sufficient  evidence" 
above. 

iii.  Inadeqi  ate  evidence  of 
development  bI  or  reproductive  toxicity 
in  animals.  *"  nadequate  evidence" 


means  that  evidence  does  not  meet  the 
criteria  of  llie  above  categories  and  that 
there  can  be  no  interpretation  of  the 
data  as  showing  either  the  presence  or 
absence  of  a  chemical  exposare-related 
effect. 


K  SensitizatioB 

The  Commission  ah^ady  has  issued  a 
supplemental  definition  concerning 
sensitization,  which  is  at  18  CFR 
1500.3(cM5).  While  that  discussion 
relates  to  the  separate  category  of 
hazardous  substance  referred  to  in  the 
FHSA  as  a  "strong  sensitizer,"  the 
principles  contained  in  that  section  will 
serve  also  as  a  guide  to  determine  when 
a  substance  is  toxic  due  to  the  chronic 
hazard  of  allergic  sensitization. 

F.  Evaluation  of  Risk  From  Exposure  to 
Substances  That  May  Present  a  Chronic 
Hazard 

1.  Guidelines  for  Assessing 
Exposure — a.  Introduction.  The  FHSA 
defines  as  toxic  "any  substance  which 
has  the  capacity  to  produce  personal 
injury  or  illness  to  man  thj-ough 
ingestion,  inhalation,  or  absorption 
through  any  body  surface.'"- 15  U.S.C. 
1261(g).  Under  the  FHSA.  a  toxic 
substance  is  "hazardous"  if  that 
-  substance  "causes  personal  injury  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or 
use.  ■  15  U.S.C.  1261(f)(lHA).  In  order  for 
a  substance  to  be  considered  a  hazard 
by  this  defmition.  it  must  not  tmly  have 
the  potential  to  be  toxic  but  it  must  be 
demonstrated  that  (a)  persons  are 
exposed  to  the  substance,  (b)  the 
substance  can  enter  the  body,  and  |c) 
there  is  a  significant  risk  of  an  adverse 
health  effect(s)  associated  with  the 
handling  and  use  of  the  substance. 
These  represent,  in  turn:  exposure, 
bioavailability,  and  risk.  This  section 
discusses  the  subject  of  exposure,  and  is 
intended  to  be  used  in  the  determination 
of  significant  risk  of  chronic  toxicity  of 
art  materials  or  other  products  subject 
to  the  FHSA. 

A  discussion  by  the  Office  of  Science 
Technology  Assessment  and  Policy 
(OSTP)  concerning  the  level  of  evidence 
that  a  chemical  or  product  poses  a 
carcinogenic  risk  to  humans  and  the 
level  of  exposure  of  the  ctMisumer  when 
the  product  is  used  is  presented  in  the 
Federal  Register  (50  FR  10372  (March  14. 
1985)).  Although  advances  have  been 
made  in  the  area  of  modeling  and 
monitoring  exposures  during  the  five 
years  since  this  publication,  many  of  the 
variables  concerning  the  use  patterns. 
distribution  of  pollutants,  sources,  sinks, 
relationships  between  physical 
parameters  and  market  penetration  of 


products  have  not  been  defined  to  a 
levd  where  predictive  modeling  can  in 
any  sense  replace  well-conducted  field 
studies.  iMlany  of  the  strengths  and 
weaknesses  of  the  approaches 
discussed  by  the  OSTP  remain  the  same 
today  as  in  1965.  These  approaches  are 
discussed  in  the  following  subsections. 

Three  routes  of  exposure— inhalatioa 
dermal  absorption,  and  oral  ingestion— 
will  be  discussed  in  separate 
subsections  in  the  following  discussion. 
The  largest  current  technical  effort  hat 
been  driven  by  the  recent  interest  in 
indoor  air  quality.  Thus,  inhalation  is 
the  most  thoroughly  investigated 
exposure  route.  Oral  ingestion  has  been 
largely  addressed  in  dietary  and  food 
additive  studies,  while  dermal  contact  is 
largely  of  interest  to  the  cosmetics 
industry  and  hence  also  to  FDA. 

Protocols  exist  for  both  oral  and 
derma!  contact  for  foods,  drugs,  and 
cosmetics.  They  inchide  procedures  for 
considering  the  form  of  the  material 
being  studied,  the  site  of  apphcation  (for 
cosmetics),  and  amounts  potentially 
consumed  (for  food).  Similarly,  the  form 
of  the  product  as  used  should  be  taken 
into  consideration  when  designing 
exposure  studies.  Using  pure  chemicals 
to  assess  consumer  exposure  and 
subsequent  health  effects  when  the 
product  under  consideration  is  a 
mixture,  is  not  likely  to  provide  an 
accurate  reflection  of  exposure.  For 
example,  in  assessing  exposure  from  di- 
2-elhylhexyIphthalate  (DEHP)  rather 
than  studying  pure  DEHP.  the  staff 
performed  experiments  with  actual 
products  in  order  to  demonstrate  release 
of  DEHP  from  the  products'  plastic 
matrix  and  transfer  to  either  skin  or 
saliva.  Exposure  studies  with  paint 
removers  demonstrated  that  studies 
using  methylene  chloride  alone,  rather 
than  a  formuUted  paint  remover,  would 
have  resulted  in  erroneous  exposure 
estimates. 

There  are  a  number  of  procedures  for 
assessing  exposure  of  individuals  or 
populations  to  chemicals  which  may 
cause  cancer  or  other  adverse  health 
effects.  Reasonably  accurate  exposure 
data  are  important  in  the  assessment  of 
risk.  The  accuracy  needed  can  not  be 
categorically  stated  since  such  factors 
as  potency,  concentration,  and  strength 
of  evidence  for  toxicity  of  the  chemical 
of  concern  are  all  important  in  defining 
the  resources  required  to  obtain  the  daU. 
necessary  to  perform  an  exposure 
assessment  Further,  when  using 
population  estimates,  the  broad  range  of 
use  patterns,  frequency  of  use  diversity 
of  products,  and  the  variations  in  the 
types  of  housing  where  the  products  are 
used,  will  lead  to  exposure  limits  that 
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are  often  several-fold  multiples  of  the 
predicted  average  exposure.  Information 
concerning  use  patterns,  frequency  of 
use.  definition  of  housing  stock,  and 
definition  and  market  penetration  of  the 
products  of  interest  is  often  lacking, 
b.  Background:  the  three  routes  of 
exposure. — L  Inhalation.  Active  interest 
and  advances  in  exposure  assessment 
have  been  largely  driven  by  the  current 
concern  about  indoor  air  quality  and 
past  activities  involving  occupational 
exposure  and  ambient  air  quality 
criteria  and  monitoring.  Although 
exposure  estimation  techniques  are 
becoming  more  sophisticated,  there  is  no 
universally  accepted  minimum  set  of 
specifications  for  either  data  collection 
or  estimation  of  exposure  from  the 
collected  data.  Generally,  exposure  is 
assessed  by  direct  monitoring  of 
populations,  predictions  of  exposure,  or 
use  of  surrogate  data.  These  three 
approaches  are  briefly  discussed  below. 

(a)  Direct  monitoring  involves 
monitoring  the  general  population  or 
select  segments  of  the  population  for 
exposure  to  a  chemical  or  chemicals. 
Past  monitoring  studies  have  provided 
concentrations  averaged  for  various 
periods  of  time  and  concentration 
measured  at  discrete  times.  Such  data 
were  obtained  for  carbon  monoxide  and 
nitrogen  dioxide,  power  plant  plume 
dispersion/reaction  and  concentrations 
of  various  chemicals  in  such  locations 
as  work  places,  point  sources,  cities, 
and  even  regions.  Similar  data  bases  do 
not  exist  for  equivalent  populations  for 
residential  indoor  air.  Examples  of 
recent  studies  addressing  residential  air 
quality  are:  The  EPA  TEAM  study 
(Wallace.  1987).  the  Pierce  Foundation 
New  Haven  study  (Stolwijk,  1983).  the 
Gas  Research  Institute  Texas  unvented 
gas  space  heater  study  (Koontz,  1988), 
the  CPSC  Atlanta  unvented  gas  space 
heater  study  (TRC,  1987),  and  the 
Harvard  Six  Cities  Study  (Spengler. 
1985). 

These  studies  provide  measurements 
of  the  concentration  and  duration  of 
concentration  for  combustion  products, 
volatile  organics,  particulates,  and 
biological  materials.  In  addition,  they 
provide  limited  real  time  monitoring  and 
information  concerning  selected  health 
effects  information.  With  field 
monitoring  studies,  due  to  the  potential 
for  exposure  to  pollutants  other  than 
those  monitored,  a  health  effect 
associated  with  one  of  the  monitored 
pollutants  may  not  be  accurate. 

(b)  Predictions  of  exposure  (through 
modeling)  to  a  chemical(s)  can  be  based 
on  physical  and  chemical  principles, 
mass  balance  principles  and 
mathematical  models.  Examples  of  such 
studies  are:  (1)  The  exposure  predictions 


presented  in  various  CPSC  staff  reports 
on  unvented  kerosene  and  gas  space 
heaters;  (2)  the  CPSC-EPA  and  CPSC- 
LBL  methylene  chloride  exposure 
studies  from  use  of  paint  strippers;  and 
(3)  the  CPSC-EPA  exposure  studies  of 
perchloroethylene  from  dry  cleaning  and 
other  uses. 

Data  necessary  for  use  in  predictive 
modeling  are  often  obtained  from 
studies  on  products  in  small  chambers 
(50  to  100  liters),  large  chambers  (20,000 
to  30,000  liters),  or  in  research  houses. 
The  studies  are  usually  designed  for 
specific  products.  In  general,  protocols, 
although  having  common  features,  are 
not  directly  applicable  to  other  products 
which  may  be  investigated. 

Often  such  modeling  studies  are 
based  on  data  obtained  from 
representative  products  used  in  room- 
size  chambers  or  research  houses.  The 
distinction  between  a  modeling  study 
and  a  field  monitoring  study  is  that  often 
the  modeling  relates  to  a  specific 
product  while  a  field  study  may  only 
attempt  to  identify  the  pollutants  and 
their  concentrations,  not  their  sources. 
(c)  Surrogate  data  (data  of  exposure 
derived  from  chemicals  of  similar 
structure,  reactivity  and  volatihty  as  the 
chemical  of  interest)  are  used  by  some 
investigators  when  no  data  exist  for  the 
chemical  of  interest.  Surrogate  data 
have  not  been  used  extensively  by  the 
Commission  but  have  been  used  in  some 
instances  by  EPA  in  pesticide  exposure 
estimates.  Surrogate  data  should  only  be 
used  for  preliminary  evaluations  to 
establish  the  scope  of  additional  studies 
that  will  be  needed  to  define  exposure 
more  accurately. 

ii.  Ingestion.  Ingestion  studies  have 
been  performed  for  organics  and 
inorganics  in  foods.  The 
bioaccumulation  of  pesticides  and 
chlorinated  compounds  has  been 
studied  in  shellfish  and  edible  fish.  In  its 
"toUl  diet  studies"  the  FDA  has 
provided  data  on  the  concentrations  of 
selected  chemicals  in  approximately  200 
foods  purchased  in  grocery  stores 
throughout  the  United  States.  These 
data,  in  conjunction  with  data  obtained 
from  tissue  analyses  for  pesticides, 
provide  estimates  of  the  exposure,  body 
burden  and  effectiveness  of  regulatory 
programs  intended  to  limit  exposure  to 
certain  pesticides. 

These  studies  Involve  direct 
monitoring  of  sources  of  chemicals  as 
well  as  fate  of  the  chemicals  in  products 
such  as  foods.  Laboratory  simulations 
have  been  developed  to  estimate 
exposure  to  chemicals  on  a  smaller 
scale.  These  latter  studies  do  not  usually 
involve  a  living  species  but  are  based  on 
leaching  or  extraction  of  the  chemical 
from  a  product  with  a  simulated  saliva 


or  gastric  fluid.  Examples  of  such 
studies  are  studies  performed  by  the 
FDA  concerning  lead  released  from 
decorated  glassware  (Soa  Glass 
Decorators,  1979),  CPSC's  studies 
concerning  lead  released  from  printed 
paper  products,  and  CPSC's  studies  of 
nitrosamine  and  DEHP  released  from 
pacifiers. 

The  estimation  of  exposure  from 
ingestion  of  chemicals  present  in  foods 
or  consumer  products  is  then  predicted 
based  upon  estimates  of  use  of  the 
product  and  its  release  from  the  product. 
In  the  case  of  oral  ingestion  of  consumer 
products  containing  chemicals,  data  on 
chemical  content  of  the  products  may  be 
known.  However,  the  exposure  directly 
resulting  from  those  products  must  be 
predicted  on  the  basis  of  population 
studies  of  random  households  inquiring 
into  the  products  used  and  their 
composition. 

iii.  Dermal  exposure.  Dermal  exposure 
involves  estimating  the  amount  of 
substance  contacting  the  skin.  This  may 
involve  experiments  measuring  the 
amount  of  material  leached  from  a 
product  contacting  a  liquid  layer  which 
interfaces  with  the  skin,  or  the  amount 
of  substance  which  migrates  from  a 
product  (in  solid  or  liquid  form)  which  is 
in  contact  with  the  skin.  Parameters 
which  must  be  considered  include 
surface  area  of  the  skin  contacted, 
duration  of  contact,  frequency  of 
contact,  and  thickness  of  a  liquid 
interfadal  layer.  Examples  of  how  these 
types  of  experiments  might  be  applied  to 
exposure  assessments  can  be  found  in 
the  Commission's  exposure  assessments 
on  dioxin  and  arsenic  leached  from 
children's  playground  equipment. 

More  recently,  in  vitro  testing  using 
animal  or  human  skin  held  in  specially 
designed  cells  has  allowed  the  rate 
constants  of  penetration  of  various 
chemicals  to  be  determined.  This 
approach  can  be  performed  in  the 
laboratory  and,  thus,  is  more  controlled 
than  experiments  involving  live  animals 
or  humans.  Examples  of  studies  using 
this  approach  are  studies  of  the 
penetration  of  cosmetics  and  topical 
drugs  performed  by  the  FDA.  and 
studies  of  the  penetration  of  DEHP  and 
formaldehyde  performed  by  the  CPSC. 
c.  Discussion  of  exposure  estimates. 
Each  of  the  three  approaches  for 
exposure  assessment  described  above 
have  certain  strengths  and  weaknesses 
as  discussed  below. 

i.  Inhalation.— {»)  Direct  monitoring. 
Direct  monitoring  will  provide  the 
strongest  data  for  demonstrating  and 
quantifying  exposure  and  should  be 
used  when  available.  The  data  obtained 
from  such  studies  represent 
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measuremenfc  made  in  actual  living 
conditions.  The  effects  of  weather,  a 
residence's  stuctural  characteristics 
and  contents,  and  human  behavior  are 
all  reflected  ih  the  data  obtained.  With 
proper  monitoring  protocols,  various 
human  activities,  weather  conditions, 
source  use  (where  the  source  of 
chemical  is  known),  and  other 
information  directly  of  interest  can  be 
obtained.  Thi  resulting  data  base  will 
reflect  measijrements  of  actual 
maximum  and  minimum  concentrations 
and  may  provide  adequate  information 
to  determine  Ithe  effect  of  various 
parameters  vjrhich  affect  the  ultimate 
exposure.  Suph  parameters  include,  but 
are  not  limited  to,  air  exchange  rate, 
ambient-inddor  temperature  differences, 
wind  speed. Jype  of  heating  system,  and 
frequency  offuse  of  the  source  of 
interest.  Dir^t  monitoring  studies  can 
be  of  either  nandomly  selected 
populations  or  selected  specifically  to 
represent  a  Segment  of  the  population 
expected  to  be  at  risk  of  exposure. 

Data  fromsuch  population  studies  are 
important  n<it  only  because  they  provide 
direct  measijrement  of  human  exposure, 
but  also  because,  when  well-designed 
and  -conducted,  they  provide  valuable 
information  for  the  development  of 
models  to  pi  edict  human  exposure. 

(b)  Modeling.  Mathematical  modeling, 
another  approach  for  assessing 
exposure,  is  based  on  the  principles  of 
conservation  of  mass;  these  models  are 
often  called  mass  balance  models.  The 
models  may  be  one  compartment  where 
the  whole  house  or  building  is  treated  as 
a  single  voliime.  or  two  or  more 
compartments  where  rooms  or  portions 
of  rooms  are  treated  as  individual 
exposure  entities. 

Model  development  with  field 
validation  Has  been  largely  performed 
using  single  story  houses  in 
investigaticns  of  unvented  space  heating 
appliances  and  gas  ranges  and  ovens.  In 
these  cases  the  single  compartment 
model  has  described  the  distribution  of 
pollutants  Siroughout  the  living  space 
(Traynor  1M3).  A  single  compartment 
model  in  a  house  where  there  are 
multiple  ro^ms  appears  to  be  adequate 
for  predictitig  exposure  to  combustion 
products  vMth  heating  appliances 
(Traynor  1^).  This  is  a  result  of  the 
heat  produced  by  the  appliances  which 
rapidly  disperses  the  pollutant 
throughout  the  house,  leading  to  a 
uniform  diitribution  of  the  pollutant. 
The  case  of  multistory  houses  is  less 
clear.  In  a  itudy  by  the  Gas  Research 
Institute  (Gas  Research  Institute  in 
press)  in  a  split  entry  research  house, 
the  distribi  >tion  of  pollutants  from 
unvented  j  as  space  heaters  or  gas 


ranges/ovens  was  uniform  at  or  above 
the  levels  where  the  heater  was  located. 
When  the  heater  was  in  the  lower 
"game  room"  area,  pollutant 
distributions  were  uniform  throughout 
the  house.  However  when  the  heater  or 
range/oven  was  operated  on  the  second 
level  which  contained  the  kitchen,  living 
room,  and  bedrooms,  the  pollutant 
concentrations  were  uniform  on  the 
second  level  and  near  background  on 
the  lower  level. 

During  these  studies  the  central 
heating  system  was  not  used.  Thus,  the 
effect  of  Uie  furnace  fan  in  distributing 
pollutants  in  the  house  is  not  known. 
The  concent'rations  of  the  reactive 
pollutant,  nitrogen  dioxide  (NCfe),  were 
nearly  always  higher  in  rooms  distant 
from  the  heater  than  in  the  room  where 
the  heater  was  located.  This  effect  was 
attributed  to  a  combination  of  the 
reactive  decay  and  convective  transfer 
of  pollutants  within  the  house.  Modeling 
pollutant  concentrations  in  houses  of 
three  or  more  stories  will  be  further 
complicated  by  the  stack  effect  of  the 
house  itself  and  the  more  convoluted 
path  required  for  the  pollutant  to  move 
from  room  to  room. 

The  following  criteria  are  minimum 
inputs  for  use  of  mass  balance  models: 

(1)  Source  strength  of  the  pollutant- 
emitting  product  (obtained  from 
literature  and  field  or  laboratory 
studies). 

(2)  Housing  characteristics  (obtained 
from  literature  or  housing  surveys 
specific  to  the  pollutant  source  of 
interest),  such  as: 

(a)  Number  and  size  of  rooms, 

(b)  Level  of  insulation  in  floors, 
ceilings,  and  exterior  and  interior  walls, 

(c)  Reactive  decay  rates  if  appropriate 
for  certain  pollutants, 

(d)  Air  exchange  rates  for  the  sample 
being  modeled, 

(e)  Construction  characteristics  of  the 
housing  sample, 

(f)  Occupant  behavior  involving  the 
house. 

(g)  The  number  and  usage  of  the 
pollutant  source  in  the  structure,  and 

(h)  The  type  of  central  heating  and  air 
conditioning  used  in  the  house. 

(3)  Ambient  conditions  which  are 
likely  to  be  encoimlered  for  the 
population  under  study,  such  as: 

(a)  Ambient  wind  speed  which  can 
affect  the  infiltration  rate  (air  exchange 
rate)  and,  thus,  alter  the  concentration 
ranges  predicted, 

(b)  Ambient  temperature  which  is  an 
important  factor  in  air  exchange  and  air 
distribution  within  a  house,  and 

(c)  Ambient  surroundings  that  can 
affect  the  wind's  and  sun's  effect  on  the 


house  by  providing  shading  or  breaking 
the  normal  wind  velocity. 

All  of  these  factors  should  be 
considered  in  modeling  exposures. 

The  list  of  criteria  needed  for 
modeling  is  extensive  and  often  the 
information  is  not  available  in  the 
necessary  detail  to  fill  all  cells  of  the 
model.  It  is  often  necessary  to  review 
the  existing  literature  and  use  as  inputs 
data  representing  the  average  and  range 
of  values  reported.  Although  data  from 
field  studies  of  occupied  housing  should 
be  used  in  exposure  assessments,  they 
are  not  always  available.  When  field 
study  data  are  available  they  should  be 
used  not  only  for  the  exposure 
assessment,  but  also  for  determining 
averages  and  distributions  for  the 
purpose  of  model  development. 
Alternatively,  where  data  are  lacking, 
averages  and  ranges  from  laboratory 
chamber  studies  can  be  incorporated. 
Examples  of  such  data  are  emission 
rates  from  unvented  space  heaters 
which  have  largely  been  determined  in 
laboratory  chambers  the  size  of  a  small 
room.  These  data  are  often 
supplemented  by  small  field  studies  of 
select  populations  using  the  appliance  or 
product  of  interest.  Such  studies  are 
used  to  confirm  the  laboratory- 
determined  emission  rates  and  to 
provide  a  limited  validation  of  the 
predictive  capability  of  the  model. 
Examples  of  such  studies  are  those 
performed  by  LBL  (Traynor.  1983)  and 
the  Pierce  Foundation  (Stolwijk.  1983) 
with  unvented  gas  and  kerosene  space 
heaters. 

Exposure  assessment  models  should 
be  validated.  "The  assumptidns  and 
limitations  of  the  model,  the  validation 
process,  and  validation  results  should 
be  described.  Validation  is  generally 
done  by  comparing  model  predictions 
with  the  results  of  field  or  laboratory 
studies.  Where  possible,  model 
validation  should  utilize  input 
parameters  independent  of  the  field 
study  house{s)  being  moriitored  for 
validation  purposes.  The  model 
validation  comparison  should  reflect  the 
ability  of  the  model  to  predict  average, 
high,  and  low  concentrations  in  a  house. 

Models  have  provided  much  of  the 
exposure  information  for  combustion 
products  used  by  various  federal 
agencies,  both  to  determine  the  need  for 
extensive  field  studies  and  to  determine 
regulatory  approaches.  The  modeling 
studies  performed  for  combustion 
products  predicted  the  concentrations 
measured  in  dwellings  reasonably  well, 
in  large  part,  because  the  appliances 
under  investigation  produced  a  large 
amount  of  heat  which  drove  the 
combustion  products  rapidly  throughout 
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the  dwellings.  Thus,  a  relatively  simple, 
one  compartment  model  was  suitable 
for  assessing  exposure.  However,  when 
there  is  no  driving  force  to  distribute  the 
chemical  of  interest  throughout  the 
dwelling,  i.e.,  heat  or  a  central 
ventilation  system,  the  prediction  of 
concentrations  throughout  a  dwelling 
becomes  less  accurate.  An  example  of 
the  latter  was  the  LBL  study  (Hodgson 
1967)  of  paint  removers  tested  in  a  room- 
size  chamber  and  used  inside  dwellings 
to  remove  paint  from  standard  panels  or 
furniture.  Until  validation  data  from 
research  house  and  field  studies  is 
obtained,  models  should  only  be  relied 
on  as  preliminary  estimates  of  exposure. 

(c)  Surrogate  data.  Surrogate  data 
should  be  used  only  when  data  on  a 
particular  pollutant  or  source  are  sparse 
or  unavailable.  Care  should  be  taken  in 
interpreting  surrogate  data  in  order  to 
minimize  potential  errors  due  to  the 
following  differences  between  the 
surrogate  substance  and  the  "real" 
substance  of  interest 

There  may  be  differences  in  product    . 
composition.  Linear  extrapolation  of 
pollutant  concentrations  based  on 
differences  in  concentrations  in  the 
surrogate  and  "real"  product  are  not 
appropriate.  Matrix  effects  of  the 
surrogate  product  may  not  be  defined  in 
sufficient  detail  to  permit  a  valid 
extrapolation  to  another  product. 

Differences  in  the  physical  properties 
of  the  surrogate  and  the  "real" 
substance  may  exist.  Differences  in  such 
physical  properties  as  vapor  pressure, 
viscosity,  and  diffusion  constants  may 
be  great  enough  to  introduce  substantial 
errors  into  the  exposure  assessment. 

Finally,  differences  in  reactivity/ 
absorptivity  may  affect  the  ultimate 
emission  rate  and,  thus,  concentration 
measured  or  predicted. 

In  general,  surrogate  data  should  be 
used  as  a  screening  process  to 
determine  whether  additional  studies 
are  necessary  and  what  the  parameters 
for  those  studies  are. 

ii.  Oral  ingestion.  When  chemicals  are 
suspected  to  leach  from  a  product,  such 
as  pacifiers  or  flame  retardant  treated 
sleepwear,  studies  designed  to  assess 
solubilization  of  the  chemical  using 
simulated  saliva  and  chewing  are 
required.  If  portions  of  the  product  may 
be  swallowed,  the  product  should  be 
subjected  to  simulated  gastric  fluids  to 
assess  the  chemical's  release. 

The  diverse  nature  of  consumer 
products  precludes  a  standard  protocol 
for  exposure  based  on  oral  ingestion 
studies.  Generally,  each  product  will 
require  specific  procedures  and 
techniques  to  assess  exposure. 
However,  once  human  factors  data 
defining  product  use  are  available,  the 


following  criteria  should  be  established 
to  assess  exposure: 

(1)  A  stimulant  or  range  of  stimulants 
should  be  carefully  sele<:ted  to  mimic 
the  possible  range  of  conditions  which 
can  occur  in  humans.  Such  conditions 
may  represent  full  and  empty  stomachs, 
or  various  saliva  compositions  which 
differ  during  the  course  of  the  day. 

(2)  The  mechanical  action  to  which  a 
product  is  submitted  must  be  chosen  to 
represent  some  range  of  realistic 
conditions  to  which  a  human  may 
subject  the  product.  This  consideration 
should  encompass  the  population  using 
the  product,  such  as  infants,  toddlers, 
young  adults,  and  older  adults. 

(3)  The  simulation  to  be  used  to  mimic 
the  use  of  the  product  [i.e.,  rubbing, 
abrasion,  body  area  and  areas  in 
contact  with  the  product)  should  be 
defined. 

iii.  Dermal  exposure.  Dermal  exposure 
concerns  the  amount  of  a  substance  in 
contact  with  the  skin  over  a  period  of 
time.  In  order  to  adequately  define  the 
amount  of  dermal  exposure  the 
following  factors  need  to  be  considered: 
concentration  of  the  substance  in  the 
product,  migration  of  the  substance  fi^m 
the  product  to  the  skin,  site  of 
application,  skin  surface  contacted  by 
the  product  (or  substance),  duration  of 
exposure,  and  frequency  of  exposure. 
Examples  of  dermal  exposure 
assessments  previously  performed  by 
the  Commission  include  those  on  dioxin 
in  paper  products  (Babich,  1989),  arsenic 
in  wood  playground  equipment  (Lee, 
1990),  and  TRIS  flame  retardant  in  infant 
sleepwear  (CPSC,  1977). 

The  diverse  nature  of  consumer 
products  and  exposure  scenarios 
precludes  the  development  of  a  standard 
protocol  for  dermal  exposure.  The 
general  protocols  described  below  are 
given  to  illustrate  the  numerous  factors 
which  should  be  considered.  One  can 
envision  that  dermal  exposure  may 
occur  by  one  of  the  following  general 
pathways:  (1)  the  substance  is  contained 
or  bound  in  a  solid  matrix  which  is 
exposed  to  a  liquid  that  contacts  the 
skin  [e.g.,  dioxin  in  infant  diapers,  TRIS 
in  infant  sleepwear):  (2)  the  substance  is 
contained  or  bound  in  a  solid  matrix 
which  contacts  dry  skin  [e.g.,  dioxin  in 
communications  paper,  TRIS  in  infant 
sleepwear,  arsenic  in  wood  playground 
equipment);  (3)  the  substance  is 
dissolved  in  a  liquid  which  contacts  the 
skin  [e.g.,  dish  detergent):  and  (4)  the 
substance  contacts  the  skin  directly. 

In  pathways  1  and  2,  the  critical  factor 
in  assessing  exposure  is  estimating  the 
rate  or  extent  of  migration  of  the 
substance  from  the  matrix  to  the  skin.  In 
pathway  1.  migration  is  mediated  by  the 
liquid  [e..g..  urine,  perspiration). 


whereas  migration  in  pathway  2  is 
unmediated.  The  distinction  between 
pathways  1  and  2  may  be  contrived. 
Migration  of  dioxin  from 
communications  paper  to  the  skin  was 
modeled  as  unmediated  migration  by  the 
Commission  (Babich.  1989)  and  as  liquid 
mediated  migration  with  sebum  as  the 
liquid  phase  (A.D.  Uttle.  1987).  In 
pathway  1,  migration  may  be  described 
by  a  solid:  Uquid  partition  coefficient 
(K),  defined  by: 
K  =  C(8olid)/C(liquid) 

where  C(solid)  is  the  concentration  in 
the  sohd  matrix  and  C(liquid)  is  the 
concentration  in  the  bquid  phase. 
Partition  coefficients  are  generally 
measured  in  the  laboratory.  The 
conditions  used  in  the  laboratory  should 
mimic  the  intended  use.  For  example,  for 
dioxin  in  infant  diapers,  fluff  pulp  with  a 
known  dioxin  concentration  was 
extracted  with  synthetic  urine  at  32 
degrees  for  intervals  up  to  twenty-four 
hours  (NCASI,  1989). 

The  migration  rate  in  pathway  2  may 
be  determined  by  direct  measurement 
(e.^..  Ulsamer.  et  al,  1978). 

d.  Conclusion.  Due  to  the  multitude  of 
consumer  products  and  art  materials,  it 
is  not  possible  to  describe  default 
scenarios  for  each  product.  Exposure 
scenarios  should  include  customary  or 
reasonably  foreseeable  use,  including 
reasonably  foreseeable  accidental 
handling  and  use. 

In  most  cases  the  best  estimate  of 
exposure  (average  exposure)  is 
acceptable.  Conservative  estimates  (i.e., 
those  which  may  lead  to  overestimation 
of  exposure,  such  as  the  upper 
confidence  limit,  "reasonable  worst 
case,"  or  "maximum  exposed 
individual")  are  not  required,  but  may 
be  more  appropriate  in  some  cases.  For 
example,  conservative  estimates  should 
be  used  in  cases  where  exposure  data 
are  lacking.  Conservative  estimates  may 
also  be  useful  to  demonstrate  that  a 
certain  exposure  is  not  of  concern. 
Exposure  distributions  are  preferable  to 
point  estimates,  provided  that  there  are 
sufficient  data  for  their  development.  In 
some  cases,  a  range  of  exposures  is 
appropriate,  such  as  when  the  exposure 
distribution  is  bimodal. 

It  is  important  to  note  that  exposure 
assessments  for  a  single  consumer 
product  often  represent  only 
incremental  additions  to  the  total 
exposure  that  results  from  use  of 
multiple  products  in  the  home.  Thus,  it 
may  be  useful  to  define  what  portion  the 
incremental  exposure  is  of  the  total 
environmental  exposure.  However,  this 
determination  may  be  difficult  since 
data  concerning  other  sources,  and  use 
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and  duration  of  use  patterns  for  a 
population  or  population  segment,  are 
often  unavailal>le  from  the  current  base 
of  human  factcis  knowledge.  While  the 
focus  of  the  guidelines  is  on  individual 
products,  exposures  from  other  sources 
should  be  conidered  if  they  are  known 
to  the  toxicolotist. 

In  assessinglexposure.  all  available 
data  should  ba  considered,  including 
data  from  field  studies,  modeling 
studies,  and  studies  of  surrogate 
products,  bi  general,  field  data  are 
preferred  over!  modeling  studies,  which 
are  preferred  (iver  surrogate  data.  On  a 
case  by  case  basis,  one  must  decide,  for 
example,  whelher  a  good  modeling 
study  is  bettei  than  a  poor  field  study. 
Typically,  the  Commission  uses  both 
field  data,  whfen  available,  and  model 
predictions.  In  most  cases  the 
Commission  lias  utilized  surrogate  data 
only  when  th«re  is  reasonable  assurance 
that  they  will  accurately  represent  the 
chemical  of  ir  terest. 

2.  Guidelines  for  Assessing 
Bioavailability 

a.  Introduchon.  The  LHAMA  directs 
the  Commission  to  issue  guidelines 
specifying  criteria  for  determining  when 
any  customany  or  reasonably 
foreseeable  ufee  of  an  art  material  can 
result  in  a  chTonichazard.  This  section 
discusses  thdLHAMA's  directive  to 
specify  criteria  for  assessing 
bioavailability  of  chronically  hazardous 
substances  contained  in  art  materials. 
Since  the  coijtent  of  the  guidelines  can 
also  apply  ta  sources  other  than  art 
materials,  these  guidelines  should  be 
considered  fir  other  products  subject  to 
theFHSA. 

As  explained  in  the  previous  section, 
bioavailabilily,  which  is  concerned  with 
the  ability  of  a  substance  to  be  absorbed 
into  the  bod^,  is  one  part  of  the  inquiry 
into  whetheJ  a  toxic  substance  is 
•hazardous"]  under  the  FHSA.  Therefore, 
these  bioavailability  guidelines  will 
serve  as  part  of  a  larger  effort  to  outline 
the  principles  to  be  used  in  evaluating 
the  risk  resulting  from  exposure  to 
materials  that  may  present  a  chronic 
hazard. 

b.  Bioava  lability.— i.  Background. 
Bioavailabil  ity  is  a  term  used  to  indicate 
the  extent  ti  >  which  a  substance  is 
absorbed  b;  ■  the  body.  The  bioavailable 
dose  can  differ  from  the  dose  available 
for  exposure  (such  as  the  amount 
ingested,  thte  amount  available  for 
respiration,  the  amount  deposited  on  the 
skin,  etc.)  and  can  also  vary  widely 
depending  tn  the  chemical  nature  of  the 
substance  »nd  the  route  of  entry  into  the 
body.  For  example,  the  estimated 
fraction  of  iietary  lead  absorbed  by 
adults  is  ot  ly  about  eight  percent 


(Rabinowitz.  1973).  On  the  other  hand,  a 
volatile  solvent,  such  as  chloroform, 
whose  vapors  have  high  blood  solubility 
can  be  expected  to  be  almost  completely 
absorbed  during  inhalation  (Klaassen. 

1980). 

For  purposes  of  these  guidelines,  an 
assessment  of  bioavailability  will 
include,  when  necessary,  the  rate  as 
well  as  the  extent  of  absorption. 
Depending  on  the  exposure  scenario,  the 
bioavailable  dose  may  be  directly 
affected  by  the  rate  at  which  a 
substance  enters  the  body,  particularly 
in  the  case  of  short-term  inhalation  and 
dermal  exposures  of  slowly  absorbed 
compounds.  The  rate  of  absorption  may 
also  be  important  when  toxicity  is 
related  to  a  concentration  of  the 
toxicant  above  a  critical  level  rather 
than  the  cumulative  body  burden. 

The  bioavailable  dose,  as  defined  in 
these  guidelines,  should  also  be 
distinguished  from  the  dose  of  toxic 
substance  that  is  delivered  to  its  site  of 
action.  In  addition  to  absorption,  this 
delivered  dosfe  takes  into  account 
distribution,  metabolism,  and  excretion. 
Therefore,  estimation  of  delivered  dose 
and  its  application  to  risk  assessment 
cannot  be  addressed  by  bioavailability 
considerations  alone,  but  requires  a 
more  complete  pharmacokinetic 
(absorption,  distribution,  metabolism 
and  elimination  of  substances)  analysis. 
Use  of  pharmacokinetic  information  in 
the  assessment  of  risk  is  addressed  in 
the  set  of  guidelines  on  risk  assessment 
procedures. 

The  need  to  consider  bioavailability 
in  estimating  the  risk  from  use  of  a 
product  containing  a  toxic  substance 
arises  when  a  difference  is  anticipated 
between  the  absorption  characteristics 
of  a  substance  to  which  there  is  human 
exposure  and  those  characteristics  for 
the  substance  when  it  is  tested  in  animal 
toxicity  or  human  epidemiological 
studies  used  to  define  the  dose-response 
relationship.  Some  situations  in  which 
this  might  occur  are  outlined  below, 
ii.  Physical  or  chemical  forms  of  a 
toxic  substance.  If  the  physical  or 
chemical  form  of  a  toxic  substance  in  a 
product  differs  from  the  form  present  in 
the  dose-response  studies  used  to  assess 
risk,  the  comparative  bioavailability  of 
the  forms  of  the  substance  must  be 
evaluated.  This  is  particularly  true  of 
toxic  metals  which  can  exist  as  water 
soluble  salts,  water  insoluble  salts,  alkyl 
compounds,  and  in  various  states  of 
polymeric  aggregation.  All  of  these 
forms  differ  in  their  ability  to  be 
absorbed  across  biological  surfaces.  The 
bioavailability  of  toxic  substances 
inhaled  as  particulates  and  aerosols  will 
also  vary  based  on  particle  size. 


iii.  Route  of  exposure.  Bioavailability 
should  be  evaluated  when  it  is 
anticipated  that  the  route  of  human 
exposure  to  a  toxic  substance  will  differ 
from  that  used  in  the  dose-response 
study.  This  could  be  a  reiatively 
common  situation  since  the  test 
substance  is  often  administered  orally  in 
animal  toxicity  studies  yet  human 
exposure  to  chemicals  from  use  of 
consumer  products  is  frequently  through 
the  skin  or  by  inhalation. 

iv.  Presence  of  other  constituents. 
When  a  product  contains  constituents 
that  are  not  accounted  for  during  the 
dose-response  study  and  that  are 
reasonably  anticipated  to  interfere  with 
or  enhance  the  absorption  of  a  toxic 
substance,  bioavailability  must  be 
considered.  For  example,  the  extent  of 
dermal  absorption  of  a  compound  can 
be  influenced  by  the  type  of  solvent 
present.  Toxicity  studies  by  the  dermal  • 
route  often  use  a  vehicle  that  maximizes 
dermal  absorption  of  the  test  substance. 
However,  the  dermal  bioavailability  of 
the  substance  might  be  quite  different  in 
the  environment  present  in  a  consumer 
product. 

V.  Dose.  Bioavailability  should  be 
considered  during  the  exposure/risk 
assessment  of  a  toxic  substance  if  there 
is  reason  to  believe  that  the  dosing 
conditions  used  in  the  dose-response 
study  would  introduce  a  non-linearity  in 
absorption  when  extrapolating  to 
conditions  encountered  during  human 
exposure.  Animal  toxicity  and  human 
epidemiology  studies  on  which  risk 
assessment  is  based  often  involve 
chemical  exposures  that  are  higher  than 
exposures  resulting  from  use  of 
consumer  products.  Risk  assessments 
usually  predict  toxicity  at  those  lower 
doses  using  mathematical  models  that 
do  not  fully  apply  the  biological  non- 
linearities  that  can  sometimes  exist.  In 
certain  instances,  non-linearities  in 
absorption  can  influence  low  dose 
extrapolation.  Some  toxicants  are 
absorbed  from  the  gastrointesUnal  tract 
by  carrier  mediated  transport  systems 
that  may  be  saturated  at  the  d6se 
utilized  in  dose-response  studies. 
Saturable  metabolism  (level  of 
metabolism  which  cannot  be  exceeded) 
of  toxic  substances  can  produce  non- 
linearities  in  bioavailability.  This  is 
particularly  true  following 
gastrointestinal  absorption  since  the 
major  metabolic  organ  in  the  body,  the 
liver,  receives  the  absorbed  materials 


«  Carrier  mediated  transport  requires  the 
existence  of  a  niacromolecular  carrier  responsible 
for  binding  the  substrate  on  one  side  of  a  biological 
membrane  and  releasing  It  on  the  other  side.  This 
process  can  be  saturated  at  high  doses. 
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via  the  portal  circulation  before  the 
materials  are  available  to  the  systemic 
circulation.  The  fraction  of  the  applied 
dose  absorbed  as  measured  during 
dermal  penetration  studies  is  frequently 
less  at  high  doses  than  at  lower  doses. 
Therefore,  extrapolation  of  absorption 
data  at  high  dermally  applied  doses 
without  further  study  at  lower  doses 
could  underestimate  bioavailability. 

vi.  Other  conditions.  Other  aspects  of 
a  dose-response  study  may  make  it 
inappropriate  to  estimate  human  risk 
without  making  adjustments  in 
bioavailability,  particularly  if  the  animal 

model  or  human  population  under       

investigation  does  not  adequately 
approximate  the  absorption 
characteristics  anticipated  in  the 
population  of  concern.  For  example, 
certain  metals,  notably  lead  and 
cadmium,  are  more  efficiently  absorbed 
in  the  gastrointestinal  tract  of  younger 
animals  (and  humans)  than  adults 
(Hoffmann,  1982).  Thus,  it  is  necessary 
to  correct  for  this  absorption  difference 
when  estimating  risk  to  children  based 
on  a  toxicity  study  in  adult  animals.  In 
addition  to  age,  other  factors  that  might 
affect  adjustments  in  bioavailability  are 
animal  species,  sex,  and  strain.  It  may 
also  be  necessary  to  adjust 
bioavailability  to  reflect  differences  in 
dosing  regimen.  Often  animal  studies 
are  conducted  under  conditions  of 
repeated  dosing  while  human  exposure 
from  use  of  a  product  may  be 
intermittent. 

vii.  Special  cases  where 
bioavailability  has  been  accounted  for 
in  exposure  and  risk  assessments. 
Sometimes  certain  aspects  of 
bioavailability  are  inherently  accounted 
for  during  the  assessment  of  either  risk 
or  exposure.  Risk  assessments  that  rely 
on  pharmacokinetic  models  to  account 
for  non-linearities  in  delivered  dose  will 
usually  have  made  a  correction  for 
bioavailability.  Exposure  assessments 
based  on  biological  monitoring  data, 
such  as  urinary  metabohtes  or  adducts 
present  in  the  blood,  will  often  have 
accounted  for  bioavailability  due  to  the 
nature  of  the  measurement.  In  these 
cases,  it  may  be  unnecessary  to  assess 
bioavailability  separately. 

c.  Guidelines  for  the  assessment  of 
bioavailability — i.  General  strategy  for 
assessing  bioavailability.  Three  routes 
of  exposure  are  normally  encountered 
during  use  of  consumer  products: 
inhalation,  ingestion,  and  dermal 
contact.  Once  the  exposure  assessment 
has  established  the  routes  of  concern 
and  the  amount  of  toxic  substance 
available  to  the  appropriate  absorptive 
surface  [i.e.,  respiratory  tract, 
gastrointestinal  tract,  and  skin). 


bioavailability  should  be  addressed  if 
any  of  the  conditions  described  above 
requires  it.  This  should  be  done  for  each 
toxic  substance  and  each  route  of 
exposure  presented  by  the  product. 

Two  general  approaches  may  be  used 
to  account  for  bioavailability  in  the 
process  of  estimating  risk:  a  default 
value  can  be  assumed  for  the  amount  of 
substance  absorbed  or  a  bioavailability 
assessment  can  be  performed.  The 
default  value  should  be  used  when  there 
are  no  adequate  data  which  would  lead 
to  an  alternative  approach.  The  goal  of 
the  bioavailability  assessment  is  to 
provide  a  quantitative  estimate  for  the 
amount  of  substance  absorbed  into  the 
body.  There  may  be  several  acceptable 
measurements  from  which 
bioavailability  can  be  determined. 

Although  all  available  data  should  be 
considered,  it  is  usually  best  to  use  in 
vivo  absorption  studies  for  the 
substance  of  interest.  In  vitro  data  can 
often  be  used  to  supplement  in  vivo 
data.  (With  in  vivo  studies,  the 
substance  of  interest  is  introduced  into  a 
live  animal.  With  in  vitro  studies,  the 
substance's  effect  on  tissue  or  cells 
isolated  from  the  animal  is  studied.) 
Bioavailability  assessments  based  on  in 
vitro  data  are  acceptable  if  in  vivo 
studies  are  not  available,  it  in  vitro  data 
are  shown  to  be  of  superior  quality,  or  if 
in  vitro  data  more  closely  approximate 
the  exposure  conditions  anticipated 
from  use  of  the  product  in  question.  In 
the  absence  of  substance-specific 
absorption  data,  it  is  acceptable  to  use  a 
bioavailability  estimate  based  on  the 
default  assumption  or  a  surrogate 
measurement  of  a  related  compound 
that  is  known  or  anticipated  to  be  no 
less  than  the  actual  extent  of  absorption. 
In  instances  where  no  other  acceptable 
data  exist,  a  bioavailability  estimate  of 
a  related  compound  whose 
bioavailability  is  expected  to  be  less 
than  that  of  the  substance  of  interest, 
but  not  beyond  the  magnitude  of 
reasonable  experimental  error,  can  be 
used.  However,  if  a  related  compound 
has  been  chosen  based  on  a  surrogate 
measurement,  it  must  be  justified  that 
small  differences  in  the  surrogate  data 
will  not  cause  the  extent  of  absorption 
to  be  underestimated  beyond 
reasonable  acceptability  limits.  The 
acceptability  limits  and  the  conditions 
on  their  use  apply  in  subsequent 
discussions  of  surrogate  bioavailability 
data.  These  approaches  are  also  useful 
when  the  risk  is  anticipated  to  be 
negligible  as  might  occur  with  products 
containing  very  low  concentrations  of  a 
toxicant  or  products  whose  use  leads  to 
very  low  human  exposure.  A 
bioavailability  estimate  that  is  known  or 


anticipated  to  underestimate  the  extent 
of  absorption  should  not  be  used.  A 
qualitative  assessment  can  sometimes 
assist  in  choosing  a  method  to  estimate 
the  bioavailability  of  a  substance.  In 
cases  where  bioavailability  is 
considered,  exposure  estimates  must  be 
adjusted  for  the  fraction -of  substance 
absorbed  relative  to  the  dose-response 
study. 

(a)  Default  approach.  The  default 
value  for  bioavailability  assumes  that 
100  percent  of  a  substance  to  which  a 
person  is  exposed  will  be  absorbed. 
Although  the  default  assumption  may 
overestimate  absorption,  it  usually  has 
the  advantage  of  allowing  a  relatively 
quick  and  easy  determination  of  an 
upper  bound  on  risk  without  the  need 
for  a  more  time-consuming  quantitative 
bioavailability  assessment.  Because 
exposure  estimates  must  be  adjusted  for 
relative  bioavailability,  risk 
assessments  based  on  the  default  value 
may  still  require  a  quantitative 
evaluation  of  the  fraction  absorbed 
under  conditions  of  the  dose-response 
study  (see  discussion  below). 

(b)  Bioavailability  assessment. — 
Qualitative  approach.  A  qualitative 
assessment  may  be  useful  in  choosing 
the  final  quantitative  approach 
necessary  to  account  for  bioavailability. 
If  a  qualitative  assessment  can 
demonstrate  that  the  bioavailabihty 
from  use  of  a  product  is  anticipated  to 
be  no  greater  than  the  bioavailability 
that  would  result  under  the  conditions  of 
the  dose-response  study,  it  is  acceptable 
to  assess  risk  based  on  the  assumption 
that  a  substance  is  absorbed  to  the  same 
extent  as  occurred  in  the  dose-response 
study.  Like  the  default  assumption,  this    ' 
approach  may  overestimate 
bioavailability  but  could,  nevertheless, 
provide  an  acceptable  value  with   , 
minimal  time  and  effort. 

A  qualitative  assessment  can  also 
justify  utilizing  bioavailability  data  for  a 
related  compound  when  data  are  not 
available  for  the  substance  of  interest, 
provided  all  critical  factors  related  to 
absorption  by  the  route  under 
consideration  are  taken  into  account.  In 
this  case,  there  must  be  compelling 
evidence  to  indicate %at  the 
bioavailability  of  the  surrogate 
compound  is  no  less  than  the  substance 
under  consideration.  Because  these  are 
not  quantitative  determinations,  data 
other  than  direct  bioavailability 
measurements  are  sufficient  to  complete 
the  assessment.  For  example,  a 
knowledge  of  the  relative  solubilities  of 
two  forms  of  a  toxicant  may  be 
sufficient  to  allow  data  on 
gastrointestinal  bioavailability  of  the 
more  soluble  form  to  be  used  to  estimate 
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the  risk  from  ingestion  of  the  less 
soluble  form  of  the  same  substance.  The 
type  of  measufements  sufficient  to 
produce  a  qualitative  determination  are 
route-specific  #nd  will  be  discussed 
below. 

Quantitative  approach.  If  a 
bioavailability  assessment  is  needed 
and  the  default  assumption  is  not  used. 
then  quantitative  estimates  for  the 
amount  absor|ed  must  be  determined. 
The  necessary  data  may  be  available  to 
sufficiently  quantify  bioavailability  or 
the  appropriate  experimental  studies 
can  be  conduOted  to  generate  this 
information.  Acceptable  methods  for 
determining  bioavailability  depend  on 
the  route  of  e^iposure.  However,  there 
ere  some  genval  considerations 
common  to  m»8t  bioavailability 
measurements  that  will  be  discussed 
here.  I 

Bioavailabnity  measurements  from  in 
vivo  exposure^  The  most  definitive 
method  of  determining  bioavailability  is 
to  measure  It  directly  after  in  vivo 
administration  by  the  exposure  routes  of 
interest.  Whe^  systemic  bioavailability 
(the  fraction  of  the  administered  dose 
that  enters  th*  systemic  circulation)  is 
the  appropriate  measure,  the  relative 
availability  between  exposure 
conditions  and  those  of  the  dose- 
response  stu<^  can  be  determined  by  a 
comparison  ^the  total  areas  under  the 
substance  coilcentration  in  plasma 
versus  time  curve  (area  under  the  curve 
or  AUC).  Thil  procedure  estimates  the 
amount  of  a  substance  to  which  a 
specific  part  ^f  the  body  is  exposed  over 
time.  The  ratio  of  the  AUCs  can  be 
shown  to  be  tqual  to  the  relative  extent 
of  absorption,  (Gibaldi  and  Perrier.  1982) 
and  can  be  u^  directly  to  adjust 
exposure  estimates  for  calculation  of 
risk.  In  cases  where  the  toxicity  of 
interest  occufs  at  the  site  of  exposure, 
such  as  effects  on  the  skin  following 
dermal  exposure  or  respiratory  toxicity 
from  inhalatibn,  systemic  bioavailability 
is  not  a  relevant  measure;  extent  of 
absorption  must  be  determined  from  the 
concentration  in  the  tissue  of  interest. 

For  example,  if  a  substance  was  given 
orally  in  a  dose-response  study  and  the 
principal  route  of  exposure  from  use  of  a 
product  was  by  inhalation,  relative 
bioavailability  can  be  calculated  as 
Aiir^-^,.^ — JAUr —  provided 
comparable  poses  of  the  substance  were 
administered.  Mathematical 
accommodations  can  be  made  if 
di^erent  dofl|es  are  given.  The  AUC 
method  requires  that  plasma 
concentratioti  of  the  substance  be 
determined  $i  several  time  points  after 
dosing  until  at  least  2  to  3  half-lives  of 
elimination  4ave  occurred.  Relative 
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systemic  bioavailability  can  also  be 
determined  using  cumiJative  excretion 
data.  This  necessitates  that  excreta  be 
collected  from  the  major  routes  of 
elimination  (urine,  feces,  expired  air. 
etc)  until  virtually  all  the  substance  has 
been  expelled  from  the  body.  Regardless 
of  the  measure  used,  it  is  important  to 
account  for  both  the  parent  compound 
and  its  major  breakdown  products. 
Use  of  radiolabeled  compounds  is 
usually  the  most  effective  way  of 
insuring  a  complete  accounting  of  the 
parent  and  its  metabolites. 
Bioavailability  measurements  for  at 
least  two  doses  that  span  1  to  2  orders 
of  magnitude  may  be  necessary  in  order 
to  address  possible  non-linearities.  In  all 
situations,  the  doses  employed  should 
be  such  that  the  processes  of  absorption 
and  metabolism  (when  it  affects 
bioavailability)  are  not  compromised.  In 
general,  bioavailability  testing  should 
conform  with  the  EPA  Good  Laboratory 
Practice  Standards  (EPA,  40  CFR  part 
792)  and  applicable  test  standards  for 
pharmacokinetics  (EPA.  40  CFR  part 
798.7485). 

Other  data  that  may  be  used  to 
quantitate  bioavailability.  Types  of  data 
other  than  in  vivo  measurement  may  be 
used  to  estimate  bioavailability.  Under 
the  proper  circumstances,  absorption 
can  be  determined  from  in  vitro 
preparations  utilizing  isolated  organs. 
When  estimating  bioavailability  from 
any  in  vitro  preparation,  it  is  important 
to  ensure  that  it  is  truly  representative 
of  in  vivo  processes.  For  example,  an 
isolated  segment  of  intestine  should  not 
be  utilized  to  assess  absorption  of  a 
substance  that  also  enters  the  body 
through  the  stomach  or  another  part  of 
the  gastrointestinal  tract.  In  most 
situations,  it  must  also  be  demonstrated 
that  the  preparation  was  viable  during 
the  period  of  measiirement  and  that 
those  factors  critical  to  bioavailability  of 
a  particular  substance,  such  as 
specialized  transport  or  metabolism. 
approximate  the  in  vivo  condition. 
Uptake  studies  using  isolated  cell 
systems,  or  subcellular  fractions  where 
cellular  organization  has  been  disrupted, 
are  usually  not  sufficiently 
representative  of  the  in  vivo  situation. 

In  certain  defined  circumstances,  use 
of  surrogate  data  to  estimate 
bioavailability  is  acceptable.  For 
example,  the  amount  of  substance 
absorbed  from  ingestion  of  a  solid 
material  can  sometimes  be  estimated  by 
measuring  its  solubility  in  media 
designed  to  mimic  the  gastrointestinal 
environment.  Bloodigas  partitioning  (the 
relative  amount  in  blood  versus  the 
amount  in  air)  can  sometimes  assist  in 
determining  systemic  bioavailability 


following  inhalation  of  gases  and 
vapors.  The  respirable  fraction  of  dust 
and  aerosols  is  sometimes  an  adequate 
estimate  of  that  portion  available  for 
absorption  through  the  alveoli  of  the 
lung.  In  order  to  use  surrogate  data,  the 
test  method  used  must  accurately  reflect 
the  absorption  process  it  is  substituting 
for.  and  any  results  must  be 
reproducible.  Data  that  overestimate  the 
bioavailability  are  also  acceptable,  as 
noted  previously. 

Physiologically  based  models  can  also 
provide  estimates  of  absorption.  These 
models  mathematically  describe 
absorption  in  terms  of  physiological  and 
biochemical  parameters,  such  as, 
ventilation  rate,  blood  flow,  partition 
coefficients,  and  absorption  rate 
constants.  Physiological  models  have 
the  advantage  of  being  able  to  predict 
systemic  or  tissue  bioavailability  under 
different  conditions,  but  they  frequently 
require  access  to  large  amounts  of  input 
data.  Model-dependent  parameters 
should  always  be  identified  and  the 
methods  used  to  determine  their  values 
clearly  stated.  Like  other  methods  used 
to  generate  surrogate  data,  models  must 
be  validated  to  ensure  that  they 
adequately  estimate  the  particular 
measurement  of  interest 

(c)  Adjusting  exposure  estimates  for 
bioavailability.  Route-specific  exposure 
resulting  from  a  particular  product  use 
can  be  expressed  as  the  amount  of 
substance  to  which  one  is  exposed  per 
body  weight  per  day.  This  average  daily 
dose  can  then  be  multiplied  by  a  relative 
bioavailability  ratio  to  give  the  amount 
of  substance  that  contributes  to  the 
body  burden  for  a  particular  situation. 
The  relative  bioavailability  ratio 
determined  by  the  bioavailability 
assessment  is  defined  as  the  fraction  of 
a  substance  absorbed  from  a  specified 
expos\u«  as  a  result  of  product  use 
divided  by  the  fraction  absorbed  during 
the  dose-response  study.  Exposure 
estimates  must  be  adjusted  by  the 
relative  bioavailability  ratio  whenever 
exposure  to  a  substance  from  product 
use  leads  to  the  conditions  outlined  in 
subsection  b.  above.  This  ratio  takes  a 
value  of  1  when  the  bioavailability  is 
assumed  to  be  approximated  by  the 
dose-response  study  itself.  If  a  use 
scenario  involves  multiple  routes  of 
exposure,  the  route-specific  average 
daily  doses  may  be  summed  to  get  the 
total  average  daily  dose  for  a  particular 
use  scenario. 

ii.  Routes  of  exposure.  The 
predominant  routes  of  exposure 
encountered  during  use  of  consumer 
products  are  ingestion,  inhalation,  and 
dermal  contact.  The  biological  surfaces 
that  function  as  bioavailability  barriers 
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are  different  for  each  exposure  route 
and.  thus,  the  factors  that  control  and 
the  methodologies  used  to  measure 
absorption  can  vary.  This  section  will 
discuss  the  critical  features  that  must  be 
considered  in  determining  absorption 
across  the  gastrointestinal  tract 
(ingestion),  respiratory  tract  (inhalation), 
and  skin  (dermal  contact). 

(a)  Gastrointestinal  tract. — Transport 
characteristics.  The  gastrointestinal 
tract  is  the  site  of  potential  absorption 
for  ingested  substances.  Although,  in 
principle,  absorption  can  take  place 
along  the  entire  length  of  the 
gastrointestinal  tract  from  mouth  to 
rectum,  most  absorption  takes  place  in 
the  stomach  and  small  intestine  where 
larger  surface  areas,  longer  residence 
times,  and  higher  perfusion  rates  are 
most  conducive  to  transport  across  the 
mucosal  barrier.  The  most  common 
mechanism  by  which  toxicants  are 
absorbed  across  the  gastrointestinal 
tract  is  by  passive  transport  '  through 
the  absorptive  cells.  Absorption  by  this 
mechanism  is  greatest  for  small 
uncharged  lipid  soluble  molecules  with 
adequate  aqueous  diffusivity.  In  fact  for 
a  series  of  non-electrolytes  of  similar 
molecular  size,  gastrointestinal 
absorption  can  be  shown,  in  general,  to 
be  proportional  to  lipid  solubility  as 
measured  by  oil:water  partition 
coefficients.  lonizable  compoimds  such 
as  organic  acids  and  bases  are  not  well 
absorbed  in  their  ionized  form,  and  the 
extent  and  rate  of  absorption  will  be 
governed  by  the  pH  at  the  absorption 
site  and  the  pKa  of  the  chemical.  Thus, 
organic  acids  are  likely  to  be  better 
absorbed  in  the  acidic  environment  of 
the  stomach,  while  organic  bases  would 
be  expected  to  be  better  absorbed  in  the 
more  basic  pH  of  the  intestine.  While 
lipid  soluble  compounds  diffuse  through 
the  gastrointestinal  cells,  small  water 
soluble  compounds  are  capable  of 
diffusing  through  aqueous  pores  located 
at  the  jimctions  of  the  intestinal 
epithelial  cells.  This  is  a  major 
mechanism  by  which  water  and  small 
electrolytes,  such  as  potassium  and 
sodium  ions,  penetrate  the 
gastrointestinal  tract.  Other  water 
soluble  chemicals  with  a  molecular 
weight  below  about  200  daltons  have 
also  been  shown  to  be  absorbed  this 
way  (Schanker,  1962). 

Sieveral  more  specialized  transport 
systems  exist  in  the  gastrointestinal 
tract  that  can  be  responsible  for 
absorption  of  selected  substances.  Some 


*  PaMive  transport  refen  to  tlmple  dlffution  of  a 
substance  from  one  compartment  to  another 
controlled  by  a  diffusion  coefTicient  and  the 
concentration  or  electrochemical  gradient  acrom 
the  membrane. 


chemicals  are  transported  by  a  carrier 
mediated  mechanism.  This  type  of 
transport  is  primarily  responsible  for 
absorption  of  some  nutrients  and 
endogenous  substances,  but  sometimes 
non-essential  chemicals,  including 
metals,  such  as  lead  and  aluminum,  and 
several  quaternary  ammonium 
compounds,  are  capable  of  utilizing 
these  systems.  Intestinal  absorption  of 
large  macromolecules  (10,000-60.000 
daltons)  have  been  documented  in  man 
and  experimental  animals.  This  is 
believed  to  occur  by  pinocytosis.* 
Particles  up  to  5-6  micrometers  (urn)  in 
diameter  can  be  absorbed  by 
phagocytosis  *  (Aungst  and  Shen,  1986). 
However,  the  extent  of  absorption  by 
pinocytosis  and  phagocytosis  is 
generally  low.  Gastrointestinal 
absorption  of  charged  substances  of 
high  molecular  weight  is  particularly 
poor. 

Physiological  and  physicochemical 
factors.  Aside  from  the  transport 
characteristics,  there  are  several 
physicochemical,  biochemical,  and 
physiological  factors  that  can  influence 
gastrointestinal  absorption  and  systemic 
bioavailability.  The  nature  of  a 
substance  can  sometimes  be 
substantially  altered  during  the 
absorption  process:  degradation  can 
occur  in  the  acid  environment  of  the 
stomach;  a  toxicant  can  be  altered  by 
the  action  of  digestive  enzymes  or  the 
bacterial  flora  present  in  the  intestines: 
once  absorbed,  some  chemicals  can 
imdergo  extensive  metabolism  in  the 
liver  before  reaching  the  systemic 
circulation. 

Most  substances  must  be  solubilized 
before  absorption  can  take  place.  The 
rate  and  extent  of  dissolution  can  often 
limit  the  rate  of  absorption  of  a  chemical 
ingested  as  a  solid  material.  A  key 
determinant  of  dissolution  of  solid 
material,  as  well  as  absorption  of 
complex  mixtures,  is  aqueous  solubility. 
Absorption  of  some  substances  can  be 
changed  by  formation  of  insoluble  salts 
or  molecular  complexes.  Dissolution  of  a 
compound  in  a  solid  matrix  is  influenced 
by  particle  size:  Smaller  particles  are 
more  easily  absorbed  than  large 
particles  because  of  their  greater  surface 
area.  Sometimes  the  way  in  which  a 
substance  is  formulated  can  have 
profound  effects  on  gastrointestinal 
absorption.  Lipid  soluble  substances 
administered  in  oily  vehicles  are  often 
absorbed  directly  into  the  blood  through 
the  lymphatics  bypassing  the  liver.  The 
result  could  be  a  significant  increase  in 
systemic  bioavailability  if  the  substance 


♦  Pinocytosis  and  phagocytosis  refer  to  transport 
processes  by  which  substances  are  engulfed  by  the 
cell  membrane. 


is  known  to  undergo  extensive  hepatic 
metabolism.  Highly  viscous  suspensions 
can  affect  absorption  by  slowing 
dissolution  of  a  substance  and  delaying 
gastric  emptying. 

Physiological  factors  must  be 
considered  when  assessing 
gastrointestinal  bioavailability.  Delayed 
gastric  emptying  caused  by  a  test 
substance  or  its  vehicle  can  affect 
absorption  particularly  in  the  case  of 
acid-labile  [i.e..  decomposes  in  the 
presence  of  acid)  compounds  or 
situations  where  acidity  influences 
dissolution.  Gastrointestinal  motility 
can  affect  absorption  by  altering  the 
time  spent  at  the  site  of  absorption.  This 
is  critical  for  compounds  whose 
bioavailability  is  limited  by  the  amount 
of  time  they  reside  in  the  intestine.  The 
gastrointestinal  absorption  of  some 
substances  is  known  to  be  age 
dependent:  the  absorption  of  many 
metals  such  as  cadmium,  iron,  mercury, 
lead,  and  zinc  is  highest  in  newborns 
and  decreases  with  age  (Hoffmann. 
1982). 

Physicochemical  properties  can 
sometimes  indirectly  aid  in  the 
.  determination  of  bioavailabihty 
estimates.  When  a  chemical  is  ingested 
as  a  solid  material,  measurements  of 
solubility  in  media  that  mimic  the 
gastrointestinal  environment  may  be 
used  to  estimate  absorption,  assuming 
certain  conditions  are  met.  Use  of 
solubility  measiu-ements  as  an  estimate 
of  bioavailability  implicitly  assumes 
that  absorption  of  the  soluble  material  is 
known.  Other  assumptions  about 
absorption  are  acceptable  provided  that 
the  actual  extent  of  absorption  will  not 
be  underestimated.  It  must  be  shown 
that  the  test  method  under  which 
solubiUty  is  measured  will  not  lead  to  a 
lower  solubility  than  is  expected  to 
occur  following  ingestion.  This  requires 
that  the  surrogate  method  be  validated 
against  the  appropriate  in  vivo  models 
for  the  substance  of  interest,  the  type  of 
material  for  which  it  is  present,  and  its 
dose  range. 

Relative  solubilities,  pKa's  and 
oihwater  partition  coefficients  can  also 
be  utilized  to  justify  using 
gastrointestinal  bioavailability  data  for 
a  related  compound.  A  chosen  surrogate 
compound  should  never  be  expected  to 
have  a  lower  bioavailability  than  the 
compound  of  interest.  Absorption  of  a 
more  soluble  form  of  a  toxicant  should 
never  be  estimated  using  data  from  a 
less  soluble  form  of  the  same  toxicant. 
Absorption  of  organic  acids  should 
never  be  estimated  using  data  from  a 
related  acid  with  a  lower  pKa.  On  the 
other  hand,  bioavailability  of  organic 
bases  should  never  be  estimated  from  a 
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related  baae  with  a  higher  pKa.  The 
oihwater  parltion  coefficient  of  the 
surrogate  substance  should  never  be 
lower  than  tKe  compound  under 
consideration.  In  these  cases,  it  is 
essential  that  other  factors  critical  to 
bioavailabilitjy,  such  as  transport 
mechanism,  i^olecular  weight,  first  pass 
metabolism.  #nd  physiological  effecU  do 
not  cause  the;  bioavailability  of  the 
surrogate  compound  to  be  less  than  the 
substance  of  Interest. 

(b)  Respiratory  tract:  Factors  that 
affect  absorption  from  the  respiratory 
system.  Cheiiicals  that  are  ab8ort)ed 
through  the  respiratory  tract  are  gases, 
such  as.  carbon  dioxide  or  nitrogen 
dioxide:  vapt^rs  of  volatile  liquids,  such 
as,  benzene  dr  methylene  chloride;  and 
aerosols,  such  as,  silica,  asbestos,  and 
other  dusts.  Smokes,  fogs  or  mists. 
Aerosol  dep<jsition  and  the  efficiency  of 
absorption  i^  dependent  on  particle  size 
and  charge.  The  majority  of  aerosol 
particles  with  a  mass  median 
aerodynamic^  diameter  ("MMAD") 
greater  than  5  um  are  deposited  in  the 
nasopharyn^al  region  of  the  respiratory 
tract  foUowiSg  nasal  breathing.  The 
particles  are  usually  trapped  in  the  thick 
mucus  blankiet  of  the  nasal  surface  and 
are  rapidly  removed  by  either 
mucociliary  |:learance,*  sneezing,  or 
nose  blowing.  Much  of  this  particulate 
matter  is  made  available  to  the 
gastrointestinal  tract  after  swallowing  of 
the  secreta.  As  nasal  breathiri^  becomes 
augmented  Ijy  mouth  breathing,  which 
might  occur  during  exercise  or  periods 
of  nasal  bloakage.  nasopharyngeal 
deposition  ia  reduced  while  both  the 
fraction  and] size  of  particles  reaching 
the  deeper  regions  of  the  respiratory 
tract  are  enhanced.  Some  sufficiently 
soluble  aerosols  can  dissolve  in  the 
mucus  and  be  absorbed  through  the 
epithelium  d^  the  nasopharyngeal  region 
into  the  blo<jd. 

Particles  i^ith  a  MMAD  in  the  range  of 
2  to  5  um  art  increasingly  deposited  in 
the  tracheobronchial  region  of  the 
respiratory  tract  following  nasal 
breathing.  These  are  also  cleared  by  the 
upward  mofement  of  the  mucus  layer 
lining  this  portion  of  the  respiratory 
tract  Howejver.  the  mucus  is  generally 
thinner  and' the  clearance  times  longer, 
particularly  in  the  terminal  bronchiolar 
regions  of  t^  lung,  allowing  for  greater 
opportunity  of  being  absorbed  across 
the  epithelial  cells  into  the  blood. 
Coughing  a|id  sneezing  can  result  in 


JMI 


'  Mucociliary  clearance  r«fer«  to  a  mechaniain  by 
which  particulttee  and  bacteria  are  entrapped  in  a 
layer  of  mucua  lining  the  respiratory  tract  and  twept 
upward  out  of  Uie  tysteni  by  the  movement  of  ttn«U 
hairs  called  cila  attached  to  the  epitbeUal  cetb  of 
the  tracheobrcttchial  and  nasal  regiona. 


more  rapid  movement  of  particulate 
matter  from  the  larger  airways  to  the 
glottis  to  be  swallowed. 

Particles  with  diameters  around  5  um 
also  begin  to  reach  the  alveolus  of  the 
lung  during  nasal  breathing;  this  region 
becomes  the  major  site  of  deposition  for 
particles  with  diameters  less  than  2  um. 
Lipid  soluble  aerosols  are  very  readily 
absorbed  from  this  rone  of  the 
respiratory  tract  due  to  the  large  surface 
area,  high  blood  flow,  and  thin  diffusion 
barriers.  Because  of  the  relatively 
inefficient  clearance  mechanisms 
available  in  the  alveoli,  insoluble 
particles  can  remain  for  long  periods 
until  they  are  either  removed  by  the 
bronchial  mucociliary  system, 
phagocytysed  by  alveolar  macrophages, 
cleared  by  lymphatic  drainage,  or  slowly 
undergo  dissolution  and  vascular 
removal.  The  long  residence  times  of 
particulates  deposited  in  the  inner 
regions  of  the  respiratory  tract, 
combined  with  the  relative  ease  of 
diffusion  across  the  alveolar 
membranes,  make  the  lung  a  significant 
site  of  absorption  for  those  substances 
that  adsorb  on  the  surface  of  small 
aerosols.  Inhaled  particles  less  than  1 
um  in  diameter  can  be  expected  to  reach 
the  deepest  regions  of  the  lung  easily. 
However,  the  total  deposition/retention 
of  these  smaller  particles  in  the 
respiratory  system  is  generally  less 
since  they  can  be  exhaled.  Recent  data 
using  nasal  casts  of  humans  and 
experimental  animals  suggest  that 
ultrafine  aerosols  less  than  0.2  um  in 
diameter  become  increasingly  deposited 
in  the  nasopharyngeal  region  of  the 
respiratory  tract.  Other  particle 
characteristics  such  as  density,  shape, 
and  hygroscopicity  «  may  influence  the 
site  of  deposition  and  absorption. 

The  uptake  of  gases  and  vapors  can 
occur  throughout  the  respiratory  system. 
The  predominant  mechanism  for  most 
gases  is  passive  diffusion  driven  by  the 
higher  concentration  in  the  inspired  air 
relative  to  the  tissue  and  blood. 
Aqueous  soluble  gases  tend  to  be  taken 
up  by  the  nasopharyngeal  region  and 
upper  airways.  A  greater  percentage  of 
the  less  water  soluble  gases  reach  the 
lower  airways  and  alveolar  region  of  the 
lung  where  absorption  into  the  systemic 
blood  occurs  much  more  readily.  Once 
in  the  alveoli,  the  amount  of  a  gaseous 
substance  that  enters  the  blood  is 
controlled  not  only  by  its  concentration 
in  the  inspired  air.  but  also  by  its 
solubility  in  blood,  pulmonary 
ventilation,  and  blood  flow.  As  one 
continues  to  breathe  a  gas  or  vapor  at  a 


•  Hygroscopicity  refers  to  the  ability  of  particles 
to  accumulate  moisture. 


constant  tensioa  a  steady  state 
concentration  in  the  blood  will 
eventually  be  achieved.  The  time 
needed  for  a  gas  to  reach  steady-state  is 
primarily  a  function  of  its  solubility  in 
blood,  which  is  characterized  by  a 
bloodigas  partition  coefficient  defined 
as  the  ratio  of  the  concentration  of 
dissolved  gas  in  the  blood  to  that  in  the 
gas  phase  at  equilibrium. 

A  highly  soluble  gas  with  a  large 
partition  coefficient  will  be  abnost 
completely  transferred  to  the  blood  with 
each  inspiration,  but  the  time  needed  to 
reach  steady-state  may  be  several 
hours.  On  the  other  hand,  only  a  small 
fraction  of  a  gas  with  low  blood 
solubility  will  be  absorbed  into  the 
blood  and  saturation  may  be  achieved 
more  quickly.  Other  factors  will 
influence  the  ability  of  a  gas  to  be 
absorbed  in  the  blood:  Time  to  steady- 
state  will  be  more  prolonged  for  gases 
that  are  highly  lipid-soluble  and  can  be 
stored  in  body  fat  insoluble  gases  that 
are  rapidly  cleared  by  metabolism  will 
also  be  absorbed  to  a  greater  extent 
than  a  gas  of  similar  solubility  that  is 
not  metabolized;  an  increase  in 
pulmonary  ventilation  will  often 
increase  the  absorption  of  a  highly 
soluble  gas.  while  an  increase  in 
pulmonary  blood  flow  can  increase  the 
absorption  of  an  insoluble  gas;  some 
carrier  mediated  or  other  specialized 
transport  systems  are  known  to  exist  in 
the  respiratory  tract,  but  are  uncommon. 

Other  considerations  may  affect 
absorption  from  the  respiratory  tract. 
Inhaled  substances  that  alter 
mucociliary  flow,  cause 
bronchconstriction.  or  directly  damage 
the  respiratory  Epithelium  can 
significantly  influence  the 
bioavailabihty  from  this  route  of 
exposure.  Although  the  metabolic 
capability  of  the  lung  is  generally  more 
limited  than  that  of  the  liver,  certain 
selected  substances  may  undergo 
extensive  pulmonary  metabolism  that 
could  result  in  reduced  systemic 
bioavailability.  A  more  detailed 
discussion  of  the  factors  that  determine 
the  bioavailable  dose  following 
inhalation  can  be  found  in  the  EPA 
Interim  Guidelines  for  Development  of 
Inhalation  Reference  Doses  (EPA.  1989). 

The  determination  of  administered 
dose  from  inhalation  studies  is  more 
complex  than  with  other  routes  since  it 
is  dependent  on  duration  of  exposure, 
respiratory  rate  and  tidal  volume  as  well 
as  concentration.  It  is  best  for  in  vivo 
respiratory  measurents  to  be  done  by 
plethysmography,  but  in  its  absence, 
appropriate  values  for  the  particular 
species  of  experimental  animal  may  be 
assumed  based  on  literature  values. 
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Administered  dose  calcidations  from 
experimental  animais  must  be  dermed  in 
terms  of  an  equivalent  human  dose.  This 
means  that  the  airborne  concentration 
has  to  be  adjusted  to  reflect  differences 
in  exposure  duration  and  breathing  rate 
between  experimental  conditions  and 
humans.  The  default  human  breathing 
rate  daring  typical  product  use  is 
assumed  to  be  20  cubic  meters  per  day. 
This  produces  a  default  alveolar 
ventilation  rate  of  13.4  cubic  meters  per 
day  since  only  a  fraction  of  the  air 
breathed  is  available  for  gas  exchange. 
Appropriate  ventilation  rates  for  a 
number  of  animal  species  have  been 
documented  (EPA.  1986).  If  the  test 
material  is  an  aerosol,  particle  size 
distribution  needs  to  be  determined  as 
the  mass  median  aerodynamic  diameter 
(MMAD).  For  insoluble  aerosols,  the 
amount  deposited  in  the  various  regions 
of  the  lung  can  be  estimated  from  the 
aerosol  size  distribution,  deposition 
efTiciency.  and  lung  surface  area. 
Adjustments  can  be  made  to  account  for 
differences  in  aerosol  deposition 
between  animals  and  humans  (]urabek. 
et  aL  1989). 

Absorption  by  the  respiratory  tract 
can  also  be  predicted  using 
physiologically  based  models.  These  can 
be  developed  to  estimate  blood 
concentration  over  time  resulting  from 
inhalation  of  a  substance  or  doses 
reaching  different  sites  of  the 
respiratory  tract  The  accuracy  of  these 
models  depends  on  precise  values  for  a 
number  of  physiological  (ventilation 
rate,  blood  flow,  airway  diameter,  etc.), 
biochemical  (metabolic  rates),  and 
physiochemical  (bloodrgas  partition, 
diffusion  coefficients,  etc.)  parameters. 
All  models  should  be  adequately 
validated  before  being  used  in  assessing 
bioavailability. 

Certain  surrogate  data  may  be  used  to 
assist  in  determining  bioavailability 
estimates  following  mhalation.  Aerosol/ 
dust  particulates  with  a  MMAD  less 
than  10  um  can  sometimes  be  used  as  an 
estimate  of  that  fraction  available  for 
absorption  across  the  alveolar  region  of 
the  lung.  Studies  indicate  that  only  a 
very  small  fraction  (<10%)  of  aerosols 
greater  than  this  size  reach  the 
respirable  region  even  with  ventilation 
rates  that  occur  during  moderate  to 
heavy  exercise  (Miller,  et  ai,  1988). 
Although  bioavailabiUty  from  alveolar 
deposition  of  aerosols  greater  than  10 
um  may  be  eliminated  from 
consideration,  potential  absorption  of 
these  particulates  from  other  portions  of 
the  respiratory  tract  or  from 
gastrointestinal  exposure  as  a  result  of 
mucocihary  clearance  must  be 
evaluated. 


Blood.-gas  partition  coefficients  for 
gases  and  vapors  can  be  utilized  to 
justify  the  substitution  of  respiratory 
bioavailability  data  from  a  related 
compound,  provided  certain  criteria  are 
met.  The  blood:gas  coefficient  of  the 
surrogate  compound  must  not  be  less 
than  the  compound  under  consideration. 
In  addition,  it  must  be  shown  that  other 
factors  that  control  transport  from  the 
respiratory  tract  such  as  metabolism, 
clearance,  tissue  distribution,  and 
uptake  from  other  regions  of  the 
respiratory  tract  cannot  be  expected  to 
cause  absorption  of  the  surrogate  to  be 
less  than  that  of  the  substance  of 
interest. 

(c)  Skin:  permeability  characteristics. 
The  skin  serves  as  a  relatively 
impermeable  barrier  to  many  chemical 
agents.  In  contrast  to  the 
gastrointestinal  tract  and  lung  in  which 
a  chemical  must  only  pass  through  two 
cells  to  reach  the  blood,  the  skin  has 
multiple  cell  layers  that  must  be  crossed 
before  systemic  absorption  takes  place. 
The  rate-limiting  step  in  this  process  is 
usually  diffusion  across  the  stratum 
comeum,  the  outermost  densely  packed 
layer  of  keratinized  epidermal  cells.  The 
stratum  corneum  of  different  regions  of 
the  body  will  vary  in  thickness  and 
diffusivity.  and  will  be  reflected  in 
different  dermal  permeabilities.  For 
example,  the  palms  and  soles  are  much 
less  permeable  than  other  skin  areas 
because  of  their  very  thick  outer  layer  of 
skin.  Chemicals  diffuse  much  more 
readily  across  the  inner  epidermis  and 
dermis  than  the  stratum  comeum.  Some 
chemicals  may  be  partially  absorbed 
through  the  cells  of  the  sweat  glands 
and  hair  follicles.  However,  because  the 
cross  sectional  area  occupied  by  these 
structures  in  human  skin  is  only  0.1  to  1 
percent  of  that  occupied  by  the 
epidermis,  this  route  of  absorption  is 
unlikely  to  play  a  major  role  for  most 
substances. 

Absorption  from  the  skin  is  believed 
to  occur  by  passive  diffusion.  The 
overriding  determinants  for  the  rate  of 
percutaneous  absorption  are,  therefore. 
the  concentration  gradients  from  skin 
surface  to  blood  and  the  permeability  of 
the  penetrant  for  the  stratum  comeum. 
In  addition  to  skin  thickness  and 
membrane  diffusivity.  dermal 
permeability  is  controlled  by  molecular 
size  and  partitioning  between  the 
stratum  comeum  and  the  vehicle  in 
which  the  penetrant  is  present.  Except 
for  some  extremely  nonpolar 
compounds,  the  permeability  constants 
for  many  substances  in  aqueous 
solutions  have  been  shown  to  correlate 
well  with  their  lipid  solubility  as 
measured  by  the  octanohwater  partition 


coefficient,  provided  their  diffusivity 
does  not  greatly  vary.  The  correlation  is 
not  as  strong  for  the  highly  nonpolar 
compounds  because  the  transfer  of 
chemical  out  of  the  stratum  comeum 
into  the  inner  epidermis  can  become 
rate-limiting.  This  could  possibly  lead  to 
an  overestimation  of  dermal 
permeability  based  on  the  octanol.water 
partition  coefficient.  The  degree  of 
polarity  can  influence  the  dtffusivity  of  a 
substance  in  the  stratum  comeum.  Very 
polar  compounds  appear  capable  of 
partially  diffusing  through  the  outer 
surface  of  protein  filaments,  while  the 
less  polar  molecules  must  exclusively 
dissolve  in,  and  diffuse  through,  the  lipid 
matrix  between  the  protein  filaments. 
These  differences  in  molecular 
mechanism  can  lead  to  quantitative 
differences  in  the  diffusion  coefficient 
among  substances.  Although  small 
moderately  lipid  soluble  molecules 
appear  to  be  best  absorbed  from  the 
skin,  larger  molecular  weight  and/or 
ionized  substances  will  usually  be 
absorbed  to  a  lesser  extent.  More 
information  on  how  physicochemical 
properties  influence  dermal  absorption 
can  be  found  in  the  EPA  Guidance  for 
Conducting  Dermal  Exposure 
Assessments  (EPA.  1992). 

The  vehicle  in  which  the  substance  of 
interest  is  applied  to  the  skin  can  affect 
dermal  absorption  in  several  ways.  A 
vehicle  may  improve  skin  absorption  by 
increasing  solubility,  thus,  providing  a 
greater  concentration  gradient  for 
diffusion.  The  vehicle  can  increase  or 
decrease  the  partitioning  of  the 
penetrant  in  the  stratum  comeum, 
thereby  altering  absorption.  Some 
vehicles  such  as  dimethylsulfoxide,  and 
certain  lipid  extraction  solvents  and 
detergents,  can  accelerate  dermal 
penetration  by  altering  the  diffusivity  of 
the  dermal  barrier.  This  can  occur  by 
chemically  destroying  the  integrity  of 
the  stratum  comeum,  either  by 
functioning  as  a  swelling  agent, 
removing  lipid,  or  altering  the 
conformational  structure  of  the  cell 
layer. 

A  number  of  other  factors  might  affect 
dermal  bioavailability.  The  rate  of 
absorption  is  directly  proportional  to  the 
amount  of  surface  area  contacted  by  the 
penetrant:  a  toxicant  applied  over  a 
large  area  of  skin  will  be  absorbed 
faster  than  an  equal  amount  over  a 
smaller  area.  Diffusion  across  the  skin 
increases  exponentially  with  rising 
temperature.  Skin  hydration  affects 
percutaneous  absorption  by  altering  the 
diffusivity  and  thickness  of  the  stratum 
comeum;  dehydration  can  decrease 
permeability  by  as  much  as  tenfold 
(Klassen.  1080).  Disease  or  damage  to 
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the  stratum  comeum  can  cause  an 
abrupt  incr«  ase  in  percutaneous 
absorption.  Like  the  respiratory  tract, 
metabolism;  of  certain  chemicals  by  cells 
in  the  innerjepidermis  may  significantly 
decrease  the  bioavailability  from  skin. 
Binding  of  jjenetrant  within  the  different 
cell  layers  may  also  limit  bioavailability. 
Volatility,  chemical  instability,  and  pH 
of  the  vehide  may  alter  the  amount  of 
toxicant  in  i  form  available  for 
absorption.lFinally.  variabiUty  in  skin 
permeability  exists  among  species. 
Good  mod^s  for  human  skin  are 
dependent  bn  the  compound  of  interest; 
pig  and  mohkey  skin  generally  appear  to 
share  the  greatest  similarity  to  human 
skin  in  ten*8  of  percutaneous 
absorptioni  but  skin  from  other  animals 
may  also  bfe  adequate.  Human  skin  may 
also  be  available. 

Percutaneous  absorption  can  be 
estimated  With  physiologically  based 
models.  These  use  physiochemical. 
biochemical,  and  physiological  data, 
such  as,  diffusion  and  partition 
coefficients,  molecular  weight. 
clearance,  and  blood  flow  to  predict 
bioavailability.  The  parameters  used  as 
input  to  th^  model  should  be 
experimentally  determined  by  legitimate 
methods  apd  the  values  being  estimated 
by  the  moiel  should  be  appropriately 
validated. 

Octanolj  Vehicle  partition  coefficients 
can  sometimes  be  utilized  to  justify 
using  denial  bioavailability  data  from  a 
related  compound.  The  chosen  surrogate 
must  not  ijave  a  partition  coefficient 
lower  thaf  the  substance  of  interest. 
Other  factors  that  influence 
bioavailability,  such  as  membrane 
diffusivity  and  skin  metabolism,  also 
should  not  be  expected  to  cause  the 
absorption  of  the  surrogate  to  be  less 
than  the  tjompound  under  consideration. 
Since  derinal  absorption  data  are  often 
availablelas  an  experimentally 
determined  or  a  mathematically  derived 
(based  on  surrogate  measurements) 
permeability  constant  when  the  skin 
contact  i^  with  a  liquid,  this 
measurei^ent  needs  to  be  converted  into 
the  absoifced  dose.  This  can  be 
determined  by  multiplying  the 
permeabiity  constant  (cm/min)  by  the 
concentrition  of  the  chemical  in  the 
medium  Contacting  the  skin,  the  exposed 
surface  area  (square  centimeters)  and 
the  duration  of  exposure  (min). 

3.  Risk;  Assessment  Guidelines.— a. 
Introduciion.  The  purpose  of  this  section 
is  to  describe  the  procedures  to  be  used 
when  estimating  risk  for  substances 
which  aiJB  defined  as  toxic  by  nature  of 
their  carfcinogenicity.  Such  risks  are 
used  in  <Jonjunction  with  exposure 
information  to  determine  whether  an 


acceptable  daily  intake  (ADI)  has  been 
exceeded,  as  described  in  the  section 
concerning  that  subject.  As  explained  in 
that  section,  the  process  of  quantitative 
risk  assessment  will  not  be  applied  to 
other  chronic  endpoints  (reproductive/ 
developmental  effects  and 
neurotoxicological  effects)  a^  this  time. 
Thus,  this  section  will  only  deal  with 
carcinogenic  risk  assessment. 

Although  these  guidelines  will  be 
fairly  specific,  further  information  on  the 
rationale  behind  some  of  the 
assumptions,  examples  of  how  the 
guidelines  are  applied,  and  examples  of 
the  application  of  pharmacokinetics  can 
be  found  in  the  Commission  risk 
assessments  on  methylene  chloride 
(dichloromethane)  and  formaldehyde 
(M.S.  Cohn,  Inhaled  methylene  chloride 
unit  carcinogenic  risk  assessment,  June. 
1985;  M.S.  Cohn.  Estimated  carcinogenic 
risks  due  to  exposure  to  formaldehyde 
released  from  pressed  wood  products. 
February.  1986;  M.S.  Cohn.  Updated  risk 
assessment  for  methylene  chloride 
(dichloromethane).  June  1987). 

b.  Guidelines  for  carcinogenic  risk 
assessment.— i.  Selection  of  data  upon 
which  risk  is  based.  For  a  given 
carcinogenic  substance,  the  data  used 
will  be  obtained  from  those  studies  used 
to  define  the  substance  as  "toxic"  by 
virtue  of  its  carcinogenicity.  Among 
these,  the  study  leading  to  the  highest 
risk  should  normally  be  used.  However, 
other  factors  may  be  considered  in  the 
choice  of  the  study.  For  example,  a 
study  with  three  administered  doses, 
showing  a  dose-response  relationship, 
can  be  given  more  weight  than  a  study 
in  the  same  species/strain  with  a  single 
administered  dose.  Similarly,  a  study 
with  the  same  route  of  exposure  as  that 
anticipated  for  human  use  of  the  product 
under  consideration  can  be  given  more 
weight  than  a  study  that  uses  the  same 
species/strain,  but  uses  a  different  route 
of  exposure.  If  both  sexes  in  the  study 
respond  significantly,  they  can  be 
combined  before  risk  analysis  if  the 
responses  are  similar  (as  done  in  the 
case  of  formaldehyde).  Alternatively, 
the  risks  for  each  sex  can  be  determined 
individually  and  then  averaged  for  the 
final  estimate  (as  done  in  the  case  of 
methylene  chloride).  If  there  is  more 
than  one  significantly  responding 
endpoint.  the  risks  for  each  are  ^ 

determined  individually  and  then  added 
for  the  final  estimate.  See  the  risk 
assessments  on  methylene  chloride 
referenced  above  for  an  example  of  this 
treatment. 

ii.  High-to-low  dose  extrapolation. 
The  multistage  model  (Global83  or  later 
version)  is  used  in  all  cases  unless  a 
convincing  argument  can  be  made  for  an 


alternative  model  such  as  one 
addressing  a  distribution  of  thresholds. 
Linearity  at  low  dose  is  always  the 
default  assumption,  in  light  of  the  high 
probability  that  the  action  of  any 
carcinogen  will  interact  with 
background  cancer  processes  and 
environmental  agents,  as  opposed  to 
acting  independently.  Upon  request,  a 
copy  of  Global83  that  will  run  on  a 
personal  computer  is  available  without 
charge  from  the  Commission. 

The  risk  will  be  based  on  the 
maximum  likelihood  estimate  from  the 
multistage  model,  unless  the  maximum 
likelihood  estimate  is  not  linear  at  low 
dose  (which  happens  when  the  first- 
order  coefficient,  qi,  is  zero).  In  such  a 
case,  the  95%  upper  confidence  limit  on 
risk  [i.e..  the  95%  lower  confidence  limit 
on  dose)  should  be  used.  In  the  example 
risk  assessments  cited  above,  the 
maximum  likelihood  estimate  was  used 
in  the  case  of  methylene  chloride  and 
the  upper  confidence  limit  on  risk  was 
used  in  the  case  of  formaldehyde. 

Modification  of  doses  put  into  the 
multistage  model  may  be  made  if 
sufficient  pharmacokinetic  information 
is  available.  See  the  above  referenced 
risk  assessments  on  methylene  chloride 
for  an  example  of  how  such  information 
can  be  used  to  account  for  nonlinearities 
in  the  dose-response  curve  due  to 
pharmacokinetic  influences. 

iii.  Species  to  species  extrapolation. 
For  systemic  carcinogens,  that  is.  those 
that  exert  an  effect  remote  from  the  site 
of  contact,  a  "surface  area"  correction 
will  be  used  if  estimates  of  human  risk 
are  made  based  on  animal  data.  At 
present,  this  correction  is  a  factor 
derived  from  dividing  the  assumed 
human  weight  (usually  70  kg)  by  the 
average  animal  weight  during  the  study, 
and  taking  that  to  the  Vs  power.  On  a 
miligram  per  kilogram  per  day  (mg/kg/ 
day)  basis,  the  human  is  assumed  to  be 
more  sensitive  than  the  animal  by  this 
factor.  See  the  risk  assessments  on 
methylene  chloride  for  an  example  of 
this  approach.  There  is  the  possibility 
that  this  factor  may  be  changed,  using 
the  V*  power  instead  of  the  %  power,  as 
part  of  a  unified  Federal  regulatory 
approach.  If  such  an  approach  is 
adopted,  it  will  apply  here. 

In  cases  where  the  concentration  is 
expressed  as  parts  per  million  (such  as. 
in  air  or  in  diet)  and  the  carcinogen  acts 
at  the  site  of  contact  (such  as,  nasal 
passages  or  the  lung),  species  may  be 
assumed  to  be  of  equivalent  sensitivity 
on  such  a  basis.  In  other  words,  humans 
and  animals  exposed  to  the  same 
concentration  (in  parts  per  million)  in  air 
or  diet  for  the  same  proportion  of 
lifetime  are  assumed  to  be  equally 
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sensitive.  See  the  risk  assessment  on 
formaldehyde  for  an  example  of  this 
approach. 

At  this  time,  phannacokinetics  should 
not  be  used  to  adjust  for  differences 
between  species  in  sensitivity  to  a 
carcinogen:  briefly,  this  is  because 
information  on  sensitivity  of  various 
species  to  a  "target**  dose  is  not 
currently  available.  The  rationale  for 
this  decision  is  explained  in  depth  in  the 
risk  assessment  for  methylene  chloride. 

iv.  Route  to  route  extrapolation.  If  no 
experimental  study  having  the  same 
route  of  exposure  as  that  anticipated  for 
human  use  of  a  substance  is  available,  a 
study  by  another  route  of  exposure  is 
used,  in  such  cases,  pharmacokinetic 
methods  may  be  used  if  suFTicienl  data 
are  available,  or  methods  described  in 
the  bioavailabihty  section  may  be  used. 
The  less  information  available,  however, 
the  more  one  has  to  rely  on  default 
assumptions  (as  discussed  in  the 
bioavailability  section). 

V.  Scenario  extrapolation.  Where 
exposure  scenarios  are  different  from 
those  used  in  the  underlying  study  upon 
which  estimates  of  risk  are  based, 
proportionality  should  be  applied.  For 
example,  if  an  experimental  study  is 
performed  under  conditions  of  exposure 
for  six  hours  a  day.  five  days  a  week  for 
lifetime,  then  the  risk  for  a  single  hour  of 
exposiu'e  is  the  risk  from  the 
experimental  study  divided  by  a  factor 
of:  6  (hours/day  exposure)  x  5  (days/ 
week)  X  52  (weeks/ year)  X  70 
(assuming  a  70-year  lifetime).  If 
pharmacokinetic  methods  are  used  to 
adjust  for  risks  at  high  versus  low 
exposure  levels,  one  must  be  careful  not 
to  combine  level-time  measures  (such  as 
in  calculating  a  lifetime  average  daily 
dose)  without  taking  the  non-linearity 
into  account.  Where  such 
pharmacokinetic  information  is 
available,  it  may  be  used  to  adjust 
scenario  extrapolations.  For  example, 
two  uninterrupted  days  of  exposure  may; 
lead  to  a  different  time  versus 
concentration  (area  under  the  curve) 
estimate  than  two  interrupted  days  of 
exposure,  due  to  factors  such  as 
incomplete  elimination  of  the  substance 
after  twenty-four  hours,  saturation  of 
uptake  processes,  or  satiiration  of 
metaboHc  processes. 

4.  Acceptable  Risks  to  Children  and 
Adults 

a.  Introduction.  Under  the  LHAMA. 
the  Commission  is  required  to  develop  a 
number  of  criteria  to  be  used  in  the 
determination  of  whether  an  art 
material  is  to  be  labeled.  Two  of  these 
are  addressed  here,  namely.  (1)  "criteria 
for  determining  when  art  materials  may 
produce  chronic  adverse  health  effects 


in  children  and  criteria  for  determining 
when  art  materials  may  produce  such 
health  effects  in  adults."  with  the  added 
provision  that  "where  appropriate, 
criteria  used  for  assessing  risks  to 
children  may  be  the  same  as  those  used 
for  adults."  and  (2)  "criteria  for 
determining  daily  intake  levels  for 
chronically  hazardous  substances 
contained  in  art  materials." 

The  first  of  these  two  criteria,  ejects 
in  children  and  effects  in  adults,  is 
addressed  in  this  section.  The  second, 
criteria  for  acceptable  daily  intake, 
consists  of  two  general  parts:  Guidelines 
for  determination  of  the  quantitative  risk 
estimated  to  be  incurred  from  use  of  an 
ari  material  containing  a  toxic 
substance,  and  whether  or  not  this  risk 
is  acceptable.  The  first  general  part  is 
addressed  in  other  sections  regarding 
whether  or  not  a  substance  is  toxic,  how 
exposure  is  assessed,  and  how  risk  is 
estimated.  The  second  general  part, 
what  risk  is  acceptable,  will  be 
addressed  here.  This  discussion  is 
intended  to  address  the  issue  of 
acceptable  risk  with  regard  to  all 
products  subject  to  the  FHSA,  not  just 
art  materials. 

Tlie  reasons  for  the  inclusion  of  these 
two  particular  elements  (risks  to 
children  and  adults,  and  whether  such 
risks  are  acceptable)  in  this  section 
become  clear  when  one  considers  that 
hazard,  as  well  as  risk,  cannot  normally 
be  distinguished  relative  to  age  of  the 
person  exposed.  It  would  be  extremely 
rare,  if  at  all.  that  a  case  could  be  made 
that  a  specific  chronic  hazard  would 
apply  only  to  children  and  not  to  adults, 
or  vice-versa.  For  cancer  and  chronic 
neurottmicological  effects,  hazard 
identification  is  normally  based  on  long- 
term  studies  in  animals  or  humans,  and 
unless  there  is  some  rare  phenomenon 
indicating  otherwise,  both  adults  and 
children  would  be  expected  to  be 
susceptible  to  substances  causing  such 
effects.  Similarly,  exposure  of  an  adult 
or  child  to  a  reproductive  toxicant  could 
lead  to  effects  in  eventual  offspring.  A 
special  case  is  that  in  which  a  substance 
has  an  effect  only  during  pregnancy — a 
child  exposed  to  such  a  substance 
would  not  be  at  risk,  but  exposure  to  a 
pregnant  adult  could  affect  the  unborn 
child. 

Although  children  may  be  more 
susceptible  to  the  effects  of  chronic 
toxicants,  current  methodologies  for 
carcinogenic  or  other  chronic  hazard 
risk  assessment  are  usually  unable  to 
distinguish  between  risk  to  children  and 
adults  for  most  substances.  This  is 
because  (1)  data  do  not  usually  exist 
which  relate  ultimate  risk  to  age  at  first 
exposure  to  a  substance,  and  (2)  in  the 
absence  of  such  data,  the  basic 


methodologies  used  for  risk  assessment 
have  not  developed  to  the  f>oint  where 
such  projections  can  be  made.  Such  an 
endeavor  may  be  further  confounded  by 
scenarios  where  exposure  to  a 
substance  in  childhood  may  lead  to 
manifestation  of  a  disease  in  adulthood. 
Of  course,  there  are  rare  occasions 
when  data  have  t>een  available  to  allow 
distinction  of  risks  relative  to  age  of 
exposure,  such  as  the  methodology 
applied  for  the  estimation  of  risk  of 
mesothelioma  due  to  exposure  to 
asbestos.  In  this  case,  there  are 
epidemiological  data  relating  risks 
observed  (after  a  lengthy  period  of 
followup)  to  the  age  at  which  members 
of  the  group  were  first  exposed. 

Since  currently  available  hazard  and 
risk  assessment  methods  are  unable  to 
distinguish  susceptibility  of  children  and 
adults  in  most  situations,  the  procedures 
for  risk  assessment  and  determination  of 
acceptable  daily  intake  will  apply  to 
both  children  and  adults.  Thus,  the  two 
subjects  (children  and  adult  hazard/risk, 
and  acceptable  risk)  are  discussed 
together  in  this  section. 

b.  Acceptable  daily  intake  (ADI) 
based  on  acceptable  risk.  As  mentioned 
above,  the  concept  of  acceptable  daily 
intake  (ADI)  for  a  substance  depends 
upon  the  projected  exposure  to  users  of 
a  product  (and  possibly  others  affected 
by  the  product)  and  the  estimated  risks 
at  such  exposures.  Thus,  for  any  specific 
product  the  ADI  of  a  constituent 
hazardous  substance  is  defined  as  that 
exposure  which  leads  to  or  is  below  an 
"acceptable  risk."  The  recommended 
value  of  such  a  risk  is  explored  below. 

1.  ADI  for  carcinogens.  Although  no 
universal  figure  exists,  several 
reviewers  have  observed  that  Federal 
agencies,  when  setting  a  value  of 
acceptable  risk  to  the  public  for 
carcinogens,  have  often  used  the  figure 
of  one  in  a  million  or  less.  A  one  in  a 
million  risk  means  thai  when  exposure 
to  an  agent  of  concern  occurs,  the 
exposed  individual  has  an  estimated 
additional  one  chance  in  a  miUion 
during  his  or  her  lifetime  of  developing 
the  deleterious  effect,  such  as  cancer. 
The  exposure  scenario  being  evaluated 
can  be  one  use,  one  year's  use,  "normal 
product  utility,"  or  anticipated  use  over 
a  lifetime,  depending  on  the  nature  of 
the  situation  being  addressed.  Thus,  the 
choice  of  the  exposure  situation 
evaluated  is  important  to  the  concept  of 
what  risk  is  "acceptable  "  The  greater 
the  exposure,  the  higher  the  risk.  Risk 
can  be  expressed  in  terms  of  exposure. 
For  example,  risk  can  be  expressed  as  a 
risk  of  one  in  a  million  of  developing 
cancer  from  a  certain  level  of  radon 
measured  in  a  house,  if  the  person 
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exposed  \i\ei  in  the  house  for  a  lifetime. 
Alternatively,  risk  can  be  expressed  as 
lifetime  risk— eating  an  apple  treated 
with  a  pesticide  every  day  for  an  entire 
lifetime  results  in  a  certain  risk  of 
cancer.         ; 

Federal  agencies  have  wrestled  with 
the  notion  of  "acceptable  risk"  for  many 
years.  The  FpA  in  1977  (42  FR  54148), 
and  in  1979  (|M  FR  17075).  concluded 
that  a  lifetinK  risk  of  below  one  in  a 
million  imposes  no  additional  risk  of 
cancer  to  the  public.  The  latter  Federal 
Register  notibe  dealt  with 
diethylstilbef  trol  (DES).  Since  the 
industry  wai  unable  to  show  that  use  of 
DES  led  to  risks  of  less  than  one  in  a 
million,  DESJ  was  banned  (Marraro, 
1982).  EPA  has  considered  risks  in  the 
area  of  one  fi  a  million  to  one  in  100,000 
as  a  value  for  "acceptable  risk." 
although  other  values  have  certainly 
been  considered  (Uve,  1985).  The  range 
reflects  the  Attitude  that,  although  the 
line  for  a  specific  regulatory  action  on  a 
substance  niight  normally  be  drawn  at 
one  in  a  million,  there  is  flexibility  if  the 
beneHts  of  me  particular  substance 
drive  the  definition  of  "acceptable  risk" 
to  a  higher  Value.  Industry  has  also 
noted  the  one  in  a  million  value.  Mieure 
(1984)  of  Monsanto  Company  has  stated 
that  risks  lets  than  one  in  a  million  "are 
not  normall^  considered  relevant  for 
regulatory  oonsideration;  FDA.  OSHA. 
and  EPA  hajve  all  stated  that  substances 
having  riski  below  one  in  a  million 
ought  not  b<!  subjected  to  regulation." 
The  Commission  has  also  acted  to 
require  labeling  at  estimated  risks  on 
the  order  ol  one  in  a  million  for  a 
carcinogen.  In  the  case  of  methylene 
chloride,  some  30  products  containing 
this  compoond  were  identified  and 
evaluated  iti  terms  of  estimated 
individual  risks.  By  and  large,  those 
products  hiving  estimated  risks  of  over 
one  in  a  m^lion  were  subject  to  a 
labeling  re<|uirement  under  an 
enforcemeit  policy,  and  those  under  one 
in  a  million  were  exempt  from  this 
requirement.  Additionally,  the 
Commissidn  took  an  action  to  minimize 
the  amount  of  DEHP  allowed  in  baby 
pacifiers  wlhen  the  maximum  estimated 
risks  were jwithin  the  range  of  one  to  ten 
in  a  millioa. 

The  above  discussion  gives  examples 
of  past,  present,  and  proposed 
definitions  of  "acceptable  risk  *  used  by 
Federal  regulatory  agencies  that  center 
around  th*  figure  of  one  in  a  million. 
While  the  discussion  does  not  give 
examples  Of  the  many  other  figures  that 
have  also  been  considered  or  proposed, 
the  use  of  one  in  a  million  has  been  most 
prominent!  and  also  has  the  most 
precedent  in  the  case  of  actions  taken 


by  the  Commission  and  other  agencies 
for  carcinogens.  Other  chronic  endpoints 
(reproductive  effects  and  neurotoxicity) 
should  receive  a  similar  level  of 
concern.  Therefore,  for  purposes  of  the 
LHAMA  (and  for  other  products  subject 
to  the  FHSA).  the  maximum  ADI  under 
the  guidelines  is  that  exposure  of  a  toxic 
(by  virtue  of  its  carcinogenicity) 
substance  estimated  to  lead  to  a  Hfetime 
excess  risk  of  one  in  a  million.  The  term 
"exposure."  as  used  in  the  guidelines, 
refers  to  the  anticipated  exposure  from 
normal  lifetime  use  of  the  product, 
including  use  by^  artists,  art  teachers, 
and  art  students.  The  assessment  of 
exposure  is  covered  in  the  section  on 
exposure  in  these  guidelines. 

ii.  ADI  for  neurotoxicological  and 
developmental/reproductive  agents.  As 
mentioned  in  the  section  on  risk 
assessment,  no  numerical  risk 
assessment  method  for 
neurotoxicological  or  developmental/ 
reproductive  agents  will  be  specified  at 
this  time.  Although  other  Federal 
agencies  such  as  EPA  are  developing 
and  considering  such  methods  for  these 
types  of  chronic  agents,  the 
development  is  still  ongoing,  and  they 
are  not  ready  for  implementation  in 
guidelines  such  as  these.  When 
implementation  is  feasible,  the 
Commission  will  specify  appropriate 
amendments  to  these  guidelines. 

Therefore,  as  an  alternative,  a  safety 
factor  approach  is  specified  for  handling 
neurotoxicological  or  developmental/ 
reproductive  agents.  Safety  factors  have 
been  used  extensively  in  the  past  for 
non-carcinogenic  substances,  and  even 
for  carcinogens  as  late  as  the  early 
1970's.  Typically,  a  factor  of  ten  is 
applied  to  account  for  potential 
differences  in  sensitivity  between 
humans  and  animals,  and  another  factor 
of  ten  is  applied  to  account  for 
differences  in  sensitivity  among  humans 
(Hutt,  1985). 

Using  the  safety  factor  approach,  the 
ADI  under  the  guidelines  is  the 
following.  If  the  hazard  is  ascertained 
from  human  data,  such  as  that  derived 
from  epidemiological  studies,  a  safety 
factor  of  ten  will  be  applied  to  the 
lowest  no  observed  effect  level 
("NOEL")  seen  among  the  relevant 
studies.  For  each  study,  the  NOEL  is 
considered  to  be  the  highest 
experimental  exposure  or  dose  level  at 
and  below  which  no  significant 
response  is  observed  (presumably,  the 
next  higher  experimental  point  reflects  a 
significant,  positive  response).  The  ADI 
is  then  tenfold  less  than  the  lowest 
(among  the  relevant  studies)  of  these 
doses  or  exposures.  If  the  hazard  is 
ascertained  from  animal  data,  the  ADI  is 


one  hundredfold  less  than  the  lowest 
NOEL 

The  above  concepts  require  some 
clarification.  First,  in  the  event  that  the 
only  study  or  studies  available  have 
significantly  positive  responses  at  all 
levels  tested  (for  example,  only  two 
single-point  studies  are  available),  a 
NOEL  cannot  be  determined.  Therefore, 
in  such  cases,  the  safety  factor  used  to 
determine  ADI  will  be  applied  to  the 
lowest  exposure  or  dose  yielding 
positive  results,  known  as  the  lowest 
observed  effect  level  ("LOEL").  The 
safety  factor  will  include  an  additional 
factor  of  ten  [i.e..  ADFs  of  100  and  1000 
below  the  LOEL  for  situations  based  on 
human  and  animal  data,  respectively)  to 
account  for  the  probability  that  a 
response  would  occur  at  a  lower  dose  or 
exposure. 

Second,  the  NOEL  (or  LOEL)  and  ADI 
reflect  daily  dose  levels,  that  is.  the 
NOEL  (or  LOEL)  is  calculated  in  terms 
of  amount  per  day  experienced  by  the 
animals  or  humans  under  study,  and  the 
safety  factor  is  applied  to  that  number  to 
determine  ADI.  When  a  specific  art 
material  (or  other  material  subject  to  the 
FHSA)  containing  a  toxic  substance  is 
used,  if  the  daily  exposure  during  use 
(with  use,  again,  referring  to  anticipated 
use  pattem(s))  exceeds  the  ADI,  the 
product  should  be  labeled  according  to 
provisions  of  the  LHAMA  and  the 
FHSA. 

Third,  where  only  specific  populations 
are  susceptible,  the  product  is  still 
subject  to  the  provisions  of  the  LHAMA 
and  the  FHSA,  although  any  labeling 
would  identify  such  populations.  For 
example,  if  a  developmental  toxicant 
acts  only  during  pregnancy,  this  quality 
would  be  so  noted  on  the  labeling. 


VII.  The  Supplemental  Definition  of 
Toxic 

A.  The  Existing  Statutory  and 
Regulatory  Scheme 

Section  2(g)  of  the  FHSA  defines  the 
term  "toxic"  very  broadly  as  "any 
substance  (other  than  a  radioactive 
substance)  which  has  the  capacity  to 
produce  personal  injury  or  illness  to 
man  through  ingestion,  inhalation,  or 
absorption  through  any  body  surface." 
15  U.S.C.  1261(g).  This  broad  statutory 
definition  covers  both  acute  and  chronic 
toxicity. 

The  Commission's  regulatory 
definitions  that  interpret  and 
supplement  the  statutory  definitions 
provide  specific  tests  that  can  be  used  to- 
determine  whether  a  product  is  acutely 
toxic  by  oral  ingestion,  inhalation,  and 
skin  contact.  16  CFR  1500.3(c)(2). 
However,  there  currently  is  no 
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corresponding  regulatory  deHnition  to 
apply  to  products  presenting  a  risk  of 
chronic  toxicity. 

The  Commission  has  long  taken  the 
position  that  the  statutory  definition  of 
toxic  includes  both  acute  and  chronic 
toxicity.  Several  regulations  issued 
under  the  FHSA  have  addressed  chronic 
hazards  associated  with  a  variety  of 
products,  such  as  lead  (a  neurotoxin),  16 
U.S.C.  1500.17(a)(6),  asbestos  (a 
carcinogen),  id.  §  1500.17(a)(7).  and  vinyl 
cliloride  (a  carcinogen),  id. 
S  15O0.17(a)(10).  Another  example  of  the 
Commission's  action  regarding  chronic 
hazards  is  its  Statement  of 
Interpretation  and  Enforcement  Policy 
on  methylene  chloride  which  notified 
the  public  that,  due  to  risk  of  cancer,  the 
Commission  considered  household 
products  containing  methylene  chloride 
to  be  hazardous  substances  subject  to 
FHSA  labeling  requirements.  52  FR 
34698  (1987). 

Congress  and  the  courts  have  also 
recognized  the  Commission's  authority 
to  regulate  chronic  hazards  under  the 
FHSA.  In  Gulf  South  Insulation  v.  CPSC. 
701  F.2d  1137. 1148-50  (5th  Cir.  1983).  the 
Fifth  Circuit  ruled  that  the  FHSA  would 
be  the  proper  statute  under  which  the 
Commission  could  ban  urea- 
formaidchyde  foam  insulation  if  the 
Commission  could  establish  a  proper 
evidentiary  basis  for  concluding  that  the 
product  presented  a  cancer  risk  (a 
chronic  hazard).  Also.  Congress 
indicated  its  expectation  that  the 
Commission  would  address  chronic 
hazards  through  the  FHSA.  15  U.S.C. 
2080(b)(1)(C)  and  (2)(A)(iii)  (CHAP  to 
review  data  before  Commission  can  ban 
a  product  that  contains  a  carcinogen, 
teratogen,  or  mutagen). 

B.  The  Supplemental  Definition 

The  supplemental  regulatory 
definition  finalized  today  amends  the 
regulatory  definition  of  "toxic"  to 
provide  a  definition  that  will  include 
chronic  toxicity,  not  just  acute.  The 
Commission  hopes  that  this  will  clarify 
the  defmition  and  fill  the  gap  in  the 
Commission's  current  regulatory 
definition  of  "toxic." 

The  Commission  is  issuing  the 
supplemental  definition  under  the 
authority  of  section  10  of  the  FHSA 
which  authorizes  the  Commission  to 
issue  regulations  "for  the  efficient 
enforcement  of  this  Act."  Having  this 
definition  will  improve  the 
Commission's  enforcement  capabilities 
since  the  staff  would  not  have  to  prove 
the  meaning  of  chronic  toxicity  in  each 
enforcement  action.  The  Commission 
also  believes  that  the  definition  will  be 
helpful  to  manufacturers  since  it  will 
clarify  that  chronically  toxic  substances 


are  "toxic"  (and  must  be  labeled 
appropriately)  under  the  FHSA.  The 
supplemental  definition  discusses  the 
particular  chronic  hazards  of  cancer, 
neurotoxicity,  and  developmental  or 
reproductive  toxicity.  However,  the 
deHnition  is  not  limited  to  these 
hazards,  but  includes  other  chronic 
hazards. 

The  Commission  has  simpliHed  the 
proposed  definition.  Some  commenters 
felt  that  the  proposed  definition  would 
eliminate  the  flexibility  necessary  to 
properly  consider  all  factors  affecting 
risk.  They  objected  to  an  automatic  risk 
level  and  automatic  safety  factors. 

The  Commission's  intention  in  issuing 
the  proposed  guidelines  and  definition 
was  to  provide  a  balance  of  flexibility 
and  certainty.  The  Commission  did  not 
intend  to  impose  an  automatic  system 
that  leaves  no  room  for  expert  judgment. 
The  general  principle  that  determination 
of  chronic  hazards  is  a  complex  matter 
requiring  the  assessment  of  many 
factors  is  stated  throughout  the 
proposed  and  final  guidelines. 

After  reviewing  the  comments  and 
considering  how  the  proposed  definition 
would  be  implemented,  the  Commission 
decided  to  issue  a  broad  definition 
rather  than  the  more  rigid  one  proposed. 
The  final  definition  will  clearly  inform 
the  public  that  chronic  hazards  are 
covered  under  the  FHSA.  It  will  also 
allow  the  flexibility  intended  by  the 
Commission.  This  does  not  mean, 
however,  that  manufacturers  will  lack 
direction  on  when  to  label  products  that 
may  present  chronic  hazards.  The 
guidelines  present  exhaustive 
discussions  of  the  chronic  hazards  of 
cancer,  neurotoxicity,  and  reproductive 
and  developmental  toxicity,  as  well  as 
the  principles  of  exposure  and  risk 
assessment.  The  guidelines  clearly 
recommend  a  risk  level  of  1  x  10'*  for 
carcinogens  and  certain  safety  factors 
for  neurotoxins  and  reproductive  and 
developmental  toxicants.  The  guidelines 
provide  that  these  levels  should 
generally  be  followed  in  making  labeling 
decisions,  but  they  recognize  that  sound 
scientific  data  may  warrant  deviation 
from  these  levels. 

Rather  than  requiring  set  risk  levels, 
the  final  supplemental  definition  defines 
"toxic"  as  including  such  chronic 
toxicants  as  carcinogens,  neurotoxins 
and  reproductive  and  developmental 
toxicants. 

VIII.  Significant  Comments  and 
Responses 

A.  Comments  Concerning  the 
Codification 

Comment.  Several  commenters 
expressed  concern  that  art  materials 


intended  for  adults  and  for  use  outside 
of  the  household  are  not  covered  by  the 
Commission's  interpretation  of  LHAMA. 

Response.  As  explained  more  fully  in 
section  III.D  of  the  preamble,  the 
Commission  construes  this  exclusion  to 
be  very  narrow.  LHAMA  mandated 
ASTM  CM23e  as  a  Commission  rule 
under  section  3(b)  of  the  FHSA.  Section 
3(b)  applies  to  substances  intended  or 
packaged  in  a  form  suitable  for  use  in  a 
household  or  by  children.  Thus,  a 
substance  that  is  not  so  packaged  or 
intended  is  not  covered  by  a  section  3(b) 
rule.  However,  the  Commission  believes 
that  it  will  be  a  very  rare  art  material 
whose  use  is  not  anticipated  in  the 
household  or  by  children. 

This  is  particularly  true  since  many 
artists  do  not  separate  their  households 
from  the  area  where  they  use  art 
materials. 

Comment.  Some  commenters  stated 
that  the  final  rule  should  clearly  require 
a  conformance  statement  on  all  art 
material  products. 

Response.  As  explained  in  section 
III.B.  of  the  preamble,  the  Commission 
understands  ASTM  D-4236  to  require 
that  art  material  products  that  do  not 
require  chronic  hazard  labeling  provide 
a  conformance  statement  indicating  that 
they  conform  to  the  requirements  of 
ASTM  D-4236. 

Comment.  A  few  commenters 
observed  that  the  Conunission  needs  to 
be  able  to  amend  ASTM  D-4236  if 
ASTM  changes  any  provisions  of  the 
standard. 

Response.  LHAMA  provided  for  the 
Commission  to  amend  the  standard  once 
it  has  provided  an  opportunity  for 
written  comments.  If  the  change  is  not 
one  initiated  by  ASTM,  oral  comments 
must  also  be  permitted.  The  procedure 
for  amend  ;g  the  standard  is  discussed 
in  section  III.F.  of  the  preamble. 

Comment.  Several  commenters  noted 
the  difficulty  in  defining  "reasonably 
foreseeable  or  customary  use"  of  an  art 
material.  This  problem  was  also  noted 
for  other  materials. 

Response.  The  Commission  agrees 
that  this  concept  is  difficult  to  define 
and  may  be  particularly  so  with  art 
materials.  As  the  discussion  in  section 
IV.C.  of  the  preamble  indicates,  the 
Commission  has  generally  given  a  broad 
interpretation  to  the  term. 

Comment.  Several  commenters 
questioned  the  need  for  boardcertified 
toxicologists  to  review  the  formulations 
of  art  materials,  and  some  recommended 
deleting  this  requirement  from  ASTM  I>- 
4236. 

Response.  As  explained  in  section 
III.E.  of  the  preamble,  ASTM  D-4236 
defines  the  term  "toxicologist "  for 
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purposes  of  tlat  standard  as  a  board 
certified  toxWoIogist  or  physician.  The 
Commission  can  only  change  this 
requirement  by  the  rulemaking  process 
that  LHAMAiprovided  to  amend  the 
standard.  Th4  process  for  amending  the 
standard  is  djscussed  in  section  ID.F.  of 
the  preamble; 

However,  the  staff  does  not  believe 
that,  in  most  Instances,  whether  a 
toxicoiogist  i^  board  certifjed  or  not  will 
be  crucial  to  the  analysis  performed. 
Rather,  the  Commission  is  primarily 
concerned  that  the  review  is  conducted 
by  a  person  >4rho  has  sufRcient 
knowledge  bised  on  education,  training, 
and  experience  and  that  the  review  is 
based  on  appropriate  criteria.  Section 
lU.E.  of  the  preamble  explains  that  as  a 
matter  of  enfbrcement  policy,  the 
Commission  will  not  require  that  all  art 
material  revipws  be  conducted  by  a 
board  certified  toxicoiogist. 

Comment  Dne  commenter  stated  that 
no  scientific  pnd  epidemiological  data 
exist  to  suggest  that  consumers  are 
being  harmed  by  current  use  of  art 
materials.     I 

Response,  [the  Commission  is  not 
asserting  than  any  particular  art  material 
does  or  doe^  not  present  a  hazard.  The 
guidelines  s^t  up  a  process  to  determine 
whether  a  pnoduct  presents  a  chronic 
hazard.  Congress  has  made  the 
judgment  that  there  is  a  need  for  a 
standard  relating  to  the  chronic  health 
risk  of  art  materials  and  that  the 
Commission^  should  develop  guidelines. 

Comment  Some  individuals  and 
organizations  have  sought  clarification 
of  the  term  '^rt  material."  and  they  have 
asked  for  some  guidance  on  how  the 
Commission  will  interpret  the  term  as 
defined  in  L^IAMA. 

Response}  Congress  provided  a  broad 
definition  of  the  term  "art  material." 
With  the  exception  of  certain  products 
regulated  under  other  statutes,  the  term 
is  defined  at  "any  substance  marketed 
or  represented  by  the  producer  or 
repackager  as  suitable  for  use  in  any 
phase  of  tha  creation  of  any  work  of 
visual  or  graphic  art  of  any  medium."  15 
U.S.C.  1277flb)(l).  The  Conunission  has 
not  develop  ed  any  supplemental 
definition  Ufat  would  further  define  this 
ierra.  However,  some  guidance  on  the 
Commissioo's  interpretation  of  this  term 
is  provided  !in  the  discussion  earlier  in 
the  preambje  in  section  III.D. 

B.  General  Comments  Concerning 
Guidelines  \ 

Comment  One  commenter  suggested 
that  the  Commission  should  issue 
chemical-bV-chemicar'guidelines" 
somewhat  hke  the  lists  that  are 
developed  by  the  state  of  California 
under  Proposition  65.  Similar  comments 


UMI 


suggested  that  the  Commission  develop 
substance-specific  lists  of  carcinogens, 
sensitizers,  neurotoxins,  and 
developmental/reproductive  toxins. 

Response.  The  Commissions's  action 
fulfills  the  Congressional  intent  behind 
LHAMA  and  is  consistent  with  the 
FHSA.  The  Commission  believes  that  its 
approach  strikes  a  balance  between  the 
desire  for  certainty  and  the  need  to 
allow  expert  judgment.  As  explained  in 
the  preamble  and  the  guidelines,  many 
factors  must  be  considered  and 
assessments  made  to  come  to  the 
determination  that  a  substance  is  a 
"hazardous  substance"  under  the  FHSA. 
A  simple  list  of  substances  would  not 
reflect  the  complexities  involved  in  this 
determination. 

Comment  Commenters  expressed 
views  on  both  sides  of  the  issue  of  the 
scope  of  the  guidelines,  that  is.  whether 
they  should  apply  to  products  other  than 
art  materials.  Chemical  Manufacturers 
Association  ("CMA").  for  one,  suggested 
that  the  Commission  address  non-art 
materials  in  a  separate  proceeding. 

Response.  As  stated  elsewhere  in  the 
preamble,  the  guidelines  are  intended  to 
help  manufacturers  and  others  in 
determining  whether  their  product 
presents  a  chronic  hazard  and, 
therefore,  must  be  labeled  under  the 
FHSA.  These  same  considerations  are 
equally  appropriate  for  art  materials  and 
for  other  products  subject  to  the  FHSA. 
The  guidelines  are  not  mandatory.  Thus, 
to  say  that  they  only  "apply"  to  art 
materials  makes  no  sense  since  their  use 
will  be  equally  helpful  to  the 
manufacturers  of  art  materials  and  of 
other  products  subject  to  the  FHSA. 

Comment  Several  commenters 
suggested  that  the  Commission  convene 
a  Chronic  Hazard  Advisory  Panel 
("CHAF").  CMA,  for  example,  envisions 
the  CHAP  as  a  "screening  mechanism" 
to  identify  particular  consumer  products 
"that  deserve  a  full  evaluation  for 
potential  chronic  health  risks."  The 
CHAP  would  conduct  hazard 
determinations  on  materials  nominated 
by  CPSC.  There  would  be  an 
opportimity  for  public  comment.  If 
warranted,  the  CHAP  would  assess 
potential  exposure  and,  if  there  was 
significant  exposure  potential,  conduct  a 
risk  assessment.  The  CHAP  would  then 
make  recommendations  to  CPSC 
regarding  labeling.  CSMA  recognized 
that  the  Commission  is  not  required  to 
consult  a  CHAP  before  issuing  the 
guidelines,  but  suggested  this  "as  a 
matter  of  sound  administrative 
practice."  Another  commenter  suggested 
that  the  Commission  should  establish  a 
CHAP  to  review  the  need  to  expand  the 
chronic  hazard  guidelines  to  product 
categories  other  than  art  materials 


Response.  As  explained  more  fully  in 
section  V.B.  of  the  preamble,  the 
Commission  must  establish  a  CHAP  in 
certain  specified  situations.  The  only 
action  under  the  FHSA  that  requires  the 
Commission  to  consult  a  CHAP  is 
rulemaking  to  ban  a  particular 
substance. 

In  issuing  these  guidelines,  however, 
the  Commission  is  not  promulgating  a 
binding  rule,  is  not  seeking  to  ban  a 
substance,  and  is  not  taking  action  with 
respect  to  any  particular  substance.  The 
CHAP'S  purpose  is  to  review  particular 
products  and  substances.  CHAP  review 
is  not  appropriate  in  this  case.  The 
chronic  hazard  guidehnes  do  not  relate 
to  any  particular  products  or 
substances,  but  they  provide  guidance 
for  determining,  in  general,  whether  a 
product  can  present  a  chronic  health 
hazard. 

Comment  In  a  somewhat  similar  vein, 
some  commenters  suggested  that  the 
Commission  should  regulate  chronic 
hazards  under  the  CPSA  rather  than  the 
FHSA.  They  thought  that  the 
Commission  should  address  specific 
consumer  products  and  consult  CHAPs 
in  the  process  of  doing  this. 

Response.  As  discussed  in  the 
preamble,  the  FHSA  provides  authority 
for  the  Commission  to  regulate  chronic 
hazards.  Although  the  Commission  may 
have  the  authority  to  proceed  under  the 
CPSA,  the  FHSA  is  the  more  appropriate 
statute.  The  FHSA  specifically  requires 
the  labeling  of  hazardous  substances. 
The  Commission  has  acted  in  the  past  to 
provide  for  chronic  hazard  labeling 
under  the  authority  of  the  FHSA  (e.g., 
methylene  chloride).  In  fact,  if  the 
Commission  were  to  issue  chronic 
hazard  guidelines  under  the  CPSA,  it 
may  have  to  first  issue  a  rule  under 
section  30(d)  of  the  CPSA  finding  that  it 
is  in  the  public  interest  to  proceed  under 
the  CPSA  rather  than  the  FHSA. 

Comment  CMA  commented  that  the 
Commission  has  not  given  adequate 
notice  to  extend  the  chronic  hazard 
guidelines  from  art  materials  to  other 
products  covered  by  the  FHSA.  CMA 
stated  that  the  proposed  guidelines  did 
not  adequately  explain  the 
Commission's  authority  and  did  not 
address  the  economic  effects  of  the 
extension. 

Response.  The  Conunission  believes 
that  adequate  notice  was  provided.  The 
proposed  guidelines  clearly  stated  that 
because  the  scientific  principles  behind 
the  guidelines  are  not  affected  by  the 
types  of  products  under  consideration. 
manufacturers  could  use  the  proposed 
guidelines  to  aid  their  determination  of 
whether  a  product  covered  by  the  FHSA 
presents  a  chronic  hazard.  The 
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commission  received  47  written 
comments,  including  several  on  the  very 
issue  of  the  scope  of  the  guidelines,  and 
15  people  presented  testimony  at  the 
public  hearing  in  October. 

Moreover,  as  explained  in  the 
preamble,  the  chronic  hazard  guidelines 
are  not  mandatory  and  are  not  being 
issued  as  substantive,  binding  rules. 
Rather,  they  are  intended  as  guidance 
for  manufacturers  and  others  who  must 
,  determine  if  their  product  requires 
labeling  under  the  FHSA. 

The  Commission  believes  that  it  has 
adequately  addressed  the  economic 
effects  of  the  chronic  hazard  guidelines. 
The  guidelines  impose  no  new 
requirements  on  manufacturers.  It  is  the 
FHSA  that  requires  proper  labeling  of 
hazardous  substances.  The  guidelines 
represent  the  CPSC's  interpretation  of 
the  current  scientific  concensus 
regarding  chronic  health  hazard 
assessment.  Furthermore,  the  guidelines 
do  not  require  any  review  of  non-art 
materials  by  a  toxicologist  This  is  a 
requirement  of  LHAMA  and  is  directed 
exclusively  at  art  materials. 

Some  commenters,  including  CMA 
may  incorrectly  believe  that 
toxicological  review  would  be  required 
of  all  products  subject  to  the  FHSA.  The 
requirements  associated  with  the 
codification  of  the  ASTM  D-4236  apply 
only  to  art  materials. 

Comment.  Several  commenters  stated 
that  the  Commission  should  clarify  that 
chronic  hazards  covered  by  the  FHSA 
are  those  that  have  the  potential  for 
"substantial"  injury  or  illness. 

Response.  The  FHSA  definition  of 
"hazardous  substance"  at  issue  in  these 
guidelines  does  concern  substances  that 
may  cause  "substantial  personal  injury 
or  substantial  illness."  15  U.S.C. 
1261(f)(1).  The  Commission's  regulatory 
definitions  provide  guidance  in 
interpreting  this  term.  The  applicable 
regulation  states:  "Substantial,  personal 
injury  or  illness'  means  any  injury  or 
illness  of  a  significant  nature.  It  need  not 
be  severe  or  serious.  What  is  excluded 
by  the  word  'substantial'  is  wholly 
insignificant  or  negligible  injury  or 
illness."  16  CFR  1500.3(c)(7)(il). 

C.  Comments  On  Scientific  Issues  of  the 
Guidelines  and  Definition 

I.  General 

Comment.  Commenters  noted  that  it  is 
important  to  keep  the  guidelines  flexible 
and  that  rigid  adherence  to  default 
factors  (i.e.,  numerical  factors  to  be  used 
in  the  absence  of  data  for  the  particular 
substance  or  circumstances)  should  not 
be  required. 

Response.  The  guidelines  are  intended 
to  be  flexible.  This  is  stated  very  clearly 


in  the  guidelines  as  proposed  and 
finalized.  Default  assumptions  such  as 
those  used  in  exposure  and  risk 
assessment  are,  by  definition,  to  be  used 
in  the  absence  of  appropriate  data.  The 
guidelines  permit  the  replacement  of 
default  assumptions  with  data-based 
alternatives.  Alternative  approaches 
should  be  scientifically  defensible  and 
supported  by  appropriate  data. 

Comment.  Some  commenters 
suggested  that  the  guidelines  should 
clarify  that  lack  of  significant 
bioavailability  (or  exposure)  of  a 
substance  that  would  otherwise  be  a 
chronic  toxicant  will  result  in  that 
substance  being  exempt  from 
consideration  as  a  "hazardous 
substance"  under  the  FHSA. 

Response.  The  proposed  guidelines 
explained  that  for  a  substance  to  be  a 
"hazardous  substance"  under  the  FHSA 
it  must  have  the  potential  to  be  toxic 
and  present  a  significant  risk  of  adverse 
health  effect  through  customary  or 
reasonably  foreseeable  handling  or  use. 
The  proposed  guidelines  also  explained 
that  this  second  factor  reflects  the 
person's  exposure  to  the  toxic 
component  or  the  component's 
bioavailability.  56  FR 15674.  The  final 
guidelines  reiterate  this  point 

Comment.  Several  commenters 
suggested  that  CPSC  should  specify 
using  a  species  extrapolation  method 
based  on  body  weight  since  the  use  of 
the  proposed  "surface  area  correction" 
is  not  supported  by  the  science. 

Response.  The  science  does  not  more 
strongly  support  one  specific  choice  for 
a  species  extrapolation  factor  over 
another.  Such  a  factor  is  conunonly  used 
to  predict  human  cancer  risks  on  the 
basis  of  results  in  animals.  It  is 
generally  agreed  that  the  best  choice  for 
such  a  factor  lies  within  the  range  of  the 
body  weight  method  cited  by  the 
commenters,  and  the  "surface  area" 
method  proposed  in  the  guidelines.  The 
FDA  has  used  the  body  weight  method 
in  the  past,  and  CPSC  and  the  EPA  have 
used  the  "surface  area"  method. 

However,  CPSC  staff  has  been 
working  closely  with  EPA,  FDA.  OSHA, 
and  other  Federal  agencies  to  adopt  a 
unified  approach  for  species 
extrapolation  (a  factor  related  to  weight 
ratio  of  humans  and  animals  to  the 
three-fourths  power,  which  is  in  the 
middle  of  the  range  previously 
described).  The  guidelines  state  that  this 
approach  should  be  used  when  the 
unified  Federal  effort  is  adopted.  There 
is  extensive  scientific  Justification  and 
much  peer  review  associated  with  this 
process.  The  Commission  does  not 
believe  any  change  to  this  discussion  in 
the  proposed  guidelines  is  warranted. 


Comment.  A  few  commenters  stated 
that  CPSC  proposes  to  select  data  which 
produces  the  highest  risk  estimate.  They 
suggested  that  the  CPSC  should 
encourage  users  to  evaluate  all 
appropriate  data  sets,  and  that  the  most 
scientifically  relevant  data,  preferably  . 
human  epidemiology,  should  be 
regarded  as  the  key  data  to  use  for  dose- 
response  modeling. 

Response.  The  proposed  and  final 
guidelines  do  not  specify  using  data  that 
produce  the  highest  risk  estimate.  In 
choosing  which  data  sets  will  serve  as 
the  basis  for  risk  estimates,  toxicologists 
should  review  all  the  data.  The 
guidelines  state  that  expert  judgment  is 
to  be  used  in  this,  as  well  as  in  the  many 
other  choices  which  are  part  of  the  risk 
characterization  process.  For  example,  a 
method  is  presented  which  combines  the 
results  from  different  sexes,  as  opposed 
to  only  calculating  risk  from  the  highest 
responding  sex.  Furthermore,  statements 
are  made  within  the  guidelines 
indicating  that  human  epidemiology, 
when  adequate,  is  the  preferred  source 
of  data  for  human  risk  characterization. 

Comment.  Several  commenters 
objected  that  the  proposed  definition  of 
"toxic"  would  remove  flexibility  and 
require  automatic  application  of  a 
specified  risk  level  for  carcinogens  and 
safety  factors  for  other  chronic 
toxicants. 

Response.  After  considering  these 
comments  and  how  the  proposed 
definition  would  work  in  practice,  the 
Commission  decided  to  revise  the 
definition  so  that  it  defines  "toxic"  with 
respect  to  chronic  toxicity  but  does  not 
specify  particular  trigger  levels.  The 
definition  is  discussed  in  section  VII  of 
the  preamble. 

2.  Cancer 

Comment.  Several  commenters 
suggested  that  the  guidelines' 
consideration  of  benign  tumors  as 
evidence  of  carcinogenicity  should  be 
similar  to  the  approach  of  the 
Environmental  Protection  Agency  and 
the  International  Agency  for  Research 
on  Cancer  (lARC),  which  consider  such 
tumors  as  "limited  evidence,"  and  not 
"sufficient  evidence."  The  grouping  of 
benign  and  malignant  lesions,  they 
assert,  is  controversial  and  is  only 
appropriate  when  certain  criteria,  like 
histogenic  cell  type,  are  met. 

Response.  The  basis  for  considering 
benign  tumors  as  part  of  "sufficient 
evidence"  under  certain  conditions,  and 
combining  benign  tumors  with 
malignant  tumors  was  discussed  in  the 
proposed  guidelines.  The  CPSC  believes 
that  a  benign  tumor,  if  it  has  the 
potential  to  progress  to  malignancy,  or  is 
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life-threateni^  ghould  be  considered  to 
have  the  samfi  potential  health  risk  as  if 
it  is  a  tnalignint  tumor.  Current 
information  supports  combining  benign 
and  malignaift  tumors  when 
scientifically  jdefensible  (e.g..  same  cell 
type  in  an  organ  or  tissue).  This  is  one  of 
the  principlel  of  the  consensus 
document  proposed  by  Federal 
government  Agencies  under  the  aegis  of 
the  Office  of  Space  and  Technology 
Policy.  As  it  fc  rarely  found  that 
chemicals  cabse  only  benign  tumors  (in 
a  review  of  300  National  Toxicology 
Program  bio^ssays  by  Huff  in  1988).  the 
CPSC  staff  believes  since  a  benign 
tumor  may  be  life-threatening  itself,  or 
may  be  transitioning  to  malignancy,  it 
should  be  treated  as  a  malignant  tumor 
unless  there  is  adequate  evidence 
showing  tha<  these  possibilities  are 
unlikely  to  otcur. 

Comment  jSeveral  commenters 
observed  th^t  increased  tumor  incidence 
at  independent  multiple  sites  are  not 
necessarily  ^dependent  observations 
and  should  ^t  be  treated  as  such  in  the 
guidelines.  Tumors  resulting  from 
metastasis  4*  "ot  considered  as 
separate  turtors.  Significance  of  multiple 
site  tumors  |hould  be  considered  in  the 
same  way  af  that  by  EPA. 

Response-The  issue  of  tumors 
produced  at  multiple  sites  was 
discussed  in  the  proposed  guidelines. 
The  phrase  "sites  of  independent  origin" 
means  indefendent  cancers  which 
originate  at  Unique  sites  and  not  that  the 
same  cancer  metastasizes  to  a  different 
site  where  cancer  is  reestablished.  Thus, 
metastasis  of  a  primary  tumor  to 
different  sitM  will  not  be  counted  as 
different  prfnary  tumors  because  they 
would  not  hjave  independently 
originated.  The  staff  believes  that  the 
abihty  of  a  chemical  to  independently 
produce  tunors  at  multiple  sites 
indicates  tl^t  the  chemical  has  a  wider 
range  of  ca^inogenic  potential  similar 
to  such  an  indication  from  responses  in 
multiple  strfiins,  species,  or  experiments. 
No  information  was  found  in  the 
comments  Id  warrant  any  cba[nge  in  this 
position.     ! 

Comment  Several  commenters  stated 
that  according  to  the  Commission's 
proposals.  •  single  study  in  humans 
which  shows  only  Umited  evidence,  or  a 
study  in  aramals  which  shows 
"sufTicienl  evidence,"  is  all  that  is 
required  to  determine  that  a  substance 
is  toxic  under  the  FHSA  due  to  chronic 
toxicity.  They  observed  that  in  general, 
consistent  findings  from  multiple  human 
studies  or  multiple  species  are 
necessary  to  ensure  valid  hazard 
identification  for  this  type  of  toxicity. 
Response.  Evidence  from  a  study  or 
studies  tak  en  together  must  be 
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evaluated  by  the  toxicologist.  If  a  single 
extremely  well  conducted,  non-biased 
study  shows  a  powerfully  significant 
effect,  it  by  itself  can  serve  as  a  basis 
for  "sufficient  evidence"  of  a  toxic 
effect. 

Epidemiological  studies  are  very 
complex,  and  generally  have  inherent 
problems,  such  as  exposure  to  multiple 
chemicals  and  problems  ascertaining 
exposure.  Much  of  this  complexity  leads 
to  the  evidence  falling  into  the  "limited 
evidence"  category.  CPSC  staff  believes 
that  an  epidemiological  study  or  studies, 
which  provides  convincing  evidence  of  a 
causal  relationship  between  the 
incidence  of  cancer  (or  other  chronic 
effects)  and  exposure  to  a  chemical,  but 
in  which  chance,  bias,  or  other 
confounding  factors  could  not  be 
absolutely  niled  out  (limited  evidence), 
may  warrant  the  characterization  of  a 
chemical  as  toxic  (probable  human 
carcinogenic  substance)  under  the 
FHSA.  The  criteria  in  these  guidelines 
are  not  intended  to  be  mechanically 
applied,  but  rather  should  be  interpreted 
with  the  exercise  of  expert  technical 
judgment.  A  single  animal  study  with  a 
response  at  only  one  dose  will  not 
normally  lead  to  a  conclusion  that  the 
substance  is  "toxic"  under  the 
guidelines. 

Comment  Several  commenters 
suggested  that  a  "weight  of  the 
evidence"  approach  used  by  Q*A  should 
be  followed  in  place  of  a  "strength  of  the 
evidence"  approach  used  by  lARC  in 
categorizing  the  evidence.  CPSC  they 
observed,  seems  to  have  adopted  the 
"strength  of  the  evidence"  approach. 
The  commenters  suggested  that  the 
guidelines  should  emphatically  direct 
the  consideration  of  all  available 
information,  including  tests  that  show 
negative  responses,  as  part  of  any 
evaluation. 

Response.  Both  approaches  include 
evaluation  of  all  the  available  data 
regardless  of  the  positive  or  negative 
results.  CPSC's  approach,  which  is  not 
designated  by  any  name,  is  similar  to 
that  of  EPA  and  lARC;  it  also  includes 
evaluation  of  all  the  available  data. 
CPSC's  approach  does  require  a  certain 
amount  and  quality  of  positive  data 
before  a  finding  of  "toxic"  can  be  made, 
but  CPSC's  guidelines  also  state  that 
certain  data  and  evidence  can  negate 
the  ii^pact  of  the  positive  data.  The 
Commission  believes  that  the  approach 
adopted  in  the  guidelines  to  evaluate 
carcinogens  is  a  sound  one,  because  it 
allows  consideration  of  all  the  available 
data  and  not  just  the  positive  data. 

3.  Neurotoxicity 

Comment  Numerous  commenters 
noted  that  since  LHAMA  is  concerned 


with  only  chronic  effects,  acute 
neurotoxic  effects  should  not  be 
considered.  Discussion  in  the  proposed 
guidelines  on  neurotoxicity,  they  stated, 
is  too  broad  and  would  cover  everything 
including  water.  Consideration  should 
be  limited  to  the  agents  which  primarily 
affect  the  nervous  system;  only  direct 
neurotoxic  effects  should  be  included  in 
the  definition.  EffecU  due  to  overdosing, 
or  alterations  firom  baseline  should  not 
be  considered  as  an  indication  of 
neurotoxicity  unless  statistical 
significance  can  be  demonstrated. 

Response.  The  guidelines  do  address 
only  chronic  effects.  The  nervous  system 
is  integrally  connected  to  the  functioning 
of  all  the  other  systems  in  an  organism, 
which  complicates  the  interpretation  of 
neurotoxic  effects.  Effects  can  be 
chronic  under  several  circumstances. 
These  include  long-term  exposure 
followed  by  the  effect,  short-term 
exposure  followed  by  an  effect 
occurring  at  some  time  in  the  future,  and 
an  immediate  effect  due  to  short-term 
exposure  which  then  lasts  for  a 
prolonged  period  of  time.  "Acute"  in  this 
case  would  refer  to  only  those 
immediate  effects,  from  short-term 
exposure,  which  are  rapidly  and 
completely  reversible.  The  terms 
"short, "  "prolonged,"  and  "immediate" 
are  general  guides  to  the  interpreting 
toxicologist,  who  must  decide  from  the 
nature  of  the  studies  if  the  effect  is  acute 
or  chronic. 

Comment  Several  commenters  stated 
that  defining  "sufficient  evidence"  by 
statistics  is  not  appropriate  since  some 
results  may  be  statistically  significant 
due  to  random  variability.  They 
suggested  that  results  must  be 
statistically  significant  and  biologically 
plausible,  that  "limited  evidence "  should 
also  require  biological  plausiblity.  and 
that  the  "possible  neurotoxic 
substances"  class  should  be  deleted. 
Neurotoxicity  criteria,  they  commented, 
are  impractical  to  determine  an 
appropriate  hazard  warning. 

Response.  Although  it  is  possible  that 
some  neurotoxicity  findings  may  be  the 
result  of  false  positives,  this  is 
accounted  for  by  the  guidelines.  For 
human  studies,  the  studies  must  be  of 
high  quality,  and  bias  (which  could  lead 
to  a  false  positive)  must  be  considered. 
For  animal  studies,  the  effects  must  be 
statistically  significant  in  more  than  one 
good  quality  study.  Expert  technical 
evaluation  includes  examination  of 
reliability,  sensitivity,  and  validity  along 
with  the  requirement  that  a  study  should 
be  well  designed  and  conducted. 
Biological  plausibility  is  a  factor  that 
increases  confidence  in  a  result,  but  by 
no  means  is  it  a  prerequisite  for  using 
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the  ttMijr  •*  a  bass  for  a  findiag  of 
toxicity.  In  atWtton.  it  is  cieariy  stated 
that  evideaoe  tlerived  from  animal 
studies  that  has  been  shown  not  to  be 
relevant  to  humans  is  not  inchided  in  the 
consideration  of  the  neurotoxicity  of  a 
substance.  The  "possible  neurotoxic 
substances"  class  is  important  to  retain 
because  it  could  indicate  that  more 
work  is  necessary  on  a  particular 
chemical,  and  it^ives  the  basis  why  the 
current  evidence  is  not  sufficient  to 
conclude  that  a  substance  is  toxic. 

4.  Reproductive  «Bd  Developnental 
Toxicity 

Comment  Some  commenters  stated 
that  it  is  inappropriate  to  list  a  chemical 
in  Ae  "sufRciient"  category  if  it  has  been 
found  to  be  active  in  only  one  •species, 
regar(fle98  of  the  number  of  endpoints.  A 
single  statisttcally  significant  endpoint 
is  aot  "nfficient"  evidence  to  daaaiiy  a 
Biaterial  as  a  reproductive  or 
develofmientai  toxicant. 

Bespoase.  The  st^f  believes  a  good 
quality  study  with  significant  changes  in 
muto^e  endpoints  using  multiple  doses, 
routes  of  administration,  or  strains, 
constitutes  a  de^^e  of  toxicity  in 
animals  that  is  predictive  of  probable 
harm  to  humans  and  thereby  wanaats 
faulher  assessment  of  exposure,  hsk. 
and  bioavailability.  If  an  effect  occurs 
more  than  once  jat  two  dose  levels  or 
two  sites,  for  example),  or  if  there  are 
multiple  effects,  the  possibility  that  the 
observed  reproductive  or  developaiental 
toxicity  is  an  anemoly  is  greatly 
reduced. 

Comment  Some  commenters  stated 
that  maternal  toxicity  and  its 
relationship  to  developmental  toxicity 
should  be  evaluated  and  integrated  into 
the  interpretation  Of  a  study. 
Developmental  toxicity,  they  stated, 
should  not  be  atitomatically  discounted 
as  secondary  when  it  is  associated  with 
maternal  toxicity. 

Response.  The  (Commission  agrees 
with  this  comment.  The  proposed 
guidelines  staled  "maternal  toxicity 
*  *  *  must  be  evaluated  and  accounted 
for  in  the  interpretation  of  a  study,  lite 
toxic  effiectfs)  observed  in  a  positive 
study  should  be  significant  at  one  or 
more  doses  in  the  absence  of  maternal 
toxicity."  S6  PK  156M  (emphasis  added). 
The  fmal  guidelines  have  been  revised 
to  clarify  this  point  and  state  that 
toxicity  is  not  automaticaBy  discounted 
as  secondary  wiien  associated  with 
maternal  tondty. 

5.  BioavaHabitity. 

Coauaetit  One  oenunenter  obaerved 
that  CfSC  proposes  to  set  the  denui 
penetratioa  rate  isr  chesuoals  preseol  io 
mixtures  at  UO  percent  CPSC  sfaeuM 


require  skia  penetration  rates  based  on 
the  physical-chemical  characteristics  of 
an  art  naterial,  the  oommenter  stated. 
While  direct  measurement  of  the  skin 
penetration  is  desirable,  in  numerous 
instances  it  is  impractical.  Alternatively, 
other  indirect  approaches  must  be  relied 
upon  to  e^imate  systemic  doses  from 
akin  contact  and  any  default  value, 
particularly  one  as  severe  and  overly 
simplistic  as  lOB  percent  must  be  left  to 
rare  and  extreme  circumstances. 

Oesponse.  The  proposed  0>SC 
bioavailability  guidt^ines  did  not  set  the 
dermal  penetration  rate  for  chemicals  at 
100  percent  in  fact  the  guidelines  as 
proposed  and  finalised  specify  the  use 
of  indirect  approaches,  including  use  at 
physicochenica]  data,  to  estimate 
demd  tnoavailability  where 
appropriate.  The  proposed  guidelines,  at 
section  HLF.2XJ  (S8  FR  tSSSO)  clearty 
indicated  that  ntliera^fault  value  may 
be  assumed  or  a  bioavailability 
assessment  may  be  perfomied.  That 
paragraph  also  states  that  "the  default 
value  should  tie  used  when  there  are  no 
adequate  data  whidi  would  lead  to  an 
alternative  atpproach."  The  foikming 
paograph  of  ^  proposed  guidelines 
geiaeratty  describes  die  aheniative 
approadbes  and  the  ooaditians  under 
which  they  can  be  wed  to  estimate 
bioavaiiabiiity. 

The  type  «f  data  which  may  be  used 
in  a  quantitative  bioavailability 
assessment  are  discussed  in  subsection 
(b)  of  Vl.Fi.ci.  A  number  of  acceptable 
methods  of  measuring  dermal 
penetration  are  also  specifically 
identified  in  the  technical  support 

document  for  the  bioavatlabihty 

giadeiines  available  through  the  CPSCs 
QCEne  of  the  Secretary.  TTiey  include  in 
vivo  bioavailability  studies,  isolated 
perfused  skin  studies,  m  vitro  studies 
using  excised  skin,  physiologically 
based  dermal  absorption  models, 
surrogate  data  such  as  octanol:vehicle 
partition  ooeffioients  and  bioavailability 
data  from  surrogate  compounds.  It  is 
stressed  throughout  the  guidelines  that 
all  factors  expected  to  affect  dermal 
penetration  must  be  considered  in  the 
assessment  This  is  especially  important 
when  bioavaiiabiiity  is  based  on  in 
vitro,  surrogate  compound,  or 
physicochemical  data. 

Comment  One  commenter  states  that 
in  the  proposed  guidelines,  CPSC  fails  to 
acknowledge  the  range  of  iniormation 
that  may  be  relied  upon  to  make 
estimates  of  systemic  doses  from  skin 
contact  with  dtenicals  rati^dy  in  the 
absence  of  direct  empirical 
measarenieats.  The  information  tacking 
from  CPSCs  proposed  guidelines,  the 
ooMDenler  states,  indudes  viscosity  of 
a  chennal  nixtive.  the  aioloaitar 


weight  of  eadi  substance,  the  polarity  of 
each  substance  in  a  mixture,  and  the 
lipophilicity  of  «ach  compound. 

Response.  T^is  comment  is  incorrect. 
Section  ni.F.2.c.ii{c)  of  the  proposed 
guidelines  156  FR  ISSM)  acknowledged  a 
large  number  of  factors  that  impact 
dermal  bioavailability  including  three  of 
the  four  examples  cited  in  this  comment 
LipophiHcity,  molecular  size,  and  degree 
of  polarity  are  all  discussed  in  the 
second  paragraph  of  the  section  as 
important  chemical-specific 
determinations  of  dermal  absorption. 

This  section  of  the  guidelines 
describes  several  vehicle-specific 
determinants  of  dermal  absorption  but 
does  not  include  viscosity.  The 
commenter  claims  that  '^tgh  viscosity 
acts  as  a  barrier  to  absorption  through 
the  skin"  based  on  "many  incidental 
observations"  related  to  pen  and  marker 
inks.  The  staff  is  unaware  of  scientiftc 
data  that  show  Viscosity  retards  skin 
penetration,  although  it  is  generally 
recognized  that  viscosity  will  affect 
dermal  migration  fmigratian  of  a 
substance  from  a  product  to  the  skin 
surface).  Dermal  migration  is  discussed 
in  the  guidelines  for  assessing  exposure 
(VI.F.l.c.iii).  Finally,  the  fourth 
paragraph  of  the  akia  permeability 
section  describes  the  maior 
physiological  and  other  factors  expected 
to  influence  dermal  absorption. 
Hydration  of  the  stratum  cotneum  and 
volatility  of  the  mixture,  also  mentioned 
elsewhere  by  the  commeoter,  are 
discussed  in  that  section. 

Comment  One  conunenter  asked  how 
a  hazard  can  be  established  and 
estimated  when  the  exposure  is 
infmitesimally  smaller  than  doses 
known  to  produce  any  effects  in 
animais.  The  coiiunenter  stated  that 
hazards  are  estimated  by  direct 
exposure  to  a  substance  regardless  of 
the  route  of  exposure,  and,  more  often 
than  not  in  art  materials,  the  particular 
ingredients  of  concern  are  not  readily 
bioavailable. 

Response.  This  oonunent  is 
interpreted  to  question  the  basis  on 
which  CPSC  can  ever  consider 
ingredients  contained  in  artTnaterials  as 
hazardous  when:  (a)  Users  are  exposed 
to  much  smaller  amounts  of  these 
substanoes  than  cause  adverse  effects  in 
experintental  animals,  and  (b)  the  routes 
of  human  exposure  to  art  materials  are 
often  sudi  that  the  ingredients  wotdd 
not  be  readily  bioavailaMe. 

The  first  part  of  the  question  was 
addressed  in  section  ni.F.4.b  of  the 
proposed  gmdelines  on  acceptable  daily 
intake.  The  ADI  is  the  maximum  daily 
dose  of  a  dironioaly  toidc  substance  (as 
determined  by  other  sectkms  of  the 
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guidelines]  ti  which  a  person  can  be 
exposed  witiout  presenting  an 
unacceptable  risk  of  injury  and  illness. 
The  ADl  will  usually  be  considerably 
less  than  thej  dose  observed  to  cause  an 
adverse  health  effect  in  animals  as 
discussed  in  subsection  (i)  and  (ii)  of 
this  discussion  in  the  guidelines.  This  is 
because  the  observed  adverse  effect 
levels  in  animals,  in  most  instances, 
have  to  be  a^  Ijusted  (1)  to  assure  that  the 
toxicity  obs*  rved  at  the  high  levels  is 
acceptably  rjduced  or  eliminated  at  the 
human  expo  lure  levels.  (2)  to  protect  for 
the  possibili  y  that  humans  may  be  more 
sensitive  to  he  toxic  effect  at  equivalent 
administere(  I  doses,  and  (3)  to  account 
for  the  large  expected  variation  within 
the  human  p  opulation.  Unfortunately, 
scientific  da  a  on  which  to  determine 
the  magnitude  of  these  adjustments  are 
rarely  avaih  ble.  necessitating  the  use  of 
assumptions  based  on  longstanding 
policies  witiin  the  regulatory 
community.  However,  the  guidelines 
indicate  thai  these  assumptions  should 
be  replaced  [with  biologically -based 
approaches  when  there  is  valid  and 
convincing  scientific  evidence  that  an 
alternative  Is  clearly  superior. 

The  second  part  of  the  comment  is 
addressed  v|rithin  the  guidelines  for 
assessing  bioavailability.  That  section  of 
the  guidelines  describes  the  situations  in 
which  there  is  a  need  to  assess 
bioavailabi.  ity.  including  when  it  is 
anticipated  that  the  routes  of  human 
exposure  to  a  toxic  substance  will  differ 
from  those  used  in  an  animal  toxicity 
study. 

If  it  is  tru ;  that  exposure  to 
ingredients  within  art  materials  are 
"infinitely  s  mailer"  than  the  doses  that 
produce  chi  onic  toxicity  in  animals  and 
that  the  ing  -edients  of  concern  are  not 
bioavailal)!  b,  then  of  course  there  is  no 
hazard.  Ho  vever,  this  needs  to  be 
established  through  the  hazard 
assessmeni  process 
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6.  Exposure  Assessment. 

Commen '.  One  commenler  suggested 
that  exposi  ire  assessment  should  be 
done  in  ac<  ordance  with  handling 
instruction  i  on  the  product  package, 
such  as,  "use  with  adequate 
ventilation  " 

Respons,  ?.  ASTM  D-4236  states  that 
reasonably  foreseeable  misuse  should 
be  considered  in  assessing  risk.  Use 
with  inadequate  ventilation,  for 
example,  i^  likely  to  be  reasonably 
foreseeable.  Commission  regulations 
also  state  Vbai  under  the  FHSA 
"reasonably  foreseeable  handling  or 
use"  includes  foreseeable  accidental 
handling  dt  use.  16  CFR  1500.3(c)(7)(iv). 
Thus,  in  th  e  context  of  LHAMA  and  the 
FHSA.  ex|  osure  assessment  should  not 


be  limited  to  the  manufacturer's 
instructions. 

Comment.  Two  commenters  suggested 
that  CPSC  eliminate  consideration  of 
incremental  exposures  when  judging  the 
need  to  label  an  art  material,  as 
suggested  in  the  guidelines  for  assessing 
exposure.  This  provision,  they  stated,  is 
impractical  and  unnecessary,  and  CPSC 
fails  to  provide  adequate  guidance  for 
its  implementation.  They  stated  that  it 
will  create  confusion  among  users  if  a 
product  is  labeled  due  to  incremental 
exposures  from  other  sources. 

Response.  It  is  often  impractical  to 
consider  exposures  from  other  sources, 
although  it  is  sometimes  desirable  to  do 
so.  One  example  is  products  containing 
lead  since  there  is  an  existing 
background  level  near  the  point  where 
an  effect  can  occur.  However,  in  the 
context  of  LHAMA  and  the  FHSA.  the 
focus  is  clearly  on  individual  products. 
The  proposed  guidelines  stated  in  the 
discussion  only  that  "it  may  be  useful" 
to  define  what  portion  the  product- 
specific  exposure  is  of  the  total 
environmental  exposure,  but  the 
discussion  acknowledged  the 
difficulties.  The  final  guidelines  clarify 
that  assessment  of  exposures  from  other 
sources  is  not  required,  but  should  ^ 
generally  be  noted.  Whether  other 
sources  should  be  considered  must  be 
determined  on  a  case-by-case  basis. 

7.  Risk  Assessment. 

Comment.  Several  commenters 
objected  to  CPSC's  proposal  in  the 
chronic  hazard  guidelines  that  an 
additional  ten-fold  safety  factor  be 
applied  to  products  intended  for  use  by 
children  for  all  chronic  endpoints  when 
calculating  the  acceptable  daily  intake, 
to  account  for  the  possibility  that 
children  may  be  more  sensitive  than 
adults.  Several  stated  that  this  was  not 
supported  by  the  scientific  data.  Some 
commenters  stated  that  this  additional 
ten-fold  factor  would  have  an  adverse 
economic  impact  on  the  art  materials 
industry,  especially  on  manufacturers  of 
unleaded  glazes  used  for  ceramics.  As  a 
result  of  this  safety  factor,  they  stated. 
92  product  lines  which  currently  do  not 
require  warning  labels  under  the  Art 
and  Craft  Materials  Institute's  review 
program  will  be  required  to  carry 
warning  labels. 

Response.  As  discussed  in  section 
IV.E.  of  the  preamble,  the  Commission 
has  decided  not  to  include  additional 
safety  factors  for  children's  products  in 
the  final  guidelines  and  definition. 

Although  children  may  be  more 
susceptible  to  many  substances  than 
adults,  it  may  be  difficult  to  differentiate 
between  products  for  children  and  those 
for  adults,  particularly  in  the  area  of  art 


materials.  This  could  result  in  a  more 
widespread  use  of  the  ten-fold  safety 
factor  than  the  Commission  had 
intended. 

Even  if  CPSC's  proposed  ten-fold 
safety  factor  were  implemented, 
however,  it  is  questionable  whether  the 
extra  safety  factor  for  children  would 
actually  affect  the  labeling  status  of 
unleaded  glazes.  According  to  Dr. 
Stopford  (ACMl's  consulting 
toxicologist),  ACMI  applies  safety 
factors  of  its  own  to  risk  assessments 
involving  children.  In  many  cases,  the 
ACMI  safety  factors,  which  are  not 
required  in  the  proposed  guidelines,  may 
be  equivalent  to  or  greater  than  CPSC's 
proposed  ten-fold  safety  factor.  In  effect. 
ACMl's  toxicologist  has  applied 
redundant  safety  factors  and,  as  a 
result,  has  overestimated  risk. 

Multiple  overestimations  of  exposure, 
in  total  greater  than  a  factor  of  ten.  have 
been  incorporated  by  ACMl's  analysis; 
these  would  not  be  used  if  CPSC  staff 
were  to  do  the  analysis.  Of  course. 
ACMl's  overestimation  of  exposure  is 
intentional.  It  is  its  means  of  providing 
an  additional  safety  factor  for  children. 
In  addition,  for  assessing  cancer  risk, 
according  to  Dr.  Stopford,  ACMI 
assumes  that  children  are  exposed  for  70 
years.  In  comparison,  the  Directorate  for 
Health  Sciences  would  assume  that  a 
child  is  exposed  to  a  children's  product 
only  during  childhood.  If  childhood  is 
considered  to  last  for  ten  years,  then 
ACMI  in  effect  is  applying  a  seven-fold 
safety  factor  of  its  own  which  is  not 
directed  by  CPSC's  guidelines.  Taken 
together,  ACMl's  self-imposed  seven- 
fold safety  factor  and  the  1  XlO'^ 
acceptable  risk  directed  by  the  CPSC 
guidelines,  are  equivalent  to  a  70-fold 
safety  factor,  while  the  proposed 
guidelines  required  only  a  ten-fold 
factor. 

Comment.  Several  commenters  stated 
that  the  Commission's  guidelines  and 
rules  should  be  consistent  with  those  of 
other  agencies,  such  as  OSHA.  EPA,  and 
FDA. 

Response.  Congress  mandated  the 
voluntary  standard  as  a  Commission 
standard.  The  Commission  cannot 
change  these  provisions  without  going 
through  the  amendment  procedures 
specified  in  LHAMA.  The  CPSC's 
chronic  hazard  assessment  guidelines 
are  almost  entirely  consistent  with  the 
guidelines  and  methodologies  of  other 
agencies,  including  those  mentioned  by 
the  commenters.  Some  of  the  differences 
relate  to  what  is  required  by  Congress; 
for  example.  LHAMA  requires  CPSC  to 
address  the  determination  of  acceptable 
daily  intake  for  chronic  hazards. 
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between  CPSC  and  ether  ■ 
beea  cnefaUf  c«n« 
OGHnpie.  two  inayar 
CP9CS  gmdelinei  md  VA's  fviddian 
■re  the  use  «f  hetagB  taBon  and  tfae 
treatment  of  tuingr  iiiipraurt  at  mhipie 
sites.  ER^  winxJi  is  in  the  preoess  td 
revising  te  caxicer  guideBBes,  is 
TOCOBsideriag  its  pasitioo  on  these  two 
points.  It  is  quite  possible  that  EPA'a 
revised  gttidelinet  wdl  be  in  agreement 
with  CPSC's  oa  these  points. 

CPSC  is  woridng  with  other  agencies 
l0  kaiBtoniae  risk  assessment 
Btethodologies.  For  exan^e.  CPSC  steff 
has  been  wofkmg  with  EPA.  FDA.  and 
OSHA  t«  adept  a  unifonn  approsdi  kn 
specieB-4»-apecies  exlrapot«tioa  CPSC's 
prapesed  guiddines  state  dearly  thai 
the  uniiorm  appr«ach  (body  weight  ratio 
to  the  three-fourths  powerj  wiil  be  used 
whea  the  propoeai  is  fiaa%  adopted. 

Uoder  the  Hazard  CanuzumicaAioB 
Act,  OSHA  may  require  ffianaiactarers 
to  wam  workers  ii  there  is  a  siogle.  well 
designed  etndy  ehewiog  a  statiaticaU|r 
signiHcanl  eUed  lar  a  health  hazard 
such  as  cancer.  The  toxic  potency  and 
exposure  are  not  necessaiily  coosiderad, 
as  they  are  under  LUAMA  and  the 
FHSA.  Tfaereibre.  it  is  possible  that  a 
product  could  re<|uire  a  warning  in  the 
workplace,  but  not  require  a  label  when 
sold  as  a  consuner  pneducL 
Occupational  exposures  aite  typically 
greater  than  consumer  exposures  &om 
similar  materials. 

Regarding  labels  themselves,  the 
Commission  is  not  re<]uini\g  any 
labeling  beyond  what  is  required  by 
LHAMA  and  FHSA.  The  staff  is  revising 
its  1979  labeling  guide  so  thai  it  wA 
provide  guidance  on  developing  duonsc 
hazard  labeling. 

D.  CeamentM  Canoeramg  Laijekmg 

Comment.  CMA  suggests  ftsft  the 
Commission  adopt  the  ANSI  standard 
for  Hazardous  Industria4  Oiemtcah 
(Z129.1-198B)  for  precairtjenary  labefaig 
of  chroTiic  hazards.  V 

Response.  The  Commission  is  «ort 
prescribing  particular  lahelipg 
requirements.  Some  requinamita  for  art 
materials  are  mandated  by  LHAIAA. 
Other  materials  must  adhere  to  the 
requireBients  of  section  2(p)  (1 )  of  the 
FHSA  and  regulations  previousiy  issned 
under  that  authority  (e.g.  for 
prominence,  placement,  and 
conspicuousness  at  16  CFR  1500.121). 
The  staff  will,  in  the  future,  develop 
some  general  gihdance  about  the  design 
and  content  of  labels  warning  of  chronic 

hazards. 

ComaaeaL  Several  conunenters  noted 
that  while  the  proposed  guidelines  and 
snppiemental  definition  of  toxic  would 


•p^  to  «H  frodwAi  vi*^  to  the 

FilSAf  BCW  yW^  ^IW  ^BwfBWKB,  w^K 

ComtiMBion  4id  not  mchtde  addiHonaA 
IdiVeling  requiieiuents  for  wriat  ute 
chronic  hazard  ^»bHs  ^ronld  ixy  excwj* 
in  flie  case  of  art  iiiatKiials. 

Response.  Neaher  ihe  sidelines  nor 
the  definitioa  spedfy  labeling 
requireaoents  beyond  those  already  in 
force  under  the  FHSA.  ASni  D-i23& 
now  r^'^*^  as  a  /^irn**"^'*'""  slandard 
for  art  materials,  dae*  provide  some 
examples  of  Labels  (hat  may  be 
appropriate  lo  wam  af  chionic  bazatds. 
These  wamiqgs  may  al«o  he  appropriate 
for  other  prodact*  aabjeot  la  the  FHSA 
thai  preaeal  a  chiicnic  hasard.  However. 
the  suggested  (abermg  nay  not  be 
safficieBt  Id  satisfy  aB  the  iiji|iiiiuaiala 
of  section  2tpyi)  af  in  fHSA  for  art 
matenrii  or  adM-honwhotd  faili  tn, 
espaciafly  laLilwes  caalaiaiag  varima 
chemicaU.  II  is  the  aMnnlatAiaier's 
responsibility  »•  drtenaine  The  pvodocC* 
chai  actensBcs  ana  to  aesigii 
appropnaie  labeling.  The  -rtaff « in  the 
procem  of  levising  ite  TWS  tabefng 
guide  for  products  <hai  pieserrt  an  acute 
hazard.  TTw  updated  feision  win 
provide  guMance  vm  dtrveluping  warning 
statemeutB  for  prodocts  Ihat  pose  a 
chronic  hazard. 

Comment.  One  commenter  smaeated 
that  since  it  is  not  known  how  vaziaiM 
componeots  of  art  malwiris  iiHeiact,  Ihe 
most  infamalive  labeli«e  nighl  he  to 
state  "Contains  inae  of  taxic 
substaaee).  Uae  this  pmdaot  with 
caatian  and  as  iatendwd  or  iaatiMated.*' 

ifiiH^— ML  Art  — a»iii  ■JKiuiaa  — y 
be  nHR  <r  kai  taaaadaaB  tea  the 

syaetpalic  ar  aatn^osMtic  laatitiow.  Vot 
ins  seaaoA.  lahateg  aay  not  reAeol  4he 
tae  efEset  of  the  aialare  if  H  is  baaed  on 
the  extaat  «a  which  one  component  is  « 
carciiMgen,  iieapotoMuant,  or 
reproductive  or  developmental  toxicant. 
Moie<»veT.  as  explained  in  the 
guidehnes,  bioarailability  and  exposure 
must  be  considered.  Labeling  of  art 
materials  should  be  accurate  and  as 
specific  as  possible  in  terms  of 
precairtionary  statements  and 
consequences  of  ignoring  the  warning. 
Specificity  increases  the  likelihood  that 
users  would  take  precautionary 
measupes  and  rediices  the  likelihood 
that  the  product  will  be  used  in  a 
manner  perceived  as  safe,  but  which 
roay  not  include  the  appropriate  safely 
measures.  Thus,  mixtures  shculd  be 
evaluated  based  on  existiag  scientific 
data  so  that  ^  Ubd  can  reflect  the  true 
natu.'%  of  the  hazard. 


£  Commema  Caaeemmg  Bomomic 

BKpOCi 


Caaimpm.  Swar  ( 
expreaaed  ooacem  abaat  thehusdea 
that  would  be  placed  oa  «aoh 
manufaotwier  haviag  prodaols  asaeMed 
by  toirinelngiatn  and  aabaHMiof  la  the 
Comaussion  asaeflsmenla  d  the 
potential  ctsonc  hazard  ef  each 
product.  Additionailf.  tf  a  pnKhad  were 
mistakenly  required  t«  have  chnioic 
hazai<d  M^*'"^  under  the  foideHaea. 
this  would  be  tantamount  !•  banning  the 
ppffijii^t  auice  aa  constuaer  would  buy 
the  produol.  Thus,  the  guidelines  should 
be  carehihy  thoaght  tfarough.  CMA 
sug^ealed  that  the  Commissioa  issue  a 
seftarate  aoUoe  of  proposed  ruiemakuig 
ta  address  such  eGoaomic  coacems. 

/ieapanae.  Ihe  preanbie  atten^sts  to 
darify  Ihat  the  reqaiiuael  thai  a 
Biaa^aatafer  provide  a  toxiookigtst  with 
fonrntlatiaaa  of  the  manufacturer  s 
prodacts  aad  that  the  asamJactuwr 
submit  to  teOmuniasion  the  criteria 
uaad  ta  determine  chrank  taxioty  aaly 
applies  to  art  aiatehak.  As  discusaed  la 
the  pHaaible.  with  products  other  Ihaa 
rat  BiataBais.  it  is  the  naMifactufer  s 
loponaibihty  ta  see  that  prod  vds  are 
piapwiy  labdad.  but  the  means  used  to 
laaoh  fhisioal  are  left  to  the 
maaafacturet.  The  gaidaliaas  impose  no 
labelaig  laquireiaiaits  hefood  those 

LHAMA  and  ASTM  D-«2a»4h) »« 

product  he  Mhailted  la  the 
riMaaaiiiiin  Salhv,  the  producer  or 
repack^or  of  aa  art  mateiid  must 
provide  the  Conaaiaaian  witfi  a 
summary  of  the  criteria  a  reviewing 
toxicologic  OMB  la  detenaiae  <ATOaic 
toxkaty  asid  a  hrt  of  flroae  specific 
iIhI  require  chroiBC  hazard 


I 

Manufaotorers  who  have  crediWe 
reaeem  to  befieve  that  their  products 
are  safe  or  else  are  applying  the 
appropriate  warning  labels.  wooW  not 
need  to  reevaluate  their  products 
against  the  guidelines.  The  gwdelines 
and  supplemental  definition,  in  and  of 
themselves,  do  not  increase  the 
regulatory  burden  on  manufacturers. 
The  labeHng  of  hazardous  substances  :s 
mandated  by  the  FHSA,  not  by  the 
guidehnes.  The  choice  of  means  used  fcjr 
evaluating  the  hazardousness  of  a 
product  is  left  to  the  manufacturer 
However,  because  failure  to  properly 
label  a  hazardous  substafce  is  a 
violation  of  the  FHSA,  and  beceuse 
unnecessary  labeRng  of  non-hazardoi.-* 
prodacts  may  pot  the  Firm  at  a 
competihve  disadvantege,  it  is  in  tKp 
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firms  interest  o have  a  "carefully 
thought  throudi"  method  for  evaluating 
its  products.  T  le  guidelines  and 
definition  shoi  Id  aid  the  manufacturer 
in  the  determination  that  a  product  must 
be  labeled  under  the  FHSA.  As  the 
preamble  and  Other  responses  to 
comments  explain,  the  Commission  has 
given  a  great  deal  of  thought  to  the 
guidelines  and  definition.  The 
Commission  believes  that  it  has 
adequately  addressed  the  economic 
concerns  expressed  and  that  a  separate 
rulemaking  is  unnecessary. 

Comment  1>vo  commenters  requested 
that  the  Commission  extend  the 
effective  date  of  the  final  guidelines  and 
definition  to  six  months  or  one  year, 
rather  than  thi  90  days  proposed.  They 
stated  that  additional  time  is  necessary 
for  manufacturers  to  ensure  labeling 
compliance  without  excessive  hardship. 
Response.  Neither  of  the  commenters 
requesting  an  extension  of  the  effective 
date  are  prod»cers  of  art  materials. 
Thus,  only  the)  guidelines  and 
supplemental  idefinition  of  toxic  would 
apply  to  thesq  commenters.  The 
guidelines  ani  definition  do  not  impose 
new  requirements  on  manufacturers  of 
consumer  profiucts  subject  to  the  FHSA. 
Therefore,  m^ufacturers  of  consumer 
products  will  not  incur  additional  costs 
solely  because  of  the  adoption  of  the 
final  guidelines  and  definition.  It  is 
possible  that  in  reviewing  the  guidelines 
and  definition,  a  firm  may  realize  that 
its  interpretaion  of  the  FHSA 
requirements  has  been  in  error  and  will 
incur  costs  correcting  its  mistake. 
However,  the  se  costs  would  be  incurred 
whenever  anil  for  whatever  reason  a 
firm  discovered  that  it  was  not  in 
compliance  with  the  FHSA. 
Furthermore,  ione  of  the  above 
commenters  itated  that  it  has  already 
"conducted  etctensive  testing  to  ensure 
the  safety  of  [its)  products  and  has  not 
discovered  afiy  chronic  hazard 
concerns."  If  responsible  evaluation  has 
occurred,  tha  firm  is  likely  to  be  in 
compliance  with  the  FHSA.  The 
Commission  does  not  believe  that  there 
is  any  econo^nic  justification  to  extend 
the  effective  date. 

F.  Commenti  Concerning  all  Actions 


Comment 


Several  comments  raised 


the  issue  of  |  ireemption.  Some 
commenters  stated  that  the  proposed 
rules  might  Ijnd  strength  to  an  argument 
that  they  wojuld  preempt  state  laws 
dealing  with  toxic  chemicals,  and  these 
commenters  requested  the  Commission 
to  state  that  the  rulemaking  would  not 
preempt  stal  e  law.  Other  comments 
requested  the  Commission  to  indicate 
that  its  actions  would  preempt  state  law 


Response.  The  issue  of  preemption  is 
quite  complex  and  cannot  be  resolved 
simply  by  stating  that  all  contrary  state 
laws  are  or  are  not  preempted.  As  the 
preamble  explains  more  fully,  under 
section  18  of  the  FHSA,  a  cautionary 
labeling  requirement  under  section  2(p) 
or  3{b)  of  die  FHSA  designed  to  protect 
against  a  risk  of  Injury  or  illness 
associated  with  a  hazardous  substance 
would  preempt  non-identical  state  or 
local  cautionary  labeling  requirements 
applicable  to  that  hazardous  substance 
and  designed  to  protect  against  the 
same  risk  of  injury  or  illness.  LHAMA 
mandated  ASTM  D-4236  as  a 
Commission  rule  under  section  3(b)  of 
the  FHSA.  As  a  labeling  requirement 
under  section  3{b)  of  the  FHSA,  it  has 
preemptive  effect  in  the  circumstances 
stated  in  section  18(b)(1)(A). 

The  final  chronic  hazard  guidelines, 
however,  are  not  mandatory  and  do  not 
themselves  impose  any  cautionary 
labeling  —  requirements.  The 
requirement  to  place  hazard  labeling  on 
a  substance  that  is  a  "hazardous 
substance"  comes  from  sections  2(p) 
and  3(b)  of  the  FHSA.  The  guidelines,  in 
contrast,  are  an  aid  to  manufacturers 
and  producers  in  determining  whether  a 
product  is  a  hazardous  substance.  Thus, 
the  guidelines  themselves  would  not 
directly  preempt  any  non-identical  state 
guidelines. 

The  supplemental  regulatory 
definition  of  "toxic"  is  not  itself  a 
cautionary  labeling  requirement. 
However,  it  does  work  with  the  labeling 
requirements  under  section  2(p)  and 
3(b).  The  regulatory  definition  in  itself 
does  not  have  direct  preemptive  effect, 
but  the  labeling  requirements  under 
sections  2(p)  and  3(b)  would  preempt 
state  and  local  labeling  requirements 
that  applied  to  hazardous  substances  (as 
defined  in  the  FHSA  and  its  regulations) 
covered  by  section  2(p)  or  3(b)  and 
designed  to  protect  against  the  same 
risk. 

Comment  An  ancillary  comment  was 
made  that  the  labeling  requirements 
under  die  FHSA  are  too  weak  and  vague 
to  preempt  state  laws. 

Response.  The  requirements  of  the 
FHSA  are  not  vague.  The  FHSA  defines 
the  term  "misbranded  hazardous 
substance"  at  section  2(p)(l){E)  as  a 
hazardous  substance  that  "fails  to  bear 
a  label  (I)  which  states  conspicuously 
*  *  *  an  affirmative  statement  of  the 
principal  hazard  or  hazards.  *  *  *  or 
similar  wording  descriptive  of  the 
hazard"  (emphasis  added).  This  means 
the  labeling  must  communicate  to  the 
consumer  an  understanding  of  the 
potential  principal  hazard  or  hazards 
presented  by  the  product  in  order  to 


avoid  being  misbranded  and  subject  to 
legal  action. 

In  some  cases  simply  restating  the 
defined  hazard,  such  as  "FLAMMABLE" 
will  provide  a  meaningful  statement  of 
hazard.  In  other  cases,  more  descriptive 
language  is  necessary,  such  as  for 
corrosive  hazards,  statements  like 
"CAUSES  BURNS"  or  "CAUSES 
SEVERE  BURNS"  are  required  to  satisfy 
the  FHSA. 

The  cautionary  labeling  required 
under  the  FHSA  must  present  a 
balanced  perspective  of  the  potential 
hazards  of  the  product.  Many  products 
which  may  cause  chronic  health  effects 
may  also  be  acutely  toxic  and  present 
physical  hazards,  such  as  flammability. 
The  suggested  labeling  for  methylene 
chloride  paint  strippers  had  to  take  into 
consideration  the  product's  acute 
inhalation  toxicity  in  addition  to  the 
carcinogencity  hazard.  Therefore,  the 
suggested  front  panel  label  statement  is 
"VAPOR  HARMFUL"  with  the 
instruction  "Read  Other  Cautions  and 
HEALTH  HAZARD  INFORMATION  on 
back  panel"  and  the  back  panel 
statement  is  "Contains  methylene 
chloride,  which  has  been  shown  to 
cause  cancer  in  certain  laboratory 
animals."  For  products  where  the  only 
hazard  is  carcinogenicity  and  the 
evidence  of  increased  risk  of  cancer  to 
humans  is  clear,  the  labeling  would  be 
more  strai^t  forward.  In  its  policy 
statement  regarding  the  labeling  of 
asbestos  containing  consumer  products, 
51  FR  33911,  September  24. 1986,  the 
following  signal  word  and  statement  of 
hazard  were  suggested  as  adequate  for 
asbestos  cement  sheet  products, 
"WARNING:  BREATHING  FIBERS 
MAY  CAUSE  CANCER"  with  the 
hazardous  component  declared  as 
"Contains  asbestos  which  is  known  to 
cause  cancer  in  humans." 

Comment  The  Chemical 
Manufacturers  Association  ( "CMA") 
commented  diat  the  Commission  should 
provide  explicit  protection  for  trade 
secrets. 

Response.  Again,  there  is  confusion 
over  requirements  of  ASTM  D-4236  for 
art  materials  and  requirements  for  other 
products.  The  requirement  to  submit 
formulation  data  to  a  toxicologist  and 
the  determining  criteria  to  the 
Commission  applies  only  to  art 
materials.  Thus,  the  protection  of  trade 
secret  information  is  not  as  wide-spread 
a  problem  as  some  may  have  believed. 
A  provision  of  ASTM  D-4236,  now 
codified  at  16  CFR  1500.14 
(b)(8)(i)((C)(2),  states  that  only  the 
reviewing  toxicologist  shall  have  access 
to  the  product  formulation  submitted  for 
review.  There  is  an  exception  if  written 
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permission  is  given  or  if  the  data  are 
provided  on  a  confidential  basis  to  a 
physician  for  purposes  of  diagnosis  or 
treatment. 

Section  2(p)(l)  of  the  FHSA  requires 
that  the  name  of  the  hazardous 
substance  be  listed  on  the  label.  This  is 
a  statutory  requirement  and  is  not 
something  the  Commission  can  change. 
Listing  the  generic  name  is  acceptable. 
There  is  no  requirement  to  spell  out  the 
product  formulation  or  the  amount  of  the 
hazardous  substance. 

As  for  submission  of  data  to  the 
Commission,  in  general,  the  Commission 
does  provide  for  protection  of  trade 
secret  or  proprietary  information 
submitted  to  it  if  the  material  is  so 
marked  (16  CFR  1015 18).  These 
provisions  would  apply  to  the 
information  submitted  by  art  material 
producers  or  repackagers  under 
LHAMA.  as  well  as  others  subject  to  the 
FHSA. 

IX.  Effective  Dates 

In  order  to  allow  sufficient  time  for 
manufacturers  and  packagers  to 
evaluate  the  guidelines  and 
supplemental  defmition.  the  guidelines 
and  deflnition  will  take  effect  90  days 
after  publication.  The  final  guidelines 
and  definition  will  apply  to  products 
initially  introduced  into  commerce  on  or 
after  the  effective  date.  The  codification 
of  ASTM  D-4236  (§  1500.14|b)(8))  will  be 
effective  upon  publication. 

X.  Environmental  Considerations 

These  actions  are  unlikely  to  have  any 
effect  on  the  quantity  or  physical 
characteristics  of,  or  other  changes  in, 
product,  materials,  or  packaging  that 
could  impact  the  environment  beyond 
normal  formulation,  packaging,  or 
promotional  changes  currently  common 
among  these  producers  of  art  materials 
and  other  products  subject  to  the  FHSA. 
Therefore,  the  Commission  concludes 
that  the  guidelines,  definition,  and 
codification  will  have  little  or  no 
potential  for  affecting  the  human 
environment  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  See  16  CFR  part  1021. 

XI.  Regulatory  Flexibility  Act 
Certification 

The  Commission  is  finalizing 
guidelines  which  will  provide  guidance 
for  determining  when  a  product  presents 
a  chronic  hazard  based  on  animal  or 
human  data.  The  supplemental 
definition  of  "toxic"  reflects  these 
guidelines  and  clarifies  the  meaning  of 
chronic  toxicity.  The  Commission  is  also 
codifying  the  provisions  of  ASTM  D- 
4236  which  Congress  mandated  as  a 
Commission  standard. 


The  Commission  certifies  that  the 
guidelines,  definition,  and  codification 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  and  therefore  no  regulatory 
flexibility  analysis  need  be  prepared 

List  of  Subjects  in  16  CFR  Part  1500 

Arts  and  crafts.  Consumer  protection. 
Hazardous  materials.  Hazardous 
substances.  Imports.  Infants  and 
children.  Labeling.  Law  enforcement, 
Toys. 

For  the  reasons  discussed  above,  the 
Commission  amends  16  CFR  part  1500 
as  follows: 

PART  1500-{AMENDED] 

1.  The  authority  citation  for  part  1500 
is  revised  to  read  as  follows 

Authority:  15  USC  1281-1277 

2.  A  new  S  1500.135  is  added  to  read 
as  follows: 

§  1500.135    Summary  of  guidelines  for 
determining  chronic  toxicity. 

A  substance  may  be  toxic  due  to  a 
risk  of  a  chronic  hazard.  (A  regulatory 
definition  of  "toxic"  that  pertains  to 
chronic  toxicity  may  be  found  at  16  CFR 
1500.3(c)  (2).)  The  following  discussions 
are  intended  to  help  clarify  the  complex 
issues  involved  in  assessing  risk  from 
substances  that  may  potentially  cause 
chronic  hazards  and.  where  possible,  to 
describe  conditions  under  which 
substances  should  be  considered  toxic 
due  to  a  risk  of  the  specified  chronic 
hazards.  The  guidelines  are  not  intended 
to  be  a  static  classification  system,  but 
should  be  considered  along  with 
available  data  and  with  expert 
judgment.  They  are  not  mandatory. 
Rather,  the  guidelines  are  intended  as 
an  aid  to  manufacturers  in  determining 
whether  a  product  subject  to  the  FHSA 
presents  a  chronic  hazard.  All  default 
assumptions  contained  in  the  guidelines 
on  hazard  and  risk  determination  are 
subject  to  replacement  when 
alternatives  which  are  supported  by 
appropriate  data  become  available.  The 
following  are  brief  summaries  of  more 
extensive  discussions  contained  in  the 
guidelines.  Thus,  the  guidelines  should 
be  consulted  in  conjunction  with  these 
summaries.  Copies  of  the  guidelines  may 
be  obtained  from  the  Office  of 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  (In  addition  to 
the  chronic  hazards  discussed  below, 
issues  relating  to  the  chronic  hazard  of 
sensitization  are  discussed  in  16  CFR 
1500.3(c)  (5).) 

(a)  Carcinogenicity.  Substances  are 
toxic  by  reason  of  their  potential 
carcinogenicity  in  humans  when  they 


are  known  or  probable  human 
carcinogenic  substances  as  defined 
below.  Substances  that  are  possible 
human  carcinogenic  substances  or  for 
which  there  is  no  evidence  of 
carcinogenic  effect  under  the  following 
categories  lack  sufficient  evidence  to  be 
considered  toxic  by  virtue  of  their 
potential  carcinogenicity. 

(1)  Known  Human  carcinogenic 
Substances  ("sufficient  evidence"  in 
humans).  Substances  are  toxic  by 
reason  of  their  carcinogenicity  when 
they  meet  the  "sufficient  evidence" 
-criteria  of  carcinogenicity  from  studies 
in  humans,  which  require  that  a  causal 
relationship  between  exposure  to  an 
agent  and  cancer  be  established.  This 
category  is  similar  to  the  Environmental 
Protection  Agency's  (EPA)  Group  A.  the 
International  Agency  for  Research  on 
Cancer's  (lARC)  Group  1.  or  the 
American  National  Standards  Institute  s 
(ANSI)  Category  1.  A  causal  relationship 
is  established  if  one  or  more 
epidemiological  investigations  that  meet 
the  following  criteria  show  an 
association  between  cancer  and 
exposure  to  the  agent. 

(i)  No  identified  bias  that  can  account 
for  the  observed  association  has  been 
found  on  evaluation  of  the  evidence. 

(ii)  All  possible  confounding  factors 
which  could  account  for  the  observed 
association  can  be  ruled  out  with 
reasonable  confidence. 

(iii)  Based  on  statistical  analysis,  the 
association  has  been  shown  unlikely  to 
be  due  to  chance. 

(2)  Probable  Human  Carcinogenic 
Substances.  Substances  are  also  toxic" 
by  reason  of  their  probable 
carcinogenicity  when  they  meet  the 
"limited  evidence"  criteria  of 
carcinogenicity  in  humans  or  the 
"sufficient  evidence"  criteria  of 
carcinogenicity  in  animals  described 
below.  This  category  is  similar  to  EP.A  s 
Group  B.  lARCs  Group  2.  or  ANSI's 
Categories  2  and  3.  Evidence  derived 
from  animal  studies  that  has  been 
shown  not  to  be  relevant  to  humans  is 
not  included.  For  example,  such 
evidence  would  result  when  there  was 
an  identified  mechanism  of  action  for  a 
chemical  that  causes  cancer  in  animals 
that  has  been  shown  not  to  apply  to  the 
human  situation.  It  is  reasonable,  for 
practical  purposes,  to  regard  an  agent 
for  which  there  is  "sufficient"  evidence 
of  carcinogenicity  in  animals  as  if  it 
presented  a  carcinogenic  risk  to  humans. 

(i)  "Limited evidence" of 
carcinogenicity  in  humans.  The 
evidence  is  considered  limited  for 
establishing  a  causal  relationship 
between  exposure  to  the  agent  and 
cancer  when  a  causal  interpretation  is 
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credible,  but  chance,  bias,  or  other 
confounding  factors  could  not  be  ruled 
out  with  reasonable  confidence. 

(ii)  "Sufficient  evidence"  of 
carcinogenicity  in  animals.  Sufficient 
evidence  of  carcinogenicity  requires  that 
the  substance  his  been  tested  in  well- 
designed  and  -conducted  studies  (e^..  as 
conducted  by  National  Toxicology 
Program  (NTP),  Or  consistent  with  the 
Office  of  Science  Technology 
Assessment  and  Policy  (OSTP) 
guidelines)  and  has  been  found  to  elicit 
a  statistically  significant  (p  <a05) 
exposure-related  increase  in  the 
incidence  of  malignant  tumors, 
combined  malignant  and  benign  tumors, 
or  benign  tumon  if  there  is  an  indication 
of  the  ability  of  ^uch  benign  tumors  to 
progress  to  malignancy: 

(A)  in  one  or  both  sexes  of  multiple 
species,  strains,  or  sites  of  independent 
origin:  or  experments  using  different 
routes  of  administration  or  dose  levels; 
or 

(B)  to  an  unusual  degree  in  a  single 
experiment  (one  species/strain/sex) 
with  regard  to  unusual  tumor  type, 
unusual  tumor  iite.  or  early  age  at  onset 
of  the  tumor.     I 

The  presence  of  positive  effects  in  short- 
term  test*,  dosfli-response  effects  data, 
or  structure-activity  relationship  are 
considered  additional  evidence. 

(3)  Possible  Human  Carcinogenic 
Substance  ("liitited  evidence"  animal 
carcinogen).  Injthe  absence  of 
"sufficient"  or  ^limited"  human  data. 
agents  with  "lifiited"  evidence  of 
carcinogenicity  from  animal  studies  fall 
into  this  category.  Such  substances,  and 
those  that  do  i^t  fall  into  any  other 
group,  are  not  Considered  "toxic."  This 
does  not  imply  that  the  substances  are 
or  are  not  carcinogens,  only  that  the 
evidence  is  toa  uncertain  to  provide  for 
a  determination.  This  category  is  similar 
to  EPA's  Grou^  C.  LARC's  Group  3.  or 
ANSI's  catego^  4. 

(b)  NeurotoAicity.  Substances  are 
toxic  by  reason  of  their  potential 
neurotoxicity  in  humans  when  they  meet 
the  "sufficient  evidence"  or  "limited 
evidence"  criteria  of  neurotoxicity  in 
humans,  or  wl^n  they  meet  the 
"sufficient  evidence"  criteria  of 
neurotoxicity  (n  animals. 

(1)  Known  Heurotoxic  Substances 
("sufficient  evidence  in  humans"). 
Substances  ar^  toxic  by  reason  of  their 
neurotoxicity  ^nd  are  considered 
"known  neuro(toxic  substances"  when 
they  meet  the  "sufficient  evidence" 
criteria  of  neufotoxicity  derived  from 
studies  in  hus^ns  which  require  that  a 
causal  association  between  expoBvte  to 
an  agent  and  neurotoxicity  be 
established  with  a  reasonable  degree  of 


certainty.  Substances  in  this  category 
meet  the  definition  of  "neurotoxic"  as 
stated  above.  "Sufficient  evidence," 
derived  from  human  studies,  for  a  causal 
association  between  exposure  to  a 
chemical  and  neurotoxicity  is 
considered  to  exist  if  the  studies  meet 
the  following  criteria. 

(i)  A  consistent  pattern  of  neurological 
dysfunction  is  observed. 

(ii)  The  adverse  effects/lesions 
account  for  the  neurobehavioral 
dysfunction  with  reasonable  certainty. 

(iii)  All  identifiable  bias  and 
confounding  factors  are  reasonably 
discounted  after  consideration. 

(iv)  The  association  has  been  shown 
unlikely  to  be  due  to  chance,  based  on 
statistical  analysis. 

(2)  Probable  Neurotoxic  Substances. 
Substances  are  also  toxic  by  reason  of 
their  probable  neurotoxicity  when  they 
meet  the  "limited  evidence"  criteria  of 
neurotoxicity  in  humans,  or  the 
"sufficient  evidence"  criteria  derived 
from  animal  studies.  Evidence  derived 
from  animal  studies  that  has  been 
shown  not  to  be  relevant  to  humans  is 
not  included.  Such  evidence  would 
result,  for  example,  when  there  was  an 
identified  mechanism  of  action  for  a 
chemical  that  causes  neurotoxicity  in 
animals  that  has  been  shown  not  to 
apply  to  the  human  situation. 

(i)  "Limited  evidence"  of 
neurotoxicity  in  humans.  The  evidence 
derived  from  human  studies  is 
considered  limited  for  neurotoxicity 
when  the  evidence  is  less  than 
convincing,  i.e..  one  of  the  criteria  of 
"sufficient  evidence"  of  neurotoxicity 
for  establishing  a  causal  association 
between  exposiu«  to  the  agent  and 
neurotoxicity  is  not  met.  leaving  some 
uncertainties  in  establishing  a  causal 
association. 

(ii)  "Sufficient  evidence" of 
neurotoxicity  in  animals.  Sufficient 
evidence  of  neurotoxicity  derived  from 
animal  studies  for  a  causal  association 
between  exposure  to  a  chemical  and 
nexm)toxicity  requires  that: 

(A)  The  substance  has  been  tested  in 
welWesigned  and  -conducted  studies 
(e.g..  ^^^P'8  neurobehavioral  battery,  or 
conforming  to  EPA's  neurotoxicity  test 
guidelines):  and 

(B)  The  substance  has  been  found  to 
elicit  a  statistically  significant  (p  <0S)5) 
increase  in  any  neurotoxic  effect  in  one 
or  both  sexes  of  multiple  species, 
strains,  or  experiments  using  different 
routes  of  administration  and  dose-levels 

(3)  Possible  Neurotoxic  Substances. 
"Possible  neurotoxic  substances"  are 
the  substances  which  meet  the  "limited 
evidence"  criteria  of  neurotoxicity 
evidence  derived  from  animal  studies  in 
the  absence  of  human  data,  or  in  the 


presence  of  inadequate  human  data,  or 
data  which  do  not  fall  into  any  other 
group.  Substances  in  this  category  are 
not  considered  "toxic." 

(c)  Developmental  and  Reproductive 
Toxicity.— (1)  Definitions  of  ••Sufficient" 
and  ••Limited"  Evidence.  The  following 
definiHons  apply  to  all  categories  stated 
below. 

(i)  "Sufficient  evidence"  from  human 
studies  for  a  causal  association  between 
human  exposure  and  the  subsequent 
occurrence  of  developmental  or 
reproductive  toxicity  is  considered  to 
exist  if  the  studies  meet  the  following 
criteria: 

(A)  No  identified  bias  that  can 
account  for  the  observed  association 
has  been  found  on  evaluation  of  the 
evidence. 

(B)  All  possible  confounding  factors 
which  could  account  for  the  observed 
association  can  be  ruled  out  with 
reasonable  confidence. 

(C)  Based  on  statistical  analysis,  the 
association  has  been  shown  unlikely  to 
be  due  to  chance. 

(ii)  "Limited  evidence"  from  human 
studies  exists  when  the  human 
epidemiology  meets  all  but  one  of  the 
criteria  for  "sufficient  evidence":  i.e..  the  ^ 
statistical  evidence  is  borderline  as 
opposed  to  clear-cut.  there  is  a  source  of 
bias,  or  there  are  confounding  factors 
that  have  not  been  and  cannot  be 
accounted  for. 

(iii)  "Sufficient  evidence"  from  animal 
studies  exists  when 

(A)  Obtained  from  a  good  quality 
animal  study;  and 

(B)  The  substance  has  been  found  to 
elicit  a  statistically  significant  (p<0.05) 
treatment-related  increase  in  multiple 
endpoints  in  a  single  species/strain,  or 
in  the  incidence  of  a  single  endpoint  at 
multiple  dose  levels  or  with  multiple 
routes  of  administration  in  a  single 
species/strain,  or  increase  in  the 
incidence  of  a  single  endpoint  in 
multiple  species/strains/  experiments. 

(iv)  "Limited  evidence"  fit)m  animal 
studies  exists  when: 

(A)  Obtained  from  a  good  quality 
study  and  there  is  a  statistically 
significant  {p<0.05)  ti^atinent-related 
increase  in  die  incidence  of  a  single 
endpoint  in  a  single  species/strain/ 
experiment  at  a  single  dose  level 
administered  through  only  one  route  and 
such  evidence  otherwise  does  not  meet 
the  criteria  for  "sufficient  evidence":  or 

(B)  The  evidence  is  derived  from 
studies  which  can  be  interpreted  to 
show  positive  effects  but  have  some 
qualitative  or  quantitative  limitations 
with  respect  to  experimental  procedures 
[e.g..  doses,  exposure,  follow-up.  number 
of  animals/group,  reporting  of  die  data. 
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etc.)  which  would  prevent  classification 
of  the  evidence  in  the  group  of 
"sufficient  evidence." 

(2)  Developmental  Toxitants. 
Substances  are  toxic  by  reason  of  their 
potential  developmental  or  reproductive 
toxicity  when  they  meet  the  "sufficient 
evidence"  or  "limited  evidence"  criteria 
of  developmental  or  reproductive 
toxicity  in  humans,  or  when  they  meet 
the  "sufficient  evidence"  criteria  of 
developmental  or  reproductive  toxicity 
in  animals.  The  Food  and  Drug 
Administration  (FDA)  and  the  European 
Economic  Community  (EEC)  have 
developed  categories  for  teratogens  but 
not  other  developmental  toxicants.  The 
teratogen  guidelines  limit  the 
information  only  to  structural  birth 
defects  and  do  not  include  other  hazards 
of  developmental  toxicity  such  as 
embryonal  death,  fetal  death,  or 
functional  deficiencies  which  are  also 
important  in  assessing  the  overall 
toxicity  of  a  substance  when 
administered  during  pregnancy. 
Recently,  EPA  has  proposed  a  system  for 
classifying  developmental  toxicity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  not  yet 
developed  any  classification  for 
developmental  toxicity.  The  commission 
has  established  the  following  categories 
for  determination  of  developmental 
toxicity  according  to  the  available 
evidence. 

(i)  Known  Human  Developmental 
Toxicant  ("sufficient  evidence  in 
humans").  A  substance  is  considered  a 
"known  human  developmental  toxicant" 
if  there  is  "sufficient"  human  evidence 
to  establish  a  causal  association 
between  human  exposure  and  the 
subsequent  occurrence  of 
developmental  toxicity  manifested  by 
death  of  the  conceptus  (embryo  or 
fetus),  or  structural  or  functional  birth 
defects.  This  category  (Human 
Developmental  Toxicant)  is  comparable 
to  category  1  of  the  EEC  and  categories 
D  and  X  of  FDA,  except  that  these 
guidelines  are  limited  to  teratogens.  This 
category  is  also  comparable  to  the 
category  "definitive  evidence  for  human 
developmental  toxicity"  proposed  by 
EPA. 

(ii)  Probable  Human  Developmental 
Toxicant.  A  substance  is  considered  a 
"probable  human  developmental 
toxicant"  if  there  is  "limited"  human 
evidence  or  "sufficient"  animal  evidence 
to  establish  a  causal  association 
between  human  exposure  and 
subsequent  occurrence  of 
developmental  toxicity.  This  group 
(Probable  Human  Developmental 
Toxicant)  is  comparable  to  the  category 
"adequate  evidence  for  human 


developmental  toxicity"  proposed  by 
EPA.  lliis  category  is  also  comparable 
to  category  2  of  the  EEC  and  category 
Al  of  FDA,  except  that  these  guidelines 
are  Umited  to  teratogens. 

(iii)  Possible  Human  Developmental 
Toxicant.  A  substance  is  considered  a 
"possible  human  developmental 
toxicant"  if  there  is  "limited"  animal 
evidence,  in  the  absence  of  human  data, 
or  in  the  presence  of  inadequate  human 
data,  or  which  does  not  fall  into  any 
other  group,  to  establish  a  causal 
association  between  human  exposure 
and  subsequent  occurrence  of 
developmental  toxicity.  EEC,  FDA,  and 
EPA  have  not  developed  a  category 
comparable  to  this  group.  The 
Commission  believes  that  data  from 
well  planned  animal  studies  are 
important  to  consider  even  though  they 
may  provide  only  limited  evidence  of 
developmental  toxicity. 

(3)  Male  Reproductive  Toxicants. 
Male  reproductive  toxicants  can  be 
grouped  into  the  following  different 
categories  based  on  evidence  obtained 
from  human  or  animal  studies. 

(i)  Known  Human  Male  Reproductive 
Toxicant.  A  substance  is  considered  a 
"known  human  male  reproductive 
toxicant"  if  there  is  "sufficient"  human 
evidence  to  establish  a  causal 
association  between  human  exposure 
and  the  adverse  effects  on  male 
reproductive  main  endpoints  which  are 
mating  ability,  fertility,  and  prenatal  and 
postnatal  development  of  the  conceptus. 
This  category  is  comparable  to  the  one 
termed  "Known  Positive"  in  the  EPA 
guidelines  on  male  reproductive  risk 
assessment. 

(ii)  Probable  Human  Male 
Reproductive  Toxicant.  A  substance  is 
considered  a  "probable  human  male 
reproductive  toxicant"  if  there  is 
"limited"  human  evidence  or 
"sufficient"  animal  evidence  to  establish 
a  causal  association  between  human 
exposure  and  the  adverse  effects  on 
male  reproductive  main  endpoints.  This 
category  is  comparable  to  the  one 
termed  "Probable  Positive"  in  the  EPA 
guidelines  on  male  reproductive  risk 
assessment.  However,  the  EPA  category 
is  based  only  on  sufficient  animal 
evidence.  CPSC  beheves  that  limited 
human  evidence  is  also  sufficient  for  a 
chemical  to  be  placed  in  this  category. 

(iii)  Possible  Human  Male 
Reproductive  Toxicant.  A  substance  is 
considered  a  "possible  human  male 
reproductive  toxicant"  if  there  is  limited 
animal  evidence,  in  the  absence  of 
human  data,  or  in  the  presence  of 
inadequate  human  data,  or  which  does 
not  fall  into  any  other  group,  to  establish 
a  causal  association  between  human 


exposure  and  adverse  effects  on  male 
reproductive  main  endpoints.  This 
category  is  comparable  to  the  one 
termed  "Possible  Positive  A"  in  the  EPA 
guidelines  on  male  reproductive  risk 
assessment.  EPA  proposes  to  use  either 
limited  human  or  limited  animal 
evidence  data  to  classify  a  toxicant  as  a 
"Possible  Positive  A"  toxicant.  As 
described  above.  CPSC  would  elevate 
limited  human  evidence  to  the  category 
"Probable  Human  Male  Reproductive 
Toxicant." 

(4)  Female  Reproductive  Toxicants. 
Female  reproductive  toxicants  can  be 
grouped  into  the  following  different 
categories  based  on  evidence  obtained 
from  human  or  animal  studies.  EPA  has 
proposed  guidelines  for  assessing 
female  reproductive  risk  but  has  not  yet 
proposed  a  specific  system  for 
categorization  of  female  reproductive 
toxicants. 

(i)  Known  Human  Female 
Reproductive  Toxicant.  A  substance  is 
considered  a  "known  human  female 
reproductive  toxicant"  if  there  is 
"sufficient"  human  evidence  to  establish 
a  causal  association  between  human 
exposure  and  adverse  effects  on  female 
reproductive  function  such  as  mating 
ability,  fertility,  and  prenatal  and 
postnatal  development  of  the  conceptus. 

(ii)  Probable  Human  Female 
Reproductive  Toxicant  A  substance  is 
considered  a  "probable  human  female 
reproductive  toxicant"  if  there  is 
"limited"  human  evidence  or 
"sufficient"  animal  evidence  to  establish 
a  causal  association  between  human 
exposure  and  adverse  effects  on  female 
reproductive  function. 

(iii)  Possible  Human  Female 
Reproductive  Toxicant.  A  substance  is 
considered  a  "possible  human  female 
reproductive  toxicant"  if  there  is 
"limited"  animal  evidence,  in  the 
absence  of  human  data,  or  in  the 
presence  of  inadequate  human  data,  or 
which  does  not  fall  into  any  other  group, 
to  establish  a  causal  association 
between  human  exposure  and  adverse 
effects  on  female  reproductive  function. 

(d)  Other  Subjects  Related  to  the 
Determination  that  a  Substance  is 
Toxic.  Under  the  FHSA,  for  a  toxic 
substance  to  be  considered  hazardous,  it 
must  not  only  have  the  potential  to  be 
hazardous  but  there  must  also  be  the 
potential  that  persons  are  exposed  to 
the  substance,  that  the  substance  can 
enter  the  body,  and  that  there  is  a 
significant  risk  of  an  adverse  health 
effect  associated  with  the  customarj- 
handling  and  use  of  the  substance. 
Under  these  guidelines,  existence  of  an 
adverse  health  effect  means  that  such 
exposure  is  above  the  "acceptable  daily 
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intake"  ("ADr).  The  ADI  is  based  on 
the  risks  posed  by  the  substance,  and 
whether  they  ire  acceptable  under  the 
FHSA.  This  section  addresses  those 
issues  by  providing  guidelines 
concerning  assessment  of  exposure, 
assessment  of  bioavailability, 
determination  of  acceptable  risks  and 
the  ADI  to  children  and  adults,  and 
assessment  ofrisk. 

(1)  Assessment  of  Exposure.  An 
exposure  assessment  may  comprise  a 
single  exposure  scenario  or  a 
distribution  ol  exposures.  Reasonably 
foreseeable  uie,  as  well  as  accidental 
exposure,  shojild  be  taken  into 
consideration jwhen  designing  exposure 
studies.  The  fallowing  guidelines  should 
be  used  in  th4  assessment  of  exposure. 

(i)  Inhalatidfi.  Inhalation  studies  to 
assess  exposure  should  be  reliable 
studies  using  direct  monitoring  of 
populations,  p  redictions  of  exposure 
through  mode  ing.  or  surrogate  data. 

(A)  Direct  I  fonitoring.  Populations  to 
be  monitored  should  be  selected 
randomly  to  le  representative  of  the 
general  population,  unless  the  exposure 
of  a  particular  subset  population  is  the 
desired  goal  c  f  the  assessment.  The 
monitoring  technique  should  be 
appropriate  f*r  the  health  effect  of 
interest. 

(B)  Modelh  g.  Predictions  of  exposure 
to  a  chemical  using  mathematical 
models  can  b;  based  on  physical  and 
chemical  principles,  such  as  mass 
balance  principles.  Mass  balance 
models  shoul  i  consider  the  source 
strength  of  th  B  product  of  interest, 
housing  chan  icteristics,  and  ambient 
conditions  lil  ely  to  be  encountered  by 
the  studied  p  jpulation. 

(C)  Surrogate  Data.  Surrogate  data 
should  only  I  e  used  when  data 
concerning  tne  chemical  of  interest  are 
sparse  or  unavailable  and  when  there  is 
a  reasonable  assurance  that  the 
surrogate  da  a  will  accurately  represent 
the  chemical  of  interest. 

(ii)  Oral  In  jestion.  Oral  ingestion 
studies  may  nvolve  direct  monitoring  of 
sources  of  c\  emicals  as  well  as 
laboratory  si  mulations.  The  estimation 
of  exposure  rom  ingestion  of  chemicals 
present  in  cc  nsumer  products  is 
predicted  based  upon  estimates  of  use 
of  the  produtit  and  absorption  of  the 
chemical  froln  the  gastrointestinal  tract. 
The  followiiM  criteria  should  be 
established  for  laboratory  sijnulations  to 
estimate  exposure: 

(A)  A  simulant  or  range  of  simulants 
should  be  carefully  selected  to  mimic 
the  possible  range  of  conditions  which 
occur  in  hun  lans,  such  as  full  and  empty 
stomachs,  of  various  saliva 
compositions  at  different  times  of  the 
day. 


(B)  The  mechanical  action  to  which  a 
product  is  submitted  must  be  chosen  to 
represent  some  range  of  realistic 
conditions  to  which  a  human  may 
subject  the  product. 

(iii)  Dermal  Exposure.  (A)  Dermal 
exposure  involves  estimating  the 
amount  of  substance  contacting  the  skin. 
This  may  involve  experiments 
measuring  the  amount  of  material 
leached  from  a  product  contacting  a 
liquid  layer  which  interfaces  with  the 
skin,  or  the  amount  of  substance  which 
migrates  from  a  product  (in  solid  or 
liquid  form)  which  is  in  contact  with  the 

skin. 

(B)  Parameters  to  be  considered 
include:  Surface  area  of  the  skin 
contacted,  duration  of  contact, 
frequency  of  contact,  and  thickness  of  a 
liquid  interfacial  layer. 

(2)  Assessment  of  Bioavailability,  (i) 
The  need  to  consider  bioavailability  in 
estimating  the  risk  from  use  of  a  product 
containing  a  toxic  substance  only  arises 
when  it  is  anticipated  that  the 
absorption  characteristics  of  a 
substance  to  which  there  is  human 
exposure  will  differ  from  those 
characteristics  for  the  substance  tested 
in  the  studies  used  to  define  the  dose- 
response  relationship. 

(ii)  In  determining  the  need  to  assess 
bioavailability,  the  factors  to  be 
examined  include: 

(A)  The  physical  or  chemical  form  of 
the  substance. 

(B)  The  route  of  exposure  (inhalation, 
ingestion,  or  through  the  skin), 

(C)  The  presence  of  other  constituents 
in  the  product  which  interfere  with  or 
alter  absorption  of  the  toxic  substance, 
and 

(D)  Dose. 

(3)  Assessment  of  Risk.  This  section 
on  quantitative  risk  assessment  applies 
to  estimates  of  risk  for  substances  that 
are  toxic  by  reason  of  their 
carcinogenicity. 

(i)  Generally,  the  study  leading  to  the 
highest  risk  should  be  used  in  the  risk 
assessment;  however,  other  factors  may 
influence  the  choice  of  study. 

(ii)  Risk  should  be  based  on  the 
maximum  likelihood  estimate  from  a 
multistage  model  (such  as  Global83  or 
later  version)  unless  the  maximum 
likelihood  estimate  is  not  linear  at  low 
dose,  in  which  case  the  95%  upper 
confidence  limit  on  risk  should  be  used. 

(iii)  For  systemic  carcinogens,  if 
estimates  of  human  risk  are  made  based 
on  animal  data,  a  factor  derived  from 
dividing  the  assumed  human  weight  (70 
kg)  by  the  average  animal  weight  during 
the  study  and  taking  that  to  the  V4 
power  should  be  used.  There  is  the 
possibility  that  this  factor  may  be 
changed,  using  the  Vi  power  instead  of 


the  Vb  power,  as  part  of  a  unified 
Federal  regulatory  approach.  If  such  an 
approach  is  adopted,  it  will  apply  here, 
(iv)  When  dose  is  expressed  as  parts 
per  million,  and  the  carcinogen  acts  at 
the  site  of  contact,  humans  and  animals 
exposed  to  the  same  amount  for  the 
same  proportion  of  lifetime  should  be 
assumed  to  be  equally  sensitive. 

(v)  If  no  experimental  study  having 
the  same  route  of  exposure  as  that 
anticipated  for  human  use  of  a 
substance  is  available,  a  study  by 
another  route  of  exposure  may  be  used. 
Pharmacokinetic  methods  may  be  used 
if  sufficient  data  are  available. 

(vi)  When  exposure  scenarios  are 
different  from  those  used  in  the 
underlying  study  upon  which  estimates 
of  risk  are  based,  proportionality  should 
be  applied.  If  pharmacokinetic  methods 
are  used  to  adjust  for  risks  at  high 
versus  low  exposure  levels,  level-time 
measures  should  not  be  combined 
without  taking  the  non-linearity  into 
account. 

(4)  Acceptable  Risks.— {i)  ADI  for 
Carcinogens.  The  maximum  acceptable 
daily  intake  ("ADI")  is  that  exposure  of 
a  toxic  (by  virtue  of  its  carcinogenicity) 
substance  that  is  estimated  to  lead  to  a 
lifetime  excess  risk  of  one  in  a  million. 
Exposure  refers  to  the  anticipated 
exposure  from  normal  lifetime  use  of  the 
product,  including  use  as  a  child  as  well 
as  use  as  an  adult. 

(ii)  ADI  for  Neurotoxicological  and 
Developmental/Reproductive  Agents. 
Due  to  the  difficulties  in  using  a 
numerical  risk  assessment  method  to 
determine  risk  for  neurotoxicological  or 
developmental/reproductive  toxicants, 
the  Commission  is  using  a  safety  factor 
approach,  as  explained  below. 

(A)  Human  Data.  If  the  hazard  is 
ascertained  from  human  data,  a  safety 
factor  of  ten  will  be  applied  to  the 
lowest  No  Observed  Effect  Level 
("NOEL")  seen  among  the  relevant 
studies.  If  no  NOEL  can  be  determined, 
a  safety  factor  of  100  will  be  applied  to 
the  Lowest  Observed  Effect  Level 
("LOEL").  Both  the  NOEL  and  LOEL  are 
defined  in  terms  of  daily  dose  level. 

(B)  Animal  Data.  If  the  hazard  is 
ascertained  from  animal  data,  a  safety 
factor  of  one  hundred  will  be  applied  to 
the  lowest  NOEL  If  no  NOEL  can  be 
determined,  a  safety  factor  of  one 
thousand  will  be  applied  to  the  lowest 
LOEL.  Both  the  NOEL  and  LOEL  are 
defined  in  terms  of  daily  dose  level. 

3.  Section  1500.3(c)(2)  is  amended  by 
revising  paragraph  (c)(2)  introductory 
text,  redesignating  paragraphs  (c)(2)  (i) 
through  (iii)  as  paragraphs  (c)(2)(i)  (A) 
through  (C)  and  adding  new  paragraphs 
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(cM2}fi)  introductory  text  and  (c)(2M>>)  ^o 
read  as  follows: 

S  1500.3    DefMOons. 

«  *  *  •  • 

(c)  *  •  * 

(2J  To  give  specificity  to  the  definition 
of  "toxic"  in  section  2{gj  of  the  act  (and 
restated  in  paragraph  (b)(5)  of  this 
section),  the  following  supplements  that 
definition.  The  following  categories  are 
not  intended  to  be  inclusive. 

(i)  Acute  toxicity.  'Toxic"  means  any 
substance  that  produces  death  within  14 
days  in  half  or  more  than  half  of  a  group 
of: 

pi)  Chronic  toxicity.  A  substance  is 
toxic  because  it  presents  a  chronic 
hazard  if  it  falls  into  one  of  the  following 
categories.  (For  additional  information 
eee  the  chronic  toxicity  guidelines  at  16 
CFR  1500.135.) 

(A)  For  Carcinogens.  A  substance  is 
toxic  if  it  is  or  contains  a  known  or 
probable  human  carcinogen. 

(B)  For  Neurotaxicological  Toxicants. 
A  substance  is  toxic  if  it  is  or  contains  a 
known  or  probable  human  neurotoxin. 

(C)  For  Developmental  or 
Reproductive  Toxioanta.  A  substance  is 
toxic  if  it  is  or  contains  a  known  or 
probatrie  human  developmraital  or 
reproductive  toxicant. 

4.  Section  1500.14  is  amended  by 
adding  a  new  paragraph  (b){8]  to  read  as 
follows: 

St50ai4    Products  rwiulrinfl  apMial 
labMng  undar  saction  3(b)  of  the  Act 

(b) 

(8)  Art  materials. 

Note:  The  Labebiig  of  Hazardous  An 
Materials  Act  ("LHAMA").  15  U.S.C  1277 
(Pub.  L  100-695.  enacted  November  18, 1B88) 
provides  that,  as  of  November  18, 1990,  "the 
requirements  for  the  labeling  of  art  materials 
set  forth  in  the  version  of  the  standard  of  the 
American  Society  for  Testing  and  Materials 
TASTM")  designated  D-4236  that  is  in  effect 
on  [November  18, 1988)  *  *  *  shall  be 
deemed  to  be  a  regulation  issued  by  the 
Commission  under  section  3(b)"  of  the 
Federal  Hazardous  Substances  Act.  15  U.S.C 
12B2(b).  For  the  convenience  of  interested 
persons,  the  Commission  is  including  the 
requirements  of  ASTM  D-4236  in  paragraph 
(b)(8)(i)  of  this  section,  along  with  other 
requirements  (stated  in  paragraph  (b)(8Mti)  of 
this  section]  made  apphcable  to  art  materials 
by  the  IHAMA.  The  substance  of  the 
requirements  specified  in  LHAMA  became 
effective  on  November  18, 1990,  as  mandated 
by  Congress. 

(i)  ASTM  D~4236.—{J<)  Scope.— [1] 
This  secbon  describes  a  procedure  for 
developing  precautionary  labels  for  art 
materials  and  provides  hazard  and 
precautionary  statemeota  based  upon 
knowledge  that  exists  in  the  scientifk 
and  nadical  communities.  This  section 
concerns  those  ohronic  health  hazards 


kno«vn  to  be  associated  with  a  product 
or  product  component(8).  when  the 
component{s)  is  present  in  a  physical 
form,  volwne.  or  concentration  that  in 
the  opinion  of  a  toxicologist  (see 
paragraph  (b)(8)(i)(B)(;j)  of  this  section) 
has  the  potential  to  produce  a  chronic 
adverse  health  effect(s). 

[2]  This  section  applies  exclusively  to 
art  materials  packaged  in  sizes  intended 
for  individital  users  of  any  age  or  those 
participating  in  a  small  group. 

(3)  Labeling  determinations  shall 
consider  reasonably  foreseeable  use  or 
misuse. 

[4]  Manufacturers  or  repackagers  may 
wish  to  have  compliance  certified  by  a 
certifying  organization.  Guidehnes  for  a 
certi^^ong  organization  are  given  in 
paragraph  (b)(8UiHH)  of  this  section. 

(B)  Descriptions  of  Terms  Specific  to 
This  Standard.— (1)  Art  matnial  or  art 
material  product — any  raw  or  processed 
material,  or  manufactured  product, 
marketed  or  represented  by  the 
producer  or  repackager  as  intended  for 
and  suitable  for  users  as  defined  herein. 

i2)  Users — artists  or  crafts  people  of 
any  age  who  create,  or  reoeate  in  a 
limited  number,  largely  by  hand,  works 
which  may  or  may  not  have  a  practical 
use,  but  in  which  aesthetic 
considerations  are  paramount 

[3]  CSironic  adverse  heald)  effectfs) — a 
persistenl  toxic  effect(8)  that  develops 
over  time  from  a  single,  prolonged,  or 
repeated  exposure  to  a  substance.  This 
e^ct  may  result  from  exposure(s)  to  a 
substance  that  can,  in  huraans.  cause 
sterility,  birth  defects,  harm  to  a 
devekifring  fetus  or  to  a  nursing  infant 
cancer,  allergenic  sensitization,  damage 
to  the  nervous  system,  or  a  persistent 
adverse  effect  to  any  other  organ 
system. 

[4]  chronic  health  hazard(6)  (hereafter 
referred  to  as  "chronic  hazard") — a 
health  risk  to  humans,  resultant  from 
exposure  to  a  substance  that  may  cause 
a  chronic  adverse  health  effect 

(5)  Analytical  laboratory — a 
laboratory  having  personnel  and 
apparatus  capable  of  performing 
quantitative  or  qualitative  analyses  of 
art  materials,  which  may  yield 
information  that  is  used  by  a 
toxicologist  for  evaluation  of  potentially 
hazardous  materials. 

[6)  Label — a  display  of  written, 
printed  or  graphic  matter  upon  the 
immediate  container  of  any  art  material 
product.  When  the  product  is 
unpackaged.  w  is  not  packaged  in  an 
immediate  container  intended  or 
suitable  for  delivery  to  users,  the  label 
can  be  a  display  of  such  matter  directly 
upon  the  article  involved  or  upon  a  tag 
or  other  suitable  labeliof  device 
attached  to  the  art  material. 


(7)  Prodacer— the  person  or  entity 
who  manufactures,  processes,  or 
imports  an  art  material- 
ly) Repackager — the  person  or  entity 
who  obtains  materials  from  producers 
and  without  making  changes  in  sodi 
materials  puts  them  in  containers 
intended  for  sale  as  art  materials  to 
users. 

[9]  Sensitizer— a  substance  known  to 
cause,  thrott^  an  aHergic  prooess.  a 
chronic  adverse  health  effect  which 
becomes  evident  in  a  significant  number 
of  people  on  re-exposure  to  the  same 
substance. 

110)  Toxic— applies  to  any  substance 
that  is  likely  to  produce  personal  injury 
or  illness  to  humans  through  injiestion. 
inhalation,  or  skin  contact. 

[11)  Toxicologist— an  individual  who 
through  education,  training,  and 
experience  has  expertise  in  the  field  of 
toxicology,  as  it  relates  to  human 
exposure,  and  is  either  a  toxicolo^sl  or 
physician  certified  by  a  nationally 
recognized  certification  board. 

[12)  Bioavailability — the  extent  that  a 
substance  can  be  absorbed  in  a 
biologicaUy  active  form. 

(C)  RequiremenU— (J) The  producer 
or  repackager  of  art  materials  shall 
submit  art  material  product 
{ormulation(B]  or  refonnulation(s)  to  a 
toxicologist  for  review,  such  review  to 
be  in  accordance  with  paragraph 
{bKaMl)(D)  of  this  section.  The 
toxicologist  shall  be  required  to  keep 
product  formulation(s)  confidential. 

[2)  Unless  otherwise  agreed  in  writing 
by  the  producer  or  repackager,  no  one 
other  than  the  toxicologists  shall  have 
access  to  the  formulation(s]:  except  that 
the  toxicologists  shall  furnish  a  patient's 
physician,  on  a  confidential  basis,  the 
information  necessary  to  diagnose  or 
treat  cases  of  exposure  or  accidentel 
ingestion. 

[3)  The  producer  or  repackager.  upon 
advice  given  by  a  toxicologist  in 
accordance  with  paragraph  (b)(8)(i)|D) 
of  this  section  and  based  upon  generally 
accepted  well-established  evidence  that 
a  component  8ubstance(8)  is  known  to 
cause  chronic  adverse  health  effects 
adopt  precautionary  labeling  in 
accordance  with  paragraph  (b)(8)(i)(E) 
of  this  section. 

[4)  Labehng  shall  conform  to  any 
labehng  practices  prescribed  by  federal 
and  state  statutes  or  regulations  and 
shall  not  diminish  the  effect  of  required 
acute  toxidty  warnings. 

[5)  The  producer  or  repackager  shall 
supply  a  poison  exposure  management 
information  source  the  generic 
formulation  information  required  for 
dissemination  to  poison  control  centers 
or  shall  provide  a  24-hoor  cost-free 
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iber  to  poison  control 


telephon< 
centers.         } 

[6]  The  prolducer  or  repackager  shall 
have  a  toxic<|logi8t  review  as  necessary. 
but  at  least  ^'ery  5  years,  art  material 
product  fonniilation(8)  and  associated 
label(s)  based  upon  the  then-current, 
generally  accepted,  well-established 
scientific  knowledge. 

(7)  Statement  of  Conformance— 
"Conforms  t^  ASTM  Practice  D-4236." 
or  •Conforms  to  ASTM  D-4236,"  or 
"Conforms  t*  the  health  requirements  of 
ASTM  D-4236."  This  statement  may  be 
combined  with  other  conformance 
statements.  The  conformance  statement 
should  appear  whenever  practical  on 
the  product;  however,  it  shall  also  be 
acceptable  to  place  the  statement  on 
one  or  more  of  the  following: 

[i]  The  individual  product  package. 

{/;■)  a  display  or  sign  at  the  point  of 
purchase, 

(Hi)  separate  explanatory  literature 
available  on  requirements  at  the  point  of 


purchase. 

[iv]  a  res| 
bid  or  prop 

(D)  Dete 
An  art  mat 


UMI 


mse  to  a  formal  request  for 

al. 

lination  of  Labeling.— (7) 

^-ial  is  considered  to  have 

the  potential  for  producing  chronic 
adverse  hejdth  effects  if  any  customary 
or  reasonably  foreseeable  use  can  result 
in  a  chronid  hazard. 

[2]  In  maHing  the  determination,  a 
toxicologistfs)  shall  take  into  account 
the  foUowir  g: 

(i)  Currer  t  chemical  composition  of 
the  art  mat«  rial,  supplied  by  an 
analytical  l  iboratory  or  by  an  industrial 
chemist  on  jehalf  of  a  manufacturer  or 
repackager, 

(ii)  Curre  it  generally  accepted,  well- 
>  established  scientific  knowledge  of  the 
chronic  tox  c  potential  of  each 
component  and  the  total  formulation. 
[Hi]  Spec  fie  physical  and  chemical 
form  of  the  art  material  product, 
bioavailab  lity.  concentration,  and  the 
amount  of  uach  potentially  chronic  toxic 
component  found  in  the  formulation. 

[iv)  Reaa  Dnably  foreseeable  uses  of 
the  art  mal  erial  product  as  determined 
by  consultation  with  users  and  other 
individual:  who  are  experienced  in  use 
of  the  mat<  rial(s).  such  as  teachers,  or 
by  market  studies,  unless  such  use 
informatio  i  has  previously  been 
determine^  with  respect  to  the  specific 
art  materi^l(8)  under  review. 

(v)  Potential  for  known  synergism  and 
antagonism  of  the  various  components 
of  the  fomiulation. 

[vi)  Potqntially  chronic  adverse  health 
effects  of  decomposition  or  combustion 
products,  n  known,  from  any  reasonably 
foreseeable  use  of  the  hazardous  art 
material  product. 


[vii)  Opinions  of  various  regulatory 
agencies  and  scientific  bodies,  including 
the  International  Agency  for  Research 
on  Cancer  and  the  National  Cancer 
Institute,  on  the  potential  for  chronic 
adverse  health  effects  of  the  various 
components  of  the  formulation. 

(3)  Based  upon  the  conclusion  reached 
in  conformance  with  review 
determinations  set  forth  herein,  the 
toxicologist(s)  shall  recommend 
precautionary  labeling  consistent  with 
paragraph  (b)(8)(i)(E)  of  this  section. 
(E)  Labeling  Practices.— (I)  Signal 
Word.— {/]  When  a  signal  word  for  an 
acute  hazard(s)  is  mandated  and  a 
chronic  hazard(s)  exists,  the  signal  word 
shall  be  that  for  the  acute  hazard. 

(/;]  When  only  a  chronic  hazard(s) 
exists,  the  signal  word  WARNING  shall 
be  used. 

[Hi]  The  signal  word  shall  be 
prominenUy  visible  and  set  in  bold 
capitals  in  a  size  equal  to  or  greater  than 
the  statement  of  potential  chronic 
hazards. 

[2)  List  of  Potentially  Chronic 
Hazards— Potentially  chronic  hazards, 
as  determined  under  the  procedures  of 
paragraph  (b)(8)(i)(D)  of  this  section, 
shall  be  stated  substantially  in 
accordance  with  the  statements  listed  in 
paragraph  (b)(8)(i)(F)  of  this  section. 
Potentially  chronic  hazards  noted  shall 
be  those  that  are  clinically  significant 
and  that  might  be  expected  with  any 
reasonably  foreseeable  use  of  the  art 
material.  The  hazards  should  be  grouped 
in  the  order  of  relative  descending 
severity. 

(J)  Name  of  Chronically  Hazardous 
Component(s)— All  components  and 
known  decomposition  products  of  the 
formulation  with  a  potential  for  chronic 
hazards,  as  determined  under  the 
procedures  of  paragraph  (b){8)(i)(D)  of 
this  section,  shall  be  listed  prominently. 
Generically  equivalent  names  may  be 

used. 

(4)  Safe  Handling  Instructions- 
Appropriate  precautionary  statements 
as  to  work  practices,  personal 
protection,  and  ventilation  requirements 
shall  be  used  substantially  conforming 
with  those  listed  in  paragraph 
(b)(8)(i)(G)  of  this  section. 

(5)  List  of  Sensitizing  Components— 
To  protect  users  from  known  sensitizers 
found  within  art  materials,  each  label 
shall  contain  a  list  of  those  sensitizers 
present  in  sufficient  amounts  to 
contribute  significantly  to  a  known  skin 
or  respiratory  sensitization. 

(6)  Combined  Statement— If  an  art 
material  contains  more  than  one 
component  capable  of  causing  a  chronic 
adverse  health  effect,  or  if  a  single 
chemical  can  cause  several  different 
chronic  adverse  health  effects,  the 


potential  effects  may  be  combined  into 
one  statement. 

(7)  Information  Sources— The 
precautionary  label  shall  contain  a 
statement  identifying  a  source  for 
additional  health  information 
substantially  in  conformance  with  one 
of  the  phrases  listed  below: 

[i)  For  more  health  information— (24 
hour  cost-free  U.S.  telephone  number), 

[ii)  Contact  a  physician  for  more 
health  information,  or 

[Hi]  Call  your  local  poison  control 
center  for  more  health  information. 

[8)  Labeling  Content,  Product  Size- 
Any  art  material  product  in  a  container 
larger  in  size  than  one  fluid  ounce  (30 
ml)  (if  the  product  is  sold  by  volume)  or 
one  ounce  net  weight  (28  g)  (if  the 
product  is  sold  by  weight)  shall  have  full 
precautionary  labeling,  as  described  in 
paragraph  (b)(8)(i)  (E)  of  this  section. 
Any  art  material  product  in  a  container 
equal  to  or  smaller  than  one  fluid  ounce 
or  one  ounce  net  weight  shall  have  a 
label  that  includes  a  signal  word  in 
conformance  with  paragraph 
(b)(8){i)(E)(;)  of  this  section  and  a  list  of 
potentially  harmful  or  sensitizing 
components  in  conformance  with 
paragraphs  (b)(8)(i)(E)  [3)  and  (5)  of  this 
section. 

[9}  The  information  described  in 
paragraph  (b)(8)(i)(E)  of  this  section 
must  appear  on: 

(;■)  The  outside  container  or  wrapper, 
if  any.  unless  it  is  easily  legible  through 
the  outside  container  or  wrapper  and 

(/;]  All  accompanying  literature  where 
there  are  directions  for  use,  written  or 
otherwise.  Where  a  product  that 
requires  warning  labels  under 
paragraphs  (b)(B)(i)  (D)  and  (E)  of  this 
section  is  packed  within  a  point-of-sale 
package  that  obscures  the  warning 
statement(s).  the  point-of-sale  package 
shall  carry  the  signal  word  conforming 
to  paragraph  (b)(8)(i)(E)(I)  and  the 
following  .wording:  "Contains:  (list 
hazardous  product(8))  that  may  be 
harmful  if  misused.  Read  cautions  on 
individual  containers  carefully.  Keep  out 
of  the  reach  of  children." 

[10)  Statements  required  under 
paragraphs  (b)(8){i)  (D)  and  (E)  of  this 
section  must  be  in  the  English  language 
and  located  prominently  in  conspicuous 
and  legible  type  in  contrast  by 
topography,  layout,  or  color  with  other 
printed  matter  on  the  label. 

[11)  Supplemental  Information— 
Where  appropriate,  more  detailed 
information  that  relates  to  chronic 
hazard(s),  such  as  physical  properties, 
decomposition  products,  detailed  safety 
instructions,  or  disposal 
recommendations,  shall  be  included  in 
supplemental  documents,  such  as 
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Mataia4  Safety  Data  Sheets,  teoknical 
brochures,  lerfuikal  data  sheets  etc. 

(F)  chronic  Hazard  Statements 
MAY  CAUSE  STERIUTY. 
CONTACT  MAY  CAUSE  PERMANENT 

EYE  DAMAGE. 
MAY  BE  HARMFUL  BY  BREATHING 

VAPORS/DUSTS. 
MAY  BE  HARMFUL  IF  SWALLOWED. 
MAY  BE  HARMFUL  BY  SKIN 

CONTACT. 
MAY  PRODUCE  BIRTH  DEFECTS  IN 

THE  DEVELOWNG  FETUS. 
MAY  BE  EXCRETED  IN  HUMAN  MILK. 
MAY  CAUSE  HARM  TO  THE 

NURSING  INFANT. 
CANCER  AGENT!  EXPOSURE  MAY 

PRODUCE  CANCER. 
CANCFR  AGENT  BASED  ON  TESTS 

WITH  LABORATORY  ANIMALS. 
POSSIBLE  CANCER  AGENT  BASED 

ON  TESTS  WITH  LABORATORY 

ANIMALS. 
MAY  PRODUCE  ALLERGIC  REACTION 

BY  INGESTION /INHALATION/SKIN 

CONTACT. 
MAY  PRODUCE  NUMBNESS  OR 

WEAKN'ESS  IN  THE  EXTREMITIES. 
EXPOSURE  MAY  CAUSE  {SPECIFY 

THE  ORGAN{S)]  DAMAGE. 
HEATING/COMBUSTION  MAY 

CAUSE  HAZARDOUS 

DECOMPOSITION  PRODUCTS. 

(G)  Precautionary  Statements 
Keep  out  of  reach  of  children. 

When  using  do  not  eat,  drink,  or  smoke. 
Wash  hands  immediately  after  use. 
Avoid  inhalation/ixigestion/skin 

contact 
Avoid  fumes  from  combustion. 
Keep  container  tighdy  closed  when  not 

in  use. 
Store  in  weli-ventilated  area. 
Wear  protective  clothing  (specify  type). 
Wear  protective  goggles/face  shield. 
Wear  NlOSH-certified  mask  for  dusts/ 

mists/fumes. 
Wear  NIOSH-certified  respirator  with 

an  appropriate  cartridge  for  (specify). 
Wear  NIOSH-certified  supphed-air 

respirator. 
Use  window  exhaust  fan  to  remove 

vapors  and  ensure  adequate  cross 

ventilation.  (Spedfy  explosion-proof  if 

necessary.) 
Do  not  heat  above  (specify  temperature) 

without  adequate  ventilation. 
Use  (specify  type)  local  exhausting 

hood. 
Do  not  use/mix  with  (specify  material). 

(ii)  The  following  shall  apply  with 
respect  to  the  standard  for  art  materials 
set  forth  in  §  15a0.14(bK8)(i). 

(A)  The  term  art  material  or  art 
material  product  shall  mean  any 
substance  marketed  or  represented  by 
the  producer  or  repackager  as  suitable 
for  use  in  any  phase  of  the  creation  of 


any  worii  of  visual  or  graphic  art  of  any 
medium.  The  term  does  not  include 
economic  poisons  subject  to  the  Federal 
Insecticide.  Fun^ide,  and  Rodenticide 
Act  or  drugs,  devices,  or  cosmetics 
subject  to  the  Federal  Food,  Drug,  and 
Cosmetics  Act. 

(B)  The  standard  referred  to  in 
paragraph  (b)(^i)  of  this  section  applies 
to  art  materials  intended  for  users  of 
any  age. 

(C)  Each  producer  or  repackager  of  art 
materials  shall  describe  in  writing  the 
criteria  ased  to  determine  whether  an 
art  material  has  the  potential  for 
producing  chronic  adverse  health 
effects.  Each  producer  or  repackager 
shall  submit,  to  the  Commission's 
Division  of  Regulatory  Management, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  the  written 
descriptton  of  the  criteria  described 
above  and  a  list  of  art  materials  that 
require  hazard  warning  labels  under  this 
section.  Upon  request  of  the 
Commission,  a  producer  or  repackager 
shall  submit  to  the  Commission  product 
formulations. 

(D)  All  art  materials  that  require 
chronic  hazard  labeling  pursuant  to  this 
section  must  include  on  the  label  the 
name  and  United  States  address  of  the 
producer  or  repackager  of  the  art 
materials,  an  appropriate  United  States 
telephone  number  that  can  be  contacted 
for  more  information  on  the  hazards 
requiring  warning  labels  under  this 
section,  and  a  statement  that  such  art 
materials  are  inappropriate  for  use  by 
children. 

(E)  If  an  art  material  producer  or 
repackager  becomes  newly  aware  of 
any  significant  information  regarding 
the  hazards  of  an  art  material  or  ways  to 
protect  against  the  hazard,  this  new 
information  must  be  incorporated  into 
the  labels  of  such  art  materials  that  are 
manufactured  after  12  months  from  the 
date  of  discovery.  If  a  producer  or 
repackager  reformulates  an  art  material, 
the  new  formulation  must  be  evaluated 
and  labeled  in  accordance  with  the 
standard  set  forth  {  1500.14(b](8)(i). 

(F)  In  determining  whether  an  art 
material  has  the  potential  for  producing 
chronic  adverse  health  effects,  including 
carcinogenicity  and  potential 
carcinogenicity,  the  lexicologist  to 
whom  the  substance  is  referred  under 
the  standard  described  above  shall  take 
into  account  opinions  of  various 
regulatory  agencies  and  scientific 
bodies,  including  the  U.S.  Consumer 
Product  Safety  Commission  (CPSC).  the 
U.S.  Environmental  Protection  Agency 
(EPA),  and  the  International  Agency  for 
Research  on  Cancer  (lARC). 

(iii)  Pursuant  to  the  mAMA,  the 
Commission  has  issued  guidelines 


which,  where  possible,  specify  criteria 
for  determining  when  any  c«stcmary  or 
reasonably  foreseeable  ose  of  an  art 
material  can  result  in  a  chronic  hazard. 
These  guidelines  include  criteria  for 
determining  when  art  materials  may 
produce  chronic  adverse  effects  in 
children  and  adults,  criteria  for 
determining  which  substances  contained 
in  art  materials  have  the  potential  for 
producing  chronic  adverse  effects  and 
what  those  effects  are.  criteria  for 
determining  the  bioavailability  of 
chronically  hazardous  substances 
contained  in  art  materials  when  the 
products  are  used  in  a  customary  or 
reasonably  foreseeable  manner,  and 
criteria  for  determining  acceptable  daily 
intake  levels  for  chronically  hazardous 
substances  contained  in  art  materials. 
Because  these  goideiines  apply  to 
hazardous  substances  in  general  as  well 
as  to  hazardous  substances  in  art 
materials,  the  grridelires  are  set  forth  in 
§  1500.135  and  a  definition  of  "chronic 
toxicity"  is  provided  in  fi  1500.3(c)(2)(ij) 
as  part  of  supplementation  of  the  term 
"toxic "  in  section  2(q)  of  the  FKSA. 

Appendix  A  to  S  1500.14(bM8)— 
Guidelines  for  a  Certifying  Orgamzation 
(Not  Mandatory) 

la)  The  term  "certifying  orgahization."  s* 
used  in  this  paragraph,  refers  to  an 
organization  or  an  institute  that,  after 
assuring  thai  ali  provisiima  are  met,  certifiea 
that  an  an  material  does  conform  to  the 
labeling  requirements  of  this  practice. 

(b)  The  certifying  body  may  be  funded  by 
member  manuiacluren.  but  sbouid  mclude 
users  or  their  representatives,  aa  well  as 
manufacturers'  chemists,  on  its  technical  and 
certifying  committees. 

|c)  Representative  samples  of  art  malefials. 
labeled  as  conforming  to  this  section  and 
bought  at  reUil.  should  be  analyzed  at 
random  and  from  tinoe  to  time  by  an 
analytical  laboratory  to  ensure  they  are  the 
same  as  the  formulation  used  by  the 
toxicologistts)  for  determining  labeKng 
requirements. 

(d)  The  methods  used  by  the  toxicotogislls) 
in  review  and  determination  of  the  need  and 
content  of  precautionar>'  labeling  for 
potentially  chronic  adverse  ikealth  effects 
should  be  periodicaliy  reviewed  by  an 
advisory  board  composed  of  not  less  than 
three  or  more  than  five  toxicologists.  al  leasl 
one  of  whom  is  certified  in  toxicology  by  a 
nationally  recognired  certification  boarJ. 

(e)  In  cases  where  there  is  disagreement  by 
participating  producers  or  participating  users, 
with  the  determination  of  the  toxicologist(»). 
there  should  be  a  ff.eThod  whereby  the 
loxicp^ofhsfs  decision  can  be  presented  to 
the  advisory  board  of  loxicoIogistB  for 
arbitration. 
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1.  Memorandi|n  from  l-al<8hmi  C.  Mishra. 
Senior  Toxicoloi  ist.  to  Sandra  Eberle. 
Program  Manag(  r,  EXPB.  dated  October  5. 
1990.  entitled  Cr  teria  for  Determining  if  a 
Substance  is  To;  lic  on  the  Basis  of 
Carcinogenicity. 

2.  Memorandi  m  from  L.ak8hmi  C.  Mishra, 
Senior  Toxicolo^ist.  to  Sandra  Eberle, 
Program  Manager,  EXPB.  dated  October  5, 
1990.  entitled  Ciliteria  for  Determining  if  a 
Substance  is  To  dc  on  the  Basis  of 
Neurotoxicity. 

3.  Memorandi  im  from  Vishnudutl  D. 
Purohit.  HSHE.  lo  Sandra  Eberle,  Program 
Manager.  EXPB;  dated  November  15. 1990, 
entitled  Guidelines  for  Identification  and 
Classirication  of  Developmental  and 
Reproductive  Toxicants  in  Consumer 
Products. 

4.  Memorandjun  from  Warren  K.  Porter,  jr.. 
Director.  HSHU'to  Sandra  Eberle,  Program 
Manager.  EXPBl  dated  November  15, 1990. 
entitled  Exposi»e  Assessment  Guidelines. 

5.  Memorandum  from  Valentine  H. 
Schaeffer.  HSI^  to  Sandra  Eberle.  Program 
Manager.  EXPB.  dated  October  5, 1990. 
entided  Guideli  ne«  for  Assessing 
Bioavailability  sfOironically  Hazardous 
Substances  Fo«nd  in  Consumer  Products. 

6.  MemorandJum  from  Murray  S.  Cohn, 
Director,  HSHE  to  Sandra  Eberle.  Program 
Manager,  EXPB.  dated  October  5, 1990. 
entitled  FHSA  Bisk  Assessment  Guidelines. 

7.  Memorandum  from  Murray  S.  Cohn. 
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entitled  Acceptable  Risks  to  Children  and 
Adults. 
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entitled  Respopses  to  Public  Comments  and 
Draft  Final  Rul  e  on  the  Labeling  of  Art 
Materials  and  Other  Products. 

The  follow  ing  documents  are 
referenced  ir  the  Memoranda  listed 
above  and  m  ay  have  been  referred  to  in 
the  preamble  of  this  rulemaking.  They 
are  listed  here  for  the  convenience  of 
the  reader,  i 
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UNITED  STATtS  INFORMATION 
AGENCY 

22  CFR  Part  S  14 

Statement  of  Policy  Regarding 
Exctiange  Viiftor  Au  Pair  Programs 

agency:  United  States  Information 

Agency. 

action:  Statement  of  policy  regarding 

exchange  visijor  au  pair  programs. 

summary:  In  September  1988.  Congress 
enacted  legislation  extending  Agency- 
designated  aiJpair  pilot  programs  for 
two  years,  upon  the  same  terms  and 
conditions  previously  authorized 
(Foreign  Operations.  Export  Financing, 
and  Related  I^rograms  Appropriation 
Act  of  1989).  ji  October  1990,  Congress 
enacted  legist  tion  requiring  the  Agency 
to  continue  ta  implement  the  au  pair 
programs  designated  by  the  Agency  as 
of  July  10, 199  a,  until  such  au  pair 
program  are  j  uthorized  and 
implemented  by  another  agency  of  the 
United  States  Government  (Eisenhower 
Exchange  FeMowship  Act  of  1990). 
Guidelines  it*  the  conduct  of  au  pair 
programs  we^e  distributed  to  all 
designated  a«  pair  program  sponsors  in 
1988-1989.  Those  Guidelines  have  not 
been  materially  changed  or  amended 
since.  All  designated  au  pair  program 
sponsors  wil|  continue  to  adhere  to  the 
Guidelines  ajid  to  the  general 
regulations  Which  apply  to  all  Exchange 
Visitor  Progr  im  sponsors  until  such  time 
as  au  pair  pr>grams  are  authorized  and 
implemented!  by  another  U.S. 
Government  lagency. 

Statement  of  Policy  is 
aber  9. 1992. 


dates:  The 
effective  Oc 

addresses: 

General  Co 
Counsel,  ro 
Information 
SW..  Washi 


itanley  S.  Colvin.  Assistant 
sel.  Office  of  the  General 
700,  United  States 
[ency,  301  Fourth  Street, 
igton.  DC  20547. 
FOR  FURTHE^  INFORMATION  CONTACT 
Stanley  S.  Cplvin.  Assistant  General 
Counsel.  Office  of  the  General  Counsel 
room  700,  United  States  Information 
Agency.  301|Fourth  Street,  SW., 
Washingtom  DC  20547.  (202)  619-6829. 
SUPPLEMENTARY  INFORMATION:  The 
Agency's  Exchange  Visitor  Program 
designated  its  first  au  pair  program  in 
1986.  In  that  year,  the  American  Institute 


For  Foreign  Study  (AIFS)  and 
Experiment  In  International  Living  (EIL) 
were  designated  to  conduct  a  two-year 
au  pair  pilot  program  in  which  foreign 
youths  betvieen  the  ages  of  18  and  25 
were  to  coiie  to  the  U.S.  for  one  year  to 
learn  about  American  culture,  provide  a 
cross-cultui  al  exchange,  improve  their 


English,  and  assist  their  host  family  with 
child  care. 

the  programs  were  to  be  evaluated 
every  six  months  by  an  interagency 
review  panel  composed  of 
representatives  of  the  Department  of 
State,  the  Immigration  and 
Naturalization  Service,  the  Department 
of  Labor,  and  USL\.  The  panel  found 
that  au  pairs  were  working  up  to  forty- 
five  hours  per  week  and  concluded  that 
the  program  in  reality  was  a  full-time 
home  child  care  work  program  and  not  a 
valid  educational  and  cultural  exchange. 
The  panel  recommended  that  the 
program  could  be  continued  only  if  the 
hours  of  work  were  substantially 
reduced,  and  it  further  recommended 
that  the  Agency  draft  guidelines  to 
ensure  that  the  program  became  a  valid 
educational  and  cultural  exchange. 
Concurrently,  the  Agency's  legal 
research  concluded  that  the  Agency  had 
no  legal  authority  to  designate  the  au 
pair  program  as  then  designed,  an 
opinion  shared  by  the  General 
Accounting  Office  (GAO).  The  Agency 
sought  to  terminate  the  au  pair  program 
in  December  1987. 

In  September  1988  Congress  enacted 
legislation  extending  the  AIFS  and  EIL 
pilot  programs  for  two  years.  Public  Law 
100-461.  By  December  1989.  the  Agency 
had  designated  six  more  au  pair 
programs,  bringing  the  total  to  eight. 
Each  program  was  authorized  to  bring 
up  to  2340  participants  a  year  into  the 
U.S.  In  October  1990,  Congress  passed 
additional  legislation  bearing  on  the  au 
pair  program.  Public  Law  101-454 
directed  the  Agency  to  continue  to 
implement  the  au  pair  programs 
previously  designated  under  the  same 
terms  and  conditions  previously 
authorized  until  such  programs  were 
authorized  and  implemented  by  another 
U.S.  Government  agency. 

The  same  section  of  Public  Law  100- 
461  which  extended  the  AIFS  and  EIL  au 
pair  programs  for  fiscal  years  1989  and 
1990  also  required  the  GAO  to  conduct 
an  assessment  of  J-visa  activities, 
including  the  au  pair  program.  In 
February  1990  the  GAO  issued  its  report 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas,"  which,  inter 
alia,  concluded  that  "the  currently 
structured  au  pair  programs  are  not 
compatible  with  the  original  intent  of 
the  1961  [Mutual  Educational  and 
Cultural  Exchange  Act  of  1961— the 
Fulbright-Hays)  Act.  We  hold  this  view 
because  current  au  pair  programs  are 
essentially  child  care  work  pmffams 
that  do  not  correlate  with  the  qualifying 
categories  mentioned  in  the  I-visa 
statute.  As  currently  structured,  au  pair 
programs  would  normally  be  nib)ect  to 
Department  of  Labor  administrative  .  _ 


review  and  certification."  (GAO  Report, 
at  p.  20)  (material  in  brackets  added.) 

There  are  presently  pending  in 
Congress  two  bills  (S.  1914  and  H.R. 
3962)  which,  if  enacted,  would  transfer 
the  au  pair  program  to  the  Department 
of  Justice.  In  li^t  of  Public  Uw  101-454. 
which  requires  the  Agency  to  continue 
to  implement  the  au  pair  programs 
previously  designated  until  such 
programs  are  authorized  and 
implemented  by  another  U.S. 
Government  agency.  USIA-designated 
au  pair  programs  shall  continue  to 
follow  the  previously  issued  "Guidelines 
Governing  the  Administration  of  Au  Pair 
ProgramSi"  In  addition,  currently 
designated  au  pair  program  sponsors  are 
required  to  comply  with  all  Exchange 
Visitor  Program  regulations  which 
appear  at  22  CFR  part  514. 

Pending  the  transfer  of  the  au  pair 
program  to  the  Department  of  Justice  or 
some  other  U.S.  Government  agency,  no 
additional  au  pair  programs  will  be 
designated.  Currently  designated 
programs  are  not  permitted  to  expand 
their  programs,  i.e..  they  are  limited  to 
bringing  in  au  pairs  only  from  the 
countries  of  Western  Europe,  and  each 
designated  program  is  authorized  to 
bring  only  2,840  participants  a  year  into 
the  U.S. 

List  of  Subjecte  in  22  CFR  Part  514 
Cultural  Exchange  Programs. 
Dated:  September  30, 1992. 
AllMrto  ].  Mora. 
General  Counsel. 
IFR  Doc.  92-24213  Filed  10-8-92;  6:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Sponsors  of  Excliange  Visitor  Summer 
Student  Travel/Work  Programs 

agency:  United  States  Information 

Agency. 

action:  Notice  to  sponsors  of  exchange 

visitor  summer  student  travel/work 

programs:  statement  of  poHcy.    


summary:  The  General  Accounting 
Office  (GAO)  issued  a  report  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas"  dated 
February  18. 1990.  The  report  questioned 
the  legality  of  summer  student  travel/ 
work  programs  under  the  J-visa.  On 
August  13, 1990  the  Agency  published  a 
Statement  of  Policy  in  the  Federal 
R^^r,  55  FR  32906.  which  served  as 
an  interim  response  to  the  GAO  report. 
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This  notice  sets  forth  the  Agency's  Final 
response. 

DATES:  The  Statement  of  Policy  is 
effective  October  9. 1992. 
ADDRESSES:  Questions  regarding  this 
notice  should  be  addressed  to  Stanely  S. 
Colvin,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  room  700, 
United  States  Information  Agency,  301 
4th  Street,  SW.,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
room  700,  United  States  Information 
Agency,  301  4th  Street,  SW., 
Washington.  DC  20547.  (202)  619-6829. 
SUPPLEMENTARY  INFORMATION:  The 
GAO  issued  a  report  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas"  dated 
February  16, 1992.  That  report  questions 
the  legality  of  the  Summer  Student 
Travel/Work  Programs  under  the  J-visa. 

The  Agency  has  been  designating 
Summer  Student  Travel/Work  programs 
for  a  number  of  years.  Regulations 
covering  such  programs  presently 
appear  to  22  CFR  514.13(d).  Those 
programs  are  designed  to  achieve  the 
educational  objectives  of  international 
exchange  by  involving  foreign  students 
during  their  summer  vacations  directly 
in  the  daily  life  of  the  host  country 
through  temporary  employment 
opportunities.  Selection  of  participants 
is  limited  to  bona  fide  foreign  university 
students  who  are  between  18  and  23 
years  of  age.  A  participant  must  have  a 
prearranged  job  before  he  or  she  comes 
to  the  U.S.,  or  have  firm  appointments 
with  prospective  employers,  or  have 
sufficient  personal  funds  so  as  to  be 
financially  independent  if  not  employed. 

Because  of  the  potential  adverse 
impact  on  labor  opportunities  for  U.S. 
youth,  the  Agency  requires  program 
sponsors  to  check  in  advance  with  the 
Department  of  Labor  to  obtain 
information  regarding  areas  which  have 
a  high  unemployment  rate  and  sponsors 
are  directed  to  advise  program 
participants  to  avoid  such  areas  in 
seeking  employment.  Potential  adverse 
labor  impact  is  avoided  further  by  an 
Agency  requirement  that  sponsors 
administer  their  programs  on  a 
reciprocal  basis,  i.e.,  they  cannot  bring 
more  students  to  the  U.S.  than  they  send 
abroad  each  calendar  year  on  similar 
travel/work  programs. 

The  statutory  basis  under  which  the 
United  States  Information  Agency  can 
designate  programs  for  a  ]-visa  is  found 
in  section  101(a)(15)(I)  of  the 
Immigration  and  Nationality  Act.  as 
amended,  8  U.S.C.  1101(a)(15)(I).  That 
section  defines  nonimmigrants  of  the ) 
category  as  an  alien  having  a  residence 


in  a  foreign  country  which  he  has  no 
intention  of  abandoning  who  is  a  bona 
fide  student,  scholar,  trainee,  teacher, 
professor,  research  assistant,  specialist, 
or  leader  in  a  field  of  specialized 
knowledge  or  skill,  or  other  person  of 
similar  description,  who  is  coming 
temporarily  to  the  United  States  as  a 
participant  in  a  program  designated  by 
the  Director  of  the  United  States 
Information  Agency,  for  the  purpose  of 
teaching,  instructing  or  lecturing,  or 
studying,  observing,  conducting 
research,  consulting,  demonstrating 
special  skills,  or  receiving  training  and 
who,  if  he  is  coming  to  the  United  States 
to  participate  in  a  program  under  which 
he  will  receive  graduate  medical 
education  or  training,  also  meets  the 
requirements  of  section  1182(j)  of  this 
title,  and  the  alien  spouse  and  minor 
children  of  any  such  alien  if 
accompanying  him  or  following  to  join 
him.  [emphasis  added.] 

The  GAO  pointed  out  that  summer 
student  travel/work  programs,  which 
provide  foreign  university  students  with 
employment  opportunities  in  the  United 
States  during  their  summer  vacations, 
do  not  require  participants  to  engage  in 
activities  cited  in  the  legislation.  Some 
sponsors  told  us  that  the  participants 
work  at  fast  food  restaurants,  summer 
resorts,  amusement  parks,  or  other 
places  where  they  can  find  work. 
Participants  may  be  placed  in  jobs 
before  they  arrive  or  find  work  after 
they  arrive.  These  are  not  jobs  requiring 
special  skills  or  distinguished  merit  and 
ability.  One  of  the  program  sponsors  we 
interviewed  brings  about  8.000  to  11,000 
summer  students  a  year  to  the  United 
States. 

In  response  to  the  GAO  report,  the 
Agency  established  a  Task  Force  on 
Regulatory  Reform  of  the  Exchange 
Visitor  Program.  In  addition  to  preparing 
an  overall  revision  to  the  Exchange 
Visitor  Program  regulations,  the  Task 
Force  examined  the  Summer  Student 
Travel/Work  program  as  part  of  the 
regulatory  reform.  The  Task  Force  has 
examined  the  Summer  Student  Travel/ 
Work  Program  from  the  perspective  of 
overall  U.S.  foreign  policy  interests  and 
from  the  perspective  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (Fulbright  Hays  Act)  and  its 
legislative  history.  While  the  Agency 
believes  that,  from  a  foreign  policy 
perspective,  it  is  desirable  to  continue 
the  program,  it  nevertheless  has 
concluded  that  additional  legislation 
will  be  required  in  order  to  bolster  the 
Agency's  authority  to  conduct  such  a 
program. 

Tne  Agency  agrees  with  the  GAO  that 
participants  In  the  Summer  Student 
Travel/Work  Program  do  not  engage  in 


the  activities  delineated  in  the  Fulbright- 
Hays  Act.  In  other  words,  they  do  not 
come  to  the  U.S.  for  the  purpose  of 
teaching,  instructing  or  lecturing,  or 
studying,  observing,  conducting 
research,  consulting,  demonstrating 
special  skills,  or  receiving  training,  for 
the  most  part,  they  come  to  work  in  the 
U.S.  and  take  jobs  requiring  no  special 
skills  or  distinguished  merit  or  ability. 
Typical  jobs  accepted  by  participants  in 
the  program  include  work  at  fast  food 
restaurants,  summer  resorts  and  camps, 
or  amusement  parks. 

Nevertheless,  while  such  programs  do 
not  fall  squarely  within  the  language  of 
the  Fulbright-Hays  Act,  the  Agency 
believes  that  they  accommodate  certain 
foreign  policy  needs  in  that  they 
promote  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  the  other  countries. 

While  Congress  intended  that  the 
Fulbright-Hays  Act  be  given  a  broad 
interpretation,  the  legislative  history  of 
the  Act  also  strongly  suggests,  however, 
that  although  exchanges  were  not  to  be 
limited  to  the  exchange  of  students  and 
teachers,  they  were  not  to  serve  as 
vehicles  for  staffing  regular  industrial  or 
commercial  positions.  The  Agency 
believes  that  Congress  recognized  that 
there  would  be  instances  where  the  very 
nature  of  the  exchange,  e.g.,  a  training 
program,  would  have  a  "work"  or 
staffing  component,  but  such  programs 
would  be  permitted  only  where  the 
"work"  component  was  incidental  to  the 
training.  The  Agency  believes  that  the 
principal  activity  of  participants  in 
existing  summer  student  travel/work 
programs,  for  the  most  part  is  working 
full-time  for  pay  in  a  job  which  has  no 
formal  educational  or  cultural 
component,  except  perhaps  as  a  product 
of  chance,  i.e..  the  educational/cultural 
component  is  merely  incidental  to  the 
"work"  component.  This  is  the  reverse 
of  what  Congress  envisioned. 

For  this  reason,  the  Agency  has 
determined  that  it  will  propose  a  change 
in  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Public  Law  87- 
256.  as  amended  (the  Fulbright-Hays 
Act)  which  will  accommodate  these 
programs.  In  the  interim,  the  sponsors  of 
summer  student  travel/work  programs 
will  continue  under  their  present 
designations  and  will  continue  to  abide 
by  those  regulations  currently  published 
at  22  CFR  514.13(d).  Pending  a  legislative 
resolution  of  this  issue,  no  new 
programs  will  be  designated. 

Simultaneously  with  the  publication 
of  this  Statement  of  Policy  the  Agency  is 
publishing,  as  a  proposed  rulemaking, 
an  entire  overhaul  of  the  Exchange 
Visitor  Program  regulations  (22  CFR  part 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 
(RuiwnaMnaNalOOl 

Exchange  VWtor  Program 

agency:  United  States  Inlbmiation 

Agency. 

action:  Notice  of  proposed  rulemaking. 


SUMMAliv:  By  this  notice  the  Agency  is 
proposing  replacement  regulations 
governing  its  administration  of  the 
Exchange  Visitor  Program.  The  Agency 
has  undertaken  a  thorough  review  of  the 
Program,  its  enabling  legislation,  and 
past  history.  This  review  has,  in  turn, 
directed  the  Agency  upon  a  course  of 
regulatory  and  management  practice 
reform.  The  complete  revision  to  22  CFR 
part  514  set  forth  in  detail  below  are 
proposed  in  an  effort  to  define  more 
clearly  the  obligations,  duties  and 
relationships  of  the  Agency,  sponsors, 
and  exchange  participants. 
DATES:  Comments  on  the  proposed  rule 
will  be  accepted  until  December  8. 1992. 
All  written  communications  received  by 
the  Agency  on  or  before  the  closing  date 
will  be  considered  by  the  Agency  before 
action  on  a  final  rule  is  undertaken. 
ADDRESSES:  Please  submit  five  copies  of 
written  comments  to:  Stanley  S.  Colvin, 
Assistant  General  Counsel.  Office  of  the 
General  Counsel,  room  700,  United 
States  Information  Agency.  301  Fourth 
Street.  SW..  Washington,  DC  20547. 
FOR  RmTHER  INFORMATION  CONTACT 
Stanley  S.  Colvin.  Assistant  General 
Counsel.  (202)  619-6629. 
SUPPLEMENTARV  MFORMATtOW:  The 
Director  of  the  United  States 
InformatiOD  Agency  ("Agency")  is 
authorized  to  facilitate  and  direct 
educational  and  cultural  exchange 
activities  in  order  to  develop  and 
promote  mutual  understanding  between 
the  people  of  the  United  States  and 
other  countries  of  the  world.  Now 
governed  by  the  provisions  of  the 
MutuaJ  Educational  and  Cultural 
Exchange  Act  of  1961  ("Fulbright-Hays 
Act"),  educational  and  cultural 
exchange  is  the  cornerstone  of  United 
States  public  diplomacy  efforts. 

First  begun  pursuant  to  the  provisions 
of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948 
("Smith-Mundt"),  and  subsequently 
incorporated  into  and  broadened  under 
the  Fulbright-Hays  Act,  educational  and 
cultural  exchange  activities  have,  over 
the  past  forty  years,  exposed  millions  of 
foreign  nationals  to  the  United  States. 
its  culture,  philosophy,  business 
techniques,  and  educational  institutions. 


The  Fulbright-Hays  Act  mandates 
reciprocal  exchange  and  Americans 
traveling  abroad  have,  in  similar 
fashion,  developed  an  enhanced 
awareness  of  foreign  people,  their 
cultures  and  societies.  Originally 
performed  by  the  Department  of  State, 
oversight  of  exchange  activities, 
occurring  under  the  umbrella  of  the 
Exchange  Visitor  Program,  has  been  the 
responsibility  of  the  Agency  since  1978. 

The  Fulbright-Hays  Act  prescribed 
categories  of  eligible  exchange 
participants.  The  Act  provides  for  the 
exchange  of  students,  scholars,  trainees, 
teachers,  professors,  researchers. 
specialists,  leaders  in  a  specialized  field 
of  knowledge  or  skill,  or  other  person  of 
similar  description.  In  addition,  the  Act 
requires  that  exchanges  participate  in 
bona  fide  teaching,  study,  instruction, 
lecturing,  observation,  consultation, 
research,  training  or  demonstration  of 
special  skill  activities.  Further,  the  Act 
authorizes  non-immigrant  aliens  falling 
within  the  statutory  parameters  of  the 
Act  to  enter  the  United  States  under  the 
aegis  of  a  J  visa  for  the  purpose  of 
participation  in  an  exchange  visitor 
program.  Necessarily.  Agency 
determination  of  the  appropriate  usage 
of  the  I  visa  is  an  integral  element  of  this 
rulemaking. 

The  Exchange  Visitor  Program  is 
facilitated— indeed,  largely  conducted— 
by  Agency-designated  program  sponsors 
who  are  responsible  for  the  recruitment, 
placement,  and  supervision  of  exchange 
participants.  Congress  clearly  intended 
that  the  private  sector  was  to  have  a 
ma)or  role  in  educational  and  cultural 
exchange  activities.  Indeed,  when 
Congress  assigned  the  Agency  its 
mission  in  1978.  it  reemphasized. 
amongst  other  things,  that  the  Agency 
was  to  "encourage  private  institutions  in 
the  United  States  to  develop  their  own 
exchange  activities,  and  provide 
assistance  for  those  exchange  activities 
whidi  are  in  the  broadest  national 
interest."  22  U.S.C.  1461-1  (1988). 
Pursuant  to  this  Congressional  mandate, 
utilization  of  private  sector  expertise 
and  resources  has  resulted  in  the 
designation  of  over  5,000  exchange 
visitor  programs  during  the  past  forty 
years.  Currentiy,  in  excess  of  twelve 
hundred  program  sponsors  are 
conducting  exchange  activities.  In  1990. 
these  Agency-designated  sponsors 
facilitated  the  entry  into  the  United 
States  of  more  than  isaooo  Exchange 
Visiter  Program  participants, 
lliough  widely  hailed  as  an 
innovative  and  successful  foreign  pohcy 
initiative,  the  Exchange  Visitor  Program 
is  not  without  flaw.  Debate  concerning 
the  parameter*  of  program  participation 
and  activity  has  arisen  in  recent  years. 


In  response  to  this  debate,  the  Agency 
has  undertaken  a  thorough  review  of  the 
Program,  its  enabling  legislation,  and 
past  history.  This  review  has.  in  turn, 
directed  the  Agency  upon  a  course  of 
regulatory  and  management  practice 
reform.  The  amendments  to  22  CFR  part 
514  set  forth  in  detail  below  are 
proposed  in  an  effort  to  define  more 
clearly  the  obligations,  duties,  and 
relationships  of  the  Agency,  sponsors, 
and  exchange  participants. 

Acting  in  response  to  Congressional 
request  the  General  Accounting  Office 
("GAO")  investigated  Agency  oversight 
and  administration  of  the  Exchange 
Visitor  Program  and  its  attendant 
utilization  of  the  I  \'isa.  In  its  report  to 
Congress,  dated  February  5, 1990  and 
entitled  "Inappropriate  Uses  of 
Educational  and  Cultural  Exchange 
Visas."  the  GAO  determined  that 
certain  Exchange  Visitor  Program 
activities  appeared  to  be  inconsistent 
with  the  statutory  grant  of  authority  and . 
its  underlying  legislative  intent.  GAO 
summarized  its  findings,  stating: 

Most  J-visa  activities  appear  to  conform  to 
the  intent  of  the  1961  act  However.  GAO 
believes  that  certain  activities  and  programs 
in  the  trainee  and  the  international  visitor 
categories,  including  the  summer  student/ 
travel  work,  international  camp  counselor, 
and  au  pair  (child  care)  programs,  are 
inconsistent  »vith  legislative  intent.  GAO 
identified  instances  of  participants  working 
as  waiters,  cooks,  child  care  providers, 
amusement  and  leisure  park  woikers,  and 
summer  camp  counselor*.  Authorizing  J  visas 
for  participants  and  activities  that  are  not 
clearly  for  educational  and  cultural  purposes 
as  specified  in  the  act  dilute  the  integrity  of 
the  J  visa  and  obscures  the  distinction 
t)etween  the  J  visa  and  other  visas  granted 
for  woik  purposes. 
Report  p.  3. 

In  turn.  Agency  response  to  this 
criticism  began  with  a  thorough  review 
of  enabling  legislation  authorizing  the 
Exchange  Visitor  Program  and 
admission  into  the  United  States  of 
foreign  nationals  on  a  I  visa. 

Subpart  A:  General  Provisions 

Exchange  Participants  and  Activities 

The  Agency  has  determined  that  it 
may  best  prevent  future  confusion 
regarding  participant  eligibility  by 
establishing  eligibility  criteria.  To  this 
end.  the  Agency  proposes  such  criteria 
at  S  514.4.  New  categories  of 
participation,  those  of  "short-term 
scholar"  and  "government  visitor"  are 
introduced  and  participation  as  a 
"student"  is  more  cleariy  defined.  The 
category  of  "specialist"  has  been 
expanded  and  that  of  "international 
visitor"  restricted  to  Agency  use. 
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Further,  the  Agency  hjs  determined  that 
camp  couns(  lor  programs  do  in  fact  fall 
within  the  Agency's  statutory  authority 
to  promote  exchange.  All  of  these 
matters  are  liiscussed  below. 

The  Agency  has  determined  that  the 
academic  exchange  community  could 
readily  incre  ase  the  velocity  of 
academic  re  ated  exchanges  through  the 
developmen  of  "short-terms  scholar" 
exchanges,  i  ^  new  category  of 
participatioi!.  such  exchanges  will  be 
limited  to  fo  jr  months  duration,  in 
similar  fash  on,  the  Agency  believes 
exchanges  vnthin  the  business 
community  could  be  substantially 
increased  th  rough  the  use  of  the 
"specialist"  category  of  participant.  This 
category  all  )ws  for  experts  in  a  field  of 
specialized  tnowledge  or  skill  to  engage 
in  observafijn,  consultation,  or 
demonstrati  on  of  special  skill  activities 
for  a  period  of  time  not  to  exceed  one 
year. 

To  correcl  confusion  which 
periodicallji  arises  from  the  sponsorship 
of  student  p  articipiants.  the  Agency 
proposes  cr  teria  governing  student 
status.  Give  n  the  bona  findes 
requiremen  set  forth  in  8  U.S.C. 
1101(a)(15)(  ),  the  Agency  believes  that  a 
student  par  icipant  must  pursue  a  full 
course  of  st  jdy.  In  determination  of 
what  const;  lutes  bona  fide  study,  the 
Agency  has  surveyed  the  catalogues  of 
various  edi  cational  institutions 
regarding  tl  leir  criteria  for  full-time 
student  sta  us.  The  results  of  this  survey 
indicate  thi  t  current  practice  in  the  field 
of  higher  e(  ucation  generally  requires 
an  enrolled  full-time  student  to  pursue  a 
minimum  o  '  twelve  semester  hours  of 
undergradi  ate  or  nine  semester  hours  of 
graduate  ai  ;ademic  credits  each 
semester.  1  his  minimum  course  load  is 
considered  satisfactory  evidence  of 
appropriati  i  advancement  toward  degree 
completior  and  is  commonly  used  as  the 
measure  fc  r  payment  of  full-time  tuition. 

The  Age  icy  has  also  examined 
Immigration  and  Naturalization  Service 
regulation!  set  forth  at  8  CFR  214.2(f)(6). 
This  reguh  tion,  first  promulgated  by 
publicatioi  i  at  40  FR  32312  (1975). 
requires  an  undergraduate  student  to 
complete  a  minimum  of  twelve  semester 
hours  of  ai  ademic  credit  (or  equivalent) 
per  semesi  er  of  attendance  and  a 
graduate  student  to  complete  the 
minimum  number  of  credits  per  semester 
which  an  iippropriate  school  official 
certifies  ai ;  a  full  course  of  study. 

Based  u  )on  the  above,  the  Agency 
concludes  that  pursuit  of  bona  fide 
study  is  best  evidenced  by  a  student's 
successful  completion  of  a  minimum 
number  oflacademic  credits  per 
semester.  Pursuant  to  the  bona  fide 
requirements  of  8  U.S.C.  1101{a)(15)(I). 


the  Agency  has  determined  that  an 
exchange  visitor  entering  the  United 
States  as  a  "student"  under  the  J  visa 
must  be  actively  engaged  in  the  pursuit 
of  a  "full  course  of  study."  In  lieu  of 
setting  forth  a  minimum  number  of 
semester  hours  of  academic  credit  (or  its 
equivalency)  per  academic  term,  the 
Agency  proposes  that  the  standard  for 
full  course  of  study  be  set  by  the 
academic  institution  at  which  the 
exchange  student  is  pursuing  his  or  her 
studies. 

In  response  to  a  perceived  need  in  the 
academic  community,  the  Agency 
proposes  to  expand  student  status  to 
also  encompass  participation  in  a 
specialized  program  of  instruction  of 
less  than  two  year's  duration.  Such 
program  shall  be  conducted  under  the 
aegis  of  an  accredited  educational 
institution  and  must  be  comprised  of  a 
structured  course  of  study  devoted  to  a 
particular  academic  endeavor.  No 
requirement  that  the  participant  pursue 
a  degree  is  imposed.  An  example  of  such 
a  program  would  include  an 
interdisciplinary  course  of  study  in  arts 
management  comprised  of  courses 
offered  by  the  fine  arts,  business,  public 
administration  and  law  schools  of  a 
given  academic  institution. 

Also  set  forth  in  §  514.4  as  subparts  of 
the  "other  persons  of  similar 
description"  participant  category  are 
"International  Visitor'  and 
"Government  Visitor."  Originally 
intended  only  for  Agency  use,  the 
International  Visitor  category  has 
devolved  to  "catch-all"  usage  over  the 
years.  As  proposed,  reservation  of  this 
category  only  for  Agency  use  will  allow 
definitive  and  statistical  illustration  of 
the  nature  and  scope  of  exchanges 
occurring  under  direct  Agency 
sponsorship.  Similar  in  nat\ire  to 
International  Visitor,  the  proposed 
Government  Visitor  category  will  be 
utilized  for  exchanges  directly 
sponsored  by  local,  state,  or  federal 
government  agencies. 

The  GAO  report  discussed  supra, 
concluded  that  camp  counselor 
programs  are  inconsistent  with  the 
legislative  intent  of  the  Fulbright-Hays 
Act.  The  Agency,  having  reviewed  this 
matter  in  great  detail,  is  now  of  the 
opinion  that  camp  counselor  programs 
may  be  continued.  This  conclusion  is 
based  upon  policy  and  legislative 
analysis  and  will  require  certain 
programmatic  reforms. 

International  camp  counselor  is  not  a 
statutorily  enumerated  category  of 
exchange  participation.  If.  however, 
camp  counselor  exchange  participants 
are  students,  teachers,  bona  fide  youth 
workers,  and  persons  with  speciahzed 
skills  in  their  home  country  they  will  fall 


squarely  within  the  statutorily 
authorized  category  of  "other  person  of 
similar  description."  As  regards 
activities  while  in  the  United  States, 
camp  counselors  are  actively  engaged  in 
teaching,  observation,  and  instruction 
activities,  all  of  which  are  activities 
specifically  authorized  by  the  statute. 

Given  the  directive  of  broad 
interpretation  found  in  the  legislative 
history  of  the  Fulbright-Hays  Act, 
Agency  designation  of  these  programs  is 
clearly  consistent  with  the  statutorily 
enumerated  purpose  and  objective  of 
the  legislation.  To  avoid  confusion  as  lo 
the  categorization  of  camp  counselor 
program  participants,  a  new  category, 
set  forth  at  §  514.4  as  a  subpart  of  'other 
persons  of  similar  description,"  is 
proposed. 

Program  Designations 

Agency  examination  of  its 
administration  of  the  Exchange  Visitor 
Program  has  resulted  in  a  determination 
that  certain  internal  program  controls 
should  be  bolstered.  In  part,  the  Agency 
has  determined  that  sponsor  application 
and  designation  procedures  should  be 
strengthened  and  more  clearly 
delineated.  To  this  end.  the  Agency 
proposes,  pursuant  to  provisions  set 
forth  at  §  514.5  and  §  514.6,  modification 
of  existing  application  and  designation 
procedures  and  the  addition  of  a  new 
requirement  dictating  periodic 
redesignation. 

Confusion  concerning  the  actual 
number  of  Agency-designated  Exchange 
Visitor  Program  sponsors  was  an  initial 
area  of  GAO  investigation  and  proved  a 
fertile  source  of  criticism.  Actual 
determination  of  this  number  proved 
problematic  given  both  the  Department 
of  State's  and  Agency's  failure  lo  cancel 
sponsor  designations  due  to  program 
inactivity  or  abandonment.  This  failure 
is  best  illustrated  by  the  fact  that  over 
5,400  programs  designated  in  the  last 
forty  years,  less  than  a  third  are 
operating  today.  Through  utilization  of 
its  Exchange  Visitor  Information  System 
the  Agency  has  determined  that  slightly 
more  than  1,200  exchange  visitor 
programs  are  currently  in  operation.  The 
Agency  contemplates  the  continued 
utilization  of  existing  Form  IAP-37, 
"Application  for  Program  Designation" 
for  both  initial  purposes.  Modifications 
to  such  form  will  be  made  to  reflect 
designation  and  re-designation  proposed 
changes. 

The  Agency  proposes  to  prevent  this 
confusion  concerning  the  number  of 
valid  exchange  programs  through  a 
proposed  utilization  of  periodic 
designations.  This  action  is  prompted  by 
the  Agency's  recognition  that  many 
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exchange  programs  exhibit  a  life  cycle 
of  establishment,  maturation,  and 
demise.  The  Agency  proposes  to 
designate  program  sponsors  for  five 
years  and  require  sponsors  desiring  to 
continue  program  operations  to  advise 
the  Agency  affirmatively  of  such  intent 
pursuant  to  request  for  redesignation  as 
set  forth  in  S  514.7,  infra.  Such  periodic 
designations  will  allow  the  Agency  to 
track  program  life  cycles,  efficiently 
cancel  inactive  programs,  and  monitor 
the  activity  within  and  direction  of 
designated  exchange  programs. 
Programs  for  which  designation  is  not 
sought  will  be  canceled  through 
administrative  action.  The  Agency 
contemplates  a  two-year  phase-in  of  this 
requirement  during  which  all  existing 
designations  will  be  reviewed  and 
extended,  if  appropriate. 

Program  Administration 

In  addition  to  delineating  sponsor  and 
participant  eligibility  criteria,  the 
Agency  proposes  that  all  exchange 
programs  designated  by  the  Agency 
meet  certain  eligibility  requirements.  As 
set  forth  at  S  514.8,  the  Agency  has 
determined,  as  in  the  past,  that  all 
programs  should  have  not  less  than  five 
exchange  participants  annually.  Further, 
with  the  exception  of  programs  for  the 
new  defined  "scholar"  and  "government 
visitor"  participants,  all  programs  must 
provide  for  cross-cultural  activities  and 
afford  all  participants  an  exchange 
program  in  the  United  States  of  not  less 
than  three  weeks.  These  requirements 
are  currently  set  forth  in  existing 
regulations,  but  have,  along  with  a 
requirement  for  reciprocity,  been 
reordered  and  will  henceforth  be 
prerequisites  to  program  designation. 

The  Agency  will  require  sponsors  to 
be  both  United  States  citizens  as  such 
term  is  defined  in  this  Part  and  to 
affirmatively  demonstrate  an  ability  to 
comply,  and  remain  in  continual 
compliance,  with  all  regulatory 
provisions.  As  regards  exchange 
visitors,  the  Agency  has  defined  the 
statutorily  enumerated  categories  of 
eligible  participation  in  terms  of  the 
activity  inherent  to  each  categorical 
status.  Thus,  by  way  of  illustration,  the 
Agency  has  determined  that  an  eligible 
"student"  exchange  participant  is  one 
entering  the  United  States  for  the 
purpose  of  pursuing  a  full  course  of 
study  at  an  accredited  educational 
institution.  This  approach  will  ensure 
that  exchanges  occurring  under  the 
aegis  of  the  Exchange  Visitor  Program 
fall  squarely  within  the  established 
statutory  parameters  of  status  and 
activity.  As  participation  in  the 
Exchange  Visitor  Program  is  thus 
limited,  strict  adherence  and  compliance 


with  Agency  promulgated  definitions  of 
status  will  be  expected. 

A  statement  addressing  the  Agency's 
long-standing  reciprocal  exchange 
policy  is  set  forth  in  $  514.8.  Such  policy 
contemplates  that  exchange  sponsors 
will  make  a  good  faith  effort  to  facilitate 
reciprocal  exchange  of  persons  to  the 
fullest  possible  extent.  Statutorily 
mandated,  reciprocity  is  inherent  in  the 
concept  of  mutual  exchange  of  persons. 
Confusion  over  the  nature  and  scope  of 
reciprocity  has  been  problematic  for 
some  time.  As  a  policy  consideration, 
the  Agency  seeks  to  promote  and  foster 
innovative  and  expansive  responses  to 
this  critical  program  requirement. 
Although  one-for-one  exchange  is  the 
ultimate  objective  of  the  foreign  policy 
underlying  passage  of  the  Act,  the 
Agency  recognizes  that  circumstances 
may  permit  no,  or  only  limited, 
reciprocal  exchange  opportunities. 

Related  to  reciprocity  is  the 
requirement  that  exchange  visitors  be 
exposed  to  various  activities  designed  to 
promote  cross-cultural  awareness. 
Sponsors  will  be  required  to  offer  a 
reasonable  amount  of  cross-cultural 
activities,  including  sports,  cultural,  and 
social  activities  for  the  purpose  of 
enhancing  the  participant's  knowledge 
and  understanding  of  American  mores, 
customs,  and  ways  of  life. 

Agency  scrutiny  of  existing 
regulations  governing  the  Exchange 
Visitor  Program  has  revealed  a  lack  of 
specificity  and  clarity  regarding  sponsor 
obligations  and  program  administration. 
Although  the  Agency  is  secure  in  its 
belief  that  sponsors  act  in  the  best 
interests  of  sponsored  exchange 
participants,  the  existing  regulations  do 
little  to  ensure  uniform  program 
administration  and  oversight  of 
exchange  visitors.  To  correct  this 
deficiency,  the  Agency  proposes 
amendment  to  existing  regulations  in  an 
effort  to  provide  some  measure  of 
uniformity  in  the  conduct  of  exchange 
activities. 

Recognizing  that  exchange  visitors  are 
dependent  upon  the  sponsors  who 
facilitate  their  entry  into  the  United 
States,  the  Agency  proposes  that  such 
sponsors  demonstrate,  to  Agency 
satisfaction,  their  organizational  and 
financial  ability  to  fulfill  their  duties  and 
obligations  as  exchange  sponsors. 
Pursuant  to  proposed  regulations  set 
forth  at  S  514.9,  non-government 
sponsors  must  affirmatively  establish 
both  their  ability  to  pay  timely  all 
financial  obligations  and  that  sufficient 
funds  are  readily  available  to  fulfill  all 
obligations  and  responsibilities 
attendant  to  exchange  sponsorship. 


The  Agency  is  obligated  to  introduce 
this  requirement  due  to  evidence  of 
financial  instability  among  certain 
Agency-designated  sponsors.  As  a 
matter  of  administrative  convenience, 
the  Agency  deems  it  appropriate  to 
consider  public  colleges  and  universities 
as  government  sponsors,  for  the 
purposes  of  this  provision  only,  and 
thereby  exempts  them  from  compliance. 
In  addition  to  furnishing  evidence  of 
fiscal  integrity,  sponsors  must  also 
comply  with  additional  obligations 
pertaining  to  internal  organizational 
operations. 

The  proposed  regulation  set  forth  at 
S  514.9  also  requires  that  sponsors 
adhere  to  Agency-promulgated 
regulations  governing  the  Exchange 
Visitor  Program.  This  regulation  is 
advanced,  in  part,  to  ensure  that 
officers,  employees,  and  agents  involved 
in  sponsor  facilitation  of  exchange 
activities  are  aware  of  the  Program,  its 
intent,  and  regulatory  requirements,  this 
proposed  regulation  will  require 
employees,  officers,  and  agents 
responsible  for  program  administration 
to  be  adequately  trained  and  qualified 
to  permit  assigned  duties  relating  to 
exchange  activities.  Underiying  this 
requirement  is  an  Agency  concern  that 
responsibility  for  both  exchange  visitors 
and  program  administration  be  vested  in 
persons  who  have  knowingly 
undertaken  such  responsibility. 

Proposed  amendments  governing  the 
selection  and  orientation  of  exchange 
participants  are  set  forth  at  S  514. 10.  The 
Agency  will  require  that  sponsors 
ensure  that  prospective  exchange 
participants  meet  the  eligibility  criteria 
for  program  participation  and  that  such 
program  is  suitable  to  the  participant's 
background,  needs,  and  experience. 
Upon  selection  for  participation  and 
prior  to  commencement  of  the  program, 
sponsors  will  be  required  to  provide  the 
participant  with  information  regarding 
die  exchange  program,  travel,  housing, 
and  cost.  The  sponsor  must  also  inform 
all  exchange  visitors  of  the  two-year 
home  residency  requirement  which  may 
apply  to  the  exchange  visitor  due  to 
government  funding  or  area  of  study. 

Upon  the  exchange  participant's 
arrival,  or  as  soon  as  practical 
thereafter,  the  sponsor  must  provide 
sufficient  orientation  to  acquaint  the 
exchange  visitor  with  United  States 
customs  and  monitor  the  visitor's  stay  in 
the  United  States.  This  requirement  is 
introduced  in  an  effort  to  both  facilitate 
the  exchange  visitor's  adjustment  to  life 
in  the  United  States  and  enhance  the 
positive  impression  of  the  United  States 
which  is  the  underiying  purpose  of  all 
exchange  activity.  Aldiough  the  Agency 
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kat  detcsn^cd  thai  erientatioB  far 
accoapaoyi^  d€p«Bidents  i«  higWy 
(ksirsUe.  a  laandatory  »«nBre«iMrt  Ihal 
such  erienUboa  be  OMKbcted  is  n«< 
pnipoaed.  T^  Agency  strongly 
encoorages  tftaoBon  to  provide 
ikipmdeat  >»ientation. 

AdditioD^,  Ike  Agency  has 
reviewed  ^  heaMi  and  accident 
insarancc  c4«erage  afforded  Progran 
participantai  The  need  for  soch  coverage 
is  self-evidi^  Ghrcn  the  escalating 
costs  ol  U^  heahh  care,  the  current 
leveb  af  cotTerage,  in  place  since  19S3. 
are  now  woefully  inadequate.  As  art 
foc^  iD  i  5«.14.  the  Agency  proposes  to 
increase  tW  levd  of  coverage  to  $50,000 
per  acddeiii  w  iUncss.  The  Agency  is 
also  propping  that  exchange  visitors 
obtain  coverage  for  repatriation  at 
remains  in  ibe  aasoaat  of  $7,500  and 
coverage  fof  medical  evacuation  to  their 
home  ceant^  in  the  amount  of  SlQ.00a 
A  waiting  pfciiod  lor  pre-existing 
condjtioos,  teasonabie  as  detomined  by 
industry  standards,  and  a  deductible  not 
in  excess  of  $500  per  accident  or  iUnesa 
wiU  be  perautted.  ProvisioD  is  made  for 
co-iowan^  Polides  may  not  exciode 
from  coverage  perils  or  dai^ers  inherent 
to  the  exchl^  activity.  For  example, 
an  insurance  policy  sectired  to  cover 
(Ughl  traiaiM  participants  aiay  not 
nrindr  inwry  ariaing  from  operati<m  of 
small  aircrtkfl.  In  an  effort  to  ensure  the 
quality  of  ^  provided  coverage,  the 
Agency  proposes  that  only  insurance 
coiporsboas  having  an  AM.  Best 
polic^K>M<r  rating  of  "A"  or  above,  an 
insurance  Solvency  IntematicHiaL  Ltd. 
(151)  rating  of  "A"  or  above,  or  a 
Standard  4  Poor's  Claina-paying  Ability 
rating  of  ''AA"  or  above,  may  act  as 
underwrites. 

The  pranosed  regnlatioo  provides  for 
self-tnstirafKX  by  federal,  state  or  local 
govenuneitts.  state  colleges  and 
uBiversitiea,  and  public  contmunity 
colleges.  A  non-governmental  sponsor 
may  elect  to  self-insure  or  to  accept  fiiU 
finaacial  rMponsibiiity  for  the  above 
requiremeats,  but  may  do  so  only  with 
the  Agency's  pennissioo. 

Current  regulations  do  not  require  that 
an  accompanying  sponse  or  dependent 
of  an  exchenge  visitor  be  covered  by 
insurance.  Proposed  reflations  care 
this  programraa'ac  flaw  by  requirirtg 
accompanj'ing  dependents  entering  the 
United  States  on  a  J  visa  to  be  covered 
under  an  insurance  policy.  An  exchange 
visitor's  (jilure  to  secure  insurance 
coverage  Jor  his  or  ber  self  and  J-2 
accompaniying  dependents  wisl  obligate 
their  progra.-n  ierminat>o«.  Sponsors 
shall  also  |be  prepared  to  provide 
exchange  visitors  with  infonnation  on 
the  availiJiility  of  snch  coverage. 


UMI 


Hotificotion,  Anouof  Reporting,  ond 
Control  of  Form  IAP-68 

A  proposed  regulation  govemiitg 
certain  notificatien  reqoireraeats  is  set 
forth  at  S  514.13.  Such  requiremenU 
include  notification  to  the  Agency  of 
material  changes  in  a  sponsor's 
organizational  structure  which  affects 
the  citizenship  requiremMit  set  fortfi  in 
5  514.2.  and  overall  ownership  and 
control  The  Agency  is  obligated  to 
introduce  this  requirement  as  masy 
designated  sponsoring  organizations  are 
small  entities  comprised  of  key 
personnel.  Upon  notiFication  of  a 
substantial  change  in  ownership  or 
control,  the  Agency  wiM  ascertain 
whether  designation  should  continue 
based  upon  the  experience  and 
expertise  of  the  new  management.  It 
must  be  noted  that  Agency  designations 
are  not  transferable. 

Efficient  Agency  oversight  and 
administration  also  dictates  that 
sponsors  apprise  the  Agency  of  any 
changes  in  responsible  officers,  address, 
or  telephone  number.  In  similar  fashion, 
loss  of  licensure  or  accreditation, 
change  in  financial  circumstances  or  the 
voluntary  termination  of  the  exchange 
visitor  program  must  be  reported.  The 
Agency  has  also  determined  that 
notification  concerning  a  pairticipant's 
early  completion  or  witfidrawal  from  the 
sponsor's  exchai^  visitor  program  is 
necessary.  Upon  receipt  of  such 
notification  the  Agency  will  deem  the 
sponsor's  obligations  to  an  exchange 
visitar  lo  have  ended. 

The  Agen<^  has  determined  that  a 
substantia]  correction  must  be  made  to 
the  current  practice  surroiuiding  the  care 
and  custody  of  the  Form  IAP-66.  Such 
forms  are  controlled  U.S.  Government 
documents  and  have  been  found  to  have 
a  substantial  black  market  vahie.  The 
Agency  has  also  (fiscovered 
m7authorized  ntiKzation  of  the  forms  by 
program  sponsors  to  facilitate  the  entry 
of  foreign  nationals  for  the  purpose  of 
participation  in  non-designated 
exchange  activities.  The  Agency 
proposes  to  correct  this  abnse  by 
institution  of  a  strict  accounting  of  all 
forms  disbursed  to  sponsors.  To  this 
end.  the  Agency  proposes,  pursuant  to 
the  provisions  of  f  514.12  and  §  514.13. 
that  sponsors  record  and  destroy 
damaged  forma,  tntk  and  record  forms 
issued,  and  maintain  all  forms  on  hand 
in  a  secure  fashion.  An  accounting  for 
all  forms  will  be  made,  in  part,  pursuant 
to  an  cxparjded  annual  reportii^ 
requirement. 

Considerable  debate  has  surrounded 
the  Agency's  proposal  regarding  aitnual 
reporting  reqiurements-  The  Exchange 


Visitor  Preyam  i«  an  anomaly  in  the 
U.S.  immigration  scheme  and  provides 
extraordinary  latitude  in  the  selection  of 
exchange  participants.  Ab  a  program 
and  an  extension  of  U.S.  foreign  policy  a 
degree  of  accounlabiTity  is  required.  The 
burden  of  submittir^  an  annual  report 
which  reflects  a  sponsor's  activity  for  a 
year  and  which  ensures  an  annual 
reconciliation  of  their  usage  oi  Forms 
IAP-€6  is  viewed  by  the  Agency  as  a  de 
minimus  imposition  upon  designated 
sponsors.  The  Agency  has  elected  to 
resurrect  a  one  page  report  form  which 
has  been  in  use  for  Ae  past  thirty  yeara 
and  which  is  familiar  to  long  established 
exchange  sponsors.  Further,  the  Agency 
takes  this  opportunity  to  advise 
designated  sponsors  Aat  this  arniual 
reporting  requirement  ptirsuant  to  an 
oral  representation  made  by  an  Agency 
official.  Be  that  as  it  may.  the  regulatory 
requirement  of  an  annual  report  has 
been  in  place  since  the  inception  of  the 
Exchange  Visitor  Program.  The 
requirement  thai  ^MXisors  submit  an 
annual  report  will  be  strictly  enforced 
To  assist  the  exchange  coaununity  in 
review  of  these  proposed  reguiationa, 
the  Agency  has  incorporated  into  this 
Rulemaking  the  definitJons  currently  set 
forth  at  22  CPU  514.1.  Minor  dtanges. 
not  affecting  underlying  meaning,  have 
been  made  to  most  of  the  definitional 
terms.  Soch  changes,  when  made,  are 
proposed  in  an  effort  lo  enhance  overall 
clarity  and  readability.  Although 
definition  of  the  term  "citizenship"  was 
the  subject  of  a  separate  rulemaking, 
such  term  is  included  here,  in  fmal  form, 
to  facilitate  overall  review.  Comments 
concerning  Ibis  definition  are  not  sought. 

Finally,  to  assist  in  review  of  these 
proposed  regulations  the  Agency 
attaches  as  appendices  copies  of  forms 
which  are  «sed  in  conjunction  with 
sponsor  admiiristration  of  exchange 
visitor  programs.  At  appendix  A  is  a 
modified  version  of  the  certification 
used  to  attest  to  the  citizenship  of 
sponsors  and  responsible  officers. 
Appendix  B  contains  the  lAP-37.  the 
Exchange  Visitor  Application,  which  has 
been  approved  by  the  Office  of 
Managen«nt  and  Budget.  The  Agency 
anticipates  that  it  will  continue  to  use 
the  form  with  a  few  minor  changes  to 
reflect  S  514.4.  Participant  Eligibibty. 
Appendix  C  contains  a  copy  of  lAP-a7. 
Update  of  Information  on  Exchange 
Visitor  Prograat  Sponsor.  The  AgeiKy 
anticipates  a  limited  modification  of  &is 
form.  Finally,  at  appendix  D,  a  copy  of 
the  proposed  annual  report  form  is 
attached  for  examination. 
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Subpart  B:  Specific  Program  Provisions 

Section  514.20    Professors  and    ^ 
Research  Scholars 

Although  professor,  researcher,  and 
scholar  exchanges  are  the  very  heart  of 
the  Exchange  Visitor  Program, 
regulations  which  specifically  govern 
these  exchanges  have  never  been 
promulgated.  In  an  effort  toward 
regulatory  consistency  and  program 
integrity  the  Agency  is  herein  proposing 
regulations  which  specifically  provide 
guidance  regarding  such  exchanges. 

The  term  "scholar,"  although  set  forth 
as  a  category  of  exchange  in  the 
Fulbright-Hays  Act.  has  never  before 
been  defined  in  Exchange  Visitor 
Program  regulations  or  considered  a 
distinct  category  of  authorized  exchange 
activity.  This  lapse  is  possibly  due  to  the 
conceptual  overlap  of  the  term  with 
"professor"  and  "researcher."  The 
•Agency  proposes  to  correct  this 
discrepancy  by  introducing  the  category 
of  "short-term  scholar."  which  is 
discussed  below.  On  an  additional  point 
of  terminology,  the  Agency  has  been 
advised  that  a  number  of  academic 
exchange  sponsors  prefer  to  retain  the 
current  category  of  "research  scholar" 
rather  than  "researcher."  Upon 
deliberation,  the  Agency  agrees  that 
retention  of  this  term,  long  used  and 
understood  within  the  exchange 
community,  is  appropriate. 

In  deciding  whether  to  facilitate  the 
exchange  of  a  professor  or  research 
scholar,  the  sponsor  shall  consider  the 
underlying  purpose  for  which  the 
individual  is  visiting  the  United  States. 
It  is  appropriate  for  a  professor  or 
research  scholar  to  come  to  the  United 
States  as  an  exchange  visitor  only  when 
the  underlying  purpose  of  his  or  her 
entry  into  the  United  States  is  to 
stimulate  international  collaborative 
teaching  and  research  efforts  or  to 
promote  interchange  between  research 
and  educational  institutions  in  the 
United  States  and  other  countrie/  To 
this  end  the  proposed  regulations 
require  that  appointments  of  professors 
and  research  scholars  be  temporary  and 
not  on  a  tenure  track,  even  if  the 
position  itself  is  permanent. 

Recognizing  that  the  positions  of 
professor  and  research  scholar  are 
intertwined,  the  Agency  proposes  to 
permit  professors  to  freely  conduct 
research  and  research  scholars  to  teach 
or  lecture,  unless  disallowed  by  the 
sponsor.  The  definition  of  professor  and 
research  scholar  set  forth  in  these 
regulations,  rather  than  the  position 
description  utilized  by  the  individual 
educational  or  research  institutions,  is  to 
be  used  by  sponsors  in  determining  the 
category  of  exchange  participation. 


Prior  to  issuance  of  the  Form  IAP-66, 
the  responsible  officer  must  review  the 
parameters  of  the  individual  exchange 
to  assess  whether  research  or  lecturing 
will  comprise  the  participant's  primary 
activity.  If  the  exchange  participant  will 
primarily  be  conducting  research,  he  or 
she  must  be  categorized  as  a  research 
scholar  on  the  Form  lAP-66.  If  the 
exchange  participant  will  primarily 
lecture,  then  he  or  she  must  be 
categorized  as  a  professor. 

Further,  the  proposed  regulations 
allow  sponsors  to  authorize  a  change  of 
category  from  professor  to  research 
scholar,  or  vise  versa  when  the  principal 
activities  of  the  participant  so  dictate. 
Such  change  of  category  does  not 
require  Agency  approval  or  notification. 
A  change  of  category  does  not  extend 
the  duration  of  the  exchange  visitor's 
program  beyond  what  is  permitted  at 
§  514.20{i). 

Professors  or  research  scholars  may 
conduct  their  exchange  activity  at  the 
location(8)  listed  on  the  Form  IAP-66. 
which  could  be  either  at  the  location  of 
the  exchange  visitor  sponsor  or  the  site 
of  a  third  party  facilitation  the 
exchange.  Pursuant  to  S  514.20(g), 
exchange  visitors  may  also  engage  in 
activities  at  locations  not  listed  on  the 
Form  IAP-66  if  such  activities  constitute 
lectures  or  consultations  authorized  in 
advance  by  the  sponsor.  By  way  of 
illustration,  a  research  scholar  may 
conduct  research  at  the  universities 
listed  on  his  or  her  Form  IAP-66.  and 
may  also  conduct  short-term 
consultations  at  any  location  when  the 
conditions  set  forth  in  the  regulations 
are  satisfied. 

Over  the  years  the  Agency  has 
received  numerous  requests  from  the 
academic  community  to  extend  the 
permitted  duration  of  participation  for 
research  scholars.  The  National 
Institutes  of  Health  and  other  United 
States  Government  agencies  have  also 
requested  greater  flexibility  in  arranging 
the  duration  of  participation  for  the 
professors  and  research  scholars  that 
they  sponsor.  In  revisiting  this  issue,  the 
Agency  has  determined  that  a  greater 
degree  of  flexibility  in  the  permitted 
period  of  participation  is  desirable. 

To  this  end,  the  Agency  proposes  that 
up  to  three  additional  years  beyond  the 
duration  of  participation  set  forth  in 
S  514.20(i)  may  be  authorized  by  the 
Agency  when  exceptional  or  unusual 
circumstances  so  warrant.  The  Agency 
proposes  the  additional  time  in  an  effort 
to  be  responsive  to  needs  which  arise 
from  the  participation  of  exchange 
visitors  in  international  research 
projects  and  in  medical  and  biomedical 
research.  Based  upon  representations 
made  by  designated  sponsors,  the 


Agency  anticipates  that  a  small 
percentage  of  professor  and  research 
scholar  exchanges  will  encounter  the 
exceptional  or  unusual  circumstances 
which  would  warrant  such  an  extension. 
Requests  for  such  extensions  shall  be 
made  directly  to  the  Agency's  Exchange 
Visitor  Program  Services. 

The  proposed  regulations  also  allow 
responsible  officers  to  approve  short- 
term  extensions  of  six  months  or  less 
beyond  the  duration  of  participation 
allowed  in  $  514.20(i).  In  addition,  the 
Agency  will  entertain  sponsors'  request 
to  extend  the  permitted  period  of 
participation  for  a  group  of  research 
scholars  engaged  in  specific  fields  of 
endeavor  on  a  blanket  petition  basis. 
The  Agency  believes  that  such  short- 
term  extensions  and  blanket  approvals 
will  provide  both  desired  flexibility  and 
enhanced  administrative  efficiency. 

Sect/on  514.21    Short-term  Scholars 

The  agency  proposes  to  create  the 
category  of  "short-term  scholar,"  which 
is  defined  as  a  professor,  research 
scholar,  specialist,  or  a  person  with 
similar  education  or  accomplishments 
coming  to  the  United  States  on  a  short- 
term  visit  for  the  purpose  of  lecturing, 
observing,  consulting,  training,  or 
demonstrating  special  skills  at  research 
institutions,  museums,  libraries,  post- 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions.  Educators,  scientists, 
research  fellows,  writers,  museum 
administrators,  librarians,  and  similar  ' 
persons  of  recognized  expertise  are 
examples  of  participants  appropriate  for 
this  category. 

The  goal  of  short-term  scholar 
exchanges  is  to  increase  the  velocity  of 
the  interchange  of  knowledge  and  skills 
and  collaborative  research  efforts 
between  foreign  and  American  scholars. 
This  may  be  accomplished  by  providing 
foreign  scholars  the  opportunity  to  share 
ideas  with  their  American  colleagues, 
participate  in  educational  and 
professional  programs,  confer  on 
common  problems  and  projects,  and 
thereby  promote  improved  professional 
relationships  and  communications. 

Because  these  exchanges  are  of 
limited  ratio  and  the  participants  are 
often  senior  in  their  field,  the  Agency 
has  determined  that  it  will  not  be 
necessary  for  sponsors  to  provide 
orientation  or  cross-cultural  activities 
for  short-term  scholars.  The  proposed 
regulations  exempt  short-term  scholars 
from  the  minimum  duration  of 
participation  set  forth  at  §  514.8(b)  but 
limit  the  maximum  duration  of 
participation  to  four  months.  As  this 
category  is  intended  only  as  a  vehicle 
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for  short-lexnl  collaboration  and 
interchange,  fcese  participanls  wiH  ■ol 
be  eligible  fo4  a  progran  extension. 

Section  514.2t    Tmfning 

Fdiowing  ttte  passage  of  the  Smith- 
Mundt  Act  in|194a  the  Department  of 
State,  the  Agency's  predecessor  in 
implementing  exchange  programs, 
promulgated  Regulations  governing 
educational  and  cultural  exchaqges. 
Among  other  things,  these  regulations 
recited  various  categories  of  aliens 
allowed  to  p^cipate  in  exchange 
visiter  programs  pursuant  to  the 
statutory  language  of  the  Act  Among 
these  categoiies  were  "trainee",  defined 
as  an  afien  seeking  to  enter  the  United 
States  temporarily  in  order  to 
participate  in  an  exchange  visitor 
program  "for  the  purpose  of  obtaining 
practical  training  in  public 
administrati(}n,  industry,  medicine, 
a^icttttnie.  or  sane  oilier  specialized 

field  of  knowledge  or  skill 22 

CFR  part  68  fl949). 

fai  1961,  D^igress  in  turn  passed  the 
Fulbri^t-Hi*ii  Act  again  directing  the 
inclusion  of  raining  as  a  category  of 
exchange  pafticipation.  Although  an 
integral  part  of  Agency-administered 
exchanges,  ij  was  not  until  1983  that 
separate  regkatiotts  govemmg  training 
activities  ntifizing  the  J-visa  were 
promnlgated.  22  CFR  514.13(cl  (19831, 
These  regulations  have  not  been 
amended  or  revised  sirjce  first 
promulgated 

In  re^Mmse  to  the  General  Accomiting 
Office  (GAO)  investigation  noted  above, 
the  Agency  l«s  reviewed  the  legislation 
•nd  l^palatilM  history  ondertying  the 
Exchange  Visitor  Program  and  existing 
regulations  lo  determine  whether  such 
regulations  import  with  the  statute 
governing  tl|is  program.  As  discussed 
below,  the  Agency  proposes  to  amend 
existing  regulations  in  sach  a  manner 
that  the  criticisms  raised  by  the  GAO 
are  addressed  and  distinctions  between 
training  ani^  work  are  obvious  and 
clearly  drawn. 

The  Agency  is  proposing  regulations 
which  •dcb'tss  the  criticisms  of  the  GAO 
aad  clearly  distinguish  between  training 
and  work  that  is  not  training.  Thus,  the 
Agency  proposes  that  all  training 
conducted  «nder  the  aegis  of  the  Acts  be 
clearly  defined  and  structured,  and  on  a 
level  approteiale  to  ibe  trainee's 
background  and  experience. 

GAORepoitt 

The  c«at|ever»y  over  ^  legitisMcy  of 
certain  actiUties  of  foreign  oationats  ia 
the  United  Stales  oa  exi^afige  visitor 
visas  sparked  Cnaynsinnal  conoera  as 
to  the  pr<^ety  ef  certain  edacationai 
and 


administered  by  tf>e  Agency.  A  GAO 
investigation  and  refiort  followed. 

The  report  by  GAa  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas,"  and  dated 
February  16, 1900.  (GAO  Report) 
concluded  that. 

A  nwnfeer  o!  l-visa  artivrttw  m  the 
practical  training  and  intematjorat  visitor 
categoriet.  inctoding  sunKner  student  travel/ 
work,  camp  caan«el«r,  and  av  pair 
activities— some  of  witich  have  been  oagoing 
for  years— do  not  coafonn  to  the  odgiiuJ 
legislative  intent  concerning  educational  and 
cultural  exchanges. 
GAD  Report  at  23. 

While  the  words  "trainee"  and 
"receiving  training"  are  not  expressly 
defined  in  either  of  the  educational  and 
cultural  exchange  Acts,  the  GAO  noted 
that  the  existing  training  sanctioned  by 
the  Ageacy  "did  not  have  the  same 
status  as  the  categories  mentioned  in  the 
statutes  and  wosld  not  generally  be 
considered  to  have  the  same 
educational  and  cultural  vahte."  Id.  at 
1ft. 

The  Agency  is  of  the  opimoB  that  the 
vast  preponderance  erf  the  exchange 
visitor  traaiing  prograias  are  compacted 
weU  within  the  legislative  aatiiorities 
created  by  the  Act.  However,  the  GAO 
found  that  c^ain  training  programs 
inapprapriatriy  "consisteid  primarily  d 
employment  in  commercial  enterprises 
with  no  cultural  or  educational 
emphasis  placed  on  the  partiapants' 
activities.  This  training  involved 
participants  in  such  capacities  as 
waiters,  cooks,  hotel  workers,  and 
autmaobile  body  repairers."  id.  at  3.  h  is 
noted  that  the  GAO  Report  stated  ojsly 
that  "some"  training  programs  consisted 
primarily  of  employment  in  commercial 
enterprises  with  no  cultural  or 
educational  emphasis  placed  on  the 
participants'  activities. 

Distinction  Between  Work  and  Training 

As  noted  above,  the  Agency  has  been 
criticized  for  allowing  the  Exchange 
Visitor  Program  to  be  used  to 
circumvent  the  inmugration  and  labor 
laws  of  (he  United  States  by  allowing 
foreign  workers  to  use  the  progrtm 
under  the  guise  of  educational  and 
cultural  exchange.  This  criticism  has 
centered  on  designated  jwivate  sector 
training  pro-ams  and  gen^ated 
considerable  debate  concerning  the 
distinction  between  work,  Le.  gainful 
empkiyment,  and  legitimate  training. 
Recognizing  that  training  more  often 
than  not  occurs  in  a  work  place  setting, 
the  Agency  has  determined  that  the 
distinctioa  betwe^  onaothorized 
gamM  eaaploymeBt  and  authorized 
traiait^  auy  best  be  drawn  through 
examinatiaa  of  the  ccHoponents  of  a 


Ixma  finde  training  program.  Tlie 
requiremenU  for  a  bone  fide  training 
program  are  set  forth  in  i  514.22(1]. 

The  Training  Pian 

As  a  prereqnisite  to  Agency 
designation,  the  Agency  proposes  that 
applicants  submit  a  trainmg  plan  which 
describes  what  the  training  objectives 
are,  the  competencies  which  the  trainee 
will  obtain  through  participation  in  the 
frainii^  program,  a  general  description 
of  the  schedule  of  the  training  activities, 
and  a  justification  for  the  use  of  on-the- 
job  training  to  achieve  the  objectives  of 
the  training  course.  Special  skills.  e.g., 
computer  training,  to  which  the  trainee 
will  be  exposed  should  also  be  noted. 

The  Agency  has  received  many 
commeots  suggesting  that  the  training 
plan  requirement  will  be  unduly 
burdensome  in  all  cases,  and  in  some 
cases,  inapossible  to  comply  wiA 
because  the  sponsor  is  active  in  many 
different  training  areas.  The  Agency 
bebcrves  that  the  revised  proposed 
regulations  set  forth  herein  meet  those 
objectives. 

Applicarrts  need  not  sulimit  a  training 
plan  for  each  trainee.  However,  the 
applicant  must  submit  a  training  plan  for 
each  type  of  training  it  intends  to 
conduct.  For  purposes  of  these 
regulations,  the  Agency  has  listed 
eleven  broad  categories  and  it  believes 
that  every  conceivable  type  of  training 
will  fall  wiAin  one  of  tfiese  eleven 
categories.  See  f  514.22riK2)-  Moreover, 
the  Agency  believes  that  the  submission 
of  a  maximum  of  eleven  general  training 
plans  is  not  unduly  burdensome. 
Specific  comment  on  diis  matter  is 
invited. 

Proposed  \l  514.22  (f)  and  (g)  set  forth 
that  information  which  the  applicant  is 
to  include  in  the  training  plan  and 
describes  three  types  of  training  plans 
which  an  applicant  may  utilize  in  order 
to  comply  with  the  regulation. 

The  Agency  recognizes  that  at  the 
time  the  applicant  is  applying  for 
desigjftation  it  may  not  have  identified 
individual  trainees  who  are  going  to 
participate  in  the  program.  In  sudi 
instances,  the  applicant  need  only 
submit  a  generalized,  hypothetical 
training  pian  which  illustrates  the 
training  the  a^^jlicant  proposes  to 
provide. 

In  other  instances,  the  applicant  may 
not  have  prepared  the  training  pian  at 
the  time  it  an^ied  for  designation. 
Howevtt-,  if  the  applicant  has  previously 
been  engaged  in  Ihie  sane  sort  of 
taainiiv  for  which  it  is  now  seeking 
designation  it  may  submit  a  copy  of  a 
previously  used  ttvining  plan. 
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If  the  applicant  has  already  designed 
a  structured  training  plan  at  the  time  it 
is  applying  for  designation,  a  copy  of 
such  training  plan  should  be  submitted 
with  the  application. 

If  all  of  the  above  instances,  the 
applicant  should  bear  in  mind  that  the 
Agency's  interest  is  not  in  creating 
needless  paperwork,  but  in  having 
sufficient  facts  to  determine  that  the 
applicant  is  capable  of  conducting  the 
training  for  which  designation  is  sought. 

Points  to  be  discussed  and  included  in 
the  training  plan  are  set  forth  in  the 
Appendix  to  the  proposed  regulations. 
In  addition,  the  general  training  plan 
must  indicate  whether  the  training  is  in 
a  specialty  occupation  or  a  non- 
specialty  occupation. 

The  Agency  is  aware  that  many 
sponsors  will  expand  the  breadth  of 
their  programs.  If  a  sponsor  desires  to 
add  additional  training  areas  to  its 
program,  it  does  not  need  to  apply 
formally  for  re-designation.  The  sponsor 
may  simply  request  the  Agency  to 
amend  its  designation  to  include  the 
added  training  areas.  The  sponsor  must, 
however,  submit  a  general  training  plan 
for  each  new  training  area  added  to  its 
designation. 

Specialty  and  Non-Specialty 
Occupations 

The  Agency  does  not  necessarily  view 
a  specialty  occupational  trainee  as  a 
worthier  participant  in  the  Exchange 
Visitor  Program  than  a  non-specialized 
occupational  trainee.  Therefore,  non- 
specialty  occupational  training  programs 
will  be  designated  if  otherwise  in 
compliance  with  the  regulations. 
However,  the  Agency  considers  the 
distinction  to  be  significant  because  past 
experience  has  shown  that  some  of  the 
non-specialty  occupational  training 
programs  were,  in  reality,  work 
programs  designed  to  meet  the  staffing 
needs  of  an  employer.  Thus,  the  Agency 
has  determined  that  non-specialty 
occupational  programs  may  require 
closer  monitoring  after  designation  than 
was  previously  undertaken  in  the  past 

The  Agency  has  concluded  that  the 
potential  for  inappropriate  usage  of  the  J 
visa  is  most  pronounced  in  those  non- 
specialized  occupational  areas  which 
are  generally  considered  unskilled  in 
nature.  For  example,  the  Agency  would 
not  approve  an  application  for 
designation  of  a  program  to  train 
persons  in  clerk  tjrpist  skills  or  in 
nurses'  aides  or  orderly  skills.  The 
Agency  will  presume  that  such  training 
would  in  reality  be  designed  for  stafRng 
purposes  and.  therefore,  inconsistent 
with  the  Agency's  mission.  A  listing  of 
those  occupations  which  the  Agency 
considers  to  be  unskilled  is  set  forth. 


Applications  for  designation  of  training 
programs  in  such  occupations  will  not 
be  approved. 

Justification  for  the  distinction 
between  "specialty  occupation"  and 
"non-specialty  occupation"  may  be 
found  in  both  the  original  regulations 
governing  the  Exchange  Visitor  Program 
and  in  the  legislative  history  of  the  Acts. 
In  1949.  the  Department  of  State 
permitted  "trainee"  participants 
pursuing  training  in  "pubUc 
administration,  industry,  medicine, 
agriculture,  or  some  other  specialized 
field  of  knowledge  or  skill  *  *  *."  22 
CFR  part  68  (1949)  (emphasis  added). 
The  legislative  history  of  the  Smith- 
Mundt  Act  refers  to  the  training  of 
meteorologists,  agricultural  research  by 
the  operation  of  collaborative 
experiments  and  research  stations, 
hydroelectric  experts,  malaria  experts, 
and  experts  in  the  fields  of  economics, 
business  administration,  agricultural 
design  and  construction, 
communications,  and  distribution  of 
electric  power.  United  States 
Information  and  Educational  Exchange 
Act  of  1948:  Hearings  on  H.R.  3342 
Before  a  Special  Subcomm.  of  the  House 
Comm.  on  Foreign  Affairs,  80th  Cong., 
1st  Sess.  148-50  (1947). 

While  most  of  the  early  exchange 
visitor  training  programs  fell  in 
specialized  areas  such  as  those  noted 
above,  the  legislative  history  of  the  1961 
Fulbright-Hays  Act  strongly  suggests 
that  Congress  intended  the  program  to 
be  broadly  construed  and  highly  flexible 
and  adaptable  to  changing  needs  and 
conditions.  In  recognition  that  non- 
specialty  occupational  training  programs 
can  be  an  important  part  of  our  foreign 
policy,  the  Agency  does  not  propose  to 
exclude  them  from  the  Exchange  Visitor 
Program.  Since  the  passage  of  the 
Fulbright-Hays  Act,  the  worid  has  seen 
a  major  expansion  in  non-specialty 
occupational  training  and  such  programs 
have  become  an  important  part  of  our 
foreign  policy,  which  the  Agency  intends 
to  continue.  However,  for  the  reasons 
set  forth  above,  the  Agency  will  monitor 
non-specialty  occupational  training  on 
an  ad  hoc  basis  in  order  to  ensure  that 
such  training  is  bona  fide. 

As  noted  above,  while  the  Agency 
will  not  require  that  a  detailed  training 
plan  be  submitted  for  each  trainee,  we 
anticipate  that  sponsors  engaged  in 
bona  fide  training  programs  will,  in  the 
ordinary  course  of  business,  prepare 
such  plans  and  retain  them  in  their  files. 
The  Agency  may  from  time  to  time 
request  an  opportunity  to  inspect  these 
training  plans  in  order  to  verify  sponsor 
compliance  with  Agency  regulations. 


Sponsor  Supervision 

In  the  proposed  regulations,  the 
sponsor  of  the  program  must  be  directly 
responsible  for  all  aspects  of  the 
trainee's  activities  while  the  trainee  is  in 
the  United  States,  including  the 
selection,  orientation,  training, 
supervision,  and  evaluation  of  the 
trainee.  The  purpose  of  this  proposal  is 
to  assure  that  responsibility  for  the 
trainee  resides  in  one  place.  It  has 
always  been  the  policy  of  the  Exchange 
Visitor  Program  that  sponsors  be 
directly  responsible  for  these  aspects  of 
the  Program,  yet  analysis  of  some 
programs  reveals  that  this  policy  has  not 
always  been  observed.  The  proposed 
regulations  codify  and  strengthen  this 
existing  long-standing  policy. 

In  order  to  carry  out  the  actual 
training  set  forth  in  a  sponsor's 
approved  training  plan,  the  Agency  has 
determined  that  utilization  of  a  third 
party  by  the  sponsor  may  be 
appropriate.  If  the  sponsor  elects  to 
delegate  its  responsibility  for  providing 
approved  training  to  a  third  party,  the 
sponsor  is  nevertheless  accountable  for 
ensuring  that  the  third  party  complies 
with  these  regulations.  A  third  party's 
violation  of  these  regulations  shall  be 
imputed  to  the  sponsor,  therefore,  the 
sponsor's  obligation  to  monitor,  control, 
and  oversee  the  third  party  is  absolute. 
Simply  put.  a  third  party  may  act  for  or 
in  place  of  the  sponsor  however,  the 
accountability  of  the  sponsor  shall  be 
non-delegable. 

When  a  third  party  is  utilized  by  the 
sponsor,  the  Agency  requires  evidence 
of  an  express  written  agreement 
between  the  sponsor  and  the  third  party 
Any  such  agreement  shall  specifically 
recite  the  third  party's  obligation  to  act 
in  accordance  with  all  Agency 
promulgated  regulations  applicable  to 
the  sponsor.  In  addition,  the  sponsor 
must  provide  the  third  party  with  the 
individualized  training  plan  to  be  used 
to  train  the  trainee.  The  sponsor  shall 
retain  a  copy  of  such  training  plan  for  a 
period  of  three  years. 

The  Agency  will  no  longer  approve  an 
organization  as  a  sponsor  of  a  training 
program  where  the  organization  or  its 
agent  abdicates  its  responsibility  to 
directly  train  and  supervise  the  trainee. 
The  regulations,  as  noted,  will  require 
that  the  sponsor  retain  full  responsibility 
for  the  conduct  of  the  program.  Simply 
placing  a  trainee  in  a  third-party  training 
program  will  not  be  allowed  in  the 
future  if  the  sponsor  abdicates 
accountability  for  the  training  and  well; 
being  of  the  trainee. 
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Flight  Traiiti  ng  Programs 

Included  amongst  the  exchange  visitor 
programs  cu  Tently  designated  by  the 
Agency  are  i  light  training  programs.  The 
Agency  cons  iders  flight  training  to  be  in 
an  importani  yet  sensitive  occupational 
area  which  cequires  that  particular 
attention  bejgiven  to  quality  assurance. 
Additionallj,  flight  training  schools 
require  mort  flnancial  resources  than 
many  other  types  of  training  programs. 

Over  the  past  two  years,  five  of  the 
thirty  AgenOy-designated  flight  training 
programs  hdve  met  with  financial  failure 
and  recently}  one  flight  training  program 
was  suspended  by  the  Agency  for 
various  violations  of  Agency 
regulations.  [These  incidents  suggest  that 
the  Agency  pust  monitor  more  closely 
the  flight  training  programs  in  order  to 
ensure  that  program  participants  are 
adequately  protected. 

The  Agenfcy  has  engaged  in 
considerable  dialogue  with 
representatives  of  flight  training 
programs  di>ring  the  course  of  the 
Agency's  regulatory  reform  effort.  The 
Agency  has  conveyed  to  the  sponsors  its 
concerns  aoout  the  financial  stability  of 
a  number  o|  sponsors  and  its  concerns 
about  the  "work  vs.  training"  issue 
involved  in  flight  training  programs. 
Similarly,  tie  flight  training  sponsors 
and  those  seeking  to  become  designated 
flight  training  sponsors  have  expressed 
their  conce^  over  the  eighteen  month 
maximum  duration,  arguing  that  flight 
trainees  require  more  time  to  complete 
their  training. 

Flight  training  sponsors  have  also 
argued  thad  participants  in  flight  training 
programs  snould  more  properly  be 
treated  by  jhe  Agency  as  "students" 
rather  than  as  "trainees"  because 
typically  flight  training  programs  are 
more  like  schools  than  training  programs 
in  that  thejj  follow  fixed  curricula,  have 
classroom  instruction,  and,  at  least  in 
some  cases,  are  accredited  by  nationally 
recognized! accrediting  agencies.  It  is 
further  argied  that  placing  flight  training 
program  participants  in  the  student, 
rather  than  the  trainee  category,  would 
also  entitla  the  flight  student  to  a  total  of 
eighteen  months  of  training  at  the 
conclusion  of  the  classroom  portion  of 
the  prografi.  rather  than  the  maximum 
of  eighteen  months  period  of 
participation  permitted  under  the 
training  regulations. 

The  Agency  has  considered  these 
argumentsfand  has  concluded  that  the 
flight  training  participants  more 
appropriately  fit  under  the  training 
category  t^n  the  student  category. 
Moreover,  the  stated  goals  of  the  flight 
training  pi  ogram  participants  are  better 
met  under  the  trainee  category  than 
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under  the  student  category.  For 
example,  proposed  S  514.23  ("College 
and  University  Students")  requires  that 
the  student  be  studying  at  a  degree- 
granting  post-secondary  educational 
institution.  Most  flight  training  schools 
do  not  grant  degrees.  Also,  before  a 
student  can  commence  "academic 
training."  the  proposed  regulation 
requires  that  the  student  first  must  have 
been  a  student  in  the  exchange  visitor 
program  for  the  preceding  nine  months. 
See  S  514.23(g)(2)(i)(A).  The  Agency  has 
been  advised  that  most  flight  students 
spend  no  more  than  six  months  in  a  full- 
time  classroom  or  academic  setting. 

Therefore,  in  order  to  meet  the 
Agency's  concerns  about  quality 
assurance  and  financial  stability  of 
flight  training  programs,  while  at  the 
same  time  allowing  flight  trainees  to 
gain  more  training  time  in  the  U.S.,  the 
Agency  is  proposing  the  following: 

1.  All  flight  training  programs  must  be 
accredited  by  a  nationally  recognized 
accrediting  authority.  If  the  proposed 
regulation  is  made  final,  the  Agency  will 
consider  only  the  applications  of  those 
programs  which  have  already  been 
accredited  as  set  forth  in  the  regulation, 
or  which  have  formally  commenced  the 
accreditation  process.  The  Agency  is 
aware  that  accreditation  may  take  as 
long  as  one  year  to  be  completed.  The 
Agency  will,  therefore,  accept 
applications  for  designation  from  flight 
schools  which  have  commenced  the 
accreditation  process,  but  will  only 
conditionally  designate  them  for  up  to 
twelve  months.  Similarly,  currently- 
designated  flight  training  programs  will 
be  conditionally  redesignated  for  up  to 
twelve  months,  but  only  if  they  have 
commenced  the  accreditation  process. 

2.  With  respect  to  duration  of 
participation,  flight  trainees  are  to  be 
granted  an  additional  six  months  of 
training  time  beyond  the  normal  18- 
month  maximum  duration  of 
participation.  The  Agency  believes  that 
a  longer  stay  is  justified  in  the  case  of 
flight  training  because  of  the  strict 
training  requirements  of  the 
international  aviation  community.  As 
under  current  regulations,  any  extension 
of  the  program  beyond  twenty-four 
months  must  be  specifically  approved 
by  the  Agency,  and  such  extensions  will 
be  granted  only  under  highly  unusual 
circumstances. 

The  Agency  believes  that  this 
proposal  is  a  reasonable 
accommodation  to  the  need  of  the 
Agency  and  the  needs  of  the  flight 
training  industry.  Recognizing  that  there 
are  both  time  and  cost  considerations  in 
the  accreditation  process,  the  Agency  is 
willing  to  extend  the  training  time 
allowed  to  flight  trainees  in  return  for 


the  flight  training  sponsors'  acceptance 
of  the  accreditation  requirement. 

The  Duration  of  Participation 

The  Agency  had  considered  limiting 
training  programs  to  twelve  months. 
Upon  consultation  with  a  number  of 
current  sponsors,  the  Agency  decided  to 
keep  the  duration  of  training  programs 
to  a  maximum  of  eighteen  months,  as  is 
presently  provided  for  in  the  regulations. 
The  primary  purposes  of  training  under 
the  Exchange  Visitor  Program  are  to 
expose  the  visitor  to  imiquely  American 
techniques,  methodology,  and 
philosophy  in  the  visitor's  field  of 
endeavor  and  to  provide  an  opportunity 
for  open  interchange  of  ideas  between 
the  visitors  and  Americans.  The  law 
envisions  that  exchange  visitors  will 
return  to  their  home  country  to  share 
with  their  compatriots  their  experiences 
in  the  United  States,  including  the  fruits 
of  their  training.  While  many  of  the 
exchange  visitor  training  programs 
funded  by  the  United  States 
Government  are  for  less  than  eighteen 
months  in  duration,  the  Agency 
concludes  that  many  private  sector 
programs  may  require  eighteen  months 
to  maximize  the  benefits  to  the  trainee. 
An  exception  is  being  proposed  for  flight 
training  programs  in  order  to  allow 
additional  time  to  complete  this  highly 
specialized  training.  As  noted  above, 
flight  training  programs  will  be  given  a 

twenty-four  month  duration  of 

participation. 

Section  514.23    College  and  University 
Students 

In  response  to  requests  from  the 
academic  community  the  Agency  has 
undertaken  the  task  of  clearly  defining 
when  and  under  what  circumstances  a 
student  should  be  issued  a  J  visa. 
Sponsors  should  place  foreign  college 
and  university  students  in  their 
exchange  visitor  program  when  the 
students  academic  programs  are  funded 
by  the  United  States  Government,  the 
government  of  the  exchange  visitor's 
home  country,  an  international 
organization  of  which  the  United  States 
is  a  member,  or  when  the  program  is 
carried  out  under  an  agreement  between 
the  United  States  and  a  foreign 
government.  Sponsors  may  also  place 
foreign  students  in  their  exchange 
visitor  program  if  the  program  is  carried 
out  under  a  written  agreement  between 
American  and  foreign  educational 
institutions,  or  when  foreign  students 
are  supported  substantially  by 
scholarships  designed  to  promote 
international  educational  exchanges. 

Further,  the  Agency  proposes  that  the 
category  of  college  and  university 
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students  shall  be  limited  to  exchange 
participants  at  post-secondary 
accredited  educational  institutions  who 
are  (i)  pursuing  a  recognized  full  course 
of  study  leading  to  or  culminating  in  the 
award  of  a  US.  degree;  or  (ii)  engaged 
full-time  in  a  prescribed  course  of  study 
of  up  to  24  months  duration.  The  latter 
category  is  proposed  in  order  to  allow 
and  encourage  college  or  university 
students  who  seek  to  pursue  a  clearly 
defined  non-degree  academic  program. 

8  U5.C  1101{a)(15KJ)  provides,  in 
part  that  an  exchange  visitor  may  enter 
the  United  States  under  the  aegis  of  a  | 
visa  if  such  visitor  is  a  bona  fide  student 
actively  engaged  in  bona  fide  academic 
study.  22  U.S.C.  24()0(b)  directs  the 
Agency  to  ensure  that  exchange  visitor 
programs  sponsored  by  its  Bureau  of 
Educational  and  Cultural  Affairs  are  of 
the  highest  academic  standards. 
Pursuant  to  these  statutes,  Agency 
stewardship  of  the  Exchange  Visitor 
Program  requires  that  the  bone  fides  of 
an  exchange  visitor's  academic  studies 
be  ascertained. 

In  order  to  quantify  bona  fide 
academic  study  and  enhance  Agency 
administration  and  oversight  of  the 
Exchange  Visitor  Program,  definition  of 
the  term  "accredited  educational 
institution"  is  proposed.  The  Agency 
proposed  to  (i)  define  the  bona  fides  of 
an  educational  institution  by  way  of  its 
accreditation  status;  and  (ii)  define  the 
bona  fides  of  student  status  in  terms  of 
attendance  at  an  accredited  educational 
institution  and  successful  completion  of 
the  minimum  number  of  academic 
credits  per  semester  which  best 
evidences  full-time  study. 

It  is  Agency  opinion  and  belief  that 
accreditation  is  an  objective  and 
independent  measurement  of  the  bono 
fides  of  an  "established  school  or 
institution  of  learning."  Evidence  of 
Agency  policy  and  practice  regarding 
accreditation  is  set  forth  at  the  current 
22  CFR  514.15.  This  regulation 
authorizes  the  Agency  to  require 
evidence  of  accreditation  from 
applicants  seeking  sponsor  designation 
under  the  Exchange  Visitor  Program. 
The  absence  of  a  specific  definition 
concerning  accreditation  was.  in  part, 
the  basis  of  recent  litigation.  This 
litigation  arose  due  to  an  Agency 
determination  that  a  non-accredited 
educational  institution  was  not  an 
appropriate  sponsor  within  the  purview 
of  the  Exchange  Visitor  Program. 
Although  the  Agency  prevailed  in  this 
litigation,  the  Agency  now  desires  to 
amend  existing  regulations  explicitly  to 
enunciate  the  Agenc/s  accreditation 
policy. 

Recognizing  that  the  expertise  for 
determining  accredited  educational 


institutions  lies  with  various 
independent  accrediting  authorities,  the 
proposed  Agency  definition  makes 
provision  for  the  use  of  such  findings  on 
accreditation  made  by  these 
independent  authorities.  Specifically,  in 
review  of  the  bona  fide  status  of  a  post- 
secondary  educational  institution,  the 
Agency  proposes  to  utilize  the  annual 
listing  of  accreditation  authorities 
promulgated  by  the  Secretary  of 
Education  pursuant  to  20  U.S.C.  1141(a). 
As  explained  in  34  CFR  602.1. 
accreditation  is  both  a  prerequisite  to 
eligibility  for  various  types  of  Federal 
financial  assistance  and  a  reliable 
measure  concerning  the  quality  of 
education  offered  by  an  educational 
institution.  Agency  use  of  such  annual 
listing  is  also  appropriate  given  the 
Department  of  Education's  expertise  and 
responsibility  for  oversight  and 
implementation  of  Federal  education 
initiatives.  Pursuant  to  the  proposed 
definition,  post-secondary  academic 
study  completed  at  a  non-accredited 
educational  institution  will  not  be 
deemed  to  comply  with  the  bona  fide 
requirement  set  forth  in  8  U.S.C. 

1101(a)(15)U).  ,     ^  ^ 

The  proposed  regulations  set  forth  the 
requirement  that  exchange  visitor 
stuidents  possess  suHicient  proficiency 
in  the  English  language  to  enable  them 
to  participate  in  their  program  or  are 
provided  English  language  training.  In 
addition,  exchange  visitor  students  are 
required  to  take  a  full  course  of  study  at 
a  post-secondary  accredited  educational 
institution  as  such  terms  are  defined  in 
this  Part.  Pursuant  to  exceptions  to  this 
requirement  set  forth  at  S  514.23(f). 
provision  has  been  made  to  ensure  that 
students  may  maintain  their  status  in 
the  event  of  sickness  or  academic 
difficulties. 

Recognizing  the  importance  of 
academic  training,  the  Agency  proposes 
liberal  regulations  governing  the  pursuit 
of  such  opportunities.  Such  training  may 
include  internships,  practicums.  and 
cooperative  educational  programs.  It 
may  occur  before  graduation,  after 
graduation,  or  a  combination  of  both 
when  the  requirements  set  forth  in 
S  514.23(g)  are  satisfied.  Academic 
training  may  be  as  long  as  the  period  of 
the  classroom  instruction  at  the 
accredited  educational  institution,  but 
shall  not  exceed  a  total  of  18  months  for 
any  exchange  visitor  student.  The 
Agency  strongly  supports  training  for 
college  and  university  students  but  will 
require  that  it  be  an  integral  or  critical 
part  of  the  exchange  visitor's  academic 
prtwram. 

Trie  Agency  proposes  that  academic 
training  be  allowed  for  exchange  visitor 
students  when  the  exchange  visitor  (1) 


Has  been  a  student  in  the  exchange 
visitor  program  for  the  preceding  nine 
months:  (2)  is  participating  in  academic 
training  that  is  directly  related  to  his  or 
her  major  field  of  study;  (3)  is  in  good 
academic  standing  with  the  post- 
secondary  accredited  educational 
institution;  (4)  will  adhere  to  the  period 
of  time  permitted  for  academic  training; 
(5)  receives  approval  in  advance  and  in 
writing  by  the  responsible  officer  for  the 
duration  and  type  of  training;  and  (6) 
satisfies  the  other  requirements  set  forth 
in  these  regulations. 

When  students  do  not  receive 
compensation  for  services  when  they 
participate  in  academic  training  during 
their  studies,  the  requirements  set  forth 
in  S  514.23(g)  are  not  applicable.  In  this 
situation,  the  student  needs  only  to 
obtain  approval  for  such  training  by  the 
academic  dean  or  advisor  and  the 
responsible  officer. 

"The  Agency  recognizes  the  benefits  of 
exchange  visitor  students  working  while 
studying.  At  the  same  time,  the  Agency 
recognizes  the  importance  of  students 
completing  their  studies  in  a  timely 
manner.  The  proposed  regulations  allow 
exchange  visitor  students  to  engage  in 
part-time  employment  when  it  is 
approved  by  the  responsible  officer  and 
is  (1)  pursuant  to  a  scholarship, 
fellowship,  or  assistantship,  or  (2) 
necessary  because  of  serious,  urgent, 
and  unforeseen  economic  circumstances 
which  have  arisen  since  acquiring  the 
exchange  visitor  status.  The  regulations 
require  that  the  exchange  visitor  student 
is  in  good  academic  standing  and 
continues  to  comply  with  the  full  course 
of  study  requirement.  Exchange  visitor^ 
students  shall  be  permitted  to  be 
employed  no  more  than  20  hours  per 
week,  except  during  official  school 
breaks  and  summer  vacations. 

A  number  of  sponsors  and  other 
interested  parties  have  asked  the 
Agency  to  increase  the  maximum 
duration  of  training  for  Ph.D.  graduates 
for  18  to  38  months.  The  rationale  for 
such  requests  has  been  that  these 
students  need  the  time  to  complete  their 
post-doctoral  research.  The  Agency 
views  academic  training  for  exchange 
students  as  an  opportunity  for  exposure 
or  introduction  to  their  profession  or 
field  of  study.  Foreign  students  often 
spend  four  to  eight  years  or  longer  in  the 
United  States  to  complete  their  studies. 
The  Agency  believes  the  advantage  of 
foreign  students  returning  home  to  share 
their  experiences  and  to  contribute  to 
their  country  home  overrides  the  benefit 
of  academic  training  longer  than  18 
months.  As  discussed  in  i  514.41.  below, 
post-doctoral  students  may,  in  unusual 
or  exceptional  circumstances,  petition 
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research  scl  lolar. 

Section  514^4    Teachers 

Although 
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^.j  teacher  exchanges  are  a 

vital  component  of  the  Exchange  Visitor 
Program.  r^uJations  governing  such 
exchanges  fcave  never  been 
promulgateji.  The  Agency  seeks  to 
correct  thisjprogrammatic  inconsistency 
by  herein  proposing  regulations 
designed  specifically  to  provide 
guidance  to  sponsors  of  such  teacher 
exchanges. 

The  prop  ssed  regulations  define  at 
teacher  as  i  m  individual  teaching  full- 
lime  in  a  piimary  or  secondary 
accredited  educational  institution.  As 
for  primary  and  secondary  schools, 
accredited  educational  institution  is 
defined  as  jny  publicly  or  privately 
operated  piimary  or  secondary 
institution  )f  learning  duly  recognized 
and  declar  d  as  such  by  the  appropriate 
authority  o "  the  state  in  which  the 
institution  s  located.  Teachers  at  the 
post-secon  iary  level  are  under  the 
category  o  professors,  rather  than 
teachers. 

In  decidi  ng  whether  to  include  a 
teacher  as  a  participant  in  its  program, 
the  sponsor  shall  consider  the  purpose 
for  which  I  he  foreign  national  is  visiting 
the  United  States.  It  is  appropriate  for  a 
teacher  to  come  to  the  United  States  as 
an  exchan  ;e  visitor  teacher  if  (a)  the 
individual  will  teach  full-time  at  a 
primary  oi  secondary  accredited 
education)  1  institution,  and  (b)  the 
objective  (  f  the  program  is  to  promote 
the  purpos  b  of  the  Exchange  Visitor 
Program. '  he  proposed  regulations 
require  thj  t  the  appointment  of  teachers 
be  temper  iry  and  not  involve 
permanen  or  long-term  employment. 
This  requiement  is  consistent  with  the 
intent  thai  the  exchange  visitors  return 
home  afte  •  their  program  to  share  their 
experienc  s  with  those  in  their  country. 
.  The  teach  ng  position  shall  be  also  in 
complianc  e  with  any  applicable 
collective  bargaining  agreement,  where 
one  exist! . 

As  stati  id  previously,  the  teacher 
category  i  s  reserved  for  primary  and 
secondar '  teachers  who  come  to  the 
United  St  ites  to  teach  full-time.  The 
Agency  w  ants  to  encourage  educational 
administi  ators.  curriculum  developers, 
and  other  educational  specialists  at  the 
primary  and  secondary  level  to 
participai  e  in  exchange  visitor 
programs  The  Agency  intends  that  the 
latter  groip  participate  in  exchange 
visitor  programs  under  the  specialist  or 
.  govemmant  category,  depending  on  who 
is  sponso^ng  and  selecting  the  exchange 
visitors. 


Section  514.25    Secondary  Students 

Secondary  school  student  exchanges 
are  designed  to  afford  students  an 
opportunity  to  study  in  the  United  States 
for  up  to  one  year  while  Hving  with  an 
American  host  family.  Such  exchanges 
provide  secondary  school  students  an 
in-depth  and  broad  exposure  to 
American  ideas  and  institutions  through 
immersion  in  the  everyday  aspects  of 
living  and  attending  school  in  the  United 

States. 

Secondary  school  student  exchange 
programs  have  been  a  part  of  United 
States  public  diplomacy  efforts  since 
1949.  Expanding  from  a  small  base  of 
non-profit  organizations  dedicated  to 
student  exchange,  the  Agency  currently 
designates  sixty-two  organizations  to 
conduct  such  exchanges.  Secondary 
student  programs  vary  in  size  from  50  to 
4,000  participants.  In  1990.  Agency- 
designated  sponsors  facilitated  the  entry 
of  24.552  secondary  school  students, 
accounting  for  approximately  fifteen 
percent  of  all  exchanges  conducted 
under  the  aegis  of  the  Exchange  Visitor 
Program.  Although  generally  viewed  as 
a  highly  successful  category  of  exchange 
activity,  some  secondary  school  student 
exchanges  encounter  problems  which 
are  best  addressed  through  regulation. 
Over  the  years  concerns  have  arisen 
regarding  the  administration  and 
operation  of  secondary  school  exchange 
programs.  In  1982.  the  Agency  awarded 
a  grant  to  the  Council  of  Chief  State 
School  Officers  to  conduct  a  study  of 
such  exchange  activity  and  to  make 
recommendations  concerning  possible 
areas  of  improvement.  From  this  study 
sprang  the  impetus  for  the  formation  of 
the  Council  for  Standards  in 
International  Education  Travel  (CSIET). 
Devoted  to  the  establishment  of 
standards  to  govern  organizations 
conducting  educational  international 
travel  and  exchanges,  CSIET  evaluates 
such  organizations  seeking  CSIET 
endorsement  on  the  basis  of  their 
compliance  with  none  performance 
standards.  The  Agency  considers  these 
nine  standards  to  be  appropriate 
guideposts  for  organizations  engaged  in 
international  educational  travel  in  that 
such  standards  are  a  distillation  of 
current  Agency  regulations  governing 
secondary  school  student  exchanges. 
The  proposed  regulations  set  forth 
below  continue  to  incorporate  these 
standards  but  also  impose  additional 
requirements  that  are  unique  to 
exchange  programs. 

Part  of  an  all-encompassing  regulatory 
reform  effort,  the  revision  of  regulations 
governing  secondary  school  exchanges 
comes  at  an  opportune  moment. 
Nationwide,  states  and  local  school 


districts  are  beginning  to  devote 
considerable  attention  to  the  enrollment 
of  non-resident  foreign  students  in  their 
schools.  Although  not  all  foreign 
students  enrolled  in  local  schools  are 
participating  in  an  exchange  program, 
the  perception  of  the  general  public  is 
that  all  such  students  are.  in  fact. 
exchange  students.  Given  this 
perception,  the  Agency  is  determined  to 
ensure  the  highest  possible  standards 
for  those  exchanges  under  its  auspices. 
In  response  to  egregious  experiences 
related  to  the  enrollment  of  non-resident 
foreign  students,  state  and  local  school 
authorities  have  begun  to  enact  various 
rules  and  regulations  governing  such 
enrollments.  This  piecemeal  legislation 
is  creating  a  patchwork  of 
administrative  requirements  which 
hamper  the  ability  of  Agency-designated 
sponsors  to  facilitate  secondary  student 
exchanges.  The  Agency  is  concerned 
about  this  development  and  is  devoted 
to  achieving  an  overall  strengthening  of 
regulations  and  monitoring  of  program 
administration  in  an  effort  to  forestall 
any  further  piecemeal  legislation. 


Program  Administration 

Mindful  of  the  unique  program 
considerations  inherent  to  secondary 
school  student  exchanges,  the  Agency 
seeks  to  delineate  clearly  the  obligations 
and  responsibilities  program  sponsors 
must  meet  in  administering  such 
exchanges.  Student  participants  are 
placed  in  a  vulnerable  position,  far  from 
home  at  a  tender  age.  Due  to  this 
position,  students  are  dependent  upon 
program  sponsors  whose  integrity, 
expertise,  and  professionalism  must  be 
above  reproach. 

Apparent  to  all  observers  is  the 
fiduciary  duty  a  sponsor  owes  to  a 
student  exchange  participant.  Such  duty 
necessarily  requires  the  sponsor  to 
undertake  responsibility  for  all  aspects 
of  the  student  participant's  stay  in  the 
United  States  from  the  selection  of  a 
suitable  host  family  and  enrollment  in  a 
secondary  school  through  on-going 
monitoring  of  the  exchange  and  the 
student's  return  to  the  home  country.  To 
meet  this  duty  satisfactorily  the  Agency 
concludes  that  an  adequately  trained 
and  supervised  staff,  including  agents  or 
volunteers  acting  on  the  sponsor's 
behalf,  is  of  paramount  importance  to 
secondary  school  exchange  programs. 
The  Agency  therefore  proposes, 
pursuant  to  the  provisions  of  §  514.25(d) 
that  spbnsors  properly  train  and 
supervise  all  staff  members  and 
volunteers  acting  on  their  behalf. 

Working  with  adequately  trained  and 
supervised  staff  and  volunteers,  the 
Agency  proposes  that  all  sponsors 
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maintain  a  monthly  schedule  of  personal 
contact  with  the  student,  school,  and 
host  family.  The  Agency  contemplates 
that  this  degree  of  contact  will  provide 
adequate  assurance  that  the  student  is 
successfully  adapting  to  his  or  her  new 
home  and  school  environment.  This 
proposed  monthly  schedule  of  contact  is 
a  minimum.  Sponsors  will  be  expected 
to  increase  the  level  of  contact  with  the 
student,  school,  and  host  family  when 
adjustment  problems  so  dictate. 
To  ensure  that  all  students  are 
properly  supervised,  the  Agency 
proposes  a  new  requirement  that 
program  sponsors  arrange  no  host 
family  placement  outside  a  150  mile 
radius  of  the  home  of  an  organizational 
representative  authorized  to  act  on  the 
sponsor's  behalf  in  both  routine  and 
emergency  matters.  A  geographical 
limitation  is  proposed  to  enhance  the 
sponsor's  ability  to  maintain  the 
proposed  level  of  contact.  This 
geographical  limitation  is  a  maximum.  If 
staff  members  or  volunteers  are 
unavailable  in  a  given  geographic 
location,  the  sponsor  must  necessarily 
refrain  from  placing  a  student  in  such 
location. 

Student  Selection.  Enrollment,  and 
Orientation 

Considerable  debate  surrounds  the 
selection  criteria  for  student 
participants.  Currently,  students  must  be 
between  the  ages  of  15  and  19  years  of 
age,  be  capable  of  functioning  in  an 
English  speaking  environment  and  must 
demonstrate  maturity,  good  character, 
and  scholastic  aptitude.  These  criteria 
were  developed  to  ensure  that  foreign 
exchange  students  entering  United 
States  schools  could  beneHt  from  the 
exchange  experience  and  provide  a 
meaningful  contribution  to  the 
educational  experience  of  their 
American  counterparts.  Such  criteria  are 
by  nature  somewhat  subjective  but  do 
provide  general  guidance  to  both 
sponsors  and  local  school  officials.  The 
Agency  has  determined  that 
modification  of  these  selection  criteria  is 
needed. 

8  U.S.C.  1101(a)(15){J)  provides,  in 
part,  that  an  exchange  visitor  may  enter 
the  United  States  under  the  aegis  of  a ) 
visa  if  such  visitor  is  a  bona  fide  student 
actively  engaged  in  bona  fide  academic 
study.  Pursuant  to  this  statute.  Agency 
stewardship  of  the  Exchange  Visitor 
Program  requires  that  the  bona  fides  of 
an  exchange  visitor's  academic  studies 
be  ascertained.  The  Agency  concludes, 
in  light  of  this  statutory  requirement, 
that  a  modification  of  the  maximum  age 
for  participation  in  a  secondary  school 
student  exchange  program  is  required. 


The  Agency  is  obligated  to  utilize  the 
United  States  standard  of  12  years  of 
primary  and  secondary  school  study  in 
assessing  bona  fide  student  status. 
Students  who  have  completed  not  more 
than  eleven  years  of  primary  and 
secondary  study  will  be  deemed, 
automatically,  bona  fide  secondary 
school  students.  Attendance  in 
kindergarten  should  be  excluded  for  the 
purpose  of  calculating  years  of  study 
under  this  12  year  standard.  This 
standard  is  of  limited  importance  except 
to  those  students  who  continue  their 
studies  into  A-level  or  international 
baccalaureate  programs  or  their 
equivalent.  Students  who  complete  this 
additional  level  of  study  are,  in 
academic  terms,  the  equivalent  of 
United  States  college  and  university 
students. 

Students  intending  to  continue  their 
studies  in  an  A-level  or  international 
baccalaureate  program  may  participate 
in  a  secondary  school  student  exchange 
program  prior  to  their  enrollment  in  A- 
level  or  international  baccalaureate 
studies.  Such  students  will  not  have 
completed  12  years  of  study  as 
determined  by  United  States  standards 
and  would  therefore  be  appropriately 
placed  with  their  United  States  peers  at 
the  senior  year  of  high  school  level. 
After  consultation  with  Agency- 
designated  sponsors,  and  in  an  effort  to 
accommodate  potential  secondary 
school  student  exchange  participants 
who  have  completed  international 
baccalaureate  or  A-level  studies,  the 
Agency  has  determined  that  bona  fide 
secondary  school  student  status  should 
also  be  extended  to  participants  who 
are  not  more  than  18  and  a  half  years  of 
age  at  the  time  of  enrollment  in  a  United 
States  secondary  school. 

It  has  come  to  the  Agency's  attention 
that  some  students  have  returned  to  the 
United  States  in  an  exchange  program 
for  a  second  year  of  study.  The  Agency 
concludes  that  this  is  an  inappropriate 
practice  which  must  be  curtailed. 
Current  regulations  limit  secondary 
school  exchanges  to  no  more  than  one 
year.  The  proposed  regulations  continue 
this  limitation.  To  this  end,  the  Agency 
proposes  at  §  514.25(e),  below,  that 
sponsors  specifically  inquire  whether  a 
potential  exchange  student  has 
previously  participated  in  a  secondary 
school  exchange  program  and  disqualify 
for  further  participation  any  student 
who  has. 

Provisions  governing  the  enrollment  in 
United  States  schools  of  selected 
student  participants  are  set  forth  at 
S  514.25(f).  The  Agency  proposes  to 
safeguard  this  program's  integrity  and 
good  reputation  among  school 


administrators  by  continuing  to  require 
the  prior  written  acceptance  of  the 
student  by  an  appropriate  school 
official.  Each  September  the  Agency  is 
contacted  by  local  school  principals 
who  have  been  surprised  to  find  an 
unannounced  exchange  student  on  the 
school's  doorstep.  Given  the 
administrative  burden  and 
inconvenience  which  accompanies 
unanticipated  arrivals,  the  Agency  will 
henceforth  strictly  enforce  the 
regulatory  requirement  that  all  students 
be  authorized  for  school  enrollment 
prior  to  their  entry  into  the  United 
States. 

As  a  policy  matter,  the  Agency  seeks 
to  ensure  that  all  exchange  participants 
are  properly  and  timely  informed  of 
matters  germane  to  their  exchange 
experience.  Pursuant  to  $  514.25(g)  set 
forth  below,  the  Agency  proposes  that 
secondary  student  exchange  sponsors 
provide  all  participants  with  advance 
notice  of  travel,  school,  community,  and 
host  family  arrangements.  This 
information  must  be  provided  well 
enough  in  advance  of  the  student's 
departure  from  the  home  country  to  be 
of  use  to  the  student.  Additionally,  the 
student  must  be  apprised  of  all 
operating  procedures,  rules,  and 
regulations  governing  participation  in 
the  exchange  program. 

Host  Family  Selection.  Placement,  and 
Orientation 

The  Agency  has  considered,  at  some 
length,  the  recurrent  problems 
associated  with  host  family  placements. 
Aware  that  tensions  will  develop 
naturally  from  the  obligations  which 
arise  from  serving  as  a  host,  the  Agency 
seeks  to  introduce  some  measure  of 
uniformity  to  host  family  selections. 
Specific  provisions  governing  host 
family  selection  are  set  forth  at 
§  514.24(j).  below. 

First  and  foremost  among  such 
proposed  selection  criteria  is  the  need  to 
ascertain  that  potential  host  families 
fully  understand  both  the  rewards  of 
hosting  an  international  student  as  well 
as  the  duties  and  obligations  attendant 
thereto.  To  this  end.  the  Agency 
proposes  that  sponsors  utilize  a 
standard  application  form  which  solicits 
a  detailed  profile  of  the  family  and 
conduct  an  in-person  interview  with  all 
family  members  residing  in  the  home.  In- 
person  interviews  will  allow  the  sponsor 
to  determine  whether  the  potential  host 
family  is  capable  of  providing  a 
comfortable  and  nurturing  home 
environment  and  that  the  decision  to 
serve  as  a  host  family  is  one  which  is 
supported  by  all  family  members. 
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Due  to  tne  vulnerable  position  in 
which  a  student  is  placed  by  the  nature 
of  these  ex|Aanges.  sponsors  will  be 
expected  10  undertake  appropriate 
safeguards  to  ensure  that  the  potential 
host  familv  is  of  good  reputation  and 
character.  Recognizing  that  one  incident 
of  abuse  isjbeyond  the  pale  of 
acceptability,  the  Agency  must  insist 
that  sponsors  exercise  due  diligence  in 
the  screening  of  all  potential  host 
bmilies.  AJmere  superficial  compliance 
with  this  rigulatory  requirement  will  not 
be  toleratad.  Recommendations  from 
members  ctf  the  community  as  well  as^ 
solicitation  of  the  local  school  ofTiciars 
opinion  of  Ihe  potential  host  family  may 
be  consido'ed  a  bare  minimum  in  this 
regard.  In  Similar  fashion,  sponsors  must 
also  satisf^  themselves  that  the 
potential  host  family  possess  adequate 
hnanciai  r  "sources  to  undertake  hosting 
obiigationi  t. 

Having  i  idequately  screened  the 
potential  Host  family,  sponsors  will  in 
turn  be  expected  to  properly  orient  the 
family  cortceming  the  exchange  activity. 
Host  families  must  be  fully  informed  of 
the  sponsor's  rules  and  regulations 
which  govern  the  exchange  program  and 
be  provJd«d  with  a  copy  of  Agency 
promulgated  Exchange  Visitor  Program 
regulation^.  In  addition  to  these 
requirements,  the  Agency  proposes, 
pursuant  Ito  §  514.25ik)  below,  that 
sponsors  conduct  orientation  workshops 
designed  to  familiarize  the  host  family 
with  cultiral  differences  and  practices 
as  well  aaf strategies  for  effective  cross- 
cultural  interaction. 

Finally,  the  Agency  has  concluded 
that  the  q^aUty  and  integrity  of 
secondary  school  student  exchanges  are 
best  safeguarded  by  requiring  sponsors 
to  secure  a  host  family  placement  for  a 
student  participant  prior  to  his  or  her 
departure  from  the  home  country.  This 
requiremint,  set  forth  at  $  514.25(1). 
below,  w^en  coupled  with  the 
requirement  of  advance  written 
acceptance  by  local  school  officials  will 
remove  a  ly  uncertainly  from  the 
paramete  :s  of  the  student's  exchange. 

The  Agency  has  been  advised  by 
sponsors  that  host  family  placements 
are  alwav s  made  before  the  student 
arrives  in  the  United  States.  Without 
debating  the  veracity  of  this  statement, 
the  Agenf:y  concludes  that  a  mechanism 
to  ensure!  that  such  placements  have 
been  ma(^e  in  timely  fashion  is  required. 

To  ensure  that  such  host  family 
placements,  as  well  as  school 
placements,  have  been  made  the  Agency 
proposeai  that  sponsors  submit  to  the 
Agency,  by  August  1st  of  each  school 
year  a  lifting  of  student  participants, 
their  scb  >ol  and  host  family  placement. 
This  requirement  is  proposed  in  Ueu  of 
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listing  the  name  and  address  of  the  host 
family  and  school  placement  on  the 
Form  IAP-66  and  embodies  the 
suggestions  of  various  exchange 
sponsors.  The  Agency  concludes  that 
such  a  listing  wiU  provide  the  desired 
certainty  in  reject  to  the  parameters  of 
each  individual  exchange  but  will  also 
allow  sponsors  to  continue  their 
administrative  process  as  long  as 
possible. 

Section  514^    Specialists 

Exchanges  of  American  and  foreign 
specialists  exemplify  the  reciprocal 
exchanges  of  persons  that  the  Fulbright- 
Hays  Act  seeks  to  promote.  These 
exchanges  have  resulted  in  a  flow  of 
specialists  between  the  United  States 
and  other  countries,  and  have 
contributed  to  the  growth  of  mutual 
understanding  and  dissemination  of 
knowledge  that  is  at  the  heart  of  the 
Exchange  Visitor  Program.  Such 
exchanges  are  primarily  nonacademic 
and  provide  opportunities  to  increase 
the  interchange  of  knowledge  and  ideas 
between  American  and  foreign 
specialists,  and  promote  improved 
professional  relationships  and 
communications. 

Although  specialists  have  played  an 
important  role  in  the  Exchange  Visitor 
Program,  regulations  which  specifically 
address  this  category  of  exchange 
visitor  participation  have  never  been 
promulgated.  The  Agency  is  herein 
proposing  regulations  which  are 
designed  specifically  to  provide  this 
guidiance  to  sponsors  and  to  clarify  the 
relationship  between  sponsors,  the 
Agency,  and  exchange  visitors. 

Speciahsts  may  be  appropriately 
sponsored  as  an  exchange  participant  if 
the  underlying  purpose  of  such  exchange 
is  to  stimulate  international 
collaboration  between  individuals  in  the 
professions,  businesses,  and 
government  The  proposed  regulations 
require  that  the  appointment  of  a 
specialist  be  temporary  and  not  involve 
permanent  or  long-term  employment. 

Section  514.27    Alien  Physicians 

Federal  law  requires  that  foreign 
physicians  seeking  to  pursue  graduate 
medical  education  or  trainmg  in  the 
United  States  must  do  so  on  a  )  visa. 
This  centralization  of  authority  for  the 
admission  of  such  chents  is  due,  in  part, 
to  past  concerns  regarding  the  academic 
and  medical  qualifications  of  foreign 
trained  physicians.  Since  1971.  the 
Educational  Conunission  for  Foreign 
Medical  Graduates  ( 'ECFMG")  has 
administered  the  issuance  of  Form  lAP- 
66  for  foreign  medical  graduates  coming 
to  the  United  Stales  to  pursue  graduate 
medical  education  or  training. 


Foreign  physicians  must  successfully 
complete  examinations  administered  by 
ECFMG  which  measure  their  command 
of  medical  sciences.  Such  exam  was. 
until  1983.  the  Visa  Qualifying 
Examination.  Currently,  the  required 
exam  is  Parts  I  and  II  of  the  National 
Board  of  Medical  Examiners 
Examination.  The  National  Board  of 
Medical  Examiners  plan,  however,  to 
adopt  as  of  January  1993  a  new 
examination,  the  United  States  Medical 
Licensure  Examination  Steps  I,  II,  and 
III.  In  li^t  of  this  impending  change  the 
proposed  regulations  require  an  alien 
physician  participant  to  successfully 
pass  this  examination. 

The  remaining  proposed  regulations 
reflect  past  practice  regarding 
administration  of  these  exchanges.  A 
statement  of  need  from  the  participant's 
home  country  and  an  annual  statement 
executed  by  the  participant  reflectmg 
intent  to  return  to  the  home  country 
remain  in  place. 

Section  514.28    International  Visitors 

The  Agency  proposes  that  the 
category  of  international  visitors  be  for 
its  exclusive  use.  Sponsors  other  than 
the  Agency  will  have  comparable 
categories  to  use  for  short-term 
exchanges  as  discussed  below.  In  the 
proposed  regulations,  international 
visitors  programs  are  for  foreign 
nationals  who  are  recognized  or 
potential  leaders  and  are  selected  by  the 
Agency  to  participate  in  observation 
tours,  discussions,  consultations, 
professional  meetings,  conferences, 
workshops,  and  travel. 

The  international  visitors  category  is 
for  people-to-people  programs  which 
seek  to  develop  and  strengthen 
professional  and  personal  ties  between 
key  foreign  nationals.  Americans,  and 
American  institutions.  The  Agency 
proposes  to  continue  the  general 
Umitation  of  participation  for 
international  visitors  to  one  year.  Such 
exchanges  are  intended  specifically  for 
short-term  exchanges. 

The  Agency  encourages  the  private 
sector  and  other  government  agencies  to 
sponsor  similar  types  of  short-term 
exchange  programs.  The  active 
participation  of  all  parties  is  critical  to 
the  development  and  success  of  short- 
term  exchange  programs.  In  the 
proposed  regulations,  the  Agency  sets 
forth  the  categories  of  short-term  scholar 
and  specialist,  especially  for  the  private 
sector,  and  goverrunent  visitors  for 
exchangees  selected  by  U.S.  federal, 
state,  and  local  government  agencies. 
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Section  514.29    Government  Visitors 

The  Agency  is  proposing  to  create  the 
government  visitors  category  to 
encourage  U.S.  federal,  state,  and  local 
government  agencies  to  expand  their 
role  in  the  Exchange  Visitor  Program. 
Currently,  a  number  of  government 
agencies  are  designated  sponsors  of  the 
Exchange  Visitor  Program.  The  Agency 
intends  that  government  sponsors 
continue  to  use  a  variety  of  categories 
for  their  exchange  visitors,  including  the 
category  of  government  visitors. 
For  the  purpose  of  this  section, 
government  agencies  include  such 
entities  as  U.S.  federal,  state,  and  local 
government  agencies  (e.g.,  federal 
agency  or  commission,  a  state 
department  of  education,  county 
government,  incorporated  city,  and  local 
school  district).  A  government  agency  as 
used  in  this  category  does  include  an 
international  organization  of  which  the 
U.S.  is  a  member  by  treaty  or  statute. 
However,  a  government  agency  as  used 
in  this  section  does  not  include  state 
colleges  or  universities,  unless  such 
programs  are  sponsored  by  their  state 
department  of  education. 

The  Agency  is  proposing  that  foreign 
nationals  be  eligible  for  a  government 
visitors  program  when  they  meet  the 
following  three  criteria.  They  shall  be 
(a)  selected  by  a  U.S.  federal,  state,  or 
local  government  agency,  (b]  engaged  in 
consultation,  observation,  training,  or 
demonstration  of  special  skills,  and  (c) 
an  influential  or  distinguished  person. 
Under  this  category,  exchange  visitors 
would  be  eligible  to  participate  in  such 
activities  as  observation  tours, 
discussions,  consultations,  professional 
meetings,  conferences,  workshops,  and 
travel. 

Government  visitors  programs  are 
people-to-people  programs  designed  to 
enable  government  visitors  to  better 
understand  American  culture  and 
society,  and  to  contribute  to  enhanced 
American  knowledge  of  foreign  cultures. 
The  objective  of  government  visitors 
programs  is  to  develop  and  strengthen 
professional  and  personal  ties  between 
key  foreign  nationals  and  Americans 
and  American  institutions.  These 
programs  are  for  such  persons  as 
editors,  business  and  professional 
persons,  government  officials,  and  labor 
leaders.  This  category  is  for  programs  of 
up  to  18  months  in  duration. 

Section  514.30    Camp  Counselors 

As  discussed  in  Subpart  A  above,  the 
Agency  has  determined  that  camp 
counselor  programs  are  an  appropriate 
addition  to  the  matrix  of  exchange 
activities  conducted  under  the  Exchange 
Visitor  Program.  Such  exchanges  have  a 


long  history  and  have  provided 
thousands  of  foreign  nationals  the 
opportunity  to  observe  the  United  States 
and  its  people  through  their  employment 
with  domestic  summer  camp  facilities. 

Although  the  Agency  has  traditionally 
viewed  these  exchanges  as  a  youth 
activity,  upon  review  it  appears 
appropriate  to  expand  permissible 
participants  to  include  bona  fide  youth 
workers  and  individuals  demonstrating 
special  skills.  The  Agency  proposes  that 
all  participants  be  at  least  eighteen 
years  of  age  and  have  not  previously 
participated  more  than  once  in  a  camp 
counselor  exchange.  This  latter 
requirement  is  proposed  in  an  effort  to 
ensure  that  as  many  persons  as  possible 
are  recruited  for  these  exchanges  and 
that  the  participants  are  not  utilized  for 
staffing  purposes  inconsistent  with 
exchange  objectives. 

Sponsors  must  conduct  in-person 
interviews  with  all  potential 
participants  and  secure  references 
regarding  the  participant's  suitability  for 
a  camp  placement.  Most  importantly, 
sponsors  must  under  no  circumstance 
facilitate  the  entry  of  a  participant  for 
whom  no  camp  placement  has  been 
arranged.  The  very  nature  of  an 
exchange  requires  a  prearranged 
placement.  Recruitment  of  individuals 
and  their  "warehousing"  in  hotels 
awaiting  placement  arising  from  staff 
shortages  is  not  viewed  as  an 
acceptable  practice  by  the  Agency.  To 
ensure  that  placements  are  arranged  in 
advance  a  placement  report,  reflecting 
the  participant's  name  and  placement, 
must  be  submitted  to  the  Agency  no 
later  than  July  1st  of  each  program  year. 

Subpart  C:  Status  of  Exchange  Visitors 

Regulations  proposed  in  this  subpart 
govern  various  administrative  chores 
relating  to  an  exchange  participant's 
visa  status.  At  §  514.40.  the  Agency 
proposes  criteria  for  termination  of  a 
program  participant's  exchange  visitor 
status.  This  regulation  directs  the 
sponsor  to  terminate  a  participant  for 
failure  to  maintain  insurance  coverage. 
Such  provision  is  necessary  to  prompt 
compliance  with  the  proposed  insurance 
requirements.  Sponsors  may  terminate 
an  exchange  participant  for  serious 
violation  of  sponsor  program  guidelines 
and  directives.  Sponsors  shall  terminate 
a  participant  due  to  his  or  her  failure  to 
pursue  the  activities  for  which 
sponsored. 

At  S  514.41  the  Agency  proposes 
regulations  governing  changes  to  a 
visitor's  category  of  participation.  Few 
participants  request  a  change  in  their 
category  of  participation  and  the 
Agency  has  generally  discouraged  such 
action  as  a  program  matter.  Recognizing 


that  a  change  of  category  may  often 
benefit  both  the  participant  and  the 
Exchange  Visitor  Program,  the  Agency 
proposes  that  requests  for  such  change 
be  submitted  to  the  Agency  for 
approval.  The  Agency  intends  to 
approve  only  those  requests  which  are 
due  to  unusual  or  exceptional 
circumstances.  A  change  in  category 
must  be  clearly  consistent  and  closely 
related  to  the  participant's  original 
exchange  objective.  By  way  of 
illustration,  a  Ph.D.  student  participant 
may,  upon  a  showing  of  unusual  and 
exceptional  circumstance,  change  to  the 
research  scholar  category. 

In  an  effort  to  simplify  the  visa  status 
requirements  for  exchange  participants, 
the  Agency  proposes  that  transfer  of 
program  transactions  be  facilitated  by 
the  sponsors  involved  without  INS 
adjudication  or  Agency  review.  As  set 
forth  at  S  514.42  sponsors  seeking  to 
facilitate  a  change  of  program  for  an 
exchange  participant  shall  secure  the 
participant's  release  from  the  original 
sponsor  and  notify  the  Agency  by 
submitting  a  duly  executed  Form  IAP-66 
reflecting  such  transfer.  In  similar 
fashion,  the  mechanics  of  extending  a 
participant's  program  have  also  been 
simplified. 

The  Agency  proposes  that  sponsors 
extend  a  participant's  program  by 
executing  a  new  Form  IAP-66  which 
reflects  the  new  program  termination 
date.  INS  adjudication  of  this  extension 
will  not  be  required  so  long  as  the 
extension  does  not  exceed  the 
categorical  duration  of  participation 
limitation.  As  illustration,  a  sponsor 
may  extend  a  research  participant's 
program,  one  year  at  a  time,  so  long  as 
the  three  year  category  limitation  on 
research  scholar  programs  is  not 
exceeded.  As  set  forth  in  S  514.43.  the 
sponsor  shall  notify  the  Agency  of  this 
action  by  forwarding  a  duly  executed 
Form  IAP-66  reflecting  such  extension. 
In  those  circumstances  in  which  an 
extension  past  the  categorical  duration 
of  participation  is  sought.  Agency 
approval  in  INS  adjudication  will  be 
required. 

Finally,  the  provisions  governing 
application  of  the  two-year  home- 
country  physical  presence  requirement 
are  set  forth  at  i  514.44.  This  long- 
standing program  requirement  is 
applicable  to  participants  for  whom 
government  financing  of  the  exchange 
was  made  or  who  have  acquired  skills 
for  which  there  is  a  need  in  their  home 
country.  The  Agency  has  developed,  in 
cooperation  with  foreign  governments,  a 
listing  of  such  skills.  This  "skills  list" 
may  be  found  at  49  FR  24194.  et  seq. 
(June  12, 1984).  Revision  of  the  skills  list 


my 


Fadeisl  Register  /  Vol.  57.  No.  197  /  Friday.  October  9.  1^92  /  Proposed  Rules 


will  begin  in  the  near  future.  Waiver  of 
the  two-yeag  home  country  requirement 
is  possible  and  provisions  governing 
such  waiver  requests  are  also  set  forth 
in  this  reguJatioa  Provisions  addressing 
waiver  procfdures  as  well  as  the 
composition  land  functions  of  a  Waiver 
Review  Boatd  are  also  set  forth. 

Subpart  O:  awiotkiBS 

The  Agency  first  promulgated 
regulations  providing  for  sanctions  for 
violations  ol  the  exchange  Visitor 
Program  regulations  in  1978.  The 
regulations  were  expanded  in  1978  to 
provide  additional  procedural  due 
process  righis  of  those  threatened  with 
suspension  ir  revocation  for  violations 
of  the  Exchange  Visitor  Program 
Designation  Suspension  and  Revocation 
Board  ("the  Board"). 

That  the  Board  has  had  to  be 
convened  oily  once  since  1987  to  hear  a 
revocation  oase  speaks  highly  of  the 
thousands  of  institutions  which  have 
been  designated  over  Ae  years  as 
exchange  visitor  program  sponsors. 
Nevertheless,  the  Agency  has  long  been 
hamstrung  i*i  its  oversight  of  the 
Exchange  Visitor  Program  by  the 
absence  of  Regulations  providing  for 
sanctions  of  less  severity  than 
suspension  or  revocation.  As  part  of  the 
overall  regulatory  reform  of  the 
Exchange  Visitor  Program,  the  Agency 
believes  th^t  the  sanctions  regulations 
need,  on  the  one  hand,  to  be 
streimtheneo  so  as  to  provide  violations 
of  the  Exchsnge  visitor  Program 
regulations  and,  on  the  other  hand,  to 
provide  tbejsponsors  with  clearly 
deflned  proi«durai  due  process  rights. 
This  will  inipro>-e  the  Agency's 
managerial  oversight  and  allow  the 
Agency  to  i^ove  rapidly  against  a 
sponsor  whjose  acts  or  omissions 
endanger  the  health,  safety  or  welfare  of 
a  program  participant. 

As  is  Inia  of  all  the  Exchange  Visitor 
Program  rej  ulations,  the  ultimaiv  goals 
of  the  sand  ions  regulations  are  to 
further  the  breign  policy  interest  of  the 
United  Stat  is  and  to  protect  the  health, 
safety  and  welfare  of  Exchange  Visitor 
Program  participants.  A  violation  of  the 
regulations  may  result  in  both  of  those 
goals  being  frustrated.  For  example,  a 
secondary  school  student  exchange 
program  sppnsor  that  willfully  or 
negligently  lallows  a  teenage  exchangee 
to  come  to  ihe  U.S.  without  Hrst  having 
placed  the  exchangee  with  a  host  family 
or  that  failf  to  confirm  transportation 
arrangements  for  the  exchangee,  may 
have  endangered  that  teenager's  health, 
safety  and/or  welfare.  Should  a 
teenager  b^  infured  in  an  accident  or  as 
a  victim  of  a  crime,  it  is  not  only  a 
personal  tmgedy.  but  there  well  may  be 
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adverse  foreign  policy  effects  arising 
from  the  incident. 

To  hypothesize  another  situation,  if  a 
sponsor  fails  to  ensure  that  a  participant 
in  an  exchange  visitor  training  program 
is  covered  by  health  and  accident 
insurance,  and  the  trainee  is  injured  in 
the  course  of  his  or  her  training  and 
requires  extensive  medical  treatment  for 
which  the  trainee  is  unable  to  pay,  then 
not  only  does  the  health  care  provider 
suffer  financially  but  the  reputation  of 
the  Exchange  Visitor  Program  suffers  as- 
well.  Indeed,  resulting  claims  made  by 
the  health  care  provider  may  well  have 
adverse  foreign  policy  effects. 

Clearly,  not  all  violations  of  the 
Exchange  Visitor  Program  regulations 
are  of  equal  gravity.  The  proposed 
regulations  recognize  that  violations  of 
the  regiilations  range  over  a  spectnmi 
from,  for  example,  an  inadvertent, 
negligent  failure  to  comply  with  a 
program  reporting  requirement,  at  one 
end  of  the  spectrum,  to  a  willful  act 
endangering  the  health  or  safety  of  a 
program  participant  at  the  other  end  of 
the  spectrum.  Recognition  of  this 
spectrum  of  violations  is  reflected  in  the 
various  sanctions  provided  for  in  the 
proposed  regulations.  Like  the  spectrum 
of  violations,  the  sanctions  also  cover  a 
spectrum,  ranging  from  "lesser 
sanctions"  for  less  serious  violations  to 
revocation  for  the  most  serious 
violations.  The  proposed  regulations 
provide  procedural  due  process 
safeguards  at  each  level  of  sanctioning. 
The  sanctions  fall  into  four  categories. 

1.  Lesser  Sanctions 

For  minor  violations  of  the 
regulations,  which  interfere  with  the 
Agency's  proper  administration  of  the 
Exchange  Visitor  Program  but  do  not 
rise  to  the  level  of  endangering  the 
health,  safety  or  welfare  of  program 
participants  or  of  bringing  the  Program 
or  the  Agency  into  notoriety  or 
disrepute,  the  proposed  regulations 
provide  for  the  imposition  of  sanctions 
of  less  severity  than  suspension  or 
revocation.  Examples  of  such  violations 
may  include,  but  are  not  limited  to,  the 
following:  Failure  to  timely  provide  the 
Agency  with  an  annual  report;  failure  to 
provide  the  Agency  with  specially 
requested  information  to  which  it  is 
entitled  under  the  regulations;  failure  to 
adequately  safeguard  Forms  lAP-€6; 
negligent  misrepresentations  made  by  a 
sponsor  in  its  promotional  literature. 
The  proposed  regulations  provide  that, 
with  respect  to  such  violations  of  the 
regulations,  the  Agency  may,  in  its 
discretion,  impose  any  or  ail  of  the 
following  sanctions:  Aietter  of 
reprimand,  warning  that  repeated  or 
persistent  violations  of  the  regulations 


may  result  in  a  suspension  or  revocation 
of  the  sponsor's  designation,  or  a 
directive  to  the  sponsors  that  it  must 
reduce  the  scope  of  its  exchange 
programs  numerically,  geographically,  or 
in  terms  of  the  types  of  exchange 
programs  it  offers. 

Upon  being  given  notice  that  the 
agency  is  imposing  such  a  sanction,  the 
sponsor  has  the  opportimity  to  submit  to 
the  Agiency  any  arguments  in 
explanation  or  mitigation  of  the  alleged 
violation.  The  sponsor  may  request  a 
conference  to  discuss  its  submission. 
However,  the  Agency  is  not  required  to 
p-ant  such  a  conference.  The  Exchange 
Visitor  Program  Office,  upon  its  review 
of  such  submission  may,  in  its 
discretion,  modify,  withdraw,  or 
continue  th^imposition  of  the  sanctions. 

2.  Suspenskm 

The  proposed  regulations  provide  that 
in  all  suspension  actions.'other  than  the 
summary  suspension,  the  sponsor  is 
given  notice  in  writing  that  the  Agency 
intends  to  suspend  the  sponsor's 
designation  for  a  period  not  to  exceed 
one  hundred  twenty  (120)  days, 
specifying  the  grounds  for  the 
suspension.  Before  the  suspension  takes 
effect,  the  sponsor  has  an  opportunity  to 
submit  a  response  to  the  Agency,  setting 
forth  any  reason  as  to  why  the  Agency 
should  not  suspend,  and  may  include 
any  documentary  evidence  or  affidavits 
in  support  thereof.  After  the  Agency 
reviews  the  sponsor's  submission,  it 
notifies  the  sponsor  of  its  decision  on 
whether  or  not  to  effect  the  suspension. 
If  the  decision  is  to  effect  the  suspension 
and  of  its  right  to  a  formal  hearing 
before  the  Board. 

The  proposed  regulations  also  set 
forth  the  sponsor's  procedural  rights 
before  the  Board.  The  key  difference 
between  the  "summary  suspension"  and 
all  other  suspension  proceedings  is  that 
in  the  former  the  suspension  takes  effect 
immediately  upon  notice  being  given  to 
the  sponsor,  whereas  in  the  latter  the 
suspension  does  not  take  effect  until  the 
Board  decides  to  effect  the  suspension 
after  the  completion  of  the  appeal  and 
hearing. 

3.  Summary  Suspension 

Current  regulations  provide  for  a  form 
of  summary  suspension.  22  CFR 
514.17(b).  However,  the  current 
regulations  require  the  Agency  to  give 
the  sponsor  at  least  ten  days  notice  that 
it  intends  to  suspend  the  designation. 
The  suspension  does  not  take  effect 
until  the  Office  of  General  Counsel 
considers  and  takes  into  account  any 
response  submitted  by  the  sponsor.  If 
the  Office  of  General  Gomael  decides  to 
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eflect  the  suspension,  then  the  sponsor 
may  appeal  to  the  Board,  which  must 
make  a  decision  within  ten  working 
days  fron  receipt  of  the  appeal.  Thus, 
the  summary  suspension  is  summary  in 
name  only;  the  process,  even  in  the  best 
of  circumstances,  is  lengthy.  The  health, 
safety  or  welfare  of  a  program 
participant  might  already  have  been 
endangered.  Under  current  regulations 
the  Agency  is  virtually  powerless  to  act 
in  a  prompt  and  decisive  manner. 

In  order  to  remedy  this  deflciency,  the 
proposed  regulations  provide  for  a  true 
summary  suspension  which  empowers 
the  Agency  to  send  a  sponsor  a  written 
notice  of  the  Agency's  intent  to  suspend 
the  sponsor's  designation  for  up  to  sixty 
(60)  days.  Prior  to  the  suspension 
becoming  effective,  however,  the 
sponsor  has  a  right  to  submit  a  protest 
to  the  Agency  setting  forth  any  reason 
why  its  designation  should  not  be 
suspended.  The  Agency  will  review  the 
protest  and  decide  whether  or  not  to 
effect  the  suspension.  If  the  decision  is 
made  to  effect  the  suspension  the 
sponsor  may  appeal  the  suspension  to 
the  Board.  However,  the  suspension  is 
not  stayed  during  the  pendency  of  the 
appeal. 

llie  summary  suspension,  as  is  set 
forth  in  the  proposed  regulation,  is  to  be 
used  only  in  the  most  serious  situations 
where  the  sponsor's  acts  of  omission  or 
commission  could  have  the  effect  of 
endangering  the  health,  safety  or 
welfare  of  an  exchange  visitor  program 
participant  and  the  Agency  deems  that 
immediate  action  is  necessary. 

4.  Revocation 

For  serious  willful  violations  of  the 
Exchange  Visitor  Program  regulations  or 
for  the  omission  or  commission  or  an  act 
which  has  or  could  have  the  effect  of 
endangering  the  health,  safety  or 
welfare  of  an  exchange  visitor,  where 
the  Agency  concludes  that  a 
continuation  of  the  sponsor's 
designation  is  detrimental  to  the 
Exchange  Visitor  Program  a  revocation 
of  the  sponsor's  designation  may  be  the 
most  appropriate  sanction.  Revocation 
is  also  the  only  realistic  sanction  to 
impose  on  the  sponsor  who  willfully  or 
through  gross  negligence  repeatedly 
violates  the  regulations  and  takes  no 
meaningful  steps  to  bring  itself  into 
compliance. 

Whereas  the  current  regulations 
require  that  revocation  must  be 
preceded  by  suspension,  the  proposed 
regulations  eliminates  that  requirement 
Revocation  commences  with  the  Agency 
giving  ttte  sponsor  not  less  than  thirty 
days  notice  in  writing,  specifying  the 
grounds  for  such  revocation  and  the 
effective  date  of  the  revocation.  The 


grounds  for  the  revocation  shall  be 
stated  in  the  notice,  and  before  the 
revocation  may  take  effect  the  sponsor 
has  an  opportunity  to  submit  a  response 
to  the  Agency  providing  any  information 
in  explanation  or  mitigation  of  the 
violations  charged. 

Upon  receipt  of  such  submission,  the 
Agency  will  review  same  and  notify  the 
sponsor,  in  writing,  of  its  decision.  The 
sponsor  is  also  notified  of  its  right  to 
appeal  the  revocation  and  of  its  right  to 
a  formal  hearing.  Within  ten  days  of  its 
receipt  of  the  notice  effecting  the 
revocation,  the  sponsor  may  file  its 
appeal  with  the  Board.  The  fiUng  of  the 
notice  of  appeal  serves  to  stay  the 
revocation  pending  the  appeal.  The 
proposed  regulation  set  forth  the 
procedural  rights  accorded  the  sponsor 
at  the  hearing  before  the  board. 

5.  Denial  of  Application  for 
Redesignation 

Current  regulations  make  no  provision 
for  an  appeal  by  an  applicant  in  those 
cases  where  the  Agency  denies  approval 
of  an  application  for  designation  of  an 
exchange  visitor  program.  The  proposed 
regulation  creates  a  right  of  appeal  for 
the  applicant  whose  application  is 
denied  by  the  Office  of  Exchange  Visitor 
Program  Services  and  gives  to  that 
applicant  the  same  procedural  due 
process  protections  as  are  granted  to 
sponsors  against  whom  sanctions  are 
imposed. 

The  proposed  regulations  also  set 
forth  the  composition  of  the  Board, 
which  remains  the  same  as  under 
current  regulations  and  set  forth  in 
detail  the  powers  of  the  Board  in 
conducting  hearings  under  this  subpart. 

Sponsors  should  also  be  aware  that 
certain  sanctions,  other  than  those  set 
forth  in  this  section  of  the  regulations, 
may  be  available.  For  example,  18 
U^.C  10001  makes  it  a  crime  to 
knowingly  and  willingly  make  any  false, 
fictitious  or  fraudulent  statements  or 
representations  in  any  matter  within  the 
jurisdiction  of  any  Agency  of  the  United 
States. 

Implementation  Schedule 

The  Agency  recognizes  the  impact  of 
a  major  regulatory  revision  upon 
program  sponsors.  Accordingly, 
informed  comment  regarding 
implementation  of  these  regulations  is 
specifically  requested. 

The  Agency  anticipates  that 
implementation  upon  promulgation  of  a 
final  rule  will  not  result  in  substantial 
disruption  of  sponsor  operations. 
Provisions  governing  insurance 
requirements,  however,  may  prove 
problematia  For  this  reason  the  Agency 
proposes  that  insurance  requirements 


need  not  be  met  until  the  staH  of  the  9S- 
94  academic  year. 

Public  Comment 

The  Agency  is  inviting  comments  from 
the  public  on  the  proposed  regulations 
notwithstanding  that  it  is  under  no  legal 
requirement  to  do  so.  The  designation  of 
exchange  visitor  sponsors  and 
administration  of  the  Exchange  Visitor 
Program  are  a  foreign  affairs  function. 
The  Administrative  Procedure  Act  5 
U.S.C.  S53(a](l)  (1969),  specifically 
exempts  form  application  of  the  Act  a 
"foreign  affairs  function  of  the  United 
States." 

In  the  interest  of  preserving  its 
valuable  working  relationship  with  the 
exchange  community,  the  Agency  is 
providing  a  sixty-day  period  for  written 
comments  on  the  proposed  regulations. 
In  order  to  expedite  review  of  the 
comments  the  Agency  requests  that 
interested  parties  submit  five  copies  of 
their  comments. 

The  Agency  informally  circulated  a 
prior  draft  of  the  proposed  regulations  to 
some  members  of  the  exchange 
community  and  received  informal 
comments  in  response.  The  Agency 
reviewed  those  comments  and 
incorporated  suggestions  into  these 
proposed  regulations.  If  these  parties 
wish  further  consideration  of  their 
position,  or  wish  to  influence  the 
outcome  of  the  final  rule,  they  must 
submit  written  comments  to  the  Agency 
in  response  to  this  proposal. 

The  information  collection 
requirement  contained  In  this  regulation 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  under  the  provision 
of  the  Paperwork  Reduction  Act. 

In  accordance  with  5  U.S.C  e05{b),  the 
Agency  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to  be 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rule  have  Federahsm  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

The  reporting  and  regulatory 
requirement  associated  with  this  rule  is 
being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  44  U.S.C  chapter  35. 
The  Agency  has  previously  sought  and 
OMB  has  cleared,  a  portion  of  the 
reporting  requirements  set  forth  In  this 
proposed  rule,  specifically  those  related 
to  Forms  IAP-66  (15  minutes),  IAP-37  (1 
hour)  and  IAP-87  (20  minutes  per 
respondent).  It  is  estimated  that  an 
additional  one-lime  reporting 
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requirement  Will  be  imposed  upon  the 
currently  designated  1.200  sponsors 
regarding  their  proposed  obligation  to 
seek  redesigoation.  This  burden  will  be 
approximately  one  hour  per  sponsor. 
Further,  an  annual  reporting  requirement 
regarding  pre  gram  activity  will  result  in 
an  estimated  30  minutes  burden  per 
sponsor. 

Comments  on  this  matter  should  be 
submitted  to  both  the  Agency  and  0MB 
and  addressed  as  follows: 

Office  of  Management  and  Budget.  New 
Executive  (jfTice  Building,  room  322a 
Washington!  DC  20503.  Attn:  USIA  Desk 
Officer.        I 

United  States  Information  Agency.  Office  of 
the  General  [counsel.  301  4th  St..  SW..  room 
700.  Washii^ton.  DC  20547.  Attn:  Stanley 
S.  Colvin.     I 

List  of  Subjejcts  in  22  CFR  Part  514 

Cultural  Exchange  Programs. 

Dated:  September  30. 1992. 
Alberto  ].  Mo^. 
General  Courkel. 

Accordindiy.  22  CFR  part  514  is 
revised  to  r«  ad  as  follows: 

PART  514-kxCHANGE  VISITOR 
PROGRAM 

Subpart  A— 4«n«r«l  Provisions 

S14.1 

514.2 

514.3 

514.4 

514.5 

514.6 

514.7 

514.8 

514.9 

514.10 

514.11 

514.12 

514.13 

514.14 

514.15 

514.16 

514.17 


Purpoie. 

Definipons. 

Sponsor  Eligibility. 

Categories  of  Participant  Eligibihty. 

Application  Procedure. 

Designation. 

Redesignation. 

General  Program  Requirements. 

Cenerbl  Obligations  of  Sponsors. 

Prog] am  Administration. 

Duties  of  Responsible  Officers. 

Cont  rol  of  Forms  IAP-66. 

NotiBcation  Requirements. 

Insuiance. 

Annf  al  Reports. 

Employment. 

Fees:  and  Charges  (Reserved). 


Subpart  B-Spscmc  Program  Provisions 

514.20  Proffssors  and  Research  Scholars. 

514.21  Shodt-term  Scholars. 

514.22  Trainees. 

514.23  CoUcge  and  University  Students. 

514.24  Teachers. 

514.25  Secondary  School  Students. 
514.28  Spe^ialisU. 

514.27  Alieh  Physicians. 

514.28  International  Visitors.   - 

514.29  Government  Visitors. 

514.30  Camp  Counselors. 

Subpart  C-|Status  of  Excttang*  Visitors 

514.40  Ter^iinatioa  of  Exchange  Visitor 
Stahis. 

514.41  Cha^  of  Category. 

514.42  Traaafer  of  Program. 

514.43  Ext^sion  of  Program. 

514.44  Tw^Yr.  Home-Countiy  Physical 
Pre8en<)e  Requirement. 


Subpart  D— Sanctions 

514.50    Sanctions. 

Subpart  E— Termination  and  Ravocatlon  of 

Programs 

514.60  Termination  of  Designation. 

514.61  Revocation. 

514.62  Responsibilities  of  the  Sponsor  Upon 
Termination  or  Revocation. 

Appendix  A  to  Part  514— Certification  of 
Responsible  Officers  and  Sponsors. 

Appendix  B  to  Part  514— Exchange  Visitor 
Program  Services,  Exchange  Visitor  Program 
ApplicatioD. 

Appendix  C  to  Part  514— Update  of 

Information  on  Exchange  Visitor  Program 

Sponsor. 

Appendix  D  to  Part  514— Annual  Report. 

AppetMlix  E  to  Part  514— Unskilled 
Occupations. 

Authority:  8  U.S.C.  1101(a)(15)(I),  1182, 
1258;  22  U.S.C.  1431-1442,  2451-246a  Reorg. 
Plan  No.  2  of  1977;  E.0. 12048  of  March  27. 
1978:  USIA  Delegation  Order  No.  85-5  (50  FR 
27393). 

Subpart  A— Genera!  Provisions 

§  S14.1    Purpose. 

(a)  The  regulations  set  forth  in  this 
part  implement  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (the 
"Act").  22  U.S.C.  2451  (1988).  The 
purpose  of  the  Act  is  to  increase  mutual 
understanding  between  the  people  of  the 
United  States  and  the  people  of  other 
countries  by  means  of  educational  and 
cultural  exchanges.  Educational  and 
cultural  exchanges  assist  the  Agency  in 
furthering  the  foreign  policy  objectives 
of  the  United  States.  These  exchanges 
are  defined  by  section  102  of  the  Act 
and  are  limited  to  the  activities  that  are 
described  therein  and  are  in  compliance 
with  the  Immigration  and  Nationality 
Act. 

(b)  The  Director  of  the  United  States 
Information  Agency  facilitates  activities 
specified  in  the  Act  in  part,  by 
designating  public  and  private  entities  to 
act  as  sponsors  of  the  Exchange  Visitor 
Program.  The  purpose  of  the  Program  is 
to  provide  foreign  nationals  with 
opportunities  to  participate  in 
educational  and  cultural  programs  in  the 
United  States  and  return  home  to  share 
their  experiences,  and  to  encourage 
Americans  to  participate  in  educational 
and  cultural  programs  in  other  countries. 
Exchange  visitors  enter  the  United 
States  on  a  J  visa.  The  regulations  set 
forth  in  this  subpart  are  applicable  to  all 
sponsors. 

9S14^    Definitions. 

Accredited  educational  institution 
means  any  publicly  or  privately 
operated  primary,  secondary,  or  post- 
secondary  institution  of  learning  duly 


recognized  and  declared  as  such  by  the 
appropriate  authority  of  the  state  in 
which  such  institution  is  located; 
provided,  however.  That  in  addition  to 
any  state  recognition,  all  post-secondary 
institutions  shall  also  be  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association  as  recognized  by 
the  United  States  Secretary  of  Education 
but  shall  not  include  any  institution 
whose  offered  programs  are  primarily 
vocational  in  nature. 

Act  means  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended. 

Agency  means  the  United  States 
Information  Agency. 

Citizen  of  the  United  States  means: 

(1)  An  individual  who  is  a  citizen  or 
permanent  resident  of  the  United  States 
or  one  of  its  territories  or  possessions; 

or. 

(2)  A  general  or  limited  partnership 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  State,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  of 
which  a  majority  of  the  partners  are 
citizens  of  the  United  States;  or. 

(3)  A  for-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  of  any  state,  the 
District  of  Coltunbia.  or  a  territory  or 
possession  of  the  United  States,  which: 

(i)  Has  its  principal  place  of  business 
in  the  United  States,  and 

(ii)  Has  its  shares  or  voting  interests 
publicly  traded  on  a  U.S.  stock 
exchange;  or.  if  its  shares  or  voting 
interests  are  not  publicly  traded  on  a 
U.S.  stock  exchange,  it  shall 
nevertheless  be  deemed  to  be  a  citizen 
of  the  United  States  if  a  majority  of  its 
officers.  Board  of  Directors,  and  its 
shareholders  are  citizens  of  the  United 
States;  or. 

(4)  A  non-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  any  state,  the  District 
of  Columbia,  or  territory  or  possession 
of  the  United  States,  and 

(i)  Which  is  qualified  with  the  Internal 
Revenue  Service  as  a  tax-exempt 
organization  pursuant  to  §  501(c)  of  the 
Internal  Revenue  Code;  and 

(ii)  Which  has  its  principal  place  of 
business  in  the  United  States:  and, 

(iii)  In  which  a  majority  of  its  officers 
and  a  majority  of  its  Board  of  Directors 
or  other  like  body  vested  with  its 
management  are  citizens  of  the  United 
States;  or. 

(5)  An  accredited  college,  university, 
or  other  post-secondary  educational 
institution  created  or  organized  under 
the  laws  of  the  United  States,  or  of  any 
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State,  including  a  county,  municipality, 
or  other  political  subdivision  thereof,  the 
District  of  Columbia,  or  of  a  territory  or 
possession  of  the  United  States;  or, 

(6)  An  agency  of  the  United  States,  or 
of  any  state  or  local  government,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States. 

Consortium  means  a  not-for-profit 
corporation  or  association  formed  by 
two  or  more  accredited  educational 
institutions  for  the  purpose  of  sharing 
educational  resources,  conducting 
research,  and/or  developing  new 
programs  to  enrich  or  expand  the 
opportunities  offered  by  its  members. 

Country  of  nationality  or  last  legal 
residence  means  either  the  country  of 
which  the  exchange  visitor  was  a 
national  at  the  time  status  as  an 
exchange  visitor  was  acquired  or  the 
last  foreign  country  in  which  the  visitor 
had  a  legal  permanent  residence  before 
acquiring  status  as  an  exchange  visitor. 

Cross-cultural  activity  is  an  activity 
designed  to  promote  exposure  and 
interchange  between  exchange  visitors 
and  Americans  so  as  to  increase  their 
understanding  of  each  other's  society, 
culture,  and  institutions.  Examples  of 
such  activities  are  intercultural 
workshops,  receptions  for  American  and 
foreign  faculty,  educational  field  trips, 
international  festivals,  international 
conferences,  and  local  conununity 
events.  A  cross-cultural  activity  is  in 
addition  to  the  principal  activity  of  the 
exchange  visitor's  program  (e.g., 
teaching,  lecturing,  training,  studying,  or 
demonstrating  special  skills). 

Designation  means  the  written 
authorization  given  by  the  Agency  to  an 
exchange  visitor  program  applicant  to 
conduct  an  exchange  visitor  program  as 
a  sponsor. 

Director  means  the  Director  of  the 
United  States  Information  Agency  or  an 
employee  of  the  Agency  acting  under  a 
delegation  of  authority  from  the 
Director. 

Exchange  visitor  means  a  foreign 
national  who  has  been  selected  by  a 
sponsor  to  participate  in  an  exchange 
visitor  program  and  who  is  seeking  to 
enter  or  has  entered  the  United  States 
temporarily  on  a  )-l  visa.  The  term  does 
not  include  the  visitor's  immediate 
famUy. 

Exchange  Visitor  Program  means  the 
international  exchange  program 
administered  by  the  Agency  to 
implement  the  Act  by  means  of 
educational  and  cultural  programs. 
When  "exchange  visitor  program"  is  set 
forth  in  lower  case,  it  refers  to  the 
individual  program  of  a  sponsor  which 
has  been  designated  by  the  Agency. 

Exchange  Visitor  Program  Services 
means  the  Agency  staff  delegated 


authority  by  the  Director  to  administer 
the  Exchange  Visitor  Program  in 
compliance  with  the  regulations  set 
forth  in  this  part. 

Exchange  visitor's  government  means 
the  government  of  the  country  of  the 
exchange  visitor's  nationality  or  the 
country  where  the  exchange  visitor  has 
a  legal  permanent  residence. 

Financed  directly  means  financed  in 
whole  or  in  part  by  the  United  States 
Government  or  the  exchange  visitor's 
government  with  funds  contributed 
directly  to  the  exchange  visitor  in 
connection  with  his  or  her  participation 
in  an  exchange  visitor  program. 

Financed  indirectly  means: 

(1)  Financed  by  an  international 
organization,  with  funds  contributed  by 
either  the  United  States  or  the  exchange 
visitor's  government  for  use  in  Rnancing 
international  educational  and  cultural 
exchanges,  or 

(2)  Financed  by  an  organization  or 
institution  with  funds  made  available  by 
either  the  United  States  or  the  exchange 
visitor's  government  for  the  purpose  of 
furthering  international  educational  and 
cultural  exchange. 

Form  lAP-ee  means  a  Certificate  of 
Eligibility,  a  controlled  document  of  the 
AgMicy. 

FuJI  course  of  study  means  enrollment 
in  an  academic  program  of  classroom 
participation  and  study  at  an  accredited 
educational  institution  as  follows: 

(1)  Secondary  school  students  shall 
satisfy  the  attendance  and  course 
requirements  of  the  State  in  which  the 
school  is  located; 

(2)  College  and  university  students 
shall  register  for  and  complete  a  full 
course  of  study,  as  defined  by  the 
accredited  educational  institution  in 
which  the  student  is  registered,  unless 
exempted  in  accordance  with  S  514.23(f). 

Graduate  medical  education  or 
training  means  participation  in  a 
program  in  which  the  alien  physician 
will  receive  graduate  medical  education 
or  training,  which  generally  consists  of  a 
residency  or  fellowship  program 
involving  health  care  services  to 
patients,  but  does  not  include 
participation  in  a  program  involving 
observation,  consultation,  teaching  or 
research  in  which  there  is  no  element  or 
only  incidental  elements  of  patient  care. 
This  program  may  consist  of  a  medical 
specialty,  a  directly  related  medical 
subspecialty,  or  both. 

Home-country  physical  presence 
requirement  means  the  requirement  that 
an  exchange  visitor  who  is  within  the 
purview  of  section  212(e)  of  the 
Immigration  and  Nationality  Act 
(substantially  quoted  in  S  514.44)  must 
reside  and  be  physically  present  in  the 
country  of  nationality  or  last  legal 


permanent  residence  for  an  aggregate  of 
at  least  two  years  following  departure 
from  the  United  States  before  the 
exchange  visitor  is  eligible  to  apply  for 
an  immigrant  visa  or  permanent 
residence,  a  nonimmigrant  H  visa  as  a 
temporary  worker  or  trainee,  or  a 
nonimmigrant  L  visa  as  an 
intracompany  transferee,  or  a 
nonimmigrant  H  or  L  visa  as  the  spouse 
or  minor  child  of  a  person  who  is  a 
temporary  worker  or  trainee  or  an 
intracompany  transferee. 

Immediate  family  means  the  alien 
spouse  and  minor  unniarried  children  of 
an  exchange  visitor  who  are 
accompanying  or  following  to  join  the 
exchange  visitor  and  who  are  seeking  to 
enter  or  have  entered  the  United  States 
temporarily  on  a  )-2  visa  or  are  seeking 
to  acquire  or  have  acquired  such  status 
after  admission.  For  the  purpose  of  these 
regulations,  a  minor  is  a  person  under 
the  age  of  21  years  old. 

/.  visa  means  a  non-immigrant  visa 
issued  pursuant  to  8  U.S.C 
1101(a)(15)(]).  A  H  visa  is  issued  to  the 
exchange  visitor.  )-2  visas  are  issued  to 
the  exchange  visitor's  immediate  family. 

Non-specialty  occupation  means  any 
occupation  that  is  not  a  specialty 
occupation  (q.v.).  Non-specialty 
occupations  range  from  unskilled 
occupations  up  to  and  including  skilled 
occupations  requiring  at  least  two  years 
training  or  experience. 

On-the-job  training  means  an 
individual's  bbservation  of  and 
participation  in  given  tasks 
demonstrated  by  experienced  workers 
for  the  purpose  of  acquiring  competency 
in  such  tasks. 

Prescribed  course  of  study  means  a 
non-degree  academic  program  with  a 
specific  educational  objective.  Such 
course  of  study  may  include  intensive 
English  language  training,  classroom 
instruction,  research  projects,  and /or 
academic  training  to  the  extent 
permitted  in  S  514.23. 

Reciprocity  means  the  participation  of 
a  United  States  citizen  in  an  educational 
and  cultural  program  in  a  foreign 
country  in  exchange  for  the  participation 
of  a  foreign  national  in  the  Exchange 
Visitor  Program.  Where  used  herein, 
"reciprocity"  shall  be  interpreted 
broadly;  unless  otherwise  specified, 
reciprocity  does  not  require  a  one-for- 
one  exchange  or  that  exchange  visitors 
be  engaged  in  the  same  activity.  For 
example,  exchange  visitors  coming  to 
the  United  States  for  training  in 
American  banking  practices  and 
Americans  going  abroad  to  teach  foreign 
nationals  public  administration  would 
be  considered  a  reciprocal  exchange. 
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when  arranged  or  facilitated  by  the 
same  sponsor. 

Responsible  officer  means  the 
employee  or  oBicer  of  a  designated 
sponsor  who  has  been  listed  with  the 
Agency  as  assuming  the  responsibilities 
outlined  in  §  SH.ll.  The  designation  of 
alternate  responsible  officers  is 
permitted  andjpncouraged.  The 
responsible  officer  and  alternate 
responsible  officers  must  be  United 
States  citizen*  or  permanent  residents. 

Specialty  occupation  means  an 
occupation  th^t  requires  theoretical  and 
practical  application  of  a  body  of  highly 
specialized  knowledge  to  perform  fully 
in  the  stated  field  of  endeavor.  It 
requires  completion  of  a  specified 
course  of  edu<^tion.  where  attainment 
of  such  knowlfedge  or  its  equivalent  is 
the  minimum  Competency  requirement 
recognized  in  the  particular  field  of 
endeavor  in  the  United  States.  Some 
examples  of  specialized  fields  of 
knowledge  ari  public  and  business 
administration,  agricultural  research, 
architecture,  engineering,  computer  and 
physical  sciences,  accounting,  and  print 
and  broadcast  journalism. 

Sponsor  means  a  legal  entity 
designated  by  the  Director  of  the  United 
States  Information  Agency  to  conduct 
an  exchange  visitor  program. 

Third  partj/i  means  an  individual  or 
organization  io  whom  the  sponsor  has 
delegated  partial  responsibilities  to 
carry  out  its  Exchange  Visitor  Program 
obligations  aad  responsibilities. 

§514.3    Spon*or  eNgil>Hity. 

(a)  Entities  eligible  to  apply  for 
designation  als  a  sponsor  of  an  exchange 
visitor  progrfiim  are: 

(1)  United  1  itates  Local.  State  and 
Federal  gove  nment  agencies; 

(2)  Internal  ional  agencies  or 
organization!  1  of  which  the  United  States 
is  a  member  md  which  have  an  office  in 
the  United  Slates;  or 

(3)  Reputa  )le  organizations  which  are 
"citizens  of  t  le  United  States."  as  that 
term  is  defin  id  in  §  514.2. 

(b)  To  be  ( ligible  for  designation  as  a 
sponsor,  an  ( mtity  is  required  to: 

(1)  Demon  strate.  to  the  Agency's 
satisfaction,  its  ability  to  comply  and 
remain  in  co  itinual  compliance  with  all 
provisions  o  part  514;  and 

(2)  Meet  a  all  times  its  financial 
obligations  i  nd  responsibilities 
attendant  to  successful  sponsorship  of 
its  exchange  visitor  program. 

§  514.4    Cat«  gories  of  partictpant  eligibility 

Sponsors  nay  select  foreign  nationals 
to  participal  e  in  their  exchange  visitor 
programs.  P  irticipation  by  foreign 
nationals  in  an  exchange  visitor 
program  is  limited  to  individuals  who 


shall  be  engaged  in  the  following 
activities  in  the  United  States: 
(a)  Student.  An  individual  who  is: 

(1)  Studying  in  the  United  States: 
(i)  pursuing  a  full  course  of  study  at  a 

secondary  accredited  educational 
institution: 

(ii)  pursuing  a  full  course  of  study 
leading  to  or  culminating  in  the  award  of 
a  U.S.  degree  from  a  post-secondary 
accredited  educational  institution;  or 

(iii)  engaged  full-time  in  a  prescribed 
course  of  study  of  up  to  24  months 
duration  conducted  by  a  post-secondary 
accredited  educational  institution; 

(2)  Engaged  in  academic  training  as 
permitted  in  S  514.23(g):  or 

(3)  Engaged  in  English  language 
training  at: 

(i)  a  post-secondary  accredited 
educational  institution,  or 

(ii)  an  institute  approved  by  or 
acceptable  to  the  post-secondary 
accredited  educational  institution  where 
the  college  or  university  student  is  to  be 
enrolled  upon  completion  of  the 
language  training. 

(b)  Shdrt-term  scholar.  A  professor, 
research  scholar,  or  person  with  similar 
education  or  accomplishments  coming  to 
the  United  States  on  a  short-term  visit 
for  the  purpose  of  lecturing,  observing, 
consulting,  training,  or  demonstrating 
special  skills  at  research  institutions, 
museums,  libraries,  post-secondary 
accredited  educational  institutions,  or 
similar  types  of  institutions. 

(c)  Trainee.  An  individual 
participating  in  a  structured  training 
program  conducted  by  the  selecting 
sponsor. 

(d)  Teacher.  An  individual  teaching 
full-time  in  a  primary  or  secondary 
accredited  educational  institution. 

(e)  Professor.  An  individual  primarily 
teaching,  lecturing,  observing,  or 
consulting  at  post-secondary  accredited 
educational  institutions,  museums, 
libraries,  or  similar  types  of  institutions. 
A  professor  may  also  conduct  research, 
unless  disallowed  by  the  sponsor. 

(0  Research  scholar.  An  individual 
primarily  conducting  research, 
observing,  or  consulting  in  connection 
with  a  research  project  at  research 
institutions,  museums,  libraries,  post- 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions.  The  research  scholar  may 
also  teach  or  lecture,  unless  disallowed 
by  the  sponsor. 

(g)  Specialist.  An  individual  who  is  an 
expert  in  a  field  of  specialized 
knowledge  or  skill  coming  to  the  Untied 
States  for  observing,  consulting,  or 
demonstrating  special  skills. 

[h]  Other  person  of  similar 
description.  An  individual  of  description 
similar  to  those  set  forth  in  paragraphs 


(a)  through  (g)  coming  to  the  United 
States,  in  a  program  designated  by  the 
Agency  under  this  category,  for  the 
purpose  of  teaching,  instructing  or 
lecturing,  studying,  observing, 
conducting  research,  consulting, 
demonstrating  special  skills,  or  receiving 
training.  The  programs  designated  by 
the  Agency  in  this  category  consist  of: 

(1)  International  visitor.  An  individual 
who  is  a  recognized  or  potential  leader, 
selected  by  the  Agency  for  consultation, 
observation,  research,  training,  or 
demonstration  of  special  skills  in  the 
United  States. 

(2)  Government  visitor  An  individual 
who  is  an  influential  or  distinguished 
person,  selected  by  a  U.S.  Federal.  State, 
or  local  government  agency  for 
consultation,  observation,  training,  or 
demonstration  of  special  skills  in  the 
United  States. 

(3)  Camp  counselor.  An  individual 
selected  to  be  a  counselor  in  a  summer 
camp  in  the  United  States  who  imparts 
skills  to  American  campers  and 
information  about  his  or  her  country  or 
culture. 


§514.5    AppHcaHon  procedure. 

(a)  Any  entity  meeting  the  eligibility 
requirements  set  forth  in  §  514.3  may 
apply  to  the  Agency  for  designation  as  a 
sponsor.  Such  application  shall  be  made 
on  Form  IAP-^7  ("Exchange  Visitor 
Program  Application")  and  filed  with  the 
Agency's  Exchange  Visitor  Program 
Services. 

(b)  The  application  shall  set  forth,  in 
detail,  the  applicant's  proposed 
exchange  program  activity  and  shall 
demonstrate  its  prospective  ability  to 
comply  with  Exchange  Visitor  Program 
regulations. 

(c)  The  applicant  must  provide: 

(1)  Evidence  of  legal  status  as  a 
corporation,  partnership,  or  other  legal 
entity  (e.g.,  charter,  proof  of 
incorporation,  partnership  agreement,  as 
applicable)  and  current  certificate  of 
good  standing; 

(2)  Evidence  of  financial  responsibihty 
as  set  forth  at  §  514.9(e); 

(3)  Evidence  of  accreditation  if  the 
applicant  is  a  post-secondary 
educational  institution: 

(4)  Evidence  of  licensure,  if  required 
by  local.  State,  or  Federal  law,  to  carry 
out  the  activity  for  which  it  is  to  be 
designated: 

(5)  A  resolution  or  directive  by  the 
applicant's  governing  body  authorizing 
the  application  for  sponsor  designation; 
and 

(8)  Certification  by  the  applicant  that 
it  and  its  responsible  officer  and 
alternate  responsible  officers  are 
citizens  of  the  United  States  as  defined 
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at  S  514.2  using  the  language  set  forth  in 
appendix  A. 

(d)  The  Agency  may  request  any 
additional  information  and 
documentation  which  its  deems 
necessary  to  evaluate  the  application. 

(e)  An  organization  seeking 
designation  should  allow  the  Agency  no 
less  than  six  months  to  process  its 
application  for  designation. 

§  514.6    Designation. 

(a)  Upon  a  favorable  determination 
that  the  proposed  exchange  program 
meets  all  statutory  and  regulatory 
requirements,  the  Agency  may,  in  its 
sole  discretion,  designate  an  entity 
me.  ting  the  eligibility  requirements  set 
forth  in  5  514.3  as  an  exchange  visitor 
program  sponsor. 

(b)  Designation  shall  confer  upon  the 
sponsor  authority  to  engage  in  one  or 
more  activities  specified  in  S  514.4.  A 
sponsor  shall  not  engage  in  activities  not 
specifically  authorized  in  its  written 
designation. 

(c)  Designations  are  effective  for  a 
period  of  five  years.  In  its  discretion,  the 
Agency  may  designate  programs, 
including  experimental  programs,  for 
less  than  five  years. 

(d)  Designations  are  not  transferable 
or  assignable. 

§514.7    Redetignation. 

(a)  Upon  expiration  of  a  given 
designation  term,  a  sponsor  may  seek 
redesignation  for  another  five-year  term. 

(b)  To  apply  for  redesignation.  a 
sponsor  shall  submit  to  the  Exchange 
Visitor  Program  Services  a  letter 
indicating  its  desire  for  redesignation. 

(c)  Request  for  redesignation  shall  be 
evaluated  according  to  the  criteria  set 
forth  at  §  514.6(a)  taking  into  account 
the  sponsors  annual  reports  and  other 
documents  reflecting  its  record  as  an 
exchange  visitor  program  sponsor. 

(d)  A  sponsor  seeking  redesignation 
should  apply  to  the  Agency  no  less  than 
four  months  prior  to  the  expiration  date 
of  its  designation. 

§  514.8    G«nefal  program  requirements. 

(a)  Size  of  program.  Sponsors,  other 
than  Federal  government  agencies,  shall 
have  no  less  than  five  exchange  visitors 
per  calendar  year. 

(b)  Minimum  duration  of  program. 
Sponsors,  other  than  federal  government 
agencies,  shall  provide  each  exchange 
visitor,  except  short-term  scholars,  with 
a  minimum  period  of  participation  in  the 
United  States  of  three  weeks. 

(c)  Reciprocity.  In  the  conduct  of  their 
exchange  programs,  sponsors  shall 
make  a  good  faith  effort  to  achieve  the 
fullest  possible  reciprocity  in  the 
exchange  of  persons. 


(d)  Cross-cultural  activities.  Sponsors 
shall  offer  or  make  available  to 
exchange  visitors  cross-cultural 
activities  both  at  and  away  from  the  site 
where  the  exchange  activities  are 
centered.  The  extent  and  types  of  the 
cross-cultural  activities  shall  be 
determined  by  the  needs  and  interests  of 
the  particular  category  of  exchange 
visitors.  Sponsors  will  be  responsible  to 
determine  the  appropriate  type  and 
number  of  cross-cultural  programs  for 
their  exchange  visitors.  The  Agency 
encourages  sponsors  to  give  their 
exchange  visitors  the  broadest  exposure 
to  American  society,  culture  and 
institutions. 

§  514.9    General  ObHgatlona  of  Sponsors. 

(a)  Adherence  to  agency  regulations. 
Sponsors  are  required  to  adhere  to  all 
regulations  set  forth  in  part  514. 

(b)  Legal  status.  Sponsors  shall 
maintain  legal  status.  A  change  in  a 
sponsor's  legal  status  (e.g.  partnership  to 
corporation)  shall  require  application  for 
designation  of  the  new  legal  entity. 

(c)  Accrediation  and  licensure. 
Sponsors  shall  remain  in  compliance 
with  all  local,  state,  federal,  and 
professional  requirements  necessary  to 
carry  out  the  activity  for  which  they  are 
designated,  including  accreditation  and 
licensure,  if  applicable. 

(d)  Representations  and  disclosures. 
Sponsors  shallf 

(1)  Provide  accurate  and  complete 
information,  to  the  extent  lawfully 
permitted,  to  the  Agency  regarding  their 
exchange  visitor  programs  and 
exchange  visitors: 

(2)  Provide  only  accurate  information 
to  the  public  when  advertising  their 
exchange  visitor  programs  or  responding 
to  public  inquires; 

(3)  Provide  literature  to  prospective 
exchange  visitors  which  clearly  explains 
the  activities,  costs,  conditions,  and 
restrictions  of  the  program; 

(4)  Not  use  program  numbers  on  any 
advertising  materials  or  publications 
intended  for  general  circulation;  and 

(5)  Not  represent  that  any  program  is 
endorsed,  sponsored,  or  supported  by 
the  Agency  or  the  United  States 
Government,  except  for  United  States 
Government  sponsors  or  exchange 
visitor  programs  financed  directly  by  the 
United  States  Government  to  promote 
international  educational  exchanges. 
However,  sponsors  may  represent  that 
they  are  designated  by  the  Agency  as  a 
sponsor  of  an  exchange  visitor  program. 

(e)  Financial  responsibility.  (1) 
Sponsors  shall  maintain  the  financial 
capability  to  meet  at  all  times  their 
financial  obligations  and  responsibilities 
attendant  to  successful  sponsorship  of 
their  exchange  visitor  programs. 


(2)  The  Agency  may  require  non- 
government sponsors  to  provide 
evidence  satisfactory  to  the  Agency  that 
funds  necessary  to  fulfill  all  obligations 
and  responsibilities  attendant  to 
sponsorship  of  exchange  visitors  are 
readily  available  and  in  the  sponsor's 
control,  including  such  supplementary  or 
explanatory  financial  information  as  the 
Agency  may  deem  appropriate  such  as, 
for  example,  audited  financial 
statements. 

(3)  The  Agency  may  require  any  non- 
government sponsor  to  secure  a 
payment  bond  in  favor  of  the  Agency 
guaranteeing  all  financial  obligations 
arising  from  the  sponsorship  of 
exchange  visitors. 

(f)  Staffing  and  support  services. 
Sponsors  shall  ensure: 

(1)  Adequate  staffing  and  sufficient 
support  sen  ices  to  administer  their 
exchange  visitor  programs;  and 

(2)  That  their  employees,  officers, 
agents,  and  third  parties  involved  in  the 
administration  of  their  exchange  visitor 
programs  are  adequately  qualified, 
appropriately  trained,  and  comply  with 
the  Exchange  Visitor  Program 
regulations. 

(g)  Appointment  of  responsible  officer. 
(1)  The  sponsor  shall  appoint  a 
responsible  officer  and  such  alternate 
responsible  officers  as  may  be 
necessary  to  perform  the  duties  set  forth 
at  i  514.11. 

(2)  The  responsible  officer  and 
alternate  responsible  officers  shall  be     ' 
employees  or  officers  of  the  sponsor. 
The  Agency  may,  however,  in  its 
discretion,  authorize  the  appointment  of 
an  individual  who  is  not  an  employee  or 
officer  to  serve  as  an  alternate 
responsible  officer. 

(3)  The  Agency  may  recommend  or 
direct  the  replacement  of  the 
responsible  officer  or  any  alternate 
responsible  officer  as  provided  for  in 
§  614.50. 

(4)  The  Agency  may  limit  the  numter 
of  alternate  responsible  officers 
appointed  by  the  sponsor. 

§  5 1 4. 1 0    Program  admintstratlon. 

Sponsors  are  responsible  for  the 
effective  administration  of  their 
exchange  visitor  programs.  These 
responsibilities  include: 

(a)  Selection  of  exchange  visitors. 
Sponsors  shall  provide  a  system  to 
screen  and  select  prospective  exchange 
visitors  to  ensure  that  they  are  eligible 
for  program  participation,  and  that: 

(1)  The  program  is  suitable  to  the 
exchange  visitor's  background,  needs, 
and  experience;  and 

(2)  The  exchange  visitor  possesses 
sufficient  proficiency  in  the  English 
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language  to  pa^cipate  in  his  or  her 
program.  I 

(b)  Pre-aniv^J  infonnotion.  Sponsors 
shall  provide  e^cchange  visitew*  with  pre- 
arrival  materials  including,  but  not 
limited  to,  information  on: 

(1)  The  parpase  of  the  Exdwnge 
Visitor  Prograw 

(2)  Home-country  physical  presence 
requirement:    i 

(3)  Travel  and  entry  into  the  United 
States:  ] 

(4)  Housing: 

(5)  Fees  payable  to  the  sponsor. 

(6)  Other  co»ts  that  the  exchange 
visitor  %vill  Kk*ly  incur  (e.g..  living 
expenses]  while  in  the  United  States: 

(7)  Health  cire  and  insurance;  and 

(8)  Other  infcrmation  which  will  assist 
exchange  visitors  to  prepare  for  their 
stay  in  the  Unfted  States. 

(c)  Orientauon.  Sponsors  shall  offer 
orientation  for  all  exchange  visitors. 
Sponsors  are  encouraged  to  provide 
orientation  foe  the  exchange  visitor's 
itmnediate  fai^ily,  especially  those  who 
are  expected  tb  be  in  the  United  States 
for  more  than  one  year.  Orientation 
shall  include,  but  not  be  limited  to. 
information  concerning: 

(1)  Life  and  bustoms  in  the  United 
States:  ] 

(2)  Local  copununity  resources  (e.g.. 
public  tranap«rtation.  medical  centers, 
schools,  libraiies,  recreation  centers. 
and  banks),  to  the  extent  possible; 

(3)  Available  health  care,  emergency 
assistance,  arid  insurance  coverage; 

(4)  A  descrtotion  of  the  program  in 
which  the  ew^ange  visitor  is 
participating; 

(5)  Roles  that  the  exchange  visitors 
are  required  tp  follow  under  the 
sponsor's  proferam; 

(6)  Addres^  (rf  the  sponsor  and  the 
name  and  telephone  number  of  the 
responsible  officer  and 

(7)  Address  and  telephone  number  of 
the  Exchange  Visitor  Program  Services 
of  the  Agencj  and  a  copy  of  the 
Exchange  Vi^or  Program  brochure 
outlining  the  i^^ations  relevant  to  the 
exchange  visitors. 

(d)  Form  IAP-66.  Sponsors  shall 
ensure  that  ofily  the  responsible  offrcer 
or  alternate  ifcsponsible  officers  issue 
Forms  IAP-«i. 

(e)  Monitoring  of  exchange  visitors. 
.  Sponsors  shill  monitor,  through 

employees.  ofBcers.  agents,  or  third 
partes,  the  escchange  visitors 
participating;  in  their  programs.  Sponsors 
shall: 

(1 )  Ensure  jihat  the  activity  in  which 
the  exchange  visttor  is  engaged  is 
consistent  wjth  the  category  and  activity 
listed  CM  tbefexchange  visitor's  Perm 
lAP-e* 


(2)  Monitor  the  progress  and  welfare 
of  the  exchange  visitor  to  the -extent 
appropriate  for  the  category;  and 

(3)  Require  the  exchange  visitor  to 
keep  the  sponsor  apprised  of  his  or  her 
address  and  telephone  number,  and 
maintain  such  information. 

(f)  Requests  by  the  agency.  Sponsors 
shall,  to  the  extent  lawfully  permitted, 
furnish  to  the  Agency  within  a 
reasonable  time  all  information,  reports, 
documents,  books,  files,  and  other 
records  requested  by  the  Agency  on  all 
matters  related  to  their  exchange  visitor 
programs. 

(g)  Inquiries  and  investigations. 
Sponsors  shall  cooperate  with  any 
inquiry  or  investigation  that  may  be 
undertaken  by  the  Agency. 

(h)  Retention  of  records.  Sponsors 
shall  retain  all  records  related  to  their 
exchange  visitor  program  and  exchange 
visitors  for  a  minimum  of  three  years. 


§514.11    Duttes  Of  Responsible  Offteera. 

Responsible  officers  shall  train  and 
supervise  alternate  responsible  officers. 
Responsible  officers  and  alternate 
responsible  officers  shall: 

(a)  Knovriedge  of  regulations  and 
codebook.  Be  thoroughly  familiar  with 
the  Exchange  Visitor  Program 
regulations  and  the  Agency's  current 
Codebook  and  Instructions  for 
Responsible  Officers. 

(b)  Advisement  and  assistance. 
Ensure  that  the  exchange  visitor  obtains 
sufficient  advice  and  assistance  to 
facilitate  ttie  successful  completion  of 
the  exchange  visitor's  program. 

(c)  Communications.  Conduct  the 
official  communications  relating  to  the 
exchange  visitor  program  with  the 
Agency,  the  United  States  Immigration 
and  Naturalization  Service.  t»r  United 
States  Department  of  State.  Reference  to 
the  sponsor's  program  number  shall  be 
made  on  any  correspondence  with  the 
Agency. 

(d)  Custody  of  the  Form  IAP-66.  Act 
as  custodian  for  the  control,  issuance, 
and  distribution  of  Form  IAP-e6  as  set 
forth  in  f  514.12. 

§514.12    CuKyQl  ol  Fowns  1AP-— . 

Forms  lAP-e6  shall  be  used  only  for 
authorized  purposes.  To  maintain 
adequate  control  of  Forms  IAP-66. 
responsible  officers  or  alternate 
responsible  officers  shall: 

(a)  Requests.  Submit  vvritten  requests 
to  the  Agency  for  a  one-year  supply  of 
Forms  lAP-«6,  and  allow  four  to  six 
weeks  for  the  distribution  of  these 
forms.  The  Agency  has  the  discretion  to 
determine  the  inimber  of  Forms  IAP-66 
to  be  sent  to  a  sponsor.  Tfce  Agency  will 
take  into  consideration  the  current  swe 
of  the  pregram  and  the  projected 


expansion  of  the  program  in  the  coming 
12  months.  If  requested,  the  Agency  will 
consuh  with  the  responsible  officer  prior 
to  determining  the  mimber  of  Forms 
IAP-66  to  be  sent  to  the  sponsor. 
Additional  forms  may  be  requested  later 
in  the  year  if  needed  by  the  sponsor. 

(b)  Verification.  Prior  to  issuing  Form 
IAP-66.  verify  that  the  exchange  visitor 

(1)  Is  eligible,  qualified,  and  accepted 
for  the  program  in  which  he  or  she  will 
be  participating: 

(2)  Possesses  adequate  financial 
resources  to  complete  his  or  her 
program;  and 

(3)  Possesses  adequate  financial 
resources  to  support  any  accompanying 
dependents. 

(c)  Issuance  of  Form  IAP-66.  Issue  the 
Form  IAP-66  only  so  as  to: 

(1)  Facilitate  the  entry  of  a  new 
participant  of  the  exchange  visitor 
program; 

(2)  Extend  the  stay  of  an  exchange 
visitor. 

(3)  Facilitate  program  transfer, 

(4)  Replace  a  lost  or  stolen  Form  IAP- 
66; 

(5)  Facilitate  entry  of  an  exchange 
visitor's  alien  spouse  or  minor 
unmarried  children  into  the  United 
States  separately; 

(6)  Facilitate  re-entry  of  an  exchange 
visitor  who  has  traveled  outside  the 
United  States  during  the  program;  or 

(7)  Facilitate  a  change  of  category 
when  permitted  by  the  Agency. 

(d)  Safeguards.  (1)  Store  Forms  IAP-66 
securely  to  prevent  unauthorized  use; 

(2)  Prohibit  transfer  of  any  blank  Form 
IAP-66  to  another  sponsor  or  other 
person  unless  authorized  in  writing  (by 
letter  or  facsimile)  by  the  Agency  to  do 
so; 

(3)  NoUfy  the  Agency  promptly  by 
telephone  (confirmed  promptly  in 
writing)  or  facsimile  of  the  document 
number  of  any  completed  Form  IAP-66 
that  is  presumed  stolen  or  any  Wank 
Form  IAP-66  lost  or  stolen;  and. 

(4)  Forward  the  completed  Form  IAP- 
66  only  to  an  exchange  visitor,  either 
directly  or  via  an  employee,  officer,  w 
agent  of  the  sponsor,  or  to  an  individual 
designated  by  the  exchange  visitor. 

(e)  Accounting.  (1)  Maintain  a  record 
of  all  Forms  IAP-68  received  and/«r 
issued  by  the  sponsor. 

(2)  Destroy  damaged  and  unusable 
Forms  IAP-fl6  on  the  sponsor's  premises 
after  making  a  record  of  such  forms  (e.g. 
forms  with  arrors  or  forms  damaged  by 
a  printer):  and 

(3)  Request  exchange  visitors  and 
prospective  exchange  visitors  to  return 
any  unused  Form  lA^-68  sent  to  *em 
and  make  a  record  of  Forms  IftP-W 
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which  are  returned  to  the  sponsor  and 
destroy  them  on  the  sponsor's  premises. 

§514.13    Notmcation  requirementt. 

(a)  Change  of  circumstances. 
Sponsors  shall  notify  the  Agency 
promptly  in  writing  of  any  of  the 
following  circumstances: 

(1)  Change  of  its  address,  telephone, 
or  facsimile  number, 

(2)  Change  in  the  composition  of  the 
sponsoring  organization  which  affects 
its  citizenship  as  defined  by  §  514.2; 

(3)  Change  of  the  responsible  officer 
or  alternate  responsible  officers; 

(4)  A  major  change  of  ownership  or 
control  of  the  sponsor's  organization; 

(5)  Change  in  financial  circumstances 
which  may  render  the  sponsor  unable  to 
comply  with  its  obligations  as  set  forth 
in  512.9(e); 

(6)  Loss  of  licensure  or  accreditation; 

(7)  Loss  or  theft  of  Forms  lAP-«8  as 
specified  at  §  514.12(d)(3); 

(8)  Litigation  related  to  the  sponsor's 
exchange  visitor  program,  when  the 
sponsor  is  a  party;  and 

(9)  Termination  of  its  exchange  visitor 
program. 

(b)  Serious  problem  or  controversy. 
Sponsors  shall  inform  the  Agency 
promptly  by  telephone  (confirmed 
promptly  in  writing)  or  facsimile  of  any 
serious  problem  or  controversy  which 
could  be  expected  to  bring  the  Agency 
or  the  sponsor's  exchange  visitor 
program  into  notoriety  or  disrepute. 

(c)  Status  of  exchange  visitor. 
Sponsors  shall  notify  the  Agency  and 
the  United  States  Immigration  and 
Naturalization  Service  in  writing  when: 

(1)  The  exchange  visitor  has 
completed  or  withdrawn  from  a  program 
prior  to  the  ending  date  on  his  or  her 
Form  IAP-66; 

(2)  The  exchange  visitor  ceases  to 
maintain  exchange  visitor  status;  or 

(3)  An  exchange  visitor's  participation 
in  the  Exchange  Visitor  Program  is 
terminated  in  accordance  with  §  514.40. 

§  514.14    insurance. 

(a)  Sponsors  shall  require  each 
exchange  visitor  to  have  insurance  in 
effect  which  covers  the  exchange  visitor 
for  sickness  or  accident  during  the 
period  of  time  that  an  exchange  visitor 
participates  in  the  sponsor's  exchange 
visitor  program.  Minimum  coverage 
shall  provide: 

(1)  Medical  benefits  of  at  least  $50,000 
per  accident  or  illness; 

(2)  Repatriation  of  remains  in  the 
amount  of  $7,500; 

(3)  Expenses  associated  with  the 
medical  evacuation  of  the  exchange 
visitor  to  his  or  her  home  country  in  the 
amount  of  $10,000;  and. 


(4)  A  deductible  not  to  exceed  $500 
per  accident  or  illness. 

(b)  An  insurance  policy  secured  to 
fulfill  the  requirements  of  this  section: 

(1)  May  require  a  waiting  period  for 
pre-exisitng  conditions  which  is 
reasonable  as  determined  by  current 
industry  standards; 

(2)  May  include  provision  for  co- 
insurance under  the  terms  of  which  the 
exchange  visitor  may  be  required  to  pay 
up  to  25%  of  the  covered  benefits  per 
accident  or  illness;  and, 

(3)  Shall  not  unreasonably  exclude 
coverage  for  perils  inherent  to  the 
activities  of  the  exchange  program  in 
which  the  exchange  visitor  participates. 

(c)  Any  insurance  policy  secured  to 
fulfill  the  above  requirements  must  be 
underwritten  by  an  insurance 
corporation  having  an  A.M.  Best  rating 
of  "A"  or  above,  an  Insurance  Solvency 
International,  Ltd.  (ISI)  rating  of  "A"  or 
above,  a  Standard  &  Poor's  Claims- 
paying  Ability  rating  of  "AA"  or  above, 
a  Weiss  Research,  Inc.  rating  of  B+  or 
above,  or  such  other  rating  service  as 
the  Agency  may  from  time  to  time 
specify.  Insurance  coverage  backed  by 
the  full  faith  and  credit  of  the 
government  of  the  exchange  visitor's 
home  country  shall  be  deemed  to  meet 
this  requirement. 

(d)  Federal,  state  or  local  government 
agencies,  state  colleges  and  universities, 
and  public  community  colleges  may,  if 
permitted  by  law,  self-insure  any  or  all 
of  the  above-required  insurance 
coverage. 

(e)  At  the  request  of  a  non- 
governmental sponsor  of  an  exchange 
visitor  program,  and  upon  a  showing 
that  such  sponsor  has  funds  readily 
available  and  under  its  control  sufficient 
to  meet  the  requirements  of  this  section, 
the  Agency  may  permit  the  sponsor  to 
self-insure  or  to  accept  full  financial 
responsibility  for  sudi  requirements. 

(f)  The  Agency,  in  its  sole  discretion, 
may  condition  its  approval  of  self- 
insurance  or  the  acceptance  of  full 

"financial  responsibility  by  the  non- 
governmental sponsor  by  requiring  such 
sponsor  to  secure  a  payment  bond  in 
favor  of  the  Agency  guaranteeing  the 
sponsor's  obligations  hereunder. 

(g)  An  accompanying  spouse  or 
dependent  of  an  exchange  visitor  is 
required  to  be  covered  by  insurance  in 
the  amounts  set  forth  in  §  514.14(a) 
above.  Sponsors  shall  inform  exchange 
visitors  of  this  requirement,  in  writing,  in 
advance  of  the  exchange  visitor's  arrival 
in  the  United  States. 

(h)  An  exchange  visitor  who  fails  to 
maintain  the  insurance  coverage  set 
forth  above  while  a  participant  in  an 
exchange  visitor  program  or  who  makes 
a  material  misrepresentation  to  the 


sponsor  concerning  such  coverage  shall 
be  deemed  to  be  in  violation  of  these 
regulations  and  shall  be  subject  to 
termination  as  a  participant. 

(i)  A  sponsor  shall  terminate  an 
exchange  visitor's  participation  in  its 
program  if  the  sponsor  determines  thai 
the  exchange  visitor  or  any 
accompanying  spouse  or  dependent  fails 
to  remain  in  compliance  with  this 
section. 

§  514.15    Annual  reports. 

Sponsors  shall  submit  an  annual 
report  to  the  Agency.  Such  report  shall 
be  filed  on  an  academic  or  calendar 
year  basis,  as  directed  by  the  Agency, 
and  shall  contain  the  following: 

(a)  Program  report  and  evaluation.  A 
brief  summary  of  the  activities  in  which 
exchange  visitors  were  engaged, 
including  an  evaluation  of  program 
effectiveness; 

(b)  Reciprocity.  A  description  of  the 
nature  and  extent  of  reciprocity 
occurring  in  the  sponsor's  exchange 
visitor  program  during  the  reporting 
year, 

(c)  Cross-cultural  activities.  A 
summary  of  the  cross-cultural  activities 
provided  for  its  exchange  visitors  during 
the  reporting  year; 

(d)  Proof  of  insurance.  Certification  of 
compliance  with  insurance  coverage 
requirements  set  forth  in  S  514.14. 

(e)  Form  IAP-66  usage.  A  report  of 
Form  IAP-66  usage  during  the  reporting 
year  setting  forth  the  following 
information: 

(1)  The  total  number  of  blank  Forms 
L\P-66  received  from  the  Agency  during 
the  reporting  yean 

(2)  The  total  number  of  Forms  IAP-66 
voided  or  destroyed  by  the  sponsor 
during  the  reporting  year  and  the 
document  numbers  of  such  forms; 

(3)  The  total  number  of  Forms  IAP-66 
issued  to  potential  exchange  visitors 
that  were  returned  to  the  sponsor  or  not 
used  for  entry  into  the  United  States; 
and 

(4)  The  total  number  and  document 
identification  number  sequence  of  a!l 
blank  Forms  IAP-66  in  the  possession  of 
the  sponsor  on  December  31  of  the 
reporting  year. 

§  514.16    Employment 

(a)  Except  as  provided  in  §  514.23  and 
§  514.25,  infra,  the  exchange  visitor  shall 
not  engage  in  gainful  employment  that 
both  produces  income  from  U.S.  sources 
and  is  unrelated  to  the  exchange 
visitor's  program. 

(b)  An  exchange  visitor  who  engages 
in  unauthorized  employment  shall  be 
deemed  to  be  in  violation  of  his  or  her 
lawful  status  and  be  subject  to 
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termination  a«  participant  in  an 
exchange  visitor  program. 

(c)  The  acce|>tance  of  employmert  by 
an  accompanying  spouse  or  minor  chiW 
of  an  exchange  visitor  is  governed  by 
Immigratioii  a»d  Naturalization  Service 
regvlations.     < 

5514.17   f«M^  charges.  I  Rwervedl 

Subpart  B— Spedflc  Program 
Provisions     | 

5  514.20    Profasaors  antf  i  escarp 
•ctidars.  < 

(a)  fntrodvd^ion.  These  regulationB 
govern  profesiors  and  reseaTch  scholars. 

except  I 

(1)  Alien  pmrsicians  in  graduate 
medical  education  or  training,  who  are 
governed  by  rtgulations  set  forth  at 

$  514.27:  and 

(2)  Short-tetm  scholars,  who  are 
governed  by  regulations  set  forth  at 

(b)  Purpose,  A  pnmary  purpose  oi  ihe 
Exchange  Visitor  Program  is  to  foster 
the  exchange  jof  ideas  between 
Americans  and  foreign  nationals  and 
stimulate  int^iiatioiial  collaborative 
teaching  and  Research  efforts.  The 
exchange  of  professors  and  research 
scholars  proiaotes  interchange,  mutual 
enrichment  a  nd  linkages  between 
research  and  educational  institutions  in 
the  United  States  and  foreign  countries. 
It  does  so  by  providing  foreign 
professors  ai»d  research  scholars  the 
opportimity  ti)  engage  in  research, 
teaching,  and  lecturing  with  their 
American  cojleagues.  to  participate 
actively  in  crbss-cultural  activities  with 
Americans,  aid  to  ultimately  to  share 
their  experiences  and  increased 
knowledge  about  the  United  States  and 
their  substanitive  fields. 

(c)  DesTgmtion.  The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  winch  offer  foreign  nationals 
the  oppcrtniity  to  engage  in  research, 
teaching,  lecturing,  observing,  or 
consulting  a|  research  institutions, 
museums,  libraries,  post-secondary 
accredited  emjcational  institutions,  or 
similar  type$  of  institutions  in  the 
United  Sta^s. 

(d)  Visitot  elisibility.  An  individual 
participating  in  a  program  wtiich 
furthers  the  bbjectives  under  S  514.20{bJ 
and  whose  activities  are  compatible 
with  said  objectives  shall  be  eligible  to 
participate  in  an  exchange  visitor 
program  as  ^  professor  or  research 
scholar.  Tha  exchange  visitor's 
appointmeni  to  a  position  shall  be 
temporary,  ^ven  if  the  position  itself  is 
pennanent.  The  individual  shall  not  be 
on  a  tenure  track. 

(ej  kmance  of  Form  lAP-d6.  The 
Form  lAP-flB  ahaU  be  issved  only  after 


the  proSessor  or  research  scholar  has 
been  accepted  by  the  institatiamfs^ 
where  hear  she  wiH  participate  in  an 
exchange  visitor  program. 

[T\  Location  of  the  exchange. 
Professors  or  research  scholars  shall 
conduct  their  exdiange  activity  at  the 
location{s)  listed  on  the  Form  lAP-e§. 
which  could  be  either  at  the  location  of 
the  exchange  visitor  sponsor  or  the  site 
oT  a  third  party  facilitating  the  exchange. 
An  exchange  visitor  may  also  engage  in 
activities  at  locations  not  listed  on  the 
Form  lAP-ee  if  such  activities  constitute 
occasional  lectures  or  consultations  as 
permitted  by  §  S14.ro(g). 

(g)  Occasioncl  lectures  or 
consultations.  Professors  and  research 
scholars  may  participate  in  occasional 
lectures  and  short-term  consultations 
without  compensation  for  services, 
unless  disaBowed  by  the  sponsor.  Such 
lectures  and  consultations  must  be 
incidental  to  the  exchange  visitor's 
primary  program  activities.  For  the 
purpose  of  tWs  section,  reimbursement 
for  travel,  lodging  and  other  out-of- 
pocket  expenses  for  participating  in 
conferences,  seminars,  meetings,  and 
similar  types  of  short-term  activities 
shall  not  be  considered  compensation 
for  services.  If  the  occasional  lectures 
and  short-term  consultations  involve 
compensation  for  services,  then  ^te 
foBowing  criteria  and  procedures  shall 
be  satisfied: 

(1)  Criteria.  The  occasional  lectures  or 
short-term  consultations  shall; 

(i)  Be  directly  related  to  the  objectives 
of  the  exchange  visitor's  program; 

(ii^  Be  incidental  to  the  exchange 
visitor's  primary  program  activities;  and 
(iii)  Not  delay  the  completion  date  of 
the  visitor's  program. 

[2]  Procedures,  (i)  To  obtain 
authorization  to  engage  in  occasional 
lectures  or  short-term  consultations 
invoUTng  compensation  for  services,  the 
exchange  visitor  shall  present  to  the 
responsiWe  officer 

(A)  A  letter  from  the  offeror  setting 
forth  the  terms  and  conditions  of  the 
offer  to  lecture  or  consult,  including  the 
duration,  number  of  hours,  field  or 
subject,  amount  of  compensation,  aiid 
description  of  such  activity;  and 

(B)  A  letter  from  his  or  her  department 
head  or  supervisor  recommending  such 
activity  arrd  explaining  how  it  would 
enhance  international  exchange. 

(iij  The  responsible  officer  rtiall 
review  the  letters  required  in 
S  S14.20(gK2K{il  above  and  make  a 
written  determination  whether  such 
activity  is  warranted  and  satisfies  the 
criteria  set  forth  in  5  S14.20(gH^)- 

(h)  Category.  At  the  discretion  of  the 
responsible  officer,  professors  may 
freely  engage  in  research  and  reaearch 


scholars  may  freely  engage  m  teaching 
and  tecttmng.  unless  disallowed  by  the 
sponsor.  Because  these  activities  are  so 
intertwined,  such  a  change  of  activity 
will  not  be  considered  a  change  of 
category  necessitating  a  formal  approval 
by  the  responsible  officer  or  reporting  to 
the  Agency.  Any  FormlAP-«6  issued  to 
the  exchange  visitor  should  reflect  the 
current  category  of  the  exchange  visitor, 
either  profpssor  or  research  sdiolar. 
(il  Duration  of  participation.  The 
exchange  professor  and  research 
scholar  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  time 
shall  not  exceed  three  years.  A  change 
of  category  shall  not  extend  the 
exchange  visitor's  period  of 
participation  beyond  the  permitted 
three-year  maximum  duration. 

(j)  Extension  of  program.  Professors 
and  research  sdiolars  may  be 
considered  for  program  extensions  for 
up  to  36  months  as  follows: 

(1)  Six-month  extension.  The 
responsible  officer  has  the  discretion  to 
approve  an  extension  of  up  to  six 
months  for  professors  or  research 
scholars  beyond  the  three  year  duration 
of  participation  permitted  under 
§  514.20{i).  when  exceptional  or  unusual 
circumstances  so  warrant.  The  purpose 
of  such  an  extension  is  to  provide  the 
professor  or  research  scholar  ^le 
necessary  time  to  complete  his  or  her 
teaching  and  research  responsibihties. 
The  responsible  officer  shall  notify  the 
Agency  as  required  in  S  S14.43(c)  when 
authorizing  such  an  extension. 

(2)  Additional  extension.  The  Agency, 
in  its  discretion,  may  approve  an 
extension  for  a  professor  m  research 
scholar  for  exceptional  or  unusual 
circumstances.  Applications  to  the 
Agency  for  such  extension  should  be 
filed  no  later  than  45  days  before  the 
expiration  of  the  exchange  visitor's 
authorized  stay.  The  application  shall  be 
in  writing  and  shall: 

(i)  State  the  period  of  time  the  sponsor 
is  requesting  the  extension  for  the 
exchange  visitor:  and 

tii)  Include  a  letter  from  the 
department  head  or  supervisor  of  the 
exchange  visitor; 

(A)  Indicating  the  expected  date  of 
completion  of  the  exchange  program; 

and 
tB)  Providing  a  description  of  the 

exceptional  or  unusual  circumstances 
which  warrant  such  an  extension. 


§514.21    Sbort-tanfii 

(a)  httrodaction.  These  regulations 
govern  scholars  coming  to  the  United 
States  for  a  period  trf  up  to  four  months 
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to  lecture,  observe,  consult,  and  to 
participate  in  seminars,  workshops, 
conferences,  study  tours,  professional 
meetings,  or  similar  types  of  educational 
and  professional  activities. 

(b)  Purpose.  The  Exchange  Visitor 
Program  promotes  the  interchange  of 
knowledge  and  skills  among  foreign 
American  scholars.  It  does  so  by 
providing  foreign  scholars  the 
opportunity  to  exchange  ideas  with  their 
American  colleagues,  participate  in 
educational  and  professional  programs, 
confer  on  common  problems  and 
projects,  and  promote  professional 
relationships  and  communications. 

(c)  Designation.  The  Agency  may.  in 
its  sole  discretion,  designate  bona  fide 
programs  which  offer  foreign  nationals 
the  opportunity  to  engage  in  short-term 
visits  for  the  purpose  of  lecturing, 
observing,  consulting,  training,  or 
demonstrating  special  skills  at  research 
institutions,  museums,  libraries,  post- 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions. 

(d)  Visitor  eligibility.  A  person 
participating  in  the  Exchange  Visitor 
Program  under  this  section  shall  satisfy 
the  definition  of  a  short-term  scholar  as 
set  forth  in  S  514.4. 

|e)  Cross-cultural  activities  and 
orientation.  Due  to  the  nature  of  such 
exchanges,  sponsors  of  programs  for 
short-term  scholars  shall  be  exempted 
from  the  requirements  of  providing 
cross-cultural  activities  and  orientation 
iis  set  forth  in  S  514.8(d)  and  §  514.10(c). 
However,  sponsors  are  encouraged  to 
provide  such  programs  for  short-term 
scholars  whenever  possible. 

(f)  Location  of  the  exchange.  The 
short-term  scholar  shall  participate  in 
the  Exchange  Visitor  Program  at  the 
conferences,  workshops,  seminars,  or 
other  events  or  activities  stated  on  his 
or  her  Form  IAP-66. 

(g)  Duration  of  participation.  The 
short-term  scholar  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
fo  complete  the  program,  which  time 
shall  not  exceed  four  months.  Programs 
tmder  this  section  are  exempted  from 

§  514.8(b)  governing  the  minimum 
duration  of  program.  Extensions  beyond 
the  duration  of  participation  are  not 
permitted  under  this  category. 


§514,22    Train« 

(a)  Introduction.  These  regulations 
govern  all  exchange  visitor  programs 
under  which  foreign  nationals  are 
provided  with  opportunities  for 
receiving  training  in  the  United  States. 
Regulations  dealing  with  training 
opportunities  which  may,  under  certain 
conditions,  be  authorized  for  foreign 


students  who  are  studying  at  post- 
secondary  accredited  educational 
institutions  in  the  United  States  are 
found  at  t  514.23.  Regulations  governing 
medical  trainees  are  found  at  \  514.27. 

(b)  Purpose  of  Training.  The  primary 
objectives  of  training  are  to  enhance  the 
exchange  visitor's  skills  in  his  or  her 
specialty  or  non-specialty  occupation 
through  participation  in  a  structured 
training  program  and  to  improve  the 
participant's  knowledge  of  American 
techniques,  methodologies,  or  expertise 
within  the  indivtdual's  field  of  endeavor. 
Such  training  programs  are  also 
designed  to  enable  the  exchange  visitor 
trainee  to  understand  better  American 
culture  and  society  and  to  enhmce 
American  knowledge  of  foreign  cultures 
and  skills  by  providing  the  opportunity 
for  an  open  interchange  of  ideas 
between  the  exchange  visitor  trainees 
and  their  American  coimterparts.  Use  of 
the  Exchange  Visitor  Program  for 
employment  or  work  purposes  is  strictly 
prohibited.  For  this  reason  the 
regulations  in  this  section  are  designed 
to  distinguish  between  receiving 
training,  which  is  permitted,  and  gaining 
experience,  which  is  not  permitted 
unless  88  a  component  of  a  bono  fide 
training  program. 

(c)  Designation  of  training  programs. 
(1)  The  Agency  groups  are  occupations 
into  specialty,  non-specialty,  or 
unskilled  occupational  categories.  The 
Agency  will  designate  training  programs 
in  specialty  and  non-specialty 
occupations.  Training  programs  in 
unskilled  occupations  or  occupations  in 
other  categories  which  the  Agency  may 
from  time  to  time  Identify  by  publication 
in  the  Federal  Register  will  not  be 
designated.  For  purposes  of  these 
regulations,  the  Agency  considers  those 
occupations  listed  in  the  United  Slates 
Department  of  Labor's  "Schedule  B"  to 
be  unskilled  occupations,  and  the 
Agency  will  not  designate  training 
programs  in  those  occupations.  See 
appendix  to  part  514. 

(2)  For  purposes  of  designation,  the 
Agency  will  designate  specialty  and 
skilled  non-specialty  occupational 
training  programs  in  any  of  the  following 
occupational  categories: 

(i)  Arts  and  Culture; 

(ii)  Information  Media  and 
Communications; 

(iii)  Education; 

(iv)  Business  and  Commercial; 

(v)  Banking  and  Financial: 

(vi)  Aviation; 

(vii)  Science,  Mechanical  and 
Industrial; 

(viii)  Construction  and  Building 
Trades; 

(ix)  Agricultiu-al; 

(x)  Public  Administration; 


(xi)  Training.  Other  (Specify). 

(3)  Once  designated,  the  sponsor  may 
provide  training  in  any  occupation 
falling  within  the  designated  category,  if 
not  otherwise  prohibited  from  doing  so. 
Sponsors  shall  provide  training  to 
exchange  visitors  only  In  the  category  or 
categories  for  which  they  have  obtained 
Agency  designation. 

(d)  Obligations  of  training  program 
sponsors.  (1)  Sponsors  designated  by  the 
Agency  to  provide  training  to  foreign 
exchange  visitors  shall: 

(ii)  Possess  and  maintain  the 
demonstrable  competence  to  provide 
training  in  the  subjects  offered  to 
exchange  visitors. 

(ii)  Impart  skill,  knowledge,  and 
competencies  to  the  trainee  through  a 
structured  program  of  activities 
supportive  of  the  training  experience. 
These  may  include,  for  example, 
classroom  training,  seminars,  rotation 
through  several  departments,  on-the-job 
training,  and  attendance  at  conferences, 
as  appropriate. 

(iii)  Develop,  prior  to  the  start  of 
training,  a  detailed  training  plan  geared 
to  defined  objectives  for  each  trainee  or 
group  of  similarly-situated  trainees. 

(iv)  Provide  for  continuous 
supervision  and  periodic  evaluation  of 
each  trainee. 

(v)  Have  available  sufficient  plant, 
equipment,  and  trained  personnel  to 
provide  the  training  specified. 

(2)  Sponsors  designated  by  the 
Agency  to  provide  training  to  foreign 
exchange  visitors  shall  not: 

(i)  Provide  training  in  unskilled 
occupations;  or 

(ii)  Place  trainees  in  positions  which 
are  filled  or  would  be  filled  by  full-time 
or  part-time  employees. 

(e)  Use  of  third  parties.  (1)  The 
sponsor  may  utilize  the  services  of  third 
parties  in  the  conduct  of  the  designated 
training  program.  If  a  third  party  is 
utilized,  the  sponsor  and  the  third  party 
shall  execute  a  written  agreement  which 
delineates  the  respective  obligations 
and  duties  of  the  parties,  and 
specifically  recites  the  third  party's 
obligation  to  act  in  accordance  with 
these  regulations.  The  sponsor  shall 
maintain  a  copy  of  such  agreement  in  its 
files. 

(2)  The  sponsor's  use  of  a  third  party 
in  the  corwluct  of  a  designated  training 
program  does  not  relieve  the  sponsor  of 
its  obligation  to  comply,  and  to  ensure 
the  third  party's  compliance,  with  all 
applicable  regulations.  Any  failure  on 
the  part  of  the  third  party  to  comply 
with  all  applicable  regulations  will  be 
Imputed  to  the  sponsor 

(f)  Application  for  designation  of 
training  programs.  (1)  An  applicant  for 
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designation  U  an  exchange  visitor 
training  pro-am  shall  demonstrate  to 
the  Agency  its  ability  to  comply  with 
both  the  General  Provisions  set  forth  in 
subpart  A.  and  the  obligations  of 
training  spoiisors  set  forth  in  S  514.22(d). 

(2)  (i)  An  Applicant  shall  provide  the 
Agency  with  documentary  evidence  of 
its  competence  to  provide  the  training 
for  which  designation  is  sought. 

(ii)  If  a  third  party  will  be  used  to 
conduct  thelraining,  documentary 
evidence  of  the  third  party's  competence 
to  conduct  the  training  shall  be  included. 

(iii)  If  the  Applicant  intends  to  utilize 
the  servicesjof  third  parties  to  conduct 
the  training]  a  copy  of  an  executed  third- 
party  agreement  or,  if  one  has  not  yet 
been  executjed.  an  illustrative  copy  of 
the  type  of  agreement  the  applicant 
intends  to  execute  with  third  parties 
shall  be  submitted  with  the  application. 

(3)  If  the  training  program  is 
accredited  i|i  accordance  with 
§  514.22(n).  ihe  applicant  shall  include  a 
copy  of  the  accreditation  in  its 
application. 

(4)  The  a|  plication  shall  include  a 
certificatior  that: 

(!)  The  applicant  will  dedicate 
sufficient  pi  lysical  plant,  equipment,  and 
trained  perionnel  to  provide  the  training 
specified: 

(ii)  The  training  program  is  not 
designed  to  recruit  and  train  aliens  for 
employment  in  the  United  States: 

(iii)  The  applicant  will  not  place 
trainees  in  positions  which  displace  full- 
time  or  parj-time  employees. 

(5)  As  to  ieach  occupational  division 
for  which  tie  applicant  seeks 
designation,  the  applicant  shall  indicate 
whether  it  intends  to  provide  training  in 
specialty  of  non-specialty  occupations, 
or  both.      J 

(6)  In  oraer  to  meet  the  requirements 
of  this  subs  ection  and  to  evidence  the 
applicant's  competence  to  provide 
training,  th;  applicant  for  designation 
may  submit  any  one  of  the  following 
types  of  tr£  ining  plans  for  each  division 
for  which  aesignation  is  sought: 

(i)  If  the  applicant  has  already 
designed  d structured  training  plan  to 
use  in  the  proposed  exchange  visitor 
program,  a  copy  of  such  training  plan 
may  be  submitted  with  the  application; 

(ii)  If  the  applicant  has  not  yet 
prepared  a  new  training  plan,  but  has 
been  engaged  previously  in  the  type  of 
training  for  which  designation  is  being 
sought,  tht  applicant  may  demonstrate 
its  capabil  ty  to  conduct  such  training  by 
submittin;^a  copy  of  a  previously  used 
training  plan: 

(iii)  If  the  applicant  proposes  to  create 
individual  zed  training  plans  for  as  yet 
unidentifi)  d  trainees,  then  the  applicant 
may  subm  t  a  hypothetical  training  plan 
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which  illustrates  the  training  the 
applicant  proposes  to  provide. 

(g)  The  training  plan.  Each  training 
plan  required  to  be  prepared  by  a 
sponsor  for  each  trainee  pursuant  to 
§  514.22(d)(l)(iii)  above,  shall  include,  at 
a  minimum. 

(1)  a  statement  of  the  objectives  of  the 
training: 

(2)  the  skills  to  be  imparted  to  the 
trainee: 

(3)  a  copy  of  the  training  syllabus  or 
chronology: 

(4)  a  justification  for  the  utilization  of 
on-the-job  training  to  achieve  stated 
course  competencies:  and, 

(5)  a  description  of  how  the  trainee 
will  be  supervised  and  evaluated. 

(h)  Agency  consultation  with  experts. 
The  Agency  may  consult  experts 
whenever  its  examination  of  a  training 
plan  or  its  evaluation  of  application  for 
designation  indicates  the  need  for  such 
expertise  in  making  an  evaluation. 

(i)  Records.  Sponsors  shall  retain  for 
three  years  all  records  pertaining  to 
individual  trainees,  including  training 
plans,  trainee  evaluations,  and 
agreements  with  third  parties.  Such 
records  shall  be  made  available  to  the 
Agency  upon  the  Agency's  request. 

(j)  Selection  of  trainees.  In  addition  to 
meeting  the  requirements  of  §  514.10(a). 
trainees  shall  be  fully  qualified  to 
participate  successfully  in  a  structured 
training  program  at  a  level  appropriate 
for  the  individual  trainee's  career 
development.  However,  such  training 
shall  not  be  duplicative  of  the  trainee's 
prior  training  and  experience. 

(k)  Duration  of  participation.  The 
duration  of  participation  shall 
correspond  to  the  length  of  the  program 
set  forth  in  the  sponsor's  designation. 
The  maximum  period  of  participation  in 
the  Exchange  Visitor  Program  for  a 
trainee  shall  notexceed  18  months  total. 

(1)  Financial  and  program  disclosure. 
Sponsors  shall  provide  trainees,  prior  to 
their  arrival  in  the  United  States,  with: 

(1)  A  written  statement  which  cleariy 
states  the  stipend,  if  any.  to  be  paid  to 
the  trainee; 

(2)  The  costs  and  fees  for  which  the 
trainee  will  be  obligated; 

(3)  An  estimate  of  living  expenses 
during  the  duration  of  the  trainee's  stay, 
and: 

(4)  A  summary  of  the  training  program 
which  recites  the  training  objectives  and 
all  significant  components  of  the 
program. 

(m)  Evaluation.  In  order  to  ensure  the 
quality  of  the  training  program,  the 
sponsor  shall  develop  procedures  for  the 
on-going  evaluation  of  each  training 
segment.  Such  evaluation  shall  include, 
as  a  minimum,  semi-annual  and 
concluding  evaluation  reports  from  the 


trainee  and  his  or  her  immediate 
supervisor,  signed  by  both  parties.  For 
training  courses  of  less  than  nine 
months  duration,  evaluation  reports  are 
required,  at  a  minimum,  at  mid-point 
and  upon  conclusion  of  the  training 
course.  Evaluation  reports  shall  be  kept 
in  the  custody  of  the  sponsor  for  a 
period  of  three  years  and  shall  be  made 
available  to  the  Agency  upon  request.  - 
(n)  Flight  training.  (1)  The  Agency  will 
consider  the  application  for  designation 
of  a  flight  training  program  if  such 
program  complies  with  the  above 
regulations,  and,  additionally, 

(i)  is,  at  the  time  of  making  said 
application,  a  Federal  Aviation 
Administration  certificated  pilot  school 
pursuant  to  title  14.  Code  of  Federal 
Regulations,  part  141;  and 

(ii)  at  the  lime  of  making  said 
application  is  accredited  as  a  flight 
training  program  by  an  accrediting 
agency  which  is  listed  in  the  current 
edition  of  the  United  States  Department 
of  Education's  "Nationally  Recognized 
Accrediting  Agencies  and 
Associations."  or  is  accredited  as  a 
flight  training  program  by  a  member  of 
the  Council  on  Postsecondary 
Accreditation:  or. 

(iii)  at  the  time  of  making  said 
application  has  formally  commenced  the 
accreditation  process  with  an 
accrediting  agency  which  is  listed  in  the 
current  edition  of  the  United  States 
Department  of  Education's  "Nationally 
Recognized  Accrediting  Agencies  and 
Associations."  or  with  a  member  of  the 
Council  on  Postsecondary 
Accreditation.  If  the  application  for 
designation  is  approved,  such 
designation  shall  be  for  up  to  twelve 
months  duration,  with  co.itinued 
designation  thereafter  conditioned  upon 
completion  of  the  accreditation  process. 
(2)  Notwithstanding  the  provisions  of 
§  514.22  (k),  supra,  the  maximum  period 
of  participation  for  exchange  visitors  in 
designated  flight  training  programs  shall 
not  exceed  24  months  total.  Any  request 
for  extension  of  time  in  excess  of  that 
authorized  under  this  subsection  shall 
be  made  in  accordance  with  §  514.43. 
infra. 

§  514.23    College  and  University  students. 

(a)  Purpose.  Programs  under  §  514.23 
provide  foreign  students  the  opportunity 
to  participate  in  a  designated  exchange 
program  while  studying  at  a  degree- 
granting  post-secondary  accredited 
educational  institution.  Such  exchanges 
are  intended  to  promote  mutual 
understanding  by  fostering  the  exchange 
of  ideas  between  foreign  students  and 
their  American  counterparts. 
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(b)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  which  offer  foreign  nationals 
the  opportunity  to  study  in  the  United 
States  at  post-secondary  accredited 
educational  institutions. 

(c)  Selection  criteria.  Sponsors  select 
the  college  and  university  students  who 
participate  in  their  exchange  visitor 
programs.  Sponsors  shall  secure 
sufficient  background  information  on  the 
students  to  ensure  that  they  have  the 
academic  credentials  required  for  their 
program.  Students  are  eligible  for  the 
Exchange  Visitor  Program,  if  at  any  time 
during  their  college  studies  in  the  United 
States: 

(1)  They  or  their  program  are  financed 
directly  or  indirectly  by: 

(i)  The  United  States  Government: 
(ii)  The  government  of  the  student's 

home  country;  or 
(iii)  An  international  organization  of 

which  the  United  States  is  a  member  by 

treaty  or  statute; 

(2)  The  programs  are  carried  out 
pursuant  to: 

(i)  An  agreement  between  the  United 
States  Government  and  a  foreign 
government;  or 

(ii)  A  written  agreement  between 
American  and  foreign  educational 
institutions;  or 

(3)  The  exchange  visitors  are 
supported  substantially  by  one  or  more 
scholarships  from  public  or  private 
organizations,  rather  than  personal  or 
family  funds,  for  the  purpose  of 
promoting  international  educational 
exchanges. 

(d)  Admissions  requirement  hi 
addition  to  satisfying  the  requirements 
of  S  514.10(a),  sponsors  shall  ensure  that 
the  exchange  visitor  student  has  been 
admitted  to  the  post-secondary 
accredited  educational  in8titution(s) 
listed  on  the  Form  IAP-66  before  issuing 
the  form. 

(e)  Full  course  of  study  requirement 
Exchange  visitor  students  shall  pursue  a 
full  course  of  study  at  a  post-secondary 
accredited  educational  institution  in  the 
United  States  as  deHned  in  §  514.2, 
except  under  the  following 
circumstances: 

(1)  Vocation.  During  official  school 
breaks  and  summer  vacations  if  the 
student  is  eligible  and  intends  to  register 
for  the  next  term. 

(2)  Medical  problem.  If  the  student  is 
compelled  to  reduce  or  interrupt  a  full 
course  of  study  due  to  an  illness  or 
medical  condition  and  the  student 
presents  to  the  responsible  officer. 

(i)  A  %vritten  statement  from  a 
physician  requiring  or  recommending  an 
interruption  or  reduction  in  studies;  and 


(ii)  Written  approval  by  the  academic 
dean  or  advisor  to  reduce  the  number  of 
credits  for  the  school  term. 

(3)  Academic  difficulties,  if  the 
student  is  compelled  to  pursue  less  that 
a  full  course  of  study  for  a  term  and: 

(i)  Receives  a  statement  from  the 
academic  dean  or  advisor 
reconunending  that  the  student  reduce 
his  or  her  academic  load  to  less  than  a 
full  course  of  study  due  to  academic 
difficulties;  and 

(ii)  Obtains  written  approval  from  the 
responsible  officer  to  pursue  less  than  a 
full  course  of  study  for  the  term. 

(4)  Non-degree  program,  if  the  student 
is  engaged  full-time  in  a  prescribed 
course  of  study  in  a  non-degree  program 
of  up  to  24  months  duration  conducted 
by  a  post-secondary  accredited 
educational  institution. 

(5)  Academic  training.  If  the  student  is 
pariicipating  in  authorized  academic 
training  in  accordance  with  §  514.23(g). 

(6)  Graduation.  If  the  student  needs 
less  than  a  full  course  of  study  to 
complete  all  degree  tBquirements  in  the 
Hnal  term. 

(f)  Academic  training.  (1)  A  student 
may  participate  in  academic  training 
programs  during  his  or  her  studies, 
without  compensation  for  services,  with 
the  approval  of  the  academic  dean  or 
advisor  and  the  responsible  officer. 

(2)  A  student  may  participate  in 
academic  training  programs  during  his 
or  her  studies,  with  compensation  for 
services,  and/or  immediately  after 
completion  of  the  formal  course  work  or 
graduation,  with  or  without 
compensation,  when  the  following 
criteria,  procedures,  and  evaluation 
requirements  are  satisfied. 

(i)  Criteria.  The  exchange  visitor. 

(A)  Has  been  a  student  in  the 
exchange  visitor  program  for  the 
preceding  nine  months; 

(B)  Is  participating  in  academic 
training  that  is  directiy  related  to  his  or 
her  major  field  of  study  at  the  post- 
secondary  accredited  educational 
institution  listed  on  his  or  her  Form  IAP- 
66; 

(C)  Is  in  good  academic  standing  with 
the  post-secondary  accredited 
educational  institution; 

(D)  Will  participate  in  academic 
training  programs  for  the  period 
necessary  to  complete  the  goals  and 
objectives  of  the  training,  provided  that 
the  total  amount  of  time  for  an  exchange 
visitor  to  participate  in  academic 
training  programs  shall  not  exceed  any 
of  the  following: 

[1]  The  time  recommended  by  the 
academic  dean  or  advisor  and  approved 
by  the  responsible  ofiBcer. 


{2)  The  period  of  the  classroom 
instruction  at  the  post-secondary 
accredited  educational  institution;  and 

(5)  A  total  of  18  months  for  all 
academic  training  programs  of  the 
exchange  visitor  and 

(E)  Receives  approval  in  advance  and 
in  writing  by  the  responsible  officer  for 
the  duration  and  type  of  academic 
training. 

(ii)  Procedures.  To  obtain 
authorization  to  engage  in  academic 
training: 

(A)  The  exchange  visitor  shall  present 
to  the  responsible  officer  a  letter  of 
recommendation  from  the  student's 
academic  dean  or  advisor  setting  forth: 

[1]  The  goals  and  objectives  of  the 
specific  training  program; 

(2)  A  description  of  the  training 
program,  including  its  location,  the  name 
and  address  of  the  training  supervisor, 
number  of  hours  per  week,  and  dates  of 
the  training; 

[3]  Hope  the  training  relates  to  the 
student's  major  field  of  study;  and 

[4]  Why  it  is  an  integral  or  critical  part 
of  the  academic  program  of  the 
exchange  visitor  student 

(B)  The  responsible  officer  shall: 
(J)  Determine  if  and  to  what  extent 

the  student  has  previously  participated 
in  academic  training  as  an  exchange 
visitor  student,  in  order  to  ensure  the 
student  does  not  exceed  the  period 
permitted  in  S  514.23(g): 

[2)  Review  the  letter  required  in 
section  (A)  above:  and 

[3)  Make  a  written  determination 
whether  the  academic  ti-aining  currently 
being  requested  is  warranted,  and  the 
criteria  set  forth  in  S  514.23(g)(2)(i)  are 
satisfied. 

(iii)  Evaluation  requirements.  To 
ensure  the  quality  of  the  academic 
training  program,  the  sponsor  shall 
develop  procedures  to  evaluate  its 
effectiveness  and  appropriateness  in 
achieving  the  stated  goals  and 
objectives. 

(A)  Evaluations  shall  include,  at  a 
minimum,  mid-point  and  concluding 
evaluation  reports  from  the  exchange 
visitor  and  his  or  her  immediate 
supervisor,  signed  by  both  parties. 

(B)  The  responsible  officer  shall 
maintain  copies  of  evaluation  reports  or 
have  reasonable  access  to  such  reports. 

(G)  Student  employment  Exchange 
visitor  students  may  engage  in  part-time 
employment  when  the  following  criteria 
and  conditions  are  satisfied. 

(1)  The  student  employment: 

(i)  Is  pursuant  to  the  terms  of  a 
scholarship,  fellowship,  or  assistantship; 
or 

(ii)  Is  necessary  because  of  serious, 
urgent,  and  unforeseen  economic 
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circumstances  which  have  arisen  since 
acquiring  exchange  visitor  status. 

(2)  Exchange  visitor  students  may 
engage  in  emp  oyment  as  provided  in 
paragraph  (g)(  L)  of  this  section  if  the: 

(i)  Student  ii  i  in  good  academic 
standing  at  thi;  post-secondary 
accredited  edi  cational  institution; 

(ii)  Student  continues  to  engaged  in  a 
full  course  of !  tudy.  except  for  official 
school  breaks  and  summer  vacations; 

(iii)  Employpient  totals  no  more  than 
20  hours  per  Week,  except  during  official 
school  breaks  and  summer  vacations; 

and 

(iv)  The  responsible  officer  has 
approved  the  ipeciFic  employment  in 
advance  and  ki  writing.  Such  approval 
may  be  valid  |ip  to  twelve  months,  but  is 
automatically  [Withdrawn  if  the  student's 
program  is  tenninated. 

(h)  Duration  of  participation.  (1) 
Degree  of  students.  Exchange  visitor 
students  who  lare  in  degree  program 
shall  be  authorized  to  participate  in  the 
Exchange  Victor  Program  as  long  as 
they  are  either 

(i)  Studying  at  the  post-secondary 
accredited  educational  institution  listed 
on  their  Form,IAP-66  and  are: 

(A)  Pursuinp  a  full  course  of  study  as 
set  forth  in  S  514.23(f).  and 

(B)  Maintaining  satisfactory 
advancement]  towards  the  completion  of 
their  academic  program;  or 

(ii)  ParticipBting  in  an  authorized 
academic  training  program  as  permitted 
in  §  514.23(8)1 

(2)  Non-decree  students.  Exchange 
visitors  who  kre  non-degree  students 
shall  be  authirized  to  participate  in  the 
Exchange  Visitor  Program  for  up  to  24 
months,  if  thay  are: 

(i)  Participating  full-time  in  a 
prescribed  course  of  study  conducted  by 
a  post-secondary  accredited  educational 
institution;  and 

(ii)  Maintaining  satisfactory 
advancemenl  towards  the  completion  of 
their  acadenyc  program. 
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,  These  regulations  govern 
tors  who  teach  full-time  in 
econdary  accredited 
stitutions.  Programs  under 
ote  the  interchange  of 

foreign  teachers  in  public 
chools  and  the 
enhanceraenit  of  mutual  understanding 
between  people  of  the  United  States  and 
other  countries.  They  do  so  by  providing 
foreign  teacl|er8  opportunities  to  teach 
in  primary  and  secondary  accredited 
educational  institutions  in  the  United 
States,  to  participate  actively  in  cross- 
cultural  actr (ities  with  Americans  in 
schools  and  communities,  and  to  return 
home  ultima  tely  to  share  their 
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experiences  and  their  increased 
knowledge  of  the  United  States.  Such 
exchanges  enable  visitors  to  understand 
better  American  culture,  society,  and 
teaching  practices  at  the  primary  and 
secondary  levels,  and  enhance 
American  knowledge  of  foreign  cultures, 
customs,  and  teaching  approaches. 

(b)  Designation.  The  Agency  may.  in 
its  discretion,  designate  bona  fide 
programs  satisfying  the  objectives  in 
section  (a)  above  as  exchange  visitor 
programs  in  the  teacher  category. 

(c)  Visitor  eligibility.  A  foreign 
national  shall  be  ehgible  to  participate 
in  an  exchange  visitor  program  as  a  full- 
time  teacher  if  the  individual: 

(1)  Meets  the  qualifications  for 
teaching  in  primary  or  secondary 
schools  in  his  or  her  country  of 
nationality  or  last  legal  residence; 

(2)  Satisfies  the  standards  of  the  U.S. 
state  in  which  he  or  she  will  teach: 

(3)  Is  of  good  reputation  and 
character 

(4)  Seeks  to  come  to  the  United  States 
for  the  purpose  of  full-time  teaching  at  a 
primary  or  secondary  accredited 
educational  institution  in  the  United 
States;  and 

(5)  Has  a  minimum  of  three  years  of 
teaching  or  related  professional 
experience. 

(d)  Visitor  Selection.  Sponsors  shall 
adequately  screen  teachers  prior  to 
accepting  them  for  the  program.  Such 
screening,  in  addition  to  the 
requirements  of  §  514.10(a).  shall 
include: 

(1)  Evaluating  the  qualifications  of  the 
foreign  applicants  to  determine  whether 
the  criteria  set  forth  in  §  514.24(c)  are 
satisfied:  and 

(2)  Securing  references  from 
colleagues  and  current  or  former 
employers,  attesting  to  the  teachers' 
good  reputation,  character  and  teaching 
skills. 

(e)  Teaching  position.  Prior  to  the 
issuance  of  the  Form  L\P-66,  the 
exchange  visitor  shall  receive  a  written 
offer  and  accept  in  writing  a  teaching 
position  from  the  primary  or  secondary 
accredited  educational  institution  in 
which  he  or  she  is  to  teach.  Such 
position  shall  be  in  compliance  with  any 
applicable  collective  bargaining 
agreement,  where  one  exists.  The 
exchange  visitor's  appointment  to  a 
position  at  a  primary  or  secondary 
accredited  educational  institution  shall 
be  temporary,  even  if  the  teaching 
position  is  permanent. 

(f)  Program  disclosure.  Before  the 
program  begins,  the  sponsor  shall 
provide  the  teacher,  in  addition  to  what 
is  required  in  (  514.10(b),  with: 


(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
program; 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
program; 

(2)  A  summary  of  the  significant 
components  of  the  program,  including  a 
written  statement  of  the  teaching 
requirements  and  related  professional 
obligations:  and 

(3)  A  written  statement  which  clearly 
states  the  compensation,  if  any,  to  be 
paid  to  the  teacher  and  any  other 
financial  arrangements  in  regards  to  the 
exchange  visitor  program. 

(g)  Location  of  the  exchange.  The 
teacher  shall  participate  in  an  exchange 
visitor  program  at  the  primary  or 
secondary  accredited  educational 
institution(8)  listed  on  his  or  her  Form 
IAP-66  and  at  locations  where  the 
institution(s)  are  involved  in  official 
school  activities  (e.g.,  school  field  trips 
and  teacher  training  programs). 

(h)  Duration  of  participation.  The 
teacher  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall  not 
exceed  three  years. 

§  514.25    Secondary  School  Studento. 

(a)  Introduction.  These  regulations 
govern  Agency  designated  exchanjge 
visitor  programs  under  which  foreign 
national  secondary  students  are 
afforded  the  opportunity  for  up  to  one 
year  of  study  in  a  United  States  public 
or  private  secondary  school,  while  living 
with  an  American  host  family.  As  used 
herein,  the  term  "sponsor"  shall  mean 
an  Agency  designated  non-profit 
organization  and  its  officers,  employees, 
and  agents;  the  term  "student"  shall 
mean  a  foreign  national  whose  entry 
into  the  United  States  is  for  the  purpose 
of  study  and  attendance  at  a  United 
States  secondary  school. 

(b)  Program  Sponsor  Eligibility.     - 
Eligibility  for  designation  as  a 
secondary  school  student  exchange 
program  sponsor  shall  be  limited  to; 

(1)  Organizations  with  tax-exempt 
status  as  conferred  by  the  Internal 
Revenue  Service  pursuant  to  section 
501(c)(3);  and 

(2)  Organizations  which  are  United 
States  citizens  as  such  terms  is  defined 
§  514.2. 

(c)  Program  Eligibility.  Secondary 
school  students  exchange  programs 
designated  by  the  Agency  shall: 

(1)  Require  all  participants  to  pursue  a 
full  course  of  study  at  an  accredited 
educational  institution  as  such  terms  are 
defined  in  this  Part  of  not  less  than  one 
academic  semester  (or  quarter 
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equivalency)  nor  more  than  two 
academic  semesters  (or  quarter 
equivalency)  duration;  and 

(2)  Be  conducted  on  an  academic 
calendar  year  basis  provided,  however, 
participants  may  begin  in  the  second 
semester  of  an  academic  year  if 
specifically  permitted  to  do  so,  in 
writing,  by  the  school  in  which  the 
exchange  visitor  is  enrolled. 

(d)  Program  administration.  Sponsors 
shall  eiisure  that  all  officers,  employees, 
agents,  and  volunteers  action  on  their 
behalf: 

(1)  Are  adequately  trained  and 
supervised; 

|2)  Make  no  student  placement 
outside  a  150  mile  radius  of  the  home  of 
an  organizational  representative 
authorized  to  act  on  the  sponsors  behalf 
in  both  routine  and  emergency  matters 
arising  from  a  student's  participation  in 
their  exchange  program; 

(3)  EiiSure  that  no  organizational 
representative  act  as  both  host  family 
and  area  supervisor  for  any  student 
participant  whom  that  organizational 
representative  may  host; 

(4)  Maintain  a  monthly  schedule  of 
personal  contact  with  the  student, 
school,  and  host  family;  and 

(5)  Adhere  to  all  regulatory  provisions 
set  forth  in  this  Part  and  all  additional 
terms  and  conditions  governing  program 
administration  that  the  Agency  may 
from  time  to  time  impose. 

(e)  Student  selection.  In  addition  to 
satisfying  the  requirements  of 

S  514.10(a),  sponsors  shall  ensure  that 
all  participants  in  a  designated 
secondary  school  student  exchange 
program: 

(1)  Are  bona  fide  students  who: 

(i)  Are  secondary  school  students  in 
their  home  country  who  have  not 
completed  more  than  eleven  years  of 
primary  and  secondary  study,  exclusive 
of  kindergarten;  or 

(ii)  Are  at  least  15  years  of  age  but  not 
more  than  18  and  six  months  years  of 
age  at  the  time  of  initial  school 
enrollment; 

(2)  Demonstrate  maturity,  good 
character,  and  scholastic  aptitude;  and 

(3)  Have  not  previously  participated 
in  an  academic  year  or  semester 
secondary  school  student  exchange 
program  in  the  United  States. 

(0  Student  enrollment.  (1)  Sponsors 
shall  secure  prior  written  acceptance  for 
the  enrollment  of  any  student 
participant  in  a  United  States  public  or 
private  secondary  school.  Such  prior 
acceptance  shall: 

(i)  Be  secured  from  the  school 
principal  or  other  authorized  school 
administrator  of  the  school  or  school 
system  that  the  student  participant  will 
attend:  and 


(ii)  Include  written  arrangements 
concerning  the  payment  of  tuition  or 
waiver  thereof  if  applicable. 

(2)  Sponsors  shall  maintain  copies  of 
all  written  acceptances  and  make  such 
documents  available  for  Agency 
inspection  upon  request. 

(3)  Sponsors  shall  submit  to  the  school 
placement  a  written  English  language 
summary  of  the  student's  complete 
academic  course  work  prior  to 
commencement  of  school. 

(4)  Under  no  circumstance  shall  a 
sponsor  facilitate  the  entry  into  the 
United  States  of  a  student  for  whom  a 
school  placement  has  not  been  secured. 

(5)  Sponsors  shall  not  facilitate  the 
enrollment  of  more  than  five  students  in 
one  school  unless  the  school  itself  has 
requested,  in  writing,  the  placement  of 
more  than  five  students. 

(g)  Student  orientation.  In  addition  to 
the  orientation  requirements  set  forth 
herein  at  S  514.10,  all  sponsors  shall 
provide  students,  prior  to  their  departure 
from  the  home  country,  with  the 
following  information: 

(1)  A  summary  of  all  operating 
procedures,  rules,  and  regulations 
governing  student  participation  in  the 
exchange  program; 

(2)  A  detailed  profile  of  the  school, 
family,  and  community  in  which  the 
student  is  placed; 

(3)  A  detailed  summary  of  travel 
arrangements; 

(4)  An  identification  card  which  lists 
the  student's  name.  United  States  home 
placement  address  and  telephone 
number,  and  a  telephone  number  which 
affords  immediate  contact  with  both  the 
Agency  and  sponsor  in  case  of 
emergency.  Such  cards  may  be  provided 
in  advance  of  home  country  departure  or 
immediately  upon  entry  into  the  United 
States. 

(h)  Student  extra-curricular  activities. 
Students  may  participate  in  school 
sanctioned  and  sponsored  extra- 
curricular activities,  including  athletics, 
if  such  participation  is: 

(1)  authorized  by  the  local  school 
district  in  which  the  student  is  enrolled; 
and 

(2)  authorized  by  the  state  authority 
responsible  for  determination  of  athletic 
eligibility,  if  applicable. 

(i)  Student  employment.  Students  may 
not  be  employed  on  either  a  full  or  part- 
time  basis  but  may  accept  sporadic  or 
intermittent  employment  such  as 
babysitting  or  yard  work. 

(j)  Host  family  selection.  Sponsors 
shall  adequately  screen  all  potential 
host  families  and  at  a  minimum  shall: 

(1)  provide  potential  host  families 
with  a  detailed  summary  of  the 
exchange  program  and  the  parameters 


of  their  participation,  duties,  and 
obligations; 

(2)  utilize  a  standard  application  form 
for  all  host  family  applicants  which 
provides  a  detailed  summary  and  profile 
of  the  host  family,  the  physical  home 
environment,  family  composition,  and 
community  environment; 

(3)  conduct  an  in-person  interview 
with  all  family  members  residing  in  the 
home; 

(4)  ensure  that  the  host  family  is 
capable  of  providing  a  comfortable  and 
nurturing  hone  environment; 

(5)  ensure  that  the  host  family  is  of 
good  reputation  and  character  by 
securing  two  personal  references  for 
each  host  family  from  the  school  or 
community,  attesting  to  the  host  family's 
good  reputation  and  character, 

(6)  ensure  that  the  host  family  has 
adequate  financial  resources  to 
undertake  hosting  obligations;  and 

(7)  maintain  a  permanent  record  of 
application  forms,  evaluations,  and 
interviews  for  all  selected  host  families 
for  a  period  of  three  years. 

(k)  Host  family  orientation.  In 
addition  to  the  orientation  requirements 
set  forth  in  §  514.10,  sponsors  shall: 

(1)  inform  all  host  families  of  the 
philosophy,  rules,  and  regulations 
governing  the  sponsor's  exchange 
program;  and 

(2)  provide  all  selected  host  families 
with  a  copy  of  Agency  promulgated 
Exchange  Visitor  Program  regulations; 
and 

(3)  advise  all  selected  host  families  of 
strategies  governing  cross  cultiu-al 
interaction  and  conduct  workshops 
which  will  familiarize  the  host  family 
with  cultural  differences  and  practices. 

[]]  Host  family  placement.  (1) 
Sponsors  shall  secure,  prior  to  the 
student's  departure  from  the  home 
country,  a  host  family  placement  for 
each  student  participant.  Sponsors  shall 
not: 

(i)  Facilitate  the  entry  into  the  United 
States  for  a  student  for  whom  a  host 
family  placement  has  not  been  secured; 
and 

(ii)  Place  more  than  one  student  with 
a  host  family  without  the  express  prior 
written  consent  of  the  Agency. 

(2)  Sponsors  shall  advise  both  the 
student  and  host  family,  in  viniting,  of 
the  respective  family  compositions  and 
backgrounds  of  each  and  shall  facilitate 
and  encourage  the  exchange  of 
correspondence  between  the  two  prior 
to  the  student's  departure  from  the  home 
country. 

(3)  In  the  event  of  unforeseen 
circumstances  which  necessitate  a 
change  of  host  family  placement,  the 
sponsor  shall  document  the  reasons 
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necessitating  •!«*  dmngc  aad  provide 
the  Agency  with  an  annual  statistical 
niMimnr)-  lefleitiag  the  number  and  the 
reason  for  audi  chaage  in  host  family 
piaoement. 

(m)  Phcemetti  report.  In  lieu  of  Hating 
the  oaaae  and  Address  of  the  host  family 
and  school  placeiaeo^  on  a  participaofs 
Form  IAP-66.  ^pooaors  must  oo  later 
thea  Aogufit  IM  of  each  academic  year. 
submit  to  the  Agency  a  report  of  all 
academic  yearprogram  participants. 
Such  report  sMl  set  forth  the 
participant's  o^iae,  school  aod  boat 
family  placement*.  A  r^xwt  of  semester 
participants  entering  United  States 
schools  during  the  January  to  June  term 
shall  be  sub^ted  to  the  Agency  by 
December  15d}  of  the  prece^ng  year. 

S  51426 

(a)  frrfnxfec^n.  These  regulations 
govern  experts  in  a  field  of  specialized 
knowledge  or  skiD  coming  to  the  United 
States  for  obsfnrtng.  consulting,  or 
demonstrating  special  skills,  except 

[1)  ReseanA  scholars  and  professors, 
who  are  governed  by  regulations  set 
forth  at  §  S14.W: 

(21  Short-tewi  scholars,  who  are 
governed  by  rtydations  set  forA  at 
5  514.21;  and 

(3)  Alien  phQrsicians  in  graduate 
medical  education  or  training,  v^o  are 
governed  by  itgulations  set  forA  at 


5  514^. 

(b) 
Prolan 
knowledg 


UMI 


The  Exchange  Visitor 
ites  the  interchange  of 

^      Id  skills  among  foreign  and 

ABKrican  spadalists,  who  are  defined 
as  experts  in  |i  field  of  specialized 
knowledge  or[skill».  and  who  visit  the 
United  Stateaifor  the  purpose  of 
observing,  coasalting.  or  desiMutrating 
their  special  skills.  It  does  so  by 
providii^  fuiliffi  specialists  the 
opportunity  t#  obaerve  American 
institotioas  and  nethods  of  practice  ki 
their  profesni  Bial  fields,  and  to  share 
their  specialised  knowledge  with  their 
American  coQea^oes.  The  exchange  cT 
speciahats  piDmMes  mntuai  enrichment 
and  farthers  linkages  among  scientific 
institutions,  government  agencies, 
muaeans.  ocfpocati<His.  libraiiea.  and 
simiiar  typesjof  institations.  Socfa 
exchanges  aho  enable  visitois  to  bt^er 
understarf  Anwriraw  cnltiue  imd 
society  and  4alianoe  Aatencaa 
knowdedfe  off  fareign  odtares  and  ikDis. 
This  cale«or#  ii  iamdnd  for 
with  experlap  araaa.  for  e 
mass  medial 

.fooA 

leadership,  international  educational 

exchange, 

law,  puUk 

scienea.  TMi  iinti^nry  to  aot 

for  experts  OBwarad  Iqr  tbs 


visitor  categories  baled  in  %  S14.28(aKl)- 

(3)  above. 

(c)  Designation.  The  Agency  may.  in 
its  diacanetioo.  designate  bona  fide 
pro^wBS  satisfying  the  obfectives  in 
section  (bj  above  as  an  exchange  visitor 
program  in  the  speciatist  category. 

(d)  Visitor  eligibility.  A  ioreign 
natiooal  shall  be  eligible  to  participate 
in  an  exdiaoge  visitor  program  as  a 
specialist  if  the  individual: 

(1)  Is  an  expert  in  a  field  of 
specialized  knowledge  or  skill 

(2)  Seeks  to  ti^avel  to  the  United  Steles 
for  the  purpose  of  observing,  consulting, 
or  deiBOOstrating  his  or  her  special 
knowledge  or  skills:  and 

(3J  Does  not  fill  a  permanent  or  kmg- 
term  position  of  employment  while  in 
the  Uailed  States. 

(e)  Visitor  selection.  Sponsors  shall 
adequately  screen  aod  select  specialists 
prior  to  accepting  them  for  the  program, 
providing  a  formal  selection  prooess, 
including  at  a  minimum: 

[1)  Evaluation  of  the  qualifications  of 
foreign  nationals  to  determine  whether 
they  meet  the  definition  of  specialist  as 
set  forth  in  S  514.4(g);  and 

(2)  Screening  foreign  nationals  to 
ensure  that  the  requirements  of 
§  514.10(a)  are  satisfied. 

(f)  Pn^mm  disclosure.  Before  the 
program  begins,  the  sponsor  shall 
provide  the  specialist]  in  addition  to 
what  is  required  in  5  514.10(b).  with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
program: 

(2)  A  summary  of  the  significant 
components  of  the  program;  and 

(3)  A  written  statement  which  clearly 
states  the  stipend,  if  any,  to  be  paid  to 
the  specialist. 

(g)  Issuance  of  Form  lAP-66.  The 
Form  lAP-fl6  shall  be  issued  only  after 
the  specialist  has  been  accepted  by  the 
organization(8)  witii  which  he  or  she 
will  participate  in  an  exchange  visitor 
program. 

(h)  Location  of  the  exdiange.  "Hie 
specialist  shall  participate  in  an 
exchange  visitor  program  at  the 
locationfs)  Hsted  on  his  or  her  Form 
IAP-66. 

(i)  Dvtmtkm  t^  participation,  "flie 
specialist  shall  be  authorized  to 
participate  in  the  Exchange  Visitors 
Program  for  Ae  length  of  time  necessary 
to  confute  the  program,  whidi  drafl  not 
exceed  one  year. 

SS14.27    Allan  phyaidans. 

(a)  ftoposa.  ^nuant  to  the  Mutiiai 
Educatioml  and  Cdtwal  Excbaoge  Ard 
as  aaended  by  *t  Health  Care 
ProfessisM  NcX,  hiUk:  Uw  M-IM.  the 
Agency  fadttates  CKckaages  far  fsrei^ 
medical  gniaates  saafcing  «•  yanM 


graduate  medical  education  or  Gaining 
at  accredited  schools  of  medicine  or 
scientific  instibitions.  The  Agency  also 
facilitates  exchanges  of  foreign  medical 
graduates  seeking  to  pmsue  programs 
involving  obsenratioa.  consultation. 
teaching,  or  research  activities. 

(b)  Clinical  exchange  programs.  The 
Educational  Commission  for  Foreign 
Medical  Graduates  must  sponsor  alien 
physicians  who  wish  to  pursue  programs 
of  graduate  medical  education  or 
training  conducted  by  accredited  U.S. 
schools  of  medicine  or  scientific 
institutions  if  they: 

(1)  Have  adequate  prior  education  and 
training  to  participate  satisfactorily  in 
the  program  for  which  they  are  coming 
to  the  United  States: 

(2)  Will  be  able  to  adapt  to  the 
educational  and  cultural  environment  m 
which  they  will  be  receiving  their 
education  or  training; 

(3)  Have  the  background,  needs,  and 
experiences  suitable  to  the  program  as 
required  in  S  514.10(aXl); 

(4)  Have  competency  in  oral  and 
written  English: 

(5)  Have  passed  either  Parts  I  and  II  of 
tiie  National  Board  of  Medical 
Examiners  Examination,  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences,  the  United  States 
Medical  Licensing  Examination.  Step  I 
and  Step  II,  or  the  Visa  Qualifying 
Examination  (VQE)  prepared  by  the 
National  Board  of  MeAcal  Exaraiaers. 
administered  by  the  Educational 
Commission  for  Foreign  Medici 
Graduates.  N.B.  Graduates  of  a  school  of 
medicine  accredited  by  the  Liaison 
Committee  on  Medical  Education  i* 
exempted  by  law  from  the  requirement 
of  passing  either  Parts  I  and  II  of  the 
National  Board  of  Medical  Examiners 
Exaaaination  or  the  Visa  Quali^ring 
Examination  (VQE);  and. 

(S)  Provide  a  statement  of  need  from 
the  govefsment  of  the  country  <^  their 
nationality  or  last  legal  permanent 
residence.  Such  statement  must  provide 
written  assoanoe.  satisfactory  to  the 
Secretary  of  Health  and  i^unan 
Services,  that  there  is  a  need  in  that 
country  for  persoas  wiA  the  skiUs  the 
alien  phy^caan  seeks  to  acquire  and 
shall  be  submitted  to  tiie  E(hicational 
ComnissioB  for  Faieign  Medkad 
Gmdaates  by  the  participant's 
government  T^  jlatwaoat  oC  need  must 
bear  tiM  seal  of  the  ooacemed 
government  and  be  aipied  by  a  daly 
designated  official  of  the  goveiiuBeat 
The  text  of  aadi  stataineatof  aeod  rfiall 
readasfoUawK 

Name  of  appBcant  for  Visa: 

-  T%Bts  eonwrtiy  asdsts  ta 


(Country)  a  need  for  qualified  medlcri 
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practitioners  in  the  specialty  of 

(Name  of  applicant  for 

Visa)  has  filed  a  written  assurance  with  the 
government  of  this  country  that  he/she  will 
return  to  this  country  upon  completion  of 
training  in  the  United  States  and  intends  to 
enter  the  practice  of  medicine  in  the  specialty 
for  which  training  is  being  sought. 

Stamp  (or  Seal  and  signature)  of  issuing 
official  of  named  country. 
Dated: — 

Official  of  named  Country. 

|c)  Non-clinical  exchange  programs. 
(1)  A  United  States  university  or 
academic  medical  center  which  has 
been  designated  an  exchange  visitor 
program  by  the  Director  of  the  United 
States  Information  Agency  is  authorized 
to  issue  From  IAP-66  to  aUen  physicians 
to  enable  them  to  come  to  the  United 
States  for  the  purposes  of  observation, 
consultation,  teaching,  or  research  if: 

(i)  The  responsible  officer  or  duly 
designated  alternate  of  the  exchange 
visitor  program  involved  signs  and 
appends  to  the  Form  IAP-66  a 
certification  which  states  "this  certifies 
that  the  program  in  which  (name  of 
physician)  is  to  be  engaged  is  solely  for 
the  purpose  of  observation,  consultation, 
teaching,  or  research  and  that  no 
element  of  patient  care  is  involved"  or, 

(ii)  The  dean  of  the  involved 
accredited  United  States  medical  school 
or  his  or  her  designee  certifies  to  the 
following  five  points  and  such 
certification  is  appended  to  the  Form 
IAP-66  issued  to  the  prospective 
exchange  visitor  alien  physician: 

(A)  The  program  in  which  (name  of 
physician)  will  participate  is 
predominantly  involved  with 
observation,  consultation,  teaching,  or 
research. 

(B)  Any  incidental  patient  contact 
involving  the  alien  physician  will  be 
under  4he  direct  supervision  of  a 
physician  who  is  a  U.S.  citizen  or 
resident  alien  and  who  is  licensed  to 
practice  medicine  in  the  State  of 


(C)  The  alien  physician  will  not  be 
given  final  responsibility  for  the 
diagnosis  and  treatment  of  patients. 

(D)  Any  activities  of  the  alien 
physician  will  conform  fully  with  the 
State  licensing  requirements  and 
regulations  for  medical  and  health  care 
professionals  in  the  State  in  which  the 
alien  physician  is  pursuing  the  program. 

(E)  Any  experience  gained  in  this 
program  will  not  be  creditable  towards 
any  clinical  requirements  for  medical 
specialty  board  certification. 

(2)  The  Educational  Commission  for 
Foreign  Medical  Graduates  may  also 
issue  Form  IAP-66  to  alien  physicians 
who  are  coming  to  the  United  States  to 
participate  in  a  program  of  observation. 


consultation,  teaching,  or  research 
provided  the  required  letter  of 
certification  as  outlined  in  this 
paragraph  is  appended  to  the  Form  IAP- 
66. 

(d)  Public  health  and  preventive 
medicine  programs.  A  United  States 
university,  academic  medical  center, 
school  of  public  health,  or  other  public 
health  institution  which  has  been 
designated  as  an  exchange  visitor 
program  by  the  Director  of  the  United 
States  Information  Agency  is  authorized 
to  issue  Form  IAP-66  to  alien  physicians 
to  enable  them  to  come  to  the  United 
States  for  the  purpose  of  entering  into 
those  programs  which  do  not  include 
any  clinical  activities  involving  direct 
patient  care.  Under  these  circumstances, 
the  special  eligibility  requirements  listed 

in  paragraphs and 

of  this  section  need  not  be  met. 

The  responsible  officer  or  alternate 
responsible  officer  of  the  exchange 
visitor  program  involved  shall  append  a 
certification  to  the  Form  IAP-66  which 
states: 

This  certifies  that  the  program  in  which 
(name  of  physician)  is  to  be  engaged  does  not 
include  any  clinical  activities  involving  direct 
patient  care. 

(e)  Duration  of  participation.  (1)  The 
duration  of  an  alien  physician's 
participation  in  a  program  of  graduate 
medical  education  or  training  is  limited 
to  the  time  typically  required  to 
complete  such  program.  Duration  shall 
be  determined  by  the  Director  of  the 
United  States  Information  Agency  at  the 
time  of  the  alien  physician's  entry  into 
the  United  States.  Such  determination 
shall  be  based  on  criteria  established  in 
coordination  with  the  Secretary  of 
Health  and  Human  Services  and  which 
take  into  consideration  the  requirements 
of  the  various  medical  specialty  boards 
as  evidenced  in  the  Directory  of  Medical 
Specialties  pubUshed  by  Marquis  Who's 
Who  for  the  American  Board  of  Medical 
Specialties. 

(2)  Duration  of  participation  is  limited 
to  seven  years  unless  the  alien 
physician  has  demonstrated  to  the 
satisfaction  of  the  Director  that  the 
country  to  which  the  ahen  physician  will 
return  at  the  end  of  such  specialty 
education  or  training  has  an  exceptional 
need  for  an  individual  with  the 
additional  qualifications. 

(3)  Subject  to  the  limitations  set  forth 
above  duration  of  participation  may,  for 
good  cause  shown,  be  extended  beyond 
the  period  of  actual  training  or 
education  to  include  the  time  necessary 
to  take  an  examination  required  for 
certification  by  a  specialty  board. 

(4)  The  Director  may  include  within 
the  duration  of  participation  a  period  of 


supervised  medical  practice  in  the 
United  States  if  such  practice  is  an 
eligibility  requirement  for  certification 
by  a  specialty  board. 

(i)  Alien  physicians  shall  be  permitted 
to  undertake  graduate  medical 
education  or  training  in  a  specialty  or 
subspecialty  program  whose  board 
requirements  are  not  published  in  the 
Director  of  Medical  Specialists  if  the 
Board  requirements  are  certified  to  the 
Director  and  to  the  Educational 
Commission  for  Foreign  Medical 
Graduates  by  the  Executive  Secretary  of 
the  cognizant  component  board  of  the 
American  Board  of  Medical  Specialties, 
(ii)  The  Director  may.  for  good  cause 
shown,  grant  an  extension  of  the 
program  to  permit  an  alien  physician  to 
repeat  one  year  of  clinical  medical 
training. 

(5)  The  alien  physician  must  furnish 
the  Attorney  General  each  year  with  an 
affidavit  (Form  1-644)  that  attests  the 
alien  physician: 

(i)  Is  in  good  standing  in  the  program 
of  graduate  medical  education  or 
training  in  which  the  alien  physician  is 
participating,  and 

(ii)  Will  return  to  the  country  of  his 
nationality  or  last  legal  permanent 
residence  upon  completion  of  the 
education  or  training  for  which  he  came 
to  the  United  States. 

(f)  Change  of  program.  The  alien 
physician  may,  once  and  not  later  than 
two  years  after  the  date  the  alien 
physician  enters  the  United  States  as  an 
exchange  visitor  or  acquires  exchange 
visitor  status,  change  his  designated 
program  of  graduate  medical  education 
or  training  if  the  Director  approves  the 
change  and  if  the  requirements  of 
paragraphs  514.27  (b)  and  514.27  (e)  of 
this  section  are  met  for  the  newly 
designated  specialty. 

(g)  Applicability  of  Section  212(e)  of 
the  Immigration  and  Nationality  Act.  (1) 
Any  exchange  visitor  physician  coming 
to  the  United  States  on  or  after  January 
10, 1977  for  the  purpose  of  receiving 
graduate  medical  education  or  training 
is  automatically  subject  to  the  two-year 
home-country  physical  presence 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act.  as 
amended.  Such  physicians  are  not 
eligible  to  Jje  considered  for  section 
212(e)  waivers  on  the  basis  of  "No 
Objection"  statements  issued  by  their 
governments. 

(2)  Alien  physicians  coming  to  the 
United  States  for  the  purpose  of 
observation,  consultation,  teaching,  or 
research  are  not  automatically  subject 
to  the  two-year  home-country  physical 
presence  requirement  of  section  212(e) 
of  the  Immigration  and  Nationality  Act, 
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as  ameoded.  Utf  ^ay  be  subiect  to  (bis 
requirement  if  tbey  are  gavenunentaily 
fiiiaiiced  or  puraaing  •  Md  of  study  set 
forth  on  their  eountrie*'  Exchange 
Visitor  Skills  list  Such  alien  physicians 
are  eligible  tot  conaideratioa  of  waivers 
under  section  212(e)  <^  the  Immigratioa 
and  Nationalily  Act  as  aiaeaded.  on  die 
basis  of 't*)  Objection"  statemenU 
submitted  by  Iheir  governments  in  their 
behalf  throogl  diplomatic  channels  to 
the  Director  ci  the  United  States 
Informatioo  Ajgency. 

SSM^   intartiatlonal VWtofa. 

(a)  Purpose,  The  international  visitor 
category  is  fof  the  exclusive  use  of  the 
Agency.  Pragiains  under  S  514.28  are  for 
foreign  nationals  who  are  recognized  or 
potential  leaders  and  are  selected  by  the 
Agency  to  participate  in  observation 
tours,  discussions,  consultation, 
professional  iheetings.  conferences, 
workshops,  and  travel  These  programs 
are  designed  to  enable  the  international 
visitors  to  belter  understand  American 
culture  and  siciety  and  contribute  to 
enhanced  Anjerican  knowledge  of 
foreign  culturtBS.  The  categorj'  is  for 
people-to-people  programs  which  seek 
to  develop  and  strengthen  professional 
and  personalities  between  key  foreign 
nationals  an^  Americans  and  American 
institutions. 

(b)  SeJecti6n.  The  Agency  and  third 
parties  assis^ng  the  Agency  shall 
adequately  screen  and  select 
prospective  international  visitors  to 
determine  compliance  with  5  514.10(a) 
and  the  visiter  eligibility  requirements 
set  forth  below. 

(c)  Visitor  eligibility.  An  individua! 
participating!  in  an  exchange  visitor 
program  as  Aa  international  visitor  shall 
be:  I 

(1)  Selectejd  by  the  Agency. 

(2)  Engaged  in  consultation. 
obtservation.;  research,  training,  or 
demonstratkpn  of  special  skills;  and 

(3)  A  reco|nized  or  potential  leader  in 
a  field  of  specialized  knowledge  of  skill. 

(d)  Prograrn  disclosure.  At  the 
^.ginning  of  the  program,  the  sponsor 
shall  provide  the  international  visitor 
with:  1 

(1)  Information  on  the  length  and 
locatioo(s)  c  f  his  or  her  exchange  visitor 
program;  and 

(2)  A  summary  of  the  significant 
components  of  the  program. 

(e)  Issuanpe  of  Form  IAP--B6.  The 
Form  1AP-6&  shall  be  issued  only  after 
the  international  visitor  has  been 
selected  by  the  Agency. 

(f)  LocaliOR  of  the  exchange.  The 
international  visitor  shall  participate  in 
an  pw^Kangfi  visitor  program  at  locations 
approved  b^  iht  Agiaicy. 


(g)  Duratioa  of  parttcipatioa.  The 
international  visitor  shall  be  aiitborixed 
to  participate  in  die  Exchange  Viaitor 
Pro^^am  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall  not 
exceed  one  year. 

§  514.29    Government  vtSltors. 

(a)  Purpose.  The  government  visitor 
category  is  for  the  exclusive  use  of  the 
U.S.  federal  state,  or  local  government 
agencies.  Programs  under  S  514.29  are 
for  foreign  nationals  who  are  recognized 
as  influential  or  distinguished  persons, 
and  are  selected  by  U.S.  federal  state, 
or  local  government  agencies  to 
participate  in  observation  tours, 
discussions,  consultation,  professional 
meetings,  conferences,  workshops,  and 
travel.  These  are  people-to-people 
programs  designed  to  enable 
government  visitors  to  better  understand 
American  culture  and  society,  and  to 
contribute  to  enhanced  American 
knowledge  of  forei^  cultures.  The 
objective  is  to  develop  and  strengthen 
professional  and  personal  ties  between 
key  foreign  nationals  and  Americims 
and  American  institutions.  The 
government  visitor  programs  are  for 
such  persons  as  editors,  business  and 
professional  persons,  government 
officials,  and  labor  leaders. 

(b)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  as  sponsors 
U5.  federal  state,  and  local  government 
agencies  which  offer  foreign  nationals 
the  opportunity  to  participate  in  people- 
to-people  programs  which  promote  the 
purpose  as  set  forth  in  (a)  above. 

(c)  Selection.  Sponsors  shall 
adequately  screen  and  select 
prospective  government  visitors  to 
determine  compliance  with  S  S14.10(a) 
and  the  visitor  eli^bility  requirwnents 
set  forth  below. 

(d)  Visitor  eligibiUty.  An  individual 
participating  in  an  exchange  visitor 
program  as  a  government  visitor  shall 

be: 

(1)  Selected  by  a  U.S.  federal,  state, 
and  local  government  agency; 

(2)  Engaged  in  consultation, 
observation,  training,  or  demonstration 
of  special  skills;  and 

(3)  An  influential  or  distinguished 
person. 

(e)  Program  disclosure.  Before  the 
beginning  of  the  program,  the  sponsor 
shall  provide  the  government  visitor 
with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
program; 

(2)  A  summary  of  the  significant 
components  of  the  program;  and 

(3)  A  *vritten  statement  which  clearly 
states  the  stipend,  if  any.  to  be  paid  to 
the  government  visitor. 


(f)  Issuance  of  Form  lAP-86.  The  Form 
IAP-^6  shafl  be  tssoed  only  after  the 
government  visitor  has  been  selected  by 
a  U.S.  federal  state,  or  local  government 
agency  and  accepted  by  the  private 
and/ or  public  organization(8)  with 
whom  he  or  she  wiH  participate  in  Ae 
exchange  visitor  program. 

(g)  Location  of  the  exchange.  The 
government  visitor  shall  participate  in 
an  exchange  visitor  program  at  the 
locations  listed  on  his  or  her  Form  lAP- 
66. 

(h)  Duration  of  participation.  The 
government  visitor  shall  be  authorized 
to  participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall  not 
exceed  eighteen  months. 

§5M.30   Camp Counsokirs. 

(a]  Introduction.  In  order  to  promote 
diverse  opportunities  for  participation  in 
educational  and  cultural  exchange 
programs,  the  Agency  designates 
exchange  sponsors  to  facilitate  the  entry 
of  foreign  nationals  to  serve  as 
counselors  in  U.S.  summer  camps.  These 
programs  promote  international 
understanding  by  improving  American 
knowledge  of  foreign  cultures  while 
enabling  foreign  participants  to  increase 
their  knowledge  of  American  culture. 
The  foreign  participants  are  best  able  to 
carry  out  this  objective  by  serving  as 
counselors  per  se.  that  is,  having  direct 
responsibility  for  supervision  of  groups 
of  American  youth  and  of  activities  that 
bring  them  into  interaction  with  their 
charges.  While  it  is  recogmxed  that 
some  chores  are  an  essential  part  of 
camp  life  for  all  counselors,  this 
program  is  not  intended  to  assist 
American  camps  in  bringing  in  foreign 
nationals  to  serve  as  administrative 
personnel,  cooks,  or  menial  laborers, 
such  as  dishwashers  or  janitors. 

(b)  Participant  eligibility. 
Participation  in  camp  counselor 
exchange  programs  is  limited  to  foreign 
nationals  who: 

(1)  Are  at  least  18  years  of  age; 

(2)  Are  bona  fide  youth  workers, 
students,  teachers,  or  individuals  with 
specialized  skills;  and 

(3)  Have  not  previously  participated 
more  than  once  in  a  camp  counselor 
exchange. 

(c)  Participant  selection.  In  addition 
to  satisfying  the  requirements  in 
S  514.10(a),  sponsors  shall  adequately 
screen  all  international  candidates  for 
camp  counselor  programs  and  at  a 
minimum: 

(1)  Conduct  an  in-person  interview; 

and 

(2)  Secure  reffereaces  from  a 
participant's  empfoyer  or  teacher 
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regarding  hw  or  her  suHability  for 
participaHon  in  a  camp  counselor 
excfiange. 

(d)  Participant  orientation.  Sponsors 
shall  provide  participants,  prior  to  their 
departure  from  the  home  country, 
detailed  information  regarding: 

(1)  Dutief  and  responsibilities  relating 
to  their  service  as  a  camp  counselor. 

(2)  Contractual  obligations  relating  to 
their  acceptance  of  a  camp  counselor 
position;  £bd 

(3)  Financial  compensation  for  their 
service  as  a  camp  counselor. 

(e)  Participant  placements.  Sponsors 
shall  place  eligible  participants  at 
camping  facilities  which  are: 

(1)  Accredited; 

(2)  A  member  in  good  standing  of  the 
American  Camping  Association; 

(3)  Officially  affiliated  with  a 
nationally  recognized  non-profit 
organization;  or 

(4)  Have  been  inspected,  evaluated, 
aiid  approved  by  the  sponsor. 

(f)  Participant  compensation. 
Sponsors  shall  ensure  that  international 
participants  receive  pay  and  benefits 
commensurate  with  those  offered  to 
their  American  counterparts. 

(g)  Participant  supervision.  Sponsors 
shall  provide  all  participants  with  a 
phone  number  which  allows  24  hours 
immediate  contact  with  the  sponsor. 

(h)  Program  administration.  Sponsors 
shall: 

(1)  Comply  with  all  provisions  set 
forth  in  Subpart  A  of  this  part 

(2)  Not  facilitate  the  entry  of  any 
participant  for  a  program  of  more  than 
four  months  duration;  and 

(3)  Under  no  circumstance  facilitate 
the  entry  into  the  United  States  of  a 
participant  for  whom  a  camp  placement 
has  not  been  pre-arranged 

(i)  Placement  report.  In  Heu  of  listing 
the  name  and  address  of  the  camp 
facility  at  which  the  participant  is 
placed  on  Form  IAP-66,  sponsors  shall 
submit  to  the  Agency,  no  later  than  Jtrfy 
1st  of  each  year,  a  report  of  all 
participant  placements.  Such  report 
shall  reflect  the  participant's  name  and 
camp  placement 

Subpart  C— Status  of  Exchange 

Visitors 

§514.40   Termination  of  excttang*  vWtor 
status. 

A  sponsor  shall  terminate  an 
exchange  visitor's  participation  in  its 
program  when  the  exchange  visitor 

(a)  Fails  to  porsne  the  activities  for 
which  he  or  she  was  admitted  to  the 
United  States; 

(b)  Is  mable  to  contimie,  unless 
otherwise  exempted  pursuant  to  theee 
regulations; 


(c)  Violates  the  Exchange  Visitor 
Program  regulations  and/or  the 
sponsor's  rules  governing  the  program, 
if,  in  the  sponsor's  opinion,  termination 
is  warranted; 

(d)  Fails  to  maintain  the  insurance 
coverage  required  under  5  514.14  of 
these  regulations;  or, 

(e)  Engages  in  unauthorized 
employment. 

§51441    Ctianos  of  catsgory. 

(a)  The  Agency  may,  in  its  discretion, 
permit  an  exchange  visitor  to  change  his 
or  her  category  of  exchange 
participation.  Any  change  in  category 
must  be  clearly  consistent  with  and 
closely  related  to  the  participant's 
original  exchange  objective  and 
necessary  due  to  ummial  or  exceptional 
circumstances. 

(b)  A  request  for  diange  of  category 
along  with  supporting  justification  must 
be  submitted  to  the  Agency  by  the 
participant's  sponsor.  Upon  Agency 
approval  the  sponsor  shall  issue  to  the 
exchange  visitor  a  duly  executed  Form 
IAP-66  reflecting  such  diange  of 
category  and  provided  a  notification 
copy  of  such  form  to  the  Agency. 

§514.42   Transfer  of  program. 

(al  Program  sponsors  may  permit  an 
exchange  visitor  to  transfer  from  one 
designated  program  to  another 
designated  program.  The  responsible 
officer  of  the  program  to  which  the 
exchange  visitor  is  transferring  must: 

[1)  Verify  the  exchange  visitor's  visa 
status;  and 

(2)  Obtain,  prior  to  transfer,  a  release 
signed  by  the  responsible  officer  of  the 
exchange  visitor's  current  sponsor. 

(b)  The  responsible  officer  of  the 
program  to  which  the  exchange  visitor  is 
transferring  shall  issue  to  the  exchange 
visitor  a  duly  executed  Form  IAP-66 
reflecting  such  transfer  and  provide  a 
notification  copy  of  such  form  to  the 
Agency. 

§514.43    EidsnakMi  of  program. 

(a)  Responsible  officers  may.  pursuant 
to  the  provisions  set  forth  in  this  section, 
extend  an  exchange  visitor's 
participation  in  the  Exchange  Visitor 
Program. 

(b)  Responsible  officers  shall,  under 
no  circumstance,  authorize  an  extension 
whidi  would  permM  an  exchange  visitor 
to  exceed  the  permissible  period  of 
participation  authorized  for  his  or  her 
spedfic  category. 

(c)  A  responsible  officer  extending  the 
program  of  a«  exchange  visitor  shall 
is6«e  to  the  exchange  visitor  a  duly 
executed  Form  IAP-86  reflecting  such 
extension  and  provide  a  notification 
copy  of  snch  form  to  the  Agency. 


(d)  An  exdiange  visitor  seeing  a 
program  extension  in  excess  of  that 
authorized  for  his  or  her  specific 
category  of  participation  shall: 

(1)  Adequately  Hhistrate  why 
exceptional  or  unusual  circumsrtances 
justify  such  extension; 

(2)  Secure  the  prior  written  approval 
of  the  Agency  for  such  extension:  and 

(3)  Apply  to  the  United  States 
Immigration  and  Naturalization  Service 
for  approval  of  such  extension. 

§514.44    Two- Ymr  Home-country  physical 
presencs  rsquireinsnt 

(a)  Statutory  Basis  for  Rule,  f  212(e)  of 
the  Immigration  and  Nationality  Act,  as 
amended,  provides  in  substance  as 
follows: 

(1)  No  person  admitted  under 
§  101(a)(15KI)  or  acquiring  such  status 
after  admission 

(i)  whose  participation  in  the  program 
for  whidi  he  came  to  the  United  States 
was  financed  in  whole  or  in  part, 
directly  or  indirectly,  by  an  agency  of 
the  United  States  Government  or  by  the 
government  of  the  country  of  his 
nationality  or  of  his  last  legal  permanent 
residence: 

(ii)  who  at  the  time  of  admission  or 
acquisition  of  status  under 
S  101{aM15)0)  was  a  national  or  resident 
of  a  country  which  the  Diredor  of  the 
United  States  Information  Agency, 
pursuant  to  regulations  prescribed  by 
him,  had  designated  as  clearly  requiring 
the  services  of  persons  engaged  in  the 
field  of  specialized  knowledge  or  skill  in 
which  the  alien  was  engaged  (See 
"Exchange  Visitor  Skills  Lisf,  49  FR 
24194,  et  seq.  Qune  12. 1984)  as 
amended); 

(Hi)  who  came  to  the  United  States  or 
acquired  such  status  in  order  to  receive 
graduate  medical  education  or  training 
shall  be  eligible  to  apply  for  an 
immigrant  visa,  or  for  permanent 
residence,  or  for  a  nonimmigrant  visa 
under  section  101(a)(15)(H)  or  section 
101(a)(15)(L)  until  >< »«  established  that 
such  person  has  resided  and  been 
physically  present  in  the  country  of  his 
nationality  or  his  last  legal  permanent 
residence  for  an  aggregate  of  at  least 
two  years  following  d^arture  from  the 
United  States. 

(2)  Upon  the  favorable 
recommendation  of  the  Director  of  the 
United  States  Information  Agency, 
pursuant  to  the  request  of  an  interested 
United  States  Government  agency,  or  of 
the  Commissioner  of  Immigration  and 
Naturalization  after  the  latter  has 
determmed  that  departure  from  the 
United  States  would  impose  exceptional 
hardship  upon  the  aKen's  spouse  or 
child  [if  such  spouse  or  child  is  a  dthcen 
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of  the  United  States  or  a  legal 
permanent  alien),  or  that  the  alien 
cannot  return  tcJ  the  country  of  his 
nationality  or  lakt  legal  permanent 
resident  becaus^  he  would  be  subject  to 
persecution  on  iccount  of  race,  religion, 
or  political  opinion,  the  Attorney 
General  may  wiive  the  requirement  of 
such  two-year  fbreipi  residence  abroad 
in  the  case  of  aiy  alien  whose 
admission  to  th^  United  States  is  found 
by  the  Attorney  General  to  be  in  the 
national  intereat. 

(3)  Except  in  Ihe  case  of  an  alien  who 
is  a  graduate  ofia  medical  school 
pursuing  a  progi-am  in  graduate  medical 
education  or  training,  the  Attorney 
General,  upon  me  favorable 
recommendati(^  of  the  Director  of  the 
United  States  Information  Agency,  may 
also  waive  sucl  i  two-year  foreign 
residency  requ  rement  in  any  case  in 
which  the  forei  jn  country  of  the  alien's 
nationality  or  1  ist  legal  permanent 
residence  has  flLimished  the  Director  of 
the  United  Stales  Information  Agency  a 
statement  in  w  iting  that  it  has  no 
objection  to  su  :h  waiver  in  the  case  of 
such  ahen. 

(b)  Request  j  or  waiver  on  the  basis  of 
exceptional  hardship  or  probable 
persecution  on  account  of  race,  religion, 
or  political  opi  nion.  (1)  An  exchange 
visitor  who  se(  ks  a  waiver  of  the  two- 
year  home-cou  ntry  physical  presence 
requirement  oi  i  the  grounds  that  such 
requirement  would  impose  exceptional 
hardship  upon  the  exchange  visitor's 
spouse  or  chih  1  (if  such  spouse  of  child 
is  a  citizen  of  i  he  United  States  or  a 
legal  permane  it  resident  alien),  or  on 
the  grounds  that  such  requirement 
would  subject  the  exchange  visitor  to 
persecution  oi  account  of  race,  religion, 
or  political  op  nion,  shall  submit  the 
application  fo  ■  waiver  (INS  Form  1-612) 
to  the  District  Office  of  the  Immigration 
and  Naturaliz  ition  Service  having 
administrativi !  jurisdiction  over  the 
exchange  visi  or's  place  of  temporary 
residence  in  t  je  United  States,  or,  if  the 
exchange  visi  or  has  already  departed 
the  United  StJ  tes,  to  the  district  Office 
having  admin  strative  jurisdiction  over 
the  exchange  visitor's  last  legal  place  of 
residence  in  t  le  United  States. 
(2)(i)  If  the  Dommissioner  of 
Immigration  <  nd  Naturalization  Service 
("Commissioner")  determines  that 
compliance  v  ith  the  two-year  home- 
country  phys  cal  presence  requirement 
would  imposi !  exceptional  hardship 
upon  the  spoi  ise  or  child  of  the  exchange 
visitor,  or  wo  uld  subject  the  exchange 
visitor  to  per  (ecution  on  account  of  race, 
religion,  or  pi  )litical  opinion,  the 
Commissioner  shall  transmit  a  copy  of 
his  determinition  together  with  a 


summary  of  the  details  of  the  expected 
hardship  or  persecution,  to  the  Waiver 
Review  Branch,  office  of  Exchange 
Visitor  Program  Services,  in  the 
Agency's  Office  of  General  Counsel, 
(ii)  With  respect  to  those  cases  in 
which  the  Commissioner  has  determined 
that  compliance  with  the  two-year 
home-county  physical  presence 
requirement  would  impose  exceptional 
hardship  upon  the  spouse  or  child  of  the 
exchange  visitor,  the  Waiver  Review 
Branch  shall  review  the  Commissioner's 
determination,  together  with  the 
supporting  evidence  accompanying  it, 
make  a  recommendation,  and  forward  it 
to  the  Commissioner.  If  deem 
appropriate  the  Agency  may  request  the 
views  of  each  of  the  exchange  visitors 
sponsors  concerning  the  waiver 
application.  Except  as  set  forth  in 
§  514.44(e)(2),  infra,  the  recommendation 
of  the  Waiver  Review  Branch  shall 
constitute  the  final  decision  of  the 
Agency  and  such  recommendation  shall 
be  forwarded  to  the  Commissioner, 
(iii)  With  respect  to  those  cases  in 
which  the  Commissioner  has  determined 
that  compliance  with  the  two-year 
home-country  physical  presence 
requirement  would  subject  the  exchange 
visitor  to  persecution  on  account  of  race, 
religion,  or  political  opinion,  the  Waiver 
Review  Branch  shall  review  the 
Commissioner's  determination,  together 
with  the  supporting  evidence 
accompanying  it,  and  after  consulting 
thereon  with  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  of  the 
United  States  Department  of  State, 
make  a  recommendation,  and  forward 
such  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 
§  514.44(e)(2),  infra,  the  recommendation 
of  the  Waiver  Review  Branch  shall 
constitute  the  final  decision  of  the 
Agency  and  such  recommendation  shall 
be  forwarded  to  the  Commissioner. 

(c)  Requests  for  waiver  made  by  on 
interested  United  States  Government 
agency.  If  an  exchange  visitor  is  a 
participant  in  an  exchange  visitor 
program  sponsored  by  or  of  interest  to 
an  agency  of  the  United  States 
Government,  said  agency  may  apply  to 
the  Waiver  Review  Branch  for  a  waiver 
of  the  two-year  home-country  physical 
presence  requirement  on  the  grounds 
that  the  granting  of  the  waiver  would  be 
in  the  national  interest  and  the 
exchange  visitor's  compliance  with  said 
requirement  would  be  detrimental  to  a 
program  or  activity  of  interest  to  that 
agency.  The  application  shall  identify  by 
name  or  location  the  organization  which 
will  utilize  the  exchange  visitor's 
services  and  the  name  and  address  of 
the  exchange  visitor  in  the  United 


States.  The  Waiver  Review  Branch  shall 
review  the  application  and  forward  its 
recommendation  to  the  Commissioner. 
Except  as  set  forth  in  S  514.44(e)(2). 
infra,  the  recommendation  of  the 
Waiver  Review  Branch  shall  constitute 
the  final  decision  of  the  Agency  and 
such  recommendation  shall  be 
forwarded  to  the  Commissioner. 

(d)  Requests  for  waiver  mode  on  the 
basis  of  a  statement  from  the  exchange 
visitor's  home  country  that  it  has  no 
objection  to  the  waiver.  (1)  Applications 
for  waiver  of  the  two-year  home-country 
physical  requirement  may  be  supported 
by  a  statement  of  no  objection  by  the 
exchange  visitor's  country  of  nationahty 
of  last  legal  permanent  residence.  The 
statement  of  no  objection  shall  be 
directed  to  the  Director  through 
diplomatic  channels;  i.e..  from  the 
country's  Foreign  Office  to  the  Agency 
through  the  U.S.  Mission  in  the  foreign 
country  concerned,  or  through  the 
foreign  country's  head  of  mission  or  duly 
appointed  designee  in  the  United  States 
to  the  Director  in  the  form  of  a 
diplomatic  note.  This  note  shall  include 
applicant's  full  name,  date  and  place  of 
birth,  and  present  address.  Upon  receipt 
of  the  no  objection  statement,  the 
Waiver  Review  Branch  shall  instruct  the 
applicant  to  complete  a  data  sheet  and 
to  provide  all  Forms  IAP-66  and  the 
data  sheet  to  the  Waiver  Review 
Branch.  If  deemed  appropriate,  the 
Agency  may  request  the  views  of  each 
of  the  exchange  visitor's  sponsors 
concerning  the  waiver  application. 

(2)  Except  as  set  forth  in  §  514.44(e)(2). 
infra,  the  recommendation  of  the 
Waiver  Review  Branch  shall  constitute 
the  final  decision  of  the  Agency  and 
such  recommendation  shall  be     - 
forwarded  to  the  Commissioner. 

(3)  An  exchange  visitor  who  is  a 
graduate  of  a  foreign  medical  school  and 
who  is  pursuing  a  program  in  graduate 
medical  education  or  training  in  the 
United  States  is  prohibited  under 
section  212(e)  of  the  Immigration  and 
Nationality  Act  from  applying  for  a 
waiver  on  the  basis  of  no  objection  from 
his  or  her  country  of  nationality  or  last 
legal  permanent  residence. 

(e)  The  Exchange  Visitor  Waiver 
Review  Board.  (1)  The  Exchange  Visitor 
Waiver  Review  Board  ( "Board")  shall 
consist  of  the  following  Agency  officers: 

(i)  The  Deputy  Associate  Director  of 
the  Bureau  of  Educational  and  Cultural 
Affairs,  or  his  or  her  designee,  who  shall 
serve  as  presiding  officer  of  the  Board; 

(ii)  An  officer  appointed  by  the 
Deputy  Associate  Director  of  the  Bureau 
of  Educational  and  Cultural  Affairs  from 
an  appropriate  office  of  the  Bureau;  and 
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(iii)  The  cmrntry  desk  officer  for  tlie 
geographic  area  o^ice  responsible  for 
the  geographical  area  of  tibe  waiver 
api^cant  or  bis  or  her  designee. 

(2)  The  Director  of  the  office  of 
Exchange  Visitor  Program  Services  or 
his  or  her  designee  shall  serve  as  the 
Executive  Secretary  of  the  Board  and 
shall  present  the  facts  of  the  waiver 
case  to  the  Board,  but  shall  not  take  part 
in  the  Board's  deliberations. 

(3)  A  person  who  has  had  substantial 
prior  involvement  in  the  particular  case 
pending  before  the  Board  shall  not  be 
appointed  to  serve  on  the  Board. 

(4)  The  following  waiver  cases  shall 
be  referred  to  the  Board  for  review 

(i)  Cases  involving  requests  of 
interested  United  States  Government 
agencies,  in  which  the  recommendation 
of  the  Waiver  Review  Branch  was 
unfavorable: 

(ii)  Cases  in  which  another  federal 
agency  has  provided  the  Agency  with  a 
written  opposition  to  a  waiver  in  which 
the  recommendation  of  the  Waiver 
Review  was  favorable: 

(iii)  Cases  in  which  a  no  objection 
letter  has  been  submitted  by  the 
government  of  the  exchange  visitor's 
country  of  nationality  or  last  legal 
residence,  and  in  which  the  exdi«ige 
visitor's  participation  in  an  exchange 
visitor  program  was  financed  by  the 
United  States  Government  in  an  amount 
no<  excee*ng  $2.00a  and  as  to  which 
the  recoBnnendation  of  the  Waiver 
Review  Branch  was  unfavorable; 

(iv)  Cases  invotring  claims  cf 
probable  persecution  on  the  grounds  of 
race,  religion,  or  political  opinion,  in 
which  the  Department  of  State  has 
provided  the  Agency  with  a  written 
opinion  that  there  is  no  genuine  basis  for 
a  claim  of  probable  persecution  on  the 
grotind  aUeged  by  the  applicant  and  as 
to  which  the  recommeadation  of  the 
Waiver  Review  Board  was  favoraWr. 
and, 

(v)  Cases  in  which  for  any  reason  the 
Waiver  Review  Branch  requests  Board 
review  of  its  decision. 

(f)  Action  OB  caset  referred  to  the 
Board.  (1)  In  each  case  to  be  referred  to 
the  Board  pursuant  to  S  514.44(e).  supra. 
the  Waiver  Review  Branch  shall 
transmit  its  complete  file  on  the  case 
along  with  a  request  to  convene  the 
Boai^,  to  the  General  Counsel  of  the 
Agency. 

[2i  The  Generid  Counsel  shall 
promptly  convene  the  Board. 

(3)  I^  General  Counsel  shall  appoint, 
on  a  case-by-case  basis,  bom  among  the 
attorneys  ki  the  Office  of  the  Genetal 
Counsel  one  attorney  to  serve  as  legal 
advisor  to  the  Board. 

(4)  Upoa  keing  convened,  flie  Board 
shall  review  fhe  case  fife  and  ibe  policy. 


program,  aod  foreign  relations 
implications  of  the  case. 

(5)  The  Board  may  consult  with  the 
attorney  in  the  Office  of  the  General 
Counsel  who  has  been  designated  to 
serve  as  l^al  advisor  to  the  Board. 

(6)  The  Board  may  request  that 
officers  of  the  Waiver  Review  Branch 
aji^tear  before  the  Board  and  explain 
orally  the  basis  for  the  recommendation 
of  the  Waiver  Review  Branch;  however, 
no  persons  other  than  members  of  the 
Board  and  the  Board's  legal  advisor  may 
be  present  during  the  Board's 
deliberations. 

(7)  At  the  conclusion  of  its  review  of 
the  case,  the  Board  shall  make  a  written 
recommendation  either  granting  or 
denying  the  waiver  application. 

(8)  Each  member  of  the  Board  shall 
sign  the  recommendation  aod  promptly 
transmit  the  recommendation  to  the 
Waiver  Review  Branch  for  forwarding  to 
the  Commissioner. 

(9)  The  recommendation  of  the  Board 
in  any  case  reviewed  by  it  shall 
constitute  the  fmal  recomraendatioo  of 
the  Agency  and  such  recommendation 
shall  be  forwarded  to  the  Commissioner. 

Subpart  D— Sanctions 

§  514.50  Sancllom. 

(a)  Reason  for  sanctions.  The  Agency 
may,  upon  a  determination  by  the  office 
of  Exchange  Visitor  Program  Services 
("EVPS").  impose  sanctions  against  a 
sponsor  which  has: 

(1)  Willfully  or  negligently  violated 
one  or  more  provisions  of  this  parU 

(2)  Evidenced  a  pattern  of  vdllful  or 
negligent  failure  to  comply  with  one  or 
more  provisions  of  this  part 

(3)  Committed  an  act  of  omission  or 
commission  which  has  or  could  have  the 
effect  of  endangering  the  health,  safety. 
or  welfare  of  an  exchange  visitor,  or, 

(4)  Committed  an  act  or  acts  which 
may  have  the  effect  of  bringing  the 
Agency  or  the  Exdiange  Visitor  Program 
into  notoriety  or  disrepute. 

(b)  Lesser  sanctions.  (1)  In  order  to 
ensure  full  compliance  with  the 
regulations  in  this  part  the  Agency,  in 
its  discretion  and  depending  on  the 
nature  and  seriousness  of  the  violation, 
may  impose  any  or  ail  of  the  following 
sanctions  ("lesser  sanctions")  on  a 
sponsor  for  any  of  the  reasons  set  forth 
in  i  514.50(a): 

(i)  a  written  reprimand  to  the  sponsor. 
wUh  a  warning  ^t  repeated  or 
persistent  violations  of  the  regulations 
in  this  Part  may  result  in  suspension  or 
revocation  of  tha  sponsor's  exchange 
visitor  program  desigDatioa,  or  other 
sanctioos  as  set  forth  hereia; 

(ii)  A  dedaratioo  placing  the 
exchange  visitor  sponsor  or  probation. 


for  a  period  of  time  determined  by  the 
Agency  in  its  discretion,  si^iifying  a 
pattern  of  serious  wiltfui  or  negHgeot 
violation  of  regulations  such  that  further 
violations  couW  lead  to  suspension  or 
revocation: 

(iii)  A  corrective  action  plan  designed 
to  cure  the  sponsor's  violations;  or, 

(iv)  A  limitation  or  reduction  in  the 
authorized  number  of  exchange  visitors 
in  the  sponsor  s  program  or  in  the 
geographic  area  of  the  sponsor's 
recruitment  or  activity. 

(2]  Within  ten  days  of  service  of  the 
written  notice  to  the  sponsor  imposing 
any  of  the  sanctions  set  forth  in  this 
paragraph,  the  sponsor  may  submit  to 
EVPS  any  statement  or  information, 
including,  if  appropriate,  any 
documentary  evidence  or  affidavits  in 
opposition  to  or  mitigation  of  the 
sanction,  and  may  request  a  conference. 
Upon  its  review  and  consideration  of 
such  submission,  the  Agency  may.  in  its 
discretion,  modify,  withdraw,  or  confirm 
soch  sanction.  The  decision  of  EVPS 
with  regard  to  lesser  sanctions  (i)  to  (iii) 
and  (iv),  if  the  proposed  limitation  in  the 
size  of  the  sponsors  program  is 
equivalent  to  10  percent  or  less  of  the 
number  of  authorized  visitors  in  the 
sponsor's  program  during  the  previoBS 
calendar  year,  is  not  appealable. 

(c)  Suspension  or  significant  program 
limitation.  (1)  Upon  a  fmding  that  a 
suspension,  or  a  reduction  in  the 
sponsor's  program  equivalent  to  a 
number  greater  than  10  percent  of  the 
number  of  authorized  visitors,  is 
warranted  for  any  of  the  reasons  set 
forth  at  S  514.50(a),  EVPS  shall  given 
written  notice  to  the  sponsor  of  the 
Agency's  intent  to  impose  the  sanction, 
specifying  therein  the  reasons  for  such 
sanction  and  the  effective  date  thereof. 
which  shall  be  not  sooner  than  30  days 
after  the  date  of  the  letter  of  notification. 

(2)  Prior  to  the  proposed  effective  date 
of  such  sanctioa  the  sponsor  may 
submit  a  protest  to  EVPS,  setting  forth 
therein  any  reasons  why  suspension 
should  not  be  imposed,  and  presenting 
any  docun»entary  evidence  in  support 
thereoL 

(3)  EVPS  shaD  review  and  consider 
the  sponsor's  submission  and.  within 
seven  (7)  days  of  receipt  thereot  notify 
the  sponsor  in  writing  of  its  decision  on 
whether  the  sanction  is  to  be  affected.  In 
the  eveat  that  the  decision  is  to  impose 
the  sanctioa  such  notice  shall  inform 
the  sponsor  of  its  right  to  appeal  the 
sanction  and  of  its  right  to  a  forotal 
hearing  thereon. 

(4)  The  sponsor  aiay  within  tea  (10) 
days  after  receipt  of  the  aforesaid  nolice 

effactiog  the  saactiaa.  appeal  tha 
sanctioo  V>  tha  EKGhaoge  Visitor  ^ 
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Program  Designation,  Suspension  and 
Revocation  Boprd  ("Board")  by  filing  a 
notice  of  appeil  with  the  Agency's 
General  Counsel,  room  700.  301  4th 
Street.  SW..  Washington.  DC  20547.  The 
filing  of  the  nojice  of  appeal  shall  serve 
to  stay  the  effective  date  of  the  sanction 
pending  appeal. 

Upon  receipl  of  the  notice  of  appeal, 
the  Gei.-Tal  Counsel  or  his  or  her 
designee  shall  Borthworth  convene  the 
Board.  Therea Iter,  proceedings  before 
the  Board  shall  follow  the  regulations 
set  forth  in  §  sU.SOfi),  infra. 

(d)  Summaij  suspension.  (1)  EVPS 
may.  upon  a  finding  that  a  sponsor  has 
willfully  or  ne;  [ligently  committed  a 
serious  act  of  (mission  or  commission 
which  has  or  c  ould  have  the  effect  of 
endangering  tl  e  health,  safety,  or 
welfare  of  an  ( ixchange  visitor,  and  upon 
written  notice  to  the  sponsor  specifying 
the  reason  the  -efor  and  the  effective 
date  thereof,  r  otify  the  sponsor  of  the 
Agency's  intent  to  suspend  the 
designation  of  the  sponsor's  program  for 
a  period  not  t<  exceed  sixty  (60)  days. 

(2)  No  later  than  three  (3)  days  after 
receipt  of  suci  notification,  the  sponsor 
may  submit  a  rebuttal  to  the  EVPS. 
setting  forth  tl  erein  any  reasons  why  a 
suspension  sh  3uld  be  imposed. 

(3)  The  spoi  sor  may  present  any 
statement  or  i  ^formation  in  such  protest, 
including,  if  a  »propriate.  any 
documentary  >vidence  or  affidavits  in 
opposition  to  )r  mitigation  of  the 
sanction.  Wit  lin  three  (3)  days  of 
receipt  of  sucl  i  submissions.  EVPS  shall 
notify  the  spo  isor  in  WTiting  of  its 
decision  whet  ler  to  effect  the 
suspension.  Ir  the  event  the  decision  is 
to  effect  the  s  ispension,  such  notice 
shall  advise  tl  le  sponsor  of  its  right  to 
appeal  the  sui  pension  and  of  its  right  to 
a  formal  hear  ng  thereon. 

(4)  The  spo:  isor  may.  within  ten  (10) 
days  after  rec  eipt  of  the  aforesaid  notice 
continuing  th(  (  suspension,  appeal  the 
suspension  to  the  Board  by  filing  a 
notice  of  appeal  with  the  Agency's 
General  Cour  sel.  room  700.  301  4th 
Street.  SW..  \  l/ashington.  DC  20547.  The 
filing  of  the  n  Dtice  of  appeal  of  a 
summary  sus  )ersion  shall  not  serve  to 
stay  the  susp  ;nsion  pending  appeal. 

(5)  Upon  receipt  of  the  notice  of 
appeal,  the  General  Counsel  or  his  or 
her  designee  jhall.  within  three  (3)  days, 
convene  the  1  )oard.  Thereafter, 
proceeding  before  the  Board  shall  follow 
the  regulatioas  set  forth  in  S  514.50{i), 
infra.  I 

(e)  Revocation.  (1)  EVPS  may.  for  any 
reason  set  fo  th  at  §  514.50(a).  give  the 
sponsor  not  less  than  thirty  (30)  days 
notice  in  wri  ing  of  its  intent  to  revoke 
the  sponsor'!  exchange  visitor  program 
designation,  specifying  therein  the 


grounds  for  such  revocation  and  the 
effective  date  of  the  revocation. 
Revocation  need  not  be  preceded  by  the 
imposition  of  a  summary  suspension,  a 
suspension,  or  any  lesser  sanctions. 

(2)  Within  ten  (10)  days  of  receipt  of 
the  aforesaid  notice  of  intent  to  revoke, 
the  sponsor  shall  have  an  opportunity  to 
show  cause  as  to  why  such  revocation 
should  not  be  imposed,  and  may  submit 
to  EVPS  any  statement  of  information, 
including,  if  appropriate,  any 
documentary  evidence  or  affidavits  in 
opposition  to  or  mitigation  of  the 
violations  charged. 

(3)  EVPS  shall  review  and  consider 
the  sponsor's  submission  and  thereafter 
notify  the  sponsor  in  writing  of  its 
decision  on  whether  the  revocation  is  to 
be  effected.  In  the  event  that  the 
decision  on  whether  the  revocation  is  to 
effect  the  revocation,  such  notice  shall 
advise  the  sponsor  of  its  right  to  appeal 
the  revocation  and  of  its  right  to  a 
formal  hearing  thereon. 

(4)  The  sponsor  may,  within  twenty 
(20)  days  after  receipt  of  the  aforesaid 
notice  effecting  the  revocation,  appeal 
the  revocation  to  the  Board  by  filing  a 
notice  of  appeal  with  the  Agency's 
General  Counsel,  room  700,  301  4th 
Street.  SW..  Washington.  DC  20547.  The 
filing  of  the  notice  of  appeal  shall  serve 
to  say  the  effective  date  of  the 
revocation  pending  appeal. 

(5)  Upon  receipt  of  the  notice  of 
appeal  the  General  Counsel  or  his  or  her 
designee  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 

§  514.50(i).  infra. 

(f)  Denial  of  application  for 
redesignation.  (1)  EVPS  shall  give  an 
applicant  for  redesignation  not  less  than 
thirty  (30)  days  notice  in  writing  of  its 
intentions  to  deny  the  application  for 
exchange  visitor  program  redesignation. 
specifying  therein  the  grounds  for  such 
denial. 

(2)  Within  fen  (10)  days  of  receipt  of 
the  aforesaid  notice  of  intent  to  deny  the 
application,  the  applicant  shall  have  an 
opportunity  to  demonstrate  why  the 
application  should  be  approved,  and 
may  submit  to  EVPS  any  statement  or 
information  including,  if  appropriate, 
any  documentary  evidence  or  affidavits 
in  support  of  its  application. 

(3)  EVPS  shall  review  and  consider 
the  applicant's  submission  and 
thereafter  notify  the  applicant  in  writing 
of  its  decision  on  whether  the 
application  for  redesignation  will  be 
approved.  In  the  event  that  the  decision 
is  to  deny  the  applicant,  such  notice 
shall  advise  the  applicant  of  its  right  to 
appeal  the  denial  and  of  its  right  to  a 
formal  hearing  thereon. 


(4)  The  applicant  may,  within  twenty 
(20)  days  after  receipt  of  the  aforesaid 
notice  of  denial,  appeal  the  denial  to  the 
Board  by  filing  a  notice  of  appeal  with 
the  Agency's  General  Counsel,  room 
700.  301  4th  Street,  SW..  Washington. 
DC  20547. 

(5)  Upon  receipt  of  the  notice  of 
appeal  the  General  Counsel  or  his  or  her 
designee  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall  • 
follow  the  regulations  set  forth  in 

S  514.50(i).  infra. 

(g)  The  Exchange  Visitor  Program 
Designation,  Suspension,  and 
Revocation  Board.  (1)  The  Exchange 
Visitor  Program  Designation. 
Suspension,  and  Revocation  Board 
("Board")  shall  consist  of: 

(i)  The  Deputy  Associate  Director  of 
the  Bureau  of  Educational  and  Cultural 
Affairs,  or  his  or  her  designee,  who  shall 
serve  as  presiding  officer  of  the  Board; 

(ii)  The  Deputy  Director  of  the 
relevant  geographic  area  office,  or  his  or 
her  designee;  and 

(iii)  A  member  of  the  public  appointed 
by  the  Deputy  Associate  Director  of  the 
Bureau  of  Educational  and  Cultural 
Affairs.  A  different  public  member  shall 
be  appointed  for  each  sanction  case 
brought  before  the  Board. 

(2)  The  General  Counsel  of  the 
Agency  shall  appoint  an  attorney  in  the 
Office  of  the  General  Counsel  to 
prosecute  the  case  before  the  Board  on 
behalf  of  the  Agency.  Such  attorney 
shall  not  take  part  in  the  deliberations  of 
the  Board. 

(3)  The  General  Counsel  of  the 
Agency  shall  also  appoint  an  attorney  in 
the  Office  of  the  General  Counsel  to 
serve  as  a  legal  advisor  to  the  Board. 
Such  attorney  shall  not  have  had  any 
substantial  prior  involvement  with  the 
particular  case  pending  before  the 
Board. 

(h)  General  powers  of  the  Board.  At 
any  hearing  before  the  Board  pursuant 
to  this  Part,  the  Board  may: 

(1)  Administer  oaths  and  affirmations; 

(2)  Rule  on  offers  of  proof  and  receive 
any  oral  or  documentary  evidence; 

(3)  Require  the  parties  to  submit  lists 
of  proposed  witnesses  and  exhibits,  and 
otherwise  regulate  the  course  of  the 
hearing; 

(4)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(5)  Dispose  of  motions,  procedural 
requests,  or  similar  matters;  and 

(6)  Make  decisions,  which  shall 
include  findings  of  fact  and  conclusions 
of  law  on  all  the  material  issues  of  fact 
and  conclusions  of  law  on  all  the 
material  issues  of  fact,  law  or  discretion 
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presented  on  the  record,  and  the 
appropriate  sanction  or  denial  thereof, 
(i)  Proceedings  before  the  Board.  The 
following  procedures  shall  govern  all 
designation,  suspension,  summary 
suspension,  and  revocation  proceedings 
before  the  Board: 

(1)  Upon  being  convened,  the  Board 
shall  schedule  a  hearing,  within  ten  (10) 
days,  at  which  hearing  the  parties  may 
appear  on  their  own  behalf  or  by 
counsel,  present  oral  or  written 
evidence,  and  cross-examine  witnesses. 
A  substantially  verbatim  record  of  the 
hearing  shall  be  made  and  shall  become 
a  part  of  the  record  of  the  proceeding; 

(2)  At  the  conclusion  of  the  hearing, 
the  Board  shall  promptly  review  the 
evidence  and  issue  a  written  decision 
within  ten  (10)  days,  signed  by  a 
majority  of  the  members,  stating  the 
basis  for  its  decision.  The  decision  of 
the  majority  shall  be  the  decision  of  the 
Board.  If  a  Board  member  disagrees  with 
the  majority,  the  member  may  write  a 
dissenting  opinion; 

(3)  If  the  Board  decides  to  affirm  the 
suspension,  summary  suspension, 
revocation,  or  denial  of  redesignation.  a 
copy  of  its  decision  shall  be  delivered  to 
EVPS,  the  sponsor,  the  Immigration  and 
Naturalization  Service,  and  the  Bureau 
of  Consular  Affairs  of  the  Department  of 
State.  EVPS.  at  its  discretion,  may 
distribute  the  Board's  decision  as  it 
deems  appropriate:  and 

(4)  The  suspension,  revocation,  or 
denial  of  designation  shall  be  effective 
as  of  the  date  of  the  Board's  decision. 

(j)  Effect  of  suspension,  summary 
suspension,  revocation,  or  denial  of 
redesignation.  A  sponsor  against  which 
an  order  of  suspension,  summary 
suspension,  revocation,  or  denial  of 
redesignation  has  been  entered  shall  not 
thereafter  issue  any  Forms  IAP-66, 
advertise,  recruit,  or  otherwise  promote 
its  program,  and  under  no  circumstances 
shall  the  sponsor  facilitate  the  entry  of 
an  exchange  visitor.  Suspension, 
summary  suspension,  revocation,  or 
denial  of  redesignation  shall  not 
invalidate  any  Forms  IAP-66  issued 
prior  to  the  effective  date  of  the 
suspension,  summary  suspension, 
revocation,  or  denial  of  redesignation, 
nor  shall  the  suspension,  summary 
suspension,  revocation,  or  denial  of 
redesignation  in  any  way  diminish  or 
restrict  the  sponsor's  legal  or  financial 
responsibilities  to  existing  program 
participants. 

(k)  Miscellaneous— {\]  Computation 
of  time.  In  computing  any  period  of  time 
prescribed  or  allowed  by  these 
regulations,  the  day  of  the  act  or  event 
from  which  the  designated  period  of 
time  begins  to  run  shall  not  be  included. 
The  last  day  of  the  period  so  computed 


shall  be  included  unless  it  is  a  Saturday, 
a  Sunday,  or  a  legal  holiday,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  one  of  the 
aforementioned  days.  When  the  period 
of  time  prescribed  or  allowed  is  less 
than  eleven  (11)  days,  intermediate 
Saturdays,  Sundays,  or  legal  holidays, 
shall  be  excluded  in  the  computation. 

(2)  Service  of  notice  on  sponsor. 
When  used  in  these  regulations  the 
terms  "written  notice  to  the  sponsor" 
shall  mean  service  of  written  notice 
upon  either  the  president,  managing 
director,  responsible  officer,  or  alternate 
responsible  officer  of  the  sponsor. 

Subpart  E— Termination  and 
Revocation  of  Programa 

§  5 1 4.60    Tcnnination  of  Designation. 

Designation  shall  be  terminated  when 
any  of  the  circumstances  set  forth  in  this 
section  occur. 

(a)  Voluntary  termination.  A  sponsor 
may  voluntarily  terminate  its 
designation  by  notifying  the  Agency  of 
such  intent.  TTie  sponsor's  designation 
shall  terminate  upon  such  notification. 
Such  sponsor  may  reapply  for 
designation. 

(b)  Inactivity.  A  sponsor's  designation 
shall  automatically  terminate  for 
inactivity  if  the  sponsor  fails  to  comply 
with  the  minimum  size  or  duration 
requirements,  as  specified  in  §§  514.8  (a) 
and  (b).  in  any  twelve  month  period. 
Such  sponsor  may  reapply  for  program 
designation. 

(c)  Failure  to  file  annual  reports.  A 
sponsor's  designation  shall 
automatically  terminate  if  the  sponsor 
fails  to  file  annual  reports  for  two 
consecutive  years.  Such  sponsor  is 
eligible  to  reapply  for  program 
designation  upon  the  filing  of  the  past 
due  annual  reports. 

(d)  Change  in  ownership  or  control. 
An  exchange  visitor  program 
designation  is  not  assignable  or 
transferable.  A  major  change  in 
ownership  or  control  automatically 
terminates  the  designation.  However, 
the  successor  sponsor  may  apply  to  the 
Agency  for  redesignation  and  may 
continue  its  exchange  visitor  activities 
while  approval  of  the  application  for 
redesignation  is  pending  before  the 
Agency. 

(1)  With  respect  to  a  for-profit 
corporation,  a  major  change  in 
ownership  shall  be  deemed  to  have 
occurred  when  thirty-three  and  one- 
third  percent  (33  Vb  percent)  or  more  of 
its  stock  is  sold  or  otherwise  transferred 
within  a  12  month  period; 

(2)  With  respect  to  a  not-for-profit 
corporation,  a  major  change  of  control 
shall  be  deemed  to  have  occurred  when 


fifty  percent  or  more  of  the  board  of 
trustees,  or  other  like  body  vested  with 
its  management,  is  replaced  within  a  12 
month  period. 

(e)  Loss  of  licensure  or  accreditation. 
A  sponsor's  designation  shall 
automatically  terminate  in  the  event 
that  the  sponsor  fails  to  remain  in 
compliance  with  local,  state,  federal,  or 
professional  requirements  necessary  to 
carry  out  the  activity  for  which  it  is 
designated,  including  loss  of 
accreditation  or  licensure. 

(f)  Failure  to  appfy  for  redesignation. 
Prior  to  the  conclusion  of  its  current 
designation  period,  the  sponsor  is 
required  to  apply  for  redesignation 
pursuant  to  the  terms  and  conditions  of 
§  514.7.  Failure  to  apply  for 
redesignation  will  result  in  the 
automatic  termination  of  the  sponsor's 
designation.  If  so  terminated,  the  former 
sponsor  may  apply  for  a  new 
designation,  but  the  program  activity 
will  be  suspended  during  the  pendency 
of  the  application. 

S  514.61    Revocation. 

A  designation  may  be  terminated  by 
revocation  for  cause  as  specified  in 
§  514.60.  A  sponsor  whose  designation 
has  been  revoked  may  not  apply  for  a 
new  designation  within  a  five-year 
period. 

S  514.62    Responslbnties  of  the  sponsor 
upon  termloatlon  or  revocation. 

Upon  termination  or  revocation  of  its 
designation,  the  sponsor  shall: 

(a)  Fulfill  its  responsibiUties  to  all 
exchange  visitors  who  are  in  the  United 
States  at  the  time  of  the  termination  or 
revocation; 

(b)  Notify  exchange  visitors  who  have 
not  entered  the  United  States  that  the 
program  has  been  terminated  unless  a 
transfer  to  another  designated  program 
can  be  obtained:  and 

(c)  Return  all  Forms  LAP-66  in  the 
sponsor's  possession  to  the  Agency 
within  30  days  of  program  termination 
or  revocation. 

Appendix  A  to  Part  514— Certification 
of  Responsible  Offlcera  and  Sponaora 

In  accordance  with  the  requirement  at 
§  514.5(c)(6).  the  text  of  the  certifications 
shallread  as  follows: 

1.  Responsible  Officers  and  Alternate 
Responsible  Officers 

I  hereby  certify  that  I  am  the  responsible 
officer  (or  alternate  responsible  officer, 
specify)  for  exchange  visitor  program  number 

and  that  I  am  a  United  Slates  citizen 

or  permanent  resident.  I  understand  that  the 
United  States  Information  Agency  may 
request  supporting  documentation  as  to  my 
citizenship  or  permanent  residence  at  any 
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time  and  Ihat  I  i4u9t  supply  such 
docamentation  When  and  as  requested. 
(Name  of  organijation)  agrees  that  my 
inability  to  subsJanfiale  the  represenlatiori  of 
c»?Hzenship  or  p^mancnt  residence  made  in 
this  certification  will  result  in  the  immediate 
withdrawal  of  it$  designation  and  the 
immediate  retur*  of  or  accounting  for  all 
Forms  lAP-«6  tr^sfeired  to  it. 
Signed  in  ink  by 


(Name) 


(Title) 
Witness: 


This 


Subscribed  and 
day  of 


d  ly  of 


,19- 


swom  to  before  me  this 
19    . 


Notary  Public 
2.  Sponsors 

I  hereby  certi  y  that  I  am  an  officer  of 
(Name  of  Orgar  ization)  with  the  title  of 
(specify);  that  I  im  authorized  by  the  (Board 
of  Directors.  Tn  istees.  etc.)  to  sign  this 
certification  an(  I  bind  (Name  of 
Organization);  and  that  a  true  copy  certified 
by  (Board  of  Difectors,  Trastees,  etc.)  of  such 
authorization  i8(  attached.  I  further  certify  that 
(Name  of  Organization)  is  a  citizen  of  the 
United  States  a|  Ihat  term  is  defined  at  22 
CFR  5  514.2.  (N>me  of  Organization)  agrees 
that  inability  to  substantiate  the 
representation  of  citizenship  made  in  this 
certification  will  result  in  the  immediate 
withdrawal  of  its  designation  and  the 
immediate  return  of  or  accounting  for  all 
Forms  lAP-86 1  -ansferred  to  iJ. 
Signed  hi  ink  b;  r 


(Name) 


(Title) 

Attestation/ VAtness: 


This  — 

Subscribed  an* 
day 


-.19L 


I  lay  of  - 
sworn  to  before  me  this 
W    . 


Notary  Public 

Appendix  B 
Visitor  Progii 
Visitor  Progr^i 


o 


FORM  APPROVED  OMB 
Serial  No.  _ 


Part  514— Exchange 
m  Services;  Exchange- 
in  Application 


1.  Name  and  ^ddress  of  Sponsoring 
Organization 


Telephone  Number 


3.  Name  and  Title  of  Alternate  Responsible 
Officer 

Telephone  Number 

4.  Type  of  Application  (chedt  one) 

New Re-Apply 


Re-Designation . — 

Section  I— Program  Participant  Data  (For 
DefiniUon  »  Length  of  Stay  See  22  CFR 

; 

5T  Participation  by  Category  (indicate  total 
no.  and  approximate  duration  of  stay  in  each 
category)     • 

A.  Student 

B.  Teacher 

C.  Professor 

D.  Researcher 

R  Short-Term  Scholar 

F.  Specialist 

C.  Trainee  • 

1.  Specialty 

2.  Nonspeciality 

H.  Infl  Visitor  \ 

I.  Gov't  Visitor 
].  Physicians 
k.  Camp  Cnslr 
L  Sumr/Wk/Trvl 


6.  Method  of  Selection 


7.  Arrangements  for  Financial  Support  of 
Exchange  Visitor  while  in  the  US. 


Instructions  for  all  Programs 

If  additional  space  is  needed  in  supplying 
answers  to  any  questions,  please  use 
continuation  sheets  on  plain  white  paper 

1-3.  Names  and  address  of  organization 
and  telephone  numbers. 

4.  Select  type  of  application. 

5.  Select  appropriate  categories  (see  22  CFR 
prior  to  filling  out  this  data. 

6-7.  Complete  information  on  program 
sponsor. 

8-11.  Complete  information  on  program. 

IF  TRAINING  PROGRAM,  identify 
appropriate  fields:  Ol-Arts  ft  Culture;  02- 
Information  Media  and  Communications:  (»- 
Education;  04-Bu8ine88  and  Commercial:  05- 
Banking  and  Financial;  06-Aviation;  07- 
Science.  Mechanical  and  Industrial;  08- 
Constniction  and  Building  Trades;  Oft- 
Agricultural;  10-Public  Administration;  11- 
Training.  Other. 

Reapplicalion  and  Redes  ig/Kttion 

If  your  organization  is  making 
reapplication  as  an  exchange  visitor  program, 
or  applying  for  redesignation  under  22  CFR 
,  please  certify  to  the  following: 

I  hereby  certify  that  as  an  officer  of  the 
organization  making  application  for  an 

exchange  program  under  22  CFR or 

22  CFR that  the  following 

documents  which  have  been  submitted  to  the 
United  States  Information  Agency.  Exchange 
Visitor  Program  Ser\ice8,  remain  in  effect 
and  not  altered  in  any  way: 

(1)  Legal  status  as  a  corporation  such  as 
Articles  of  Incorporation  and  By  Laws. 
Provide  dates  and  state  of  both: . 

(2)  Accreditation.  Provide  date,  type  of 
accreditation,  and  Stale  of  accreditation: 


Section  II— Program  Data 

8.  Outline  of  Proposed  Activities  (If  training. 

See  Reverse) 


9.  Arrangements  for  Supervision  and 
Direction 


10.  Purpose  of  Obfective 


11.  Role  of  other  Organizations  Associated 
with  Program  (if  any) 


Section  III— Certification 
12.  Citizenship  Certification  of  Organization 
and  Responsible  Officer  (see  reverse) 
13. 1  certify  that  information  given  m  this 
application  is  true  to  the  best  of  my 
knowledge  and  belief  and  that  1  have 
completed  appropriate  information  on 
reverse  of  this  form. 


Signature  of  Responsible  Officer 

Date    ■ 


2.  Name  and  1  itie  of  Responsible  Officer  (See  Reverse  side  for  instructions) 


(3)  Evidence  of  Licensure.  Provide  date, 
type  of  license,  and  state  of  licensure: 


(4)  Authorization  of  governing  body 
authorizing  application.  Please  provide  date 
of  such  authorization  and  authorizing  body: 


(5)  Activities  In  which  the  organization  has 
been  engaged  have  not  changed  since 
application  dated: 

(6)  Citizenship.  Pwjvide  the  date  of 
compliance  with  citizenship  requirements; 

If  citizenship  compliance  is  not 

current,  please  complete  the  following; 
Organization:  I  hereby  certify  that  I  am  an 

officer  of with  the  title  of 

;  that  I  am  authorized  by  the  Board 

of  Directors,  Trustees,  etc.)  to  sign  this 

certification  and  bind :  and  that  a  true 

copy  certified  by  the  Board  of  Directors, 
Trustees,  etc.)  of  such  authorization  is 

attached.  I  hirther  certify  that is  a 

citizen  of  the  United  States  as  that  term  is 
defined  at  22  CFR  514.1. 

Responsible  Officer  or  Alternate 
Responsible  Officer:  I  hereby  certify  that  I  am 
the  responsible  officer  (or  alternate 

responsible  officer)  for .  and  that  I 

am  a  citizen  of  the  United  States  (or  a  person 
lawfully  admHted  to  the  United  States  for 

permanent  residence agrees  that 

my  inability  to  substantiate  my  citizenship  or 
status  as  a  pern»anent  resident  will  result  in 
the  immediate  withdrawal  of  its  designation 
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and  immediate  return  of  or  accounting  for  all 
IAP-66  forms  transferred  to  it. 

Certification  as  to  (IHS)  Requirements 

I  understand  that  false  certification  may 
subject  me  to  criminal  prosecution  under  18 
U.S.C.  1001,  which  reads:  "Whoever,  in  arty 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme  or  device  a 
material  fact  or  makes  any  false  writing  or 
document  knowing  the  same  to  contain  any 
false,  fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or 
both." 

Signed  in  Ink  by  (Name 

Title — 


Subscribed  and  sworn  to  before  me  this 

day  of 19 

Notary  Public 

USIA  Use  Only 

Type  of  program:  ^ — 

Subtype  if  applicable:^ — ■ 

No.  Forms  IAP-66: ■ 

Categories:    — 

Please  return  form  to:  Exchange  Visitor 
Program  Services-GC/V.  United  States 
Information  Agency,  Washington,  DC  20547. 

Note:  Public  reporting  burden  for  this 
collection  of  information  (Paperwork 
ReducUon  Project:  OMB  No.  3116-0011)  is 

estimated  to  average minutes/hours  per 

response,  including  time  for  reviewing 
instructions,  researching  existing  data 
sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  USIA  Clearance  Officer.  M/ASP, 
U.S.  Information  Agency,  301  4th  Street,  S.W., 
Washington.  DC  20547;  and  to  the  Office  of 
Information  and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington,  DC 
20503. 


To: 


(city)        (state)        (zip) 


(city)        (state)        (zip) 

3.  (    I  Change  the  telephone  number  from 
to 

(    )  Change  the  fax  number  from 
to 

4.  (    )  Change  the  name  of  the  Responsible 
Officer  of  the  above  program  from 
to 

5.  a.  Delete  the  following  Alternate 
Responsible  Officer 


S.  b.  Add  the  following  Alternate  Responsible 
Officer 


Appendix  C  to  Part  514— Update  of 
laformation  on  Exchange- Visitor 
Program  Sponsor 

Please  amend  the  United  States 
Information  Agency  records  for  Exchange- 
Visitor  Program  Number 

assigned  to as  follows: 

(Name  of  institution/organization) 

1.  Change  the  name  of  the  Program  Sponsor 

from  the  above  to    — 


2.  Change  the  address  of  the  Program 

Sponsor 

From: — 


(Citizenship  is  required  for  atl  Responsible 
and  Alternate  Responsible  Officers — See 
Reverse) 

.  (Indicate  number)  lAP- 


6.  (    )Send 

66  forms.  (Please  allow  four  to  six  weeks  for 
response  and  remember  to  submit  the  annual 
report) 

7.  (    )  Send copies  of  this  form. 

8.  (    )  Send copies  of  Codes  for 

Educational  and  Cultural  Exchange. 

9.  (    )  Cancel  the  above  named  Exchange 
Visitor  Program. 


(Signature  of  Responsible  or  Alternate 
Responsible  Officer) 


(Date) 


(Title  of  Signing  Officer) 

Appendix  D  to  Part  514— Annual  Report; 
Exchange  Visitor  Program  Services  (GC/ 
V),  United  States  Information  Agency, 
Washington,  DC  20547,  (202-401-7964) 

Exchange  Visitor  Program  No. 

Reporting  Period  - 


Professor 

Research  Scholar 

Short-term  Scholar - 

Trainee 

Student  (College  and  University).. 

Student  (Practical  Trainee) 

Teactwr 

Student  (Secondary) -• 

Specialists — - 

Physictans 

lnterr«tional  Visitors 

Government  Visitors 

Camp  Counselo<^...- 


Provide  range  of  forms  IAP-6e  documents 

covered  by  this  report 

(- 


Total. 


Numt>er 


(2)  Forms  LAP-66  Reconciliation 
(i)  Number  of  Forms  IAP-66  voided  or 
otherwise  not  used  by  participant 


(ii)  Number  of  Forms  IAP-e6  issued  for 
dependents 

(iii)  Number  of  Forms  IAP-66  currently  on 
hand 

(b)  Program  Evaluation 

On  a  separate  sheet,  please  provide  a  brief 
narrative  report  on  program  activity, 
difficulties  encountered  and  their  resolution, 
program  transfers,  anticipated  growth  and 
the  proposed  new  activity,  cross-cultural 
activities,  as  well  as  the  reciprocal 
component  of  the  program. 

I,  The  Responsible  Officer  of  the  program 
indicated  above,  certify  that  we  have 
complied  with  the  insurance  requirement  (22 
CFR  514.14).  I  also  certify  that  the 
information  contained  in  this  report  is 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief. 


Responsible  Officer  (signed) 
Date   ■ 


(a)  Statistical  Report 
(1)  Activity  by  Category 


Name  and  address  of  sponsoring  institution 

Appendix  E  to  Part  514— Unskilled 
Occupations 

The  current  descriptions  of  Schedule 
B  occupations  appear  following  the  list 
at  20  CFR  656.11  and  are  incorporated 
herein  by  reference.  Schedule  B 
currently  lists  the  following  occupations. 

(1)  Assemblers 

(2)  Attendants,  Parking  Lot 

(3)  Attendants  (Service  Workers  such  as 
Personal  Services  Attendants, 
Amusement  and  Recreation  Service 
Attendants) 

(4)  Automobile  Service  Station 
Attendants 

(5)  Bartenders 

(6)  Bookkeepers 

(7)  Caretakers 

(8)  Cashiers 

(9)  Charworkers  and  Cleaners 

(10)  Chauffeurs  and  Taxicab  Drivers 

(11)  Cleaners,  Hotel  and  Motel 

(12)  Clerks.  General 

(13)  Clerks.  Hotel 
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(14)  Clerks  and  Oieckers.  Grocery 
Stores 

(15)  Clerk  Typist 

(16)  Cooks,  Short  Order 

(17)  Counter  and  Fountain  Workers 

(18)  Dining  Room  Attendants 

(19)  Electric  Trudc  Operators 

(20)  Elevator  Operators 

(21)  FloorworkerS 

(22)  Groundskeeters 

(23)  Guards         | 

(24)  Helpers,  any  industry 

(25)  Hotel  Cleaners 

(26)  Household  E  omestic  Service 
Workers 
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(27)  Housekeepers 

(28)  Janitors 

(29)  Key  Punch  Operators 

(30)  Kitchen  Workers 

(31)  Laborers.  Common 

(32)  Laborers.  Farm 

(33)  Laborers,  Mine 

(34)  Loopers  and  Toppers 

(35)  Material  Handlers 

(3d)  Nurses'  Aides  and  Orderlies 

(37)  Packers.  Markers,  Bottlers  and 
Related  , 

(38)  Porters 

(39)  Receptionists 

(40)  Sailors  and  Deck  Hands 


(41)  Sales  Clerks,  General 

(42)  Sewing  Machine  Operators  and 
Handstitchers 

(43)  Stock  Room  and  Warehouse 
Workers 

(44)  Streetcar  and  Bus  Conductors 

(45)  Telephone  Operators 

(46)  Truck  Drivers  and  Tractor  Drivers 

(47)  Typist,  Lesser  Skilled 

(48)  Ushers,  Recreation  and  Amusement 

(49)  Yard  WoAers 

(FR  Doc  92-24212  Filed  10-8-92;  8:45  am) 
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SERVICES 


OF  HEALTH  AND 
CES 

for  Ctiildren  and 


Administration 
Families 


45  CFR  Part  1305 

RIN  0970-ABO: 

Head  Start  Prjogram 

agency:  Adm  inistration  on  Children. 
Youth  and  Fa  nilies  (ACYF], 
AdminJstratic  n  for  Children  and 
Families  (ACl),  Department  of  Health 
and  Human  Services  (HHS). 
1  rule. 


ACTION:  Final 


SUMMARY:  Th  s  Administration  on 
Children.  Yot  th  and  Families  is 
amending  45  :FR  part  1305  which 
governs  eligil  ility  requirements  for 
enrollment  of  children  in  Head  Start. 

Currently,  i  lost  Head  Start  grantees 
have  more  ch  ildren  living  in  their 
service  areas  than  they  are  able  to 
serve.  Each  g-antee  must  make 
decisions  reg  irding  recruitment, 
selection  and  enrollment  of  children. 

The  purpoi  e  of  this  rule  is  to  specify 
procedures  tlial  will  assure  that  these 
decisions  are  carefully  planned  and 
made  at  the  I  ocal  level;  give  all 
interested  fai  nilies  an  opportunity  to  be 
considered  fur  enrollment;  and  help 
maintain  full  enrollment,  allowing  as 
many  eligibh  children  as  possible  to  be 
served. 

EFFECTIVE  D/iTE:  This  rule  is  effective 
November  9,1992. 

FOR  FURTME»  INFORMATION  CONTACT: 
Douglas  Klajehn,  Acting  Associate 
Commission  !r,  Head  Start  Bureau. 
(202)205-856 ). 
SUPPLEMENT  KRY  INFORMATION: 

I.  Program  Pbrpose 
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Head  Star  I,  as  authorized  under  the 
Head  Start  t  Lct  (the  Act),  section  635  of 
Public  Law  !  7-35.  the  Omnibus  Budget 
Reconciiiati  m  Act  of  1981.  (42  U.S.C. 
9831  et  seq.)  is  a  national  program 
providing  cc  mprehensive  child 
developmer  t  services.  These  services 
are  provide!  primarily  to  low-income 
children,  ag  >  three  to  five,  and  their 
families.  To  help  enrolled  children 
achieve  the  r  full  potential.  Head  Start 
programs  pi  ovide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  In  addition.  Head  Start 
programs  ai  e  required  to  provide  for  the 
direct  partii  ipation  of  parents  of 
enrolled  ch  Idren.  Parents  receive 
training  and  education  that  fosters  their 
understanding  of  and  involvement  in  the 
deveiopmett  of  their  children.  They  also 
become  invplved  in  the  development. 


conduct,  and  direction  of  local 
programs. 

In  fiscal  year  1991,  Head  Start  served 
582,325  children  through  a  network  of 
approximately  1.340  grantees  and  620 
delegate  agencies.  Delegate  agencies 
have  approved  written  agreements  with 
grantees  to  operate  Head  Start 
programs. 

While  Head  Start  is  intended  to  serve 
primarily  low-income  children  and  their 
families.  Head  Start's  regulations  permit 
up  to  10  percent  of  the  children  in  local 
programs  to  be  from  families  who  are 
not  low-income.  The  Act  requires  that  a 
minimum  of  10  percent  of  enrollment 
opportunities  in  each  State  be  made 
available  to  children  with  disabilities. 
Such  children  are  expected  to 
participate  in  the  full  range  of  Head 
Start  activities  with  their  non-disabled 
peers,  and  to  receive  needed  special 
education  and  related  services. 

II.  Purpose  of  the  Final  Rule 

The  purpose  of  this  rule  is  to  define  a 
process  to  be  used  by  local  Head  Start 
programs  for  the  recruitment,  enrollment 
and  selection  of  Head  Start  children  that 
is  organized,  focused,  and  more  uniform 
among  grantees  and  which  provides 
opportunities  for  the  greatest  number  of 
children  to  be  considered  for  Head  Start 
services. 

Currently,  Head  Start  grantees  are 
funded  to  serve  a  geographic  area.  This 
area  may  be  a  city,  county,  multicity. 
multicounty.  or  other-area  that 
possesses  a  commonality  of  interest 
needed  to  operate  a  Head  Start  program. 
In  the  past,  we  have  assumed  that  a 
grantee  is  responsible  for  providing 
Head  Start  services  to  its  entire  service 
area,  even  though  its  operations  may 
have  long  been  concentrated  in  certain 
parts  of  the  area  because  resources 
were  limited.  We  are  concerned  that,  as 
funding  for  Head  Start  programs 
increases,  grantees  may  tend  to  expand 
services  in  the  areas  where  they  are 
already  operating,  rather  than  move  into 
unserved  parts  of  their  service  area.  We 
are,  therefore,  requiring:  (1)  That 
grantees  cleariy  identify  a  specific 
service  area  which  is  agreed  to,  in 
writing,  by  the  responsible  HHS  official, 
and  (2)  that  grantees  consider  the  needs 
of  and  recruit  children  from  the  entire 
geographic  area  they  have  agreed  to 
serve,  to  the  extent  their  financial 
resources  allow.  This,  combined  with 
the  establishment  of  new  grantees  in 
currently  unserved  communities  or 
service  areas,  will  enable  the  maximum 
number  of  children  to  have  an 
opportunity  to  enroll  in  Head  Start. 
In  order  to  help  children  carry  the 
gains  they  have  made  in  Head  Start  into 
school,  we  are  also  requiring  that  once  a 


child  is  enrolled  in  Head  Start  as  either 
a  three  or  a  four  year  old,  he  or  she  is  to 
remain  in  the  program  until  kindergarten 
or  first  grade  is  available  to  the  child  in 
the  child's  community,  except  when 
there  are  compelling  reasons  for  the 
child  not  to  remain  in  Head  Start.  This 
would,  in  most  instances,  prevent  a 
child  ft-om  being  enrolled  as  a  three  year 
old  but  not  served  at  age  four,  as  is 
possible  under  current  regulations.  This 
rule  would  also  draw  attention  to  the 
importance  of  grantees  carefully 
weighing  the  need  for  more  than  one 
year  of  Head  Start  services  when 
making  decisions  to  enroll  younger 
children,  since  serving  a  child  for  more 
than  one  year  means  that  another  child 
will  not  have  the  opportunity  for  a  Head 
Start  experience. 

Under  current  regulations,  when  there 
are  more  income-eligible  children  than 
can  be  served,  programs  must  select 
those  families  with  the  lowest  income. 
When  programs  adhere  to  this  single 
criterion,  it  limits  their  ability  to  respond 
to  a  variety  of  special  circumstances  in 
their  communities,  such  as  the  needs  of 
families  involved  in  substance  abuse  or 
of  single  parents  who  are  working. 

In  addition,  the  current  regulation  may 
cause  programs  to  enroll  three  year  old 
children  and  serve  them  for  two  years, 
not  because  they  believe  they  need  an 
additional  year  of  service,  but  simply 
because  their  family  income  is  slightly 
lower  than  another  child's. 

We  are  expanding  the  criteria  for 
selecting  among  income-eligible  children 
by  allowing  each  program  to  define 
other  criteria,  in  addition  to  lowest 
income.  Such  criteria  might  include  the 
age  of  children  or  the  special  needs  that 
a  family  may  have.  We  believe  this  will 
result  in  programs  establishing  criteria 
for  selection  that  are  more  closely  based 
on  the  needs  in  their  communities  and 
the  capacity  of  their  programs. 
However,  as  programs  determine  their 
own  selection  criteria  based  on  local 
needs  and  circumstances,  we  want  to 
urge  programs  to  consider  serving  the 
maximum  number  of  children  during  the 
year  before  they  enter  public  school. 
Programs  are  expected  to  serve  the 
children  with  the  greatest  need  for  and 
who  can  benefit  the  most  from  Head 
Start.  When  a  program's  resources  are 
limited,  such  choices  should  involve 
considering  whether  the  needs  of  three 
year  olds  justify  providing  them  with 
two  years  of  service  at  the  expense  of 
eligible  four  year  olds  who  would 
thereby  not  be  served  at  all. 

In  addition  to  these  major  elements, 
this  rule  requires  that  Head  Start 
grantees: 
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•  Make  decisions  about  the  design  of 
tfaeir  program  based  on  a  periodic 
community  needs  assessment  that 
inciudes  the  collection  and  analysts  of 
data  about  demographics,  available 
resources  and  the  needs  of  families  and 
children. 

•  implement  a  recruitment  process 
that  is  designed  to  inform  all  income- 
eligible  famiUes  within  their  recruitment 
area  of  the  availability  of  services  so 
families  may  have  a  fair  opportunity  to 
apply  and  be  considered  for  enroUment 
when  the  number  of  children  who  can 
be  served  is  limited. 

•  Maintain  funded  enrollment  so  that 
resources  can  be  used  efficiently. 

•  Implement  appropriate  family 
support  procedures  for  those  children 
with  patterns  of  unexcused  absences  so 
these  children  have  a  greater 
opportunity  to  obtain  the  benefits  of 
regular  attendance. 

III.  Rulemaking  History 

This  Rule  was  published  in  the 
Federal  Re^ster  (55  FR  29970)  on  July 
23, 1990  as  a  Notice  of  Proposed 
Rulemaking  [NPRMl.  The  NPRM 
proposed  amendments  to  part  1305 
based  on  changing  conditions  that  have 
affected  the  Head  Start  program  over 
the  past  several  years.  The  most 
significant  factors  are  the  followirvF 

•  Some  grantees  are  not  maintaining 
funded  enrollment  levels  throughout  the 
program  year.  In  some  cases,  grantees 
achieve  full  enrollment  m  the  beginning 
of  the  year  but  are  not  able  to  fill 
vacancies  that  occur  during  the  year.  In 
other  cases,  grantees  are  not  able  to 
achieve  full  enrollment  at  any  time 
during  the  program  year. 

•  Some  grantees  are  serving  children 
for  more  than  one  year  simply  because 
they  need  to  fill  vacancies.  In  some 
instances,  this  occurs  because  the 
program's  recruitment  area  is  too  small 
and  children  must  be  served  for  two 
years  simply  to  meet  agreed  upon 
enrollment  levels,  while  children  receive 
no  services  in  communities  outside  the 
recruitment  area. 

•  Many  grantees  are  experiencing 
high  turnover  rates  among  program 
enrollees.  The  national  average  for 
children  who  drop  out  of  the  propam 
after  they  have  been  enrolled  is  20 
percent  of  an  agency's  funded 
enrollment.  There  is  a  need  to  make  eure 
that  all  grantees  have  systems  in  place 
for  filling  vacancies  as  diey  occur. 

•  Many  ^antees  are  finding  that  the 
number  and  location  of  eligible  children 
in  their  service  area  have  changed 
considerably  over  time.  In  some  cases. 
there  are  many  more  children  riigiUe  to 
be  served  than  in  the  past  Other 
grantees  have  experienoed  eignifioeQt 


population  shifts  from  one  part  of  their 
service  area  to  another.  There  is  a  need 
to  make  sure  that  enrollment 
opportunities  are  available  where  the 
need  for  Head  Start  services  is  greatest. 

•  The  number  of  State  and  locally 
funded  preschool  programs  continues  to 
increase.  In  some  cases,  this  means  a 
significant  decrease  in  the  number  of 
children  who  are  available  to  be  served 
by  Head  Start  Grantees  must  take  into 
account  other  preschool  services  for 
low-income  children  in  their  community 
when  determining  the  need  for  Head 
Start  services  in  specific  areas. 

This  final  rule  reorganizes  the  content 
of  part  1305  and  sets  forth  additional 
actions  to  be  taken  by  Head  Start 
grantees  and  delegate  agencies  to 
recruit,  select  and  enroll  those  children 
and  families  who  are  most  in  need  of  or 
who  will  benefit  the  most  from  Head 
Start  services. 

The  final  rule  contains  revisions  to  the 
NPRM  which  incorporate,  as 
appropriate,  the  comments  received 
from  the  general  public,  local  Head  Start 
staff  and  parents,  national  organizations 
and  other  interested  agencies. 

rv.  Section  by  Section  Discussion  of  the 
NPRM 

We  received  B5  letters  with  over  250 
separate  comments  on  various  sections 
of  the  proposed  revisions  to  part  1305. 
Many  of  the  comments  were  positive 
and  supportive  of  the  clarity  and 
comprehensive  nature  of  the  revisions. 
A  number  of  comments  also  expressed 
specific  concerns  regarding  particular 
sections  of  the  proposed  regulation.  We 
have  reviewed  all  of  the  comments 
received  and,  after  full  consideration, 
have  modified  some  sections  of  the 
NPRM.  Discussed  below  are  the  revised 
sections  and  the  rationale  for  making  a 
change  from  the  NPRM. 


Section  1305.2    Definitions 

The  definition  of  children  with 
disabilities  in  paragraph  (a)  was 
changed  since  the  publication  of  the 
NPRM.  It  now  reflects  the  amended 
definition  in  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  as 
required  by  section  640(d)  of  the  Head 
Start  Act 

In  response  to  comments  received,  the 
phrase  "writhln  the  pest  12  months"  was 
added  to  the  definition  of  migrant 
families  in  paragraph  (1)  to  make  it  clear 
that  children  served  by  Migrant  Head 
Start  programs  are  to  be  from  mobile 
migrant  families  that  have  moved  within 
the  past  12  moaths. 


Section  1305.3    Determining 
Community  Needs 

With  respect  to  paragraph  (a),  we 
have  made  a  small  clarifying  change, 
requiring  grantee  service  areas  to  be 
approved  by  the  responsible  HHS 
official. 

Several  respondents  from  programs 
serving  migrant  farmworker  families 
expressed  concern  about  their  ability  to 
identify  their  service  area  at  the  time 
they  submit  a  refunding  application 
unless  the  service  area  could  be  broadly 
defined.  For  example,  if  crops  fail  or  If 
the  weather  is  bad,  migrants  may  not 
return  to  an  area  where  they  have  been 
in  the  past.  We  believe  that  the  language 
in  the  NPRM  is  adequate  to  allow  for 
negotiation  writh  the  responsible  HHS 
official  to  approve  a  geographic  area 
that  would  be  broad  enough  to  meet  the 
needs  of  Migrant  Head  Start  programs. 
However,  the  final  rule  has  been 
changed  to  require  that  the  responsible 
HHS  officials  approve  each  grantee's 
service  area  in  writing. 

A  number  of  comments  were  received 
concerning  the  requirement  in  paragraph 
(b)  that  each  grantee  must  conduct  a 
community  needs  assessment  once 
every  three  years  and  that  it  contain 
specific  data  regarding  the  local 
community.  Some  of  the  respondents 
supported  the  community  needs 
assessment  information  requirements 
and  indicated  that  the  data  are 
reasonable  and  available.  Some 
indicated  that  the  data  are  typical  of 
those  currently  being  used  in  their 
agencies.  Other  respondents  disagreed. 
Some  indicated  that  Census  data  are  the 
only  reliable  data  available  in  their 
communities  and  that  these  data  are 
only  useful  for  a  limited  number  of 
years.  Some  indicated  that  the  racial 
and  ethnic  data  are  not  reliable  because 
of  undercounting  in  some  communities. 
Several  indicated  that  data  on  the 
numbers  of  low-income  children  with 
disabilities  are  not  available,  since 
disabling  conditions  are  not  identified 
by  income  categories. 

In  response  to  these  concerns,  we 
modified  some  of  the  data  requirements. 
We  ordered  the  data  requirements  tato  a 
more  logical  sequence  of  information 
and  we  clarified  some  of  the  vrording. 
We  also  acknowledge  that  some  of  the 
data,  particularly  Census  data,  may  not 
remain  accurate  over  the  length  of  time 
that  they  are  needed.  We  expect  Oiat 
grantees  will  estimate  some  of  the 
information,  particulariy  the  numbers  of 
eligible  children,  and  may  have  to  use 
proxy  data  or  make  adjustments  as 
decennial  Census  data  become  less 
current  We  have  Inserted  the  word 
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"estimated"  regarding  the  number, 
geographic  location  and  racial  and 
ethnic  comp(  sition  of  children  in  the 
grantee's  seri^ice  area. 

Comments  received  on  paragraph  (c) 
of  this  sectiofi  of  §  1305.3  were 
favorable.  A  technical  change  was  made 
for  clarificati  on. 

Paragraph  (d)  of  §  1305.3  proposed  an 
annual  upda  e  of  the  community  needs 
assessment  to  assure  that  changes  in  the 
community  are  reflected  in  the  Head 
Start  prograi  i  decision-making  process. 
Several  resp  )ndents  suggested  that  we 
eliminate  th(  updates  in  years  two  and 
three  since  communities  do  not  change 
that  much.  VVe  believe  that  there  may  be 
instances  wl  ere  there  are  significant 
changes  in  c  )nimunity  circumstances 
over  a  one  o  ■  two  year  period,  and, 
therefore,  wi  i  are  keeping  the  language 
as  it  was  pre  posed.  We  do  not  expect 
grantees  to  c  onduct  an  extensive  review 
of  communil  /  needs  assessment 
information  n  the  second  and  third 
years,  but  rather  to  limit  analysis  and 
information  ;o  those  areas  where  there 
have  been  si  gnificant  changes  that 
require  a  pri  gram  to  adjust  plans  for 
Head  Start  a  ervices. 

There  wei  e  no  comments  regarding 
paragraphs  |  e)  and  (f)  of  S  1305.3  and  no 
changes  hav  e  been  made. 

Section  130&  4    Age  of  Children  and 
Family  Inco.  ne  Eligibility 

Paragraph  (a)  of  S  1305.4  proposed  a 
change  in  th  s  age  eligibility  requirement 
by  stating  that  a  child  would  be  eligible 
for  Head  Sts  rt  services  when  the  child  is 
at  least  thre;  years  of  age  by  the  date 
used  in  the  (  ommunity  to  determine 
eligibility  fo  *  public  school,  unless  the 
approved  gr  mi  award  specifies 
otherwise.  /  Jl  comments  on  this 
paragraph  vfere  positive  and  no  changes 
have  been  riade. 

Several  respondents  were  concerned 
that  the  disaussion  regarding  giving  four- 
year-old  chfldren  priority  over  other  age 
groups  impljed  that  programs  were 
limited  to  sarving  four-year-old  children. 
The  purpose  of  the  discussion  in  the 
prear^ble  tq  the  NPRM  was  to 
emphasize  ^e  principle  that  programs 
must  make  decisions  regarding  the 
needs  of  each  child  when  selecting  those 
to  be  8erve<)  by  Head  Start.  Some 
children  m^y  have  needs  that  would 
warrant  mo^e  than  one  year  of  Head 
Start  services.  Others  may  not  have  the 
same  level  pf  need.  All  children,  once 
enrolled  in  Head  Start,  are  to  remain  in 
the  prograrn  until  they  are  eligible  for 
public  school,  unless  there  are 
compelling  reasons  for  the  child  not  to 
remain  in  Head  Start. 

Paragraph  (b)  reiterates  the  current 
requiremenjt  contained  in  S  1305.4  that  at 


least  90  percent  of  the  children  who  are 
enrolled  in  the  program  must  be  from 
low-income  families.  Several 
respondents,  many  of  them  parents  of 
children  enrolled  in  the  same  Head  Start 
Program,  requested  that  the  income- 
eligibility  guidelines  be  raised  to  allow 
programs  the  option  of  serving  children 
from  families  that  are  barely  over  the 
income-eligibility  guidelines.  Others 
suggested  that  Head  Start  income 
eligibility  should  be  the  same  as  that  of 
the  USDA  Child  Care  Feeding  Program 
for  free  and  reduced  meals.  We  are  not 
changing  the  requirement  that  at  least  90 
percent  of  families  must  be  at  or  below 
the  income-eligibility  guidelines,  since 
we  are  currently  serving  only  a  portion 
of  the  eligible  children  from  families  that 
are  at  or  below  the  guidelines.  In 
addition,  changing  this  requirement 
would  involve  a  change  in  the  Head 
Start  legislation  regarding  how  the 
poverty  line  is  determined. 

There  were  no  comments  on 
paragraphs  (c),  (d),  and  (e)  of  S  1305.4 
and  no  changes  have  been  made. 

Section  1305.5    Recruitment  of  Children 

This  section  describes  actions  to  be 
taken  by  Head  Start  grantees  and 
delegate  agencies  when  recruiting  Head 
Start  children. 

Paragraph  (a)  requires  that  each  Head 
Start  Program  employ  a  recruitment 
process  that  assures  full  enrollment  in 
the  Head  Start  Program.  Several 
respondents  wrote  in  support  of  this 
requirement,  indicating  that  it  reflects 
current  practice  in  their  Head  Start 
Programs.  Others,  while  supporting  an 
intensive  recruitment  effort,  were 
concerned  that  the  NPRM  implied  door- 
to-door  recruitment  that  is  not  always 
possible  because  of  limited  staff  and 
safety  factors.  This  paragraph  is  a 
restatement  of  the  existing  policy 
contained  in  the  Enrollment  and 
Attendance  Policies  in  Head  Start,  &-30- 
317-1-40,  A.  I.e.,  l.b  and  I.e.  The  intent 
of  this  requirement  is  to  reach  those 
children  most  in  need  of  or  who  could 
benefit  most  from  Head  Start  services  in 
order  to  provide  them  with  an 
opportunity  to  apply  for  admission  to 
the  program.  In  response  to  the  concern 
stated  above,  we  changed  the  word 
"must"  to  "may"  in  the  last  sentence  of 
paragraph  (a)  concerning  activities  in 
the  recruitment  process. 

Paragraph  (b)  of  the  NPRM  added  a 
new  requirement  that,  during  the 
recruitment  process  that  occurs  prior  to 
the  beginning  of  the  enrollment  year,  a 
Head  Start  program  must  solicit 
applications  from  as  many  Head  Start 
eligible  families  within  the  recruitment 
area  as  possible.  If  necessary,  the 
program  must  assist  families  in  filling 


out  the  application  form  in  order  to 
assure  that  all  application  requirements 
for  the  program  are  completed  before 
the  selection  process  begins.  There  was 
one  comment  supporting  this  section 
and  no  change  has  been  made. 

Paragraph  (c)  of  the  NPRM  added  a 
new  requirement  that,  for  each  program, 
except  migrant  programs,  the  number  of 
applications  obtained  during  the 
recruitment  process  that  occurs  prior  to 
the  beginning  of  the  enrollment  year 
must  be  at  least  20  percent  greater  than 
the  enrollment  opportunities  that  are 
anticipated  to  be  available  over  the 
course  of  the  next  enrollment  year. 
There  were  21  comments  on  this  section. 
Some  respondents  supported  having  a 
specific,  measurable  requirement 
regarding  the  number  of  applications 
each  program  must  obtain  during  the 
major  recruitment  effort.  Most,  however, 
disagreed,  indicating  that  the  amount 
was  not  realistic,  especially  for  large 
programs.  Some  indicated  that  it  would 
not  eliminate  the  need  for  ongoing 
recruitment  to  fill  vacancies  within  30 
days  of  their  occurrence,  since  families 
on  the  waiting  Hst  are  often  as  transient 
as  families  enrolled  in  the  program. 
Others  indicated  that,  as  programs  begin 
to  serve  a  higher  percentage  of  the 
eligible  population  in  certain 
communities,  it  will  become  more 
difficult  to  adhere  to  this  requirement. 
We  agree  that  current  and  future 
increases  in  the  number  of  children 
served  by  each  grantee  may  make  it 
increasingly  difficult  for  grantees  to 
meet  the  requirement  for  a  fixed 
percentage  of  applications.  We  are 
modifying  paragraph  (c)  of  this  section 
by  dropping  a  fixed  percentage  of 
applications  that  programs  are  required 
to  obtain  during  recruitment  and  are 
requiring  programs  simply  to  obtain  a 
number  of  applications  that  is  greater 
than  the  enrollment  opportunities  that 
are  available  over  the  course  of  the 
year.  This  will  allow  each  Head  Start 
program  to  establish  an  individualized 
target. 

We  proposed  a  new  requirement  to 
address  the  drop-out  pattern  of  migrant 
programs  in  paragraph  (d)  of  the  NPRM 
that,  prior  to  beginning  Head  Start 
services  in  a  new  community,  migrant 
programs  must  obtain  a  number  of 
applications  that  is  at  least  20  percent 
greater  than  the  enrollment 
opportunities  that  are  available  while 
they  are  providing  services  in  that 
community.  Respondents  from  programs 
serving  children  of  migrant  farmworkers 
did  not  believe  that  this  requirement 
was  realistic  for  their  programs,  since  it 
is  often  difficult  to  anticipate  the 
number  of  families  that  will  require 
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Head  Start  services.  Most  families  are 
earoUed  as  they  arrive  in  a  community 
and  need  Head  Start  services. 
Enrollment  is  often  gradual  in  the  first 
few  weeks  of  services.  We  agree  that 
this  requirement  would  be  difficult  to 
implement  for  programs  serving  migrant 
children  and  we  are  eliminating  this 
paragraph  from  the  final  regulation. 

Paragraph  (e)  in  the  NPRM  contained 
an  exception  to  the  requirements 
contained  in  paragraphs  (c)  and  (d)  for 
programs  that  do  not  obtain  sufficient 
applications  from  Head  Start  eligible 
families  to  meet  the  requirement.  Since 
we  are  eliminating  the  requirements  of 
obtaining  twenty  percent  more 
applications  than  the  enrollment 
opportunities  that  are  available  that 
were  contained  in  paragraphs  (c)  and 
(d).  it  is  not  necessary  to  retain 
paragraph  (e)  and  it  has  been  eliminated 
from  the  final  regulation. 

Section  1305.6    Selection  Process 

This  section  contains  requirements  for 
establishing  and  implementing  a  process 
for  selecting  children  and  families  to  be 
enrolled  in  the  program.  Using  selection 
criteria  that  are  based  on  the 
information  obtained  from  the 
community  needs  assessment,  each 
program  must  go  through  a  process  that 
selects  those  children  and  families  that 
are  most  in  need  of  and  who  could 
benefit  most  from  Head  Start  services. 
This  is  intended  to  assure  that  each 
program  considers  all  of  the  children 
and  families  applying  for  admission  to 
the  program  in  order  to  identify  the 
children  and  families  that  are  most  in 
need  of  Head  Start  services,  as  defined 
by  each  program  for  the  community  it  is 
serving. 

Paragraph  (a)  incorporates  the 
requirement  found  in  the  Enrollment  and 
Attendance  Policies,  S-30-317-1-40. 
A.l.e.,  regarding  the  selection  of 
children  and  families.  It  requires  that 
each  grantee  and  delegate  agency  must 
establish  a  written  process  for  selecting 
children  and  families  that  is  based  on 
the  program's  specific  selection  criteria. 
A  single  comment  on  this  paragraph 
came  from  a  director  of  a  program 
serving  migrant  farmworker  families. 
The  respondent  indicated  that  it  is 
difficult  for  migrant  programs  to  have  an 
extensive  selection  process  since 
families  are  enrolled  as  they  arrive  in  a 
community.  While  it  may  be  difficult  for 
programs  serving  migrant  farmworker 
families  to  compare  all  children  and 
families  that  could  be  served  when 
selecting  which  families  have  the 
greatest  need  for  Head  Start  services, 
we  believe  that  it  is  important  for 
migrant  programs  to  have  pre- 
established  criteria  for  selecting  each 


family  as  they  apply  for  ser\ices. 
Families  and  children  that  meet  the 
criteria  would  then  be  selected  for 
services.  We.  therefore,  are  not  changing 
this  paragraph. 

Paragraph  (b)  requires  that,  in 
selecting  children  and  families  to  be 
served,  the  Head  Start  program  shall 
consider  income,  age,  and  individual 
child  and  family  needs.  This  would 
change  the  current  requirement  in 
§  1305.4  that  children  from  the  lowest 
income  families  shall  be  given 
preference.  All  comments  related  to  this 
paragraph  were  positive,  supporting  the 
opportunity  to  consider  child  and  family 
needs  in  addition  to  income  when 
selecting  children  to  be  served  by  the 
Head  Start  program.  We  have,  however, 
added  new  language  previously 
contained  in  the  NPRM  in  paragraph  (d) 
of  this  section,  that  proposed  to  require 
programs  to  give  priority  to  serving 
children  for  whom  kindergarten  or  first 
grade  is  not  available. 

Based  on  comments  received  on 
paragraph  (d)  of  the  NPRM.  we  are 
eliminating  the  requirement  to  give 
priority  and,  instead,  are  making  the 
availability  of  kindergarten  or  first 
grade  to  the  child  one  of  several  criteria 
to  consider  when  selecting  children  for 
enrollment  in  Head  Start.  If  kindergarten 
or  first  grade  is  available  to  the  child  in 
the  child's  community,  we  encourage 
programs  to  give  that  child  a  lower 
priority  for  service.  We  recognize  that 
for  reasons  that  include  those  discussed 
in  comments  on  paragraph  (d),  there  will 
be  situations  when  a  child  should 
remain  in  Head  Start  when  kindergarten 
or  first  grade  is  available.  For  example, 
we  recognize  ihat,  in  some  instances, 
children  who  are  age-eligible  for 
kindergarten  do  not  have  the  option  of 
going  to  kindergarten  because  of  local 
circumstances  that  include  readiness 
testing,  and  lack  of  transportation.  Head 
Start  programs,  therefore,  may  provide 
services  to  the  child  who  does  not  pass 
a  kindergarten  readiness  test  and  would 
otherwise  remain  at  home  for  the  entire 
year.  On  the  other  hand,  if  a  child  can 
attend  kindergarten  or  first  grade,  we 
believe  the  child  should  receive  a  lower 
priority  for  enrollment  in  Head  Start 
than  a  child  who  cannot  be  enrolled  in 
school.  To  do  otherwise  may  deny 
another  eligible  child  the  opportunity  to 
participate  in  Head  Start. 

Paragraph  (c)  of  the  NPRM  added  a 
new  requirement  that  each  grantee  and 
delegate  agency  must  make  available  at 
least  10  percent  of  the  enrollment 
opportunities  in  its  program  to  children 
with  disabilities  who  meet  the  definition 
of  children  with  disabilities  in 
§  1305.2(a).  Such  children  must  also 


meet  the  Head  Start  eligibility 
requirements  contained  in  %  1305.4.  The 
Head  Start  Act  requires  that  10  percent 
of  enrollment  opportunities  within  each 
State  be  made  available  to  children  with 
disabilities.  Paragraph  (c)  proposes  to 
require  each  Head  Start  program  to 
meet  the  10  percent  figure  in  order  to 
assure  that  all  programs  are  serving 
children  with  disabilities  in  all  areas  in 
the  State. 

There  were  several  comments  on  this 
paragraph.  Some  supported  requiring 
grantees  and  delegate  agencies  to 
provide  at  least  10  percent  of  their 
enrollment  opportunities  to  children 
with  disabilities,  since  that  is  already 
the  practice  with  most  programs.  Others 
were  concerned  about  the  feasibility  of 
achieving  this  requirement  at  the 
grantee  level  in  light  of  the  growth  of 
early  intervention  programs  for 
preschool  children  that  are  operated  by 
public  school  systems.  We  agree  that 
there  is  an  increase  in  the  number  of 
programs  serving  preschool  children 
with  disabilities  and  that  it  may  be  more 
difficult  to  recruit  children  for  Head    . 
Start  services.  In  recent  years.  13 
percent  of  Head  Start's  enrollment  has 
consisted  of  children  with  disabilities. 
Most  programs  have  successfully 
achieved  enrollment  levels  of  at  least  10 
percent.  We  are  retaining  this 
requirement  as  it  was  written  in  the 
NPRM  because  we  believe  that  there  are 
many  children  with  disabilities  who 
would  be  best  served  in  a  Head  Start 
program.  In  some  instances,  children  are 
served  by  Head  Start  for  some  portion 
of  each  week  and  by  another  local 
agency  for  the  remainder  of  the  week. 
We  continue  to  encourage  this 
arrangement. 

Paragraph  (c)  also  states  that  an 
exception  to  the  requirement  can  be 
granted  by  the  responsible  HHS  official 
if  a  program  made  an  attempt  to  comply 
but  could  not  because  income-eligible 
children  with  disabilities  are  being 
served  by  other  agencies  or  when  Head 
Start  is  not  the  most  appropriate 
placement  for  them.  There  were  several 
comments  related  to  obtaining  an 
exception.  Most  respondents  were 
concerned  about  the  growing 
competition  for  serving  children  with 
disabihties  in  early  intervention 
programs.  This  could  mean  that  many 
programs  would  be  requesting  an 
exception  on  a  regular  basis.  In 
response  to  this,  we  are  retaining  the 
possibility  of  an  exception  to  the 
requirement,  but  we  are  broadening  the 
reason  for  an  exception  by  eliminating 
the  words  "income  eligible"  This 
requires  programs  to  make  enrollment 
opportunities  available  to  children  with 
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IV.  impact  An^ais 
Executive  Ordpr  12291 

Executive  O^er  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rule*,  which  are  defined  in  the 
Order  as  any  tule  that  has  an  annual 
efTect  on  the  ntional  economy  of  $100 
million  or  rnorj;.  or  certain  other 
specified  effeots.  The  Department  has 
determined  th$t  these  rules  are  not 
major  rules  within  the  Executive  Order 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  nor  resiwt  in  a  major  increase  in 
costs  or  pricefl  for  consumers,  any 
industries,  ana  governmental  agencies, 
or  any  geographic  region;  and,  they  will 
not  have  an  adverse  effect  on 
competition,  e^nployment,  investment, 
productivity,  itinovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  oit  import  markets. 

This  final  n|le  specifies  procedures 
that  will  assule  that  decisions  regarding 
Head  Start  recruitment,  selection  and 
enrollment  of  children  are  carefully 
planned  and  i^iade  at  the  local  level; 
give  all  interested  families  an 
opportunity  tq  be  considered  for 
enrollment;  aild  help  maintain  full 
enrollment,  allowing  as  many  eligible 
children  as  possible  to  be  served.  Such 
procedures  are  necessary  to  address 
changing  conditions  that  have  affected 
the  Head  Sta^  program  over  the  past 
several  yearsJ 

We  expect  ^ny  additional  costs 
attributable  te  these  provisions  to  be 
significantly  less  than  $100  million.  The 
main  reason  ^r  this  is  that  many 
grantees  already  meet  most  of  the  new 
requirements^  For  example,  with  respect 
to  the  community  needs  assessment 
requirement.  Head  Start  grantees  have 
always  been  required  to  complete  a 
community  n^eds  assessment  as  part  of 
the  applicati(Bi  for  refunding.  In  the  past, 
the  grant  appfication  instructions  have 
not  included  Ipedfic  data  requirements 
or  explicit  re()uirement8  for  analyzing 
the  data  to  determine  key  program 
decisions.  The  added  specificity  of  this 
rule  will  assist  grantees  by  focusing 
their  coounuiiity  needs  assessment 
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efforts  on  specific  data.  Grantees  will 
not  be  required  to  conduct  demographic 
surveys  or  create  new  data  bases, 
thereby  minimizing  costs. 

The  Department  has  always 
monitored  grantee  recruitment  practices 
along  with  other  program  requirements. 
In  addition,  the  Department  has 
reviewed  community  needs  assessment 
data  during  the  grant  review  process. 
These  efforts  will  not  change  as  a  result 
of  this  rule  and  the  costs  should  remain 
stable  for  Federal  government  activities 
and  for  many  of  the  grantees  in 
complying  with  this  rule  as  a  whole,  the 
intent  of  which  is  to  assure  that 
minimum  and  consistent  standards  in 
this  important  area  are  achieved 
nationally. 

When  grantees  design  their  program 
and  recruitment  systems,  they  are 
currently  required  to  consider 
community  needs.  Most  grantees  comply 
with  this  requirement.  We  do  not  have 
data  that  allows  us  to  estimate  the 
number  that  will  need  major  changes  in 
their  recruitment  practices.  However, 
since  carrying  out  recruitment  and 
enrollment  activities  is  an  existing 
requirement  for  grantees,  we  do  not 
believe  the  new  requirements  will  result 
in  significant  added  costs  in  this  area 
nationally.  Some  of  the  specific  rules 
some  grantees  follow  in  recruiting  and 
enrolling  children  may  change  but  not 
their  overall  level  of  effort. 

Costs  associated  with  implementing 
this  rule  will  be  mainly  administrative 
and  minimal  given  the  fact  that  the 
changes  required  will  not  affect  the 
entire  grantee  population  and  the  fact 
that  the  changes  required  are  "best 
practices"  that  many  grantees  have  been 
successfully  using  in  their  programs. 
Thus,  the  Department  concluded  that 
these  regulations  are  not  major  rules 
within  the  meaning  of  the  Executive 
Order  because  they  do  not  meet  the 
threshold  criteria. 

We  believe  the  benefits  derived  from 
this  rule  will  far  outweigh  any  costs 
incurred.  The  benefits  include  a  more 
focused  and  uniform  process  for  Head 
Start  recruitment,  enrollment  and 
selection  activities,  thereby,  resulting  in 
the  provision  of  services  to  as  many 
eligible  children  as  possible  who  are 
most  in  need  of  Head  Start  services. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  ch.  6). 
we  try  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  we  prepare  an  analysis 


describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  governmental  entities.  While  this 
regulation  would  affect  small  entities,  it 
is  not  substantial.  In  many  instances 
small  entities  already  meet  most  of  the 
requirements,  since  many  are 
restatements  of  current  policy  and  since 
they  are  considered  best  practice.  For 
these  reasons,  the  Secretary  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  (the  Act),  Public  Law  96-511.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirements 
in  a  proposed  or  final  rule.  The  final  rule 
contains  information  collection 
requirements  in  section  1305.3 
concerning  community  needs 
assessment.  We  estimate  that  this 
requirement  will  take  each  grantee  40 
hours  to  complete  annually.  As  one-third 
of  the  grantees  (447)  will  be  doing  the 
needs  assessment  each  year,  the  total 
number  of  hours  annually  will  be  17,800. 
The  requirement  for  the  update  reports 
in  years  two  and  three  have  minimal 
burden  hours  because  we  anticipate 
only  a  very  small  number  of  grantees 
will  have  any  significant  changes  in 
their  communities  to  report  In 
accordance  with  section  3S04(h)  of  the 
Act,  the  Department  has  submitted 
§  1305.3  of  the  final  rule  to  OMB  for  its 
review  and  approval. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (room  308),  Washington.  DC 
20503,  Attention  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

List  of  Subjects  in  45  CFR  Part  1305 

Head  Start  Enrollment.  Education  of 
Disadvantaged,  Grant  Programs/Social 
Programs.  Disabilities.  Preschool 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 
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D»ltd:KtoyZl.lMa. 

Assistaitr  Secretary  for  CkiJdnn  oad 
FamuNes. 

Apfito«e4:  )imm  2k  1M2. 


Secretory. 

For  the  reawms  set  forft  m  the 
preamble,  title  45,  chairter'Xni. 
subchapter  B,  pari  1305  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part  1305  is  revised  to  read  as  follows: 

PART  laOS-EUGtBHJTY, 
RECRMTMENT,  SELECTIOM, 
ENROLLMENT  AND  ATTENDANCE  M 
HEAD  START 

Sec 

1305.1  Purpose  and  scope. 

1305.2  Definitions. 

1 305.3  Determining  commuiwly  needs. 
1305^  Ageof  children  and  feMily  income 

eligibility. 

1305.5  Recruitment  of  children. 

1305.6  Selection  process. 

1305.7  Enrollnoenl  and  re-enroBwtent. 

1305.8  Attendance. 

1306.9  Pohcy  on  fees. 

1305.10  Comptiance.  ^ 
Authority.  42  U.&C  9831  et  se<). 


This  part  prescribes  requirements  for 
determining  community  needs  and 
recruitment  areas.  It  contains 
requirements  and  procedures  for  the 
eligibility  determination,  recruitment, 
selection.  enroUrae»t  and  attendance  of 
children  in  Head  Start  programs  and 
explains  the  poBcy  concerning  Hte 
charging  of  fees  by  Head  Start 
programs. 

§130Sl2    DaflnWona. 

(a)  Chiidren  with  disabilities  means 
children  with  mental  retardation, 
hearing  impairments  indnding  deafness, 
speech  or  language  impairmenta.  visual 
impairitoenta  induding  blindness,  serious 
emotional  disturbance,  orthopedic 
impairments,  autisai.  traumatic  brain 
injury,  other  health  impairments  or 
specific  learning  disab^ities,  and  who, 
by  reason  thereof,  need  special 
education  and  related  services.  The  term 
children  with  disabilities  for  children 
aged  3  to  S.  inchiaive.  may.  at  a  State's 
discretion,  indude  diildsen  experiencing 
devdcq^iinental  delays,  aa  defined  by  the 
State  and  menswes  by  appropriate 
diagnostic  instruments  and  ptocedurea, 
in  one  or  more  of  the  foUowiag  areas: 
physical  development,  cognitive 
develofMnent.  conuMuucaliao 
development,  social  or  emotional 
development,  and  who,  by  reason 
thereof,  need  special  educatitm  and 
related  service*. 


(b)  £7irai/ine»f  means  the  official 
acceptance  of  a  family  by  a  Head  Start 
program  and  the  cemplstion  of  all 
procedures  necessary  for  a  child  and 
family  to  begin  receiving  services. 

|c)  Enroiiment  opporttmities  mean 
vacancies  that  exist  at  the  beginning  of 
die  enrolhnent  year,  or  during  the  year 
because  af  children  who  leave  the 
program,  dwt  must  be  filled  for  a 
program  to  achieve  and  maintain  its 
funded  enrollment. 

fd)  Enrolfment  year  means  the  period 
of  time,  not  to  exceed  twelve  months, 
during  whidi  a  Head  Start  program 
provides  center  or  home-based  services 
to  a  group  of  children  and  their  families. 

(e)  Family  means  all  persons  hving  in 
the  same  household  who  are: 

(1)  Supported  by  the  income  of  the 
parent(s)  or  guardianfs)  of  the  child 
enrolling  or  participating  in  the  program, 
and  (Z)  related  to  the  parentts)  or 
guardian(s)  by  blood,  marriage,  or 
adoption. 

(f)  Funded  enrollment  means  the 
number  of  children  which  the  Head 
Start  grantee  is  to  serve,  as  indicated  on 
the  grant  award. 

(g)  Head  Start  eJigib/e  means  a  child 
that  meets  the  requirements  for  age  and 
family  iiMxm>e  as  establisbed  in  this 
regulation  or,  if  applicable,  as 
established  by  grantees  that  meet  the 
requirements  of  section  645(a)  (2)  of  the 
Head  Start  Act.  Up  to  ten  percent  of  the 
children  enrolled  may  be  from  families 
that  exceed  the  tow-income  guidelines. 

(h)  Head  Start  program  means  a  Head 
Start  grantee  or  its  delegate  agency (ies). 

(i)  Income  means  gross  cash  income 
and  indudea  earned  income,  military 
income  (inducfing  pay  and  allowances), 
veterans  benefits,  social  security 
benefits,  unemployment  compenaatioo, 
and  public  assistance  benefits. 

[])  Income  guidelines  means  the 
official  poverty  line  spedfied  in  section 
652  of  the  Head  Start  Act. 

(k)  Low-income  family  means  a  fdmily 
whfMe  total  annual  income  before  taxes 
is  equal  to,  or  less  than,  the  income 
guidelines.  For  the  purpose  of  digibility. 
a  child  from  a  family  that  is  receiving 
pubKc  assistance  or  a  child  in  foster 
-  care  is  eligible  even  if  the  family  income 
exceeds  the  income  guidelines. 

p)  Mignud  family  meana.  lor  purposes 
of  Head  Start  eligibility,  a  family  wiU) 
children  under  the  age  of  comptdsory 
school  attendance  wkw  change  their 
residence  by  moving  from  one 
geographic  location  to  another,  either 
intrastate  or  interstate,  within  the  paat 
twelve  montha,  for  the  purpose  of 
engaging  in  agncaltaral  worh  that 
invoivea  the  production  and  harveaiing 
of  tree  and  field  crops  and  whose  family 


income  comes  primarily  from  this 

activity. 

(m)  Recruitment  meana  the  systematic 
ways  in  which  a  Head  Start  program 
identifies  families  whoae  children  are 
eligible  for  Head  SUrt  services,  informs 
them  of  the  services  available,  and 
encourages  them  to  apply  for  enrolhnent 
in  the  program. 

(n)  Recnutment  area  means  that 
geographic  locahty  %vithin  which  a  Head 
Start  program  seeks  to  emtrfl  Head  Start 
chiMen  and  families.  The  recruitment 
area  can  be  the  same  as  the  service  area 
or  it  can  be  a  smaller  area  or  areas 
within  the  service  area. 

(o)  Responsible  HHS  official  means 
the  offidal  of  the  U.S.  Departntent  of 
Heehh  and  Human  Services  having 
authority  to  make  Head  Start  grant 
awards,  or  his  or  her  designee. 

(p)  Selection  means  the  systematic 
process  used  to  review  all  appHcations 
\ot  Head  Start  services  and  to  identify 
those  children  and  families  diat  are  to 
be  enrolled  in  the  program. 

(q)  Service  area  means  the  geographic 
area  identified  in  an  approved  grant 
application  within  which  a  grantee  may 
provide  Head  Start  services. 

(r)  Vacancy  means  an  unHIled 
enrollment  opportunity  for  a  child  and 
family  in  the  Head  Start  program. 


S  1305.3    Determining  comnHMRy  i 

(a)  Each  grantee  must  identify  its 
proposed  service  area  in  its  Head  Start 
grant  application  and  defme  it  by  county 
or  sub-county  area,  such  as  a 
munidpaUty,  town  or  census  tract  or  a 
federa%  recognized  Indian  reservation. 
A  grantee's  service  area  must  be 
approved,  in  writing,  by  the  responsible 
HHS  offidal  in  order  to  assure  that  the 
service  area  is  of  reasonable  size  and 
does  not  overlap  with  that  of  other  Head 
Start  grantees. 

(b)  Each  Head  SUrt  grantee  must 
conduct  a  community  needs  assessawnt 
within  its  service  area  once  every  three 
years.  The  community  needs  asaessmenl 
must  indude  the  collection  and  analysis 
of  the  following  information  about  the 
grantee's  Head  Start  service  area: 

(1 )  The  demographic  oiake-ap  (^  Head 
Start  eligible  children  and  faaailies, 
indudii^  their  estimated  number, 
geographic  location,  and  radal  and 
ethnic  composition; 

(2)  Other  child  development  and  child 
care  programs  that  are  serving  Head 
Start  eligbie  chiUken.  induding  pttbUcly 
funded  State  and  local  preschool 
programs,  and  the  approxintate  number 
of  Head  Start  eligible  children  served  by 
each; 

(3)  The  estimated  number  of  children 
with  disabihties  four  years  old  or 
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younger.  iniJuding  types  of  disabilities 
and  relevaqt  services  and  resources 
provided  to  these  children  by 
community  agencies; 

(4)  Data  legarding  the  education, 
health,  nutation  and  social  service 
needs  of  Hiad  Start  eligible  children 
and  their  families: 

(5)  The  education,  health,  nutrition 
and  social  Service  needs  of  Head  Start 
eligible  children  and  their  families  as 
defined  by  families  of  Head  Start 
eligible  children  and  by  institutions  in 
the  community  that  serve  young 
children; 

(6)  Resources  in  the  community  that 
could  be  uied  to  address  the  needs  of 
Head  Start  eligible  children  and  their 
families,  injcluding  assessments  of  their 
availability  and  accessibility. 

(c)  The  Head  Start  grantee  must  use 
information  from  the  community  needs 
assessment  to: 

(1)  Help  determine  the  grantee's 
philosophy,  and  its  long-range  and 
short-range  program  objectives; 

(2)  Determine  the  type  of  component 
services  that  are  most  needed  and  the 
program  option  or  options  that  will  be 
implemenied: 

(3)  Detefmine  the  recruitment  area 
that  will  b^  served  by  the  grantee,  if 
limitation^  in  the  amount  of  resources 
make  it  in^Kissible  to  serve  the  entire 
service  area. 

(4)  If  there  are  delegate  agencies, 
determinelthe  recruitment  area  that  will 
be  served  jby  the  grantee  and  the 
recruitment  area  that  will  be  served  by 
each  dele|ate  agency. 

(5)  Determine  appropriate  locations 
for  center  i  and  the  areas  to  be  served  by 
home-based  programs;  and 

(6)  Set  Criteria  that  define  the  types  of 
children  and  families  who  will  be  given 
priority  for  recruitment  and  selection. 

(d)  In  eich  of  the  two  years  following 
completic^  of  the  community  needs 
assessmetit.  the  grantee  must  conduct  a 
review  toi  determine  whether  there  have 
been  significant  changes  in  the 
informatipn  described  in  paragraph  (b) 
of  this  section.  If  so.  the  community 
needs  assessment  must  be  updated  and 
the  decisions  described  in  paragraph  (c) 
of  this  section  must  be  reconsidered. 

(e)  The  recruitment  area  must  include 
the  entire  service  area,  unless  the 
resource*  available  to  the  Head  Start 
grantee  are  inadequate  to  serve  the 
entire  service  area. 

(f)  In  determining  the  recruitment  area 
when  it  does  not  include  the  entire 
service  9ea,  the  grantee  must: 

(1)  Seltect  an  area  5r  areas  that  are 
among  diose  having  the  greatest  need 
for  Head  Start  services  as  determined 
by  the  cammunity  needs  assessment: 
and 


(2)  Include  as  many  Head  Start 
eligible  children  as  possible  within  the 
recruitment  area,  so  that: 

(i)  The  greatest  number  of  Head  Start 
eligible  children  can  be  recruited  and 
have  an  opportunity  to  be  considered  for 
selection  and  enrollment  in  the  Head 
Start  program,  and 

(ii).  the  Head  Start  program  can  enroll 
the  children  and  families  with  the 
greatest  need  for  its  services. 


§  130S.4    Age  of  ctiUdren  and  lamtty 
mconte  eHglblHty. 

(a)  To  be  eligible  for  Head  Start 
services,  a  child  must  be  at  least  three 
years  old  by  the  date  used  to  determine 
eligibility  for  public  school  in  the 
community  in  which  the  Head  Start 
program  is  located,  except  in  cases 
where  the  Head  Start  program's 
approved  grant  provides  specific 
authority  to  serve  younger  children. 
Examples  of  such  exceptions  are 
programs  serving  children  of  migrant 
families  and  Parent  and  Child  Center 
programs. 

(b)  At  least  90  percent  of  the  children 
who  are  enrolled  in  each  Head  Start 
program  must  be  from  low-income 
families.  Up  to  ten  percent  of  the 
children  who  are  enrolled  may  be 
children  from  families  that  exceed  the 
low-income  guidelines  but  who  meet 
criteria  the  program  has  established  for 
selecting  such  children  and  who  would 
benefit  from  Head  Start  services. 

(c)  The  family  income  must  be  verified 
by  the  Head  Start  program  before 
determining  that  a  child  is  eligible  to 
participate  in  the  program. 

(d)  Verification  must  include 
examination  of  any  of  the  following: 
Individual  Income  Tax  Form  1040,  W-2 
forms,  pay  stubs,  pay  envelopes,  written 
statements  from  employers,  or 
documentation  showing  current  status 
as  recipients  of  pubhc  assistance. 

(e)  A  signed  statement  by  an 
employee  of  the  Head  Start  program, 
identifying  which  of  these  documents 
was  examined  and  stating  that  the  child 
is  eligible  to  participate  in  the  program, 
must  be  maintained  to  indicate  that 
income  verification  has  been  made. 

5 1305^    Recruitment  of  ct»lklf«n. 

(a)  In  order  to  reach  those  most  in 
need  of  Head  Start  services,  each  Head 
Start  grantee  and  delegate  agency  must 
develop  and  implement  a  recruitment 
process  that  is  designed  to  actively  - 
inform  all  families  with  Head  Start 
eligible  children  within  the  recruitment 
area  of  the  availability  of  services  and 
encourage  them  to  apply  for  admission 
to  the  proyam.  This  process  may 
include  canvassing  the  local  comnriunity. 
use  of  news  releases  and  advertising. 


and  use  of  family  referrals  and  referrals 
from  other  public  and  private  agencies. 

(b)  During  the  recruitment  process 
that  occurs  prior  to  the  beginning  of  the 
enrollment  year,  a  Head  Start  program 
must  solicit  applications  from  as  many 
Head  Start  eligible  families  within  the 
recruitment  area  as  possible.  If 
necessary,  the  program  must  assist 
families  in  filling  out  the  application 
form  in  order  to  assure  that  all 
information  needed  for  selection  is 
completed. 

(c)  Each  program,  except  migrant 
programs,  must  obtain  a  number  of 
applications  during  the  recruitment 
process  that  occurs  prior  to  the 
beginning  of  the  enrollment  year  that  is 
greater  than  the  enrollment 
opportunities  that  are  anticipated  to  be' 
available  over  the  course  of  the  next 
enrollment  year  in  order  to  select  those 
with  the  greatest  need  for  Head  Start 
services. 

§  1305.6    Selection  process. 

(a)  Each  Head  Start  program  must 
have  a  formal  process  for  establishing 
selection  criteria  and  for  selecting 
children  and  families  that  considers  all 
eligible  applicants  for  Head  Start 
services.  The  selection  criteria  must  be 
based  on  those  contained  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  In  selecting  the  children  and 
families  to  be  served,  the  Head  Start 
program  must  consider  the  income  of 
eligible  families,  the  age  of  the  child,  the 
availability  of  kindergarten  or  first 
grade  to  the  child,  and  the  extent  to 
which  a  child  or  family  meets  the 
criteria  that  each  program  is  required  to 
establish  in  §  1305.3(c)(6). 

(c)  At  least  10  percent  of  the  total 
number  of  enrollment  opportunities  in 
each  grantee  and  each  delegate  agency 
during  an  enrolbnent  year  must  be  made 
available  to  children  with  disabilities 
who  meet  the  definition  for  children 
with  disabilities  in  S  1305.2(a).  An 
exception  to  this  requirement  will  be 
granted  only  if  the  responsible  HHS 
official  determines,  based  on  such 
supporting  evidence  as  he  or  she  may 
require,  that  the  grantee  made  a 
reasonable  effort  to  comply  with  this 
requirement  but  was  unable  to  do  so 
because  there  was  an  insufficient 
number  of  children  with  disabilities  in 
the  recruitment  area  who  wished  to 
attend  the  program  and  for  whom  the 
program  was  an  appropriate  placement 
based  on  their  Individual  Education 
Plans  (lEP),  with  services  provided 
directly  by  Head  Start  or  in  conjunction 
with  other  providers. 

(d)  Bach  Head  Start  program  must 
develop  at  the  beginning  of  each 
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enrollment  year  and  maintain  during  the 
year  a  waiting  list  that  ranks  children 
according  to  the  program's  selection 
criteria  to  assure  that  eligible  children 
enter  the  program  as  vacancies  occur. 

9 1305.7    EnroNnMnt  and  re-enroNnMnt 

(a)  Each  child  enrolled  in  a  Head  Start 
program,  except  those  enrolled  in  a 
migrant  program,  must  be  allowed  to 
remain  in  Head  Start  until  kindergarten 
or  Hrst  grade  is  available  for  the  child  in 
the  child's  community,  except  that  the 
Head  Start  program  may  choose  not  to 
enroll  a  child  when  there  are  compelling 
reasons  for  the  child  not  to  remain  in 
Head  Start,  such  as  when  there  is  a 
change  in  the  child's  family  income  and 
there  is  a  child  with  a  greater  need  for 
Head  Start  services. 

(b)  A  Head  Start  grantee  must 
maintain  its  funded  enrollment  level. 
When  a  program  determines  that  a 
vacancy  exists,  no  more  than  30 
calendar  days  may  elapse  before  the 
vacancy  is  filled.  A  program  may  elect 
not  to  fill  a  vacancy  when  60  calendar 
days  or  less  remain  in  the  program's 
enrollment  year. 

(c)  If  a  child  has  been  found  income 
eligible  and  is  participating  in  a  Head 
Start  program,  he  or  she  remains  income 
eligible  through  that  enrollment  year 
and  the  immediately  succeeding 
enrollment  year. 


S  ISO&iS    Attendance. 

(a)  When  the  monthly  average  daily 
attendance  rate  in  a  center-based 
pro^^m  falls  below  85  percent,  a  Head 
Start  program  must  analyze  the  causes 
of  absenteeism.  The  analysis  must 
include  a  study  of  the  pattern  of 
absences  for  each  child,  including  the 
reasons  for  absences  as  well  as  the 
number  of  absences  that  occur  on 
consecutive  days. 

(b)  If  the  absences  are  a  result  of 
illness  or  if  they  are  well  documented 
absences  for  other  reasons,  no  special 
action  is  required.  If,  however,  the 
absences  result  from  other  factors, 
including  temporary  family  problems 
that  affect  a  child's  regular  attendance, 
the  program  must  initiate  appropriate 
family  support  procedures  for  all 
children  with  four  or  more  consecutive 
unexcused  absences.  These  procedures 
must  include  home  visits  or  other  direct 
contact  with  the  child's  parents. 
Contacts  with  the  family  must 
emphasize  the  benefits  of  regular 
attendance,  white  at  the  same  time 
remaining  sensitive  to  any  special 
family  circumstances  influencing 
attendance  patterns.  All  contacts  with 
the  child's  family  as  well  as  special 
family  support  service  activities 
provided  by  program  staff  must  be 
documented. 


(c)  In  circumstances  where  chronic 
absenteeism  persists  and  it  does  not 
seem  feasible  to  include  the  child  in 
either  the  same  or  a  different  program 
option,  the  child's  slot  must  be 
considered  an  enrollment  vacancy. 

91305.9  PoNcyonfeM. 

A  Head  Start  program  must  not 
prescribe  any  fee  schedule  or  otherwise 
provide  for  the  charging  of  any  fees  for 
participation  in  the  program.  If  the 
family  of  a  child  determined  to  be 
eligible  for  participation  by  a  Head  Start 
program  volunteers  to  pay  part  or  all  of 
the  costs  of  the  child's  participation,  the 
Head  Start  program  may  accept  the 
voluntary  payments  and  record  the 
payments  as  program  income. 

Under  no  circumstances  shall  a  Head 
Start  program  solicit,  encourage,  or  in 
any  other  way  condition  a  child's 
enrollment  or  participation  in  the 
program  upon  the  payment  of  a  fee. 

91305.10  CompMance. 

A  grantee's  failure  to  comply  with  the 
requirements  of  this  Part  may  result  in  a 
denial  of  refunding  or  termination  in 
accordance  with  45  CFR  part  1303. 

[FR  Doc.  92-24578  Filed  10-8-92;  8:46  ami 
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OFFICE  OF  I 
BUDGET 


Federal  »^-^^.  I  v»»   -'^7  No.  197  /  Friday.  October9^/  Notices 


MANAGEMENT  AND 


Budget  RescWsions  and  Deferrals 


To  the  Congrels  of  the  United  States: 
accordan(  ;e  with  the  Congressional 
Im  joundment  Control  Act  of 
herewit  i  report  seven  deferrals 
auth  )rity.  totaling  $930.9 


In 
Budget  and 
1974, 1 
of  budget 
million. 

These  deferjals 
Security  Ass 
programs  of 
International 
Departments 
Health  and" 
The  details 
contained  in 
George  Bush, 
The  While  i 


.,„.„  affect  International 

s  lance  programs  as  well  as 

tl  e  Agency  for 

)evelopment  and  the 
.„  ( if  Agriculture,  Defense. 
Human  Services,  and  State. 

f  these  deferrals  are 

t  le  attached  report. 


I  of 


Hou.  le.  October  1. 1992. 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


DEFERRAL 
NO. 


D93-1 


D93-2 


D93-3 
D93-4 


D93-5 


D93-6 


D93-7 


ITEM 

Funds  Appropriated  to  the  President: 

International  Security  Assistance: 
Economic  support  fund 

Agency  for  International  Development 
Demobilization  and  transition 
fund • • 

Department  of  Agriculture: 
Forest  Service: 

Cooperative  work 

Expenses,  brush  disposal 

Department  of  Defense,  Civil: 

Wildlife  conservation 

Department  of  Health  and  Human  Services: 

Social  Security  Administration: 
Limitation  on  administrative 
expenses 

Department  of  State: 

Bureau  of  Refugee  Programs: 
United  States  emergency  refugee  and 
migration  fund 

Total,  deferrals 


BUDGET 
AUTHORITY 


492.736 


13.750 


364,582 
40,241 


2.175 


7.267 


10.123 


930.875 


JMI 


FMbfat  itegMec  /  Yot  57.  liMfT  /  Friday^  Octobr  9. 1982  /  Notices 


Deferral  No.  93-1 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuam  to  Section  1013'Of  P.t-  93-344 


AGENCY: 

Funds  AppfOPriafetf  to  Jie  Iheadent 


jpfopnc 


BUREAU: 

IntemaiionaJ  Security  Assistance 


Appropriation  title  and  symbol: 

Economic  supc 


»port  fund         iy 


11J  731037 
,  1i:;i037 


OMB  identification  code: 

11-1037-oi-1-tt2 


Grant  progiiam: 

vet      D 


No 


New  budget  auttianly... $ 

CMser  budgetauy  resoncces,....  % 
Total  tMJdgptary  resoueces. — $ 


492.736.396 
482.736.396 


AnuMMt  to.  be  def eoed: 
Part  of  ^lem 


492.736.396 


Entire  year. 


Legal  auttiorily  (Jn  ad<dftion  to  sec.  T0t3^ 

[X    [     Antideliciency Act 

f      f    Other 


Type  (rf  acdount  or  fbnd: 

I     1     Anhual 

[x]     Ml  Iti-year:     September  30. 1993 

(expiration  date) 
[x]     Nc  -Year 


Coverage: 


Appropr^tion 


Type  of  budget  autbevity: 

[X    i     Appropdation 
J      \     Contract  authoi% 
]     Other 


c 


Economic 
Economic 


support  fundi, 
supdort  fund.. 


Account 
Symboi 

11X1037 
112/31037 


OMB 
Memiffcalioni 
Code 

t1-1037-O-t-t» 
11-1037-0-1-152 


Delecied 
AcBOMWt  Reported 

30.495,496 
462.240.900 
492,736.396 


JUSTIFICATIOf|l:  This  account  provides  economic  and  countemarcotics  assistance  to  selected  countries  in 
support  of  U.sJeffocls to  prorwote  stability  and  U.S.  security  interests  ia strategic  cegioos of  the  world.  Ihts 
account  also  includes  contributions  to  the  International  Fund  for  Ireland.   This  action  defers  funds  pending 
£^)proval  of  specific  loans  and  grants  to  eligible  countries.  This  interagency  review  process  will  ensure  that  each 
approved  traniction  is  consistent  with  the  foreign  and  financial  policies  of  the  United  States  and  will  not  exceed 
the  Hmrts  of  available  funds.  This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  1512). 


1 


Outlay  Effect: 


Estimated  Prdqram  Effect:    None 


Nor>e 


1/  This  accoufit  was  the  subject  of  a  similar  defen-al  in  FY  1992  (092-1^. 
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Deferral  No.  93-2 


DEFERRAL  OT  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 

Funds  Approfyteietf  to  the  Presktent 


BUREAU: 

Agency  for  Internationa*  Oevetopment 


Appropriation  title  and  symt)Ot: 


Demobilization  and  transition  fund 


11X1500 


OMB  identification  code: 


11-1500-0-1-152 


Grant  program: 
Yes 


No 


Type  of  account  or  fund: 

Annual 


I       I     Multi-year: 


(expiration  date) 


New  budget  autfKHity 

Other  budgetary  lesources. $         13.750.000 

Total  budgetary  resources $        13.750.000 

Amount  to  be  deferred: 
Pan  of  year $         13.750.000 

Entire  year 

Legal  authority  (in  addition  to  sec.  1913^ 

f  X  [     AntidefictencyAct 

f      [     Other 


No- Year 


Type  of  budget  authority: 

}   X  ]     Appropriation 
I       I     Contract  authority 
[[HI     Other  


JUSTIFICATION:  This  account  was  established  to  taciWate  cease-fire  monitoring,  demobiiizalton,  and  transition  to 
peace  in  El  Salvador.  Funds  were  transferred  into  this  account  pursuant  to  PL  101  -513.  Section  531  (f)  (2).  These 
funds  are  available  solely  to  support  costs  of  demobilization,  retraining,  relocation,  and  jeempioyment  in  civiian 
pursuits  of  former  combataits  in  the  conflict  in  El  Salvador.  Funds  are  avaiiabte  for  obligation  and  expenditure  only 
upon  notification  by  the  President  to  the  Congress  that  the  Government  of  El  Salvador  and  represertaiives  d  me 
Farabundo  Marti  National  Liberation  Front  ^FMLNj  have  reached  a  permanent  settlement  of  '.he  conflict.  inck>dif\g  a 
final  agreement  on  a  cease-  fire.  This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.  C.  t512>. 


Estimated  Program  Effect:      None 
Outlay  Effect:     None 


1/  This  account  was  the  subject  of  a  sImHar  deferral  In  FY  1992  (092-9). 
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Deferral  No.  93^-3 


4C 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sectior^  1013  of  P.L  93-344 


AGENCY: 

Depaitriient  of  Agriculture 


BUREAU: 

Forest  Service 


Appropriation  title  and  symtx>l: 

Cooperative  Work       1/ 

12X80^8 


OMB  identification  code: 
12-8038-0-7-999 


No 


Type  of  account  or  fund: 

Annual 

Multi-year 

No-Year 


(expiration  date) 


New  budget  authority $    242.572.000 

(16  U.S.C.  576b) 

Other  tHJdgetary  resources $      483.61 7J206 

Total  budgetary  resources $    726.189.206 

Amount  to  be  deferred: 
Part  of  year $ 

Entire  year $     364.582206 

tegal  authority  (in  addition  to  sec.  1013): 

|X    I     Antideficiency Act 

I       1     Other    •  ' 


Type  of  tHJdget  authority: 

|X    I     Appropriation 
[      1     Contract  authority 


^     Other 


JUSTIFICA  nON:  Under  the  Cooperative  work  account,  funds  are  received  from  States,  counties,  timber 
sale  operajors,  individuals,  associations,  and  otfiers.  These  funds  are  expended  by  the  Forest  Service  as 
authorized'by  law  and  the  terms  of  the  applicable  tmst  agreements.  The  wori<  benefits  the  national  forest 
users,  research  investigations,  reforestation,  and  administration  of  private  forest  lands.  Much  of  the  work 
for  which  deposits  have  been  made  cannot  be  done,  or  is  not  planned  to  be  done,  during  the  same  year 
that  the  collections  are  tjeing  realized.  Examples  include  areas  v\^ere  timber  operators  have  not 
completedi  all  of  the  contract  obligations  during  the  year  funds  are  deposited.   As  a  result,  restoration 
efforts  cannot  begin,  and  the  funds  cannot  be  obligated  this  year.  This  deferral  action  is  taken  under  the 
provisionspf  the  Antideficiency  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect:    None 


Outlay  Ef  act:     None 


1/  This  actount  was  the  subject  of  a  similar  defen-al  in  FY  1992  (D92-3). 


!     Ml 


'  ( * .  n  r  1  f  ? ;?  H  t  tf  -^  .:^  ii-  ••  f^  ^  .*  i»  '^s'  '^  ^  •'  •'  *  J  ^  •  l-'  '*  'i^'''-^ '-'  r ' 
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Deferral  No.  93-4 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  PursUar*  ta  Section  1013  of  P.L  93-344 


AGENCY: 

Department  of  Agricutture 


T 


BUREAU: 

Forest  Service 


Appropriation  tiUe  and  symkMil: 
Expenses,  bfush  disposak  1/ 

12X5206 


New  budget  authority 

(16  U.S.C.  490) 

Other  budgetary  resources $       81.975.029 

Total  budgetary  resources $    109.253.029 


0MB  identification  code: 
12-9922-0-2-302 


$       27.278.000 


Amount  to  be  deferred: 
Part  of  year 


Entire  year $      40.241.029 


Grant  program: 


Yes       |X| 


No 


Type  of  account  or  fund: 

I       I     Annual 
I       I     Multi-yean 


No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1013): 

|X    t     Antideficiency Act 

r  "1     Other  ._ 


Type  of  budget  authority: 


fX    f    Appiopriatlon 
{       f    Contract  authority 

[       f    Other 


JUSTIFICATION:  Purchasers  of  National  Forest  timber  are  required  to  deposit  to  the  Forest  Service  the 
estabrished  cost  for  disposing  of  brush  and  other  debris  resulting  from  timber  cutting  operations  authorized 
by  1 6  U.S.C.  490.  The  deposits  becoming  available  ir>  the  current  year  ai«  estimated,  and  the  related 
disposal  operations  are  planned  for  the  fonowing  year.  Efficient  program  planning  and  accompftshwent 
is  facilitated  by  operating  a  stable  program  well  within  the  fUnds  available  in  any  one  year  for  this  purpose. 
Much  of  the  bairfi  disposal  work  for  which  tees  are  colteclBd  cannor  be  done  in  the  same  year  because 

of  weather  condWons  or  because  han/esUng  is  not  cwwptelid.  T>»  Forest  Service  Is  planning  for  a  stabte 
year-to-year  program,  which  will  require  $6*  mmtm  m  1993.  T»w  cuwem  fiscal  year  reserve  of  $40 
million  is  established  puisuani  to  the  provisions  of  the  Antideficiency  Act  (31  U.S.C.  1512)  as  a  reserve  for 
contingencies. 


Estimated  Proarai 


Outlay  Effect:     None 


Ncne 


1/  This  account  was  the  subject  of  a  similar  deferraT  in  FY  1992  (D92- 10J. 


JMI 
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Deferral  No.  93-5 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY 

Department  of  Defense  -  Civil 
bureau!  Wildlife  Conservation 


^u| 


Military  Reservations 


1/ 


Appropriation  title  and  symbol: 

Wildlife  Conservation.  Army 

Wildlife  C<xisen/ation.  Navy 

Wildlife  conservation,  Air 

Force 


21X5095 
17X5095 

57X5096 


0M6  identification  code: 
)U-2-303 


97-50951 


Oram  program: 

Yes 


No 


Type  of  Recount  or  fund: 

Annual 
Multi-year: 

No- Year 


New  budget  authority S  2.S2S.000 

(16  U.S.C.  670F) 

Otfier  budgetary  resources... $  1 .975.000 

Total  budgetary  resources.. ..$  4.500.000 


Amount  to  be  deferred: 
Part  of  year 


Entire  year...-. $      2.175.000 


Legal  authority  (in  addition  to  sec.  1013): 

Antideficiency  Act 

Other  , 


Coverage: 


(expiration  date) 


Type  of  budget  authority: 

Appropriation 
Contract  authority 

Other 


Appropriation 


WikJWe  Con$ervation,  Army 

Wildlife  Conservation,  Navy 

Wildlife  Conservation,  Air  Force... 


Account 
Symbol 

21X5095 
17X5095 
57X5095 


OMB 

Identification 
Code 


Deferred 
Amount  Reported 


97-5005-0-2-303 
97-5095-0-2-303 
97-5095-0-2-303 


MTON: 


$ 
$ 
$ 
$ 


1,600,000 
175,000 
400.000 

2.175.000 


JUSTlRCATlON:  These  are  permanent  appropriations  of  receipts  generated  from  hunting  and  fishing  fees 
ffi  accordance  with  the  purpose  of  the  law  -  -  to  carry  out  a  program  of  natural  resource  consen/ation. 
These  programs  are  canied  out  through  cooperative  plans  agreed  upon  by  the  local  representatives  of 
the  Secretary  of  Defense,  the  Secretary  of  the  Interior,  and  the  appropriate  agency  of  the  State  in  which 
the  reservatipn  is  located.  These  funds  are  being  deferred  (1)  until,  pursuant  to  the  authorizing  legislation 
(16  U.S.C.  6t'0f(a)),  hstaltations  have  accumulated  funds  over  a  period  of  time  sufficient  to  fund  a  major 

1/  These  accounts  were  the  subject  of  a  similar  defen-al  in  FY  1992  (D92-4). 
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D93-5 


project;  (2)  until  individual  instaUations  have  designed  and  obtained  approval  for  the  project;  and  (3) 
because  there  is  a  seasonal  relationship  betv»/een  the  collection  of  fees  and  their  subset^ent 
expenditure  since  most  of  the  fees  are  collected  during  the  winter  and  spring  months.  Funds  collected 
in  a  prior  year  are  deferred  in  order  to  be  available  to  finance  the  program  during  summer  and  fall  months 
or  in  subsequent  years.  Additional  amounts  will  be  apportioned  when  projects  are  identified  and  project 
approval  is  obtained.  This  deferral  is  made  under  the  provisions  of  the  Antideficiency  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect:     None 
Outlay  Effect:    None 
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Deferral  No.  93-6 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Department  of 


Health  and  Human  Services 


BUREAU: 

Social  Secjurity  Administration 


Appropriation  title  aruJ  symbol: 

yn  administrative 


Limitation 
expense! ; 


0MB  identification  code: 

20-8007- 0-7-651 


Grant  prqgram: 
Yes 


□ 


JUSTIFICATION 
tion  (SSA)  foi 
has  been 
currently 
This  action  is 


1/ 


75X8704 


Hevi  budget  authority 

Other  budgetary  resources $ 

Total  budgetary  resources 


14.517.051 
14.517.051 


Amount  to  be  deferred: 
Part  of  year 

Entire  year $ 


7.267.051 


No 


Type  of  ^count  or  fund: 

I       I     Annual 

Multi-year: 


No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1013): 

fjr~|     Antideficiency  Act 

CZl     Other. , 


Type  of  budget  authority: 

|X    I     Appropriation 


J     Contract  authority 


I       !     other 


:  This  account  contains  the  no- year  funds  appropriated  to  the  Social  Security  Administra- 
constnjctlon  and  renovation  of  SSA  facilities,  and  for  Information  Technology  Systems  (ITS).   It 
dellermined  that  obligational  authority  for  construction  projects  in  the  amount  of  this  deferral  is  not 
Should  new  requirements  arise,  subsequent  apportionments  will  reduce  this  defen-al. 
taken  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  1512). 


needed. 


Estimated  Program  Effect:      None 
Outlay  Effett:     None 


1/  T^iis  account 


was  the  subject  of  a  similar  deferral  In  FY  1992  (D92-5). 


UMI 
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Deferral  No.  93-7 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 

Department  of  State 

BUREAU: 

Bureau  of  Refugee  Programs 


Appropriation  title  and  symbol: 

United  States  emergency  refugee 
and  migration  assistance 
fund  1/ 

11X0040 


0MB  identification  code: 

11-0040-0-1-151 


Grant  program: 

~1     Yes 


nn    No 


Type  of  account  or  fund: 

Annual 
Multi-year: 


New  budget  authority $ 

Otfier  budgetary  resources $     10.126.000 

Total  budgetary  resources $     10.126.000 

Amount  to  be  deferred: 
Part  of  year $      10.123.000 

Entire  year..: 

Legal  authority  (in  addition  to  sec.  1013): 

|X    I     Antideficiency  Act 

I       I     Other ^ 


(expiration  date) 


No- Year 


Type  of  budget  authority: 

[X    I     Appropriation 
[       j     Contract  authority 
[~~|     Other  _ 


JUSTIFICATION:  Section  501  (a)  of  the  Foreign  Relations  Authorization  Act  of  1976  (Public  Law  94- 141)  and 
Section  414(b)  (1)  of  the  Refugee  Act  of  1980  (Public  Law  96-212)  amended  Section  2(c)  of  the  Migration 
and  Refugee  Assistaice  Act  of  1962  (22  U.S.C.  2601)  by  authorizing  a  fund  to  enable  the  President  to 
provide  emergency  assistance  for  unexpected  urgent  refugee  and  migration  needs. 

Executive  Order  No.  1 1922  of  June  16. 1976.  allocated  all  funds  appropriated  to  the  President  for  the 
Emergency  Fund  to  the  Secretary  of  State  but  resen/ed  for  the  President  the  detemiination  of  assistance 
to  be  furnished  and  the  designation  of  refugees  to  be  assisted  by  the  Fund. 

These  funds  have  been  deferred  pending  Presidential  decisions  required  by  Executive  Order  No.  1 1922. 
Funds  will  be  released  as  the  President  determines  assistance  to  be  furnished  and  designates  refugees 
to  be  assisted  by  the  Fund.  This  deferral  action  Is  taken  under  the  provisions  of  the  Antideficency  Act 
(31  U.S.C.  1512). 

Estimated  Program  Effect:    None 

Outlay  Effect:     None 


1/  "mis  account  was  the  subject  of  a  similar  deferral  in  FY  1992  (D92-6A). 
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DEPARTMENT  OF  LABOfl 
Employment  Standards  Administration 
Wage  and  H^ur  Division 

29  CFB  Part  ^1 
RIN  121S-AA6S 

Defining  and  Deiimiting  ttie  Terms 
"Any  Employee  Employed  in  a  Bona 
Fide  Executive,  Administrative,  or 
Professional  Capacity  (Including  any 
Employee  Employed  in  the  Capacity  of 
Academic  Administrative  Personnel  or 
Teact)er  in  Etementary  or  Secondary 
Sctioois),  or 
Salesman" 

agency:  Wase  and  Hour  Division, 


n  the  Capacity  of  Outside 


Employment 
Labor. 
action:  Fina 


nail 

tJ 


>tandards  Administration, 
rule. 


UMI 


summary:  Trtis  document  provides  the 
final  regulations  for  certain  workers 
employed  in  iomputer-related 
occupations  inder  29  CFR  part  541. 
These  rules  implement  the  provisions  of 
Public  Law  101-583,  enacted  November 
15, 1990.  whieh  requires  the  issuance  of 
regulations  ti  permit  computer  systems 
analysts,  coiiputer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  workers  to  qualify 
for  exemption  under  section  13(a)(1)  of 
the  Fair  Labdr  Standards  Act  (FLSA). 
Regulations  ^  29  CFR  part  541.  contain 
the  criteria  fir  exemption  under  section 
13(a)(1)  of  the  Act  from  the  minimum 
wage  and  overtime  compensation 
requirements  of  the  Act  for  executive, 
administratiye,  professional  and  outside 
sales  personnel. 

DATES:  These  rules  are  effective 
November  9ll992. 

FOR  FURTHE*  INFORMATION  CONTACT: 
Karen  R.  Keisling.  Acting 
Administratj)r,  Wage  and  Hour  Division 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  room  S-3502, 
200  Constituition  Avenue  NW.. 
Washington!  DC  20210;  telephone  (202) 
219-8305.  This  is  not  a  toll-free  number. 
SUPPtXMENtARY  INFORMATION: 

I.  Paperwotif.  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  contained 
in  these  regulations. 

II.  Background 

Section  1 1 1(a)(1)  of  the  FLSA  exempts 
any  employee  employed  in  a  bona  fide 
executive,  administrative,  or 
professional  capacity  (including  any 
employee  epiployed  in  the  capacity  of 
academic  a  iministrative  personnel  or 
teacher  in  elementary  or  secondary 


schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
delimited  from  time  to  time  by 
regulations  of  the  Secretary).  The 
existing  regulations.  29  CFR  part  541, 
provide  that,  in  order  to  be  exempt  as  a 
bona  fide  executive,  administrative  or 
professional  employee,  an  individual 
must  meet  certain  tests  with  respect  to 
job  duties  and  responsibilities  and  must 
be  compensated  on  a  salary  basis  at  no 
less  than  a  specified  amount. 

Section  2  of  Public  Law  101-583. 
enacted  November  15, 1990.  provides 
that  not  later  than  90  days  after  the  date 
of  enactment  of  the  Act.  the  Secretary  of 
Labor  shall  promulgate  regulations  that 
permit  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  workers  as  defined  in  such 
regulations  to  qualify  as  exempt 
executive,  administrative,  or 
professional  employees  under  section 
13(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  213(a)(1)).  Such 
regulations  shall  provide  that  if  such 
employees  are  paid  on  an  hourly  basis 
they  shall  be  exempt  only  if  their  hourly 
rate  of  pay  is  at  least  BVa  times  greater 
than  the  applicable  minimum  wage  rate 
under  section  6  of  the  Act  (29  U.S.C. 
206). 

Pursuant  to  Public  Law  101-583.  an 
interim  final  rule  was  published  in  the 
Federal  Register  on  February  27. 1991 
(56  FR  8250).  with  a  comment  period  that 
closed  April  29, 1991.  This  rule  added  a 
new  §  541.5c  to  29  CFR  part  541  to 
exempt  workers  in  the  computer  field 
who  met  the  new  duties  tests  specified 
in  the  regulations  and  whose  regular 
rate  of  pay.  regardless  of  whether  paid 
on  a  salary  basis  or  on  an  hourly  basis, 
was  in  excess  of  6V4  times  the  FLSA 
minimum  wage.  The  interim  final  rule 
did  not  alter  the  exemption  criteria  for 
salaried  workers  in  computer-related 
occupations  who  earn  an  amount  equal 
to  or  less  than  8V4  times  the  minimum 
wage.  Such  workers  continued  to  be 
eligible  for  exemption  if  the  existing 
requirements  in  29  CFR  part  541  (i.e., 
duties  and  responsibilities)  were  met. 
typically  in  either  an  executive  or 
administrative  capacity.  However,  such 
salaried  workers  were  not  exempt  by 
virtue  of  their  employment  in  the 
specified  computer-related  occupations. 
Likewise,  such  workers  paid  on  an 
houriy  basis  at  rates  of  pay  equal  to  or 
less  than  6Vi  times  the  minimum  wage 
continued  to  be  ineligible  for  exemption 
for  failure  to  meet  the  "salary  basis" 
requirement  generally  applicable  to  all 
other  exempt  categories  in  the  private 
sector. 

Sixty-eight  comments  were  received 
during  the  comment  period  on  the 


interim  final  rule  from  employers,  trade 
associations,  law  firms,  and  individuals. 
The  major  commenters  and  the  issues 
they  raised  are  discussed  below,  as  are 
the  significant  changes  that  have  been 
made  in  the  final  regulatory  text  in 
response  to  the  comments  received. 

III.  Discussion  of  Major  Comments 
Received 

National  Association  of  Computer 
Consultant  Businesses,  the  law  firm  of  - 
Epstein.  Becker  &  Green,  the  law  firm  of 
Blackwell,  Sanders.  Matheny.  Weary  & 
Lombardi.  Total  System  Services. 
Association  of  Data  Processing  Service 
Organizations  (ADAPSO).  Professional 
Services  Council,  CDl  Corporation,  and 
the  Texas  Employment  Commission  all 
commented  that  the  interim  final  rule 
was  inconsistent  with  the  intent  of 
Public  Law  101-583.  These  commenters. 
for  the  most  part,  argue  that  the 
statutory  language  specifically  requires 
the  Secretary  of  Labor  to  permit  salaried 
workers  employed  in  the  specified 
computer-related  occupations  to  qualify 
as  exempt  executive,  administrative,  or 
professional  employees,  regardless  of 
whether  their  pay  exceeds  6V^  times  the 
minimum  wage,  and  that  the  exemption 
must  also  be  made  available  to  such 
workers  who  are  compensated  on  an 
houriy  basis  provided  that  they  receive 
more  than  6V2  times  the  minimum  wage. 

L.J.  Gonzer  Associates,  Additional 
Technical  Support,  Inc..  and  the  law  firm 
of  Devin  &  Drohan  generally  viewed  the 
interim  final  rule  as  too  narrow  and 
suggested  that  the  term  "other  similarly 
skilled  professional  workers"  should  not 
be  limited  to  computer-related 
occupations,  as  provided  by  the  statute, 
but  expanded  to  additional  areas  not 
within  the  scope  of  Public  Law  101-583 
such  as  to  hardware  engineers,  other 
engineers,  or  all  other  categories  of 
"professional"  employees  whether  or 
not  in  the  computer  field.  Similariy,  the 
National  Technical  Services 
Association,  without  endorsing  or 
objecting  to  the  interim  final  rule,  posed 
several  questions  about  other  highly- 
skilled  workers  not  included  in  the 
statute  who  perform  tasks  that  are 
facilitated  by  the  use  of  computers,  e.g.. 
an  engineer  conducting  flight  systems 
analysis,  and  requested  that  the  status 
of  these  and  similar  workers  be 
clarified. 

The  American  Engineering 
Association  commented  that  Public  Law 
101-583  was  prejudicial,  repressive,  and 
targets  a  very  small  percentage  of  the 
nation's  technical  workforce,  and  urged 
the  Department,  through  hearings,  to 
seek  repeal  by  those  who  initiated  the 
legislation. 
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The  Department  of  Personnel  of 
Washington  County  Courthouse  (WI) 
and  the  Dalkon  Shield  Claimants  Trust 
objected  to  the  requirement  of  6Mi  times 
the  minimum  wage  as  being  too  high. 

In  addition,  another  53  comments 
were  received  from  individuals  working 
as  computer  systems  analyst/ 
programmers  or  engineers  who 
ordinarily  obtain  employment  in  their 
fields  through  service  firms,  some  of 
whom  referred  to  themselves  as  "job 
shoppers".'  For  the  most  part,  these 
individuals  are  accustomed  to 
compensation  on  an  hourly  basis  with 
premium  pay  for  overtime,  and  they 
expressed  general  opposition  to  the 
enactment  of  Public  Law  101-583. 

The  Department  also  has  included  in 
the  record  correspondence  from 
members  of  the  House  Committee  on 
Education  and  Labor  who  were  the 
principal  House  sponsors  of  the 
amendment,  Representatives  Austin 
Murphy  {Chairman.  Labor  Standards 
Subcommittee)  and  William  Goodling 
(Ranking  Minority  Member),  who 
contended  that  the  interim  final  rule  was 
inconsistent  with  the  language  of  the 
statutory  amendment,  as  well  as  to  the 
underlying  Congressional  intent.  They 
stated  that  the  two  sentences  of  the 
amendment  should  be  read  separately. 
The  first,  which  states  that  certain 
highly-skilled  computer  professionals 
should  qualify  for  exemption,  contains 
no  reference  to  any  particular  wage  or 
salary  requirement.  The  second 
sentence,  they  contend,  then  adds  an 
additional  requirement  for  those 
computer  professionals  who  are 
compensated  on  an  hourly  basis.  Similar 
views  were  also  expressed  by  Senator 
John  F.  Kerry,  a  sponsor  of  the 
amendment  in  the  Senate,  in  recent 
correspondence. 

In  issuing  the  Interim  final  rule,  the 
Department  concluded  that  Congress 
intended  that  the  exemption  was 
applicable  to  highly-skilled  computer 
workers  paid  more  than  the  equivalent 
of  6%  times  the  minimum  wage, 
regardless  of  how  paid.  The  Department 
has  carefully  considered  the  comments 
received  and  made  a  further  review  of 
the  statutory  provision  and  its 
legislative  history.  In  light  of  the  fact 
that  the  legislative  history  is  not  hee 
from  doubt*  and  that  the  language  of 


■  Of  thMe  oommenU.  one  wm  co-«%m«1  by  55 
individual*. 
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the  provision  Itself  is  more  conducive  to 
the  reading  suggested  by  the 
commenters.  the  Department  has 
concluded  that  the  new  exemption  for 
certain  highly-skilled  computer 
professionals  is  not  limited  to  employees 
■whose  pay  exceeds  6Vi  times  the 
minimum  wage.  Rather,  that  limitation  is 
imposed  only  upon  those  computer 
professional  employees  who  are  paid  on 
an  hourly  basis. 

Thus,  this  Tinal  regulation  provides 
that  the  statutory  exemption  for  highly- 
skilled  computer-related  occupations  is 
not  limited  to  those  employees  whose 
pay  exceeds  6V^  times  the  minimum 
wage,  regardless  of  whether  paid  on  a 
salary  or  on  an  hourly  basis,  as  was 
provided  by  the  interim  final  rule.  In 
addition,  consistent  with  the  statutory 
characterization  of  these  employees  as 
professionals,  the  Department  has 
deleted  S  541. 5c  in  the  interim  final  rule 
and  is  adopting  new  exemption  criteria 
in  S  541.3  to  permit  the  specified 
computer-related  occupations  to  qualify 
for  exemption  as  professional 
employees.  The  exemption  in  §  541.3  for 
these  occupations  is  defined  more  fully 
in  subpart  B — Interpretations,  under  a 
new  §  541.303.  Section  541.302(h)  of 
existing  subpart  B  (renumbered  herein 
as  §  541.301),  which  discussed  why 
computer  programmers  and  systems 
analysts  were  not  included  in  the 
learned  professions  prior  to  Public  Law 
101-583,  is  deleted,  and  §  541.312  is 
revised  to  permit  an  exception  from  the 
"paid  on  a  salary  basis"  requirements  of 
§  541.118  for  those  computer 
professional  employees  who  are  paid  on 
an  hourly  basis  at  a  rate  in  excess  of  6V^ 
times  the  minimum  wage. 

In  addition  to  the  substantive 
comments  on  the  scope  of  Public  Law 
101-583  discussed  above,  commenters 
also  submitted  technical  suggestions, 
some  of  which  have  been  adopted. 
While  the  basic  requirements  for 
exemption  as  contained  in  §  541.5c  of 
the  interim  final  rule  are  retained  in  the 
new  i  541.303,  the  final  nile  makes  the 
following  clarifying  changes: 
—The  exemption  is  expressly  limited  to 
employees  in  computer  systems 
analysis,  programming,  software 
engineering,  or  related  work  in 
software  fiuictions: 
— A  list  of  the  more  conunon  job  titles  in 
use  in  the  industry  is  added  for 
illustration  purposes: 
—Editorial  changes  are  made  in  the 
primaiy  duties  test  for  exemption: 
— ^The  exemption  is  not  dependent  on 
any  particular  academic  requirements. 


iecogni»*  certain  oompoter  Inductry  employee*  «* 


but  rather  on  proficiency  in  the 
theoretical  and  practical  application 
of  a  body  of  highly-specialized 
knowledge  in  computer  systems 
analysis,  programming,  and  software 
engineering; 

—The  exemption  excludes  employees 
who  operate  computers  or  who  are 
engaged  in  the  manufacture,  repair,  or 
maintenance  of  computer  hardware: 
and 

— Employees  within  the  scope  of  the 
exemption  may  also  qualify  for 
exemption  under  S  541.1  or  S  541.2.  if 
applicable. 

Executive  Order  12291 

This  final  rule  in  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  in  that  it  is  not  likely  to  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more.  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
federal,  state,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Analysis 

The  Department  has  determined  that 
the  final  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  proposal  merely  incorporates  a 
narrow,  technical  modification  imposed 
by  statute.  Therefore,  no  regulatory 
flexibility  analysis  is  required.  The 
Secretary  of  Labor  has  certified  to  this 
effect  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

Document  PreparatioD 

This  document  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling,  Acting  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor. 

List  of  Sub}ects  in  2»  CFR  Put  Ml 

Labor.  Minimum  wages.  Ovepime 
pay.  Salaries.  Wages.  ^ 

Accordingly,  part  541  of  title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
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Signed  at  Wasiiington,  DC  on  this  2d  day  of 
October  1992. 
Lynn  Martin, 
Secretary  ofLabhr 
ludith  A.  Sotheritind, 

Deputy  Assistam  Secretory  for  Employment 
Standards. 
Karen  R.  Keeslin ;. 

Acting  Administ  ator.  Wage  and  Hour 
Division. 


PART  541— 
DEUMITING 
EMPLOYEE  E 
FIDE  EXEC 
ORPROFE 
(INCLUDING 
EMPLOYED  I 
ACADEMIC  A 
PERSONNEL 
ELEMENTAR 
SCHOOLS),  O 
OUTSIDE  SA 


The  authority 
continues  to  r^a 
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citation  for  part  541 
id  as  follows: 


S.C.  213;  Public  Law  101- 
1;  Reorganization  Plan  No.  6 

5-53  Comp.,  p.  1004); 
r  No.  13-71  (36  Federal 


Authority:  29 
583. 104  Stat.  28! 
ofl950|3CFRl 
Secretary's  Ordi 
Register  8755). 

2.  Section  54l.3  of  subpart  A  is 
amended  by  d  »leting  the  semicolon  and 
the  word  "an  J'  and  substituting  a 
comma  and  thfc  word  "or"  at  the  end  of 
paragraph  (a)P);  by  adding  a  new 
paragraph  (aJM);  and  by  revising 
paragraph  |e)  lo  read  as  follows: 

S  541.3    ProfMSlonsl. 


(a)  *  *  * 

(4)  Work  th  It  requires  theoretical  and 

practical  appl  cation  of  highly- 
specialized  knowledge  in  computer 
systems  analysis,  programming,  and 
software  engifieering,  and  who  is 
employed  and  engaged  in  these 
activities  as  a  computer  systems 
analyst,  comp  uter  programmer,  software 
engineer,  or  other  similarly  skilled 
worker  in  the! computer  software  field, 
as  provided  it  §  541.303;  and 
•        •        *        •        • 

(e)  Who  is  ;ompensated  for  services 
on  a  salary  oi  fee  basis  at  a  rate  of  not 
less  than  $170  per  week  ($150  per  week, 
if  employed  by  other  than  the  Federal 
Government  In  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa),  exclusive 
of  board,  lodging,  or  other  facilities: 
Provided,  That  this  paragraph  shall  not 
apply  in  the  ijase  of  an  employee  who  is 
the  holder  ofja  valid  hcense  or 
certificate  peimitting  the  practice  of  law 
or  medicine  Or  any  of  their  branches  and 
who  is  actually  engaged  in  the  practice 
thereof,  nor  ih  the  case  of  an  employee 
who  is  the  h(  Ider  of  the  requisite 
academic  de  {ree  for  the  general  practice 


of  medicine  and  is  engaged  in  an 
internship  or  resident  program  pursuant 
to  the  practice  of  medicine  or  any  of  its 
branches,  nor  in  the  case  of  an  employee 
employed  and  engaged  as  a  teacher  as 
provided  in  paragraph  (a)(3)  of  this 
section:  Provided  further,  That  an 
employee  who  is  compensated  on  a 
salary  or  fee  basis  at  a  rate  of  not  less 
than  $250  per  week  (or  $200  per  week,  if 
employed  by  other  than  the  Federal 
Government  in  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa),  exclusive 
of  board,  lodging,  or  other  facilities,  and 
whose  primary  duty  consists  of  the 
performance  either  of  work  described  in 
paragraph  (a)  (1).  (3),  or  (4)  of  this 
section,  which  includes  work  requiring 
the  consistent  exercise  of  discretion  and 
judgment,  or  of  work  requiring 
invention,  imagination,  or  talent  in  a 
recognized  field  of  artistic  endeavor, 
shall  be  deemed  to  meet  all  of  the 
requirements  of  this  section:  Provided 
further.  That  the  salary  or  fee 
requirements  of  this  paragraph  shall  not 
apply  to  an  employee  engaged  in 
computer-related  work  within  the  scope 
of  paragraph  (a)(4)  of  this  section  and 
who  is  compensated  on  an  hourly  basis 
at  a  rate  in  excess  of  BVi  times  the 
minimum  wage  provided  by  section  6  of 
the  Act. 

§S41.5C    IRemovedJ 

3.  Section  541.5c  is  removed. 

§541.302    [Amended] 

4.  In  subpart  B  of  part  541.  §  541.302  is 
amended  by  removing  paragraph  (h). 

§§  541.301.  541.302.  and  541.303 
(Redesignated  as  541.300,  541.301  and 
541.302] 

5.  In  subpart  B  of  part  541.  existing 
§§  541.301,  541.302,  and  541.303  are 
redesignated  as  541.300.  541.301,  and 
541.302,  respectively,  and  a  new 
§  541.303  is  added  to  read  as  follows: 

§  54 1 .303    Computer  Related  Occupations 
Under  Public  Law  101-583. 

(a)  Pursuant  to  Public  Law  101-583. 
enacted  November  15, 1990,  |  541.3(a)(4) 
provides  that  computer  systems 
analysts,  computer  programmers, 
software  engineers,  or  other  similarly 
skilled  workers  in  the  computer 
software  field  are  eligible  for  exemption 
as  professionals  under  section  13(a)(1) 
of  the  Act.  Employees  who  qualify  for 
this  exemption  are  highly-skilled  in 
computer  systems  analysis, 
programming,  or  related  work  in 
software  functions.  Employees  who 
perform  these  types  of  work  have  varied 
job  titles.  Included  among  the  more 
common  job  titles  are  computer 
programmer,  systems  analyst,  computer 
systems  analyst,  computer  programmer 


analyst,  applications  programmer, 
applications  systems  analyst, 
applications  systems  analyst/ 
programmer,  software  engineer, 
software  specialist,  systems  engineer, 
and  systems  specialist.  These  job  titles 
are  illustrative  only  and  the  list  is  not 
intended  to  be  all-inclusive.  Further, 
because  of  the  wide  variety  of  job  titles 
applied  to  computer  systems  analysis 
and  programming  work,  job  titles  alone 
are  not  determinative  of  the 
applicability  of  this  exemption. 

(b)  To  be  considered  for  exemption 
under  §  541.3(a)(4).  an  employee's 
primary  duty  must  consist  of  one  or 
more  of  the  following: 

(1)  The  application  of  systems 
analysis  techniques  and  procedures, 
including  consulting  with  users,  to 
determine  hardware,  software,  or 
system  functional  specifications: 

(2)  The  design,  development, 
documentation,  analysis,  creation, 
testing,  or  modification  of  computer 
systems  or  programs,  including 
prototypes,  based  on  a  related  to  user  or 
system  design  specifications; 

(3)  The  design,  documentation,  testing, 
creation  or  modification  of  computer 
programs  related  to  machine  operating 
systems:  or 

(4)  a  combination  of  the 
alorementioned  duties,  the  performance 
of  which  requires  the  same  level  of 
skills. 

(c)  The  exemption  provided  by 
§  541.3(a)(4)  applies  only  to  highly- 
skilled  employees  who  have  achieved  a 
level  of  proficiency  in  the  theoretical 
and  practical  application  of  a  body  of 
.  highly-specialized  knowledge  in 
computer  systems  analysis, 
programming,  and  software  engineering, 
and  does  not  include  trainees  or 
employees  in  entry  level  positions 
learning  to  become  proficient  in  such 
areas  or  to  employees  in  these 
computer-related  occupations  who  have 
not  attained  a  level  of  skill  and 
expertise  which  allows  them  to  work 
independently  and  generally  without 
close  supervision.  The  level  of  expertise 
and  skill  required  to  qualify  for  this 
exemption  is  generally  attained  through 
combinations  of  education  and 
experience  in  the  field.  While  such 
employees  commonly  have  a  bachelor's 
or  higher  degree,  no  particular  academic 
degree  is  required  for  this  exemption, 
nor  are  there  any  requirements  for 
licensure  or  certification,  as  is  required 
for  the  exemption  for  the  learned 
profession. 

(d)  The  exemption  does  not  include 
employees  engaged  in  the  ojjeration  of 
computers  or  in  the  manufacture,  repair, 
or  maintenance  of  computer  hardware 
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and  related  equipment.  Employees 
whose  work  is  highly  dependent  upon, 
or  facilitated  by.  the  use  of  computers 
and  computer  software  programs,  e.g., 
engineers,  drafters,  and  others  skilled  in 
computer-aided  design  software  like 
CAD/CAM,  but  who  are  not  in  computer 
systems  analysis  and  programming 
occupations,  are  also  excluded  from  this 
exemption. 

(e)  Employees  in  computer  software 
occupations  within  the  scope  of  this 
exemption,  as  well  as  those  employees 
not  within  its  scope,  may  also  have 


managerial  and  administrative  duties 
which  may  qualify  the  employees  not 
within  its  scope,  may  also  have 
managerial  and  administrative  duties 
which  may  qualify  the  employees  for 
exemption  under  §  541.1  or  §  541.2  (see 
5§  541.205(c)(7)  and  541.207(c)(7)  of  this 
subpart). 

6.  In  subpart  B  of  part  541,  S  541.312  is 
revised  to  read  as  follows: 

§541.312    Salary  iMSis. 

The  salary  basis  of  payment  is 
explained  in  5  541.118  in  connection 
with  the  definition  of  "executive." 


Pursuant  to  Public  Law  101-583.  enacted 
November  15, 1990,  payment  "on  a 
salary  basis"  is  not  a  requirement  for 
exemption  in  the  case  of  those 
employees  in  computer-related 
occupations,  as  defined  in  S  541.3(a)(4) 
and  §  541.303,  who  otherwise  meet  the 
requirements  of  §  541.3  and  who  are 
paid  on  an  hourly  basis  if  their  houriy 
rate  of  pay  exceeds  6V»  times  the 
minimum  wage  provided  by  section  6  of 
the  Act. 
(FR  Doc.  92-^4639  Filed  10-8-92.  8:45  am) 
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The  President 


46747 


Presidential  Documents 


Presidential  Determination  No.  92-48  of  September  30,  1992 

Presidential    Determination    To    Drawdown    DOD    Stocks    for 
Counternarcotics  Assistance  for  Colombia 


Memorandum  for  the  Secretary  of  State  fand]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)(2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22  U.S.C.  2318(a)(2)  (the  "Act"),  I  hereby 
determine  that  it  is  in  the  national  interest  of  the  United  States  to  drawdown 
defense  articles  from  the  stocks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and  military  education  and  training  for 
the  purpose  of  providing  counternarcotics  assistance  to  Colombia. 

Therefore,  1  hereby  direct  the  drawdown  of  up  to  $7  million  of  such  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  for  the  purposes 
and  under  the  authorities  of  Chapter  8  of  Part  I  of  the  Act. 

The  Acting  Secretary  of  State  is  authorized  and  directed  to  report  this 
determination  to  the  Congress,  and  to  arrange  for  its  publication  in  the  Federal 
Register. 


|KR  Doc.  92-2497 
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Presidential  Determination  No.  92-49  of  September  30,  1992 

Presidential  Determination  To  Drawdown  DOD  Stocks  for  Dis- 
aster Assistance  for  Pakistan 


Memorandum  for  the  Secretary  of  Slate   |and|  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)(2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22  U.S.C.  2318(a)(2)  (the  "Act"),  1  hereby 
determine  that  it  is  in  the  national  interest  of  the  United  States  to  drawdown 
defense  articles  from  the  stocks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and  military  education  and  training,  for 
the  purpose  of  providing  disaster  assistance  in  Pakistan. 

Therefore.  I  hereby  authorize  the  furnishing  of  up  to  S5  million  of  such  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training,  for  the  purposes 
and  under  the  authorities  of  Chapter  9  of  Part  I  of  the  Act. 

The  Acting  Secretary  of  State  is  authorized  and  directed  to  report  this 
determination  to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal 
Register. 


|FR  Due   92-249W 
Filed  10-8^2;  4:11  pm) 
Billing  code  3195-01- M 
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Presidential  Documents 


Proclamation  6485  of  October  8,  1992 
National  Customer  Service  Week,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  a  thriving  free  enterprise  system  such  as  ours,  which  provides  consumers 
with  a  wide  range  of  goods  and  services  from  which  to  choose,  the  most 
successful  businesses  are  those  that  display  a  strong  commitment  to  customer 
satisfaction.  Today  foreign  competition  as  well  as  consumer  demands  are 
requiring  greater  corporate  efficiency  and  productivity.  If  the  United  States  is 
to  remain  a  leader  in  the  changing  global  economy,  highest  quality  customer 
service  must  be  a  personal  goal  of  every  employee  in  business  and  industry. 

A  business  built  on  customer  service  understands  and  anticipates  the  custom- 
er's needs.  It  designs  goods  and  services  to  meet  those  needs  and  builds 
products  that  perform  to  customer  expectations.  It  then  packages  them  care- 
fully, labels  them  correctly,  sells  them  at  a  fair  price,  delivers  them  as 
scheduled,  and  follows  up,  as  necessary,  to  satisfy  the  customer.  This  kind  of 
commitment  to  service  leads  to  customer  loyalty  and  to  genuine  improvements 
at  the  bottom  line. 

A  business  will  do  a  better  job  of  providing  high  quality  goods  and  services  by 
listening  to  its  employees  and  by  empowering  them  with  opportunities  lo 
make  a  difference.  Customer  service  professit)nals  work  in  the  front  lines 
where  a  firm  meets  its  customers;  where  supply  meets  demand.  With  respon- 
sive policies  and  procedures  and  with  simple  courtesy,  customer  service 
professionals  can  go  a  long  way  toward  ensuring  customer  satisfaction  and 
eliciting  the  next  round  of  orders  and  purchases. 

The  Congress,  by  Senate  Joint  Resolution  166.  has  designated  the  week  of 
October  4  through  October  10.  1992,  as  "National  Customer  Service  Week" 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
week. 

NOW.  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  4  through  October  10. 1992. 
as  National  Customer  Service  Week.  1  invite  all  Americans  to  observe  this 
week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


1KB  Doc.  92-24954 
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Proclamation  6486  of  October  8,  1992 
General  Pulaski  Memorial  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  October  11,  when  our  Nation  honors  the  memory  of  General  Casimir 
Pulaski,  the  great  Revolutionary  War  hero  who  died  on  this  dale  in  1779,  we 
also  celebrate  the  deep  and  abiding  friendship  that  exists  between  the  Polish 
and  American  peoples.  That  friendship  has  been  rooted  in  a  shared  love  of 
liberty  and  democratic  government,  and  as  we  proudly  reflect  on  the  past,  we 
also  look  forward  to  continuing  cooperation  between  our  two  countries  in  this 
new,  post-Cold  War  era. 

Before  he  came  to  the  United  States  more  than  200  years  ago.  Casimir  Pulaski 
had  fought  in  the  struggle  to  free  his  native  Poland  from  foreign  domination 
and  repressive  rule.  By  the  time  the  young  Count  was  forced  into  exile,  he 
was,  as  Benjamin  Franklin  noted,  "famous  throughout  Europe  for  his  bravery 
and  conduct  in  the  defense  of  the  liberties  of  his  country."  Although  Count 
Pulaski  would  not  live  to  see  the  liberation  of  his  beloved  homeland,  no 
amount  of  adversity  could  deter  hhn  from  a  cause  as  universally  important  as 
that  of  freedom.  This  skilled  horseman  and  fighter  thus  adopted  our  ancestors' 
struggle  as  his  own.  volunteering  for  service  in  the  Continental  Army,  where 
he  was  named  a  General  and  eventually  granted  command  of  his  own  cavalry 
unit. 

General  Pulaski  and  his  troops  fought  with  great  tenacity  in  a  number  of  major 
campaigns,  including  at  Brandywine  and  Trenton.  Impressed  by  Pulaski's 
feariessness  and  persistence.  General  George  Washington  later  wrote  to  the 
Congress  that  "the  Count's  valor  and  active  zeal  on  all  occasions  have  done 
him  great  honor." 

It  was  such  zeal  for  the  cause  of  liberty  that  inspired  General  Pulaski  to  lead  a 
bold  yet  dangerous  charge  during  the  seige  of  Savannah  on  October  9,  1779. 
He  was  mortally  wounded  in  the  attempt  and  died  2  days  later. 

GenerarPulaski  and  other  martyrs  in  America's  War  for  Independence  did  not 
die  in  vain,  however,  and  today  we  know  that  their  hard-won  victory  helped 
to  ignite  the  continuing  expansion  of  freedom  around  the  globe.  On  this 
occasion  we  remember,  especially,  the  generations  of  courageous  Poles  who 
have  shared  in  the  epic  struggle  for  liberty  and  self-determination.  From  our 
own  Savannah.  Georgia,  to  places  such  as  Westerplatte,  the  Katyn  Forest,  and 
the  Gdansk  shipyards,  brave  Poles  have  made  heroic,  and  sometimes  costly, 
stands  for  freedom.  Their  courage  and  resolve  should  remain  an  inspiration  to 
us  all. 

Having  triumphed  over  decades  of  communist  rule,  not  with  musket  and 
bayonet,  but  with  voices  and  votes,  petitions  and  prayers,  the  people  of  a  free 
and  independent  Poland  are  now  working  to  complete  the  challenging  transi- 
tion to  democracy  and  to  a  thriving,  market-oriented  economy.  The  United 
States  is  proud  to  cooperate  in  this  effort  through  a  wide  range  of  trade, 
investment,  and  technical  assistance  programs,  including  the  Polish-American 
Enterprise  Fund. 
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Americaas  of  Poti^  aneestry  contmue  to  play  an  important  role  in  promoting 
stronger  political,  cultural,  and  economic  ties  between  the  United  States  and 
Poland,  and  as  we  join  these  citizens  in  remembering  General  Casimir  Pulaski, 
we  also  give  thanks  for  the  contributions  that  they  are  making  to  oar  common 
future. 

NOW,  THEREFORE,  t  GEC»GE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  ppoelaim  October  11. 1992.  as  Gwieral  Pulaski 
Memorial  Day.  I  direct  the  appropriate  government  officials  to  display  the  flag 
of  the  United  States  on  all  government  buildings  on  that  day.  and  I  invite  all 
Americans  to  observe  the  occasion  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  ttiis  eighth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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RIM  3052- ABU 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  OperatkMts,  and  Ftindtng 
Operations;  Effective  Data 

agency:  Farm  Credit  Administration. 
action:  NMiee  of  effective  dale. 


FARM  CREDIT  ADMINISTRATIOM 
12  CFR  Parts  614  antfrr9 

RIMaaS»-ABt3 


Loan 

Definitions; 

Pw  iJtaae  and  Sale  Of  fctta»eels  m 

Loans;  Effective  Date 

AMHCV:  Farm  Cre^t  Aikniaiafration. 
ACTtON:  Notice  of  eflwetive  date. 


StMNMARV;  Tlie  i?bm  GlFcdi* 
Admintstrsfifni  fFCA>  p«Wi9t»ed  fiftrf 
regiulations  nrafcr  parts  6t4  and  819  on 
August  24. 19^  £57  FR  382371-  The  final 
reg^latloaa  amend  12  CFR  parts  614  aad 
619  governing  the.  lending,  loaa  sale  aad 
puiduwe.  and  loaa  particiitatiaa 
authorittea  of  Fans  Credit  System 
institolieiis.  ho  accocdaoce  witk  12 
U.&C.  2252,  the  efieclrve  date  e(  Hie 
final  mle  i«  »  days  from  Ae  date  of 
publication  in  the  Ftcderal  Register 
during,  which  either  or  both  Houses  of 
Congress  are  in  seaaion.  Based  oa  the 
records  of  the  sessions  of  Congress,  the 
effective  date  ol  the  regulatiAns  is 
October  T.  1982. 

EFFCCflVt  DATC:  October  7.  WW. 
FOR  FtMTMEfl  MPOraMTtOM  CONTACT: 
Dennia  iC  Catpentec.  Senior  Pvlicy 
Aaalyat.  RefuUtio»  DevetopateBl 
Division.  Office  of  Examinatioiiu  Farm 
Cfedil  AlkaiBtstntion.  McLjean. 
Virgisaa  22102-5096.  {703)  8S3-^U98,  or; 
Richard  A.  Katx.  Senior  Attomey.^ 
Regulatory  and  Legislative  Law 
Division.  Office  of  General  CminseL 
Farm  Cre«fit  Administration,  hfti«an. 
Vrrginia  22102-5690.  f70S>  883-4020. 
TDD{703y883-«444. 

(12  U.&C.  229ZW  m  «^  (M)i 

Dated:  October  7. 1992. 
Curtis  M.  AuuBisoB. 

Secretary.  Fbm  Credit  Administration  Board. 
|FR  Dec.  92-2dZ8ftFUcd  M>4-e2:  MS  aa^ 

BHJJNOf 


SUMMAWVi  The  Farm  Credit 
Administration  (FCA)  published  a 
suspension  of  rule  under  part  615  on 
August  24. 1992  {57  FR  38250}.  The  rule 
suspends  certain  provisions  of  the  Farm 
Credit  regulations,  through  December  31. 
1994,  governing  the  computation  of 
permanent  capital  ratios  of  Farm  Credit 
System  institutions  to  aflow  Farm  Credit 
Banks  and  direc:!  fender  associations 
through  the  end  of  1994  to  determine  by 
agreement  whether,  and  to  what  extent, 
an  association's  investment  in  a  Farm 
Credit  Bank  is  considered  as  part  of  the 
association's  permanent  capital  for  the 
purpose  of  computing  the  permanent 
ca(ritaF  ratio.  In  accordance  with  12 
U.S.C  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
•  records  of  the  sessions  of  Congress,  the 
efTective  date  of  the  regulations  is 
October  7. 1992. 

EFFECTIVE  DATE:  October  7. 1992. 

FOR  FURTHER  INPONMATION  contact: 

Robert  S.  Child.  Po&cy  Analyst 
ReguTalioa  DevekifKaent  Division.  Office 
of  ExaaMaation.  Farm  Credit 
Ackainistvatieii.  I^Lean,  Virgim«  22102- 
SOia  pus)  fltS-MSS.  or  Rebecca  S. 
OrfcA,  Senior  Attorney,  Re^wlatory  and 
Lagisialive  Law  Division.  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean.  Virginia  22182- 
5090,  (70»>  889-4020.  TDD  (703>  883-4444. 


DEPARTMENT  OF  TRAMSPORTATIOW 

Federal  Aviation  Admintetration 

14  CFR  Part  39 

IDocket  No.  92-NM-«4-AD:  Amendment  3»- 
$372;  AD  92-19-141 

Airworthineee  DIrectiyes;  McDonnell 
Douflae  Model  MO-11  Serlee  Airplenee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTIOM:  Final  ruk. 


firU.S.C.  2352(»K9l  and  (lOi) 
Dateth  €)etobef  7. 1992. 

Curtis  M.  Andf  aa. 

Secretary.  Farm  Credit  Administration  Board. 

(PR  Dot  9^-24789  Fitee  lS-9-9fc  »:45  ami 
BIU.mO  COM  STOt-OI-M 


SUMNtARV:  This  amendment  adopts  a 

new  airworthiness  directive  lAD^. 
applicable  lo  certain  McDonnell  Doaglas 
Model  MD-11  series  airplanes,  that 
re()uires  inspections  to  detect  fatigue 
cracks  of  the  side  skin  and  doubler 
surrounding  the  pressure  relief  door 
assembly  of  the  tail  pylon,  and 
structural  modification  of  the  tail  pylon 
pressure  relief  door  opening.  This 
amendment  is  prompted  by  a  full-scale 
fatigue  test  that  detected  the 
development  of  fatigue  cracks.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  skin  and  doubler 
fatigue  cracking,  which  could  cause  loss 
of  fail-safe  capability  of  the  tail  pylon 
structure. 

DATES:  Effective  November  17. 1992. 
Tbe  incorporatioB  by  reference  of 
certain  p«ibbcatNMM  listed  in  the 
regulatioas  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Noveavber 
17. 1982. 

AOOnaMlS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDooneM  Doaglas  Corporetion. 
P.O.  Box  1771.  Long  Beach.  Cahfomia 
90aie  8001.  Attention:  Business  Unit 
l^nager.  Technical  PMbhcationa— 
Technical  Admmtstrative  Support.  Cl- 
1.5B.  This  inforraatioH  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket.  1801  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  FAA. 
Transport  Airplane  Directorate.  Los 
Aisles  Aircraft  Certificatiofi  Office 
{ACOl,  322»  E.  Spring  Stoeet.  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW,  suite  TOO,  Washington,  DC 
F0«  FiamW*  INFORMATION  CONTACT 
Mr.  Wahib  Mina.  Aerospace  Enffinew. 
Los  Angeics  Aircraft  Certificatioa 
Office.  ANM-121L  FAA.  Traasport 
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Airplane  Directirate,  3229  East  Spring 
Street.  Long  Bedch.  California  90806- 
2425;  telephone  1310)  988-5324;  fax  (310) 
988-5210.  I 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  MD-n  series  airplanes  was 
published  in  thaFederal  Register  on 
June  5. 1992  (57  FR  23976).  That  action 
proposed  to  require  inspections  to  detect 
fatigue  cracks  of  the  side  skin  and 
doubler  surrounding  the  pressure  relief 
door  assembly  of  the  tail  pylon,  and 
structural  modification  of  the  tail  pylon 
pressure  relief  door  opening. 

Interested  persons  have  been  afforded 
an  opportunity  ko  participate  in  the 
making  of  this  amendment.  Due 
consideration  was  been  given  to  the 
single  commenj  received. 

The  commenjer  supports  the  proposed 
rule. 

Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  approved  McDonnell 
Douglas  Servic^  Bulletin  54-17,  Revision 
1.  dated  July  Ifll  1992.  This  revision  is 
similar  in  technical  content  to  the 
original  version,  but  contains  only  minor 
editorial  and  fcrmat  changes;  there  is  no 
change  in  the  e  ^ectivity  listing.  The 
final  rule  has  been  revised  to  include 
this  revision  to  the  service  bulletin  as  an 
acceptable  source  of  service 
information. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  bublic  interest  require  the 
adoption  of  the  rule  with  the  change 
described  pre^^ously.  The  FAA  has 
determined  th4t  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  ir  crease  the  scope  of  the 
rule. 

There  are  approximately  28 
McDonnell  Douglas  Model  MD-11  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleit.  The  FAA  estimates  that 
18  airplanes  of  U.S.  registry  will  be 
affected  by  thjs  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection 
requirements,  and  that  the  average  labor 
rate  is  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
inspection  requirements  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $990. 

Installation  |of  the  interim 
modiflcation  *ill  take  approximately  35 
hours  to  acconplish,  at  an  average  labor 
rate  of  $55  per  work  hour.  Parts  will  be 
provided  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  to  U.Sl  operators  who  install  the 


interim  modification  is  estimated  to  be 
$1,925  per  airplane. 

Installation  of  the  permanent 
modification  (without  removal  of  the 
interim  modification)  will  take 
approximately  308  work  hours  to 
accomplish,  at  an  average  labor  rale  of 
$55  per  work  hour.  Parts  will  be 
provided  at  no  cost  to  operators.  Based 
on  these  figures,  the  total  cost  impact  to 
U.S.  operators  who  install  the 
permanent  modification  (without 
removing  the  interim  modification)  is 
estimated  to  be  $16,940  per  airplane. 

Installation  of  the  permanent 
modification  (with  removal  of  the 
interim  modification)  will  take 
approximately  316  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$55  per  work  hour.  Parts  will  be 
provided  at  no  cost  to  operators.  Based 
on  these  figures,  the  total  cost  impact  to 
U.S.  operators  who  install  the 
permanent  modification  (with  removing 
the  interim  modification)  is  estimated  to 
be  $17,380  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  between 
$305,910  and  $348,480.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
cjelegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal  . 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-19-14.  McDonnell  Douglas:  AmendmenI 
39-8372.  Docket  92-NM-«4-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Service  Bulletin  54-17,  dated  February  24, 
1992,  and  Revision  1,  dated  July  16, 1992; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  skin  and  doubler  fatigue 
cracking,  which  could  cause  loss  of  fail  safe 
capability  of  the  tail  pylon  structure, 
accomplish  the  following: 

(a)  For  Group  1  airplanes,  as  listed  in 
McDonnell  Douglas  Service  Bulletin  54-17, 
dated  February  24, 1992.  prior  to  the 
accumulation  of  2.100  landings  or  within  60 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  visually  inspect  to 
delect  cracks  on  the  tail  pylon  skin  and 
interior  doubler  around  the  pressure  relief 
door,  and  install  either  the  interim  or 
permanent  modification,  as  specified  in 
paragraphs  {a){l)  and  (a)(2)  of  this  AD,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  54-17,  dated  February  24, 1992,  or 
Revision  1,  dated  July  18, 1992. 

(1)  If  no  cracks  are  detected,  prior  to 
further  flight,  install  either  the  interim 
modification,  which  consists  of  interim 
external  doublers;  or  the  permanent 
modification,  which  consists  of  internal 
doubler.  frame,  and  stiffener.  If  the  interim 
modification  is  installed,  prior  to  the 
accumulation  of  6.000  landings  or  within  60 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  install  the  permanent 
modification  (internal  doubler,  frame,  and 
stiffener),  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  54-17,  dated 
February  24, 1992.  or  Revision  1.  dated  July 
16, 1992. 

(2)  If  cracks  are  detected,  prior  to  further 
flight,  install  the  permanent  modification, 
which  consists  of  external  doublers,  internal 
doubler.  frame,  and  stiffener,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  54- 
17,  dated  February  24, 1992,  or  Revision  1, 
dated  July  16, 1992. 

(b)  For  Group  II  airplanes,  as  listed  in 
McDonnell  Douglas  Service  Bulletin  54-17, 
dated  February  24, 1992,  prior  to  the 
accumulation  of  6,000  landings  or  within  60 
days  after  the  effective  date  of  this  AD, 


Fadva^  Rs^atsr  /  Vol.  57.  K(x  196  /  Tuesday.  October  13>  1992  /  Rules  «nd  Regwlattons       48757 


•vWchevcr  mgmm  Ultr.  cunAict  a  iy 
^•netrant  iiwpegtion  for  cracks  of  Ihie  tail 
pylon  skin  around  the  pressure  relief  Aaat.  ia 
accordu>ce  witk  McDoonell  DougUs  Service 
Bulletin  54-17,  dated  February  24. 1992.  or 
Revision  1.  deled  July  1&  1992. 

(1)  If  no  cracks  are  found,  prior  to  further 
flight,  instatt  the  permaaent  modification, 
which  consists  of  an  internal  doubler.  fraaie. 
amt  sfiffener.  in  accofdance  with  McDonnell 
Douglas  Service  Bulletin  54-17.  dated 
Febreary  24.  M92.  or  Revision  1,  dated  July 
t«.  1992. 

(2)  If  cracks  are  detected,  prior  t«  ftirther 
fligjM.  NMtaB  tfce  pefn»a?»ei»»  medificetion 
whidi  consiels  of  exiemat  doubters,  intemai 
dowbter.  h-aaie.  and  stiffened,  in  acconiaace 
with  McDoeneU  Dougtas  Service  BuUetin  54- 
t7.dbte<t  Febnifiry  24. 1992.  or  Revtsion  1. 

dated  My  !•>««■ 

(ct  An  a>«eniatiwc  method  of  compiiance  er 
udiuiUmeDt  of  the  eomptia  nee  time  that 
provides  an  aoce^tabie  level  of  sxfety  nay  be 
used  ii  mpftovtA  by  the  Manager.  Los 
Anflelee  Aucrab  Certification  Office  iACOh 
FAA.  Transport  Akplane  Directerate. 
Operators  ahail  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  whe  may  add  comments  and  then 
send  it  to  the  Maaa(|et..U>8  Angeles  ACO. 

Note. — InfarmatioH  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angieles  ACO. 

^t)  Sfeciat  Bicht  permit*  may  be  issued  in 
accocdanc*  with  FAR  21.197  aitd  21.190  to 
operate  the  aitplaBe  to  a  location  where  the 
requirements  df  this  AD  can  be 
accomptiehed. 

(e)  The  inepectioaa  and  installation  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  54-17.  dated 
February  24, 1992;  or  McDonnell  Douglas 
Service  BuHetiii  M-I7.  Revision  1,  dated  ]uly 
16. 1992.  This  incorporatien  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  era  part  51.  Copies  may  be  obtained 
from  McDenneP  Dongfas  Corporation.  P.O. 
Box  1771,  Long  Beach,  California  90849-0001. 
Attentien:  Businese  Unit  Manafer.  Technicai 
Publicationa— TWrnical  Adminiabvtive 
Suppail  C^-LSB.  Copies  may  be  inspected  at 
the  r  AA.  Transpart  Airpboe  Directorate. 
liOl  I  jnd  Avoaue.  SW..  Renton,  Washington: 
or  at  the  FAA.  Transport  Airplane 
Directorate.  Las  Aagelea  Aircraft 
Certificatioa  Office.  3229  East  Spring  Street. 
Long  Beach.  CaUfomia;  or  at  the  OfTice  af  the 
Federal  Register.  900  North  Capitol  Street. 
NW.,  suite  TOa  Washington.  DC. 

(f)  This  aaoendment  becomes  effective  on 
November  17, 1992. 

Issued  in  Renton,  Washington,  on  August 
26.1992. 

Daiwll  M.  Padaiaan. 
Acting  Manager.  Trtumport  .Mrphue 
tkredorate.  Aircrafl  CBrlificoiunt  Service 
(FR  Doc.  99-24716  Filed  lft-9-9K  MS  umY 
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8379;  AD  92-20-05) 
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AQENCV:  Federaf  Aviation 
Administratioa  DOT. 
action:  Final  rule. 


tUMMAWV;  Tbia  ametxlinent  adopts  a 
new  akworthkiess  directive  (AD), 
applicable  to  certam  Fokker  Mode)  F28 
Murk  OLOO  series  airpkanes.  that  rei)uires 
the  replacement  of  currently  tastaikd 
aluBunuiB  .aUoy  riveto  in  the  rib-to- 
auxiliarjr-epar  attachment  at  wing 
station  tUlO  with  nickel  copper  aHoy 
rivets  and  Hik)k  bolts.  This  amendment 
is  prompted  k^  a  full-scale  fatigue  test  of 
the  wings  that  detected  mimerous 
broken  rivets.  The  actiooa  specified  by 
this  AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  wings. 
D/ms:  Effective  on  Novembef  17. 19©2. 

The  incorporation  by  reference  of 
certain  puNicatioos  listed  in  the 
regulations  is  epproved  by  the  Director, 
of  the  Federal  Register  as  of  November 
17. 1992. 

JlUI)Wt.9iLi  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  Itm 
North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
AdBiimstration  (FAA),  Transport 
Airplaoe  Dtrectorate.  Roies  Docket,  1601 
Lind  Avenue.  SW.,  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Ragistaff. 
800  North  Capitol  Street,  NW.,  suite  TOa 
Washington.  DC 

TON  FWtTHin  mMNtMATtOM  CONTACT: 
Mr.  Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Tttmsport  Ahphine  Wrectorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPM^EMCNTARY  mromBATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  rnchide  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  in  the  Pedisral  Register  on 
June  18, 19B2  (57  FR  27192).  That  action 
proposed  to  require  the  replacement  of 
currently  installed  ahiminum  alloy  rivets 
in  rtic  rib-to^uxiliary-epar  attachment 
at  wing  station  10110  with  nickel  copper 
alloy  rivets  and  Hilok  bolts. 

bilerested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


The  commenters  support  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubbc  mterest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  ttie 
average  labor  rate  is  $85  per  work  hour 
The  cost  of  required  parts  will  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $11,000  or 
$440  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
r»ot  have  substantial  direct  effects  on  the 
Stales,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  atnong  the  various  levels 
of  government.  Therefoce,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma|or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
munber  of  soiall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSU." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioa  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Anendnant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  Regulations  as  foltows: 

PART  39-AIRWORTHlNESS 
DIRECTIVES 

t.  The  authority  citation  for  part  39 
continues  to  read  as  teHows: 
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Authority:  49 
1423:  49  U.S.C 


U^.C.  App.  1354(a).  1421  and 
KM  (g):  and  14  CFR  11.89. 


§39.13    (Amendfdl 

2.  Section  39. 
the  following 
directive 


3 


;0«w 


Fokker  Amendment  39-8379. 


R<  quii 
t  pre  V 


3m  jl 


ithi  I 


n  ay  i 


92-20-05 

Docket  92-1 

Applicability: 
airplanes:  serial 
11256,  inclusive: 
through  11278,  in 
category. 

Compliance 
accomplished 

To  prevent 
the  wings,  acco 

(a)  Prior  to  the 
landings  or  wi 
date  of  this  AD. 
replace  the  curre 
alloy  rivets  at  thj 
attachment  at  w 

"  copper  alloy  rive|s 
accordance  with 
SBFlOO-57-017. 

(b)  An  altemal 
adjustment  of  th( 
provides  an  ac 
used  if  approved 
Standardization 
Transport  Airpl^e 
shall  submit  th 
appropriate  ¥AA 
Inspector,  who 
send  it  to  the 
Branch. 

Note:  Information 
of  approved  a 
compliance  with 
obtained  from 

|c]  Special  fli 
accordance  wit! 
operate  the  ai 
requirements  of 
accomplished. 

Id)  The 
accordance  wi 
SBnoO-57-017 
This  incorporati  on 
approved  by  th( 
Register  in 
and  1  CFR  pa-t 
from  Fokker 
Fairfax  Street 
Copies  may  be 
Transport  Airpl^ 
Avenue.  SW., 
Office  of  the 
Capitol  Street 
DC 

(e)  This  a 
November  17 

Issued  in 
September  4. 

Darrell  M 

Acting  Manag 
Directorate. 
IFR  Doc.  92-2. 
mtxma  cooc  4»^t3-ii 


Nl  <-68-AD. 
N  lodel  F28  Mark  0100  series 
r  umbers  11244  through 
11259;  11260;  and  11268 
usive;  certificated  in  any 


is  amended  by  adding 
airworthiness 


14  CFR  Part  39 

lOockot  No.  92-NM-43-AD;  An»«>dm«nt  39- 
8364;  AD  92-19-06] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


lired  as  indicated,  unless 
iiously. 
reduced  structural  integrity  of 
lish  the  following: 
jccumulation  of  18,000 
60  days  after  the  effective 
rhichever  occurs  later, 
a  itly  installed  aluminum 

rib-to-auxiliary-spar 
i  ig  station  10110  with  nickel 

and  Hilok  bolls,  in 
Fokker  Service  Bulletin 
c  ated  September  12, 1991. 
ive  method  of  compliance  or 
compliance  time  that 
cebtable  level  of  safety  may  be 
by  the  Manager, 
Jranch.  ANM-113,  FA  A, 

Directorate.  Operators 
requests  through  an 
Principal  Maintenance 
add  comments  and  then 
.  Standardization 


Me  nager. 


concerning  the  existence 
Ifehiative  methods  of 
this  AD.  if  any,  may  be 
Standardization  Branch. 

jt  permits  may  be  issued  in 
FAR  21.197  and  21.199  to 

to  a  location  where  the 
this  AD  can  be 


igtit 


rp  ane  i 


!  replac  ement  i 
it! 


accord 


shall  be  done  in 
Fokker  Service  Bulletin 
dated  September  12. 1991. 

by  reference  was 
Director  of  the  Federal 
lance  with  5  U.S.C.  552(a) 
)1.  Copies  may  be  obtained 
All  craft  USA.  Inc..  1199  North 
J  Alexandria,  Virginia  22314. 
nspected  at  the  FAA. 
ne  Directorate,  1601  Lind 
I^nton,  Washington;  or  at  the 

Register.  800  North 
:  av.,  suite  700,  Washington. 


mei  dment  becomes  effective  on 

1992. 
Rei  ton.  Washington,  on 

11192. 
Pedfraon, 

Transport  A  irplane 
Akcraft  Certification  Service. 

4  11  Filed  10-09-92;  8:45  am) 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9-«0  series  airplanes  and 
Model  MD-88  airplanes,  that  requires 
initial  inspection  and  subsequent 
modification  of  galley  power  feeder  wire 
assemblies.  This  amendment  is 
prompted  by  a  report  of  smoke  in  the 
cabin  coming  from  the  ceiling  panels 
during  flight  due  to  chafmg  of  the  wire 
assembly  on  ceiling  panel  attachments. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  chafmg  damage  to 
the  wire  assemblies  that  can  lead  to 
arcing  and  smoke  in  the  cabin. 
DATES:  Effective  on  November  17. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
P.O.  Box  1771,  Long  Beach,  California 
90846-0001.  Attention:  Business  Unit 
Manager.  Technical  Publications.  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue,  SW..  Renton.  Washington: 
or  at  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office  (ACO).  3229  East 
Spring  Street.  Long  Beach.  California;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Elvin  K.  Wheeler,  Los  Angeles 
Aircraft  Certification  Office,  ANM-130L. 
FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5344;  fax  (310)  988-5210. 
SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9-80  series  airplanes  and 
Model  MD-88  airplanes  was  published 
in  the  Federal  Register  on  April  8. 1992 
(57  FR  11927).  That  action  proposed  to 


require  initial  inspection  and  subsequent 
modification  of  galley  power  feeder  wire 
assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  is  concerned  that 
paragraph  (a)  of  the  notice  will  penalize 
operators  who  previously  took 
immediate  action  to  correct  the  unsafe 
condition.  The  commenter  specifically  is 
concerned  about  the  "unless  previously 
accomplished  within  the  last  60  days" 
portion  of  the  compliance  time.  Based  on 
this  wording  of  paragraph  (a)  of  the 
notice,  the  commenter  feels  that  these 
operators  will  be  required  to  reinspect 
all  airplanes  that  have  not  been 
inspected  within  the  last  60  days  once 
the  effective  date  of  this  AD  has  been 
established.  For  example,  this 
commenter  fu-st  began  inspecting  its 
airplanes  on  November  4. 1991.  If  the 
wording  of  paragraph  (a)  of  the  proposal 
remains  as  proposed,  the  commenter 
would  be  required  to  reinspect  those 
airplanes,  which  would  entail 
considerable  cost.  Therefore,  the 
commenter  requests  that  "unless 
previously  accomplished  within  the  last 
60  days"  be  removed  from  paragraph  (a) 
and  be  replaced  with  "unless  previously 
accomplished  after  November  1. 1991." 
Upon  further  consideration,  the  FAA 
concurs  that  the  compliance  time  can  be 
adjusted  somewhat.  The  FAA 
recognizes  that  the  proposed 
requirement  to  perform  the  inspection 
"unless  previously  accomplished  within 
the  last  60  days"  could  cause  some 
operators  to  inspect  airplanes  when 
there  is  no  need  to  do  so;  however,  the 
commenters  suggested  threshold  of 
November  1. 1991.  could  also  cause 
some  operators  to  re-inspect  airplanes. 
The  AD  specifically  states  that 
compliance  is  required  as  indicated, 
"unless  accomplished  previously;"  this 
statement  provides  credit  for  operators 
who  have  previously  accomplished  the 
requirements  of  the  final  rule.  Therefore, 
paragraph  (a)  has  been  revised  to 
eliminate  the  phrase  that  would  have 
credited  operators  only  if  they  had 
performed  the  inspection  within  the  last 
60  days.  The  FAA  has  determined  that 
safety  will  not  be  compromised  by 
eliminating  this  phrase. 

One  commenter  requests  that  the 
compliance  time  for  inspection  of  the 
galley  power  feeder  wire  assemblies  be 
extended  from  the  proposed  4.500  flight 
hours  to  6,000  flight  hours.  Such 
extension  of  this  compliance  time  would 
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allow  the  inspection  to  be  accomplished 
during  regulariy  scheduled  maintenance 
The  commenter  notes  that  it  has 
operated  Model  DC-9-80  airplanes  for 
nine  years  and  27.000  flight  hours,  and 
has  not  experienced  any  difficulties  with 
the  wire  bundles.  The  FAA  concurs  with 
the  commenter's  request  to  extend  the 
compliance  time  for  the  inspection 
required  by  paragraph  (c)(2)  of  this  AD. 
Extending  the  compliance  time  by  an 
additional  1.500  flight  hours  will  not 
adversely  affect  safety.  Paragraph  (c)(2) 
of  the  final  rule  has  been  revised  to 
specify  a  compliance  time  of  6,000  flight 
hours. 

Two  commenters  request  an 
extension  for  accomplishing  the 
modifications  that  would  be  required  by 
proposed  paragraphs  (b)  and  (c)(2]  of 
this  AD.  One  commenter  requests  an 
extension  of  4,500  flight  hours.  Such 
extension  of  this  compliance  time  would 
allow  the  repair  to  be  accomplished 
during  regulariy  scheduled  maintenance. 
The  other  commenter  requests  and 
extension  of  the  compliance  time  for 
modification  of  the  galley  power  wire 
assemblies  by  an  additional  1.500  flight 
hours.  This  commenter  also  requests 
that  the  compliance  terms  for 
modification  of  the  galley  power  feeder 
wire  assemblies  be  revised  to.  "within 
6.000  flight  hours  of  the  initial  inspection 
or  within  15,000  total  flight  hours, 
whichever  occurs  later."  This 
compliance  period  would  allow  those 
operators  whose  inspection  programs 
are  based  on  the  DC-9-«0  Maintenance 
Review  Board  (MRB)  document  to 
schedule  the  miodification  during 
regulariy  scheduled  maintenance.  The 
FAA  concurs  that  the  compliance  time 
for  modifying  the  galley  power  wire 
assemblies  can  be  extended  somewhat. 
Extending  the  compliance  time  by  1.500 
additional  flight  hours  and  adding  a 
compliance  threshold  of  15.000  total 
flight  hours  will  not  adversely  affect 
safety,  and  will  allow  the  modification 
to  be  performed  at  a  base  during 
regulariy  scheduled  maintenance  where 
special  equipment  and  trained 
maintenance  personnel  will  be  available 
if  necessary.  Paragraph  (b)  of  the  final 
rule  have  been  revised  to  reflect  a 
compliance  time  of  within  6.000  flight 
hours  of  the  initial  inspection  or  within 
15.000  total  flight  hours,  whichever 
occurs  later. 

Paragraph  (d)  of  the  final  rule  has 
been  revised  to  clarify  the  procedures 
for  requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 


adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  656 
McDonnell  Douglas  Model  DC-fr-«0 
series  and  Model  D-88  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  330  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection;  that  it  will  take 
approximately  43  work  hours  per 
airplane  to  accomplish  the  proposed 
modification:  and  that  the  average  labor 
rate  is  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$853,050  or  $2,585  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  hat 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capUon  "AOfWCMfe." 

list  of  Subiects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g):  and  14  CFR  11.88. 

$39.13   (Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

B2-1B-06.  McDoumU  Douglas:  Amendment 
3»-8364.  Docket  92-NM-43-AD 

Applicability:  Model  DC-9-81.  -82.  -63. 
■nd  -67  (MD-ei.  -62.  -83,  and  -87)  series 
airplanes,  and  Model  MD-68  airplanes: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  damage  to  the  wire 
assemblies  that  could  lead  to  arcing  and 
smoke  in  the  passenger  cabm,  accomplish  the 
following: 

(a)  Prior  to  or  upon  the  accumulation  of 
9.000  total  flight  hours  or  within  6  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  later  Inspect  the  galley  power  feeder 
wire  assembhes.  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A24-132,  Revision  1.  dated  March  2. 1992. 

(b)  If  no  damage  is  detected  as  a  result  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD.  within  6.000  flight  hours  of  the  initlaJ 
inspection  or  within  15.000  total  flight  hours, 
whichever  occurs  later,  modify  the  galley 
power  feeder  wire  assemblies,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A24-132.  Revision  1.  dated  March  2. 
1992.  .     ,  ^ 

(c)  If  damage  is  detected  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  accomplish  subparagraph  (c)(1)  and 
(c)(2)  of  this  AD: 

(1)  Prior  to  further  flight,  repair  the 
damaged  %vire  insulator  (install  protective 
sleeving),  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A24-132. 
Revision  1.  dated  March  2. 1992: 

(2)  Within  6,000  flight  hours  after 
accomplishing  the  inspection  required  by 
paragraph  (a)  of  this  AD,  modify  the  galley 
power  feeder  wire  assemblies,  in  accordance 
ivith  McDonnell  Douglas  Alert  Service 
Bulletin  A24-132.  Revision  1,  dated  March  2. 
1992 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  accepUble  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Notr.  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  If  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 199  to 
operate  the  airplane  to  ■  location  where  the 
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i«quirenient>  «if  tljia  AD  cm  b* 

aceomplished.       ' 

(f)  Tbe  inspection  and  modification  shall  be 
done  ia  aanudhott  with  McOowMtU  Ooogias 
Alert  Service  Bulftlia  A24-132.  Revisioa  t, 
dated  March  2.  Mp2.  This  incorporation  by 
fefovMse  wM  apicawed  by  the  Director  of 
the  Federal  Rej^er  In  eccardance  with  5 
US.C.  552(b)  and !»  CFR  part  51.  Copies  may 
be  obtained  from  K<cI)o""«''  DovgUs 
CocporatiaB.  PjO-Box  1771.  Long  Beach, 
CaRfomia  a084«-4Q01.  Attention:  Business 
Unit  Manager.  Tedmical  PubKcafiona.  Cl- 
HDR  (54-eO).  Copies  may  be  inspected  at  the 
FAA>  TVMMport  Airpiane  Directorate.  ISOl 
Lind  Avemte.  SW^  Rentoa.  Wathmgton:  or  at 
FAA.  T.-«Bsporf  Airplane  Directorate,  Los 
Angeles  ACO.  32J9  East  Spring  Street,  Long 
Beach.  Califomia(  or  at  the  Office  of  the 
Federal  Register.  BOO  North  Capitol  Street 
NW..  sutte  700,  WashinglOQ,  DC 

'  (gj  This  amendment  becomes  effective  on 
November  17. 1992. 

tssaed  ia  Reatdn.  Washington,  oa  Aagust 

BiU  R.  BaxweU,  | 

Actutg  IMiMiiurr  Ttaitspoet  AirpJooe 

Direclonte.  Aircraft  Certificodoa  Service. 

|FR  Doe-  9i-29nt  FBed  l»-»-«;  8:45  am] 


14  CFR  Part  3^ 

(OadMl  NiL  tS-lMkllt-AD; 


Sarlaa 

iMCNCV:  Feder^  Aviation 
AdBiBistntk)4.D0T. 

:  Final  oule. 


Laafjct 

2t,2».91,3S.and3t 


JMI 


summary:  Thii  amendment  adopts  a 
new  airwortfaiaess  directive  (AD), 
applicable  to  I^eaijet  Model  23. 24,  2S, 
28.  29. 31. 35,  a»d  36  series  airplanes, 
that  requires  laodiScation  of  the  crew 
oxygen  phunbing  and  nap  ligbt  wires. 
This  aasendmoDt  is  |»ampled  by  a  report 
of  a  matfuncti^n  (»  a  Learjet  Mode)  24 
series  airplan^  involving  ckafing  of  tbe 
copilot  map  li^l  wires,  which  caused 
electrical  arciag  against  the  oxjrgen 
mask  tubing  and  subsequent  bum- 
through  and  fire.  The  actitms  specified 
by  this  AD  ar^  intended  to  prevent  an 
in-flight  fire.    . 
OATCS:  Effective  on  Noveniber  17. 1992. 

The  incorpc^tion  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal!  Register  as  of  November 
17. 1992.         1 

MNMeaseS:  Jpe  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lear)et  Corporation,  Customer 
Services,  P.O^Box  7707.  Wichita.  Kansas 
67277-7707.  Tfiis  informatioo  may  be 
examined  at  tie  Federal  Aviation 


Administntian  (FAA).  Transport 
Airplane  Directorate,  Roles  Dodiet.  1601 
Lind  Avenue,  SW.,  Renton.  Washington; 
or  at  tbe  FAA.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100.  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  or  at  the  Office 
of  the  Federal  Register.  800  N(»th 
Capitol  Street,  NW.  suite  70a 
Washington,  DC. 

Fen  FURTNER IMFORMATIOM  COMTMT: 
Mr.  C  Dale  Bleakney,  Aerospace 
Engineer.  Systems  and  Equipment 
Branch,  ACE-130W,  FAA,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  87209; 
telephone  (316}  946-4135;  fax  (316)  946- 
4407. 
8UPPLEMCNTART  tRKNIMATION:  A 

proposal  to  amend  part  39  of  tbe  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Learfet  Model  23,  24.  25. 
28,  29.  31,  35,  and  38  series  airplanes 
was  published  in  the  Federal  Register  on 
July  2, 1982  (57  FR  29453).  That  action 
proposed  to  require  modification  of  tbe 
crew  oxygen  pluBibing  and  map  Ii|^t 
wires. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tbe 
mffWmg  of  this  amendmenL  No 
comments  were  submitted  in  respcnse 
to  the  proposal  or  the  FAA's 
determinatiiHi  of  the  cost  to  the  public 
The  FAA  has  determined  that  air  safety 
and  the  pubKc  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  1,482  Learjet 
Model  23,  24. 25, 28,  29,  31,  35,  and  36 
series  airplanes  of  the  affected  design  in 
tbe  worldwide  fleet  The  FAA  estimates 
that  14)83  airplanes  of  U.&  registry  will 
be  affected  l^  this  AD.  that  it  will  take 
approximately  25  work  hours  per 
airplane  to  accompUah  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  apfvoxiotately  $113  per  airplane. 
Based  on  these  fi^ires,  the  total  cost 
impact  of  tbe  AD  on  U.S.  operators  is 
estimated  to  be  $1.581744.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  ft  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imfdications 
to  warrant  the  fveparation  o^» 
Federalism  Assessment. 


For  the  reasons  discessed  above,  1 
certify  that  this  acticm  (1)  is  not  a  "m»Y» 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  mle"  under  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  wUl 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evahiation  has  been  prepaned  for 
this  action  and  it  is  contained  in  tbe 
Rules  Dodiet  A  copy  of  it  may  be 
obtained  from  tbe  Rules  Docket  at  the 
location  provided  under  tbe  caption 
"ADDRESSES." 

List  of  Sobiects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  hictHrporation  by  reference. 
Safety. 

Adoption  of  the  AmeDdment 

Accardm^.  pursuant  to  tbe  autbivity 
ddegated  to  roe  by  tbe  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINE8S 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthQiilr  49  U5X1  App.  135*(al.  Ma  and 
1423;  49  U.S.C  10e(g);  and  14  CFR  « Ja 

§  39.13— {Amsndsdl 

2.  Section  3ai3  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

aZ-W-lX  Laaital  (Fwioariy  Galsa  Lsaffrt): 
AneDtbacBt  3&-8370.  Docket  92-NM- 
111-AD. 

y|pp/ico^<yr  Modri  23,  24, 25,  2B,  29,  SI, 
35.  and  30  series  airplaaes.  as  baled  in  Leeriei 
Airplane  Modiflcatian  Kit  No.  AMK  90-5. 
dated  October  11. 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  and  an  in-flight 
fire.  accompKsh  the  following: 

[a)  Within  30  days  after  the  effective  date 
of  this  AD.  Biodi^  *e  crew  oxygen  plumbw^ 
and  map  hghl  wire*  in  accordance  with 
Learjet  AirpJane  Modification  KM  AMK  Na 
90-5,  dated  October  11. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  comfJiance  thne  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  tbe  Manager.  Wichita 
Aircraft  Certification  Office  (ACOJ.  ACE- 
115W,  FAA,  SmaH  Airplane  Directorate. 
Operators  shaH  submit  their  reqwesfs  through 
an  appropriate  FAA  Principal  Maintenance 
Inapedor,  who  may  add  comiaenU  and  then 
send  it  to  the  Manager,  Wi«^iU  ACO. 

Nota:  hnforatatioii  ooncontng  tiie  existence 
of  approved  ahemaliv*  raelhada  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  WIchiU  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modincation  shall  be  done  in 
accordance  with  Learjet  Airplane 
Modification  Kit  AMK  No.  90-5.  dated 
October  11. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Learjet  Corporation. 
Customer  Services.  P.O.  Box  7707.  Wichita. 
Kansas  67277-7707.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton.  Washhigton; 
or  at  FAA.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport.  Wichita.  Kansas  67209:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  70a 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
November  17, 1992. 

Issued  in  Renton.  Washington,  on  August 
26.1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  92-24714  Filed  10-9-92:  8:4S  am) 
WLUNQ  CODE  4»10-1»-M 


14  CFR  Part  39 

(Docket  Na  92-NM-5S-AD;  Amendment  39- 
8375;  AD  92-20-01] 

Airworthinesa  Directives;  de  HaviUand, 
Inc^  Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  that 
requires  a  detailed  inspection  to  detect 
corrosion  of  the  main  landing  gear 
(MLC)  emergency  down  release  cables, 
and  replacement,  if  necessary:  and 
eventual  installation  of  stainless  steel 
cable  assemblies.  This  amendment  is 
prompted  by  a  report  of  corrosion  found 
underneath  the  anti-friction  sleeve  of  the 
two  MLC  emergency  down  release 
cables.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
cables  to  extend  the  landing  gear, 
resulting  in  a  gear-up  landing. 
DATES:  Effective  on  November  17, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17. 1992. 


AOORttSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland.  Inc.,  Garratt 
Boulevard.  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket  92- 
NM-S5-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  at  the  FAA. 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream,  New 
York:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Danko  Kramar.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  Engine  and  Propeller  Directorate, 
181  South  Franklin  Avenue,  room  202. 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-6427;  fax  (516)  791- 
9024. 

SUPPtXMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes  was 
published  in  the  Federal  Register  on 
June  15, 1992  (57  FR  26629).  That  action 
proposed  to  require  a  detailed 
inspection  to  detect  corrosion  of  the 
main  landing  gear  (MLG)  emergency 
down  release  cables,  and  replacement,  if 
necessary;  and  eventual  installation  of 
stainless  steel  cable  assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  concur  with  the 
proposal. 

One  commenter  requests  that  the  AD 
be  revised  to  reference  the  original  issue 
of  de  Havilland  Alert  Service  Bulletin 
A7-32-94.  dated  September  3, 1991.  The 
commenter  replaced  the  carbon  steel 
cables  with  stainless  steel  cables,  Post- 
Modification  Number  7/2809,  using  the 
accomplishment  instructions  in  the 
original  issue  of  the  service  bulletin. 
However,  the  NPRM  specifies  that 
modifications  must  be  performed  in 
accordance  with  Revision  A.  The 
commenter  maintains  that  Revision  A 
does  not  add  any  substantive  changes  to 
the  original  issue  of  the  service  bulletin. 
The  FAA  concurs.  Accordingly,  the  FAA 
has  revised  the  final  rule  to  cite  the 
original  issue  of  the  service  bulletin  as 
an  additional  source  for  service 
information. 

Paragraph  (d)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  46  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  inspection,  and  15  works  per 
airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  $55  per  work 
hour.  Required  parts  will  cost 
approximately  $825  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $91,080.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regidations  as  follows: 


4fi762 
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PART  39— AIRWORTHINESS 
DIRECTIVES 


l.Tka 

continoes  to 

1423:4»U.SC.T 


citation  Ux  part  39 

asfottows: 

C  App  T354fal  T421  and 
I);  ami  V4  CFR  11 W. 


1 


|39.t3    U 

2.  Section  a&l9  is  ameoded  by  aciding 
the  fono%ving  nejv  airworthiness 
directive: 

.  DallaiilMd.lnr   Amcmfanflit  3»- 
8375.  Docket  )B~NU-5fr-AII 

ApfUieotuiiiy:  MtMid  DH07  airpla'K«  » 
which  sUinlesa  atsci  cable*.  Poat- 
Modification  Number  7/2809.  have  not  been 
■sraPe*  certffieaied  in  any  category. 

Comptmitce:  Refiiired  as  indieafed,  unless 
accomplished  p»e^i^sly. 

To  ptevcni  a  gefiHiV  tandiiig.  accomptish 

tkefarflMnnr        | 

(a)  WUhia  30  d^s  ahar  the  effective  date 
of  this  AD.  perform  a  deuUed  iaspectiaa  of 
the  left-  and  right-hand  main  landing  gear 
(MLG)  einqgency  down  retease  cables  to 
delect  carrosion.  in  accordance  with  «te 
Havilland  Alert  Service  Bulletin  A7-32-94, 
dated  SeytiUiber  %.  19S1:  or  RevisMw  A.  dated 
November  Ut.  1991. 

(hi  If  any  coiroaion  ia  detected  as  a  result 
of  tf»  hwpecrioB  neqtiired  by  paragraph  (aj  of 
thia  ADl.  prior  to  ftrther  ffight  replace  both 
cable  asac^tSca  Mfc  eidtar  atatNiess  aieel 
iNHBbcr7/28a^ 


U.S.C.  S52lal  and  1  CFR  part  51.  Copiea  may 
be  obtained  from  de  Haviltaad.  Inc.,  Garralt 
Boulevard.  Ehrwnsriew,  Ontario  M3K  1Y5. 
Canada.  Copies  may  be  irwpetted  at  Ae 
FAA.  Tkaaaporl  Airplane  Drreclorate.  IWI 
LiMl  Aveaaa.  SW^  iUnton.  Wasbngtoa;  or  at 
the  FAA.  New  EnglaMl  RegioB.  New  York 
Aircraft  CsitifisatioB  Office.  IW  South 
Franklin  Avenue.  Room  202,  Valley  Stream. 
New  York;  or  at  the  Office  ol  the  Federal 
Register,  800  North  Capffol  Street.  NW..  suite 
700.  V/ashington.  DC. 

(gl  This  amendjnen*  becomes  effeethre  on 
N««CM6cr  t7, 19BZ. 

baaed  in  Renton.  Washtngton,  on 
Septciabcr2,ne2. 
DwiaB  M.  P^deiBUH. 
Acting  Manager,  lYansport  Airplane 
Directante,  Atnnft  Qnlificaefaa  Seryme. 
fFR  Doc  M-Z-mO  Filed  l*-9-fl2:  MS  »m\ 

MUaW  CODE  4»1»-t3-lt 


(c)WithM» 
of  this  AD.  or  wi 
instaHia§  caitioM 
accordaac*  with 
bietaff  Poat-Moti 


dated  lunc  11, 1991.  was  a|ipro«ed 
previously  by  Ae  Director  ol  the  Federal 
Register  as  oJ  Aogast  28.  IWl  |»  FR 
38337.  August  IX  19B1). 
A0I>RESSE8:  The  service  infotinatioa 
referenced  in  this  AD  may  be  obtained 
from  Booabardiw,  Inc..  Canadair. 
Aerospace  Group.  P.O-  Box  80i7,  Station 
A,  MotttreaL  Qoebec  Canada  H3C  3G9. 
This  infonnation  may  be  examined  at 
the  Federal  Aviation  Admmistratioa 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW..     . 
Renloit.  Washington;  or  at  the  FAA. 
New  Ei^land  Re^on,  New  York  Aircraft 
Certification  Office.  181  Sooth  Franklin 
A»erue,  room  202,  VaBey  Stream,  New 
York  115«:  or  at  the  Office  of  tfie 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  TOO,  Washington.  DC 


caslM  •ted  cablia  (Pie-ModifiGatien  7/2aa^ 
in  accordMMe  anfi  de  Hav^laad  Akrt 
Service  Batlctin  /|7-3a-«4.  dated  September 
3.  tWl;  or  Revisiop  A.  dated  November  15. 
19n. 

i  after  Ae  effctht^e  oalv 
il2Bsnri»aller 
I  cafaiea.  if  inalalted  ia 
,  k()4oftkuaADc 

,    itioa  7/^000  cables,  ia 

accoidance  with  de  Havinand  Alert  Service 
Bulletin  A7-3»-9i  dated  Septemfcer  3. 1991: 
or  Reviaiai  A  dsdied  Nv«eari>er  1&.  nm. 

|d)  Aa  ^teiBBlive  iMtted  oi  cewptianre  or 
adfuatment  of  tb4cflaavlianca  tiaie  that 
provides  an  acce^able  level  of  saialy  SMy  be 
used  if  approved  by  die  Maaager.  New  York 
Aircraft  Certific^on  Office  CACOV  FAA. 
Bagme  and  Propeller  ttreetorate.  Operators 
ahaO  aulHaii  their  reqaeats  throogh  an 
appropciate  FAA  Piiacipal  MaiBtenaaee 
Inspector,  wiw  a^y  add  cawienta  end  then 
send  it  to  the  Matta«er.  New  York  ACO. 

Note:  taformal^a  caacemifit  the  exialeace 
of  approved  alternative  methoda  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  bom  tke  New  Yorii  ACa 

(e)  Special  flight  permits  may  be  issued  in 
accotdncc  witNFAR  21.1^  and  Z1.19S  la 
operate  the  atrpl^ie  to  a  kicatkm  where  the 
requirements  of  (his  AD  can  be 
accomplished,     i 

(f)  The  inspecaoo.  feplaceownt,  and 
installation  shall  be  done  in  accordance  with 
dr  HeviRand  Alert  Serrice  Bulletin  A7-32-M, 
dated  September  3. 1991;  or  Reviaioft  A.  dated 
Noveiaber  Uw  iqn.  Tto  incorporation  hf 
refeieace  waa  aapioiwd  fay  the  Director  of 
the  Federal  Regi  Her  in  accotdaace  with  5 


14  CFR  Part  39 

[Docket  No.  91-NM-24«-AO:  Amendmank 
39-«378:  AO  92-2<M>4] 

AInMctMness  DIractlvtts;  CanacMrr 
Ltd.,  metfal  CL-«a>-2Al2  CCL-€01>  and 
CL-6iO-ai«  (CLr«0t-3A>  Savfaa 
Alrplawai 

agency:  Federal  Aviation 
Adosiiustration,  DOT. 
action:  Final  rule. 


StJMauurr.  This  aanendraent  supersedes 
an  existing  airworthiness  directive  (AD)< 
appGcabIa  to  certain  Canadair  Model 
CL-60O-2A12  and  CL-6QQ-2B16  series 
airplanes,  that  currently  reqmics 
repetitive  visual  inapectioaa  of  the 
sensing  line  in  the  alt  equipncni  bay  to 
detect  damage  or  deformaitiaoa.  and 
replacement  of  the  sensing  line  or 
drainage  oi  the  tail  cone  ^el  tank,  if 
necessary.  This  amendment  requires 
modificatioa  of  tbe^  sensing  line, 
tnatallatioa  of  a  bonding  >umper 
assemMy  on  the  fuel  sensing  hne.  and 
perfomance  on  an  electrical  banding 
test.  This  amendment  ia  pron|>ted  by  the 
dcuclrpmrnt  of  a  modification  which,  if 
installed,  dimiaates  the  need  for  the 
repetitive  viaual  inspections  prior  to  and 
after  each  refuehng  of  the  tail  cone  fuel 
tank.  The  adiona  specified  by  this  AD 
are  intended  to  prevent  tbe  presence  of 
fuel  vapors  in  tbe  aft  eqiupnent  bay, 
which  cxMild  result  in  an  tn-fbgbt  fire  in 
the  event  of  a  lif^tntng  strike  or  other 
ignition  sovrce  in  tbe  area. 
OAYCS:  Effective  November  17. 1962. 
The  incorporation  by  reference  of 
certain  poWicattons  listed  in  flje 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Ntjvember 
17,1992. 

The  incorporation  by  reference  of 
Canadair  Alert  Whe  fA(»1-03«-003, 


FOR  FURTMeN  MFONMATMWI CONTACH 

Mr.  Richard  Fiesel,  Aerospace  Engineer, 
Propulsion  Brwicli,  ANB-174,  FAA.  New 
York  Aircraft  CertificatioB  Office,  1»1 
Sotttb  Flrankfin  Avenue,  room  202. 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-7421;  fax  (51»)  791- 
9024. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-17-02,  Amendment  39-6000  (56  FR 
38337.  August  13, 1991).  which  ia 
applicable  to  certain  Canadair  Model 
CL-600-2A12  and  CL-«)0-^16  Setiea 
airplanes,  was  pubHshed  in  the  Fsdatal 
Register  on  July  7. 1992  (57  FR  29847). 
TW  action  pfojpoacd  to  reqgge 
modificatioB  of  Ae  sensing  Kne, 
installation  of  a  bonding  lunq?er  . 
assembly  on  the  fuel  sensing  line,  and 
performance  of  an  electrical  bonding 
test. 

Inteteatcd  petsons  have  been  afforded 
an  opportffliity  to  participate  in  the 
making  of  this  aawndmenL  No 
comments  were  saboutted  hi  cespoose 
to  the  proposal  or  tbe  FAA's 
determination  erf  the  coat  to  the  Pabbe 
Tbe  FAA  has  detemiBed  diat  air  safety 
and  the  pubbc  interest  require  the 
adoption  «rf  the  rule  as  proposed. 

The  FAA  estimates  that  28  airplanes 
of  US.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  34 
work  hows  per  airplane  to  accomfrfish 
tbe  required  actions,  and  that  the 
average  labor  rate  Is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Baaed  on  these  figures,  the  total  coat 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $52.3«X  This  total  coat 
figure  assames  that  no  operator  has  yet 
accomplished  the  requirements  oi  this 
AD. 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribntion  of  power  and 
responsibilities  among  tfie  various  levels 
of  govemmenL  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufTicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedxires  (44 
FR 11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantied 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoptioa  of  te  Aawadoieiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  m-MRWORTMINESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  foUo«irs: 

Authatity:  40  U.S.C  App.  1354(a).  1421  and 
1423;  40  U,&C  VKig\i  and  14  CFR  11,SB. 


§3».13 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8000  (56  FR 
38337.  August  13. 1991).  and  by  addlog  a 
new  airworthiness  directive  (AD), 
Amendment  39-8378,  to  read  as  follows: 

92-20-04.  ^fiH"'"'  LTD-  Amendment  39- 
B37&  Docket  91-NM-248-AD.  Supersedei 
AD  91-17-02.  Amendment  3&-a000. 

AppticahHitr  Modd  CL-eOO-2A12  fO^ 
601)  and  CL-aOO-ZB18  (CL-601-3A)  seHet 
airplanes  equipped  widi  a  tail  oone  fuel  tank, 
instalied  ai  accordance  with  tiie  Original 
Issue.  Revision  1,  or  Revision  2  of  Canadair 
Service  Bulletin  601-0282.  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
atJcoripKshed  previously. 

To  p»e»eirt  the  presence  of  fuel  vapofs  in 
the  all  equipnent  bay.  which  onnld  remiH  in 
an  in-flif^  foe  in  the  event  of  a  iightaing 


strike  or  other  ignition  sotwce  in  ttte  area. 
accompUth  the  following: 

(a)  Within  5  days  after  August  2a  1991  (the 
effective  date  of  AD  »1-17-0Z,  Amendment 
38'-6000i.  or  pritu-  to  refuelling  of  the  tail  cone 
fuel  tank,  whichever  occurs  later,  perfom  a 
visual  inspection  of  the  unshrouded  portion 
of  the  sensing  line  in  the  aft  equipment  bay  to 
detect  any  damage  or  deformation,  in 
accordance  with  Canadair  Alert  Wire 
TAem-03n-003.  dated  |une  11, 1991. 
Thereafter,  repeat  the  inspection  prior  to 
each  refuelling.  If  damage  or  deformation  of 
the  eeoaing  line  is  found  as  a  result  of  the 
visual  inspection,  accomplish  eitiier 
subparagraph  (a)(1)  or  (a)(2)  of  this  AD,  in 
accordance  with  the  alert  wire: 

(1)  Prior  to  further  flight,  drain  the  taii'Oone 
fuel  tank,  and  continue  flight  operations  with 
no  fuel  in  the  tail  cone  fuel  tank:  or 

(2)  Prior  to  further  flight  drain  the  Uil  cone 
fuel  tank,  replace  the  level  control  valve 
sensing  line,  and  continue  flight  operations 
with  fuel  m  the  tail  cone  fuel  tank. 

(b)  After  each  refuelling  of  tlie  tail  cone 
fuel  tank,  inspect  for  any  signs  of  leakage 
from  the  fuel  sensing  line  in  the  aft  equipment 
bay  and  at  the  fuel  shroud  drain,  in 
accordance  with  Canadair  Alert  Wire 
TA801-0381-033.  dated  June  It  IflOt  If 
leakage  is  found,  prior  to  further  flight  either 
drain  the  tail  cone  fuel  tank,  or  replace  with 
tail  cone  fuel  tanli  level  control  valve  sensing 
line,  in  accordance  with  the  alert  wire. 

(c)  Within  B  months  after  the  effective  date 
of  this  AD,  modify  ttie  sensing  line;  perform 
functional  tesU  of  the  refuel /defuel  line,  tail 
tank  fuel  shroud,  and  tail  tank  sensit^  line; 
and  perform  an  electrical  bonding  and 
resistance  test  on  all  fuel  lines  installed 
during  this  modification;  in  accordance  with 
Canadair  Mert  Service  Bulletin  Ae01-038t 
Revision  2.  dated  January  27, 1992. 

td)  Mtjdification  of  the  sensing  line,  as 
required  by  paragraph  (c)  of  this  AD. 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

(e)  An  ahematlve  meftod  of  compliaace  of 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  \A£0).  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shaH  submit  tl>eir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACQ. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  modification  and  test  shall  be  done 
in  accordance  with  Canadair  Alert  Service 
Bulletin  Aeoi-0381-  Revision  2.  dated  January 
27. 1992.  Tliis  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Regisler  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  The  inepeClion  shall  be 
done  in  accordance  with  Canadair  Alert  Wire 
TA881-0381-WS.  dated  June  11, 1991.  This 


incorporation  by  reference  was  approved 
previously  by  the  Director  of  Itie  Federal 
Register  as  of  At«ust  za  1991  (se  FR  383S7. 
August  13. 1991).  Copies  may  be  obtained 
from  Bombardier.  Inc..  Canadair.  Aerospace 
Group.  P.O.  Box  6087.  Station  A  MonlreaL 
Quebec  H3C  3Ga  Canada  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Und  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  New  York 
Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  room  202.  Valley  Stream. 
New  York  11S81:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street 
NW..  suite  TOa  Washington.  DC 

(h)  This  amendment  becomes  effective  on 
November  17. 1992. 

Issued  in  Renton.  Washington,  on 
September  3, 1992. 
Darren  M.  Federsoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\'ice. 
[FR  Doc.  92-24718  Filed  10-9-92:  8:45  am] 

WLUNO  CODE  4Sie-1).«l 


14  CFR  Part  39 

(Docket  Na  »2-NM-g7-AD;  Amendment  30- 
83S3;  AD  •2-10-Ot] 

MrwortMnMS  OirMttvw;  BrMtoh 
AerospM*  Modsl  BA«  12S-B00A 
SsflM  Airptafws 

AOaiCV:  Federal  Aviation 

Administratioo.  DOT. 

ACnOM;  Find  niie. 

tUMUARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
that  requires  modification  of  the 
auxiliary  power  unit  (APU)  wiring.  This 
amendment  is  prompted  by  a  report  that 
in  the  event  of  an  uncontained  engine 
failere,  debris  from  the  engine  may 
damage  d»e  power  supply  wiring 
between  certain  electrical  panels.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  short  ctn:uit 
arcing,  and  an  electrical  fire. 
DATES:  Effective  on  November  17. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  b>'  the  Director 
of  the  Federal  Register  as  of  November 
17. 1992. 

ADOltESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041-0414.  ThU 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1801  Lind  Avenue.  SW,  Renton. 
Washington;  or  at  the  Office  of  the 
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Federal  Register,  800  North  Capitol 
Street,  NW.,  5uite  700,  Washington.  DC. 
FON  FUNTHERlNfOIMIATION  CONTACT. 
Mr.  Hank  Jenkins,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplance  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2141:  fax  (206)  227-1320. 
SU^PtEMENTARV  INFORMATION:  A 
proposal  to  ajnend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  BAe  It5-800A  series  airplanes 
was  publishefi  in  the  Federal  Register  on 
June  5. 1992  ($7  PR  425876).  That  action 
proposed  to  require  modification  of  the 
auxiliary  poWer  unit  (APU)  wiring. 

Interested  persons  have  been  afforded 
an  opportunijy  to  participate  in  the 
making  of  thiB  amendment.  Due 
consideration  has  been  given  to  the 
single  comn«  nt  received. 

The  conun(  inter  supports  the  proposed 
rule. 

After  carenul  review  of  the  available 
data,  including  the  comment  noted 
above,  the  fAa  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  108  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on^  these  figures,  the  total  cost 
impact  of  th^AD  on  U.S.  operators  is 
estimated  tolthe  $11,880.  or  $110  per 
airplane.  Thib  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  tht  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemmeht.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  |hat  this  final  rule  does  not 
have  sufHci^nt  federalism  implications 
to  warrant  tbe  preparation  of  the 
Federalism  Assessment. 
For  the  reasons  discussed  above,  1 

lis  action  (1)  is  not  a  "major 
bcecutive  Order  12291;  (2)  is 
leant  rule"  under  DOT 
policies  and  Procedures  (44 
FR'i1034,  February  26, 1979);  and  (3)  will 
not  have  a  s  ignificant  economic  impact, 
positive  or  r  egative,  on  a  substantial 
number  of  s  nail  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  4nd  it  is  contained  in  the 
A  copy  of  it  may  be 


certify  that 
rule"  under  1 
not  a  "signit 
Regulatory 
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obtained  from  the  Rule  Docket  at  the 
location  provided  the  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [AfiMtMled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-18-09  British  Aerospace:  Amendment  39- 
8353.  Docket  92-NM-97-AD. 

Applicability.  Model  BAe  125-800A  series 
airplanes;  post-mod  259404B  (Turbomach 
auxiliary  power  unit)  and  post-mod  258708 
(Garrett  auxiliary  power  unit);  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  a  short 
circuit,  arcing,  and  an  electrical  fire, 
accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  modify  the  auxiliary  power  unit 
wiring,  in  accordance  with  British  Aerospace 
Service  Bulletin  49-37-25A253A&B.  dated 
October  28. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manger,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  bxtm  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Far  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 

^  accomphshed. 

(d)  The  modification  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  49-37-25A253A&B,  dated  October  28, 
1991. 

Note:  The  issue  date  of  that  service 
bulletin  is  indicated  only  on  "page  1  of  10"; 
no  other  page  of  the  doomienl  is  dated.)  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 


part  51.  Copies  may  be  obtained  from  British 
Aerospace.  PLC.  Librarian  for  Service 
Bulletins.  RO.  Box  17414.  Dulles  International 
Airport.  Washington.  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
November  17. 1992. 

Issued  in  Renton.  Washington,  on  August 
12, 1992. 
Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-24716  Filed  10-9-92:  8:45  am| 

MLUNO  COOC  4S10-13-M 


14  CFR  Part  39 

(Docket  No.  92-NM-9S-AO;  Amendmwt  39- 
8377;  AD  92-20-03] 

Airworthiness  Directhros;  British 
Aerospace  Model  DH/HS 125  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DH/HS  125  series  airplanes,  that 
requires  a  one-time  visual  inspection  to 
detect  corrosion  on  the  main  landing 
gear  (MLG)  support  brackets,  rear  spar 
sections,  inboard  flap  hinge  arms,  and 
associated  attachment  hardware;  and 
repair  or  replacement,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
severe  corrosion  found  on  the  wing  rear 
spar  at  the  interface  with  the  outboard 
MLG  support  bracket.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  structural  Integrity  and 
possible  collapse  of  the  MLG  on  landing 
or  take-off. 
DATES:  Effective  on  November  17, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
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FadMal  Itogifter.  800  North  Capitoi 
Straet.  NW^  suite  70a  Washington.  DC. 
rem  FUfrmcR  wtohmatiow  contact 
Hank  Jenkins,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Und  Avenne,  SW^  Renton, 
Washington  98055-4056;  telephone  (206) 
227-21*1:  fax  (206)  227-1320. 
SUmSMBITMIV  mFOfMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  DH/HS 125  series  airplanes  was 
published  in  the  Federal  Register  on 
|nne  23, 1992  (57  FR  27955).  That  action 
proposed  to  require  a  one-time  visual 
inspection  to  detect  corrosion  on  the 
main  landing  gear  (MLG)  support 
brackets,  rear  spar  sections,  inboard 
flap  hinge  arms,  and  associated 
attachment  hardware:  and  repair  or 
replacement  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  ir.  response 
to  the  pn^otal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  49  airplanes 
of  US.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  300 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AO  on  U.S.  operators  is 
estimated  to  be  $806,500.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma^or 
rule"  under  Executive  X)rder  12291:  (2)  is 
not  a  "significant  nrfe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  signiHcant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  find  evaluaton  lias  been  prepared  for 


this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  ol  Sub}ecto  in  14  CFR  Part  38 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  99— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.&C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CTR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

•2-2<Mi3.  Britiih  Aenwpacs:  Amendment  38- 
8377.  Docket  92-IMM-98-AD. 

Applicability:  Model  DH/HS  125  series 
airplanes;  as  listed  in  British  Aerospace 
Service  Bulletin  SB  57-76,  dated  December 
31, 1991:  certificated  in  any  category. 

Compiiance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  loss  of 
structural  integrity  and  possible  coHapse  of 
the  main  landing  gear  (MLC)on  landing  or 
talce-off.  accomplish  the  following: 

(a)  Within  12  ntonths  after  the  effective 
date  of  this  AD.  perform  a  one-time  vis<tal 
inspection  to  detect  corrosion  on  the  MLG 
support  brackets,  rear  spar  sections,  inboard 
flap  hinge  anns.  and  associated  attachment 
hardware.  In  accordance  with  British 
Aerospace  Service  Bulletin  SB  57-76,  dated 
Decemtier  31, 1991. 

(b)  If  no  corrosion  is  found  on  the  ^fl/» 
support  Ijrackets.  rear  spar  sections,  intward 
flap  hinge  arms,  and  associated  attachment 
hardware,  no  further  action  is  necessary. 

(c)  If  any  corrosion  is  found  on  the  MLC 
support  brackets,  rear  spar  sections,  and 
inboard  flap  hinge  arms,  prior  to  further 
flight,  replace  any  corroded  parts  found,  or 
repair  in  a  manner  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  IKrectorate. 

(d)  If  corrosion  is  found  on  any  associated 
attachment  hardware  that  is  *«thin  the 
limitations  specified  in  the  Structural  Repair 
Manual  (SUM)  Chapter  Sl-ia  prior  to  further 
flight  replace  or  repair  in  accordance  with 
theSRM. 

(e)  If  corrosion  is  found  on  any  associated 
attachment  hardware  that  is  beyond  the 
limitations  specified  in  the  Structural  Repair 
Manual  (SRM)  Chapter  51-10,  prior  to  further 
flight  replaoe  or  repair  In  a  manner  approved 
by  the  Manager.  Standardization  Branch. 


ANM-llX  FAA.  Transport  Airplane 
Directorate. 

(0  An  alternative  method  of  oompiianoe  or 
adiustment  of  the  comptianoe  time  that 
provides  an  a<x:eplable  level  of  safety  may  t>e 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  H  to  the  Manager.  SUndardization 
Branch.  ANM-lll. 

Note:  Information  concerning  tt»e  existenre 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
A^fM-113. 

(g)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
acoofflplished. 

(h)  The  inspection  shall  t)e  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB  57-76.  dated  December  31, 1901. 
ThJa  incorporation  by  reference  was 
ammwed  by  the  Diractor  of  tiie  Federal 
Register  in  accordance  with  5  U5C  S52(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Bok  17414.  Dulles 
International  Airport.  Washington.  DC. 
20041-0414.  Copies  may  be  inspected  at  the 
FAA  Transport  Airplane  Directorate.  1«n 
Lind  Avenue.  SW..  Renton.  Washington;  or  at 
the  Office  of  the  FedeMl  Ra«i8tet.  800  North 
Capitol  Street.  NW.,  suite  TOO.  Washington. 
DC. 

(i)  This  amendment  becomes  effective  on 
November  17, 1992. 

Issued  in  Rentoa  Washington,  on 
September  3, 1992. 
Dairell  M.  Pedenon, 
Acting  Manager.  Transport  A  irplane 
Directorate.  Aircraft  Certification  Ser\-ice. 
|FR  Doc.  92-24717  Filed  10-9-82;  8:45  am] 

■HXINO  COOC  StlO-IS-H 


14  CFR  Part  39 


(Docket  Ha  91-HII»-2«»-An;  Amdt  »- 
•3*%  AD  •2-l«-«4] 

Airworthiness  DIrsctivM:  Aktuis 
Industrie  Model  A300-600  and  A3 10 
Series  Airplanes 

AOCNCY:  Federal  Aviation 
Administration,  DOT, 
ACTtON:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Airbus  Industrie 
Model  A300-600  and  A310  series 
airplanes,  that  requires  inspection  of  the 
forward  ettgiite  mount  link  and  the  aft 
engine  mount  beam  assembly  to  detect 
cracks  and  replacement  of  the  link  or 
beam  assembly,  if  necessary.  This 
ameiKknent  is  prompted  by  reports 
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indicating  that  the  forward  engine 
mount  links  may  have  been  overheated 
during  the  mafchining  process  and  the  aft 
engine  mount  ^am  assemblies  may  not 
have  been  dip  etched  prior  to 
fluorescent  p^etrant  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  airplane. 
DATES:  Fifectlve  November  17, 1992. 
The  incorporation  by  reference  of 
certain  publidations  listed  in  the 
•regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17, 1992.         I 

AOORESSES:  The  service  information 
referenced  inlthis  AD  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division.  Avdnue  Didier  Daurat.  31700 
Balgnac.  Fraiice.  This  information  may 
be  examined  jat  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue]  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Cabitol  Street,  NW.,  suite  700, 
Washington, 
FOB  FUBTMEri  INFOWMATIOM  CONTACT: 

Mr.  Greg  Hoi.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  NqrthWest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  tslephone  (206)  227-2140; 
fax  (206)  2271-1320. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  i  mend  part  39  of  the  Federal 
Aviation  Re;  ulations  to  include  an 
airworthinea  3  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie  >-^ 
Model  A30(>|600  and  A310  series 
airplanes  was  published  in  the  Federal 
Register  on  February  12, 1992  (57  FR 
5091).  That  *:tion  proposed  to  require 
inspection  o  the  forward  engine  mount 
link  and  the  aft  engine  mount  beam 
assembly  to  detect  cracks  and 
replacement  of  the  link  or  beam 
assembly,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportun  ty  to  participate  in  the 
making  of  t)  is  amendment.  Due 
consideratic  n  has  been  given  to  the 
comments  received. 

One  comr  lenter  supports  the  rule  as 


proposed 

A  second 
paragraphs 
revised  to  a 


JMI 


commenter  requests  that 
b)(l)  and  (b)(2)  of  the  AD  be 
low  "in-situ"  (on  aircraft) 
visual  inspaction/sign-off  of  beam  and 
links  by  serial  number,  provided  that  the 
serial  number  can  be  read  and  is  not 
found  on  the  list  of  affected  units 
specified  inl  the  service  bulletin.  The 
FAA  does  not  concur  that  paragraphs 
(b)(1)  and  (b)(2)  of  the  AD  should  be 
revised.  Thi!  FAA  clarifies  that  the 
NPRM  doej  not  require  (nor  do  the 


service  bulletins  cited  in  the  NPRM 
indicate)  that  parts  must  be  removed 
from  the  airplane  if  those  parts  are  not 
identified  by  serial  number  as  affected 
parts.  If  an  operator  can  determine  by 
inspection  of  the  beam  and  links  on  the 
airplane  that  a  serial  number  is  not 
identified  on  the  list  of  affected  parts,  no 
further  action  is  required. 

One  commenter  remark  that  linkages 
manufactured  after  July  31, 1989,  were 
machined  correctly  and.  therefore, 
should  not  be  included  in  the 
applicability  statement  of  the  AD.  The 
FAA  concurs.  The  revised  Pratt  and 
Whitney  service  bulletins  discussed 
below,  which  are  cited  in  the  final  rule, 
contain  this  information. 

Since  issuance  of  the  Notice,  Pratt  and 
Whitney  has  issued  Revision  1.  dated 
July  25, 1991,  to  Service  Bulletins  PW7R4 
71-100  and  PW4NAC  71-105.  These 
revisions  change  the  service  bulletin 
effectively,  revise  certain  illustrations, 
and  provide  additional  information  with 
regard  to  procedures  for  accomplishing 
the  termination  action.  Pratt  and 
Whitney  has  also  issued  Revision  2  to 
Service  Bulletin  PW4NAC  71-86,  dated 
February  28. 1992,  which  adds 
clarification  concerning  the  status  of 
spare  thrust  links.  In  addition,  Pratt  and 
Whitney  has  issued  Revision  2  to 
Service  Bulletin  PW7R4  71-90,  dated 
May  14, 1992,  which  specifies  the 
location  on  the  engine  mount  link  on 
which  the  service  bulletin  compliance 
note  should  be  etched.  The  FAA  has 
reviewed  and  approved  these  revised 
service  bulletins,  and  has  revised  the 
final  rule  to  reflect  the  latest  revisions  to 
these  service  bulletins  as  the 
appropriate  service  information  sources. 

Paragraph  (c)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  conmients  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  21  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,820.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goverrunent.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  •'major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 19791;  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHIMESS       i 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13    (Amended]. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-l»-04.  Airbus  Industrie:  Amendment  39- 
8362.  Docket  91-NM-252-AD. 

Applicability:  Model  A3a)-B4-620,  A310- 
221.  A310-222,  and  A310-322  series  airplanes, 
equipped  with  Pratt  and  Whitney  JT9D- 
7R4D1,  IT9D-7R4E1.  or  IT9D-7R4H1  series 
engines:  and  Model  A300-B4-622,  A30&-B4- 
622R,  and  A310-324  series  airplanes, 
equipped  with  Pratt  and  Whimey  PW  4152  or 
PW  4158  series  engines,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 

accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

(a)  Accomplish  the  requirements  of 
paragraphs  (a)(1).  {a)(2).  and  (a)(3)  of  this  AD 


>t  y : 
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as  tollowB:  For  airplanes  equipped  with  Pratt 
and  Whitney  rT9D-7R4Dt  rrei>-^4Bl.  and 
ITBD-THiHl  series  engines,  accomplish  the 
actions  in  accordance  with  Pratt  and 
Whitney  Service  Bulletin  PW7R4  71-90, 
Revision  2.  dated  May  14. 1992.  unless 
previously  accomplished  in  accordance  with 
Pratt  and  Whitney  All  Operator  Letter  IT9/ 
n-00/SS:|DS:0-12-a-l.  For  airplanes 
equipped  with  Pratt  and  Whitney  PW  4152 
and  PW  4156  series  engines,  accomplish  the 
actions  in  accordance  with  Pratt  and 
Whitney  Service  Bulletin  PW4NAC  71-86. 
Revision  2.  dated  February  28. 1992.  unless 
previously  accomplished  in  accordance  with 
Pratt  and  Whitney  All  Operator  Letter  4000/ 
71.00/SS:TIFi)-12-03-l. 

(1)  Prior  to  the  accumulation  of  500  hours 
time-in-service  after  the  effective  date  of  this 
AD.  perform  a  visual  inspection  to  detect 
cracks  or  a  broken  link  in  the  forward  engine 
mount  thrust  link,  in  accordance  with  part  1 
of  the  applicable  service  bulletin. 

(i)  If  no  crack  or  broken  link  is  found, 
repeat  the  visual  inspection  thereafter  at 
intervals  not  to  exceed  1.000  landings  until 
the  requirements  of  paragraph  (a)(2)  of  this 
AD  are  accomplished. 

(ii)  If  any  crack  or  a  broken  link  is  found  as 
a  result  of  the  visual  inspection,  prior  to 
further  flight,  replace  the  link  with  a 
serviceable  part  that  has  been  inspected  in 
accordance  with  the  applicable  service 
buUetia  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AO. 

(2)  At  the  next  engine  removal  or  within 
4.000  hours  time-in-service  after  the  effective 
date  of  this  AD.  whichever  occurs  first. 
perform  a  nital  etch  inspection  to  detect 
cracks  or  a  broken  link  in  the  forward  engine 
mount  thrust  link,  in  accordance  with  the 
applicable  service  bulletin. 

(i)  If  no  crack  is  found  as  a  result  of  the 
nital  etch  inspection,  reinstall  the  link 
assembly  in  accordance  with  the  applicable 
service  bulletin.  No  further  action  is  required 

(ii)  If  any  crack  or  broken  link  is  found  as-a 
result  of  the  nital  etch  inspection,  prior  to 
further  flight,  replace  the  link  with  a 
serviceable  pari,  in  accordance  with  the 
applicable  service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

(3)  Replacement  of  the  forward  engine 
mount  thrust  link  in  accordance  with  the 
applicable  service  bulletin  constitutes 


terminating  action  for  the  requirements  of 
thisAO. 

(b)  Accomplish  the  requirements  in 
paragraphs  (b)(1),  (b)(2).  (b)(3).  and  (b)(4)  of 
this  AD  as  foUows;  For  airplanes  equipped 
%vith  Pratt  and  Whitney  |T9D-7R4Dl.  fT9D- 
7R4E1.  and  fT9D-7R4Hl  series  engines, 
accomplish  the  actions  in  accordance  ivith 
Pratt  and  Whitney  Service  Bulletin  PWTRi 
71-100,  Revision  1.  dated  July  25. 1991.  unless 
previously  accomplished  in  accordance  with 
Pratt  and  Whitney  All  Operator  Letter  1X9/ 
71-00/SS:0-12-»-l.  For  airplanes  equipped 
with  Pratt  and  Whitney  PW  4152  and  PW 
4158  series  engines,  accomplish  the  actions  in 
accordance  with  Pratt  and  Whitney  Service 
Bulletin  PW4NAC  71-105,  Revision  1,  dated 
|uly  25, 1991.  unless  previously  accomplished 
in  accordance  with  Pratt  and  Whitney  All 
Operator  Letter  4000 /n -00 /SS:TIF:0-1 2-03-1. 

(1)  Prior  to  the  accumulation  of  500  hours 
time-in-service  after  the  effective  date  of  this 
AD.  perform  a  visual  inspection  to  detect 
cracks  or  forging  laps  in  the  aft  engine  mount 
beam  assembly,  in  accordance  with  Part  1  of 
the  applicable  service  bulletin. 

(i)  If  no  crack  or  forging  lap  is  found  as  a 
result  of  the  visual  inspection,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  1.000  landings  until  the  requirements 
of  paragraph  (b)(2)  of  this  AD  are 
accomplished  , 

(ii)  If  any  crack  is  found  as  a  result  of  the 
visual  inspection,  prior  to  further  fli^t. 
perform  a  dip  etch  and  a  spot  fluorescent 
penetrant  inspection  to  confirm  the  findings 
of  cracks  or  forging  laps,  in  accordance  with 
part  2  of  the  applicable  service  bulletin.  If 
any  Hnding  of  cracks  or  forging  laps  is 
confirmed  prior  to  further  flight,  replace  the 
defective  beam  assembly  with  a  serviceable 
part,  in  accordance  with  the  applicable 
service  bulletin.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (b)  of  this  AD.  As  of  the  effective 
date  of  this  AD,  nonf  of  the  aft  beam 
assemblies  listed  in  the  applicable  service 
bulletin  shall  be  installed  on  any  airplane. 

(2)  Except  as  provided  by  paragraph  (b)(3) 
of  this  AD.  at  the  next  engine  removal  or 
within  4.000  hours  time-in-service  after  the 
effective  date  of  this  AD.  whichever  occurs 
fu^t  perform  a  dip  etch  and  a  fluorescent 
penetrant  inspection  to  detect  cracks  or 
forging  laps  in  the  aft  engine  mount  beam 
assembly,  in  accordance  with  part  2  of  the 
applicable  service  bulletin. 


(i)  If  no  crack  or  forging  lap  is  found  as  a 
result  of  the  dip  etch  and  fluorescent 
penetrant  inspectloa  reinstall  the  beam 
assembly  in  accordance  with  the  applicable 
service  bulletin.  No  further  action  is  required. 

(ii)  If  any  crack  or  forging  lap  is  found  as  a 
result  of  the  dip  etch  and  fluorescent 
penetrant  inspection,  prior  to  further  flight, 
replace  the  beam  assembly  with  a 
serviceable  part  in  accordance  with  the 
applicable  service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (b)  of  this  AD. 

(3)  If  the  requirements  of  paragraph  (b)(2) 
of  this  AD  result  in  a  dual  engine  removal, 
the  dip  etch  and  fluorescent  penetrant 
inspection  of  one  of  the  two  aft  engine 
mounts  may  be  deferred  to  the  next  4.000 
hours  time-in-service  or  engine  removal, 
whichever  occurs  first  provided  no  crack  or 
forging  lap  is  found  while  accomplishing  the 
visual  inspections  required  by  paragraph 
(b)(1)  of  this  AD  If  those  inspections  are 
deferred  repeat  the  visual  inspection  of  the 
deferred  aft  engine  mount,  as  required  by 
paragraph  (b)(1)  of  this  AD.  at  intervals  not  to 
exceed  1.000  landings. 

(4)  Replacement  of  die  aft  engine  mount 
beam  assembly,  in  accordance  with  the 
applicable  service  bulletin,  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (b)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  %vhere  the 
requirement  of  this  AD  can  be  accomplished. 

(e)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  the  following  Pratt 
and  Whitney  service  bulletins,  as  applicable, 
which  contain  the  specified  effective  pages: 


Service  tMifletin  referenced  and  date 


PW4NAC  71-105.  ReviaiOft  1.  Juty  25,  1991 

PW4NAC  71-«6.  RsMSion  2.  February  28.  1992. 


PW7R4  71-90.  Reviaon  2.  May  14.  1992 . 


PW7R4  71-100.  Reviston  1.  Juty  25. 19»f- 


Page  No. 


1-19 

1-2 

3.6.6.11-16. 
18. 

4-5.  7.  9-10. 
17 

1.  16-20 

i  4-5,7.  10... 

3,6.6-9.  Il- 
ls. 

1.  4.»-18 

2-3,5 .i. 


Revtoiort  level 
shown  on  page 


OrigMWi.. 


2. — 

Original.. 
1 


1 

Original.. 


Date  st<owr>  on  page 


July  25.  1991 
Febnjary  28,  1992 
July  25.  1991. 

May  10. 1991 

May  14. 1992 
May  10.  1991 
July  25.  1991 

July  25.  1991 
May  10.  1991 
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rporafion  by 
Iby  t|i«Dire< 


UMI 


This  incorporifion  by  reference  was 
upproved  by  Vtt  Diredor  of  the  Federal 
Register  in  ac«ordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  li»dustne.  Airbus  Support 
Division,  Ave»ue  Didier  Deurat.  3170O 
Blagnac  France.  Copies  may  be  inspected  at 
the  FAA,  Tranisporl  Airplane  Directorate, 
1601  Lind  Av*ue.  SW..  Rentoa  Washington; 
or  at  the  offic*  of  the  Federal  Register,  800 
North  Capitol  Street,  NW^  suite  700, 
Washington,  I  )C 

[f]  This  ainc  ndment  becomes  effective  on 
November  17. 1992. 

Issued  in  R(  nton.  Washington,  on  August 
2a  1982. 
BiO  R.  Boxw«  1. 

Acting  Manoi  er.  Transport  Airp/cne 
Directorate.  A  ircroft  Certification  Service: 
|FR  Doc.  92-a  1751  Filed  10-9-92;  8:45  am) 

■tUMG  COOC  4  l*0-13-4t 


14  CFR  Par^  39 

1  Docket  No.  ^1-»IM-234-AD-.  Amdt  39- 
•357;AO»-|l«-12) 

Ainvorthinass  DirMtives;  Boeing 
Mo<M  747  Series  Airplanes 

AOCNCV;  Fe^ral  Aviation 
Administraiion,  DOT. 
:Finilnile. 


his  amendment  supersedes 
an  existing  tirworlhiness  directive  (AD), 
applicable  *>  certain  Boeing  Mode)  747 
series  airplanes,  which  currently 
requires  tli^t  maximum  wear  limits  for 
landing  gear  bralces  be  incorporated  into 
the  FAA-ap|>roved  maintenance 
inspection  program.  This  amendment 
requires  the  inspection  for  wear  of 
certain  additional  landing  geeir  brakes  if 
the  maximum  bral(e  wear  limits 
prescribed  ui  this  AD  are  not  met; 
replacement  or  rework  of  certain  brakes; 
and  changes  of  Airplane  Flight  Manual 
Brake  Energy  Categories.  This 
amendmentis  prompted  by  the 
determination  of  the  maximum 
allowable  ^rake  wear  limits  for 
additional  brakes.  The  actions  specified 
by  this  ADiare  intended  to  prevent  the 
loss  of  braking  effectiveness  of  the 
landing  gear  brakes. 
DATES:  Effective  November  17, 1992. 
The  incorporation  by  reference  of 
certain  putilications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fed*al  Register  as  of  November 
17,1992.    T 

AOORESSCt:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.cTbox  3707,  Seattle. 
Washingtcifi  96124;  and  Allied-Signal 
Aerospace  Company.  Bendix  Wheels 
and  Brakes  Division,  South  Bend, 
Indiana  46628.  This  information  may  be 


examined  at  the  Federal  Aviation 
Administraiion  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket,  1601 
Lind  Avenue.  SW..  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  ^NW..  suite  700. 
Washington.  DC 

F(yt  FURTHER  INFCMUNATION  CONTACT. 
Mr.  David  M.  Herron,  Seattle  Aircraft 
Certification  OfBce.  Systems  and 
Equipment  Branch.  ANM-130S,  FAA. 
Transport  Airplane  Directorate.  1601 
Und  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2672; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-18-08.  amendment  39-8011  (56  FR 
51232,  October  11. 1991),  which  is 
applicable  to  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  May  20. 1992  (57  FR  15260). 
The  action  proposed  to  require  the 
inspection  for  wear  of  certain  additional 
landing  gear  brakes  that  were  not  listed 
in  the  existing  rule,  and  replacement  of 
the  brakes  if  the  maximum  brake  wear 
limits  prescribed  in  the  proposal  are  not 
met;  replacement  or  rework  of  ciertain 
brakes;  and  changes  of  Airplane  FHght 
Manual  Brake  Energy  Categories. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comnuenter  supports  the 
proposal. 

Several  commenters  request  that  the 
proposed  compliance  time  of  180  days 
be  extended  so  that  the  proposed 
inspections  of  the  brakes  can  be 
accomplished  during  a  regularly 
scheduled  maintenance  visit.  One 
commenter  states  that  adoption  of  the 
proposed  compbance  time  would  require 
operators  to  schedule  special  brake 
removals  or  retrofit  at  considerable 
expense.  Another  commenter  states  that 
the  proposed  compliance  time  of  180 
days  would  require  the  premature 
removal  of  brakes  that  are  not  yet 
completely  worn  out.  The  commenters 
suggest  that  a  compliance  time  of  360 
days  or  12  months  would  coincide  with 
normal  brake  removal  schedules  and 
would  alleviate  the  economic  burden  on 
affected  operators. 

The  FAA  disagrees  that  an  extension 
of  the  compliance  time  is  warranted. 
Brakes  are  not  removed  at  regularly 
scheduled  intervals  now.  but  are 
«  continually  inspected  and  removed 
when  at  or  near  the  allowable  wear 
limit.  Over  the  180-day  compliance 
period,  operators  could  replace  brakes 
with  brakes  from  spares  that  are 


configured  to  the  new  allowabie  wear 
limit;  this  would  limit  the  large  number 
of  brakes  needing  to  be  replaced  at  the 
end  of  the  180-day  comphance  period. 
The  FAA  considers  that  the  compliance 
time  for  this  AD  action,  as  proposed, 
represents  the  maximum  interval  of  time 
allowable  wherein  the  inspection/ 
modification  can  be  accomplished,  parts 
could  be  obtained,  and  an  acceptable 
level  of  safety  could  be  maintained.  The 
FAA  has  determined  that  the  increase  in 
costs  associated  with  a  180-day 
compliance  time  is  mitigated  by  the 
increase  in  safety  to  the  flying  public. 

One  commenter  requests  that  the  rule 
be  revised  to  allow  the  intermixing  of 
brakes  having  part  ninnber  2801902-8 
writh  brakes  having  part  number 
2801902-60  for  360  days,  if  a  1.73-inch 
maximum  allowable  brake  wear  limit  is 
used.  Providing  the  extension  of  this 
time  would  minimize  the  economic 
burden  on  affected  operators  whose 
airplanes  are  equipped  writh  those 
brakes.  The  FAA  concurs  with  the 
commenter's  request.  The  FAA  has    ; 
reconsidered  the  period  of  time  for  the 
use  of  combinations  of  all  of  the 
intermixed  brakes  specified  in  the 
proposal  and  has  determined  that  the 
interval  of  use  of  this  intermixibility 
may  be  extended  to  360  days  without 
compromising  safety. 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  indude 
additional  procedures  that  would  allow 
modification  of  the  brakes  to  be 
performed  without  the  removal  of  the 
brakes  from  the  airplane,  and  that 
would  not  require  changing  the  AFM 
Brake  Energy  Category.  The  commenter 
states  that  the  proposed  requirements  to 
modify  the  brakes  within  180  days 
would  necessitate  removing  brakes 
prematurely  on  airplanes  that  are 
currently  in  storage  or  that  have  low 
utilization  rates.  The  commenter  also 
states  that,  for  its  particular  operations, 
the  requirement  to  change  the  AFM 
Brake  Energy  Category  would  require 
operating  the  airplane  at  reduced 
performance  Umited  takeoff  weights  of 
500  kilograms,  and  this  would  result  In 
an  economic  penalty.  In  light  of  this,  the 
commenter  suggests  that  a  procedure  be 
included  in  the  final  rule,  such  as 
trimming  the  wear  pin  on  the  airplane  so 
that  the  "Category  C"  classification 
remains  applicable. 

The  FAA  does  not  conciu  that  a 
revision  to  the  final  rule  is  necessary. 
The  rule  has  been  written  to  provide 
flexibility  of  the  operators  in  complying 
with  it.  The  required  change  in  the  AFM 
Brake  Energy  Category  provides  the 
operator  an  option  of  using  the  existing 
brake  part  number  and  operating  the 
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airplane  at  tower  gross  takeoff  weights. 
The  aUowable  wear  limit  depends  upon 
tiie  brake  energy  category  that  an 
iterator  chooses  for  its  particular 
operations.  The  rule  provides  for  the 
intermix  of  the  brakes  for  a  period  of 
time,  as  long  as  certain  wear  limits  are 
adhered  to.  A  change  in  part  number 
was  required  due  to  the  nature  of  most 
of  the  affected  Model  747  operations. 
Trimming  of  the  wear  pins  and  change 
in  part  numbers  could  feasibly  be  done 
while  brakes  are  installed  on  the 
airplane.  The  FAA  did  not  include  such 
specific  procedures  in  the  rule  because  it 
is  not  aware  of  all  operators' 

■  capabilities  of  doing  this  work.  The  FAA 
considers  it  more  appropriate  that  the 
individual  affected  operators  be  free  to 
develop  procedures  that  are  appropriate 

■  for  their  operations  and  request  FAA 
'  concurrence  with  those  procedures. 

One  commenter  requests  that 
proposed  paragraph  (b)(l){i)  be  revised 
to  include  an  initial  inspection  of  each 
part  number  2602012-2.  -3.  -4.  and  -5. 
brake  to  ensure  that  it  is  not  worn 
beyond  1.75  inches,  and,  subsequently, 
to  require  the  replacement  of  the  brake 
if  that  limit  is  not  met.  This  would  make 
the  requirements  parallel  to  those  for  the 
other  brakes  affected  by  the  rule.  It 
'  would  also  allow  the  intermix  of  these 
brakes,  as  specified  in  proposed 
paragraph  (b)(lMiii)<  during  the 
compliance  period,  as  is  allowed  for  the 
other  brakes  affected  by  the  rule.  The 
FAA  concurs.  The  FAA  had  intended 
that  the  AD  contain,  where  appropriate, 
parallel  requirements  for  all  of  the 
affected  brakes.  The  FAA  has 
determined  that,  rather  than  to  require 
merely  the  removal  and  replacement  of 
the  subject  brakes  within  180  days,  it  is 
more  practicable  to  allow  operators  first 
to  perform  an  initial  inspection  of  the 
brakes  to  detect  brake  wear  and  then  to 
replace  those  brakes  when  they  are 
worn  beyond  the  specified  limit. 
Permitting  the  accomplishment  of  the 
inspection  action  will  alleviate  the 
economic  burden  on  affected  operators 
that  would  have  been  imposed  by  the 
proposed  removal  and  replacement 
requirements.  Additionally,  allowing  the 
inspection  to  be  accomplished  first  will 
relieve  the  concern  of  some  commenters, 
as  discussed  previously,  that  the 
proposed  replacement  requirement 
would  mean  the  premature  removal  of 
brakes  that  are  not  yet  completely  worn 
out.  Accordingly,  paragra;^  {b)(l)  of  ttie 
final  rule  has  been  revised  to  Include 
this  change,  and  reformatted  to  make  It 
parallel  with  other  similar  paragraphii  fai 
the  AD. 
One  commenter  requests  that 
'    proposed  paragraph  (b)(l)(lv)  be  revised 


to  delete  the  sentence  that  states  that 
changing  the  references  of  Bendix  part 
number  2602012-2,  -3,  -4.  and  -5  brakes 
to  Category  "B**  on  the  Maximum  Brake 
Energy  Chart  in  Section  4  of  the  AFM, 
should  be  delayed  until  intermixing  is 
ended.  The  commenter  states  that,  since 
the  performance  Information  on  that 
chart  in  the  AFM  remains  unchanged,  it 
is  not  affected  by  the  intermixing  of 
brakes.  The  FAA  concurs.  Paragraph 
(b)(l)(iv)  of  the  final  rule  has  been 
revised  to  delete  the  sentence  that 
referred  to  this  delay. 

One  commenter  requests  that 
proposed  paragraphs  (b){3)(v),  (b)(4)(v). 
and  (b)(5)(v)  be  revised  to  state  that 
changes  of  all  references  of  the  cited 
part  numbered  brakes  should  be  to 
Category  "C  rather  than  to  Category 
"B:"  and  to  delete  the  sentence  in  each 
paragraph  stating  that  this  change 
should  be  delayed  until  after  intermixing 
is  ended.  The  commenter  states  that  the 
cited  part  numbered  brakes  were  rated 
as  AFM  Category  "C"  prior  to  this  AD 
activity  and,  under  the  proposed 
requirements,  would  be  derated  to 
Category  "B."  The  relative  Maximum 
Brake  Energy  Chart  in  Section  4  of  the 
AFM  refer  to  these  brakes  as  Category 
"C, "  so  that  changing  the  references  to 
Category  "B"  would  be  in  error. 
Additionally,  the  performance 
information  on  that  chart  is  not  affected 
by  the  intermixing  of  brakes.  The  FAA 
concurs  and  has  revised  the  final  rule 
accordingly. 

One  commenter  noted  an  error  in  the 
Boeing  brake  part  number  of  the  brake 
cited  in  proposed  paragraph  (b)(4)(i). 
The  proposal  referred  to  Boeing  part 
number  ••60B10014-20,"  but  the  correct 
part  number  is  "60B10O14-30."  The  FAA 
notes  this  inadvertent  error  and  has 
corrected  the  final  rule  accordingly. 

This  same  commenter  noted  an  error 
in  the  Bendix  brake  part  number  cited  in 
proposed  paragraph  (b)(4){iv).  The 
proposal  referred  to  Bendix  part  number 
"260566-2."  but  the  correct  part  number 
is  "2605662-2."  The  FAA  notes  this  error 
that  occurred  in  the  publication  of  the 
notice  and  has  corrected  the  fmal  rule 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  966  Model 
747  seriefs  airplanes  of  the  affected 
design  in  the  worid*vide  fleet.  The  FAA 


estimates  that  a  total  of  247  airplanes  of 
U.S.  registry  and  14  operators  will  be 
affected  by  this  AD;  of  these  numbers. 
199  airplanes  and  3  operators  will  be 
directly  affected  by  this  new  proposed 
action. 

With  regard  to  the  199  newly-affected 
airplanes,  it  will  take  approximately  59 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  an  average  labor 
cost  of  $55  per  work  hour.  The  cost  of 
parts  necessary  to  accomplish  the 
change  in  wear  limits  (that  is.  the  cost 
resulting  from  the  requirement  to  change 
brakes  before  they  are  worn  to  their 
previously-approved  limits  for  a  one- 
time change)  average  SlO.520  per 
airplane  for  153  of  these  airplanes,  and 
$14,170  per  airplane  for  the  remaining  46 
airplanes.  Based  on  these  figures,  the 
cost  impact  of  the  AD  is  $2,907,135  for 
the  199  newly-affected  airplanes. 

Further,  the  FAA  estimates  that  for 
the  3  operators  directly  affected  by  this 
AD  action,  it  will  require  40  work  hours 
per  operator  to  incorporate  the 
requirements  into  an  operator's  FAA- 
approved  maintenance  inspection 
program.  The  average  labor  cost  is 
estimated  to  be  $55  per  work  hour. 
Based  on  these  figures,  the  cost  Impact 
of  the  AD  totals  $6,600  for  the  3  newly- 
affected  operators. 

Based  on  the  figures  discussed  above 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,913,735. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  rule. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rule  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOMMtt." 
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List  of  Subieds  in  14  CFR  Part  3» 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorppration  by  reference. 
Safety. 

'Adoption  of  l|ie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  fw  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Reg^lations  as  follows: 

PART  3»-A^IW0RTHINESS 
DtRECTTVESJ 

1.  The  aot4)rity  citation  for  part  39 
continues  to  ^d  as  follows: 

Authority: 4^ use  App  13M(a).  1421  and 
1423: 40  US.C.  a08(g):  and  14  CFR  ni* 


2.  Section 


1) 


13  is  amended  by 
removing  aratodment  39-8011  (56  FR 
51232,  October  11. 1991),  and  by  adding 
a  new  airwoAhiness  directive  [AD). 
amendment  ^9-8357.  to  read  as  follows: 

9e-lft-12    PoBiT  Amendinenl  39-83S7. 
Docket  Na  91-NM-234-Aa  Supersedes 
AD  91-ia-p8.  Amendment  3a-«ni. 

AppJicobUki:  Model  747  ceries  airplanes, 
equipped  with  bralie  part  numbers  (P/N) 
identified  in  paragraphs  (a)  and  (b)  of  this 
AD,  certificated  in  any  category. 

CompKance  retpiirMi  •»  indicated,  unless 
previously  accomplished. 

To  prevent  Iftaa  of  main  landing  gear 
braking  ef!ectiVeiiess.  accomplish  the 
following: 

(a)  Within  l|0  days  after  November  12, 
1991  (the  effective  date  of  Amendment  39- 
8011,  AD91-lt-0B),  incorporate  the  msximum 
brake  wear  limits,  shown  below,  into  the 
FAA-approve^  maintenance  mspection 
program: 


Brake 


>pm 


Bo«ngP/N 


Bendra  ..{  26031 
Benctn     :  2603703-14 


BefidBi. 

B«ridn 

BFGoo- 
dfictt.. 

BFGoo- 


260^662-1 
260)6S2-3 

a- t5i5-i 

2- 1515-2 


60610014-9 

60610014- 
t1 

60610014- 
15 

60610014- 
23 

60610062- 

11 

60810062- 
12 


Manraum 

wear  iwnii 


1.56 
1.55 
2.50 
2.70 

^00 

2.00 


(b)  Within  iea  days  after  the  effective  dale 
of  this  AD,  ac  EompUsh  the  requirements 
specified  in  paragraph  (b)(1),  (b)(2),  (b)(3) 
(b)(4).  (b)(5),  «Jr  (b)(6)  of  this  AD,  as 
applicable: 

(1)  For  airplanes  equipped  with  Bendix  Part 
Numbers  (P/S)  moatn2-Z.  -3.  -4.  and  -6, 
(Boeing  P/N  80B0015O-5,  -«.  -8.  and  -12): 

(i)  Inspect  Sach  brake  to  ensure  it  is  not 
worn  more  ihbn  1.75  inches.  Any  brake  worn 
more  than  thip  limit  must  be  replaced,  prior  to 


further  fligbt.  with  a  brake  within  this  limit: 
or  with  a  Bendix  Brake  P/N  2602ai2-3a  -«. 
or  -50,  (Boeing  P/N  60800150-21,  -22.  and  - 
23),  as  applicable,  built  in  accordance  with 
Bendix  Service  Bulletin  2802012-32-001. 
Revision  2,  dated  October  10, 1991. 

(ii)  Add  Bendi;*  Brake  P/N^s  2802012-30,  - 
4a  and  -50  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM).  Section  4.  "Maximum 
Brake  Energy  Limit  Speed."  Category  "B." 
and  remove  Bendix  brake  P/N^s  2fl02O12r-2,  - 
3,  -4,  a«l  -5  from  the  AFM. 

(Hi)  Intermix  of  the  P/N  2602012-2,  -3.  -«. 
and  -5  brakes  with  the  P/N  2802012-30,  -10 
and  -50  brakes  is  allowed  for  380  days  after 
the  effective  date  of  this  AD.  Delay  removal 
of  the  P/N  2002012-Z  -3,  -4.  and  -6  brakes 
from  the  AFM,  as  required  by  paragraph 
(b)(l)(ii)  of  this  AD,  until  intermix  is  ended. 

(iv)  Change  all  references  of  Bendix  Brake 
P/N*s  2602012-2,  -3,  -4,  and  -5  to  Category 
•"B"  on  the  Maximum  Brake  Energy  Chart  in 
Section  4  of  the  AFM. 

(»)  Incorporafe  a  1.75-inch  maximum 
allowable  brake  wear  limit  for  Bendix  brake 
P/N's  280201 2-3a  -40  and  -50  into  the  FAA- 
approved  maintenance  inspecbon  program. 

(2)  For  airplanes  equipped  with  Bendix 
Brake  P/Ns  2602012-2,  -3.  -4,  and  -5.  (Boeing 
P/N"8  60B0015O-4,  -9.  and  -13):  incorporate  a 
2.38-inch  maximum  allowable  brake  wear 
limit  into  the  FAA-approved  maintenance 
inspection  program. 

(3)  For  airplanes  equipped  with  Bendix 
Brake  P/N's  2801902-3  -4,  and  -6.  (Boeing  P/ 
Ns  e0fi00150-ia  -ll.  and  -14): 

(i)  Inspect  each  brake  to  ensure  it  is  not 
worn  more  than  1.73  inches.  Any  brake  worn 
more  than  this  limit  must  ht  replaced,  prior  to 
further  flight,  with  a  brake  within  this  limit; 
or  with  a  Bendix  Brake  P/N  2801902-3a  -4a 
or  -60.  (Boeing  P/N's  e0B0O15O-24,  -25.  and  - 
26),  as  applicable,  built  in  accordance  with 
Bendix  Service  Bulletin  2801902-32-001, 
Revision  2.  dated  October  la  1991. 

(ii)  Add  Bendix  Brake  P/N's  28O190a-3a  - 
40.  and  -«0  to  the  AFM.  Section  4.  "Maximum 
Brake  Energy  Limit  Speed,  '  Category  "C 

(iii)  Intermix  of  the  P/N  2801902-2.  -3,  -4. 
and  -«  brakes  with  the  P/N  28O1902-3a  -40 
and  -80  brakes  is  allowed  for  380  days  after 
the  effective  date  of  this  AD  when  a  1.73-inch 
maximum  allowable  brake  wear  limit 
renwval  criteria  is  used  for  these  brakes. 

(iv)  Move  Bendix  Brake  P/N's  2801902-2,  - 
3,  -A,  and  -8  from  Category  "C"  to  Category 
"B"  in  the  AFM.  Section  4,  "Maximum  Brake 
Energy  Limit  Speed."  if  intermixing  is  used, 
delay  movement  of  these  brakes  to  Category 
"B"  until  intermixing  is  ended. 

(v)  Change  all  references  of  Bendix  P/N's 
2601902-3,  -4.  -«  to  Category  "C*  on  the 
Maximum  Brake  Energy  Chart  in  section  4  of 
the  AFM. 

(vi)  Incorporate  a  2J8-incb  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N's  2801902-3,  -4,  and  -6.  and  a  1.73-inch 
maximum  allowable  brake  wear  limit  for  P/ 
N's  2601902-30,  -4a  and  -6a  into  the  FAA- 
approved  maintenance  inspection  program. 

(4)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2805862-2,  (Boeing  P/N  e(»10014- 

^*y-  .    . 

(i)  tospect  each  brake  to  ensure  that  it  is 
not  worn  more  than  1.73  inches.  Any  brake 
worn  more  than  this  limit  must  be  replaced. 


liriar  to  hirther  fKgbt  with  a  brake  within  this 
limit;  or  with  Bendix  Brake  P/N  2806662-20, 
(Boeing  P/N  60B10014-30),  buUt  in 
accordance  with  Bendix  Service  Bulletin 
2605662-32-028,  Revision  2,  dated  October  10, 
1991. 

(Ii)  Add  Bendix  Brake  P/N  2805662-20  to 
the  AFM,  Section  4,  "Maximum  Brake  Energy 
Limit  Speed,"  Category  "C" 

(iii)  Intermix  of  the  P/N  2805862-2  brakes 
with  the  P/N  2808662-20  brakes  is  allowed 
for  380  days  after  the  effective  date  of  this 
AD  when  a  1.73-tnch  maximum  allowable 
ware  limit  removal  criteria  is  used  for  these 
brakes. 

(iv]  Move  Bendix  Brake  P/N  2805662-2 
from  Category  "C  to  Category  "B"  in  the 
AFM,  Section  4,  "Maximum  Brake  Energy 
Lhnit  Speed."  If  intermixing  is  used,  delay 
movement  of  these  brakes  to  Category  "B" 
until  intermix  is  ended. 

(v)  Change  all  references  of  Bendix  P/N 
2605662-5  to  Category  "C"  on  the  Maximum 
Brake  Energy  Chart  in  Section  4  of  the  AFM. 

(vi)  Incorporate  a  2.38-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N  2805682-2,  and  a  1.7S-inch  raaximsm 
allowable  brake  wear  limit  for  P/N  2805862- 
20,  into  the  FAA-approved  maintenance 
inspection  program. 

(5)  For  airplanes  equipped  with  Bendix 
Brake  F/N  2806155-1.  (Boeing  P/N  60610014- 

M): 

ji)  Inspect  each  brake  to  ensure  that  it  is 
not  worn  more  than  ZJSO  inches.  Any  brake 
worn  more  than  this  limit  must  t>e  replaced, 
prior  to  further  flight,  with  a  brake  within  this 
limit;  or  with  Bendix  Brake  P/N  2605155-2. 
(Boeing  P/N  80B10014-31),  built  in 
accordance  with  Bendix  Service  Bulletin 
2606156-32-001.  Revision  2,  dated  October  la 
1991. 

(ii)  Add  Bendix  Brake  P/N  2606155-2  to  the 
Airplane  Flight  Manual  (AFM).  Section  4. 
"Maximum  Brake  Energy  Limit  Speed." 
Category  "C" 

(iii)  Intermix  of  the  P/N  2605155-1  brakes 
with  the  P/N  2805155-2  brakes  is  allowed  for 
380  days  after  the  effective  date  of  this  AD 
when  a  2J0-inch  maximum  allowable  wear 
limit  removal  criteria  is  used  for  these  brakes. 

(iv)  Move  Bendix  Brake  P/N  2805155-1 
from  Category  "CT  to  Category  IT  in  the 
AFM,  Section  4,  'Xaximum  Brake  Energy 
Limit  Speed."  If  intermixing  is  used,  delay 
movement  of  this  brake  to  Category  "B"  until 
intermixing  is  ended. 

(v)  Clhange  all  references  of  Bendix  P/N 
2605155-1  to  Category  "C"  on  the  Maximum 
Brake  Energy  Chart  in  Section  4  of  the  AFM. 

(vi)  Incorporate  a  3.20-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N  2805155-1,  and  a  2.50-inch  maximum 
allowable  brake  wear  limit  for  P/N  2805155- 
2,  into  the  FAA-approved  maintenance 
inspection  program. 

(6)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2805392-1,  (Boeing  P/N  60B10035- 
2):  Incorporate  a  150-inch  maximum 
allowable  brake  wear  limit  into  the  FAA- 
approved  maintenance  inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  tinw,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
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Seattle  Aircraft  CertiTicstioB  CHTice  iACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
bMpecior,  who  nay  concur  or  comment  and 
then  said  M  to  the  Manager.  Seattle  AGO. 

Nate:  Infurmation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  ^>ecial  flight  permit*  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airpiattes  to  a  base  m  order  to 
comply  with  the  reqairentents  of  this  AD. 

(e)  Brakes  shall  be  built  in  accordance  with 
Bendix  Service  Bulletin  2601902-32-001. 
Revision  2,  dated  October  lOi,  1991;  BendSx 
Service  Bulletin  2802m 2-32-OOT,  Revision  2, 
dated  October  10. 1991:  Bendix  Service 
Bulletin  2605155-32-001.  Revision  2,  dated 
October  la  1891:  or  Bendix  Service  BoHetin 
2605662-32-02a.  Revision  2.  dated  October  la 
1991;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C.  552(8)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Allied-Signal  Aerospace 
Company,  Bendix  Wheels  and  Brakes 
DivisioM.  South  Bend,  Indiana  4662&  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue.  SW.. 
Renton,  Wushinjjfon;  or  at  the  Office  of  the 
Federal  Regisler.  800  North  Capitol  Street, 
NW.,  suite  TOO.  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
November  17. 1992. 

Issued  in  Renton,  Washington,  on  August 
13. 1992. 
BiU  R.  Box«weU, 

Acting  Manager,  Tmosport  Airpktne 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  92-24750  Filed  ia-»-92: 8:45  ami 
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14  CFR  Part  39 

I  Docket  No.  92-IM-78-AO;  Amdt  39-9343; 
AD  92-19-05) 

Airworthiness  Directives:  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  aitplanes  equipped  with  PratI  and 
Whitney  PW2000  series  engines,  that 
requires  rework  of  the  flow  control  tee 
assembly  in  the  deploy  lines  on  both 
engine  struts,  by  removal  of  the  poppet 
valves;  installation  of  a  restrictor  check 
valve  in  the  stow  and  deploy  lines  on 
each  thrust  reverser  sleeve,  and  a 
functional  test  of  the  thrust  reverser 
system.  This  amendment  is  prompted  by 
a  determination  that  damage  to  a  thrust 
reverser  actuator  piston  seal  in 
combination  with  activation  of  the 


thrast  reverter  auto  rcstow  system  could 
result  in  unconunanded  thrust  reverser 
deployment.  The  actions  specified  by 
this  AD  are  intended  to  prevent  in-fKght 
deployment  of  one  thrust  reverser  sleeve 
on  one  engine,  which  could  result  in 
reduced  controllability  of  the  airplane. 
DATES:  Effective  November  17, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  96124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administratiort  fFAA), 
Transport  Airplane  Directorate,  RtUes 
Docket  92-NM-78-AD.  1601  Lind 
Avenire,  SW..  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC  20001. 
FOR  RMTTHER  IWrOWMATlOW  CONTACT: 
Jeffrey  Duven,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Propulsion  Branch,  ANM-140S.  FAA. 
Transport  Airplane  Directorate,  IflOl 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2688; 
fax  (206)  227-liai. 
suanAtmTARv  mforshation:  A 
proposal  lo  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  equipped  with  Pratt 
and  Whitney  PW2000  series  engines, 
was  published  in  the  Federal  Register  on 
May  5, 1992  (57  FR  19266).  That  action 
proposed  to  require  rework  of  the  flow 
control  lee  assembly  in  the  deploy  lines 
on  both  engine  struts,  by  removal  of  the 
poppet  valves;  installation  of  a  restrictor 
check  valve  in  the  stow  and  deploy  lines 
on  each  thrust  reverser  sleeve;  and  a 
functional  test  of  the  thrust  reverser 
system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  the  compliance 
time  for  the  modir>cation  be  increased 
from  the  proposed  ISO  days  to  4,000 
flight  hours.  The  commenter  suggests 
that  such  an  extension  would  ensure 
that  the  modification  could  be 
accomplished  during  a  regularly 
scheduled  "C*  check,  when  airplanes 


are  brought  lo  the  nwin  maintenance 
base  for  an  extended  hold,  and 
sufficient  time  wiU  be  avaibble  for  the 
installation  of  the  modification.  An 
extension  of  the  proposed  compliartce 
period  would  preclude  the  need  for 
special  scheduling  of  maintenance  at 
considerable  expense,  beyond  what  was 
proiected  by  the  cost  impact  analysis  of 
the  proposed  rule.  Finally,  the 
commenter  has  operated  the  Model  757 
series  airplane  with  over  igaOOO  flight 
hours  for  the  fleet,  with  no 
uncommanded  thrust  reverser 
deployment  occurrences  whatsoever. 
Thie  FAA  does  not  concur  with  the 
request  for  an  extension  of  the 
compliance  broe.  The  possible 
consequences  of  an  in-flight  thrust 
reverser  deployment  on  the  Model  757 
series  airplane  have  led  the  F.\A  to 
require  this  modification  be 
implemented  as  soon  as  it  is  pracbcable, 
as  proposed  by  the  180-day  compliance 
period.  This  safety  issue  overrides  the 
commenters  operating  experience  and 
the  convenience  of  completing  the 
modification  coincidental  with 
scheduled  heavy  maintenance.  Airplane 
downtime  for  the  modification  will 
require  approximately  5  work  hours, 
which  can  be  performed  during  an 
overnight  bold  The  FAA  has 
determined  that  the  compliance 
requirements,  as  proposed,  represent  the 
maximum  time  interval  in  which  the 
modification  can  be  accomplished,  and 
an  acceptable  safety  level  be 
maintained. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  inlerest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  207  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  188  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  provided  hy 
Boeing  at  no  charge  to  operators.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $207,900.  This  total  cost  figure 
assumes  thai  no  operator  has  yet 
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accomplish^  the  requirements  of  Ais 

AD.  j  .„ 

The  reguBlions  adopted  herein  will 
not  have  sd^stantial  direct  effects  on  the 
States,  on  tjie  relationship  between  the 
national  goVemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Execiiive  Order  12612.  it  is 
determinecf  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  jlhe  preparation  of  a 
Federalism!  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  undei  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory]  Pohcies  and  Procedures  (44 
TR 11034.  ijebruary  28. 1979):  and  (3)  *vill 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  kmall  entities  under  the 
criteria  of  toe  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in. the 
Rules  Docket  A  copy  of  it  may  be 
obtained  Itom  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADOffESMSS." 

list  of  Suljiecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Indorporation  by  reference. 
Safety.      | 

Adoption  bf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated|to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  l4  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»4-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continue^  to  read  as  follows: 


assembly  in  the  deploy  lines  on  both  engine 
stmts,  by  removal  of  the  poppet  valves: 
install  a  restnctor  check  valve  in  the  slow 
and  deploy  lines  on  each  thrust  reverser 
sleeve;  and  perform  a  functional  test  of  the 
thr\ist  reverser  system:  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-78A0029. 
dated  February  28. 1992. 

(b|  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
coiiu)liance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-78A0029.  dated  February  28. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1801  Lind 
Avenue.  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 
DC  20001. 

(e)  This  amendment  becomes  effective  on 
November  17. 1992. 

Issued  in  Renton.  Washington,  on  August 
20.1992. 
Bill  R.  BoKwell. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice 
(FR  Doc.  92-24752  Filed  10-9-92:  8:45  am| 
MUJMG  COOE  4S10-13-H 


Auiliorit|r. 
1423:  49 


~.  49  U.S.C  App  1354(a).  1421  and 
106(g):  and  14  CFR  11  89. 


UMI 


u.i.c 

$39.13    [kflMndwlI 

2.  Sectibn  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive^ 

S2-19-SS.  Poaing:  Amendment  39-8363. 
Dockat  92-NM-78-AD. 

Applicability:  Model  757  airplanes 
equipped  With  Pratt  and  Whitney  PW2000 
series  engines;  as  listed  in  Boeing  Alert 
Service  WlleUn  757-78A0029.  dated  February 
28. 1992;  (irtificated  in  any  category. 

Compliince:  Required  as  indicated,  unless 
accompli4ied  previously. 

To  prevent  in-flight  deployment  of  one 
thrust  reverser  sleeve  on  one  engine,  which 
could  resslt  In  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  rework  the  flow  control  tee 


14  CFR  Part  39 

[Docket  Na  92-H«l-40-AO;  Amdt  39-S367; 
AO  92-19-09) 

Airworthiness  Directives;  Short 
Brother*  Idodel  SD3-30  Series 
Akplanee 

aoenCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUNNNAflV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers 
Model  SD3-30  series  airplanes,  that 
currently  requires  inspections  of  various 
structural  and  system  components,  and 
repair  or  modification,  if  necessary.  This 
amendment  adds  specific  requirements 


for  repetitive  inspections  to  detect       ^    '  ' 
cracks  of  the  rib/skin  attachment  cleats 
at  left  Wing  Station  16a  This 
amendment  is  prompted  by  a  report  that 
the  existing  AD  is  unclear  as  to  the 
required  repetitive  oispections  of  this 
area.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
cleat  attachment  which  could  comprise 
the  structural  capability  of  the  wing. 
dates:  Effective  November  17. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
17. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers.  PLC.  2011  Crystal 
Drive,  suite  713,  Arlington,  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  Federal  Aviation 
AdministraUon  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket.  1601 
Und  Avenue.  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  NW,.  suite  700. 
Washington.  DC. 
FOR  FURTHOI  mmmAnOH  CONTACT. 

Mr.  Hank  fenkins.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Land  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2141;  fax  (206)  227-1320. 
SUPPUMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
84-07-06  Rl.  Amendment  39-6036  (53  FR 
38003,  September  29. 1988).  which  is 
applicable  to  certain  Short  Brothers 
Model  SD3-30  series  airplanes,  was 
published  in  the  Federal  Register  on 
May  12, 1992  (57  FR  20213).  The  action 
proposed  to  require  inspections  of 
.    various  structural  and  system 

components,  and  repair  or  modification, 
if  necessary,  and  repetitive  inspections 
to  detect  cracks  of  the  rib/ skin 
attachment  cleats  at  left  Wing  Station 
•  160. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 
One  commenter  supports  the  rule  as 
-    proposed,  but  requests  that  the  FAA 
determine  if  a  similar  AD  should  be 
issued  against  Short  Brothers  Model 
SD3-60  series  airplanes.  The  FAA 
concurs.  The  FAA  has  taken  action  to 
ascertain  whether  or  not  Model  SD3-60 
series  airplanes  are  also  subject  to  the 
addressed  unsafe  condition,  and  will 
initiate  appropriate  rulemaking  action,  if 
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necessary,  once  tkat  detenmnatioB  has 
been  made. 
A  secood  comnenler  requests  that 

paragraphs  (e)  and  (e)(2)  of  the  proposed 
rule  be  clanHed  by  citing  references  to 
those  speciflc  parts  of  the  service 
bulletin  that  apply  to  these  paragraphs. 
The  PAA  eoncim,  and  has  rerised  tfie 
final  rule  accordingly. 

In  addition,  the  commenter  suggests 
that  a  new  paragraph,  (e)(3),  be  added  to 
the  proposal  to  specify  that  after  the 
repair  has  been  accomplished,  the 
repetitive  inspection  interval  reverts  to 
4,800  hours  time-in-service.  The  FAA 
does  not  concur,  since  paragraph  (e)(2) 
of  the  prapoMtl  already  spe^fies  that  Uie 
inspection*  of  repaired  bays  must  be 
repeated  at  intervals  not  to  exceed  4300 
hours  time-in-service. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detenniBed  tbsf  air 
safety  and  the  public  faUerest  require  the 
adoption  of  the  rule  with  the  chaanges 
previously  described.  The  FAA  baa 
determined  that  these  dungtt  wiU 
neither  increase  the  eoonomk;  burden  on 
arty  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  58  airpUacs 
of  US.  registry  wtU  be  afiected  by  this 
AD,  that  it  wiU  take  approximately  180 
work  hours  per  airplane  to  accompltsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$3,000  per  airplane.  Baaed  on  these 
Hgures,  the  total  cost  in^Mct  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$748,200.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
nationaf  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  11612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaKsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  mle"  under  DOT 
Regulatory  Pobdes  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  aitd  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 


location  provided  onder  the  caption 
"ADDRESSES.** 

List  of  Sidbieds  la  M  CFR  Part  S» 

Air  transportation,  Ahrrafl,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  38  (rf  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autborirr  48U.S.C  App.  1354(8).  1421  and 
1423;  49  U.&C  100(g):  and  14  CFR  11.89. 

S  39.13    [Amaoded] 

2.  Section  39il3  is  amended  by 
removing  amendment  3(^-6038  (53  FR 
38003.  September  29. 1988).  and  by 
adding  a  new  afa-worthiness  directive 
(AD),  amendment  38-8367,  to  read  as 
foRows: 

82-19-08.  Short  BrolfaacK  Ajne»daieBt  38- 
8367.  Docket  93-NM-40-AO.  Supenedea 
AD  84-07-06  Rl.  Aaendment  39-6896. 

Applicability:  AH  Model  SD3-30  series 
airplanes,  certificated  in  oaj  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  prev»o«Mly. 

To  preserve  th«  stractairal  integrity  of  Hm 
wing  and  horizoatal  ttabiltecr.  to  picveirt  foci 
leaics  into  the  cabin;  to  aware  •de<|uate  fire 
protection  for  the  elt  baggage  conipartaenl; 
and  to  prevent  attempted  operations  witii  tiie 
control  surfaees  loclted;  accomplish  the 
following: 

(a)  To  ensttfe  the  avmhtbrftty  of  an 
adequate  concentr»tion  of  fire  exttngnishing 
agent  in  the  event  of  a  baggage  companment 
fire  within  180  days  after  November  3, 1988 
(the  effective  date  of  AD  64-07-06  Rl. 
Amendment  39-6036),  install  a  new  cioaing 
panel  in  the  aft  baggage  compartment  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SDS-2»-30.  dated  fanuary  8, 1982. 

(b)  To  prevent  weather  or  foel  leakage  into 
the  passenger  cabin,  within  180  days  after 
November  3, 1966,  inspect  and  seal  (he 
fuselage  crown  in  accordance  with  Short 
Brothers  Ltd.  Service  Bulletins  SD3-53-01. 
Revision  2,  dated  January  19, 1977;  SD3-53- 
18,  dated  November  25, 1977:  and  SD3-53-n.  - 
dated  May  21. 1960. 

(c)  To  prevent  fatigue  failure  of  the  wing 
drag  links,  witliin  600  hours  time  in-service 
after  Novemtwr  3. 1988,  or  tipon  the 
accumulation  of  4J00  total  hours  tiine-ii»- 
service,  whichever  ocean  later,  inepect  and 
modify  in  accordance  with  Sitort  Brothers 
Ltd.  Service  Bulletin  SD3-53-48.  Revision  1, 
dated  January  5, 1983.  Replaced  damaged 
parts  prior  to  farther  fKght,  in  accordance 
%vith  the  service  bwlietin. 

(d)  To  detect  excessive  eorreeiofi  or  wear 
in  the  horizontal  stabiitier  |la{)piane>>lo- 


fuselage  attachment  fittings,  pins,  and 
bushings:  Within  90  days  after  Noveml)er  3. 
1968,  perfoni  an  kwpcction  lor  corrosion  or 
wear  of  the  horizfloti*!  stabihser  (taiiplawe)- 
to-fuselagc  fittings,  pios.  and  bushings  In 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-55-ie.  Revision  3.  dated 
Nevember  1987.  For  airplanes  that  have 
accnmulated  less  than  4.800  hours  time-in- 
service  or  2  years  of  age,  whichever  occurs 
first.  Any  parts  foond  to  be  worn  or  corroded 
nnist  lie  replaced  prior  to  further  flight,  In 
accordance  with  the  service  bulletin. 

(1)  If  the  pins  are  not  replaced  by  new  pine, 
and  if  there  is  no  corrftaion  fooiMi  on  tiie 
attachment  fitting*,  repeat  th>s  inepertioR  at 
intervals  not  to  exceed  1.200  fKght  hours  or  6 
■tonthe  from  the  prevtous  inspection, 
wntctvever  occurs  sooner. 

(2)  If  all  the  pins  on  one  side  are  replaced 
by  new  pins,  repeat  the  inspection  on  that 
side  within  the  next  4.800  Qight  hours  or  2 
years  from  the  replacement,  whichever 
occurs  sooner.  Thereafter,  inspect  at  intervals 
not  to  exceed  2,400  flight  boors  or  1  year  from 
the  peevious  jaepectiosi.  whichever  occm 
sooner. 

(e)  To  detect  cracked  or  broken  rib/skis 
attachment  cleats  at  left  Wing  Statiosi  1661 
within  300  Ikxtri  time-iM-service  aftf-r 
November  3, 1688.  or  upon  the  accanmbtion 
of  4.600  total  hours  ume-ia-service,  whichever 
occurs  later,  inspect  in  accordance  with  Part 
A  (Inspection)  of  paragraph  2.A.  of  ihe 
Accomplishment  Instructions  of  Short 
BroAers  Ltd.  Service  Buflettn  SD3-67-10, 
Revision  1.  dated  October  11, 1962.  Repeat 
this  inspection  withbi2vM0  boars  tiaw-isK  - 
service  after  the  immediately  preceding 
inspection,  or  within  300  hours  ttmo-io- 
service  after  the  effective  dale  of  this  AO. 
whichever  occurs  later,  in  accordance  with 
the  service  bulletin. 

(1)  If  no  cracks  are  found,  repeat  the 
inspection  of  each  bay  at  irtervsis  not  to 
exceed  2.400  hours  time-in-servica,  in 
accordance  with  the  service  bulletin. 

(2)  If  any  cracks  are  found,  prior  to  farther 
flight,  repair  in  accordance  with  Part  B 
(Repair— Rear  Bay)  and/or  Part  C  (Repair- 
Forward  Bay)  of  paragraph  2.A.  of  the 
Accomplishment  bistructions  of  the  service 
bulletin:  and  repeat  the  inspection  of  (he 
repaired  bay  at  intervals  not  to  exceed  4,800 
hours  time-in-service,  in  accordance  with  the 
service  bulletin. 

(f)  To  prevent  takeoff  with  locked  flight 
controls,  within  180  days  after  November  3, 
1988,  modify  the  power  control  circuit  in 
accordance  with  Short  Brothers  Ltd.  Service 
bulletin  SD3-76-01.  dated  September  8, 1961. 

(g)  An  alternative  method  of  compKance  or 
adjustment  of  lite  cofflpr»afice  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

NotK  Information  concerning  the  existence 
of  approved  ahemsttve  methods  of 
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compliance  wi 
obtained  from 
(h)  Special 
accordance 


Sa>-25-30, 
SO3-53-0t 


Ah  this  AD.  if  any.  may  be 
the  Standardization  Branch, 
f  ight  permits  may  be  issued  in 
FAR  21.197  and  21.199  to 


w  th 


operate  the  airplane  to  a  location  where  the 
requirements  oif  this  AD  can  be 
accomplished. 

(i)  The  installation,  inspections,  and 
modirications  shall  be  done  in  accordance 


with  the  following  Short  Brothers.  Ltd.. 
service  bulletins,  as  applicable,  which 
contain  the  specified  effective  nages: 


Service  txiitetm  referenced  and  date 


January 
Rewkion 


8,  1992 

2.  January  19.  t977.. 


1977.. 


S03-53-18.  No4emt)ef  25. 

S03-53-41.  Mat  21.  1960 

S03-53-48.  Reifsion  1.  January  5.  1963.... 
S03-S5-16.  RefsMo  3.  November  1967... 
SOQ-57-10.  OoJiBion  I.October  11.  1982. 
SO3-7»-01.  Sebtomber  8. 1961 . 


Page  No 


1-7 

1.25 

2-24.  2&-«0 

1-5 

1-8 

1-7 

1-8 

1-12 

1-7 


Revision 

level  siwwn 

on  page 


Dale  s>>own  on  page 


Oiginat.. 

2 

1 

Onginal.. 
Orignal.. 

1 

3 

1 _„.. 

Onginal. 


Januarys.  1982. 
January  19,  1977. 
November  27.  1976 
November  25,  1977 
May  21.  1980. 
January  5.  1983. 
November  1987. 
October  11.  1962. 
Septembers,  1981 


This  incoipctation  by  reference  was 
approved  byl  the  Director  of  the  Federal 
Register  In  aiccordance  with  5  U.S.C 
552(a)  and  ICFR  part  51.  Copies  may  be 
obtained  frofn  Short  Brothers,  PLC.  2011 
Crystal  Drivte.  Suite  713.  Arlington. 
Virginia  222^2-3719.  Copies  may  be 
inspected  at  the  FAA,  Transport 
Airplane  Difectorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington:  or  at  the 
Office  of  th^  Federal  Register.  800  North 
Capitol  Stretet  ^fW..  suite  700. 
Washingtor^  DC. 

(j)  This  amendment  becomes  effective 
on  November  17. 1992. 

Issued  in  Ronton.  Washington,  on  August 
21.1992. 
BiliR-BoKW^ 

Acting  Manai  v. 
Directorate, , 

|FR  Doc.  92-2 

8IUJNGC00EI 


•.  Transport  Airplane 
ircraft  Certification  Service. 

i4753  Filed  10-«-92;  8:45  am) 
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14  CFR  Par : 

(OocdetNo 


26964;  Amdt  No  1511] 


Standard 
Procedurei; 


li|8tnjment  Approach 
MisceHaneous 


Amendtner  ts 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Fir  al  rule. 


SUMMARY; 

amends. 
Instrument 
(SIAPs)  for 
airports, 
needed 
or  revised 
changes 
Airspace 


commissiojiing 
facilities, 
changes  in 
These 
safe  and 


97 


Tl.ese 


'his  amendment  establishes, 
or  revokes  Standard 
Approach  I'rocedures 
operations  at  certain 

regulatory  actions  are 
use  of  the  adoption  of  new 
I  iriteria.  or  because  of 
in  the  National 
stem,  such  as  the 
„  of  new  navigational 
addition  of  new  obstacles,  or 
air  traffic  requirements, 
chai  iges  are  designed  to  provide 
efficient  use  of  the  navigable 


be(a 


oc  cumng  i 


airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 
AOORESSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW,. 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  ail  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standard  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 


Washington,  DC  20591:  telephone  (202) 
267-8277. 

SUPPtEMENTARY  INFORMATtON:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U,S.C,  552(a),  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 826(M. 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  . 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  st.ite  the 
affected  CFR  (and  FAR)  section*!,  writh 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emei*gency  action  of  immediate  flight 
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safety  relating  directly  to  published   ■ 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  uimecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  September  25, 
1992. 

Thomas  C.  Accardi, 
Director,  Flight  Standard  Service- 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  i:itation  for  part  97 


continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 13S4|a), 
1421  and  1510;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449,  January  12, 1983);  and  14  CFR 
1149(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97.25, 97.27, 97 J»,  97.31, 97.33. 
97.35    (Amended] 

By  amending:  S  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME. 
LDA,  IDA /DME,  SDF.  SDF/DME; 
I  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  •  •  Effective  December  10.  1992. 

Denver,  CO— Centennial,  NDB  RWY  35R, 

Amdt.  9 
Denver,  CO— Centennial,  ILS  RWY  35R. 

Amdt.  7 
Denver.  CO— Centennial,  RNAV  RWY  28, 

Amdt.  5,  CANCELLED 
Denver.  CO— Centennial,  VOR/DME  RNAV 

RWY  28.  Orig. 
Denver.  CO— Front  Range,  NDB  RWY  26, 

Amdt.  2 
Denver,  CO— Front  Range,  ILS  RWY  26. 

Amdt.  2 
Destin,  FL— Destin-Pt.  Walton  Beach.  VOR- 

A,  Amdt.  5,  CANCELLED 
Lake  City,  FL— Lake  City  Muni,  NDB  RWY 

28.  Amdt.  1 
Manahawkin,  NJ — Manahawkin,  VOR-A, 

Amdt.  1.  CANCELLED 
Albany.  OR— Albany  Muni,  VOR/DME-A, 

Amdt.  3 
Norfolk,  VA— Norfolk  Intl.  NDB/DME  RWY 

23 
Casper.  WY— Nattona  County  Intl,  LOC  BC 

RWY  26,  Amdt.  17,  CANCELLED 

*  •  •  Effective  November  12,  1992 

Mount  Joy /Marietta,  PA — Donegal  Springs 

Airpark,  VOR  RWY  27.  Amdt.  1, 

CANCELLED 
Mount  Joy /Marietta,  PA— Donegal  Springs 

Airpark,  VOR/DKffi  RWY  27 
Pickens.  SC— Pickens  County.  VOR/DMB-A, 

Orig. 
Lumberton,  NC— Lumberton  Muni,  NDB  RWY 

05,  Orig. 
Mcundsville,  WV— Marshall  County,  VOR/ 

DME-A,  Amdt.  1 

*  •  •  Effective  October  15, 1992 

Mobile,  AL— Mobile  Downtoivn,  ILS  RWY  32. 

Orig. 
Nome,  AK— Nome,  LOC/DME  BC  RWY  9. 

Orig. 
Nome,  AK— Nome,  lLS-1  RWY  27,  Orig. 
Nome,  AK— Nome,  ILS-2  RWY  27,  Orig. 
Los  Angeles,  CA— Los  Angeles  Intl,  ILS  RWY 

24L,  Amdt.  20 
San  Francisco.  CA — San  Francisco  Intl,  LDA/ 

DME  RWY  28R,  Amdt.  1 
Denver,  CO— Stapleton  Intl.  LOC  RWY  18. 

Amdt.  5 
Denver,  CO— Stapleton  Intl,  NDB  RWY  26L 

Amdt.  39 


Denver,  CO— Stapleton  Intl,  NDB  RWY  28R. 

Amdt.  9 
Denver,  CO— Stapleton  Intl,  ILS/DME-1 

RWY  17L,  Amdt.  7 
Denver,  CO— Stapleton  IntL  CONVERGING 

ILS/DME-2,  RWY  17L  Amdt.  3 
Denver,  CO— Stapleton  Intl.  ILS  RWY  26L. 

Amdt.  47 
Denver,  CO— Stapleton  Intl.  ILS  RWY  35U 

Amdt.  29 
Denver,  CO— Stapleton  Intl,  ILS  RWY  35R, 

Amdt.  13 
Denver,  CO— Stapleton  Intl,  ILS  RWY  36, 

Amdt.  4 
Effingham,  IL— Effingham  County  Memorial, 

VOR  RWY  1,  Amdt.  8 
Effingham,  IL— Effingham  County  Memorial. 

LOC  RWY  29,  Orig. 
Lincoln,  lU-Logan  County.  NDB  RWY  21. 

Amdt.  5,  CANCELLED 
Lincoln,  II^Logan  County.  NDB  RWY  21, 

Orig. 
Lincoln,  ME— Lincoln  Regional,  NDB  RWY 

17,  Orig. 
North  Kingstown,  RI— Quonset  State,  VOR-  . 

A,  Amdt.  3 
North  Kingstown,  Rl— Quonset  State.  VOR 

RWY  34,  Amdt.  5,  CANCELLED 
North  Kingstown,  RI— Quonset  State,  ILS 

RWY  16,  Amdt.  4 
North  Kingstown,  RI— Quonset  State, 

RADAR-1,  Amdt.  4,  CANCELLED 
North  Kingstown.  RI— Quonset  Slal^VOR/ 

DME  RNAV  RWY  34,  Orig. 
Phillips,  WI— Price  County,  NDB  RWY  6. 

Orig. 
Phillips,  WI— Price  County.  NDB  RWY  24. 

Amdt.  2 
Shell  Lake.  WI— Shell  Lake  Muni,  NDB  RWY 

31,  Amdt  2,  CANCELLED 

Shell  Lake.  WI— Shell  Lake  Muni.  NDB  RWY 

32,  Orig. 

Waukesha,  WI— Waukesha  County,  VOR-A. 

Amdt.  15 
Waukesha.  WI— Waukesha  County.  LOC 

RWY  10,  Amdt.  5 
Waukesha,  WI— Waukesha  County,  .\DB 

RWY  28,  Amdt  3 

•  *  *  Effective  September  23.  1992 

Delano,  CA— Delano  Muni.  VOR  RWY  32. 
Amdt.  6 

•  •  *  Effective  September  17,  1992 
Augusta.  ME— Augusta  State,  ILS  RWY  17. 

Amdt.  2 
Medford,  OR— Medford-Jackson  County,  ILS/ 
DME  RWY  14.  Amdt.  14 

•  •  •  Effective  September  09.  1992 
Indianapolis.  IN — Indianapolis  Intl,  RADAR- 

1,  Amdt.  30 

•  •  •  Effective  September  03.  1992 
Phoenix.  AZ— Phoenix  Sky  Harbor  Intl,  LOC 

BC  RWY  26L.  Amdt.  7 

|FR  Doc.  92-24769  Filed  10-9-92;  8:45  am| 
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14CFRPartf7 

(Dockat  Ho.  ^6M6;  AindL  No.  15121 

Standard  Instrument  Apf>roach 
Procedureat  MisceOaneous 
Amandmena 

agency:  Fe<  eral  Aviation 
Administrat  on  (FAA).  DOT. 
action:  Fini  il  nile. 


JMI 


SUMMIARY:  Ihis  amendment  establishes, 
amends,  sm  pends.  or  revokes  Standard 
Instrument ,  Approach  Procedures 
(SIAPs)  for  )perat)ons  at  certain 
airports.  Th;se  regulatory  actionsare 
needed  beo  luse  of  changes  occurring  in 
the  Nationa  Airspace  System,  such  as 
the  commis  lioning  of  new  navigational 
facilities.  a<  dition  of  new  obstacles,  or 
changes  in  ;  lir  traffic  requirements. 
These  chan  jes  are  designed  to  provide 
safe  and  ef  icient  use  of  the  navigable 
airspace  ar  i  to  promote  safe  flight 
operations  mder  instrument  flight  rules 
at  the  affec  ed  airports. 
DATES:  Eff€  dive:  An  effective  date  for 
each  SlAP  s  specified  in  the 
amendalor; '  provisions. 

Incorpori  ition  by  reference-approved 
by  the  Dire  :tor  of  the  Federal  Register 
on  Decemb  sr  31, 1960.  and  reapproved 
as  of  lanua -y  1. 1982. 
ADDRESSES :  Availability  of  matter 
incorporate  d  by  reference  in  the 
amendmcn :  is  as  follows: 

For  Exar  lination — 

1.  FAA  Rules  Docket  FAA 
Headquarti  >rs  Building.  800 
Independei  ice  Avenue,  SW.. 
Washingto  x  DC  20591: 

2.  The  Fi  lA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  Fl  ight  Inspection  Field  Office 
which  orig  nated  the  SIAP. 

For  Pure  lase — 

Individu  il  SIAP  copies  may  be 
obtained  f  om: 

1.  FAA  I  ublic  Inquiry  Center  (APA- 
200).  FAA  headquarters  Building,  800 
Independence  Avenue,  SW., 
Washingtc  n.  DC  20591;  or 

2.  The  F  \A  Regional  Office  of  the 
region  in  %  /hich  the  affected  airport  is 
located. 

By  Subacription — 

Copies  if  all  SIAPs,  mailed  once 
every  2  wi  leks.  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Govemmt  nt  Printing  Office. 
Washingtcn.  DC  20402. 
FOR  FURTNER  INFORMATION  CONTACT. 

Paul  ].  Bent.  Flight  Procedures  Standards 
Branch  [fi  FS-420).  Technical  Programs 
Division,  light  Standards  Service. 
Federal  A  viation  Administration.  800 
Independ  jnce  Avenue.  SW.. 


Washington,  DC  20591;  telephone  (202) 

287-8277. 

SUFPUEMBITARV  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8280  and  the  National  Flight  Data  Center 
(FDC)  /Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviations  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
o^aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

t 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  WAP 
amendments  in  this  rule  have  been 


previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (ipiPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion    < 

The.  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  II.  therefore-(l)  is  not  a  "major 
rule"  under  ExecuUve  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regjilatory  Flexibility  Act. 


Ust  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  September  25. 
1992. 

Thomas  C.  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  pari  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(8). 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L  97-449,  January  12. 1983),  and  14  CFR 
11.49(b)(2). 


2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25, 97.27, 97.29, 97.31. 97.33. 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDF/DME; 
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S  97.27  NDB,  NDB/DME;  {  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  $  97.31  RADAR  SlAPs: 
S  97.33  RNAV  SIAPs:  and  $  97.35 
COPTER  SIAPs,  identified  as  follows: 


Effective 

State 

09/09/92 

Ri 

09/10/92 

ST 

09/14/92 

Ml 

09/14/92 

PA 

09/14/92 

PA 

09/15/92 

Wl 

09/15/92 

Wl 

09/15/92 

Wl 

09/15/92 

Wl 

09/15/92 

Wl 

09/15/92 

Wl 

09/17/92 

AL 

09/21/92 

NJ 

09/21/92 

NJ 

09/21/92 

NJ 

09/22/92 

MD 

09/22/92 

MD 

09/22/92 

MO 

09/22/92 

MO 

09/22/92 

MO 

09/22/92 

MO 

09/22/92 

MO 

09/23/92 

MO 

City 


Block  Island. 


Chartotle  Amalie . 


Detroit 

Allentown ... 
Pottstown ... 
Green  Bay.. 
Green  Bay.. 
Green  Bay.. 
Green  Bay.. 

Green  Bay.. 

Green  Bay.. 

Anniston 

Caldwefl 

Sussex 

Woo(lt)ine... 

Sahstxiry 

SalistXiry 

Salisbury 

Salisixjry 

Satisbory 

SalistHiry 

Cduntbta... 
Columbia... 


Airport 


Bloch  Island  State . 


Cynl  E.  King.. 


Detrort  Metropolitan  Wayne  County  . 

Allentown  Queen  City  Muni 

Pottstown  Mum 

Austin  Straubel  IntI 

Austin  Straubel  IntI 

Austin  Straubel  IntI 

/Vustin  Suaubel  Intt 


Austin  StrautJel  IntI . 


Austin  Stjaubel  IntI 

Anniston  Metropolitan 

CaldweH/Essex  County 

Sussex 

Woodbine  Mum 

Salisbury- Wicomco  Co  Regional.. 
Salisbury- Wicomico  Co  Regwnal.. 
Saiisbury-Wtcomicc  Co  Regioncl.. 
Salisbury-Wicomico  Co  Regional. 
Saltsbury- Wicomico  Co  Regional . 
Salisbury- Wicomico  Co  Ra^onal.. 

Columbia  Regional _ _ 

Columb*  RegK)nal..~ —. 


FOCNo. 


FDC  2/5458 

FDC  2/5438 

FDC  2/5521 
FOC  2/5529 
FDC  2/5528 
FDC  2/5556 
FDC  2/5557 
FDC  2/5558 
FOC  2/5559 

FDC  2/5560 

FDC  2/5561 
FDC  2/5582 
FOC  2/5655 
FDC  2/5658 
FDC  2/5659 
FDC  2/5700 
FDC  2/5701 
FDC  2/5702 
FOC  2/5703 
FDC  2/5704 
FDC  2/5705 
FDC  2/5685 
FDC  2/5711 


SIAP 


VOf^/DME  Rwy  10  Amdl 

3 
Ttwmas.  VI  VOR-A 

Amdl  14A. 
ILS  Rwy  3R  Amdl  12. 
VOR-B  Amdt  4 
VOR-B  Amdl  4 
ILS  Rwy  6R  Amdt  19. 
RADAR-1  Amdl  7 
NOe  Rwy  6R  Amdl  15 
VOR/DME  01  Tacan 

Rwy  36L  Amdl  6 
LOC  BC  Rwy  24L  Amdl 

16 
ILS  Rwy  36L  Amdl  5 
ILS  Rwy  5,  Amdl  1 
ND6-A  Amdt  4 
VOR-A  Amdl  5 
VOfi-A  Amdl  1 
RNAV  Rwy  5  Amdl  3A 
VOR  Rwy  23  Amdl  8 
VOR  Rwy  5  Amdt  8 
VOR  Rwy  14  Amdt  1 
VOR  Rwy  32  Amdl  8 
ILS  Rwy  32  Amdt  4 
ILS  Rwy  2  Amdl  12 
LOC  BC  Rwy  20  Amdl 

11. 
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Anniston 

Anniston  Metropolitan 

Alabama 

ILS  RWY  5.  AMDT  1... 

Effective:  09/17/92 

FDC  2/5582/ANB/Fl/P  Anniston 
Metropolitan,  Anniston.  AL  ILS  RWY  5, 
Amdt  1...ALTN  Mins  Cats  A/B  900-2. 
Cat  C/D  900-2  3/4.  This  becomes  ILS 
RWY  5.  Amdt  lA. 

Salisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

RNAV  RWY  5  AMDT  3A... 

Effective:  09/22/92 

FDC  2/5700/SBY/  H/P  Salisbury- 
Wicomico  Co  Regional,  Salisbury.  MD. 
RNAV  Rwy  5  Amdt  3A...Circling  Cat  A 
MDA/HAT  460/408.  This  becomes 
RNAV  Rwy  5  Amdt  3A. 

Salisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

VOR  RWY  23  AMDT  8... 

Effective:  09/22/92 


FDC  2/5701/SBY/  n/P  Sahsbury- 
Wicomico  Co  Regional.  Salisbury,  MD. 
VOR  Rwy  23  Amdt  8...DMEM1N... 
Circling  Cat  A  MDA/HAT  460/408.  This 
becomes  VOR  Rwy  23  Amdt  8A. 

Salisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

VOR  RWY  5  AMDT  8... 

Effective:  09/22/92 

FDC  2/5702/SBY/  FI/P  Salisbury- 
Wicomico  Co  Regional,  Salisbury,  MD. 
VOR  Rwy  5  Amdt  8...Circling  Cat  A 
MDA/HAT  460/408.  This  becomes  VOR 
Rwy  5  Amdt  8A. 

Salisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

VOR  RWY  14  AMDT  1... 

Effective:  09/22/92 

FDC  2/5703/SBY/  Fl/P  Salisbury- 
Wicomico  Co  Regional.  Salisbury.  MD. 
VOR  Rwy  14  Amdt  1...DME  MIN... 
Circling  Cat  A  MDA/HAT  460/408.  This 
becomes  VOR  Rwy  14  Amdt  lA. 

Salisbury 

Salisbury-Wicomico  Co  Regional 


Maryland 

VOR  RWY  32  AMDT  8... 

Effective:  09/22/92 

FDC  2/5704/SBY/  Fl/P  Salisbury- 
Wicomico  Co  Regional.  Salisbury,  MD. 
VOR  Rwy  32  Amdt  8...Circling  Cat  A 
MDA/HAT  460/408.  This  becomes  VOR 
Rwy  32  Amdl  8A. 

Salisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

ILS  RWY  32  AMDT  4... 

Effective:  09/22/92 

FDC  2/5705/SBY/  FI/P  Salisbury- 
Wicomico  Co  Regional,  Salisbury.  MD. 
ILS  Rwy  32  Amdt  4...S-LOC  32  MDA/ 
HAT  400/438  All  Cats;  Circling  Cat  A 
MDA/HAT  460/408.  This  becomes  ILS 
Rwy  32  Amdt  4A. 

Block  Island 

Block  Island  State 

Rhode  Island 

VOR/DME  RWY  10  AMDT  3... 

Effective:  09/22/92 

FDC  2/5458/BID  Fl/P  Block  Island 
State.  Block  Island.  Rl.  VOR/DME  10 
Amdt  3...DLT  DSTC  FAF  to  Map.  Chg 


4677B 
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JMI 


Map  from  "sHM  after  Rhina  l^fT/SEY 
5.3  DME  or  I*  SEY  a3  DME"  TO -SYE 
0.3  DME-.  T|i8  18  VOR/DME  Rwy  tO 
Amdt  3A. 

Detroit 

Detroit  Metr  jpolitan  Wayne  County 

Michigan 

ILS  RWY  3R|  amdt  12... 

Effective:  09 '14/92 

FDC  2/55;  1/DTW/  FI/P  Detroit 
Metropolitai  Wayne  County.  Detroit. 
ML  ILS  Rwy  3R  Arndt  12...Delete  profile 
iU)te..Xoc  \u  usable  inside  runway 
threshold.  TJiis  is  ILS  Rwy  3R  Amdt  12 A. 

Columbia 

Columbia  Regional 
Missouri 
ILS  RWY  2 
Effective:  od/22/92 

roc  2/5e^/cou/ 

Regionai. 
Amdt  12.. 
Required. 
Amdt  12A 


VMDT  12.. 


n/P  Coiumbia 
Cilombia.  MO,  ILS  Rwy  2 
Note...  ADF  or  DME 
becomes  ILS  Rwy  2 


AM 


Tiisl 


:RvrY 


Columbia 

Columbia  Rjegionai 
Missouri 
LOCBC 
Effective 

FDC  2/57I11/COU 
Regional. 
ll...Add 
This  becon^es 
llA. 


20  AMDT  11... 
0^/23/82 

Fl/P  Columbia 
LOC  BC  Rwy  20  Amdt 
ADF  or  DME  required. 
LOC  BC  Rwy  20  Amdt 


Mo. 

no  :e 


Caldwell 

Caldwell/%_ 

NDB-AANIDT 

Effective 

roc  2/5455/CDW/ 
Essex  Coui  ity 
Amdt  4...^rciing 
A940/767. 
CatDl040 
Amdt  4 A 


Sussex 

Sussex 

NJ. 

VOR-A  AMDT 

Effective:  99 

FDC  2/4»6/N63/ 
Sussex.  N 
D  Mins.  Tlis 


isex  County,  Nj. 

*■■■ 
dpi  Zl  192 

Fl/P  Caldwell/ 
Caldwell  NJ.  NDB-A 
MDA/HAA  Cat 
:at  b"960/787.  Cat  C  980/807. 
867.  This  becomes  NDA-A 


5... 
/21/92 

FI/P  Sussex, 
VOR-A  Amdt  5...DLT  CAT 
becomes  VOR-A  Amdt  5A. 


Woodbine 

Woodbind  Mimi 

NI. 

VOR-A  A  VIDT  1.. 

Effective:  99/21/92 

roc  2/i  659/1N4/  FI/P  Woodbine 
Muni,  Wobdbine,  NJ.  VOR-A  Amdt 
1...IJLT  C#t  D  Mins.  This  becomes  VOR- 
AAmdtlA. 


Pottstown 

Pottstown  Muni 
Pennsylvania 
VOR  B  AMDT  4... 
Effective:  09/14/92 

FDC  2/5528/N47/  FI/P  Pottstown 
Muni.  Pottstown.  PA.  VOR-B  Amdt 
4...Cat  D  Mins  N A.  This  becomes  VOR- 
B  Amdt  4A. 

Allentown 

Allentown  Queen  City  Muni 
Pennsylvania 
VOR-B  AMDT  4... 
Effective:  09/14/92 
-     FDC  2/5529/1.N9/  FI/P  Allentown 
Queen  City  Muni.  Allentown,  PA.  VQR- 
B  Amdt  4...CAT  D  Minimums  NA.  This 
becomes  VOR-B  Amdt  4A. 

Charlotte  Amalie 

CYRIL  E.  KING 

ST. 

THOMAS,  VI.  VOR-A  AMDT  14A.. 

Effective:  09/10/92 

FDC  2/5438/STr/  FI/P  Cyril  E.  King. 
Charlotte  Amalie,  St.  Thomas.  VI.  VOR- 
A  AMDT  14A...Procedure  turn  outbound 
mm  alt  2800.  Missed  approach...If  unable 
to  proceed  visually  to  airport  upon 
descent  to  116a  climb  to  2800  VL\  HDG 
180  then  right  turn  direct  STT  VOR/ 
DME  and  hold.  This  becomes  VOR-A 
Amdt  14B. 

Green  Bay 

Austin  Straubel  Intl 

Wisconsin 

ILS  RWY  6R  AMDT  19... 

Effective:  09/15/92 

roc  2/5558/GRB/FI/P  Austin 
Straubel  Intl,  Green  Bay.  WI.  ILS  Rwy 
6R  Amdt  19...Change  all  reference  to 
Rwy  6R-24L  to  6-24.  This  is  ILS  Rwy  6 
Amdt  19A. 

Green  Bay 

Austin  Straubel  Intl 
Wisconsin 
Radar-1  AMDT  7.„ 
Effective:  09/15/92 

FDC  2/5557/GRB/Fl/P  Austin 
Staubel  Intl.  Green  Bay.  WI.  Radar-1 
Amdt  7.:.Change  all  reference  to  Rwy 
36L-18R  and  24L-6R  to  Rwys  36-18  and 
24-«.  This  is  Radar-1  Amdt  7A. 

Green  Bay 

Austin  Straubel  Intl 

Wisconsin 

NDB  RWY  6R  AMDT  15... 

EffecUve:  09/15/92 

FDC  2/5558/GRB/Fl/P  Austin 
Straubel  Intl.  Green  Bay,  WI.  NDB  Rwy 
6R  Amdt  15...Change  all  Reference  to 
Rwy  6R-24L  to  6-24.  This  is  NDB  Rwy  6 
Amdt  15A. 


Green  Bay 

Austin  Straubel  Intl 

Wisconsin 

VOR/DME  OR  TACAN  RWY  36L 

AMDT  6... 
Effective:  09/15/92 

roc  2/5559/GRB/n/P  Austii) 
Straubel  Intl,  Green  Bay.  WI.  VOR/DME 
or  TACAN  Rwy  36L  Amdt  6...Change  all 
reference  to  Rwy  36L-18R  to  36-18.  This 
is  VOR/DME  Tacan  Rwy  36  Amdt  6A. 

Green  Bay 

Austin  Straubel  Intl 

Wisconsin 

VLOC  BC  RWY  24L  AMDT  16.. 

Effective:  09/15/92 

FDC  2/5560/GRB/Fl/P  Austin 
Straubel  Intl,  Green  Bay,  WI.  Loc  BC 
Rwy  24L  Amdt  ia..Change  all  reference 
to  Rwy  24L-6R  to  24-6.  This  is  Loc  BC 
Rwy  24  Amdt  16A. 

Green  Bay 

Austin  Straubel  intl 

Wisconsin 

ILS  RWY  36L  AMDT  5... 

Effective:  09/15/92 

roc  2/5561/GRB/n/P  Austin 
Straubel  Intl,  Green  Bay,  WI.  ILS  Rwy 
38L  Amdt  5...Change  all  reference  to 
Rwy  36L-18R  to  36-18.  This  is  ILS  Rwy 
36  Amdt  5A- 
int  Doc  92-24768  Filed  10-09-92;  6:45  am] 

SILUNG  CODE  M10-13-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Docket  No.  M08-1-5559;  FRL-45 10-21 

Approval  and  Promulgation  of 

Impleinentation  Plana;  State  of 

Misaouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rula 


summary:  EPA  approves  revisions  to 
the  Air  Pollution  Control  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Missouri,  which  pertain  to 
the  St.  Louis  vehicle  inspection  and 
maintenance  (I/M)  program.  As  a  result 
of  two  EPA  audits  of  the  program.  EPA 
requested  tfiat  the  state  of  Missouri 
submit  a  corrective  action  'plan  (CAP). 
This  CAP  consists  of  regulatory 
specifications  for  computerized  emission 
analyzers  which  should  facilitate 
correction  of  the  problems  experienced 
in  the  program.  Improvements  in  the  I/M 
program  will  reduce  vehicle  emissions 
which  will  ensure  progress  toward 
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attaining  Um  ozone  standafd  ia  St. 
Louis. 

■fFECTMl  DATE:  November  12. 1992. 
AOORE88CS:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspectioD  daring  normal 
business  hotn  at  the  Environmental 
Prolectkia  Agency,  Air  Branch,  72& 
Minnesota  Avenue.  Kansas  City,  Kansas 
66Wt;  the  Mtssoah  Department  oi 
Natural  Resources,  Air  Pollution  Control 
Program,  Jefferson  State  Office  BuiUHng, 
205  Jeffersoa  Street,  fefferson  City. 
Missouri  65101;  and  the  Public 
Information  Reference  Unit, 
Environmeata)  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC  2046a 

FOR  FtJRTHER  INFOmiATMM  CONTACT 

Stanley  A.  Walker  at  (913)  551-7494. 
supvLEMcmAnnr  mfommatiom:  On 

January  1. 1984,  the  state  of  Missouri 
began  implementing  a  motor  vehicle  I/M 
program  io  the  %  Louis  metropolitan 
area.  The  St.  Louis  I/M  program  is 
jointly  administered  by  the  Missouri 
Stale  Highway  Patrol  (MSHP)  and  the 
Missouri  Department  of  Natural 
Resources  (MDNR).  The  MSHP  oversees 
,  the  vehicle  inspection  process,  while 
MDNR  provides  technical  assistance 
and  tracks  progress.  On  August  12, 1985, 
EPA  approved  the  SL  Louis  1/M  program 
as  a  SIP  revision  (50  FR  32411). 

At  that  time,  l/M  programs  were 
required  to  meet  the  minimum  emission 
reduction  requirements  (MERR),  as 
defined  in  House  Report  Number  95-294. 
gsth  Congress,  Ist  Session,  281-291 
(1977X  A  March  1965  audit  indicated 
that  the  St.  Louis  1/M  program 
experienced  a  significant  shortfall  in 
achieving  the  minimum  required  volatile 
organic  compound  (VOC)  and  carbon 
monoxide  (CO)  emission  reductions 
necessary  for  an  acceptable  I/M 
program. 

As  a  follow-up  to  the  March  1985 
audit,  EPA  conducted  a  second  audit  of 
the  St.  Louis  I/M  program  in  May  1987. 
The  follow-up  audit  showed  that  the 
state  had  not  made  sufficient  progress 
toward  improving  the  program  and  once 
it^a'm  failed  to  adiieve  a  level  of 
Kirission  reduction  corwistent  with 
MERR. 

.  Because  the  St.  Louis  1/M  program  did 
not  meet  the  minimum  requirements, 
EPA  requested  the  state  to  submit  a 
CAP  to  rectify  the  St.  Louis  I/M  program 
deficiencies.  As  part  of  the  CAP, 
Missouri  implemented  new 
computerized  emission  analyzers  on 
December  1, 1990.  On  fane  28, 1991,  the 
state  of  Missouri  submitted  the 
computerized  I/M  analyzer 
specifications  as  a  SIP  revision. 

On  June  23, 1992.  EPA  published  a 
Notice  of  Proposed  Rulenaking  (NPR)  to 


apprave  lie  leviaed  1/M  smalyzef 

spedficaboiM  •»  m  SIP  revision  (57  FR 
27950):  n*  commeBta  were  received  on 
the  NHL  Pw  a  cooiplete  discussion  of 
the  state's  submittal  and  EPA's  rationale 
for  approval,  the  reader  is  referred  to 
the  above  mentioned  Fadacal  RegisUr 
notice. 

Section  182(b)(4)  of  the  Act  requires 
moderate  oxone  nonattainment  areas  to 
implement  an  I/M  program.  The 
program  must  be  consistent  with  the 
requirements  of  section  182ia)(2](B), 
which  is  tfte  savings  clause  for  vehicle  t/ 
M  programs.  The  I/M  savings  clause 
requires  implementation  of  an  I/M 
program  which  is  no  less  stringent  than 
that  of  either  the  1977  House  Report  or 
the  program  already  included  in  the  Sip. 
whichever  is  more  stringent.  Therefore, 
for  St  Louis,  the  effect  of  the  1990  CAA 
is  to  maintain  the  I/M  program 
requirements  of  the  preamended  Act.  In 
accord  with  section  182|aH2)(BKri)  of  the 
Act,  EPA  is  presently  revising  its 
guidance  for  1/M  programs  (see  Federal 
Register.  June  13, 1992.  57  FR  31058). 
Based  on  the  final  guidance,  EPA  may 
require  appropriate  changes,  as 
necessary,  to  the  St.  Louis  I/M  program. 

EPA  Action:  In  today's  notice.  EPA 
takes  final  action  to  approve  revisions 
to  the  I/M  analyzer  specifications  as  a 
revision  to  the  Missouri  SIP.  The  St 
Louis  1/M  program  is  incorporated  into 
an  existing  statewide  safety  inspection 
program;  consequently,  the  state 
submittal  contains  rule  revisions 
pursuant  to  the  safety  portion  of  the 
inspection  program.  The  applicable 
requirements  of  the  CAA  pertain  only  to 
I/M  programs,  not  to  vehicle  safety 
programs.  Therefore,  EPA  approves  the 
state  submittal  only  insofar  as  it 
pertains  to  the  emissions  portion  of  the 
Missouri  vehicle  inspection  program. 

Nothing  in  this  action  should  be 
constructed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
reqtiest  for  revision  to  the  SIP  shall  be 
considered  separately  in  hght  of  specific 
technicaU  economic  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  the  Regional 
Administrator  under  the  procedures 
published  in  Federal  Raster  on  January 
19, 1989  (54  FR  2214-2225).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Tables  2  and  3  SIP  revisions 
from  the  requireanents  of  section  3  of 
Executive  Order  12291.  OUB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  mles  on  Ei'A's  request 

Under  section  307(b}ll>  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  af  Appeals  for  the 
appropriate  circuit  by  December  14, 
1992.  Filing  a  petition  for 
reconsideration  by  the  Administrstor  of 
this  final  rule  does  not  affect  the  finafefy 
of  this  rule  for  the  purposes  of  jodrciel 
review,  nor  does  it  ejiterd  the  time 
within  which  a  petition  for  juificiel 
review  may  be  filed,  and  shait  not 
postpone  the  effectiveness  of  such  nric 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  Ks  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  io  40  CFR  Part  52 

Air  pollution  control,  carbon 
monoxide.  Hydrocarbons.  locorporation 
by  reference,  Ozone.  Volatile  orgamc 
compounds. 

Dated:  September  »,  1902. 
Mocria  Kay, 
RegioaalAdiuunisiratar. 

40  CFR  part  52,  subpart  AA,  is 
amended  as  follows: 

PART  52-{AMENDEDl 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  fotlows: 

Autboritf :  42  U.S.C  7401-7812. 

Subpart  AA—Mtssourt 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(80)  to  read  as 
follows: 

§52.1320    tdcntlflcattono*ptan. 

•  *  •  *  • 

(c)-   •   • 

(80)  On  June  28, 1991,  the  Missouri 
Department  of  Natural  Resources 
(MDNR)  submitted  revisions  to  the 
Missouri  State  Implementation  Plan 
which  pertain  to  the  St.  Louis  vehicle 
inspection  and  maintenance  program. 
The  Missouri  rules  contain  requirements 
which  apply  to  both  safety  and  emission 
testing;  EPA  takes  action  on  these  rules 
only  insofar  as  they  pertain  to  emissions 
testing. 

(i)  Incorporation  by  reference. 

(A)  New  rules  11  CSR  50-2.401. 
General  Specifications;  11  CSR  5O-2.402 
Missouri  Analyzer  System  (MAS) 
Software  Functions;  11  CSR  50-2403. 
MAS  Display  and  Program 
Requirements;  11  CSR  50-2.406.  Vehicle 
Inspection  Certificate.  Vehicle 
Inspection  Report  and  Printer  Function 
Specifications;  11  CSR  50-2.406. 
Tedmical  SpeciBcations  for  the  MAS; 
aiMl  11  CSR  50-2407  Documcntatiocw 
Logistics  and  Warranty  Requirements: 
(appendix  A.  B.  C),  effective  June  28, 

i9ga 
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(B)  New  *ule  11  CSR  50-2.404.  Test 
Record  Spqcifications,  effective      ; 
September  28. 199a 

(C)  Amettded  rules  11  CSR  50-2.370 
Inspection  Station  Licensing;  11  CSR  50- 
2.410.  Vehiiles  Failing  Reinspection:  and 
11  CSR  50-8.420  Procedures  for 
Conducting  Only  Emission  Tests: 
effective  December  31. 1990. 

(D)  RescMed  rule  11  CSR  50-2.400. 
Emission  Tfest  Procedures;  effective 
December  >1. 1990. 

(FR  Doc.  92-^4811  Filed  10-&-92.  8:45  am| 
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(QA  01»-1-^14  and  GA  020-1-5415;  FRL- 
450ft-2]       I 

Approval  ind  Promulgation  Of 
ImpienMnfation  Plana  Qeorgia: 
Approval  ^  Reviaiona  to  the  VolatHa 
Organic  Compound  (VOC)  Regulationa 

agency:  Bhvironmental  Protection 
Agency  (E»A). 
action:  Pi  lal  rule. 


JMI 


SUiMUllv:  EPA  is  approving  the ' 
revisions  Submitted  by  Georgia  ta     -    .  , 
correct  thfl  deficiencies  in  Georgia's 
Volatile  Otganic  Compound  (VOC) 
regulation^  submitted  to  EPA  in  April 
1987.  The^  VOC  regulations  are  being 
approved  to  satisfy  the  requirements  of 
section  182(aK2)(A)  of  the  Clean  Air  Act 
(CAA)  fopstates  to  correct  deficiencies 
in  VOC  RACT  regulations  by  May  21. 
1991.  The  lApril  1987.  submittal  was  in 
response  io  a  February  1984  SIP  call, 
and  to  the  Agency's  proposed 
disapprovHl  of  the  1985  SIP  due  to  major 
deficiencies.  The  submittals  were  to 
revise  thejoxone  attairunent  plan  for  the 
Atlanta  metropolitan  area,  which  is 
designated  as  an  ozone  nonattainment 
area.  Theirevisions  were  to  demonstrate 
attainmeiit  of  the  ozone  National 
Ambient  Air  Quality  Standards 
(N AAQS j  by  December  31 ,  1994. 
Modifications  to  the  VOC  regulations. 
Inspectiofi  and  Maintenance  program 
n&M).  co^itro!  strategy,  emission 
inventor^,  and  modeling  demonstration 
were  incauded  in  the  plan.  The  State  of 
Georgia  submitted  additional 
informatijDn  during  1988,  and  1989.  and 
on  January  3. 1991.  and  September  3a 
1991.  Georgia  submitted  revisions 
incorporating  changes  to  VOC 
regulatiotis.  However,  it  was  not  until 
April  3, 11991,  and  November  15, 1991. 
respecti^tely.  that  all  of  the  required 
elements!  were  received  for  a  complete 
submittal  The  VOC  regulations  apply  to 
all  25  tons  per  year  or  greater  VOC 
emission  sources  in  the  ozone 
■  nonattainment  counties  of  the  Atlanta 


metropolitan  area,  and  all  100  tons  per 
year  or  greater  VOC  emission  sources, 
statewide.  These  revisions  correct  all  of 
Georgia's  VOC  deficiencies  including 
capture  efficiency. 

EFFECTIVE  DATES:  This  action  will  be 
effective  December  14. 1992.  unless 
jvQtice  is  received  by  November  12. 1992. 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460. 
Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency.  345 
Courtland  Street.  Atlanta.  Georgia 
30365. 
Air  Protection  Branch,  Georgia 
Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resources.  205  Butler  Street 
Southeast.  Room  1162.  East  Tower. 
. .    Atlanta.  Georgia  30334. 
FOR  FUBTNER  INF0RMAT10H  CONTACT: 
Diane  Altsman  of  the  EPA  Region  FV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 
SUFPLEMENTARV  INFORMATldN:  On 
March  3, 197a  (43  FR  8962).  EPA 
designated  the  Atlanta  area  as 
nonattainment  for  ozone.  The  State  was 
subsequendy  required  to  revise  its 
ozone  State  Implementation  Plan  (SIP) 
for  the  Atlanta  area,  pursuant  to  the  Part 
D  requirements  of  the  Clean  Air  Act.  as 
amended  in  1977  (1977  Act).  Georgia 
submitted  information  to  satisfy  the 
requirements  for  a  Part  D  submittal  as 
follows: 

January  17. 1979.  March  9. 1979,  March 
16. 1979.  March  20. 1979.  June  29. 1979. 
December  27. 1979.  and  April  8. 1980. 
On  November  24. 1981  (46  FR  57488). 
EP.A  announced  final  approval  of  the 
Georgia  ozone  SIP.  The  State  had 
calculated  that  Georgia  would  achieve 
the  ozone  standard  in  the  Atlanta 
,   metropolitan  area  by  December  31. 1982. 
However,  the  control  strategy  for 
ozone,  referenced  above,  did  not  result 
in  attainment  of  the  NAAQS  for  ozone 
by  December  31. 1982.  Consequently  on 
February  24. 1984,  EPA  notified  the 
Governor  of  Georgia  pursuant  to  Section 
110(a)(2)(H)  of  the  1977  Act  that  the  SIP 
was  substantially  inadequate  to  achieve 
the  NAAQS  for  ozone  in  the  Atlanta 
area  and  called  upon  the  State  to  revise 
the  SIP.  The  Environmental  Protection 
Division  (EPD)  of  the  Georgia 


Department  of  Natural  Resources 
submitted  the  final  SIP  revision  to  EPA 
on  November  21. 1985.  in  response  to  the 
1984  SIP  call. 

During  EPA's  review  of  the  submittal. 
it  was  determined  that  the  SIP  contained 
deficiencies  and  was  not  approvable.  A 
revised  and  modified  SIP  was  submitted 
on  October  1. 1987.  This  SIP 
demonstrated  attainment  by  December 
31. 1994.  and  resolved  many  of  the 
problems  noted  in  the  earlier  submittal, 
but  major  deficiencies  remained. 
Submittals  on  January  3. 1991.  and  April 
3, 1991.  corrected  the  VOC  Reasonably 
Available  Control  Technology  (RACT) 
deficiencies,  and  a  submittal  on 
September  30. 1991.  included  an  EPA- 
approved  capture  efficiency  protocol. 
EPA  is  approving  the  revisions  to  the 
RACT  regulations  to  satisfy  the 
requirements  of  section  182(a)(2)(A)  for 
correction  of  deficiencies  in  those 
regulations. 

EPA  is  today  approving  the  following 
revisions: 
391-3-1-01    Definitions  . 

Revised  definition  of  VOC.  (jjj),  to 
conform  vsdth  the  EPA  definition  as 
contained  in  the  pre-amendment 
guidance  entitled  "Issues  Relating  to 
VOC  Regulation  Cutpoints,  Deficiencies, 
Clarification  to  Appendix  D  of 
November  24. 1987.  Federal  Register 
Notice."  Sinl»  that  time.  EPA  has 
published  Federal  Register  notices  that 
added  other  non.-reactive  compounds. 
Revisions  to  the  definition  to  include 
these  additional  compounds  will  be 
submitted  by  the  State  in  their  RACT 
revisions  pursuant  to  section 
182(b)(2KB). 
391-3-l-.02{2)    Emission  Standards 

The  following  existing  subsections 
have  been  revised  to  be  consistent  with 
the  CAA  as  interpreted  in  EPA 
guidance: 
(t)  VOC  Emissions  from  Automobile  and 

Light-Duty  Truck  Manufacturing 
(u)  VOC  Emissions  from  Can  Coating 
(v)  VOC  Emissions  from  Coil  Coating 
(w)  VOC  Emissions  from  Paper  Coating 
(x)  VOC  Emissions  from  Fabric  and 

Vinyl  Coating 
(y)  VOC  Emissions  from  Metal  Furniture 

Coating 
(z)  VOC  Emissions  from  Large 

Appliance  Surface  Coating 
(aa)  VOC  Emissions  from  Wire  Coating 
(bb)  Petroleum  Liquid  Storage 
(cc)  VOC  Emissions  from  Bulk  Gasol.ne 

Terminal 
(ee)  Petroleum  Refineries 
(ff)  Solvent  Metal  Cleaning 
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(ii)  VOC  RiiMJn—  from  Surface 

Coatii^  af  Miscetlaneous  Metd  Parts 

and  Inducts 
(jn  VOC  Ehiissions  from  Surface 

Coating  of  Flat  Wood  Paneling 
(mm]  VOC  Ehiissions  from  Gra^ic  Arts 

Systems 

The  following  subsections  have  been 
added  to  be  consistent  with  the  CAA  as 
interpreted  in  EPA  guidance: 
(pp)  Bulk  Ga«oline  PianU 
(qq)  VOC  EouasioM  from  Lacge 

Petroleum  Dry  Qeaneis 
(rr)  Gasoltne  Dispenain^  Facility— Sage 

I 
(ss)  Gasohoe  Tyansport  Vehicles  and 

Vapor  CoRection  Systems 
(ww)  Perchforoetfiytenc  Dry  CTeaners 

391-3-l-.0et3)    SatapHog 

Revise  strbparagraph  (3)(8}  Id 
reference  Ae  methods  specified  in  the 
Georgia  Department  of  Natival 
Resources  Mamial  of  Procedures  for 
Testing  and  Monftoring  Sources  of  Air 
Pothttants  dated  AngBst  1.  IWl. 

391-1-j02(6)    Source  Moaitoriag 

Paragraph  t^a)  is  ameadcil  by 
adding  recordfciecpBig  raqaBenenls  to 
be  u— btept  with  tbe  CAA  b 
interpreted  in  EPA  gnidance. 

Funl  Action 

EPA  is  approving  the  Georgia  VOC 
regulations  listed  in  the 
SUPPL£h4ENTARY  tt<tFOitMATION 

section  of  this  notice  and  tbe 
incorporation  of  a  revised  test  okanuai, 
whkh  includes  captute  efficiency 
protocols. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  ISTO  were  enacted. 
Public  Uw  101-&4d,  IM  SUL  239a 
codified  at  42  U.S.C.  SS  7401-7671q.  In 
the  amended  act  Congress  codified  the 
requirement  that  States  with  areas 
classified  as  marginal  or  above  revise 
their  SiPs  for  these  classified  ozone 
nonattainment  areas  so  that  the  SlPs 
conform  with  EPA's  pre-amendment 
guidance. »  SectioB  182(a)(2)(A).  Section 
182(a)(2KA)  established  a  deadline  of 
May  15, 1981.  for  snbraittal  of  these 
RACT  "fiat-aps." 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  Tbe 
public  should  be  advised  that  this  action 
win  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  If,  however. 


'  Ama 

guidance  oonsUta  of  tha  Poat-«7  Policy.  S2  FR  4S0M 
(Nov.  24. 1987);  fhe  Blue  Book.  iMuei  Relating  to 
VOC  RegulatiOR  CMpa4iitf.  Deficieiieie*  and 
DevMMan.  ClMMhaAw*  !•  Apv«Miki  D  •< 
NowiAar  24. 1SS7  r«4«al  RaiMw  MMiM'':  wA  tha 
existing  CTGi. 


notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  eficctive 
date.  One  notice  will  withdraw  tbe  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  comment 
period. 

This  action  has  been  classified  as  a 
Table  2  acdon  by  tbe  Regional 
Administrator  under  the  procedures 
published  in  the  Fedssal  Reg{st8r  on 
laauary  19, 1989,  [54  FR  2214-2225J.  On 
January  6, 1989,  tha  Office  of 
Management  and  Budget  waived  Table  Z 
and  3  SIP  revisions  [54  FR  2222]  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  Z  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  section  307tb)(ll  of  the  CAA. 
petltioM  for  {udicial  review  of  this 
action  must  be  filed  in  tha  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  14. 1982.  Rling  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  jucficial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  3fi7(blt2)>. 

Noting  in  ih\9  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regiJatory 
requirements. 

Under  5  U.S.C.  section  605(bl.  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107. 110  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
redesignations).  tfierefore,  do  not  add 
any  additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  tt>e 
Clean  Air  Act.  preparation  of  a 
fTexibiltty  analysis  for  a  SIP  approval 
would  constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions.  The  Clean  Air  Act  forbids  EPA 


to  base  its  actions  concerning  SIPs  on 
such  grounds. 

List  of  Subiects  b  40  CFR  PkH  SZ 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  31, 19B2. 
Patrick  M.  Tobin. 
Acting,  Regional  AdminrstTOtor. 

Part  52  chapter  U  title  40  o(  the  Code 
of  Federal  Regulation  is  amended  as 
follows: 

PART  S2-{AMENDED] 

1.  The  authority  citation  for  Part  SZ 
continues  to  read  as  follows; 
Authority:  42  U.S.C.  7401-767»q 


Subpart  I 

2.  Section  &2.S70  is  amended  by 

adding  paragraph  (c)  (37)  to  read  as 
follows: 

(52.570    Msntificatlon  of  ptaiiL 

(c) *  '  • 

(37)  Revisions  to  the  VOC  tegufations, 
to  correct  RACT  defknencfest  Chapter 
391-3-1-01,  and  .02  of  the  Georgia 
Department  of  Natural  Resources  Rules 
for  Ah-  Qnahty  Control,  which  was 
submitted  on  January  3,  WW.  and  April 
3, 1991.  Change  to  Chapter  3W-3-1- 
.02(3)  to  reference  a  new  version  of  the 
test  manital  which  inchtdes  capture 
efficiency  protocols,  which  was 
submitted  on  September  30. 1991.  and 
November  15. 1991. 

(i)  Incorporarton  by  reference. 

(A)  The  following  revised  Rules  of  the 
Georgia  Department  of  Natural 
Resources.  Chapter  3OT-3-1.  Ah-  Quahfy 
Control,  became  State  effective  on 
January  9, 1991. 

391-3-l-.0lUi)): 
402-3-l-.02(2)(a)4.; 
391-3-l-i)2(2)(t); 
391-3-l-.02(2)(u)2.(i)  and  (iiil; 
391-3-l-.02t2)(v)2.(i)  and  fiii): 
391-3-l-i>2(2)(w)2.(i)  and  (iii); 
391-3-l-.02(2)(x)24f].(iii).  and  lxJ3.(v); 
391-S-l-.02(2)(y)2.(i)  and  (iii); 
391-3-l-.02(2j(z)2.(i)  and  (iii) 
391-a-l-i)2(2)(aa)24i)  and  (iii): 
391-3-l-.02(2)(bb)l.(ii); 
391-3-l-.02(2Mcc); 
391-3-l-i)2(2)(ee)l.(iii); 
391-»-l-i)2(2)(ff)2.(ii)(V)  and  3.  (iii)  (lU); 
391_3_l_.02(2)(ii)4.(i)  and  (iii); 
391-3-l-.0Z(2)(ii)2.(i)  and  (iii): 
391_3_l_il2(2)4mm)l4i).  ("1  "nd  (Iii J; 
391-3-l-4l2t2){pp): 
391-3-l-.02(2)(qq); 
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391-3-l-.02{i)(rr): 
391-3-l-i>2(i)(88): 
391-a-l-.02(i)(ww): 
391-»-l-i)2(i)(a)3. 

(b)  A  revisfed  Rule  391-3-l-.02(3)(a) 
•■Sampling"  ij^htch  became  State 
effective  October  17. 1991. 

(ii)  Other  material — None. 

(FR  Doc.  92-2^807  Filed  10-9-92;  6:45  amj 


SW..  Washington.  DC  20447  telephone 
(202)  401-9296. 
StlPTLEMENTAKV  INFO«»MATK>H: 
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action:  Finil  rule. 


iUeS.H] 
Fin|l  ru 

rlfhis 


summary:  this  final  rule  establishes  a 
revised  quality  control  (QC)  system  for 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  and  the  Adult 
assistance  programs  beginning  in  fiscal 
year  1991.  Under  the  new  system,  we 
will  impose  disallowances  in  AFDC 
matching  fifids  (Federal  financial 
participatioh)  on  the  States  whose 
assistance  ^yment  error  rates  are 
above  the  national  average;  take  into 
account  bom  overpayments  and 
underpayments  made  to  AFDC 
recipients:  provide  incentives  to  States 
to  improveiheir  overpayment  recoveries 
and  their  clild  support  collections:  use  a 
Departmen  ;al  Quality  Control  Review 
Panel  to  re'  riew  differences  between 
State  and  F  ederal  AFDC  review 
findings:  ai  d  use  the  Departmental 
Appeals  B(  ard  to  review  all  other  QC 
disallowan  ce  issues  in  dispute  between 
the  States  i  ind  Federal  government. 
EFFECTIVE  9ATE:  October  1. 1990.  with 
the  follow!  ig  exceptions. 

Sections  205.41{cJ(2).  205.41(d)(2)(iii), 
205.41(d)(3l(iii),205.41(dK4)(iii). 
205.41(d){5  .  205.42(b)(1).  205.42(e). 
205.42(f).  2  )5.42(g)(4).  205.42(i){2). 
205.42(i)(4' ,  and  205.42(i)(5)  are  effective 
as  of  Octo  )er  1. 1992:  prior  to  October  1. 
1992,  appli  cable  Federal  policies  set 
forth  in  D^artmental  issuances  (e.g.. 
regulations,  action  transmittals,  etc.) 
govern. 

FOR  FURTI^  INFORMATIOM  CONTACT 
Mr.  Sean  Huriey,  Office  of  Family 
Assistance.  Division  of  Quality  Control 
room  559a.  370  L'Enfant  Promenade. 


Background 

These  final  rules  govern  the  revised 
QC  system  for  the  AFDC  program 
established  by  section  408  of  the  Social 
Security  Act  (the  Act),  as  added  by 
section  8004  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1989  (Pub. 
L.  101-239).  as  well  as  revised  program 
rules  governing  quality  control  for  the 
Adult  assistance  programs  under  titles  I. 
X.  MV.  and  XVI  (AABD)  of  the  Act.  The 
QC  system  is  the  major  management 
tool  for  measuring  the  accuracy  of 
payments  and  the  level  of  Federal 
funding  under  the  AFDC  and  Adult 
assistance  programs,  and  for  obtaining 
the  data  need^  to  analyze  and  improve 
performance  in  paying  benefits.  We 
accomplish  these  two  objectives  by  a 
continuous  review  of  statistically  valid 
and  reliable  State  samples  of  AFDC  and 
Adult  assistance  cases  and  Federal 
samples  of  AFDC  assistance  cases.  To 
the  extent  that  Medicaid  eligibility  is 
based  on  AFDC  eligibility,  these 
regulations  also  affect  the  Medicaid 
program. 

In  accordance  with  the  legislative 
mandate  in  section  408(h)  of  the  Act.  we 
have  consulted  with  representatives  of 
the  National  Governors"  Association, 
the  American  Public  Welfare 
.  Association  and  the  States  in 
developing  the  regulations  in  the 
following  areas:  sampling  methodology; 
sample  size  and  selection  procedures: 
time  frames  for  sample  completion  and 
reporting  of  QC  data;  resolution  of 
differences  between  State  and  Federal 
review  findings;  notification  of  error 
rates:  and  disallowances. 

While  the  QC  operating  Manuals  do 
not  constitute  substantive  rules  subject 
to  rulemaking  in  accordance  with  5 
U.S.C.  553.  we  have  also  included  in  the 
final  regulations  some  of  the  major 
aspects  contained  in  the  various  QC 
Manuals  which  we  believe  are 
fundamental  and  would  not  significantly 
change  over  time.  For  example,  we 
include  the  policy  of  requiring  minimum 
verification  and  documentation 
standards  for  each  element  of  eligibility 
and  payment  amount  in  S  205.42(c)(2)  of 
the  regulations.  However,  we  set  forth 
implementing  verification  and 
documentation  methods  in  the  QC 
Manuals. 

Further,  we  have  also  included  in  the 
final  regulations  the  existing  regulatory 
requirements  for  the  review  of:  (1)  AFDC 
negative  case  actions  in  the  States  and 
in  Guam.  Puerto  Rico,  and  the  Virgin 
Islands:  and  (2)  active  cases  and 
negative  case  actions  of  the  Adult 


assistance  programs  in  Guam,  Puerto 
Rico,  and  the  Virgin  Islands.  While 
section  408  of  the  Act  does  not  require  a 
change  in  the  policies  governing 
negative  case  actions  and  the  Adult 
assistance  programs,  we  have  changed 
these  policies,  where  appropriate,  to  be 
consistent  with  the  AFDC  active  case 
requirements.  However,  as  required  by 
section  408.  the  Department  is  currently 
conducting  a  study  of  the  AFDC 
negative  case  action  QC  system  and  will 
make  recommendations  to  Congress  on 
the  future  design  and  use  of  the  system. 
The  Adult  assistance  programs  exist 
only  in  Guam.  Puerto  Rico,  and  the 
Virgin  Islands.  The  Department's 
authority  for  requiring  a  QC  system  in 
these  programs  derives  from  the 
requirement  that  Federal  matching  funds 
be  provided  for  proper  assistance 
payments  (sections  3. 1003. 1403.  and 
1603  of  the  Act)  and  from  the  authority 
in  section  1102  of  the  Act  to  issue  rules 
for  proper  end  efficient  administration. 
For  the  purpose  of  uniformity  and 
consistency,  we  are  applying,  except  as 
indicated,  the  same  sampling  and 
review  requirements  contained  in 
§§  205.40.  205.41.  and  205.42  (a)  through 
(f)  to  both  the  AFDC  and  the  Adult 
assistance  programs.  Sections  205.42(g). 
(h)  and  (i)  and  205.43  do  not  apply  to  Ae 
Adult  assistance  programs  since  we  do 
not  utilize  the  Federal  re-review  and  the 
calculation  of  the  regressed  error  rates 
for  these  programs. 

We  have  revised  5§  205.40.  205.42  and 
205.43.  added  S  205.41.  and  removed  and 
reserved  S  205.44. 
Major  Provisions  of  the  Statute 

OBRA  of  1989.  which  became  law  on 
December  19. 1989.  provides  a  revised 
QC  system  for  AFDC  beginning  in  fiscal 
year  1991.  While  Congress  made 
changes  in  the  error  rate  tolerance  and 
method  for  calculating  disallowances, 
the  basic  design  and  features  of  the 
system  remain  unchanged.  The  major 
provisions  of  the  legislation  include: 

1.  Waiver  of  all  pending  or  potential 
QC  disallowances  for  fiscal  years  1981 
through  1990,  estimated  at  $2.4  billion: 

2.  Establishment  of  a  new  error  rate 
tolerance  set  at  the  national  average 
error  rate  each  year,  or  at  4  percent.- 
whichever  is  higher, 

3.  Exclusion  of  certain  types  of  errors 
in  computing  a  State's  payment  error 
rate; 

4.  Calculation  of  disallowances  based 
on  a  sliding  scale  which  reflects  the 
degree  to  which  a  State's  error  rale 
exceeds  the  national  average; 

5.  Adjustment  of  disallowances  based 
on  good  performance  in  achieving  other 
program  goals  (i.e.,  low  underpayment 


Federal  Register  /  Vol.  57.  No.  198  /  Tuesday.  October  13.  1992  /  Rules  and  Regulations       46783 


rate  relative  to  the  national ' 
underpayment  rate,  high  or  improved 
child  support  collections  and 
overpayment  recoveries);  and 

6.  Establishment  of  a  Departmental 
QC  Review  Panel  to  review  differences 
between  State  and  Federal  QC  findings. 

We  have  carefully  reviewed  the  484 
comments  which  we  received  from  56 
States,  interested  organizations  and 
individuals  on  various  aspects  of  the 
proposed  regulations. 

Discussion  of  the  Regulations 

In  the  following  discussion,  we  have 
identified  each  section  of  the  regulation 
being  addressed  and  generally  followed 
the  format  of  the  notice  of  proposed 
rulemaking  (NPRM)  issued  June  17. 1991 
{56  FR  27709).  Preamble  language  in  the 
final  regulations  generally  follows  the 
same  sequence  as.  in  the  NPRM.  and  we 
have  interspersed  comments  and 
responses  as  appropriate.  The 
regulatory  language  from  the  NPRM  was 
retained  except  whfere  indicated. 

This  discussion  is  divided  into  five 
parts.  The  first  addresses  comments  on 
the  scope,  definitions  and  the 
codification  of  certain  sections  of  the 
QC  Manuals;  the  second  addresses 
sampling  issues:  the  third  discusses  a  . 
number  of  issues  involving  the  QC 
review;  the  fourth  describes  the  error 
^ate  and  disallowance  calculations  and 
notification  procedures;  and  the  fifth 
discusses  data  analysis  and  corrective 
action. 

Section  205.40    Quality  Control  System 

This  section  of  the  final  regulations 
contains  the  scope,  definitions  and  basic 
elements  of  the  QC  system  for  the  AFDC 
program  and  the  Adult  assistance 
programs  in  Guam,  Puerto  Rico,  and  the 
Virgin  Islands.  It  also  contains 
definitions  of  terms  used  in  the  QC 
system. 

References  to  and  Codification  ofQC 
Manual  Procedures 

Comment:  Several  commenters 
pointed  out  that  since  there  are  separate 
QC  Manuals  for  the  active  and  negative 
case  reviews,  appropriate  references 
and  definitions  should  be  added  to  the 
regulations  regarding  the  negative  case 
action  QC  system. 

Response:  We  agree  and  have  made 
the  appropriate  additions.  We  have  also 
added  definitions  for  "negative  case 
action  error"  and  "suspended  case"  and 
made  appropriate  references  to  the 
negative  case  action  QC  Manual  in 
paragraphs  (b)  and  (c)  of  S  205.40. 

Comment-  Several  commenters  stated 
that  we  proposed  to  codify  sections  of 
the  QC  Manuals  without  fiJl  disclosure 
of  the  contents  of  those  sections  in  the 


regulations.  They  said  that  if  procedural 
matters  were  to  be  codi^ed.  they  should 
be  subject  to  the  same  codification 
requirements  as  all  other  regulations. 

Response:  Provisions  of  the  QC 
operating  Manuals  are  not  subject  to 
rulemaking  in  accordance  with  5  U.S.C. 
553  because  they  do  not  constitute 
substantive  rules.  However,  we  have 
included  in  the  regulations  some  of  the 
major  aspects  contained  in  the  QC 
Manuals  on  which  we  felt  comments 
and  guidance  would  be  helpful.  We 
view  these  aspects  as  fundamental  and 
not  subject  to  significant  changes.  It 
should  be  noted  that  since  1975.  the 
regulations  have  required  States  to 
operate  the  QC  system  in  accordance 
with  the  policies  and  procedures 
prescribed  in  the  QC  Manuals  issued  by 
the  Department. 

Dollar  Tolerance  for  Overpayments 
(and  Underpayments) 

Section  205.40(b)(8)  oT  the  NPRM 
defined  an  overpayment  as  financial 
assistance  received  by  or  for  an 
assistance  unit  for  the  review  month 
which  exceeds,  by  at  least  $5.00.  the 
amount  for  which  that  unit  was  eligible 
under  permissible  State  practice  in 
effect  on  the  first  day  of  the  review 
month. 

Comment:  Two  commenters  indicated 
that  the  $5.00  tolerance  has  been  in 
effect  a  number  of  years  and  we  should 
adjust  it  upward  due  to  inflation.  One 
commenter  suggested  that  we  raise  the 
tolerance  to  at  least  $10.00  since  States 
are  prohibited  from  making  payments 
when  an  assistanceninit  is  due  less  than 
$10.00. 

■  Response:  We  do  not  agree  that  the 
tolerance  should  be  adjusted.  Given  the 
substantial  liberalization  of  the  error 
rate  tolerance  (i.e..  the  average  error 
rate  achieved  by  all  States  each  fiscal 
year),  as  well  as  the  exclusion  of  certain 
erroneous  payments  under  section  408  of 
the  Act.  we  believe  the  upward 
adjustment  of  the  $5.00  tolerance  is 
unwarranted. 

Permissible  State  Practice 

In  S  205.40(b)(ll)  of  the  NPRM.  we 
defined  permissible  State  practice  as 
written  rules  and  policies  relating  to 
eligibility  and  payment  that  are  in 
accordance  with  an  approved  State  plan 
or  a  proposed  State  plan  amendment 
that  has  been  submitted  to  but  not  acted 
upon  by  the  Department.  If  an  approved 
State  plan  does  not  conform  to  Federal 
regulations  or  law.  subject  to  exception, 
permissible  State  practice  means  the 
Federal  regulations  or  law.  We  note  that 
in  the  prior  QC  regulations,  the 
definition  of  permissible  State  practice 
contained  language  to  clarify  the  basis 


of  the  QC  review  when  written  rules 
and  policies  are  inconsistent  with  the 
State  plan.  In  such  instances,  the  QC 
review  was  conducted  against  the  State 
plan  or  proposed  amendment.  We  have 
amended  the  language  in  the  final 
regulations  at  S  205.40(b)(12)  to  address 
this  situation. 

Comment:  Two  commenters  indicate 
that  the  proposed  definition  did  not 
make  a  distinction  between  substantive 
policies  relating  to  eligibility  and 
procedural  requirements.  An  example 
was  given  by  one  commenter  of  an 
instance  where  a  recipient  had  a  social 
security  number  as  of  the  review  date 
but  had  not  furnished  it  to  the  local 
agency.  The  commenter  believed  that  an 
error  should  not  be  cited  in  such 
situations  because  furnishing  the 
number  is  a  procedural  requirement. 

Response:  Rules  and  policies  relating 
to  eligibility  and  payment  mean  the 
qualifying  conditions  that  must  exist  to 
establish  eligibility  and  payment.  The 
tools  and  methods  which  the  local 
agency  uses  to  demonstrate  that  the 
qualifying  conditions  exist  are 
considered  procedural  requirements. 
The  QC  process  is  not  concerned  with 
how  eligibility  is  verified  by  the  local 
agency  but  rather  that  eligibility  in  fact 
exists,  and  that  the  recipient  is  paid  the 
appropriate  amount  of  assistance  due. 
The  agency  may  devise  any  procedural 
methodology  for  its  income  maintenance 
worker  to  use  in  determining  eligibility 
and  payment  which  differ  from  that 
used  by  the  QC  worker.  Any  difference 
in  the  procedures  would  not  constitute 
an  error.  However,  an  error  would  be 
cited  based  on  the  differences  in  the 
established  factual  conditions  and  how 
those  conditions  impact  eligibility  and 
payment.  For  the  example  mentioned 
above,  the  regulations  at 
S  205.42(d)(2)(v)  specify  that  a  recipient 
must  apply  for  a  social  security  number 
and  furnish  it  to  the  local  agency  upon 
receipt.  These  requirements  are  basic 
conditions  of  eligibility.  Procedures 
established  to  verify  these  conditions 
must  demonstrate  that  the  applicant  or 
recipient  applied  for  a  number  and 
furnished  it  to  the  agency  when  it  was 
received. 

Comment:  One  commenter  stated  that 
the  proposed  definition  of  permissible 
State  practice  did  not  provide  for  a  time 
period  between  implementation  of  a 
State  policy  and  the  submission  of  a 
State  plan  amendment. 

Response:  It  is  not  necessary  to 
include  in  the  definition  of  permissible 
State  practice  a  time  period  between 
implementation  of  a  State  policy  and  the 
submission  of  a  State  plan  amendment. 
Longstanding  Federal  policy  at  §  201.3(g) 
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provides  th^t  a  State  plan  amendment, 
in  operation  on  a  statewide  twsis,  may 
not  be  in  enect  any  earlier  than  the  First 
day  of  the  quarter  in  which  it  is 
submitted. 

Comment^  One  commenter  wanted  to 
know  if  the  kentence  "Where  the  plan 
provision  dpes  not  conform  to  Federal 
regulations  or  law,  permissible  State 
practice  mefuis  the  Federal  regulations 
or  law.  exc^t  as  noted  in  S  205.42(bKl)" 
applies  to  abproved  plan  provisions. 
Respong^  The  sentence  does  not 
apply  to  approved  plan  provisions.  As 
indicated  al  §  205.42(b)(lKi)  of  the  final 
reguiation8.]where  Federal  staff 
approves  a  State  plan  amendment  that 
is  later  det^mined  to  be  inconsistent 
with  Federal  law  or  regulations,  QC 
staff  will  continue  to  review  to  the 
inconsistent  plan  until  a  new 
amendmeni  is  submitted  or  for  six 
months  fron  the  date  which  the  State 
receives  notice  in  writing  of  the 
inconsistenfcy,  whichever  is  earlier.  This 
time  period  represents  a  change  from 
the  60  calei  dar  days  in  the  proposed 
regulations  and  is  consistent  with  the 
six  months  provided  in  the  statute  for 
implementing  a  new  law. 

Comment  .•  One  commenter  indicated 
that  a  State  rule  or  policy  issued  in 
accordance  with  the  proposed  plan 
should  not  se  subject  to  questions  of 
conformity  with  Federal  law  by  QC 
staff. 

Responst ':  A  State's  rule  and  policy 
statements  are  interpretations  of  the 
conditions  bnd  options  specified  in  the 
State  plan.  [The  State  plan  is  a 
streamline*  statement  of  State  policy 
under  Federal  law  and  regulations.  As 
part  of  the^lan,  every  State  is  required 
to  sign  an  Agreement  indicating  that  it 
will  operatfe  its  program  in  accordance 
with  Federal  statute  and  regulations. 
Since  Federal  staff  approves  a  State's 
plan  and  n^t  the  detailed  operating 
policies  anjd  procedures  developed  to 
implementia  plan  provision,  there  may 
be  times  when  a  State's  interpretation, 
as  specified  in  its  policy  statements,  is 
inconsistent  with  the  intent  of  Federal 
law  and  rejgulations.  A  basic  role  of  QC 
is  to  measure  the  incidence  of  such 


Sampling  Plan  and 


UMI 


occurrences 

Section 
Procedi 

This  seqtion  of  the  Final  regulations 
provides  the  sampling  plan  and  sample 
size  requiiements  and  procedures  for  the 
AFE)C  anq  Adult  assistance  programs. 

Sampling  Flan  Requirements  and 
Submittarpates 

The  regulations  at  i  205.41  specify  the 
cor  tent  ofl  the  State  QC  sampltog  plan. 
However,  lexcept  as  noted  below  under 


"Sampling  Methodology,"  the  content 
does  not  represent  a  change  in  sample 
plan  requirements  from  those  set  forth  in 
the  QC  Manual,  section  2.  which  is 
applicable  to  both  the  AFDC  and  Adult 
assistance  programs. 

A  State  may  not  implement  a  new 
sample  design  without  prior  approval. 
The  State  must  submit  its  revised 
sampling  plan  to  the  Regional 
Administrator  (RA)  of  the 
Administration  for  Children  and 
Families  (ACF).  with  specific 
documentation  of  any  substantive 
modification  of  a  previously  approved 
sample  design,  at  least  60  calendar  days 
before  the  start  of  the  annual  sample 
period,  i.e.,  no  later  than  August  1. 
Stales  should  not  submit  changes  in 
random  start  numbers,  sample  intervals, 
and  caseload  estimates  as  revisions  to 
their  sampling  plan  since  they  represent 
supporting  documentation  of  plan 
implementation  and  do  not  require  prior 
approval.  This  information  should  be 
submitted  at  the  beginning  of  each 
annual  sample  period. 

The  plan  must  be  in  effect  for  the 
entire  annual  sample  period  and  must 
include  the  population  to  be  sampled,  a 
description  of  the  lists  from  which  the 
sample  is  selected,  the  State's  choice 
whether  to  drop  or  complete  cases  for 
which  a  review  was  completed  within 
the  last  six  months,  and  a  procedure  to 
correct  for  oversampling  and 
undersampling. 

The  regulations  at  §  205.41(c)(3) 
require  States  to  submit  a  reliability 
waiver  statement  (for  active  AFDC 
cases  only)  by  the  first  day  of  the  annual 
sample  period. 

We  have  also  incorporated  in  these 
regulations  submittal  dates  for  universe 
estimates,  sample  intervals,  monthly 
lists  of  selected  sample  cases,  computer- 
generated  random  start  numbers  and 
seed  numbers,  and  reserve  pool  cases  (if 
applicable).  States  must  submit  universe 
estimates  and  sample  intervals  within  30 
calendar  days  prior  to  the  selection  of 
the  October  sample,  and  the  remaining 
information  within  10  calendar  days 
after  the  sample  selection  date  specified 
in  the  State's  approved  sampling  plan. 
Although  these  time  frames  do  not 
represent  a  change  to  current  procedure 
as  set  forth  in  the  QC  Manual,  section  2. 
we  have  explicitly  incorporated  them  in 
the  regulations  consistent  with  section 
408(h)  of  the  Act. 

Comment  One  commenter  proposed 
that  when  there  is  reduction  in  staff 
because  of  budget  cuts  or  unexpected 
increases  in  caseload,  the  State  should 
be  allowed  to  change  its  sampling  plan 
on  a  six-month  basis. 

Response:  Anticipated  budget  cuts 
and  polity  changes  should  be  taken  into 


consideration  at  the  time  the  caseload 
estimate  for  the  annual  sample  period  is 
made.  The  QC  Manual,  section  2. 
provides  both  minimum  and  standard 
sample  sizes  and  methods  that  can  be 
used  to  reduce  sample  size  for  the 
annual  sample  period  when  unexpected 
increases  in  caseload  or  budget  cuts 
occur.  It  is  important  to  avoid 
introducing  the  possibility  of  bias  in  the 
error  rate  estimates  as  a  result  of 
changes  in  sample  design  or  sampling 
procedure.  QC  staff  reductions  do  not 
affect  the  QC  sample  design  but  can 
affect  the  State's  ability  to  complete  its 
required  sample  size. 

Comment:  One  commenter  suggested 
changing  the  current  time  frame  for 
State  submittal  of  universe  estimates 
and  sample  intervals  from  30  calendar 
days  prior  to  the  selection  of  the 
October  sample  to  the  first  day  of  the 
annual  sample  period. 

Response:  The  30  days  are  necessary 
so  that  we  can  verify  the  State  caseload 
estimates  and  sample  interval 
computations  and  resolve  discrepancies 
with  the  States  before  the  States  select 
their  October  samples. 

Sample  Selection 

In  order  to  ensure  that  (1)  all  caees, 
including  cases  added  to  the  rolls  during 
the  review  month,  are  subject  to 
sampling,  and  (2)  all  payments, 
including  adjustments  to  sample  cases, 
are  included  in  the  QC  review,  we 
invited  comments  on  whether  we  should 
change  our  current  operating  policy  to 
require  States  to  select  their  samples 
after  the  end  of  the  review  month.  Under 
our  current  policy.  States  are  required  to 
select  their  review  month  samples  from 
lists  of  active  cases  with  payments 
authorized  prior  to  sample  selection  and 
paid  by  the  end  of  the  review  month. 
States  could  use  regular  first-of-the- 
month  payroll  listings  as  the  frame  for 
sample  selection,  extend  that  frame  at 
the  end  of  the  review  month,  and 
continue  sampling  all  the  cases  added  to 
the  payment  rolls  during  the  review 
month  that  were  not  on  the  regular 
payroll  listing. 

Comment:  A  number  of  commenters 
opposed  sample  selection  after  the  end 
of  the  review  month.  Most  commenters 
supported  States  having  the  option  of 
when  to  select  their  samples.  The 
reasons  given  for  the  opposition 
included  the  integration  with  other 
programs,  limited  resources,  staffirig 
requirements,  sample  completion 
deadlines,  complexity  of  the  reviews, 
administrative  burden,  data  processing 
systems,  and  difficulty  in  locating 
clients  and  securing  needed 
veHfications.  One  commenter  suggested 
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that  the  Department  should  take 
appropriate  action  when  it  believes  that 
a  State's  sample  integrity  is 
compromised,  rather  than  regulate  all 
States  to  address  isolated  problems. 
Another  suggested  two  alternative 
policy  changes  regarding  supplemental 
payments.  The  first  alternative  would  be 
lo  notify  the  local  office  that  the  case 
having  a  supplemental  payment  is 
included  in  the  QC  sample.  This 
notification  could  provide  an 
opportunity  for  detection  of  incorrectly 
issued  supplemental  payments.  The 
second  alternative  would  be  to  exclude 
all  supplemental  payments  authorized 
on  or  after  the  review  date,  both  from 
the  review  process  and  from  the 
calculation  of  the  national  overpayment 
error  rate  and  disallowance  amount. 
The  only  exception  might  be  for  States 
that  pay  twice  a  month. 

Response:  We  have  decided  not  to 
change  our  current  operating  policy 
which  provides  flexibility  lo  the  States 
on  when  they  select  their  samples.  We 
agree,  however,  with  the  comment  that 
the  Department  should  take  appropriate 
action  when  a  State's  sample  integrity  is 
compromised.  To  ensure  that  sample 
integrity  is  not  compromised,  we  will 
continue  to  examine  situations  where 
States  make  supplemental  payments  for 
the  review  month  after  the  sample  is 
selected.  Where  it  is  demonstrated  that 
sample  integrity  is  compromised,  the 
State  may  be  required  to  select  its 
samples  after  the  end  of  each  review 
month. 

To  ensure  a  more  complete  sample 
frame,  we  included  in  the  final 
regulations  at  §  205.41  (d)(2)(iii)  and 
(d)|4)(i)  the  requirement  that  the  frame 
shall  include  all  active  AFDC  cases  with 
payments  authorized  or  made  by  the 
end  of  the  review  month  for  that  review 
month. 

A  State  may,  in  addition,  include  on 
its  sample  frame  cases  for  which  the 
review  month  payment  was  authorized 
after  the  end  of  the  review  month,  but 
before  sample  selection.  Such  cases,  if 
selected  in  the  sample,  shall  be  included 
in  the  QC  review. 

Sample  Size 

As  requested  by  the  State 
representatives,  the  proposed 
regulations  at  §  205.41(d)(3)  specified  the 
current  active  AFDC  and  Adult 
assistance  sample  sizes  included  in  the 
QC  Manual,  sections  2  and  3,  with  an 
option  for  States  to  reduce  their 
standard  sample  size.  Stales  may  not 
reduce  their  standard  sample  size  below 
the  minimum  sizes  specified  in  these 
sections.  The  proposed  regulations  also 
included  the  requirement  that  a  State 
provide  the  Department  with  a 


reliability  waiver  statement  as  an 
addendum  to  its  sampling  plan,  if  it 
elects  the  option  to  reduce  its  sample  for 
completed  AFDC  active  case  reviews 
below  the  standard  size.  When  a  State 
opts  for  a  reduced  AFDC  active  sample, 
the  reliability  waiver  statement  ensures 
that  the  risk  of  reduced  precision  in  the 
error  rate  estimate  will  be  shared  by  the 
State  and  the  Federal  government. 

Comment:  A  number  of  commenters 
pointed  out  that  the  proposed  regulatory 
language  at  S  205.41  (d)(3)(ii),  requiring  a 
State  that  elects  to  reduce  its  standard 
sample  size  to  sign  a  statement 
"accepting  the  reliability  of  the  payment 
errSr  rate  and  waiving  the  right  to 
challenge  the  resulting  AFDC  (and 
Medicaid)  error  rates  based  on  the 
reduced  sample  size."  was  unreasonably 
and  unfairly  broad.  They  also  felt  that 
States  should  retain  the  right  to 
challenge  the  reliability  of  the  payment 
error  rates  on  factors  other  than  the 
State's  reduced  sample  size,  e.g..  the 
Federal  subsample  size.  They  requested 
that  the  proposed  regulation  be  modified 
to  limit  the  waiver  solely  to  the  election 
of  the  reduced  sample  size. 

Response:  We  have  modified  the 
language  in  the  final  regulations  so  that 
States  waive  the  right  to  challenge  the 
precision  of  the  resulting  AFDC  (and 
Medicaid)  error  rates  based  only  on 
their  reduced  sample  sizes.  With  this 
revision,  the  regulatory  language  is 
consistent  with  the  language  in  the 
waiver  statement. 

Comment:  One  commenter  remarked 
that  evidence  appears  to  reflect 
"abnormalities"  when  sample  sizes  are 
reduced.  The  commenter  recommended 
that  a  thorough  study  of  the  impact  of 
such  reductions  on  the  error  rates 
should  be  made  and  published  in  the 
Federal  Register. 

Response:  No  further  study  is 
warranted.  Standard  statistical  theory 
indicates  that  for  large  samples  the 
regression  estimator  used  to  estimate 
the  payment  error  rates  is  essentially 
unbiased.  Under  contract  with  the 
Department.  Westat.  Inc.  conducted  a 
study  (A  Statistical  Evaluation  of  AFDC 
Quality  Control.  October  1987)  to 
validate  the  sampling  procedures  and 
regression  methodology  of  the  AFDC 
payment  error  rates  based  on  sample 
sizes  in  use.  It  concluded  that  our 
procedures  and  methodology  are 
consistent  with  statistical  theory.  It  also 
found  that  (1)  the  regression 
methodology  provides  unbiased,  or  at 
most  trivially  biased,  point  estimates  of 
the  error  rates  for  the  sample  in  use,  and 
(2)  the  sampling  errors  estimated  from 
the  samples  also  provide  nearly 
unbiased  estimates  of  the  sampling 
errors  of  the  estimated  error  rates.  The 


abnormalities  observed  by  the 
commenter  may  relate  to  the  precision 
of  the  estimated  payment  error  rates, 
which  could  be  affected  by  the  reduced 
sample  sizes. 

Comment:  One  commenter  believed 
that  the  number  of  Federal  subsample 
cases  should  be  based  on  the  precision 
of  the  payment  error  rate  and  the 
methodology  involved  should  be 
published  in  the  Federal  Register 

Response:  We  addressed  this  issue  in 
the  Department's  Congressionally- 
mandated  study  of  the  AFDC-QC 
system  (Quality  Control  in  AFDC  and 
Medicaid,  a  Report  to  Congress,  March 
1988).  Based  on  our  analysis,  we 
concluded  that  setting  sample  sizes  to 
produce  a  specified  magnitude  of  equal 
precision  across  States  would  be 
difficult  to  achieve  because  of  the 
volatility  of  the  standard  error  estimates 
and  the  fact  that  using  past  data  to 
determine  sample  size  for  future  periods 
does  not  ensure  that  equal  precision 
would  be  achieved.  Even  if  equal 
precision  could  be  achieved,  it  would 
not  be  cost-effective  because  larger 
sample  sizes  would  be  required  resulting 
in  greater  administrative  costs  to  Stales 
with  smaller  assistance  expenditures. 

Negative  Case  Action  Sample 

The  negative  case  action  sample  size 
requirements  are  the  same  for  both  the 
AFDC  and  the  Adult  assistance 
programs.  Before  October  1990,  we 
required  larger  AFDC  negative  case 
action  samples  for  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  in  order  lo  have 
adequate  data  to  make  six-month 
incentive  payment  determinations  under 
section  403(j)  of  the  Act.  Since  section 
408(b)  of  the  Act  repealed  section  403(j). 
we  have  reduced  the  AFDC  negative 
case  action  sample  requirement  for 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands,  effective  October  1, 1990. 
However,  the  regulations  retain  the 
current  negative  case  action  sample 
requirements  in  the  Adult  assistance 
programs  for  Guam,  Puerto  Rico,  and  the 
Virgin  Islands. 

We  believe  these  sample  sizes  are 
sufficient  to  provide  both  valid  and 
reliable  estimates  of  State  error  rates 
and  adequate  information  for  Stales  to 
identify  problem  areas  for  corrective 
action  purposes.  For  purposes  of 
uniformity  and  consistency,  we  include 
the  sample  sizes  in  the  regulations  for 
both  the  AFDC  and  the  Adult  assistance 
programs,  although  the  statute  requires 
the  Department  to  regulate  in  this  area 
only  for  the  AFDC  program. 

Comment:  One  State  said  that  the 
proposed  procedure  at  §  205.41(d)(4)  for 
sample  selection  of  negative  case 
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actions  ia  tiilonaisteDt  with  current 
sampiiae  procedure.  The  NPRM  required 
that  the  sample  be  selected  from  a  list  of 
actions  taken  to  deny  or  terminate 
assistance  With  effective  dates  in  the 
review  monm.  whereas  under  prior 
procedure  the  sample  selection  list  could 
include  many  actions  with  effective 
dates  in  the  knonth  following  the  review 
month. 

Responseilhe  proposed  regulatioxw 
did  not  chaiige  our  current  procedure. 
The  effective  date  can  never  follow  the 
review  montti.  The  effective  date  for 
application  )s  the  date  on  which  the 
application  is  ofEcially  withdrawn  or 
the  agency  lifficiany  takes  action  to 
deny  the  application.  The  date, 
therefore,  afways  coincides  with  the 
month  of  sainple  selection.  For 
terminationi.  the  effective  date  is  the 
initial  date  lor  which  the  case  fails  to 
receive  assifctance.  In  most  cases,  the 
effective  daie  will  coincide  ¥vith  the 
month  of  selection.  For  example,  a  case 
receiving  aasistance  through  the  month 
of  January  but  not  receiving  assistance 
in  February^  will  show  a  February  1 
effective  dale  as  well  as  a  February 
selection  date. 

The  effective  date  will  differ, 
however,  frpm  the  month  of  selection  in 
cases  wher*  the  termination  occurs 
during  the  nonth  or  the  case  is 
terminated  with  previously  held  checks. 
Although  such  actions  are  not  subject  to 
sample  selection  until  the  first  month  the 
case  fails  »<>  appear  on  the  regular 
payroll,  thej  effective  date,  for  QC 
purposes,  it  the  first  day  for  which  the 
case  failed  to  receive  a  payment  by  the 
expected  p^jTnent  date.  For  example,  a 
State  paying  semi-monthly  terminates  a 
case  in  tfieniiddle  of  the  month. 
Although  tie  action  would  not  be 
subject  to  sampling  until  the  following 
month,  i.e.,ithe  first  month  the  case 
failed  to  aripear  on  the  first  of  the  month 
regular  pavroU,  the  effective  date  would 
be  in  relation  to  the  semi-monthly  check 
that  was  n(>t  issued. 

We  have  revised  and  clarified  the 
negative  case  action  sampling  procedure 
in  the  final  regulations  at 
S  20S.41(d)|[4Hii)  to  address  these 
comments^ 

Comment:  One  commenter  indicated 
that  the  option  in  the  NPRM  at 
i  205.41(d](5)  to  drop  or  complete  a 
sample  ca|e  for  which  less  than  six 
months  ha»  elapsed  since  it  was  last 
selected  and  reviewed  should  apply 
only  to  active  sample  cases.  This  option 
couKi  not  f4>piy  to  the  negative  case 
action  aai^ple  since  each  sampled 
negativeaction  must  be  reviewed  so 
long  as  it  tvas  not  in  the  active  universe 
for  the  saiie  mooth.  The  commenter  also 
suggested  that  States  that  choose  to 


drop  such  duplicate  active  cases  should 
be  required  to  specify  in  their  sampling 
plan  the  exact  method  by  which  all 
these  cases  are  identified  and  dropped. 

Response:  We  agree  with  the 
commenter  and  have  modified  the 
language  in  the  regulations  at 
§  205.41(dMS)  accordingly. 

Sampling  Methodology 

In  the  NPRM,  we  proposed  that  States 
would  select  their  samples  using  the 
systematic  random  sampling  method. 
This  method  has  always  been  preferred 
for  selection  of  State  samples  because  it 
conforms  to  principles  of  probability 
sampling,  is  easily  implemented,  and 
can  easily  be  di^)Iicated  to  provide 
Federal  oversight  with  an  audit  trail. 
Currently.  48  States  are  using  this 
method.  States  may  continue  to  stratify 
their  samples  in  accordance  with 
procedures  specified  in  the  QC  Manual, 
section  2.  and  may  continue  to  mtegrate 
their  AFDC  active  case  samples  with 
Food  Stamps  and  Medicaid  QC  samples. 
Comment-  Many  commenters  said  that 
sample  selection  procedures  should 
remain  unchanged,  i.e..  that  the  use  of 
systematic  random  sampling  should  be 
optional.  They  believe  that  change  is 
unnecessary  and  cost-prohibitive  and 
would  cause  the  States  hardship.  Some 
commenters  believe  that  Federal 
oversight  with  an  audit  trail  is  possible 
for  simple  random  sampling.  One 
commenter  suggested  that  we  should 
allow  a  State  to  use  simple  random 
sampling  conditioned  on  the  State's 
meeting  additional  requirements  to 
address  Federal  oversight  concerns. 

Response:  In  light  of  the  many 
comments  in  support  of  our  current 
policy  and  the  States'  belief  that  Federal 
oversight  is  possible  for  simple  random 
sampling,  we.  in  the  final  regulations  at 
§  205.41(d)(4)(iii).  allow  simple  random 
sampling,  provided  the  State  develops 
an  acceptable  audit  trail  for  "proof  of 
sampling"  and  fully  describes  in  its 
sampling  plan  how  the  trail  was 
constructed  and  how  it  can  be  used  to 
duplicate  the  sample. 

Comment:  Another  commenter 
believes  that  systematic  random 
sampling  is  inferior  to  simple  random 
sampling  because  the  estimated 
variances  may  be  both  "statistically 
inconsistent"  and  "objectively 
undefinable"  and  the  arrangements  of 
cases  on  the  frame  with  respect  to 
certain  estimated  characteristics  may  be 
"monotonic"  and  "periodic." 

Response:  States  generally  arrange 
AFDC  cases  on  the  sample  frame  by 
geographic  code  (i.e..  county  or  local 
agency  code]  and/ or  case  number  order, 
'ntis  type  of  ordering  is  normally 
random  for  error  cases  and  payment 


amounts  and  should  not  present  a 
problem  of  monoticity  or  periodicity  on 
a  State's  sample  frame.  When  a 
population,  such  as  the  AFDC  caseload, 
is  randomly  ordered,  the  precision  of  an 
estimate  obtained  from  systematic 
random  sampling  will  be  approximately 
equivalent  to  the  precision  obtained 
from  simple  random  sampling  (Cochran. 
Sampling  Techniques,  2nd  edition,  p. 
214). 

An  estimate  obtained  from  systematic 
sampling  is  statistically  consistent 
because,  as  the  sample  size  increases, 
the  estimate  approaches  the  population 
parameter  being  estimated.  While 
several  formulas  for  the  variance  of  an 
estimate  from  a  systematic  random 
sample  have  been  developed,  the 
variance  formula  for  simple  random 
sampling  is  normally  used  when  the 
items  being  measured  are  essentially 
randomly  arranged  on  the  frame.  Cases 
arranged  on  the  sample  frame  by  countj- 
or  local  agency  code  could  be  spread  out 
more  evenly  over  the  State  and.  thus,  be 
more  representative  of  the  caseload 
when  systematic  sampling  is  used. 

Comment:  One  commenter  mentioned 
that  since  two  States  are  currently  using 
disproportionate  stratified  random 
sampling  instead  of  systematic  random 
sampling,  he  would  hke  more 
information  on  the  impact  of 
disproportionate  stratified  samples  on 
the  national  average  to  ensure  that  other 
States  are  not  disadvantaged  when  a 
State  uses  disproportionate  stratified 
sampling. 

Response:  We  see  no  impact  on  the 
national  average  payment  error  rate 
resulting  from  a  State's  use  of  a 
disproportionate  stratified  sampling 
design,  i.e.,  the  national  average  remains 
unbiased.  Stratified  sampling  may 
impact  the  precision  of  the  State's 
estimated  error  rate,  depending  on  the 
type  of  stratification  that  is  used. 
(Statistically,  major  increases  in^ 
efficiency  in  precision  of  a  State's 
estimate  are  obtained  only  from 
disproportionate  samples  when  the 
strata  are  sampled  in  direct  proportion 
to  each  stratum  size  or  to  the  square 
root  of  the  variance,  or  are  sampled  in 
inverse  proportion  to  strata  per-unit 
costs).  We  see  no  particular  advantage 
or  disadvantage  to  the  States  as  a  result 
of  some  States  using  disproportionate 
samphng. 

Section  205.42    Case  Review  and 
Management  Requirements 

This  section  of  the  final  regulations 
establishes  the  rules  and  procedures  lor 
the  conduct  of  QC  reviews,  completion 
of  QC  sample  cases  and  determination 
of  whether  an  error  exists  in  a  sample 
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case  in  the  AFDC  end  Adult  essistance 
programs. 

Treatment  of  State  Plan  Provisions 

The  QC  review  is  conducted  against 
the  substantive  conditions  of  eligibility 
and  amount  of  assistance  payment 
provisions  as  reflected  in  State 
operating  policies  that  are  consistent 
with  the  State  plan.  To  receive  Federal 
matching  funds,  each  State  agrees  to 
administer  its  AFDC  program  "in 
accordance  with  title  IV-A  of  the  Act" 
and  "all  other  applicable  laws  and 
regulations  .  .  ."  (Streamlined  State 
Plan  for  Title  IV-A  of  the  Social  Security 
Act:  Financial  Assistance  Aid  to 
Families  with  Dependent  Children, 
1982). 

Section  408(c)(2)(A)  of  the  Act 
generally  provides  that,  if  an  approved 
State  plan  provision  is  determined  to  be 
inconsistent  with  Federal  law  or 
regulation,  and  the  State  has  been 
notiHed  of  the  inconsistency,  the  QC 
review  will  be  governed  by  the 
provision  of  Federal  law  or  regulation. 
We  recognize  that  a  State  will  need 
some  lead  time  after  notification  of  a 
plan  inconsistency  to  submit  an 
amendment  to  the  State  plan  and  revise 
its  operating  procedures. 

In  the  NPRM  at  §  205.42(b){l)(i).  we 
proposed  a  period  of  60  calendar  days, 
after  receipt  of  notification  of  the 
inconsistency,  for  a  State  to  submit  an 
amendment  to  its  plan  removing  the 
inconsistency.  Unless  an  amendment 
was  submitted,  sample  cases  selected 
for  the  review  month -after  the  60-day 
time  period  would  be  reviewed  against 
applicable  Federal  law  and  regulations, 
[f  an  amendment  was  submitted  timely, 
we  would  review  against  the  submitted 
amendment  until  final  disapproval  by 
the  Department.  If  the  amendment  is 
disapproved  by  the  Department,  we 
would  review  against  applicable 
provisions  of  Federal  law  and 
regulations  with  the  sample  cases 
selected  for  the  review  month 
immediately  following  the  date  of 
disapproval.  The  review  would  continue 
on  this  basis  until  the  State  has  received 
approval  of  a  plan  amendment. 

Section  408(c)(2)(A)  of  the  Act  is  silent 
sn  the  appropriate  treatment  of  a 
pending  plan  amendment  which  is 
inconsistent  with  Federal  law  or 
regulations.  The  NPRM  provided  that  if 
a  State  implemented  a  plan  amendment 
which  was  submitted  to,  but  not  acted 
upon  by  the  Department,  the  QC  review 
would  continue  to  be  conducted  against 
the  pending  plan  amendment  until  final 
disapproval  by  the  Department.  If  the 
pending  plan  amendment  was 
disapproved,  sample  cases  selected  for 
the  review  month  immediately  following 


the  date  of  final  disapproval  would  be 
reviewed  against  the  existing  approved 
plan,  provided  the  existing  plan  was 
consistent  with  Federal  law  and 
regulations.  However,  if  the  existing 
plan  was  inconsistent  with  Federal  law 
and  regulations,  we  would  review 
against  Federal  law  and  regulations 
until  the  date  of  approval  of  a  revised 
plan  amendment. 

Section  408(c){2)(B)(i)  of  the  Act 
requires  the  Secretary  to  grant  a  State  a 
reasonable  time  period  to  make  the 
State  plan  consistent  with  Federal  law 
and  regulations  if  it  is  necessary  for  the 
State  to  enact  a  new  law.  As  indicated 
in  the  NPRM,  if  a  new  law  needed  to  be 
enacted,  the  Stale,  after  receipt  of 
notification  of  the  inconsistency 
between  the  State  plan  and  Federal  law 
and  regulations,  was  to  advise  the 
Department.  The  NPRM  did  not  include 
a  specific  time  period  for  a  State  to 
enact  a  law  and  amend  its  State  plan. 

Comment:  Several  commenters  have 
noted  that  the  proposed  rules  are  silent 
regarding  the  manner  and  form  of 
notification  triggering  the  time  limit  to 
remove  the  inconsistency.  Another 
commenter  suggested  we  put  the  means 
for  determining  the  date  of  notification 
in  the  regulations. 

Response:  The  final  regulations  at 
S  205.42(b)(l)(i)  clarify  that  the  Assistant 
Secretary  for  Children  and  Families,  the 
RA,  or  the  designee  of  either,  will  notify 
the  State  in  writing  of  the  inconsistency 
in  the  approved  State  plan.  The  dated 
notice  to  the  State  will  spell  out  each 
inconsistency,  the  policy  basis  for  this 
conclusion  (including  but  not  limited  to 
policy  interpretations,  positions  and 
citations  to  apphcable  law  or 
regulations),  as  well  as  the  requisite 
time  frame  from  receipt  of  the  written 
dated  notification  for  removing  it. 

Comment  Numerous  commenters  felt 
that  the  60-day  time  period  is  too  short 
and  suggested  that  a  six-month  period 
would  be  more  reasonable.  Others 
suggested  that  we  should  establish,  on  a 
case-by-case  basis,  a  reasonable  time 
period  not  to  exceed  six  months.  Several 
other  commenters  suggested  periods  of  a 
year  or  more. 

Response:  The  notification 
requirement  and  time  frame  at 
§  205.42(b)(l)(i)  apply  only  to  situations 
where  a  State  plan  provision  was 
incorrectly  approved  (i.e..  the  State  plan 
is  inconsistent  with  existing  Federal  law 
or  regulations  at  time  of  approval).  It 
does  not  pertain  to  a  State  plan 
provision  which  is  inconsistent  with 
Federal  law  or  regulations  solely 
because  of  a  State's  failure  to  implement 
new  legislation  or  carry  out  changes  in 
Federal  law  or  regulation.  This  latter 
situation  falls  under  section  408(c)(3KA) 


of  the  Act  and  {  205.42(dK2)(i)  of  the 
regulations. 

We  have  changed  the  time  frame  in 
the  final  regulations  at  %  205.42(b)(1)(i) 
to  provide  that  States  will  have  six 
months  to  submit  a  State  plan 
amendment  to  remove  an  inconsistency 
following  receipt  of  written  dated 
notification.  During  the  sixth-month 
period,  the  QC  review  will  be  conducted 
against  the  existing  State  plan.  If  the 
plan  amendment  is  submitted  timely 
(i.e..  within  six  months  of  receipt  of 
notification),  the  review  will  be 
conducted  against  the  submitted  plan 
amendment  provisions  beginning  with 
the  date  of  submission. 

Comment:  Several  commenters  noted 
that  the  proposed  regulation  did  not 
address  the  status  of  a  QC  review  when 
a  State  challenges  the  Federal 
determination  of  an  inconsistency  They 
believe  that  States  should  be  allowed 
the  entire  compliance  process  prior  to 
reviewing  against  applicable  Federal 
law  and  regulations. 

Response:  There  is  no  statutory 
requirement  for  extending  the 
administrative  review  procedures  for 
disapproved  plan  amendments  to 
situations  where  an  approved  plan  is 
determined  to  be  inconsistent  with 
Federal  law  or  regulations.  Given  the 
congressional  desire  for  timely  release 
of  error  rates,  we  see  no  reason  to  hax-e 
an  administrative  process  in  the 
Department  for  this  purpose. 

Comment:  Several  commenters  were 
opposed  to  the  fact  that  when  a  plan 
amendment  to  remove  an  inconsistency 
is  disapproved,  QC  will  begin  reviewing 
against  applicable  provisionsof  Federal 
law  and  regulations  with  sample  cases 
selected  for  the  review  month 
immediately  following  the  date  the 
disapproval  becomes  final.  They 
contend  that  this  leaves  States  virtually 
no  time  to  change  its  practices.  One 
commenter  suggested  a  minimum  of  120 
days  lead  time:  another,  a  minimum  of 
60  days  or  up  to  six  months,  when 
necessary;  while  others  felt  that  six 
months  would  be  needed  to  submit  a 
new  plan  amendment  and  to  revise 
State  practices. 

Response:  We  believe  that  the  time 
frame  as  proposed  is  reasonable.  A 
State  already  will  have  had  six  months 
to  correct  the  plan  and  its  corresponding 
State  practices.  During  that  time,  the 
State  should  have  been  working  with 
the  Regional  Office  to  ensure  that  the 
State's  submittal  remonng  the 
inconsistency  would  be  approvable. 

Comment:  Two  commenters  felt  that 
further  guidelines  should  be  established 
as  to  what  constitutes  a  reasonable 
period  of  time  in  cases  where  it  is 
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necessary  for  thi  State  to  enact  a  new 
law  to  reconcile  the  inconsistency. 
Response:  We  do  not  believe  this 
level  of  detail  is  appropriate.  Each 
State's  legislativfe  process  has  its  own 
characteristics  t|at  must  be  taken  into 
account  once  an  inconsistency  is 
identified.  Howetver.  we  have  clarified 
the  final  regulations  at  S  205.42(b)(l)(iii) 
to  provide  that  il  the  State  needs  to 
enact  a  new  lavw  to  make  the  State  plan 
consistent  with  Federal  law  and 
regulations,  it  must  submit  such  a 
proposed  law  for  enactment  no  later 
than  the  next  scjieduled  legislative 
session  immediately  following  receipt  of 
written  notificatjon  of  the  inconsistency. 
Where  an  inconiistency  requires  a 
change  in  the  State  law,  the  State  must 
bring  this  requirement  and  all 
associated  problems  to  the  Region's 
attention,  including  the  steps  and 
timetable  involwd  to  remove  the 
inconsistency.  Tjhese  actions  are 
especially  important  if  the  process  will 
take  longer  than  the  six  months  allowed 
under  §  205.42(b)(l)(i).  The  Assistant 
Secretary  for  Children  and  Families,  the 
RA.  or  the  designee  of  either,  will  then 
decide  how  muqh  longer  the  State  will 
have  to  removejthe  inconsistency  and 
will  notify  the  Sate  in  writing  of  that 
decision.  QC  wil  continue  to  review  to 
the  existing  plai  i  provision  during  the 
additional  time  ellowed. 

Comment:  Seieral  commenlers 
remarked  that  t  >e  regulations  as 
proposed  at  §  2i  »5.42(b)(l)(i)  did  not 
address  the  QC  review  procedures  when 
a  plan  amendmjnt  is  submitted  to 
remove  an  incoisistency.  The 
commenters  coi  itend  that  there  is  a 
conflict  between  the  requirements 
contained  hereii  and  the  requirements 
for  approval  of  State  plans  and 
amendments  piovided  in  5§  201.3  and 
205.5  of  the  regi  ilations.  Regulations  at 
§§  201.3(g)  and  205.5  permit  States  to 
submit  an  appr  jvable  plan  or 
amendment  by  the  last  day  of  a 
calendar  quarter  and  have  it 
retroactively  effective  to  the  first  day  in 
the  quarter  in  v«hich  the  change  was 
actually  in  opeiation  statewide.  Since  a 
State's  operatiiinal  policies  are 
frequently  imp;  emented  before  a  revised 
plan  amendme  it  is  submitted,  the 
commenters  believe  there  will  be 
inconsistencies  between  State  manual 
materials  and  I  he  State  plan. 
Consequently,  the  commenters 
suggested  that  QC  should  be  allowed  to 
review  to  Slate  directives  during  the 
calendar  quartjer  in  which  the  State 
submits  a  plan  amendment. 

Response:  T  lere  is  no  conflict,  in  most 
instances,  beti  /een  the  QC  regulations 
at  S  205.42fb)(  )(i)  and  SS  201.3  and 


205.5  of  the  regulations.  We  developed 
the  concept  of  "permissible  State 
practice",  the  basis  of  the  QC  review,  to 
conform  to  those  regulations.  Since  the 
regulations  at  §  205.42(b)(l)(i)  have  not 
changed  the  plan  amendment  approval 
process,  there  is  no  need  to  revise  the 
QC  review  procedure.  Under  the 
regulations  at  §§  201.3(g)  and  205.5. 
Federal  financial  participation  is 
available  beginning  as  early  as  the  first 
day  of  the  calendar  quarter  in  which  an 
approvable  plan  is  submitted  and  in 
operation  on  a  statewide  basis. 
Therefore,  when  a  State  implements 
revised  operating  instructions  in 
response  to  a  notification  of  an 
inconsistency  in  an  approved  State  plan 
provision  (or  for  any  other  reason 
implements  revised  operating 
instructions)  and  submits  the 
corresponding  plan  amendment  by  the 
end  of  the  calendar  quarter  in  which  the 
implemented  provision  became 
effective,  QC  will  review  against  the 
revised  operating  instructions  unless 
these  instructions  are  inconsistent  with 
the  proposed  plan  amendment.  If  the 
operating  instructions  are  inconsistent 
with  the  proposed  plan  amendment, 
then  QC  will  review  directly  against  the 
submitted  proposed  amendment.  If,  on 
the  other  hand,  the  State  implements 
new  operating  instructions  without 
submitting  the  plan  amendment  by  the 
end  of  the  calendar  quarter  of 
implementation,  then  assuming  the  six- 
month  time  period  has  not  elapsed,  QC 
would  continue  to  review  against  the 
existing  inconsistent  plan  provision  until 
the  first  day  of  the  calendar  quarter  in 
which  the  State  submits  a  proposed  plan 
amendment  or  the  end  of  the  six-month 
time  period,  whichever  occurs  earlier.  If 
a  State  submits  a  plan  amendment  after 
the  end  of  the  six-month  time  period.  QC 
would  review  against  applicable  Federal 
law  and  regulations  until  the  State  has 
an  amendment  approved. 

Comment  One  commenter  suggested 
that  the  regulations  at  §  205.42(b)(l)(i) 
specify  that  only  the  item  identified  as 
inconsistent  is  subject  to  the  review 
requirements  stated  herein.  This 
clarification  is  important  because  States 
frequently  submit  State  plan 
amendments  composed  of  multiple 
preprint  pages  where  all  but  one  item 
may  be  consistent  with  Federal  law  and 
regulations. 

Response:  We  clarified  our  language 
in  the  final  regulations  to  address  this 
commenter's  concerns.  The 
requirements  stated  in  S  205.42(b)(l)(i) 
of  the  regulations  pertain  only  to  the 
approved  plan  provision  which  is  found 
to  be  inconsistent  with  Federal  law  or 
regulations. 


Comment:  One  commenter  said  that 
since  most  State  plans  involve  State 
options,  the  proposed  regulations  were 
unclear  about  how  State  and  Federal 
QC  would  know  which  option  to  review 
against. 

Response:  State  and  Federal  QC  will 
review  according  to  the  provisions  at 
S  205.42(b).  If  a  previously  approved 
plan  provision  consists  of  an  option(s} 
which,  as  expressed,  is  inconsistent  with 
Federal  law  or  regulations,  QC  will 
continue  to  review  to  it  until  a  revised 
plan  amendment  removing  the 
inconsistency  has  been  submitted  or.  the 
six-month  time  period  has  expired, 
whichever  is  earlier.  If  a  revised 
amendment  removing  the  inconsistency 
is  not  submitted  timely  or  is  submitted 
but  is  disapproved,  then  QC  will  review 
in  accordance  with  applicable  Federal 
law  and  regulations. 

Comment:  One  State  commented  that 
the  regulations  at  §  205.42(b)(l)(i)  should 
indicate  that  State  policy  and 
procedural  changes  are  part  of  the  State 
plan  as  defined  in  this  section.  In  this 
State,  State  policy  and  procedural 
changes  are  submitted  to  Federal 
authorities  at  the  same  time  they  are 
issued  to  State  staff.  Thus,  as  part  of  the 
State  plan  amendment  approval  process 
pursuant  to  §  201.3,  the  Region  should 
have  caught  any  inconsistencies  prior  to 
approving  a  plan  provision. 

Response:  State  practices  (i.e.,  written 
policy  and  manual  material)  are  not  part 
of  the  State  plan  and,  as  such,  are  not 
covered  by  the  plan  approval.  While  the 
Region  may  utilize  the  submitted  policy 
material  to  assess  the  State's  intentions 
or  interpretation  of  a  proposed  plan 
amendment,  the  plan  amendment 
approval  process  does  not  include  a 
specific  review  or  approval  of  this 
material.  Should  a  Region  identify  an 
inconsistency  between  the  plan  and 
proposed  practice  in  any  informal 
review,  it  would  normally  advise  the 
State.  However,  the  responsibility  for 
ensuring  consistency  between  the  plan 
and  State  practices  resides  with  the 
State.  Thus,  under  these  final 
regulations  at  §  205.42(b).  where  a 
State's  practices  are  inconsistent  with 
the  provision(s)  of  the  State  plan,  QC 
will  conduct  the  review  against  the 
State  plan.  This  review  policy  is 
unchanged  from  the  prior  regulations. 

Treatment  of  Court  Orders 

Section  408(c) {2)(B)(ii)  of  the  Act 
provides  that,  for  error  rate 
determination  purposes,  the  QC  review 
will  be  conducted  in  accordance  with 
applicable  court  orders.  Therefore,  we 
will  consider  a  QC  sample  case  paid  in 
compliance  with  a  court  order  issued  by 
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a  Federal,  State  or  local  court  to  be 
correctly  paid  if  all  other  eligibility  and 
payment  conditions  not  affected  by  the 
court  order  are  met  The  final  regulation 
at  §  205.42(b)(2)  reflects  this  policy. 
Regulations  at  S  205.10  provide  that 
Federal  matching  is  available  for 
"Payments  of  assistance  within  the 
scope  of  the  Federally  aided  public 
assistance  programs  made  in 
accordance  with  the  court  order." 
Pursuant  to  section  406(c)(2](B)(ii)  for 
QC  purposes,  Federal  matching  is 
available  for  all  payments  to  AFDC 
assistance  units  subject  to  QC  sampling, 
made  in  accordance  with  a  court  order 
without  regard  to  the  "scope"  of 
program  limitation  noted  above. 

We  have  not,  however,  amended 
§  205.10(b)(3).  The  regulations  at 
§  205.10(b)(3)  continue  to  be  applicable 
since  court  order  matching 
specifications  still  apply  to  families  for 
whom  assistance  is  provided  under  the 
Emergency  Assistance  program  and 
families  presumptively  eligible  under  the 
AFDC  program. 

While  QC  will  review  to  the 
conditions  of  all  court  orders  under  the 
Hnal  regulations,  it  continues  to  be 
important  for  States  to  defend  against 
any  legal  challenge  to  Federal  AFDC 
law,  regulation  or  policy.  In  order  to 
assist  the  States  in  meeting  these  legal 
challenges,  it  is  essential  that  the 
Department  be  immediately  advised 
when  lawsuits  that  challenge 
substantive  Federal  AFDC  eligibility 
and  payment  rules  are  filed  against  the 
State  or  its  political  subdivisions. 
Timely  notice  is  especially  important 
when  the  lawsuit  affects  payments  of 
assistance  units  subject  to  QC  sampling. 

Case  Review  Requirements 

As  indicated  earlier,  we  had  included 
in  the  NPRM  at  §  205.42(c)  certain  basic 
verification  requirements  which  we 
view  as  fundamental  and  not  subject  to 
significant  change. 

Comment:  Several  commenters  stated 
that  we  should  delete  the  proposed 
§  205.42(c)  since  OBRA  of  1969  does  not 
require  inclusion  of  basic  case  review 
procedures  in  regulations.  Others 
suggested  deletion  of  the  section 
because  States,  facing  difficult  economic 
times,  need  to  make  best  use  of  their 
limited  resources  by  having  flexibility  |n 
completing  case  reviews. 

Response:  We  have  decided  to  retain 
this  section  of  the  regulations.  Even 
though  case  review  requirements  at 
S  205.42(c)  are  not  specified  in  section 
408  of  the  Act  (which  requires  the 
Secretary  to  establish  and  operate  a 
new  AFDC-QC  system),  we  believe 
them  necessary  for  implementing  the 
new.QC  system. 


We  do  not  agree  that  the  varying 
economic  conditions  among  States 
should  be  the  basis  for  determining 
which  factors  of  eligibility  QC  reviews 
QC  cannot  be  selective  in  reviewing 
eligibility  factors.  It  must  verify  each 
element  of  eligibility  and  payment  for  a 
sampled  case  to  determine  the  accuracy 
of  a  State's  eligibility  and  payment 
determinations.  Furthermore,  since  the 
QC  system  is  intended  to  be  a  uniform 
national  system,  verification  standards 
of  an  element  must  be  the  same  from 
State  to  State.  This  consistency  ensures 
that  our  statistical  results  are  unbiased 
and  reliable. 

Comment:  Two  States  suggested  that 
some  veriHcation  requirements  do  not 
need  to  be  used  in  every  review.  As  an 
example,  the  commenters  observed  that 
no  errors  due  to  real  property  ownership 
have  been  cited  in  their  States,  even 
with  the  adherence  to  QC  standards  for 
verifying  real  property.  The  commenters 
asked  that  States  be  granted  flexibility 
to  determine  which  verification  sources 
to  use  on  a  case-by-case  basis.  Other 
commenters  stated  that  we  should  allow 
a  State  to  negotiate  with  the  Regional 
Office  to  establish  a  set  of  verification 
standards  for  each  State  within  the 
region.  One  conunenter  suggested  that  if 
State  practice  requires  an  eligibility 
worker  to  accept  certain  evidence  as 
verification  of  an  element  of  eligibility, 
then  the  QC  reviewer  should  also  be 
required  to  use  the  same  information  as 
verification  in  the  QC  review.  As  an 
example,  the  State  suggested  that  where 
the  eligibility  worker  is  limited  by  court 
order  from  making  certain  collateral 
contacts,  the  QC  review  should  limit  its 
use  of  information  accordingly. 

Response:  We  do  not  agree  that  States 
should  be  permitted  to  selectively  apply 
QC  case  review  requirements. 
Verification  standards  are  established 
to  provide  a  thorough  and  consistent 
method  of  substantiating  a  reviewer's 
decision  regarding  an  element  of 
eligibility  and  payment.  They  must  be 
applied  uniformly  to  each  case  to 
maintain  the  integrity  of  the  QC  system 
and  to  ensure  the  accuracy  of  our 
statistical  results.  Payment  accuracy 
information  generated  through  the  QC 
review  provides  States  with 
performance  information  and  is  a  basis 
for  assessing  disallowance  liabilities. 
The  absence  of  recent  errors  in  a 
particular  element  of  eligibility  for  a 
given  State  is  not  sufficient  reason  for 
QC  to  abandon  review  of  that  element. 
Some  States,  for  example,  still  identify 
errors  due  to  real  property  ownership 
through  the  QC  review  process.  The  QC 
system  would  be  undermined  if  our 
verification  standards  were  based  solely 
on  the  number  of  errors  occurring  In 


particular  elements  of  eligibility  for 
certain  States. 

We  also  believe  that  it  would  not  be 
appropriate  to  permit  a  Regional  Office 
to  defme  review  procedures  based  on  its 
negotiations  with  its  States.  While  local 
agencies  have  their  own  methods  for 
establishing  eligibility  and  payment,  QC 
independently  carries  out  its 
responsibility  to  measure  the 
correctness  of  pa>'ment8  by  establishing 
its  own  national  verification  standards 
Since  QC  reviews  a  State's  eligibility 
and  payment  determinations  and  not  its 
case  review  procedures,  the  correctness 
of  payment  to  a  case  does  not  depend 
on  whether  QC  and  State  review 
requirements  are  identical.  Furthermort:. 
since  we  afford  States  wide  latitude  in 
establishing  verification  requirements 
for  their  AFDC  programs,  QC  error  data 
provides  States  essential  information 
about  the  effectiveness  of  those 
verification  procedures. 

Comment:  Several  commenters  asked 
that  we  avoid  locking  States  into 
narrowly  defined  review  procedures 
that  are  not  cost-effective.  One  State 
remarked  that  it  recently  submitted 
evidence  to  the  Department  showing 
that  certain  case  review  procedures  are 
not  cost-effective  in  that  State. 

Response:  We  believe  the  basic  case 
review  requirements  contained  in  the 
proposed  regulations  are  cost-effective. 
One  measure  of  the  cost-effectiveness  of 
that  system  is  the  large  amount  of  costs 
avoided  over  the  past  decade  because  of 
reductions  in  payment  error  rates.  We 
continually  review  and  evaluate  case 
review  requirements  and  revise  our 
procedures  to  maintain  an  efficient  and 
effective  system.  In  evaluating  the 
appropriateness  of  a  review  procedure, 
we  not  only  consider  its  cost- 
effectiveness,  but  also  other  factors  such 
as  the  reliability  and  availability  of 
alternative  verification  methods.  As  an 
example,  we  recently  revised 
requirements  in  the  QC  Manual,  section 
3,  for  verifying  relationships  among 
members  of  a  household.  These 
revisions  were  geared  to  reducing  a 
State's  expenditure  of  resources  and 
expediting  the  review  process  in  certain 
cases. 

Comment  A  number  of  commenters 
asked  that  we  revise  the  proposed 
regulations  to  indicate  that  exceptions 
to  certain  review  requirements  are 
permissible.  Most  expressly  disagreed 
with  our  proposal  to  require  a  field 
investigation  with  a  face-to-face 
interview  in  all  active  sample  cases. 
One  commenter  remarked  that  the 
proposed  regulations  failed  to  provide 
alternative  procedures  for  situations 
where  a  face-to-faoe  interview  cannot 
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be  obtained.  Sevkral  commenters  asked 
that  the  requirenient  for  a  face-to-face 
interview  be  waived  in  situations  where 
fulfilling  the  requirement  risks  the  QC 
reviewer's  safetv  or  where  it  is  not 
feasible  or  practical  because  of 
geographic  or  otfcer  reasons.  Other 
commenters  sugiesfed  that  it  should  be 
permissible,  in  some  cases,  to  conduct 
the  field  interview  via  telephone. 

Response:  Wa believe  the  face-to-face 
interview  contin  jes  to  be  an  effective 
procedure  that  a  ds  in  the  verification  of 
a  family's  eligibi  lity  for  AFDC  and  its 
payment  amoun  .  Therefore,  we  have 
retained  the  reqi  lirement  that  a  face-to- 
face  interview  y  ith  the  recipient  must 
be  conducted  as  part  of  the  field 
investigation  (e)  cept  as  noted  t)elow). 
The  intent  of  QC  policy  isihat  the  face- 
to-face  interviev  r  take  place  in  the 
recipient's  home.  It  provides  the 
reviewer  with  a  personal  observation 
and  assessment  of  the  family's  actual 
living  arrangem(  snts  in  relation  to  the 
family's  eligibili;y  and  pajTnent  amount 
for  the  review  n  onth.  The  QC  Manual, 
section  3,  alreac  y  provides  for  face-to- 
face  interviews  io  be  conducted  outside 
the  recipient's  hDme  where  the  safety  of 
the  reviewer  is  i  it  issue.  We  have  added 
a  provision  in  tt  e  final  regxdations  at 
§  205.42(c)(3)  to  provide  for  an  exception 
to  face-to-face  i  iterviews  in  situations 
where  a  recipie:  it  (or  applicant)  Hves  in 
an  extremely  isolated  area  not 
reachable  by  re  ^larly  scheduled 
commercial  air  »ervice,  other  public 
transportation,  jr  automobile.  For  these 
exception  cases ,  we  require  the  State  to 
provide  supporl  ing  documentation. 

Comment  Tv  o  commenters  wanted 
to  know  if  a  re\  iewer  can  still  make 
"special  determinations"  if  he  or  she 
cannot  secure  i  rimary  or  secondary 
evidence. 

Response:  Se  :tion  408  of  the  Act  does 
not  require  QClto  change  its  current 
policy  regardinb  use  of  the  "special 
determination"  in  the  case  review 
process.  If  a  re'  iewer  cannot  document 
an  element  of  e  ligibility  or  payment 
according  to  th ;  verification  standards, 
the  reviewer  m  jst  try  to  make  a  special 
determination.  Guidelines  for  making 
such  determinj  tions  will  continue  to  be 
included  in  the  QC  Manual,  section  3. 

Comment-  Two  States  objected  to 
codifying  QC  rfeview  procedures 
because  they  interpret  this  codification 
as  allowing  thq  Department  to  declare  a 
State's  samplel'invalid"  if  the  State 
does  not  conduct  its  case  reviews  and 
verification  activities  in  accordance 
with  Federally] prescribed  procedures. 
Furthermore,  tpe  commenters  observed, 
if  the  Department  completes  the  sample, 
it  passes  the  cbst  on  to  the  States. 


Response:  Section  408(b)(1)(A)  of  the 
Act  provides  that  States  shall  conduct 
the  QC  review  in  accordance  with  the 
time  frames  and  methodology  specified 
in  the  regulations  by  the  Secretary. 
Where  the  State  fails  to  do  so,  section 
408(b)(l)tB)  requires  the  Secretary  to 
complete  the  State  sample  and  charge 
the  cost  of  this  activity  to  the  State. 
However,  under  i  205.43(h)  a  State  will 
be  provided  an  opportunity  to  take 
timely  remedial  action  to  comply  with 
prescribed  procedures.  We  believe  this 
policy  is  reasonable  and  necessary  to 
provide  a  means  to  continue  operation 
of  a  reliable  and  unbiased  QC  system  if 
a  State  refuses  to  operate  its  QC  system 
in  accordance  with  established  Federal 
procedures. 
Use  of  QC  Forms  and  Schedules 

Comment  Two  commenters  requested 
that  the  regulations  allow  States  to 
tailor  Federal  forms  to  States'  needs  and 
circumstances. 

Response:  In  the  final  regulations,  we 
have  included  a  reference  to  approved 
State  forms  at  §  205.42(c)(4).  States  may 
substitute  their  own  Worksheets  and/or 
Review  Schedule  if  they  receive  our 
approval.  Once  an  approval  is  received, 
we  vnll  no  longer  supply  the  State  with 
Federal  forms. 
Treatment  of  Changes  in  Circumstances 

In  the  NPRM  at  §  205.42(d)(1).  we 
defined  a  change  in  circumstances  as  a 
change  occurring  after  the  date  of 
authorization  of  the  initial  payment 
which  may  affect  the  assistance  unit's 
eligibility  or  payment  amount.  In 
§  205.42(d)(l){i).  we  specified  that  a 
change  in  circumstances  would  not  be 
considered  in  the  payment  error 
determination  if  the  change  occurred  in 
the  review  month  or  in  the  month 
immediately  preceding  the  review 
month,  known  as  the  payment 
adjustment  lag  (PAL)  period. 

Comment  One  commenter  indicated 
that  the  proposed  regulation  at 
§  205.42(d)(l)(i)  conflicts  with  the 
operating  procedures  for  error 
computation  in  on-going  prospective 
budgeting  cases.  The  operating 
procedures  state  that  when  the  current 
best  estimate  of  income  is  incorrect,  and 
there  is  a  subsequent  change  in 
circumstances  in  the  PAL  period,  any 
error  will  be  based  on  the  actual 
circumstances  that  existed  in  the  review 
month.  The  conmienter  feels  that  the 
estimate  of  income  should  be 
recalculated  based  on  information  that 
existed  prior  to  the  PAL  period  and  the 
amount  of  error  should  not  reflect  the 
change  in  circumstances  that  occurred 
in  the  PAL  period. 


Response:  We  believe  that  the 
operating  procedures  of  using  the  review 
month  income  to  determine  the  amount 
of  the  payment  error  in  prospectively 
budgeted  cases  is  consistent  with 
§  205.42(d)(l)(i).  The  PAL  period,  which 
is  unchanged  from  prior  regulations,  was 
incorporated  into  the  QC  review  process 
in  recognition  that  changes  in  recipient 
circumstances,  even  if  properly 
reported,  cannot  be  immediately 
reflected  in  a  corrected  payment. 
However,  where  there  are  multiple 
changes  in  circumstances  in  the  same 
eligibility  or  payment  factors,  some  ^ 
occurring  before  the  PAL  period  and 
some  occurring  in  the  PAL  period,  the 
earlier  changes  are  not  eliminated  by 
the  later  changes.  The  same  concept 
applies  to  prospectively  budgeted 
income.  In  prospective  budgeting, 
current  income  and  anticipated  future 
income  are  used  as  predictors  of  income 
to  be  budgeted  in  a  future  payment 
month.  The  State  estimating  procedures 
attempt  to  approximate,  as  closely  as 
possible,  the  actual  income 
circumstances  in  a  future  payment 
month.  Where  the  estimate  is  no  longer 
valid  because  it  was  incorrectly 
calculated  and  a  change  in  income 
circumstances  subsequently  occurs,  it  is 
appropriate  to  use  actual  review  month 
income.  Likewise,  if  the  income  estimate 
was  incorrectly  calculated  and  a 
subsequent  change  in  income 
circumstances  occurred  in  the  PAL 
period,  the  payment  error  would  be 
included  in  the  State's  error  rate  since 
the  change  in  the  PAL  period  does  not 
negate  the  initial  incorrect  estimate.  The 
best  estimate  of  what  income  should 
have  been  budgeted,  given  both  an 
incorrect  estimate  and  a  change  in 
drcumsfances,  is  actual  review  month 
income. 

Comment  One  commenter  indicated 
that  the  RPRM  definition  of  change  in 
circumstances  did  not  specify  a  time 
period  in  which  errors  resulting  from 
any  policy  change  are  held  hartnless. 
Only  Federal  policy  changes  are 
afforded  a  six-month  hold  harmless 
period.  The  commenter  indicated  that 
States  do  not  have  the  ability  to  identify 
all  active  cases  affected  by  every  policy 
change  and  frequently  have  to  apply  a 
new  policy  at  the  next  periodic  review. 
"file  commenter  felt  that  States  should 
have  at  least  six  months  to  implement  a 
new  policy,  regardless  of  the  reason  for 
the  change. 

flespo/?se.- We  have  no  authority  to 
establish  a  "hold  harmless"  time  period 
for  State-initiated  policy  changes.  The 
six-month  "hold  harmless"  period  in 
section  408(c)(3)(A)  of  the  Act  appHes 
only  to  Federal  law  changes.  A  State 
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can  determine  the  timing  of  its  own 
initiated  policy  changes  and  take  steps 
necessary  to  ensure  effective 
implementation. 

Treatment  of  Changes  in  Federal  Law 

Section  406(c)(3)(A)  of  the  Act 
provides  for  excluding  QC  payment 
errors  resulting  solely  from  a  State's 
failure  to  implement  changes  in  Federal 
statute  property  within  six  months  after 
the  effective  date  of  the  changes  or  the 
issuance  of  final  regulations,  where  such 
regulations  are  necessary  to  construe  or 
apply  the  Federal  statutory  changes, 
whidiever  is  later.  This  provision 
means,  for  example,  that  if  statutory 
changes  are  effective  as  of  October  1  of 
a  given  year  and  necessary  final  (or 
interim-final)  regulations  are  issued  on 
lanuary  1  of  the  following  year,  a  State 
will  have  until  July  1  of  that  following 
year  to  implement  such  changes  before 
any  payment  error  resulting  solely  from 
such  changes  will  be  counted  in  the 
computation  of  the  State's  error  rate. 
The  QC  review  will  be  conducted  in 
accordance  with  permissible  State 
practice  after  the  end  of  the  latter  six- 
month  period,  i.e..  fuly  1  in  our  example. 
We  will  notify  the  States  when  the  six- 
month  procedures  *vill  apply. 
Regulations  are  set  forth  at 
S  20S.42(d)(2)(i). 

Comment-  Several  commenters 
objected  to  the  language  in  the  NPRM 
which  indicated  that  the  Department 
would  determine  which  Federal  law 
changes  would  be  encompassed  by  the 
six-month  rule.  They  stated  that  the 
statute  protects  the  States  from  QC 
errors  related  to  all  Federal  law  changes 
for  the  six-month  period. 

Response:  We  agree  that  the  six- 
month  error  exclusion  provision 
includes  all  Federal  law  changes  that 
affect  the  eligibility  or  payment  status  of 
AFDC  applicants  and  recipients.  The 
notification  in  the  NPRM  preamble 
referred  to  notification  to  the  States  as 
to  when  the  six-month  period  would 
begin. 

Detrimental  Reliance 

Sections  408(c)(3)(B)  and  (C)  of  the 
Act  exclude  from  consideration  as  an 
erroneous  payment,  a  payment  that  is  in 
error  solely  by  reason  of  the  State's 
reliance  upon  and  correct  use  of 
erroneous  information  provided  by  the 
Secretary  about  matters  of  fact  or  the 
State's  reliance  upon  and  correct  use  of 
written  statements  of  Federal  policy 
provided  to  the  Stat3  by  the  Secretary. 
The  proposed  regulations  specified  that 
an  assistance  payment  made  by  a  State 
should  not  be  considered  an  erroneous 
payment  if  the  payment  was  in  error 
solely  because  of  the  State's  reliance 


upon  and  correct  use  of  incorrect  factual 
information  or  incorrect  written  policy 
statements  provided  by  the  Department. 

We  specified  in  the  NPRM  that 
"reliance  upon  and  correct  use  of 
incorrect  factual  information"  in  the 
proposed  rules  means  that  the  State 
depended  on  the  written  factual 
information  to  make  payment  decisions, 
had  reasonable  expectation  that  the 
information  was  timely  and  accurate, 
and  followed  procedures  for  access  and 
use  of  the  information.  State  exemption 
from  a  payment  error  as  a  result  of 
incorrect  factual  information  would  be 
made  on  a  case-by-case  basis.  For 
example,  the  Department  supplies  States 
with  Social  Security  benefit  information 
via  the  Beneficiary  and  Earnings  Data 
Exchange  (BENDEX)  system.  In  order  to 
get  appropriate  information  from 
BENDEX.  it  is  necessary  for  a  State  to 
provide  specific  information  about 
potential  beneficiaries.  Failure  to  do  so 
can  result  in  incorrect  information  being 
supplied  to  the  State.  In  this  instance, 
the  State  would  have  failed  to  follow 
procedures  for  access  to  BENDEX  data. 
The  resulting  error  would  not  be 
excluded  from  the  error  rate. 

We  also  specified  in  the  NPRM  that 
"incorrect  written  statements  of  Federal 
policy  by  Department  officials"  means 
written  policy  from  a  Federal  ofiTicial  in 
the  Department  responsible  for 
dissemination  of  such  policy  in  the 
AFDC  program — i.e.,  from  the  Assistant 
Secretary  for  Family  Support  (now  the 
Assistant  Secretary  for  Children  and 
Families),  an  FSA  Regional 
Administrator  (now  the  ACF  Reeional 
Administrator),  or  the  Director  of  the 
Office  of  Family  Assistance.  This 
provision  would  apply  to  situations 
where  the  State's  eligibility  and 
payment  policy  correctly  reflects  the 
policy  directive  by  the  Department 
official  but  the  directive  is  subsequently 
determined  to  be  incorrect. 

Comment:  Several  commenters  did 
not  understand  the  meaning  of  the 
phrase  "incorrect  written  factual 
information  provided  by  the 
Department." 

Response:  We  have  clarified  the 
language  in  the  final  regulations  at 
S  205.42{d)(2)(ii).  For  purposes  of  this 
regulation,  iriformation  in  a  written  form 
is  defined  to  mean  hard  copy 
documentation  such  as  a  signed 
statement,  a  computer  printout,  a 
computer  data  tape,  reports,  etc.  Factual 
information  refers  to  specific  data 
provided  by  the  Department  about  a 
given  individual.  It  includes,  for 
example,  data  from  the  Social  Security 
Administration  on  the  amount  of  an 
individual's  Social  Security  benefit  or 
Supplemental  Security  Income  benefit. 


Comment-  Several  commenters 
suggested  that  the  regulation  be  revised 
to  provide  that  detrimental  reliance  may 
also  be  based  on  verbal  statements 
received  from  the  Department.  They 
believed  that  by  basing  detrimental 
reliance  only  on  written  information 
from  the  Department,  our  interpretation 
of  the  statute  is  not  in  accord  with  the 
congressional  intent. 

Response:  We  believe  our 
interpretation  is  in  accord  with  the 
statute  and  its  legislative  intent.  The 
statute  expressly  refers  to  policy 
statements  provided  in  written  form  and 
information  about  matters  of  fact 
provided  by  the  Secretary.  It  is 
appropriate  to  require  a  written 
statement  in  order  to  avoid  disputes 
regarding  what  in  fact  was  actually 
said  or  provided.  For  example,  where 
there  is  no  written  record  of  information 
provided  by  the  Department  during  a 
telephone  conversation  with  a  State, 
and  a  disagreement  develops  as  to  what 
was  actually  provided  by  the 
Department,  the  State  would  not  have  a 
clear  and  objective  basis  to  support  its 
position.  A  State  must  have  complete 
documentation  to  support  its  request  to 
exclude  errors  based  on  erroneous 
information  provided  by  the 
Department. 

Comment-  One  commenter  objected  to 
the  explanation  in  the  NPRM  that  a 
State's  reliance  upon  and  correct  use  of 
incorrect  factual  information  means  that 
the  State  had  reasonable  expectation 
that  the  information  was  timely  and 
accurate.  The  commenter  felt  that  a 
State  should  not  be  put  in  the  position  of 
having  to  determine  if  information 
received  from  the  Department  is  timely 
and  acciu-ate.  There  is  nothing  in  the 
legislative  history  of  the  statute  that 
suggests  that  Congress  intended  such 
responsibility  to  be  placed  on  the  States. 

Response:  Both  the  statute  and 
legislative  history  refer  to  the  State's 
responsibility  to  make  correct  use  of 
information  received  from  the 
Department  as  a  condition  for  excluding 
payment  errors  resulting  from  erroneous 
factual  information  from  the 
Department.  Specifically,  the  statute 
provides  that  a  payment  error  is 
excluded  based  on  "the  State's  reliance 
upon  and  correct  use  of  erroneous 
information  provided  by  the  Secretary 
about  matters  of  fact."  For  a  State  to 
make  "correct  use"  of  information 
provided  by  the  Department  in 
determining  eligibility  of  and  payment  to 
a  case,  the  State  must  evaluate  the 
information  to  determine  if  it  proves  the 
eligibility  and  payment  factors  to  be 
verified.  This  evaluation  requires  the 
State  to  determine  if  it  is  reasonable  to 
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expect  that  tke  iafonaatioo  is  timely  and 
accanite  iot  detvmiidng  an  individual's 
eliipbility  or  paySnent  It  is  reasonable  to 
expect  that  tbe  iifofmatian  would  be 
exammed  to  seelhat  it  pertains  to  the 
individnaUs)  to  itrboaa  it  is  supposed  to 
apply  and  that  it  is  applicable  to  the 
time  period  (paylnent  month)  in 
question.  We  would  agree  that  State 
assessment  of  "ttmely  and  accurate" 
beyond  this  is  n^t  consistent  with  the 
statute. 

CtuttBtent  A  qnmber  of  commenters 
noted  that  in  tb^  NFRM  we  dted  only 
BENDEX  as  a  system  which  could 
provide  incorreol  informatkm  to  a  State 
and  result  in  payment  errots  not  being 
counted.  They  rsquested  that  specific 
references  to  reMance  on  lEVS  and 
SAVE  systems  afaould  also  be  inchided. 
Response:  Ths  exemption  of  payment 
errors  as  a  result  of  incorrect  written 
factiial  information  is  applicable  only  to 
the  extent  that  such  taiformation  is 
maintained  and  provided  by  the 
Secretary.  The  Income  and  Ebgibihty 
Verification  System  (lEVS)  is  a  system 
of  computer  dat^  matdiing  to  determine 
an  individual's  idtial  and  continuing 
eligibility  for  puplic  welfare  programs, 
including  AFDG  Congress  mandated  it 
in  the  Deficit  Reduction  Act  of  19M 
(DEFRA.  Pub.  L,  98-369).  Data  are 
matched  from  various  Federal  and  State 
sources,  inchidiog  the  Department  of 
Health  and  Human  Services,  against 
applicant  and  recipient  information. 
Even  though  there  is  a  Federal  mandate 
for  States  to  use  lEVS,  the  Secretary 
does  not  have  administrative  oversight 
over  each  of  th^  data  files  used  in  the 
lEVS  matching.  I 

The  same  is  t^  of  the  Systematic 
Alien  Verification  for  Entitlements 
System  (SAVE),  The  SAVE  data  files 
used  in  computer  matching  with  AFDC 
are  not  maintained  by  the  Secretary. 
The  system  is  ajdrainistered  by  the 
bnmigration  an^  Naturalization  Service 
(INS)  to  provide  States  with  procedures 
for  retrieving  information  from  the  INS 
data  base  about  an  individual's  alien 
status.  Howevef ,  secticm  121  of  the 
bnmigration  Resorm  and  Control  Act 
(IRCA)  of  1986,|which  amended  section 
1137  of  the  Act,  provides  that  if 
erroneous  eligibility  and  payment 
determinations;  are  made  based  on 
information  provided  through  the  SAVE 
system,  a  State!  agency  will  not  be  liable 
for  QC  errors  related  to  the  verification 
of  alien  status  (provided  that  IV-A 
agency  both  accessed  the  INS  data  base 
and  did  so  conlectly]. 

Therefore,  bssed  on  the  above 
discussion,  we  decline  to  reference  lEVS 
or  SAVE  in  the  final  regulations  as 
potential  data  sources  from  which 


incorrect  information  could  have  been 
provided. 

CottunenL  One  commenter  thought 
that  if  a  State  uses  the  BENDEX  system 
and  transmils  data  on  a  specific  SSN 
and  the  information  is  returned  on  the 
same  SSN.  the  State  would  conchide 
that  it  followed  correct  procedure  to 
access  the  data  and  that  the  data  were 
correct.  QC  should  not  have  to  ascertain 
whether  Federal  source  data  were 
correct  or  not. 

Response:  Proof  that  a  State  accessed 
the  BENDEX.  or  similar  systems, 
correctly  involves  more  Aan  an 
evaluation  to  see  if  the  SSNs  are  the 
same.  As  we  stated  previously  in  the 
preamble,  exemption  from  a  payment 
error  as  a  result  of  incorrect  factual 
information  from  the  Department 
requires  that  we  determine  that  the 
State  followed  procedures  for  access 
and  use  of  the  information.  Such 
detennination  requires  a  thorough 
review  of  all  factors  that  may  have  an 
impact  on  the  correctness  of  the  State's 
information  request. 

It  is  not  necessary  to  determine 
whether  the  Department's  source  data 
are  correct,  only  whether  information 
provided  to  a  State  is  correct  The 
statutory  basis  for  error  exclusions 
based  on  incorrect  factual  information  is 
related  to  the  correctness  of  information 
provided  to  the  State  rather  than  to  the 
correctness  of  information  maintained  in 
the  Department's  source  data  files. 

CommenL  In  the  NPRM  at 
5  205.42(d)(2)(ii).  we  defined 
"Departmental  officials"  to  mean 
Federal  officials  in  the  Department 
responsible  for  dissemination  of  written 
policy.  i.e.,  the  Assistant  Secretary  for 
Family  Support  (now  the  Assistant 
Secretary  for  Children  and  Families),  the 
ACF  Regional  Administrator,  or  the 
Director  of  the  Office  of  Family 
Assistance.  Twenty-six  commenters  felt 
that  our  definition  as  to  who  can  be  held 
responsible  for  providing  written 
statements  of  Federal  policy  for  the 
Department  was  too  restrictive.  Ten  of 
the  commenters  suggested  that  we 
include  the  Regional  Directors,  branch 
specialists  at  the  Regional  Directors, 
branch  specialists  at  the  Regional  level 
AtF  managers  and  program  specialists 
and  other  ACF  staft  The  other  16 
commenters  recommended  that  we 
should  define  Departmental  officials  to 
mean  any  Departmental  employee  who 
States  with  policy  information.  The 
commenters  stated  that  our  definition  is 
impractical  and  unduly  restrictive 
because  information  is  generally 
provided  to  a  State  by  a  lower4evel  ACF 
official.  One  commenter  felt,  for 
example,  that  it  is  the  Regional  staff  with 


programmatic  experience  and  a  personal 
knowledge  of  a  State's  AFDC  program 
that  typically  provides  the  information. 
Most  of  the  commenters  noted  that 
neither  the  statute,  nor  its  legislative 
history  in  the  conference  report,  Usts 
specific  Federal  officials  who  can  be 
held  responsible  for  providing  incorrect 
statements  of  Federal  policy. 

Response:  We  believe  that,  m  order  to 
ensure  the  integrity  of  the  QC  system, 
we  should  specifically  identify  certain 
ACF  officials  as  responsible  for 
disseminating  AFDC  policy.  The  persons 
so  designated  are  the  senior  staff  of  the 
agency.  Hey  are  the  managers 
responsible  for  seeing  that  the  ACF  staff 
administers  the  AFDC  program  in 
accord  with  Federal  law  and 
regulations.  To  have  an  operating 
procedures  that  allows  any  employee  to 
issue  policy  statements  would  make  it 
administratively  difficult,  if  not 
unpossible.  to  manage  and  coordinate 
the  issuaiux  of  policy  information  on 
behalf  of  the  Secretary.  Moreover,  such 
a  procedure  would  more  likely  result  in 
the  issuance  of  inconsistent  policy 
statements  for  a  program  that  is 
mandated  by  the  Congress  to  include 
certain  national  and  uniform  program 
requirements.  . 

The  statutory  provision  involves 
situations  where  the  Department 
provides  a  State  with  information  that  is 
designated  as  reflecting  an  official 
Departmental  position,  i.e.,  a  position  of 
the  Secretary.  It  is  within  the  Secretary's 
administrative  authority  to  designate 
certain  officials  as  responsible  for  this 
activity. 

In  response  to  State  concerns  that 
limiting  the  number  of  persons  with 
authority  to  issue  Fedwal  AFDC  policy 
would  delay  the  ability  of  ACF  at  the 
Regional  level  to  respond  to  issues  and 
questions  raised  by  the  States,  we  have 
added  the  ACF  Assistant  Regional 
Administrator  for  the  AFDC  program  to 
the  three  officials  mentioned  in  the 
NPRM  preamble.  The  titles  of  the  four 
Departmental  officials  who  are 
responsible  for  dissemination  of  written 
policy  are  iiu:luded  in  the  final 
regulations  at  S  205.42(d)(2)(ii). 

Comment:  One  commenter  objected  to 
our  use  of  the  qualifier  "incorrect"  in  the 
proposed  regulations  when  we  state  that 
errors  are  excluded  as  a  result  of  a 
"State's  reliance  on,  and  correct  use  of. 
incorrect  written  statements  of  Federal 
policy  by  Departmental  officials."  TTie 
commenter  felt  use  of  the  word 
"incorrect"  significantly  alters  the 
meaning  of  the  statute  which  ensures 
that  no  QC  error  can  result  from  a 
State's  reliance  on  written  Federal 
policy,  whether  that  policy  is  right  or 
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wrong.  The  conuneater  cited  instances 
where  errors  were  cited  by  Federal  QC 
even  though  the  errors  resulted  solely 
because  of  the  State's  correct 
application  of  correct  statements  of 
written  Federal  policy. 

Response:  We  disagree  that  our  use  of 
the  word. "incorrect"  alters  the  meaning 
of  the  statute.  The  law  provides  that  a 
payment  error  will  be  excluded  if  the 
payment  is  in  error  solely  by  reason  of 
the  State's  reliance  upon  and  correct  use 
of  written  statements  of  Federal  policy 
provided  to  the  State  by  the  Secretary.  If 
an  error  occurs  solely  because  of  written 
statements  where  the  State  relied  upon 
and  correctly  used  this  information,  this 
means  the  "incorrect"  guidance  from  the 
policy  statements  must  cause  the  State 
to  make  the  erroneous  payment 
Instances  where  it  appears  that  the 
State  correctly  used  correct  written 
Federal  statements  of  policy,  and  yet 
reliance  on  the  information  results  in  the 
citation  of  an  error,  may  involve  issues 
such  as  incorrect  State  interpretation 
and  application  of  Federal  policy. 
-  Comment:  One  commenter  asked  that 

-■i"'.."      we  specify  that  detrimental  reliance 
applies  to  a  State's  dependence  on 
Federal  instructions  which  are 
promulgated  via  the  Federal  re-review 
process. 

flespo/jse:  We  have  not  incorporated  . 
this  suggestion  in  the  final  regulations.  A 
State  is  not  exempted  from  a  payment 
error  as  a  result  of  incorrect  information 
obtained  through  the  QC  re-review 
process  and  used  to  determine  eligibility 
and  payment.  The  Federal  re-review  is 
conducted  against  the  same  laws, 
regulations,  and  policies  the  State 
should  have  used  in  making  the 
eligibility  and  payment  determination.  It 
is  not  a  system  for  introducing  new 
policy  guidance,  but  a  system  for 
applying  existing  policy.  Furthermore, 
we  are  specifying  in  the  final  regulations 
that  only  certain  officials  may  provide 
written  program  policy  statements  on 
behalf  of  the  Department.  If,  during  the 
re-review  process,  the  State  believes 
that  application  of  policy  conflicts  with 
policy  statements  from  Departmental 
officials,  the  appeal  process  affords 
States  the  opportunity  to  raise  issues 
regarding  consistency  of  agency  policy 
and  QC  application  of  that  policy. 

Comment;  Two  commenters  wanted 
to  know  if  all  AFDC  policy  statements 
must  be  cleared  through  ACF  Central 
Office,  or  will  the  Regional  Office  still 
play  a  role  in  disseminating  ofHcial 
policy  guidance. 

Response:  The  Regional  Office  hat 
aujdiority  to  issue  AFDC  policy 
statements  throu^  the  ACF  Regional 
,.: ,      and  Assistant  R^onal  Administrators 
without  prior  .approval  from  Central 


Office  depending  upon  the  significance 
of  the  policy  involved. 

Comment  One  commenter 
recommended  that  we  establish  a 
system  to  share  policy  statements  from 
each  Regional  Office  with  all  States 
when  appropriate. 

Response:  We  will  explore  the 
feasibility  of  such  a  system. 

Declaration  of  State  of  Emergency  or 
Disaster 

Section  408(c)(3)(D)  of  the  Act 
provides  that  an  assistance  payment 
issued  by  a  State  shall  not  be 
considered  an  erroneous  payment  if  the 
payment  is  in  error  solely  because  of  the 
occurrence  of  an  event  in  the  State  that 
results  in  a  declaration  of  a  state  of 
emergency  or  major  disaster  by  the 
President  or  the  Governor  of  the  State. 
The  proposed  regulations  at 
§  205.42(d)(2)(iii)  included  this  as  one  of 
the  types  of  payment  errors  which 
would  not  be  counted  in  the 
determination  of  a  State's  error  rate. 

We  specified  in  the  NPRM  that  the 
state  of  emergency  or  major  disaster 
must  be  declared  pursuant  to  Federal  or 
State  statute  and  the  event  must  directly 
affect  the  State's  ability  to  make  correct 
payments.  We  also  specified  that  the 
State  must  provide  adequate 
documentation  of  the  event  and  its 
impact  on  the  State's  eligibility  and 
payment  determination  process  for 
consideration  by  the  Department. 
Request  for  error  exclusion  under  this 
provision  must  be  submitted  in  writing 
to  die  Department  as  soon  as  possible 
after  a  state  of  emergency  or  disaster  is 
declared.  The  request  must  include:  a 
copy  of  the  declaration:  a  detailed 
explanation  of  the  circumstances; 
identification  of  the  affected 
jurisdictions:  the  reason(s)  why  the 
State's  ability  to  make  correct  payments 
has  been  or  will  be  impaired;  the  length 
of  time  required  to  overcome  the  effects 
of  the  emergency  or  disaster  and  the 
actions  the  State  is  taking  to  minimize 
the  magnitude  and  duration  of  the 
negative  effect.  The  Department  would 
consider  the  appropriateness  of  each 
request  and  notify  the  State  accordingly. 
The  State  would  be  required  to  continue 
to  cite  errors  in  accordance  with 
permissible  State  practice  until  a 
decision  on  its  request  is  made.  If  the 
request  is  appropriate,  errors  due  solely 
to  the  effects  of  the  emergency  or 
disaster  would  be  excluded  in  the 
determination  of  the  States  error  rate 
beginning  with  the  date  of  the 
emergency  or  disaster. 

Comment-  A  nimiber  of  commenters 
indicated  that  the  proposed  rules  on 
declaration  of  a  state  of  emergency  or 
major  disaster  were  too  restrictive.  They 


pointed  out  that  section  40B(c)(3)(D)(i)  of 
the  Act  neither  ties  the  declaration  of  an 
emergency  or  disaster  to  a  particular 
statute,  nor  prescribes  the  extensive 
documentation  requirements  set  forth  in 
the  proposed  regulations. 

Response:  We  agree  that  section  408 
of  the  Act  does  not  specifically  tie  the 
required  declaration  to  Federal  or  State 
laws  governing  emergency,  emergency 
response,  or  relief.  Accordingly,  the  final 
rule  at  S  205.42(d)(2)(iii)  does  not 
contain  this  limitation. 

In  order  to  establish  that  an  erroneous 
payment  was  directly  the  result  of  an 
emergency  or  disaster,  the  proposed 
regulations  specified  required 
documentation  to  be  submitted  by  a 
State.  While  section  408  does  not 
identify  specific  documentation,  we 
believe  that  an  evaluation  is  appropriate 
in  order  for  us  to  assess  which,  if  any, 
erroneous  payments  were  the  direct 
result  of  the  emergency  or  disaster.  In  . 
response  to  the  concerns  raised,  we 
reviewed  the  proposed  documentation 
requirements  and  determined  they  could 
be  streamlined.  In  the  final  rule,  we 
removed  the  proposed  requirements  to 
determine  the  length  of  time  required  to 
overcome  the  emergency  or  disaster  and 
to  identify  actions  taken  by  the  State  to 
minimize  the  effects. 

Monthly  Reporting 

Section  408(c)(3)(E)  of  the  Act 
excludes,  for  QC  purposes,  errors  which 
result  from  the  failure  of  a  family  to 
submit  monthly  reports  to  the  State 
pursuant  to  section  402(a)(14),  if  the 
failure  did  not  affect  the  amount  of  the 
pa>'ment.  Under  section  402(a)(14)  of  the 
Act  as  amended  by  section  5051  of 
OBRA  of  1990,  failure  to  submit  a 
monthly  report  where  required  under  a 
State  plan  option,  results  in  an 
assistance  unit  becoming  ineligible  for 
assistance  payments.  We  interpreted  the 
language  of  the  Act  to  exclude  the 
ineligibility  of  the  assistance  unit  which 
results  from  a  failure  to  submit  the 
monthly  report  where  required  by  the 
State.  Otherwise,  the  failure  to  submit  a 
monthly  report  would  always  affect  the 
amount  cf  payment  since  it  is  a 
condition  of  eligibility,  and  section 
408(c)(3)(E)  would  have  no  effect  Based 
on  this  interpretation,  we  will  no  longer 
cite  as  an  error  failure  to  file  a  monthly 
report  where  required.  However, 
information  that  should  have  been 
reported  on  the  monthly  report  will 
continue  to  be  evaluated  for  its  effect  on 
the  accuracy  of  the  payment  and  errors 
will  be  cited  as  appropriate. 
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Payments  Consickred  Erroneous 

Section  40e(c)(4)  of  the  Act  idenHHes 
two  tjrpes  of  payiaent  enors  which 
occur  solely  ss  •  result  of  the  failure  of 
AFDC  recipients  |o  meet  statutory 
conditions  of  eligibility  and  which  count 
in  the  computabcD  of  a  State's  errw 
rate.  These  conditions  are  the  failure  to 
assign  child  support  rights  without  good 
cause  and  the  failure  to  apply  for  or 
provide  a  Social  Security  number  (SSN) 
for  each  person  i4  the  assistance  unit 
Since  section  408  does  not  address  other 
factors  of  eligibility,  including  such 
factors  as  income  and  resource  limits, 
we  believe  Congcns  intended  that 
adherence  to  all  other  statutory 
eligibility  factors ]would  continue  under 
the  revised  QC  system.  We  believe  that 
these  two  requiranents  were  included  in 
section  409  to  aff|rm  the  congressional 
view  of  their  impdrtance.  Moreover, 
section  408  did  not  repeal  basic 
statutory  requirefients  of  the  AFDC 
program,  but  clarified  how  QC  must 
review  certain  eUgibibty  factors  for  the 
purpose  of  calculp^ting  the  error  rate. 

All  statutory  conditions  of  eligibility 
are  important,  se^ve  program  objectives 
and  must  be  met  for  an  individual  to  be 
eligible  for  assisl^ce.  The  continued 
QC  review  of  as^gnment  of  child 
support  rights  anp  enumeration 
requirements  embhasize  payment 
accuracy,  effect!'  re  management 
objectives,  and  p  rovide  information  to 
improve  verificalJon  capability  to  reduce 
the  need  for  assistance  by  identi^fing 
means  for  support  other  than  AFDC 
sssistdDCG. 

Since  section  ^c)(4KB)  of  the  Act 
specifies  that  the  enumeration 
requirement  is  vrtpt  if  an  application  for 
an  SSN  is  made  Within  30  calendar  days 
after  the  date  of  application  for  AFDC 
we  have  included  this  requirement  in 
the  final  regulations  a!  I  205.42(d)(2)(v}. 
Payments  made  jduring  the  30-day  period 
to  recipients  who  have  not  met  the 
enumeration  requirement  will  be 
considered  as  correct  payments 
provided  all  oth^r  factors  of  eligibility 
are  met 

Comment  Ma  tiy  coouncnters 
disagreed  with  9ur  Interpretation  of  the 
section  406(cM4j  provisions.  They 
indicated  that  sfcce  the  statute 
expressly  identvied  only  two  eligibility 
requirements  (assignment  and  SSN) 
which  could  result  in  an  erroneous 
payment  then  other  requirements,  if  not 
met  should  not  result  in  erroneous 
payments. 

Response:  W(>  cimtinue  to  believe  our 
interpretation  is  correct.  To  accept  the 
interpretation  suggested  by  many 
commenters  would  frustrate  the  purpose 
of  section  408(a  of  the  Act  which  is  to 


improve  the  accuracy  of  payments  of  aid 
to  families  with  dependent  children 
"Erroneous  payments"  as  defined  in 
section  408(mK6)  »s  a  far  broader 
cmicept  than  "an  erroneous  payment" 
set  forth  in  section  408(c)(4). 
Furthermore,  if  the  only  erroneous 
payments  were  those  in  section 
408(c)(4),  there  would  be  no  need  to 
specify  in  section  408(c)(3)  that  certain 
payments  are  not  erroneous.  Therefore, 
section  408(c)(4)  does  not  constitute  all 
erroneous  payments. 

Comment-  Several  commenters  said 
that  the  phrase  in  the  NPRM— "faihire  to 
•  •  •  provide  a  social  security 
number" — is  not  contained  within  the 
language  of  the  statute  and.  therefore,  is 
beyond  congressional  intent. 

Response:  Section  408(c)(4)(B)  must  be 
read  together  with  section  1137(a)(1)  of 
the  Act.  Section  1137(8)(1)  contains  the 
enumeration  requirement  and  provides 
that  as  a  condition  of  eligibihty  for 
AFDC  payments,  a  State  shall  require 
that  each  applicant  for  or  recipient  of 
benefits  furnish  to  the  State  his  social 
security  account  number.  When  these 
two  sections  are  read  together,  it  follows 
that,  unless  the  State  can  secure  the 
number  through  procedures  estabHshed 
with  the  Social  Security  Administration, 
validation  cannot  be  accomplished 
when  an  applicant  or  recipient  to  whom 
an  SSN  was  issued  does  not  provide  the 
number  to  the  agency.  Thus,  failure  to 
furnish  an  SSN  will  constitute  an 
erroneous  payment  for  QC  error  rate 
determination  purposes. 

Comment  Several  commenters  were 
concerned  that  the  regulation  does  not 
provide  additional  time  in  "Enumeration 
at  Birth"  (EAB)  cases  for  the  applicant 
or  recipient  to  provide  the  SSN  for  the 
newborn.  They  beUeve  that  more  time  is 
needed  because  the  EAB  procedure  does 
not  provide  for  automated  feedback  of 
the  number.  Some  commenters 
recommended  that  the  time  frame  for 
such  cases  be  keyed  to  the  next 
redetermination. 

Response:  We  have  changed  the 
proposed  rule  at  5  205.42(d)(2)(v)fB)  to 
provide  that  a  payment  error  shafl  not 
be  counted  in  the  computation  of  a 
State's  error  rate  if  a  recipient  makes 
application  for  an  SSN  through  the  EAB 
project  and  famishes  the  number  to  the 
State  by  the  next  redetermination  period 
or  within  six  months  after  the  recipient 
of  the  SSN,  whichever  is  earlier.  We 
have  decided  not  to  extend  the  time 
period  to  12  months  for  monthly 
reporting  cases  and  error-prone  profiling 
cases  where  the  formal  determination  of 
eligibihty  is  conducted  on  an  aimual 
basis.  We  briieve  to  do  so  would 
constitute  an  unreasonable  delay  in 
ensuring  eompbance  with  a  basic 


condition  of  eligibility.  We  have  also 
decided  to  Hmit  this  time  extension  for 
furnishing  the  SSNs  to  EAB  cases 
because  procedures  are  available  to 
secure  issued  numbers  in  other  cases 
through  data  exchange  agreements 
established  with  the  Sodal  Security 
Administration. 

Comment  One  commenter  requested 
clarification  of  what  effect  the  30-day 
grace  period,  provided  in  section 
406(c)(4)(B)  of  the  Act  will  have  on  the 
existing  SSN  ehgibility  requirements  at 
\  a[».52(a)(2). 

Response:  Section  408  specifies  what 
constitutes  a  payment  error  for 
determining  Stale  error  rates  and 
potential  disallowances  under  the  QC 
system.  Applicants  and  recipients  of 
AFDC  are  still  required  to  meet  the 
eligibihty  requirements  under  program 
regulations.  Thus,  the  SSN  eligibility 
requirement  §  205.52(a)(2)  is  unchanged 
by  the  30-day  QC  grace  period. 

Comment  Two  commenters  requested 
clarification  on  how  the  30-day  grace 
period  will  ai^ly  to  new-bom  children. 
Response:  We  will  retain  the  existing 
policy  as  provided  in  Action  Transmittal 
FSA-AT-90-21,  dated  August  30, 1990. 
Under  this  policy,  the  change  in 
circumstance  provisions  in  the 
regulatfons  at  8  205.42(dKl)  apply.  The 
birth  of  a  child  constitutes  a  change  hi 
circumstances  and  the  paren!(s)  has 
until  the  second  month  after  the  birth  of 
the  child,  or  the  discharge  of  the  mother 
from  the  hospital,  to  aj^ly  for  an  SSN. 
Comment  One  commenter  suggested 
that  we  revise  the  proposed 
i  205.42(d)(2)(v)  r^ulation  to  include  a 
"good  cause"  provision  for  failure  to 
meet  the  enumeration  requirement  when 
an  applicant  does  not  have  the  required 
documentation  needed  by  the  Social 
Security  Administration.  The  commenter 
suggested  that  this  may  be  one  area  for 
compatibihty  with  the  Food  Stamp 
Program  in  the  Department  of 
Agriculture. 

Response:  We  have  not  included  a 
"good  cause"  provision  in  the  final 
regulations.  Section  1778  of  PubUc  Law 
101-624,  enacted  in  November  1990, 
requires  the  Department  of  Agriculture 
to  establish  an  "Advisory  Committee  on 
Welfare  Simplification  and 
Coordination."  This  Committee  is  to 
identify  the  significant  differences 
among  a  variety  of  programs,  including 
Food  Stamps  and  AFDC  and  to  make 
recommendations  for  common  or 
simplified  programs.  Changes,  such  as 
the  commenter  proposed,  will  be 
considered  by  that  Committee. 
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Treatment  of  Fair  Hearing  Decisions 

The  NPRM  incorporated  current 
policy  on  treatment  of  fair  hearing 
decisions  in  QC  payment  error  cases.  A 
change  to  a  QC-identified  payment  error 
as  a  result  of  a  fair  hearing  decision 
would  be  permitted  provided  the  State 
had  defended  the  adverse  action  during 
the  hearing  process,  and  the  decision 
was  based  only  on  the  facts  of  the  case 
at  the  time  of  the  QC  review.  In  addition 
to  the  above  criteria,  we  proposed  to 
establish  a  time  limit  of  11  months  after 
the  end  of  the  annual  sample  period  to 
which  the  error  rates  would  apply,  for 
States  to  submit  requests  for  such 
changes.  These  requests  would  not  be 
considered  after  that  time. 

In  the  proposed  regulations  at 
§  205.43(d),  we  established  one  year 
after  the  end  of  the  annual  sample 
period,  or  within  00  calendar  days  of  the 
last  decision  of  the  QC  Review  Panel, 
whichever  is  later,  as  the  target  date  for 
the  release  of  the  error  rates.  Since  the 
national  average  error  rate  achieved  in  a 
year  constitutes  the  ^ror  rate  tolerance 
level  that  will  be  used  to  measure  State 
performance  for  the  same  year,  it  is 
essential  that  once  the  State  error  rates 
are  released,  no  further  error  rate 
adjustment  be  considered.  The  30-day 
period  between  the  submittal  deadline 
for  requests  for  changes  due  to  fair 
hearing  decisions  and  the  expected  error 
rate  release  date  is  necessary  in  order 
for  the  Department  to  evaluate  the 
circumstances  of  the  request  and  make 
any  necessary  adjustment  in  the  error 
rates.  Since  these  would  not  be 
difference  cases,  we  decided  that  we 
could  give  Stales  this  much  time  and 
still  issue  final  error  rates  12  months 
after  the  end  of  the  fiscal  year. 

Comment:  A  number  of  commenters 
expressed  belief  that  the  proposed 
regulation  unreasonably  limits  to  11 
month*  the  time  States  have  to  seek 
adjustments  of  their  error  rates  a«  a 
result  of- fair  hearing  decisions.  They 
believe  the  Department  has  arbitrarily 
imposed  the  11-month  deadline  for  fair 
hearing  adjustments  and  that  the 
decision  is  not  supported  by  the  Act. 

Response:  We  continue  to  believe  the 
proposed  time  limit  is  necessary  and 
reasonable  given  congressional  concern 
and  required  annual  reporting  by  the 
Secretary  about  timely  release  of  error 
rates  and  prompt  notification  to  States 
of  potential  disallowances.  Since  the 
national  error  rate  tolerance  each  year 
is  the  weighted  average  of  all  State  error 
rates,  it  is  essential  that  all  adjustmerrts 
to  error  findings  be  made  prior  to 
computing  final  error  rates.  As  indicated 
at  (  20S.43(d),  the  target  date  for 
notifying  eadk  State  of  its  final  error 


rates  is  12  months  after  the  end  of  the 
annual  sample  period  or  within  30 
calendar  days  of  the  resolution  by  the 
QC  Review  Panel  of  all  differences, 
whichever  is  later.  In  recognition  that 
issuance  of  appeal  decisions  by  the  QC 
Review  Panel  could  result  in  issuance  of 
error  rates  beyond  the  12-month  target, 
we  have  provided  in  the  final 
regulations  at  S  205.42(dK2)(viKC)  an 
extension  of  the  deadline  for 
consideration  of  fair  hearing 
adjustments  if  such  delays  should  occur. 
Therefore,  the  deadline  for  receipt  of 
requests  for  error  rate  adjustments  as  a 
result  of  fair  hearing  decisions  shall  be 
11  months  after  the  end  of  the  annual 
sample  period  or  the  date  of  the  last 
appeal  decision  by  the  QC  Review 
Panel,  whichever  is  later.  Should  a  State 
be  subject  to  a  disallowance,  the  State  is 
afforded  the  opportunity  to  challenge 
the  disallowance  before  the 
Departmental  Appeals  Board  (DAB) 
based  on  the  lack  of  inclusion  of  fair 
hearing  decisions  issued  after  the 
deadline. 

We  have  also  changed  proposed  rules 
at  S  205.42(d)(2)(viMA)  to  clarify  that 
"facts"  evaluated  in  relation  to  the  fair 
hearing  decision  are  the  actual  case 
circumstances  that  existed  as  of  the 
review  month. 

Sample  Disposition  and  Data 
Subrnissfon  Time  Frames 

Prior  regulations  required  States  to 
dispose  of  and  report  findings  on  QC 
sample  cases  based  on  the  following 
completion  standards:  90  percent  or  all 
bat  five  cases  within  75  days  after  each 
sample  month;  95  percent  or  all  but  five 
cases  within  95  days  after  each  sample 
month;  and  100  percent  within  120  days 
of  the  sample  month.  We  proposed  in 
the  NPRM  at  S  205.42(e)  somewhat  more 
stringent  standards  to  ensure  more 
timely  establishment  and  issuance  of 
State  error  rates.  States  would  be 
required  to  dispose  of  and  report 
findings  on  sample  cases  as  follows:  75 
percent  within  75  days  after  each 
sample  month,  and  100  percent  within  95 
days  after  the  end  of  each  sample 
month. 

We  also  proposed  in  the  NPRM  at 
§  205.42(0(1)  to  waive  the  "75  percent  in 
75  days"  disposition  standard  where  the 
Department  has  approved  an  alternate 
sample  disposition  plan  based  on 
permanent  or  recurring  events  in  the 
Slate  at  certain  times  of  the  year.  Unless 
the  Department  has  approved  a 
temporary  alternate  sample  disposition 
plan  for  a  particular  annual  sample 
period  because  of  an  unforeseen  event 
in  that  year  (as  indicated  in 
I  205.42(f)(2)).  States  would  be  required 
to  submit  a  report  immediately  on  cases 


that  remain  pending  95  days  after  the 
end  of  the  sample  month  explaining  why 
each  case  was  not  disposed  of  and  the 
date  by  which  it  will  be.  The 
Department  could  grant  an  extension  to 
the  sample  disposition  time  frame  for 
individual  cases  that  exceeded  the  95- 
day  deadline  if  sufficient  justification  for 
each  overdue  case  was  provided. 
However,  in  the  proposed  rules  at 
S  205.42(h)(2).  in  the  event  of  a 
significant  failure  on  the  part  of  the 
Stale  to  dispose  of  the  required  number 
of  monthly  AFDC  sample  cases  within 
the  proposed  lime  frames,  or  time 
frames  approved  under  a  temporary 
alternate  disposition  plan,  the 
Department  could  initiate  action  to 
establish  the  State's  error  rate. 

The  provision  for  an  alternate  sample 
disposition  plan  existed  under  prior 
regulations  at  §  205.40(b)(3).  Thp 
extension  to  the  time  frame  for 
individual  cases  where  an  alternate 
disposition  has  not  been  submitted  or 
approved  is  new. 

Comment:  We  received  47  comments 
on  the  sample  completion  time  frames 
from  State  agencies  and  others.  The 
commenters  were  universally  opposed 
to  shortening  the  disposition  standard 
from  120  days  to  95  days.  Some 
commenters  recommended  a  single  120- 
day  standard;  others  opposed  the 
required  written  justification  for  cases 
exceeding  the  95-day  standard,  viewing 
it  as  an  unnecessary  burden. 
Commenters  argued  that  the  shortened 
lime  frames  would  force  States  to  issue 
findings  on  sample  cases  before  all 
information  and  verifications  were 
secured.  Some  noted  that  the  proposed 
completion  standards  would  reduce 
State  flexibility  in  managing  its 
workload  and  that  shrinking  Stale 
resources  would  make  it  difficult  to 
ifieet  existing  standards,  let  alone  the 
proposed  more  rigorous  ones.  A  number 
of  commenters  agreed  with  the 
percentage  completion  reduction  for  the 
75-day  standard. 

Response:  We  are  persuaded  thai 
shortened  sample  completion  time 
frames  would  create  a  significant 
administrativ'c  burden,  reduce  Slate 
fiexibiKty  in  managing  shrinking  staff 
resources,  and  not  result  in  appreciable 
reduction  in  the  lime  necessary  to 
estabhsh  and  issue  State  error  rates.  We 
have,  therefore,  provided  in  the  final 
rule  at  S  205.42(e)  for  the  retention  of  the 
prior  standards  with  modification  of  the 
75-day  requirement  (i.e.,  incorporating 
the  proposed  75-percent  completion 
requirement  within  the  75-day 
standard).  However,  we  have  not 
included  the  proposed  requirement  of  a 
written  justification  for  cases  exceeding 
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the  100-percent  completion  standard. 
While  a  single  120-day  deadline  was 
recommended  both  in  our  consultation 
with  States  prior  to  development  of  the 
proposed  regulations  and  in  comments 
to  the  proposed  regulations,  we  have 
included  in  thejfinal  regulations  the 
proposed  interiln  deadlines  to  ensure  an 
even  flow  of  w^rk  at  both  the  State  and 
Federal  level.  V|l/e  believe  the  new 
interim  disposijion  deadlines  are 
reasonable  and  achievable  as 
dpmonstrated  liy  past  performance. 

Federal  Re-rev  ew  of  State  Sample 
Cases 

We  indicated  in  the  preamble  to  the 
proposed  regulations  that  we  intended 
to  use  similar  disposition  time  frames 
for  completion  of  the  Federal  re-reviews 
as  those  imposed  on  the  States. 

Comment:  Si  veral  commenters 
indicated  that  lection  408(h)(l)|A)  of  the 
Social  Security  Act  required  the 
Department  to  include  the  Federal 
s'ubsample  dis]  losition  standards  in  the 
regulations.  A  ew  commenters 
suggested  that  State  findings  for 
subsample  casBS  not  disposed  of  within 
the  Federal  completion  deadlines  be 
automatically  ;onsidered  correct. 

Response:  V  e  have  no  objection  to 
including  the  F  ederal  subsample 
disposition  standards  in  the  regulations. 
We  have  adopted  the  same  disposition 
time  frames  ai  plicable  to  the  States  and 
have  added  fh;  specifications  to  the 
final  regulations  at  §  205.42(g)(4).  We 
reject  the  sugj  estion  that  should  the 
Federal  staff  f  nl  to  dispose  of  the 
subsample  cai  es  by  the  disposition 
deadline,  the  State  finding  should  be 
considered  co  rect.  The  purpose  of  the 
Federal  subsanple  is  to  vahdafe  the 
results  in  the  I  State  sample.  The  proposal 
would  result  i  i  invalid  State  and 
national  error  rates.  If  we  find  in  the 
Federal  subsa  mple  that  the  State 
disposed  of  a  case  prior  to  receipt  of  all 
verification  ir  formation  in  order  to  meet 
the  dispositio  i  deadline,  the  missing 
information  w  ill  be  secured,  evaluated 
and  utilized  ii  i  the  computation  of  the 
regressed  est  mate  of  the  State  error 
rate.  We  havi  and  will  continue  to 
monitor  the  Federal  timely  completion  of 
the  subsampi  ?  closely  and  take  remedial 
action  where  necessary. 

Comment:  Jeveral  commenters  raised 
concerns  about  the  nature  of  State 
records  used  in  the  Federal  re-review 
and  the  time  rame  for  submitting  these 
records  to  thi  Federal  agency.  These 
commenters  )elieve  that  States  should 
be  allowed  td  submit  legible  copies  or 
original  recoi  ds  within  10  working  days 
of  receipt  of  he  Federal  request  for  the 
records.  The  postmarked  date  on  the 


record  submitted  should  be  considered 
the  date  of  receipt. 

Response:  The  prior  regulations  at 
§  205,40(b)(2)(iv)  contained  the 
requirement  to  furnish  records  to  the 
Department  for  the  conduct  of  the 
Federal  subsample  reviews.  We 
inadvertently  changed  the  wording 
when  we  incorporated  this  requirement 
into  the  proposed  regulation.  The  final 
regulation  at  §  205.42(g)(1)  allows  for 
submittal  of  original  or  legible  copies  of 
case  records  within  10  calendar  days 
beginning  with  the  date  the  State 
receives  the  request  for  the  records.  We 
believe  10  calendar  days  is  sufficient 
time  to  furnish  the  required  records. 
This  time  frame  reiterates  the  prior 
existing  requirement,  which  States  have 
consistently  met. 

Failure  to  Complete  Sample 

Pursuant  to  section  408(b)(1)(B)  of  the 
Act,  if  a  State  fails  to  provide  the 
Department  with  information  necessary 
to  determine  a  State's  AFDC  error  rate, 
the  Department,  directly  or  through 
contractual  or  other  arrangements  as 
determined  appropriate,  shall  establish 
the  error  rate  for  the  State  on  the  basis 
of  the  best  data  reasonably  available  io 
the  Department  and  in  accordance  with 
the  statistical  methods  that  would  apply 
if  the  reviews  were  conducted  by  the 
State. 

We  interpreted  this  section  of  the  Act 
in  the  NPRM  at  §  205.42(h)  to  mean  that 
the  State  must  complete  a  proper 
sample,  that  the  remits  of  this  sample 
must  be  reported  timely,  and  that 
payment  and  eligibility  records  must  be 
provided  promptly  upon  request  for  the 
Federal  re-review.  By  "proper  sample", 
we  mean  that  the  State  has  completed  a 
sample  in  accordance  with  federally 
prescribed  instructions  as  set  forth  in 
QC  Manual,  sections  2  and  3.  Thus,  if  a 
Stale  does  not  follow  the  federally 
prescribed  instructions,  or  if  the  State 
does  not  select  the  sample  in 
accordance  with  its  approved  sampling 
plan,  the  sample  will  be  considered 
invalid,  unreliable,  or  both.  Similariy,  if 
a  State  does  not  complete  the  federally 
prescribed  minimum  number  of  reviews 
and  submit  the  review  data  in  a  timely 
manner,  the  available  sample  findings 
will  be  considered  to  be  unreliable. 
State  records  must  be  supplied  for  the 
Federal  re-review  timely  to  enable  the 
Department  to  meet  the  proposed  time 
frames  for  establishing  and  issuing  the 
State  error  rates. 

We  have  interpreted  that  the  statutory 
language  that  the  department  shall  use 
the  best  data  "reasonably"  available  as 
authorizing  the  Department  to  determine 
the  method{8)  to  be  used  to  establish  the 
State's  error  rate.  Thus,  the  actual 


method  used  would  depend  on  the 
particular  circumstances  involved.  Some 
of  the  circumstances  we  would  consider 
include  the  timing  and  extent  of  a 
State's  non-cooperation,  and  the  time 
and  resources  available  to  the 
Department.  For  example,  from  the 
beginning  of  the  annual  sample  period  a 
State  completed  a  valid  but  less  reliable 
sample  because  the  sample  contained 
fewer  than  the  prescribed  number  of 
AFDC  active  case  reviews.  We  might 
combine  this  State  sample  with  the 
Federal  subsample  of  this  State  sample 
and  add  an  additional  federal  sample 
(de  novo  review)  to  determine  the 
State's  error  rate.  However,  if  we  have 
reason  to  question  the  State's  findings, 
we  might  conduct  an  audit  directly  or 
through  a  contractual  agreement  with  a 
third  party. 

Similarly,  if  we  had  reason  to  question 
the  validity  of  the  reviews  being 
conducted  by  the  State  because  the 
State  did  not  conduct  its  reviews  and 
verification  in  accordance  with  federally 
prescribed  procedures  or  improperly 
excluded  cases  frofti  its  sample,  and  the 
State  failed  to  timely  take  the  remedial 
action  that  was  indicated,  it  might 
become  necessary  for  us  to  complete 
these  reviews. 

Comment:  Several  commenters 
objected  to  the  necessity  of  our 
proposed  provision  and  the  broad 
discretionary  authority  it  provided  the 
Department  in  determining  when  a  State 
"failed  to  complete  the  sample." 

Response:  Section  408(b)(1)(B)  of  the 
Act  contains  the  authority  for  this 
regulatory  provision.  It  indicates  that  if 
a  State  fails  to  conduct  and  complete  a 
sample  on  a  timely  basis,  the  Secretary 
may  complete  the  State's  sample  and 
charge  the  State  the  cost  of  this  effort. 
The  final  regulations  provide  for 
notification  to  a  State  of  failure  to 
complete  its  sample  and  afford  the  State 
an  opportunity  to  negotiate  a  solution 
before  we  take  action  to  complete  the 
State's  sample.  We,  therefore,  believe 
that  the  regulation  is  necessary, 
reasonable,  and  consistent  with  the 
intent  of  the  statute. 

Comment:  One  commenter  suggested 
that  we  could  strengthen  the  proposed 
regulation  by  requiring  the  State  to 
develop  a  QC  operational  plan  to  be 
approved  by  the  Department  prior  to  the 
start  of  each  review  period.  Both  parties 
would  have  a  clear  understanding  of 
what  would  be  required,  and 
deficiencies  could  be  identified  easily 
and  detected  earlier. 

Response:  We  disagree  thatthis 
suggestion  would  strengthen  the 
regulation.  We  believe  the  current  QC 
system— which  makes  use  of  the 
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approved  State  plan,  the  approved 
sampling  plan,  the  QC  Manuals,  the 
statute  and  the  regulations — clearly 
derines  the  requirements.  QC  reviews  to 
permissible  State  practice  (as  specified 
in  the  approved  State  plan)  and  not  to 
State  operating  procedures. 

Differences  in  Review  Findings 

Section  408(b)(3).  in  describing  the 
process  for  resolving  differences 
between  State  and  Federal  AFDC 
review  findings,  indicates  that  a 
"difference  case"  is  a  case  in  which  the 
Department  finds  the  case  erroneously 
paid,  and  the  State  re\'iew  determined  it 
correctly  paid.  We  believe  that  a 
somewhat  broader  concept  is 
appropriate  in  order  to  address  other 
types  of  inconsistencies  between  State 
and  Federal  review  findings,  e.g..  the 
State  finds  a  case  incorrectly  paid  and 
the  Federal  review  finds  the  case 
correctly  paid. 

Accordingly,  in  the  proposed 
regulations  at  §  205.42(i),  we  defined  a 
difference  case  as  a  disagreement 
U'tween  State  and  Federal  review 
findings  that  may  affect  the  State's 
official  payment  error  rate.  This 
definition  incorporated  our  current 
operational  definition  in  the  QC  Manual, 
section  3.  Specifically,  a  difference  case 
would  be  a  Federal  re-review  case 
where  there  is  a  disagreement  between 
(1)  a  State  review  and  Federal  re-review 
finding  of  a  correct  payment, 
overpayment,  or  a  payment  to  an 
ineligible  case,  or  (2)  a  State  finding  of  a 
correct  payment,  overpayment, 
underpayment,  or  a  payment  to  an 
ineligible  case  and  a  Federal  finding  that 
the  sample  case  should  be  dropped  from 
the  QC  review. 

Comment:  One  commenter  pointed  out 
that  the  proposed  regulations  neglected 
to  include  an  underpayment  case  in  the 
definition. 

Response:  We  agree.  Since  the 
underpayment  case  was  inadvertently 
omitted  from  the  definition,  we  have 
added  it  to  the  final  regulation  at 
§  205.42(i). 

Comment:  One  conunenter  proposed 
that  the  regulations  also  extend  to  the 
State  the  opportunity  to  seek 
administrative  relief  when  the  Federal 
review  finding  disagrees  with  a  State 
finding  that  a  sample  case  should  be 
dropped  from  the  QC  review.  The 
commenter  believed  that  this  situation 
should  be  subject  to  the  same  resolution 
process  as  any  other  difference  that  is 
cited  by  Federal  re-review  since  it  may 
affect  the  State's  official  payment  eiror 
rate. 

Response:  Section  40e(bH3)  defines  a 
difference  case  as  any  case  In  the 
subsample  in  which  the  Secretary  finds 


an  erroneous  payment  and  which  the 
State's  review  determined  the  payment 
to  be  correct  Thus,  the  underlying 
concept  of  a  "difference  case"is  a 
Federal-State  disagreement  regarding 
the  amount  of  payment  made  to  a  case. 

However,  "dropped  cases"  are  not 
"difference  cases."  We  review  all  State- 
dropped  sample  cases  to  ensure  that  all 
reviewable  sample  cases  are  included  in 
the  determination  of  a  State's  payment 
error  rate.  When  we  find  that  a  sample 
case  dropped  from  the  QC  review  by  a 
State  is  reviewable,  the  case  is  returned 
to  the  State  to  complete  the  review  and 
determine  the  correctness  of  the  , 
payment  made.  When  we  find  that  a 
State-dropped  case  is  not  reviewable, 
the  case  is  dropped  from  the  sample 
because  neither  the  State  nor  the 
Federal  review  can  be  completed. 
Comment:  Another  commenter 
proposed  that  the  resolution  process  be 
expanded  to  include  situations  where  a 
State  finding  of  error,  agreed  to  by  the 
Federal  review,  is  later  discovered  by 
the  Stale  to  be  incorrect. 

Response:  To  ensure 
representativeness  of  the  Federal 
subsample  and  unbiased  error  rate 
estimates,  the  original  State  finding  must 
be  fixed  prior  to  Federal  subsample 
selection  and  not  changed  thereafter. 
While  we  believe  the  situation 
presented  would  be  extremely  rare  and, 
thus,  regulating  in  this  area  is  not 
warranted,  we  would  consider  new 
information  provided  by  the  State  on  a 
case-by-case  basis  if  such  information 
was  provided  prior  to  resolution  of  all 
differences  by  the  QC  Review  Panel 
(Panel). 

Comment-  Several  commenters 
requested  that  there  be  a  provision  that 
allows  for  informal  resolution  of 
differences  between  State  and  Federal 
sample  case  findings.  The  felt  that  such 
a  provision  would  result  in  a  more 
expedited  resolution  of  many  of  the 
differences. 

Response:  We  believe  it  would  be 
inappropriate  to  include  a  provision  for 
informal  resolution  of  differences,  either 
before  they  are  formally  cited  by 
Federal  regional  staff  or  during  the 
formal  resolution  process.  Such  a 
practice  could  result  in  inconsistent  and 
inequitable  treatment  of  differences 
among  States.  These  resolution 
procedures,  however,  do  not  preclude 
informal  discussions  to  clarify  points 
during  the  resolution  process. 

Comment:  Several  commenters 
suggested  that  we  modify  the  proposed 
regulations  to  require  that  State 
notification  of  a  Federal  difference  be 
sent  only  by  certified  maiL 

Response:  We  decline  to  include  this 
restriction  in  the  fmal  regulations.  There 


are  other  methods  for  ensuring  uniform 
measurement  of  the  date  of  receipt  by 
the  State  of  a  difference  notification.  We 
will  use  the  method  that  is  appropriate 
to  a  particular  situation. 

Comment:  A  number  of  commenters 
suggested  that  a  full  30  days  should  be 
allowed  for  both  State  responses  to 
Federal  disagreement  nobces  and 
appeals  of  the  RA's  decisions  to  \he 
Panel.  The  extra  two  days  would  ease 
logistical  consideration  without 
compromising  the  congressional  intent 
for  timely  release  of  the  error  rates. 

Response:  We  have  revised  the 
regulations  at  S  205.42(i)  (2)  and  (4)  to 
provide  that  the  State  shall  respond  to 
the  difference  notification  agreeing  or 
indicating  the  reason  for  disagreeing 
with  the  Federal  finding  within  30  days 
Responses  postmarked,  otherwise 
officially  dated,  or  delivered  by  the  30lh 
calendar  day  after  the  date  of  receipt  of 
the  difference  letter  shall  have  met  the 
time  fi-ame.  If  the  deadline  is  a  Saturday, 
Sunday,  legal  holiday,  or  an  office 
closing,  the  deadline  shall  be  extended 
to  the  next  business  day.  If  the  State 
fails  to  respond  within  the  30-day  time    . 
frame,  the  Federal  finding  shall  be  the 
final  decision  of  the  Department.  If  the 
State  disagrees  with  the  RA's  decision, 
it  may  seek  review  with  the  Panel.  The 
30-day  time  frame  would  apply. 

Comment:  Several  States  suggested 
that  the  time  frame  for  the  RA's  decision 
on  a  State's  appeal  of  a  difference  be  set 
at  30  calendar  days,  instead  of  the 
proposed  21  calendar  days,  for  a 
decision  or  interim  response  pending 
review  of  law  or  policy.  They  thought 
the  proposed  standard  was  inequitable 
and  would  result  in  indefinite  delays  in 
processing  appeals. 

Response:  We  have  not  changed  the 
21 -day  time  frame  specified  in  the 
proposed  regulations.  We  believe  it  is 
appropriate  for  the  RA,  on  an  exception 
basis,  to  provide  interim  responses  to 
State  appeals  pending  review  of  the  law. 
regulations  or  policy.  It  is  essential  that 
the  RA's  decisions  to  sustain  or  reverse 
the  initial  Federal  findings  be  consistent 
with  national  policy.  Where 
consultation  on  that  policy  is  necessary, 
it  is  provided  for  under  the  21-day 
standard.  Furthermore,  our  experience 
over  a  number  of  years  indicates  that 
the  vast  majority  of  difference  cases  are 
decided  by  the  RA  within  the  21-day 
time  frame. 
Quality  Control  Review  Panel 

Under  prior  procedures,  there  was  a 
two-step  administrative  appeal  process 
for  resolving  differences  between  State 
and  Federal  acUve  AFDC  review 
findings  within  the  ACR  regional  office. 
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Section  408(b)(4i  of  the  Act  requires  that 
there  be  a  QC  Review  Panel  (Panel)  to 
review  Slate  appeals  of  QC  difference 
cases.  After  corteultation  with  State 
representatives]  we  decided  to  retain 
one  appeal  levd  within  ACF,  the  appeal 
to  the  ACF  RA, Jlo  ensure  the  accuracy 
of  the  Federal  d  fference  decision  before 
involving  the  Pj  nel.  We  retained  the 
prior  28-day  tiir  e  frame  for  States  to 
request  a  revie\  /  by  the  RA.  In  the 
proposed  reguMtions  at  §  205.42(i)(2), 
we  defined  the  feS  calendar  days  in 
terms  of  the  rec  eipt  date  of  the 
difference  notif  cation  and  the 
postmarked  dal  e  of  the  appeal  letter. 
This  definition  was  consistent  with  the 
Stale  represent  jtives'  request  for  a 
change  in  how  he  time  frame  should  be 
measured. 

Given  the  coi  igressional  desire  for 
timely  release  (  f  error  rales,  we 
proposed  that  5  tales  have  28  calendar 
days  from  the  i  eceipt  of  the  RA's 
decision  to  sua  ain  a  difference  case  to 
submit  an  appe  al  of  the  difference  to  the 
Panel.  (We  plan  to  send  difference 
notifications  and  RAs'  appeal  decisions 
via  telefax  or  c  'rtified  mail  to  ensure 
uniform  measu'ement  of  a  State's 
receipt  date.)  Ijhe  appeal  request  would 
include  all  sup  jorting  documentation. 
The  proposed  i  egulations  did  not  limit 
the  kinds  of  da  cumentation  a  State  may 
submit  to  subs  antiate  its  position. 
However,  the  (  ppeal  could  only  be 
based  on  issues  that  were  raised  in  the 
initial  appeal  1 3  the  RA.  In  addition,  the 
Stale  would  b«  required  to  send  an 
informational  iiopy  of  its  appeal  request 
to  the  RA  concurrent  with  the  submittal 
of  the  request  o  the  Panel. 

We  propose  1  fai  the  NPRM  a  target  60- 
day  time  perio  i  for  the  Panel  to  render  a 
decision  after  -eceipt  of  a  State's  appeal 
request.  Sixty  dayS  was  viewed  as  a 
goal  since  a  c(  mplex  issue  requiring 
supplemental  nformation  from  the 
State,  or  the  R  \,  could  delay  the 
decision.  Sections  408(b)(5)  (C)  and  (D) 
provide  that  decisions  of  the  Panel  in 
difference  cases  shall  constitute  those  of 
the  Secretary  end  that  such  decisions 
are  not  appea  able.  We  interpreted  this 
to  mean  that  i>e  Secretary  may  delegate 
these  decisions  to  the  Panel  but  retains 
authority  to  review  individual 
differences  c^es.  If  a  State  appealed  a 
disallowance  for  an  error  rate  in  excess 
of  the  natiun<d  standard  to  the 
Departmental  Appeals  Board,  the 
decision  of  tht  Panel,  or  the  Secretary, 
in  difference  cases  would  not  be 
reviewable  by  the  Board. 

The  Panel  \  \ias  created  to  ensure  an 
independent  ((valuation  of  difference 
cases  since  the  findings  in  the  Federal 
subsample  are  critical  in  determining 


the  Stale's  error  rate.  Consistent  with  a 
delegation  of  authority  to  the  Chair  of 
the  Departmental  Appeals  Board  (DAB), 
signed  by  the  Secretary  of  February  19. 
1992.  the  function  of  the  Panel  is  being 
performed  by  staff  attorneys  of  the 
Board.  The  regulations  at  §  205.42(i)  (4) 
and  (5)  specify  the  time  frames  and 
general  procedures  to  be  followed  when 
the  Slate  disagrees  with  ihe  RA's 
decision  and  seeks  review  with  the 
Panel. 

Comment:  Several  commenlers  noted 
that  there  are  no  provisions  in  the 
proposed  regulations  regarding  the  size 
or  the  Panel  or  the  composition  of  its 
members.  Two  commenters 
recommended  a  constituency  of  three 
members— a  Federal  representative,  an 
independent  party  and  a  State  agency 
representative,  with  the  latter  to  be 
selected  by  the  Department  from  a  pool 
of  State-recommended  individuals.  Two 
other  commenters  also  suggested  that  at 
least  one  Panel  member  represent  the 
Stales. 

Response:  We  received  these 
recommendations  during  our  earlier 
discussions  with  State  representatives. 
We  believe  that  the  current  Panel 
composition  and  location  address  the 
commenters'  concerns  for  an 
independent  and  impartial  review  body. 
In  this  connection,  we  note  that  there 
are  no  requirements  in  the  statute 
regarding  the  size  or  composition  of  the 
Panel  membership.  The  statute  only 
requires  that  there  be  a  Panel. 

Comment:  Many  commenters  objected 
to  the  proposed  rule  which  required  that 
States  file  an  appeal  and  submit  all 
supporting  documentation  with  the 
Panel  within  28  calendar  days  of  receipt 
of  the  RA's  decision  to  sustain  a 
difference.  Most  suggested  a  30-day 
deadline  to  file  the  appeal  and  with  a 
minimum  of  15  additional  days  after 
filing  to  provide  all  supporting 
documentation. 

Response:  We  have  revised  the 
proposed  regulations  at  §  205.42(i)(4)  to 
provide  30  calendar  days  after  the 
receipt  of  the  RA's  decision  for  the  State 
to  file  an  appeal  and  provide  supporting 
documentation  of  the  difference  to  the 
Panel.  We  believe  30  days  is  a 
reasonable  time  frame  for  a  State  to 
develop  its  arguments  and  submit 
supporting  documentation  for  its  appeal. 
However,  in  recognition  of  unusual 
circumstances  that  can  arise,  extensions 
may  be  granted  by  the  Panel  where  good 
cause  is  shown. 

Comment:  One  commenter  suggested 
amending  the  proposed  regulations  at 
§  205.42(i).  in  general,  and  §  205.42(i)(4) 
in  particular,  to  provide  for  situations 
where  an  appeal  of  a  difference  is 


delivered  to  its  destination  without 
benefit  of  a  postmark.  This  situation  can 
occur  when  overnight  delivery  or  courier 
service  is  used. 

Response:  We  agree  that  clarification 
in  the  regulations  to  address  different 
forms  of  delivery  is  warranted. 
Therefore,  the  final  regulations  at 
§  205.42(i)(2)  and  (4)  provide  that  a 
State's  appeal  request  must  be 
postmarked,  otherwise  officially  dated, 
or  delivered  to  the  Panel  by  the  stated 
deadline.  Where  no  delivery  service  is 
used  because  the  State  has  hand- 
delivered  or  telefaxed  the  appeal 
request,  the  Regional  Office  and  the 
Panel  will  use  a  date-stamp  6t  the  date 
of  transmission  for  purposes  of  the  - 
deadline. 

Comment:  Several  commenters  felt 
that  the  80-day  target  for  the  Panel  to 
render  ji  decision  is  unnecessarily  broad 
and  lacks  justification.  They  suggested 
that  a  decision  on  State-appeals  should  ^ 
be  rendered  in  30  days.  If  not,  the  State 
finding  should  be  accepted  by  default. 
One  commenter  suggested  that  the  case 
should  be  dropped  from  the  subsample 
if  a  decision  on  the  appeal  request  is  not 
reached  by  the  deadline. 

Response:  Thfere  is  no  legitimate  basis 
for  dropping  or  accepting  by  default  a 
State  finding  simply  because  the  States 
appeal  of  the  Federal  finding  goes 
beyond  the  anticipated  time  for  a 
decision.  Therefore,  we  decHne  to  make 
such  a  change.  However,  we  have 
changed  the  proposed  regulations  at 
§  205.42(i)(5)  to  indicate  that  the  Panel 
shall  notify  the  State  of  its  decision 
within  a  target  date  of  45  calendar  days 
following  the  completion  of  the  record  in 
the  case  as  determined  by  the  Panel.  We 
have  retained  the  reference  to  "a  target 
date "  for  the  decision  to  allow  the  Panel 
more  time  to  render  a  sound  decision 
where  issues  under  appeal  are  complex. 
Comment:  Many  commenters  objected 
to  the  limitation  proposed  in  the  NPRM 
at  §  205.42(i)(4>that  the  appeal  to  the 
Panel  of  a  difference  case  can  only  be 
based  on  issues  raised  during  the  initial 
appeal  to  the  RA.  They  contend  that  the 
statute  provides  no  such  limitation. 

Response:  This  limitation  is  not 
included  in  the  final  regulations. 
However.  States  are  to  appeal 
difference  cases  initially  to  the  RA.  Any 
difference  case  appealed  directly  to  the 
Panel  will  not  be  considered  until  the 
RA  renders  a  review  decision. 


Section  205.43    Determination  of 
Payment  Error  Rates  and  Disallowances 
of  Federal  Financial  Participation  foe 
Erroneous  Payments 

This  section  sets  forth  the  rules  and 
procedures  for  calculating  Stale  AFDC 
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error  rates  and  for  disallowing  Federal 
financial  participation  (FFP)  to  the 
States  with  erroneous  payments  in 
excess  of  the  national  standard  for  a 
fiscal  year.  This  section  also  includes 
the  disallowance  notification  and 
payment  schedule  and  the 
administrative  and  judicial  reviews  of 
disallowances. 

AFDC  Expenditures  for  Disallowance 
Purposes 

Comment:  One  commenter  suggested 
excluding  IV-D  collections,  recoveries 
and  cancellations  from  the  AFDC 
assistance  expenditures  before 
calculating  the  disallowance  for  a  State 
This  change  would  preclude  a  State 
from  paying  disallowances  on  dollars 
which  a  State  has  returned  to  the 
Department 

Response:  Section  408(f)(1)(A)  of  the 
Act,  for  purposes  of  determining  the 
basic  disallowance,  defines  AFDC 
expenditures  as  total  payments  of  aid  to 
families  with  dependent  children.  It  is 
this  amount  that  is  reviewed  in  the  QC 
sample  and  not  the  paid  amount  less 
child  support  collections  and  AFDC 
recoveries  or  cancellations.  The  error 
rate  is  computed  using  the  total  monthly 
payments  to  the  sample  cases. 

Child  Support  Collection  Rate 

In  the  proposed  regulations,  we 
defined  the  child  support  collection  rate 
as  the  ratio  of  the  sum  of  the  number 
AFDC  cases  reported  by  the  State  IV-D 
agency  for  which  an  assignment  and  a 
collection  were  made  under  section 
402(a)(26)  of  the  Social  Security  Act  to 
the  sum  of  the  number  of  AFDC  cases 
with  such  assignments  reported  by  the 
State  IV-D  agency  in  the  fiscal  year. 

Comment:  One  commenter  was 
concerned  that  the  definition  of  the  child 
support  collection  rate  in  the  NPRM  at 
§  205.43(b)(1)  would  eventually  be  used 
for  determining  incentives  under  the 
child  support  enforcement  program  or 
for  evaluating  Ihc  child  support 
enforcement  program.  The  commenter 
also  questioned  the  appropriateness  of 
setting  the  child  support  collection  rate 
by  comparing  the  number  of  AFDC 
cases  with  a  collection  to  the  number  of 
AFDC  cases  referred  to  the  State  child 
support  agency  by  the  State  AFDC 
agency.  The  concern  wa«  based  on  the 
fact  that  many  of  the  AFDC  cases 
referred  to  the  child  support  agency  lack 
the  basic  information  (e.g..  the  name  of 
the  alleged  father)  to  allow  the  child 
support  agency  to  have  a  reasonable 
chance  of  collecting  support.  The 
commenter  suggested  a  definition  that 
would  compare  the  number  of  AFDC 
cases  with  a  collection  to  the  number  of 
AFDC  cases  with  an  established  order. 


Response:  The  definition  in  the 
proposed  rule  is  imposed  by  section 
408(m)(4)  of  the  Act  and  applies  only  to 
the  AFDC  program  for  QC  purposes.  We 
have  no  intention  of  extending  this 
definition  to  other  areas. 

Using  AFDC  cases  with  an 
established  order  rather  than  AFDC 
cases  referred  to  the  child  support 
agency  would  "improve"  the  child 
support  collection  rate  of  each  State,  but 
it  would  not  create  an  incentive  for 
States  to  obtain  the  missing  information 
and  support  orders.  Although  this  is  not 
an  easily  solved  problem.  Stale  agencies 
roust  begin  to  work  more  closely  with 
one  another  and  improve 
communications  so  that  the  needs  of 
both  programs  are  met  and  better  results 
obtained. 

Weighting  for  the  National  Payment 
Error  Rates 

To  conform  to  standard  statistical 
practice,  we  proposed  to  modify  the 
weighting  procedure  used  in  determining 
the  national  overpayment  and 
underpayment  rates.  Currently,  the 
national  overpayment  (or 
underpayment)  rate  is  defined  as  the 
sum.  over  all  States,  of  the  product  of 
each  State's  regressed  overpayment  (or 
underpayment)  rate  and  total  amount  of 
assistance  payments  divided  by  the  sum 
of  the  total  amount  of  assistance 
payments  of  all  States  in  the  fiscal  year. 
In  the  proposed  regulations,  the  national 
overpayment  (or  underpayment)  rate 
was  defined  as  the  ratio  of  the  sum,  over 
all  States,  of  the  product  of  each  Stales 
average  monthly  caseload  and  regressed 
average  monthly  erroneous  assistance 
payment  (or  average  monthly  assistance 
payment  that  should  have  been  made 
but  was  erroneously  not  made)  per  case, 
to  the  sum,  over  all  States,  of  the 
product  of  each  State's  average  monthly 
caseload  and  average  monthly  payment 
per  case  for  the  fiscal  year. 

Comment:  A  number  of  commenters 
urged  that  we  retain  our  current 
weighting  procedures.  They  stated  that 
the  Department  has  not  statistically 
proven  that  the  proposed  procedure 
represents  a  significantly  more  valid, 
reliable,  and  fairer  method  than  the 
current  method.  Some^commenlers  said 
that  the  proposed  procedure  was 
unclear  and  required  interpretation  and 
consultation  to  work.  They  also  believed 
that  the  proposal  increased  the 
disallowance  risk  to  all  States  by 
producing  a  lower  national  error  rate 
than  that  produced  by  the  current 
procedure. 

Response:  Both  the  current  and 
proposed  weighting  procedures  produce 
valid  and  reliable  estimates  of  the 
national  payment  error  rate.  Based  on 


five  years  of  national  average 
overpayment  error  rates,  the  difference 
in  the  estimates  between  the  two 
procedures  is  extremely  small.  However, 
in  light  of  the  States'  concerns,  the  fact 
that  both  methods  produce  valid  and 
reliable  estimates,  and  ihe  relatively 
small  difference  in  the  national  average 
error  rate  estimates,  we  decided  to 
retain  our  prior  weighting  procedure. 
The  final  regulations  at  S  2D5.43(b)  (3) 
and  (8)  reflect  this  decision.  We  also 
retain  the  prior  weighting  procedure  for 
computing  the  payment  error  rate  for 
Slates  that  use  disproportionate 
stratified  sampling. 

Comment:  One  commenter  suggested 
that  the  Department  use  the  weighting 
procedure  currently  used  by  the  Food 
and  Nutrition  Service  (FNS). 
-    Response:  The  FNS  weighting 
procedure  for  calculating  the  national 
overissuance  (or  underissuance)  rates  is 
essentially  the  same  as  our  prior 
procedures,  and,  thus,  we  see  no  reason 
to  change.  FNS  weights  each  State  error 
rate  with  the  ratio  of  the  State  reported 
total  issuances  to  total  reported 
issuances  of  all  Stales  in  calculating  the 
national  error  rates. 

National  Standard 

In  §  205.43(b)(4)  of  the  proposed 
regulations,  we  defined  the  national 
standard  as  the  national  overpayment 
rale  for  the  fiscal  year  or  four  percent, 
whichever  is  larger.  If  a  State's 
overpayment  rale  exceeded  the  national 
standard  for  a  fiscal  year,  its  FFP  would 
be  reduced.  The  authority  for  this 
standard  is  contained  in  section  408(fl  of 

the  Act. 

Comment:  One  commenter  believed 
that  the  proposed  definition  of  the 
national  standard  was  not  clear  because 
it  did  not  indicate  whether  the  phrase 
"national  overpayment  rate"  refers  to 
the  national  rate  before,  or  after,  any 
error  rale  reductions  are  taken  into 
account. 

Response:  The  definition  of  national 
overpayment  is  given  in  §  205.43(b)(3)  of 
the  regulation.  It  is  the  error  rate  before 
any  reductions  are  taken. 

Comment:  One  commenter  noted  that 
Ihe  source  of  the  total  assistance 
payment  data  used  for  the  error  rale 
computation  differs  from  the  source 
used  for  the  disallowance  cnmputation. 
The  commenter  recommended  that  total 
payments  derived  from  the  QC  sample 
cases  should  be  used  for  both 
compulations. 

Response: The  commenters 
observation  is  correct.  We  use  different 
data  sources  for  total  assistance 
payment  expenditures  in  the  two 
compulations.  For  error  rale 
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computations, ^Me  use  the  average 
monthly  assisl^ce  payment  pet  case 
derived  from  t^  reviev»  month's 
payments  to  the  sample  cases.  For 
disaltowance  oomputations,  however, 
we  use  the  tot^l  assistance  payments 
and  the  Peder^  share  of  ouch  payments 
as  reported  byi  the  States  on  their 
quarterly  (Inai)cial  reports  to  the 
Department  S^nce  we  compute  the 
regressed  paytient  error  rate  from  the 
sample  cases  lor  which  QC  reviews 
have  been  coslpleted.  the  average 
payment  deri>«d  from  the  sample  cases 
is  the  better  average  (o  use  for  the  error 
rate  computation.  In  the  1Sit7  sUidy  cited 
earlier.  WestaL  Inc.  demonstrated  that 
the  statistical  Variance  is  small  (i.e.,  the 
error  rate  esti«iate  is  better)  when  the 
average  paym^t  derived  from  the 
sample  cases  b  used,  instead  of  the 
average  payment  derived  frtun  the 
quarterly  fmaacial  reported  data. 
Westat  not  only  proved  that  the  average 
from  the  sam{ie  is  appropriate,  but 
recommended  its  use. 

On  the  otbe^  band,  the  quarterly 
nnancial  reports  submitted  by  the  States 
provide  more  accurate  doUar  figures  for 
computing  thejdisailowance  amoonls. 
The  expenditure  Hgiires  reported  on  the 
quarterly  reports  represent  the  actual 
assistance  exfenditures  for  which 
Federal  matching  is  claimed.  All  Federal 
dollars  daimqd  for  a  fiscal  year  are  used 
in  the  computation  of  disallowances. 
Therefore,  we  will  continue  to  use  the 
two  different  ^xpendilnre  sources;  they 
provide  the  mfist  accurate  data  for  the 
two  respectiv^  computations. 

Point  Estimath  of  the  Error  Rate 

Section  205/13(c)  of  the  proposed  rules 
dcfmed  the  Stjate  error  rate  as  the  point 
estimate  of  the  regression  estimator  as 
set  forth  in  the  QC  Manual,  section  2. 
We  used  this  method  to  calculate  error 
rates  prior  to  the  enactment  of  OBRA  of 
1989.  Additionally,  the  conference  report 
to  this  Tegislajion.  in  describing  the 
purpose  and  f^sis  for  the  revised  AFDC 
QC  system,  states  "|t)he  conferees 
assume  that  tne  Secretary  will  use  the 
same  statistioal  methods  to  estimate 
errors  as  have  been  used  under  the 
current  systetn "  (Congressional  Record. 
H9591.  November  21. 1989). 

CommenL  A  number  of  commenters 
believes  that  the  statute  explicitly  left 
only  the  question  of  the  method  to  be 
used  to  make  estimates  of  the  error  rate 
and  that  we  should  discuss  the  method 
with  the  States.  Several  commenters 
suggested  we|  use  alternative 
approaches.  Otber  commenters 
recommended  that  we  use  the  lower 
confidence  bound  instead  oi  the  point 
estimate  as  t  le  official  error  rate. 
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Response:  We  have  discussed  the 
issue  of  using  the  point  estimate  or  the 
lower  bound  as  the  estimate  for  the 
official  State  and  national  error  rates 
over  the  years.  In  consultation  with 
State  representatives  prior  to  isauuice 
of  the  proposed  regulations,  we 
indicated  our  intention  to  use  the  point 
estimate  as  the  official  error  rate,  and 
State  expressed  no  substantive 
concerns.  The  conference  report  makes 
it  clear  that  Congress  assumed  that  we 
would  continae  to  oae  the  existing 
statistical  methods,  which  includes  the 
use  of  the  point  estimate,  for  estimating 
error  rates.  Use  of  the  point  estimate  for 
calculating  disallowances  is  the  best 
and  fairest  metlK>d  to  all  parties  over 
time.  It  is  ordinarily  and  appropriately 
used  in  practice  when  a  sample  estimate 
is  used  to  allocate  a  payment  amount 
between  two  parties.  Given  some 
unavoidable  level  of  sampling  error  in 
the  estimated  State  error  rate,  some  risk 
always  exists  that  the  disallowance  will 
be  different  from  what  would  be 
determined  if  the  true  error  rate  was 
known.  Fairness  i&;tates  that  the  risk 
should  not  be  solely  borne  by  either  the 
State  or  the  Federal  government;  rather, 
the  risk  should  be  equally  shared. 
Ahemative  approaches  offer  vanoua 
advantages,  disadvantages  and  results 
which  may  be  preferred,  as  a  matter  of 
individual  choice.  However,  given  the 
current  partnership  responsibilities  of 
the  States  and  the  Department  to  carry 
out  the  complex  and  oiticai  AFDC 
program,  we  believe  that  the  point 
estimate  of  the  error  rate  is  the 
apfBvpriate  rate  to  use  in  determining 
disallowances. 

Error  Rate  NoUfication 

Under  the  regulations  at  §  205.43(d), 

we  propoeed  that  the  Departmait's 
target  date  for  notifying  each  State  of  its 
overpayment  and  underpayment  rates 
and  the  national  overpayment  and 
underpayment  rates  would  be  one  year 
after  the  end  of  the  annual  period  to 
which  the  error  rates  apply,  or  within  30 
calendar  days  after  the  resolution  by  the 
Panel  of  all  differences,  whichever  is 
later.  While  we  would  expect  to  release 
the  error  rates  as  close  to  the  one-year 
target  date  as  possible,  we  did  not 
establish  a  fixed  date  in  the  proposed 
regulations  for  the  foDowing  reasons:  (1) 
final  national  error  rates  cannot  be 
calculated  until  all  sample  cases  are 
completed  and  all  differences  are 
resolved;  (2)  if  a  Stale  failed  to  complete 
a  valid  anid  reliable  sample,  we  would 
need  to  establish  the  error  rate  for  the 
State  on  the  basis  of  the  best  data 
reasonably  available  and  the  calculation 
and  release  of  error  rates  would  likely 
be  delayed;  (3)  a  delay  could  also  occur 


if  an  unforeseen  event  occurred  and  we 
approved  an  alternate  disposition  plan 
which  provided  for  the  coinpletion  of  the 
State  sample  beyond  the  prescribed  time 
frames;  (4)  *  delay  in  the  timely 
adiudication  of  appeals  by  the  Panel  due 
to  the  complexity  of  appeal  iaaues  eoold 
also  delay  the  release  of  the  error  rales. 

Comment  Several  commenters  felt 
that  the  proposed  target  date  for 
notifying  each  State  of  its  error  rales 
was  inadequate  for  corrective  action 
planning.  They  requested  that  the 
regulations  incorporate  interim  feedback 
of  both  State  and  Federal  error  rates 
throughout  the  review  period  until  we 
produce  final  error  rates. 

Response-.  We  beh'eve  it  Is 
inappropriate  to  regulate  or  release 
interim  error  rates.  Such  rnformation 
would  be  meanin^ess.  Accurate 
national  payment  error  rates  cannot  be 
computed  until  all  State  and  Federal 
reviews  are  comj^eted  and  all 
differences  are  resolved  by  the  Panel 
The  best  information  for  corrective 
action  planning  is  the  Slates'  own 
findings  in  their  QC  samples.  Since  we 
advise  States  of  dinerences  in  their 
findings  as  they  occur  in  the  Federal  re- 
review.  States  can  plan  corrective 
actions  based  on  the  revievw  and 
analysis  of  these  fmding*. 

Comment:  Several  commenters 
suggested  that  the  error  rate  notification 
should  include  all  information  necessary 
to  allow  estimaticHi  of  the  disallowance. 
One  coraroenter  would  like  a  30-day 
rebuttal  period  for  detection  <rf  possible 
computational  errors  and  a  final 
notification  date  no  later  than  30  days 
following  the  rebuttal  period  added  to 
the  regulation. 

Response  The  error  rate  notification 
letter  wiU  include  all  the  necessary 
information  to  allowStates  to  calculate 
their  QC  disallowances,  i.e.,  the  national 
and  the  State's  overpayment  rates, 
underpayment  rates  and  child  support 
collection  rates,  and  the  State's  amount 
of  overpayment  recoveries.  As  for 
building  a  rebuttal  period  into  the 
notification  process,  we  do  not  believe 
.  this  is  necessary.  U  computational  errors 
are  identified  in  the  information 
provided  to  the  States,  we  will  make 
appropriate  corrections. 

Adjusted  Payment  Error  Rate 

We  make  several  ad>usbnents  before 
we  determine  the  amount  of  State's 
disallowance.  If  a  State's  underpayment 
rate  is  less  than  the  national 
underpayment  rate  for  the  fiscal  year, 
the  State  may  request  that  its 
overpiayment  rate  be  reduced  by  the 
amount  by  which  the  national 
underpayment  rate  exceeds  the  State  s 
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underpayment  rate.  Section  408(d)(3)  of 
the  Act  provides  that,  at  the  request  of 
the  State,  we  may  apply  the 
underpayment  reduction  to  either  of  the 
two  following  fiscal  years  instead  of  to 
the  year  to  which  the  reduction  would 
otherwise  apply.  In  the  NPRM.  we  have 
interpreted  this  to  mean  that  a  State 
may  use  the  underpayment  reduction 
earned  in  a  fiscal  year  one  time  only, 
either  in  the  year  in  which  it  is  earned  or 
in  one  of  the  following  two  years.  Only 
one  underpayment  reduction  may  be 
applied  to  any  given  year.  States  whose 
unadjusted  overpayment  rate  exceeds 
the  national  average  will  have  30 
calendar  days  from  the  receipt  of 
notification  of  their  error  rates  to  advise 
us  of  their  decision,  where  applicable, 
on  how  to  apply  the  underpayment 
adjustment.  If  the  State  does  not  notify 
us  in  writing  within  this  time  period,  we 
will  use  the  underpayment  adjustment 
that  would  apply  for  the  fiscal  year. 

Comment:  Most  commenters  believed 
that  §  205.43(e)(l)(i)  in  the  proposed 
regulations  was  inconsistent  with  the 
statute.  They  felt  that  since 
underpayment  reductions  could  be  used 
only  over  a  three-year  period,  they 
should  be  allowed  to  combine  these 
reductions  as  they  wish  for  that  period. 
They  requested  that  the  restriction  on 
the  combining  of  underpayment 
reductions  be  eliminated. 

Response:  We  decline  to  make  the 
requested  change.  We  believe  Congress 
provided  flexibility  to  the  States  in  the 
application  of  the  underpayment 
adjustment  in  recognition  that,  in  any 
one  year,  a  significant  number  of  States 
would  be  below  the  national  standard. 
In  order  to  encourage  States  to  maintain 
low  underpayment  rates,  even  in  a  year 
when  their  payment  error  rates  were 
below  the  national  standard,  the  statute 
allows  for  the  adjustment  to  applied  in 
one  of  the  three  years.  Our  policy  of  a 
one-time  and  non-cumulative 
application  of  the  underpayment 
adjustment,  as  specified  at 
§  205.43(e){l)(i).  is  consistent  with  the 
adjustments  to  the  disallowance  for 
overpayment  recoveries  and  child 
support  collections,  as  provided  in 
sections  408(f)  (2)  and  (3)  of  the  Act. 

Comment.  One  commenter  believed 
that  since  Congress  intended  that  all 
provisions  take  full  effect  in  1991.  the 
underpayment  rates  for  fiscal  years  1989 
and  1990  should  be  utilized  in  the 
reductions  of  the  overpayment  rates  for 
1991. 

Response:  The  first  fiscal  year  to 
which  the  error  rate  formula  set  forth  in 
section  408(d)(2)  of  the  Act  can  apply  is 
1991.  Therefore,  the  application  of  the 
underpayment  reduction  specified  in 
section  408(d)(3)  of  the  Act  can  only 


apply  beginning  with  fiscal  year  1991. 
i.e..  only  the  fiscal  year  1991 
underpayment  reduction  can  be  applied 
to  the  1991  error  rate  or  to  either  of  the 
two  following  fiscal  year  error  rates 
(1992-1993).  Furthermore,  if  the 
Congress  had  intended  to  allow  States 
to  apply  an  underpayment  reduction  to  a 
fiscal  year  error  rate  based  on 
underpayment  error  rates  achieved  in 
years  prior  to  fiscal  year  1991.  it  would 
have  written  section  408(d)(3)  to  provide 
that  such  reduction  can  be  based  on  the 
underpayment  error  rate  achieved  in  the 
current  fiscal  year  or  on  the 
underpayment  error  rate  achieved  in 
either  ofthe  two  preceding  fiscal  years 
Therefore,  the  application  defined  in 
section  408(d)(3)  cannot  be  used  for  any 
fiscal  year  prior  to  1991. 

Calculation  of  Basic  Disallowance 

A  State's  basic  disallowance  for  a 
fiscal  year  was  defined  in  the  .NPRM  at 
5  205.43(e)(2)  as  the  product  of  (1)  the 
Federal  share  of  the  total  amount  of 
assistance  paid  under  the  State  plan.  (2) 
the  difference  between  the  State's 
adjusted  payment  error  and  the  natiooal 
standard,  and  (3)  the  ratio  of  the 
difference  between  the  State's  adjusted 
error  rate  and  the  national  standard  to 
the  national  standard. 

Comment:  Several  commenters 
pointed  out  that  the  proposed  regulation 
omitted  the  part  of  the  disallowance 
formula  in  the  statute  which  ensures 
that  a  State's  disallowance  amount  can 
never  be  greater  than  the  Federal  share 
of  the  State's  overpayment  above  the 
national  standard. 

Response:  We  have  corrected  this 
oversight  in  the  final  regulations  at 
§  205.43(e)(2)(iii). 

Comment:  One  commenter  would  like 
the  final  regulation  to  specify  the 
number  of  decimal  places  and  the 
rounding  procedures  to  be  used  in  the 
calculations  of  the  error  rates  and 
disallowances. 

Response:  Historically,  we  have  not 
put  this  level  of  detail  in  the  regulations 
and  do  not  believe  that  it  should  be 
included.  However,  we  plan  to  use  the 
same  number  of  decimal  places  and  the 
same  rounding  procedures  as  have  been 
used  in  the  past.  We  will  round  all  error 
rates  and  child  support  collection  rates 
to  the  nearest  six  decimal  places  (i.e.. 
four  digits  beyond  the  decimal  point) 
and  round  all  computed  dollar  values  to 
the  nearest  dollar. 

Comment:  Another  commenter 
suggested  that  the  Department  should 
pick  a  point  in  time  to  freeze  the 
information  used  to  calculate  the  basic 
disallowance  amounts  in  order  to  avoid 
constant  revisions  of  disallowance 
amounts.  The  commenter  believed  there 


should  be  a  tie-in  to  the  target  date  for 
the  release  of  the  error  rates  and  to  the 
forms  used  to  calculate  disallowances 
whereby  no  further  adjustments  would 
be  allowed. 

Response:  With  the  exception  of 
computational  errors,  the  States'  official 
error  rates  are  frozen  at  the  time  Slates 
are  officially  notified  of  the  error  rates, 
i.e..  prior  to  the  calculation  of  the  basic 
disallowances.  Historically,  the 
Department  has  been  willing  to  revise 
the  actual  amount  of  the  disallowance 
based  on  the  latest  fiscal  data  on  AFE>C 
assistance  expenditures  up  to  the  time 
when  the  disallowance  is  collected. 

Reduction  in  Disallowance  for 
Overpayment  Recoveries, 

Section  408(f)(2)  of  the  Act  requires 
that  a  State's  basic  disallowance  for  a 
fiscal  year  shall  be  reduced  by  its 
overpayment  recoveries.  The  amount  of 
reduction  for  overpayment  recoveries  is 
the  product  of  the  Federal  share  of 
payments  recovered  in  the  fiscal  year 
and  the  proportion  of  the  State's 
adjusted  payment  error  rate  in  excess  of 
the  national  standard. 

Comment:  One  commenter  stated  that 
States  with  error  rates  that  excessively 
exceed  the  national  standard  have  a 
higher  proportion  of  their  overpayment 
recoveries  deducted  from  their 
disallowance  amount  than  States  with 
lower  error  rates.  The  commenter 
believed  this  result  is  inconsistent  with 
the  intent  of  the  legislation  to  levy 
penalties  in  relation  to  State 
performance  compared  to  the  national 
average. 

Response:  Although  the  commenters 
understanding  of  the  calculation  is 
correct,  the  statute  is  very  explicit  as  to 
how  we  are  to  calculate  the 
overpayment  recoveries. 

Comment-  Several  commenters  would 
like  the  actual  sources  of  the 
overpayment  recoveries  specified  in  the 
regulations. 

Response:  We  do  not  believe  that  this 
level  of  detail  should  be  included  in  the 
regulations  since  reporting  forms  are 
subject  to  change.  For  fiscal  year  1991 
and  the  first  calendar  quarter  of  fiscal 
year  1992.  we  will  use  the  quarteriy 
expenditure  reports  on  Form  FSA-231 
(10/89).  Part  1.  section  A.  item  9.  column 
(a).  Starting  with  the  second  quarter  in 
fiscal  1992.  we  will  use  the  quarteriy 
reports  on  Form  ACF-231  (10/91).  Part  1. 
section  A.  item  10.  column  (a).  These 
forms  contain  the  Federal  share  of  cash 
recovered  by  the  State  from 
overpa>'ment8  made  to  current  and 
former  AFDC  recipients  under  title 
IV-A. 
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Reduction  in  DiMoJJowance  for  Child 
Support  CoHecupn$ 

The  propo9cd]regulal»ons  foHowed  the 
specirications  s*t  forth  in  the  Act  on 
how  the  child  sijpport  collection  rate 
would  be  used^  reduce  a  State's  basic 
disallowance.  The  procedure  remains 
the  same  in  the  Rnal  regulations.  If  a 
Stale's  child  support  collection  rate  is 
greater  than  the]  national  child  support 
collection  rate  for  the  fiscal  year,  or  is 
greater  than  iheJ  average  of  the  State's 
child  support  collection  rate  ^or  the 
three  preceding  fiscal  years,  the  State's 
basic  disallowaice  is  further  reduced. 
The  amount  of  i  eduction  will  be  the 
larger  of  the  proportions  by  which  the 
State's  collectio  r>  rate  exceeds  the 
national  collect  on  rate  or  exceeds  the 
State's  average  collection  rate  for  the 
preceding  three  years.  (The  smaller 
collection  rate  will  produce  the  larger 
proportion  and,  thus,  a  larger 
disallowance  re  duction.)  See 
§  205.43(e)(5)  oi  the  final  regulations  for 
a  detailed  exan  pie  of  the  disallowance 
calculation. 

Comment:  A  lumber  of  commenters 
said  they  woulc  like  to  know 
specifically  hov  r  the  child  support 
collection  rate  will  be  calculated.  The 
definition  appeirs  to  be  designed  to  use 
AFDC  case  infcrmation,  but  the  child 
support  reports  combine  AFDC  and 
foster  care  data.  The  asked  if  "arrears- 
only"  cases  wiB  be  included  in  the 
calculation.  On »  commenter  questioned 
using  the  numb  ;r  of  cases  with 
collections  onlj  during  the  second 
month  of  each  i  lalendar  quarter.  This 
commenter  beli  eved  that  the  number  of 
cases  with  collections  could  vary 
significantly  fram  month  to  month, 
especially  wheji  Federal  tax  refund 
setoff  collections  come  in.  Some 
commenters  w(  >uld  like  assurances  that 
there  would  be  no  new  reporting 
requirements  a  i  a  result  of  this 
•provision. 

Response:  VM  e  agree  that  it  would  not 
be  advisable  tc  revise  the  child  support 
reporting  requi  'ements  for  the  purpose 
of  calculating  t  \e  child  support 
collection  rate.  Since  the  number  of 
rases  with  collM:tions  is  reported  only 
for  the  second  nrtonth  of  the  calendar 
quarter  (Form  i  DCSE-158,  line  17, 
column  a),  this  number  will  be  assumed 
to  be  the  average  of  such  cases  for  the 
calendar  quart  sr.  (The  second  month  of 
the  quarter  is  i  sed  in  order  to  permit 
States  an  addi  ional  month  in  which  to 
compile  infcrn  ation  from  the  local 
agencies.) 

Since  Form  I  X]SE-156  does  not  break 
out  AFDC  case  s  from  AFDC  foster  care 
cases,  we  will  use  the  cooibioed  cases  in 
the  calculator .  We  do  not  expect  that 
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the  indusion  (rf  such  cases  will 
adversely  impact  on  the  States  because 
the  number  of  foster  care  cases  is 
relatively  small 

"Arrears-only"  cases  (Form  OCSE- 
156,  column  c)  will  not  be  included  in 
the  calculation  of  the  child  support 
collection  rate  because  of  differences 
among  the  States  in  defining  and 
reporting  arrears. 

Starting  with  fiscal  year  1991.  the 
child  support  collection  rate  will  be 
computed  entirely  from  data  reported  on 
lines  4,  5,  and  17  of  the  current  Form 
OCSE-156,  Although  the  preamble  to  the 
proposed  regulations  stated  that  both 
Forms  OCSE^156  and  158  would  be  used 
for  the  child  suj^xirt  collection  rates,  no 
data  from  Form  OCSE-158  will  be  used 
for  this  purpose. 

To  obtain  the  child  support  collection 
rate  for  a  fiscal  year,  we  will  divide  the 
sura  of  "Cases  with  collections  in 
second  month  of  quarter"  (line  17, 
column  a)  on  the  four  quarterly  reports 
for  the  fiscal  year  by  the  sum  of  "Cases 
open  at  end  of  quarter,"  including  both 
those  with  and  without  orders 
established,  (lines  4  and  5,  column  a)  on 
the  same  four  quarterly  reports. 

The  average  child  support  collection 
rate  for  the  preceding  three  fiscal  years 
(i.e.,  1988, 1989, 1990)  will  be  computed 
entirely  fix»m  data  reported  on  lines  4 
and  9  of  an  earlier  version  of  Form 
OCSE-156  (i.e..  Form  OCSB-56)  which 
we  used.  We  will  divide  the  sum  of 
"Cases  with  collections  in  second  month 
of  quarter"  (line  9,  column  A)  on  the  12 
quarterly  reports  for  the  1988, 1989  and 
1990  fiscal  years  by  the  sum  of  "Cases 
open  at  last  day  of  quarter"  (line  4, 
column  A)  on  the  same  12  quarterly 
reports. 

Comment-  Some  commenters  were 
concerned  that  the  child  support  data  on 
the  OCSE  reports  are  imprecise  and 
unreliable  because  States  have  not 
uniformly  gathered  and  reported  this 
information. 

Response:  We  are  aware  of  the 
inconsistencies  in  reported  child  support 
data  and  are  making  improved  reporting 
a  priority.  Although  the  data  are  not 
perfect,  they  are  the  best  we  have,  and 
we  must  use  them.  We  are  hopeful, 
however,  that  joint  Federal/State  efforts 
to  improve  data  collection  will  be 
fruitful  and  inconsistencies  in  the  data 
will  be  minimized.  It  is  in  the  States' 
best  interest  to  report  program  data  fully 
and  accurately.  The  reports  are  the  only 
available  information  we  have  for  this 

measure  and  for  many  other  measures, 

inchuhng  measuring  program  results  for 

congresskmat  review  and  funding 

purposes. 


Comment-  Several  commenters  slated 
that  there  are  conceptual  problems  with 
using  the  statutory  definition  of  child 
support  collection  rate.  The  following 
comments  were  made:  (1)  Some  States 
run  all  orders  through  the  child  support 
program,  allowing  those  States  to  get 
credit  for  the  "good  payer"  segment  of 
the  population  which  is  not  seen  in  other 
jurisdictionr,  (2)  the  definition  fails  to 
lake  into  consideration  improvements  in 
collections  due  to  modifications  of  child 
support  orders;  (3)  it  also  does  not  take 
into  account  the  welfare  cost  avoidance 
due  to  improvements  made  to  the  non- 
welfare  collections;  (4)  Form  OCSE-158 
data,  particularly  the  accounts 
receivable  data,  are  subject  to 
manipulation  and  inaccuracy  and  pose 
consistency  problems  among  the  States: 
and  (5)  it  is  inconsistent  to  use  cases 
instead  of  dollars  as  the  measurement  of 
collections. 

Response:  The  fact  that  some  Stales 
run  all  orders  through  the  child  support 
program  should  not  affect  the  AFDC 
child  support  collection  rate  since  only 
AFDC  orders  are  counted.  Section 
408{m)(4)  of  the  Act  requires  that  the 
child  support  collection  rate  be  based  on 
cases  and  not  dollars.  While  this 
methodology  does  not  account  for 
increases  in  the  amount  of  collections  or 
in  welfare  cost  avoidance,  it  does 
provide  credit  for  improvements  in  the 
number  of  cases  in  which  collections  are 
made.  Greater  unprovement  in  child 
support  collection  rates  may  be 
obtained  if  the  AFDC  agencies  could 
provide  better  case  initiation 
information  to  the  child  support 
agencies.  This  d»ange  could  increase  the 
number  of  cases  with  collections. 

As  mentioned  earlier,  since  we  do  not 
plan  to  use  Form  OC^-158,  the 
accounts  receivable  data  it  contains  will 
not  be  used  in  the  calculation  of  the 
child  support  collection  rate. 

Comment  Two  commenters  felt  it  was 
inappropriate  to  link  improvements  in 
one  program  with  recovery  of 
disallowances  in  another.  Since  child 
support  and  AFDC  are  two  distinct  and 
separately  run  programs,  the  AFDC 
agency  does  not  control  the  activities  of 
the  child  support  agency. 

Response:  Section  408  requires  this 
linkage.  In  this  connection,  we  note  that, 
although  the  AFDC  and  child  support 
programs  are  separately  admiiristered. 
they  are  linked  in  their  mission  of 
providing  financial  help  to  families  in 
need.  These  families  must  cooperate 
with  the  agencies  of  both  programs  to 
ensure  receipt  of  AFDC  payments.  Both 
agencies  must  cooperate  in  sharing 
information  and  support  collections  as 
required  by  Federal  law.  The  AFDC 
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agency  can  only  win  throng  this 
cooperation.  As  it  provides  more  and 
better  case  initiation  information  to  the 
child  support  agency,  more  AFDC  case3 
can  be  processed  by  the  child  support 
agency,  and  the  result  would  be  larger 
collection  rates  and  larger  reductions  in 
any  disallowance. 

Comment-  One  commenter  stated  that 
it  is  inevitable  that  some  States  will  be 
penalized  because  their  child  support 
collection  rate  will  be  below  the 
national  average.  In  addition, 
inconsistencies  among  the  States  in  the 
definition  of  "accounts  receivable"  will 
continue  to  impact  the  national  average. 
The  commenter  believed  that 
performance  should  be  based  only  on 
the  State's  current  collection  rate 
compared  with  the  average  of  the 
State's  collection  rate  for  the  three 
preceding  rates. 

Response:  No  State  will  be  penalized 
through  the  child  support  collection  rate 
measure:  rather.  States  are  provided  an 
opportunity  to  reduce  their  QC 
disallowance.  Using  both  the  national 
child  support  collection  rate  and  the 
State's  performance  in  the  preceding 
three  fiscal  years  improves  a  State's 
chance  of  reducing  any  QC 
disallowance.  The  Slate  reduces  its 
disallowance  by  meeting  either 
standard,  not  both.  The  disallowance  is 
reduced  by  the  larger  of  the  amounts 
calculated  from  these  two  rates. 

Because  the  statute  bases  the  child 
support  collection  rate  on  cases  rather 
than  dollars,  "accounts  receivable"  will 
not  be  a  component  of  the  calculation 
and  will  not  affect  tfie  national  average. 

Comment:  One  commenter  believed 
that  collection  rates  cannot  continue  to 
increase  indefinitely,  and  it  is 
inappropriate  to  base  a  performance 
appraisal  on  the  assumption  that  they 
will  continue  to  increase.  There  is  a 
false  assumption  that  States  are 
identical  in  their  ability  to  improve  and 
increase  collections  over  the  long  term, 
when,  in  reality,  there  are  many  factors 
outside  the  control  of  the  child  support 
programs  that  affect  collections. 

Response:  While  there  are  factors 
outside  the  control  of  child  support 
programs  that  affect  collections,  there  is 
also  a  great  deal  of  room  everywhere  for 
improvement.  In  1990,  the  collection  rate 
was  11.9  percent.  The  rate  has  been 
going  up  slowly  but  steadily  since  1988 
when  it  was  10.1  percent.  We  recognize 
that  economic  conditions,  for  example, 
may  make  it  more  difficult  for  some 
States  to  improve  at  a  given  point  in 
time.  There  could  be  such  difficulties  no 
matter  what  incentive  is  itsed  to 
improve  perfonnance  and  no  matter 
how  those  improvements  are  measured. 
We  believe,  however,  that  perfonnance 


incentives  are  worthvrhfle  and  continue 
to  support  tftem  as  a  means  of 
encouraging  States  to  strive  for  better 
programs. 

Disallovfance  Notification  and  Payment 
Schedule 

Under  the  proposed  regulations  at 
S  205.43(f).  we  had  specified  a  time 
frame  for  notification  to  Slates  that  are 
disallowance-liable.  The  Department's 
target  date  for  notifying  Stales  with 
overpayment  rates  above  the  national 
standard  of  their  disallowance  would  be 
within  60  calendar  days  after  the  release 
t)f  the  error  rales  for  the  fiscal  year.  As 
indicated  earlier,  the  80  days  included 
30  days  for  Stales  to  decide  on  the 
application  of  any  underpayment 
adjustment  to  their  overpayment  rate. 
Section  408(iKl)  of  the  Act  requires 
disaDowance-liable  States  to  pay  the 
amount  of  the  disallowance  within  45 
days  after  the  date  of  notification  or 
negotiate  an  agreement  with  the 
Department  to  repay  the  disallowance 
widi  interest  in  calendar  quarterly 
installments  over  a  period  not  tb  exceed 
30  months,  beginning  no  later  than  the 
first  calendar  quarter  after  the  receipt  of 
notification. 

Comment  Two  commenters  suggested 
that  the  Department  make  the  60 
calendar  days  an  absolute  date  rather 
than  a  target  dale. 

Response:  We  believe  that  requiring 
an  absolute  date  is  not  appropriate.  The 
Department  must  maintain  some 
flexibility  in  releasing  the  imposed 
disallowances.  We  will,  however,  do 
everything  possible  to  meet  the  target 
date  of  60  days  after  the  release  of  the 
error  rates  for  the  fiscal  year. 

Comment:  One  commenter  suggested 
that  the  repayment  lime  frames  be 
extended  to  at  least  six  months  because 
of  time  required  to  secure  funds  for  the 
disallowance  through  the  legislative 
process. 

Response:  The  repayment  lime  frames 
at  §  205.43(f)(1)  are  specifically  stated  in 
section  408{i)(l)  of  the  Act. 

Administrative  Review  of 
Disallowances 

In  the  regulations  at  {  205.43(g).  we 
state  that  a  State  may  appeal  the 
imposition  of  a  disallowance  to  the 
Departmental  Appeals  Board  (DAB)  in 
writing  within  60  calendar  days  after  the 
receipt  of  the  notification  of  the 
disallowance.  The  Board  shall  not 
review,  but  incorporate  by  reference  in 
its  disallowance  determination,  the 
decisions  on  difference  cases  made  by 
the  Panel  or  the  Secretary. 

Comment:  One  commenter  suggested 
that  the  language  at  |  205.43(g)  specify 
that  the  appeal  with  the  DAB  should 


need  only  to  be  'Yegistered'^within  «0 
calendar  days  because  it  takes  at  least 
six  months  to  prepare  an  appeal. 

Response:  The  final  regulations  at 
§  205.43(g)  indicate  that  the  DAB  rules  at 
45  CFR  part  16  will  apply.  Specifically, 
S  16.7  of  part  16  provides  for  the 
procedures  for  filing  a  notice  of  appeal. 

Comment  One  commenter  felt  that 
the  DAB  should  have  the  right  to  hear 
information  regarding  the  disputed 
decisions  by  the  Panel,  sudi  as  on  policy 
or  philosophical  issues.  Another 
commenter  expressed  concern  that  the 
DAB  would  not  consider  a  wide  range  of 
issues  in  reviewing  ihe  appropriateness 
of  disallowances  when  a  State  makes  an 
appeal. 

Response:  The  congressional  intent 
and  the  legislation  are  clear  concerning 
appealability  of  the  Panel's  decisions  to 
the  DAB.  The  conference  report  as  set 
forth  in  the  Congressional  Record,  (H. 
9591),  November  21. 1989.  includes  the 
following  statement:  "Decisions  by  the 
Quality  Control  Review  Panel  will  be  on 
the  record  and  will  not  be  appealable  to 
the  Departmental  Appeals  Board." 
Section  406(j)(Z)  of  the  Act  states  that 
the  Board  shall  conduct  a  thorough 
review  of  the  issues  and  take  into 
account  all  relevant  evidence.  In 
rendering  its  final  decision,  the  board 
shall  incorporate  by  reference  any 
'  findings  of  the  Quality  Control  Review 
Panel  and  such  findings  shall  not  be 
reviewable  by  the  board. 

Comment  One  commenter  suggested 
that  S  205.43  (g)  and  (h)  of  the  proposed 
regulations  be  revised  to  state  that  any 
lowering  of  a  State's  error  rate  by  the 
DAB  or  the  Federal  courts  shall  not 
result  in  a  recalculation  of  the  national 
average  or  in  the  reassessment  of 
disallowances  against  States  whose 
error  rates  fell  below  the  previously 
calculated  national  average. 

Response:  We  concur.  We  have 
included  in  the  final  regulations  at 
§  205.43(b)(3)  that  the  national 
overpayment  rate  shall  not  be  changed 
after  disallowance  notification  to  all 
States.  For  consistency,  we  have 
included  a  similar  provision  at 
S  205.43(b)(6)  for  the  national 
underpayment  rate. 

Data  Analysis  and  Corrective  Action 
Information  collected  on  individual 
sample  cases  is  used  lo  identify  the 
types,  frequency,  nature,  and  cost  of 
payment  errors  occurring  in  the 
eligibility  process.  This  information  is 
also  used  to  assess  the  effectiveness  of 
actions  that  have  already  been  taken  to 
correct  problems.  However,  corrective 
action  to  eliminate  the  cause  of  errors, 
which  is  the  heart  of  the  QC  system,  is 
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dependent  5Q.a  thorough  statistical  and 
program  analyiis  by  competent  staff. 
Basic  statistical  analysis  on  the  sample 
case  data  (such  as  tests  of  significance 
on  error  elemeits  and  percentage 
change  betweeii  two  sample  periods) 
should  be  performed  to  interpret  the  QC 
results.  Since  the  QC  findings  are  based 
on  a  sample,  the  interpretation  of  the 
findings  must  tkke  sampling  variability 
into  account.  pVirthermore,  States  should 
conduct  reseanch  by  using  statistical 
methodology,  ^uch  as  discriminant 
analysis  and  classification,  in 
developing  the  appropriate  corrective 
action  to  take  '  o  reduce  their  erroneous 
payments. 

The  proposed  regulations  at 
§  205.40(d)(4)  provided  for  the 
elimination  of  |he  annual  corrective 
action  report  virhich  documented  State 
efforts  to  redufce  erroneous  payments. 
On  an  exceptii)n  basis,  however,  States 
would  be  required  to  provide  data  on 
their  corrective  action  activities  to  the 
Department.    I 

Comment:  Tlie  majority  of 
commenters  *^ere  in  favor  of  elimination 
of  the  reporting  requirement,  the 
completion  of  which  they  stated  reduced 
resources  available  for  corrective  action 
planning  and  implementation.  However, 
several  commenters  objected  to  the 
proposed  deleition  based  on  the  fact 
that,  withoutjhe  requirement.  States 
may  have  difficulty  obtaining  or 
justifying  resqurces  for  corrective  action 
activities.  Th^y  also  viewed  the 
corrective  action  report  as  a  valuable 
vehicle  for  obtaining  Departmental 
involvement  and  assistance  in  their 
corrective  action  initiatives. 
Additionally,  la  number  of  commenters 
expressed  co»cem  about  how 
information  wrould  be  requested  on  an 
exception  basis. 

Response:  The  initiation  of  corrective 
actions  to  reouce  the  incidence  of 
erroneous  payments  and  incorrect 
negative  case  actions  is  an  essential 
element  in  the  effective  management  of 
the  AFDC  program  and  should  be  an 
ongoing  process  in  all  States.  After 
careful  revie^  of  the  comments,  we 
have  concluded  that  States  with  high 
error  rates  should  be  required  to  report 
their  corrective  action  activities.  These 
reports  will  assist  us  in  monitoring  State 
performance  land  provide  a  vehicle  for 
determining  needed  assistance. 
Therefore,  we  have  changed  the 
proposed  regulations  at  S  205.40(d)(4)  to 
require  thatla)  States  that  exceed  the 
national  AF^  overpayment  rate  by  one 
percentage  rioint  or  more  in  any  annual 
sample  periqd  submit  a  corrective  action 
plan  for  reducing  the  level  of  payment 
errors:  (b)  States  with  error  rates  that 


exceed  the  national  overpayment  rate 
for  two  consecutive  annual  sample 
periods  beginning  with  fiscal  year  1991 
submit  a  corrective  action  report  for  that 
second  sample  period  irrespective  of  the 
one  percentage  point  threshold;  (c) 
States  with  AFDC  negative  case  action 
error  rates  above  the  national  average 
rate  in  any  annual  sample  period  submit 
a  corrective  action  plan  for  reducing 
incidence  of  incorrect  denials  and 
terminations.  Each  required  report  will 
be  submitted  within  30  calendar  days 
after  the  official  release  of  the  State  and 
national  applicable  error  rates. 

Corrective  Action  for  the  Adult 
Assistance  Programs 

Guam,  the  Virgin  Islands,  and  Puerto 
Rico  continue  to  be  required  to  conduct 
QC  reviews  of  the  Adult  assistance 
programs  under  titles  I.  X,  XIV.  and  XVI 
(AABD)  of  the  Act  and  to  take 
necessary  corrective  measures  to  reduce 
the  incidence  of  improperly  authorized 
or  denied  assistance.  However,  we  will 
no  longer  require  an  annual  corrective 
action  plan  for  excessive  errors  in  these 
programs.  We  will  continue  to  assess 
and  monitor  the  error  rate  performance 
of  the  Adult  assistance  programs  and 
request  information  on  corrective  action 
activities  as  necessary. 


Regulatory  Procedures  '' 

Executive  Order  12291 

These  regulations  do  not  meet  any  of 
the  criteria  for  a  major  regulation. 
Further,  although  Federal  matching  may 
be  reduced,  the  reduction  results  from 
legislation  and  not  from  the  terms  of 
these  regulations.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

We  have  determined  that  there  are 
public  paperwork  burdens  for  the 
collections  of  information  required 
under  §S  205.40(d)(4).  205.42(d)(2)(iii), 
and  205.42(f).  However,  we  have  been 
unable  to  estimate  the  burden  hours 
because  at  this  point  we  do  not  know 
how  many  States  will  be  subject  to 
corrective  action  plans,  major  disasters, 
or  alternative  disposition  plans. 
Nevertheless,  these  information 
collection  requirements  are  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 
Comments  regarding  burden  estimates 
or  any  other  aspect  of  these  collections 
of  information  should  be  sent  to  the 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not.  if  promulgated,  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rules  involve  minor  changes  in  State 
agency  procedures.  These  regulations 
revise  the  Federal  quality  control  system 
as  it  applies  to  the  States"  use  of  Federal 
funds  in  administering  the  AFDC  and 
Adult  assistance  programs.  A  regulatory 
flexibility  analysis  is  not  required 
because  the  Federal  government  will 
only  be  recouping  monies  that  were 
incorrectly  paid  by  the  States. 

"(Catalog  of  Federal  Domestic  Assistance 
Programs  93.020,  Assistance  Payments 
Maintenance  Assistance) 

Ust  of  Subjects  in  45  CFR  Part  205 

Computer  technology.  Family 
Assistance  Office.  Grant  programs- 
social  programs.  Privacy.  Public 
assistance  programs.  Reporting  and 
recordkeeping  requirements.  Wages. 

Dated:  June  8. 1992. 
|o  Anne  B.  Bamhut. 
Assistant  Secretary  for  Children  and 
Families. 

Approved:  August  12. 1992. 
Louis  W.  SuUivan. 

Secretary.  Department  of  Health  and  Human 
Services. 

PART  205— GENERAL 
ADMINISTRATION— PUBUC 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  205  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  602.  603.  606,  608, 1302. 
and  1306(a). 

2.  Sections  205.40.  205.42  and  205.43 
are  revised  and  §  205.41  is  added  to  read 
as  follows: 

§  205.40    Quality  control  system. 

(a)  Scope.  Sections  205.40  through 
205.43  of  this  part  set  forth 
requirements — 

(1)  For  a  quality  control  (QC)  system 
for  the  Aid  to  Families  With  Dependent 
Children  (AFDC)  program  (and  for  the 
Adult  assistance  programs  in  Guam.   . 
Puerto  Rico,  and  the  Virgin  Islands) 
designed  to  reduce  incorrect 
expenditures  by  identifying  the  nature, 
magnitude  and  causes  of  all  errors  and 
to  improve  the  accuracy  of  payments  to 
recipients  of  the  AFDC  and  Adult 
assistance  programs; 

(2)  For  obtaining  data  on  the 
correctness  of  negative  case  actions  and 
reducing  the  incidence  of  incorrect 
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denials  for  and  terminations  of 
assistance;  and 

(3)  For  determining  the  amount  of  any 
disallowance  required  to  be  repaid  to 
the  Department  due  to  excess  erroneous 
assistance  payments  made  by  the  State 
under  the  AFDC  program. 

(b)  Definitions.  For  purposes  of 
8§  205.40  through  205.43  of  this  part: 

(1)  Assistance  unit,  or  case,  means  all 
individuals  whose  needs,  income,  and 
resources  are  considered  in  determining 
eligibility  for,  and  ihe  amount  of,  a 
payment  for  which  Federal  financial 
participation  is  claimed  under  this 
chapter. 

(2)  Department  means  the  U.S. 
Department  of  Health  and  Human 
Services. 

(3)  Disallowance  means  the  amount  of 
reduction  in  Federal  financial 
participation. 

(4)  Disposed  of  case  means  that  a 
decision  was  made  on  the  eligibility  and 
payment  status  of  a  case  under  review, 
or  that  the  case  was  dropped  or  listed  in 
error. 

(5)  Erroneous  payments  means  the 
sum  of  overpayments  made  to  eligible 
assistance  units  and  payments  to 
ineligible  assistance  units. 

(6)  Fiscal  year,  or  annual  sample 
period,  means  the  12-month  period. 
October  1,  through  September  30. 

(7)  Negative  case  action  means  an 
action  to  deny  an  application  for 
assistance  or  to  otherwise  dispose  of 
that  application  without  a  determination 
of  eligibility  (for  instance,  because  the 
application  was  withdrawn  or 
abandoned),  or  to  terminate  or  suspend 
assistance. 

(8)  Negative  case  action  error  means 
an  action  to  deny,  terminate  or  suspend 
a  case  when  the  agency's  reason  for  the 
action  was  determined  to  be  incorrect  or 
the  notice  and  hearing  requirement  for 
Ihe  action  was  not  met. 

(9)  Overpayment  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit  for  the  review  month, 
which  exceeds  by  at  least  $5.00  the 
amount  for  which  that  unit  was  eligible 
under  permissible  State  practice  in 
effect  on  the  first  day  of  the  review 
month. 

(10)  Payment  means  a  single  payment 
or  multiple  payments  received  for  a 
specific  calendar  or  fiscal  month. 

(11)  Payment  to  ineligibles  means  a 
financial  assistance  payment  received 
by  or  for  an  assistance  unit  for  the 
review  month,  when  that  assistance  unit 
was  not  eligible  for  any  part  of  the 
payment  under  permissible  State 
practice  in  effect  on  the  first  day  of  the 
review  month,  even  though  the  State 
agency  had  not  made  a  finding  of 


ineligibility  under  §  206.10(a)(5)  of  this 
chapter. 

(12)  Permissible  State  practice  means 
written  rules  and  policies  relating  to 
eligibility  and  payment  that  are  in 
accordance  with  existing,  approved 
State  plan  provisions  or  with  proposed 
plan  amendments  submitted  to,  but  not 
acted  upon,  by  the  Department.  In 
a^toations  where  written  rules  and 
policies  are  not  consistent  with  the 
existing,  approved  Stale  plan  or 
proposed  plan  amendments,  permissible 
State  practice  means  the  provisions  of 
the  State  plan  or  proposed  plan 
amendments.  Where  the  plan  provisions 
or  proposed  amendments  do  not 
conform  to  Federal  law  and  regulations, 
permissible  State  practice  means  the 
Federal  law  and  regulations  (see  also 

§  205.42(b)). 

(13)  Quality  Control  Manuals  means 
the  active  or  negative  AFDC/Adult 
Quality  Control  Manuals  that  are  issued 
by  the  Administration  for  Children  and 
Families  of  the  Department. 

(14)  Review  month,  or  sample  month, 
means  the  specific  calendar  or  fiscal 
month  for  which  the  assistance  payment 
under  review  is  authorized  or  received. 

(15)  Secretary  means  the  Secretary  of 
Health  and  Human  Services. 

(16)  State  means  the  several  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  the  Virgin  Islands  and  American 
Samoa. 

(17)  Suspended  case  means  a 
formalized  agency  action  which  results 
In  no  check  generated  for  one  or  more 
months. 

(18)  Underpayment  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit  for  the  review  month 
which  is  at  least  $5.00  less  than  the 
amount  for  which  that  assistance  unit 
was  eligible  under  permissible  State 
practice  in  effect  on  the  first  day  of  the 
review  month. 

(c)  State  plan  requirements.  A  State 
plan  under  title  IV-A.  and  in  Guam. 
Puerto  Rico,  and  the  Virgin  Islands 
under  title  I.  X,  XIV  or  XVI  (AABD), 
shall  provide  a  continuing  QC  system 
for  assuring  that  assistance  is  furnished 
in  accordance  with  permissible  State 
practice  as  defined  in  paragraph  (b)(12) 
of  this  section. 

(d)  Basic  elements  of  the  quality 
control  system — 

(1)  General  requirements.  The  State 
shall  operate  the  QC  system  in 
accordance  with  §§  205.40  through 
205.43  of  this  part,  other  applicable 
regulations  of  this  chapter,  and  the 
implementing  procedures  in  the  active 
and  negative  QC  Manuals. 

(2)  Sampling  requirements.  The  State 
shall  carry  out  sampling  in  accordance 
with  the  requirements  specified  in 


S  205.41  of  this  part,  and  with  the 
implementing  procedures  in  the  active 
QC  Manual,  section  2.  and  in  the 
negative  QC  Manual. 

(3)  Review  requirements.  The  State 
shall  conduct  QC  reviews  in  accordance 
with  the  requirements  specified  in 

S  205.42  of  this  part,  and  with  the 
implementing  procedures  in  the  active 
QC  Manual,  section  3,  and  in  the 
negative  QC  Manual. 

(4)  Data  management  requirements. 
The  State  shall  provide  the  resources 
and  methods  necessary  to  analyze  the 
findings  of  the  system  and  shall  take 
appropriate  corrective  action  on  the 
causes  of  improperly  authorized  or 
denied  assistance.  The  State  shall 
submit  the  following  corrective  action 
material: 

(i)  A  corrective  action  plan  to  reduce 
payment  errors  when  the  State's  AFDC 
overpayment  rate,  as  defined  at 
§  205.43(b)(8)  of  this  part,  exceeds  the 
national  overpayment  rate,  as  defined  at 
§  205.43(b)(3)  of  this  part,  by  one 
percentage  point  or  more  for  any  fiscal 
year,  or  when  such  State  rate  exceeds 
the  national  overpayment  rate  for  two 
consecutive  fiscal  years: 

(ii)  A  corrective  action  plan  to  reduce 
the  number  of  incorrect  denials, 
terminations  and  suspensions  when  the 
State's  AFDC  negative  case  action  error 
rate,  as  defined  at  S  205.43(b)(7)  of  this 
part,  exceeds  the  national  negative  case 
action  error  rate,  as  defined  at 
S  205.43(b)(4)  of  this  part,  for  any  fiscal 

year 

(iii)  The  Stale  shall  submit  to  the 
Department  corrective  action  plan 
material  within  30  calendar  days  after 
the  official  release  of  the  appropriate 
State  and  national  AFDC  error  rates  for 
the  fiscal  year  and 

(iv)  Corrective  action  information  and 
statistical  data  on  reducing  the 
incidence  of  improperly  authorized  or 
denied  assistance  in  the  Adult 
assistance  programs  under  titles  I,  X, 
XIV,  and  XVI  shall  be  slibmitted  to  the 
Department  upon  request. 

§  205.41    SampMnfl  plan  and  proc»dur«t. 

(a)  Purpose.  This  section  provides  the 
sampling  plan,  sample  size 
requirements,  and  procedures  for  the 
AFDC  and  Adult  assistance  programs. 

(b)  Definitions.  In  addition  to  the 
definitions  in  S  205.40(b),  the  following 
definitions  apply  to  this  section. 

(1)  Completed  active  case  review 
means  a  case  has  been  subject  to  QC 
review  and  for  which  a  finding  of 
correctly  paid,  overpaid,  underpaid  or 
ineligible  has  been  made. 

(2)  Completed  negative  case  action 
review  means  a  negative  case  action 
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that  has  been  siibject  to  QC  review  and 
for  which  a  finc|ng  that  the  action  to 
deny,  tenninateor  suspend  assistance  Is 
correct  or  incortect  has  been  made. 

(c)  Plan  appnval  and  submittal  dates. 
(1 )  The  State  stall  submit  to  the 
Department  for  approval  a  QC  sampling 
plan  (or  revisiotis  to  a  current  plan)  that 
meets  the  requitements  of  this  section  at 
least  60  calendar  days  before  the 
beginning  of  th#  annual  sampie  period  in 
which  it  is  to  bf  implemented.  The  State 
is  not  required  |o  resubmit  a  plan  which 
is  unchanged  frtom  a  previous  sample 
period. 

(2)  Universe  Estimates  (i.e..  average 
monthly  caselopd  and  total  number  of 
negative  case  aictions)  and  sample 
intervals  for  th*  annual  period  are 
required  30  calendar  days  prior  to  the 
selection  of  the  October  sample. 

(3)  The  reliability  waiver  statement 
for  AFDC  actiw  cases,  as  described  in 
paragraph  (d)(i)(ii)  of  diis  section,  is 
required  by  the  first  day  of  the  annual 
sample  period. 

(4)  The  monthly  list  of  selected  sample 
cases,  computar-generated  random  start 
and  seed  numbers,  and  reserve  pool 
cases  (if  applioable)  are  to  be  submitted 
within  10  calendar  days  after  the  date  of 
sample  selection  specified  in  the  State 
sampling  plan. 

(d)  Plan  reqiirements.  The  State  shall 
have  an  approved  sampling  plan  in 
effect  for  the  full  annual  sample  period 
that  includes  the  following: 

(1)  Poptdatiin  to  be  sampled; 

(2)  LJst(s)  from  which  the  sample  is 
selected,  desctibing  the  following 
characteristic^. 

(i|  Sources: 

(ii)  Components: 

(iii)  Accuracy  and  completeness  of  the 
list(s)  in  relation  to  the  population  of 
interest  The  list  of  active  cases  shall  be 
an  unduplicated  list  of  all  assistance 
units  for  which  either  a  full  or  partial 
payment  was  made  or  authori2ed  fur  the 
review  month  by  the  end  of  that  month. 
The  list  of  negative  case  actions  shall  be 
a  list  of  all  completed  actions  taken  by 
the  State  to  df  ny.  terminate  or  suspend 
financial  as8i»tance  for  the  review 
month,  except  for  those  assistance  units 
that  are  on  the  active  case  list  for  the 
same  review  inonth; 

(iv)  Form  and  structure  of  the  list  (e.g.. 
all  or  part  is  automated:  supplemental 
lists  are  added;  code  definitions  are 
used): 

(v)  Frequer^y  of  updating  the  list  or 
its  sources; 

(vi)  Estimated  proportion  of  cases  for 
which  a  reviaw  may  not  be  completed; 
and 

(vii)  Methods  of  deleting  liated-in- 
error  cases  faom  the  hsL 


(3)  Sample  size  (the  number  to  be 
completed).  The  AFDC  and  the  Adult 
assistance  sample  sizes  for  the  annual 
sample  period  shall  be  determined  in 
accordance  with  the  requirements  in  this 
section.  The  active  case  samples  shall 
be  based  on  the  estimated  average 
monthly  caseload  for  the  annual  sample 
period.  The  negative  case  action 
samples  shall  be  based  on  the  estimated 
total  number  of  negative  case  actions  for 
the  annual  sample  period. 

(i)  AFDC  active  cases — standard 
sample  size.  The  required  standard 
sample  sizes  for  AFDC  completed  active 
case  reviews  for  specified  estimated 
average  monthly  caseloads  shall  be  as 
follows: 


Total  numbw  o(  negative 
case  actions  (N) 


.180.000  and  w«r„ 
14.000-179.999 — 

700-13.999 

Under  700 


CompMed  annual 
•wnpte  ibe  (n) 


aoo 

(') 

175 

lOOor  W{N). 
wMchaverisI 


'  n=  175 ^-0.00376  <N  - 14.000) 

(jv)  Adult  active  cases— standard 
sample  size.  The  standard  annual 
sample  sizes  required  for  completed 
active  Adult  assistance  case  reviews 
shall  be  as  follows: 


Guam  and  the  Virgin  Island*. 
Puerto  Rico - — 


ISO 


Average  mor«hly  ceeeload  (N) 


60,000  and  owar.~ 

10,000-58.999 

Under  10,000 _ 





Completed  annud 
sample  size  <n) 


2.400 

(M 
300 


'300  +  0.02625  (N- 10,000)  where  N  U  the  esli- 
mated  average  monthly  caseload. 

(v)  Adult  active  cases — minimum 
sample  size.  The  minimum  annual 
sample  sizes  required  for  completed 
active  Adult  assistance  case  reviews 
shall  be  as  follows; 


'  n>=300+0.042  (N- 10.000) 

(ii)  AFDC  active  cases — minimum 
sample  size.  A  Slate  may  choose  to 
reduce  its  sample  size  for  AFDC 
completed  active  case  reviews  below 
the  standard  sire  only  before  the 
beginning  of  the  annual  sample  period. 
For  each  annual  period  where  the  State 
chooses  to  reduce  its  standard  sample 
size,  the  State  shall  provide  the 
Department  with  a  statement  (see 
Appendix  to  this  section)  as  an 
addendum  to  the  sampling  plan, 
accepting  the  precision  of  the  payment 
error  rate  produced  by  the  reduced 
sample  size  and  waiving  the  right  to 
challenge  the  precision  of  the  resulting 
AFDC  (and  Medicaid)  error  rates  based 
on  this  reduction.  The  required  minimum 
sample  sizes  for  AFDC  completed  active 
rase  reviews  for  specified  estimated 
average  monthly  caseloads  shall  be  as 
follows: 


Guam  and  the  Virgin  Islands... 
Puerto  Rico - 


7S 


Average  monthty  caseload  (N) 


60,000  and  over.. 
10,000-59.999.-. 
Under  10.000 


Corr^jieted  annusl 
sample  size  (n) 


1.200 

(') 
300 


1  n=300.t-0.018  (N-IO.QCp) 

(iii)  AFDC  negative  case  action 
sample  size.  The  required  negative  case 
action  sample  sizes  for  AFDC  completed 
negative  case  action  reviews  for 
specified  estimated  total  number  of 
negative  case  actions  shall  be  as 
follows; 


'300+0*1125  (N-IOjOOO)  where  N  is  Ae  esti- 
mated average  monthly  casebad. 

(vi)  Adult  negative  case  action  sample 
size.  The  required  annual  sample  size 
for  completed  Adult  assistance  negative 
case  action  reviews  shall  be  the  same  as 
specified  for  AFDC  negative  case  action 
cases  in  paragraph  (dM3)(iii)  of  this 
section. 

(4)  Sample  selection  procedure.  The 
procedure  for  sample  selection  shall 
conform  to  principles  of  probability 
sampling.  Approximately  one-twelfth  of 
the  annual  sample  shall  be  selected 
each  month.  A  separate  sample  shall  be 
selected  for  active  cases  and  negative 
case  actions. 

(i)  The  active  case  sample  shall  be 
selected  from  a  list  of  all  active  cases 
with  payments  made  or  authorized  for 
the  review  month  by  the  end  of  that 
month. 

(ii)  The  negative  case  action  semple 
shall  be  selected  from  a  combined  list  of 
denied  applications  and  terminated  and 
suspended  cases.  The  Hst  of  denied 
applications  shall  consist  of  all  actions 
taken  to  deny,  or  otherwise  dispose  of, 
applications  during  the  review  month. 
The  list  of  terminations  and  suspension* 
shall  consist  of  all  actions  in  which  the 
case  first  failed  to  appear  on  the  regular 
payroll  listing  for  the  review  month. 
Multiple  actions  (by  Ae  same  applicant) 
denied  in  the  same  month  are  separate 
actions,  and  each  shall  be  subject  to 
sample  selection. 

(iii)  States  shall  select  their  samples 
using  the  systematic  random  sampling 
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method  or  an  alternative  sampling 
method  with  equivalent  precision.  The 
alternative  sampling  method  shall  be 
approved  by  the  appropriate  Federal 
regional  office  before  implementation, 
contingent  on  a  full  description  of  the 
method  and  docimtentation  of  an 
acceptable  audit  trail  and  "proof  of 
sampling". 

(5)  Option  to  drop  or  compete  certain 
active  cases.  The  State  shall  specify  in 
Its  sampling  plan  whether  it  chooses  to 
drop  or  complete  an  active  sample  case 
for  which  less  than  six  months  have 
elapsed  since  it  was  last  selected  and 
reviewed,  regardless  of  annual  sample 
period.  If  the  State  chooses  to  drop  these 
duplicate  cases,  the  sampling  plan  shall 
specify  the  exact  method  by  which  these 
cases  are  identified  and  dropped. 

(8)  Procedure  to  correct  for  over-  or 
undersampling.  States  shall  evaluate 
their  caseload  estimates  during  the 
annual  sample  period  to  ensure  that  the 
required  number  of  case  reviews  is 
completed.  A  change  in  the  caseload 
estimate  may  require  an  adjustment  to 
the  sample  size.  Undersampling  shall  be 
correctcKl  during  the  annual  sampling 
period.  Oversampling  may  be  corrected 
at  the  State's  option  and,  if  exercised, 
shall  be  coordinated  with  the  Federal 
regional  office.  When  correcting  for 
over-  or  undersampling,  the  State  shall 
follow  the  procedures  described  in  QC 
Manual,  section  2. 

(e)  Review  of  State  sampling 
procedures.  In  order  for  the  Department 
to  carry  out  its  responsibilities  under 
S  201.10  of  this  chapter,  the  State  shall 
fully  document  and  make  available  for 
review  by  the  Department  all  sampling 
procedures,  including  construction  and 
content  of  the  universe  and  sample  lists. 

Appendix  to  S  205.41— State 
Reliability  Waiver  Statement 

State  Reliability  Waiver  Statement 


formula  specified  in  QC  Manual  lection  2, 
the  State  agrees  to  increase  this  reduced 
•ample  size  to  the  required  minimum.  In  so 
doing.  I/we  recognize  that  by  electing  this 
option  the  AFDC  and  Medicaid  payment 
error  rates  based  on  this  reduced  sample  size 
may  have  less  precision  that  the  error  rates 
proiduced  by  the  standard  sample  size. 
Because  of  this  possible  effect,  the  Stale 
waives  the  right  to  challenge  the  precision  of 
the  resulting  AFDC  error  rate  based  on  the 
reduced  sample  size.  The  State  also  waives 
the  right  to  challenge  the  precision  of  the 
Medicaid  error  rate  based  on  this  reduced 
AFDC  sample  size. 


I  (We).    

State  Official  Name(s) 
the  


Po8ition(s) 

certify  that  I/we  have  the  authority  to  enter 
into  binding  agreements  on  behalf  of  the 

AFDC  and 

State 

Medicaid  programs.  Pursuant  to  45  CFR 
205.41(d)(3)(ii).  I/we.  acting  in  my/our  official 
capacityties),  elect  on  behalf  of  the  State  to 
exercise  the  option  to  reduce  the  standard 

AFDC-QC  active  sample  size  of 

completed  case  reviews  to completed 

case  reviews  based  on  an  estimated  average 

monthly  case  load  of for  the  annual 

sample  period,  October  1. 19 through 

September  30. 19 If  the  reduced  sample 

size  specified  herein  does  not  meet  the 
required  minimum  sample  size  as  determined 
by  the  actual  average  monthly  caseload  for 
this  annual  sample  period  pursuant  to  the 


Signature 
Title 


Date 


Signature 
Title 


Date 

9205.42    Casa  raviaw  and  managamant 
raquiramanta. 

(a)  Purpose.  Except  for  paragraphs 
(g),(h)  and  (i)  of  this  section,  which 
apply  only  to  AFDC  this  section 
establishes  the  rules  and  procedures  for 
the  conduct  of  QC  case  reviews, 
completion  of  QC  sample  cases  and  the 
determination  of  whether  an  error  exists 
in  a  sample  case  in  the  AFDC  and  Adult 
assistance  programs. 

(b)  Review  basis.  The  review  shall  be 
conducted  against  permissible  State 
practice,  except  as  follows: 

(l)(i)  Where  a  State  plan  provision(s) 
is  approved  incorrectly  and  is 
inconsistent  with  Federal  law  or 
regulations,  the  review  shall  be 
conducted  against  the  approved  State 
plan  until  either  an  amendment  to 
remove  the  inconsistency  Is  submitted 
or  six  months  have  elapsed  since  receipt 
by  the  State  of  a  dated  written 
notification  from  the  Assistant  Secretary 
for  Children  and  Families,  the  Regional 
Administrator,  or  either's  designee,  of 
the  inconsistencyties),  whichever  occurs 
earlier.  If  the  plan  amendment  is 
submitted  within  six  months,  the  review 
shall  be  conducted  against  the 
submitted  plan  amendment.  If  the  plan 
amendment  is  not  approved  by  the 
Department  or  is  not  submitted  within 
six  months,  sample  cases  selected  for 
the  review  month  immediately  following 
the  date  that  disapproval  becomes  final 
or  the  six-month  period,  whichever 
occurs  earlier,  shall  be  reviewed  against 
applicable  Federal  law  and  regulations 
until  the  State  has  an  amendment 
approved. 

(ii)  Where  a  State  implements  a 
pending  plan  amendment  which  is 
subsequently  disapproved  by  the 


Department,  the  review  shall  be 
conducted  against  the  pending  plan 
amendment  imtil  disapproval  becomes  a 
final.  Sample  cases  selected  for  the 
review  month  immediately  following  the 
date  that  disapproval  becomes  final 
shall  be  reviewed  against  the  prior 
approved  plan  if  it  is  consistent  with 
Federal  law  and  regulations.  If  the  prior 
approved  plan  is  inconsistent  with 
Federal  law  and  regulations,  the  review 
shall  be  conducted  against  applicable 
Federal  law  and  regulations  until  the 
State  has  submitted  and  had  approved  a 
plan  amendment.  A  final  disapproval 
here,  and  at  paragraph  (b)(l)(i)  of  this 
section,  means  the  decision  issued  by 
the  Assistant  Secretary  for  Children  and 
Families  if  the  State  requests  a  hearing 
pursuant  to  part  201;  otherwise  a  final 
disapproval  means  the  decision  issued 
by  the  Regional  Administrator. 

(Ui)  If  it  is  necessary  for  a  State  to 
enact  a  law  in  order  to  remove  an 
inconsistency,  the  State  must  submit  the 
proposed  law  change  for  enactment  no 
later  than  the  next  scheduled  legislative 
session  immediately  following  written 
notification,  pursuant  to  paragraph 
(b)(l)(i)  of  this  section,  and  shall  notify 
the  Department.  The  Department  shall 
establish  in  writing  a  reasonable  period 
of  time,  on  a  case-by-case  basis,  for  the 
State  to  enact  the  law  and  amend  its 
State  plan.  The  review  shall  continue  to 
be  conducted  against  the  State's  current 
plan  during  this  time  period. 

(2)  Where  the  State  makes  payment  in 
compliance  with  a  court  order,  the 
review  shall  be  conducted  against  the 
provisions  of  the  court  order. 

(c)  Case  review  requirements.  (1)  The 
State  shall  review  all  cases  selected  in 
the  active  and  negative  case  samples  as 
prescribed  in  S  205.41  of  this  part  and 
reach  a  review  finding  as  required  on 
each  case. 

(2)  The  review  shall  include:  an 
examination  and  analysis  of  the  case 
record;  the  conduct  of  a  field 
investigation  with  a  face-to-face 
interview  in  all  cases  in  the  active  case 
sample  [unless  paragraph  (c)(3)  of  this 
section  applies)  and.  as  necessary,  in 
the  negative  case  action  sample;  the  ' 
verification  and  documentation  of  all 
required  review  elements  through 
contacts  with  appropriate  collateral 
sources  of  information;  the  securing  of 
specified  primary  or  secondary 
evidence;  a  determination  of  the 
correctness  of  the  eligibility  and 
payment  decisions;  and.  where  required, 
transmission  of  the  coded  findings  to  a 
designated  host  computer. 

(3)  A  face-to-face  interview  with  a 
recipient  shall  not  be  required  if  the 
recipient  lives  in  an  isolated  area  not 
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reachable  by  r^piUriy  scheduled 
conunerdal  air  service,  other  public 
transportation,  or  automobile.  For  these 
cases,  the  Stata  shall  document  why  die 
interview  cannot  be  held  in  another 
location  convenient  to  both  parties.  The 
State  shall  also  make  at  least  one 
attempt  to  contact  the  recipient  to 
obtain  statements  regarding  factors  of 
eligibility  and  payment  If  a  case  is 
exempted  fromja  face-to-face  interview 
under  this  section,  the  QC  review  shall 
be  completed  through  the  case  file 
information  and  collateral  contacts  as 
provided  by  QC  policy  and  procedures. 
Exceptions  to  the  face-to-face  interview 
requirements  sjiall  be  determined  on  a 
case-by-case  basis. 

(4]  The  State  shall  use  the  forms  and 
schedules  set  fbrth  in  the  QC  Manuals 
and  otherwise  brescribed  by  the 
department  to  fiocument  all  review 
findings.  The  aate  may  substitute  their 
own  forms  ana  review  schedules  if 
approved  by  llje  Department  in  advance. 

(d)  Special  provisions  applicable  to 
error  determirhtion.  The  following 
provisions  modify  what  constitutes  a 
payment  errorjunder  permissible  State 
practice. 

(1)  Changes  (f'/J  circumstances.  For 
purposes  of  this  paragraph  (d).  a  change 
in  circumstanaes  means  a  change 
occurring  aflet  the  dale  of  authorization 
of  the  initial  piyment  which  may  affect 
the  assistance  unit's  eligibility  or 
payment  amoilnt.  Multiple  changes  in 
circumstances  shall  be  evaluated 
individually  t<i  assess  their  impact  on 
the  final  paynjent  error  determination.  A 
change  in  policy  or  the  issuance  of  a 
hearing  decision  shall  be  considered  a 
change  in  circumstances. 

(i)  A  chang^  in  circumstances  shall 
not  be  counted  as  a  payment  error  if  the 
change  occuned  in  the  review  month  or 
the  month  immediately  preceding  the 
review  montk  or  if  the  review  month's 
payment  conttnoes  unadjusted  because 
a  hearing  wa^  requested. 

(ii)  A  change  in  circumstances  shall 
be  counted  as  a  payment  error  if  the 
change  was  iacorrecdy  reflected  in  the 
review  months  paymmt  or  if  the 
change  occurred  in  or  before  the  second 
prior  month  to  the  review  month  and 
was  not  reflected  in  the  review  month's 
payment 

(2)  Other  tmes  of  payment  error  not 
to  be  counted  The  following  types  of 
payment  error  shall  not  be  counted  as 
errors. 

(i)  Payment  errors  which  result  solely 
from  failure  on  the  part  of  the  State  to 
properly  implement  changes  in  Federal 
law  or  regulation  for  a  period  of  six 
months  after  the  effective  date  of  the 
Federal  legislation  or  implementing 
regulations,  t  whichever  is  later 
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(ii)  Payment  errors  which  result  solely 
from  a  State's  reliance  on,  and  correct 
use  of.  incorrect  written  factual 
information  provided  by  the  Department 
about  matters  of  fact  or  from  incorrect 
written  statements  of  Federal  policy  by 
Department  officials.  "Written  fachial 
information"  means  hard  copy 
documentation,  such  as  a  signed 
statement  a  computer  printout  or  data 
tape,  and  reports  of  specific  data 
provided  by  the  Department  about  a 
given  individual  (e.g.,  social  security 
data).  "Departmental  officials"  means 
the  Assistant  Secretary  for  Children  and 
Families  (ACF),  the  ACF  Regional 
Administrator,  the  ACF  Assistant 
Regional  Administrator  for  AFDC 
programs,  or  the  Director  of  the  Office  of 
Family  Assistance. 

(iii)  Payment  errors  which  result  from 
a  declaration  by  the  President  or  the 
State  Governor  of  a  state  of  emergency 
or  major  disaster  and  which  directly 
affects  the  State's  ability  to  make 
correct  payments,  if  adequate 
documentation  of  the  event  and  its 
impact  are  provided.  The  information 
shall  include:  a  copy  of  the  declaration; 
a  detailed  explanation  of  the 
circumstances;  identification  of  the 
atTected  jurisdictions;  and  the  rea8on(s) 
why  the  State's  ability  to  make  correct 
payments  has  been  or  will  be  impaired; 

(iv)  Payment  errors  which  result 
solely  from  failure  of  the  assistance  unit 
to  submit  a  monthly  report 

(v)  Payment  errors  which  result  when 
a  recipient — 

(A)  Does  not  have  a  social  security 
number,  but  has  filed  an  application  (as 
defined  by  the  Social  Security 
Administration)  for  a  number  within  30 
calendar  days  after  the  date  of 
apphcation  for  assistance,  or 

(B)  Does  not  furnish  a  social  security 
number  upon  receipt  but  has  furnished  a 
social  security  number  through  the 
Enumeration  at  Birth  (EAB)  project  by 
the  next  redetermination  of  eligibility  or 
with  six  months  after  the  receipt  of  the 
social  security  number,  whichever 
occurs  earlier,  and 

(vi)  Payment  errors  which  are 
inconsistent  with  fair  hearing  decisions 
under  S  205.10  of  this  part  when  the 
hearing  decision  meets  the  following 
criteria: 

(A)  The  decision  is  based  only  on  the 
case  circumstances  that  existed  as  of 
the  QC  review  month; 

(B)  The  State  defended  the  adverse 
action  during  the  hearing  process;  and 

(C)  The  request  for  adjustment  is 
made  within  eleven  months  after  the 
end  of  the  annual  sample  period  to 
which  the  adjustment  would  apply,  or 
the  date  of  the  last  appeal  decision  by 


the  Quahty  Control  Review  Panel, 
whichever  occurs  later. 

(e)  Sample  disposition  and  data 
submission  tiaie  frames.  (1)  Tlie  State 
shall  input  review  findings  for  disposed 
of  active  sample  cases  Into  the  computer   - 
terminal  provided  by  the  Federal 
government  and  transmit  the  edited  data 
to  a  designated  host  computer.  For 
States  that  cannot  transmit  the  data  due 
to  lack  of  equipment  or  a 
telecommunication  linkage,  the  State 
shall  submit  the  review  findings  in  a 
format  specified  by  the  Department  The 
State  shall  submit  the  review  findings 
for  disposed  of  negative  sample  cases 
also  in  a  format  specified  by  the 
Department. 

(i)  Review  findings  of  both  active  and 
negative  case  samples  shall  be  disposed 
of  and  submitted  in  accordance  with  the 
following  time  frames: 

(A)  Seventy-five  percent  or  all  but  5 
cases  of  the  cases  selected  in  both  the     , 
active  and  negative  case  samples  each 
month,  within  75  calendar  days  after  the 
end  of  each  sample  month: 

(B)  Ninety-five  percent  or  all  but  five 
cases  of  the  cases  selected  in  both  the 
active  and  negative  case  samples  each 
month,  within  95  calendar  days  after  the 
end  of  each  sample  month;  and 

(C)  One  hundred  percent  of  the  cases 
selected  in  both  the  active  and  negative 
case  samples  each  month,  within  120 
calendar  days  after  the  end  of  each 
sample  month; 

(ii)  If  the  State  does  not  submit  100 
percent  of  the  review  findings  of  the 
case  selected  in  the  active  case  sample 
each  month  within  120  calendar  days 
after  the  end  of  the  sample  month,  and 
the  Department  finds  there  is 
insufficient  justification  for  the  delay. 
the  Department  may  initiate  action  to 
establish  the  State's  error  rate  under  the 
procedures  specified  in  paragraph  (h)  of 
this  section. 

(2)  The  State  shall  submit  the  review 
findings  for  disposed  of  sample  cases 
promptly  (i.e.,  at  least  on  a  monthly 
basis). 

(f)  Alternate  disposition  plan.  (IJ  The 
State  may  submit  an  alternate 
disposition  plans  for  the  Department's 
approval  if  the  State  is  unable  to  meet 
the  requiremenU  of  paragraph  (e)(l)(i)  of 
this  section,  either  as  a  result  of 
circumstances  of  a  permanent  or 
recurring  nature,  or  as  a  result  of  the 
occurrence  of  an  unforeseen  event 
during  the  annual  sample  period.  Until 
the  Department  approves  the  alternate 
disposition  plan,  the  State  shall  continue 
to  comply  with  the  requirements  in 
paragraph  (e)(l)(i)  of  this  section.  The 
alternate  disposidon  plan  may  be 
approved  when: 
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(i)(A)  The  State's  sample  population  is 
dispersed  over  such  great  (^stances  that 
conducting  the  number  of  field 
Interviews  needed  to  meet  the 
requirements  of  paragraph  (e)(l)(i)  1> 
cost  prohibitive;  or 

(B)  The  State's  usual  weather 
conditions  or  geography  make 
significant  numbers  of  the  sample 
population  inaccessible  or  difficult  to 
contact  during  certain  times  of  the  year, 
making  it  a  hardship  for  the  State  to 
comply  v^th  the  requirements  of 
paragraph  (e)(l)(i); 

(ii)  The  Stale's  request  contains 
evidence  and  data  to  justify  the  need  for 
an  alternate  disposition  plan,  including 
a  description  of  the  State's  population 
dispersal  or  inaccessibility,  and  the 
rea8on(s]  why  the  State  cannot  comply 
with  the  reqidrements  in  para^Bph 
(e)(l)(i)  of  this  section; 

(iii)  The  request  contains  detail  on  the 
State's  proposed  disposition  schedule 
for  sample  cases,  including  the  annual 
sample  period(s)  to  be  covered,  the 
revised  disposition  dates  and 
percentages,  and  the  revised  schedule 
for  the  transmission  of  the  edited  review 
findings  of  the  sample  cases;  and 

(iv)  The  request  is  submitted  at  least 
60  calendar  days  before  the  beginning  of 
the  first  annual  sample  period  covered 
by  the  alternate  disposition  plan. 

(2)  The  Department  may  approve  a 
temporary  alternate  disposition  plan  for 
a  particular  annual  samftie  period  based 
on  unforeseen  events  and  allow  the 
State  to  submit  the  edited  review 
findings  of  its  sample  cases  at  later 
dates  than  those  specified  in  paragraph 
(e)(1)  of  this  section,  when: 

(i)  Unforeseen  events  (e.g.,  floods, 
earthquakes,  computer  breakdowns, 
snow-storms  and  labor  disputes)  occur 
which  prevent  the  State  temporarily 
from  meeting  the  requirements  in 
paragraph  (e)  of  this  section;  and 

(ii)  The  request  contains  a  description 
of  the  circumstances  of  the  unforeseen 
event,  the  period  to  be  covered  by  the 
alternate  disposition  plan,  the  revised 
disposition  dates  and  percentages,  and 
the  revised  schedule  for  the 
transmission  of  the  edited  review 
findings  of  the  sample  cases. 

(g)  FederaJ  re-review  of  State  sample 
cases.  As  part  of  the  Federal  monitoring 
of  State  QC  programs,  the  Department 
conducts  a  re-review  of  a  subsample  of 
each  State's  AFDC  active  case  sample. 

(1)  The  State  shall  provide  the  original 
or  legible  copies  of  the  case  record  and 
State  QC  file  for  each  subsample  case, 
by  mail  or  delivery  service,  within  10 
calendar  days  after  the  State's  receipt  of 
a  request  for  such  information. 

(2)  The  information  provided  shall 
include  records  relating  to  public  , 


assistance,  recipients  and  third  parties, 
including  information  available  under 
{  205.55  of  this  part. 

(3)  The  Department  may  grant 
exceptions  to  these  requirements  in 
unusual  circumstances. 

(4)  The  Department  shall  conduct 
reviews  of  a  subsample  of  the  State's 
completed  active  AFDC  sample  cases 
and,  as  necessary,  of  the  State's 
negative  case  actions  and  shall  dispose 
of  and  report  subsample  findings  in 
accordance  with  the  following  time 
freines: 

(i)  Seventy-five  percent  of  the 
subsampled  cases  selected  each  month 
within  75  calendar  days  after  the  end  of 
the  month  in  v«rhich  they  are  selected: 

(ii)  Ninety-five  percent  of  the 
subsampled  cases  selected  each  month 
within  95  calendar  days  after  the  end  of 
the  month  in  which  they  are  selected; 
and 

(iii)  One  hundred  percent  of  the 
subsampled  cases  selected  each  month 
within  120  calendar  days  after  the  end 
of  the  month  in  which  \hey  are  selected. 

(h)  Effects  of  failure  to  complete  the 
sample.  This  paragraph  provides  the 
procedures  that  the  Department  shall 
follow  if  a  State  fails  to  complete  a  valid 
and  reliable  AFDC  active  case  sample  in 
accordance  with  prescribed  QC 
procedures  and  deadlines  which  include 
obtaining  and  using  information 
available  under  $  205.55  of  this  part. 

(1)  The  Department  shall  notify  the 
State  of  its  failure  to  complete  its 
sample  and  provide  the  State  the 
opportunity  to  negotiate  a  solution  for 
the  completion  of  the  sample. 

(2)  When  a  State  is  unable  to 
negotiate  a  solution  or  fails  to  carry  out 
a  negotiated  solution,  the  Department 
shall,  directly  or  through  contractual  or 
other  such  arrangement  as  appropriate, 
conduct  the  review  and  establish  the 
fiscal  year  error  rate  for  the  State  on  the 
basis  of  the  best  data  reasonably 
available  to  the  Department,  in 
accordance  with  statistical  methods  that 
would  apply  if  the  reviews  were 
completed  by  the  State. 

(3)  Notwithstanding  any  other 
provision  of  this  chapter,  total  payments 
to  a  State  under  secUon  403(a)(3)(D)  of 
the  Act  for  the  proper  and  efficient 
administration  of  the  State  plan  shall  be 
reduced  by  the  costs  incurred  by  the 
Federal  government  to  complete  the 
State's  sample. 

(i)  Diffemce  resolution  process.  A 
"difference"  is  a  disagreement  between 
State  and  Federal  review  findings  that 
affect  the  State's  official  AFDC  payment 
error  rate  (i.e.,  a  difference  between  a 
State  review  and  a  Federal  re-review 
finding  of  a  correct  payment, 
overpayment,  underpayment,  or  a 


payment  to  en  Ineligible  case,  or  a 
Federal  finding  that  the  sample  case 
should  be  dropped  from  the  QC  review). 
"The  process  for  resolving  the  difference 
shall  be  as  follows: 

(1)  The  State  shall  be  notified  in 
writing  of  the  disagreement  and 
afforded  an  opportunity  to  request  a 
review  of  the  difference  by  the  ACF 
Regional  Administrator. 

(2)  The  Slate  shall  respond  to  the 
difference  notification  within  30 
calendar  days  after  receipt  of  such 
notification  agreeing,  or  indicating 
reasons  for  disagreeing,  with  the  Federal 
finding.  Responses  postmarked, 
otherwise  officially  dated,  or  delivered 
by  the  30th  calendar  day  after  the  date 
of  the  receipt  of  the  difference  letter 
shall  have  met  the  deadline.  If  the 
deadline  is  a  Saturday.  Sunday,  legal 
holiday,  or  an  office  closing,  the 
deadline  shall  be  extended  to  the  next 
business  day.  If  the  State  fails  to 
respond  within  the  30-day  deadline,  the 
Federal  finding  shall  be  the  final 
decision  of  the  Department 

(3)  The  Regional  Administrator  shall 
respond  to  the  State  within  21  calendar 
days  of  receipt  of  the  review  request. 
The  response  shall  either  be  a  decision 
on  the  State's  request,  or  an  indication 
that  the  decision  will  be  delayed 
pending  further  review  of  applicable 
laws,  regulations,  or  policies. 

(4)  If  the  State  disagrees  with  the 
Regional  Administrator's  decision,  it 
may  seek  review  with  the  Quality 
Control  Review  panel.  The  appeal 
request  shall  be  postmarked.  Otherwise 
officially  dated,  or  dehvered  to  the  Panel 
by  the  30th  calendar  day  after  the 
receipt  of  the  Regional  Administrator's 
decision;  otherwise  the  Regional 
Administrator's  decision  shall  be  the 
final  decision  of  the  Department.  If  the 
deadline  is  a  Saturday,  Sunday,  legal 
holiday,  or  an  office  closing,  the 
deadline  shall  be  extended  to  the  next 
business  day.  The  State  shall  forward 
an  informational  copy  of  its  appeal 
request  to  the  Department's  regional 
office  concurrent  with  submittal  of  its 
request  to  the  Review  Panel.  The  State 
may  submit  to  the  Panel  any 
documentation  appropriate  to 
substantiate  its  position  as  part  of  its 
appeal  request.  Extensions  may  be 
granted  by  Panel  for  a  State  to  submit 
documentation  in  support  of  its  appeal 
where  good  cause  is  shown. 

(5)  The  Panel  shall  evaluate  all  of  the 
pertinent  evidence  submitted  and  shall 
notify  the  State  of  its  decision  (within  a 
target  date  of  45  calendar  days  fbllowring 
the  completion  of  the  record  as 
determined  by  the  Panel).  Unless  the 
Secretary  chooses  to  review  an 
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individual  diffe^nce  case,  the  decision 
of  the  Panel  wifc  respect  to  that  case 
shall  constitute  the  decision  of  the 
Secretary  for  establishing  a  State's 
payment  error  ^tte  for  the  fiscal  years. 

8  20S.43    Detarminatlon  of  paynwnt  •rror 
ratM  and  dtaMMrancM  of  Fwtoni  flnandai 
pft>dpatlonfor»froo«oti>p«yn>iit». 

(a)  Purpose.  This  section  sets  forth  the 
rules  and  procedures  for  calculating 
State  AFDC  enjor  rates  and  for 
disallowing  Federal  financial 
participation  (PFP)  to  the  States  with 
erroneous  payments  in  excess  of  the 
national  stand4rd  for  a  fiscal  year. 

(b)  Definitioits.  In  addition  to  the 
definitions  in  §'§  205.40{b)  and  205.41(b) 
of  this  part  the  following  definitions 
apply  to  this  se|ction. 

(1)  Child  sufiport  collection  rate 
means  the  ratii  of— 

(i)  The  sum  of  the  number  of  AFDC 
cases  reported  by  the  State  IV-D  agency 
for  each  quarter  in  the  fiscal  year  for 
which  an  assig^ent  under  section 
402(a)(26)  of  the  Act  and  a  collection 
were  made,  to  i 

(ii)  The  sum  of  the  number  of  AFDC 
cases  with  such  assignments  reported 
by  the  State  IV-D  agency  for  each 
quarter  in  the  fiscal  year. 

(2)  National  child  support  collection 
rate  for  a  fiscajl  year  means  the  ratio  of 
the  sum  of  the  number  of  cases 
(excluding  AFDC  "arrears-only  "  cases ) 
described  in  p&ragraph  (b)(l)(ii)  of  this 
section  reported  by  all  States  for 
quarters  in  th$  fiscal  year,  to  the  sum  of 
the  number  of]  cases  described  in 
paragraph-(b)n)(ii)  of  this  section 
reported  by  al  States  for  quarters  in  the 
fiscal  year.      I 

(3)  National  overpayment  rate  means 
the  ratio  of  the  total  amount  of 
erroneous  assistance  payments  made  by 
all  States  to  the  total  amount  of 
assistance  paid  by  all  States  for  the 
fiscal  year.  (Tliis  figure  is  equivalent  to 
the  ratio  of  the  average  monthly 
erroneous  asastance  payment  per  case 
for  all  States  to  the  average  monthly 
assistance  payment  per  case  for  all 
States.)  The  rate  shall  be  computed  as 
the  sum.  overall  States,  of  the  product 
of  each  State>i  regressed  overpayment 
rate  and  total  amount  of  assistance 
payments  divided  by  the  sum  of  the 
total  amount  pf  assistance  payments  of 
all  States  for  Uie  fiscal  year.  The  rate 
shall  not  be  Aanged  after  disallowance 
notification  to  all  States. 

(4)  Nationcil  negative  case  action 
error  rate  mqans  the  ratio  of  the  total 
number  of  intorrect  negative  case 
actions  takeii  by  all  States  for  the  fiscal 
year,  to  the  total  number  of  negative 
case  actions  taken  by  all  States  for  the 
fiscal  year.  t«  the  total  number  of 
negative  casi !  actions  taken. 


(5)  National  standard  means  the 
national  overpayment  rate  for  the  fiscal 
year  or  four  percent,  whichever  is  larger. 

(6)  National  underpayment  rate 
means  the  ratio  of  the  total  amount  of 
assistance  that  should  have  been  but 
was  erroneously  not  paid  for  the  fiscal 
year,  to  the  total  amount  of  assistance 
paid  by  all  States.  (This  figure  is 
equivalent  to  the  ratio  of  the  average 
monthly  amount  of  assistance  payment 
per  case  for  all  states  that  should  have 
been  but  erroneously  was  not  made,  to 
the  average  monthly  assistance  payment 
per  case  for  all  States.)  The  rate  shall  be 
computed  as  the  sum.  over  all  States,  of 
the  product  of  each  State's  regressed 
underpayment  rate  and  total  amount  of 
assistance  payments  divided  by  the  sum 
of  the  total  amount  of  assistance 
payments  of  all  States  for  the  fiscal 
year.  The  rate  shall  not  be  changed  after 
disallowance  notification  to  all  States. 

(7)  Negative  case  action  error  rate 
means  the  ratio  of  the  total  number  of 
incorrect  negative  case  actions  taken  by 
a  State  for  the  fiscal  year,  to  the  total 
number  of  negative  case  actions  taken. 

(8)  Overpayment  rate  means  the  ratio 
of  the  total  amount  of  erroneous 
assistance  payments  made  by  a  State 
for  the  fiscal  year,  to  the  total  amount  of 
assistance  payments  made.  (This  figure 
is  equivalent  to  the  ratio  of  the  average 
monthly  erroneous  assistance  payment 
per  case  to  the  average  monthly 
assistance  payment  per  case  in  a  State 
for  the  fiscal  year.)  The  rate  shall  be 
computed  as  the  ratio  of  the  State's 
regressed  average  monthly  erroneous 
assistance  payment  per  case  to  the 
State's  average  monthly  assistance 
payment  per  case  for  the  fiscal  year. 
(For  States  that  use  disproportionate 
stratified  sampling,  the  procedure  shall 
be  the  same  as  the  procedure  in 
paragraph  (b)(3)  of  this  section,  except 
"stratimi"  shall  be  substituted  for 
"State".) 

(9)  Underpayment  rate  means  the 
ratio  of  the  total  amount  of  assistance 
payments  that  should  have  been  but 
erroneously  was  not  made  by  a  State  for 
the  fiscal  year,  to  the  total  amount  of 
assistance  payments  made.  (This  figure 
is  equivalent  to  the  ratio  of  the  average 
monthly  assistance  payment  per  case 
that  should  have  been  but  erroneously 
was  not  made  by  a  State  to  the  State's 
average  monthly  assistance  payment 
per  case  for  the  fiscal  year.)  The  rate 
shall  be  computed  as  the  ratio  of  the 
regressed  average  monthly  assistance 
payment  per  case  that  should  have  been 
but  erroneously  was  not  made  by  a 
State  to  the  State's  average  monthly 
assistance  payment  per  case  for  the 
fiscal  year.  tFor  States  that  use 
disproportionate  stratified  sampling,  the 


procedure  shall  be  the  same  as  the 
procedure  in  paragraph  (b)(5)  of  this 
section,  except  "stratum"  shall  be 
substituted  for  "State".) 

(c)  General  All  error  rates  for  a  State 
shall  be  based  on  a  double  sampling 
methodology  which  includes  a 
statistically  valid  State  sample  of  cases 
selected  each  month  during  the  fiscal 
year,  followed  by  a  statistically  valid 
Federal  subsample  of  cases  selected 
from  the  State  completed  samples.  The 
State  error  rate  shall  be  the  point 
estimate  of  the  regression  estimator  as 
set  forth  in  the  QC  Manual,  section  2. 

(d)  Error  rate  notification.  The  target 
date  for  the  Department  to  notify  each 
State  of  its  overpayment  and 
underpayment  rates  and  the  national 
overpayment  and  underpayment  rates 
shall  be  one  year  after  the  end  of  the 
annual  sample  period  or  within  30 
calendar  days  of  the  resolution  by  the 
Quality  Control  Review  Panel  of  all 
differences,  pursuant  to  S  205.42(i)(5)  of 
this  part,  whichever  is  later. 

(e)  Determination  of  disallowances  in 
Federal  matching  funds.  If  a  State's 
overpayment  rate  for  a  fiscal  year 
exceeds  the  national  standard.  Federal 
matching  funds  to  the  State  shall  be 
reduced.  The  procedure  for  determining 
the  disallowance  for  a  fiscal  year  shall 
be  as  follows: 


(1)  State  adjusted  overpayment  rate. 
A  State  with  an  underpayment  rate 
below  the  national  underpayment  rate 
in  a  fiscal  year  shall  have  its 
overpayment  rate  reduced  by  the 
amount  by  which  the  national 
underpayment  rate  exceeds  the  State's 
underpayment  rate. 

(i)  A  State  shall  use  the  underpayment 
reduction  earned  in  a  fiscal  year  one 
time  only,  either  in  the  year  in  which  it 
was  earned,  or  in  one  of  the  follovdng 
two  years.  Only  one  underpayment 
reduction  shall  be  applied  in  any  one 
year.  A  reduction  earned  In  one  year 
shall  not  be  used  to  reduce  an 
overpayment  rate  of  a  prior  year. 

Example:  The  State  was  disallowance- 
liable  in  1992  and  1993  and  had  earned 
reductions  for  low  underpayments  in  1991. 
1992  and  1993.  The  State  can  apply  either  the 
1991  or  1992  reduction  to  the  1992 
overpayment  rate.  If  the  1991  reduction  is 
applied  to  the  1992  error  rate,  the  State  can 
then  apply  either  the  1992  or  1993  reduction 
to  the  1993  error  rate.  If.  in  1992,  the  State 
applied  the  1992  reduction,  then  either  the 
1991  or  the  1993  reduction  can  be  applied  to 
the  1993  error  rate.  If.  in  1993.  however,  the 
State  applied  the  1993  reduction,  then  the 
1991  reduction  can  no  longer  l>e  used  since  it 
was  not  used  In  the  year  It  was  earned  or  one 
of  the  following  two  years. 

(ii)  At  the  request  of  a  State,  the 
DeparGnent  shall  apply  the  reduction. 
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described  in  paragraph  (e)(l)(i),  in 
determining  the  State's  overpayment 
rate  for  either  of  the  two  following  years 
instead  of  in  determining  the  State's 
error  rate  for  the  fiscal  year  to  which  the 
reduction  would  otherwise  apply.  The 
request  shall  be  made  in  writing  within 
30  calendar  days  from  the  date  of 
receipt  of  the  notification  described  in 
paragraph  (d)  of  this  section. 

(2)  Basic  disallowance  amount.  If  a 
State's  overpayment  rate  for  a  fiscal 
year,  adjusted  as  described  in  paragraph 
(e)(1)  of  this  section,  exceeds  the 
national  standard  for  the  fiscal  year,  the 
amount  of  the  basic  disallowance  shall 
be  the  product  of — 

(i)  The  Federal  share  of  the  State's 
total  AFDC  payments  for  the  fiscal  year. 

(ii)  The  difference  between  the  State's 
adjusted  overpayment  rate  and  the 
national  standard  for  the  fiscal  yean 
and 

(iii)  The  ratio  of  the  amount  obtained 
In  paragraph  (e){2)(ii)  of  this  section  to 
the  national  standard,  or  "1".  whichever 
is  smaller. 

(3)  Reduction  of  the  basic 
disallowance  amount  for  overpayment 
recoveries.  A  State's  basic  disallowance 
amount  for  a  fiscal  year  shall  be 
reduced  to  reflect  AFDC  overpayment 
recoveries  by  the  State.  The  amount  of 
the  reduction  shall  be  the  product  of— 

(i)  The  Federal  share  of  payments 
recovered  in  the  fiscal  year  and 

(ii)  He  ratio  of  the  amount  obtained 
In  paragraph  (e)(2)(ii)  of  this  section,  to 
the  State's  adjusted  overpayment  rate. 

(4)  Reduction  for  improvement  in 
child  support  collections.  If  a  State's 
child  support  collection  rate  is  greater 
than  the  national  child  support 
collection  rate  for  the  fiscal  year,  or  is 
greater  than  the  average  of  the  State's 
child  support  collection  rates  for  the 
three  preceding  fiscal  years,  the  State's 
disallowance  amount  shall  be  further 
reduced.  The  amount  of  the  reduction 
shall  be  the  product  of — 

(i)  The  amount  of  the  basic 
disallowance  calculated  in  paragraph 
(e)(2)  minus  the  amount  of  the  reduction 
calculated  in  paragraph  (e)(3)  of  this 
section,  and 

(ii)  The  larger  of— 

(A)  The  ratio  of  the  difference 
between  the  State  and  the  national  child 
support  collection  rate,  to  the  national 
child  support  collection  rate  for  the 
fiscal  yean  or 

(B)  The  ratio  of  the  difference 
between  the  State's  child  support 
collection  rate  for  the  fiscal  year  and  the 
State's  average  child  support  collection 
rate  for  the  preceding  three  fiscal  years, 
to  the  State's  average  child  support 
collection  rat  for  the  preceding  three 
fiscal  years. 


(5)  Final  disallowance  amount.  The 
amount  of  disallowance  imposed  on  the 
State  by  the  Secretary  shall  be  the 
amount  of  the  disallowance  calculated 
in  paragraph  (e)(2)  of  this  selection 
minus  the  sum  of  the  amounts  of 
reductions  calculated  in  paragraphs  (e) 
(3)  and  (e)(4)  of  this  section. 

Example:  All  references  are  to  paragraph 
(e)  of  this  section. 


RacalyMT 

State 

h4atkxwl 

OMipaynwnt  rat*.. 

e.0% 

e.0%. 

Undorpaymant 

2.8% 

3.0%. 

rate. 

Federal  share 

of-. 

Total  AFDC 

$5,000,000 

Not  applicable. 

paymarttt. 

Total  AFOC 

S5.000 

Do. 

overpay- 

fftont 

fSCOVOfWS. 

AFOCchW 

16.0% 

12.0%. 

support 

coltectjon  rata. 

Average  AFOC 

14.04% 

NotapplcaUa. 

cNM  support 

coNaction  rate 

torprecedmgS 

years. 

Calculation 

1.  State  adjusted  overpayment  rate, 

paragraph — 
(e)(l>-«.0-{3J>-2.8}  =  7.8% 

2.  Basic  disallowance  amount,  paragraph — 
(e)(2)(i)— $5,000,000 

(e)(2)(ii)— 7.8-8.0=1.8% 

(e)(2)(lii>— 1.8/6.0=0.30 

Amount = $5,000,000  X 1 .8%  X  aSO = $27,000 

3.  Reduction  for  overpayment  recoveries, 

paragraph — 
(e)(3)(i)-$5,000 
(e)(3)(ii)— 1.8/7.8=0.231 
Amount=$5,000x0.231  =$1,155 

4.  Reduction  for  Improvement  in  child  support 

collections,  paragraph — 
(e)(4)(i>— $27.000-$1.155=$25,845 
(e)(4)(ii)(A)— (16.0-12.0)12.0=0.333 
{e)(4)(ii)(B>— {16-0-140)/14.0=0.143 
Since  0.333  is  larger  than  0.143.  then  the  — 
Amount = $25,845  X  0.333 = $8,606 

5.  Final  disallowance,  pragraph — 

(e)(5) = $27,000-<$1 ,1 55  +  $8,606)  =  $17,239 

(f)  Disallowance  notification  and 
payment  schedule.  The  Department 
shall  notify  the  States  with  overpayment 
rates  about  the  national  standard  of 
their  imposed  disallowances,  with  a 
target  date  of  60  calendar  days  after  the 
release  of  the  error  rates  for  the  fiscal 
year. 

(1)  A  State  subject  to  a  disallowance 
shall  pay  the  amount  of  its  disallowance 
within  45  calendar  days  after  the  date  of 
receipt  of  the  notification,  or  negotiate 
an  agreement  with  the  Department  to 
repay  the  disallowance  with  interest  in 
calendar  quarterly  installments  over  a 
period  not  to  exceed  30  months 
be^nning  not  later  than  the  first 


calendar  quarter  after  the  date  of  the 
receipt  of  the  notification. 

(2)  If  a  State  fails  to  pay  the  amount  of 
the  imposed  disallowance  as  specified 
in  paragraph  (f)(1)  of  this  section,  the 
Department  shall  reduce  the  Federal 
matching  funds  otherwise  payable  to  the 
State  under  the  Social  Security  Act  by 
amounts  sufficient  to  recover  the 
amount  of  disallowance  with  interest. 

(3)  Interest  on  the  unpaid  amount  of 
the  State's  disallowance  shall  accrue  at 
the  overpayment  rate  pursuant  to 
section  408(i){3)(A)  of  the  Act  beginning 
45  calendar  days  after  the  date  the  State 
receives  notice  of  the  disallowance.  If  a 
subsequent  appeal  by  the  State  is 
decided  in  the  State's  favor,  the 
Department  shall  repay  to  the  State  all 
payments  made,  with  interest  from  the 
date  payment  is  received  at  the  same 
accrued  rate  appUcable  to  unpaid 
disallowances. 

(g)  Administrative  review  of 
disallowances.  A  State  may  appeal  the 
imposition  of  the  disallowance  to  the 
Departmental  Appeals  Board  in  writing 
within  60  calendar  days  after  the  receipt 
of  the  notification  described  in 
paragraph  (f)  of  this  section.  The  Board 
shall  consider  the  State's  appeal  in 
accordance  with  45  CFR  Part  16. 

(1)  The  Board  shall  not  review  the 
decisions  on  difference  cases  made  by 
the  Panel  or  the  Secretary  but  shall 
incorporate  them  by  reference  in  its 
disallowance  determination. 

(2)  If  the  Board  does  not  decide  an 
appeal  within  90  calendar  days  after  the 
date  on  the  State's  notice  of  appeal, 
Interest  on  the  unpaid  disallowance 
amount  shall  be  suspended  beginning 
with  the  90th  calendar  day  and  ending 
on  the  date  of  the  Board's  final  decision. 
except  to  the  extent  that  the  Board  finds 
that  the  State  caused  or  requested  the 
delay. 

(h)  Judicial  review  of  disallowances. 
A  State  may  appeal  a  decision  by  the 
Department  Appeals  Board,  including  a 
decision  incorporated  by  the  Board  on  a 
difference  case,  to  the  Federal  district 
court  within  90  calendar  days  after  the 
date  of  the  decision  by  the  Board.  Court 
review  shall  be  on  the  record 
established  in  the  Departmental 
Appeals  Board  review  and  shall  be  in 
accordance  with  the  standards  of 
review  prescribed  by  title  5  U.S.C 
706(2),  subparagraphs  (A)  through  (E). 

§  205.44    (Rtmovad  and  raaarvd] 

3.  Section  205.44  is  removed  and 
reserved. 

(PR  Doc.  92-24317  Filed  10-9-42:  8:45  am) 
•tUJNOCOOf  4110  04  II 
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47CFRPart 

(MM  Docket  Mo.  ^1-103;  RM-746e.  RM- 
7471,  BM-7«74.  liM-77501 

Radio  Broadcalting  ServicM; 
Rochester,  Minnesota.  Ctear  Lake, 
Osage  and  St  Ansgar,  lA 

AQCMCV:  Federal  Communications 
Commission.     | 
ACnoir  Final  rile. 


JMI 


:Thi«  document  substitutes 
Channel  *22SAlfor  Channel  203  at 
Rochester,  Mintiesota.  reserves  the 
channel  for  noncommercial  educational 
use  and  modifies  the  constniction  permit 
for  Station  KFSI-FM  accordingly,  in 
response  to  a  petition  filed  by  Faith 
Sound.  Inc.  Seq  56  PR  18557,  April  23. 
1991.  The  coordinates  for  Channel  *22SA 
are  44-01-«)  aid  92-31-30.  in  response 
to  a  counterpr0po«ai  filed  by  Mitchell 
County  Broaddasting  Company,  we  shaU 
allot  Channel  138A  to  St  Ansgar.  Iowa. 
without  a  site  Jestriction  at  coordinates 
43-22-«8  and  fl|2-55-18.  The  petition  filed 
by  Jay  Lellmari  (RM-7471)  to  allot 
Channel  22SaJio  Rochester  as  the 
community's  ufth  FM  broadcast  service 
is  denied.  Thepetition  filed  by  Mad 
Hatter  Broadcssting.  Inc.  to  substitute 
Channel  279C3  for  Channel  278A  at 
Clear  Lake,  lofra.  and  to  substitute 
Channel  225A|for  Channel  279A  at 
Osage.  Iowa,  was  withdrawn.  With  diis 
actioa  this  proceeding  is  terminated. 
EFFECTIVE  IMT^  November  16. 1992.  The 
window  period  for  filing  applications  for 
Channel  23aA!at  St  Ansgar.  Iowa,  will 
open  on  November  17. 1992.  and  close 
on  December  17, 1992. 
FOII  FURTMBR  UlFOWSATWN  CONTACT. 
Kathleen  Schauerle,  Mass  Media 
Bureau,  (202)  034-6530. 
SOPFUEMEMTHHV  IMFOHMATKHl:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-103. 
adopted  September  11. 1992.  and 
released  Oct(*er  5, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  tex^  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street.  NW..  suite  64a 
Washington.  DC  20036.  (202)  452-1422. 

List  of  Subieits  in  47  CFR  Part  73 

Radio  broe  dcasting. 


PART73-[AMEH0ED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authwitr  47  U.S.C  154.  303. 

§73.202    lAinsndedl 

2.  Section  73-202{b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  •225A  at 

3.  Section  73.202(b},  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Channel  238A.  St.  Ansgar. 
Federal  Communications  Conunistion. 
Michael  C  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Dirnion.  Mobs  Media  Bureau. 
[FR  Doc  92-24697  Filed  10-9-82:  8:45  am) 
niLMS  cooc  snz-oi-ii 


PART  73-4  AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73,202    l/muy&wi] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  260C2  at  Rogers  Qtv. 
Federal  Communication*  Commi^sJoii. 
Michael  C  Rvget, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc.  92-24«9«  Filed  10-9-92:  8:45  am) 

BHJJNa  COOC  6713-01-11 


47  CFR  Part  73 

(MM  Docket  Mo.  92-139;  RM-eOOOl 

Radio  Broadcasting  Services;  Rogers 
City,  Ml 

AQENCV:  Federal  Communications 

Commission. 

ACTlOW:  Final  rule. 

summary:  The  document  allots  Channel 
260C2  to  Rogers  City,  Michigan,  as  that 
community's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Ives  Broadcasting  Company.  See  57  FR 
29855.  July  7. 1992.  The  coordinates  for 
Channel  2e0C2  are  45-25-17  and  83^^ 
06.  Canadian  concurrence  has  been 
received  for  this  allotment.  With  this 
action,  this  proceeding  is  terminated. 
EFFECnVE  date:  November  19. 1992.  The 
window  period  for  filing  applications  for 
channel  260C2  at  Rogers  City  will  open 
on  November  20, 1992.  and  close  on 
December  21, 1992. 
FOR  FUHTHER  MFOmiATIOH  COHTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  834-6530. 
SUPftaiCNTAiiY  mforsution:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-139. 
adopted  September  11. 1992,  and 
released  October  5. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 

List  of  Subjects  tn  47  CFR  Part  73 

Radio  broadcasting. 


47  CFR  Part  73 

[MM  Docfcet  Ma  •1-3S«;  RM-7967;  RM- 
7906;  RM-7910:  RM-791 1  1 

Radio  Broadcasting  Sendees;  Atlanbc, 
Atlanttc  Beach,  Omion,  Englehard, 
Hattarvs,  and  SL  Pauls,  NC 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.  


StJMMARV:  The  Commission,  at  the 
request  of  Down  East  Radio,  substitutes 
Channel  297C3  for  Channel  297A  at 
Atlantic  and  modifies  Station  WTKFs 
construction  permit  to  specify  operation 
on  the  higher  class  channel.  At  the 
request  of  Carolina  Media  Group.  Inc. 
and  WMXS.  Inc..  Channel  229A  is 
substituted  for  Channel  297A  at  St. 
Pauls,  North  Carolina.  At  the  request  of 
WMXS.  Inc.  Oiannel  297C3  is 
substituted  for  Channel  297A  at  Qinton. 
North  Carolina,  and  Station  WMXS' 
license  is  modified  to  specify  operaUon 
on  the  higher  class  channel.  At  the 
request  of  Robert  L.  PurcelL  the 
Commission  dismisses  his  request  to 
allot  Channel  297C1  to  Atlantic  Beach. 
North  Carolina.  See  56  Fed.  Reg.  65875. 
December  19. 1991.  and  Supplementary 
InformaUon.  infra.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  19. 1992. 
FOR  FURTHER  IHFORMATKHi  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-8530. 

SUPPLEMEMTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  91-358, 
adopted  September  11. 1992,  and 
released  October  5, 1992.  The  full  text  ot 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  23).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
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be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street 
NW.,  suite  640,  Washington,  DC  20036. 

Channel  297C3  can  be  allotted  to 
Atlantic  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.2  kilometers  (9.4  miles) 
west  to  accommodate  Down  East's 
desired  transmitter  site,  at  coordinates 
North  Latitude  34-53-01  and  West 
Longitude  76-30-21.  Channel  297C3  can 
be  allotted  to  Clinton  with  a  site 
restriction  of  13  kilometers  (8.1  miles) 
west  to  accommodate  WMXS'  desired 
transmitter  site,  at  coordinates  35-02-22; 
78-27-32.  Channel  299A  can  be  allotted 
to  St.  Pauls  with  a  site  restriction  of  9.3 
kilometers  (5.7  miles)  west  to  avoid  a 
short-spacing  to  Station  WNCH^ 
Channel  300C  Greenville,  North 
Carolina,  at  coordinates  34-48-20;  79- 
04-22. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoftty:  47  U.S.C  154,  303. 

(73.202    [AmWMtodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  297A 
and  adding  Channel  297C3  at  Atlantic 
by  removing  Channel  296A  and  adding 
diannel  297C3  at  Clinton,  and  by 
removing  Channel  297A  and  adding 
Channel  299A  at  St.  Pauls. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  9^24693  Filed  10-9-92;  8:45  am] 

■iLUNa  cooe  e7i2-ot-ii 


47  CFR  Part  73 

(MM  Docket  No.  92-127;  RM-79l'7) 

Radio  Broadcasting  Services; 
Germantown,  IN 

agency:  Federal  Communications 

Commission: 

ACnOW.  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Omni  Broadcasting 
Corporation,  permittee  of  Channel  298A, 
Germantown,  Tennessee,  substitutes 
Channel  298C3  for  Channel  298A  at 
Germantown  and  modiOes  Omni's 
authorization  to  specify  operation  on  the 
higher  powered  channel.  See  57  FR 


29691,  July  6. 1992.  Channel  298C3  can 
be  allotted  to  Germantown  in 
compliance  with  the  Conmiission's 
miniitnum  distance  separation 
requirements  with  a  site  restriction  of 
19.2  kilometers  (11.9  miles]  southeast  in 
order  to  avoid  a  short-spacing  to  a 
pencUng  application  for  Station  WMJW- 
FM,  Channel  296C3,  Rosedale, 
Mississippi.  The  coordinates  for 
Channel  298C3  at  Germantown  are  34- 
56-28  and  89-41-45.  With  this  action, 
this  proceeding  is  terminated. 
EFFECnvi  DATE  November  19, 1992. 
FON  niflTNtll  mFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
tUPPLCMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  commission's  Report  and 
Order,  MM  Docket  No.  92-127,  adopted 
September  10, 1992.  and  released 
October  5. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Dovmtown  Copy  Center.  (202)  452-1422. 
1990  M  Street,  NW.  suite  640 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7»-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    (Amwided] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  298A 
and  adding  channel  298C3  at 
Germantown. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-24891  Filed  10-9-92;  8:45  am] 

WLUNO  COOC  (7ia-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-68;  RM-7949] 

Radio  Broadcasting  Services; 
Goldendale,  WA 

aoenCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


Channel  272C3  for  272A  at  Goldendale, 
Washington,  and  modifies  the  Hcense 
for  Station  KYYT(FM)  accordingly.  See 
57  FR  13328,  April  16, 1992.  Channel 
272C3  can  be  allotted  to  Goldendale  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
15.7  kilometers  (9.7  miles)  south.  The 
coordinates  for  Channel  272C3  at 
Goldendale  are  North  Latitude  45-41-23 
and  West  Longitude  120-54-14.  With 
this  action,  this  proceeding  is 
terminated. 

CFFCCnVE  DATC  November  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-653a 

tUFPI.EMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-68, 
adopted  September  16, 1992,  and 
released  October  5. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street. 
NWm  suite  640,  Washington,  DC  20036. 

List  of  Sub|ecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US.C  154,  303. 

$73,202    (AnMndadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  272A  and  adding 
272C3  at  Goldendale. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-24692  Filed  10-9-92:  8:45  am] 

BtLUNO  COOC  S712-41-II 


summary:  The  Commission,  at  the 
request  of  Colin  B.  Malcolm,  substitutes 


47  CFR  Part  73 

(MM  Docket  No.  92-138;  RM-80031 

Radio  Broadcasting  Services;  WInlock, 
WA 

AGENCY:  Federal  Communications 
Commission. 
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Acnow;  Fhi^l  nile. 


:  The  Commission,  at  the 

request  of  Preiqier  Broadcasters.  Inc^ 
alk>ts  Channel  ^36A  at  Winlock. 
Washington,  ad  ita  first  local  aural 
transmission  siwa.  See  57  FR  29601, 
July  6, 1982.  Channel  238A  can  be 
allotted  to  Winlock  at  the  petitioner's 
requested  site  frithout  a  site  restriction. 
The  coordfaiatt^  for  Channel  236A  at 
Winlock  are  N^rth  Utitude  45-29-30 
and  West  Longitude  122-56-12.  Since 
Winlock  is  located  within  320  kilometers 
(200  niles)  of  tie  U.S.-Canadian  border, 
concurrence  by  the  Canadian 
government  haa  been  obtained.  With 
this  action,  this  proceeding  is 
terminated. 

EFFGCnvc  OAlf:  November  19, 1992.  The 
window  period  for  filing  applications 
wll  open  on  November  20, 1992.  and 
dose  on  December  21, 1992. 

TOR  FimTNei  i^lFOIIMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202]  084-6530. 

SUf>f>l£ltENTA4v  mFORMATlON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-138. 
adopted  Septetnber  la,  1992.  and 
released  Octoier  5, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  knd  copying  during 
normal  busineps  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NW..  suite  ewq,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFV  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


AutimiHjf.  47 


U.S.C.  154,  303. 


JMI 


973J02    [Amended] 

2.  Section  7p.202(b),  the  Table  of  FM 
Allotments  umder  Washington,  is 
amended  by^dding  Channel  236A. 
Winlock.       j 

Federal  Cooynisicationa  Commiiwon. 

Mcfaael  CRuiK. 

Chief.  Allocatipns  Branch,  Policy  and  Rules 
Division,  Masa  Media  Bureau. 
(FR  Doc  9».MeW  Fikd  10-«-«2:  S.-4S  unj 
SHJJM  cooe  STJia-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Traiwll  AdrainMrMioii 

49  CFR  Part  665 
[DedMt  Na  •»-«l 
RM  2132-AAM 

Bus  Testing  Program;  Delay  in 
Application  For  Small  Vehicles 

AOENCv:  Federal  Transit  Administration. 

DOT. 

/^CTlWC  Interim  final  rale. 

summary:  On  July  28. 1992.  the  Federal 
Transit  Administration  published  an 
interim  final  rule  on  its  bus  testing 
program.  Among  other  things,  the  rule 
added  two  new  vehicle  types  (small 
vehicles  with  service  lives  of  4  and  5 
years)  to  the  vehicles  subject  to  testing 
at  the  FTA  sponsored  testing  facility. 
Today's  document  postpones  the 
application  of  the  July  28. 1992  interim 
final  rule  for  these  vehicle  types,  based 
on  new  information  available  to  the 
agency.  This  additional  time  is  need  for 
the  Federal  Transit  Administration  to 
determme  what,  if  any.  changes  need  to 
be  made  to  the  rule  to  accommodate  this 
information. 
dates:  Effective  Date:  October  13. 1992. 

Comment  due  date:  Comments  must 
be  submitted  by  December  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

For  technical  issues.  Steven  A.  Barsony, 
Director.  Office  of  Engineering 
Evaluations,  Office  of  Technical 
Assistance  and  Safety,  (202)  366-0090; 
for  legal  issues,  Richard  Wong.  Office  of 
the  Chief  Counsel.  (202)  366-1938.  The 
test  faculty  can  be  reached  by 
contacting  Bohdan  Kulakowski. 
Director.  Bus  Research  and  Testing 
Program.  Pennsylvarua  Transportation 
Institute.  Penn  State,  (814)  863-1803. 
SUPPt.EMENTARY  INFORMATION: 

I.  This  Rule 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  required  the  Federal  Transit 
Administration  to  establish  a  bus  testing 
facility,  for  testing  a  model  of  any  new 
bus  model  purchased  with  FTA  financial 
participation.  The  agency  issued  its  first 
interim  final  rule  implementing  this 
program  in  1989.  and  announced  that  it 
would  phase-in  the  program— applyii^J 
the  testing  requirements  to  different  size 
vehicles  over  a  multi-year  period. 

On  July  2B,  1982.  FTA  issued  its  third 
interim  final  rule  applying  the  testing 
requirements  to  two  final  two  categories 
of  vehicles  (small  vehicles,  with  senrice 
lives  of  4-5  years).  These  vehicles  ate 
defined  in  the  nils  at  i  865.11  as: 


(a)  Minimum  serrice  life  of  five  years 
or  150.000  miles— typified  by  light  duty 
mid-size  buses,  approximately  2S-% 
foot 

(b)  Minimum  service  life  of  four  years 
or  100.000  miles— typified  by  light  duty 
small  buses,  cutaways,  and  modified 
vans,  approximately  18-28  foot. 

The  July  28. 1992.  interim  final  rule 
states  that  the  effective  date  for  these 
vehicle  types  was  August  27. 1992,  and 
keys  the  rffective  date  to 
advertisements  for  bids  or  reqtiests  for 
proposal  for  new  model  buses  that  are 
issued  on  or  after  that  date. 

Since  publishing  this  interim  final  rule, 
however,  the  agency  has  become  aware 
that  there  has  been  a  recent,  major 
change  in  the  configuration  of  the 
chassis  of  a  standard  vehicle,  which 
increases  significantly  the  number  of 
vehicle  models  in  these  two  categories 
to  be  tested.  This  new  information 
changes  the  government's  estimate  of 
the  vehicles  affected  by  the  phase-in  of 
these  categories. 

Therefore,  the  agency  is  postponing 
the  application  of  the  July  28. 1992 
interim  final  rule  for  these  two 
categories  for  120  days.  During  this  time 
the  agency  will  be  able  to  gather  and 
analyze  the  information  needed  to 
phase-in  the  testing  of  these  vehicle 
models  without  causing  undue  economic 
hardship  in  the  affected  industry. 

The  agency  emphasizes  that  this  delay 
in  application  applies  only  to  these  two 
new  categories  and  does  not  affect  the 
other  changes  announced  in  the  July  28, 
1992,  interim  final  rule  or  other  rule 
provisions  already  in  effect 

Finally,  the  FTA's  July  28. 1992, 
interim  final  rule  provided  that 
comments  on  it  would  be  accepted  until 
September  28. 1992.  Because  of  this 
postponement  of  the  application  of  a 
portion  of  that  rule,  the  agency  is 
extending  the  due  date  for  commenU  on 
the  entire  interim  final  rule  until 
December  14. 1992. 

n.  Regulatory  Matters 

This  rule  Is  not  a  major  rule  under 
Executive  Order  12291.  However,  it  is  a 
significant  rule,  because  it  is  related  to  a 
significant  rule  under  the  Department's 
Regulatory  Policies  and  Procedures.  The 
extension  of  time  to  comply,  the  primary 
focus  of  today's  document  imposes  no 
costs  on  the  affected  public.  In  fact,  the 
deferral  will  delay  costs  to  vehicle 
manufacturers  for  the  period  of  the 
extension.  Since  the  economic  impact  Is 
minimal,  a  regulatory  evaluation  has  not 
been  prepared.  There  are  no  Federalism 
effects  sufficient  to  warrant  the 
preparation  of  a  Federalism  assessment 
The  FTA  certifies  that  this  rule  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  665 

Vehicle  testing.  Grant  programs- 
transportation.  Mass  transportation. 

Accordingly  for  the  reasons  described 
in  the  Preamble,  part  665  is  amended  as 
set  forth  below: 

PART  665— BUS  TESTING 

1.  The  authority  citation  for  49  CFR 
part  665  continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1601  et  seq, 
1608(h);  49  CFR  1.51. 

2.  Paragraph  (d)  of  I  665.3  is  revised 
as  set  forth  below. 

§665^    Scop*. 


(d)  The  provisions  in  §§  665.11(e)(4) 
.  and  (5)  concerning  the  last  two 
categories  of  buses  which  must  be 
tested,  apply  to  advertisements  for  bids 
or  requests  for  proposals  for  buses 
issued  on  or  after  February  10. 1993. 

Issued:  October  5, 1992. 
RolaiKi  J.  MroM, 
Deputy  A  dministrator. 
(FR  Doc.  92-24586  Filed  10-*-«2;  8:45  am) 

BHJJNQ  CODE  4«1»-57-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  217, 222  and  227 
(Docket  No.  921054-2254] 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Fisliery  Activities 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Establishment  of  a  temporary 
observer  requirement  in  the  shark  gillnet 
fishery  and  request  for  comments. 

summary:  NMFS  notifies  owners  and 
operators  of  vessels  conducting  shark 
gillnet  fishing  from  North  Carolina 
through  Florida  that,  for  the  next  30 
days,  they,  upon  request,  must  carry  a 
NMFS-approved  observer  aboard  such 
vesseKs).  This  action  is  necessary  to 
monitor  the  taking  of  threatened  and 
endangered  sea  turtles.  Unusually  high 
strandings  of  turtles  on  Georgia  beaches 
may  be  attributable  to  shark  gillnet 
fishing  off  Georgia  and  justify  the 
imposition  of  this  requirement.  NMFS 
may  extend  this  requirement  beyond  30 
days  and/or  impose  additional 
temporary  sea  turtles  conservation 
measures  on  the  shark  gillnet  fishery  as 


necessary  to  adequately  protect  sea 
turtles. 

DATCK  This  action  is  effective  from 
October  7. 1992  through  November  5, 
1992.  Comments  on  this  action  must  be 
submitted  by  November  S,  1992. 
AOOfttSSES:  Requests  for  a  copy  of  the 
environmental  assessment  for  this 
action  and  comments  on  this  action 
should  be  addressed  to  Dr.  Nancy 
Foster.  Director,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2319)  or 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program,  NMFS.  Southeast 
Region  (813/893-3366). 
SUPPUEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  under  the  Endangered 
Species  Act  of  1973.  U.S.C.  1531  et  seq. 
(ESA).  Incidental  capture  by  shrimp 
trawlers  has  been  documented  for  five 
species  of  sea  turtles  that  occur  in  U.S. 
coastal  waters.  Sea  turtle  take  by  other 
types  of  fishing  gear  has  also  been 
documented,  but  the  amount  and  extent 
of  impact  to  turtles  by  such  gear  types  is 
unknown.  Cillnets  of  different  sizes 
have  been  reported  to  take  sea  turtles; 
for  example,  gillnets  have  been  reported 
to  take  loggerhead  turtles  in  South 
Carolina  sturgeon  fisheries,  and  green 
turtles  in  southern  Florida.  In  fact, 
gillnets  were  the  preferred  means  of 
capturing  turtles  when  turtle  fisheries 
were  allowed  in  U.S.  waters.  NMFS 
recently  issued  an  advance  notice  of 
proposed  rulemaking  (FR  57  30709.  July 
10. 1992)  that  requested  comments  on 
the  need  to  impose  monitoring 
requirements  and/or  conservation 
measures  on  non-shrimp  trawl  fisheries 
that  may  adversely  affect  sea  turtles. 

Recent  Events 

In  ]uly  1992.  the  shark  gillnet  fishery 
came  under  suspicion  of  taking  sea 
turtles  when  over  20  loggerhead  turtles 
stranded  on  Cumberland  Island, 
Georgia,  during  a  10-day  period.  Three 
shark  gillnet  vessels  were  reportedly 
fishing  off  Cumberland  Island  during 
this  time  period.  In  response  to  this 
stranding  event  NMFS  law  enforcement 
efforts  were  increased  and  a  number  of 
shrimp  trawlers  were  boarded  to 
determine  whether  these  strandings 
could  be  attributed  to  a  lack  of 
compliance  by  shrimp  trawlers  with  the 
sea  turtle  conservation  regulations. 
These  boardings  indicated  that  overall 
the  shrimp  trawlers  were  complying 


with  the  sea  turtle  conser\'ation 
regulations.  By  August  1992,  the  number 
of  strandings  declined  significantly. 
Coincidentally.  the  three  shark  gillnet 
vessels  has  moved  north. 

During  the  period  of  September  5-7. 
1992.  a  total  of  seven  turtles  stranded  on 
Cumberland  Island.  These  strandings 
coincided  with  the  return  of  shark  gillnet 
vessels  into  waters  off  southern  Georgia. 
A  number  of  tarpon  and  other  large  fish 
stranded  at  the  same  time,  suggesting 
that  they  may  have  been  killed  by  the 
same  gear  as  the  turtles.  Tarpon  and 
large  fish  are  seldom  taken  by  shrimp 
trawlers,  but  are  commonly  taken  as 
bycatch  in  gillnets. 

NMFS  has  received  a  number  of 
complaints  from  private  individuals  and 
the  Georgia  Department  of  Natural 
Resources  (DNR)  suggesting  that  shark 
gillnet  vessels  are  responsible  for  the 
recent  large  number  of  turtle  strandings 
off  Georgia.  On  September  9, 1992,  the 
Georgia  DNR  formally  requested  that 
NMFS  take  regulatory  action  to  require 
that  shark  gillnet  vessels  fishing  in 
Federal  waters  off  Georgia's  coast  carry 
observers. 

Vessels  in  the  shark  gillnet  fishery  use 
gillnets  up  to  1.5  miles  (2.4  km)  in  length, 
usually  consisting  of  10-inch  (25.4  cm) 
stretched  mesh  net.  averaging  about  40 
meshes  deep.  Sets  are  generally  made  at 
night  with  vessels  leaving  port  in  the 
afternoon  and  returning  the  following 
morning.  All  fishing  reporting  occurs 
outside  of  state  waters  in  the  U.S. 
exclusive  economic  zone. 

Sea  Turtle  Conservation  Measures 

Based  on  the  information  presented 
and  evidence  indicating  that  the  shark 
gillnet  fishery  may  be  taking  endangered 
and  threatened  sea  turtles,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
(Assistant  Administrator)  has 
determined  that  inunediate  action  is 
necessary  to  conserve  sea  turtles 
pursuant  to  interim  final  regulations 
effective  on  September  1, 1992.  (57  FR 
40881,  September  8, 1992),  codified  at  50 
CFR  227.72(e)(6)(ii).  The  Assistant 
Administrator  has  determined  that 
incidental  takings  of  sea  turtles  during 
shark  gillnet  fishing  are  unauthorized 
unless  these  takings  are  consistent  with 
the  applicable  biological  opinions  and 
associated  incidental  take  statements.  A 
biological  opinion  on  the  entire  shark 
fishery,  including  a  variety  of  gear  types, 
was  completed  on  September  23. 1991; 
that  incidental  take  statement  allows  for 
the  documented  take  by  injury  or 
mortality  of  two  Kemp's  ridley.  or  two 
hawksbill.  or  four  green,  or  four 
leatherback.  or  ten  loggerhead  turtles. 
The  reasonable  and  prudent  measures 
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necessary  to  ^unimise  the  impacts  of  the 
shark  fishery  On  sea  turtles  include 
implementation  of  observer  programs  to 
document  incidental  capture,  injury,  and 
mortality,  wit|i  emphasis  on  monitoring 
of  the  gillnet  fishery  for  sharks.  A 
biological  opiiiion  on  this  action 
analyzed  the  impact  of  the  shark  gillnet 
fishery  on  threatened  and  endangered 
sea  turtles.  That  opinion  reemphasized 
the  need  for  m  observer  program  to 
determine  the  impact  of  the  shark  gillnet 
fishery  on  listed  species:  the  incidental 
take  statement  issued  with  that  opinion 
allows  for  the!  documented  take  by 
injury  or  mor^ty  of:  one  Kemp's  ridley, 
or  one  green,  br  one  hawksbill.  or  one 
leatherback  t^e,  or  two  loggerhead 
turtles.  I 

Requiiemeota 

The  definitions  In  50  CTR  217.12.  as 
revised  by  the  interim  final  regulations 
(57  FR  40861.  September  a,  1992).  are 
appUcable  to  this  action,  as  well  as  all 
relevant  provisions  in  50  CFR  parts  217, 
222,  and  227.  For  example,  under  50  CFR 
227.71(b)(1)  it]  is  unlawful  to  own, 
operate,  or  bS  on  board  a  vessel,  except 
if  that  vessel  IS  in  compbance  with  aU 
applicable  provisions  of  S  227.72(e): 
more  specifiqally.  S  227.71(b)(3)  states 
that  it  is  unlfl^wful  to  fish  for  or  possess 
fish  or  wildh^e  contrary  to  a  restriction 
specified  or  issued  under  i  227.72(e)(6). 

The  term  "thark  gillnet  restricted 
area"  means  jail  inshore  and  offshore 
waters  of  the  Atlantic  area.  This 
Includes  waters  south  of  36'33'00.8"  N. 
latitude  (North  Carolina/Virginia 
border),  but  does  not  include  waters  of 
the  Gulf  are^  or  Southwest  Florida  area. 
A  "shark  gil^et  vessel"  means  any 
vessel  fishing  with  gillnet  gear  that 
targets  or  is  capable  of  taking  shark,  or 
any  vessel  possessing  shark  that  has 
gillnet  gear  (in  board.  "Fishing"  or  "to 
fish"  has  th^  meaning  specified  under  50 
CFR  217.12  ^d  includes  operations  in 
support  of  ot  in  preparation  for  the 
catching  of  8sh,  including  having  gillnet 
gear  on  boatd  a  vessel  (unless  that  gear 
is  stowed  balow  deck  or  covered  so  that 
it  is  in  a  coniition  that  makes  it 
unavailable  for  fishing).  "Gillnet  gear" 
includes  any  net  designed  to  be 
suspended  \}ertically  in  the  water  and  to 
entangle  thd  head  or  other  body  parts  of 
fish  passinglthrough  the  net.  including 
drifting  net^  and  nets  anchored  or 
attached  to  the  sea  bottom,  the  fishing 
vessel  or  any  other  object. 

NMFS  hereby  notifies  owners  and 
operators  of  shark  gillnet  vessels  fishing 
in  the  shark  gillnet  restricted  area  that 
they  must  carry  a  NMFS-approved 
observer  on  board  such  ves8el(s)  if 
requested  to  do  so  by  the  Regional 
Director  foi  the  NMFS  Southeast  Regioii 
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upon  written  notification  sent  to  either 
the  address  specified  for  the  vessel 
under  the  Marine  Mammal  Exemption 
Program  or  the  address  specified  for 
vessel  registration  or  documentation 
purposes  or  otherwise  served  on  the 
owner  or  operator  of  the  vessel.  A  shark 
gillnet  vessel  fishing  in  the  shark  gillnet 
restricted  area  must  comply  with  the 
terms  and  conditions  specified  in  such 
written  notification. 

The  requirements  and  provisions  of  50 
CFR  216.24(f)(1).  (f)(2),  and  (f)  (5) 
through  (7)  applicable  to  vessel 
certificate  holders  under  the  marine 
mammal  observer  program  apply  to 
shark  gillnet  vessels  as  if  the  observers 
required  under  this  action  were  marine 
mammal  observers.  For  example,  no 
person  may  forcibly  assault,  impede, 
intimidate,  interfere  with,  influence, 
attempt  to  influence,  or  harass  an 
observer. 

Any  person  who  does  not  comply  with 
any  requirement  in  this  document, 
including  any  term  or  condition  in  any 
written  notification  issued  hereunder,  is 
in  violation  of  the  interim  final 
regulations  (57  FR  40861.  September  8, 
1992).  codified  at  50  CFR  227.71(b)(3). 

Additional  Sea  Turtle  Conservation 
Measures 

The  Assistant  Administrator,  at  any 
time,  may  modify  the  requirements  of 
this  action  through  notification  in  the 
Federal  Register,  if  necessary,  to  ensure 
adequate  protection  of  endangered  and 
threatened  sea  turtles.  Under  this 
procedure,  the  Assistant  Administrator 
will  impose  any  necessary  additional  or 
more  stringent  measures,  if  he 
determines  that  shark  gilhiet  vessels  are 
having  a  significant  adverse  effect  on 
sea  turtles.  Likewise,  conservation 
measures  may  be  modified  if  monitoring 
to  assess  turtle  mortality  indicates  that 
the  incidental  take  level  for  the  program 
is  approaching  the  incidental  take  level 
established  by  the  biological  opinion  for 
this  action  issued  as  a  result  of 
consultation  under  section  7  of  the  ESA. 
That  level  is  one  documented  take  by 
injury  or  mortality  of  a  Kemp's  ridley,  or 
green,  or  hawksbill,  or  leatherback 
turtle;  or  two  lethal  takes  of  longgerhead 
turtles. 

The  Assistant  Administrator  will 
impose  additional  conservation 
measures  on  this  fishery  if  the  incidental 
take  level  is  exceeded,  or  if  significant 
or  unanticipated  levels  of  lethal  or 
nonlethal  takings  or  strandings  of  sea 
turtles  associated  with  fishing  activities 
in  the  restricted  area  occur.  Such 
additional  restriction  may  include 
requirements  to  reduce  the  soak  time  of 
nets  or  reduce  the  length  of  nets. 
Notification  will  be  published  in  the 


Federal  Register  announcing  any 
additional  sea  turtle  conservation 
measures  including  any  extension  of  the 
30-day  requirement  to  carry  an  observer 
upon  request  on  shark  gillnet  fishing 
vessels. 
CUssification 

The  Assistant  Administrator  has 
determined  that  this  restriction  is 
necessary  to  respond  to  an  emergency 
situation  to  provide  adequate  protection 
for  listed  sea  turties.  and  is  consistent 
with  the  ESA  and  other  applicable  law. 
This  restriction  does  not  require  a 
regulatory  impact  analysis  under  EO. 
12291  because  it  is  not  a  "major  rule." 

The  Assistant  Administrator,  pursuant 
to  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA), 
finds  there  is  good  cause  to  take  this 
action  on  an  emergency  basis  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  opportunity  for  comment 
Emergency  action  is  needed  to  insure 
the  conservation  of  endangered  and 
threatened  sea  turtles. 

Because  neither  section  553  of  the 
APA  nor  any  other  law  requires  that 
general  notice  of  proposed  rulemaking 
be  published  for  this  action,  under 
section  603(b)  of  tiie  Regulatory 
Flexibility  Act.  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
the  interim  final  rule  (57  FR  40861, 
September  8, 1992).  A  supplemental  EA 
prepared  specifically  for  this  action 
concludes  that,  with  specified  mitigatiop 
measures,  this  action  Will  have  no 
significant  impact  on  the  human 
environment. 

Dated:  October  6. 1992. 
William  W.  Fox,  Jr.. 
Assistant  Administrator  for  Fisheries. 
[FR  Doc  92-24784  Filed  10-7-92;  12:4fl  pm] 
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SO  CFR  Part  672 
[Docket  Na  91 1176-201S] 
Groundflsh  of  the  Gulf  of  Aiasica 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Prohibition  of  retention. 

summary:  NMFS  is  prohibiting  retention 
of  the  shortraker/rougheye  rockfish 
species  group  (SRRE)  in  the  Centi-al 
Regulatory  Area  of  Uie  Gulf  of  Alaska 
(GOA)  and  is  requiring  that  catches  of 
SRRE  be  treated  in  the  same  manner  as 
prohibited  specie  and  discarded.  This 
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action  is  necessary  because  the  total 
allowable  catch  (TAG)  for  SRRE  in  the 
Central  Regulatory  Area  has  been 
reached. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  October  7. 1992.  through  12 
midni^t  A.l.t^  December  31. 1992. 
FOR  FURTMCB  IHFOWKATIOH  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS.  (907)  588- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfwh  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Gommerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fisher  of  the  Gulf  of  Alaska 


(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  672. 

The  SRRE  TAG  is  the  Central 
Regulatory  Area  was  established  by  the 
final  notice  of  specifications  (57  FR  2844. 
January  24. 1992)  as  1.290  metric  tons. 

The  Director  of  the  Alaska  Region. 
NMFS.  has  determined,  in  accordance 
with  {  672.20(c)(3).  that  the  TAG  for 
SRRE  in  the  Central  Regulatory  Area 
has  been  reached.  Therefore.  NMFS  is 
prohibiting  retention  of  SRRE  in  that 
area  effective  from  12  noon.  Alaska 
local  time  (A-Lt).  October  7. 1992. 


through  12  raidni^t.  Alt..  December  31. 

1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  SubjecU  In  50  CFR  Part  672 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  Oclot>er  7. 1992. 
David  S.  CrMtin. 

Acting  Direclor.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-24799  Filed  10-7-92;  2:14  pm) 
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This  sectioo  (if  the  FEDERAL  REGISTER 
contains  notiais  to  the  puWc  of  the 
pfoposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  grve  intffested  persons  an 
opportunity  to  participate  in  the  fute 
matung  prior  ^  the  adoption  of  the  final 
rules.  I 


NUCLEAR  RkQULATOflY 
-V    COMMISSION 

I 

lOCFRPartf  170and171 
(Docliat  Na  FkM-170-3) 


UMI 


AiMTlcan  ci>«g«  of  Nuclear 
Physicians  ind  Society  of  NudMT 
Medidnr.  Raquast  for  Comment  on  a 
Petition  for  Rulemaking 

agency:  Nui  lear  Regulatory 

Coininission 

action:  Peti  ion  for  rulemaking;  request 

for  commeni 

SUMMARV:  T^e  Nuclear  Regulatory 
CoRunissionj  (NRC)  requests  public 
comment  onja  petition  for  rulemaking 
filed  by  the  jfVmerican  College  of 
Nuclear  Physicians  and  the  Society  of 
Nuclear  Medicine.  The  petition  has  been 
docketed  by  the  Commission  and  has 
been  assigned  Docket  No.  PRM-170-3. 
The  petitionjers  request  that  the  NRC 
amend  its  regulations  governing  the 
licensing,  inspection,  and  annual  fees 
charged  to  its  hcensees  because  of  the 
recent  increese  in  these  fees. 
DATES:  Submit  comments  by  December 
14, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  bu ;  assurance  of  consideration 
cannot  be  g  van  except  as  to  comments 
received  on  or  before  this  date. 
ADOttESSES:  Submit  comments  to: 
Secretary.  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Se(  tion.  Rules  and  Directives 
Review  Bra  nch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 
FOn  FURTNta  INFORMATION  CONTACT  C. 
James  Holloway.  Office  of  the 
Controller,!  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone!  301-492-4301. 


SUPPLEMENT ARY  INFORMATION: 

Background 

On  February  18. 1992,  the  Nuclear 
Regulatory  Commission  (NRC)  received 
a  petition  for  rulemaking  submitted  by 
the  American  College  of  Nuclear 
Physicians  and  the  Society  of  Nuclear 
Medicine.  The  petition  was  docketed  as 
PRM-170-3  on  February  28, 1992.  The 
petitioners  requested  that  the  NRC 
amend  10  CFR  Parts  1 70  and  171 
concerning  fees  for  facilities,  materials 
licenses,  and  other  regulatory  service 
under  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  petitioners  requested  this 
amendment  to  mitigate  the  substantial 
adverse  impacts  experienced  by  its 
members  because  of  the  recent  increase 
in  the  NRC's  license  and  annual  fees. 

In  the  Federal  Register  of  May  12, 1992 
(57  FR  20211),  the  NRC  published  a 
notice  of  receipt  of  this  petition.  In  that 
document,  the  NRC  announced  that  it 
would  consider  the  issues  raised  by  the 
petitioners  after  the  rulemaking  action 
necessary  to  establish  the  license  and 
annual  fees  for  FY  1992  was  completed. 
The  NRC  indicated  that  it  would 
consider  the  petitioners'  concerns  within 
the  context  of  the  review  and  evaluation 
of  the  fee  program  for  FY  1993  which 
will  be  conducted  as  part  of  the  NRC's 
continued  Implementation  ofT*ublic  Law 
101-508.  As  part  of  the  review 
concerning  the  fee  program  for  FY  1993 
and  succeeding  years,  the  NRC  now 
requests  public  comment  on  the  issues 
raised  in  PRM-170-3. 

Fee  Schedule  Rulemaking 

On  April  12, 1991  (56  FR  14870).  the 
NRC  published  proposed  amendments 
to  its  regulations  governing  the 
licensing,  inspection,  and  annual  fees 
charged  to  its  licensees.  The  proposed 
revisions  were  necessary  to  implement 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508),  passed  by  the 
Congress  on  November  5, 1990,  which 
mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  1991,  and  the 
four  succeeding  fiscal  years,  through  the 
assessment  of  license,  inspection,  and 
annual  fees.  The  proposed  rule  affected 
all  applicants,  licensees,  and  holders  of 
certificates  of  compliance,  registrants  of 
sealed  sources  and  devices  and 
approvals  of  quality  assurance 
programs.  The  proposed  revisions,  when 
adopted,  would  increase  fees 
substantially  for  those  entities  currently 


subject  to  fees.  Other  entities  previously 
exempt  from  fees  would  become  subject 
to  the  fees  in  these  proposed  schedules. 
In  response  to  this  rule,  the  American 
College  of  Nuclear  Physicians  and  the 
Society  of  Nuclear  Medicine  submitted 
comments  on  May  13, 1991.  The 
petitioners'  comments  discussed  the 
issue  of  assessing  user  fees  to  medical 
licensees  and  what  the  petitioners 
believed  would  be  the  potential  damage 
that  could  occur  as  a  result. 

On  July  10, 1991  (56  FR  31472),  the 
NRC  published  the  final  rule 
implementing  the  requirements  of  Public 
Law  101-508.  This  final  rule,  which 
became  effective  on  August  9. 1991. 
revised  the  fees  charged  to  NRC 
licensees  for  FY  1991.  With  regard  to  the 
impact  on  NRC  licensees,  the 
Commission  concluded  that  "to 
eliminate  the  adverse  effects,  the  annual 
fees  would  have  to  be  eliminated  or 
reduced.  Because  Public  Law  101-508 
requires  the  NRC  to  assess  and  collect 
approximately  100  percent  of  its  budget 
authority,  a  reduction  in  the  fees 
assessed  for  one  class  of  licensee  would 
require  a  corresponding  increase  in  the 
fees  assessed  for  another  class. 
Therefore,  the  impact  noted  cannot  be 
eliminated  without  creating  adverse 
effects  for  other  licensees.  For  this 
reason,  consideration  has  been  given 
only  to  the  effects  that  NRC  is  required 
to  consider  by  law  (i.e.,  the  Atomic 
Energy  Act.  the  Energy  Reorganization 
Act.  and  the  Regulatory  Flexibility 
Act)." 

The  NRC  reconciled  the  mandate  of 
Public  Law  101-508  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  to  consider  the  impacts 
of  its  regulations  on  small  entities  by 
establishing  a  maximum  small-entity  fee 
for  a  licensee  who  qualifies  as  a  small 
entity.  In  an  effort  to  further  mitigate  the 
impact  of  the  annual  fee  on  a  small 
entity,  the  NRC  published  a  proposed 
rule  (57  FR  847;  January  9. 1992)  to 
establish  a  lower-tier,  annual  fee  for  a 
small-entity  licensee  that  has  relatively 
low  annual  gross  receipts  or  supporting 
populations.  The  final  rule  adopting  this 
proposed  amendment  was  published  on 
April  17. 1992  (57  FR  13625).  and  became 
effective  on  May  18, 1992. 

The  proposed  rule  necessary  to 
establish  the  license  and  annual  fees  for 
FY  1992  was  published  on  April  29, 1992 
(57  FR  18095).  The  comment  period  for 
this  action  closed  on  May  29, 1992.  The 
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NRC  published  the  final  rule 
establishing  the  FY  1992  licensing  and 
annual  fees  on  July  23, 1992  (57  FR 
32691).  The  provisions  of  the  final  rule 
became  effective  August  24, 1992.  Now 
that  the  fee  cycle  for  FY  1992  is 
complete,  the  NRC  is  beginning  its 
evaluation  of  the  fee  program  for  FY 
1993.  As  part  of  that  action,  the  NRC  is 
soliciting  public  comment  on  the  petition 
submitted  by  the  American  College  of 
Nuclear  Physicians  and  the  Society  of 
Nuclear  Medicine  (WlM-170-3). 

The  Petitioners 

The  American  College  of  Nuclear 
Physicians  (ACNP)  is  an  organization  of 
1,450  members,  including  1,100 
physicians  who  are  qualified  to  use 
radioactive  byproduct  materials  for 
diagnostic  and  therapeutic  medical 
purposes.  The  Society  of  Nuclear 
Medicine  (SNM)  is  an  association  of 
11,300  members  with  about  4,750 
physicians  who  practice  nuclear 
medicine.  Members  of  the  ACNP/SNM 
who  use  byproduct  radioactive 
materials  must  be  licensed  by  either  the 
NRC  or  an  Agreement  State. 

Advene  Impacts  on  tlie  Petitioners 

The  petitioners  have  submitted  this 
petition  for  rulemaking  because  they 
believe  they  have  been  adversely 
affected  by  the  current  license  fee  rule. 
The  petitioners  state  that  the  fees 
imposed  by  the  NRC  unfairly  burden 
medical  licensees  and  threaten  the 
continuation  of  many  nuclear  medicine 
practices.  The  petitioners  state  that  fees 
for  its  member  physicians  have 
increased  by  up  to  1400%  and  that  this 
constitutes  a  substantial,  additional 
expense  for  the  practice  of  nuclear 
medicine.  The  petitioners  state  that 
since  the  fee  increase  over  400  nuclear 
medicine  licensees  have  either 
terminated  or  applied  to  terminate  their 
NRC  licenses. 

The  petitioners  state  that,  in  addition 
to  the  direct  fee  increase,  they  are  also 
affected  indirectly.  Increased  user  fees 
are  also  reflected  in  the  cost  of 
radiopharmaceuticals  due  to  the 
increase  in  fees  for  radiopharmaceutical 
manufacturers  and  radiopharmacy 
licenses.  The  petitioners  state  that  this 
additional  fee  is  passed  on  to  the 
practitioner,  thereby  raising  their 
operating  costs. 

The  petitioners  state  that  substantial 
numbers  of  their  members  practice  in 
hospitals  because  these  hospitals  are 
required  to  provide  nuclear  medicine 
services.  The  petitioners  also  state  that 
about  40%  of  all  fees  for  nuclear 
medicine  service  are  covered  by 
Medicare.  However,  according  to  the 
petitioners.  Medicare  reimbursement 


limits  do  not  consider  NRC  license  fee 
increases.  Thus,  the  recent  substantial 
increases  in  NRC  license  fees  have  had 
to  be  absorbed  into  the  non- 
reimbursable costs  of  nuclear  medicine 
pr&ctices. 

The  petitioners  believe  that  the  recent 
amendments  to  the  license  fee  rule  have 
had  an  inequitable  impact  on  them. 
They  believe  they  are  in  a  unique 
situation  and  should  be  given  special 
consideration  similar  to  what  the  NRC 
has  given  to  other  limited  categories  of 
licensees.  For  example,  non-profit 
educational  institutions  retained  their 
fee  exemption  under  part  170  and  were 
given  an  additional  exemption  under 
part  171  in  recognition  of  their  unique 
contributions  to  society.  The  petitioners 
believe  that  their  unique  contributions  to 
socity  should  also  warrant  an 
exemption. 

The  petitioners  believe  that  the  NRC 
discounted  the  unique  societal  benefits 
provided  by  members  of  the  ACNP/ 
SNM.  their  unique  circumstances 
regarding  reimbursement,  and  the 
hardships  imposed  on  individual 
physicians  by  the  fee  rules.  In  addition, 
the  petitioners  assert  that  fees  for  the 
remaining  NRC  medical  Ucensees  may 
rise  substantially  again  under  the 
present  fee  recovery  policy  because 
several  hundred  medical  licensees  have 
terminated  their  Ucenses.  The 
petitioners  believe  the  increases  could 
further  extend  the  competitive 
disadvantage  in  favor  of  alternative 
modalities  and  identical  services  in 
Agreement  States.  The  petitioners 
indicate  that  the  fee  increase  may  also 
impact  medical  practice  resulting  in 
hmiting  patient  choices  in  some 
geographical  areas. 

The  Petitioner's  Proposals 

The  petitioners  request  that  parts  170 
and  171  be  amended  to  minimize  the 
inequitable  impacts  of  NRC-imposed 
fees  on  the  practice  of  nuclear  medicine. 
The  petitioners  request  that  the  NRC 
amend  its  regulations  in  10  CFR  parts 
170  and  171  to  recognize  factors  the 
petitioners  contend  the  NRC  considers 
for  other  licensees.  The  petitioners' 
specific  suggestions  include  the 
following  items.  The  NRC  should— 

1.  Provide  an  exemption  for  a  medical 
service  similar  to  the  exemption 
provided  for  a  non-profit  institution. 

2.  Provide  for  uniform  consideration  of 
each  licensee's  particular  circumstances. 
For  'example,  the  petitioners  suggest  that 
the  >IRC  develop  a  simple  template  for 
structuring  exemption  requests. 

3.  Adopt  a  sliding  scale  of  fees 
depending  on  the  size  of  an  entity  and 
not  just  providing  a  fee  cap  for  those 
entities  who  qualify  as  "small  entities." 


4.  Allow  hcensees  a  greater  voice  in 
the  NRC's  decision-making  process  for 
developing  new  programs  where  the 
development  costs  could  have 
substantial  economic  impacts.  The 
petitioners  believe  that  if  the  NRC 
proposes  to  develop  a  regulation  which 
is  not  necessary  for  the  adequate 
protection  of  the  public  health  and 
safety,  the  NRC  should  be  required  to 
show  that  the  regulation  would  result  in 
a  substantial  increase  in  safety  and  that 
the  benefits  exceed  the  costs. 

Petitioners'  Conclusion 

The  petitioners  have  identified  several 
significant  adverse  impacts  which  they 
assert  have  affected  its  members  as  a 
result  of  the  recent  increases  in  NRC 
license  and  annual  fees,  The  petitioners 
believe  that  the  fees  imposed  by  the 
NRC  unfairly  burden  medical  licensees 
and  threaten  the  continuation  of  many 
nuclear  medicine  practices,  and  request 
that  the  NRC  consider  its  proposals  to 
amend  the  rules  in  parts  170  and  171. 

Dated  at  Rockville.  Maryland,  thi>  6th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  92-24747  Filed  10-9-92:  8:45  am] 
BILUfM  CODE  7SM-01-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parte  612  and  617 

RIN  3052-AB33 

Personnel  Administration;  Referral  of 
CrinfMS  and  Suspected  Crimes 

agency:  Farm  Credit  Administration 

(FCA). 

action:  Proposed  rule. 


summary:  The  FCA.  by  order  of  the 
FCA  Board,  issues  for  public  comment  a 
proposed  regulation  governing  the 
referral  of  known  and  suspected 
criminal  violations.  Proposed  part  617 
would  mandate  the  use  of  a  uniform 
FCA  Criminal  Referral  Form  (FCA  8058, 
hereinafter.  Referral  Form)  which  will 
replace  the  various  form  that  are 
currently  being  used  by  Farm  Credit 
System  (FCS)  institutions.  Conforming 
amendments  to  part  612  would-be. 
DATES:  Comments  must  be  submitted  on 
or  before  November  12, 1992. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to 
Patricia  W.  DiMuzio,  Division  Director, 
Regulation  Development  Division,  Office 
of  Examination.  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
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50eO.  Copies  of  all  commentt  received 
will  be  available  for  examination  by 
interested  parties  in  the  Regulation 
Development  Division.  Farm  Credit 
Administration. 

row  FmTMP^  MnmtumoM  comtact 

Eric  Howardj  Policy  Analyst,  Office  of 
Examinati^iu  Farm  Credit 
Administration.  McLean,  VA  22102- 
509a  (703)  883-4498,  or 

Anthony  N.  Torres,  Litigation  and 
Enforcement  Division.  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean,  VA  22102- 
S09a  (703)  |883-M)4a  TDD  (703)  883- 


JMI 


su^PLEMBrr^v  mromiATiON:  Pursuant 
to  the  Farm  (J^redit  Act  of  1971.  as 
amended,  tht  FCA  regulates  and 
examines  FpS  institutions  for  safety  and 
soundness  alid  compliance  with  laws 
and  regulations.  FCS  institutions  have 
the  responsilility  to  estabUsh  and 
maintain  safeguards  designed  to  detect, 
deter,  and  report  criminal  activity 
involving  the  assets,  operations,  or 
affairs  of  the  institution.  Violations  of 
Federal  crimUal  statutes  may  affect  the 
safety  and  soundness  of  FCS  institutions 
and  may  undermine  public  confidence  In 
the  FCS.  Additionally,  the  law 
enforcement  agencies  need  to  receive 
timely  and  specific  information  on 
known  or  sivpected  criminal  activity  to 
permit  them  to  determine  whether 
investigatioi^s  and  prosecutions  are 
warranted.  I 

The  Inter^ency  Bank  Fraud  Working 
Group  (Working  Group),  a  task  force 
consisting  of  Federal  Hnancial 
institution  regulators  and  law 
enforcement  agencies,  has  designed  a 
uniform  referral  form  (Referral  Form, 
FCA  8058)  t^  facilitate  the  reporting  of 
criminal  activity  by  financial  institutions 
and  to  eohapce  the  law  enforcement 
agencies'  ability  to  investigate  and 
prosecute  tne  matters  reported.  In  order 
to  promote  ise  of  the  Referral  Form  and 
ensure  proper  reporting,  the  FCA 
proposes  to  ladopt  regulations  that 
would  (1)  mandate  imiform  procedures 
for  filing  criminal  referrals  and  (2) 
mandate  the  use  of  the  Referral  Form  in 
making  certain  criminal  referrals. 

The  RefeUral  Form,  with  instructions 
explaining  how  to  complete,  file,  and 
distribute  the  form,  can  be  obtained 
from  the  Office  of  General  Counsel 
(OGC)  of  the  FCA,  Filing  of  the  Referral 
Form  woulc^  be  required  in  all  cases  in 
which  one  af  the  cirounstances  listed  in 
S  617.2(a)  ekists,  but  only  when  such 
ciraunstanies  exist.  However,  nothing 
in  this  proppsed  regulation  should  be 
construed  a|s  reducing  in  any  way  the 
general  responsibility  to  report  criminal 


activities  in  which  these  circumstances 
do  not  exist  to  the  appropriate 
investigatory  and /or  prosecuting 
authorities,  whether  State  or  Federal. 
Therefore,  the  FCA  strongly  encourages 
institutions  to  report  all  known  or 
suspected  criminal  activity  to  the 
appropriate  Federal.  State,  or  local  law 
enforcement  authorities. 

Comments  are  sought  on  all  the 
provisions  contained  in  the  regulation. 

List  of  Subjects 

12  CFR  Part  612 

Agriculture.  Banks,  banking.  Conflict 
of  interests.  Rural  areas. 

12  CFR  Part  617 

Criminal  referrals,  Criminal 
transactions.  Defalcations. 
Embezzlement.  Insider  abuse. 
Institutions  of  the  Farm  Credit  System, 
Money  laundering.  Theft. 

For  the  reasons  stated  in  the 
preamble,  parts  612  and  617  of  chapter 
VI.  title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
to  read  as  follows: 

PART612-PERSONNEL 
ADMINISTRATION 

1.  The  authority  citation  for  part  612 
continues  to  read  as  follows: 

Authority:  Sees.  5.8,  5.17.  5.19  of  the  Farm 
Credit  Act;  12  U.S.C  2243,  2252,  2254. 

2.  Section  612^80  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§612^180    Enforcement 
«•«•♦* 

(b)  The  bank.  Funding  Corporation,  or 
service  organization  shall  promptly 
notify  the  Farm  Credit  Administration  of 
those  cases  where  it  has  determined 
that  there  is  a  known  or  suspected 
criminal  violation  [See  part  617). 

3.  Part  617  is  revised  to  read  as 

follows: 

PART  617— REFERRAL  OF  CRIMES 
AND  SUSPECTED  CRIMES 

Sec. 

617.1  Purpose  and  scope. 

617.2  Referrals. 

617.3  Notification  of  board  of  directors  and 
bonding  company. 

Authority:  Sees.  5.9.  5.17  of  the  Farm  Credit 
Act:  12  U3.C.  2243.  2252. 

$617.1    Purpose  and  tcopo. 

(a)  This  part  applies  to  all  institutions 
of  the  Farm  Credit  System  as  defined  in 
section  1.2(a)  of  the  Act  (12  U.S.C. 
2002(a))  including,  but  not  limited  to, 
associations,  banks,  service 


corporations  diartered  under  section 
4.26  of  the  Act,  the  Federal  Farm  Credit 
Banks  Funding  Corporation,  the  Farm 
Credit  System  Financial  Assistance 
Corporation,  and  the  Federal 
Agricultural  Mortgage  Corporation 
(hereinafter,  institutions).  The  purpose 
of  this  part  is  to  reduce  potential  losses 
to  institutions  resulting  from  certain 
known  or  suspected  criminal  activities 
by  requiring  notification  on  forms 
designed  to  help  law  enforcement 
agencies  determine  whether 
investigations  or  prosecutions  are 
warranted.  This  part  requires  that 
institutions  use  FCA  Criminal  Referral 
Form  (FCA  8058.  hereinafter.  Referral 
Form)  to  notify  the  appropriate  Federal 
authorities  when  any  known  or 
suspected  Federal  criminal  violations  of 
the  type  described  in  S  617.2  are 
discovered  by  an  institution. 

(b)  The  specific  referral  requirements 
of  this  part  are  limited  to  known  or 
suspected  criminal  violations  of  the 
United  States  Code  involving  the  assetsi 
operations,  or  affairs  of  an  institution  in 
certain  cases.  This  part  prescribes 
procedures  for  referring  those  violations 
to  the  proper  Federal  law  enforcement 
agencies  and  the  FCA.  Nothing  In  this 
part  shall  be  construed  as  reducing  in 
any  way  the  general  responsibility  to 
report  criminal  activities  to  the 
appropriate  investigatory  and/or 
prosecuting  authorities,  whether  State  or 
Federal. 

S617JI    Referralt. 

(a)  Each  institution  shall  refer  knov«i 
or  suspected  criminal  violations  of  the 
United  States  Code  involving  or 
affecting  its  assets,  operations,  or  affairs 
to  the  appropriate  regional  offices  of  the 
United  States  Attorney  and  the  Federal 
Bureau  of  Investigation  in  the  manner 
required  by  this  section  in 
circumstances  where  there  is: 

(1)  Any  known  or  suspected  criminal 
activity  (e.g.,  theft,  embezzlement), 
mysterious  disappearance,  unexplained 
shortage,  misapplication,  or  other 
defalcation,  regardless  of  amount,  where 
an  institution  employee,  officer,  director, 
agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  an 
institution  is  suspected; 

(2)  Any  known  or  suspected  criminal 
activity  involving  an  actual  or  potential 
loss  (before  reimbursement  or  recovery) 
of  $1,000  or  more  where  the  institution 
has  a  substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects 
and  the  8uspect(s)  is  not  an  employee, 
officer,  director,  or  agent  of  the 
institution; 

(3)  Any  known  or  suspected  criminal 
activity  involving  an  actual  or  potential 
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loss  (before  reimbursement  or  recovery) 
of  $5,000  or  more  where  the  institution 
has  no  substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects;  or 
(4)  Any  known  or  suspected  criminal 
activity  involving  a  financial  transaction 
that  used  the  institution  as  a  conduit  for 
such  criminal  activity  (such  as  money 
laundering/structuring  schemes). 

(b)  Each  referral  required  by 
paragraph  (a)  of  this  section  shall  be 
made  on  the  Referral  Form  in 
accordance  with  the  Referral  Form 
Instructions  relating  to  its  filing  and 
distribution  and  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section. 

(c)  No  later  than  14  days  after  the 
institution's  management  has 
determined  that  there  is  a  known  or 
suspected  criminal  violation,  the 
Referral  Form  shall  be  filed  and  a  copy 
shall  be  provided  to  the  FCA's  Office  of 
General  Counsel.  In  circumstances 
where  there  is  also  a  known  or 
suspected  violation  of  State  criminal 
law,  the  institution  shall  also  notify  the 
appropriate  State  law  enforcement 
authorities. 

(d)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  the 
institution  shall  immediately  notify  by 
telephone  the  o^ices  specified  on  the 
Referral  Form  upon  discovery  of  cases 
involving  known  or  suspected  criminal 
violations  requiring  urgent  attention  or 
where  a  referable  violation  is  ongoing. 
Such  cases  include,  but  are  not  limited 
to,  those  where: 

(1)  There  is  a  likelihood  that  the 
8U8pect(s)  will  flee; 

(2)  The  magnitude  or  the  continuation 
of  the  known  or  suspected  criminal 
violation  may  imperil  the  institution's 
continued  operation;  or 

(3)  Key  institution  personnel  are 
involved. 

S  617.3    Notiflcatlon  Of  board  of  directors 
and  bonding  company. 

(a)  The  institution's  board  of  directors 
shall  be  notified,  not  later  than  their 
next  meeting,  of  the  filing  of  any 
Referral  Form  by  the  institution.  Each 
institution  shall  establish  effective 
policies  and  procedures  designed  to 
ensure  compliance  with  this  part, 
including,  but  not  limited  to,  adequate 
internal  controls. 

(b)  If  any  losses  can  be  recovered 
under  a  surety  bond  or  other  contract  for 
protection  against  losses,  the  institution 
involved  shall  promptly  make  all 
required  notifications. 

Dated:  October  7, 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc  92-24791  Filed  10-9-02:  B:45  am] 

BIUJMO  COM  STOS-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Fodorai  Aviation  Administration 

14  CFR  Parts  21  and  25 

(Docket  No.  NM-7S.  Notloa  Na  8C-92-6- 

NM] 

Special  Conditions:  Airbus  Industrie 
IModei  A340  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions.  

summary:  This  document  proposes 
special  conditions  for  the  Airbus 
Industrie  Model  A340  airplane.  This 
airplane  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
This  document  contains  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  25. 
DATES:  Comments  must  be  received  on 
or  before  November  27, 1992. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Assistant 
Chief  Counsel.  Attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-75. 1601  Land 
Avenue  SW.,  Renton,  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  marked  Docket  No. 
NM-75.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Greg  Holt,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4058;  telephone  (206)  227-2140. 
SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 


action  on  this  proposal  is  taken.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  will  be  filed  in  the  docket 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM-75."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

Special  conditions  are  prescribed 
under  the  provisions  of  {  21.16  of  the 
FAR  when  the  applicable  regulations  for 
type  certification  do  not  contain 
adequate  or  appropriate  standards 
because  of  novel  or  unusual  design 
features.The  new  Airbus  Model  A340 
incorporates  a  number  of  such  design 
features. 

Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  310707  Cedex,  France, 
has  applied  for  French  type  certification 
of  their  Model  A340  by  the  French 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  in  accordance  with  existing 
European  standards  and  for  U.S.  type 
certification  under  the  provisions  of  a 
bilateral  agreement  between  the 
governments  of  the  U.S.  and  France. 

The  bilateral  agreement  was  reached 
in  1973  to  facilitate  French  acceptance 
of  aeronautical  products  exported  from 
this  country  and  of  such  products 
imported  from  France.  It  provides,  in 
part,  for  U.S.  acceptance  of  certification 
by  the  DGAC  that  a  product,  in  this  case 
the  Model  A340,  complies  with  the 
applicable  U.S.  laws,  regulations  and 
requirements  (the  U.S.  type  certification 
standards).  Alternatively,  the  bilateral 
agreement  provides  for  U.S.  acceptance 
of  certification  by  the  DGAC  that  the 
product  complies  with  the  applicable 
French  laws,  regulations  and 
requirements  (the  French  type 
certification  standards)  plus  any 
additional  requirements  the  U.S.  finds 
necessary  to  ensure  that  the  product 
meets  a  level  of  safety  equivalent  to  that 
provided  by  the  U.S.  type  certification 
standards. 

The  type  certification  standards  of 
both  the  U.S.  and  France  are  amended 
from  time  to  time  to  impose  more 
stringent  standards  and  to  reflect  the 
advancing  state  of  the  art  in  aircraft 
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technology.  A*  provided  in  the  bilateral 
agreement,  the  type  certification 
standards  of  the  importing  country  used 
(in  this  case  the  U.S.)  are  those  in  effect 
on  the  reference  date  for  the  type  of 
certification  basis  of  the  exporting 
country  (Fraice).  The  reference  date  for 
the  French  type  certification  basis  is 
June  15. 198a  and  is  therefore  the  date 
that  establishes  the  U.S.  type 
certification  Standards. 

The  DGAG  has  elected  to  certify  that 
the  Model  AMD  complies  with  the 
French  type  Certification  standards  plus 
any  additionpl  requirements  identified 
by  the  FAA.  Based  on  the  above 
reference  date,  the  DGAC  has  advised 
that  the  French  type  certification 
standards  include  joint  Airworthiness 
Requiremenl|B-25  UAR-25)  with  Changes 
1  through  12|therelo.  and  joint 
Airworthinefs  Requirements-All 
Weather  Operations  (JAR-AWO).  In 
addition.  Allbus  has  elected  to  comply 
with  certain  portions  of  JAR-25  as 
further  ameifded  by  Change  13. 

Jomt  Airworthiness  Requirements-25 
is  a  docimiett  developed  jointly  and 
accepted  by  the  airworthiness 
authorities  df  various  European 
countries,  including  France,  for  type 
certification  of  transport  category 
airplanes.  It  is  similar  to  part  25  of  the 
FAR;  howewer.  there  are  certain 
specified  differences  in  the  requirements 
of  the  two  dpcuments. 

Based  on  this  same  reference  date,  the 
U.S.  type  certification  standards  are  part 
25  of  the  FAfl.  as  amended  by 
Amendments  25-1  through  25-63  thereto, 
and  the  special  conditions  proposed  in 
this  notice.  (As  noted  above,  special 
conditions  are  prescribed  under  the 
provision  oi  5  21.16  when  the  applicable 
regulations  tor  type  certification  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  a  novel  or  unusual 
design  feature.)  Airbus  has  elected  to 
comply  witk  portions  of  part  25 
amended  by  Amendments  25-64 
applicable  |o  passenger  seats.  In 
addition,  AJrbus  has  also  elected  to 
comply  with  the  sections  of  part  25 
amended  bV  Amendments  25-65,  25-66 
and  25-77.  ] 

Special  conditions  are  also  prescribed 
by  the  DGAC  when  IAR-25  does  not 
contain  adequate  or  appropriate  safety 
standards.  In  order  to  preclude 
confusion  with  the  special  conditions 
proposed  iiji  this  notice,  those  special 
conditions  Will  be  referred  to  herein  as 
the  "French  special  conditions." 

Because  the  DGAC  has  elected  to 
certi^  that!  the  Model  A340  complies 
with  the  French  type  certification 
standards,  'the  FAA  will  make  a 
comparison  of  the  French  type 
certification  basis  and  the  U.S.  type 


certification  standards  described  above. 
Based  on  this  comparison,  the  FAA  will 
prescribe  any  additional  requirements 
that  are  necessary  to  ensure  that  the 
Model  A340  meets  a  level  of  safety 
equivalent  to  that  provided  by  the  U.S. 
type  certification  standards.  The  U.S. 
type  certification  basis  for  the  Model 
A340  will,  therefore,  consist  of  the 
French  type  certification  basis,  these 
additional  requirements,  and  the  special 
conditions  proposed  in  this  notice. 
Noise  certification  is  beyond  the 
scope  of  the  bilateral  agreement; 
however.  French  test  data  are  accepted 
by  separate  arrangement.  The  French 
noise  certification  basis  is  their  "Arrete" 
(order)  dated  November  26, 1991  (ICAO 
Aimex  16).  The  U.S.  noise  certification 
basis  for  the  Model  340  is  part  36  of  the 
FAR,  as  amended  by  Amendments  36-1 
through  36-18  and  subsequent 
amendments  adopted  prior  to  the  date 
on  which  the  U.S.  type  certificate  is 
issued.  French  noise  certification  test 
data  will  be  reviewed  by  the  FAA  for 
compliance  with  the  U.S.  noise 
certification  basis.  In  addition  to 
compliance  with  part  36,  the  statutory 
provisions  of  Public  Law  92-574.  "Noise 
Control  Act  of  1972."  require  that  the 
FAA  issue  a  finding  of  regulatory 
adequacy  pursuant  to  section  611  of  that 
Act. 

The  Model  A340  must  also  comply 
with  the  fuel  venting  and  exhaust 
emission  requirements  of  part  34  of  the 
FAR.  including  any  amendments  in 
effect  on  the  date  the  type  certificate  is 
issued.  Emission  requirements  are  also 
beyond  the  scope  of  the  bilateral 
agreement;  however,  certification  of 
compliance  by  the  DGAC  will  be 
accepted  by  separate  arrangement 

A340  Design  Features 

General 

The  Model  A340  Airplane  presented 
for  U.S.  type  certification  is  a  long  range, 
four  engine,  transport  category  airplane 
powered  by  CFMI  CFM56-5C2  engines 
with  31.200  lb.  thrust  ratings.  The 
airplane  has  a  seating  capacity  in  a 
typical  three  class  long  range 
configuration  of  262  and  a  range  of  7,500 
nautical  miles.  The  maximum  takeoff 
weight  is  558,900  lbs.  The  maximum 
landing  weight  is  399,000  lbs.  The 
maximum  operating  altitude  is  41,000  ft. 

The  structure  of  the  A340  is  generally 
of  conventional  design  and  construction, 
but  with  considerable  use  of  composite 
materials.  Elements  of  the  primary 
structure  (the  fin  and  horizontal  tail)  are 
constructed  of  composites,  as  well  as 
components  such  as  flaps,  spoilers, 
ailerons,  and  engine  cowls.  The 
composite  horizontal  tail  is  also  an 


integral  fuel  tank,  both  Inboard  and 
outboard  of  the  fuselage  contour.  The 
landing  gear  system  employs  a  center 
landing  gear  for  use  during  ground 
handling  conditions  with  heavy  airplane 
weights.  The  structtu-al  design  also 
makes  use  of  a  speed  limiting  system, 
and  the  electronic  flight  control  system 
provides  the  potential  for  a  wide  range 
of  structural  and  system  interactions. 
The  Model  A340  utiliies  fly-by-wire 
(FBW)  flight  controls  for  the  elevators, 
ailerons,  spoilers,  tailplane  trim,  slats 
and  flaps,  speed  brakes,  trim  in  yaw, 
and  engine  control.  The  aerodynamic 
surfaces  are  positioned  relative  to  the 
pilot's  command  by  electronic  signals 
sent  via  airplane  wiring  fitjm  the  flight 
control  computers  to  hydraulic 
actuators.  Conventional  mechanical 
control  is  provided  for  the  rudder  and 
tailplane  trim  hydraulic  actuators. 
Should  a  short-term  interrupt  occur  in 
the  electronic  flight  controls,  flight  could 
be  maintained  for  a  period  of  time 
through  the  use  of  mechanical  control  of 
rudder  and  tailplane  trim. 

Hydraulic  power  to  the  flight  control 
system  is  simultaneously  provided  by 
three  hidependent  hydraulic  systems. 
Functions  are  shared  among  these 
systems  in  order  to  ensure  airplane 
control  in  the  event  of  loss  of  one  or  two 
systems.  The  three  systems  are 
pressurized  by  variable  displacement 
pumps  driven  by  the  engine  accessory 
gearbox.  In  addition,  the  systems  can  be 
powered  by  electrically  driven  pumps. 
Normal  electrical  power  is  supplied 
by  four  constant  frequency  generators, 
one  on  each  engine.  An  auxiliary  power 
unit  (APU)-driven  electrical  generator  is 
also  available.  Two  batteries  and  a 
hydraulically  driven  constant  speed 
motor  generator  (CSMG)  provide  an 
alternative  source  of  electrical  power  for 
the  continuous  operation  of  the  A340  fly- 
by-wire  flight  controls.  The  CSMG  is 
powered  by  the  green  hydraulic  circuit. 
The  CSMG  can  also  be  powered  by  the 
ram  air  turbine  (RAT)  which  is 
automatically  deployed  in  case  of  loss  of 
the  green  hydraulic  power.  Deployment 
of  the  RAT  may  also  be  selected 
manually  by  pushing  an  electrical 
switch. 

The  engine  control  system  consists  of 
a  dual  channel  full  authority  digital 
engine  control  (FADEC)  mounted  on  the 
fan  case  of  each  engine.  Each  FADEC 
interfaces  with  various  airplane 
computer  systems.  The  FADEC  provides 
gas  generator  control,  engine  limit 
protection,  power  management,  thrust 
reverser  control,  and  engine  parameter 
inputs  for  the  flight  deck  displays.  In 
addition  to  control  of  the  engines  from 
the  flight  deck  through  changes  in  power 


Fwlaral  RagbtT  /  Vol.  57.  No.  198  /  Tueeday.  October  13.  1992  /  Propoted  Rules  46823 


lever  position,  an  autothrust  mode  is 
provided  that  commands  thrust  changes 
directly  to  4he  FADEC  %vithout  a 
corresponding  change  in  power  lever 
position.  In  this  mode  of  operation,  the 
position  of  the  power  lever  sets  the 
upper  limit  for  thrust,  except  when  alpha 
floor  is  reached  Alpha  floor  is  a  design 
feature  in  the  airplane  whereby,  upon 
reaching  a  specific  angle  of  attack,  tfie 
engines  are  automatically  commanded 
to  full  thrust,  regardless  of  lever 
position,  to  provide  high  angle-of-attad( 
(AOA)  protection.  The  autothrust  mode 
can  be  disengaged  by  pushing  a  button 
on  the  power  lever.  The  engine  FADEC 
and  associated  airplane  related  systems 
form  the  complete  propulsion  control 
system. 

Pitch  and  roll  control  inputs  are  made 
through  flight  deck  side-stick  controllers 
mounted  on  the  lateral  consoles  of  the 
pilot  and  copilot  positions,  in  place  of 
central  control  columns.  The  Qight 
instruments  are  displayed  on  six 
cathode  ray  tube  (CRTl  displays.  Two 
CRT's  are  mounteid  directly  in  front  of 
both  the  pilot  and  copilot  and  display 
primaiy  flight  instruments  and 
navigational  information.  The  other  two 
CRTs  are  located  in  the  center  of  the 
instrument  panel  and  display  engine 
parameters,  warnings,  and  system 
diagnostics. 

The  proposed  type  design  of  the  A340 
contains  novel  or  unusual  design 
features  not  envisioned  by  the 
applicable  Part  25  airworthiness 
standards  and  therefore  special 
conditions  are  considered  necessary  in 
the  following  areas: 

System* 

1.  Operation  Without  Normal  Electrical 
Power. 

In  the  A340,  a  source  of  electrical 
power  is  required  by  the  electronic  flight 
control  system.  Service  experience  with 
traditional  airplane  designs  has  shown 
that  the  loss  of  electrical  power 
generated  by  the  airplane's  engines  is 
not  extremely  improbable.  The  electrical 
power  system  of  the  A340  must 
therefore  be  designed  with  standby  or 
emergency  electrical  sources  of 
sufficient  reliability  and  capacity  to 
power  essential  loads  in  the  event  of  the 
loss  of  normally  generated  electrical 
power.  The  need  for  electrical  power  for 
electronic  flight  controls  was  not 
envisioned  by  Part  25  since  in 
traditional  designs,  cables  and 
hydraulics  are  utilized  for  the  flight 
control  system.  Therefore.  Special 
Condition  No.  1  is  proposed. 


2.  Electronic  Flight  Control  System 
(EFCS)  Failure  and  Mode  Annunciation 

The  A340  flight  control  system 
architecture  utilizes  redundant  elements, 
as  well  as  alternative  operational 
modes,  to  deal  with  losses  of  equipment 
and/or  signal  interfaces. 

Existing  Part  25  has  been  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  airplane 
designs  because  those  designs  did  not 
have  submodes  of  operation  (they  are 
either  on  or  ofll,  the  airplane  handling 
qualities  were  adequate  with  the 
systems  either  on  or  off,  and  the  systems 
were  not  actively  participating  in  load 
relieving  functions.  These  rules  are  not 
sufficient  for  the  A340  because  they  do 
not  address  differences  in  handling 
qualities  and  levels  of  envelope 
protection  between  submodes  of 
operation  and  because  elements  of  the 
automatic  system  must  remain  active  in 
order  to  maintain  safe  flight  and 
landing.  Therefore,  Special  Condition 
No.  2  is  proposed. 

3.  Command  Signal  Integrity 

Command  and  control  of  the  control 
surfaces  will  be  achieved  by  fly-by-wire 
systems  that  will  utilize  electronic 
interfaces  (AC  DC.  or  digital  data 
buses).  These  interfaces  involve  not 
only  the  commands  to  the  control 
surfaces,  but  all  the  control  feedback 
and  sensor  input  signals  as  well.  These 
signal  paths,  as  well  as  the  digital 
electronics  that  manage  them,  can  be 
susceptible  to  spurious  signals  that  may 
cause  unacceptable  or  unwanted  control 
responses.  These  spurious  signals  may 
originate  from  electromagnetic  or 
electrostatic  sources,  or  trom  failures  of 
subsystems  in  the  control  loop. 
Therefore,  special  designs  are  needed  to 
maintain  the  integrity  of  the  fly-by-wire 
interfaces  to  an  immunity  level 
equivalent  to  that  of  traditional  hydro- 
mechanical  designs.  In  addition,  similar 
to  the  conventional  steel  cable  controls, 
routing  of  wire  bundles  must  provide 
separation  and  redundancy  to  ensure 
maximum  protection  from  damage  due 
to  a  common  cause.  Therefore,  Special 
Condition  No.  3  is  proposed. 

4.  Protection  From  Lightning  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF)  and  Radio 
Frequency  (RF)  Energy 

The  use  of  fly-by-wire  designs  to 
command  and  control  engines  and  flight 
control  surfaces  increases  the  airplane's 
susceptibility  to  lightning  and  HIRF 
sources  external  to  the  airplane.  The 
airworthiness  regulations  do  not  provide 
adequate  requirements  for  protection 


from  lightning  and  unwanted  effects  of 
HIRF. 

Lightning  Interaction  with  an  airplane 
can  result  in  numerous  problems. 
Physical  damage  (direct  effects)  can 
result  from  a  lightning  attachment  to  the 
airplane.  Such  damage  is  diaracterized 
by  burning,  eroding,  and  blasting,  and  is 
the  consequence  of  either  the  extreme 
heat  loading  and  accompanying  acoustic 
shock  wave,  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  effect 
(indirect)  results  from  the  fast  changing 
electrical  and  magnetic  fields  produced 
by  the  high  currents  of  a  direct  or  near 
strike.  These  fields  can  couple  voltage 
transients  info  the  airplane  wiring  and 
subsequently  reach  the  electrical  and 
electronic  systems  within. 

High  intensity  radiated  fields  also 
have  the  potential  to  cause  adverse  and 
potentially  hazardous  effects  on  fly-by- 
wire  systems  if  design  measures  are  not 
taken  to  ensure  the  immunity  of  such 
systems.  This  particulariy  true  with  the 
trend  toward  increased  power  levels 
from  ground  based  transmitters  and  the 
advent  of  space  and  satellite 
communica  tions. 

The  A340  is  being  designed  with  only 
electrical  interfaces  between  crew 
inputs  and:  (1)  The  elevator,  aileron, 
spoiler  flight  control  surfaces  and.  (2) 
the  engines.  These  interfaces,  and  the 
interconnection  among  the  electronic 
subsystems  controlling  these  functions 
can  be  susceptible  to  disruption  of  both 
command/response  signals  and  the 
operational  mode  logic  as  a  result  of 
electrical  magnetic  interference. 
Traditional  airplane  designs  have 
utilized  mechanical  means  to  connect 
the  primary  flight  controls  and  the 
engine  to  the  flight  deck.  This  traditional 
design  results  in  control  paths  that  are 
substantially  immune  to  the  effects  of 
lightning  strike  and  effects  of  HIRF.  A 
special  condition  is  required  to  ensure 
that  critical  and  essential  systems  be 
designed  and  installed  to  preclude 
component  damage  and  system  upset  or 
malfunction  due  to  both  the  direct  and 
indirect  effects  of  lightning,  and  the 
unwanted  effects  of  HIRF.  Therefore, 
Special  Condition  No.  4  is  proposed. 

Airframe 

1.  Interaction  of  Systems  and  Structures 

The  airplane  has  a  full  time  electronic 
flight  control  system  in  the  pitch,  yaw, 
and  roll  axes  and  automatic  trim  of  the 
horizontal  stabilizer.  These  systems  can 
directly,  or  as  a  result  of  failure  or 
malfimction.  affect  structural 
performance.  This  degree  of  system  and 
structures  interaction  was  not 
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envisioned  by  the  structural  design 
regulations  fpr  transport  airplanes 
contained  injpart  25.  To  provide 
comprehensive  criteria  in  which  the 
structural  de^sign  safety  margins  are 
dependent  oti  systems  reliability. 
Special  Condition  No.  5  is  proposed. 

2.  Structural  jDesign  Speed  With  a  Speed 
Protection  SJrstem 

The  strucmral  design  dive  speed  is 
established  In  order  to  provide 
structural  integrity  during  inadvertent 
overspeed  above  the  maximum 
operating  speed.  The  A340  has  an 
overspeed  protection  system  as  well  as 
pmtection  against  extreme  attitudes 
(pitch  and  r*ll)  and  stall.  These  systems 
provide  for  iutomatic  protection  against 
inadvertent  iipset  and  subsequent 
overspeed  which  was  not  envisioned  by 
S  2S.335(b).  That  section  provides 
criteria  for  istablishirig  the  structural 
design  dive  ppeed  which  accounts  for 
inadvertent  upsets  and  inadvertent 
overspeeds  which  could  result  from  pilot 
inattention.  JThis  is  provided  by 
assuming  that  the  airplane  is  in  a 
prescribed  4ive  condition  for  a  specified 
time  that  includes  pilot  recognition  and 
reaction  time.  These  criteria  do  not  take 
into  account  systems  which 
automatically  protect  against 
inadvertent  upsets  and  which 
automatically  initiate  recovery. 
Therefore,  jo  establish  appropriate 
criteria  for  determining  an  adequate 
structural  Resign  dive  speed  with  speed 
protection.  Special  Condition  No.  6  is 
proposed. 

3.  Design  Maneuver  Requirements 

In  a  conventional  airplane,  pilot 
inputs  directly  affect  control  surface 
movement  [both  rate  and  displacement) 
for  a  given Iflight  condition.  In  the  A340, 
the  pilot  pnovides  only  one  of  several 
inputs  to  ttte  control  surfaces,  and  it  is 
possible  tlet  the  pilot  control 
displacemtnts  specified  in  S§ 
25.331{c)(ll,  349(a)  and  351  of  the  FAR 
may  not  rosult  in  the  maximum 
displacement  and  rates  of  displacement 
of  the  elevttor.  The  intent  of  these  noted 
rules  may  not  be  satisfied  if  literally 
applied.  Because  of  certain  bank  angle 
and  roll  rate  limits  provided  by  the 
electronic  jflight  control  system,  it  may 
not  be  possible  to  obtain  full  aileron 
deflection*  at  the  design  maneuvering 
speed  (V  J.  On  the  other  hand,  the  flight 
control  syktem  may,  under  some 
conditions,  produce  higher  aileron 
spoiler  or  elevator  deflections  than  the 
pilot  input  is  capable  of  providing. 
Therefore^  Special  Condition  No.  7  is 
proposed 


4.  Limit  Pilot  Control  Forces 
The  pilot  effort  loads  in  S  25.397(c)  for 

the  codcpit  pitch  and  roll  controls  are 
based  on  a  two-handed  effort  with 
conventional  controls.  In  the  A340,  the 
cockpit  pitch  and  roll  controls  are 
designed  for  a  one-handed  operation. 
Therefore,  to  provide  structural  design 
pilot  effort  loads  for  the  side  stick 
controllers,  Special  Condition  No.  8  is 
proposed. 

5.  Tailtank  Emergency  Landing  Loads 
The  A340  carries  fuel  in  the  horizontal 

tail.  Since  "the  horizontal  tailtank  is 
located  to  the  rear  and  above  the 
fuselage,  the  failure  of  this  tank  in  an 
emergency  landing  could  result  in  fuel 
spillage  on,  and  adjacent  to,  the  rear 
fuselage  and  rear  emergency  exits. 
Section  25.963(d)  provides  structural 
design  criteria  for  fuel  tanks  that  could 
become  a  hazard  from  spillage  in  an 
emergency  landing,  however,  this 
applies  only  to  tanks  inside  the  fuselage 
contour.  Therefore,  to  provide 
emergency  landing  design  load  factors 
for  the  tail  tank.  Special  Condition  No.  9 
is  proposed. 

6.  Limit  Engine  Torque  Loftds 

The  limit  engine  torque  load  imposed 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such  as 
compressor  |amming)  has  been  a 
spedfic  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configuration,  and  failure  modes  of  jet 
engines  has  changed  considerably  from 
those  envisioned  by  S  25.361(b)  when 
the  engine  seizure  requirement  was  first 
adopted.  Engines  have  grown  much 
larger  and  are  now  designed  with  large 
bypass  fans  capable  of  producing  much 
higher  torque  loads  if  they  become 
jammed. 

Relative  to  the  engine  configuration 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  as  used  in  the 
A340  are  sufficiently  different  and  novel 
to  justify  issuance  of  a  special  condition 
to  establish  appropriate  design 
standards.  The  latest  generation  of  jet 
engines  are  capable  of  producing  engine 
seizure  torque  loads  that  are 
significantly  higher  than  previous 
generations  of  engines.  The  FAA  is 
developing  a  new  regulation  and  a  new 
advisory  circular  that  will  provide  more 
comprehensive  criteria  for  treating 
engine  torque  loads  resulting  from 
sudden  engine  stoppage.  In  the 
meantime,  a  special  condition  is  needed 
to  establish  appropriate  criteria  for  the 
Airbus  A340  type  designs. 

The  proposed  criteria  distinguished 
between  the  more  common  seizure 


events  and  those  rare  seizure  events 
results  from  structural  failures.  For  these 
more  rare  but  severe  seizure  events,  the 
proposed  criteria  would  allow  some 
deformation  in  the  engine  supporting 
structure  (ultimate  load  design)  in  order 
to  absorb  the  higher  energy  associated 
with  the  high  bypass  engines,  while  at 
the  same  time  protecting  the  adjacent 
primary  structure  in  the  wing  and 
fuselage  by  providing  a  higher  factor  of 
safety  for  those  structures.  To  provide 
appropriate  structural  design  criteria  for 
the  engine  torque  on  the  A340.  Special 
Condition  No.  10  is  proposed. 

7.  Center  Landing  Gear 

The  A430  landing  gear  arrangement 
includes  a  central  unbraked  landing  gear 
under  the  fuselage.  The  purpose  of  the 
central  landing  gear  is  to  assist  the  main 
landing  gear  during  ground  handling 
conditions  for  heavy  airplane  weights. 
This  center  landing  gear  is  not  intended 
for  energy  absorption  during  landing, 
even  if  it  can  participate  in  the  impact 
under  certain  conditions.  The  current 
landing  gear  design  criteria  are 
applicable  to  conventional  landing  gear 
arrangements.  Therefore,  to  provide  ... 
additional  taxi,  takeoff,  and  landing 
criteria  for  this  arrangement.  Special 
Condition  No.  11  is  proposed. 

Flight  Characteristics 

The  A340  will  employ  an  EFCS  which 
has  no  direct  coupling  from  controllers 
to  surface  in  pitch  and  roll:  it  has 
response-command  control  laws  in 
these  axes  for  primary  operating  modes, 
and  it  has  designated  back-up  control 
laws  that  are  utilized  when  the  normal 
operating  state  is  unavailable.  With 
fully  augmented  airplanes  like  the  A340, 
almost  all  the  flying  qualities 
characteristics  are  independent  of  each 
other,  and  individual  characteristics 
cannot,  therefore,  be  used  as  predictors 
of  acceptable  flying  qualities  in  other 
areas. 

1.  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Rating  System  for  EFCS  Failure  Cases 

The  technology  of  the  A340  EFCS  has 
outpaced  existing  regulations  (written 
essentially  for  unaugmented  airplanes 
with  provisions  for  limited  ON/OFF 
augmentation.)  The  existing  regulations 
assume  that  the  pilot  receives 
immediate  direct  feedback  in  response 
to  control  inputs,  but  this  is  not  the  case 
for  a  EFCS  airplane.  Interpretive 
material  for  S  25.672(c)  and  related 
subpart  B  requirements  of  the  FAR  need 
to  be  provided  to  aid  in  evaluating  EFCS 
failure  cases.  Therefore,  Special 
Condition  Ng.  12  is  proposed. 
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2.  Longitudinal  Stability 

The  A340  and  similar  airplanes  with 
command-type  control  systems  lacking 
airspeed  or  angle  of  attack  (AOA) 
feedback  will  not  pass  the  current  part 
25  demonstration  for  "static  longitudinal 
stability,"  even  though  the  basic 
airframe  may  have  constant  Mach  gust 
stability.  In  the  "normal"  flight  regime, 
these  airplanes  have  short-term  flight 
path  stability,  tending  to  hold  zero  pitch 
rate  1-g  normal  to  the  flight  path  when 
stick  force  is  zeroed  at  a  new  speed 
away  from  initial  trim.  Benefits  for  such 
a  command-control  system  are  quick, 
accurate  pitch  response,  minimization  of 
pitch  overshoots,  and  lack  of  transients 
associated  writh  gear/flap/speed  brake 
extension  and  thrust  changes.  Pilot 
adaptation  and  pilot  ratings  have  been 
favorable  for  airplanes  of  this  type  for 
most  of  the  flight  envelope  and  flight 
phases.  Because  the  A340  does  not  meet 
the  part  25  requirements  for  static 
longitudinal  stability,  and  since  the  pitch 
damping  is  also  defined  by  the  control 
laws,  the  simple  requirement  for  "heavy 
damping"  may  not  be  appropriate  for 
this  design.  Therefore,  Special  Condition 
No.  12  is  proposed. 

3.  Lateral-Directional  Stability 

Because  of  the  A340  roll  axis  design 
feature  in  which  aileron  force 
commands  roll  rate,  a  stabilized 
constant  heading  sideslip  will  result  in 
zero  aileron  forces,  which  does  not 
comply  with  {  25.177  of  the  FAR.  This 
condition  will  exist  for  bank  angles  up 
to  33°.  Therefore.  Special  Condition  No. 
12  is  proposed. 

4.  Control  Surface  Awareness 
With  a  response-command  type  flight 

control  system  and  no  direct  coupling 
from  cockpit  controller  to  control 
surface,  the  pilot  is  not  aware  of  actual 
surface  position  utilized  to  fulfill  the 
requested  demand.  Some  unusual  flight 
condition,  arising  from  atmospheric 
conditions  and/or  airplane  or  engine 
failures,  may  result  in  full  or  near-full 
surface  deflection.  Unless  the  flightcrew 
is  made  aware  of  excessive  deflection  or 
impending  control  surface  limiting, 
piloted  or  auto-flight  system  control  of 
the  airplane  might  be  inadvertently 
constrained  in  such  a  maimer  to  cause 
an  unsatisfactory  stability  or 
performance  characteristic.  Therefore, 
Special  Condition  No.  12  is  proposed. 

Flight  Envelope  Protection 

1.  General  Limiting  Requirements 

The  manufacturer  has  elected  to 
develop  extensive  flight  envelope 
protection  features  integral  to  the  basic 
EFCS  design.  Envelope  protection 


parameters  include  AOA,  normal  load 
factor,  bank  angle,  pitch  angle,  and 
speed.  To  accomplish  this  envelope 
limiting,  a  significant  change  (or  multiple 
changes)  occurs  in  the  EFCS  control 
laws  as  the  limit  is  approached,  or 
exceeded.  When  EFCS  failure  states 
occur,  envelope  protection  features  can 
likewise  either  be  modified  or,  in  some 
cases,  eliminated.  The  current 
regulations  were  not  written  with 
comprehensive  envelope-limiting 
systems  in  mind.  Therefore.  Special 
Condition  No.  13  is  proposed. 

2.  Angle-of-Attack  Limiting 

The  A340  design  incorporates  a  low 
speed  protection  feature  (alpha  limit) 
which  cannot  be  overridden  by  the 
flightcrew.  When  operating  normally, 
the  low  speed  protection  system  limits 
the  ability  to  demonstrate  steady  speeds 
lower  than,  essentially.  1.06  times  the  1- 
g  stall  speed  (Vac),  ie..  at  coefficients  of 
lift  (Cl)  less  than  the  maximum 
aerodynamic  coefficient  of  lift  (Clmax)- 
Airbus  Industrie  believes  that  the  strict 
application  of  S  25.103  of  the  FAR  will 
impose  a  takeoR  and  landing 
performance  penalty  on  the  A340  in 
comparison  with  conventional-control 
airplanes. 

Stalling  speed  (Vg)  is  defined  as 
V8=Vcu«Ax/VN«.  where  Nn  is  the 
normal  flight  path  load  factor.  The  speed 
is  determined  from  the  certification 
stalling  maneuver  with  all  aspects  of  the 
EFCS  operating  normally,  except  auto 
thrust  is  disengaged  or  overridden  and  a 
higher  than  production  AOA  limit  is  set 
so  that  aerodynamic  Clmax  can  be 
achieved.  The  flight  characteristic  at  the 
AOA  for  Clmax  must  be  suitable  in  the 
traditional  sense  at  forward  and  aft 
center  of  gravity  (CG)  in  straight  and 
turning  flight  at  IDLE  power.  Although 
for  a  normal  EFCS  and  a  steady  full  aft 
stick,  this  AOA  for  Clmax  cannot  be 
achieved,  the  AOA  can  be  obtained 
momentarily  under  dynamic 
circumstances  and  deliberately  in  a 
steady  state  sense  with  some  EFCS 
failure  conditions. 

A  re-definition  of  the  stalling 
reference  speed  for  the  A340  will  have 
impact  on  various  performance  and 
flying  quahties  requirements  currently 
prescribed  in  part  25.  Areas  of  re- 
evaluation  are  principally:  (1)  Factors 
for  trim  speed  and  speed  range 
requirements  for  flying  qualities  tests, 
and  (2)  the  operating  speed  selection  for 
performance  conditions  and  tests. 
Therefore,  Special  Condition  No.  13  is 
proposed. 
3.  Normal  Load  Factor  (g)  Limiting 

The  A340  flight  control  design 
incorporates  normal  load  factor  limiting 


on  a  full-time  basis  that  will  prevent  the 
pilot  from  inadvertently  or  intentionally 
exceeding  the  positive  or  negative 
airplane  limit  load  factor.  The  limiting 
feature  is  active  in  all  normal  and  some 
alternate  flight  control  modes  and 
cannot  be  overridden  by  the  pilot.  This 
feature  is  unique  in  that  traditional 
airplanes  are  limited  in  the  pitch  axis 
only  by  the  elevator  surface  position 
limit,  which  is  normally  sized  for 
adequate  controllability  and 
maneuverability  but  which  may  allow 
limit  structural  design  values  to  be 
exceeded.  Therefore,  Special  Condition 
No.  13  is  proposed. 

4.  High-Speed  Limiting 

The  longitudinal  control  law  design  of 
the  A34G  incorporates  an  overspeed 
protection  system  in  the  normal  mode; 
this  would  prevent  the  pilot  from 
inadvertently  or  intentionally  exceeding 
a  speed  equivalent  to  the  maximum 
speed  for  stability  characteristics  (Vrc) 
or  attaining  the  maximum  demonstrated 
flight  diving  speed  (Vor)-  The  regulations 
do  not  contain  requirements  for  a  high 
speed  limiter  which  might  preclude  or 
modify  flying  qualities  assessments  in 
the  overspeed  region.  Therefore,  Special 
Condition  No.  13  is  proposed. 

5.  Pitch  and  Roll  Limiting 

Airbus  Industrie  proposes  to 
implement  pilch  and  roll  attitude 
limiting  via  the  EFCS  normal  modes  that 
will  prevent  the  pilot  from  commanding 
pitch  attitudes  greater  than 
approximately  +35'  and  -15*  body 
attitude  and  roll  angles  greater  than 
±65*.  In  addition,  positive,  artificial 
spiral  stabihty  is  introduced  for  roll 
angles  greater  than  33*  for  speeds  below 
the  maximum  operating  limit  speed 
(Vmq)  or  the  maximum  operating  limit 
Mach  (Mmo)  and  0*  for  speeds  above 
Vmo/Mmo-  At  speeds  greater  than  Vmo 
and  up  to  Vpr.  maximum  aileron  force 
will  command  only  40*  maximum  bank. 
Conventional  airplanes  are  not  limited 
in  pitch  and  roll.  While  limits  may 
provide  certain  benefits  such  as 
protection  from  upsets,  these  limits 
should  not  restrict  normal  and 
emergency  maneuvering.  Therefore, 
Special  Condition  No.  13  is  proposed. 

Side  Stick  Controllers 
1.  Pilot  Strength. 

The  A340  design  incorporates  side 
stick  controllers  for  pitch  and  roll  in  lieu 
of  conventional  wheel  controls,  the 
temporary  and  prolonged  force 
requirements  of  S  25.143(c),  and  related 
flying  qualities  force  requirements  in 
other  paragraphs,  are  valid  for  wheel 
control  only.  Appropriate  force 
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requirement^  must  be  established  for 
side  stk*  crtitroflers.  Therefore,  Spedal 
Condition  Up.  14  is  proposed. 

%.  ContzoUe^  Co«4)Ung 

The  side  itick  controllers  are  not 
medianical^  interconnected,  as  in 
conventional  airplanes;  instead, 
electronic  coupling  is  used  to  meet  the 
requirements  of  S  25.^71  of  the  FAR. 
Therefore,  ^pecial  Condition  No.  14  is 
proposed,    i 

3.  Pilot  Control 

Side  sticM  cootioUers  for  A340  pitch 
and  roll  are  a  relatively  new  controlling 
method  for  transport  airplanes.  The 
regulations  do  not  address  these  types 
of  airplane  controlling  devices. 
Therefore,  Special  Condition  No.  14  is 
proposed.  I 

4.  Autopfloj  Quick-Release^Control 
Location 


UMI 


The  A34(i  aatopilot  quick-release  is 
located  on  ^e  side  stick  controllers. 
Since  the  A340  do  not  have  a  yoke,  the 
A340  cannot  literally  comply  with  the 
regulations.  Therefore.  Special 
Condition  Mo.  14  is  proposed. 

Airphne  Fpght  Manual 

The  A344  flight  manual  performance 
section  will  eliminate  traditional 
performan^  charts  and  replace  them 
with  refeniice  to  a  computer-based,  first 
principles  talculation  method,  and 
corresponding  data  files  which  will  jrield 
the  same  iaf^raation.  The  computer 
program  pfoposal  is  ground-based,  and 
not  relate<^  to  onboard  processing  or  up- 
linking.  TH»  proposal  requires  a 
different  interpretation  of  the  relevant 
regulation*  (particularly  i  25.1587(b)) 
since  the  r^uired  performance 
information  would  not  be  in  a  directly 
usable  for«i  in  the  airplane  flight  manual 
(AFM)  itsalf.  Therefore.  Special 
Condition  No.  15  is  proposed. 

Special  ^xmditiona  may  be  issued  and 
amended  $s  necessary,  as  part  of  the 
type  certiftcation  basis  if  the 
Administrator  finds  that  the 
airworthi]|ess  standards  designated  in 
accordande  with  S  21.17(a](l]  do  not 
contain  adequate  or  appropriate  safety 
standardsl  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditionii,  as  appropriate,  are  issued  in 
accordance  with  S  11-49  after  public 
notice  as  required  by  55  11-28  and 
11.29(b),  affective  October  14, 1980,  and 
will  becosne  part  of  the  iype  certification 
basis  in  accordance  with  5  21.17(a)(2). 
Condition:  This  action  affects  only 
certain  uqusual  or  novel  design  features 
on  one  m^el  series  of  airplanes.  It  is 
not  a  ral«i  of  general  applicability  and 
affects  oiily  dte  manufacturer  who 


appKed  to  flie  FAA  for  approval  of  dwse 
features  on  the  airplanes. 

list  of  SttbJMto  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft.  Aviati<m 
safety.  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  Is  as 
follows: 

Authority:  49  U.S.C  1344. 1348(c),  1352. 
1354(a),  1355. 1421  through  1431, 1502, 
1651(b)(2):  42  U.S.C.  1857M0, 4321  el  seq.; 
E.0. 11514;  and  40  U.S.C.  106(g). 

The  Proposed  Special  Conditions 

Accordin^y,  the  Federal  Aviation 
admfaiistration  (FAA)  proposes  the 
following  special  concQtions  as  part  of 
the  type  certification  basis  for  the 
Airbus  Industrie  Model  A340  scries 
airplanes. 

1.  Operations  Without  Normal 
Electrical  Power 

In  lieu  of  compliance  with 
5  25.1351(d),  it  must  be  demonstrated  by 
test,  or  combination  of  test  and  analysis, 
that  the  airplane  can  continue  safe  fll^t 
and  landing  with  inoperative  normal 
engine  generated  electrical  power 
(electrical  power  sources  excluding  the 
battery  and  any  other  standby  eletrical 
sources).  The  airplane  operation  shordd 
be  considered  at  the  critical  phase  of 
flight  and  include  the  ability  to  restart 
the  engines  and  maintain  flight  for  the 
maximum  diversion  time  capability 
being  certified. 

Discussion:  The  Electronic  Flight 
Control  System  installations  establish 
the  CTiticality  of  the  electrical  power 
generation  and  distribution  systems, 
since  the  loss  of  all  electrical  power  may 
be  catastrophic  to  the  aircraft 

The  A340  fly-by-wire  control  system 
requires  a  continuous  source  of 
electrical  power  in  order  to  maintain  the 
flight  control  system.  The  current 
5  25.1351(d),  "Operation  Without 
Normal  Electrical  Power,"  requires  safe 
operatipn  in  visual  flight  rules  (VFR) 
conditions  for  at  least  five  minutes  with 
inoperative  normal  power.  This  rule  was 
structured  around  a  traditional  design 
utilizing  mechanical  control  cables  for 
flight  control  while  the  crew  took  time  to 
sort  out  the  electrical  failure  and  was 
able  to  re-establish  some  of  the 
electrical  power  generation  capability. 

In  order  to  maintain  the  same  level  of 
safety  associated  with  traditional 
designs,  the  A340  design  most  not  be 
time  limited  in  its  operation  without  the 
normal  source  of  engine  generated 
electrical  power.  It  should  be  noted  that 
service  experience  has  shown  that  the 
loss  of  all  electrical  power  which  is 
generated  by  the  airplane's  engines  is 


not  extremely  improbable.  Thw,  it  must 
be  demonstrated  that  the  airplane  can 
continue  safe  flight  and  landing  with  the 
use  of  its  emergency  electrical  power 
systems  (batteries,  auxiliary  power  unit 
hydraulic  motw  driven  generator,  etc.). 
This  emergency  dectrical  power  system 
must  be  able  to  power  loads  that  are 
essential  for  continued  safe  flight  and 
landing.  Also,  the  availability  of 
emergency  electrical  power  sources, 
including  any  credit  taken  for  APU  start 
reliability,  mnst  be  validated  in  a 
manner  acceptable  to  the  FAA. 

The  emergency  electrical  power 
system  must  be  designed  to  supply: 

—Electrical  power  required  for 
immediate  safety,  which  must 
continue  to  operate  without  the  need 
for  crew  action  following  the  loss  of 
the  noimal  electrical  power  system; 

— Electrical  power  required  for 
continued  safe-flight  and  landing: 

—Electrical  power  required  to  restart 
the  engines. 

For  compliant^  purposes: 
1.  A  test  demonstration  of  the  loss  of 

normal  engine  generated  power  Is  to  be 

established  such  that 

a.  The  failure  condition  should  be 
asstaned  to  occur  daring  night 
instrument  meteorological  conditions 
(IMC)  at  the  most  critical  phase  of  fli^t 
relative  to  die  electrical  power  system 
design  and  distributicm  of  equipment 
loads  on  the  system. 

b.  After  the  nnrestoreble  loes  of  the 
source  of  normal  electrical  power,  the 
airplane  engines  must  be  capable  of 
being  restarted  and  operations 
continued  in  IMC  until  visual 
meteorolo^l  conditions  (VMC)  can  be 
reached.  (A  reasonable  assumption  can 
be  made  that  turbojet  transport  categoiy 
airplane  will  not  have  to  remain  in  IMC 
for  more  than  30  minutes  after 
experiencing  the  loss  of  normal 
electrical  power). 

c.  After  30  minutes  of  operation  in 
IMC  the  airplane  should  be 
demonstrated-to  be  capable  of 
continuous  safe  flight  and  landing  ni 
VMC  conditions.  The  length  of  time  in 
VMC  conditions  must  be  computed 
based  on  the  maximum  flight  duration 
capability  for  which  the  airplane  is 
being  certified.  Consideration  for  speed 
reductions  resulting  from  the  associated 
failure  must  be  made. 

2.  Since  the  availability  of  the 
emergency  electrical  power  system 
operation  is  necessary  for  safe-flight 
this  system  must  be  available  before 
each  flight. 

3.  The  emergency  electrical  power 
system  must  be  shown  to  be 
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satisfactorily  operation  in  all  flight 
rei^ines. 

2.  Electronic  night  Control  System 
(EFCSJ  Failures  and  Mode  Annunciation 

(a)  In  lieu  of  compliance  with 

fi  25.672(c)  of  the  FAR.  it  must  be  shown 
that  after  any  single  failure  or 
combination  of  failures  of  the  flight 
control  system  that  are  not  shown  to  be 
extremely  improbable — 

(1)  The  airplane,  has  the  following 
characteristics: 

(i)  Suitable  handling  qualities  (Refer 
to  proposed  FAA  Special  Condition  No. 
12,  entitled  "Flight  Characteristics," 
paragraph  (a)  "Flight  Characteristic 
Compliance  Determination  by  Handling 
Qualities  Rating  System  for  EFCS 
Failure  causes." 

(ii)  Structural  margins  as  identifled  by 
proposed  FAA  Special  Condition  No.  5, 
entitled  "Interaction  of  Systems  and 
Structures." 

(2)  The  airplane  has  suitable  handling 
qualities  for  continued  safe-flight  and 
landing. 

(b)  In  addition  to  §  25.672  of  the 
FAR— 

(1)  If  the  design  of  the  electronic  flight 
control  system  or  any  other  automatic  or 
power-operated  system  has  submodes  of 
operation  that  signiflcantly  change  or 
degrade  the  flight  or  operating 
characteristics  of  the  airplane,  a  means 
must  be  provided  to  indicate  to  the  ctew 
the  current  submode  of  operation.  Crew 
procediu^s  must  be  available  to  ensure 
safe  and  proper  operation  for  the 
annunciated  flight  control  submode;  and 

(2)  The  electronically  signalled  flight 
control  system  (including  its  electrical  or 
hydraulic  power  supplies),  must  be 
designed  so  that  its  total  loss  is  shown 
to  be  extremely  improbable  if  its  loss 
would  prevent  continued  safe  flight  and 
landing. 

Discussion:  The  A340  flight  control 
system  requires  the  use  of  electronics  in 
order  to  maintain  safe  flight  and 
landing.  To  achieve  this  level  of 
availability,  the  system  architecture 
utilizes  redundant  elements  as  well  as 
alternative  operational  modes  to  deal 
with  losses  of  equipment  and/or  signal 
interfaces.  For  the  case  of  temporary 
loss  of  the  electronics,  short  term  safe- 
flight  is  anticipated  to  be  maintained 
through  the  use  of  mechanical  control  of 
the  rudder  and  pitch  trim.  Parts  25.671 
and  25.672  in  Subpart  D  "Design  and 
Construction,"  are  the  pertinent  rules 
covering  flight  control  systems.  Section 
25.672  contains  the  design  guidelines  for 
automatic  and  power-operated  systems 
for  the  aerodynamic  control  surfaces. 
This  regulation,  in  essence,  states  that 
the  design  must:  (a)  Provide  a  warning 
for  failures  in  the  system  which  could 


result  in  an  unsafe  condition  which 
requires  crew  attention  (i.e.,  a  "red" 
condition  of  S  25.1322):  (b)  allow  for 
crew  counteraction  of  failures  specified 
in  S  25.671(c)  either  by  deactivation  or 
overriding  the  control  movement  in  a 
normal  sense;  (c)  that  single  failures  of 
the  system  do  not  impair  the  handling 
qualities  below  a  level  needed  to  permit 
continued  safe  flight  and  landing  after 
control  system  malfunctions  associated 
with  (1)  all  single  failures  excluding 
jams,  (2)  combinations  of  failures  not 
shown  to  be  extremely  improbable 
excluding  )ams,  and  (3)  jams  in  any 
control  position  which  can  be 
encountered  in  flight;  and  (d)  the 
airplane  be  controllable  if  all  engines 
fail. 

These  rules  have  been  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  aircraft 
designs  since  these  designs  did  not  have 
submodes  of  operation  (they  are  either 
on  or  off),  the  aircraft  handling  qualities 
were  adequate  with  the  systems  either 
on  or  off,  and  the  systems  were  not 
actively  participating  in  load  relieving 
functions.  However,  with  the  A340, 
elements  of  the  automatic  system  must 
remain  on  in  order  to  maintain  safe- 
flight  and  landing.  Therefore,  in  order  to 
maintain  the  level  of  safety  provided  for 
by  the  regulations  for  these  novel  and 
unusual  featiues,  special  conditions  are 
necessanr. 

Suitable  handling  qualities,  for  the 
purpose  of  this  special  condition  are 
those  determined  from  compliance  with 
Special  Condition  No.  12(a). 

Note  that  Special  Condition  No.  12(a) 
is  also  proposed  in  Ueu  of  S  25.672(c). 

3.  Command  Signal  Integrity 

In  addition  to  compliance  with 
S  25.671  of  the  FAR,  it  must  be  shown 
that  the  Electronic  Flight  Control  System 
(EFCS)  signals  cannot  be  altered 
unintentionally,  or  that  the  altered 
signal  characteristics  are  such  that: 

(a)  Stable  gain  and  phase  margins  will 
be  maintained  for  all  aerodynamically 
closed  loop  flight  control  systems. 

(b)  The  control  authority 
characteristics  will  not  be  degraded  to  a 
level  that  will  prevent  continued  safe- 
flight  and  landing. 

Failures  which  woidd  otherwise 
prevent  the  airplane  from  continued  safe 
flight  and  landing  need  not  be 
considered,  provided  they  are  extremely 
improbable. 

Discussion:  The  A340  will  be  using 
fly-by-wire  (FBW)  as  a  means  to 
command  and  control  flight  control 
surface  actuators.  In  the  FBW  design 
being  presented,  command  and  control 
of  the  control  surfaces  will  be  achieved 
by  electronic  interfaces  (AC  DC  or 


digital  data  buses).  These  interfaces 
involve  not  only  the  direct  commands  to 
the  control  surfaces,  but  all  the 
feedbacks  and  sensor  signals  as  well. 

In  fly-by-wire  systems,  the  occurrence 
of  spurious  signals  coupling  into  the 
command  signal  loop  may  lead  to 
unacceptable  system  response,  with 
consequent  flight  hazards.  Malfunctions 
could  cause  system  instabilities,  loss  of 
function  or  freeze-up  of  the  control 
actuator.  It  is  imperative  that  the 
command  signal  remain  continuous 
within  the  sampling  interval  and  no 
command  signal  discontinuities  shall  be 
observed  when  sampling  successive 
finite  time  intervals. 

The  current  regulations,  which 
primarily  address  hydro-mechanical 
fli^t  control  systems,  S9  25.671  and 
25.672,  make  no  specific  or  implied 
reference  that  command  and  control 
signals  remain  unaltered  from  internal 
or  external  interferences.  Present 
designs  feature  steel  cables  and 
pushrods  as  a  means  to  control 
hydraulic  surface  actuators.  These 
designs  ane  inherently  immune  to 
electromagnetic  spurious  signals,  unlike 
the  FBW  designs  which  may  exhibit  a 
safe  degree  of  immunity  only  after 
special  attention. 

It  should  be  noted  that: 
— ^The  proposed  working  "signals  cannot 
be  altered  unintentionally"  is  used  in 
the  Special  Condition  to  emphasize 
the  need  for  design  measures  to 
protect  the  FBW  control  system  from 
the  effects  of  electromagnetic 
Interference  (EMI  and  RF), 
fluctuations  in  electrical  power, 
accidental  damage  caused  by 
contained  rotary  machinery  debris 
(engine  burst  is  addressed  in 
S  25.903d),  environmental  factors  such 
as  temperature,  local  fires,  and  any 
other  spurious  signals  or  disruptions 
that  affect  the  command  signals  as 
they  are  being  transmitted  from  their 
source  of  origin  to  the  Power  Control 
Actuators. 
— A  gain  margin  is  the  minimum  change 
in  loop  gain,  at  nominal  phase,  which 
results  in  an  instability  beyond  that 
allowed  as  a  residual  oscillation. 
— A  phase  margin  is  the  minimum 
change  in  phase,  at  a  nominal  loop 
gain,  which  results  in  an  instability. 
— "Control  authority  characteristics" 
refers  to  the  ability  of  the 
aerodynamic  control  surfaces  to  move 
the  airplane. 
— "Aerodynamically  closed  loop"  are 
those  elements  (electrical  signals, 
cables,  bellcranks,  etc.)  which  connect 
sensors  and  command  signals  to  the 
Power  Control  Actuator  that  moves 
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the  aerodynamic  control  surface 
(aileron,  spoilef,  stabilizer,  etc.). 

4.  Protection  from  Lightning  and 
Unwanted  Effecti  of  High  Intensity 
Radiated  Fields  (^IRF) 

(a)  In  the  absence  of  specific 
requirements  for  Protection  from  the 
unwanted  effectsj  of  HIRF.  the  following 

apply:  I 

Each  airplane  lystem  which  performs 
critical  functions  must  be  designed  and 
installed  to  ensu^  that  the  operation 
and  operational  Capabilities  of  these 
systems  to  perfojm  critical  functions  are 
not  adversely  affected  when  the 
airplane  is  exposed  to  high  intensity 
radiated  fields. 

Discussion:  The  Airbus  A340 
airplanes  will  utiize  electrical  and 
electronic  systems  which  perform 
critical  functions  These  systems  include 
the  electronic  displays,  integrated 
avionics  computer,  electronic/engine 
controls,  engine  ^jverspeed/ 
overtemperature  protection,  etc.  The 
existing  airworthiness  regulations  do 
not  contain  adeauate  or  appropriate 
safety  standard^  for  the  protection  from 
the  effects  of  HIJlF  which  are  external  to 
the  airplane. 

Airplane  desij  ns  which  utilize  metal 
skins  and  mecht  nical  command  and 
control  means  h  ive  traditionally  been 
shown  to  be  immune  from  the  effects  of 
HIRF  energy  from  ground-based  and 
airborne  transmitters.  With  the  trend 
toward  increasad  power  levels  from 
these  sources,  plus  the  advent  of  space 
and  satellite  communications,  the 
immunity  of  the  airplane  to  HIRF  energy 
must  be  established.  No  universally 
accepted  guidance  to  define  the 
maximum  energy  level  in  which  civilian 
airplane  systemi  installations  must  be 
capable  of  operating  safely  has  been 
established. 

For  the  purpoBes  of  this  special 
condition,  the  fallowing  definition 
applies:  | 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  conditio  i  that  would  prevent  the 
continued  safe  light  and  landing  of  the 
airplane. 

At  this  time  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  control  the  HIRF 
energy  level  to  which  the  airplane  will 
be  exposed  in  i  ervice.  Therefore,  the 
FAA  hereby  dgfines  two  acceptable 
interim  methods  for  complying  with  the 
requirement  fo^  protection  of  systems 
that  perform  cntical  functions. 

(1)  The  applitant  may  demonstrate 
that  the  critical  systems,  as  installed  in 
the  airplane,  are  protected  from  the 
external  HIRF  threate  environment 
defined  in  the  following  table: 


Frequency 


10  KH2-500  KH2 
500  KH2-2  MHz 
2MHZ-30MHZ. 
30  MHz-100  MHz 
100  MHz-200  MHz 
200  MHz-400  MHz 
400  MHz-1  GHz 

1  GHz-2  GHz 

2  GHz-4  GHz 
4  GHz-6  GHz.. 
6GHZ-8GHZ.. 
6  GHz-12  GHz 
12GHz-ieGHz 
18  GHz-40  GHz 


or. 


(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  critical  system 
elements  and  their  associated  wiring 
harnesses  can  withstand  a  peak 
electromagnetic  field  strength  of  100 
volts  per  meter,  without  the  benefit  of 
airplane  structural  shielding,  in  the 
frequency  range  of  10  KHz  to  18  GHz. 

Compliance  Method: 

This  paragraph  describes  an 
acceptable  method  of  showing 
compliance  with  the  HIRF  energy 
protection  requirements. 

(1)  Compliance  Plan:  The  applicant 
should  present  a  plan  for  the  cognizant 
airworthiness  authority  approval, 
outlining  how  compliance  with  the  HIRF 
energy  protection  requirements  will  be 
attained.  This  plan  should  also  propose 
pass/fail  criteria  for  the  operation  of 
critical  systems  in  the  HIRF 
environment. 

(2)  System  Criticality:  A  hazard 
analysis  should  be  performed  by  the 
appUcant  for  approval  by  the  cognizant 
airworthiness  authority  to  identify 
electrical  and/or  electronic  systems 
which  perform  critical  functions.  These 
systems  are  candidates  for  the 
appUcation  of  HIRF  energy  protection 
requirements. 

(3)  Compliance  Verification: 
Compliance  with  the  HIRF  energy 
protection  requirements  may  be 
demonstrated  by  tests,  analysis,  models, 
similarity  with  existing  systems,  or  a 
combination  thereof  as  acceptable  to  the 
cognizant  airworthiness  authority. 
Service  experience  alone  is  not 
acceptable  since  such  experience  in 
normal  flight  operations  may  not  include 
an  exposure  to  the  HIRF  environmental 
condition. 

(4)  Pass/Fail  Criteria:  Acceptable 
system  performance  is  attained  by 
demonstrating  that  the  system  under 
consideration  continues  to  perform  its 
intended  function  during  and  after 
exposure  to  the  required 
electromagnetic  fields.  Deviations  from 


system  specification  may  be  acceptable 
depending  on  an  independent 
assessment  of  the  deviations  for  each 
application. 

(5)  Test  Methods  and  Procedures: 
RTCA  document  DO-ieoC.  Section  20. 
provides  information  on  acceptable  test 
procedures.  In  addition,  the  following 
information  on  modulation  is  presented 
to  supplement  that  found  in  DO-160C, 
Equipment  and  subsystem  radiated 
susceptibility  quahfication  tests  should 
be  conducted  by  slowly  scanning  the 
entire  frequency  spectrum  with  an 
unmodulated  signal  which  produces  the 
required  average  electric  field  strength 
at  the  equipment  under  test  (EUT)  and 
its  wiring.  A  peak  level  detector  should 
be  used  to  monitor  the  peak  values  of 
the  signal  and  these  values  should  be 
recorded  at  each  test  point.  The  EUT 
should  not  be  damaged  by  this  test  and 
should  operate  normally  for  frequencies 
below  400  MHz.  Deviations  from  normal 
operation  for  test  frequencies  above  400 
MHz  should  be  recorded.  The  test 
should  be  repeated  with  an  appropriate 
modulation  applied  to  the  test  signal.  At 
each  test  point,  the  amplitude  of  the  RF 
test  signal  should  be  adjusted  to  the 
peak  values  recorded  during  the 
unmodulated  test.  The  modulation 
should  be  selected  as  the  signal  most 
likely  to  disrupt  the  operation  of  the 
equipment  under  test  based  on  its 
design  characteristics.  For  example, 
flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
CRT  displays  may  be  susceptible  to  400 
Hz  sinusoidal  modulation.  If  the  worst 
case  modulation  is  unknown  or  cannot 
be  determined,  default  modulations  may 
be  used.  Suggested  default  values  are  a 
iKHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  from 
10  KHz  to  400  MHz  and  iKHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation  of  the  EUT.  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Modem  laboratory  equipment  may 
not  be  able  to  continually  scan  the 
spectrum  in  the  manner  of  older  analog 
equipment.  These  units  will  only 
generate  discrete  test  frequencies.  For 
such  equipment,  the  number  of  test 
points  and  the  dwell  time  at  each  test 
point  must  be  specified.  For  each  decade 
of  the  frequency  spectrum  (a  ten  times 
increase  in  frequency,  i.e..  10  KHz  to  100 
KHz)  there  should  be  at  least  25  test 
points,  and  for  the  decades  from  10  MHz 
to  100  MHz.  and  100  MHz  to  1  GHz, 
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there  should  be  a  minimum  of  180  test 
points  each.  The  dwell  time  at  each  test 
point  should  be  at  least  0.5  second. 

(6)  Data  Submittal:  An 
accomplishment  report  should  be 
submitted  to  the  cognizant 
airworthiness  authority  showing 
fulfillment  of  the  HIRF  energy  protection 
requirements.  This  report  should  contain 
test  results,  analysis,  and  other  pertinent 
data. 

(7)  Maintenance  Requirements:  The 
applicant  (manufacturer)  must  provide 
maintenance  requirements  to  assure  the 
continued  airworthiness  of  the  installed 
8y8tem(8)." 

(b)  In  addition  to  compliance  with  the 
requirements  of  5§  25.581  and  25.954  of 
the  FAR  concerning  lightning  protection: 

(1)  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
lightning. 

(2)  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flight  crew 
to  cope  with  adverse  operating 
conditions. 

Discussion:  Lightning  interaction  with 
an  airplane  can  result  in  numerous 
problems.  Physical  damage  (direct 
effects)  and  result  from  a  lightning 
attachment  to  the  airplane.  Such 
damage  is  characterized  by  burning, 
eroding,  and  blasting,  and  is  the 
consequence  of  either  the  extreme  heat 
loading  and  accompanying  acoustic 
shock  wave  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  effect 
(indirect  effect)  results  from  the  fast 
changing  electrical  and  magnetic  fields 
produced  by  the  high  currents  of  a  direct 
strike.  These  fields  can  couple  voltage 
transients  into  the  airplane  wiring  and 
subsequently  reach  the  electrical  and 
electronic  systems  within. 

The  A340  is  being  designed  with 
electrical  and  electronic  systems  which 
perform  critical  and  essential  functions. 
S-340999        0012(00X09-OCT-92-2IK)6:18) 


These  systems  may  be  susceptible  to 
disruption  to  both  the  command/ 
response  signals  and  the  operational 
mode  logic  as  a  result  of  electrical  and 
magnetic  interference.  To  ensure  that  a 
level  of  safety  is  achieved  equivalent  to 
that  of  existing  operating  airplanes, 
special  conditions  will  be  needed  which 
require  that  systems  performing  critical 
and  essential  functions,  including  all 
dispatchable  states,  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
direct  and  indirect  effects  of  lightning. 
To  provide  a  means  of  compliance  to 
these  proposed  special  conditions,  a 
clarification  of  the  threat  definition  for 
lightning  is  needed. 

The  following  "threat  definition", 
based  on  FAA  Advisory  Circular  (AC) 
20-136,  is  proposed  as  a  basis  to  use  in 
demonstrating  compUance  with  the 
proposed  lightning  protection  special 
condition: 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  20-63A,  will  provide  a 
consistent  and  reasonable  standard 
which  is  acceptable  for  use  in  evaluating 
the  effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  the  systems 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc. 
Therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke  (Severe  Strike- 
Component  A,  or  Restrike — Component 
D)  This  external  threat  needs  to  be 
evaluate  to  obtain  the  resultant  internal 
threat  and  to  verify  that  the  level  is 
sufficiently  below  the  equipment 
"hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (Va 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  saUent 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  systems  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 


carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vi  magnitude  of  Component 
D  (peak  amplitude  of  50.000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation;  and, 

3.  Multiple  Burst:  (Component  H)  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  direct 
(physical  damage)  effects,  it  is  possible 
that  indirect  effects  resulting  from  this 
environment  may  cause  upset  to  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 
amplitude,  high  peak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
functional  upset  of  the  system.  Again,  it 
is  required  that  this  component  be 
translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  made  up  of 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  10  microseconds,  the  maximum 
is  50  microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  The  minimum  time 
between  subsequent  strokes  is  10ms, 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200m8.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below.  The 
following  current  waveforms  constitute, 
the  "Severe  Strike"  (Component  A), 
"Restrike/Swept/Stoke"  (Component 
D).  "Multiple  Stoke"  [Vt  Component  D). 
and  the  "Multiple  Burst"  (Componont 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 
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Ht)  =  U(e-'-e- 


Ma) .... 
a(8-»- 
b(s-».. 


This  equation 
characteristics: 


)roduces  the  following 


(di/dT)—  (A/S)t=C 
di/dt)  (A/S)... 


Actioo  Integral  (A»s). 


where: 


t  =  time  in  seconds. 

i  =  current  in  amperes,  and 


Severe 

stroke 

(component 

A) 


Restrike 

(component 

D) 


Multiple 

stroke  (V^ 

component 

D) 


Multiple 

burst 

(component 

H) 


218.610 

11.354 

647.265 


109.405 

22.708 

1.294.530 


54.703 

22.708 

1,294,530 


10,572 

187.191 

19.105.100 


Oh  sec.. 


200KA 

100KA 

1.4x10" 

1.4x10" 

1.0x10"@t  = 

.5     1.0x10" 

Its 

.25ji8 

2.0  X  10* 

^x10» 

5.  Interaction  of  Systems  and  Structures 

(a)  General.  For  an  airplane  equipped 
with  flight  control  systems,  load 
alleviation  systems  or  flutter  control 
systems,  which  directly  or  as  a  result  of 
a  failure  or  malftinction  affect  its 
structural  perfoitnance,  the  influence  of 
these  systems  and  their  failure 
conditions  shall  jbe  taken  into  account  in 
showing  compliince  with  subparts  C 
and  D  of  part  25[of  the  Federal  Aviation 
Regulations  (FAR). 

(b)  System  fully  operative.  With  the 
system  fully  operative,  the  following 
apply: 

(1)  Limit  loads  must  be  derived  in  all 
normal  operatii*  configurations  of  the 
systems  from  alfthe  deterministic  limit 
conditions  specified  in  subpart  C,  taking 
into  account  an;  i  special  behavior  of 
such  systems  oi  associated  functions  or 
any  effect  on  the  structural  performance 
of  the  airplane  ivhich  may  occur  up  to 
the  limit  loads.  In  particular,  any 
significant  nonunearity  (rate  of 
displacement  of  control  surface, 
thresholds  or  any  other  system  non- 
linearities)  mui  be  accounted  for  in  a 


conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  features  that  make  it  impossible 
to  exceed  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§  25.629. 

(c)  System  in  the  failure  condition.  For 
any  system  failure  condition  not  shown 
to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  The  airplane  must  be  able  to 
withstand  these  loads,  multiplied  by  an 
appropriate  factor  of  safety,  related  to 
the  probability  of  occurrence  of  the 
failure.  These  loads  should  be 
considered  as  ultimate  loads  for  this 
evaluation.  The  factor  of  safety  is 
defined  as  follows: 
Factor  of  Safety  at  Time  of  Occurrence 


realistic  or  con 


lervative  way  when 


deriving  limit  Iciads  from  limit 
conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  above.  The 
effect  of  non-linearities  must  be 
investigated  beyond  limit  conditions  to 
ensure  the  behavior  of  the  systems 
presents  no  an  jmaly  compared  to  the 
behavior  belo\  r  limit  conditions. 
However.  con(  itions  beyond,  limit 


Probability  of  occurrence  (per  hour) 
(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaluation  required 
by  §  25.571(b)  if  the  failure  condition  is 
probable.  The  loads  may  be  considered 
as  ultimate  loads  for  the  damage 
tolerant  evaluation. 
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(ii)  Freedom  from  flutter  and 
divergence  must  be  shown  at  speeds  up 
to  Vd  or  l.lSVc.  whichever  is  greater. 
However,  at  altitudes  where  the  speed 
is  limited  by  Mach  number,  compliance 
need  be  shown  only  up  to  Mp.  as 
defined  by  §  25.335(b).  For  failure 
conditions  which  result  in  speed 
increases  beyond  Vc/Mc,  freedom 
from  flutter  and  divergence  must  be 
shown  at  increased  speeds,  so  that  the 
above  margins  are  maintained. 

(iii)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  failures  of  the  system 
which  result  in  forced  structural 
vibrations  (oscillatory  failures)  must  not 
produce  peak  loads  that  could  result  in 
permanent  deformation  of  primary 
structure. 

(2)  For  the  continuation  of  the  flight. 
For  the  airplane,  in  the  failed 
configuration  and  considering  any 
appropriate  flight  limitations,  the 
following  apply: 

(i)  Static  and  residual  strength  must 
be  determined  for  loads  induced  by  the 
failure  condition  if  the  loads  could 
continue  to  the  end  of  the  flight.  These 
loads  must  be  combined  with  the 
deterministic  limit  load  conditions 
specified  in  subpart  C. 

(ii)  For  static  strength  substantiation, 
each  part  of  the  structure  must  be  able 
to  withstand  the  loads  in  subparagraph 
(2)(i)  of  this  paragraph  multiplied  by  a 
safety  factor  depending  on  the 
probability  of  being  in  this  failure  state. 
The  factor  of  safety  is  defined  as 
follows:  -  .        "  ' '' 
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Factor  of  safety  for  Continuation  of 
Flight 


Q,- Probability  of  being  in  failure  sUte  i 
Q,=T,*P,  where: 

Tj— Average  time  spent  in  failure  condition 
P,= Probability  of  occurrence  of  failure  mode 

NotK  If  Pj  is  greater  than  lO"*-  per  flight 
hour  then  a  safety  factor  of  1^  must  be  used. 

(iii)  For  residual  strength 
substantiation  as  defined  in  §  25.571(b). 
for  structures  also  affected  by  failure  of 
the  system  and  with  damage  in 
combination  with  the  system  failure,  a 
reduction  factor  may  be  applied  to  the 
residual  strength  loads  of  S  25.571(b). 
However,  the  residual  strength  level 
must  not  be  less  than  the  1-g  flight  load 
combined  with  the  loads  introduced  by 
the  failiu^  condition  plus  two-thirds  of 
the  load  increments  of  the  conditions 
specified  in  §  25.571(b)  in  both  positive 
and  negative  directions  (if  appropriate). 
The  reduction  factor  is  defined  as 
follows: 

Residual  Strength  Reduction  Factor 


Qj=T|*P|  where: 

Tj= Average  time  spent  in  failure  condition 

P)<:  Probability  of  occurrence  of  failure  mode 

Note:  If  P,  is  greater  than  10" *■  per  flight 
hour  then  a  safety  factor  of  1.0  must  be  used. 

(iv)  Freedom  from  flutter  and 
divergence  must  be  shown  up  to  a  speed 
determined  by  the  following  figure: 

Flutter  Clearance  Speed 


Vts  Vs  or  1.1S  Vc  wrhichevfr  is  greatw. 
Vi  ^Flutter  dearance  apced  required  for 
normal  (unfailed)  conditions  by  1 25.629. 


Q,=Tj*P,K  where: 

T,=Avjrage  time  spent  in  failure  condition 

P,«FTvbability  of  occurrence  of  failure  mode. 

^iote:  If  Pi  is  greater  than  10' '  then  the 
flutter  clearance  speed  must  not  be  less  than 
V,. 

(v)  Freedom  from  flutter  and 
divergence  must  also  be  shown  up  to  Vi, 
in  the  above  figure,  for  any  probable 
system  failure  condition  combined  with 
any  damage  required  or  selected  for 
investigation  by  9  25.571(b). 

(vi)  If  the  time  likely  to  be  spent  in  the 
faUiu«  condition  is  not  small  compared 
to  the  damage  propagation  period,  or  if 
the  loads  induced  by  the  failure 
condition  may  have  a  significant 
influence  on  tfie  damage  propagation, 
then  the  effects  of  the  particular  failure 
condition  must  be  addressed  and  the 
correiBponding  inspection  intervals 
adjusted  to  adequately  cover  this   - 
situation. 

(vii)  If  the  mission  analysis  method  is 
used  to  account  for  continuous 
tiu-bulence.  all  the  systems  failure 
conditions  associated  with  their 
probability  must  be  accoimted  for  In  a 
rational  or  conservative  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  limit  load  is  not  higher 
than  the  prescribed  value  of  the  current 
requirement. 

(d)  Warning  considerations.  For 
system  failure  detection  and  warning, 
the  following  apply: 

(1)  Before  flight,  the  system  must  be 
checked  for  failure  conditions,  not 
extremely  improbable,  that  degrade  the 

~  structural  capability  below  the  level  as 
intended  in  paragraph  (b)  of  this  special 
condition.  The  crew  must  be  made 
aware  of  these  failures,  if  they  exist, 
before  flight. 

(2)  An  evaluation  must  be  made  of  the 
necessity  to  signal,  during  the  flight,  the 
existence  of  any  failure  condition  which 
could  significantly  affect  the  structural 
capability  of  the  airplane  and  for  which 
the  associated  reduction  in 
airworthiness  can  be  minimized  by 
suitable  flight  limitations.  The 
assessment  of  the  need  for  such  signals 
must  be  carried  out  in  a  maimer 
consistent  with  the  approved  general 
warning  philosophy  for  the  airplane. 

(3)  Diuing  flight  any  failure  condition, 
not  showm  to  be  extremely  Improbable, 
in  which  the  safety  factor  existing 
between  the  airplane  strength  capability 
and  loads  induced  by  the  deterministic 
limit  conditions  of  subpart  C  of  part  25  is 
reduced  to  1;3  or  less  must  be  signaled 
to  the  crew  if  appropriate  procedures 
and  limitations  can  be  provided  so  that 
the  crew  can  take  action  to  minimize  the 
associated  reduction  in  airworthiness 
during  the  remainder  of  the  fli^t  '' 


(e)  Dispatch  with  failure  conditions.  If 
the  airplane  is  to  be  knowingly 
dispatched  in  a  system  failure  condition 
that  reduces  the  structural  performance, 
then  operational  limitations  must  be 
provided  whose  effects  combined  with 
those  of  the  failure  condition  allow  the 
airplane  to  meet  the  structural 
requirements  as  described  in  paragraph 
(b)  of  this  special  condition.  Subsequent 
system  failures  must  also  be  considered. 

Discussion 

This  special  condition  is  intended  to 
be  applicable  to  flight  controls,  load 
alleviation  systems  and  flutter  control 
systems.  The  criteria  provided  by  the 
special  condition  only  address  the  direct 
structural  consequences  of  the  systems 
responses  and  performances  and 
therefore  cannot  be  considered  in 
isolation  but  should  be  included  into  tHe 
overall  safety  evaluation  of  the  airplane. 
The  presentation  of  these  criteria  may  in 
some  instances  duplicate  standards 
already  established  for  this  evaluation. 
The  criteria  are  appUcable  to  structure, 
the  failure  of  which  could  prevent 
continued  safe  flight  and  landing. 

The  following  definitions  are 
applicable  to  this  special  condition. 

1.  Structural  performance:  Capability 
of  the  airplane  to  meet  the  requirements 
of  Part  25. 

Z  Flight  limitations:  Limitations  which 
can  be  applied  to  the  airplane  flight 
conditions  following  an  inflight 
occurrence  and  which  are  included  in 
the  flight  manual  (e.g.,  speed  limitations, 
avoidance  of  severe  weather  conditions, 
etc.). 

3.  Operations  limitations:  Limitations, 
including  flight  limitations,  which  can  be 
applied  to  the  airplane  operating 
conditions  before  dispatch  (e.g.,  payload 
limitations). 

4.  Probabilistic  terms:  The 
probabilistic  terms  (probable, 
improbable,  extremely  improbable)  used 
in  this  special  condition  should  be 
understood  as  defined  in  AC  25.1309-1. 

5.  Failure  condition:  The  term  failure 
condition  is  defined  in  AC  25.1309-1. 
however  this  special  condition  applies 
only  to  system  failure  conditions  which 
have  a  direct  Impact  on  the  structural 
performance  of  the  airplane  (e.g.,  failure 
conditions  which  induce  loads  or  change 
the  response  of  the  airplane  to  inputs 
such  as  gusts  or  pilot  actions). 

6.  Design  Dive  Speed:  In  lieu  of 
compliance  with  \  25.335(b)(1)  of  the 
FAR.  if  the  flight  control  system  includes 
functions  which  act  automatically  to 
initiate  recovery  before  the  end  of  the  20 
second  period  specified  in  {25.335(b)(1) 
die  flreater  of  thie  speeds  resulting  from 
the  totlowing  conditions  may  be  used: 
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(a)  Prom  an  tnftial  coodition  of 
stabilized  fU^t  ^\  Vc/Mc.  the  airplane  ia 
upaet  so  as  to  tale  up  a  new  flight  path 
7^  degreea  bek}«  the  initial  path. 
Control  application.  i4>  to  full  authority, 
is  made  to  try  tojmaiotaiB  this  new  flight 
path.  Twenty  seconds  after  initiating  the 
upset,  maraial  recovery  is  made  at  a 
load  factor  of  l.Sg  (0.5g  acceleration 
increment),  or  »»ich  greater  Load  factor 
that  is  automati<plly  applied  by  the 
system  with  the  pilots  pitch  control 
neutral.  The  speed  increase  occurring  in 
this  maneuver  ntay  be  calculated,  if 
reliable  or  conservative  aerodynamic 
data  are  used,  rawer  as  specified  in 
S  25.175(b){lKivJ  of  the  FAR.  is  assumed 
until  recovery  ia  made,  at  which  time 
power  reduction  and  the  use  of  pilot 
controlled  drag  ^vices  may  be 
assumed. 

(b)  From  a  sp^d  below  Vc/Mo  with 
power  to  maint^  stabilized  level  flight 
at  this  speed,  the  airplane  is  upset  so  as 
to  accelerate  though  Vc/Mc.  at  a  flight 
path  IS  degrees  below  the  initial  path 
(or  at  the  steepest  nose  down  attitude 
that  the  system  will  permit  with  full 
control  authoritv  if  leas  than  15  degrees). 
The  pilots  contitls  may  be  in  the  neutral 
position  after  reJaching  Vc/Mo  and 
before  recovery  is  initiated 

(c)  Recovery  may  be  initiated  three 
seconds  after  oneration  of  high  speed 
warning  system  by  application  of  a  load 
of  l.Sg  (O.Sg  acileration  increment),  or 
such  greater  load  factor  that  is 
automatically  applied  by  the  system 
with  the  pilot's  pitch  control  neutral. 
Power  may  be  ^uced  simultaneously. 
All  other  mean*  of  decelerating  the 
airplane,  the  use  of  which  is  authorized 
up  to  the  highest  speed  reached  in  this 
maneuver,  may  be  used.  The  intei-val 
between  successive  pilot  actions  most 
not  be  less  thai  one  second. 

Discussion        I 

This  special  tondition  relates  to  the 
structural  desi^  dive  speed  which  is 
established  at  k  sufficient  margin  above 
the  operating  speed  to  provide  structural 
integrity  in  the  event  of  inadvertent 
overspeed  conditions,  this  special 
condition  eetalflisbes  criteria  for 
determining  thfe  minimom  value  of  the 
design  dive  speed  taking  into  account 
the  automatic  operation  of  speed 
protection  systems. 

7.  Design  Man  7uver  Requirements 

(a)  In  lieu  of  compliance  with 
5  25.331(c)(1)  of  the  FAR.  the  airplane  is 
assumed  to  be  flying  in  steady  level 
flight  (point  Af  within  the  maneuvering 
envelope  of  5  J5.333(b))  and.  except  as 
limited  by  pilqt  effort  m  accordance 
with  Special  Ckindition  No.  9  concerning 
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pilot  effort  forces,  the  cockpit  pitddng 
control  device  is  wddenly  moved  to 
obtain  extreme  positive  pitching 
acceleration  (nose  up).  In  defining  the 
tail  load  condition,  the  response  of  the 
airplane  must  be  taken  into  account. 
Airplane  loads  which  occur  subsequent 
to  Ae  point  at  which  the  normal 
acceleration  at  the  center  of  gravity 
exceeds  the  maximum  positive  limit 
maneuvering  fiactor.  n.  need  not  be 
considered. 

(b)  In  addition  to  the  requirements  oi 
5  25.331(c).  it  must  be  established  that 
pitch  maneuver  loads  induced  by  the 
system  itself  le.g.  abrupt  changes  in 
orders  made  possible  by  electrical 
rather  than  mechanical  combination  of 
different  inputs)  are  acceptably 
accounted  for. 

(c)  In  Heu  of  compKance  with 
%  25.34f(a)  of  the  FAR.  the  following 
conditions,  speeds,  spoiler  and  aileron 
deflections  (except  as  the  deflections 
may  be  limited  by  pilot  effort)  must  be 
considered  in  combmafion  with  an 
airplane  load  factor  of  zero  and  of  two- 
thirds  of  the  positive  maneuvering  factor 
used  in  design,  hi  determining  the 
required  aileron  and  spoiler  deflections, 
the  torsional  flexibility  of  the  wing  must 
be  considered  m  accordance  wid» 
S  25.301  (b). 

(1)  Conditions  corresponding  to 
steady  rolling  velocities  must  be 
investigated.  In  addition,  conditions 
corresponding  to  maximum  angular 
acceleration  must  be  investigated.  For 
the  angular  acceleration  conditions,  zero 
rolling  velocity  may  be  assumed  in  the 
absence  of  a  rational  time  history 
investigation  of  the  maneuver. 

(2)  AT  v..  sodden  deflection  of  die 
cockpit  roll  control  up  to  the  limit  is 
assumed.  The  position  of  the  cockpit  roll 
control  must  be  maintained  until  a 
steady  roll  rate  is  achieved  and  then 
must  be  returned  suddenly  to  the  neutral 
position. 

(3)  AT  Ve.  the  cockpit  roll  control  must 
be  moved  suddenly  and  maintained  so 
as  to  achieve  a  rate  of  roll  not  less  than 
that  obtained  in  paragraph  (2). 

(4)  AT  V*  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  one  third  of  that  obtained 
in  paragraph  (2)  of  this  paragraph. 

(5)  It  must  also  be  established  that  roll 
maneuver  loads  induced  by  the  system 
itsdf  (i.e.  abrupt  changes  in  orders  made 
possible  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(d)  In  lieu  of  compliance  with  \  25.351. 
the  airplane  must  be  designed  for  loads 
resulting  from  the  conditions  specificed 
in  sub-paragrairfis  (a)  and  (b)  of  this 


paragraph.  Unbalanced  aerodynamic 
moments  about  the  center  of  gravity 
must  be  reacted  in  a  rational  or 
conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Physical  limitations  of  the 
aircraft  from  the  cockpit  yaw  contrd 
device  to  the  control  surface  deflection, 
such  as  control  stop  position,  maximum 
power  and  displacement  rate  of  the 
servo  controls,  and  control  law  limiters 
may  be  taken  into  account. 

(1)  Maneuvering.  At  speeds  from  V,^ 
to  V*  the  following  maneuvers  must  be 
considered.  In  computing  the  tail  loads, 
the  yawing  velocity  may  be  assumed  to 
be  zero: 

(i)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw.  it  is  assumed  that  the 
cockpit  yaw  control  device  (pedal)  is 
suddenly  displaced  (with  critical  rate)  to 
the  maximum  deflection,  as  limited  by 
the  stops. 

(ii)  With  the  cockpit  yaw  control 
device  (pedal)  deflected  as  specified  In 
sub-paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
resulting  side  slip  angle  (beyond  the 
static  side  slip  angle). 

(iii)  With  the  airplane  yawed  to  the 
static  sideslip  angle  with  the  cockpit 
yaw  control  deflected  as  in  sub- 
paragraph (1)  of  this  paragraph,  it  is 
assumed  that  the  cockpit  yaw  control 
device  is  returned  to  neutral. 


8.  Limit  Pilot  Forces 

For  airplanes  equipped  with  stick 
controls  designed  for  forces  to  be 
applied  by  one  wrist  and  not  arms,  die 
limit  pilot  forces  are  as  follows: 

(a)  For  all  components  between  and 
including  the  handle  and  its  control 
stops. 


Pitch 

Rol 

Nose  Up  200  W -•- 

Nose  down  200  W 

Nose  teft  too  M. 
Noeeri^lOOU. 

(b)  For  all  other  components  of  the 
side  stick  control  assembly,  but 
excluding  the  internal  components  of  the 
electrical  sensor  assemblies,  to  avoid 
damage  as  a  result  of  an  in-flight  JAM. 


Pitch 

RoH 

KirteA  I  In  1?S  Ihf    

Nose  left  50  Ibl. 

Nose  right  60  *)( 

9.  Tailplane  Tank  Emergency  Landing 
Loads 

In  addition  to  the  requirements  of 
§  25.963(d).  the  follovying  applies; 
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(a)  The  tailplane  tank  in  the  horizontal 
stabilizer  must  be  able  to  resist  rupture 
and  to  retain  fuel,  under  the  inertia 
forces  prescribed  for  the  emergency 
landing  conditions  in  §  25.561. 

(b)  For  the  side  load  condition  the 
quantity  of  fuel  need  not  exceed  85% 
when  determining  pressure  loads 
outside  the  fuselage  contour  for  the  3g 
lateral  direction. 

10.  Limit  Engine  Torque 

In  lieu  of  §  25.361(b)  the  following 
special  condition  is  proposed: 

For  Turbine  engine  and  auxiliary 
power  unit  installations,  the  mounts  and 
local  supporting  structure  must  be 
designed  to  withstand  each  of  the 
following: 

(a)  The  maximum  limit  torque  load 
imposed  by: 

(1)  Sudden  deceleration  due  to  a 
malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust 
capability,  and  could  cause  a  shut  down 
due  to  vibrations,  and 

(2)  The  maximum  acceleration  of  the 
engine  or  auxiliary  power  imit. 

(b)  The  maximum  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  or  auxiliary  power  unit 
stoppage  due  to  a  structural  failure 
including  fan  blade  failure. 

(c)  The  load  condition  defined  in 
paragraph  (b]  of  this  special  condition  is 
also  assumed  to  act  on  adjacent 
airframe  structure,  such  as  the  wing  and 
fuselage.  This  load  condition  is 
multiplied  by  a  factor  of  1.25  to  obtain 
ultimate  loads  when  the  load  is  applied 
to  the  wing  and  fuselage  structure. 

11.  Ground  Load  Conditions  for  Center 
Landing  Gear 

Notwithstanding  S  25.477,  the 
requirements  of  S9  25.473  and  25.479 
through  25.485  apply  except  as  noted: 

(a)  In  addition  to  the  requirements  of 
9  25.473,  the  landing  should  be 
considered  on  a  level  runway  and  on  a 
runway  having  a  convex  upward  shape 
that  may  be  approximated  by  a  slope  of 
1.5  percent  with  the  horizontal  at  main 
landing  gears  stations.  The  maximum 
loads  determined  from  these  two 
conditions  must  be  applied  to  each  main 
landing  gear  and  to  the  central  landing 
gear. 

(b)  The  requirements  ot  S  25.483  apply 
and,  in  addition,  the  condition 
represented  by  the  following  figure  also 
applies: 


loldt  rtqiitrt4  tlWiK< 
tlx  i>ttni<\   forctt 


C•^tr>1   landtnt  9<<i 


Doit  1/e  jolt  citar 

of  Ibt  ground 


fraa  >t>t1  laiuli«4 
cootfHton 


lifn  I.    CMUr  |Nr  laMInf  caMitlw 

(c)  In  lieu  of  the  requirements  of 
§  25.485,  the  following  apply: 

(1)  The  airplane  is  considered  to  be  in 
the  level  attitude  with  only  the  main  and 
central  wheels  contacting  the  ground. 

(2)  Vertical  reactions  of  one-half  of 
the  maximum  vertical  reaction  obtained 
at  each  main  and  central  gear  in  the 
level  landing  conditions  should  be 
considered.  The  vertical  loads  must  be 
combined  with  side  loads  that  for  the 
main  gear  are  0.8  of  the  vertical  reaction 
(on  one  side)  acting  inward  and  0.6  of 
the  vertical  reaction  (on  the  other  side) 
acting  outward,  and  for  the  central  gear 
are  0.7  of  the  vertical  reaction  acting  in 
the  same  direction  as  main  gear  side 
loads.  (Drag  load =0) 

(d)  In  lieu  of  S  25.489  "Ground 
handling  conditions,"  the  following 
applies:  The  airplane  should  be 
considered  to  be  on  a  level  runway  and 
on  a  runway  having  a  convex  upward 
shape  that  may  be  approximated  by  a 
slope  of  1.5  percent  with  the  horizontal 
at  main  landing  gears  stations.  The 
ground  reactions  must  be  distributed  to 
the  individual  landing  gear  units  in  a 
rational  or  conservative  manner  (zero 
lift,  shock  struts  in  the  static  position). 

(e)  In  Ueu  of  the  requirements  of 
S  25.503,  the  following  apply: 

(1)  The  airplane  is  assumed  to  pivot 
about  one  of  the  outer  main  gears  with 
the  brakes  locked  on  the  selected  gear. 
The  limit  vertical  load  factor  must  be  1.0 
and  the  coefficient  of  friction  must  be 
0.8. 

(2)  The  airplane  is  assumed  to  be  in 
static  equilibrium,  with  the  loads  being 
applied  at  the  ground  contact  points. 

(3)  All  of  the  main  gear  units  must  be 
designed  for  the  scrubbing  or  torsion 
loads,  or  both,  induced  by  pivoting 
during  ground  maneuvers  produced  by; 

(i)  Towing  at  the  nose  gear,  no  brakes 
applied,  and 

(ii)  Application  of  symmetrical  or 
unsymmetrical  forward  thrust  to  aid 
pivoting  and  with  or  without  braking  on 
the  outside  main  gear  closest  to  the 
pivot  center. 


(f)  The  following  applies  to  the  central 
gear  in  lieu  of  S  25.723  "Shock 
absorption  tests": 

(1)  The  central  landing  gear  should 
not  fail  in  a  test  demonstrating  its 
reserve  energy  absorption  capacity  at 
design  landing  weight  assuming  airplane 
lift  no  greater  than  the  airplane  weight 
acting  during  an  impact  simulating; 

(i)  A  center  gear  descent  velocity  of 
120  percent  of  the  maximum  aircraft 
descent  velocity  at  the  time  of  central 
landing  gear  groimd  contact,  or 

(ii)  A  12  fps  airplane  landing  impact 
taking  into  account  both  main  and 
central  gear  acting  during  the  impact, 
whichever  is  more  critical. 

12.  Flight  Characteristics 

(a)  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Rating  System  for  EFCS  Failure  Cases. 
In  lieu  of  compliance  with  S  25.672(c) 
and  affected  paragraphs  of  subpart  B 
and  affected  paragraphs  of  subpart  B  of 
the  FAR.  a  handling  qualities  rating 
system  will  be  used  for  evaluation  of 
EFCS  configurations  resulting  from 
single  and  multiple  failures  not  shown  to 
be  extremely  improbable.  The  handling 
qualities  ratings  are: 

(1)  Satisfactory:  Full  performance 
criteria  can  be  met  with  routine  pilot 
effort  and  attention; 

(2)  Adequate:  Adequate  for  continued 
safe  flight  and  landing;  full  or  specified 
reduced  performance  can  be  met,  but 
with  heightened  pilot  effort  and 
attention. 

(3)  Controllable:  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  a  safe  flight 
condition,  safe  flight  envelop  and/or 
reconfiguration  so  that  the  handhng 
qualities  are  at  Iftnsi  adequate.  Handling 
qualities  will  be  allowed  to 
progressively  vary  with  failure  state, 
atmospheric  disturbance  level,  and  flight 
envelope.  Specifically  within  the  normal 
flight  envelope,  the  pilot-rated  handling 
quaUties  must  be  satisfactory/adequate 
in  moderate  atmospheric  disturbance  for 
probable  failures,  and  must  not  be  less 
than  adequate  in  light  atmospheric 
disturbance  for  improbable  failures. 

(b)  Longitudinal  Stability.  In  lieu  of 
compliance  with  the  requirements  of 

SS  25.171,  25.173,  25.175.  and  25.181(a)  of 
the  FAR.  the  airplane  must  be  shown  to 
have  suitable  dynamic  and  static 
longitudinal  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
distiirbance. 

(c)  Lateral-Directional  Stability.  (1)  In 
lieu  of  compliance  with  S  25.171  of  the 
FAR.  the  afaplane  must  be  shown  to 
have  suitable  static  lateral-directional 
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stability  in  any  condition  normally 
encountered  In  ^ervice,  faidnding  the 
effects  of  atraonhenc  disturbance. 

(2)  In  lieu  of  mmpliance  with 
SS  2S.177(b)  u4  M.177(c).  the  following 
applies:  in  straMit  steady.  sidesHp 
(unaccelerated  Jorwrd  slips)  the  rudder 
control  movein«)ts  and  forces  mast  be 
substantially  pmportioMil  to  the  angle  of 
sideslip,  and  the  factor  of 
proportionality  innst  lie  between  limits 
found  necessary  for  safe  operatioh 
throa^out  the  tange  of  sideshp  angles 
appropriate  to  the  operation  of  the 
aiiplane.  At  greater  angles,  up  to  the- 
angle  at  which  full  rodder  control  is 
used  or  a  rudder  pedal  force  of  180 
pounds  is  obtained,  tiie  rudder  pedal 
forces  may  not  Reverse  and  increased 
rudder  deflection  must  produce 
increased  angles  of  sideshp.  Unless  the 
airplane  has  suitable  sideslip  inchcation. 
there  must  be  enough  bank  and  lateral 
control  deflectitm  and  force 
accompanying  Sideslipping  to  dearly 
indicate  any  de|)arture  from  steady 
unyawed  flight^ 

(d)  Control  Surface  Awareness.  In 
addition  to  compliance  with  H  2S.143, 
25.671.  and  25jb2  of  the  FAR.  when  a 
flight  condition!  exists  where,  without 
being  commanded  by  the  crew,  control 
surfaces  are  coining  so  close  to  their 
limits  that  retu^  to  the  normal  flight 
envelop  and/ot  continuation  of  safe 
fli^t  requires  «  specific  crew  action,  a 
suitable  flight  Qontrol  position 
annunciation  shall  be  provided  to  the 
crew,  unless  o^er  existing  indications 
are  foimd  adequate  or  sufficient  to 
prompt  that  acfion. 

Note:  The  teml  sniUble  also  indicates  an 
appropriate  balaiice  between  nuisance  and 
necessary  (^>erapoa. 

13.  Flight  Envelope  Protection 

In  the  absence  of  specific 
requirements  fpr  lli^t  envelope 
protection.  thejfoUowing  apply: 

(a)  General  Limiting  Requirements — 
(1)  Normal  Operation,  (i]  Onset 
characteristics  of  each  envelope 
protection  feature  must  be  smooth. 
appropriate  tolthe  phase  of  flight  and 
type  of  maneuver,  and  not  in  conflict 
with  the  abilit^  of  the  pilot  to 
satisfactorily  ohange  airplane  flight 
path,  speed,  oij  attitude  as  needed. 

(iij  Limited  values  of  protected  flight 
parameters  (aid  if  applicable, 
associated  warning  thresholds)  must  be 
compatible  with: 

(A)  Arrplan^  structural  limits; 

(Bj  Required  safe  and  controllable 
maneuvering  of  the  airplane:  and 

(C)  Margin  lo  critical  conditions. 
Unsafe  flight  characteristics/conditions 
must  not  resul|t  in  dynamic  maneuvering, 
airframe  and  ^tem  tolerances  (both 
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manufacturing  and  in-service),  and  non- 
steady  atmospheric  conditions,  in  any 
appropriate  combination  and  phase  of 
flight,  can  produce  a  limited  flight 
parameter  beyond  the  nominal  design 
limit  value. 

(iii)  The  airplane  must  be  responsive 
to  intentional  dynamic  maneuvering  to 
within  a  siiitable  range  of  the  parameter 
limit.  Dynamic  characteristics  such  as 
damping  and  overshoot  must  also  be 
appropriate  for  the  flight  maneuver  and 
limit  parameter  in  question. 

(iv)  When  simultaneous  envelope 
limiting  is  engaged,  adverse  coupling  or 
adverse  priority  must  not  result 

(2)  Failure  States.  Electronic  flight 
control  system  (including  sensor) 
failures  must  not  result  in  a  condition 
where  a  parameter  is  limited  to  such  a 
reduced  value  that  safe  and  controllable 
maneuvering  is  no  longer  available.  The 
flightcrew  must  be  alerted  by  suitable 
means  If  any  change  in  envelope  limiting 
or  maneuverability  is  produced  by  single 
or  multiple  failures  of  the  EFCS  not 
shown  to  be  extremely  improbable. 

(3)  Abnormal  Attitudes.  In  case  of 
abnormal  attitude  or  excursion  of  any 
other  flight  parameters  outside  the 
protected  flight  boundaries,  the 
operation  of  the  EFCS,  including  the 
automatic  protection  functicms,  must  not 
hinder  airplane  recovery. 

(b)  Angle-of-Atiock  Limiting— [\)  Part 
1.  5 1.2.  Abbreviations  and  Symbols, 
(i)  In  lieu  of  the  definition  of  Vs  in 
S  1.2.  the  following  applies  in  subparts 
B.  E.  F.  and  G  of  pari  25  of  the  FAR;  "Vn 
means  the  reference  stalling  speed." 
(ii)  In  Ueu  of  the  definition  of  Vgo 
given  in  S  1.2,  the  following  apphes: 
"VgRo  means  the  reference  stalling  speed 
in  the  landing  configuration." 

(iii)  In  lieu  of  the  definition  of  Vgi 
given  in  5  1-2,  the  following  applies: 
"Vgiu  means  the  reference  stalling  speed 
in  a  specific  configuration." 

(iv)  In  addition  to  the  definitions 
given,  the  following  also  apply: 
"Vr0  means  the  steady  landing 

approach  speed." 
"Vrro  means  fmal  takeoff  speed." 
"Vgw  means  the  speed  at  which  onset  of 
natural  or  artificial  stall  warning 
occurs." 

(2)  Part  25 — Airworthiness  Standards: 
Transport  Category  Airplanes,  (i)  In  lieu 
of  compliance  with  §  25.21(b),  the 
following  applies:  "The  flying  qualities 
will  be  evaluated  at  speeds  based  upon 
the  forward  CO  stalling  speed." 
(ii)  In  lieu  of  compliance  with 
S  25.103(a),  the  following  applies:  "V«  is 
a  calibrated  airspeed  as  defined  in 
paragraph  (c)  of  this  section.  Vu  is 
determined  with — " 


(iii)  In  heu  of  compliance  with 
S  25.103(aKl).  the  following  applies: 
"Stalling  speed  may  be  determined  at 
not  greater  than  IDLE  thrust.  (Note: 
automatic  go-arouiul  thrust  application 
feature  must  be  disengaged]." 

(iv)  In  Heu  of  compliance  with 
§  25.103(a)(1).  the  following  applies: 
"Engines  idling,  or,  if  that  resultant 
thrust  causes  an  appreciable  decrease  in 
stalling  speed,  not  more  than  ten  thrust 
at  the  stall  speed;" 

(v)  Compliance  with  {  25.103(a)(2)  is 
not  required. 

(vi)  In  lieu  of  compliance  with 
25.103(a)(3).  the  following  applies:  "The 
airplane  in  other  respects  (such  as  flaps 
and  landing  gear)  in  the  condition 
existing  in  tHae  test  in  whidi  M»  is  being 
used;" 

(vii)  In  Jieu  of  compliance  with 
i  25.103(a)(4).  renumber  the  old 
25.103(a)(3)  and  change  "V,"  to  "V»" 

(viii)  In  lieu  of  compliance  with 
S  25.103(a)(5).  the  following  applies: 
'The  center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed;  and" 

(ix)  In  addition  to  compliance  with 
S  25.103(a)(5).  the  following  also  applies: 
'The  airplane  trimmed  for  straight  flight 
at  a  speed  selected  by  the  applicant,  but 
not  less  than  1.13  Vn  and  not  greater 
than  1.30Vtt-" 

(x)  In  lieu  of  compliance  with 
§  25.103(b).  the  follov«ng  applies: 
"Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
reduction  does  not  exceed  one  knot  per 
second." 

(xi)  Compliance  with  SS  25.103  (b)(1) 
and  (h)(2)  is  not  required. 

(xii)  In  lieu  of  compliance  with 
S  25.103(c),  the  following  applies:  "The 
reference  stall  speed.  Vsr.  may  not  be 
less  than  a  1-g  stall  speed,  which  is  a 
calibrated  airspeed  determined  in  the 
stalling  maneuver  and  expressed  as: 

VsB=VcuMx/Vnzw 

where- VcuiA3i= Speed  occurring  when 
lift  coefficient  is  fint  a  maximum;  and 
nzw=Fli^t  path  normal  load  factor  (not 
greater  than  1.0)  at  Vclmax- 

(xiii)  In  lieu  of  compliance  with 
S  25.107(b)(1).  the  following  appUes: 
•*1.13V«for 

(xiv)  In  lieu  of  compliance  with 
S  25.107(b)(2).  the  following  applier. 
"1.08Vmi." 

(xv)  In  addition  to  compliance  with 
S  25.107(c)(3).  the  following  also  appUes: 
"A  speed  that  provides  the  maneuvering 
capability  specified  in  S  25.143(f)-" 

(xvi)  In  addition  to  compliance  with 
S  25.107(f).  the  following  also  applies; 
"Vno.  In  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 
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provide  at  least  the  gradient  of  climb 
required  by  9  25.121(c).  but  may  not  be 
less  than — 

(A)  1.18V„:  and 

(B)  A  speed  which  provides  the 
maneuvering  capability  specified  in 
S  25.143(f)." 

Note  Unless  AOA  protecUon  system 
production  tolerances  are  acceptably  small, 
so  as  to  produce  Insignificant  changes  in 
performance  determinations,  the  flight  test 
settings  for  features  such  as  Alpha  floor  and 
stall  warning  should  be  set  at  the  low  AOA 
tolerance  limit;  high  AOA  tolerance  limits 
should  be  used  for  characteristics 
evaluations. 

(xvii)  In  lieu  of  compliance  with 
S  25.111(a)  the  following  applies:  "Vrro 
is  reached." 

(xviii)  In  lieu  of  compliance  with 
S  25.119(b).  the  following  applies:  "A 
climb  speed  of  not  more  than  Wmr-" 

(xix)  In  lieu  of  compliance  with 
8  25.121(c)  the  following  applies:  "For 
four-engine  airplanes,  at  Vrro  and 
with— " 

(xx)  In  lieu  of  compliance  with 
§  25.121(d).  the  following  applies:  "In  a 
configuration  corresponding  to  the 
normal  all-engines-operating  procedure 
in  which  Vsr  for  this  configuration  does 
not' exceed  110  percent  of  the  Vg*  for  the 
related  all-engines-operating  landing 
configuration,  the  steady  gradient  of 
chmb  may  not  be  less  than  2.1  percent 
for  two-engine  airplanes,  2.4  percent  for 
three-engine  airplanes,  and  2.7  percent 
for  four-engine  airplane,  with — " 

(xxi)  In  lieu  of  compliance  with 
§  25.121(d)(3),  the  following  applies:  "but 
not  more  than  1.4Vm,;  and"  In  addition 
to  compliance  with  §  25.121(d),  the 
following  also  applies:  "Landing  gear 
retracted." 

(xxii)  In  lieu  of  compliance  with 
S  25.125(a)(2),  the  following  applies:  "A 
stabilized  approach,  with  a  calibrated 
airspeed  of  not  less  than  Vrct,  must  be 
maintained  down  to  the  50-foot  height. 
Vrct  may  not  be  less  than: 

(A)  1.23  VgTO.  and 

(B)  a  speed  that  provides  the 
maneuvering  capability  specified  in 
S  25.143(f)." 

(xxiii)  In  addition  to  compliance  with 
the  requirements  of  §  25.143,  the 
following  also  apply:  "The  maneuvering 
capabilities  in  a  constant  speed 
coordinated  turn,  as  specified  in  the 
following  table,  must  be  free  of  stall 
warning,  alpha  floor,  or  other 
characteristics  that  might  interfere  with 
normal  maneuvering.  'The  airplane 
must  be  shown  to  have  suitable  flight- 
path  stability  and  control  characteristics 
both  in  normal  flight  and  when  wind 
shear  is  encountered  in  a  takeoff  or 
landing  configuration.  This  may  be 


shown  by  an  appropriate  combination  of 
simulation  and  flight  test." 

Note;  Suitable  characteristics  are  those  no 
worse  than  conventionally  controlled  aircraft 
in  similar  conditions. 

(xxiv)  In  addition  to  the  requirements 
to  S  25.143.  the  following  also  applies: 
"Operation  of  automatic  features  (such 
as  significant  EFCS  stability  or  control 
changes)  must  not  adversely  affect 
normal  flight  operations,  including 
during  expected  levels  of  atmospheric 
disturbance." 


Configu- 
ration 

Speed 

Manetwraring 
twnk  artgle 

Ttwuat 

rapretanla- 
bvaot 

TakMH 

TaKeoW 

Enroole.... 
Landbg. ... 

V, 

v,+xx 

Vm 
Vnr 

30'(8tell 
wsming). 

25*  (alpha 

floor). 
40* 

40* 

40* ....- 

Asymmetric. 
•Wat^raMad. 

All^englnea- 
operattng 
Omb. 

Wat- 
Hmllad 
Symmatrtc 
tor  -3- 
Might  path 
angle. 

(A)  A  combination  of  Weight,  Altitude 
and  Temperature  (WAT)  such  that  the 
thrust  or  power  setting  produces  the 
minimum  climb  gradient  specified  in 
25.121  for  the  flight  condition. 

(B)  Airspeed  approved  for  all-engines- 
operating  initial  climb. 

(C)  That  thrust  or  power  setting 
which,  in  the  event  of  failure  of  the 
critical  engine  and  without  any  crew 
action  to  adjust  the  thrust  or  power  of 
the  remaining  engines,  would  result  in 
the  thrust  or  power  specified  for  the 
takeoff  condition  at  Vj,  or  any  lesser 
thrust  or  power  setting  that  is  used  for 
all-engines-operating  initial  climb 
procedures. 

(xxv)  In  lieu  of  compliance  with 
S  25.145(a).  and  (aKl).  the  following 
applies:  "It  must  be  possible  at  any 
speed  between  the  trim  speed 
prescribed  in  S  25.103(a)(6)  and  the 
minimum  speed  obtained  in  conducting 
a  stalling  maneuver  to  pitch  the  nose 
downward  so  that  the  acceleration  to 
this  selected  trim  speed  is  prompt 
with — 

(A)  The  airplane  trimmed  at  the  speed 
prescribed  in  8  25.103(a)(6):" 

(xxvi)  In  lieu  of  the  speeds  given  in 
the  following  part  25  regulations,  comply 
with  speeds  as  follows: 
8  25.145(b)(lH4).  1-3Vmo,  in  lieu  of 

1.4V„. 
8  25;145(b)(l),  30  percent,  in  lieu  of  40 

percent. 


8  25.145(b)(1),  reference  stall  speed,  in 

lieu  of  stalling  speed. 
8  25.145(b)(6).  1.3Vnu,  in  lieu  of  1.4V,i. 
8  25.145(b)(6),  V„.  in  lieu  of  1.1  V,i . 
8  25.145(b)(6).  1.6V«i,  in  lieu  of  1.7V,i. 
8  25.145(c).  I.OSVmu.  in  Ueu  of  LlV^. 
8  25.145(c).  1.13Vbu,  in  lieu  of  lu5V». 
88  25.147(a),  (a)(2).  (c),  (d).  1.3Vmo.  in 

lieu  of  1.4Vti. 
8  25.149(c).  1.13VBb  in  l>eu  of  1.2V,i. 
88  25.16(b),  (c)(1),  (c)(2),  (c)(3).  (d). 

1.3V8IU,  in  lieu  of  1.4Vgi. 
8  25.iei(e)(3),  0.013Vb»*.  in  lieu  of 

0.013VSO* 
88  25.l75(aM2).  (b)(1).  (b)(2).  (b)(3). 

(c)(4).  1.3Vmb.  in  lieu  of  1.4Vgi. 
8  25.175(b)(2)(ii),  (Vw,-H.3V,w)/2,  in 

lieuof(VMo+l'«V»)/2. 
8  25.175(c),  Vgw  and  1.7V„i.  in  lieu  of 

l.lV,,  and  1.8V„. 
8  25.175(d).  V,w  and  1.7V«(,  in  Ueu  of 

I.IVm  and  1.3V«>. 
8  25.175(d)(5),  1.3V„o  in  lieu  of  1.4Vk>. 

Note:  The  stability  requirements  of 
§S  25.173  and  25.175  are  further  amended  by 
the  Special  Condition  associated  with 
longitudinal  stability. 

88  25.177(a).  (b)(1).  1.13VgB,  in  lieu  of 

1.2V». 
8  25.181(a),  (b)  1.13VgH  in  lieu  of  1.2V,. 
8  25.201(a)(2),  l.SVou  in  lieu  of  1.6V» 

and.Vgiu  in  lieu  of  V,i,  and  reference 

stall  speeds  in  lieu  of  stalling  speed. 

(xxvii)  In  lieu  of  compliance  with 
8  25.207(a),  the  following  applies:  "With 
the  AOA  limiter  operating  normally, 
stall  warning  is  not  required.  For  failure 
states  with  the  AOA  limiter  inoperative, 
sufficient  stall  warning  margin  must  be 
provided  in  the  following  straight  and 
turning  flight  conditions: 

(A)  Stall-free  characteristics  must  be 
shown  in  power-off.  straight  ahead  stall 
approaches  to  a  speed  five  percent  (but 
not  less  than  five  knots)  below  Vm. 

(B)  Stall-free  characteristics  must  be 
shown  in  turning  flight  stall  approaches, 
at  entry  rates  up  to  three  knoU  per 
second,  when  recovery  is  initiated  not 
less  than  one  second  after  the  onset  of 
stall  warning." 

(xxviii)  The  requirements  of 
8  25.207(c)  arc  not  applicable. 

(xxix)  In  lieu  of  compliance  with  the 
requirements  of  88  25.233(a)  and 
25.237(a).  (b)(1),  and  (b)(2).  the  following 
applies:  'U2Vsko  in  lieu  of  0.2Vk>." 

(xxx)  In  lieu  of  the  requirements  of 
8  25.735(0(2),  the  following  applies: 
"KE=0.0443(WVVN";  Change  the  V 
definition  to  read:  "V  =  Vre,/1.3"  and: 
'•VREf=  Airplane  reference  landing 
speed,  in  knots,  at  the  maximum  design 
landing  weight  and  the  lowest 
authorized  landing  fiap  setting  for  that 
weight  at  sea  level;  and" 
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(xxxi)  In  lieu  df  compliance  with 
§  25.735(g),  the  fallowing  applies:  "The 
minimum  speed  rating  of  each  main 
wheel-brake  assembly  (that  is.  the  initial 
speed  used  in  thfe  dynamometer  tests) 
may  not  be  mora  than  the  V  used  in  the 
determination  of  kinetic  energy  in 
accordance  withi  paragraph  (f)  of  this 
section,  assumii^ 

(xxxii)  In  lieu  of  the  speeds  given  in 
the  following  Part  25  regulations,  comply 
with  speeds  as  follows: 
5  25.773(b)(l)(i).tl.5VMu  in  lieu  of  l.eVj,. 
§  25.1001(c)(1)  ajid  (c)(3).  l.SVjw  in  lieu 

ofl.4Vj,.        I 
S  25.1323(c)(1).  ll23VsRi  in  lieu  of  l.SVg.. 
§  25.1323(c)(2).  ■L23Vsw  in  lieu  of  l.SVjo. 
§  25.1325(e).  1.23Vsi»>  in  Heu  of  1.3Vsb. 

and  1.7VsEi  in  lieu  of  l.SVgi. 

(3)  Part  3&— Noise  Standards:  Aircraft 
Type  and  Airworthiness  Certification 

Note:  It  has  beep  determined  that  the 
following  is  equivalent  for  the  purposes  of 
FAR  part  36  certiffcafion. 

(i)  In  lieu  of  tne  requirements  of 
Appendix  C.  Sef  C36.9(e)(l).  the 
following  applied:  "VRj:r=10  knots." 

(c)  Normal  Load  Factor  (g)  Limiting. 
In  addition  to  ccjmpliance  with  the 
requirements  of|§  25.143.  the  following 
apply:"  | 

(1)  The  positite  limiting  load  factor 
•  must  not  be  lesa  than  2.5g  (2.0g  with 

high-lift  devices  extended)  for  the  EFCS 
normal  state. 

(2)  The  negative  limiting  load  factor 
must  be  equal  t^  or  more  negative  than 
minus  0.5g  (O.Ogiwith  high  lift  devices 
extended)  for  tlje  EFCS  normal  state. 

Discussion 

This  allows  ap  incremental  plus  or 
minus  1.5g  for  maneuvering  flaps  up, 
and  plus  or  minus  l.Og  flaps  extended. 
This  Special  Condition  does  not  impose 
an  upper  bound  for  the  limiter.  nor  does 
it  require  that  tie  limiter  exist.  If  the 
limit  is  set  at  a  j^alue  beyond  the 
structural  desi^  limit  maneuvering  load 
factor  "n"  of  §|  25.333(b)  and  25.337(b) 
and  (c),  there  should  be  a  very  positive 
tactile  feel  buil(  into  the  controller  and 
obvious  to  the  itiiot  that  serves  as  a 

ivertently  exceeding  the 


deterrent  to  im 

structural  limit 

(d)  High-spei 

compliance  wi 
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Limiting.  In  addition  to 
the  requirements  of 
§  25.143  of  the  fAR.  the  following 
applies:  "Operiition  of  the  high-speed 
limiter  during  s  11  routine  and  descent 
procedure  fligh  t  must  not  impede  normal 
attainment  of  speeds  up  to  overspeed 
warning." 

(e)  Pitch  anci  Roll  Limiting.  In  addition 
to  compliance  vith  the  requirements  of 
§  25.143  of  the  'AR.  the  following 
applies:  "Opention  of  the  pitch  and  roll 
limiter  must  m  t: 


(1)  Impede  normal  maneuvering  for 
pitch  angles  up  to  the  maximum 
required  for  normal  maneuvering, 
including  a  normal  all-engine  takeoff, 
plus  a  suitable  margin  to  allow  for 
satisfactory  speed  control. 

(2)  Restrict  or  prevent  attainment  of 
roll  angles  up  to  65  degrees  or  pitch 
attitude  necessary  for  emergency 
maneuvering." 

14.  Side  Stick  Controllers 

(a)  Pilot  Strength.  In  lieu  of  the 
"strength  of  pilots"  limits  of  {  25.143(c) 
for  pitch  and  roll,  and  in  lieu  of  specific 
pitch  force  requirements  of  5§  25.145(b) 
and  25.175(d),  the  following  applies:  "It 
must  be  shown  that  the  temporary  and 
maximum  prolonged  force  levels  for  the 
side  stick  controllers  are  suitable  for  all 
expected  operating  conditions  and 
configurations,  whether  normal  or  non- 
normal." 

(b)  Controller  Coupling.  In  the 
absence  of  specific  requirements  for 
controller  coupling,  the  following 
applies:  'The  electronic  side  stick 
controller  coupling  design  must  provide 
for  corrective  and/or  overriding  control 
inputs  by  either  pilot  with  no  unsafe 
characteristics.  Annunciation  of 
controller  status  must  not  be  confusing 
to  the  flighcrew." 

(c)  Pilot  Control.  In  the  absence  of 
specific  requirements  for  side  stick 
controllers,  the  following  applies:  "It 
must  be  shown  by  flight  tests  that  the 
use  of  sidestick  controllers  does  not 
produce  unsuitable  pilot-in-the-loop 
control  characteristics  when  considering 
precision  path  control/tasks  and 
turbulence." 

(d)  Autopilot  Quick-Release  Control 
Location.  In  lieu  of  compliance  with 
§  25.1329(d)  of  the  FAR,  quick  release 
(emergency)  controls  must  be  on  both 
side  stick  controllers.  The  quick  release 
means  must  be  located  so  that  it  can 
readily  and  easily  be  used  by  the 
flighcrew. 

15.  Computerized  Airplane  Flight 
Manual  (AFM)  Performance 
Information 

In  the  absence  of  specific 
requirements  for  computerized  AFM 
performance  information,  the  following 
apply:  If  computerized  AFM 
performance  information  is  used  for  the 
purpose  of  compliance  with  §  25.1587(b) 
of  the  FAR  then  it  must  be  shown  that 
such  information  will: 

(a)  Provide  at  least  the  same  level  of 
accuracy  as  traditional  paper  AFM 
charts. 

(b)  Have  an  availability  and  ease  of 
use  equivalent  to  that  provided  by  paper 
AFM  charts. 


(c)  Be  protected  from  inadvertent  or 
deliberate  alteration  outside  of  an  FAA 
approved  revision  process. 

Discussion 

1.  General  Requirements, 
a.  Official  Reference 

(1)  The  conventional  hardcopy  portion 
of  the  AFM  shall  contain  appropriate 
references  about  applicability  of  the 
FAA-approved  AFM  software 
application.  Each  change  to  FAA- 
approved  AFM  software  will  lead  to  a 
revision  of  this  reference  (see  paragraph 
3.d.). 

(2)  The  AFM  should  contain  a 
statement  similar  to  the  following: 
"Generation  of  FAA-approved 
performance  information  may  be 
accomplished  only  by  use  of  the  FAA- 
approved  AFM  software  application. 
Any  modification  to  the  FAA-approved 
AFM  software  application  and/or 
subsequent  alteration  to  the  generated 
output  will  cancel  the  approval  of  the 
information,  unless  this  change  was 
approved  by  the  appropriate 
airworthiness  authority.  This  will  be 
applicable  independently  of  the  printed 
approval  status  on  the  generated 
output." 

b.  Approved  and  Unapproved 
Information. 

(1)  Approved  performance 
information  must  be  cleariy  identified 
and  segregated  from  unapproved 
information  that  may  be  presented. 
Therefore,  the  approval  status  of 
generated  output  must  be  cleariy 
indicated  on  the  screen  and  printed  on 
each  printout  page  of  any  calculated 
results.  If  the  program  is  capable  of 
being  used  for  calculations  to  more  than 
one  certification  basis  (i.e..  FAA  rules 
vs.  JAA  rules),  the  certification  basis 
being  used  must  be  identified  and 
included  on  generated  output. 

c.  Software  Usage  Aspects.  Airbus 
Industrie  shall  substantiate  that  the 
A340  computerized  AFM  is  designed  to: 

(1)  Provide  generated  output  that 
contains  all  the  information  required  by 
Part  25  of  the  FAR  in  the  conventional 
AFM  that  is  replaced  or  supplemented 
by  the  computerized  AFM.  This  includes 
all  relevant  information  (e.g.,  variables 
used  for  a  specific  condition)  to 
determine  operating  condition  and 
applicability  of  the  generated  output. 
Further,  the  total  AFM  performance 
presentation  (hardcopy  plus  software)  to 
the  air  carrier  must  be  such  to  allow  that 
carrier  to  comply  with  the  FAR: 

^2y  Provide  equivalent  or  conservative 
results  to  that  obtained  by  direct  use  of 
a  first  principles  calculation  utilizing 
certified  baseline  parameters  (e.g.,  lift, 
drag,  thrust): 
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(3)  Provide  two-way  performance 
interrogation  (ability  to  switch 
independent  and  dependent  variables), 
as  appropriate; 

(4)  Preclude  calculations  that  generate 
FAA-approved  results  by: 

(0  Extrapolation  of  data  outside  of 
performance  bounds  approved  by  the 
FAA  and  the  manufacttirer,  and; 

(ii)  Use  of  unapproved  methods;  A 
note  must  be  added  to  the  AFM 
performance  section,  where  reference  is 
made  to  computerized  performance,  to 
read  essentially  as  follows:  "The  various 
gross  weight,  operational,  cmd 
environmental  limitations  provided  in 
the  limitations  section  of  this  AFM  take 
precedence  over  what  otherwise  may  be 
listed  as  approved  performance  results 
from  the  computerized  output." 

(5)  Provide  at  least  the  standard  of 
transparency  (e.g.,  understanding  of 
performance  relations  and  limitations) 
and  accessibility  of  the  data  (e.g..  usage 
time  to  generate  a  result)  that  is 
available  by  use  of  conventional  AFM 
presentation; 

(6)  Prevent  mistakes  or 
misunderstanding  by  a  skilled  user 
during  data  input  and  interpretation  of 
output  Emphasis  should  be  placed  upon 
ease  of  use.  If  multiple  screens  are 
required  to  fully  enter  input  data,  it 
should  be  possible  to  access  entries  on 
previous  screens  and  review,  or  correct, 
input  data  prior  to  Hnal  program 
execution. 

2.  Computerized  Airplane  Flight 
Manual  Contents 
a.  Performance  Section. 

(1)  The  computerized  portion  of  the 
A340  AFM  may  include  the  information 
and  capability  that  is  required  to 
generate  all  FAA-approved  performance 
data. 

(2)  Independent  of,  and  in  addition  to 
performance  presented  in  the 
computerized  portion  of  the  A340  AFM, 
the  following  information,  as  a 
minimum,  shall  be  presented  in 
conventional  form  in  the  hard  copy 
AFM,  unless  this  information  is 
available  to  the  flight  crew  aboard  the 
airplane  from  an  FAA  approved  source 
intended  for  this  purpose  (e.g..  Flight 
Crew  Operating  Manual):  (i)  Stalling 
Speeds  (calibrated  airspeed);  (ii) 
Alternate  Static  Source  Position  Error 
Calibrations  (if  corrections  are 
significant);  (iii)  Stabilizer  Trim  Setting 
for  Takeoff;  (iv)  Engine  Thrust  Settings 
for  Takeoff,  Maximum  Continuous,  and 
Go-Around  Ratings;(v)  Vjmw  Speeds 
(indicated  airspeed);  (vi)  One-Engine- 
Inoperative  En  Route  Flight  Path 
Gradients;  (vii)  Two-Engines- 
Inoperative  En  Route  Flight  Path 
Gradients,  if  applicable;  (viii) 
Approach/Landing  Climb  Weight  Limits 


(ix)  Reference  Landing  Speeds 
(indicated  airspeed);  (x)  Unding  Field 
Lengths;  (xi)  Configuration  Deviation 
List;  (xii)  Noise  Characteristics. 

Notr.  This  does  not  preclude  calculation  of 
Information  by  the  FAA-approved 
computerized  AFM  and  subsequent  Inclusion 
of  the  output  as  a  permanent  part  of  the 
hardcopy  AFM. 

(3)  Configuration  Deviation  List  (CDL) 
and  Master  Minimum  Equipment  List 
(MMEL)  effects  on  performance  may  be 
included  If  they  are  FAA-approved  and 
applications  are  clearly  identified  on  the 
generated  output. 

(4)  Although  it  is  intended  that  the 
output  from  computations  should  be 
usable  without  adjustment,  corrective 
factors  through  hard  copy  AFM 
instructions  may  be  acceptable  in  the 
following  cases:  (i)  CDL  and  MMEL 
information;  (ii)  Urgent  temporary  FAA- 
approved  revisions  made  necessary  for 
safety  reasons;  (iii)  Any  case  where  the 
appropriate  data  are  not  available  from 
the  computer  and  it  is  clear  to  the  user 
that  hard  copy  corrective  factors  must 
be  applied.  In  these  cases,  the  ofBdal 
reference  as  indicated  under  paragraph 
l.a.  (1)  must  be  changed  accordingly. 

(5)  Supplementary  performance 
information  may  be  included  in 
accordance  vrith  paragraph  l.b.  (e.g., 
nmways  contaminated  with  standing 
water,  slush,  snow,  or  ice). 

(6)  The  manufacturer  must  request 
FAA-approval  of  supplementary 
computerized  AFM  applications  e.g.. 
Optimized  Runway  Performance).  This 
supplementary  software  application  will 
not  be  required  by  the  FAA  for  type 
Certification. 

3.  Software  Integrity,  Development, 
and  Documentation  Requirements. 

a.  Software  Integrity. 

(1]  The  computation  of  hazardously 
misleading  primary  information  such  as 
takeoff  speeds  schedules,  landing 
approach  reference  speeds,  engine 
thnist,  engine  limit  data  or  other  related 
airplane  performance  data,  should  be 
improbable.  The  AFM  software 
application  shall,  as  far  as  practicable, 
be  designed  to  be  protected  from 
inadvertent,  or  unauthorized,  deliberate 
alterations. 

(2)  The  level  of  Integrity  established 
for  the  computerized  AFM  is  the  basis 
for  the  software  development  process 
and  should  be  addressed  in  the  plan  for 
software  aspects  of  certification  (see 
paragraph  3.b.). 

(3)  Each  part  of  the  FAA-approved 
AFM  software  application  (e.g., 
program,  data)  should  bear  a  unique 
notation,  a  unique  date  and/or  revision 

;    number. 


(4)  A  means  to  check  the  original 
status  of  programs  and  data  to  avoid 
undetected  failures  should  be  provided 
(e.g.,  a  checksum  routine,  tabular  data  to 
verify  a  check  case,  or  provisions  for  a 
line-by-line  file  comparison). 

(5)  No  unapproved  software  may  be 
used  to  process  data  identified  as  "FAA- 
approved."  unless  the  use  of  these 
software  elements  is  agreed  to  by  the 
FAA.  Operating  systems  (e^g.  DOS  or 
equivalent  software)  will  not  be 
approved,  but  will  have  to  be  specified 
and  agreement  obtained. 

(6)  If  unapproved  software  is  an 
integral  part  of  the  software  delivery,  it 
must  be  justified  that  there  is  no 
interference  between  approved  and 
unapproved  parts  that  would  jeopardize 
correct  functioning  of  the  FAA-approved 
AFM  software  application. 

b.  Software  Development 
(1)  The  manufacturer  must  propose  the 
software  development  process  in  the 
plan  for  software  aspects  of 
certification,  doctunenting  the  methods, 
parameters,  and  allowable  range  of 
conditions  contained  in  the 
computerized  portion  of  the  AFM.  The 
results  obtained  from  the  computerized 
portion  of  the  AFM  must  be  shown  to 
meet  all  applicable  part  25  requirements. 
This  compliance  may  be  shown  using 
substantiation  docimientaUon, 
demonstrations,  or  other  means 
mutually  agreed  upon  by  the  FAA  and 
the  manufacturer.  The  software 
development  process  described  in  AC- 
116A  (RTCA  DO-178A)  is  valid,  in 
general,  for  developing  either  airborne 
or  ground-based  software,  and  is  an 
acceptable  approach  for  developing 
software  for  the  computerized  AFM. 
Some  of  the  specific  guidance  provided 
in  AC  20-115A,  however,  may  not  apply 
to  the  computerized  AFM. 

(2)  The  manufacturer  must  submit  a 
description  of  the  computerized  portion 
of  the  AFM  and  the  plan  for  software 
aspects  of  certification  to  the  FAA  for 
review  eariy  in  the  certification  process. 
This  plan  must  propose  the  schedule 
and  means  by  which  compliance  with 
the  requirements  will  be  achieved,  and 
the  means  by  which  certification  data 
and  supporting  records  will  be  made 
available  for  review. 

c.  Hardware  and  Software 
Environment.  The  AFM  software 
application  may  be  FAA-approved 
independent  of  the  hardware  and 
software  environment  in  which  it  is 
installed  (e.g..  the  development  of 
computerized  AFM  software  application 
to  be  run  in  a  commercial-off-the-shelf 
hardware  and  software  environment). 
The  manufacturer  must  provide  for 
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below  items  {Ij.iplus  either  item  (2)  or 
(3),  as  appropriajte: 

(1)  A  mechanipm.  such  as  an 
installation  ntilijy  function  or  test  set. 
that  verifies  the  proper  functioning  of 
the  AFM  software  application  in  the 
target  software  and  hardware 
environment; 

(2)  If  the  comiuterized  portion  of  the 
AFM  is  intended  for  a  commercial-off- 
the-shelf  hardware  and  software 
environment,  installation  information 
that  describes  tie  minimum 
requirements,  iijcluding  limitations  and 
constraints,  for  the  software  and 
hardware  environment; 

(3)  If  the  computerized  portion  of  the 
AFM  is  intended  for  a  specific 
hardware/soft\*are  system,  installation 
information  thai  describes  the  specific 
hardware  and  software  environment  in 
which  the  AFM  software  application 
must  be  installed.  Additionally,  the 
manufactiirer  should  provide  a 
configuration  nianagement  scheme  that 
ensures  the  hardware  and  software 
environment  that  will  be  used  in  service 
is  identical  to  tie  environment  specified 
in  the  FAA-approved  installation  data. 

d.  Revisions  to  A340  AFM  Software 
Application,      i 

(1)  Revisions!  to  the  FAA-approved 
computerized  portion  of  the  AFM  must 
be  submitted  far  evaluation  and  FAA- 
approval  in  accordance  with  software 
development  methodology  established 
in  paragraph  3.\>.  A  log  of  FAA- 
approved  AFM  software  application 
parts  must  be  mmished  by  the 
manufacturer.  For  historical  purposes, 
records  shouldlbe  maintained  by  the 
manufacturer,  fvhich  will  permit  the 
reproduction  of  the  computerized  AFM 
for  any  past  approved  revision  level. 

(2)  The  maniifacturer  must  submit  a 
description  of  the  proposed  changes  and 
an  updated  plain  for  software  aspects  of 
certification.  I^  addition,  the 
manufacturer  ^ust:  (i)  Re-assess  the 
software  integrity  level  (paragraph  3.a.) 
of  the  revised  computerized  AFM;  (ii) 
Demonstrate  tjiat  the  revisions  do  no 
affect  any  of  tie  unrevised  portions  of 
the  computerised  AFM;  and  (iii) 
Demonstrate  that  the  revisions  are 
compatible  with  the  hardware  and 
software  environment  intended  for  the 
AFM  software  application. 

(3)  When  revisions  are  incorporated,  a 
means  (e.g..  d^cimient]  of  indicating 
those  parts  of  the  software  that  have 
been  changed  must  be  provided. 

(4)  Each  revdsed  software  element 
must  be  identified  in  the  same  manner 
as  the  original  with  the  exception  of  the 
new  date  and/ or  revision  notation  (see 
3.a.(3)). 

e.  Submittal  and  FAA-Approval  of 
Software. 


(1)  The  manufacturer  will  be 
considered  the  responsible  party  for  all 
matters  pertaining  to  AFM  application 
software,  including  submitting  for,  and 
obtaining  FAA-approval. 

(2)  Data  structures  and  calculation 
models  shall  be  discussed  between  the 
manufacturer  and  the  FAA.  and 
agreement  obtained. 

(3)  The  manufacturer  is  responsible 
for  ensuring  that  the  FAA  certification 
office  is  provided  with  the  equipment 
specification  to  use  the  computer  files 
and  any  required  initial  instruction  on 
use  of  the  computer  program. 

(4)  The  FAA  may  require  assessment 
of  program  details  and  data  structures 
as  deemed  necessary  to  allow 
judgement  about  software  integrity.  Any 
hardware  environment  required  to 
accomplish  this  which  is  not  readily 
available  to  the  FAA  shall  be  provided 
by  the  manufacturer. 

f.  Documentation  requirements. 
Documentation  containing  the  following 
information  shall  be  provided  to  the 
FAA  for  agreement  before  FAA- 
approval  is  granted. 

(1)  Approval  Plan  that  describes  the 
software  aspects  of  certification, 
including  an  outline  of  the  desired 
applications,  design  objectives  for 
software  and  data  integrity,  and  a 
statement  to  the  effect  of  impact  on 
flight  safety. 

(2)  Software  Development  Plan, 
including  methods  to  provide  the  design 
objectives. 

(3)  Software  Descriptions,  including 
substantiation  that  program  structures 
and  calculation  models  are  appropriate 
to  their  intended  function. 

(4)  Data  Conformity  Document, 
including  substantiation  for  data 
conformity  of  airplane  performance 
characteristics  (e.g.,  tested  performance 
data)  and  the  developed  software  (e.g., 
FAA-approved  data  files)  and/or 
generated  output. 

(5)  Operating  Instructions,  that 
include  all  information  for  proper  use  of 
the  AFM  software,  including  installation 
instructions  and  identification  of 
suitable  hardware  and  software 
environment. 

(6)  Software  Configuration  Reference, 
including  a  log  of  approved  software 
elements. 

4.  Provisions  For  FAA  Post 
Certification  Access  To  Computerized 
portion  of  AFM.  In  the  plan  for  software 
aspects  of  certification,  the 
manufacturer  must  propose  which 
components  of  the  computerized  AFM 
will  be  submitted  to  the  FAA.  In  cases 
where  the  AFM  software  application 
can  be  installed  on  FAA  equipment, 
then  only  the  AFM  software  application, 
which  includes  the  installation  data  and 


operating  guide  need  be  provided. 
However,  if  the  AFM  software 
application  requires  a  hardware  and 
software  environment  that  is  not 
available  to  the  FAA,  then  the 
manufacturer  must  also  provide  to  the 
appropriate  FAA  certification  office, 
access  to  the  necessary  components  for 
the  hardware  and  software 
environment. 

Issued  in  Renton,  Washington,  on 
September  30, 1992. 
Darrell  M.  Pederson, 
Assistant  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 
[FR  Doc.  92-24507  Filed  10-9-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

1SCFRCh.VII 

[Docltet  No.  921053-2253] 

Request  for  Comments  on  Effects  of 
Foreign  Policy-Based  Export  Controls 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Request  for  comments  on 
foreign  policy-based  export  controls. 


summary:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
to  determine  whether  they  should  be 
modified,  rescinded  or  extended.  To 
help  make  this  determination.  BXA  is 
seeking  comments  on  how  existing 
foreign  policy-based  export  controls 
have  affected  exporters  and  the  general 
pubhc. 

Although  the  Export  Administration 
Act  of  1979.  as  amended  (EAA),  expired 
on  September  30. 1990.  the  President 
invoked  the  International  Emergency 
Economic  Powers  Act  and  continued  in 
effect,  to  the  extent  permitted  by  law, 
the  provisions  of  the  EAA  and  the  EAR 
in  Executive  Order  12730  of  September 
30,1990. 

DATES:  Comments  must  be  received  by 
November  20. 1992  to  assure  full 
consideration  in  the  formulation  of 
export  control  policies. 
ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian.  Regulations  Branch  (room 
4054).  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Department  of 
Commerce.  P.O.  Box  27»..W«shington. 
DC  20044.  -  :  :  ■ 
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FOR  RmTNtR  INFOMMATION  CONTACT: 

John  BoUteins.  Foreign  Policy  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Telephone:  (202)  482- 
4252. 

SUPPUMtNTAIIY  mroRMATION:  The 
current  foreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  froth  in 
the  Export  Administration  Regulations 
(EAR),  Parts  776  (Special  Commodity 
Policies  and  Provisions).  778 
(Proliferation  Controls),  and  785  (Special 
Country  Policies  and  Provisions).  These 
controls  apply  to:  supercomputers 
(§  778.11);  crime  control  and  detection 
commodities  (S  776.14):  regional  stability 
commodities  and  equipment  (5  776.16); 
equipment  and  related  technical  data 
used  in  the  design,  development, 
production,  or  use  of  missiles  capable  of 
delivering  nuclear  weapons  (9  778.7); 
chemical  precursors  and  biological 
agents  and  associated  equipment  and 
technical  data  related  to  the  production 
of  chemical  and  biological  agents 
(5  77a8);  activities  of  U.S.  persons  in 
transactions  related  to  missile 
technology  or  chemical  or  biological 
weapons  proliferation  in  named 
countries  (§  778.9);  embargoed  countries 
(5  785.1);  South  Africa  (5  785.4(a)); 
countries  designated  as  supporters  of 
acts  of  international  terrorism 
(§  785.4(d));  and.  Ubya  (S  785.7). 
Effective  January  21. 1992.  the 
Secretary  of  Commerce  extended  for 
one  year  all  foreign  policy  controls  then 
in  effect.  Changes  in  foreign  policy 
controls  since  the  date  of  that  extension 
have  included  the  publication  of 
Supplement  No.  e^— Missile  Technology 
Destinations  (57  FR  26773  of  June  16, 
1992).  the  termination  of  the  embargo 
,  against  Cambodia  (57  FR  11576  of  April 
'  6, 1992),  the  expansion  of  controls  on 
supercomputers  (57  FR  20963  of  May  18, 
1992).  and  the  revision  of  the  embargo 
on  Vietnam  that  eases  restrictions  on 
exports  of  humanitarian  items  (57  FR 
31685  of  July  17. 1992). 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  foreign  policy 
controls  for  another  year.  Among  the 
criteria  the  Departments  of  Commerce 
and  State  consider  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  controls  are  ^e  following: 

1.  The  likelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
induding  the  availability  from  other 
countrtes  of  the  goods  or  teduiology 
profweed  for  siioi  controls: 


2.  Whether  the  foreign  policy  purpose 
of  such  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls; 

4.  The  reaction  of  other  countries  to 
the  extension  of  such  controls  by  the 
United  States  is  not  likely  to  render  the 
controls  ineffective  in  achieving  the 
intended  foreign  policy  purpose  or  be 
counterproductive  to  United  States 
foreign  policy  interests; 

5.  The  effect  of  the  controls  on  the 
export  performance  of  the  United  States, 
the  competitive  position  of  the  United 
States  in  the  international  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  or  the  economic  well-being 
of  individual  United  States  companies 
and  their  employees  and  communities 
does  not  exceed  the  benfit  to  United 
States  foreign  policy  objectives;  and 

6.  The  ability  of  the  United  States  to 
enforce  the  controls  effectively. 

BXA  is  particulariy  interested  in  the 
experience  of  individual  exporters  In 
complying  with  these  controls,  with 
emphasis  on  economic  impact  and 
specific  instances  of  business  lost  to 
foreign  competitors.  BXA  is  also 
interested  in  comments  relating  to  the 
effects  of  foreign  policy  controls  on 
exports  of  replacement  and  other  parts. 

Parties  submitting  conunents  are 
asked  to  be  as  specific  as  possible.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  BXA  in  reviewing  the  controls  and 
developing  the  report  to  Congress. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"Confidential  Information."  BXA  will 
either  accept  the  submission  in 
confidence,  or  if  the  submission  fails  to 
meet  the  standards  for  confidential 
treatment,  will  return  it.  A  non- 
confidential summary  must  accompany 
such  submissions  of  confidential 
information.  The  summary  will  be  made 
available  for  public  inspection. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  the  extent  permitted 
by  law.  Communications  between 
agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection.  '"  '    « 


All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness.  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4525.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington. DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
inspection  and  copying  of  records  at  this 
facihty  may  be  obtained  from  Margaret 
Comejo.  BXA  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-6653. 

Authority:  Pub.  L  9&-223,  91  Stat.  1626  (50 
U.S.C.  1701  et  aeq.):  Pub.  L  95-242. 92  Stat. 
120  (22  U.S.C.  3201  et  seq.]:  Pub.  L  96-72.  93 
Stat.  503,  (50  U.S.C.  App.  2401  et  seq.).  ag 
amended:  EO.  12002  of  |uly  7, 1977  (42  FR 
35623,  |uly  7, 1977);  EO  12214  of  May  2, 1980 
(45  FR  29783,  May  6. 1980);  EO.  12730  of 
September  30, 1990  (55  FR  40373.  October  2. 
1990):  EO.  12735  of  November  16,  1990  (55  FR 
48587.  November  20, 1990):  and  EO.  12769  of 
)uly  10, 1991  (56  FR  31855.  July  12, 1991). 

Dated:  October  6. 1992 
JamM  M.  LaMunyoo, 
Acting  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc.  92-24741  Filed  10-«-92;  8:46  am] 

eiLUNa  COM  MtO-OT-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Ooekel  Mo.  t2-224,  RM-a0741 

Radio  BroadcaatiiHl  Sarvtcaa; 
DardanaHa,  AR 

aoincy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


■UMMfinr  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Ramsey 
Communications,  Inc..  licensee  of 
Station  ICWKK(FM).  Channel  272A, 
DaidaneUe.  Ariiansas,  seeking  the 
substitution  of  Channel  272C3  for        :  a 


iLewl 
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Channel  272A  aid  modification  of  its 
license  accordingly  to  specify  operation 
on  the  higher  powered  channel 
Coordinates  for  uiia  proposal  are  3S-13- 
41  and  B3-15-20r 

Petitioner's  modification  proposal 
complies  with  tlie  provisions  of  Section 
1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  «MiU  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  272C3  4t  Dardanelle.  Arkansas, 
or  require  the  petitioner  to  demonstrate 
the  availability  f>f  an  additional 
equivalent  dasd  channel. 

DATlS:  Comments  must  be  filed  on  or 
before  Novembir  27. 1992.  and  reply 
comments  on  orj  before  December  14. 
1992. 

iowmsscs:  Sec^tary.  Federal 
Communicationa  Commission, 
Washington.  DO  20554.  In  addition  to 
filing  comments  with  the  FCC  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  Marvin  Rosenberg 
and  Robert  D.  lYimoech.  Bsqs.,  Fletcher. 
Heald  &  Hildre^  1225  Connecticut 
Avenue.  NW..  aiiite  40a  Washington. 

DCzoose. 

Hm  nmwEK  wt-omiimow  contact: 

Nancy  |oyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPiCMBCTAiiV  informaticn:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-224.  adopted  September  11, 1992.  and 
released  October  5. 1992.  The  full  text  of 
this  Commissioh  decision  is  available 
for  inspection  and  copying  during 
normal  busineaiB  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Sti^et.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  432-1422, 1990  M  St.  NW.. 
suite  640.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibihty  Actjof  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  ttne  a  Notice  of  Proposed 
Rule  Making  id  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  lare  prohibited  in 
Commission  p^eedings.  such  as  this 
one.  which  invblve  channel  allotments. 
See  47  CFR  l.li204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  fofl  comments,  Seie  47  CFR 
1.415  and  1.420- 

List  of  Subjects  in  47  Cn  Put  73 
Radio  broac  casting. 


Federal  Communications  Commisaion. 

Michael  C  RiigK, 

Chief.  AUocadont  Branch.  Poiicy  and  Rides 

Division,  Mass  Media  Bureau. 

[FR  Doc  92r-2ASf)&  Filed  10-»-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WMRfe  Service 

50  CFR  Part  17 

BIN  101S-AB 

Endangered  and  Threatened  wndDfe 
and  Plants;  Notice  of  PubHc  Meeting 
on  CaMomla  Candidate  Plant  Spedee 

AOeiCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  notice  of  public 

meeting^ 

SUMMARV:  As  part  of  the  1991  settlement 
of  litigation  over  the  Fish  and  WiWlife 
Service's  (Service)  progress  in  proposing 
for  listing  as  endangered  or  threatened 
species  approximately  159  California 
plants  designated  as  "category  1"  listing 
candidates,  the  Service  is  holding  the 
second  annual  public  meeting.  The 
meeting  will  provide  a  forum  for 
discussing  issues  related  to  proposing 
the  plants  for  listing  under  the 
Endangered  Species  Act  (16  U.S.C  1531- 
1544). 

DATES:  The  public  meeting  will  be  held 
from  9:30  a.m.  to  12:30  p.m.  on  October 
29. 1992  in  Santa  Barbara.  California. 
AODMESSES:  The  public  meeting  will  be 
held  at  the  Santa  Barbara  Botanic 
Garden,  1212  Mission  Canyon  Road, 
Santa  Barbara.  California. 
FOR  FUfrTHER  INFORMATION  CONTACT. 
Carl  Benz.  Branch  Chief  for  Listing  and 
Recovery.  Southern  California  Field 
Station,  Ventura  Office.  2140  Eastman 
Avenue,  suite  100,  Ventura.  California 
93003  (telephone  805/644-1766  or  818/ 
904-6040). 
SUPPIXMENTARY  INFORMATION: 

Background 

On  August  21. 1991,  the  U.S.  District 
Court  for  the  Eastern  District  of 
California  approved  a  settlement  of  a 
lawsuit  broui^t  by  the  California  Native 
Plant  Society  to  challenge  delays  by  the 
Service  in  proposing  to  list  159  species 
of  California  plants  as  endangered  or 
threatened.  Under  the  terms  of  the 
settlement  approved  by  the  court  the 
Service  is  holding  the  second  annual 
public  meeting  to  discuss  the  Service's 
progress  in  proposing  the  plants  for 
listing  as  well  as  other  issues  related  to 
development  of  listing  proposals  for  the 


plants.  The  meeting  wiU  be  held  in 
Santa  Barbara,  CaUfonua  on  October  29. 
1992.  at  the  time  and  place  specified 
above.  ;, 

Author 

The  primary  author  of  this  notice  is 
Connie  Rutherford,  Botanist  U.S.  Fish 
and  Wildlife  Service.  Southern 
California  Field  Station.  Ventura  Office. 
2140  Eastman  Avenue,  suite  100, 
Ventura,  California  93003  (telephone 
805/644-1766  or  818/904-6040). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1361- 
11407;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat  3500;  unless  otherwise 
noted.) 
Lbt  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated  September  3a  1992. 
Marvin  L  PleiMft 

Regional  Director,  Region  1,  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  92-24745  Filed  10-9-92;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoephtric 
Administration 

50  CFR  Part  651 

[Docket  Na  90927-22551 

Northeast  MutHspedes  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notification  of  Flexible  Area 
Action  System  »6. 

summary:  NMFS  issues  this  document 
to  inform  the  public  and  the  fishing 
industry  that  the  New  England  Fishery 
Management  Council  (Council)  is 
considering  Flexible  Area  Action 
System  #6  under  Amendment  3  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  The  purpbse  of 
the  action  would  be  to  protect  a 
concenti-ation  of  yellowtail  flounder  that 
are  smaller  than  the  legal  minimum 
landing  size  but  are  being  caught  and 
wastefully  discarded  at  sea.  The  area 
affected  is  located  offshore  of 
Massachusetts  and  New  Hampshire  and 
is  generally  described  as  Ipswich  Bay. 
DATES:  Written  comments  on  the 
proposed  action  must  be  received  by 
October  22. 1992. 
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Copies  of  the  NMFS 
Northeast  Regional  Director's  (Regional 
Director)  fact-finding  report  and  the 
Council's  impact  analysis  will  be 
available  on  October  16. 1992,  upon 
request  from  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  5 
Broadway  [Route  1).  Saugus.  MA  01960. 

Send  comments  on  the  proposed 
action,  the  fact-finding  report  and  the 
Council's  impact  analysis  to  Richard  B. 
Roe,  Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 
FOR  niRTMER  INPOfiMATION  CONTACT: 
Jack  Terrill,  NMFS.  Resource  Policy 
Analyst.  508-281-0252. 
StlPPLEMENTARV  INFORMATION:  This 
action  is  taken  under  50  CFR  651.26  as 
established  by  Amendment  3  to  the 
FMP.  Amendment  3  was  approved  by 
the  Secretary  of  Commerce  on 
November  24. 1989,  and  published  on 
December  22. 1989  (54  FR  52803).  with 
the  regulations  effective  on  December 
19, 1989.  Section  651.26  specifies  a 
Flexible  Area  Action  System  (FAAS) 
whereby  protection  can  be  provided  to 
concentrations  of  juvenile,  sublegal.  or 
spawning  fish.  As  part  of  this  process, 
the  Regional  Director  initiates  a  fact- 
finding investigation  of  the  alleged 
discard  problem.  The  Council  also  - 
provides  an  impact  analysis  of 
alternative  measures  that  might  be 
implemented  under  this  action. 

The  Council  received  a  request  for 
action  after  it  was  reported  that 
operators  of  vessels  using  scallop 
dredge  gear  are  landing  and  discarding 
significant  amounts  of  sublegal  (less 
than  13  inches  in  length)  yellowtail 


flounder  in  the  vicinity  of  Ipswich  Bay. 
These  vessels  have  appeared  in  the  area 
in  the  past  2  years  and  tend  to  remain  in 
the  area  until  Deeember.  To  determine 
the  extent  of  the  problem  and  whether  it 
is  appropriate  to  take  action,  the  Council 
has  initiated  this  action.  Both  the 
Regional  Director's  fact-finding  report 
and  the  Council's  impact  analysis  will 
be  available  by  October  16, 1992,  at  the 
Council  office  (see  ADORESSIS).  The 
Council  will  hold  a  public  hearing  on 
October  22, 1992,  at  9  a.m.  at  the  King's 
Grant  Inn.  Danvers,  Massachusetts,  in 
conjunction  with  a  meeting  of  the 
Council  to  solicit  comments  on  the 
proposed  action.  More  specific 
information  is  below. 

(1)  The  area  of  the  proposed  action  is 
Ipswich  Bay.  which  is  located  off  the 
Massachusetts  and  New  Hampshire 
coast.  Ipswich  Bay  is  bounded  by  the 
following:  42*42'  N.  Latitude  on  the 
south,  70*30'  W.  Longitude  on  the  east. 
43*00"  N.  Latitude  on  the  north  and  the 
territorial  sea  on  the  west. 

(2)  The  principal  species  that  will  be 
affected  by  any  action  will  be  yellowtail 
flounder,  Atlantic  cod,  northern  shrimp, 
pollock,  winter  flounder,  American 
plaice  (dab),  haddock,  silver  hake, 
angler  (monkfish),  and  American 
lobster. 

(3)  The  types  of  gear  that  could  be 
affected  by  this  action  are  all  types  of 
gear  capable  of  catching  groundfish, 
including,  but  not  limited  to,  otter 
trawls,  midwater  trawls,  gillnets,  scallop 
dredges,  and  hook-and-line  gear,  both 
commercial  and  recreational. 

(4)  The  fisheries  that  potentially  will 
be  impacted  are  the  commercial  and 
recreational  groundfish  fisheries  that 
operate  in  the  area  of  the  proposed 


action  and  use  the  gear  types  listed 
above. 

(5)  The  principal  ports  that  will  be 
affected  are  Boston.  Massachusetts, 
Gloucester.  Massachusetts.  New 
Bedford,  Massachusetts,  Portland, 
Maine,  Portsmouth,  New  Hampshire, 
Provincetown,  Massachusetts,  and  otlier 
small  ports  in  the  vicinity  of  Ipswich 
Bay. 

(6)  The  expected  duration  of  the 
action  is  up  to  180  days.  If  implemented 
as  early  as  October  27, 1992,  the  action 
could  last  until  April  24, 1993. 

(7)  The  Committee  expects  to 
reconmiend  that  those  areas  that  are 
determined  to  have  large  concentrations 
of  small  yellowtail  flounder  (less  than  13 
Inches  in  length)  be  closed  to  fishing 
with  the  types  of  gear  described  in  (3) 
above. 

Other  actions  which  might  be 
considered  are:  (a)  A  prohibition  on  the 
use  of  scallop  dredges  in  the  area;  (b)  a 
minimum  mesh  size  in  the  trawl  and/or 
gillnet  fisheries;  (c)  a  prohibition  of 
mobile  net  gear;  and  (d)  a  prohibition  of 
all  fishing,  except  with  hook  gear. 

(8)  The  Council  will  begin  analyzing 
the  potential  impacts  from  possible 
actions  upon  publication  of  this  notice. 

(9)  The  Council's  impact  analysis  will 
be  available  on  October  16, 1992. 

List  of  Subjecto  in  50  CFR  Fart  651 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  6, 1992. 
Richard  H.  SchaefM, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-24701  Filed  10-6-92;  4^8  pm] 
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This  saclion  of  jttw  FEDERAL  REGISTER 
conWra  docum«nls  other  than  rulee  or 
propoeed  rulee  bet  are  appicabie  to  the 
public.  F4otice«  bf  hearirtgs  and 
investigatione,  c^nwninee  meetings,  agency 
decistons  and  ntfngs.  delegations  of 
authority,  fHng  ^  peMons  and 
appications  v^  agency  statements  of 
organization  and  functona  are  examples 
of  documents  afipeering  in  this  sectkKV 


DEPARTMENt  OF  AQRICULTllRE 

OffiM  of  llw  ^MTWtlfy 

Moat  Import  Umitatiofw:  Fourth 
Quartarty  Estimat* 

Public  Law  q&-482.  enacted  August  22. 
1964.  as  amended  by  Public  Law  96-177. 
Public  Law  10CM18,  and  Public  Law 
100-449  (hereitlafter  referred  to  as  the 
"Act"),  provides  for  limiting  the  quantity 
of  fresh,  chille4.  or  frozen  meat  of 
bovine,  sheep  Except  lamb,  and  goats: 
and  prtxxssedimeat  of  beef  or  veal 
(Hannonixed  tariff  Schedule  of  the 
United  States  lubheadings  0201.10.00, 
0201.20.2a  020i,2a40,  0201.20^, 
0201.30^,  020i.30.4a  02013a60, 
0202.10.00.  020ft.20.2a  0202.20.40. 
0202.20.60.  020fe.30.20.  0202.30.40. 
0202.30.6a  020«.21.0a  0204.22.40. 
0204.23.40.  020jl.41.00.  0204.42.4a 
0204.43.4a  and  0204.5a00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Agriculture  estimates  thai  imports  of 
articles,  other  Ithan  products  of  Canada, 
provided  for  ia  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00,  0201.20.40. 
0201.20.60.  0201.30.40,  0201.30.60, 
0202.ia00,  0202.20.40,  0202.20.60, 
0202.30.40,  0202.30.60,  0204.21.00. 
0204.22.40,  0204.23.40,  0204.41.0a 
0204.42.40,  0204.43.40,  and  0204.50.00 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Actlduring  such  calendar  year, 
would  equal  dr  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1992  by  secti(^  2(c)  as  adjusted  under 
section  2(d)  of  the  Act. 

As  announced  in  the  Notice  published 
in  the  Federal  Register  on  January  7, 
1992  (57  PR  5!  3).  the  estimated  aggregate 
quantity  of  m  iat  articles  other  than 
products  of  Canada  prescribed  by 
section  2(c)  as  adjusted  by  section  2(d) 


of  the  Act  for  calendar  year  1992  is  1.192 
million  pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  the 
fourth  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles  other 
than  products  of  Canada  which  would, 
in  the  absence  of  limitations  under  the 
Act  be  Imported  during  calendar  year 
1992  is  1411-1  million  pounds. 

Done  at  Washington,  DC  this  Sth  day  of 
October.  1992. 
Edward  Ma<figan. 
Secretary  ofAgricultan. 
[FR  Doc.  92-24719  Rled  10-9-92;  8:45  am] 
aiLimQ  cooc  mio-io-k 


14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk.  OMB  Desk  O^icer,  room 
3019,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  October  6, 1902. 
EdwaidMkkab, 

Departmental  Fonna  Clearance  Officer. 
Office  of  Management  and  Organization. 
(FR  DOC  92r-M7**  Filed  10-ft^2;  8:45  am) 
wujNO  COOC  36ie-cw-r 


DEPARTMENT  OF  COMMERCE 

Agancy  Form  Under  Revietw  by  the 
Office  of  Management  aiMi  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Tide:  Marine  Recreational  Fishery 
Statistics  Survey.  ^ 

Agency  Form  Number  None. 
OMB  Approval  Number  0648-0052. 
Type  of  Request-  Revision  of  a 
currently  approved  collection. 
Burden:  18.428  hours. 
Number  of  Respondents:  557,966. 
A  vg  Hours  Per  Response:  Ranges 
between  30  seconds  and  7  minutes. 
Needs  and  Uses:  Catch  and  effort 
statistics  are  fundamental  for  assessing 
the  influence  of  Hshing  on  any  stock  of 
fish.  Because  recreational  fishing 
impacts  fish  resources,  catch,  effort  and 
participation  data  are  collected  from 
recreational  fishermen.  The  data  are 
used  to  develop,  implement  and  monitor 
fishery  management  plans. 

Affected  Public:  Individuals  or 
households,  small  businesses  or 
organizations. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482-3271, 
Department  of  Commerce,  room  5327. 


International  Trade  Administration    . 
[A-580-812] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Dynamic  Random  Access  Memory 
Semiconductors  of  one  Megabit  and 
Above  From  the  Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DAT*:  October  13, 1992. 
FOR  FURTHEH  IMFOIWIATIOM  COMTACn 
John  Beck.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  at  (202)  482- 
3464. 

Postponement 

On  May  12. 1992.  the  Department  of 
Commerce  (the  Department)  initiated  an 
antidumping  duty  investigation  of 
dynamic  random  access  memory 
semiconductors  of  one  megabit  and 
above  (DRAMs)  from  the  Republic  of 
Korea.  The  notice  stated  that  we  would 
issue  our  preliminary  determination  on 
or  before  September  29. 1992  (57  FR 
28483,  June  25. 1992).  On  September  3, 
1992,  petitioner  requested  that  the 
Department  postpone  our  preliminary 
determination  by  one  week.  On 
September  6. 1992,  the  Department 
granted  this  request  and  postponed  the 
preliminary  determination  until  October 
6, 1992  (57  FR  42544,  September  15. 
1992). 

On  October  5, 1992,  the  Department 
notified  petitioner  and  respondents  that 
it  intended  to  postpone  the  preliminary 
determination  by  14  days.  In  arxordance 
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with  19  CFR  353.15(b),  the  Department 
Hnds  this  investigation  extraordinarily 
complicated  due  to  certain  complex 
issues  regarding  the  cost  information 
submitted  by  the  three  respondents. 
Additionally,  the  respondents  are 
cooperating  in  this  investigation. 
Therefore,  we  are  postponing  the  date  of 
this  preliminary  determination  in  this 
investigation  until  not  later  than 
October  20. 1992.  The  U.S.  International 
Trade  Commission  is  being  advised  of 
this  postponement  in  accordance  with 
section  733(f)  of  the  Tariff  Act  of  193a 
as  amended  (the  Act). 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated  October  6, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-24804  Piled  10-«-e2;  8:45  am] 
BNJJNO  CQK  Mie-OS-K 


Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  92-00009. 


summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Northern 
Textile  Export  Trading  Company,  Inc 
("NTETC").  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Tide  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Titie  III  are  found  at  15  CFR  part  325 
(1991)  (50  FR  1804.  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  SUtes  to  set  aside  the 
determination  on  the  ground  ^t  the 
determination  i»  erroneous. 


Descriptkn  of  Certified  Conduct 

Export  Trade 

1.  Products 

Fibers,  yams,  and  fabrics  for  both 
commercial  and  apparel  uses  in  every 
segment  of  the  textile  industry  includmg. 
but  not  limited  to,  man-made  fiber, 
wool,  cotton,  elastic  flock,  felt,  and 
luxury  fiber  products. 

2.  Services 

Engineering,  design,  and  affiliated 
services  related  to  the  Products  and  to 
articles  that  incorporate  the  Products. 

3.  Technology  Rights 

Patents,  trademarks,  service  marks, 
copyrights,  trade  secrets,  technical 
expertise,  physical  and  computer 
modeling  and  designs  associated  with 
the  Products.  Services,  and/ or  Export 
Trade  Facilitation  Services. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products. 
Services,  and  Technology  Righto) 

Technical  service;  International 
market  research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  legal  assistance;  testing  and 
certification;  transportation;  trade 
documentation  and  freight  forwarding: 
communication  and  processing  of  export 
orders;  warehousing;  foreign  exchange; 
financing:  and  taking  titie  to  goods. 

Export  Markets 

The  Export  MarkeU  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  tiie  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  tiie  Trust  Territory 
of  tiie  Pacific  Islands). 

3.  Export  Trade  Activities  and  Metiiods 
of  Operations 

3.1  Activities  and  Operations. 
NTETC  and/or  one  or  more  of  iU 
Members  may: 

a.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  for  Producto 
and/or  Services  in  the  Export  MarkeU 
and  allocate  sales  resulting  from  such 
arrangements; 

b.  Establish  export  prices  for  sales  of 
Producto  and/or  Services  by  the 
Members  in  Export  Markets,  with  each 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit: 

c.  Discuss  and  reach  agreements 
relating  to  specifications  and  v 
engineering  requiremenU  demanded  by 
specific  potential  customers  for  Products 
and  Services  for  Export  Marketo; 


d.  With  respect  to  Products  and/or 
Services,  refuse  to  quote  prices  for.  or  to 
market  or  sell  in.  Export  Markets: 

e.  Provide  and/or  jointiy  negotiate  for 
and  purchase  from  Suppliers  Export 
Trade  Facilitation  Services  for 
Members; 

f.  Solicit  non-Members  to  sell  the 
Producto  and/or  Services  of  such  non- 
Members  or  to  offer  Export  Trade 
Facihtation  Services  provided  by  such 
non-Members  through  the  certified 
activities  of  NTETC  and/or  its 
Members; 

g.  Coordinate  with  respect  to  the 
servicing  of  Products  and/or  Services  In 
Export  Markets: 

h.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  or 
enhancing  existing  or  new  Export 
Market  opportunities; 

i.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product 
requirements  of  specific  export 
customers  of  Export  Markets: 

j.  Form  and  operate  joint  ventures 
and/or  jointiy  owned  entities,  such  ai 
for-profit  subsidiaries,  partnerships, 
and/or  otiier  enterprises  owned 
exclusively  by  Members,  for  the  purpose 
of  engaging  In  the  Export  Trade 
Activities  and  Methods  of  Operation 
herein  certified,  subject  to  such  entities' 
adherence  to  the  terms  of  paragraph 
3.2(c)  below; 

k.  Enter  into  contractual  arrangements 
with  non-Members  in  the  Export 
Markets  (including,  but  not  limited  to, 
sales  agents,  exclusive  or  non-exclusive 
distributors,  and  joint  ventures  formed 
and  operated  by  NTETC  and/or  one  or 
several  Members)  to  disti-ibute  tiie 
Products  and/or  Services; 

1.  Provide  Export  Trade  Facilitation 
Services  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members  whereby  NTETC  and/or  one 
or  more  of  the  Members  may: 

i.  Arrange  to  have  NTETC  and/or  one 
or  more  of  the  Members  and/or  non- 
Members  act  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members;  and 

ii.  Establish  an  entity  owned  jointiy 
and  exclusively  by  Members  to  act  as 
an  exclusive  or  non-exclusive  Export 
Intermediary  for  the  Members. 

m.  Agree  that  any  information 
obtained  pursuant  to  this  Certificate 
shall  not  be  provided  to  any  non- 
Member 

n.  Forward  inquiries  to  the 
appropriate  Individual  Members 
concerning  requests  for  information 
received  from  entities  in  the  Export 
Markets; 
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0.  Refuse  to  provide  Export  Trade 
Facilitation  S^ces  or  participation  in 
Export  Trade,  lExport  Trade  Activities 
and  Methods  ^f  Operation  to  non- 
Members:       I 

p.  Individually  purchase  Products 
and/or  Services  for  export  to  the  Export 
Maricets; 

q.  Enter  int0  agreements  whereby  one 
or  more  Members,  or  an  entity  owned 
jointly  and  exclusively  by  Members,  will 
provide  transbortation  services  to 
Members,  audi  as  the  chartering  and 
space  chartering  of  vessels,  the 
negotiation  a»d  utilization  of  intennodal 
rates  with  cofmion  and  contract  carriers 
for  inland  frei^t  transportation  for 
export  shipments  to  United  States 
export  terminals,  ports,  or  gateways; 

r.  Provide  any  Member  or  Supplier  the 
benefit  of  anV  Export  Trade  FacilitaUon 
Services  to  f*alitate  the  export  of 
Products.  Serjirices  or  Technology  Rights 
to  Export  Markets.  This  may  be 
accomphshe4  by  NTETC  itself,  or  by 
agreement  w^  Members  or  other 
parties;  j 

s.  Meet  to  Engage  in  the  Export  Trade. 
Export  Tradei  Activities,  and  Methods  of 
Operation  certified  herein;  and 

t.  Agree  that,  should  a  Member 
withdraw  from  NTETC  such 
withdrawing!  Member  will  not.  directly 
or  indirectly  br  a  period  of  two  years 
from  the  datS  of  such  withdrawal,  sell 
to,  through,  or  with  the  assistance  of  any 
customer,  cohsultant,  co-venturer, 
employee,  diptributor,  sales  agent,  or 
other  representative  of  NTETC  the 
Products  and /or  Services  it  has  sold  on 
the  Export  Markets  as  a  Member.  This 
prohibition,  however,  shall  not  restrict  a 
Member  from  resuming  a  business 
relationship  with  any  party  with  which 
that  Member  was  doing  business  prior 
to  becoming  a  Member. 

3.2    Licer  sing  Technology  Rights. 
Any  Membo-  may  license  and  sub- 
license Technology  Rights  in  the  Export 
Markets  to  Son-Members,  provided  that 
all  such  licetises  shall  be  negotiated  and 
concluded  between  the  Member  and 
such  non-M0mber  without  coordination 
with  NTETC  or  any  other  Member.  Such 
licenses  and  sub-licenses  may: 

a.  Convey  exclusive  or  non-exclusive 
rights  in  the  Export  Markets; 

b.  Impose  requirements  as  to  the 
prices  at  w|ich  Products  and/or 
Services  inSorporating.  manufactured,  or 
produced  u^ing  Technology  Rights  may 
be  sold  or  Ifcased  in  the  Export  Markets; 

c.  Impose  requirements  as  to  pricing 
and  other  terms  and  conditions  of 
Ucenses  or  sub- licenses  of  Technology 
Rights  in  the  Export  Markets; 

d.  Restrict  licensees  and  sub-licensees 
as  to  the  fiSld  of  use.  or  maximum  sales 
or  operatio  is.  in  the  Export  Markets; 


e.  Impose  territorial  restrictions 
relating  to  any  Export  Market  on  foreign 
Ucensees  and  sub-licensees; 

f.  Require  the  assignment  back  or 
exclusive  or  non-exclusive  grant  back  to 
the  licensor  Member  of  rights  in  the 
Export  Market  to  all  improvements  in 
Technology  Rights,  whether  or  not  such 
improvement  falls  within  the  field  of  use 
authorized  in  such  license; 

g.  Require  package  licensing  of 
Technology  Rights;  and 

h.  Require  products  and/or  services 
(including,  but  not  limited  to.  Products 
and/or  Services)  to  be  used,  sold,  or 
leased  as  a  condition  of  the  license  of 
Technology  Rights.  

3.3    Information  Exchange.  NTETC 
and/or  the  Members  may  exchange  and 
discuss  the  following  types  of 
information  with  respect  to  the  Export 
Maricets  only: 

a.  Information  (other  than  information 
about  the  costs,  output,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale;  or  United 
States  business  plans,  strategies,  or 
methods)  that  is  ab^ady  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales  or 
mariieting  efforts  for  Export  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets;  selling  strategies  for  Export 
Markets;  pricing  in  Export  Markets; 
projected  demand  in  Export  Markets; 
customary  terms  of  sale  in  Export 
Markets;  the  types  of  Products  available 
from  competitors  for  sale  in  particular 
Export  Markets,  and  the  prices  therefor 
and  customer  specifications  for  Products 
in  Export  Markets; 

c.  Information  about  the  export  prices, 
quality,  quantity,  source,  and  delivery 
dates  of  Products  available  from 
Members  for  export;  provided,  however, 
that  exchanges  of  information  and 
discussions  as  to  export  prices,  Product 
quality  and/or  quantity,  source,  and 
delivery  dates  must  be  on  a  transaction- 
by-transaction  basis  only  and  involve 
only  those  Members  which  are 
participating  or  have  a  genuine  interest 
in  participating  in  such  transaction; 

d.  Information  about  terms,  conditions 
and  specifications  of  particular 
contracts  for  sales  in  Export  Markets  to 
be  considered  and/or  bid  on  by  NTETC 
or  the  Members; 

e.  Information  about  joint  bidding, 
selling  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members; 

f.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  including,  without  limitation, 
transportation,  intennodal  shipments, 
insurance,  inland  freight  to  port,  port 


storage,  commissions,  export  sales. 
doCTunentatlon.  financing,  customs, 

duties,  and  taxes;     . 

g.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  in  Export  Maricets;  and 

h.  Information  about  NTETC's  or  the 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networks  established  by  NTETC  or  the 
Members  in  Export  Markets,  and  prior ; 
export  sales  by  Members  (including 
prior  export  price  information). 

3.3    Definitions,  a.  "Export 
Intermediary"  means  a  person  who  acts 
as  a  distributor,  sales  representative, 
sales  or  marketing  agent  or  broker,  or 
who  performs  similar  functions, 
including  providing  or  arranging  for  the 
provision  of  Export  Trade  Facilitation 
Services. 

b.  "Members"  (within  the  meaning  of 

5  325.2(1)  of  the  Regulations)  means  the 
firms  listed  as  follows:  Cascade  Woolen 
Mill,  Inc.,  Oakland,  Maine;  LW.  Packard 

6  Co..  Inc..  Ashland,  New  Hampshire; 
Charies  W.  Fifield,  Jr.,  Co.,  Inc., 
Hinghata,  Massachusetts;  and  Woolrich, 
IncM  Woohich.  Pennsylvania. 

c.  "Suppliers"  means  a  person  who 
produces,  provides,  or  sells  Products, 
Services,  or  Export  Trade  Facilitation 
Services. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 


Dated:  October  6. 1992. 
Gwxge  Muller, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  92-24«05  Filed  10-9-92;  8:45  am) 
MUMGCOOe  3S10-OR-M 


DEPARTMENT  OF  COMMERCE 

Natiomii  Oceanic  and  Atmoapheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

Marine  Mammals 

AOENCV.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Issuance  of  Permit  (P77»57). 


On  April  17, 1992,  notice  was 
published  in  the  Federal  RegMer  (57  FR 
13709)  that  an  application  had  been  filed 
by  the  National  Marine  Mammal 
Laboratory.  Northwest  and  Alaska 
Fisheries  Science  Center.  National 
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Marine  Fisheries  Service.  7600  Sand 
Point  Way.  N£.  BIN  ClSTOa  Seattle. 
Washington  98115,  for  a  Permit  to 
collect  and  import  an  unspecified 
number  of  specimen  materials  taken 
from  dead  individuals  of  all  cetacean 
species,  all  pinniped  species,  and  sea 
otters  worldwide. 

Notice  is  hereby  given  that  on 
October  1. 1992.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  the  NaUonal 
Marine  Fisheries  Service  and  the  Fish 
and  Wildlife  Service  issued  a  Permit  for 
the  above  taking  and  importation, 
subject  to  certain  conditions  set  forth 
therein. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits 
and  the  requested  activities  are 
consistent  with  the  purposes  and 
policies  of  the  MMPA  and  ESA.  The 
research  will  further  a  bona  fide 
scientific  purpose  that  does  not  involve 
unnecessary  duplication  of  other 
research. 

Issuance  of  this  Permit  for  the  taking 
of  endangered  species  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  Hnding  that  such  Permit  (1) 
Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973. 

Documents  submitted  in  connection 
with  this  Permit  are  available  for 
review,  by  appointment,  in  the: 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  NOAA.  1335  East-West 
Highway.,  suite  7324.  Silver  Spring, 
MD  20910  (301/713-2289): 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA.  9109 
Mendenhall  Mall  Road,  suite  6, 
Juneau,  AK  99802  (907/586-7221): 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE.,  BIN  C15700, 
Seattle,  WA  98115  (206-528-6150): 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  NOAA,  501 
West  Ocean  Boulevard,  suite  4200. 
Long  Beach.  CA  90802-4213  (310/98&- 
4015); 
Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  BoulevanL,  St  Petersburg,  FL 
33702  (813/89^-3141): 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  NOAA.  One 
Bladcbum  Drive.  Gloucester.  MA 
01930  (506/281-9200);  and 


U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  N. 
Fairfax  Drive,  room  432,  Arlington. 
VA  22203  (703/356-2104). 

Dated:  October  &  1992. 
Nancy  Foster. 

Director,  Office  of  Protection  Resources, 
National  Marine  Fisheries  Service. 

Dated:  October  6, 1992. 
L  Taiko  Sailo. 

Chief.  Branch  of  Permits,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  92-24765  Filed  10-9-92:  8:45  am) 
BNXINO  CODE  lStO-2>-M 

DEPARTMENT  OF  COMMERCE 
Nationai  Oceanic  and  Atmoapheric 
Adtninistratton 

GuH  of  Maxtco  Flattery  Management 
Council;  Piit>llc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Law 
Enforcement  Advisory  Panel  (Panel)  will 
meet  on  October  14, 1992,  from  1  p.m. 
until  5  p.m.,  at  the  Stouffer  Riverview 
Plaza  Hotel.  64  Water  Street.  Mobile, 
AU  telephone:  205-438-4000. 

The  agenda  is  as  follows;  (1)  Review 
draft  Amendment  #5  to  the  Reef  Fish 
Fishery  Management  Plan  (FMP) 
including  fish  trap  restrictions,  special 
management  zones,  landing 
requirements,  permit  requirements,  and 
red  snapper  minimum  size  limits;  (2) 
review  the  mutton  snapper  options 
paper,  and  (3)  review  draft  Amendment 
#6  to  the  Reef  Fish  FMP  (if  available), 
which  includes  implementation  in  the 
Reef  Fish  FMP  of  the  Proposed 
Emergency  Action  Provisions. 

For  more  information,  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa, 
FU  telephone:  (813)  228-2815. 

Dated:  October  6, 1992. 
David  S.  CiMtiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc  92-24703  Filed  10-9-92;  8:45  amj 
WLUNQ  COOC  M10-tt-« 


Jefferson,  Long  Island.  NY;  (telephone: 
516-928-5200). 

The  DSC  »vill  meet  on  October  27.  at  9 
a.m.  The  Council  will  begin  its  one-day 
meeting  on  October  28  from  8  a.m.  until 
adjournment  at  5  p.m.  The  agenda  is  as 
follows:  (1)  Hear  Committee  reports;  (2) 
adopt  Amendment  #3  to  the  Summer 
Flounder  Plan  for  public  hearings:  (3) 
adopt  the  preferred  alternative  for  the 
Scup  and  Sea  Bass  Amendment;  and  (4) 
discuss  other  fishery  management 
matters  as  deemed  necessary. 

The  meeting  may  be  lengthened  or 
shortened  depending  on  the  progress  of 
the  agenda.  The  Council  may  also  meet 
in  closed  session  (not  open  to  the  public) 
to  discuss  personnel  and/ or  national 
security  matters.  For  more  information, 
contact  John  C.  Bryson,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  room  2115. 
Federal  Building.  300  South  New  Street, 
Dover.  DE  19901;  telephone:  (302)  674- 
2331. 

Dated:  October  5. 1992. 
David  8.  CrMtin. 

Acting  Director.  Office  of  Fisherie* 
Conservation  and  Mamgemenl,  National 
Marine  Fisheries  Sen'ice. 
(FR  Doc  92r-247M  Filed  10-09-92:  8:45  amj 

BUUNO  COOC  M10-t2-M 


Mld-AUantlc  Flahery  Management 
Coundt;  Put»lte  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  iu 
Demersal  Species  Committee  (DSC)  will 
meet  on  October  27  and  28, 1992.  at  the 
Danfords  Inn.  25  East  Broadway,  Port 


South  Atlantic  Fla»»efy  Management 
Council;  Put>llc  Meetinge 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Council)  and  its 
CommitteesSfvill  hold  public  meetings  on 
October  28-29, 1992.  at  the  Sheraton    • 
New  Bern  Hotel  and  Marina.  One 
Bicentennial  Park.  New  Bern,  NC. 
telephone:  (919)  638-35G:. 

The  Councils  Sea  Scallop  Committee 
will  meet  on  October  26  at  3  p.m..  to 
review  Amendment  #4  to  the  Sea 
Scallop  Fishery  Management  Plan 
(FMP).  before  it  is  taken  to  public 
hearings  by  the  New  England  Fishery 
Management  Council,  lead  council  on 
scallops. 

The  last  public  scoping  meeting  on 
marine  fishery  reserves  will  be  held  on 
October  28  at  6  p.m..  to  solicit  input  on 
the  concept  of  reserves  within  which 
fishing  for  snapper  and  grouper  would 
be  prohibited. 

The  Snapper-Grouper  Committee  will 
meet  on  October  27  at  1:30  p  m.  and  on 
October  28  at  8:30  a.m.,  to  discuss 
developing  quotas  for  amberjack.  golden 
tilefish.  blueline  (gray)  titlefish,  and 
snowy  and  yellowedge  grouper  as  part 
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of  Amendment  #6  to  the  Snapper- 
Grouper  FVDf  Other  items  in  the 
amendment  to  be  reviewed  by  the 
Committee  injclude  quotas,  a  definition 
of  allowable  gear,  and  a  requirement  for 
Federal  dealer  permits.  The  Committee 
also  will  request  an  extension  to  the  90- 
day  emergency  rule  that  redefines  sea 
bass  pots  anfl  removes  restrictive 
possession  limits  for  sea  bass  fishermen 
off  North  Carolina  and  South  Carolina. 
The  Committee  will  approve  an 
amendment  Ip  implement  the  new  sea 
bass  pot  defihition  on  a  permanent 
basis. 

The  Counffll  will  hold  dosed  sessions 
(not  open  tolhe  public)  of  the  Personnel 
Committee  ahd  Advisory  Panel 
Selection  Cojnmittee  on  October  27  at 
8:30  a jn.  and  9:30  a.m.  respectively. 

A  detailec)  agenda  with  specific 
meeting  times  is  available  to  the  public. 
For  more  information  contact  Carrie 
Knight.  Public  Information  Officer  South 
Atlantic  Fishery  Management  Council; 
One  Southp4rk  Circle,  suite  306; 
Charleston.  SC  29407-4699;  telephone: 
(803)  571-43^ 

Dated:  Octdber  5. 19S2. 
David  Ciwliii| 

AcUng  Director,  Office  of  Fisheries 
Conservation  and  ManagemenU  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-2i705  Filed  10-09-S2;  8:45  am] 
MLUM  cow  ^W-IS-II 

FOR  THE 
ATION  OF  TEXTILE 


Request  f  o^  PubNc  Comments  on 
BReteral  Tortile  Consultations  wltti  the 
Qovenwnetit  of  Bahrain  on  Certain 
Cotton  and  Man  Made  Fiber  Textile 
Products 


October  6.  Ifl 

AMNCV:  Cdnunittee  for  the 

Implementation  of  Textile  Agreements 

(OTA).      ] 

action:  Notice. 

rON^UimitN  INFOmiATION  CONTACT. 

Jennifer  TaUarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U5.  Department  of  Commerce. 
(202)  482-4^12.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  48^-374a 


Amhoflly)  Executive  Order  11651  of  March 
3. 1972.  as  a^iended:  Mction  2(M  of  the 
Ayteoltwat  Act  of  1896.  as  amended  (7 

Ob  Se^iaber  16. 1992.  vn^^ 


::.*-^'-'- 


ifl 


terms  of  Section  204  of  the  Agricultiiral 
Act  of  1956.  as  amended,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Bahrain  with  respect  to 
men's  and  boys'  cotton  and  man-made 
fiber  woven  shirts  in  Categories  340/840. 
produced  or  manufactured  in  Bahrain. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Bahrain,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entiy  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  340/640.  produced  or 
man^actured  in  Bahrain  and  exported 
during  the  twelve-month  period  which 
began  on  September  16. 1992  and 
extends  through  September  15, 1993.  at  a 
level  of  not  less  than  99,458  dozen. 

A  summary  market  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treabnent  of  Categories  340/640.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  340/640.  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  ATTN:  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Bahrain. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conunents  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(aKl)  relating 
to  matters  which  constitute  "a  fofeign 
affairs  function  of  the  United  States." 
n^  UsUmI  States  lemaiiv  cMamittad 


to  finding  a  solution  concerning 
Categories  340/640.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Bahrain,  further 
notice  will  be  published  in  the  Federal 

RegMar- 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmoiuzed  Tariff 
Schedule  of  die  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Mari(at  SUtemaDt— Bahrain 
Category  S40/S4O— Men's  and  Boys  Cotton 
and  Man-Made  Fiber  Woven  Shirts 

September  1982 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  woven  shirts.  Category 
340/64a  from  Bahrain  reached  99.458 
dozen  during  the  year  ending  June  1992. 
over  fotir  times  the  24.005  dozen 
imported  during  the  year  ending  in  June 
1991.  During  the  first  six  months  of  1992. 
imports  of  Category  340/6%0  from 
Bahrain  reached  63.810  dozen,  over  eight 
times  the  7,860  dozen  imported  during 
the  same  period  a  year  eariier  and  one 
and  one  half  times  Bahrain's  total 
calendar  year  1991  Category  340/640 
imports. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from  Bahrain 
is  causing  disruption  in  the  U.S.  market 
for  men's  and  boys'  cotton  and  man- 
made  fiber  woven  shirts. 
Import  Penetration  and  Mailiet  Share 

U.S.  production  of  men's  and  boys' 
cotton  and  man-made  fiber  woven 
shirts.  Category  340/640.  declined  28 
percent  falling  from  16.401.000  dozen  in 
1988  to  11.729.000  dozen  in  1991.  U.S. 
production  during  the  year  ending 
March  1992  remained  relatively  even 
with  the  year  ending  March  1991  level. 
U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640.  declined  in  1990  and 
1991.  However.  Category  340/640 
imports  surged  in  1992.  increasing  30 
percent  in  the  first  half  over  the  January- 
June  1991  level  and  reaching  27.298,374 
dozen  in  the  year  ending  in  June  1992. 18 
percent  above  the  23.196.118  dozen 
imported  durtag  the  year  ending  June 
1991  and  the  highest  12  month  level 
since  the  year  ending  in  July  1987. 
The  ratio  of  in^Mrts  to  domestic 
production  increased  from  1S7  percent 


1     in  t(M  1^205  percent  in  19811  This  trend 
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continued  in  1992.  with  the  ratio  of 
imports  to  production  reaching  208 
percent  during  the  year  ending  March 
1992.  The  domestic  manufacturers'  share 
of  the  market  for  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts  fell 
from  39  percent  in  1988  to  33  percent  in 
1991.  This  decline  continued  in  1992. 
with  the  domestic  manufacturers'  share 
of  the  market  falling  to  32  percent  during 
the  year  ending  March  1992. 
Duty-paid  Value  and  U.S.  Producers' Price 

Approximately  89  percent  of  Category 
340/640  imports  from  Bahrain  during  the 
year  ending  June  1992  entered  the  U.S. 
under  HTSUSA  number  6205.20.206&— 
other  men's  cotton  shirts,  other  than 
yam  dyed.  These  shirts  entered  the  U.S. 
at  landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  shirts. 
(FR  Doc.  92-24743  Filed  10-0-92;  8:45  am] 

BIUJNG  COOE  3S10-m-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Qatar  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

October  6. 1992. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  September  24. 1992.  under  the 
terms  of  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Qatar  with  respect  to 
cotton  and  man-made  fiber  women's 
and  girls'  woven  shirts  and  blouses, 
produced  or  manufactured  in  Qatar. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Qatar,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 


Categories  341/641,  produced  or 
manufactured  in  Qatar  and  exported 
during  the  twelve-month  period  which 
began  on  September  24, 1992  and 
extends  through  September  23, 1993,  at  a 
level  of  not  less  than  100,089  dozen. 

A  summary  market  statement 
concerning  Categories  341/641  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  341/641,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  341/641.  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  ATTN;  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Qatar. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  341/641.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Qatar,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 


Auggia  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  SUtetnent— Qatar 

Category  341/641— Women'i  and  Girb' 

Cotton  and  Man-Made  Fiber  Woven  Shirts 

and  Blouses 

September  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
cotton  and  man-made  fiber  woven  shirts 
and  blouses.  Category  341/641,  fi-om 
Qatar  reached  100.089  dozen  in  the  year 
ending  in  June  1992,  triple  the  32.963 
dozen  imported  during  the  year  ending 
June  1991.  During  the  first  six  months  of 
1992.  imports  of  Category  341/641  from 
Qatar  surged  to  78,067  dozen,  six  and 
one  half  times  the  12,028  dozen  imported 
in  January-June  1991.  and  double  Qatar's 
total  calendar  year  1991  imports. 

The  sharp  and  substantial  increase  in 
Category  341/641  imports  from  Qatar  is 
causing  disruption  in  the  U.S.  market  for 
cotton  and  man-made  fiber  woven  shirts 
and  blouses. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  women's  and  girls' 
cotton  and  man-made  fiber  woven  shirts 
and  blouses.  Category  341/641,  declined 
in  every  year  since  1987.  falling  from 
23,838.000  dozen  in  1987  to  14,875,000 
dozen  in  1991,  a  decline  of  38  percent. 
U.S.  production  in  the  year  ending  in 
March  1992  was  5  percent  below  the 
year  ending  March  1991  level.  U.S. 
imports  of  women's  and  girls'  cotton  and 
man-made  fiber  woven  shirts  and 
blouses.  Category  341/641,  were  volatile 
between  1987  and  1991,  declining  in 
1988,  increasing  in  1989,  dropping  again 
in  1990,  and  increasing  in  1991. 
However,  Category  341/641  imports 
surged  in  1992,  increasing  22  percent  in 
the  first  half  over  the  January-June  1991 
level  and  reaching  23,926,420  dozen  in 
the  year  ending  ia  June  1992, 15  percent 
above  the  year  ending  June  1991  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  95  percent  in 
1987  to  144  percent  in  1991.  This 
increase  continued  in  1992,  with  the 
ratio  of  imports  to  domestic  production 
reaching  147  percent  for  the  year  ending 
March  1992.  The  domestic 
manufacturers'  share  of  the  U.S. 
women's  and  girls'  cotton  and  man- 
made  fiber  woven  shirt  and  blouse 
market  fell  from  51  percent  in  1987  to  41 
percent  in  the  year  ending  March  1992. 
DutyPaid  Value  and  U.S.  Producers '  Price 

Approximately  80  percent  of  Category 
341/641  imports  from  Qatar  during  the 
year  ending  June  1992  entered  the  VS. 
under  HTSUSA  number  6206.40.3030— 
women's  man-made  fiber  woven  blouses 
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and  shirts,  dther  than  yam  dyed.  These 
blouses  an<i  shirts  entered  the  U.S.  at 
landed  dutylpaid  values  below  U.S. 
producers'  prices  for  comparable 
women's  and  girls'  woven  blouses  and 
shirts. 
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DEPARTHQHT  OF  DEFENSE 

i 
Office  Of  tHe  Secretary 

000  Advie^  Group  on  Electron 
Devices  Atfvtsory  Commmee  Meeting 

HJMMUnT  'The  DoD  Advisory  Group  on 
Electron  Deivices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  Theimeeting  will  be  held  at  0000, 
Tuesday.  2^  October  1992. 
jutowem^  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive.  One 
Crystal  Park  suite  307,  Arlington, 
Virginia.     ' 

FOR  PWrrHtll  INFORMATION  COMTACT. 
Becky  Terri.  AGED  Secretariat,  2011 

^e.  One  Crystal  Park,  suite 

on,  Virginia  22202. 

TARV  mpormation:  The 

he  Advisory  Group  is  to 

provide  th^  Under  Secretary  of  Defense 
for  Acquis^on,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
developmoit  programs  in  the  area  of 
electron  devices. 

The  AG^  meeting  will  be  limited  to 
review  of  ifesearch  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwav^  Tubes,  Displays  and  Lasers. 
The  revievi  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended  (5  U.S.C 
App.  II  lOdd)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(c)(1)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  6, 1992. 
L>|.  Bynuik 

Alternate.  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-24750  Filed  10-0-92:  8:45  am] 
■UNO  CODE  3S10-et-lt 


000  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  C  (Mainly 

Opto-Electronics)  of  the  DoD  Advisory 

Group  on  Electron  Devices  (AGED) 

announces  a  closed  session  meeting. 

DATCS:  The  meeting  will  be  held  at  0900, 

Wednesday  and  Thursday,  28-29 

October  1992. 

ADORCSSES:  The  meeting  will  be  held  at 

Fort  Monmouth,  NJ.  Myer  Center,  Bldg 

2700  (HEX),  room  4D121. 

FOR  FURTMER  INFORMATION  CONTACT. 

Gerald  Weiss.  AGED  Secretariat,  2011 

Crystal  Drive,  suite  307.  Arlington, 

Virginia  22202. 

SUFFIEMCNTARV  MFORMATWN:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Mibtary  Departments  propose  to  initiate 
with  industry,  universities  or  hi  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  6. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  92-24757  Filed  10-0-02;  8:45  am] 
aiLUNa  cooc  3skm>i-« 


developing  paper-and-pencil  and 
computerized  enlistment  tests.  Persons 
desiring  to  make  oral  presentations  or 
submit  written  statements  for 
consideration  at  the  Committee  meeting 
must  contact  Dr.  Jane  M.  Arabian, 
Assistant  Director,  Accession  Policy. 
Office  of  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel),  room  2B271.  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  605-5525.  no  later  than  Oct  30, 
1992. 

Dated:  October  6. 1992. 
L^.  Bynum, 

Alternate  CDS  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-24755  Filed  10-0-92;  a-45  am] 
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Defense  Advisory  Committee  on 
Military  Personnel  Testing 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  pm.  on 
Nov  12, 1992  and  from  8:30  a.m.  to  4:30 
p.m.  on  Nov  13. 1992.  The  meeting  will 
be  held  at  the  Inn  of  the  Governors,  234 
Don  Caspar,  Santa  Fe.  NM.  The  purpose 
of  the  meeting  is  to  review  planned 
changes  in  the  Department  of  Defense's 
Student  Testing  Program  and  progress  in 


Defense  Nudear  Agency 

Membership  of  the  Defense  Nudeer 
Agency  Performance  Review  Board 

AOeiCv:  Department  of  Defense, 
Defense  Nudear  Agency. 
ACTION:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Board.  


summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Nuclear  Agency.  The 
pubUcation  of  PRB  membership  is 
required  by  5  U.S.C  4314(c)(4).  The 
Performance  Review  Board  shall 
provide  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRB  is  on  or  about  10  November  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Dial-Alfred,  Workforce  EffecUveness 
Branch  (CVWE),  Defense  Nuclear 
Agency.  Washington,  DC  20305-1000, 
(703)  325-7593. 
SUPPLEMENTARY  INFORMATION:  The 

names  and  titles  of  the  members  of  the 

DNA  PRB  are  set  forth  below.  All  are 

DNA  officials  unless  otherwise 

identified: 

Dr.  George  W.  Ullrich,  Deputy  Director 

RADM  Hugh  D.  Wisely,  Director  for 

Operations 
Dr.  Don  A.  Linger,  Director  for  Test 
Mr.  Robert  L  Brittigan.  General  Counsel 
Mr.  Curtis  L  Dierdorff.  Director  of  Personnel, 

Defense  Mapping  Agency 
Dr.  Robert  L  Drummond,  Acting  Director, 

Defense  Network  Systems  Organiratlon 
Defense  Information  Systems  Agency 
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The  following  DNA  officials  will  serve 
as  alternate  members  of  the  DNA  PRB. 
as  appropriate. 

Dr.  E.  John  Ainsworth.  Scientific  Director 

Dr.  Paul  H.  Carew,  Comptroller 

Mr.  Frederick  S.  Celec.  Deputy  Director  for 

Operations 
Mr.  Jonathan  Z.  Farber,  Special  Assistant  to 

the  Deputy  Director 
Mr.  David  C.  Freeman,  Director.  Acquisition 

Management  Office 
Dr.  Kent  L.  Goering.  Chief,  Structural 

Dynamics  Division 
Mr.  Richard  L.  GuUickson,  Chief, 

Electromagnetic  Applications  Division 
Mr.  Joseph  W.  L,aComb,  Chief,  Nevada 

Operations  Office 
Dr.  Don  A.  linger,  Director  for  Test 
Mr.  Clifton  B.  McFarland,  Jr.,  Director  for 

Shock  Hiysics 
Mrs.  Joan  Ma  Pierre,  Director  for  Radiation 

Sciences 
Mr.  Robert  C.  Webb,  Chief.  Electronic  Effects 

Division 
Dr.  Leon  A.  Wittwer,  Chief,  Atmospheric 

Effects  Division 

Dated:  October  5, 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  92-24758  Filed  10-9-92:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
action:  Notice  of  teleconference 
meeting. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

forthcoming  meeting  of  the  Subject  Area 

Committee  #1  of  the  National 

Assessment  Governing  Board.  This 

notice  also  describes  the  functions  of 

the  Board.  Notice  of  this  meeting  is 

required  tmder  section  10(a](2]  of  the 

Federal  Advisory  Committee  Act.  This 

document  is  intended  to  notify  the 

general  public  of  their  opportimity  to 

attend. 

date:  October  14, 1992. 

time:  3:30  p.m.  (e.t.). 

location:  800  North  Capitol  Street, 

suite  825.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mary  Ann  Wilmer.  Operations  Officer, 

National  Assessment  Governing  Board, 

suite  825,  800  North  Capitol  Street  NW.. 

Washington.  DC  20002-4233.  telephone 

(202]  357-6738. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 

is  established  imder  section  406(i)  of  the 

General  Education  Provisions  Act 


(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L.  100-297).  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Subject  Area  Committee  #1  of  the 
National  Assessment  Governing  Board 
will  meet  October  14. 1992.  from  3:30 
p.m.  until  5  p.m.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
purpose  of  this  teleconference  meeting  is 
to  take  final  action  on  the  1993  NAEP 
Geography  and  U.S.  History  field  test 
items  in  preparation  for  the  committee's 
report  to  the  full  Board  at  its  quarterly 
meeting.  November  1992.  The  public  is 
given  less  than  fifteen  days  notice  of 
this  teleconference  because  unforeseen 
technical  changes  in  several  of  the  items 
resulted  in  the  analysis  not  being 
completed  unUl  October  1, 1992. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  625,  600  North 
Capitol  Street.  NW..  Washington.  DC, 
from  8:30  a.m.  to  5  p.m. 

Dated:  October  6, 1992. 
Mary  Ann  Wilmer. 
Acting  Executive  Director.  National 
Assessment  Governing  Board. 
[FR  Doc.  92-24766  Filed  10-9-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Envlronn>ental  Restoration; 
Departmental  Response 

agency:  O^ice  of  Environmental 
Restoration,  (DOE  EM-43J.  Department 
of  Energy. 
action:  Notice.  

summary:  D0£  published  a  notice  in  the 
September  6. 1991.  Federal  Register  (56 
FR  44076)  requesting  public  comments 
on  the  Priority  System  being  developed 
and  implemented  for  its  Office  of 
Environmental  Restoration.  This  Federal 
Register  Notice  explains  the  main  issues 
raised  in  the  comments  and  summarizes 


DOE  responses  to  these  comments.  DOE 
has  also  prepared  a  "Priority  System 
Comment-Response  Document" 
responding  in  more  detail  to  public 
comments  and  is  sending  it  to  all 
commenters.  Copies  of  this  Federal 
Register  Notice,  of  the  detailed 
comment-response  document,  and  of  all 
comments  received  by  DOE  are 
available  in  DOE  reading  rooms. 

ADDRESSES  AND  FURTHER  INFORMATION: 

To  receive  a  copy  of  the  Priority  System 
Comment-Response  Document,  or  to 
receive  further  information  about  the 
Priority  System,  please  contact:  Frank 
Baxter,  U.S.  Department  of  Energy, 
Office  of  Environmental  Restoration. 
EM-433, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  or  call  (301) 
903-7435,  or  FAX  (301)  903-8134. 

DOE  is  providing  a  copy  of  this 
Federal  Register  Notice  and  a  copy  of 
the  more  comprehensive  Priority  System 
Comment  Response-Document  to  each 
signatory  of  the  comment  letters,  to 
members  of  the  State  and  Tribal 
Government  Working  Group,  to 
members  of  the  Priority  System  External 
Review  Group,  and  to  participants  in  the 
October  1991  National  Workshop  on  the 
Priority  System. 

Copies  of  this  Federal  Register  Notice, 
of  the  comment-response  document,  and 
of  the  public  comments  will  also  be 
available  in  DOE  reading  rooms.  These 
reading  rooms  are  located  at: 

U.S.  Department  of  Energy,  Room  lE-190, 

1000  Independence  Avenue,  SW., 

Washington,  DC  20585. 
U.S.  Department  of  Energy.  Albuquerque 

Field  Office,  National  Atomic  Energy 

Museum,  Building  20358,  Kirkland  Air 

Force  Base,  Wyoming  Boulevard, 

Albuquerque,  NM  87115. 
,   U.S.  Department  of  Energy,  Amarillo  Area  . 

Office,  P.O.  Box  30030.  Amarillo.  TX  79120. 
U.S.  Department  of  Energy.  Chicago  Field 

Office,  9800  South  Cass  Avenue.  Argonne, 

IL  60439. 
U.S.  Department  of  Energy,  Femald 

Environmental  Management  Project.  Public 

Environmental  Information  Center,  Jamtek 

Building,  10845  Hamilton  Cleves  Highway. 

Harrison,  OH  45030. 
Idaho  National  Engineering  Laboratory, 

Pocatello  Office,  215  North  9th,  Pocatello. 

ID  83201. 
Idaho  National  Engineering  Laboratory,  Twin 

Falls  Office.  1061  Blue  Lakes  Blvd.,  North, 

Suite  106,  Twin  Falls,  ID  83001. 
U.S.  Department  of  Energy,  Idaho  Field 

Office,  1776  Science  Center  Drive,  Idaho 

Falls.  ID  83402. 
U.S.  Department  of  Energy,  Nevada  Field 

Office.  2753  South  Highland  Avenue,  Las 

Vegas,  NV  89192-8518. 
U.S.  Department  of  Energy,  Oak  Ridge  Field    • 

Office,  200  Administration  Road,  Oak 

Ridge.  TN  37831-B5ia 
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U  A  Department  of  Energy-  Richland  Field 
Office,  S2S  |adwin  Avenue.  Richland.  WA 
99352.         I 
Rocky  Flats  Public  Reading  Room,  Front 
Range  Community  College.  3645  Weet  112th 
Avenue.  Vfettminister,  CO  80030. 
U.S.  Department  of  Energy.  San  Francisco 
Field  Officl.  1333  Broadway,  Oakland,  CA 
94612. 
VS.  Department  of  Energy.  Savannah  River 
Operationa  Office.  Gregg-Granite  Library, 
University  of  South  Carolina-Aiken,  171 
University  Parkway,  Aikea  SC  29601. 
SUrPUMENTARY  MFOMIATKMe  DOE 
received  14  lettei^  in  response  to  the 
September  6. 1991.  Federal  Register 
Notice  reqi^esting  public  comment  on 
the  Priority  ISystem  being  developed  by 
tlie  Office  (if  Environmental  Restoration 
of  DOE'S  Office  of  Environmental 
Restoration  and  Waste  Management 
(EM)  for  use  in  its  environmental 
restoration  [(ER)  program.  Many  of  the 
letters  raised  similar  points  and  DOE 
has  organised  its  response  to  the  letters 
by  grouping  the  comments  into  14  topics, 
stimmahziiig  the  issues  raised  by 
commenters,  and  explaining  DOE's 
responses  ip  these  issues  in  the  Priority 
System  Coiunent-Response  Document 
This  Fede^Registeff  Notice  submission 
contains  a  nummary  of  these  issues  and 
DOE  respotises. 

1.  Use  of  the  Priority  System  in  the  DOE 
Bufiget  PU^ming  Process 

Issue.  Commenters  expressed  concern 
that  DOE  proposes  to  apply  the  Priority 
System  to  oeate  budget  requests  that 
are  insuffitjient  to  meet  all  of  DOE's 
commitmeots.  One  commenter  objected 
to  using  the  Priority  System  to  establish 
initial  funding  requests  and  said  that 
using  the  wstem  as  a  budget  planning 
technique  is  suspect. 

Response.  DOE  does  not  plan  to  use 
the  Priority  System  to  justify  budget 
requests  idsufficient  to  meet  legal 
conunitments.  DOE  intends  to  request 
sufficient  funds  to  support  compliance 
with  applicable  environmental 
standards,  as  required  by  Executive 
Order  12018.  In  carrying  out  its  program 
activities.  bOE  is  committed  to  comply 
with  applibable  State  and  Federal  laws, 
regulation^,  agreements,  and  treaty 
rights  andlto  consider  the  cultural 
interests  of  Native  Americans.  In  the 
available  documentation  on  the  Priority 
System,  DJOE  has  stated  that  the  Priority 
System  wbuld  be  useful  in  developing 
the  total  budget  request.  However, 
several  parties  have  suggested  that  this 
is  not  an  Appropriate  use  of  the  Priority 
System.  DOE  agrees  with  this 
recommeadation.  Priority  System 
outputs  tl^at  seem  to  imply  a 
"recommended"  total  funding  level  will 
be  eliminated.  DOE  will  not  use  the 
Priority  System  to  develop  the  total 


Environmental  Restoration  budget 
request  level. 

2.  Regulatory  Issues 

Issue.  Commenters  stiggested  that  the 
Priority  System  should  be  used  only  in 
instances  where  Congress  has  allocated 
insufficient  funds  to  meet  all  legal 
requirements  or  when  there  are  funds 
available  beyond  those  required  to  meet 
all  such  requirements.  Other 
commenters  added  that  even  if 
regulators  and  stakeholders  were 
adequately  involved  in  implementing  the 
prioritization  system,  the  results  would 
still  have  to  be  used  only  in  consensual 
contexts.  That  is.  the  results  could  be 
used  in  negotiating  or  renegotiating 
permit  or  agreement  schedules. 

Response.  DOE  agrees  that  Priority 
System  results  will  be  most  useful  in 
instances  where  more  or  less  money  is 
available  than  is  called  for  by  the 
requirements  case;  that  is,  when  more  or 
less  money  is  available  than  is  required 
to  perform  all  the  activities  necessary  to 
meet  ail  legal  requirements.  DOE  further 
agrees  that  the  system  could  be  useful  in 
consensual  situations.  If  the  Priority 
System  results  suggested  that  certain 
activities  mandated  by  environmental 
agreements  were  not  an  efficient  or 
effective  use  of  resources,  and  if  DOE 
believed  it  could  justify  a  proposal  to 
delay  or  cancel  those  activities,  then 
DOE  would  work  with  the  regulators  to 
resolve  the  issue. 

3.  Public  Involvement 

Issue.  Commenters  said  that  DOE 
should  establish  definitive  procedures 
for  public  and  regulatory  involvement  in 
the  Priority  System  implementation. 
Conmienters  also  said  that  States, 
Tribes,  and  the  pubUc  should  be 
informed  of  and  involved  in  every 
aspect,  judgment,  and  decision  in  the 
Priority  System's  application  and 
ongoing  development,  including  input  to. 
review  of,  and,  in  the  view  of  some 
commenters,  concurrence  with  proposed 
activities,  cost  estimates,  scores. 
rankings,  cases,  sensitivity  analyses, 
and  weights.  Commenters  said  that 
numerous  budget  decisions  are  made 
beyond  the  application  of  the  Priority 
System  and  that  there  is  a  great  deal  of 
concern  regarding  the  appropriate 
degree  of  external  involvement  in  each 
of  these  stages. 

Response.  DOE  is  developing  a  public 
participation  process  that  will  Integrate 
public  participation  in  all  EM  programs. 
Public  participation  in  Priority  System 
applications  will  be  integrated  with 
public  participation  in  other  EM 
programs. 


4.  System  Complexity 

Issue.  Some  commenters  said  that  the 
Priority  System  is  too  data-intensive  and 
complex  for  its  purposes.  Others  stated 
that  the  Priority  System  it  too  simple  for 
accurately  assessing  risk  and  too 
complex  to  be  a  practical  budgeting  tool. 
Some  commenters  stated  that  parts  of 
the  system  are  overiy  simplistic,  while 
others  said  that  the  complexity  of  the 
system  would  continue  to  hamper  public 
participation  during  the  implementation 
of  the  system. 

Response.  DOE's  goal  has  been  to 
make  the  Priority  System  no  more 
complex  than  necessary  to  address  the 
problem  it  is  meant  to  aid. 
Unfortunately,  the  problem  of  allocating 
environmental  restoration  funds  among 
DOE  field  offices  and  their  projects  is 
itself  complex.  Problem  complexities 
include:  (1)  The  large  number  of 
hazardous  waste  problems  that  must  be 
addressed,  (2)  the  nature  and  number  of 
criteria  (prioritizing  considerations)  that 
must  be  accounted  for  by  the  Priority 
System,  and  (3)  the  varying  amount  and 
quality  of  available  data  that  must  be 
accommodated.  The  complexities  of  the 
Priority  System  reflect  the  inherent 
complexities  of  the  problems  facing  the 
Environmental  Restoration  program.  The 
Priority  System  could  be  simplified,  but 
not  without  losses  in  system  accuracy, 
defensibility,  or  usefulness.  Asked  to 
comment  on  the  degree  of  system 
complexity,  and  independent  expert 
from  the  Electric  Power  Research 
Institute  concluded  that,  although  the 
system  seems  complicated,  it  would  be 
difficult  to  simplify  it  without  reducing 
its  usefulness.  The  Priority  System  is 
quantitative,  which  may  contribute  to 
the  perception  that  it  is  complex.  The 
independent  Technical  Review  Group 
(TRG)  concluded  that  a  quantitative 
approach  is  appropriate  and  much  to  be 
preferred  over  qualitative  approaches. 
The  TRG  also  labeled  the  theory 
underlying  the  system,  multiattribute 
utility,  as  the  best  approach  for  a 
problem  of  this  difficulty.  Finally,  while 
DOE  agrees  that  the  system  is  too 
simple  for  accurately  assessing  risk,  this 
is  not  the  function  of  the  Priority 
System.  The  system's  function  is  to  aid 
in  making  environmental  restoration 
funding  allocation  decisions  (wherein 
risk  is  a  date  input). 

5.  Screening 

Issue.  Commenters  addressed  the 
Priority  System  screening  process.  One 
commenter  strongly  supported  separate 
funding  for  emergency  and  time-critical 
activities.  Another  agreed  with  the 
specific  criteria  used  to  determine 
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whether  an  activity  is  time-critical, 
stating  that  all  these  factors  are 
important  One  commenter  suggested 
that  the  DOE  defined  the  category  of 
emergency  activities  too  narrowly. 
Others  suggested  specific  additions  to 
the  list  of  factors  which  qualify  an 
activity  as  emergency  or  time-critical. 

Response.  DOE  appreciates  the 
generally  positive  view  of  the  screening 
process  and  considers  the  screening 
process  to  be  a  very  useful  part  of  the 
system.  DOE  does  not  believe  that  the 
emergency  activities  category  has  been 
too  narrowly  defined.  The  screening 
criteria  are  deliberately  narrow,  since 
the  criteria  are  designed  to  identify 
activities  that  would  be  funded 
regardless  of  the  competition  for  funding 
other  activities.  In  response  to 
suggestions  from  commenters,  DOE  will 
update  system  documentation  and 
scoring  instructions  to  address 
significant  further  spread  of  off-site 
contamination  as  a  "time-critical" 
problem,  and  to  clarify  that  all  other 
activities  required  by  regulations  are 
included  in  the  "other  high  benefit" 
category. 

6.  Criteria  and  Weighting  Factors 

Issue.  Commenters  discussed  the 
criteria  and  the  weighting  factors  used 
in  the  system.  One  commenter  stated 
that  the  objectives  outlined  are 
appropriate  and  comprehensive,  while 
others  suggested  additional  criteria  or 
revisions  and  clarifications  to  existing 
criteria.  Additional  criteria  suggested 
included:  The  quantity  and  quality  of 
remediated  and  closed  sites;  timing  of 
environmental  risk;  response  to  laws 
and  treaties  pertinent  to  Indian  tribes 
and  Nations;  remediation  worker  health 
effects,  and  DOE's  30-year  cleanup  goal. 
However,  a  few  commenters  argued  that 
the  system  is  too  ambitious  in  its 
objectives  and  suggested  that  the 
uncertainty  reduction  criterion  could  be 
eliminated  or  combined  with  other 
criteria. 

Response.  In  deciding  on  objectives  to 
include  as  criteria  in  the  Priority  System, 
DOE  considered  it  desirable  to  include 
all  significant  factors  that  motivate  ER 
activities.  At  the  same  time,  DOE  had  to 
consider  the  complexity  added  to  the 
system  by  additional  criteria  and  the 
level  of  effort  required  to  provide  the 
system  inputs.  DOE  developed  a  list  of 
candidate  factors  for  making 
environmental  restoration  budgeting 
decisions  through  an  extensive  process 
involving  DOE  Headquarters  and  field 
office  personnel  as  well  as  external 
parties  (through  the  External  Review 
Group).  This  list  was  reduced  to  the 
current  criteria  Included  in  the  system 
by  eliminating  factors  that  are  generally 


less  significant  or  difficult  to  formalize. 
DOE  believes  that  this  set  of  criteria 
adequately  captures  the  main  drivers  for 
conducting  environmental  restoration 
activities.  That  is.  if  a  project  is  not 
intended  to  reduce  health  risks,  reduce 
environmental  risks,  reduce  uncertainty 
over  risks  and  costs,  reduce  adverse 
socioeconomic  impacts,  or  respond  to 
regulatory  agreements,  it  should 
generally  be  a  lower  priority.  While  all 
the  suggested  additions  have  merit  their 
inclusion  would  result  in  increased 
complexity,  which  is  another  concern 
about  the  system.  DOE  does  not  believe 
the  objectives  currently  included  in  the 
system  are  too  ambitious.  Furthermore, 
DOE  believes  that  eliminating  any  of  the 
current  objectives  would  reduce  the 
system's  usefulness  and  credibility.  In 
particular,  removing  the  uncertainty 
reduction  criterion  would  lead  the 
system  to  drastically  undervalue 
characterization  activities. 

7.  Scoring  and  Professional  Judgment 

Issue.  Commenters  had  questions  and 
conunents  about  the  scoring  process. 
Some  concerned  specific  criteria,  but 
most  related  to  the  role  of  professional 
judgment  in  developing  the  scores  and 
the  subjectivity  of  some  of  the 
judgments  required.  General  concerns 
about  the  scoring  process  included:  That 
the  scoring  process  is  inherently 
subjective,  that  the  usefulness  of  the 
scoring  instructions  is  a  function  of  the 
expertise  and  experience  of  people 
making  the  judgments,  and  that  the 
subjectivity  of  the  inputs  makes  the 
outputs  essentially  meaningless.  Among 
commenters  who  felt  that  some  type  of 
professional  judgment  is  necessary  in 
this  system,  the  primary  concern  was 
the  question  of  who  is  qualified  to  make 
those  judgments.  Several  commenters 
suggested  that  DOE's  credibility  was  too 
low  to  engender  any  faith  in  their 
estimates  and  suggested  that  these 
judgments  should  instead  be  made  by  an 
independent  party. 

Response.  DOE  agrees  that  the 
scoring  process  requires  subjective 
judgment  and  depends  upon  the 
expertise  of  the  scorer.  Virtually  any 
professional  undertaking  depends  to  a 
large  degree  upon  professional  judgment 
and  the  expertise  of  the  participant 
whether  that  person  is  a  doctc.-,  lawyer, 
remediation  project  engineer  or 
manager.  DOB  has  adopted  the 
following  approach  to  increase  the 
accuracy  of  the  judgments  and. 
therefore,  the  credibility  of  the  inputs. 
DOE  provides  specialized  training  to 
scorers  and  the  scoring  process  includes 
a  formal  review  of  each  score  by  Priority 
System  experts  and  program  managers. 
bOE  does  not  agree  that  inputs  based 


on  subjective  expert  judgments  result  in 
meaningless  outputs.  In  any  situation  in 
which  objective,  undisputed  data  are  not 
available,  there  are  two  choices:  Make 
no  decisions  until  better  data  are 
available  or  base  the  decisions  on  the 
best  data  available,  including 
professional  judgments.  Given  that 
budgeting  decisions  must  be  made  on  an 
annual  basis,  DOE  chose  the  latter 
approach.  DOE  believes  that  budgeting 
decisions  made  in  light  of  the  insights 
provided  by  the  system  are  much  better 
than  decisions  made  without  the  benefit 
of  the  system.  The  issue  of  who  is  to 
make  the  judgments  required  by  the 
system  is  a  difficult  one.  DOE  has 
assigned  responsibility  for  generating 
inputs  to  field  office  managers,  whom 
DOE  considers  best  equipped  with  the 
knowledge  required  to  answer  the  site- 
specific  questions  asked.  Scorers 
develop  the  inputs  for  the  system  using 
the  best  available  data  in  consultation 
with  site  experts  in  the  relevant  areas. 

8.  Quality  of  Data 

Issue,  Several  commenters  were 
concerned  about  the  quality  of  data 
available  to  support  the  scoring 
judgments,  particulariy  in  the  area  of 
risks.  One  commenter  slated  that  the 
lack  of  reliable  data  makes  use  of  the 
Priority  System  premature  at  best.  One 
commenter  said  that  the  data  limitations 
are  severe  enough  to  warrant 
abandoning  the  system.  Several 
commenters  suggested  that  in  the  past 
DOE's  position  has  been  that  the 
weapons  complex  poses  no  immediate 
threat  to  public  health  and  that  this 
position  isAmsubstantiated  and 
somewhat  misleading.  These 
commenters  also  said  that  because  of 
this  history,  DOE  should  not  have  a 
significant  role  in  performing  risk 
assessments,  but  rather  than  any  risk 
assessments  should  be  performed  by 
independent  agencies. 

Response.  Hard  data  concerning 
environmental  problems  that  DOE  must 
address  are,  indeed,  largely  lacking. 
What  to  do  in  the  face  of  data  of  varying 
degrees  of  quality  is  a  difficult  problem. 
DOE's  philosophy  is  that  it  is  better  to 
make  decisions  by  applying  logic  and 
using  the  best  data  available  than  to 
make  no  decisions  until  better  data  is 
available.  DOE  recognizes  the  need  to 
improve  the  quality  of  available  data, 
not  only  for  the  Priority  System,  but  for 
general  planning  purposes  as  well.  The 
Priority  System  is  not  intended  to  be  a 
substitute  for  efforts  to  collect  better 
information.  As  better  data  become 
available,  that  data  will  be  used  as  input 
to  the  system.  DOE  is  particulariy 
disturbed  by  the  suggestion  that  the 
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Priority  System  be  abandoned  until 
some  time  in  the  future  when  better  data 
is  available  «t  all  sites.  The  Priority 
System  represents  an  explicit  and 
defensible  logic  for  combining  available 
information  and  data.  Limited  data  does 
not  obviate  the  need  for  sound  logic. 
DOE  believ^  the  system  is  a  valuable 
aid  to  the  Ritding  aUocation  decision 
making  process.  It  helps  improve  the 
quality  of  futiding  decisions  and  also 
provides  a  iteans  for  clearly 
documentin|  the  logic  underlying  the 
choices  whith  must  be  made.  In  making 
multimillioivdollar  investments 
designed  to  reduce  human  health  risks, 
DOE  must  estimate  levels  of  risk  and  the 
potential  e^tiveness  of  expenditures 
to  reduce  riik.  Therefore,  it  is  essential 
that  the  Priqrity  System  incorporate 
available  risk  informatioa  even  as  DOE 
makes  efforts  towards  improving  the 
quality  of  that  information.  DOE  also 
recognizes  tiat  the  issue  of  current 
health  impacts  from  DOE  installations 
needs  to  be  further  explored  and  that 
statements  about  the  risk  from  DOE 
sites  will  have  much  more  credibility  if 
they  come  ftt)m  an  agency  other  than 
DOE.  Accordingly.  DOE  has  been 
working  wiih  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  ol  the  U.S.  Public  Health 
Service  to  donduct  health  consultations 
at  DOE  sit^.  In  particular.  DOE  and 
ATSDR  sig<»ed  an  Interagency 
Agreement  ion  August  19. 1991.  This 
allows  AT3DR  to  staff-up  and  begin 
their  activities  in  1992. 

9.  Sensitivity  Analyses 

Issue.  Qinmenters  provided 
suggestions  concerning  sensitivity 
analyses,  stating  that  a  sensitivity 
analysis  is  jnecessary  to  conduct  a 
thorough  assessment  of  the  technical 
aspects  of  the  system.  One  commenter 
stated  that  the  sensitivity  analyses 
conducted  by  DOE  consider  the  impact 
of  only  relatively  small  changes  to 
individual  system  components. 

Response-  DOE  has  conducted 
niunerous  Sensitivity  analyses,  as 
summarized  below.  However,  in 
response  t^  this  comment,  DOE  will 
request  thst  the  National  Academy  of 
Sciences  perform  an  independent  review 
of  this  issue  and  determine  if  additional 
sensitivity  analyses  are  warranted.  DOE 
has  conducted  analyses  of  the 
sensitivity  of  Priority  System  outputs  to 
changes  iit  weights  and  Scores.  IX)E  has 
conductec^  analyses  that  investigated 
systematic  changes  in  scores  and 
changes  in  weights  on  regulatory 
responsiveness,  individual  health  risk, 
environmental  risk,  and  socioeconomic 
impacts.  pOE  has  also  conducted 
analyses  to  discern  the  senaitivity  of 


system  results  to  joint  changes  in 
weights  and  scores.  These  analyses 
show  tha»  the  results  are  not  very 
sensitive  at  the  programmatic  level,  but 
are  sensitive  at  the  field  office  and 
project  levels.  That  is.  if  the  weights  are 
changed,  the  amount  of  funding  the 
Priority  System  would  allocate  to  On- 
Site  Remediation.  Decontamination  and 
Decommissioning.  UMTRA,  and  the 
FUSRAP  does  not  vary  significantly,  but 
the  amount  of  funding  the  system  would 
allocate  to  a  ptirticular  field  office  or 
project  can  vary  quite  significantly. 

10.  Risk  and  Risk  Assessment 

Issue.  Commenters  expressed  concern 
that  risk  assessment  is  an  inexact 
science,  that  risk  assessments  are  based 
on  assiunptions  that  are  subject  to  some 
controversy,  and  that  risk  assessments 
are  not  consistent  across  installations. 

flespo/jse.  DOE  agrees  that  risk 
assessment  is  an  inexact  science.  Risk 
assessment  is  a  relatively  new  and 
evolving  discipline  and  is  often  viewed 
as  an  art  as  much  as  a  science.  Because 
risk  assessments  are  not  consistent 
across  projects,  scorers  are  required  to 
provide  risk  inputs  to  the  Priority 
System  using  the  best  data  available 
and  in  accordance  with  a  clearly 
defined  quantitative  scale.  (For 
example,  a  score  of  4  on  the  individual 
health  risks  scale  indicates  that  the 
highest  risk  posed  to  any  individual 
from  the  waste  problems  being  scored  is 
10"*;  a  score  of  5  indicates  an  individual 
risk  of  10"*.)  The  use  of  a  consistent, 
quantitative  scale  helps  to  ensure  that 
two  projects  where  DOE  managers 
believe  the  risks  to  be  similar  are  scored 
similarly,  raUier  than  scored  differently 
depending,  perhaps,  on  the  varying 
degrees  of  conservatism  in  the  risk 
assessments  for  the  two  sites.  DOE  also 
supports  the  use  of  quantitative  risk 
models,  such  as  the  Multimedia 
Environmental  Pollutant  Assessment 
System,  at  all  of  its  field  offices.  DOE 
currently  has  an  agreement  with  the 
ATSDR  to  conduct  health  consultations 
as  input  to  the  Priority  System. 

11.  Detailed  Technical  Questions  and 
Comments 

Several  commenters  asked  questions 
about  technical  aspects  of  the  Priority 
System  and  how  it  works  and 
commented  on  the  techniques  and 
methodologies  implemented  in  the 
system.  These  comments  and  the  DOE 
responses  are  listed  in  the  Priority 
System  Comment-Response  Document. 

12.  Priority  System  in  Rdatkn  to  Other 
Systems 

Commenters  asked  questions  about 
the  Priority  System's  relationship  to  the 


EM  Programmatic  Environmental  Impact 
Statement  (PEIS).  to  the  EM  Office  of 
Waste  Management's  Resource 
Allocation  Support  System  (RASS),  to 
the  EM  Five  Year  Plan,  and  to  other 
priority  setting  approaches.  These 
comments  and  the  DOE  responses  are 
bsted  in  the  Priority  System  Comment- 
Response  Document. 

13.  CommenU  on  the  Preliminary  Design 
Report  as  a  Document 

Several  commenters  made  very  useful 
suggestions  and  comments  about  the 
Preliminary  Design  Report,  the 
docimient  which  describes  the  Priority 
System.  Wherever  possible,  DOE  will 
update  the  documentation  to  incorporate 
these  suggestions  and  to  clarify 
passages  which  commenters  thought 
were  misleading.  The  comments  and  the 
DOE  responses  are  listed  in  the  Priority 
System  Conmient-Response  Document 

14.  Other  Issues 

Commenters  raised  several  issues 
related  to  the  Priority  System  which 
cannot  be  addressed  easily  in  any  of  the 
categories  above.  These  comments  and 
the  DOE  responses  are  listed  In  full  in 
the  Priority  System  Comment-Response 
Document 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management 

[PR  Doc.  92-24676  Filed  10-9-92;  8:45  am) 
MUJNO  COM  S4S0-01-W 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP93-3-001 

Arfcia  Energy  Resources  a  Division  of 
Arkia,  Inc.;  Proposed  Changes  in  FERC 
Gas  Tariff 

October  6. 1992. 

Take  notice  that  on  October  1. 1992, 
Arkla  Energy  Resources  ("AER").  a 
division  of  Arkla,  Inc.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  1-A.  AER 
states  that  the  proposed  tariff  sheets 
reflect  an  annual  overall  jurisdictional 
rate  increase  of  approximately  $61 
million,  based  on  the  12-month  period 
ending  June  30, 1992,  as  adjusted.  AER 
states  that  the  rates  approved  in  the 
settlement  in  Docket  No.  RP91-65  were 
based  on  the  cost  of  service  and 
throughput  levels  in  AER's  previous  rate 
case  filed  in  1987.  Since  that  time,  much 
has  changed  in  terms  of  AER's 
investment  in  and  services  rendered  on 
its  system.  AER  states  that  its  currently- 
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effective  rates  do  not  reflect  AER's 
current  cost  of  service  or  throughput 
levels. 

AER  states  that  in  this  filing  it 
proposes  to  recover  in  its  rates  costs ' 
associated  with  Line  AC,  and  requests 
removal  of  the  "at-risk"  condition 
imposed  with  respect  to  Line  AC.  AER 
states  that  it  proposes  to  amend  its  Rate 
Schedule  FT  to  modify  its  currently- 
effective  capacity  assignment  program 
to  be  consistent  with  the  capacity 
release  program  outlined  in  Order  Nos. 
636  and  636-A  and  to  provide  for 
flexible  delivery  point  procedures,  also 
as  outlined  in  Order  Nos.  636  and  636A. 
AER  further  proposes  to  provide  cash 
balancing  as  an  option  to  design 
gathering  rates  using  the  enhanced  flxed 
variable  methodology,  to  require,  that  all 
transportation  customers  provide  fuel 
in-kind,  and  to  exclude  all  products 
extraction  costs  from  its  jurisdictional 
rates. 

AER  states  that  copies  of  the  filing 
were  served  on  AER's  jurisdictional 
customers  and  interested  state  public 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  13, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-24707  Filed  10-0-92:  8:45  am] 
anxmo  cooe  trtr-oi-n 


(Docket  No.  Em2-723-000] 

Massacttus«tts  Electric  Company; 
Filing 

October  6, 1992. 

Take  notice  that  on  October  1, 1992, 
New  England  Power  Service  Company, 
on  behalf  of  the  Massachusetts  Electric 
Company  (MECo).  tendered  for  filing  an 
amendment  to  MECo's  initial  filing  of  its 


FERC  Electric  Service  Tariff,  Volume 
No.  1.  MECo's  proposed  tariff  would 
govern  its  borderiine  sales  to  other 
utilities.  The  amendment  provides 
additional  data  regarding  such  sales. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  2M28,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  15. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbdL 
Secretary. 

[FR  Doc.  92-24706  Piimi  10-0-02;  0:45  am] 
WUJNO  coot  sriT-otHi 


(Docket  Na  ER92-537-O00] 
Union  Electric  Company  FHing 

October  6. 1992. 

Take  notice  that  Union  Electric 
Company,  on  September  28.  1992 
tendered  for  filiiig  a  Second  Amendment 
to  the  25  Herti  Wholesale  Power 
Agreement  between  Union  Electric 
Company  (UE)  and  Iowa  Electric  Light 
and  Power  Company  (lELP),  and  a 
Second  Amendment  to  the  Interchange 
Agreement  between  UE  and  lELP. 

UE  states  that  the  purpose  of  the 
Second  Amendment  to  the  25  Herti 
Agreement  is  to  specify  a  cap  in  the 
rates  based  on  the  maximum  demand 
and  energy  charges  for  UE's  Callaway 
Plant 

The  purpose  of  the  Second 
Amendment  to  the  interchange 
Agreement  is  to  make  changes  to  the 
caps  for  lELFs  Short  Term  Power, 
System  Participation  Power,  Term 
Energy,  and  its  FERC  Order  84  Adder. 
Also,  the  Second  Amendment  changes 
the  FERC  Order  84  Adders  of  both  lELP 
and  UE  to  make  explicit  that  the  $1/ 
Mwh  charge  for  hard  to  quantify  costs 
shall  only  apply  to  transactions  of  less 
than  one  year's  duration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbelL 
Secretary. 

[FR  Doc  92-24709  Filed  10-0-92:  8:45  am] 
MLUMO  COOi  S717-4VII 


Office  Of  Foeail  Energy 

[FE  DockM  Na  92-ei-NQl 

P.M.I.  Comerdo  Intemadonal,  8A  de 
C.V.;  Order  Granting  Blanket 
Authorttatlon  To  Export  Natural  Gas  to 
Mexico 

AOINCY:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
P.M.I.  Comercio  Intemacional,  S.A.  de 
C.V.  blanket  authorization  to  export  up 
to  219  Bcf  of  natural  gas  during  the  first 
year  and  292  Bcf  during  the  second  year 
of  a  two-year  period  beginning  on  the 
date  of  first  deUvery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  586-«478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  October  6. 1902. 
Cliaries  F.  Vaoek. 

Deputy  Auiatanl  Secretary  for  Fuelt 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-24802  Filed  10-0-02;  8:45  am] 
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ENVmONICNTAL  PflOTECnON 
AGENCY 

(AD-fW.-4StO-«] 

National  Air  PoMution  Control 
TedNriquMAdviaory  Committer, 

Open  Meat^g 

action:  Notice  of  open  meeting. 


JMI 


_^^  meeting  of  the  National  Air 

Pollution  Control  Techniques  Advisory 
Committee  Will  be  held  at  the  Durham 
Hilton.  Trirtty  Ballroom,  3800 
Hillsborou^  Road,  Durham,  North 
Carolina  27705.  The  telephone  number  is 
(919)  383-8433. 

DATES:  November  17  and  18, 1992. 
Fon  PUfrnWa  mfommation  contact 
All  meeting  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
must  contatt  Ms.  Mary  Jane  Qark  at  the 
Emission  Standards  Division  (MD-13), 
U.S.  Envircnmental  Protection  Agency. 
Research  iViangle  Park,  North  Carolina 
27711.  by  November  6, 1992.  The 
telephone  iumber  is  (919)  541-0386. 
SUPPlEMEIfTAflY  MFORMATION:  The 
agenda  forjthe  meeting  is  as  follows: 

November  if  (Tuesday)— 6:00  ajn. 
Emisssion  Standards  Division  (ESD>— 

overview  for  committee* 
BSD  Title  in  Activitie»— RequiremenU  of 
1960  Cleaii  Air  Act  Status  ReporU  on  11 
Proiects  Ijnder  Development  (Description 
of  Program.  Overview  of  Issues,  and  Future 
Schedule^] 
—Source  Categories  Schedule  (A-01-14) 
—Early  Relictions  (A-ao-47) 
— General  Sovisions  (A-91-09) 
— HazardotB  Organic  ^4ESHAP  (HON)  (A- 

90-19) 
—Modification.  Section  112(g)  (A-ei-«4) 
— SUte  Program  Guidance.  Section  112(1)  (A- 

92-46)      < 
—Dry  Cleaaing  (A-88-11) 
—Coke  Ov«n«  (A-79-15) 
— Municipd^  Waste  Combustors  (MWC)  (A- 

90-45) 
—Pulp  and  paper  (Non-Combustion  Sources) 

(A-02-40) 
— Secondai' Lead  (A-«2-43) 
ESD  Title  I  Activities — Overview 
Source  Category  Deletion  Petition  Process 

(A-«l-«^ 
(Section  ll«c)  of  the  Clean  Air  Act) 
National  Emission  Standards  for  Hazardous 

Air  PoliutanU  (NESHAP) 
(Section  lit  of  the  Clean  Air  Act) 
Gasoline  Distribution  (Stage  I).  Status  Report 

(A-«2-3d) 
Halogenatsd  Solvent  Cleaning-Degreasing. 

Regulatory  Development  (A-92-39) 
November  18,  (Wednesday}— 8:30  a.m 
Continuation  of  November  17— A*  Required 
National  Etnission  Standards  for  Hazardous 

Air  PolMtanU  (NESHAP) 
(Section  tit  of  the  Clean  Air  Act) 
Polymers  ^  Resins  Industry  (Basic  Liquid 
^Kwy  aikd  Wet  Stiengd^  Resins), 
ReguMtt  ry  Deyelopraeat  (A-e2-37) 
Magnetic '  'ape  Manufacturiiig  Industry, 
R«gwlaU  ry  Development  (A-ei-:31). 


Oeannp  SolvenU  Control  Techniques 

Guidelines 

A  lunch  break  will  be  taken  from  1-2  pjo. 
each  day  (breaks  will  be  taken  at 
approximately  11  a.m.  and4pjn.  each  day) 

•This  session  is  designed  to  provide 
information  to  the  Committee  members 
regarding  ongoing  ESD  activiHes.  Only  EPA 
presentations  will  be  given  during  this 
session. 

The  dockets  numbers  are  shown  beside 
each  sub)ect  on  the  agenda,  if  appropriate. 
Dockets  containing  material  relevant  to  these 
subjects  are  located  in  the  U.S. 
Environmental  Protection  Agency.  Air 
Docket,  room  M1500,  let  floor-Waterside 
Mall.  401  M  Street,  SW.,  Washington.  DC 
20480.  The  dockeU  may  be  inspected 
between  8:30  a.m.  and  3:30  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 

Dated:  October  2. 1992. 
KQchMl  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc  92-24786  Filed  10-*-92;  8:45  am] 

MLUNO  CODE  SSSIMO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1911] 

Petitiona  f  or  ReconaMeratlon  or 
Ciarffication  Application  for  Review  of 
ActkMia  in  Rulemaking  Proceedinga 

October  6. 1902. 

Petitions  for  reconsideration  or 
clarification  and  application  for  review 
have  been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  pubhshed  pursuant  to 
47  CFR  §  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1919  M  Street  NW., 
Washington.  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 
Oppositions  to  these  petitions  and 
application  must  be  filed  by  October  28, 
1992.  See  %  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.40j)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject  Reevaluation  of  the 
Depreciated-Original-Cost  Standard 
in  Setting  Prices  for  Conveyances  of 
Capital  Interests  in  Overseas 
Communications  Facilities  Between  or 
Among  U.S.  Carriers.  (CC  Docket  No. 
87-45)  Number  of  Petitions  Filed:  1 
Subject  Amendment  of  Section 
73.202(b).  Table  of  Allotments.  FM 
Broadcast  Stations.  (Neenah- 
Menasha,  Rhinelander  and  Rudolph, 
Wisconsin)  (MM  Docket  80-308.  RM 
Nos.  8801  k  7008)  Number  of  Petltfbna 
FUed:  1 


Subject  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Decatur.  Petal 
and  Newton.  Mississippi)  (MM  Docket 
No.  90-666.  RM  Nos.  7421.  7656  &  7667) 
Number  of  Petitions  Filed:  1 

Subject  Amendment  of  Section 
73.60e(b).  Table  of  allotmenU,  TV 
Broadcast  Stations.  (Bellingham  and 
Anacortes,  Washington)  (MM  Docket 
No.  92-47.  RM  No.  7929)  Number  of 
Petitions  Filed:  1 

Application  for  Review 

Subject  Amendment  of  §  73.202(b). 
Table  of  allotments.  FM  Broadcast 
Stations,  (Elkins,  West  Virginia; 
Mountain  Lake  Park  and  Westemport, 
Maryland)  (MM  Docket  No.  89-580, 
RM  Nos.  6977,  7177  &  7446)  Number  of 
Applications  Filed:  1 

Federal  Communications  Commission. 

Doona  R.  Saaicy, 

Secretary. 

[FR  Doc.  92-24698  Filed  10-»-fl2;  8:45  am] 

MLUNO  CODE  t7ta-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-961-DR] 

Hawaii;  Amendment  to  a  Major 
Diaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


SUMMANV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Hawaii  (FEMA-961-DR).  dated 
September  12. 1992.  and  related 
determinations. 

EFFECnve  oath:  September  18. 1992. 
Fon  FUNTMen  infohmation  contact: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
supPLEMCNTAiiv  infohmation:  The 
notice  of  a  major  disaster  for  fhe  State 
of  Hawaii,  dated  September  12. 1992,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  i 
major  disaster  by  the  President  in  his 
declaration  of  September  12, 1992:  The  , 
island  ofWolokai  for  Individual  .  ^• 

Assistance  and  Public  Assisteaee. 
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Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  .  . 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 

and  Support 

(FR  Doc.  92-24778  Filed  10-9-92;  8:45  am) 

BtLUNQ  CODE  •71»-01-«l 

(FEMA-961-OR] 

Hawaii;  Amendment  to  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

EFFECTIVE  DATE:  September  18, 1992. 
summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Hawaii  {FEMA-961-DR).  dated 
September  12, 1992,  and  related 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  18. 1992,  the  President 
amended  the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
in  a  letter  to  Wallace  E.  Stickney, 
Director  of  the  Federal  Emergency 
Management  Agency,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Hawaii,  resulting 
from  Hurricane  Iniki  on  September  11, 1992. 
is  of  sufficient  severity  and  magnitude  that 
special  conditions  are  warranted  regarding 
the  cost-sharing  arrangements  concerning 
Federal  funds  provided  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act")  for  the 
Public  Assistance  program. 

Therefore,  I  amend  my  previous 
declaration,  which  limited  the  Federal 
reimbursement  share  for  certain  categories  of 
expenditures,  and  I  hereby  authorize  an 
increase  in  Federal  reimbursement  to  100 
percent  of  eligible  public  assistance  costs 
exceeding  $10  per  capita,  where  allowed 
under  the  law  for  extreme  disasters.  This  100 
percent  reimbursement  for  costs  above  $10 
per  capita  applies  to  all  authorized  public 
assistance  costs,  including  debris  removal  to 
eliminate  immediate  threats  to  public  health 
and  safety,  emergency  work  to  save  lives  and 
protect  pubhc  health  and  safety,  and  repair 
or  reconstruction  of  uninsured  public  and 
private  non-profit  facilities.  Temporary 
housing  assistance,  mortgage/rental 
assistance,  crises  counseling  assistance  and 
disaster  unemployment  assistance  will 
continue  to  be  100  percent  federally  funded, 
where  allowed  under  the  law.  Funds  for 
public  assistance  up  to  $10  per  capita  will  be 


reimbursed  pursuant  to  the  conditions  set 
forth  in  my  previous  declaration.  However,  if 
the  eligible  costs  of  responding  to  Hurricane 
Iniki  in  Hawaii  do  not  reach  the  level  of  $10 
per  capita,  then  the  cost  sharing  formula 
which  I  set  forth  in  my  original  declaration 
letter  of  September  12. 1992  still  applies. 

This  waiver  of  State  and  local  cost-sharing 
requirements  above  $10  per  capita  applies  to 
all  public  assistance  costs  eligible  for  such  a 
waiver  under  the  law.  The  law  specifically 
prohibits  a  similar  waiver  for  funds  provided 
to  States  for  the  Individual  and  Family  Grant 
program.  These  funds  will  continue  to  be 
reimbursed  at  75  percent  of  total  eligible 
costs. 

This  amended  declaration  is  consistent 
with  the  request  made  to  you  by  the 
Governor  of  the  State  of  Hawaii. 

Please  notify  the  Governor  of  the  State  of 
Hawaii  and  the  Federal  Coordinating  Officer 
of  this  amendment  to  my  major  disaster 
declaration. 

Catalog  of  Federal  Domestic  Assistance  No. 
B3.516,  Disaster  Assistance. 
Wallace  E.  Stickney, 
Director 

[FR  Doc.  92-24779  Filed  10-9-92;  8:45  am) 
MLLINO  CODE  S71S-02-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Sutxsommlttee;  Agency 
Form  Submitted  for  0MB  Review 

agency:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 


Summary  of  Proposal(s) 

(1)  Collection  title:  12  CFR  part  1102, 
subpart  D,  Freedom  of  InJformation 
Act  implementation. 

(2)  Form(s)  submitted:  Not  applicable. 

(3)  Frequency  of  collection:  On 
occasion. 

(4)  Use:  The  information  will  be  used  by 
the  ASC  and  its  staff  in  terminating 
whether  requests  for  access  to  ASC 
records  should  be  provided  and 
whether  appeals  from  adverse  agency 
decisions  regarding  access  should  be 
granted  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552. 

(5)  Estimated  number  of  respondents:  11. 

(6)  Frequency  of  response:  Once. 

(7)  Estimated  hours  for  respondents  to 
provide  information:  20  minutes  per 
respondent. 

(8)  Estimated  total  annual  reporting  and 
recordkeeping  burden:  3.67  hours. 

Dated:  6  October  1992. 

By  the  Appraisal  Subcommittee.  Federal 
Financial  Institutions  Examination  Council. 
Edwin  W.  Baker, 
Executive  Director. 
(FR  Doc.  92-24723  Filed  10-9-92;  8:45  am) 

BILUNQ  COM  SZIO-OI-H 


action:  Notice. 


summary:  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  ("ASC")  has  sent 
to  the  Office  of  Management  and  Budget 
the  following  proposal  for  the  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
November  12. 1992. 

ADDRESSES:  Send  comments  to  Paul  N. 
Romani,  Associated  Director  for 
Administration,  Appraisal 
Subcommittee.  2100  Pennsylvania 
Avenue,  NW.,  Suite  200;  Washington  DC 
20037,  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
room  3228,  Washington  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  N.  Romani.  Associated  Director  for 
Administration.  Appraisal 
Subcommittee.  2100  Pennsylvania 
Avenue.  NW..  Suite  200;  Washington  DC 
20037.  or  at  (202)  634-6520.  from  whom 
copies  of  the  information  collection  and 
supporting  documents  are  available. 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board; 
Membership;  Senior  Executive  Service 

agency:  General  Services 
Administration. 
action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
names  of  the  member  of  the 
Performance  Review  Board.  e 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  P.  Heffeman.  Director  of 
Personnel.  General  Services 
Administration.  18th  &  F  Streets.  NW.. 
Washington.  DC  20405,  (202)  501-0398. 
SUPPLEMENTARY  INFORMATION:  Section 
4313  (c)(1)  through  (5)  of  title  5  U.S.C. 
requires  each  agency  to  establish  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  Performance  Review 
Board(8).  The  Board(8)  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
Members  of  the  Review  Board  are: 

1.  James  A.  Lobmaster,  (Chairperson), 
Chief  of  Staff. 

2.  Carlene  Bawden.  Associate 
Administrator  for  Administration. 
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3.  June  V.  Huber.  Deputy  Regional 
Administritor.  National  Capital  Region. 

4.  Roger  D.  Daniero,  Commissioner, 
Federal  Si«>ply  Service. 

5.  Richafd  R  Hopf.  Associate 
Administrator  for  Acquisition  Policy. 

6.  Delwyn  D.  Stromer,  Regional 
Administrttor.  Region  6. 

7.  Steven  R.  Mead.  Controller.  Public 
Buildings  Service. 

&  ludith  A.  Parks,  Assistant 
Commissif  ner  for  CSA  Information 
Resources  Management 

9.  John  P.  Wynn,  Director.  Office  of 
Small  and  Disadvantaged  Business 
Utilizatiod. 

Dated:  October  5, 1902. 
Donald  P.  Heframon. 
Ditctor  ofBenonnel. 
(FR  Doc.  92^-24730  Filed  10-09-92;  8:46  am) 


BUJNa  COOf  MM-S4-II 


DEPi 
HUMAN 


OF  HEALTH  AND 
IV1CES 

Disease  Control 
3061 


Program  Knnouncement  and 
Avaiablllfy  of  Funds  for  Fiscal  Year 
1993  Cooberatlve  Agreements  for 
National/flegional  Mnortty 

I HIV/STD  Prevention, 
Immunization,  and  TB  Projects 


JMI 


r.  Centers  for  Disease  Control 
(CDC).  Pviblic  Health  Service.  HHS. 
ACnow;  Request  for  comments. 

SUMMARVC  CDC  is  preparing  to    . 
announce  the  availability  of  fiscal  year 
(FY)  1993  funds  to  provide  support  to 
national  ^nd  regional  minority 
organizadons  to  carry  out  human 
immunocfeficiency  vims  and  sexually 
transmitted  diseases  (HTV/STD) 
prevention,  immunization,  and 
tuberculc^is  (TB)  projects.  This  program 
announcement  will  assist  the  Nation's 
disease  orevention  efforts  by 
broadenitig  current  partnerships 
between  CDC  and  NMO  and  RMOs  to 
include  (^llaborative  efforts  directed  at 
HIV/STU  prevention.  Immunization  of 
prescho^  children,  and  TB  elimination. 
Opportuaities  will  be  provided  to 
strengthen  capacities  of  national  and 
regional  minority  organization  and, 
through  1  he  technical  assistance  and 
training  provided,  community-based 
organizations,  governmental  agencies 
and  otha|r  state/local  organizations  and 
agencied  to  address  multiple  public 
health  pioblems  and  needs  of  racial/ 
ethnic  m  inority  populations.  This 
program  will  provide  a  foundation  for 
even  broader  partnerships  in  the  future 


capable  of  addressing  additional  public 
health  problems  affecting  racial/ethnic 
minority  populations.  Because  of  the 
unique  natixre  of  this  program.  CDC 
invites  comments  from  organizations 
and  individuals  on  the  draft  of  this 
announcement  which  is  included  in  its 
entirety.  Based  on  comments  received, 
revisions  will  be  made  in  this  draft  and 
the  final  announcement  will  be 
published  in  early  calendar  year  1993. 
dates:  Written  comments  in  response  to 
this  notice  should  be  submitted  to  the 
Office  of  the  Director,  National  Center 
for  Prevention  Services.  Attention:  Gary 
West,  Centers  for  Disease  Control, 
Mailstop  E^-07,  Atlanta,  GA  30333. 
Comments  must  be  received  on  or 
before  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Gary  West.  Office  of  the  Director, 
National  Center  for  Prevention  Services. 
Centers  for  Disease  Control.  (404)  639- 
1480. 

SUPrLEMKNTARV  mFOMIATION:  The 
following  is  the  complete  text  of  the 
draft  program  announcement  for  the 
national  and  regional  minority  HTV/STD 
prevention,  Immunization,  and  TB 
projects. 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1993  funds  for  cooperative 
agreements  with  national  and  regional 
minority  organizations.  These 
agreements  will  support  national  and 
regional  racial  and  ethnic  minority 
organizations  assisting  community- 
based  organizations  (CBOs),  state  and 
local  health  agencies,  and  other 
organizations  and  agencies  serving 
racial/ethnic  minority  populations  for  (I) 
HTV/STD  prevention,  (II)  Preschool 
immunization,  and  (III)  tuberculosis  (TB) 
prevention  and  control.  A  cooperative 
agreement  is  a  legal  agreement  between 
CDC  and  the  recipient  in  which  CDC 
provides  financial  assistance  to  and 
substantial  Federal  programmatic 
involvement  with  the  recipient  during 
the  project. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
pertains  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs,  HIV  Infection.  Sexually 
Transmitted  Diseases  (STDs),  and 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 


2000,  see  the  section  WNCRB  TO  OBTAM 
ADOmONAL  INFORMATWN). 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317  of  the  Public 
Health  Service  Act.  (42  U.S.C.  241(a)  and 
247b).  as  amended. 

Eligible  Applicants 

Eligible  applicants  include  national 
(NMOs)  or  r^onal  minority 
organizations  (RMOs)  that  provide 
documentation  proving  they  meet  all  of 
the  following  criteria.  To  be  eligible  a 
national  or  regional  organizations  must: 

A.  Be  an  established  nonprofit 
organization  (a  nongovernmental, 
nonprofit  corporation  or  association 
whose  net  earnings  in  no  part  lawfully 
accrue  to  the  benefit  of  private 
shareholders  or  individuals).  The 
following  is  acceptable  evidence  of 
nonprofit  status: 

•  A  reference  to  the  applicant's 
organization  in  tiie  Internal  Revenue 
Service's  most  recent  list  of  tax-exempt 
organizations  described  in  section 
S01(c)(3)  of  the  IRS  code;  or 

•  A  copy  of  a  currently  valid  DRS  tax 
exemption  certificate. 

B.  Have  the  specific  charge  from  its 
Articles  of  Incorporation  or  Bylaws  or  a 
resolution  ttom  its  governing  body  or 
board  to  operate  nationally  or  regionally 
(multistate)  within  the  United  States  and 
its  Territories. 

C.  Have  at  least  12  months 
documented  experience  in  operating  and 
centrally  administering  a  coordinated 
public  health  or  related  program  serving 
racial/ethnic  minority  populations 
within  a  major  portion  or  region 
(multistate)  of  the  United  States  through 
its  own  offices,  organizational  affiliates, 
or  the  participation  of  other  minority 
organizations. 

D.  Have  a  governing  body  or  board 
that  is  composed  of  more  than  50% 
racial  or  ethnic  minority  group  members 
who  are  representative  of  the  population 
to  be  served. 

E.  Document  that  each  of  the 
participating  affiliates,  chapters,  or 
other  participating  minority 
organizations  has  a  governing  body  or 
board  whose  membership  is  composed 
of  more  than  50%  racial  or  ethnic 
minority  group  members. 

F.  Document  that  its  program  and 
administrative  staff  and  the  affiliates 
and  participating  organizations  involved 
in  the  project  are  representative  of  the 
population  to  be  served. 

Proof  of  nonprofit  and  organizational 
status  in  accordance  with  other 
eligibihty  criteria  must  be  submitted 
with  the  application  for  determination  of 
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eligibility.  No  application  will  be 
accepted  without  proof  of  nonprofit 
status. 

Availability  of  Funds 

/.  HIV/STD  Prevention  (HIV/STD) 

On  the  basis  of  the  President's  FY 
1993  budget,  $7,000,000  is  expected  to  be 
available  to  hind  approximately  IS  to  20 
^fM08  or  RMOs  to  provide  technical 
assistance,  training,  and  other  priority 
assistance  in  support  of  HIV/STD 
prevention  services.  At  least  8  of  these 
awards  will  be  made  to  national 
organizations  serving  racial/ethnic 
minority  populations  in  a  major  portion 
of  the  United  States.  Awards  will  range 
from  $300,000  to  $600,000  with  an 
average  award  of  $400,000. 

Consideration  will  be  given  to 
supporting  HIV/STD  projects  for  each  of 
the  following  racial  and  ethnic  minority 
populations:  African-Americans, 
Alaskan  Natives,  American  Indians, 
Asian  Americans,  Latinos/Hispanics, 
and  Pacific  Islanders.  These  groups  are 
identified  in  accordance  with  OMB 
Directive  15.  Organizations  serving 
subgroups  which  have  significant 
portions  of  their  members  at  increased 
risk,  such  as  Caribbean  Americans,  will 
also  have  priority  for  funding. 

//.  Immunization 

On  the  basis  of  the  President's  FY 
1993  budget,  $500,000  is  expected  to  be 
available  to  fund  approximately  1  to  3 
NMOs  or  RMOs  to  provide  technical 
assistance  and  training  in  support  of 
preschool  immunization  activities. 
Awards  will  range  from  $175,000  to 
$500,000. 

///.  TB  Prevention  and  Control  (TB) 

On  the  basis  of  the  President's  FY 
1993  budget,  $500,000  is  expected  to  be 
available  to  fund  approximately  1-3 
NMOs  or  RMOs  to  provide  technical 
assistance  and  training  in  support  of  TB 
screening,  prevention  and  treatment 
activities.  Awards  will  range  from 
$175,000  to  $500,000. 

Applicants  may  apply  for  funds  under 
any  one  or  any  combination  of  the 
funding  categories  (i.e.,  HIV/STD, 
Immunization,  or  TB),  but  the  proposal 
must  clearly  state  under  which  category 
funds  are  being  requested.  Regional 
affiliates  of  national  organizations  may 
not  apply  if  the  parent  national 
organization  submits  an  application. 

Awards  will  be  made  for  a  12-month 
budget  period  within  a  5-year  project 
period.  [Budget  period  is  the  interval  of 
time  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes.  Project  period  is  the  total  time 
for  which  a  project  has  been 


programmatically  approved.) 
Continuation  awards  for  new  budget 
periods  within  an  approved  project 
period  are  made  on  the  basis  of 
satisfactory  performance  and  the 
availability  of  funds. 

These  funds  may  not  supplant  or 
duplicate  existing  funding.  Although 
contracts  with  other  organizations  are 
allowable  under  these  cooperative 
agreement  awards,  applicants 
themselves  must  perform  a  substantive 
portion  of  the  activities  for  which  funds 
are  requested.  No  funds  will  be  provided 
for  direct  patient  medical  care  or 
purchase  of  drugs  or  vaccines. 

Background 

Racial  and  ethnic  minority 
populations  have  many  important  public 
health  needs.  Among  these  are 
disproportionate  rates  of  HIV  and  other 
STDs,  low  levels  of  immunization  among 
preschool  children,  and  an  increasing 
prevalence  of  tuberculosis.  All  three  of 
these  are  important  problems  in 
themselves,  however,  factors  such  as 
poverty,  underemployment,  and  poor 
access  to  the  health  care  system, 
contribute  to  their  disproportionate 
impact  on  the  public  health  of  racial  and 
ethnic  minority  communities.  The 
following  provides  background 
information  concerning  needs  in  these 
three  critical  public  health  program 
areas: 

/.  HIV/STD  Prevention 

Racial  and  ethnic  minority 
populations  have  been, 
disproportionately  affected  by  HIV 
infection  and  AIDS  since  the  beginning 
of  the  epidemic  in  the  United  States. 
Through  June  1992.  the  CDC  had 
received  reports  of  67.972  Blacks,  38.113 
Hispanics,  1426  Asians/Pacific  Islanders 
and  388  American  Indians/Alaska 
Natives  who  have  AIDS.  In  1991,  50%  of 
all  reported  AIDS  cases  were  among 
Blacks  and  Hispanics,  while  they 
represent  only  21%  of  the  U.S. 
population.  Men  who  have  sex  with  men 
and  injecting  drug  users  continue  to 
account  for  the  majority  of  AIDS  cases 
in  minority  populations;  however, 
heterosexual  cases  are  increasing. 
Minority  women  and  children  have  been 
particularly  hard  hit.  In  New  York  State 
and  New  Jersey,  AIDS  is  already  the 
leading  cause  of  death  among  Black 
women  15-44  years  of  age.  And  in  New 
York  State  in  1988,  AIDS  became  the 
leading  cause  of  death  among  Hispanic 
children  1-4  years  of  age,  and  the 
second  leading  cause  of  death  among 
Black  children  in  the  same  age  group. 
During  the  past  40  years,  there  have 
been  dramatic  increases  in  the  scope 
and  complexity  of  STDs.  Currently,  U.S. 


STD  rates  are  among  the  highest  in  the 
industrialized  world  and,  in  some  areas, 
rival  those  in  developing  countries.  In 
FY  1990,  reported  syphilis  rates  among 
Blacks  were  56  times  higher  than  in 
whites,  and  rates  among  Hispanics  were 
7  times  hi^er.  Increases  in  women  have 
been  echoed  by  at  least  a  five-fold 
increase  in  congenital  syphilis.  The 
multiple,  long  term,  debilitating 
consequences  of  STDs 
disproportionately  affect  women  and 
infants.  These  consequences  are 
particularly  common  among  racial  and 
ethnic  minority  populations.  In  addition. 
STDs  promote  HIV  transmission. 
Simultaneously,  HIV  infection  may 
Increase  susceptibility  to  several  STDs 
and  make  it  more  difficult  to  treat  these 
diseases.  As  a  result.  STD  and  HIV 
infection  can  greatly  amplify  each  other, 
so  STD  control  is  essential  to  HIV 
prevention. 

These  statistics  do  not  indicate 
individuals  are  at  risk  just  because  they 
are  a  member  of  a  racial  or  ethnic 
minority  group — these  numbers  simply 
reflect  the  fact  that  many  minority 
populations  are  disproportionately 
represented  in  communities  that  have  a' 
high  incidence  of  HIV  and  other 
sexually  transmitted  infections. 

During  FY  1993,  CDC  will  award 
cooperative  agreements  to  NMOs  and 
RMOs  to:  (1)  Assist  in  providing 
culturally  competent/relevant  technical 
assistance  and  training  to  orgapizations 
and  agencies  providing  HIV/STD 
prevention  services  to  racial/ethnic 
minority  populations.  (2)  assess  and 
help  address  the  unmet  HIV/STD 
prevention  needs  of  racial  and  ethnic 
minority  populations  in  the  United 
States,  and  (3)  implement  programs 
intended  to  change  community  norms 
pertaining  to  safer  behavior. 

//.  Immunization 

In  the  United  States,  the  immunization 
levels  of  children  entering  school  have 
been  at  least  95  percent  for  many  years. 
However,  among  preschool  children  the 
rates  of  vaccine  coverage  are  far  lower. 
Retrospective  surveys  of  children 
entering  school  in  urban  areas  were 
recently  conducted  to  determine  their 
immunization  status  as  of  their  second 
birthday.  Complete  coverage  (4 
Diphtheria,  Tetanus,  Pertussis  (DTPs).  3 
Oral  Polio  Vaccine  doses  (OPVs).  and  1 
Measles.  Mumps,  and  Rebella  (MMR) 
immunization)  ranged  from  a  low  of  10 
percent  to  a  high  of  42  percent  in  some 
urban  areas. 

The  most  visible  consequence  of  these 
low  immunization  levels  in  preschool 
children  has  been  the  recent  increases 
in  measles  morbidity.  Since  1989.  CDC 
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has  receiv^  reports  of  over  50.000 
measles  cases  and  160  measles  related 
deaths.  The  highest  risk  of  disease 
occurred  opsong  infants  and 
preschoolers.  Almost  one  half  of  all 
reported  c^ses  occurred  among 
unvaccinated  preschool  children,  with 
Black  and  Hispanic  children  having  4-9 
times  the  oisease  incidence  of  white 
preschool  children.  The  greatest  risk 
was  amon^  children  living  in  bmer 
cities.       I 

During  fY  1993,  CDC  will  award 
cooperative  agrements  to  NMOs  and 
RMOs  to  provide  culturally  competent/ 
relevant  tachnical  assistance  and 
training  to  organizations  and  agencies 
providing  Immunization  services  to 
racial  and!  ethnic  minority  populations, 
and  to  help  assess  and  address  the 
immunization  needs  of  radal/ethnic 
minority  [Populations. 

///.  TB  Pr&venUon  and  Treatment 

From  1353.  when  nationwide  TB 
reporting  was  first  implemented,  to  1984. 
the  Unite<|  States  experienced  an 
average  decrease  of  5%  each  year  in  the 
number  of  TB  cases  reported.  In  1985. 
this  decrease  leveled  off  and  in  1986  and 
subsequeat  years  there  has  been  an 
actual  increase.  During  1991,  26,283 
cases  were  reported,  an  18%  increase 
since  1983.  Using  the  trend  data  from 
1960  through  1984  to  estimate  the 
number  of  cases  from  1985  through  1991, 
CDC  estiibates  that  in  the  past  seven 
years  there  have  been  over  39.000  more 
cases  than  would  have  been  expected 
had  the  previous  downward  trend 
continued.  From  1985  to  1991,  TB  cases 
increasec^  26%  in  Blacks,  72%  in 
Hispanic^  and  32%  in  Asian-Americans. 
The  largest  increase  in  the  number  of  TB 
cases  has  occurred  in  the  25  to  44-year- 
old  groupi.  This  is  of  particular  interest 
because  i6%  of  all  reported  AIDS  cases 
are  in  this  age  group.  In  this  age  group, 
from  1985  to  1991,  reported  TB  cases 
increased  52%;  there  was  a  30%  increase 
among  nin-Hispanic  whites,  a  60% 
increase  among  Blacks,  a  96%  increase 
among  Hispanics,  and  a  24%  increase 
among  Aaian-Americans. 

During!  FY  1993.  CDC  will  award 
cooperaqve  agreements  to  NMOs  and 
RMOs  to  assist  in  providing  culturally 
competent/relevant  technical  assistance 
and  training  to  organizations  and 
agenciesi  providing  TB  prevention  and 
treatment  services  to  racial  and  ethnic 
minority  populations  and  to  help  assess 
and  address  the  TB  awareness, 
preventi  )n  and  treatment  needs  of  racial 
and  ethnic  minority  populations  in  the 
United  States. 


NatioDal  Program  Goals 

/.  HIV/STD  Prevention 

A.  Establish  and  maintain  effective 
HTV/STD  prevention  programs 
implemented  in  collaboration  with  state 
and  local  health  departments'  other 
state  and  local  agencies,  CBOs'  healths 
care  providers'  and  national 
organizations  throughout  the  United 
States  and  its  territories. 

B.  Effect  and  evaluate  the  initiation 
and  maintenance  of  behavior  change 
among  persons  whose  behavior  places 
them  at  risk  of  HIV  infection  and  other 
STDs. 

C.  Increase  access  to  prevention  and 
eariy  intervention  services  for  HIV- 
infected  persons  in  order  to  reduce  risks 
of  further  transmission,  as  well  as  to 
maintain  the  health  of  asymptomatic 
cHents. 

D.  Increase  collaboration  and  support 
among  agencies,  organizations,  groups, 
and  constituencies  providing  HTV 
prevention  services. 

//.  Immunization 

A.  Establish  and  maintain  effective 
vaccine  delivery  services  and 
immunization  programs  implemented  in 
collaboration  with  state  and  local  health 
departments,  other  state  tmd  local 
agencies,  CBOs,  health  care  providers, 
and  national  organizations  throughout 
the  United  States  and  its  territories. 

B.  Effect  and  evaluate  the  initiation 
and  maintenance  of  behavior  change 
among  parents  whose  behavior  places 
their  children  at  risk  for  low 
immunization  levels  or  high  morbidity  of 
vaccine-preventable  diseases. 

C.  Increase  access  to  vaccine  delivery 
services  and  early  intervention  activities 
for  persons  at  risk  for  low  immunization 
levels  and  high  morbidity  of  vaccine- 
preventable  diseases  in  order  to  reduce 
risk  of  further  transmission,  as  well  as 
to  maintain  the  health  of  preschool 
children. 

D.  Increase  collaboration  and  support 
among  agencies,  organizations,  groups, 
and  constituencies  providing  vaccine 
delivery  and  inununization  services. 

///.  TB  Prevention  and  Treatment 

A.  Increase  awareness  among 
populations  about  risk  factors  for  TB,  TB 
symptoms,  and  the  availability  of  TB 
screening,  prevention,  and  treatment 
services  in  the  commimity. 

B.  Increase  participation  of  at-risk 
populations  in  tuberculin  skin  testing, 
preventive  therapy  and  treatment 
programs. 

C.  Increase  the  skills  of  commttnity 
leaders  and  health  care  professionals  in 
carrying  out  TB  awareness,  tuberculin 
skin  testing,  and  directly  observed 


therapy  (DOT)  for  persons  with  TB 
infedtion  or  disease. 

D.  Develop  and  maintain  effective 
referral  systems  between  CBOs  and 
state,  local,  and  county  TB  control 
programs  for  clients  with  symptoms  of 
TB,  with  TB  infection  or  disease,  or  with 
risk  factors  tor  TB. 

E  Establish  and  maintain  effective 
DOT  services  for  individuals  with  TB 
infection  or  disease  through 
collaboration  among  state  and  local 
health  departments,  other  state  and 
local  health  care  providers,  and  national 
organizations  throughout  the  United 
States  and  its  territories. 

F.  Increase  collaboration  and  support 
among  agencies,  organizations,  groups, 
and  constituencies  providing  TB 
screening  and  DOT  services. 

Purpose  of  NMO/RMO  Cooperative 
Agreement  Programs 

This  program  announcement  will 
assist  the  Nation's  disease  prevention 
efforts  by  broadening  current 
partnerships  between  CDC  and  NMO 
and  RMOs  to  include  collaborative 
efforts  for  immunization  of  preschool 
children,  and  TB  elimination  in  addition 
to  HTV/STD  prevention.  Opportunities 
will  be  provided  to  strengthen  capacities 
of  national  and  regional  minority 
organizations  and,  through  the  technical 
assistance  and  training  provided, 
community-based  organizations, 
governmental  agencies  and  other  state/ 
local  organizations  and  agencies  to 
address  multiple  public  health  problems 
and  needs  of  racial  and  etimic  minority 
populations.  This  program  will  provide  a 
foundation  for  even  broader 
partnerships  in  the  future  capable  of 
addressing  additional  public  health 
problems  affecting  racial  and  ethnic 
minority  populations.  Specifically  this 
program  will: 

I.  HIV/STD  Prevention 

A.  Strengthen  and  increase  the 
effectiveness  of  HTV/STD  prevention  for 
racial  and  ethnic  minority  populations  at 
high  risk,  including  men  who  have  sex 
with  men  (gay-identified  and  non-gay 
identified),  substance  abusers,  persons 
with  repeated  STD  infections,  women  in 
high-risk  situations,  youth  in  high-risk 
situations,  sex  partners  of  persons  at 
high  risk  for  HIV  infection,  and 
residents  in  areas  of  high  HTV 
seroprevalence.  A  more  detailed 
description  of  high  risk  populations  is 
attached  to  this  announcement. 

B.  Work  toward  improving  the 
organizational  capacities,  programmatic 
efforts,  and  coordination  of  the  HTV/ 
STD  prevention  efforts  of  governmental 
and  nongovernmental  agencies  and 
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organixsttoM  tervtaig  radal/cftufa: 
minocMy  popubtioiu.  These  »^ 
indMfe  CBOa.  stateyioca)  kcslth 
departments,  sffifiates  of  NMOa  and 
RMOs.  state  offices  o<  minarity  hcaltiu 
HIV  ptevention  service  agendes.  youth 
service  ocgaiuzations,  criminal  justice 
systems,  substance  abuse  agencies, 
primary  health  care  providers,  women's 
health  care  profviders,  and  other 
organizations  and  agencies  serving 
racial  and  ethnic  minorities  at  high  risk 
for  KIV/STD  infection. 

n.  Ptesckooi  taumaixation 

A.  Strengthen  and  increase  the 
effectiveness  of  immunization  activities 
for  racial  and  ethnic  minority  preschool 
(children  younger  than  5  years  with 
especially  those  under  24  months  of  age) 
populations  with  low  immonization 
levels  and  high  morbidity  of  vaccine- 
preventatHe  diseases. 

B.  Work  toward  improving  the 
organizational  capacities,  programmatic 
efforts,  and  coonBnation  of  preschool 
immunization  efforts  of  governmental 
and  nongovernmental  organizations. 
These  mi^t  include  CBOs.  state/local 
heahh  departments.  Head  Start 
programs,  affiliates  of  Is^fOs  and 
RMOs,  HTV  prevention  service  agencies, 
youth  service  organizations,  criminal 
justice  systems,  substance  abuse 
agencies,  primary  health  care  providers, 
women's  heahh  care  providers,  other 
child  care  providers,  and  other  social 
service  agencies  who  contribute  to  the 
health  and  welfare  of  preschool  racial 
and  ethnic  minority  children. 

C.  Increase  consimier  demand  for 
immunization  and  vaccine  senrices. 

m.  TB  Prevention  aad  Coatrol 

A.  Strengthen  and  increase  die 
effectiveness  of  TB  prevention  and 
treatment  efforts  for  raoai  and  ethnic 
minority  populations,  esped^ly  the  25 
to  44  year  old  age  group. 

B.  Work  toward  improving  the 
organizational  capacities,  programmatic 
efforts,  and  coordination  of  TB 
awareness  and  prevention  efforts  of 
governmental  and  nongovernmental 
organizations.  These  might  include  state 
and  local  health  departments,  primary 
health  care  providers.  CBOs.  substance 
abuse  agencies,  criminal  justice 
systems,  and  other  health  and  social 
service  agencies. 

C.  Promote  TB  prevention  and  control, 
information  dissemination,  and  training 
and  education. 

Program  Raquireipenta 

In  conducting  the  activities  to  achieve 
the  goals  of  diis  program,  the  recipient 
shall  be  responsifale  for  conducting  the 
activities  under  A.  B,  and  C  below,  and 


CDC  shall  be  responsible  tor  conducting 
activities  under  D,  below: 

A.  Recipient  Requirements  and 
Guidance 

All  applicants  must  develop  realistic, 
specific  time-phased  objectives  for 
propcac»d  activities  and  services  under 
each  of  the  funding  categories  for  which 
support  is  requested  (I)  HiV/STD 
prevention  activities,  (11)  preschool 
immunization  activities,  or  (III)  TB 
awareness  and  prevention  activities.  All 
proposed  projects  must  undertake 
priority  activity  1  and  may  also  propose 
undertaking  optional  priority  activity  2. 
HTV  applicants  may  abo  propose  to 
undertake  priority  activity  3.  Applicants 
may  elect  to  defer  requests  for 
assistance  for  priority  activities  2  or  3 
until  future  budget  years  in  the  project 
period. 

B.  Priority  Activities 

1.  National/Re^onal  Technical 
Assistance  and  Training  Programs 
(Required  of  all  applicants). 

National  and  regional  organizations 
must  undertake  activities  a.  b,  and  c.  In 
planning  programs  and  determining 
which  technical  assistance  and  training 
activities  to  undertake,  national  and 
regional  organizations  should,  in 
collaboration  with  the  organizations/ 
agencies  to  be  served,  first  identify  and 
interpret  the  findings  of  ongoing  and 
completed  needs  assessments  or.  if 
unavailable  or  inadequate,  conduct  such 
assessments  to  identify  and  interpret 
unmet  HIV/STD.  immunization,  or  TB 
prevention-related  technical  assistance 
and  training  needs. 

a.  Provide  capacity-building  technical 
assistance  and  training  to  minority 
CBOs  and  other  organizations  and 
agencies  serving  racial  and  ethnic 
minority  populations.  Such  assistance 
should  include  technical  assistance  and 
training  on  resoinx»  devdofment  grant 
writing,  fiscal  management;  board 
development  and  training;  information 
dissemination;  networking  and 
collatxRabon  with  local  heahh 
departments,  other  CBOs  and  other 
state/local  agencies  and  (Rganizations; 
staff  and  volunteer  recruitment  and 
retention;  and  program  development, 
evaluatioa  and  quaUty  assurance. 
National  and  regnal  minority 
organizations  diat  are  unable  to  provide 
technical  assistance  and  training  in  all 
of  these  selected  areas  may  acquire  this 
expertise  through  collaboration  with 
other  organizations  or  dirough  the  use  of 
consultants  subsequent  to  award. 
However,  priority  will  be  given  to 
applicants  who  demonstrate  current 
ability  to  provide  the  technical 
assistance  and  training  described  above. 


b.  Provide  programmatic  technkal 
assistance  and  training  to  organizatioas 
and  agencies  serving  racial  mad  ethnic 
minarity  populations  inchiding  CBOs, 
state  and  local  health  departments, 
substance  abuse  agencies,  criminal 
justice  systems  and  institutions, 
professional  organizations,  and  other 
national  and  regional  organizations 
participating  in  the  respective  disease 
prevention  activities  (HIV, 
Immunization,  or  TB).  Specifkalty, 
assistance  should  be  provided  to 
organizations  and  agendes  serving 
racial  and  ethnic  minority  populations 
and  communities  in  planning, 
implonenting.  and  evaluating  prograios 
and  providing  services  that  are: 

(1)  Within  a  culturally  competent 
system  (i.e..  a  system  of  care  which 
acknowledges  and  incorporates  at  all 
levels  the  importance  of  culture,  the 
assessment  of  cross-cultural  relations, 
vigilance  towards  the  dynamics  that 
result  from  cultural  differences,  the 
expansion  of  cultural  knowledge,  and 
the  adoption  of  services  to  meet 
culturaQy  unique  needs. 

(2)  Developmentally  appropriate  (Le.. 
Information  and  services  provided  at  a 
level  of  comprehension  that  is  consistent 
with  the  skiUs  of  the  persons  to  be 
served); 

(3)  Linguistically  specific  and 
appropriate  (i.e^  information  is 
presented  in  dialect  and  terminology 
consistent  with  the  target  population's 
language  and  style  of  communication 
and  is  educationally  appropriate);  and 

(4)  Feasible,  based  on.  or  predicted 
by,  organizational  experience  or  social 
organizational,  behavioral,  or 
psychological  theory. 

The  following  are  examples  of  the 
tjrpes  of  technical  assistance  and 
training  services  that  may  be  offered: 
—Assistance  in  the  development  of 
scientifically  sound  and  culturally 
competent  assessments  of  unmet 
prevention  needs. 
— Assistance  in  increasing  the 

collaboration  and  the  coordinabon  of 
services  among  organizations  and 
agencies  serving  racial  and  ethnic 
minority  populations. 
— Assessment  and  analysis  of  the 
cultural  competence  of  paid  and 
volunteer  staff  (including 
administrators,  program  managers, 
and  personnel  responsible  for  direct 
services). 
— Staff  training  in  issues  related  to 
cultural  competency/relevancy  and 
special  needs  of  racial  and  ethnic 
minorities. 
— Assistance  in  developing  plans  for 
improving  the  access  to  and  the 
quaHty  of  (I)  HIV/STD  prevention 
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services.  (It  immunization  services  to 

preschool  dhildren.  or  (III)  TB 

prevention  and  therapeutic  services 

for  racial /ellhnic  minority  populations. 
— Assistance  in  evaluating  the  cultural 

competency/relevancy  of  (I)  HIV/STD 

prevention  interventions  and 

educationa)  materials,  (II) 

immunizatiion  educational  materials. 

or  (III)  TB  information  and 

educational  materials  for  racial  and 

ethnic  minority  populations. 
— Productionland  dissemination  of 

materials  such  as  pamphlets. 

audiovisuafs,  guidelines,  manuals,  and 

funding  al^ls. 

Note:  Beforeifund«  awarded  through  this 
cooperative  agreement  are  used  to  develop 
mV/AlDS-reUted  materials,  an  inquiry  must 
be  made  throu^  the  CDC  National  AIDS 
Clearinghouse  to  determine  if  suitable 
materials  are  already  available. 

c.  Dissemiaate  information  on 
prevention  technologies  and  successful 
and  unsuccessful  (I)  HTV/STD 
prevention  ptx)grams.  (D)  immunization 
programs,  or  i  (III)  TB  prevention  and 
treatment  praams  for  racial  and  ethnic 
minorities  through  case  studies, 
workshops,  and  other  mechanisms. 

2.  Racial/Bthnic  Minority  Community 
Needs  Assessment  and  Targeted 
Technical  Aisistance  (Optional): 
Develop  and  implement  a  consensual, 
participatorv.  time-phased  process  that 
includes  CBps,  state  and  local  health 
department*  and  other  local  agencies,  to 
identify  and  assess  the  unmet  (I)  HIV/ 
STD  prevenion,  (II)  immunization,  or 
(III)  TB  prevention  and  treatment  needs 
of  racial  and  ethnic  minority  populations 
in  a  specific  geographic  community  or 
region  of  the  United  States.  Based  on  the 
results  of  tht  assessment,  in 
coordinatioil  with  CDC.  provide  tailored 
technical  asfistance,  to 
nongovemmiental  and  governmental 
organizations  serving  this  population. 
Although  this  activity  incorporates 
some  elemetits  of  the  previous  program 
activity,  it  ii  distinctive  in  three 
important  Ways.  First,  it  is  targeted  to 
specific  geographic  communities  (e.g.,  a 
region,  stats,  or  metropolitan  area)  or 
specific  racial/ethnic  minority 
populationaj  within  a  geographic 
community  [e.g.,  gay  men  of  color, 
minority  supstance  abusers,  minority 
women  or  liinority  youth  at  risk). 
Secondly,  if  involves  a  planned  and 
coordinated  assessment  of  both  HTV 
prevention  and  technical  assistance/ 
training  ne^ds  prior  to  the  development 
of  a  technidal  assistance  plan.  Thirdly,  it 
requires  th^  active  participation  of  the 
local  comnimity  (e.g..  CBOs.  health 
department  other  governmental 
agencies,  iQc^l  universities  and  other 


researchers)  in  the  interpretation  of  the 
needs  assessment  and  in  the 
development  of  a  prioritized  plan  to 
address  the  identified  technical 
assistance  needs.  CDC  will  not  consider 
supporting,  under  this  activity,  needs 
assessments  that  do  not  include  use  of 
the  information  collected  to  design  and 
target  technical  assistance  programs. 

In  conducting  this  activity:  a.  Using  a 
scientifically  sound  methodology, 
identify  and  assess  the  unment  (I)  HIV/ 
STD.  (II)  immunization,  or  (III)  TB 
prevention  needs  of  racial  and  ethnic 
minority  populations  and  the  technical 
assistance  and  training  needs  of  the 
prevention  programs  serving  racial  and 
ethnic  minority  communities  or 
populations  in: 

(1)  Metropohtan  areas,  or  regions 
heavily  affected  by  HIV.  STDs.  TB  or 
low  levels  of  immunization  or  (2)  in 
smaller  cities  and  rural  areas  where 
racial/ethnic  minority  populations  are 
underserved.  The  assessment  should 
determine,  describe,  and  document: 

(1)  Access  to  and  the  availability  of 
prevention  services  for  racial/ethnic 
minority  populations  at  high  risk  (e.g., 
gay  and  non-gay  identified  men.  EDU. 
women  and  youth  in  high-risk 
situations),  barriers  to  obtaining 
services,  and  specific  unmet  prevention 
needs. 

(2)  Technical  assistance  and  training 
needs  of  nongovenunental  organizations 
and  governmental  agencies,  serving,  or 
proposing  to  serve,  racial  and  ethnic 
minorities.  The  types,  the  extent,  and 
the  use  of  current  technical  assistance 
from  all  identified  sources  should  be 
thoroughly  documented  and  evaluated 
as  part  of  the  assessment. 

b.  Use  information  from  the  needs 
assessment  and  other  sources  to: 

(1)  Develop  with  the  CBOs,  health 
departments,  and  other  local  agencies 
serving  or  proposing  to  serve  racial  and 
ethnic  minorities:  (i)  a  prioritized 
technical  assistance  and  training 
program  and  (ii)  prioritized  program 
strategies  and  plans  to  provide  services 
responsive  to  the  needs  and  the  issues 
identified  through  the  assessment. 
Program  strategies  and  services  may 
include: 

(a)  Commuriity-specific  workshops  for 
the  personnel  of  organizations  and 
agencies  serving  racial  and  ethnic 
minority  individuals  at  risk. 

(b)  Establishment  or  expansion  of 
systems  for  providing  long-term 
technical  assistance  to  CBOs,  health 
departments,  health  care  providers,  and 
other  organizations  and  agencies  serving 
racial  and  ethnic  minority  populations  in 
the  target  community  or  area. 

(2)  Document.  In  a  case  study  format, 
the  procedures  used  to  identify  and 


assess  prevention  needs,  the  actual 
unmet  needs  and  their  priorities,  the 
actions  taken  to  address  the  identified 
priority  needs,  and  the  lessons  learned 
from  the  needs  assessment  and  the 
technical  assistance  services,  so  that 
this  information  can  be  shared  with 
other  organizations  and  agencies. 

3.  Community  Intervention  Programs 
(Optional,  HTV/STD  Applicants  Only): 
Applicants  may  propose  to  conduct 
community  intervention  programs  on  a 
national  or  regional  basis.  Community 
intervention  programs  are  prevention 
programs  directed  at  the  community 
level,  rather  than  individuals,  to 
influence  commuiuty  norms  in  support 
of  those  behaviors  known  to  reduce  the 
risk  of  HIV/STD  infection  and 
transmission.  The  primary  goals  of  these 
programs  are  to  improve  health  status, 
to  promote  healthy  behaviors,  and  to 
change  factors  that  affect  the  health  of 
community  residents.  Community 
intervention  programs  should  target 
racial  and  ethnic,  populations  whose 
behavior  places  them  at  high  risk  for 
infection  with  HIV  and  other  STDs.  CDC 
will  not  consider  supporting  proposed 
community  intervention  program  unless 
they  undertake  all  of  the  activities 
described  in  a.  through  c.  below: 

a.  Identifying,  assessing,  and 
prioritizing  the  significant  structural, 
environmental,  behavioral,  and 
psychosocial  facilitators  and  barriers  to 
risk  reduction,  including: 

(1)  Sources  and  patterns  of 
communication  and  social  influence 
surrounding  the  initiation  and 
maintenance  of  risk-reduction  behavior. 

(2)  Individual  and  community  beliefs 
and  attitudes  about  the  acceptance  of 
safer  behaviors  and  primary  and 
secondary  HIV/STD  prevention 
activities  and  services; 

(3)  The  significance  of  condom  and 
contraceptive  use  within  sexual  and 
family  relationships; 

(4)  Cultural,  linguistic,  and  religious 
influences; 

(5)  Incentives  and  disincentives  to  risk 
reduction;  and 

(6)  Alcohol  and  drug  use  associated 
with  HIV/STD  transmission. 

6.  Developing  and  implementmg 
culturally  competent/relevant  and 
linguistically  specific/appropriate 
interventions  to  influence  specific 
structural,  environmental,  behavioral 
and  psychosocial  factors  thought  to 
promote  risk  reduction  such  as: 

(1)  Changing  community  norms  to 
support  abstinence  from  sex  and  drugs, 
mutual  monogamy,  condom  and 
contraceptive  use.  and  other  risk- 
reduction  strategies  through 
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communicatioiM  such  as  role  play  and 
persuasion; 

(2)  Identifyii^  and  enlisting  family, 
peer,  and  conununity  networks  (e.g.. 
HIV  family  networks,  parents  of  yooth- 
at-high-risk,  women's  networks)  to 
promote  and  reinforce  risk  reduction; 

(3)  Creating  and  mobilizing  networks 
of  communication  in  support  of  risk 
reduction; 

(4)  Proriding  opfiortimities  for 
acquiring  skills  in  risk  reduction  and 
reinforcing  behavior  change;  and 

(5)  Involving  community  leaders  as 
role  models  in  locally  developed  media 
to  present  information  and  persuasive 
messages  about  risk  reduction. 

c.  Persuading  community  members 
who  are  at  risk  of  acqiuring  or 
transmitting  HIV  and  other  STDs  to 
accept  and  use  HIV/STD  prevention 
services  such  as:  HIV  prevention 
counseling.  HIV-antibody  testing  and 
follow-up.  STD  detection  and  treatment, 
HIV  early  intervention,  and 
psychosocial  support. 

C.  General  Requirements 

All  applicants  must  undertake  the 
following: 

1.  Collaborate  with  and  coordinate  on 
programs,  activities,  services  and 
technical  assistance  with  other 
organizations  and  agencies  serving 
racial  and  ethnic  minority  populations, 
especially  state  and  local  health 
departments,  state  offices  of  minority 
health,  state/local  substance  abuse 
agencies,  state/local  Ryan  White  CARE 
consortia,  other  organizations  and 
agencies  providing  HIV/STD. 
Immunization,  or  TB-related  services, 
especially  those  receiving  Federal  funds 
for  such  purposes,  and  criminal  justice 
systems.  Applicants  should  submit 
evidence  of  collaboration  or  document 
efforts  made  to  initiate  collaboration 
that  were  rejected  or  ignored.  Such 
efforts  might  include  jointly  developed 
plans  for  providing  technical  assistance, 
or  evidence  of  past  partnerships  or  joint 
projects  with  other  national  and  regional 
organizations,  state  and  local  health 
departments,  or  community-based 
organizations. 

2.  Conduct  an  on-going  process 
evaluation  of  activities  funded  through 
this  cooperative  agreement.  Process 
evaluation  is  a  quantitative  and 
qualitative  description  of  the  program 
activities,  the  services,  and  the 
recipients  of  services.  Each  applicant 
must  develop  and  implement  an  on- 
going evaluation  plan,  using  process 
evaluation.  The  evaluation  plan  should 
be  detailed  and  clearly  articulated.  It 
should  present  an  evaluation  design 
appropriate  to  the  project  objectives  and 
activities.  Applicants  propocing  to 


undertake  optional  priority  activity 
number  3  do  not  need  to  submit  an 
evahiation  plan  for  this  activity  in  their 
application.  CDC  will  collaborate  with 
successful  applicants  to  develop 
evaluation  plans  for  this  activity. 

The  required  evaluation  plan  should 
be  capwbie  of  answering  the  following 
questions  related  to  priority  activities 
numbers  1  and  2  and  the  answers  should 
be  included  in  quarterly  reports: 

A  detailed  description  of  each 
program  activity  and  progress  in 
achieving  each  objective. 

b.  Detailed  answers  to  the  following 
questions: 

(1)  To  which  organizations  or  agencies 
were  the  services  provided  and  how 
many  representatives  participated? 

(2)  What  was  the  service  and  who 
provided  it? 

(3)  When,  how  often,  how  long  was 
the  service  provided? 

(4)  Where  was  it  provided? 

(5)  How  were  the  services  provided? 

(6)  Was  the  service  useful  to  the 
recipient  organizations  and  agencies  as 
assessed  by  them? 

(7)  Was  die  service  delivered  in  a 
timely  manner? 

(8)  What  was  the  impact  of  providing 
the  service  on  the  recipient 
organizations  and  agencies  (e.g.,  what 
specific  capacities  were  increased;  what 
changes  in  programmatic  strategies  or 
services  occurred;  how  has 
collaboration  between  organizations 
improved;  and  what  new  programs  were 
implemented  based  on  the  findings  of 
the  needs  assessment)? 

Applicants  should  ensure  that  they 
will  be  able  to  answer  all  these 
questions  before  undertaking  any  of  the 
priority  activities.  To  answer  questions 
6,  7,  and  8,  organizations  will  need  to 
conduct  follow-up  data  collection  efforts 
of  recipients  of  technical  assistance  and 
training. 

c.  Describe  internal  problems  that 
affect  the  planning  or  implementation  of 
program  activities  (e.g.,  problems  in 
recruiting,  hiring,  or  retaining  staff; 
training  of  staff;  monitoring  and 
ensuring  staff  performance).  Also 
document  and  describe  problems  related 
to  the  administrative  and  financial 
management  and  accounting  systems. 

d.  Describe  program  successes, 
barriers,  and  other  external  problems 
encountered  in  planning,  implementing, 
or  providing  services.  This  may  include 
difficulty  in  mitiating  or  maintaining 
effective  collaborative  relationships  or 
in  coordinating  services  with  other 
organizations  and  agencies  serving  the 
target  population. 

^cause  of  the  additional  cost  and 
need  for  scientific  support  beyond  the 
scope  of  these  cooperative  agreements. 


NMOs  and  RMOs  are  not  expected  to 
conduct  individual  behavioral  or  health 
outcome  evaluations  with  these  funds 
(i.e.,  long-term  effects  of  the  program  in 
terms  of  changes  in  behavior  or  b«»«l*h 
status,  such  as  changes  in  HTV 
seroincidence  after  intervention). 

D.  Centers  for  Disease  Control 
Activities 

1.  Provide  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  program  activities  under  this 
announcement. 

2.  Provide  up-to-date  scientific 
information  on:  1.  HIV/STD:  (a)  The  risk 

,  factors  for  HIV/STD  infection,  (b)  the 
increases  in  HIV/STD  rates  and  AIDS 
cases  for  various  behavioral  populations 
of  racial  and  ethnic  minority  men  and 
women,  and  (c)  prevention  and  program 
strategies  for  preventing  HTV  infection. 
II.  Immunization:  the  risks  and  benefits 
of  immunization,  recommended 
immunization  schedules  and  practices. 
information  on  immunization  levels  in 
racial  and  ethnic  minority  populations, 
and  the  epidemiology  of  vaccine- 
preventable  diseases  in  the  U.S.  III.  TB: 
the  risks  and  benefits  of  early  diagnosis, 
treatment  and  preventive  treatment,  and 
appropriate  follow-up  for  those  with  TB 
infection. 

3.  Assist  in  developing  plans  for 
evaluation  of  all  program  activities  and 
services  and  interpreting  evaluation 
findings.  CDC  will  provide  special 
assistance  and  collaborate  with 
applicants  awarded  funding  for 
community  intervention  activities  to 
jointly  develop  an  evaluation  plan. 

4.  Assist  successful  applicants  in 
collaborating  with  state  and  local  health 
departments  and  other  PHS  grantees. 

5.  Facilitate  the  transfer  of  successful 
prevention  interventions  and  program 
models  to  other  areas. 

6.  Monitor  the  successful  applicant's 
program  activities,  protection  of  client 
confidentiality,  and  compliance  with 
other  requirements. 

7.  FaciUtate  the  exchange  of  program 
information  and  technical  assistance 
among  community  organizations,  health 
departments,  and  NMOs  and  RMOs. 

Reporting  Requiremenls 

A.  Subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act.  quarterly 
narrative  progress  reports  will  be 
required  30  days  after  the  end  of  each 
quarter.  Quarterly  progress  reports 
should  document  services  provided  and 
problems  encountered.  Successful 
applicants  should  pay  careful  attention 
to  answering  the  evaluation  questions 
and  documenting  accomplishments  and 
problems  encountered  in  meeting 
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program  objectives  as  described  in  the 
evaluation  requirements  section  in  their 
reports.  The  quarterly  progress  report  is 
intended  not  o^ly  as  a  way  of  informing 
CDC  of  the  pnigress  made  by 
cooperative  a^ement  recipients  in 
implementing  programs  and  services 
and  evaluating  their  success,  but  also  as 
a  tool  for  documenting  and  sharing 
information  of  importance  to  other 
organizations  ^nd  agencies.  NMOs  and 
RMOs  are  encburaged  to  use  the 
progress  repori  to  document  successful 
programs  and  activities  that  can  be 
models  for  othpr  organizations  as  well 
as  unsuccessfi^  efforts  as  lessons 
learned  whichi  are  presented  for  the 
benefit  of  othar  organizations.  The  CDC 
will  share  portions  of  progress  reports 
with  other  NV^Os.  RMOs,  and  other 
recipients  of  QDC  funds.  NMOs  and 
RMOs  may  cliose  to  send  copies  of 
their  progress  reports  directly  to  other 
interested  organizations  and  agencies. 

B.  Annual  financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  bf  dget  period.  Final 
financial  states  and  performance  reports 
are  required  90  days  after  the  end  of  the 
project  periodi 

Applicant  Coatent 

All  applicants  must  prepare  their 
applications  in  accordance  with  PHS 
Form  5161-1.  information  contained  in 
the  program  alnnouncement,  and  the 
general  instructions  outlined  below. 
When  writing!  the  application,  careful 
considerationshould  be  given  to  the 
"Review  and  Evaluation  Criteria" 
section  below.  The  applicant  should 
provide  a  detailed  description  of  the 
objectives,  program  plan,  intended 
collaborationland  evaluation  activities 
for  the  first-yfear  budget  period  only  and 
briefly  describe  future  activities  during 
the  project  period  in  the  "Program  Plan" 
section. 

Applicants  may  submit  applications 
for  (1)  HIV/SyD.  (II)  Immunization,  and 
(III)  TB.  If  applying  for  financial 
assistance  for  more  than  one  of  the 
fimding  categories  (HIV.  Inmiunization. 
or  TB),  a  separate  budget  and  narrative, 
including  information  relevant  to  the 
appropriate  lections  of  the  application 
content  instrjictions,  is  required  for 
each.  Organieations  requesting  financial 
support  for  njore  than  one  priority 
activity  within  a  single  funding  category 
must  clearly  describe  plans  for  each 
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activity  and  how  its  progress  and 
achievement  i  will  be  evaluated. 

Proof  of  n(  nprofit  and  organizational 
status  and  cdmpliance  with  all  other 
eligibility  cri  :eria  must  be  submitted 
with  the  app  ication  for  determination  of 
eligibility.  N  >  application  will  be 


accepted  without  proof  of  nonprofit 
status. 

All  apphcants  must  attach  a  listing  of 
the  offices,  affiliates,  and  organizations 
participating  in  the  proposed  national  or 
regional  program.  NMOs  or  RMOs 
a(hnini8tering  programs  through 
participating  affiliates,  chapters,  or 
other  minority  organizations  should 
identify  the  racial  and  ethnic 
composition  of  the  membership  of  the 
governing  bodies.  The  governing  bodies 
must  consist  of  more  than  50%  racial  or 
ethnic  minorities.  In  addition,  letters 
from  each  of  the  organizations  must  be 
provided  showing  that  they  agree  to 
participate  in  the  proposed  program. 

Application  Narrative  Format 

Applicants  must  use  the  following 
format  for  the  narrative  portion  of  their 
applications  and  refer  to  the  relevant 
program  requirements  and  guidance, 
address  requirements  and  issues  in  A-J 
as  follows,  and  consider  the  review  and 
evaluation  criteria  when  developing  the 
application. 

A.  Abstract  (not  to  exceed  1  page): 
Summarize  the  program  category  (I.e.. 
mV/STD.  Immunization.  TB)  for  which 
funds  are  requested,  including  the 
organizations  and  target  racial  and 
ethnic  minority  population(s)  to  be 
served  and  the  priority  activities  to  be 
undertaken.  The  applicant's 
organizational  structure  must  also  be 
summarized  as  well  as  proposed 
collaboration  and  coordination  with 
CBOs,  state  and  local  health 
departments,  and  other  organizations 
and  agencies. 

B.  Experience  in  Providing  Technical 
Assistance  and  Training  (Not  to  exceed 
4  pages):  Describe  the  applicant's 
experience  in  providing  (I)  HTV/STD- 
relaled.  (II)  immunization.  (HI)  TB.  or 
other  relevant  technical  assistance  and 
training  to  affiliates,  and  other 
organizations  and  agencies  serving 
racial  and  ethnic  minority  populations. 

C.  Program  Rationale  and  Need  (Not 
to  exceed  4  pages):  Describe  the 
rationale  for  the  program  and  include  a 
summary  of  existing  information  on 
unmet  prevention  needs  that  the 
proposed  program  will  help  address  in 
the  geographic  area  in  which  it  will  be 
implemented.  This  should  include  a 
summary  of  the  technical  assistance  and 
training  needs  of  organizations,  agencies 
and  providers  serving  the  target  racial 
and  ethnic  minority  population(s). 

D.  Program  Objectives  (Not  to  exceed 
two  pages):  Specify  the  program 
objectives  and  show  how  they  will 
relate  to  the  identified  needs.  Include  at 
least  one  objective  for  each  priority 
activity  within  each  program  category 
which  will  be  undertaken. 


E.  Plan  to  Provide  National  and 
Regional  Technical  Assistance  and 
Training  (Not  to  exceed  5  pages): 

1.  Describe  the  applicant's  plan  to 
conduct  a  national  or  regional  technical 
assistance  and  training  program  for 
affiliates,  organizations  or  agencies 
serving  the  target  racial/ethnic  minority 
population. 

2.  Summarize  the  applicant's 
capacities  to  develop,  implement,  and 
evaluate  the  proposed  program.  Specify 
the  geographic  area  in  which  the 
program  will  be  implemented. 

3.  Provide  an  estimate  of  the  number 
and  identify  the  types  of  organizations 
and  agencies  that  will  be  eligible  to 
receive  technical  assistance  and  the 
populations  they  are  serving. 

4.  Explain  how  each  of  the  technical 
assistance  activities  listed  under  the 
national  and  regional  technical 
assistance  program  will  be  conducted. 
The  plan  must  clearly  describe  how.  in 
what  format,  and  under  what 
circumstances  organizations  and 
agencies  will  be  provided  technical 
assistance  and  training. 

5.  Describe  the  procedures  that 
organizations  will  have  to  use  to  access 
and  obtain  technical  assistance  and 
training.  How  frequently  will 
organize tionr  be  able  to  obtain  technical 
assistance. 

6.  Show  how  the  plan  will  meet  the 
identified  prevention  needs  and 
objectives  and  increase  the  capacities  of 
organizations  and  agencies  receiving 
technical  assistance  and  training. 

7.  Indicate  how  lessons  learned  will 
be  disseminated  to  other  organizations 

and  agencies. 
F.  Collaboration/Coordination  (Not  to 

exceed  4  pages): 

1.  Describe  in  detail  the  intended 
collaboration,  coordination  and 
contractual  relationships  with 
community-based  organizations,  other 
national  organizations,  state/local 
health  agencies,  and  other  organizations 
and  agencies  serving  the  target  racial/ 
ethnic  minority  population. 

2.  Describe  the  roles  of  each  of  the 
collaborating  organizations  including 
the  specific  activities  each  of  the 
organizations  will  undertake  in  the 
proposed  program  plan.  Summarize 
unsuccessful  efforts  to  secure 
collaboration  in  the  proposed  program 
plan. 

3.  Describe  past  experience,  if  any.  in 
collaborating  and  coordinating  pfpgrams 
and  activities  with  these  organizations. 

4.  Include  in  the  attachments  evidence 
of  intended  and  past  collaboration  and 
coordination  such  as  jointly  developed 
work  plans  or  memoranda  of 
understanding. 
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G.  Evaluation  Plan  (Not  to  exceed  3 
pages):  Describe  the  plan  for  evaluating 

Crogram  activities  and  services.  Indicate 
ow  progress  made  in  achieving 
objectives  will  be  measured  and  how 
the  quality  of  services  provided  will  be 
ensured.  Describe  how  needs  for 
technical  assistance  and  training  will  be 
identified  and  monitored,  and  specify 
the  process  through  which  program 
objectives  and  plans  will  be  modified  to 
meet  the  emerging  and  changing  needs 
of  target  populations  and  the 
organizations  and  agencies  serving 
them. 

H.  Applicants  seeking  ftmds  for 
community  needs  assessments  and 
targeted  technical  assistance  and 
training  must  provide  the  following 
additional  Information  (not  to  exceed  5 
pages). 

1.  A  summary  of  the  proposed 
activities  to  ensure  representation  of  the 
target  racial  and  ethnic  minority 
community  or  population  in  planning 
and  implementing  the  project. 

2.  A  description  of  how  the  racial/ 
ethnic  minority  community  or 
population  for  which  needs  will  be 
assessed  will  be  identified  and 
prioritized.  How  many  needs 
assessments  are  proposed?  How  will  the 
cooperation  and  assistance  of  CBOs, 
health  departments,  and  other 
organizations  serving  the  target  racial 
and  ethnic  minority  population  be 
secured? 

3.  A  description  of  how  scientific 
input  and  support  will  be  obtained  for 
planning,  implementing,  monitoring,  and 
evaluating  the  needs  assessments  and 
targeted  technical  assistance. 

4.  A  description  of  how  the  needs 
assessments  will  be  carried  out:  which 
prevention  needs  will  be  assessed;  what 
sources  of  information  will  be  used;  and 
what  procedures  will  be  used  to  collect 
and  analyze  information  about  the 
needs  of  the  target  racial/ethnic 
minority  community  or  population  and 
the  needs  and  capacities  of 
organizations  and  agencies  serving 

them. 

5.  The  timeframe  for  the  needs 
assessments. 

6.  A  description  of  how  the  findings  of 
the  needs  assessments  will  be 
documented  (e.g.,  case  study  format, 
report  of  findings,  other  publication). 

7.  The  procedures  for  developing  and 
implementing  the  targeted  technical 
assistance  and  training  programs  for 
both  the  short  (within  the  next  12 
months)  and  long  term  (5  year  period). 

8.  The  plan  for  evaluating  the 
assessments  and  the  resulting  technical 
assistance  and  training  programs. 

I.  Organizations  seeking  funding  for 
community  intervention  programs  (HIV/ 


STD  applicants  only)  should  provide  the 
following  information  (Not  to  exceed  5 
pages): 

1.  A  summary  of  the  proposed 
activities  to  ensure  representation  of  the 
target  racial/ethnic  minority  community 
or  population  in  planning  and 
implementing  the  project. 

2.  A  description  of  how  scientific 
input  and  support  will  be  obtained  for 
planning,  monitoring,  implementing,  and 
evaluating  the  community  intervention 
program. 

3.  A  description  of  the  target  racial 
and  ethnic  minority  community  or 
population  and  information  regarding 
the  community's  or  the  population's 
acceptance  of  safer  behaviors  (sex  and 
drug  use)  and  HIV  prevention  services. 

4.  A  description  of  the  target 
community  norms  and  the  specific 
behaviors  the  applicant  is  intending  to 
influence.  Summarize  how  these  specific 
norms  were  identified  and  given 
priority.  What  ethnographic  or  other 
research  has  been  accomplished  or 
consulted  that  supports  this 
determination? 

5.  A  summary  of  the  plan  for 
identifying  and  describing  the  structural, 
environmental,  behavioral,  and 
psychosocial  facilitators  and  barriers  to 
risk  reduction. 

6.  A  description  of  existing  related 
prevention  services  for  the  target  racial 
and  ethnic  minority  community  or 
population. 

7.  A  description  of  the  proposed 
procedures  for  developing  or 
implementing  the  interventions  intended 
to  influence  perceptions  of  community 

norms. 

J.  Attachments  (Attach,  at  a  minimum, 
the  following  documents): 

1.  Proof  of  the  appHcant  organization's 
non-profit  status. 

2.  A  copy  of  the  applicant 
organizations's  Articles  of 
Incorporation.  Bylaws,  or  Board 
resolution  authorizing  activities  within  a 
region  or  the  nation. 

3.  A  list  of  participating  offices, 
affiliates,  or  organizations. 

4.  A  list  of  the  members  of  the  Board 
or  Governing  body  for  the  applicant  and 
participating  affiliates,  chapters,  and 
organizations,  and  their  race/ethnicity. 

5.  A  list  of  current  and  proposed  staff 
and  their  race/ethnicity,  their  area  of 
expertise,  and  relevant  experience. 

6.  Evidence  of  collaboration/ 
coordination  with  affiliates, 
participating  minority  organizations, 
state/local  health  departments,  and 
other  organizations  and  agencies. 

Evaluation  Criteria 

Eligible  applications  submitted  under 
this  announcement  will  be  evaluated 


through  a  competitive  review  process 
which  will  include  review  of  an 
application  describing  and  justifying  the 
proposed  program  and  may  also  include 
a  predecisional  site  visit  conducted  by 
CDC  staff  to  evaluate  organizational 
capacities  and  technical  assistance 
needs. 

A.  Application  Review  and  Evaluation 
Criteria 

Applicants  may  apply  for  funding  to 
support  national  or  regional  technical 
assistance  and  training  programs  under 
any  of  the  funding  categories  (HIV, 
Immunization,  and  TB)  and  propose  to 
undertake  one  or  more  of  the  optional 
priority  activities. 

The  CDC-convened  committees  will 
evaluate  each  application  on  an 
individual  basis  according  to  the 
following  criteria: 

1.  The  extent  to  which  the  appUcant 
documents  experience  in  providing  (I) 
HIV/STD,  (II)  immunization,  or  (III)  TB 
technical  assistance  and  training  from  a 
national  or  regional  level  to 
organizations  and  agencies  serving 
racial  and  ethnic  minority  oopulations. 
(20  points) 

2.  The  extent  to  which  the  applicant 
documents  other  relevant  experience  in 
providing  technical  assistance  and 
training  on  public  health  issues  other 
than  HIV/STD,  Immunization  or  TB 
from  a  national  or  regional  level  to 
racial  and  ethnic  minority  populations. 
(10  points) 

3.  The  extent  to  which  the  applicant 
demonstrates  and  documents  its 
understanding  of  the  types,  magnitude, 
and  priority  of  the  unmet  prevention 
needs  of  the  target  racial  and  ethnic 
minority  communities,  populations, 
organizations  and  agencies  that  will  be 
addressed  through  the  proposed 
program.  (15  points) 

4.  The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  consistent  with  the 
program  purpose  and  the  proposed 
activities,  and  consistent  with  the 
applicant  organization's  overall  mission. 
(10  points) 

5.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  likelihood  that  the  proposed 
methods  will  be  successful  in  achieving 
proposed  objectives.  (25  points) 

6.  The  extent  to  which  the  applicant 
demonstrates  support  and  intended 
collaboration  on  the  program  plan  and 
activities  from  CBOs,  health 
departments,  organizations  and  agencies 
serving  racial  and  ethnic  minority  group 
populations.  (10  points) 

7.  The  extent  to  which  the  evaluation 
plan  measures  the  achievement  of 
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program  objective*  and  monitors  the 
implementatioq  of  pf  oposed  activities. 
(10  points) 

D.  Predecisiom  tSite  Visits 

Site  visits  Buy  be  conducted  before 
final  funding  dteisioos  are  made  by 
CDC.  Only  thet)rganizations  with  high 
ranking  applications  will  be  visited. 
During  the  visit.  CDC  staff  will  meet 
with  project  stiff,  a  representative  of  the 
board  of  directors,  and  other  outside 
consuhants  to  assess  the  applicant's 
abihty  to  impWment  the  proposed 
program,  revieiv  the  application  and 
pro^^m  plans  for  current  or  planned 
activities;  and  determine  the  special 
programmatic  conditions  and  technical 
assistance  requirements  of  the 
apphcanL  As  iart  of  these  visits,  CDC 
and  its  consul^nts  may  visit  state/local 
health  departments  and  CBOs  serving 
the  geographia  area  in  which  the 
program  will  be  implemented. 

Executiv*  OrdU  12372  Review 

AppUcationl  are  subject  to 
Inlergovemmaital  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  ^O.  12372  sets  up  a  system 
for  state  and  Ipcal  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  state  Single  Point  of  Contacts 
(SPOCs)  a«  e^ly  as  possible  to  alert 
them  to  the  pipspective  applications  and 
to  receive  insiructions  on  the  state 
process.  For  proposed  projects  that 
serve  more  thfin  one  state,  the  apphcant 
should  contaqt  the  SPOC  for  each  state 
served.  A  cur^t  list  of  SPOCs  is 
included  in  thte  apphcation  kit.  If  SPOCs 
have  any  stat ;  process 
recommendat  ions  on  applications 
submitted  to  (HJC,  they  should  forward 
them  no  later  than  60  days  after  the 
application  deadline,  to  Clara  M. 
Jenkins,  Granite  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  CJontrol  255  East  Paces 
Ferry  Road.  NfE.,  room  300,  Atlanta,  GA 
30305.  The  CDC  does  not  guarantee  to 
accommodate  or  explain  state  process 
recommendations  it  receives  60  days 
after  that  dalie. 

Catalog  of  FwWal  Domestic  Assistance 

The  Catalogj  of  Federal  Domestic 
Assistance  Nirbers  are  93.939,  HTV 
Prevention  Aoivities — Non-^vemmental 
Organizatian  Based;  93.185.  Immunization 
Research.  Denonstration.  Public  and 
Professional  Education:  93.947.  Tuberculosis 
Pemonsttatio*,  Research,  Public  and 
Professional  I  ducation. 


JMI 


Otber  RacHiiraoMnte 

A.  Review  of  Materials 

HIV  funding  recipients  must  comply 
with  the  terms  and  conditions  in  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials.  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs  (hme  1992)  and 
must  estabbsh  or  use  existing  program 
review  panels.  At  least  one  member  of 
each  funded  organization's  panel  must 
also  be  a  designated  representative  of  a 
state  or  local  health  department.  The 
names  of  review  panel  members  must  be 
listed  on  the  Assurance  of  Compliance 
Form  CDC  0.113.  Cooperative  agreement 
recipients  most  provide  to  CDC  as 
attachments  to  quarterly  progress 
reports,  ngned  statements  of  the 
chairperson  of  the  Program  Review 
Panel  specifying  the  vote  for  approval  or 
disapproval  for  each  proposed  item  or 
activity  that  is  subject  to  this  guidance. 
B.  Requirement  for  a  Certified  Public 
Accountant 

The  services  of  a  certified  pwiblic 
accountant  licensed  by  the  State  Board 
of  Accountancy  or  equivalent  must  be 
retained  throughout  the  budget  period  as 
a  part  of  the  recipient's  staff  or  as  a 
consultant  to  the  recipient's  accounting 
personnel.  These  services  may  include 
the  design,  the  implementation,  and  the 
maintenance  of  an  accounting  system  in 
which  to  record  receipts  and 
expenditures  of  Federal  funds,  in 
accordance  with  accounting  principles. 
Federal  regulations,  and  cooperative 
agreement  terms. 

The  funds  claimed  by  the  recipient  for 
reimbursement  under  this  cooperative 
agreement  must  be  audited  by  an 
independent  certified  public  accountant. 
This  audit  must  be  performed  within  60 
days  after  the  budget  period,  or  at  the 
close  of  an  organization's  fiscal  year. 
The  audit  must  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  (established  by  the 
American  Institute  of  Certified  Public 
Accountants),  governmental  auditing 
standards  (established  by  the  General 
Accounting  Office),  and  Office  of 
Management  and  Budget  Circular  A-133. 

C.  Confideatiality  of  Records 

All  identifying  information  obtained 
in  connection  with  the  provision  of 
services  to  any  person  in  any  program 
that  is  being  carried  out  with  a 
cooperative  agreement  made  under  this 
announcement  shall  not  be  disclosed 
unless  required  by  a  law  of  a  state  or 
political  subdivision  or  unless  written. 


voluntary  informed  consent  is  provided 
by  persons  who  receive  services. 

Paperwork  Redudien  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  this  cooperative 
agreement  are  subject  to  review  by  the 
Office  of  Mffliagement  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 
Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  (Form  PHS-5161-1)  must  be 
submitted  to  Clara  M.  Jenkins,  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
room  300,  Mailstop  E-14,  Atlanta,  GA 
30305  on  or  before  60  days  following 
publication. 

A.  Deadline 

Applications  meet  the  deadline  if  they 
are  either  received  on  or  before  the 
deadline  date  or  sent  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
committee.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  wiD  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  that  do  not  meet  these 
criteria  are  late.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  wriU  be  returned  to  the 
applicant. 
Where  to  Obtain  Additional  Information 

Information  on  application  procedures 
may  be  obtained  from  Albertha  Carey. 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300.  Atlanta,  GA  30305,  (404)  842- 
6575. 
I.  HIV  Prevention 

Programmatic  technical  assistance 
may  be  obtained  from  Jack  Kirby, 
Division  of  Sexually  Transmitted 
Diseases/Human  Immunodeficiency 
Virus  Prevention  (DSTD/HIVP). 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control.  Atlanta. 
GA  30333.  (404)  639-0500. 

//.  Immunization 

Programmtic  technical  assistance  may 
be  obtained  from  Karen  White,  Division 
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of  Immunization.  National  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Atlanta.  GA  30333.  (404)  639- 
1867. 

///.  TB  Prevention  and  Treatment 

Programmatic  technical  assistance 
may  be  obtained  from  Harry  Stem. 
Division  of  Tuberculosis  Elimination. 
National  Center  for  Prevention  Services. 
Centers  for  Disease  Control.  Atlanta. 
GA  30333.  (404)  639-2501. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325.  (Telephone 
(202)  783-3238).  Information  on  standard 
immunization  practices  and  the  national 
plan  to  combat  Tuberculosis  may  also 
be  obtained  by  writing  CDC.  For  your 
information,  the  HIV.  Immunization,  and 
TB-related  objectives  are  included  in  the 
application  kit. 

Dated:  October  6. 1992. 
Robert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[PR  Doc.  92-24746  Filed  10-9-92;  8:45  am] 

BILLING  COOe  4160-1>-M 


Food  and  Drug  Administration 

Advisory  Committee;  Amendment  of 
Notice 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Vaccines  and  Related  Biological 
Products  Advisory  Committee  which  is 
scheduled  for  October  28  and  29. 1992. 
This  meeting  was  announced  in  the 
Federal  Register  of  September  28. 1992 
(57  FR  44573).  The  change  is  being  made 
to  delete  one  agenda  item  and  replace  it 
with  another.  There  are  no  other 
changes.  This  amendment  will  be 
announced  at  the  beginning  of  the  open 
portion  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  J.  Baldwin.  Center  for  Biologies 
Evaluation  and  Research  (HFB-5),  Food 
and  Drug  Administration.  8800  Rockville 
Pike.  Bethesda,  MD  20892.  301-295-8226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  28, 1992 
(57  FR  44573),  FDA  announced  that  a 
meeting  of  the  Vaccines  and  Related 
Biological  Products  Advisory  Committee 
would  be  held  on  October  28  and  29. 


1992.  On  page  57  FR  44573  at  44574. 
column  1.  the  open  committee 
discussion  portion  of  the  agenda  is 
amended  as  follows: 

Open  committee  discussion.  On 
October  28, 1992.  the  committee  will 
discuss  a  DTP/Haemophilus  b 
combination  vaccine  (Lederle 
Laboratories)  and  two  Haemophilus  b 
conjugate  vaccines  (Merck.  Sharp,  and 
Dohme,  Pasteur-Merieux).  On  October 
29. 1992.  the  committee  will  discuss  a 
vaccine  for  the  prevention  of  typhoid 
fever  (Pasteur-Merieux). 

Dated:  October  5. 1992. 
Jane  E.  Henney. 

Deputy  Commissioner  for  Operations. 
(FR  Doc.  92-24699  Filed  10-9-92;  8:45  am) 

WLLNM  COOe  41M-01-f 


HeaKtt  Care  Financing  Administration 

Public  information  Collection 
RequlremenU  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  Type  of  Request:  New;  Title  of 
Information  Collection:  Impact  of  Home 
Health  Care  Plan  Management  and 
Evaluation.  Home  Care  Quality  Study; 
Form  Number  HCFA-R-146;  Use: 
Results  of  this  study  will  permit  HCFA 
to  examine  the  impact  of  providing  care 
plan  management  and  evaluation  as  a 
Medicare  home  health  treatment 
following  the  acute  phase  of  a  home 
health  stay  on  access  to  care,  quality  of 
care,  and  the  use  of  Medicare  services: 
Frequency:  One-time;  Respondents: 
Individuals/households,  businesses/ 
other  for-profit,  and  non-profit 
institutions;  Estimated  Number  of 
Responses:  6.780;  Average  Hours  per 
Response:  .16;  Total  Estimated  Burden 
Hours:  1.085. 

2.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  End- 
Stage  Renal  Disease  (ESRD)  Medical 
Case  Review;  Form  Number:  HCFA-R- 
1;  Use:  Sections  1881(c)(2)  (E)  and  (F)  of 
the  Social  Security  Act  require  ESRD 
network  organizations  to  perform 
reviews  of  ESRD  facilities,  utilizing 
defined  standards  of  care  to  assure  that 
ESRD  beneficiaries  receive  proper 
medical  care;  Frequency:  Monthly: 


/Zespo/jrfe/i/s:  Individuals/households, 
businesses/other  for-profit.  Federal 
agencies/employees,  non-profit 
institutions,  and  small  businesses  or 
organizations;  Estimated  Number  of 
Responses:  216;  Average  Hours  per 
Response:  16;  Total  Estimated  Burden 
Hours:  3.456  (reporting)  and  21.600 
(recordkeeping)  for  a  total  of  25.056. 

3.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Hospital  Swing-Bed  Survey 
Report  Form;  Form  Numbers:  HCFA- 
1537C  and  605:  Use:  In  order  to 
participate  in  the  Medicare  program  as  a 
"swing-bed"  hospital,  a  provider  must 
meet  Federal  standards.  This  form  will 
be  used  by  State  survey  agencies  to 
record  providers'  compliance  with  the 
standards  and  report  this  information  to 
the  Federal  Government;  Frequency: 
Annually;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  1,500;  A  verage  Hours  per, 
Response:  5;  Total  Estimated  Burden 
Hours:  750. 

4.  Type  of  Request-  Reinstatement: 
Title  of  Information  Collection: 
Quarterly  Medicaid  Statement  of 
Expenditures:  Form  Number:  HCFA-64: 
Use:  This  form  is  submitted  by  Medicaid 
State  agencies  to  report  actual  program 
benefit  costs  and  administrative 
expenses  to  HCFA.  HCFA  uses  the 
information  to  compute  the  Federal 
financial  participation  (FFP)  for  the 
States'  Medicaid  program  costs; 
Frequency:  Quarterly;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  228;  Average 
Hours  per  Response:  47.5:  Total 
Estimated  Burden  Hours:  10,830. 

5.  Type  of  Request-  Reinstatement: 
Title  of  Information  Collection: 
Medicaid  Program  Budget  Report  Form 
Number:  HCFA-37  (formerly  HCFA-25); 
Use:  This  form  is  prepared  by  the  State 
Medicaid  agencies  and  is  used  by  HCFA 
for  (1)  developing  national  Medicaid 
bud[get  estimates,  (2)  quantifying  budget 
assumptions,  and  (3)  issuing  quarterly 
Medicaid  Grant  Awards;  Frequency: 
Quarterly;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  228;  Average  Hours  per 
Response:  35:  Total  Estimated  Burden  ■ 
Hours:  7,980. 

6.  Type  o/fle^uesr.- Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements  in 
Final  Peer  Review  Organization  (PRO) 
Sanction  Regulations — 42  CFR 
1004.40(c).  1004.50(a),  (b).  and  (c), 
1004.60(a)  and  (b),  and  10b4.70(a)  and 
(b);  Form  Number.  HCFA-R-65;  Use: 
The  PRO  is  responsible  for  identifying 
situations  where  obligations  are 
violated  and  afford  the  practitioner  or 
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other  person  notice  of  the  violation  and 
the  opportunity  to  discuss  them.  These 
requirements  describe  the  notices  to  be 
sent  smd  the  report  that  is  sent  to  tl» 
Office  of  the  Inspector  General  (OIG)  if 
violations  are  not  resolved.  The  report 
to  the  OIG  a*ai»ts  the  OIG  in  making  its 
final  decision;  Frequency:  On  occasion: 
Respoadents:  Hbsinesses/other  for  profit 
and  small  businesses  or  organizations: 
Estimated  Nantber  of  Responses:  14)60; 
Average Hoursiper Response:  28.4;  Total 
Estimated  Burden  Hours:  30.104. 

7.  Type  ofR^miest:  Reinstatement: 
Tith  of  Infdrm^tion  Collection: 
Information  Coilection  Requirements  in 
42  CFR  498.  Appals  Procedures  for 
Determmabon^  That  Affect 
Participeiion  in  Medicare;  Form 
Number  HCFA-R-103;  Use:  The  Social 
Security  Act  prlovides  for  a  hearing  for 
any  institution  or  agency  dissatisfied 
with  a  Medicaae  program  determination. 
This  nrfe  sets  fcrth  the  procedures  for 
appeals  on  determinations  that  affect 
participation  of  providers,  suppliers,  etc. 
in  the  programj  Frequency:  On  occasion; 
Respondents:  Ihdividuals/households, 
businesses/other  for  profit,  and  small 
businesses  or  Organizations:  Estimated 
Number  of  Reaponses:  60;  A  verage 
Hours  per  Resi  >onse:  5;  Total  Estimated 
Burden  Hoars:  300. 

8.  Type  ofRi  quest:  Extension;  Title  of 
Information  Ct  llection:  Request  for 
Medical  Revie  v  Information  for  Part  B 
Intermediary  C  lutpatient  Therapy  Bills 
and  Other  Pari  B  Outpatient  Bills:  Form 
Numbers:  HCFA-70G-701,  9027;  Use: 
Medicare  contractors  require  certain 
medicaLinlonaation  to  determine  that 
requirements  ^r  Medicare  coverage  are 
met.  The  inforSiation  is  used  to 
detemune  if  baled  services  are  payable 
in  accordance  |with  Medicare  law, 
regulations,  ai^  guidefines.  The  services 
in  question  m^y  be  provided  by 
hospitals.  SNPis.  CX)RFs,  RHC.  Hospices, 
ESRD  facilities  and  Christian  Science 
hospitals  and  BNFs;  Frequency:  On 
occasion:  Respondents:  Non-profit 
institutions,  bf  sinesses/other  for  profit, 
and  small  businesses  or  organizations; 
Estimated  Number  of  Responses: 
2,100.000;  Average  Hours  per  Response: 
.25;  Total  Estimated  Burden  Hours: 
525,000. 

9.  Type  of  Request-  New:  Title  of 
Information  Qyllection:  Medicaid — 
Limitations  oq  Provider-related 
Donations  an4  Health  Care-related 
Taxes;  Limitalions  on  Payments  to 
Disproportionate  Share  Hospitals;  Form 
Number  HCFA-R-148:  Use:  As  a  result 
of  sections  2,  >.  and  4  of  Public  Law  102- 
234,  States  ar^  required  to  report 
information  rflated  to  pfovider-related 


tax  and  donation  programs  and 
aggregate  disproportionate  share 
hospital  payments.  These  requirements 
implement  the  statutory  requirements: 
Frequency:  On  occasion;  Respondents: 
State/local  goremments;  Estimated 
Number  of  Responses:  224;  Average 
Hours  per  Response:  34,43;  Total 
Estimated  Burden  Hours:  7,712. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-966-5536  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  0MB 
Reports  Management  Branch,  Attention: 
Allison  Eydt.  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503. 

Dated:  October  5. 1992. 

Wiliiam  Toby.  Jr.. 

Acting  Deputy  Admimstrator,  Health  Care 
Financing  Administration. 

(FR  Doc.  92-24702  Filed  10-9-92;  8:45  amj 

BIU.INQ  COOE  4120-03-M 


DEPARTMENT  OF  THE  WTEWOR 

National  Park  Sarvica 

Completion  of  Inventory  of  Native 
American  Human  Remains  and 
Associated  Funerary  Objects  From 
Four  SMes  in  Taohunne  County, 
California,  ki  ttte  Peasaiaton  of  the 
CaUfomia  Depertnient  of  Parka  and 
Recreation 

agency:  National  Park  Service,  biterior. 
action:  Notice. 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
t0  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Advisory  Com.Tiittee  on  hifent 
Mortality  Copies  are  available  to  the 
public  for  inspection  at  the  Library  of 
Congress  Newspaper  and  Current 
Periodica!  Reading  Room,  room  1026. 
Thomas  Jefferson  Building,  Second 
Street  and  Independence  Avenue,  SE., 
Washington,  DC.  Copies  may  be 
obtained  from:  Ms.  Kyungeun  Carol 
Han.  Public  Health  Analyst,  Office  of 
the  Planning.  Evaluation  and 
Legislation.  Health  Resources  and 
Services  Administration,  room  14-22. 
Parklawn  Building,  5600  Fishers  Lane, 
RockviHe.  Maryland  20657.  Telephone 
(301)  443-1900. 

Dbted  October  R  1992. 

)aclde  E.  Banm, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  92-24700  Filed  10-9-92;  8:45  an»| 
BiUJMGCOSt  tym-fi-» 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. ' 
25  U.S.C.  3003{d],  of  the  completion  of 
the  inventory  of  human  remains  and 
associated  funerary  objects  from  four 
sites  in  Tuolumne  County.  California,  in 
the  possession  of  the  California 
Department  of  Parks  and  Recreation. 
Representatives  of  culturally  affiliated 
Indian  tribes  are  advised  that  the  human 
remains  and  associated  funerary  objects 
from  Tuolumne  County  will  be  retained 
by  the  Department  at  it  headquarters 
facility  unUl  November  12. 1992,  after 
which  they  may  be  repatriated  to 
culturally  affiliated  groups. 

The  detailed  inventory  and 
assessment  of  the  human  remains  and 
associated  funerary  objects  from  these 
four  Tuolumne  County  sites  has  been 
made  by  the  California  Department  of 
Parks  and  Recreation  curatorial  and 
archeological  staff,  contract  specialists 
in  physical  anthropology  and  prehistoric 
archeology,  and  representatives  of  the 
Tuolunme  Band  of  Me-wuk  Indians  and 
the  Central  Sierra  Me-Wuk  Cultural  and 
Historic  Preservation  Committee. 

Three  of  the  collections  [from  CA- 
TUO-331,  CA-TUO-342.  and  CA-TUO- 
S497  (the  Lucas  Gulch  site)]  were 
surface-collected  in  1970  prior  to 
flooding  of  the  Don  Pedro  reservoir.  The 
collection  from  CA-TUO-342  contains 
one  human  tooth  which  is  probably  late 
prehistoric  or  protohistoric.  based  on  a 
desert  side-notched  pomt  and  olivella 
disc  beads  found  during  the  survey.  The 
collection  from  CA-TUO-331,  a  small 
village  site  with  many  bedrock  mortar 
pits,  and  the  collection  form  CA-TUO- 
S497  each  contain  one  human  bone 
fragment  which  are  presumed  to  be  late 
prehistoric  or  historic  based  on  the 
degree  of  their  preservation.  No  funerary 
objects  have  been  identified  from  these 
surface-collections. 

The  fourth  collection  was  excavated 
in  1968  from  CA-TUO-395  (the 
Columbus  lunlor  College  site).  The 
collection  includes  one  cremation,  two 
burials,  and  60,050  funerary  objects. 
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most  of  which  are  fire-exposed  beads. 
The  burials  date  fatmi  about  1860. 

Two  of  the  collections.  CA-TUO-342 
and  CA-TUO-395.  are  clearly 
identifiable  as  being  affiliated  with  the 
historic  Central  Sierra  Miwok  people,  as 
they  come  from  known  historic  or  late 
prehistoric  village  sites  and  have 
artifacts  which  are  consistent  with  this 
attribution.  The  two  other  collections, 
from  CA-TUO-331  and  CA-TUO-S497. 
can  reasonably  be  believed  to  be 
affiliated  with  the  historic  Central  Sierra 
Miwok  people  as  they  were  collected 
from  an  area  beUeved  by  archeologists 
to  be  inhabited  by  the  Central  Sierra 
Miwok  since  about  AD  140a  with  no 
contradictory  evidence  of  the  presence 
of  another  group. 

This  notice  has  been  sent  to  officials 
of  the  Tuolumne  Band  of  the  Me-wuk 
and  the  Central  Sierra  Me-wuk  Cultural 
and  Historic  Preservation  Committee. 
Representatives  of  any  other  Indian 
group  which  believes  itself  to  be 
culturally  affiliated  with  the  human 
remains  and  associated  funerary  objects 
from  these  four  Tuolumne  County 
•  collections  should  get  in  touch  with 
Pauline  Grenbeaux  Spear,  Committee  on 
Repatriation,  P.O.  Box  942896, 
Sacramenta  CA  94296-0001.  (918)  324- 
6800  before  November  IZ  1992. 

Dated:  October  6, 1992. 
Frands  P.  McManamon, 

Departmental  Consulting  Archeologi&t,  Chief, 

Archeological  Assistance  Division. 

(FR  Doc.  92-24760  Filed  10-9-92;  8:45  amj 

BOUNO  COOC  4)10-70-M 


National  R«gist«r  of  Historic  Placos; 
Notification  of  Ponding  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  3, 1992.  Pursuant  to  §  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  October  28, 1992. 
Beth  L.  Savags, 

Acting  Chief  of  Registration,  Notional 
Register. 

ARKANSAS 

Marion  Comity 

Cold  Springs  School  (Public  Schools  in  the 
Ozarks  MPS),  Cold  Spring  Hollow,  |ujt  E  of 
Buffalo  R..  Big  Flat  vicinity.  92001494 


WaaUngton  CooDty 

Prairie  Grove  Battlefield  (Boundary 
Increase).  US  62  N  side,  E  of  Prairie  Grove, 
Prairie  Grove  vicinity,  92001&23 

CALIFOKNIA 

Los  Angelas  County 

Mount  Lowe  Railway.  N  of  AJtadena  In 
Angeles  NF,  Altadena  vicinity.  82001522 

FLORmA 

Duval  County 

WooKin's  Club  of  JackMOBville,  881  Riverside 

Ave..  Jackftonville.  92001506 
Young  Men's  Hebrew  Association,  712  W. 

Duval  St.,  Jacksonville.  92001488 

GEORGIA 

Coweta  CooDty 

Goodwyn— Bailey  House,  2295  Old  Poplar 
Rd.,  Newnan.  92001520 

KENTUCKY 

CarterCounty 

Olive  Hill  C»0  Depot,  Raiboad  St  S  side. 
W  of  jet.  with  Plum  St..  Olive  Hill.  92001487 

Monroe  County 

Evans.  Thomas  P..  House,  701 N.  Main  St., 
Tompkinsville.  92001488 

LOUISIANA 

Ouadiita  Parish 

SL  fames  United  Methodist  Church,  918 
Adams  St.,  Monroe,  92001519 

Richland  Parish 

Rayville  High  School,  109  Madeline  St., 
Rayville,  92001491 

MAINE 

Androscoggin  County 

Big  Ram  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Address  Restricted. 
Ram  Island  vicinity,  92001515 

C.  Vamey  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Address 
Restricted.  Keens  Mills  vicinity.  92001514 

Cape  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Addreas 
Restricted.  West  Leeds  vicinity,  92001511 

Irish  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Address 
Restricted,  East  Auburn  vicinity,  92001517 

Moyer  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Address 
Restricted.  Keens  Mills  vicinity,  92001518 

Quartz  Scraper  Site  (Androscoggin  River 
Drainage  Prehistoric  Sites  MPS),  Address 
Restricted.  Keens  Mills  vicinity.  92001508 

Wilson  I  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Address 
Restricted.  East  Auburn  vicinity,  92001512 

Wood  Island  Site  (Androscoggin  River 
Drainage  Prehistoric  Sites  MPS),  Address 
Restricted,  Keens  Mills  vicinity,  920015016 

Oxfoid  County 

Rum  ford  Falls  I— IV  Site  (Androscoggin 
River  Drainage  Prehistoric  Sites  MPS), 
Address  Restricted.  South  Rumford  vicinity. 
92001513 

Rumord  Falls  V  Site  (Androscoggin  River 
Drainage  Prehistoric  Sites  MPS),  Address 


Restricted,  South  Rumford  vicinity, 
82001513 

Smith  I  Site  (Androecoggin  River  Drainage 
Prehistoric  Sites  MPS).  Address 
Restricted.  Rumford  vicinity,  92001506 

Smith  II  Site  (Androscoggin  River  Drainage 
Prehistoric  Sites  MPS),  Address 
Restricted,  Rumford  Center  vicinity. 
92001510 

Town  of  Rumford  Site  (Androscoggin  River 
Drainage  Prehistoric  Sites  MPS),  Address 
Restricted.  Rumford  vicinity,  92001507 

MICHIGAN 

Eatoo  County 

Sun  field  Grand  Army  of  the  Republic  Post 
No.  283  Hall.  115  Main  St.,  SunfieW. 
92001502 

Sanilac  County 

SPORT  (tug)  Shipwreck  Site.  Address 
Restricted.  Lexington  vicinity,  82001503 

MISSISSIPPI 
Oktibbaha  County 

Bell  House,  1280  MS  25  S.,  Starkvllle. 
92001480 


NEW  JERSEY 

Somarsst  County 

Raritan  Bridge  (Metal  Truss  Bridges  in 
Somerset  County  MPS).  Nevius  St.  over 
Raritan  R..  Bridgewater  and  Hillslwnragh 
Townships,  Raritan,  92001528 

Sussex  County 

Newton  Town  Plot  Historic  District  Ron^ly, 
Church  St,  Park  PI.  and  Spring  St  from 
Main  St  to  High  St  and  Main  and  High 
from  Church  to  Spring,  Ne%vton.  92001521 

OHIO 

Montgomery  County 

Schantz  Park  Historic  District.  Roughly 
bounded  by  Far  Hills.  Irving.  Mahart  and 
Schenck  Aves.,  Oakwood,  92001492 

Summit  County 

Boston  Mills  Historic  District  Roughly, 
Riverview,  Boston  Mills  and  Stanford  Rds. 
and  Main  St.,  Boston  Mills,  92001490 

PENNSYLVANL\ 

Adams  County 

Spangler-Benner  Farm.  230  Benner  Rd.,  Mt 

Joy  Township,  Gettysburg  vicinity. 

92001493 

Alleghany  County 

Lobb's  Cemetery  and  Yohogania  County 
Courthouse  Site  (Whiskey  Rebellion 
Resources  in  Southwestern  Pennsyhfonio 
MPS),  Calamity  Hollow  Rd.  at  Lobb's  Run. 
Jefferson  Borough.  West  Elizabeth  vicinity. 
92001501 

B«dfofti  County 

Defibough  Tavern  (Whiskey  Rebellion 
Resources  in  Southwestern  Pennsylvania 
MPS),  US  30  N  Bide.  E  of  Bedford.  Snake 
Spring  Valley  Tovraship.  Bedford  vicinity. 
92001498 
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Fayette  County 

Rabb.  Andrew.  House  [Whiskey  Rebellion 
Resources  in  ^thwestem  Pennsylvania 
MPS],  Off  PA  *6  N  of  Masontowa 
German  Townfhip.  Maeontolwn  vicinity, 
92001497  I 

US  Post  Office— Conneilsville.  115  N.  Arch 
St..  ConneUsvife,  92001495 

Green  County 

Crawford.  Willie^.  House  [Whiskey 
Rebellion  Resources  in  Southwestern 
Pennsylvania  ktPS],  Off  jet.  of  Brown's 
Ferry  Rd.  and  itevenson's  Ln..  Cumberland 
Township.  Caitnichaels  vicinity,  92001498 

Washington 

Huffman  Distill^  Chopping  \f  ill  [Whiskey 
Rebellion  Resources  in  Southwestern 
Pennsylvania  \lPSJ.  LR  62155,  2  mi.  N  of 
jot.  with  PA  9ir,  Somerset  Township, 
Cokeburg  vidility.  92001499 

Mingo  Creek  Pre  sbyterian  Church  and 
Churchyard  [\  Vhiskey  Rebellion  Resources 
in  Southwestei  n  Pennsylvania  MPS],  Jet  of 
PA  88  and  Mir  go  Church  Rd..  Union 
Township,  Coi  irtney  vicinity,  92001500 

VERMONT 


Caledooa  Count ' 

Gilkerson,  Willi  im 
Hwy.  5Wof  j^t 
92001504 


Orange  County 

Post  Mills  Church, 
113,  Thetford. 


Rutland  County 

Mission  of  the  C  tiurch 
Farm  Rd.,  She^-biime 


and  Agnes,  Farm.  To%vn 
.  with  US  5,  Barnett. 


VT  244  E  of  jet  with  VT 
92001489 


of  Our  Savior.  Mission 
92001479 


Windsor  Count] 

Bridgewater  Coi  ners  Bridge  (Metal  Truss. 
Masonry  and  Concrete  Bridges  in  Vermont 
MPS),  VT  lOoK  over  the  Ottauquechee  R.. 
Bndgewater,  ^2001525 

West  Hartford  bridge  (Metal  Truss,  Masonry 
and  Concrete  Bridges  in  Vermont  MPS), 
Town  Hwy.  14  at  VT  14  over  the  White  R.. 
Hartford.  920in524 

WESTVIRGI 

Brooke  County 

Brown,  Danfortji,  House,  555  Washington 
Pike  (US  27),  VVellsburg  vicinity,  92001484 

Inn  at  Fowlerst^wn,  1001  Washington  Pike 
(WV  27),  Weisburg  vicinity,  92001483 

Greenl»ier  County 

Blue  Sulphur  Sgrings  Pavilion,  Co.  Rt.  25, 9 
mi.  N  of  Ald^^on.  Blue  Sulphur  Springs. 
92001481 

Jackson  Count 

Clerc— Carson  ^ouse.  121  North  St.,  Ripley, 
92001482        I 

Marshall  Counjy 

McMechen  Lo<ima8ter  Houses  on  the  Ohio 
River.  823—625  Grant  St,  McMechen. 
92001485       j 

(PR  Doc.  92-24f81  Filed  10-9-92:  8:45  am| 
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Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Sut>mitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project 
(1029-0030),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  State  Process  for  Designating 
Areas  Unsuitable  for  Surface  Coal 
Mining  Operations,  30  CFR  part  764. 

OMB  Approval  Number  1029-0030. 

Abstract:  This  part  estabUshes  the 
minimum  requirements  for  designating 
areas  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations. 
The  information  requested  will  be  used 
by  the  regulatory  authority  to  make  its 
decision  to  approve  or  disapprove  a 
petition  to  designate  an  area  as 
unsuitable  for  surface  coal  mining  or  to 
terminate  such  as  designation.  The 
information  will  also  be  used  to 
maintain  a  data  base  and  inventory 
system. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Persons 
petitioning  to  have  land  designated  as 
unsuitable  for  surface  coal  mining 
operations  or  to  have  such  a  designation 
terminated,  and  State  regulatory 
authorities  who  compile  and  maintain  a 
data  base  and  inventory  system. 

Estimated  Completion  Time:  1786 
hours. 

Annual  Response:  6. 

Annual  Burden  Hours:  10,597 

Bureau  Clearance  Officer  John  A. 
Trelease  202-343-1475. 

Dated:  September  2, 1982. 
John  Moseaso, 

Chief  Division  of  Technical  Services. 
(FR  Doc.  92-24728  Filed  10-9-92:  8:45  am] 

WLUNQ  COOC  4310-0»-M 


IMTERNATIONAL  DEVELOPMEMT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Volimtary  Foreign  Aid  (ACVFA)  on: 
Date:  November  17-ia  1992 
Location:  U,S.  Department  of  State 

This  meeting  is  the  second  in  a  two- 
meeting  module  which  will  examine  the 
A.I.D./PVO  relationship  from  the 
perspective  of  U.S.  private  voluntary 
organizations.  The  purpose  of  the 
meeting  will  be  to  examine  the 
operational  considerations  of  this 
relationship.  Members  of  the  committee 
and  persons  attending  will  hear  from  a 
variety  of  PVO,  cooperative 
development  and  foimdation 
representatives  in  this  regard. 

The  meeting  is  free  and  open  to  the 
public.  However,  notification  by  Friday. 
November  13. 1992.  through  the  advisory 
committee  headquarters  is  required. 

Persons  wishing  to  attend  the  meeting 
must  call  Theresa  Graham  or  Suasan 
Saragi  (703)  351-0202,  or  facsimile  (703) 
351-0212.  Persons  attending  must 
include  their  name,  organization,  birth 
date  and  social  security  number  for 
security  purposes. 

Dated:  September  29, 1992. 
Lou  Stamberg, 

Deputy  Assistant  Administrator.  Office  of 
Private  and  Voluntary  Cooperation  (Acting). 
Bureau  for  Food  and  Humanitarian 
Assistance. 
(FR  Doc.  92-24776  Filed  10-9-92:  8:45  am| 

BHJJNQ  CODE  ei16-«1-« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decree 

A  proposed  Consent  Decree  in  United 
States  V.  American  Seating  Co.,  et  al.. 
No.  91-C-0835-S,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Wisconsin  on 
September.  15, 1992.  The  Consent 
Decree  is  a  cost  recovery  decree  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  as  amended  ("CERCLA"),  and 
resolves  claims  of  the  United  States 
under  section  107  of  CERCLA.  42  U.S.C 
9607,  against  four  potentially 
responsible  parties  that  arranged  for 
treatment  or  disposal  of  hazardous 
substances  at  the  Mid-State  Disposal 
Landfill  Site  in  Marathon  County. 
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Wisconsin.  Under  the  terms  of  this 
Consent  Decree,  the  defendants  will  pay 
the  United  States  $1,578,958  of  its 
unreimbursed  response  cost  incurred  at 
the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Agreed  Order  Modifying  Consent 
Decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC. 
20530,  and  should  refer  to  United  States 
V.  American  Seating  Co.,  et  al.  D.J.  Ref. 
No.  gO-ll-d-39ZA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Wisconsin.  OfTice  of  the  United 
States  Environmental  Protection 
Agency,  111  West  Jackson  Boulevard. 
Chicago,  Illinois  60604,  and  at  the 
Consent  Decree  Library.  601 
Pennsylvania  Avenue,  NW., 
Washington.  DC  200C4  (202-347-2072). 
A  copy  of  the  Consent  £)ecree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20001.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $20.00  (25  cents  per  page)  for 
reproduction  costs,  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  92-24909  Filed  10-9-92;8:45aml 
MLUNO  COK  441S-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprettenslve  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  he'^by 
given  that  a  proposed  consent  decree  in 
United  States  v.  Resolve  Inc.,  et  al.. 
Civil  Action  No.  90-10490K.  was  lodged 
on  October  1, 1992  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  four  settling 
defendants  are  generators  who  arranged 
to  have  hazardous  substances  sent  to 
Re-Solve.  Inc.  Superfund  Site  in  North 
Dartmouth,  Massachusetts  for 
treatment.  The  proposed  concent  decree 
requires  the  defendants  to  pay  the 
United  States  $330,000.00. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 


General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Re- 
Sohe,  Inc.,  et  al,  D.J.  reference  #90-11- 
2-58A 

The  proposed  concent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Massachusetts,  1107  J.W.  McCormack 
Building.  POCH,  Boston,  Massachusetts; 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building.  Boston, 
Massachusetts;  and  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue  NW.,  Box  1097,  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $7.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
JohnCCnidaa, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  92-24725  Filed  10-9-B2;  8:45  am) 
aiUJNQ  COM  «4W-»t-M 


Antitrust  Division 

US.  V.  Cookson  Group,  pic,  et  aL; 
Proposed  Rnal  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  Coolison 
Group,  pic,  et  al..  Civil  Action  No.  92- 
2206. 

The  Complaint  alleges  that  the 
proposed  acquisition  of  HolUs 
Automation  Co.  of  Nashua.  New 
Hampshire  by  Electrovert  U.S.A.  Corp. 
of  Providence.  Rhode  Island  violates 
section  7  of  the  Clayton  Act  by 
substantially  lessening  competition  in 
the  North  American  high  performance 
and  mid-range  wave  soldering  machine 
markets. 

Electrovert  and  Hollis  manufacture 
wave  soldering  machines,  which  are 
used  to  attach  electronic  components  to 
a  printed  circuit  board.  Electrovert  is  the 
largest  North  American  producer  of  mid- 
range  wave  soldering  machines  in  1991. 
Hollis  was  the  second  largest  North 
American  producer  of  mid-range  wave 
soldering  machines  in  1991  and  the 
largest  North  American  producer  of  high 


performance  wave  soldering  machines 
in  1991. 

The  proposed  consent  decree  would 
require  Electrovert  to  grant  North 
American  rights  to  all  of  Hollis"  wave 
soldering  technology  to  two  other  firms 
presently  selling  wave  soldering 
machines  in  the  United  States.  The 
technology  that  would  be  licensed 
includes  Hollis'  patented  "hot  air  knife," 
a  device  that  improves  the  quality  of 
soldering. 

Public  comment  is  Invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  P.  Terry  Lubeck,  Chief. 
Litigation  II  Section,  Antitrust  Division. 
Department  of  Justice,  room  10-437,  555 
Fourth  Sti^et  NW.,  Washington,  DC 
20001  (telephone:  (202)  307-0924). 
loMpli  H.  Widmar. 
Director  of  Operations,  Antitrust  Division. 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

United  States  of  America,  Plaintiff,  v. 
Cookaon  Group  PLC  Electrovert  Ltd.,  and 
ElecUt)vert  U.S.A.  Corp.,  Defendantt.  judge 
Hogan. 

Filed:  September  29. 1902. 

Civil  Action  No.  92  2206. 

Stipulation 

It  is  hereby  stipulated  by  and  between 
the  undersigned  parties,  by  their 
respective  attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia. 

(2)  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  hereto 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (5  U.S.C.  16(b)-(h)).  and 
without  further  notice  to  any  part  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

(3)  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment. 

(4)  In  the  event  plaintiff  wnthdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  stipulation  shall  be  without 
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prejudice  to  any  party  in  this  or  any 
other  proceedings. 
Dated:  Septembsr  29. 1992. 
For  Plaintiff  Uni  led  States  of  America. 
Charles  A.  Jones, 

Acting  Assistant  /  Itomey  General. 
John  W.  Clark. 
Constance  K.  Rob  nson. 
P.  Terry  Lubeck. 
John  F.  Creaney. 

Attorneys.  US.  ZJ(  poftwent  of  Justice. 
Antitrust  Divisior .  * 

Willie  L  Hudgins 
Weeun  Wang. 
Erin  L  Carter. 
John  J.  Murphy. 

Attorneys.  U.S.  Z>  apartment  of  Justice. 
Antitrust  Divisiott.  Judiciary  Center  Building. 
SS5  Fourth  Street  NW..  room  10-437. 
Washington.  DC.  '0001.  (202)307-0931. 
Robert  Pitofsky. 

DC  Bar    »12S3i  2.  Amo/d  &  Porter.  1200  New 
Hampshire  Avenge.  NW..  Washington.  DC 
20038.  (202)  872-3^58. 
Counsel  for  Cook  wn  Group  pic. 

Electrovert  Ltd,  and 

Electrovert  U.S  .A.  Corporation. 
Stipulation  Approved  for  Filing 

Done  this  29th  jday  of  September.  1992. 

Thomas  F.  Hogai. 

United  States  District  Judge. 

United  States  if  America.  Plaintiff,  v. 
Cookson  Group  PLC  Electrovert  Ltd..  and 
Electrovert  U.S.A.  Corp..  Defendants. 

Civil  Action  Nb.  92-2206. 

Filed:  Septeml^r  29. 1992 

Judge  Hogan. 


UMI 


Final  ludgmen 

Whereas  plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  September  29, 1992.  and 
plaintiff  and  defendants,  by  their 
respective  attdmeys.  having  consented 
to  the  entry  of  jthis  Final  Judgment 
without  trial  or  adjudication  of  any  issue 
of  fact  or  law  herein  and  without  this 
Final  Judgmeri  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

And  wherecs  defendants  have  agreed 
to  be  bound  b  i  the  provisions  of  this 
Final  Judgmer  t  pending  its  approval  by 
theCk)urt; 

And  wherei  s  the  essence  of  this  Final 
Judgment  is  prompt  licensing  of  certain 
wave  soldering  technology  to  ensure 
that  competition  in  the  sale  of  wave 
soldering  maahines  is  not  substantially 
lessened: 

And  whereas  defendents  have 
represented  tp  plaintiff  that  the  remedial 
action  required  below  can  be 
undertaken  a  id  that  defendants  will 
later  raise  no  claim  of  financial  hardship 
arising  out  of]  this  Final  Judgment  or  the 
license  agreements  required  by  this 
Final  Judgment  a  grounds  for  asking  the 


Court  to  modify  any  of  the  provisions 
contained  below; 

Now  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjudged,  and  Decreed  as 

Follows: 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  under 
section  7  of  the  Clayton  Act.  as 
amended  (15  U.S.C.  18). 

n 

As  used  in  this  Final  Judgment: 

A.  "Cookson"  means  defendant 
Cookson  Group  pic.  each  subsidiary  and 
division  thereof,  and  each  officer, 
director,  employee,  agent,  and  other 
person  acting  for  or  on  behalf  of  any  of 

them. 

B.  "Electrovert  Ltd."  means  defendant 
Electrovert  Ltd.,  each  subsidiary  and 
division  thereof,  and  each  officer, 
director,  employee,  agent,  and  other 
person  action  for  or  on  behalf  of  any  of 
them. 

C.  "Electrovert"  means  defendant 
Electrovert  U.S.A.  Corp..  each 
subsidiary  and  division  thereof,  and 
each  officer,  director,  employee,  agent, 
and  other  person  acting  for  or  on  behalf 
of  any  of  them. 

D.  "Holhs"  means  the  HoUis 
automation  Co.  whose  assets  were 
acquired  by  Electrovert  on  or  about 
March  30. 1992. 

E.  "Wave  soldering  technology" 
means  all  intellectual  property  currently 
owned  by  Hollis  relating  to  any  wave 
soldering  machine,  equipment,  parts,  or 
processes  produced,  sold,  utilized,  or 
under  development  by  Hollis,  including 
all  rights  under  any  patents,  patent 
applications,  and  patent  improvements: 
all  know-how,  design  specifications, 
drawings,  and  parts  specifications;  and 
a  current  list  of  all  approved  parts 
suppliers.  Wave  soldering  technology 
includes,  but  is  not  limited  to.  Hollis"  hot 
air  knife,  nitrogen,  oil  itermix.  and 
horizontal  conveyor  technologies. 


Ill 


A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  defendants,  to 
each  of  their  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  No  portion  of  this  Final  Judgment  is 
or  has  been  created  for  the  benefit  of 
any  third  party  and  nothing  herein  shall 


be  construed  to  provide  any  rights  to 
any  third  party. 

C.  Cookson,  Electrovert  Ltd..  and 
Electrovert  shall  require,  as  a  condition 
of  the  sale  or  other  dispositon  of  all  or 
substantially  all  of  their  assets  or  capital 
stock,  that  the  acquiring  party  or  parties 
agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment. 

rv 

A.  Electrovert  is  hereby  ordered  and 
directed,  by  no  later  than  90  days 
following  the  stipulation  by  the  parties 
as  to  this  Final  Judgment,  to  license  in 
perpetuity  all  North  American  rights  to 
the  wave  soldering  technology  to  two  of 
the  following  four  firms:  Technical 
Devices  Company.  Sensbey 
Incorporated.  Soltec  International  B.V.. 
and  Seitz  &  Hohnerlein.  As  to  each 
proposed  licensee  it  must  be 
demonstrated  to  plaintiffs  satisfaction 
and  in  plaintiffs  sole  discretion  that,  in 
view  of  the  terms  of  the  proposed 
technology  license,  the  proposed 
licensee  has  the  capability  and  incentive 
to  produce  wave  soldering  machines 
incorporating  a  "hot  air  knife"  and  to 
compete  effectively  in  the  sale  of  such 
wave  soldering  machines  in  North 
America  within  one  year  from  the  date 
of  the  license.  If  plaintiff  objects  to  any 
proposed  licensee,  any  grant  by 
Electrovert  of  a  license  to  that  proposed 
licensee  shall  not  satisfy  the 
requirements  of  this  paragraph. 

B.  If  within  90  days  Electrovert  has 
not  secured  the  two  licenses  as  required 
by  Paragraph  IV.A.,  the  Court  shall, 
upon  application  of  plaintiff,  appoint  a 
trustee  selected  by  plaintiff  to  secure  the 
required  licenses.  The  trustee  shall  have 
the  full  power  and  authority  to  secure 
the  licenses,  including  the  power  to 
grant  woridwide  rights  to  the  wave 
soldering  technology  on  such  terms  as 
are  then  obtained  upon  a  reasonable 
effort  by  the  trustee  and  shall  have  such 
other  powers  as  the  Court  deems 
appropriate  to  secure  such  licenses. 
Defendants  shall,  as  requested,  use  all 
reasonable  efforts  to  assist  the  trustee  in 
accomplishing  the  required  licensing. 
Defendants  shall  not  object  to  any 
license  by  he  trustee  on  any  grounds 
other  than  malfeasance.  Any  such 
objection  by  defendants  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  10  days  after  the  trustee 
has  notified  Electrovert  of  the  proposed 
license. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Electrovert.  pursuant  to 
a  fee  agreement  between  them  that 
provides  for  a  fixed  fee  plus  an 
incremental  fee  for  each  license  secured. 
The  trustee  shall  account  for  all  monies 
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derived  from  the  licenses  and  all  costs 
and  expenses  incurred.  After  the 
accounting  is  completed  to  the  parties' 
and  the  trustee's  satisfaction,  or  upon 
Court  approval  if  the  parties  and  the 
trustee  cannot  agree,  all  monies  derived 
from  the  licensing  shall  be  paid  to 
Electrovert  and  die  trust  shall  be 
terminated.  The  trustee  shall  have  six 
months  from  the  time  it  receives  the 
right  to  license  the  wave  soldering 
technology  to  secure  the  necessary 
licenses. 

D.  The  trustee  shall  have  full  and 
complete  access  to  such  personnel, 
books,  and  records  of  Electrovert  that 
the  trustee  believes  is  necessary  to 
enable  the  performance  of  the  trustee's 
duties.  Subject  to  appropriate 
confid«'ntiality  agreements,  the  trustee 
may  disclose  to  prospective  licensees 
such  relevant  information  regarding 
wave  soldering  technology  that  the 
trustee  believes  is  necessary  to  secure 
the  aforementioned  licenses. 

E.  The  trustee  shall  file  monthly 
reports  with  plaintiff,  Electrovert.  and 
the  Court  setting  forth  the  trustee's 
efforts  to  accomplish  the  licenses 
ordered  by  this  Final  Judgment.  If  the 
trustee  has  not  accomplished  such 
licenses  within  six  months  after  the 
trustee's  appointment,  the  trustee  shall 
thereupon  promptly  file  with  the  Court  a 
report  setting  forth  (1)  the  trustee's 
efforts  to  accomplish  the  required 
licenses  and  (2)  the  reasons,  in  the 
trustee's  judgment,  why  the  required 
licenses  have  not  been  accomplished. 
To  the  extent  such  report  contains 
information  the  trustee  deems 
confidential,  that  portion  of  the  report 
containing  the  confidential  information 
shall  not  be  filed  in  the  public  docket  of 
the  Court.  Upon  application  by  plaintiff, 
the  Court  may,  in  order  to  carry  out  the 
purpose  of  the  trust,  extend  the  term  of 
the  trust  and  the  term  of  the  trustee's 
appointment  by  no  more  than  90  days. 

F.  Defendants  shall  give  60  days 
notice  to  the  Department  of  Justice  prior 
to: 

(1)  Acquiring  any  interest  in  any 
assets  of  any  person  that,  at  any  time 
during  the  12  months  immediately 
preceding  the  acquisition,  used  such 
assets  to  produce  or  sell  wave  soldering 
machines  in  the  United  States: 

(2)  Acquiring  any  capital  stock,  or  any 
other  securities  with  voting  rights,  of 
any  supplier  of  wave  soldering 
machines,  that  at  any  time  during  the 
twelve  (12)  months  immediately 
preceding  the  acquisition  had  produced 
wave  soldering  machines  for  sale  in  the 
United  States; 

(3)  Selling  or  transferring  to  any  firm 
engaged  in  the  production  or  sale  of 
wave  soldering  machines  in  the  United 


States  any  of  defendants'  assets  that  at 
any  time  during  the  12  months 
immediately  preceding  the  sale  or 
transfer  were  used  in  the  production  or 
sale  of  wave  soldering  machines  in  the 
production  or  sale  of  wave  soldering 
machines  in  the  United  States; 

(4)  Selling  or  transferring  to  any  firm 
engaged  in  the  production  or  sale  of 
wave  soldering  machines  in  the  United 
States  any  defendant's  equity  securities 
or  any  other  securities  with  voting 
rights. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  made  to  any 
defendant  at  its  principal  offices,  be 
permitted: 

(1)  Access  during  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment:  and 

(2)  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  directors, 
employees,  agents,  or  other  persons 
acting  for  or  on  behalf  of  the  defendant, 
who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  wrritten  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  any 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  any 
representatives  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 


material  in  any  such  information  o- 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  marks 
each  pertinent  page  of  such  material, 
■'Subject  to  claim  of  privilege  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  the  defendant  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  grand  jury 
proceedings)  to  which  the  defendant  is 
not  a  party. 


VI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  plaintiff  and 
defendants  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction, 
implementation,  or  modification  of  any 
of  the  provisions  of  this  Final  Judgment, 
for  the  enforcement  or  compliance 
herewith,  and  for  the  punishment  of  any 
violations  hereof. 

vn 

This  Final  Judgment  will  expire  on  th»" 
fifth  anniversary  of  its  date  of  entry. 

vni 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 
Dated:  — . 


United  States  District  Judge. 

United  State«  of  America.  Plaintiff,  v. 
Cookson  Group  PLC.  Electrovert  LTD..  and 
Electrovert  U.S.A.  Corp.,  Defendants. 

Civil  Action  No.  92  2206. 

Filed:  September  29. 1992 

Judge  Hogan. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA")  (15  U.S.C.  16(b}-(h)),  the 
United  States  of  America  files  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  for  entry  with  the  consent  of 
Cookson  Group  pic,  Electrovert  Ltd..  and 
Electrovert  U.S.A  Corp.  in  this  civil 
antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  September  29, 1992.  the  United 
States  filed  a  civil  antitrust  complaint 
under  section  15  of  the  Clayton  Act,  15 
U.S.C.  25,  alleging  that  the  acquisition     ' 
by  Electrovert  U.S.A.  Corp. 
("Electrovert")  of  the  wave  soldering 
machine  assets  of  Mollis  Automation  Co 
("Hollis")  violated  section  7  of  the 
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Clayton  Act,  as  amended,  15  U.S.C.  18. 
The  Complaint  alleges  that  the  effect  of 
the  acquisition  may  be  substantially  to 
lessen  competilion  in  the  North 
American  high  peffonnance  and  mid- 
range  wave  soldering  machine  markets.' 
Electrovert  Ltd  is  the  largest  producer 
of  such  wave  soldering  machines,  and 
HoUis  was  the  second  largest  producer. 
The  Complaint  aeeks  an  order  requiring 
Electrovert  to  divest  the  wave  soldering 
machine  assets  it  acquired  from  HoUis 
to  a  purchaser  able  promptly  to  replace 
competition  loit  as  a  result  of  the 
acquisition. 

On  September  29, 1992.  the  United 
States  and  the  defendants  filed  a 
Stipulation  by  Iwhich  they  consented  to 
the  entry  of  a  imposed  Final  Judgment. 
Under  the  proj^ed  Final  Judgment, 
Electrovert  is  nequired  to  license  Hollis' 
wave  soldering  technology,  including 
Mollis"  patent^l  hot  air  knife.  *  to  other 
industry  participants.  See  Section  III, 
infra.  The  Unitled  States  and  the 
defendants  have  agreed  that  the 
proposed  Fmal  Judgment,  which  is 
designed  to  eliininate  the 
anticompetitive  effects  arising  from 
Electoverfs  acquisition  of  HoUis'  wave 
soldering  macliine  assets,  may  be 
entered  after  oompliance  with  the 
APPA,  unless  he  government 
withdraws  its  :onsent  after  considering 
public  conuneuts  on  the  proposal.  Entry 
of  the  propos^  Final  Judgment  will 
terminate  the  fcction.  except  that  the 


'  Wave  »olderir  %  machine!  are  machines  u»ed  by 
manufactoren  to  i  pply  solder  to  connect  electronic 
components  to  a  p  rinted  circuit  board  using  a 
process  that  appli  ts  a  wave  of  solder  to  the  under- 
side of  the  board.  EJectronic  firms  and  their 
subcontractor  ass  fmblers  are  the  primary 
customers  of  thes(  i  machines:  appliance,  autotnotive 
and  aerospace  fin  ns  are  also  significant  purchasers 
Such  customers  b  ise  their  purchasing  decisions 
upon  a  variety  of  echnical  considerations,  such  as 
throughput.  pre-h4  at  capability,  solder  wave 
confit^ration.  n«  iber  of  waves,  computer  controls, 
and  conveyor  boi  rd  width 

High  performai^  wave  soldering  machines  are 
used  pnmarily  by|  large  assemblers  of  printed  circuit 
boards,  which  m^y  produce  as  many  as  one  million 
boards  per  pTod«|:tion  run  These  machines  usually 
have  30  to  50  per^t  higher  production  capacity 
than  mid-range  machines,  and  have  greater  width 
capacity  and  computer  sophistication.  High 
performance  wa*  soldering  machines  generally  sell 
for  between  tlOOnOO  and  $250,000. 

Mid-range  wai*  soldering  machines  are  u«ed 
pnmarily  by  meaum-sized  assemblers  of  printed 
circuit  boards,  wfiich  produce  boards  in  lower 
volumes  that  hig^  performance  machine  customers, 
and  therefore  dotiot  require  a  machine  with  as  high 
production  capacity,  oomplexity  and  durability. 
Such  customers,  however,  have  rufTicient  volume 
that  they  cannot  substitute  low-end  wave  soldering 


machines  which  liave  smaller  width  capacity  than 
mid-range  raachi  ne*.  Mid-range  wave  solderiiig 
machines  genera  lly  sell  for  between  $2S«»  and 
S100.000. 

»  A  hot  air  kni  'e  is  used  to  blow  excess  solder  off 
the  surface  of  th  !  printed  circuit  board  and  is  used 
to  minimixe  the  lefecta  of  soldering. 
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Court  will  retain  jurisdiction  to  construe, 
modify,  and  enforce  the  Judgment,  and 
to  punish  any  violations. 

II 

Events  Giving  Rise  to  the  Alleged 

Violation 

Chi  or  about  March  30. 1992, 
Electrovert  a  wholly  owned  subsidiary 
of  Electrovert  Ltd„  acquired  all  of  the 
assets  of  Hollis  in  a  transaction  valued 
at  approximately  $10  million.  These 
assets  included  the  production 
equipment  in  its  wave  soldering 
machine  facility  in  Nashua,  New 
Hampshire,  and  intellectual  property. 

Electrovert  is  engaged  in  the 
production  and  sale  of  wave  soldering 
machines.  Until  iU  assets  were  acquired 
by  Electrovert,  Hollis  was  also  engaged 
in  the  production  and  sale  of  wave 
soldering  machines  as  an  independent 
competitor  of  Electrovert. 

The  United  States'  investigation 
indicated  that  wave  soldering  machines 
are  the  only  viable  method  used  in  mass 
production  of  printed  circuit  boards 
using  pin-through-hole  components. 
Such  components  have  leads  that  are 
inserted  through  holes  in  the  printed 
circuit  board  and  are  attached  to  circuits 
on  the  reverse  side  of  the  board  with 
solder  applied  by  a  wave  soldering 
machine.  The  other  type  of  components 
are  "surface  mounted"  and  can  be 
attached  to  the  board  by  means  of  a 
different  machine,  called  a  reflow 
machine.  The  design  and  technical 
features  of  the  circuit  board  will 
determine  which  type  of  component  is 
needed,  and  thus  which  type  or  types  of 
machines  will  be  used  for  soldering. 
About  90  percent  of  printed  circuit 
boards  produced  today  contain  both 
pin-through-hole  components  and 
surface-mounted  components.  Wave 
soldering  machines  are  always  used  on 
these  hybrid  boards,  and  reflow 
machines  may  also  be  used,  depending 
on  the  location  of  the  components.  Thus, 
wave  soldering  machines  and  reflow 
machines  are  not  substitutes,  and 
manufacturers  will  not  use  a  reflow 
machine  instead  of  a  wave  soldering 
machine  in  response  to  a  small  but 
significant  and  nontransitory  price 
increase  of  wave  soldering  machines. 
As  noted  above,  high  performance 
and  mid-range  wave  soldering  machines 
are  significantly  different  from  each 
other  and  from  other  types  of  wave 
soldering  machines  in  production 
capability,  complexity,  and  cost. 
Manufacturing  customers  would  not 
switch  from  either  type  of  machine  to 
any  other  in  response  to  a  small  but 
significant  and  nontransitory  price 
increase.  Consequently,  the  United 


States  determined  that  hi^  performance 
wave  soldering  machines  and  mid-range 
wave  soldering  machines  were  the 
appropriate  product  markets  within 
which  to  analyze  this  transaction. 

Because  the  cost  associated  with 
shutting  down  an  assembly  line  is 
extremely  large  in  relation  to  the  cost  of 
wave  soldering  machines.  United  States 
circuit  board  manufacturers  strongly 
prefer  to  purchase  from  wave  soldering 
machine  companies  that  have  a  proven 
reputation  in  North  America  for 
supplying  a  reliable  machine,  as  well  as 
the  ability  to  supply  spare  parts  and  to 
service  the  wave  soldering  machine 
within  24  hours.  As  a  result,  customers 
are  unlikely  to  switch  purchases  to 
suppliers  that  have  not  sold  in  North 
America  and  do  not  have  North 
American  service  and  spare  parts 
facilities  in  the  face  of  a  small  but 
significant  and  nontransitory  increase  in 
price.  Consequently,  the  United  States 
determined  that  the  relevant  geographic 
market  within  which  to  analyze  this 
transaction  is  North  America. 

The  United  States  further  concluded    , 
that  the  North  American  high 
performance  and  mid-range  soldering 
machine  markets  are  highly 
concentrated.  In  1991.  Electrovert 
accounted  for  about  33  percent  of  the 
sales  of  high  performance  wave 
soldering  machines,  and  HoUis 
accounted  for  about  36  percent.  In  the 
same  year.  Electrovert  accounted  for 
over  50  percent  of  sales  of  mid-range 
wave  soldering  machines,  and  Hollis 
accounted  for  about  17  percent. 
Electroverfs  acquisition  of  the  wave 
soldering  machine  assets  of  HoUis 
increased  the  Herfindahl-Hirschman 
Index  ("HHI")  »  by  about  2400  to  over 
5200  in  the  high  performance  wave 
soldering  machine  market,  and  by  about 
1700  to  nearly  5000  in  the  mid-range 
wave  soldering  machine  market.  Such 
increases  in  concentration  in  already 
concentrated  markets  potentially  raise 
significant  concerns,  depending  on  other 
factors,  that  the  transaction  may  result 
in  the  exercise  of  market  power. 


»  The  HHI  is  a  measure  of  market  concentration 
calculated  by  squaring  the  market  share  of  each 
firm  competing  in  the  market  and  then  summing  the 
resulting  numbers.  For  example,  for  a  market 
consisting  of  four  firms  with  shares  of  30%.  30t. 
20%.  and  20%.  the  HHI  IS  2600  (30»  +  30« -^  20» 
-t- 20=  =  900 -t- 900 -t- 400  +  400 = 2800).  The  HHI  takes 
into  account  the  relative  sire  and  distribution  of  the 
firms  in  the  maAet.  It  approaches  zero  when  a 
market  is  occupied  by  a  large  number  of  firms  of 
relatively  equal  «i»e  and  reaches  its  maximum  of 
10.000  when  a  market  Is  controlled  by  a  single  firm 
The  HHI  increases  both  as  the  number  of  firms  in 
the  market  decreases  and  as  the  disparity  in  size 
between  the  leading  firms  and  the  remaining  firms 
increases. 
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Further  investigation  revealed  that 
Electrovert  was  the  oldest  and  most 
recognized  name  in  wave  soldering 
machines.  While  wave  soldering 
machines  are  differentiated  products, 
that  is  wave  soldering  machines  sold  by 
different  companies  are  not  perfect 
substitutes  for  one  another,  Mollis 
machines  were  considered  by  many 
customers  as  close  substitutes  for 
Electrovert  machines,  primarily  due  to 
Mollis'  optional  "hot  air  knife" 
technology.  About  75  percent  of  the 
wave  soldering  machines  Mollis  sold  in 
the  past  few  years  contained  a  hot  air 
knife.  The  patent  for  the  hot  air  knife, 
now  owned  by  Electrovert.  will  not 
expire  for  another  thirteen  years. 

Because  many  customers  considered 
the  Electrovert  and  Mollis  high 
performance  mf  hines  to  be  close 
substitutes,  relative  to  the  wave 
soldering  machines  of  other  firms,  a 
small  but  significant  increase  in  the 
price  of  either  machine  prior  to  the 
acquisition  would  have  caused  a 
significant  number  of  customers  to 
purchase  a  high  performance  wave 
soldering  machine  of  the  other,  thereby 
rendering  the  price  increase 
unprofitable.  The  same  situation  was 
true  for  Electrovert's  and  Mollis'  mid- 
range  wave  soldering  machines.  After 
the  acquisition,  however,  such  a  price 
increase  would  be  profitable  because 
Electrovert,  now  owning  the  Mollis 
assets,  would  retain  the  proHts 
associated  with  the  customers  who 
switched  from  one  to  the  other  as  a 
result  of  the  price  increase.  Without 
technology  such  as  Mollis'  hot  air  knife, 
other  firms  would  be  unlikely  to 
reposition  themselves  to  replace  Mollis 
as  the  primary  competitive  alternative  to 
Electrovert. 

In  addition,  the  Untied  States 
determined  that  entry  into  the  North 
American  high  performance  and  mid- 
range  wave  soldering  machine  markets 
would  not  mitigate  the  likely 
anticompetitive  effects  of  the 
transaction.  Entry  would  not  be  timely, 
because  it  takes  three  years  or  longer  to 
design,  develop,  and  test  a  line  of  high 
performance  or  mid-range  wave 
soldering  machines.  New  entrants, 
moreover,  face  difficulty  in  achieving 
market  acceptance  because  customers 
are  very  reluctant  to  try  machines  that 
do  not  have  a  proven  track  record,  given 
the  high  cost  imposed  by  shutting  down 
an  assembly  line  in  the  event  that  the 
machine  fails.  Thus,  consumers  have  a 
preference  for  producers  with  well- 
established  reputations  for  supplying  a 
reliable  machine  in  North  America,  as 
well  as  the  ability  to  supply  spare  parts 


and  to  service  the  wave  soldering 
machines  within  24  hours. 

Based  upon  all  these  factors,  the 
United  States  concluded  that,  without 
divestiture,  Electrovert  would  be  able  to 
exercise  market  power  unilaterally  in 
the  manner  described  above. 

in 

Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment,  which 
requires  Electrovert  to  license  Mollis' 
wave  soldering  machine  technology, 
including  the  patented  hot  air  knife, 
provides  relief  that  ill  assure  the 
continuation  of  a  competitive 
marketplace.  As  discussed  above  in 
Section  II,  the  acquisition  raised  the 
likelihood  that  Electrovert  unilaterally 
could  raise  the  price  of  Electrovert's  or 
Mollis'  high  performance  and  mid-range 
yirave  soldering  machines  a  small  but 
significant  amount  without  fear  of  losing 
a  significant  amount  of  sales  to  other 
producers.  Electrovert's  ability  to 
exercise  market  power  in  that  way. 
however,  could  be  constrained  if  a 
significant  number  of  customers  would 
instead  turn  to  other  firms  producing 
wave  soldering  machines. 

Licensing  Mollis'  wave  soldering 
technology  to  less  established  but 
current  industry  participants  will  enable 
these  firms  effectively  to  meet  the  full 
variety  of  customer  needs  for  high 
performance  and  mid-range  wave 
soldering  machines.  Licensees  of  the  hot 
air  knife,  in  particular,  will  be  able  to 
reposition  their  products  to  replace 
competition  that  would  otherwise  be 
lost  by  Electrovert's  acquisition  of 
Mollis's  wave  soldering  machine  assets. 

Section  IV(A)  of  the  proposed  Final 
Judgment  would  require  Electrovert  to 
grant  North  American  rights  to  all  of 
Mollis'  wave  soldering  technology  to  two 
of  the  following  four  producers  of  wave 
soldering  machines,  all  of  which 
currently  sell  wave  soldering  machines 
in  the  United  States:  Technical  Devices 
Company,  Sensbey  Incorporated.  Soltec 
International  B.V.,  and  Seitz  & 
Mohneriein.  As  to  each  proposed 
license,  Electrovert  must  demonstrate  to 
the  satisfaction  of  the  United  States 
that,  in  view  of  the  terms  of  the 
proposed  technology  license,  the 
proposed  licensee  has  the  capability  and 
incentive  to  produce  wave  soldering 
machines  incorporating  the  hot  air  knife 
technology  and  to  compete  effectively  in 
the  sale  of  such  wave  soldering 
machines  in  North  America  within  one 
year  from  the  date  of  the  license.  If  the 
plaintiff  objects  to  any  proposed  license, 
any  grant  by  Electrovert  of  a  license  to 
that  proposed  licensee  shall  not  satisfy 


the  requirements  of  that  portion  of  the 
proposed  Final  Judgment. 

Section  IV(B)  of  the  proposed  Final 
Judgment  states  that  the  Court  will 
appoint  a  trustee  to  secure  the  required 
licenses  if  Electrovert  has  not  secured 
the  two  required  licenses  within  90  days 
after  the  Stipulation  to  this  proposed 
Final  Judgment  is  entered.  The  trustee 
will  have  the  full  power  to  obtain  the 
required  licenses,  including,  if 
necessary,  the  power  to  grant 
woridwide  rights  to  the  acquired  Mollis 
wave  soldering  technology. 

Section  VII  provides  that  the  Final 
Judgment  will  expire  five  years  from  the 
date  of  entry. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act.  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorneys  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  actions  under  the 
Clayton  Act.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act.  15 
U.S.C.  16(a).  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  private  lawsuit  that  may  be  brought 
against  the  defendants. 


Procedures  available  for  Modification  of 
the  Proposed  Hnal  Judgment 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  All 
comments  and  the  responses  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to  P.  Terry  Lubeck.  Chief. 
Litigation  II  Section.  Antitrust  Division. 
U.S.  Department  of  Justice.  555  Fourth 
Street  NW..  room  10-437.  Washington. 
DC  20001. 
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The  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over 
this  action  and  that  any  party  may  apply 
to  the  Court  for  any  order  necessary  or 
appropriate  for  its  modification. 
interpretation.  i>r  enforcement. 

VI  .         I 

Alternative  to  9»  Proposed  Final 
ludgment  , 

The  United  Slates  considered,  as  an 
alternative  to  tjie  proposed  Final 
ludgment  filed  with  this  Court  htigation 
to  seek  an  ordor  requiring  Electrovert  to 
divest  the  acquired  Hollis  wave 
soldering  machine  assets.  The  Untied 
States  rejected  that  alternative  because 
the  relief  in  the  proposed  Final  Judgment 
should  prevent  the  acquisition  from 
having  signific  mt  anticompetitive 
effects  in  the  ^  orth  American  high 
performance  ahd  mid-range  wave 
soldering  machine  markets,  while 
allowing  any  pTocompetitive  effects  the 
acquisition  may  produce. 

VII  I 

Detemiinative  |Dociunents 

No  documerts  were  determinative  in 
the  formulatioi  J  of  the  proposed  Final 
Judgment.  Consequently,  the  United 
States  has  not  attached  any  documents 
to  the  propose  d  Final  judgment. 

Dates:  Septen  bar  29. 1992. 

Respectfully  i  ubmitted. 
Willie  L  Hudgii  s.  Jr.. 
Weeua  Wang. 
Erin  L  Carter. 
John  j.  Murphy, 

Attorneys.  U.S.  Jepariment  of  Justice. 
Antitrust  Diviai  m.  fudiciary  Center  Building. 
555  Fourth  Stret  t  NW..  room  10-437. 
Washington.  Di :  20001.  (202]  307-0931. 
ire  Doc.  92-247  27  Filed  10-«-92;  8:45  am) 
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Unrted  State4  v-  Greater  Bridgeport 
Individual  Practice  Association,  Inc; 
Proposed  Roai  Judgment  and 
Cootpetitive  impact  Statement 

Notice  is  hiireby  given,  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(U)  through  (h),  that  a 
proposed  Finfel  Judgment.  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Courj  for  the  District  of 
Connecticut.  New  Haven,  Connecticut  in 
United  Statei  v.  Greater  Bridgeport 
Individual  Practice  Association,  Inc., 
Civil  Action  No.  5:92CV00575  EBB. 

The  Comprint  in  this  case  alleges 
that  Greater  Bridgeport  Individual 
Practice  Association,  Inc.  ("GBIPA") 
engaged  in  a  n  illegal  boycott  of  a  health- 
niaintenanct  organization.  Physicians 


Health  Services  of  Connecticut,  Inc. 
(PHSJ.  by  agreeing  that  its  members 
would  not  contract  individually  with 
PHS  in  violation  of  section  1  of  the 
Sherman  Act  15  U.S.C.  1. 

The  proposed  Final  Judgment  enjoms 
GBIPA  from  entering  into  any  contract, 
agreement,  understanding  or  practice 
not  to  enter  into,  withdraw  from,  or 
threaten  not  to  enter  into  or  withdraw 
from  any  proposed  or  actual  individual 
contract  with  any  third-party  payer.  The 
proposed  Final  Judgment  further 
prohibits  GBIPA  from  engaging  in 
activities  that  may  facihtate  such 
conduct  and  also  from  holding  itself  out 
of  serving  as  an  exclusive  negotiating 
agent  for  its  member  physicians  with 
third-party  payers.  The  proposed  Final 
Judgment  also  requires  GBIPA  to 
establish  and  maintain  an  antitrust 
compliance  program. 

Public  conmient  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Conunents  should 
be  directed  to  Robert  E.  Bloch,  Chief. 
Professions  &  Intellectual  Property 
Section,  room  9903.  Antitrust  Division. 
Department  of  Justice.  555  4th  Street 
NW..  Washington.  DC  20001  [telephone: 
(202)  307-0467). 
]oseph  H.  Widmai. 
Director  of  Operations.  Antitrust  Division. 

United  Stales  District  Court  for  the 
District  of  Connecticut 

United  Slates  of  America.  Plaintiff,  v 
Greater  Bridgeport  Individual  I^ractice 
Association,  Inc.,  Defendant. 

Civil  Action  No.  592CV00575  EBB 

Filed:  September  30. 1992. 

Judge  Burns. 

Stipulation 

It  is  stipulated  by  the  undersigned 
-    parties,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further  notice 
to  any  party  or  other  proceedings, 
provided  that  the  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  on  defendant  and  by  filing  that 
notice  with  the  Court. 

2.  If  the  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 


this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  September  29, 1992. 

For  the  Plaintiff. 
].  Mark  Cidley. 

Acting  Assistant  Attorney  General. 
Joseph  HL  Widmar. 
Robert  E.  Block. 
David  C.  Jordaa 

Attorneys.  Antitrust  Division.  US. 
Department  of  Justice. 

For  the  Defendant- 
Richard  S.  Order, 

Updike.  Kelly  Br SpeJlacy,  P.O..  One  State 
Street.  P.O.  Box  231277.  Hartford.  Connecticut 
06123-1277,  Telephone:  (203)  548-2659. 

Steven  Kramer 

Patricia  A.  Brink. 

Attorneys.  Antitrust  Division,  U.S. 

Department  of  Justice,  555  4th  Street,  NW.. 

Washington.  DC  20001  Telephone:  (202)  307- 

0997. 

United  States  District  Court  for  the 

District  of  Connecticut 

United  Stctes  of  America,  Plaintiff,  v 
Greater  Bridgeport  Individual  Practice 
Association,  Inc.,  Defendant. 

Civil  Action  No. 

Filed:  September  30, 1992. 

judge  Bums. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  on  September 
30, 1992,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law: 

Now.  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law. 
and  upon  consent  of  the  parties,  it  is 
hereby 

Ordered.  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  Act.  15  U.S.C.  1. 

II 

As  used  in  this  Final  Judgment; 

(A)  "GBIPA"  means  defendant 
Greater  Bridgeport  Individual  Practice 
Association.  Inc.  and  each  of  its 
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directors,  members  of  any  committee 
responsible  for  negotiating  a  collective 
service  agreement  with  any  third-party 
payer,  officers,  representatives,  agents, 
employees,  successors,  and  assigns. 

(B)  "Physician"  means  a  doctor  of 
medicine  or  osteopathy. 

(Q  "Individual  service  agreement" 
means  any  agreement  or  contract,  oral 
or  written,  directly  between  any 
physician  and  any  third-party  payer, 
that  sets  forth  the  terms,  including 
compensation,  under  which  a  physician 
will  provide  covered  services  to  covered 
persons.  The  term  does  not  include  a 
service  agreement  GBIPA  and  any  third- 
party  payer  or  a  physician  agreement 
between  GBIPA  and  any  of  its  members. 

(D)  "Third-party  payer"  means  any 
person  or  entity  that  reimburses  for. 
purchases,  or  pays  for  health-care 
services  provided  to  any  other  person 
and  includes,  but  is  not  limited  to, 
health-maintenance  organizations, 
preferred- provider  organizations,  health- 
insurance  companies,  prepaid-hospital, 
medical,  or  other  health  service  plans 
such  as  Blue  Shield  and  Blue  Cross 
plans,  government  health-benefits 
programs,  administrators  of  self-insured 
health-benefits  programs,  and  employers 
or  other  entities  providing  self-insured 
health-benefits  programs. 

m 

This  Final  judgment  shall  apply  to 
GBIPA  and  to  all  other  persons 
(including  GBIPA  members)  acting  in 
concert  or  participation,  with  GBIPA, 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV 

GBIPA  is  enjoined  from,  directly  or 
indirectly: 

(A]  Encouraging,  facilitating,  assisting 
or  entering  into  any  contract,  agreement, 
understanding  or  practice  among  GBIPA 
physicians  concerning 

(1)  Not  entering  into,  withdrawing 
from,  or  threatening  not  to  enter  into  or 
to  withdraw  from  any  proposed  or 
actual  individual  service  agreement  with 
any  third-party  payer;  or 

(2)  Any  of  the  terms  upon  which  they 
would  enter  into,  withdraw  from,  or 
threaten  not  to  enter  into  or  to  withdraw 
from  any  proposed  or  actual  individual 
service  agreement  with  any  third-party 
payer; 

(B)  Discussing,  providing  advice,  or 
making  recommendations  to  any  GBIPA 
member  physician  concerning 

(1)  Any  of  the  terms  contained  in  any 
proposed  or  actual  individual  service 
agrement  with  any  third-party  payer; 

(2)  Entering  into,  not  entering  into, 
withdrawing  from,  or  threatening  not  to 


enter  into  or  to  withdraw  from  any 
proposed  or  actual  individual  service 
agreement  with  any  third-party  payer  or 

(3)  That  physician's  or  any  other 
GBIPA  member  physician's  intention  or 
decision  to  enter  into,  not  enter  into, 
withdraw  from,  or  threaten  to  not  enter 
into  or  to  withdraw  from  any  proposed 
or  actual  individual  service  agreement 
with  any  third-party  payer: 

(C)  Communicating  to  any  third-party 
payer  that  any  physician  will  or  may  not 
enter  into  or  withdraw  from  any 
proposed  or  actual  individual  service 
agreement  with  any  third-party  payer 

(D)  Encouraging,  advocating,  advising 
or  recommending  that  any  GBIPA 
member. physician  support  GBIPA's 
negotiating  position  with  any  third-party 
payer  that  has  offered  individual  service 
agreements  to  GBIPA  member 
physicians;  and 

(E)  Entering  into  any  contract, 
agreement  imderstanding  or  practice 

(1)  To  hold  itself  out  or  serve  as  an 
exclusive  negotiating  agent  for  GBIPA 
member  physicians  with  any  third-party 
payer  or 

(2)  That  impedes  or  prohibits  GBIPA 
member  physicians  from  negotiating  or 
entering  into  any  proposed  or  actual 
individual  service  agreement  with  any 
third-party  payer. 

V 

Nothing  in  Section  IV  shall  prohibit 
any  person  to  whom  this  Final  Judgment 
applies  form  engaging  solely  with  any 
other  member  or  employee  of  such 
person's  partnership,  professional 
corporation,  or  other  bona  fide  group 
practice  in  activities  otherwise 
prohibited  by  section  IV. 

VI 

GBIPA  is  ordered  to  establish  and 
maintain  an  antitrust  compliance 
program  that  shall  include  at  a 
minimum: 

(A)  Appointing  a  person,  and  any 
necessary  successor,  to  coordinate 
compliance  activities; 

(B)  Establishing,  adopting,  and 
maintaining  a  written  statement  setting 
forth  GBIPA's  policy  regarding 
compliance  with  the  antitrust  laws  and 
this  Final  Judgment; 

(C)  Distributing  by  certified  mail, 
return-receipt  requested,  within  60  days 
of  the  entry  of  this  Final  Judgment, 
copies  of  this  Final  Judgment,  the 
Complaint  and  Competitive  Impact 
Statement  in  this  matter  and  the  policy 
statement  required  by  section  VI(B)  to 
each  member  and  employee  of  GBIPA; 

(D)  Holding  a  briefing  annually  at  a 
general  membership  meeting  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws; 


(E)  Providing  a  copy  of  this  Final 
Judgment  along  with  the  Complaint  and 
Competitive  Impact  Statement  in  this 
matter  to  each  person  joining  GBIPA 
within  60  days  of  that  person  joining; 

(F)  Obtaining  from  each  GBIPA 
director  and  officer  an  annual  written 
certification  that  he  or  she:  (1)  Has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment;  (2)  has 
been  advised  and  understands  that 
noncompliance  with  this  Final  Judgment 
may  result  in  his  or  her  conviction  for 
criminal  contempt  of  court  und 
imprisonment  and/or  fine:  and  (3)  is  not 
aware  of  any  violation  of  this  Final 
Judgment; 

(G)  Maintaining  for  inspection  by 
plaintiff  a  record  of  recipients  to  whom 
the  Final  Judgment  has  been  distributed 
and  from  whom  the  certification 
required  by  section  VI(F)  has  been  • 
obtained;  and 

(H)  Conducting  an  audit  of  its 
activities  within  60  days  from  the  entry 
of  this  Final  Judgment,  and  annually 
thereafter,  to  determine  compliance  with 
this  Final  Judgment. 

VII 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment.  GBIPA  shall  certify 
to  plaintiff  that  it  has  appointed  a 
person  to  coordinate  compliance 
activities,  whom  it  shall  identify;  that  it 
has  established  and  adopted  a  written 
antitrust  compliance  policy,  and  shall 
provide  a  copy  of  the  policy  to  plaintiff: 
that  it  has  distributed  copies  of  this 
Final  Judgment,  the  Complaint  and 
Competitive  Impact  Statement,  and  the 
policy  statement  as  required  by 
Sections  VI(AHC)  above;  and  that  it     . 
has  conducted  an  audit  of  its  activities: 
and 

(B)  For  10  years  after  the  entry  of  this 
Final  Judgment  on  or  before  its 
anniversary  date.  GBIPA  shall  certify 
annually  to  plaintiff  whether  GBIPA  has 
complied  with  the  provisions  of  sections 
VI(DHH)  above. 

VUI 

Nothing  in  this  Final  Judgment  shall 
bar  the  United  States  from  seeking,  or 
the  Court  from  imposing,  against  GBIPA 
or  any  person  any  other  relief  available 
under  any  applicable  provision  of  law 
for  violation  of  this  Final  Judgment. 

IX 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time, 
duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
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or  of  the  Assistint  Attorney  General  in 
charge  of  the  Aititrust  Division,  and  on 
reasonable  written  notice  to  GBIPA  be 
permitted:  I 

(1)  Access  du^ng  office  hours  of 
GBIPA.  or  its  designated  agent,  to 
inspect  and  copiy  all  records  and 
documents  in  the  possession  or  under 
the  control  of  GBIPA.  which  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  GBIPA.  to  interview 
GBIPA  officers;  employees  and  agents, 
who  may  have  tounsel  present, 
regarding  any  iich  matters. 

(B)  Upon  the  kwritten  request  of  the 
Attorney  Genejal  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Divis  on  made  to  GBIPA.  and 
subject  to  any  egally  recognized 
privilege.  GBIP  \  shall  submit  such 
written  reports,  under  oath  if  requested, 
to  plaintiff  releiing  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

(C)  No  infontiation  or  documents 
obtained  by  the  means  provided  in  this 
section  IX  shaB  be  divulged  by  any 
representative, of  the  Department  of 
Justice  to  any  fcerson  other  than  a  duly 
authorized  representative  of  the 
Executive  Braich  of  the  United  States, 
except  in  the  qourse  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

X  I 

Jurisdiction  ps  retained  by  this  Court 
to  enable  eithir  of  the  parties  to  this 
Final  Judgmerit,  but  no  other  person,  to 
apply  to  5ii3  (Jourt  at  any  time  for  such 
further  orders!  and  directions  as  may  be 
necessary  or  i  ippropriate  for  the 
construction  (  r  implementation  of  this 
Final  Judgment,  for  the  enforcement  or 
modification  of  any  of  its  provisions, 
and  for  the  pv  nishment  of  any  violation 
hereof. 

XI 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

xn 

Public  Intereit  Determinatioa 

Entry  of  th  s  Final  Judgment  is  in  the 
public  interest. 

Dated:  i 

United  States  District  Judge. 


UMI 


United  State|  District  Court  for  the 
District  of  Cennecticut 

United  Statis  of  America.  Plaintiff,  v. 
Greater  Bridgeport  Individual  Practice 
Association.  Ific.  Defendant. 

Civil  Action  No.  592CV00575EBB 


Filed:  September  30, 1992. 
judge  Bums. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b).  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  action. 

I 

Nature  and  Ptupose  of  the  Proceeding 

On  September  30. 1992,  the  United 
States  filed  a  civil  antitrust  Complaint 
alleging  that  defendant  Greater 
Bridgeport  Individual  Practice 
Association.  Inc..  ("GBIPA")  and  its 
conspirators  conspired  not  to  contract 
individually  with  Physicians  Health 
Services  of  Connecticut.  Inc.  ("PHS").  a 
health-maintenance  organization,  in 
violation  of  section  1  of  the  Sherman 
Act.  15  U.S.C.  1.  According  to  the 
Complaint,  the  conspiracy  unreasonably 
restrained  price  competiton  among 
GBIPA  physicians  for  the  sale  of  their 
services  to  PHS  and  deprived  PHS  of  the 
benefits  of  free  and  open  competition  in 
its  purchase  of  physician  servcies. 

The  Complaint  seeks  injunctive  reuef 
that  would  prevent  and  enjoin 
defendant  from  engaging  in  the  same  or 
similar  violations  if  PHS  or  any  other 
third-party  payer  for  health-care 
services  seeks  to  initiate,  maintain,  or 
renegotiate  individual  service 
agreements  with  GBIPA  member 
physicians.  This  relief  attempts  to 
ensure  through  various  remedial 
provisions  that  when  a  third-party  payer 
seeks  to  contract,  or  has  already 
contracted,  with  otherwise  competing 
GBIPA  physician  members.  GBIPA  will 
not  act  to  thwart  individual  contracting. 
Entry  of  the  proposed  Final  Judgment 
will  terminate  this  action,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  further  proceedings  that 
may  be  required  to  interpret,  enforce,  or 
modify  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

II 


Description  of  the  Practices  Involved  in 
the  Alleged  Violation 

At  trial,  the  United  States  would  have 
offered  evidence  to  establish  the 
following: 

1.  Defendant  GBIPA  is  a  not-for-profit 
corporation  organized  and  existing 
under  the  laws  of  the  state  of 
Connecticut  and  maintaining  an  office  in 
Bridgeport.  Connecticut.  During  the 
period  of  the  alleged  violation,  its 
membership  comprised  approximately 
670  greater  Bridgeport  area  physicians, 


representing  85-95%  of  the  physicians 
practicing  in  the  area.  GBIPA  member 
physicians  control  GBIPA. 

2.  From  1980  to  date.  GBIPA  has 
contracted  with  PHS  to  provide 
physician  services  to  PHS  members  in 
the  greater  Bridgeport  area.  Pursuant  to 
the  contract,  PHS  pays  GBIPA  a  set 
monthly  capitation  fee  for  each  PHS 
member  eligible  to  be  served  by  GBIPA 
physicians.  In  1990.  GBIPA  received 
over  $60  million  in  such  payments  from 
PHS  to  provide  physician  services  to 
approximately  82,000  PHS  members  in 
the  greater  Bridgeport  area. 

3.  GBIPA  contracts  directly  with 
individual  physicians  to  obtain 
physician  services  for  PHS  members. 
Those  contracts  provide  for  payment  for 
services  rendered  to  PHS  members,  from 
the  capitation  fees  paid  to  GBIPA  by 
PHS,  in  accordance  writh  a  fee  schedule 
and  a  percentage  withholding 
arrangement.  Most  GBIPA  physicians 
are  in  independent,  private  practices 
and  are  in  potential  or  actual 
competition  with  other  GBIPA 
physicians,  in  the  same  or  overlapping 
specialties,  to  provide  services  to  PHS 
members. 

4.  Before  and  during  the  period  of  the 
alleged  violation,  contracts  between 
GBIPA  and  individual  physicians  did 
not  authorize  GBIPA  to  be  the  exclusive 
bargaining  agent  for  GBIPA  physicians 
in  contractual  negotiations  with  PHS. 
nor  did  the  contracts  prohibit  GBIPA 
physicians  from  contracting  individually 
with  PHS. 

5.  From  1980  until  1989.  the  contract 
between  PHS  and  GBIPA  was  renewed  ' 
automatically  each  year.  On  May  8, 
1989,  GBIPA  noUfied  PHS  that  the 
contract  would  not  be  automatically 
renewed,  and  on  May  11, 1989,  PHS 
notified  GBIPA  that  if  PHS  were  unable 
to  reach  an  agreement  with  GBIPA,  PHS 
might  seek  to  contract  directly  with 
individual  GBIPA  physicians. 

8.  Subsequent  contractual 
negotiations  reached  an  impasse  around 
September  1. 1989.  The  major  issues  of 
disagreement  concerned  GBIPA's  role  in 
the  governance  of  PHS  and  the  amount 
that  the  capitation  paid  by  PHS  to 
GBIPA  should  increase.  GBIPA  had 
subordinated  negotiations  on  the  fee 
increase  issue  to  the  issue  of  governance 
on  the  stated  view  that  the  governance 
issue  subsumed  the  fee  issue. 

7.  After  suspending  negotiations  with 
GBIPA.  PHS  sought  to  contract  directly 
with  individual  GBIPA  physicians  to 
provide  services  to  PHS  members  after 
its  contract  with  GBIPA  expired.  On 
September  5. 1989.  PHS  mailed  proposed 
individual  contracts  to  GBIPA  member 
physicians. 
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8.  During  several  weeks  preceding 
September  5. 1968,  GBIPA's  leadership, 
in  anticipation  of  a  negotiating  impasse 
and  PHS's  pursuit  of  individual 
contracts,  sent  several  letters  to  all 
CBIPA  physicians  seeking  support  for 
GBIPA's  negotiating  position  and 
discouraging  them  from  contracting 
individually  with  PHS  should  the 
contingency  arise.  Similar  exhortations 
were  made  at  the  medical-staff  meeting 
of  at  least  one  Bridgeport  hospital. 

9.  After  PHS  has  ceased  negotiations 
with  GBIPA  and  mailed  individual 
contracts  to  GBIPA  physicians,  GBIPA 
leaders  sent  GBIPA  physicians  several 
additional  letters  urging  them  to  support 
GBIPA  and  not  sign  the  individual 
contracts.  Two  of  those  letters  advised 
GBIPA  physicians  that  the  GBIPA  Board 
of  Directors  and  Negotiating  Committee 
had  unanimously  agreed  that  PHS  must 
negotiate  with  the  GBIPA. 

10.  GBIPA's  repeated  communications 
urging  GBIPA  physicians  to  support  its 
negotiating  position  and  not  sign 
individual  contracts  culminated  at  a 
called  meeting  of  GBIPA  physicians  on 
September  2a  1989,  attended  by  neariy 
300  physicians.  Among  the  presentations 
made  at  the  meeting,  at  least  two  GBIPA 
speakers  expressly  urged  the  physicians 
not  to  sign  individual  contracts  with 
PHS  and  warned  them  of  adverse 
economic  consequences  of  signing. 
Speakers  also  urged  that  individual 
contracts  that  had  already  been  signed 
be  withdrawn.  Other  speakers  also 
warned  of  the  adverse  consequences. 

11.  In  the  context  of  the  numerous 
letters  sent  over  previous  weeks  urging 
GBIPA  physicians  to  support  the  GBIPA 
negotiating  position  and  not  sign 
individual  contracts  with  PHS,  and  after 
presentations  urging  that  a  resolution  be 
sent  to  signal  their  group  solidarity 
behind  pursuing  cnly  joint  negotiations 
to  the  exclusion  of  individual  contracts, 
the  GBIPA  physicians  at  the  September 
20th  meeting  voted  on  a  resolution 
expressing  their  full  support  for  GBIPA's 
efforts  to  negotiate  an  improved 
contract  with  PHS  and  authorizing 
GBIPA  to  continue  negotiations  with 
PHS  to  take  action  to  protect  and 
enhance  the  interests  of  its  members. 
Near  the  end  of  the  meeting,  the 
physicians'  overwhelming  support  for 
the  resolution  was  announced. 

12.  One  of  the  speakers  at  the 
September  20th  meeting  recognized  that 
approval  of  the  resolution  would  require 
PHS  to  resume  negotiations  with 
GBIPA.  As  predicted,  ms  decided  to 
resume  contractual  negotiations  with 
GBiPA.  The  contract  that  GBIPA  and 
PHS  eventually  negotiated  for  1990-92 
provided  for  fees  at  significantly  higher 
levels  than  those  in  the  individual 


contracts  and  those  earlier  offered  ip 
negotiations  with  GBIPA. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  Untied  States  and  GBIPA  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
16(b) -(h).  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  against  or 
admission  by  either  party  concerning 
any  issue  of  fact  or  law. 

Under  the  provisions  of  15  U.S.C. 
16(e).  the  Proposed  Final  Judgment  may 
not  be  entered  unless  the  Court  finds 
that  its  entry  is  m  the  public  interest. 
Section  XII  of  the  proposed  Final 
Judgment  sets  forth  such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  defendant 
GBIPA  does  not  disrupt  individual 
contracting  initiatives  or  arrangements 
and  does  not  hold  itself  out  or  serve  as 
an  exclusive  negotiating  agent  for  its 
member  physicians  with  third-party 
payers. 

A.  Prohibitions  and  Obligations 

Section  IV(A)  of  the  proposed  Final 
Judgment  enjoins  GBIPA  from  directly  or 
indirectly  encouraging,  facilitating, 
assisting  or  entering  into  any  contract, 
agreement,  understanding  or  practice 
among  GBIPA  {rfiysicians  concerning  (1) 
not  entering  into,  withdrawing  from,  or 
threatening  not  to  enter  into  or  to 
withdraw  from  any  proposed  or  actual 
individual  service  agreement  with  any 
third-party  payer  or  (2)  any  of  the  terms 
upon  which  they  would  enter  into,  not 
enter  into,  withdraw  from,  or  threaten 
not  to  enter  into  or  to  withdraw  from 
any  proposed  or  actual  individual 
service  agreement  with  any  third-party 
payer.  "GBIPA"  is  defined  in  section  II 
of  the  proposed  Final  Judgment  as 
"defendant  Greater  Bridgeport 
Individual  Practice  Association,  Inc.  and 
each  of  its  directors,  members  of  any 
committee  responsible  for  negotiating  a 
collective  service  agreement  with  any 
third-party  payer,  officers, 
representatives,  agents,  employees, 
successors,  and  assigns."  "Individual 
service  agreement"  is  defined  in  section 
II  of  the  proposed  Final  Judgment  as 
"any  agreement  or  contract,  oral  or 
written,  directly  between  any  physician 
and  any  third-party  payer,  that  sets 
forth  the  terms,  including  compensation, 
under  which  a  physician  will  provide 
covered  services  to  covered  persons. 
TTie  terra  does  not  include  a  service 
agreement  between  GBIPA  and  any 


third-party  payer  or  a  physician 
agreement  between  GBIPA  and  any  of 
its  members."  "Third-party  payer"  is 
defined  in  section  U  of  the  proposed 
Final  Judgment  as  'any  person  or  entity 
that  reimburses  for.  purchases,  or  pays 
for  health-care  services  provided  to  any 
other  person  and  includes,  but  is  not 
limited  to,  health-maintenance 
organizations,  preferred-provider 
organizations,  health-insurance 
companies,  prepaid-hospital,  medical  or 
other  health  service  plans  such  as  Blue 
Shield  and  Blue  Cross  plans, 
government  health-benefits  programs, 
administrators  of  self-insured  health- 
benefits  programs,  and  employers  or 
other  entities  providing  self-insured 
health-benefit  programs." 

Section  IV(B)  enjoins  GBIPA  from 
directly  or  indirectly  discussing, 
providing  advice,  or  making 
recommendations  to  any  GBIPA 
member  concerning  (1)  any  of  the  terms 
contained  in  any  proposed  or  actual 
individual  service  agreement  with  any 
third-party  payer,  (2)  entering  into,  not 
entering  into,  withdrawing  from,  or 
threatening  not  to  enter  into  or  to 
withdraw  from  any  proposed  or  actual 
individual  service  agreement  with  any 
third-party  payer  and  (3)  that 
physician's  or  any  other  GBIPA  member 
physician's  intention  or  decision  to  enter 
into,  not  enter  into,  withdraw  from,  or 
threaten  to  not  enter  into  or  to  withdraw 
from  any  proposed  or  actual  individual 
service  agreement  with  any  third-party 
payer. 

Section  IV{C)  enjoins  GBIPA  from 
directly  or  indirectly  communicating  to 
any  third-party  payer  that  any  physician 
will  or  may  not  enter  into  or  withdraw 
from  any  proposed  or  actual  individual 
service  agreement  with  any  third-party 
payer. 

Section  IV(D)  enjoins  GBIPA  from 
directly  or  indirectly  encouraging, 
advocating,  advising  or  recommending 
that  any  GBIPA  member  physician 
support  GBIPA's  negotiating  position 
with  any  third-party  payer  that  has 
offered  individual  service  agreements  to 
GBIPA  member  physicians. 

Section  IV(E)  enjoins  GBIPA  from 
directly  or  indirectly  entering  into  any 
contract  agreement,  understanding  or 
practice  (1)  to  hold  itself  out  or  serve  as 
an  exclusive  negotiating  agent  for 
GBIPA  member  physicians  with  any 
third-party  payer  or  (2)  that  impedes  or 
prohibits  GBIPA  member  physicians 
from  negotiating  or  entering  info  any 
propos^  or  actual  individual  service 
agreement  with  any  third-party  payer. 

Section  V  of  the  proposed  Final 
Judgment  provides  that  nothing  in 
section  IV  shall  prohibit  any  person  to 
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whom  the  Final  Judgment  applies  from 
engaging  soleljJ  with  any  other  member 
or  employee  oflsuch  person's 
partnership,  professional  corporation,  or 
other  bona  fida  group  practice  in 
activities  otherwise  prohibited  by 
section  IV. 

Section  VI  r«  quires  GBIPA  to 
establish  and  naintain  in  antitrust 
compliance  pnigram  that  shall  include  at 
a  minimum:  (A|  Appointing  a  person, 
and  any  necesnary  successor,  to 
coordinate  corijpliance  activities;  (B) 
establishing,  aiopting.  and  maintaining 
a  written  statement  setting  forth 
GBlPA's  policy  regarding  compliance 
with  the  antitrust  laws  and  the  Final 
Judgment;  (C)  distributing  by  certified 
mail,  return-re  leipt  requested,  within  60 
days  of  the  en  ;ry  of  the  Final  Judgment, 
copies  of  the  ijinal  Judgment,  the 
Compliant,  thils  Competitive  Impact 
Statement,  and  the  required  policy 
statement  to  aach  member  and 
employee  of  QBIPA;  (D)  holding  a 
briefing  annually  at  a  general 
membership  meeting  on  the  meaning 
and  requirements  of  the  Final  Judgment 
and  the  antitriist  laws;  (E)  providing  a 
copy  of  the  Fihal  Judgment  along  with 
the  Complaint  and  this  Competitive 
Statement  to  tach  person  joining  GBIPA 
within  60  dayk  of  that  person  joining;  (F) 
obtaining  froih  each  GBIPA  director  and 
officer  an  annual  written  certification 
that  he  or  shei  (1)  has  read,  understands, 
and  agrees  to(  abide  by  the  terms  of  the 
Final  Judgmeiit.  (2)  has  been  advised 
and  understands  that  noncompliance 
with  the  Final  Judgment  may  result  in 
his  or  her  coi^viction  for  criminal 
contempt  of  tfourt  and  imprisonment 
and/or  fine,  ind  (3)  is  not  aware  of  any 
violation  of  tjie  Final  Judgment;  (G) 
maintaining  for  inspection  by  plaintiff  a 
record  of  recipients  to  whom  the  Final 
Judgment  hai  been  distributed  and  from 
whom  the  required  certification  has 
been  obtain/^;  and  (H)  conducting  an 
audit  of  its  activities  within  60  days 
from  the  entty  of  the  Final  Judgment. 
and  annuallf  thereafter,  to  determine 
compliance  ivith  the  Final  Judgment. 
Section  V|I  of  the  proposed  Final 
Judgment  requires  GBIPA  to  make 
specified  certifications.  Section  VII(A) 
requires  GBIPA  to  certify  to  plaintiff 
within  75  da(y8  after  the  entry  of  the 
Final  Judgment  that  it  has  appointed  a 
person  to  coordinate  compliance 
activities,  wiiom  it  shall  identify;  that  it 
has  established  and  adopted  a  written 
antitrust  compliance  policy,  which  shall 
be  provided  to  plaintiff;  that  it  has 
distributed  copies  of  the  Final  Judgment, 
the  Complaint  and  this  Competitive 
Statement,  ind  the  policy  statement  as 
required  by  sections  Vl(AHC):  and  that 


it  has  conducted  an  audit  of  its 
activities.  Section  VII(B)  requires  GBIPA 
to  certify  annually  to  plaintiff  whether 
GBIPA  has  complied  with  the  provisions 
of  sections  VI  (DHH). 

Section  VUI  provides  that  nothing  in 
the  Final  Judgment  shall  bar  the  United 
States  from  seeking,  or  the  Court  from 
imposing,  against  GBIPA  or  any  person 
any  other  relief  available  under  any 
apphcable  provision  of  law  for  violation 
of  the  Final  Judgment. 

Section  IX(A)  provides  that  an 
authorized  representative  of  the 
Department  of  Justice  may  visit  GBIPA's 
office  after  providing  reasonable  notice, 
to  review  its  records  and  may  conduct 
interviews  regarding  any  matter 
contained  in  the-Final  Judgment.  Section 
IX(B)  requires  GBIPA  to  submit,  upon 
request,  written  reports,  under  oath, 
relating  to  any  matter  contained  in  the 
Final  Judgment. 
B.  Scope  of  the  Proposed  Final  Judgment 

Section  III  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  applies  to  GBIPA  and  to  all 
other  persons  (including  GBIPA 
members)  acting  in  concert  or 
participation,  with  GBIPA.  who  receive 
actual  notice  of  the  Final  Judgment  by 
personal  service  or  otherwise. 

Section  XI  of  the  proposed  Final 


Judgment  provides  that  the  Final 
Judgment  shall  expire  10  years  from  the 


date  of  entry. 

C.  Anticipated  Effects  of  the  Proposed 

Judgment  on  Competition 

Entry  of  the  proposed  Final  Judgment 
should  significantly  deter  GBIPA  from 
engaging  in  anticompetitive  conduct 
against  PHS.  or  any  other  third-party 
payer,  that  seeks  to  enter  into,  maintain, 
or  renegotiate  individual  service 
agreements  with  GBIPA  physicians. 
Such  individual  contracting  should 
assist  thiid-party  payers  to  contract 
with  GBIPA  physicians  upon 
competitively  determined  terms.  Third- 
party  payers'  ability  to  resort  to 
individual  contracting  should  also  ^ 

provide  an  incentive  to  GBIPA 
physicians,  when  negotiating  as  a  group, 
to  offer  terms  approximately  the 
competitive  level. 

The  Department  of  Justice  believes 
that  the  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
ftirther  violations  of  the  type  upon  which 
the  Complaint  is  based. 

IV 

Remedies  Available  to  Potential  Private 

Litigants 

Section  4  of  the  Clayton  Act.  15  U.SC. 
15.  provides  that  any  person  who  has 


been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5{a)  of  the  Clayton 
Act.  15  U.S.C.  16(a).  the  judgment  has  no 
prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against 
GBIPA. 

V 

Procedures  AvaUable  for  Modification  of 

the  Proposed  Final  Judgment 

As  provided  in  section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(d).  any  person  believing 
that  the  proposed  Final  Judgment  should 
be  modified  may  submit  written 
comments  to  Robert  E.  Bloch.  Chief; 
Professions  and  Intellectual  Property 
Section;  U.S.  Department  of  Justice; 
Antitrust  Division;  555  4th  Street  NW.; 
room  9903;  Judiciary  Center  Building; 
Washington.  DC  20001.  within  the  60- 
day  period  provided  by  the  Act.  These 
comments,  and  the  Department's 
responses,  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry. 
Section  X  of  the  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  to  enable  either  of  the 
parties  to  the  Final  Judgment  to  apply  to 
the  Court  for  any  order  necessary  or 
appropriate  for  the 
modification.interpretation.  or 
■     enforcement  of  the  Final  Judgment. 


VI 

Alternatives  to  the  Proposed  Final 

Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  htigation.  possibly 
including  a  full  trial  of  the  case.  In  the 
view  of  the  Department  of  Justice,  such 
litigation  would  involve  substantial  cost 
to  the  United  States  and  is  not 
warranted  because  the  Final  Judgment 
provides  the  relief  that  the  United  States 
sought  in  its  Complaint. 

Stuctural  relief  was  not  considered  to 
be  appropriate  in  this  case.  The 
Complaint  alleges  a  conduct  violation, 
and  the  conduct  relief  chosen  by  the 
Department  should  deter  recurrence  of 
the  violation  alleged  in  the  Complaint. 

The  Department  also  considered  a 
provision  that  would  have  enjoined 
GBIPA  from  seeking  to  initiate,  continue. 
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or  resume  contract  negotiations  with 
any  third-party  payer  that  had  offered 
individual  service  agreements  to  GBIPA 
member  physicians,  unless  expressly 
requested  to  do  so  in  writing  by  the 
third-party  payer.  The  Department  of 
Justice  concluded  that  the  other 
extensive  injunctive  relief  agreed  to  by 
GBIPA  was  sufficient  to  prevent  further 
violations  of  the  nature  challenged  in 
the  Complaint  and  that  such  a  provision 
might  interfere  with  possible 
procompetitive  relationships  between 
GBIPA  and  third-party  payers. 

VU 

Determinative  Materials  and  Documeots 

No  materials  and  documents  of  the 
type  described  in  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16{b).  were  considered  in 
formulating  the  proposed  Final 
Judgment. 

Respectfully  submitted. 
Steven  Kramer,  by  P.A.B. 
Patricia  A.  Brink. 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division.  555  4th  Street,  NW.. 
Washington.  DC  20001.  telephone  (202)  307- 
0997. 

(FR  Doc.  92-24724  Filed  10-*-92;  8:45  pmj 
BILLMM  COOE  4410-01-M 


Notice  Pursuant  to  ttte  National 
Cooperative  Research  Act  of  1984 
Fuel  Cell  Commercialization  Group 

Notice  is  hereby  given  that,  on  August 
12, 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Acf), 
the  Fuel  Cell  CommerciaUzation  Group 
("FCCG)  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
fourteen  members  to  the  FCCG.  The 
notification  was  filed  for  the  purpose  of 
invoking  and  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  FCCG  advised  that 
Arizona  Electric  Power  Cooperative. 
Benson.  AZ;  Baltimore  Gas  &  Electric 
Co.,  Baltimore,  MD;  Charter  Oak  Energy, 
Berlin,  CT;  City  of  Burbank  Public 
Service  Department.  Burbank,  CA:  City 
of  Manassas  Electric  Department. 
Manassa?.  VA;  City  of  Riverside. 
Riverside,  CA;  General  Public  Utilities. 
Johnstown.  PA;  Minnesota  Power. 
Duluth,  MN;  New  York  State  Electric  & 
Gas.  Binghamton.  NY;  Niagara  Mohawk 
Power  Corporation,  Syracuse.  NY; 
Northern  California  Power  Authority. 
Roseville.  CA;  Rochester  Gas  &  Electric 


Corporation.  Rochester.  NY;  Sacramento 
Municipal  Utility  District.  Sacramento. 
CA;  and  Wisconsin  Fhiblic  Service 
Corporation,  Green  Bay.  WI  have 
become  members  of  the  FCCG. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  FCCG.  Membership  in  the 
FCCG  remains  open  subject  to  certain 
adjustments  in  the  membership  benefits 
available  to  members  joining  the  FCCG 
hereafter.  The  FCCG  intends  to  file 
additional  written  notification  disclosing 
any  future  change  in  membership. 

On  September  21. 1990.  the  FCCG 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  October  25, 1990,  55  FR 
43050.  The  last  notification  was  filed 
with  the  Department  on  September  20, 
1991.  A  notice  was  published  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  October  16. 1991.  56  FR 
51917. 

Josepl)  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-24726  Filed  10-9-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-27,339;  TA-W-27,340] 

All  Fab  Corp^  Everett,  WA  and 
Certified  Aerospace  Inc.  Shelton,  WA 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September  15. 
1992.  the  company  requested 
administrative  reconsideration  of  the 
Department's  denial  of  adjustment 
assistance  for  workers  at  the  subject 
firms.  The  denial  notice  was  signed  on 
August  6, 1992  and  was  published  in  the 
Federal  Register  on  August  28. 1992  (57 
FR  39241). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 
~     (2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 


Company  officials  state  that  All  Fab 
and  Certified  Aerospace,  both 
subsidiaries  of  Certified  Holding 
Corporation  have  been  adversely 
aHected  by  foreign  competition.  Its 
alleged  that  domestic  airUnes  have 
imported  aircraft  from  foreign 
companies  (Airbus  Industries)  which 
has  resulted  in  reduced  production 
schedules  for  Boeing  737  for  which  the 
subject  firms  produce  aircraft  parts. 

The  workers  produce  aircraft  parts — 
aircraft  door  latch  assemblies,  structural 
fittings  and  aircraft  subassemblies. 
Imports  of  finished  articles  (airplanes) 
cannot  be  considered  like  or  directly 
competitive  with  their  component  parts 
(aircraft  parts)  which  are  incorporated 
into  the  finished  article.  Only  increased 
imports  of  articles  that  are  like  or 
directly  competitive  with  those 
produced  at  the  workers'  firm  (aircraft 
parts)  can  be  considered  as  contributing 
importantly  to  worker  separations  and 
declines  in  sales  or  production. 

Further,  the  loss  of  future  business  for 
aircraft  parts  on  Boeing's  777  aircraft 
would  not  form  a  basis  for  a  worker 
group  certification.  One  of  the  worker 
group  criteria  needed  for  certification  is 
that  there  be  an  actual  decline  in  sales 
or  production  of  the  article  produced. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contribution 
importantly"  test  of  the  increased  import 
criterion  was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The 
Department's  survey  of  the  subject 
firms'  major  lost  bids  shows  that  they 
were  awarded  to  other  domestic 
companies. 

The  findings  show  that  a  large  portion 
of  the  subject  firms'  parts  production 
was  for  the  Boeing  737  aircraft. 
However,  the  findings  show  no  imports 
of  these  parts.  Instead,  Boeing  has 
spread  out  its  delivery  of  the  aircraft  at 
the  request  of  the  airlines  which  in  turn 
are  hurt  by  declining  industry  profits 
and  fare  wars.  Since  airiine  deregulation 
in  the  late  19708.  many  airiines  have 
ceased  operations  (Eastern,  Pan  Am. 
Midway  and  Braniff)  others  arc  in 
bankruptcy  (TWA.  American  West  and 
Continental)  while  others  have  merged. 
Further,  the  current  economic  slowdown 
is  not  helping  airline  profits  either. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
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Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Waahingtan.  DC  tfaii  2nd  day  of 
October  1982.   | 
SlaplM  A.  Wai^ar. 
Deputy  Directok  Ofpce  of  Legithtioa  6r 
Actuarial  Setri^,  Unemployment  Insurance 
Service.  | 

[FR  Doc.  92-245J37  Filed  10-9-82;  ft45  am| 
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Dctenninatiotw  Regarding  EUgibHity 
To  Apply  for  iWorker  Adjustment 
Assistance 

In  accordaiice  with  section  223  of  the 
Trade  Act  of  i974  (19  U.S.C.  2273)  the 
Department  ot  Labor  herein  presents 
summaries  oF determinations  regarding 
eligibility  to  ajpply  for  adjustment 
assistance  issued  d\mng  the  period  of 
September  igp2. 

In  order  for  an  affirmative 
determinatiott  to  be  made  and  a 
certification  0f  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  o{  the  Act  must  be  met 

(1)  That  a  Significant  number  or 
proportion  of  the  workers  in  the 
workers'  fimi  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  (ni  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  dr  directly  competitive  with 
articles  prodnced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to 
absolute  decline  in  sales  or  production. 

Negative  Delenninatioiifl 

In  each  of  Ithe  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  beeri  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  ^t  the  firm. 
TA-W-27.4^;  Allied  Signal  Aerospace 

Co.,  Cairett  Fluid  Systems  Div., 

Tempe,  lAZ 
TA-W-27.4J7:  Soricon  Corp..  Boulder, 

CO      1 
TA-W-27.5il;  Victor  Fluid  Power. 

Granite  Falls,  MN 
TA-W-27.5^  Sew  Wright  Apparel, 

Miami,  uK 
TA-W-27,416:  Rogge  Forest  Products. 

Inc.,  Bdndon.  OR 
TA-W-27.4i8:  Lees  Carpets,  A  div.  of 

Burlington  Industries,  Inc.  A  Div.  of 

Burling  on  Industries,  Inc., 

Hillsvii  le,  VA 


TA-W-27.477:  Laser  Magnetic  Storage 
Co..  Norristown.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-27.57S;  Whitaker  Oil  Tools, 
Odessa,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.493:  Major  Electric  Co..  Inc., 
Odessa.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,501  &■  TA-W-27,502;  Online 
Resource  Exchange.  Inc.,  New 
Orleans,  LA  and  Houston,  TX 
TTje  woriiers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,589:  Commodore 

Semiconductor  Group,  Norristown. 
PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,602:  Nokia-Maillefer.  Inc.. 
South  Hadley,  MA 
U.S.  imports  of  machines  for  working 
wire  decreased  in  1991  compared  to  1990 
and  in  the  latest  twelve  month  period 
July  through  June  1991-1992  compared  to 
the  same  period  July  through  June  1990- 
1991. 

TA-W-27,285;  Scott  Paper  Worldwide. 
Winslow,  ME 
U.S.  imports  of  sanitary  paper 
products  are  negligible. 
TA-W-27.591;  Timex  Corp.,  Tarring  ton. 
CT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,560;  General  Electric 
Aerospace  Operations  Defense 
Systems  Department,  Pittsfield.  MA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,497:  New  England  Die 
Casting.  Inc..  West  Haven,  CT 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 


not  contributed  importaotly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-27.436:  Sterling  Group, 
Sewickley.  PA 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threated  thereof,  and  to 
the  absolute  decline  in  sales  or 
production. . 

TA-W-27,B01:  Dril-Quip.  Inc.,  Houston, 
TX 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  1991  and  in 
January-July  1992. 

TA-W-27.498:  General  Motors  Corp.. 
Truck  »  Bus  Div..  Shreveport,  LA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.453;  Welltech,  Inc..  Dickinson, 
ND 
Increased  imports  did  not  contribute 
importantly  to  worker  separations,  at 
the  firm. 

TA-W-27.559;  Grasso  Supply  Co.. 
Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.547;  Eastern  States 

Exploration  Co.,  Eastern  States 

Production  Co.,  Snow  Shoe,  PA 

Increaes  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-27.512:  Wilson  Industries, 
Wilson  Supply  Co.,  Tioga,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,^5:  United  Gas  Pipe  Line  Co.. 
Houston,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Detenninatioos        ^ 
TA-W-27,606;  Frigidaire  Distribution 
Center,  Ontario,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  8. 
1991. 

TA-W-27,457;  Wilmer.  Inc., 
Bowanstown.  PA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  26, 
1991. 
TA'W-27,353;  Morrilton  Plastic 

Products,  Morrilton,  AR 
A  ceitiflcation  was  issued  covering  all 
workers  separated  on  or  after  May  26, 
1991. 
TA-W-27.509  &  TA-W-27.510:  Shelton 

Well  tools,  Inc.,  Woodwards,  OK 

and  Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  9. 
1991. 
TA-W-27.529;  Ansewns  Shoe  Co.. 

Skowhegan,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  6, 
1991  and  before  March  1, 1992. 
TA-W-27,427:  J.  Cilmore  Hill.  Denver. 

CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15, 
1991. 
TA-W-27,487 and  TA-W-27.487A: 

American  Tree  Co..  Inc.,  Jingle  Bell 

Lane  and  Beasley  Street.  Lexington, 

KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  2, 
1991. 
TA-W-27,454;  Benton  Casing  Services, 

Inc.  Winnie,  TX  and  Operating  at 

the  Following  Locations:  A.- 
Victoria, TX,  B:  Lake  Charkes,  LA, 

and  C;  Houma,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15, 
1991. 
TA-W-27,479;  Kneat  Knits,  Allen  town, 

PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30. 
1991. 
TA-W-27.613:  Sure-Fit  Products  Co.,  El 

Paso,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  4. 
1991. 
TA-W-27,615;  Banner  Elk  Clove  Co., 

Banner  Elk,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  7, 
1991. 
TA-W-27.567;  Masking  Geophysical 

Corp.,  ML  Pleasant.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  24, 
1991. 
TA-W-27.600;  M-I Drilling  Fluids. 

Kalkaska,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  30. 
1991. 


TA-W-27,603;  M-I  Drilling  Fluids, 
OIney,  IL 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  31. 

1991. 

TA-W-27,289:  Kerr-McGee  Chemical 
Corp.,  Headquartered  in  Oklahoma 
City,  OK  and  Operating  at  the 
Following  Locations:  A — 
Henderson,  NV,  B— Ellington.  MO. 
C— Springfield,  MO 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  4, 

1991. 

TA-W-27,460;  Exxon  Corp.,  Exxon  Co 
USA,  Production  Dept,  South  Texas 
Div.,  Corpus  Christi.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  19, 

1991. 

TA-W-27.792;  Exxon  Corp.,  Exxon  Co.. 
USA,  Production  DepL,  Central 
Production  Div.,  Houston,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  28. 

1991. 

TA-W-27,456,  &  TA-W-27,456A; 
Conoco,  Inc..  Exploration  and 
Production,  North  America, 
Oklahoma  City.  OK  Br  Operating 
Out  of  Other  Locations  in  The  State 
of  Oklahoma 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  18. 

1991. 

TA-W-27,480  and  TA-W-27,480A: 
Conoco,  Inc.,  Exploration  and 
Production,  North  America,  New 
Orleans,  M  &■  Operating  Out  of 
Other  Locations  in  the  State  of 
Louisiana 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  30, 

1991. 

TA-W-27,812;  Conoco.  Inc.,  Exploration 
and  Production,  North  America 
Headquartered  in  Houston,  TX  & 
Operating  Out  of  the  Other 
locations  in  the  Following  States: 
A—AK,  B—CA,  C—Ml  D—MS,  E— 
ND,  F—NM,  G—TX,  H—WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  13. 

1991. 

TA-W-27,545;  Conoco,  Inc.,  Exploration 
and  Production,  North  America, 
Midland  TX  ■ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  20. 

1991. 

TA-W-27,632;  Rupe  Oil  Co.,  Inc. 
Wichita.  KS 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  13. 

1991. 


TA-W-27,899:  Flory  Fashions,  Inc.. 
Swoyersville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1991. 

TA-W-27,575:  Shape.  Inc..  Audio 
Products  Div.,  Biddeford.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  13, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September 
1992.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  Octot}er  S.  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Ad/ustment 
Assistance. 

[FR  Doc.  92-24736  Filed  10-9-92;  6:45  am| 
BIUJNGCOOE  4610-W-M 


Investigations  Regarding 
Certifications  of  EligibiHty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  October  23. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Directors,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  23. 
1992. 
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Total  Estimated  Burden:  30.080. 
Robnta  Dunn.  J 

Congressional  Diaison,  National  Endowment 
for  the  Arts.       j 
(FR  Doc.  92-24794  Filed  10-9-92;  8:45  am] 

MLLMM  COM  7S37-OVI« 


Agency  Inforifurtion  Collection 
ActivWes  Un^  0MB  Review 

AOCNCy:  National  Endowment  for  the 

Arts. 

ACnOM:  Notide 


JMI 


summary:  Th  J  National  Endowment  for 
the  Arts  (NE/.)  has  sent  to  the  Office  of 
Management  ^nd  Budget  (0MB)  a 
request  for  ejtoedited  clearance,  by 
October  30.  lfe2.  of  the  following 
proposal  for  me  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  October 
20. 1992.         I 

AOORESSES:  $end  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  lilew  Executive  Office 
Building.  728  Jackson  Place,  NW.,  room 
3002.  Washington.  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  miy  be  sent  to  Ms.  Roberta 
Dunn.  National  Endowment  for  the  Arts. 
Congressional  Liaison  Office,  room  525, 
1100  Pennsy^ania  Avenue.  NW.. 
Washington.  D.C  20506;  (202-682-5434). 
FOn  FURTHc4  imfohmathmi  cohtact: 
Ms.  Roberta  punn.  National  Endowment 
for  the  Arts.  Congressional  Liaison 
Office,  room  525, 100  Pennsylvania 
Avenue.  NV^..  Washington.  DC  20506; 
(202-682-5434). 

SUppifMENiyuiY  information:  The 
Endowment  irequests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information:. 

(1)  The  tiqe  of  the  form;  (2)  how  often 
the  required]  information  must  be 
reported;  (31  who  will  be  required  or 
asked  to  redort  (4)  what  the  form  will 
be  used  forl(5)  and  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  houts  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  \o  44  U.S.C.  3504(h). 

Title:  FY  03  International  Projects 
Initiative  Application  Guidelines 
Frequency  of  Collection:  One  time 
Respondents:  State,  regional  or  local 
arts  agencies;  non-profit  institutions 
Use:  Guideline  instructions  and 
application!  elicit  relevant  information 
from  non-pi  "ofit  organizations  and  state, 


regional  or  local  arts  agencies  that  apply 
for  funding  under  the  International 
Projects  Initiative  category  guidelines. 

This  information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  review  process. 

Estimated  Number  of  Respondents: 
250. 

Average  Burden  Hours  per  Response: 

24. 

Total  Estimated  Burden:  8.000. 

Roberta  Dunn, 

Congressional  Liaison,  National  Endowment 

for  the  Arts. 

(FR  Doc.  92-24759  Filed  10-9-92;  8:45  am] 
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TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  7, 1992. 
Yvonne  M.  Salune. 
Director.  Panel  Operations.  National 
Endownment  Endowment  for  the  Arts. 
[FR  Doc.  92-24785  Filed  10-9-92;  8:45  am] 

BILUNO  COOe  7837-01-K 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  27-28, 1992  from  9  a.m.- 
5:30  p.m.,  and  October  29.  from  9  a.m.-5 
p.m.  in  room  M-14  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  29  from  3  p.m.- 
5  p.m.  for  policy  discussion  and 
guidelines  review. 

The  remaining  portions  of  this  meeting 
on  October  27-28  from  9  a.m.-5:30  p.m. 
and  October  29.  from  9  a.m.-3  p.m..  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission  (NRG). 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection.  


summary:  The  NRG  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  52.  "Early  Site 
Permits;  Standards  Design 
Certifications;  and  Combined  Licenses 
for  Nuclear  Power  Plants". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion  and  every  ten  to 
twenty  years  for  applications  for 
renewal. 

5.  Who  will  be  required  or  asked  to 
report:  Designers  of  commercial  nuclear 
power  plants,  electric  power  utilities, 
and  any  person  eligible  under  the 
Atomic  Energy  Act  to  apply  for  a 
construction  permit  for  a  nuclear  power 
plant. 

6.  An  estimate  of  the  number  of 
responses:  One  application  for  an  early 
site  permit  and  two  applications  for 
certification  of  a  standard  design  are 
expected  over  the  next  three  years. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  45.940 
(Applicants  for  an  early  site  permit, 
1.940  per  response;  applicants  for  a 
design  certification.  22.000  hours  per 
response.) 
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6.  An  indication  of  whether  section 
3S04(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  52  establishes 
requirements  for  the  granting  of  early 
site  permits,  certirications  of  standard 
nuclear  power  plant  designs,  and 
licenses  which  combine  in  a  single    . 
license  a  construction  permit  and  an 
operating  license  with  conditions 
(combined  licenses).  This  part  also 
establishes  requirements  for  renewal  of 
these  permits,  certifications,  and 
licenses;  amendments  to  them; 
exemptions  from  certifications:  and 
variances  from  early  site  permits. 

Copies  of  the  submittal  may  be  inspected 
or  obtained  for  a  fee  from  the  MFC  Public 
Document  Room.  2120  L  Street.  NW.  {Lower 
Uvel).  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Ronald 
Minsk,  O^ice  of  Information  and 
Regulatory  Affairs  (3150-0151),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranfotd, 

Designated  Senior  Official  for  Information 
Resources  Management 

|FR  Doc.  92-24764  Piled  10-9-92;  8:45  am) 
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[Docket  No.  50-29] 

Yankee  Atomic  Etectric  Co.,  Yankee 
Nuclear  Power  Station;  Environmental 
Assessment  and  RncHng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regiilatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  10  CFR 
50.54(q).  This  exemption  would  be 
granted  to  the  Yankee  Atomic  Electric 
Company  (Yankee  or  the  licensee)  for 
the  Yankee  Nuclear  Power  Station 
(Rowe)  located  in  Franklin  County, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  certain  emergency 
preparedness  requirements  of  10  CFR 
50.54(q)  which  in  turn  references  10  CFR 
50.47(b)  and  appendix  E.  The  licensee 
requested  this  action  in  their  letter  of 
luiy  2, 1992,  which  also  requested  our 


approval  of  a  Defueled  Emergency  Plan 

for  Rowe. 

The  Need  for  the  Proposed  Action 

The  licensee's  letter  of  July  2, 1992, 
stated  that  the  plant  has  permanently 
ceased  power  operation  and  that  all 
nuclear  fuel  has  been  removed  from  the 
containment  to  the  spent  fuel  pool  and 
therefore  the  requirements  of  10  CFR 
50.54(q),  which  references  10  CFR 
50.47(b)  and  appendix  E,  are  no  longer 
needed  because  there  could  not  be  any 
possible  release  of  fission  products  into 
the  environment  resulting  from  reactor 
system  pressure  boundary  releases.  This 
exemption  would  permit  the  licensee  to 
discontinue  offsite  plarming  activities 
and  reduce  the  scope  of  its  onsite 
response.  The  staff  has  issued  an 
exemption  dated  July  24. 1992.  which 
removes  all  training  and  drill 
requirements  for  offsite  exercises  and 
permits  the  hcensee  to  postpone  a 
scheduled  November  1992  exercise  into 
calendar  year  1993. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  have 
any  effect  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extremely  remote. 

The  licensee  submitted  a  safety 
analysis  in  a  letter  dated  May  22, 1992. 
which  analyzed  the  most  credible 
accident  with  the  fuel  in  the  spent  fuel 
pool.  This  accident  was  the  drop  of  a 
fuel  bundle  and  subsequent  release  of 
all  gaseous  gap  activity.  The  staff 
reviewed  the  licensee's  analysis  and 
found  it  acceptable;  our  review  was 
conducted  as  part  of  our  exemption  of 
July  24, 1992,  referenced  above. 

Based  on  our  review,  we  have 
concluded  that  the  consequences  of 
accidents  which  may  potentially  result 
in  a  radiological  release  are  greatly 
decreased  given  the  plant's  permanently 
shutdown  and  defueled  status. 

Therefore,  the  proposed  action  does 
not  increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
onsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-sadiological 
plant  effluents  and  has  no  other 


environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that' 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  not  enhance  the 
protection  of  the  environment  nor  public 
health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  previous  reviews  for  the  Yankee 
Nuclear  Power  Station.  The  plant  was 
licensed  prior  to  the  requirement  for 
issuance  of  a  Final  Environmental 
Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmding  of  No  Significant  Impact         ^ 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  2, 1992,  which  contains  the 
Defueled  Emergency  Plan,  and  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW..  Washington,  DC 
20555.  and  at  a  local  public  document 
room  at  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  October  1992. 
For  the  Nuclear  Regulatory  Commission. 

Morton  B.  Fairtile, 

Acting  Director.  Non-Power  Reactors  and 

Decommissioning  Project  Directorate, 

Division  of  Operating  Reactor  Support,  Office 

of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-24754  Filed  10-9-92:  8:45  am)  ^■ 
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Advtoory  Con^mitlM  on  Re^rtor 
SafMuards;  SkjbcofnmtttM  on 
AdvancMl  Bopng  W«t«r  n—cton; 
Mooting 


The  ACRS  ^bcommittee  on 
Advanced  Boiling  Water  Reactors  will 
hold  a  meetinion  October  21  and  22. 
1992,  in  room  P-110.  7920  Norfolk 
Avenue,  Beth^sda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday.  October  21.  1992—8:30  a.m. 

until  the  conclusion  of  business 
Thursday.  Odfober22.  1992—8:30  a.m. 
until  the  cohclusion  of  business 
The  Subcoqimittee  will  begin  its 
review  of  the  Final  Safety  Evaluation 
Report  (FSERJ  for  the  GE  ABWR  design 
and  the  remamder  of  the  SSAR 
submittals.  Tlie  purpose  of  this  meeting 
is  to  gather  iiifonnation,  analyze 
relevant  issuf  s  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  c5nunittee! 

Oral  stateiients  may  be  presented  by 
members  of  ^e  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  anc  made  available  to  the 
Committee.  I  ecordings  will  be  permitted 
only  during  t  lose  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  land  staff.  Persons  desiring 
to  make  oraljstatements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  thd  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
GE  Nuclear  Energy,  their  consultants. 
and  other  it  terested  persons  regarding 
this  review. 

Further  iiiformation  regarding  topics 
to  be  discuj  sed.  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  haii  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  cah  be  obtained  by  a  prepaid 
telephone  oall  to  the  cognizant  ACRS 
staff  enginier.  Dr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 


a.m.  and  4:15  p.m-  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 


Dated:  October  6, 1992. 
Sam  Duraiswamy, 
Chief.  Nudear  Reactors  Branch. 
[FR  Doc.  92-24748  Filed  10-9-92;  8:45  am) 
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Dated  at  Rockville.  Maryland,  this  5th  day 
of  October  1982. 
For  the  Nuclear  Regulatory  Commission. 

Thomas  E.  Muil«y. 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  92-24763  Filed  10-9-92:  8:45  am) 
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[Docket  Moa.  50-49«  and  50-499] 

Houston  Lighting  &  Power  Co.;  South 
Texas  Prolect.  Units  1  and  2  Issuance 
of  Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  taken  action  with  regard 
to  a  Petition  for  action  Under  10  CFR 
2.206  received  from  Mr.  Thomas  J. 
Saporito.  Jr..  dated  February  10. 1992. 
with  regard  to  the  South  Texas  Project. 
Units  1  and  2. 

The  Petitioner  requested  that  the  NRC 
institute  a  proceeding  pursuant  to  10 
CFR  2.202  and  take  a  number  of 
immediate  and  swift  actions  in  the  areas 
of  physical  security,  maintenance 
activities,  compliance  with  Technical 
Specifications  and  procedures,  and 
training. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  to 
grant  the  Petition  in  part  and  to  deny  the 
Petition  in  part.  The  reasons  for  this 
decision  are  explained  in  the  "Director 
Decision  Pursuant  to  10  CFR  2.206," 
(DD-92-05)  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555.  and  at  the  Local  Public  Document 
Room  for  the  South  Texas  Project,  Units 
1  and  2,  located  at  the  Wharton  County 
Junior  College,  J.  M.  Hodges  Learning 
Center.  911  Boling  Highway.  Wharton. 
Texas  77488.  A  copy  of  the  decision  will 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  Decision  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  the  decision  within  that 
time. 


Power  Authority  of  the  State  of  New 
York 

(Doclwt  No.  50-266] 

Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Power 
Authority  of  the  State  of  New  York  (the 
licensee)  to  withdraw  its  June  18. 1990, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-64 
for  Indian  Point  Nuclear  Generating  Unit 
No.  3,  located  in  Westchester  County. 
New  York. 

The  proposed  amendment  would  have 
revised  the  facility  technical 
specifications  pertaining  to  containment 
air  lock  limiting  conditions  for  operation 
and  surveillance  requirements. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  July  25. 1990  (55  FR 
30309).  However,  by  letter  dated 
October  1. 1992,  the  licensee  withdrew 
and  proposed  amendment. 

For  hirther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  18, 1990.  and  the 
licensee's  letter  dated  October  1. 1992, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC  and 
at  the  White  Plains  Public  Library.  100 
Martine  Avenue.  White  Plains.  New 
York  10610. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Nicola  F.  Conicella. 

Project  Manager  Project  Directorate  l-l.       , 
Division  of  Reactor  Protects— I/II  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-24762  Filed  10-9-92:  8  45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R*lMM  No.  34-31289;  International  Swiaa 
RatMaa  No.  467;  FIte  Na  SR-NASO-92-27] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Ctiange  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Issuer 
Notification  Requirements  and  Fees 
For  the  Issuance  of  Additional  Shares 
or  the  Certain  Stock  Plans. 

October  S.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  7889)(1).  notice  is  hereby  given 
that  on  June  17. 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Schedule  D  to  the  NASD  By-Laws;  Part 
11 — Qualification  Requuements  for 
NASDAQ  Securities 

Sec.  1  Qualification  Requirements  for 
Domestic  and  Canadian  Securities 
t        *        »        *        * 

(c)  •  *  • 

(15)  The  issuer  shall  be  required  to 
file  on  a  form  designated  by  the 
Association  notification  of  the  creation 
of  a  stock  option,  stock  purchase  or 
similar  plan  or  arrangement  to  issue 
additional  shares  or  the  issuance  of 
additional  shares  of  any  class  of 
securities  included  in  the  NASDAQ 
System  no  later  than  15  calendar  days 
prior  to  the  creation  of  the  plan, 
arrangement  or  issuance. 

(16)  The  issuer  of  any  class  of 
securities  included  in  the  NASDAQ 
System  shall  notify  the  Association 


■  On  August  6. 1992.  the  NASD  submitted  a  letter 
to  the  Commission  which  provides  further 
clarification  regarding  the  basis  for  the  fee  on  the 
issuance  of  additional  shares  in  the  NASDAQ 
system  as  proposed  in  the  additional  shares  in  the 
NASDAQ  system  as  proposed  in  the  instant 
proposed  rule  change.  Letter  dated  August  6. 1992. 
from  Suzanne  E.  Rothwell.  Associate  General 
Counsel.  NASD  to  Katherine  A.  England.  Branch 
Chief.  SEC.  The  contents  of  that  letter  are  reflected 
in  this  notice. 


promptly  in  writing  of  any  change  in  the 
issuer's  transfer  agent  or  registrar. 

Subsections  (15)-{17)  are  renumbered 
(17)-{19)  repectively. 

Sec.  2    Qualification  Requirements  for 
non-Canadian  Foreign  Securities  and 
American  Depositary  Receipts 
***** 

(e)  •  *  * 

(14)  The  issuer  shall  be  required  to 
file  on  a  form  designated  by  the 
Association  notification  of  the  creation 
of  a  stock  option,  stock  purchase  or 
similar  plan  or  arrangement  to  issue 
additional  shares  or  the  issuance  of 
additional  shares  of  any  class  of 
securities  include  in  the  NASDAQ 
System,  except  for  American  Depositary 
Receipts,  no  later  than  15  calendar  days 
prior  to  the  date  of  creation  of  the  plan, 
arrangement  or  issuance. 

(15)  The  issuer  of  any  class  of 
securities  included  in  the  NASDAQ 
System,  except  for  American  Depositary 
Receipts,  shall  notify  the  Association 
promptly  in  writing  of  any  change  in  the 
issuer's  transfer  agent  of  registrar. 

Subsections  (14}-(16)  are  renumbered 
(16)  to  (18)  respectively. 

Part  IV— Listing  Fees;  The  NASDAQ 
Stock  Maricet-National  Market  System 


B.  Additional  Shares 

1.  The  issuer  of  each  class  of  security, 
other  than  American  Depository 
Receipts,  which  is  listed  in  the  National 
Market  System  shall  pay  to  the 
Corporation  the  fee  sef  forth  in 
paragraph  2.  below  in  connection  with 
the  issuance  or  additional  shares  of 
each  class  of  listed  security  set  forth  in 
paragraph  3.  below. 

2.  The  fee  in  connection  with 
additional  shares  shall  be  $2,000  or  $.02 
per  additional  share,  whichever  is 
higher,  up  to  a  maximum  of  $17,500  per 
issuer. 

3.  The  fee  in  connection  with 
additional  shares  is  applicable  to  the 
following  issuances  of  securities: 

a.  Acquisitions,  mergers  or 
consolidations: 

b.  Public  offerings: 

c.  Rights  and  subscription  offerings: 

d.  Exchange  offers:  and 

e.  Private  placements. 

4.  Payment  of  the  fee  to  the 
Association  shall  be  included  with  the 
issuer  notification  to  the  Association  of 
the  issuance  of  additional  shares  of 
securities  as  required  under  provisions 
of  Sections  l(c)(15)  and  2(e)(14)  of  Part 
II  to  Schedule  D  of  the  NASD  By-Laws. 


[B]C  Annual  Fee-Domestic  and  Foreign 
Issues 


[C]D  Annual  Fee-American  Depositary 
Receipts  (ADRs) 


•  • 


*  • 


Regular  NASDAQ  System 
{D)£.  Entry  Fee 

F.  Additional  Shares 

1.  The  issuer  of  each  class  of  security 
other  than  American  Depositary 
Receipts  which  is  listed  in  the  Regular 
NASDAQ  System  shall  pay  to  the 
Corporation  the  fee  set  forth  in 
paragraph  2.  below  in  connection  with 
the  issuance  of  additional  shares  of 
each  class  of  listed  security  set  forth  in 
paragraph  3.  below. 

2.  The  fee  in  connection  with 
additional  shares  shall  be  $1,000  or  $.01 
per  additional  share,  whichever  is 
higher,  up  to  a  maximum  of  $7,500  per 
issuer. 

3.  The  fee  in  connection  with 
additional  shares  is  applicable  to  the 
following  issuances  of  securities: 

a.  Acquisitions,  mergers  or 
consolidations:  ^ 

b.  Public  offerings: 

c.  Rights  and  subscription  offerings: 

d.  Exchange  offers:  and 

e.  Private  placements. 

4.  Payment  of  the  fee  to  the. 
Association  shall  be  included  with  the 
issuer  notification  to  the  Association  of 
the  issuance  of  additional  shares  of 
securities  as  required  under  provisions 
of  Sections  l(c)(15)and  2(e)(14)  of  Part 
n  to  Schedule  D  of  the  NASD  By-Laws. 

Subsections  E-G  are  renumbered  G-I 
respectively. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Ba  us  for,  the  Proposed  Rule 
Change 

The  NASD  currently  does  not  require 
an  issuer  induded  in  either  the  Regular 
Nasdaq  System  ("Nasdaq")  or  the 
Nasdaq  National  Market  System 
( "Nasdaq/NMS")  to  file  with  the 
Association  notification  of  the  issuance 
of  additional  shares  of  securities 
included  in  <ie  Nasdaq  System  or 
notification  i>i  creation  of  stock  plans, 
stock  purchase  plans  or  other 
remuneration  plans  under  which 
securities  in  the  Nasdaq  System  will  be 
issued.  Upot  review,  the  NASD  believes 
that  notification  of  such  security-related 
activities  w^uld  supply  the  NASD  with 
relevant  information  regarding  Nasdaq 
issuers  and  \he  purpose  for  which  the 
securities  a*  being  issued.  The  NASD. 
specifically,  beheves  that  issuers  *  of 
securities  included  in  Nasdaq  or 
Nasdaq/NMS  should  be  required  to 
provide  a  detailed  notification  '  to  the 
NASD  whei  additional  included 
securities  aie  issued.  The  NASD, 
therefore,  proposes  that  domestic  and 
-foreign  issuers  of  securities  included  in 
Nasdaq  or  Masdaq/NMS.  except  for 
issuers  having  such  securities  held  in 
American  Depository  Receipts 
("ADRs"),*  jbe  required  to  file  on  a 
NASD  designated  form,  notification 
regarding  tHe  issuance  of  additional 
shares  of  a»y  class  of  securities 
included  in  the  Nasdaq  System  no  later 
than  15  calendar  days  prior  to  such 
issuance.'  Issuances  of  additional 
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•  The  term  i^tua  for  purpotes  of  Schedule  D  of 
Om  NASD  Bylaws  and  the  prapoaed  rule  change 
includes  both  torporations  and  partnerships. 

*  In  contrast  to  the  apphcation  and  approval 
procedures  reared  by  the  New  York  Stock 
Exchai^  (■  NiSE")  and  the  American  Stock 
Exchange  ("AMEX")  for  issuance  of  additional 
secorities.  thejNASD  proposes  to  require  issuers 
only  to  subnn^  notification  to  the  NASD  of  the 
issuance  of  additional  shares.  See  Section  703iX). 
NYSE  Manual  and  Sections  301-343  of  Part  3  to  the 
bsting  Standards.  Policies  and  Requirements  of  the 
AMEX  CmoelVol.  2.  The  NYSE  and  AMEX  do  not 
permit  a  hstej  company  either  to  issue  or  to 
authorize  the  fcompany's  registrar  or  transfer  agent 
to  issue  or  reister  additional  securities  of  a  class 
listed  on  the  Exchange  until  the  company  has  filed 
an  applicatioi  with  the  exchange.  The  application 
requiremenujof  the  NYSE  and  AMEX  also  apply  to 
the  creation  df  stock  option,  stock  purchase  and 
other  remuneration  plans  involving  listed  securities. 

*  The  NASP  proposes  to  exempt  foreign  issuers 
having  securities  held  in  ADRs  traded  on  the 
Nasdaq  Sysim  because  an  increase  or  decrease  of 
shares  in  an  ADR  normally  reflects  U.S.  investor 
demand  for  itich  securities  and  may  not  reflect  an 
increase  or  decrease  of  outstanding  shares  of  the 
foreign  issue^. 

»  Rule  106417  of  the  Act  requires  certain  issuers 
to  provide  n(Wification  to  the  NASD  in  connectioo 
with:  a  dividend  or  other  diatribution  in  cash  or  hi 
kind:  a  stock,  split  or  reverse  spht  or  a  righu  or 
subrcriplionjDffering.  To  avoid  duplicate  reporting 


securities  would  include  securities 
issued  in  connection  with  dividends, 
stock  splits,  rights  and  exchange  offers, 
public  and  private  offers,  acquisitions, 
mergers  or  consolidations.  Issuances  of 
additional  shares  would  not  include 
securities  issued  under  a  stock  option, 
stock  purchase  or  other  similar  plan  or 
arrangement. 

The  NASD  believes,  however,  that 
issuers  of  securities  included  in  Nasdaq 
or  Nasdaq/NMS  should  be  required  to 
provided  a  detailed  notification  to  the 
NASD  upon  the  creation  of  stock  option, 
stock  purchase  or  similar  plans  or 
arrangements.  The  NASD  believes  such 
plans  have  the  potential  for  impacting 
the  market  of  such  issuers  in  the  Nasdaq 
System.  This  notification  will  further 
facilitate  NASD  oversight  of  the 
Nasdaq/NMS  criteria  for  shareholder 
approval  of  certain  remuneration  plans 
under  Section  5(i)  of  Part  UI  to  Schedule 
D.  In  the  case  of  such  plans,  the  NASD 
believes  only  notification  of  creation  of 
the  plan  would  be  necessary  for 
oversight  purposes  and  not  actual 
notification  of  the  periodic  issuance  of 
stock  under  the  plan.  The  NASD, 
therefore,  proposes  that  domestic  and 
foreign  issuers  of  securities  included  in 
Nasdaq  or  Nasdaq/NMS.  except  for 
issuers  having  such  securities  held  in 
ADRs.  be  required  to  file  on  a  NASD 
designated  form  notification  regarding 
the  creation  of  a  stock  option,  stock 
purchase  or  similar  plan  or  arrangement 
in  connection  with  any  class  of 
securities  included  in  the  Nasdaq 
System  no  later  than  15  calendar  days 
prior  to  creation  of  such  plan. 

Notification  of  Change  in  Transfer 
Agent  or  Registrar 

The  NASD  currently  does  not  require 
an  issuer  in  the  Nasdaq  System  to  notify 
the  NASD  when  there  is  a  change  in  the 
issuer's  transfer  agent  or  registrar.  The 
NASD  believes  prompt  receipt  of  such 
information  is  relevant  to  the  NASD's 
oversight  of  the  Nasdaq  System.  It  is, 
therefore,  proposed  that  foreign  and 
domestic  issuers  of  securities  included 
in  Nasdaq  or  Nasdaq/NMS,  except  for 


to  the  NASD  for  issuers  in  the  Nasdaq  System  who 
are  commencing  stock  splits,  rights  offers, 
subscription  offers,  or  a  dividend  or  other 
distribution  involving  the  issuance  of  additional 
shares,  the  NASD  designated  notiflcabon  form 
would  include  the  information  required  to  be 
submitted  to  the  NASD  pursuant  to  Rule  lOb-17. 
Following  the  approval  of  the  proposed  rule  change, 
the  NASD  will  inform  issuers  In  the  Nasdaq  System 
by  means  of  an  NASD  "Notice  to  issuers '  that 
compliance  with  the  proposed  rule  change's 
notification  requirements  for  purposes  of  a  slock 
split,  a  rights  offer,  a  subscription  offer,  or  a 
dividend  or  other  distribution  invoking  the  issuance 
of  additional  shares,  will  also  satisfy  Role  lOb-irs 
notificalion  requirements  to  the  NASD. 


issuers  of  securitiet  held  In  ADRs.  notify 
the  NASD  promptly  in  writing  of  any 
change  in  the  issuer's  transfer  agent  or 
registrar.  The  exception  for  ADRs  is 
proposed  because  notifications  to  U.S. 
holders  of  ADRs  are  provided  by  the 
U.S.  depository  bank  that  created  the 
ADR  and  not  the  registrar  or  transfer 
agent  of  the  foreign  issuer. 

Fee  for  Additional  Issuances 

The  NASD  is  also  proposing  to  impose 
a  fee  on  Nasdaq  and  Nasdaq/NMS 
issuers  to  be  paid  when  such  issuers 
notify  the  NASD  of  the  issuance  of  an 
additional  amount  of  an  already 
included  security  in  connection  writh  the 
following  transaction:  (a)  Acquisitions, 
mergers  or  consolidations;  (b)  public 
offerings:  (c)  rights  and  subscription 
offerings;  (d)  exchange  offers;  and  |e) 
private  placements.*  Under  the 
proposed  rule  change,  the  issuance  of 
addiUonal  share  of  an  already  included 
security  in  connection  with  a 
transaction  that  is  not  listed  above 
would  not  have  a  fee  for  addiUonal 
shares  imposed.  For  example,  the 
issuance  of  additional  shares  in 
connection  with  a  stock  option,  dividend 
reinvestment  plan,  stock  split  or  stock 
dividend  would  not  result  in  a  fee  under 
the  proposed  rule  change.  Moreover,  no 
fee  is  proposed  in  connection  with  the 
establishment  of  a  stock  option,  stock 
purchase  or  similar  plan. 

The  NASD  is  proposing  a  separate  fee 
schedule  for  Nasdaq  and  Nasdaq/NMS 
issuers  that  the  NASD  believes  reflects 
the  different  level  of  service  and 
exposure  provided  to  such  respective 
issuers  in  the  Nasdaq  System.  For 
securities  designated  on  Nasdaq,  it  is 
proposed  that  issuances  or  plans  to 
issue  additional  securities  under  the 
specific  circumstances  set  forth  above 
be  subject  to  a  fee  of  $1,000  or  $  .01  per 
additional  share,  whichever  is  higher,  up 
to  a  maximum  of  $7,500  per  issuer.  For 
securities  included  in  Nasdaq/NMS.  it  is 
proposed  that  issuances  or  plans  to 
issue  additional  securities  be  subject  to 
a  fee  of  $2,000  or  $.02  per  additional 
share,  whichever  is  higher,  up  to  a 
maximum  of  $17,500  per  issuer.^ 

The  fees  obtained  from  the  proposed 
rule  change  are  intended  to  fund 
additional  issuer-related  operations  that 


•  The  NYSE  and  the  AMEX  currenUy  impose  a  fee 
when  listed  companies  file  an  application  to  issue 
an  additional  amount  of  an  already  listed  security. 
See  Section  VOJOZb.  of  the  NYSE  Usted  Company 
Manual  and  SacUon  142  to  Part  3  of  the  Usting 
Standards,  Policies  and  Requiremenu  of  the  AMEX 
Guide,  Vol.  2. 

'  The  fee  schedule  for  Nasdaq/NMS  U  equivateni 
to  the  AMEX  fee  schedule  under  Section  142  to  Part 
3  of  the  Listing  Standards,  Policies  and 
Requirements  of  the  AMEX  Guide.  Vol.  2. 
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include  educational  initiatives,  issuer 
service  initiatives,  and  NASD 
surveillance  measures  currently  being 
created,  or  improved,  which  the  NASD 
believes  will  enhance  the  quality  of  the 
Nasdaq  System  for  issuers  and  improve 
the  capital  raising-capabilities  for  such 
issuers. 

It  is  intended  that  the  revenues 
obtained  from  the  proposed  fee  will 
permit  ongoing  educational  programs  for 
different  constituencies  of  the  Nasdaq 
System  that  will  increase  interest  in 
Nasdaq  securities  and  further  enhance 
the  capital  raising  capabilities  of 
Nasdaq/NMS  and  Nasdaq  issuers. 
Specincally,  educational  programs  are 
planned  for  registered  representatives  of 
NASD  members  to  increase  their 
knowledge  of  the  market  structure  of  the 
Nasdaq  System.  Training  programs  are 
also  planned  for  the  entry  level 
personnel  of  NASD  members  to  increase 
their  knowledge  of  the  NASD  and  the 
Nasdaq  System  by  focusing  on  issues 
such  as  NASD  market  surveillance 
procedures,  Nasdaq  trading  practices, 
and  the  qualifications  criteria  for 
companies  in  the  Nasdaq  System.  Also 
,  planned  is  the  development  of 
educational  programs  for  international 
investors  regarding  the  qualification 
requirements  of  the  Nasdaq  System.  In 
addition,  the  revenues  obtained  from  the 
proposed  fee  will  supplement  current 
advertising  to  make  the  public  more 
aware  of  the  opportunities  of  investing 
in  the  stock  of  Nasdaq  companies. 

Revenues  obtained  from  the  proposed 
fee  also  will  be  used  to  enhance  the 
ability  of  the  Nasdaq  System  to  educate 
individual  companies  on  market-related 
issues  whenever  such  individual 
corporate  inquires  arise.  Specifically,  a 
program  is  planned  to  increase  the 
expertise  of  the  Nasdaq  representatives 
whose  duty  it  is  to  help  designated 
Nasdaq/NMS  and  Nasdaq  issuers  on  a 
day-to-day  basis  with  inquiries 
regarding  the  Nasdaq  System,  the 
securities  mai4(ets,  and  questions  of 
capital  formation.  It  is  also  anticipated 
that  the  revenues  obtained  from  the 
proposed  fee  will  be  used  for  the 
development  and  maintenance  of 
experimental  issuer  information  services 
including:  (i)  A  system  that  would 
permit  certain  issuers  to  access  current 
and  historical  trading  data  of  the 
company  via  a  personal  computer,  and 
to  set-up  and  track  the  company's  stock 
in  comparison  to  the  stock  of  peer 
companies;  (ii)  a  surveillance  system 
that  would  monitor  trading  in  certain 
stocks  pursuant  to  parameters  set  by  the 
issuer  and  provide  a  next-day  report  to 
those  companies;  and  (iii)  a  system  that 
would  orovide  certain  issuers  with 


quarterly  and  annual  customized 
records  of  the  company's  stock  trading 
activity.  Revenues  from  the  proposed  fee 
are  also  intended  to  support  further 
automation  and  streamlining  of  the 
Nasdaq/NMS  and  Nasdaq  issuer 
application  procedures,  and  for  further 
automation  of  the  work-flow  process 
and  analysis  of  maintenance 
qualifications.  In  particular,  it  is 
intended  that  monitoring  and  reviewing 
the  issuances  of  additional  shares  of 
Nasdaq/NMS  issuers  will  be  enhanced 
to  ensure  compliance  with  Nasdaq/NMS 
corporate  governance  requirements 
imposed  pursuant  to  Part  III,  Section  5  of 
Schedule  D  to  the  NASD  By-Laws. 

It  is  anticipated  that  revenues  from 
the  proposed  fee  will  also  support 
further  development  and  ongoing 
implementation  of  NASD  Market 
Surveillance  procedures  including  the 
implementation  of  an  incident  tracking 
surveillance  system,  enhancements  to 
the  StockWatch  automated  tracking 
system  ("SWAT"),  procurement  of 
additional  commercially  available 
surveillance  data  to  better  monitor 
issuer  price  and  volume  movement,  the 
development  of  a  surveillance  system 
for  the  proposed  high-yield  fixed-income 
pricing  system,  enforcement  of  Rule 
lOb-6  in  accordance  with  the  NASD's 
passive  market-making  proposal,  and 
enforcement  of  the  proposed  NASD 
short-sale  rule. 

Waiver  of  Fees  for  Issuances  Pending 
on  Effective  Date  of  The  Rule  Change 

The  NASD  recognizes  that  the  board 
directors  of  some  issuers  in  the  Nasdaq 
System  may  have  approved  the  issuance 
of  additional  shares  without  notice  of 
the  proposed  fee  herein  and  that  the 
approved  issuance  may  be  pending  on 
the  effective  date  of  the  proposed  rule 
change.  To  ensure  that  all  Nasdaq 
insurers  have  adequate  notice  of  the 
proposed  fee  prior  to  action  by  its  board 
of  directors,  the  NASD  will  waive  the 
proposed  fee  for  the  issuance  of 
additional  shares  if  the  company's 
board  approved  the  issuance  prior  to  the 
effective  date  of  the  proposed  rule 
change. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,  which  requires  the  rules  of  a 
national  securities  association  be 
designed  to  "promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing  and  setting, 
processing  information  with  respect  to, 
and  facilitating  transaction  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 


and,  in  general,  to  protect  investors  and 
the  public  interest"  in  that  notification 
of  additional  issuances  of  securities  will 
provide  the  NASD  with  greater 
oversight  of  such  securities  and  such 
monitoring  should  further  perfect  the 
Nasdaq  System  and  provide  better 
protection  to  investors  and  the  public 
interest.  The  NASD  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(5)  of  the 
Act.  which  requires  that  the  rules  of  a 
national  securities  association  "provide 
for  the  equitable  allocation  of 
reasonable  dues,  fee  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  association  operates  or 
controls"  in  that  the  proposed  rule  will 
allow  the  NASD  to  fund  additional 
issuer-related  operations  that  include 
edfjcational  initiatives,  issuer  service 
initiatives,  and  NASD  surveillance 
measures  currently  being  created,  or 
improved,  which  the  NASD  believes  will 
enhance  the  quality  of  the  Nasdaq 
System  for  issuers  and  improve  the 
capital  raising-capabilities  for  such 
issuers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  of  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organizations 
Statement  on  Comments  on  the 
Proposed  Rule  Received  From  Members. 
Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
Organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons. are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
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Penom  makiita  written  iubmlwiona 
should  file  sixjcopie*  thereof  with  the 
Secretary.  Seduities  and  Exchange 
Commiasioii,  450  Rfth  Street  NW.. 
Washfa^on.  I)C  20649.  Copies  of  the 
submission,  al  subsequent  amendments, 
all  written  statements  ¥«th  respect  to 
the  proposed  tule  change  that  are  filed 
with  the  Comiiission,  and  all  wrritten 
communlcatiflins  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pers<^.  other  than  those  that 
may  be  withheld  from  the  pubHc  in 
accordance  wjlth  provisions  of  5  U.S.C. 
552.  will  be  available  for  hispection  and 
copying  in  th4  Commission's  Public 
Reference  Room.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
coping  at  the  brincipal  office  of  the 
NASD.  All  submissions  should  refer  to 
the  file  numbir  in  the  caption  above  and 
be  submitted  |by  November  3, 1992. 

For  th€  Comsiission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200J&-3  la)  (12). 
Mafgarat  H.  MfcFariand. 
Deputy  Secret^. 
[FR  Doc  92-24^  Filed  10-«-«2;  8:45  ami 
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[Rai.  No.  IC-1^7:  §11-61411 

Mffdco  Capfal  Growth  Fund,  kK^ 
Application  for  DMvgMratlon 

October  5.  igat. 

agency:  Securities  and  Exchange 

Commission  j  ("SEC*). 

AcrKMC  Notice  of  Application  for 

Deregistratipn  under  the  Investment 

Company  adl  of  1940  (the  "ACTI. 


UMI 


APMJCANT.  Mexico  Capital  Growth 
Fimd.  Inc. 

RELEVANT  A  H"  SECTION:  Section  8(f). 
SUMMARY  01  ■  appucation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  b^  an  investment  company. 
FHJNO  DAT^  The  application  on  Form 
N-8F  was  filed  on  September  28, 1992. 
HEARMG  ON  NOTIFtCATfON  OF  HEARINflC 
An  order  granting  the  appbcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
biterested  persons  may  request  a 
hearing  by  Writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  bj^  the  SEC  by  5:30  p.m.  on 
October  3ol  1992  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  >i  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writlr's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  m4y  request  notification  of  a 


hearing  by  writing  to  the  MCs 
Secretary. 

ADORESSCS:  Secretary.  SEC  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Tower  49. 12  East  49th  Street. 
New  York.  New  York  10017. 
FOR  FURTHER  ■tTOWMATlOW  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263.  or  Elizabeth  G. 
Osterroan.  Branch  Chief,  at  (202)  272r- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  IHFORMATION:  The 

following  is  a  simmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representatioiis 

1.  Applicant  is  a  Maryland 
corporation  and  a  close-end.  non- 
diversified  management  investment 
company  registered  under  the  Act.  SEC 
records  indicate  that  on  July  23, 1990, 
applicant  filed  a  notification  of 
registration  on  Form  N-BA  pursuant  tc 
section  8(a)  of  the  Act  On  the  same 
date,  applicant  filed  a  registi-ation 
statement  on  Form  N-2  under  the 
Securities  Act  of  1933.  The  regisU-ation 
statement  never  became  effective,  and 

applicant  never  made  a  public  offering 

of  its  shares. 
2.  Apphcant  has  never  had  any 

securityholders,  assets,  nor  liabilities. 

Applicant  is  not  a  party  to  any  litigation 

or  administrative  proceeding.  Applicant 

is  not  now  engaged  in,  nor  does  it 

presently  intend  to  engage  in,  any 

business  activities  other  than  those 

necessary  for  the  winding  up  of  its 

affairs. 
For  the  Commission,  by  the  Division  of 

Investment  Management  under  delegated 

authority. 

Mar^net  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  92-24772  Filed  10-0-92;  8.45  am] 
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issuer  Delisting:  Application  To 
Withdraw  From  Uatlng  and 
Ragistratton;  (The  Money  Store,  hio. 
Common  Stock,  Mo  Par  Value)  FBa  Mo 
1-10785 


October  6. 1992. 

The  Money  Store,  Inc.  ("Company") 
has  fUed  an  application  with  the 
Securities  and  Exchange  Comorission) 
"Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 


and  registration  on  the  American  Stock 

Exchange,  Inc.  (**Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  September  10, 
1992,  to  withdraw  the  Company's 
Common  Stock  frxMn  listing  on  the 
American  Stock  Exchange  ( "Amex") 
and,  instead,  list  such  Common  Stock  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotations/ 
National  Maricet  Systems  ("NASDAQ/ 
NMS").  According  to  the  Company,  the 
decision  of  the  Board  followed  a  lengthy 
shidy  of  the  matter,  and  was  based  upon 
the  belief  that  listing  of  the  Common 
Stock  on  NASDAQ/NMS  wiU  be  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  Amex; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  will  offer  the 
Company's  stockholders  more  Bquidity 
than  that  presently  available  on  the 
Amex  and  less  volatility  in  quoted 
prices  per  share  when  trading  volume  u 
slight  On  NASDAQ/NMS  the  Company 
will  have  an  <^>portunity  to  secure  its 
own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock:  and 

(3)  The  Company  believes  that  firms 
making  a  market  in  the  Company's 
Common  Stock  will  be  inclined  to  issue 
research  reports  concerning  the 
Company,  thereby  Increasing  the 
number  of  firms  providing  institutional 
research  and  advisory  reports. 

Any  interested  person  may,  on  or 
before  October  28. 1992  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  the  Comaittion.  by  the  Diviakm  of 
Market  R^ulation.  purauant  to  dek)|at«i 
authority. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  82-24722  Filed  10-ft-«2:  MS  mi} 
BIUJIW  COM  MIO^VM 


For  the  Cominisskn,  by  the  DtvlBion  of 
Market  Regulation,  pursuant  to  deiegated 
authority. 
Jonathan  G  Kats, 
Secretary. 

[FR  Doc.  92^24720  Filed  lO-O-SZ:  MS  am) 
MUJNA  COM  aaio-rMt 


Issuer  Denstfng;  Notics  of  AppHcation 
To  WittMlraw  from  LMing  and 
Registration;  (Pall  Corporation, 
Common  Slock,  tOL2S  Par  Vahia; 
CofMnon  Share  Purdwaa  raghts)  Ft* 
No. 1-4311 

October  6. 1992. 

Pal!  Corporation  ("Cotnpanyn  has 
filed  an  application  with  the  Sectiritiea 
and  Exchange  Commission 
("Conunission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act'T  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  hi  die  appHcation 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  Yorit 
Stock  Exchange,  Inc.  CTMYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  October  5, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  its 
Common  Stock  and  Rights  from  listiivg 
on  the  Amex,  the  Company  considered . 
the  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining  the 
dual  listing  of  its  Common  Stock  and 
Rights  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Conunon  Stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  the  Common  Stock. 

Any  interested  person  may,  on  or 
before  October  28, 1992  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  widi  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


DEPARTMENT  Of  STATE 

Office  Of  the  HIatortan;  AiMeory 
Committee  on  Hietofftcai  Diplomettc 
Documentation;  Meethig 

(PuMc  Notice  iTOei 

The  Advisory  Gonmiittee  on 
Historical  Diplomatic  Documentation 
will  meet  November  5-6. 1992,  at  9:30 
a.m.  in  the  Department  of  State. 

The  Committee  will  meet  in  open 
session  from  9:30  a.m.  on  the  morning  of 
Thursday.  November  5. 1982.  until  noon 
of  that  day.  in  room  1206.  Main  State. 
The  remainder  of  the  Committee's 
sessions,  until  the  end  of  this  session  on 
Friday,  November  6.  at  4  pjn..  will  be 
closed  to  the  public  in  accordance  widi 
section  10(d)  of  the  FedCTal  Advisory 
Committee  Act  (Pub.  L  92-463).  It  has 
been  determined  that  discussions  during 
these  portions  of  the  meeting  will 
involve  consideration  of  matters  not 
subject  to  pablic  disdosure  under  5 
U.S.C.  552b{c)(l),  and  tfiat  the  public 
interest  requires  that  such  activities  will 
be  vnthheld  from  disdosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  Historian,  Washington,  DC 
20520.  telephone  (202)  663-1123. 

Dated:  October  1, 1982. 
WUUam  Z.  Slany, 
Executive  Secretary. 
[FR  Doc.  92-24731  Piled  10-0-02;  8:45  am] 
HUJNO  cooc  <no-iv«i 


DEPARTMENT  OF  TRANSPORTATION 

Avtartlon  Proceedings;  Agreeniento 
RIed  During  the  Week  Ended  October 
2,1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  40  U.S.C  412  and 
414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48375. 
Dated  filed:  September  28, 1992 
Parties:  Members  of  International  Air 

Transport  Assodation 
Subject- 
Telex— Comp  Mail  Vote  596 


Conversion  to  Sudanese  dinar 
Telex— Amending  Mail  Vote 
Telex— Declaring  Mail  Vote  Adopted 
Proposed  Effective  Date:  December  1. 
1992 
Docket  Number  48376. 
Date  filed:  September  28. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
SubfecL- 
TC2  Reso/P  1282  dated  September  18, 

1992 
Within  Europe  Expedited  Resos — R-1 

toR-2 
Intended  effective  date:  October  25. 

1992 
TC2  Reso/P  1283  dated  September  18, 

1992 
Within  Europe  Expedited  Resoe— R-3 

toR-7 
Intended  effective  date:  November  1. 

1992 
TC2  Re:Jo/P  1284  dated  September  18, 

1992 
Within  Europe  Expedited  Resos— R-8 
Intended  effective  date:  November  IS. 

1992 
TC:2  Reso/P  1285  dated  September  1& 

1992 
Within  Europe  Expedited  Resos— R-9 

to  R-14 
Intended  effective  date:  January  1. 

1993 
TC2  Reso/P  1286  dated  September  la 

1992 
Within  Europe  Expendited  Resos — R- 

15  to  R-16 
Intended  effective  date:  November  1. 

1992 
TC2  Reso/P  1287  dated  September  18. 

1992 
Within  Europe  Expedited  Resos— «- 
17  to  R-18 
'  Intended  effective  datr.  October  25, 
1992 
TC2  Reso/P  1288  dated  September  18, 

1992 
Witfiin  Europe  Expendited  Resos — R- 

19  to  R-20 
Intended  effective  date:  November  1. 

1992 
TC2  Reso/P  1289  dated  September  1& 

1992 
Within  Europe  Expedited  Resos — R- 

21  to  R-22 
Intended  effective  date:  January  1. 

1993 
TC2  Reso/P  1290  dated  September  18, 

1992 
Within  Europe  Expedited  Resos — R- 

23toR-26 
Intended  effective  date:  October  25. 

1992 
TC2  Reso/P  1291  dated  September  18, 

1992 
Within  Europe  Expedited  Reso— *-27 
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toR-32  I 
Intended  effective  date:  November  1. 
1992       I 
PhyUiaT.KjyIbr. 

Chief.  Documefitary  Services  Division. 
[FR  Doc  92-24^  Filed  10-0-92;  8:45  am] 
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Con 
Foreign 
SulipartQ 
October  2, 


for  Certificatee  of  Public 
end  Neceeslty  and 

Permits  Filed  Under 
the  Week  Ended 


The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  ai^  Foreign  Air  Carrier 
Permits  wer*  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
0    302.1701  et  seq.].  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  eajch  application.  Following 
the  Answerl)eriod  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procet^ures  may  consist  of  the 
adoption  of  B  show-cause  order,  a 
tentative  on^er.  or  in  appropriate  cases  a 
final  order  Without  further  proceedings. 
Docket  Nimber  48374. 
Date  fUedf  September  28, 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Octdber  26, 1992. 

Description:  Application  of  Family 
Airlines,  Inc..  pursuant  to  section 
401(dKl)  of  the  Act  and  subpart  Q  of  the 
act  applies ifor  a  certificate  of  public 
convenienct  and  necessity  authorizing  it 
to  engage  ill  interstate  and  overseas 
scheduled  ^ir  transportation  of  persons, 
property  arid  mail. 
Docket  Number  48378. 
Date  fileif:  October  1. 1992. 
Due  Data  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Octiber  29. 1992. 

Description:  Application  of  American 
Airlines.  Im..  pursuant  to  section  401  of 
the  Act  ana  subpart  Q  of  the 
Regulation!,  applies  for  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  470  so  as  to  add  a 
new  segment  authorizing  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  terminal  point  San 
Jose.  California,  and  the  terminal  point 
Vancouvei  British  Columbia.  Canada. 
Docket  Number  46381. 
DatefUdd:  October  2. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Ociober  30, 1992. 

Description:  Application  of  Capital 
Air  Expreis,  pursuant  to  section 
401(d)(3),  I  )f  the  Act  and  subpart  Q  of 


the  Regulations  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate,  overseas,  and 
foreign  charter  air  transportation. 
Docket  Number  47023. 
Date  filed:  September  30, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28, 1992. 

Description:  Application  of  Federal 
Express  Corporation,  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regiilations,  for  renewal  of  its 
existing  certificate  authority  and 
frequency  allocation  to  provide  foreipi 
air  transportation  of  property  and  mail 
between  New  York,  N.Y.,  on  the  one 
hand,  and  Moscow,  Russia,  on  the  other 
hand,  as  contained  in  Segment  4  of 
Federal  Express'  certificate  of  public 
concenience  and  necessity  for  Route 
119. 
Docket  Number  47730. 
Date  filed:  September  28, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28, 1991. 

Description:  Amendment  No.  1  to  the 
Apphcation  of  South  African  Airways, 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations  for  a 
foreign  air  carrier  permit  seeking  Third 
and  Fourth  Freedom  authority  to  engage 
in  regularly  scheduled  service  and 
charter  foreign  air  transportation  of 
persons,  property  (i.e.,  baggage  and 
cargo)  and  mail  between  any  point  or 
points  in  South  Africa,  its  territories  and 
possessions,  and  any  point  or  points  in 
the  United  States,  its  territories  and 
possessions. 
Docket  Number  48113. 
Date  filed:  September  30, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28, 1992. 

Description:  Amendment  No.  1  to  the 
Application  of  Dash  Airiines,  Inc.. 
pursuant  to  section  401(d)(1)  of  the  Act 
and  subpart  Q  of  the  Regulations,  for  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled  foreign 
air  transportation  of  persons,  property, 
and  mail  from  Miami,  Florida  to  Grand 
Turk  and  Providenciales,  Turks  and 
Caicos  Islands  with  onward  service  to 
Nassau,  Bahamas  Islands. 
(Supplemental  Information). 
Docket  Number  46114. 
-  Date  filed:  September  3a  1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28, 1992. 

Description:  Amendment  No.  1  to  the. 
Application  of  Dash  Airlines,  Inc.. 
pursuant  to  section  401(d)(1)  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 


convenience  and  necessity  authorizing  it 

to  engage  in  scheduled  interstate  air 

transportation.  (Supplemental 

Information). 

Phym».T.Kaylor. 

Chief.  Documentary  Services  Division. 

[FR  Doc.  92-24793  Filed  10-9-92;  8:45  am) 
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Federal  Aviation  Administration 

Approval  of  Noise  Compatlbittty 
Program  Ohio  State  University  Airport, 
Columbus,  OH 

agency:  Federal  Aviation 

Administration.  DOT. 

AcnOM:  Notice.  


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  The  Ohio  State 
University  under  the  provisions  of  title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
March  2, 1992,  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
The  Ohio  State  University  under  part 
150  were  in  compliance  with  applicable 
requirements.  On  August  24. 1992.  the 
Assistant  Administrator  for  Airports 
approved  the  Ohio  State  University 
Airport  noise  compatibility  program. 
A  total  of  three  (3)  measures  were 
included  in  the  Ohio  State  University 
recommended  program.  Of  the  three  (3) 
measures  one  (1)  is  listed  as  a  Noise 
Control  Measure,  one  (1)  is  listed  as  a 
Land  Use  Management  Measure  and 
One  (1)  is  listed  as  a  Program 
Management  Measure.  The  FAA  has 
approved  all  three  (3)  of  the  measures. 
EFFECTIVE  date:  The  effective  date  of 
the  FAA's  approval  of  the  Ohio  State 
University  Airport  noise  compatibility 
program  is  August  24, 1992. 
FOR  FURTHER  MIFORMATIO*!  COMTACT. 

Robert  R  Allen.  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport  East,  8820 
Beck  Road.  Belleville,  Michigan  48111. 
(313)  487-7296.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Ohio  State 
University  Airport,  effective  August  24, 

1992. 

Under  section  104(a)  of  the  AviaUon 
Safety  and  Noise  Abatement  Act  of  1979 
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(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  whirh  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
Bisected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulabons  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noises 
compatibihty  measures  may  be  required. 


and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Belleville.  Michigan. 

The  Ohio  State  University  submitted 
to  the  FAA  on  )uly  2, 199a  noise 
exposure  maps,  descriptions  and  other 
documentation.  This  documentation  was 
produced  during  the  Airport  Noise 
Compatibility  Planning  (Part  150)  Study 
at  Ohio  State  University  Airport  from 
August  1987  through  July  1990.  The  Ohio 
State  University  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  March  2, 1992.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  March  25, 199Z 

The  Ohio  State  University  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1994.  It 
was  request^  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
March  2, 1992,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  would  have 
been  deemed  to  be  an  approval  of  such 
program. 

"nie  submitted  program  proposed  by 
the  airport  sponsor  contained  three  (3) 
measures  for  noise  mitigation  on  and  off 
the  airport.  The  FAA  completed  its 
review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfled.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  August  24, 1992. 

One  (1)  of  the  three  measures 
submitted  is  listed  as  a  "Noise  Control 
Measure".  The  one  noise  control 
measure  was  approved  which  deals 
with  development  of  an  informal 
procedure  to  be  implemented  as  a 
voluntary  noise  abatement  measure. 
One  of  the  three  measures  submitted  is 
listed  as  a  "Land  Use  Management 
Measure",  which  was  approved.  This 


measure  includes  sound  attenuation 
and/or  easement  purchase  for 
residential  homes.  One  of  the  three 
measures  submitted  is  listed  as  a 
"Program  Management  Measure"  which 
was  approved  outright.  This  measure 
includes  updating  plan  as  necessary. 
These  three  determinations  are  set  forth 
in  detail  in  a  Record  of  Approval 
endorsed  by  the  Assistant 
Administrator  for  Airports  on  August  24, 
1992.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and 
documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue.  SW..  room  617, 
Washingtoa  DC  20501. 

Federal  Aviation  Administration,  Great 
Lake«  Region,  2300  East  Devon  Avenue, 
room  281,  Des  Piaines.  RlinoiB  60018. 

Federal  Aviation  Administration,  Detroit 
Airport*  Dittnct  Office,  Willow  Run 
Airport,  East,  8620  Beck  Road.  BelleviUe, 
Michigan  48111. 

Ohio  State  University,  Administration 
Building.  2160  West  Case  Road.  Columbus, 
Ohio  4323S. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FON  FUNTHEH  INFORMATION 
CONTACT. 

Issued  in  BelleviUe,  Michlgaa  September 
25.1992. 
DeanCNitz, 

Acting  Manager,  Detroit  Airports  District 
Office,  Great  Lakes  Region. 
\F9.  Doc.  92-24770  Filed  10-9-92;  8:45  am| 
MUMQ  COM  M10-1S-M. 


Intent  to  Prepare  an  Environmental 
Impact  Statement  and  4(f)  Statement 
for  an  Airport  SurveHlance  Radar 
Model  9  (ASn-9)  Facility  for 
WaaMngton  National  Airport 
Washington,  DC  and  Conduct  Scoping 

agency:  Department  of  Transportation. 
Federal  Aviation  Administration, 

ACTKMl:  Notice  of  intent  to  prepare  an 
EnvironmenUl  Impact  Statement  (EIS) 
and  4(0  Statement,  and  conduct  public 
scoping.  


summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  to  assess  the  potential 
effects  of  constructing  and  operating  an 
Airport  Surveillance  Radar  Model  9 
(ASR-e)  facility  at  either  a  site  within 
Ward  8  of  the  District  of  Columbia  or  at 
Washington  National  Airport  Arlington 
County,  Virginia.  The  purpose  of  this 
facility  is  to  improve  existing  radar 
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coverage  provided  to  air  traffic  control 
servicing  Washington  National  Airport 
and  the  airspace  over  Washington.  DC. 
To  ensure  tha^  all  significant  issues 
related  to  thelproposed  action  are 
identified,  thd  FAA  will  conduct  a  public 
scoping  meeting. 

AOORESSES:  Comments  may  be  mailed 
or  delivered  tp  the  FAA  at  the  following 
address:  Fedaral  Aviation 
Administration.  Mr.  Charles  Hoch 
(AEA-400).  Manager,  Airway  Facilities 
Division.  Fitzgerald  Federal  Building. 
John  F.  Kennedy  International  Airport 
Jamaica,  NeW  York.  11430. 
FOR  FURTMCH  IMFOHMATIOH  CONTACT: 
Federal  Aviation  Administration.  Mr. 
Mike  Unz,  y^-451.1.  (718)  553-1198  or 
Mr.  Thomas  J.  Schrope,  Louis  Berger  & 
Associates,  Ilic.  (202)  331-7775. 
SUPPLEMCNT^AY  INFORMATION:  The  FAA 

will  prepare  #n  EIS  on  constructing  and 
operating  an  ASR— 9  facility  for 
Washington  National  Airport  and  the 
airspace  ove^  Washington.  DC 
Preliminary  anvirorunental 
documentatiin,  including  a  site  selection 
report  and  draft  Environmental 
Assessment  (EA),  will  be  used  as  the 
basis  for  the  Draft  EIS.  These  documents 
presented  preliminary  analyses  of 
potential  alternative  sites  for  the  ASR-9 
facility  and  tfie  no  action  alternative. 
Several  sitesj  within  Ward  8  of  the 
District  of  cilumbia,  a  site  adjacent  to 
the  existing  fadar  facility  at  Washington 
National  Airport,  Arlington  County, 
Virginia,  and  the  no  action  alternative 
will  be  evaluated  in  the  EIS.  Under  the 
no  action  alfemalive  the  FAA  would  not 
proceed  witl  the  proposed  construction 
and  operatidn  of  the  ASR-9  facility,  and 
would  contiiiue  to  operate  the  existing 
ASR-7  radar  facility  located  at 
WashingtonJNational  Airport  The 
errvironmenial  review  of  the  project  will 
be  conducted  in  accordance  with  the 
requirements  of  the  National 
Environmenkal  Policy  Act  (NEPA)  of 
1989,  as  amended  (42  U.S.C.  4371,  et 
seq).  Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  parts  1500- 
1508).  the  Department  of  Transportation 
(DOT)  Act  if  1966.  DOT/FAA  Orders, 
and  all  apptcable  Federal  regulations 
and  District,  of  Columbia  ordinances. 

Public  Scofing  Meeting 

The  FAA  solicits  public  comments  for 
consideration  and  possible 
incorporatiin  in  the  Draft  EIS  through  a 
public  scoping  meeting  on  the  proposed 
action.  To  ansure  the  full  range  of  issues 
related  to  tkis  proposed  action  are 
addressed  ind  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Interested  Sarties  are  invited  to  attend  a 


public  scoping  meeting  that  will  be 
conducted  at  8:30  p.m.  on  October  20. 
1992  in  the  Basement  Meeting  RoOm. 
Washington  Highlands  Library,  115 
AtlanUc  Street  SW,  Washington.  DC. 
Written  comments  will  be  accepted  until 
November  3. 1992. 

Dated:  October  2, 1992. 
Charles  Hoch. 

Manager.  Airway  Facilities  Division. 
(FR  Doc  92-24771  Filed  10-9-82;  8:45  am) 
mxiM  cooc  4t10-1>-M 


Executive  Committee  of  ttie  Aviation 
Ruiemaldng  Advisory  Committee; 
IMeeting 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 


The  public  may  present  written 
statements  to  the  executive  committee 
at  any  time  by  providing  15  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 
Arrangement  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 

contact:." 

Issued  in  Washingtoa  DC,  on  October  2. 
1992. 

Chris  A.  Christie, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  92-24806  Filed  10-9-92:  8:45  am] 

■aUNQ  cooc  MIO-S-M 


summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Executive  Committee  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on 
November  24, 1992,  at  9  a.m.  Arrange  for 
oral  presentations  by  November  13. 
1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Washington  (on 
Capitol  Hill],  400  New  Jersey  Avenue, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Miss  Jean  Casciano,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
telephone  (202)  267-9683. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Executive  Committee 
to  be  held  on  November  24, 1992,  at  the 
Hyatt  Regency  Washington  (on  Capitol 
Hill),  400  New  jersey  Avenue,  NW., 
Washington,  DC.  The  agenda  will 
include: 

•  A  discussion  of  proposed  revisions 
to  the  committee  charter. 

•  A  discussion  of  the  criteria  applied 
by  the  FAA  for  assigning  a  task  to  a 
subcommittee. 

•  A  discussion  of  economic  and  legal 
support  for  the  subcommittees  and 
working  groups. 

•  A  briefing  on  the  products  the  FAA 
expects  to  receive  from  the 
subcommittees. 

•  Status  reports  from  the  chairs  of  the 
subcommittees. 

Attendance  is  open  to  the  interested 
pubhc  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  13. 1992,  to 
present  oral  statements  at  the  meeting. 


National  Hlgliway  Traffic  Safety 
Administration 

[Docket  Na  92-26;  Notice  21 

Determination  tturt  Nonconforming 
1989  Bentley  Turtx)  R  Passenger  Cars 
are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1989 
Bentley  Turbo  R  passenger  cars  are 
eligible  for  importation. 


SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1989 
Bentley  Turbo  R  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards, 
and  they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 
dates:  The  determination  is  effective 
October  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT! 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that 

(1)  the  motor  vehicle  *  *  *  Is  substantially 
similar  to  a  motor  vehicle  originally 
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manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act),  and  of  the  same  model  year 
*  *  •  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modiried  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592. 
After  it  receives  a  petition,  NHTSA 
publishes  notice  in  the  Federal  Register 
to  solicit  comments  from  interested 
members  of  the  public.  Following  close 
of  the  comment  period.  NHTSA  reviews 
the  petition  and  comments,  and 
publishes  its  determination  in  the 
Federal  Register. 

Liphardt  &  Associates,  Inc..  of 
Ronkonkoma,  New  York  (Registered 
Importer  No.  R-90-004).  petitioned 
NHTSA  for  a  determination  that  1989 
Bentley  Turbo  R  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  June  5, 1992,  to  a^ord  an 
opportunity  for  public  comment  (57  FR 
24079). 

As  stated  in  that  notice,  the  vehicle 
that  Liphardt  claimed  to  be  substantially 
similar  is  the  version  of  the  1989  Bentley 
Turbo  R  that  Rolls-Royce  Motors  offered 
for  sale  in  the  United  States  and 
certified  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 
The  petitioner  alleged  that  it  had 
carefully  compared  the  two  vehicles, 
and  found  them  to  be  substantially 
similar  with  respect  to  most  applicable 
Federal  motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claimed 
that  the  non-U.S.  certified  1989  Bentley 
Turbo  R  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102    Transmission 
Shift  Lever  Sequence  *  *  M03 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses.  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  111 
Rearview  Mirrors,  113  Hood  Latch 
Systems,  116  Brake  Fluids,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Door  Strength,  216 
Roof  Crush  Resistance,  219  Windshield 
Zone  Intrusion,  301  Fuel  System 


Integrity,  and  302  Flammability  of 
Interior  Materials. 

The  petitioner  also  contended  that  the 
vehicle  was  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  Substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporated  sealed 
beam  headlamps  and  front  sidemarkers; 
(b^  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114    Theft  Protection: 
Installation  of  a  buzzer  relay  in  the 
steering  lock  electrical  circuit,  and  a 
warning  buzzer. 

Standard  No.  115    Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118    Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  Installation  of  an  ignition 
switch-actuated  seat  belt  warning 
buzzer. 

Additionally,  the  petitioner  stated  that 
the  energy  absorbers  on  the  front 
bumper  of  the  1989  Bentley  Turbo  R  had 
to  be  replaced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Rolls-Royce  Motor  Cars  Inc. 
("Rolls-Royce"),  the  United  States 
importer  of  new  Rolls-Royce  and 
Bentley  motor  cars  manufactured  by 
Rolls-Royce  Motor  Cars  Ltd.  In  its 
comment,  Rolls-Royce  stated  that  it  is 
opposed  to  the  importation  of  the  1989 
Bentley  Turbo  R  "or  any  similar  vehicle 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards."  It  contended  that  the 
vehicle  meets  neither  of  the  criteria  for 
import  eligibility  specified  in  section 
108(c)(3)(A)(i)  of  the  Act.  15  U.S.C. 
1397(c)(3)A)(i),  and  that  it  should 
therefore  be  refused  admission  into  the 
United  States. 

Specifically.  Rolls-Royce  stated  that 
the  testing  that  confirmed  that  the  U.S. 
certified  version  of  the  1989  Bentley 


Turbo  complied  with  applicable 
occupant  safety  standards  was 
performed  on  a  left-hand  drive  vehicle, 
as  opposed  to  the  right-hand  drive 
vehicle  that  it  contends  is  the  subject  of 
the  petition.  Additionally.  Rolls-Royce 
contended  that  its  records,  and  those  of 
the  vehicle's  manufacturer,  indicate  that 
when  the  non-U.S.  certified  1989  Bentley 
Turbo  R  was  manufactured,  it  did  not 
comply  with  Standard  Nos.  101. 108, 110. 
111.  114. 115, 118.  208,  and  209.  nor  did  it 
comply  with  the  Bumper  Standard  found 
in  49  CFR  part  581.  Without  specifying 
the  nature  of  these  purported 
noncompliances,  Rolls-Royce  claimed 
that  "considerable  work  and  expense 
would  be  required"  to  bring  the  vehicle 
into  compliance  with  the  standards  it 
identified. 

NHTSA  has  reviewed  each  of  the 
issues  that  Rolls-Royce  has  raised 
regarding  the  petition.  The  petition 
specified  the  modifications  that  are 
necessary  to  bring  a  non-U.S.  certified 
1989  Bentley  Turbo  R  into  compliance 
with  all  standards  specified  by  Rolls- 
Royce,  with  the  exception  of  Standard 
Nos.  Ill  and  209.  As  they  have  been 
performed  with  relative  ease  on 
thousands  of  vehicles  imported  over  the 
years,  none  of  the  modifications 
described  in  the  petition  would  preclude 
NHTSA  from  determining  that  the  1989 
Bentley  Turbo  R  is  eligible  for 
importation.  With  respect  to  Standard 
No.  111.  NHTSA's  review  of  compliance  ' 
data  for  other  Rolls-Royce  vehicles 
revealed  that  they  were  all  equipped 
with  flat  passenger  side  exterior  mirrors 
that  require  no  markings  to  comply  with 
the  standard.  All  Rolls-Royce  vehicles 
for  which  compliance  data  was 
submitted  were  also  equipped  with  seat 
belts  that  bore  the  requisite  markings  to 
indicate  compliance  with  Standard  No. 
209.  Although  the  petitioner  did  not 
identify  the  vehicle  that  it  seeks  to 
import  as  a  right-hand  drive  model,  it 
did  furnish  NHTSA  with  information 
revealing  that  there  is  no  significant 
distinction  in  the  parts  equipped  on  the 
left  or  right-hand  drive  version  of  the 
.  1989  Bentley  Turbo  R. 

Vehicle  Eligibility  Number  tm  Subject 
Vehicles 

The  importer  of  a  vehicle  admibsible 
under  any  final  determination  must 
indicate  on  the  Form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  <tl6 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 
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Final  De 

f  onaoii^  NHTSA  hereby  ckttsiuines 
that  a  vmaLiitj T«rbo R  that  wm not 
ongHia%  maiiubctMrad  to  oonJorm  to 
all  applicable  Federal  aolor  v^iide 
saiety  atand^rds  4s  aubatantialiy  sknilar 
to  a  1989  Bentley  Tuiiio  R  that  wm» 
ohginaUy  flu«uJ*cture<i  for  importalion 
into  and  aakiin  the  United  States  and 
certified  und^r  section  114  of  the 
National  TraJTiE  and  Motor  Vehicle 
Safety  Act.  and  that  it  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

AMifaaikf:  1^  U.S.C  U97tcK3)(A)(iHU  and 
(Ci(H):  4«CHl  S93.8;  ddeg*bon8  of  aitfhority 

at  48  CFK  l^Oand  SOl^ 

I 

Issued  on;  dctober  6, 1992.      ^ 

WtIlianiA.B(iBfaIy. 

Associate  Adauni»Uator  for  Enforcement. 

(FR  Doc  92-a*7W  Filed  10-0-92:  6A5  ani] 
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Ud^  ftocaipt  of  Patttlon 
EMOtfKyan  From 
V«Mcto  Standard  No. 


Isis  Ib|)OI  ts  Ltd.  of  San  Francisco, 
Cakfoniia.  k*a  petttkmed  for  a 
temporary  ^xeoiptian  from  the 
automatic  restraint  requirements  (A 
Motor  VeUiJe  Safety  Standard  Na  208 
Occupant  Crash  Protectioa.  The  basis  of 
the  petition  is  that  compliance  would 
cause  subs^ntial  economic  hardship. 
and  that  th*  petitioner  has,  in  good  faith, 
attempted lo  meet  the  requirements  of 
the  standaod. 

This  notice  is  published  in  accordance 
with  statotcry  reqmreioents  (15  U.S.C. 
1410(a))  to  |>rovide  notice  and  an 
opportmrit^  to  comment,  and  docs  not 
represent  any  agency  determination  of 
the  merits  ^  Ae  petition. 

Petttiomtr  was  previoHsly  granted  a  3- 
year  eKemetion  firom  paragraphs  S4.1.2.1 
and  S4.1.2^  of  Standard  No.  208.  which 
expired  October  1. 1992  (54  FR  43647). 
The  malie  and  type  of  passenger  car 
for  which  exemption  is  requested  is  the 
Morgan  ocfnrwtilble.  The  British 
manufacturer  of  tiM  Morgan  has  not 
offered  its  vehicle  for  sate  in  the  United 
States  tm^  tbe  early  days  of  the 
Federal  sn^ytor  vefakie  safety  standards. 
la  recent  i^Ban.  however.  Isis  has 
bought  a  «aBll  number  of  disassembled 
vehicles  f^m  Morgan,  imported  the 
parts,  assembled  the  vehicles,  and  sold 


them  in  the  United  States.  They  differ 
from  their  British  counterparts,  not  only 
in  equipraeat  items  and  modifications 
necessary  for  coaipliaoce  with  the 
Federal  motor  vehicle  safety  standards, 
but  also  in  tkeir  engines,  which  are 
propane  fueled.  As  the  assembler  of  the 
veJ^e,  Isis  certifies  conformance  to  all 
applicable  Federal  motor  vehicle  safety, 
bumper,  aad  theft  prevention  standards. 
The  vehicle  assembled  by  Isis  in  the 
U.S.  is  deemed  sufficiently  different 
from  the  one  produced  by  Morgan  in 
Enj^nd  that  Isis  may  be  regarded  as  its 
manafactMrer ,  not  its  converter,  even 
though  the  brand  names  are  the  same. 

Isis  asaembled  11  Morgans  for  sale  in 
the  U.S.  in  the  12-month  period 
preceding  the  filing  of  its  petition.  It 
asi^d  for  a  im^her  3-year  exemption 
from  the  automatic  restraint 
requirements  of  Standard  No.  208. 
during  wihich  time  it  woold  continue  to 
provide  protection  throng  its  current 
three-point  lap-shoulder  belt  system. 
However,  before  the  end  of  that  time,  it 
hopes  to  be  able  to  offer  an  an-  bag 

system. 

In  arguing  that  compliance  would 
cause  it  substantial  economic  hardship 
and  that  it  had  in  good  faith  attempted 
to  meet  the  requirements  of  the 
staxlfti^  isis  related  its  efforts  to 
conform  '»*^le  the  previous  exemption 
was  in  ^fect  Initially,  it  had  continued 
to  pursue  research  on  automatic  belt 
systems,  obtaining  seat  belt  hardware 
and  motor  tirive  assemblies,  and  created 
a  mock-up.  However,  both  petitioner 
and  Morgan's  engineering  staff 
concluded  that  this  system  was  not 
feasMe  because,  over  time,  the  seat  belt 
track  would  defocm.  renderii^  it 
unus^jle.  Further,  modeiiing  of  the  patti 
of  belt  travel  over  the  legs  of  the  driver 
and  passenger  indicated  an 
unacceptable  degree  of  contact  between 
the  belt  and  oocnpant  legs.  It  also  noted 
simultaneously  a  growing  level  of 
consumer  resistance  to  the  use  of 
automatic  bell  systems.  Consequently, 
in  the  Spring  of  1991.  it  once  again  began 
to  se^  out  air  b«g  suppliers.  The 
petition  reooBnts  in  considerable  detail 
the  uasuooessfttl  efforts  of  Isis  to  obtain 
air  bag  syttenis  from  Jaguar,  Rover. 
RoUs-Royce  aad  Lotus.  The  proposals 
that  4t  received  from  Lotos  and  Breed  to 
develop  a  vehicle-specific  air  bag 
system  were  prohibitive  in  cost. 

However,  two  possible  sources  are 
awaiting  development  The  petitioner 
hopes  to  obtain  eventual  access  to  a 
system  that  Raage  Rover  is  developing 
for  its  vehicles.  It  has  heard  from  the 
British  Department  of  Transport  that 
some  retrofit  components  will  be  coming 
on  the  naarke*  over  the  next  2  years. 
Until  these  developments  materialize,  it 


wiU  be  uaable  to  offer  an  air  bag 
system,  aad  wiU  reqidre  an  exemption. 

The  petitjonei's  net  income  in  1991 
was  $10,698.  For  the  ♦-year  period  1988- 
91.  it  had  a  cunuiladve  net  loss  of  $4,414. 
The  company  sUtes  that  M  will  have  to 
cease  business  if  iU  peUtion  is  denied. 
Sales  of  spare  parts  and  service  would 
be  inadequate  to  fund  development  of 
an  automatic  restraint  system  without 
new  car  sales. 

Petitioaer  argues  that  an  exemption 
would  be  i*  the  pubhc  interest  and 
consistent  with  the  objectives  of  The 
National  Traffic  and  Motor  Vehicle 
Safety  Act  became  *t  wooH  allow  it  to 
continue  to  support  exiBPttag  owners  of     , 
Morgan  cars  (it  has  been  the  major 
supplier  of  Morgans  m  the  US.  since 
1975.  and  «appHe«  parts  for  okJer  cars). 
An  exemplion  wobM  also  allow  it  to 
contrilmte  1ow€wd  the  diversity  of 
vehicles  for  srfe  in  the  U.S.  The  small 
number  of  vehicles  likrfy  to  be  produced 
during  the  time  "that  the  exemption  is  in 
effect  wHl  not  materially  affect  safety. 
Finally,  the  petitioner  enclosed 
photographs  showing  the  effect  on  a 
Morgan  of  a  coQision  at  an  estimated 
closing  speed  of  90  mph.  after  which  the 
Morgan's  driver,  restrained  by  the  3- 
point  belt  system,  walked  away  from  the 
accident  with  only  a  cracked  rib  caused 
by  the  seat  belt  crushing  a  ball  point  pen 
in  his  shirt  pock^ 

Interested  persons  are  invited  to 
submit  comments  on  the  petition. 
Comments  should  reier  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Hi^way  Traffic 
Safety  AdaBaistration.  room  5109. 400 
Seventh  Street  SW.  Washingtoa  DC 
2059a  it  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  rece'r»ied  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  arailable  for 
examination  m  the  docket  at  the  above 
adthess  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  chssing  date  wifl  also  be 
considered.  Notice  of  final  action  on  nie 
petition  will  be  published  m  the  Federal 
Register  pra-snant  to  the  authority 
indicated  below. 

Comment  closing  date:  November  12. 
1992. 


AuthofHy:  IS  li.8.a  14*0:  delegatwM  otf 
authority  at  M  0=*  1.38  and  SOiA. 

Isssed  an  OcV)b«pr  6,  IBM- 
Barry  Fshica. 

Associate  AdminisXnOor  forRuJemaking. 
(FR  Doc  92-24721  Filed  10-9-92:  8:45  am] 
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Reeearch  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
action:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  To  an 
Exemption.  


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of  the 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g..  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "F*  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  October  28. 1992. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
'8426.  Nassif  Building,  400  7th  Street  SW. 
Washington,  DC. 


Application 
No. 

Applicant 

exetnption 

3121-X 

U.S.  Department  of 
Defense.  Fall* 
Church.  VA  (See 
Footnote  1). 

3121 

Application 
No. 


6874-X. 


9001 -X. 


10130-X.. 


10184-X.. 


10338-X. 


10340-X. 


Applicant 


10694-X. 


lOOTO-X... 


DeguauCorp.. 

Ridgefield  Park.  NJ 
(See  Footnote  2). 

C^hesterfieW  Cylinders 
Ltd.,  Chesterlieid, 
Derbyshire,  EN  (See 
Footnotes). 

UF  Strainrite,  Lewtston, 
ME  (See  Footnote  4). 

Praxair.  Inc.,  Danbury, 
CT  (See  Footnote  5). 

lylorton  International. 
Inc.,  Ogden,  UT  (See 
Footnotes). 

Schutz  Container 
Systems,  Inc.,  ^4ort^ 
Branch,  NJ  (See 
Footnote?). 

Polymet  Alloys,  Inc., 
Rima 

Electrometalurgia, 
S.A..  Bimwgham,  AL 
(See  Footnote  8). 

Anderson  Products, 
Inc..  Chapel  Hill.  SC 
(See  Footnote  9). 


Renewal  of 
exemption 


6874 
9001 

10130 
10814 
10336 

10340 
10694 

10670 


'  To  ref>ew  am)  modity  exemption  to  eliminate  the 
operatwnal  eniergeocv  response  plan  requirement 
for  nrtrogen  tetroxide  for  highway  transportation 
routes. 

•To  modify  exemptioo  to  increase  the  plywood 
thickness  to  3/8  inch  in  ttie  corwtruction  of  non-DOT 
specification  wooden  boxes  (or  use  in  transporting 
sodium  cyanide,  soM  classed  as  Poison  B 

»  To  anDend  exemption  to  allow  a  ten  year  retest 
Of  non-DOT  specification  cylinders  for  use  m  trans- 
porting flammable  and  noo(lammal)ie  gases. 

♦To  authorize  specially  reinforced,  skid  mounted 
norvreusable  bulk  bags  containing  various  solid  haz- 
ardous matenals  to  be  transported  vw  prrvated  or 
contract  earners  without  being  shipped  in  lull  truck- 
loads  quarrtities 

»To  modify  exemption  to  provide  for  additkjnal 
nonflammable,  norKorrosive  mixtures  classed  as 
nonflammable  gases  to  be  transported  In  pOT  spec- 
ification cytir«ders. 

•To  modify  exemption  to  provide  for  3V,  gallon 
reusable  plastic  shipping  container  for  use  in  trans- 
porting propellant  expiowves.  solid,  Ciass  B. 

'  To  modity  the  exemption  to  provide  for  a  smaller 
polyettiytene  portable  tank  with  a  169  galton  capac- 
ity to  be  used  in  transporting  various  material,  flam- 
mabie,  combustible  and  corrosive  Ikjuids. 

•To  reinstate  exemption  originally  issued  on  an 
emergerKy  basis  to  auttxxne  shipment  of  cakaum 
silicon,  Class  4.3  contained  in  a  hermeticalty  sealed 
steel  sheath  which  is  shnnk  wrapped  and  placed 
inskle  a  metal  cage. 

•To  reissue  exemptkxi  originally  issued  on  an 
emergency  basis  to  autfionze  tl>e  transporation  o1 
ethylene  oxkJe  packaged  In  glass  ampoules  witt>in  a 
fiberboard  box  and  to  authorize  cargo  aircraft  as  an 
additkjnal  mode. 


Application 
No. 


4884-p.. 

6614-p.. 

7943-p.. 

e074-p. 

8426-p 

8451-p. 

8451-p. 


Applwant 


Praxair,  Inc.,  Danbury, 

CT. 
B's  Pool  Supplies, 

Ontario,  CA. 
HASA  of  Arizona.  Inc.. 

Etoy.  AZ. 
GenEx.  Ltd.,  Des 

Moines,  lA. 
RKh  Sand  Ethndge  Co.. 

San  Ardo,  CA. 
Automotive  Systems 

Laboratory.  Inc., 

Farmir>gton  Hills.  Ml. 
Accurate  A.-ms 

Company,  Inc.. 

McEw«n.TN. 


Parties  to 
exemption 


4884 
6614 
7943 
6074 
8426 
8451 

8451 


Applicatkjn 
No. 

Applicant 

Parties  to 
•xemption 

8451-p 

Urwersal  Propulswn 
Co..  Phoeniz,  AZ. 

8451 

9108-p 

BeU  ChemKals.  Inc.. 
Cerritos,  CA  (See 
Footnote  1). 

9106 

9275-p 

Scent  Overr^ight  Inc.. 
Port  Washington.  NY. 

9275 

9723-p 

J.B.  Hunt  Special 
Commodities,  Inc.. 
Lowell.  AR. 

9723 

10032-p 

Ennetainer  S.A.. 
Geneve.  France. 

10032 

10346-p 

JarT>es  River  Corp.. 
Camas.  WA. 

10346 

10413-p 

Occidental  Chemical 
Corp..  Dallas,  TX 
(See  Footnote  2). 

10413 

10709-p 

DoweU  Schkjmberger, 

10709 

Inc..  Tulsa.  OK. 

'  To  authorize  party  status  «n<i  provide  for  addi- 
twnal  packaging  conaistmo  of  70  pound*  of  25% 
water  wetted  PEDN.  ciassmed  as  initiating  expM>sive. 
CtaAS  A  explosive.  4  mil  polyethene  bag  overpacked 
in  21  C1 15  fiber  drum. 

» To  reinstate  exemption  to  authorize  a  one  time 
shipment  of  app'oximately  14«  norvCXJT  speafica- 
twnal  drums  containing  sodium  chkxaie,  solid,  clas- 
sified as  an  oxidizer. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  Octot)er  6. 
1992. 
|.  Suzanne  Hedgepeth. 

Cfiief,  Exemptions  Branch,  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

[FR  Doc.  92-24796  Filed  10-9-92;  8:45  am) 
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Office  of  Hazardous  Materials  Safety; 
Appiicatlons  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight.  3— Cargo  vessel. 
4 — Cargo-only  aircraft.  5— Passenger- 
carrying  aircraft. 
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DATCS:  Conin^nts  mwt  be  recdred  on 
or  betore  November  12. 1992. 
•iwrni  OOMIKMTS  to:  Dockets 
Branch.  Research  and  Special  Programs 
Administratiot.  MS.  Department  of 
Transportation.  Washington.  DC  20590. 


Apptcalion 


WHS-N... 
10e87-N.... 

t08flB-N.... 
10889-N... 
I4M1-M... 

10M2-M.- 

10893-N... 
10895-N... 

V0e96-N... 


Oapartmem  of  Energy.  Washington, 


US 


NM  mal  Aaronaulics  and  Space  Admin- 
iH  tHan.  Waahington.  DC. 


The  OlBroxOo..  Forest  Part*.  GA _. 


Saf< 


Olir 


10e9B-N... 

10899-N... 

109S(M«.. 

10901-N.. 

10904 -N.. 
10905 -N.. 


10906 -N._ 


10607 -N , 


Comments  should  refer  to  the 
application  mimber  and  be  submitted  in 
triplicate.  H  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
die  exemption  api^cation  number. 

New  Exemptions 


FOR  rUtOYKH  IWFOWWWTIOM  COMTACT 

Copies  of  the  applications  are  available 
for  inspectioa  in  the  Dockets  Branch, 
room  8426,  Nassif  Building.  400  7th 
Street.  SW.  Waahinftnn  DC. 


A;ylicant 


Way  Disposal  Systems,  (nc,  Mid- 
CT 


Innirk.  mc.  AlartB. GA- 


KariK..  Gisloo.CT_ 


Reguialion^s)  atlacted 


49  CFR  172.101  Cot.  9(l)», 
172.204(c)(3),  178.J71b)(2)  +  (3», 

173.27(0  TaWe  2.  17S.30(B9a)- 

49  CFR  173  245 - 


Nature  ol 


\ 


49CFR174.67(i)+fl). 
49CFH  173.197 


Corp .  Slafntord.  CT.. 


0»y    Misaouri    WatoryPotlution 
CbntTol,  Dept  Kansas  Crty  MO. 

Air  Koducts  and  Chemicals.  Inc..  ArMen- 
ttiwn,  PA. 

HYI JAC  Corp,  BetWahem,  PA 


Tia  MTOra  Inc..  Conifera,  CA. 


EmL  inc.,  Oatas,  TX- 


49      CFR       172.400,       172.402(aH2), 
172S8«W+T«l«la  1,  173.25«,  173.3, 

175.S. 


49CFB  174.67ii).*-a). 


49  CFR  17»J1«(»).  17SJ1«*» 

49  CFR  174  67*)-t-©  ....- 


49  CFR  173^1  VW  — 


49CPR  173  3a2- 


Atjaama    River    Pulp    Compare,    kxx, 
1»ertlueHni  AL 

In^tra  mtsmaliooai.  Irvme.  CA 

CoLdyne  I,  Inc..  West  Lrtjerty,  OH 

Udtod  P«cal  Senace  Co.  LotMwiHa.  KY 


A  aae«-9lani«y  Corp..  Red  aank.  NJ.. 


UMI 


49  CFR  173158(hM2Me) 

49  CFR  172.»W.  173.27,  175.75.. 

49  CFR  174.67© +U) 

49  OPR  178  t36.  173.137 


4»  am  i73.*»(ani),  i73.304(a)(n, 

175.3. 

49     CFR     172.204(c)(2),     175.30(a)(2). 
17535(a). 


49  CFR  173.227(c). 


To  auttwire  the  transportation  of  Ctass  A.  B  and  C  aiiptowves 
which  aie  lortoidden  or  exceed  the  quantity  limttations  author- 
ized lor  shipment  by  air  (Mode  4^ 

To  authorize  the  tranaportalion  of  dmttrogen  tetromde  liqi«d. 
classed  as  poison  gas.  inhalalwn  hazardous  zone  A;  oxidizera 
and  other  liquid  hazardous  materials  in  non-DOT  spedficalioo 
portable  tanks  comparabte  to  the  DOT-51  portabfe  tank 
specification.  (Mode  1 .1 

To  authorize  chkxine  SHed  lank  o«»  to  iemai«  connacied 
during  unloading  without  the  physioa)  presence  of  an  un- 
loader.  (Mode  2 )  

To  authorize  shipment  of  certain  regrtated  medical  •waste  con- 
tained in  plastic  Iwgs  ovwT»«ck8d  in  polyethyiene  carts  of  WO 
gallon  capacity.  (Mode  1.) 

To  manufacture,  mark  and  sail  spedfical^  designed  composite 
type  packaging,  for  shipment  of  small  quantities  of  various 
Hammable.  cofrosive,  and  poison  B  liquids  and  srtids  ■without 
labels.  (Modes  i.  2.  43  

To  authonze  •cWorine  Mad  lai*  cars  to  mnm  oonnaoled 
dunng  unloadirH)  »nt»«out  «»>•  physical  presence  of  an  un- 
loadar  (Mode  2.)  ^    _ui„,;_« 

To  aultwrize  the  one-time  shipment  of  an  empty  chionne 
GATX41503  tank  car  in  oeed  of  rateat  (Mode  2 )  ___^ 

To  authorize  to  chtonne  fl«ed  lank  cars  to  remain  connecled 
during  unloading  wUtxaal  the  physical  presence  af  an  ur>- 

loader  (Mode  2.)  ^  ^  ,^ 

To  authonze  the  transportation  of  magnesium  hydnde  (danger- 
ous when  wet)  in  specially  designed  containers  conalructed  ol 
type  3ieL  weWed  sta«i»as8  sleel  *»vmg  a  maxirwim  oparetaig 
p»essure  of  250  psig.  4Modes  1.  3,  4J 

To  ai«thorize  the  transportation  of  nitrogen,  classed  as  nonflam- 
mabto  b«s.  in  precharged  accamufators  of  various  sizes  not  to 
exceed  5000  psig  datqnod  in  acctxtfanca  with  ASI«  piaa- 
sure  vessel  code^Modas  1. 2.  a.  4.) 

To  auhonze  the  manufacture,  mark,  and  sell  of  a  noo-reusaWa. 
molded  expanded  polystyrene  inner  pack^ing  'or  a  6^ 
galk>n  glass  cart>oy  receptacle  overpacked  m  a  4G  box  ftr 
uaa  in  transporting  nitnc  acid  of  70%  or  less.  (Modee  1.  2,  8.) 

To  authorize  the  transportation  of  Class  A.  B,  and  C  axplos^s 
that  are  not  permitted  for  shipment  by  air,  or  m  quantities 
greater  twn  those  prescnbed  for  shipment  by  air.  (Mode  4.) 

To  authorize  cWorine  ttled  lank  cars  to  rawwi  coonarted 
dwong  unloading  without  the  physical  praswwM  of  an  un- 
loadar.  (Mode  2.)  _^    ..  ^ 

To  authOTKe  an  aftematwe  mechanical  type  test  method  to 
determine  corrosMty  and  apecitic  p«*aging  g»oup  (Mode  1.) 

To  manufacture,  mark  and  seM  non-DOT  specification  composrte 
cylinders  to  be  used  m  transporting  certain  flammable  and 
non-flammable  compressed  gases.  (Modes  1.  3,  4,  5.) 
To  authorize  the  air  earner  engaged  m  transporting  hazardous 
matenals  to  collect  one  copy  <*  the  shw«  certrticatorv 
instead  of  the  »«puired  two  ooptas  and  provide  lor  the  iwe 
past  shipping  paper  form  as  a  substitute  lor  the  certificate  to 
travel  with  the  shipment.  (Mode  4.) 
To  authonze  the  manutacto*.  «wH  a«l  sen  of  1H1  P<5'«'V- 
ane  drwns  tor  the  shipment  of  Oiviaion  «.1,  Hazard  Zona  6 
materials  without  a  steel  owecpack.  IModas  1,  2,  3.) 


/  VeL  57.  No.  196  /  Tueaday.  Octobr  13.  1902  /  NoticM 


Th«  notice  al  rewpt  of  ^ipiicstiaas 
for  new  exemptions  is  published  in 
accorduice  with  Part  107  of  the 
HaMnknift  Mstsriais  TtaasportatioB 
Act  (48  US.C  1806;  4»CFR  l^e)). 

bmerf  in  WaaMngtan,  DC  on  October  8, 
1982. 

|.  SuzaniM  Hii^iipaft, 
Chief,  Exemptions  Brmtch,  Office  of 
HazardoiM  ktatedais  Exemption*  an^ 
Approvals. 
[FR  Doc  9S-M79T  riled  10-9-92;  8:45  am) 


DEPARTMEHT  OF  THE  TREASURY 

Publle  rnformation  Collection 
RequlreiiMnts  Submmetfto  0MB  for 
Review 

Date:  October  5, 1982. 

The  Department  of  Treasury  has 
submitted  the  following  pubbc 
informatioa  coUectkm  requixemeiit(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  die 
8ubniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfHcer  listed.  Comments  regarding  this 
information  ctHIection  should  be 
addressed  to  the  OMB  teviewer  listed 
and  to  the  Treasury  Department 
Clearance  O^icer,  Department  of 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0176 
Form  Number  None 
Type  of  Review:  Reinstatement 
Title:  Record  and  Disclosure 

Requirements — Fed  Regs  B,  E,  M  and 

Z 
Description:  Burden  allocated  to  OCC 

by  OMB.  This  burden  is  attributable 

to  Fed  Regs  B  (Equal  Credit 

Opportunity),  E  (Electronic  Funds 

Transfer),  M  (Consumer  Leasing),  and 

Z  (Truth-in-Lending) 
Respondents:  Business  or  other  for- 
profit.  Small  businesses  or 

organizations 
Estimated  Number  of  Recordkeepers: 

3,750 
Estimated  Burden  Hours  Per 

Recordkeeper.  1,283  hours,  24  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Recordkeeping  Burden: 

4,812,630  hours 
Clearance  Officer  John  Ference  (202) 

874-4697,  Comptroller  of  the  Currency, 

250  E  Street,  SW,  Washington,  DC 

20219 
OMB  Reviewer  Gary  Waxman  (202) 

395-7340,  Office  of  Management  and 


Budget,  room  3208.  New  Executive 
Office  Building,  Washington^  DC  30603 

Lois  K.  HoUuid. 

Departmeat^  Baport»  Mmtgtnmrt  Officer. 

[FR  Doc.  92r-2A7Za  Filed  le-e-tO;  »:4&  amj 


Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  October  S.  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Redaction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(8)  may  be  obtained  by 
calling  tite  Treasury  Bureau  Oeerance 
O^icer  bated.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Msted 
and  to  the  Treasary  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Anne^i. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220> 

OfRce  of  Thrift  Supervision 

OMB  Number  1550-0047 

Form  Number.  OTS  Form  1383 

Type  of  Review:  Extension 

Title:  Notice  of  Hiring  of  Senior 
Executive  Officer  or  Director 

Description:  Title  DC  Section  914  of  the 
Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act 
requires  agency  notification  for  the 
addition  to  senior  executive  officers 
and  directors  of  financial  institutions. 
The  approved  OMB  Form  No.  1393, 
Biographical  and  Financial  Report,  is 
used  to  evaluate  the  competence, 
experience,  character  and  integrity  of 
individuals  being  considered  for 
directorships  and  senior  executive 
positions 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  900 

Estimated  Burden  Hours  Per 
Respondent  2  hours 

Frequency  of  Response:  Other 
(whenever  change  occurs  in  senior 
management) 

Estimated  Total  Reporting  Burden:  1.800 
hours 

Clearance  Officer  Colleen  Devine  (202) 
906-6025,  Office  of  Thrift  Supervision. 
2nd  Floor,  1700  G  Street.  NW.. 
Washington.  DC  20552 

OMB  Reviewer  Gary  Waxman  (202) 
395-734a  Office  of  Management  and 


Budg  A  room  3208.  New  Executive 
Office  Building.  Washington,  DC  20603 
Lolt  K.  HoiUnd, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-24781  Filed  10-«-«;  8:45  ami 


PuMIc  Informttlon  CoMei  lion 
Requirements  gi^mitttcl  to  OMB  tar 
Review 

Dated:  October  6, 1992. 

The  Department  of  Transportation  ttas 
submitted  the  following  public 
informetion  collection  requiremeiit(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submtssion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau.  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  tke  Treasury  Department 
Clearance  Of&cer,  Department  of  the 
Treasury,  room  3171  Treaaury  Annex. 
1500  Peimsylvania  Avenue.  NW., 
Washington,  DC  2022a 

U.S.  Customs  Senrioe 

OMB  Number  1515-0170 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Manufacturer/Shipper 
Identification  Required  at  Time  of 
Entry 

Description:  This  information  collection 
will  require  that  all  importers  provide 
the  name  and  complete  address  of  the 
individual  or  firm  who  is  responsible 
for  invoicing  the  merchandise  (for 
example,  the  manufacturer  or  the 
shipper).  This  information  will 
enhance  Customs  abihty  to  perform 
its  cargo  documentation  and  realize 
the  full  potential  of  the  Automated 
Commercial  System  (ACS) 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  500 

Estimated  Burden  Hours  Per 
Respondent-  3  minutes 

Frequency  of  Response:  Other  (Daily) 

Estimated  Total  Reporting  Burden:  5,978 

Clearance  Officer  Ralph  Meyer  (202) 
927-1552,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Mile  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 

Loia  K.  HolUnd, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-24782  Filed  10-9-82;  8:45  am] 
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UNITED  STA"tES  INFORMATION 
AGENCY 

U5.  Advlsoiy  Commission  on  PubHc 
Diplomacy.  MMting 

agency:  United  States  Information 

Agency. 

ACTKMr.  Noticfe  for  the  Federal  Repster. 


Dated  October  6, 1992. 
Eugene  P.  Kopp. 
Acting  Director. 

(FR  Doc.  92-24794  Filed  10-9-92;  8:45  ami 
BtixMQ  cooE  nao-oi-w 


The  United  States  Advisory 
Commission  qn  Public  Diplomacy  will 
meet  in  room  BOO.  301  4th  Street.  SW.  on 
October  14  fr^m  10:15  a.m.  to  12:30  p.m. 

The  meetini  will  be  closed  to  the 
public  from  It  a.m.— 11:45  a.m.  because 
it  will  involve  discussion  of  classified 
information  n  slating  to  U.S.  international 
broadcasting.  (5  U.S.C.  552b(c)(l)). 

From  10:15  la.m.  to  11  a.m.  the 
Commission  will  meet  in  open  session 
with  Mr.  Michael  Pack,  Director  of  the 
U.S.  Informatton  Agency's  Office  of 
Worldnet  Television  and  Fibn  Service 
for  a  discussion  of  Worldnet  television 
policies  and  programs.  From  11:45  a.m. 
to  12:30  p.m.  ^he  Commission  will  meet 
with  Mr.  Leo^iard  Baldyga.  Director  of 
the  U.S.  Info^ation  Agency's  Office  of 
European  Affairs  for  a  discussion  of  the 
Freedom  Sup  port  Act  and  public 
diplomacy  pi  ograms  in  Europe. 

Please  cal  Gloria  Kalamets,  (202)  619- 
4468  for  furtl  er  information. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wage  Committee;  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law  92- 
463.  gives  notice  that  meetings  of  the  VA 
Wage  Committee  will  be  held  on: 

Tuesday.  Octol>er  20, 1992,  at  2:30  p.na. 
Wednesday,  November  18, 1992,  at  2J0  p.m. 
Wednesday,  December  2. 1992.  at  2:30  p.m. 
Wednesday,  December  16, 1992,  at  2:30  p.m. 

The  meetings  will  be  held  in  room 
1161.  Veterans  Affairs  Central  Office. 
810  Vermont  Avenue.  NW..  Washington. 
DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations. 


statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private  ^ 

business  establishments  with  a  * 

guarantee  that  the  data  vdll  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  and  as  cited  in  5 
•U.S.C.  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson.  VA  Wage  Committee, 
room  1161,  810  Vermont  Avenue.  NW., 
Washington.  DC  20420. 

Dated:  October  5, 1992. 

By  Direction  of  the  Secretary. 
Diane  H.  Landis, 
Committee  Management  Officer. 

(FR  Doc.  92-24783  Filed  10-9-92;  8:45  amj 
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BLACKSTONC  RIVER  ViUXIY 

There  will  be  a  Public  Hearing  to 
accept  proposals  for  inclusion  within  the 
boundary  of  the  Hackstone  River  Valley 
National  Heritage  Corridor  by  the 
Boundary  Subcommittee.  Notice  is 
hereby  given  in  accordance  with  Section 
552b  of  Title  5.  United  States  Code,  that 
this  hearing  will  be  held.  The 
Commission  was  estabhshed  pursuant 
to  Public  Law  99-647.  in  order  to  protect 
and  interpret  the  nationally  signi^cant 
resources  in  the  Blackstone  Valley. 
place:  Sutton  Town  Hall,  4  Uxbridge 
Road.  Sutton.  MA. 
date:  Thursday,  October  15, 1992. 
time:  7:00  p.m. 

The  Boundary  Subcommittee  is 
holding  this  hearing  to  entertain 
proposals  from  neighboring  towns  to  be 
included  in  the  Blackstone  River  Valley 
National  Heritage  Corridor  boundary. 

Presentations  of  proposals  will  be 
limited  to  10  minutes  each  and 
proposals  must  also  be  provided  in 
%vriting.  All  proposals  must  be  received 
in  the  Commission  office  no  later  than 
October  14, 1992. 

Written  proposals  to  the 
subcommittee  should  be  mailed  to: 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission.  15 
Mendon  Street,  P.O.  Box  73a  Uxbridge, 
MA  01589. 
James  Pepper, 

Executive  Director,  Blackstone  River  Valley 
National  Heritage  Corridor. 
[FR  Doc.  92-24944  Filed  10-8-92;  3:58  pm) 
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DEPARTMENT  OF  ENERQV 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  October  14. 1992. 10:00 
a.m. 

place:  825  North  Capitol  Street.  NE.. 
Room  9806.  Washington,  DC.  20426. 

statue:  Open. 

MATTERS  TO  BE  COMSIDEflEDC  Agenda. 


Note. — Items  listed  on  liie  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1827. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  ad  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Conaaal  Agenda— Hydro,  WUk  Meeting- 
October  14, 1992.  Regular  MaetiBg  (MM)  ajn.) 

CAH-1. 
Praiect  No.  8436-092.  Sntilh  Falls 
Hydropower 
CAH-2. 

Omitted 
CAH-3. 
Proiect  Na  9086-032.  Northwest  Power 
Company,  fane. 
CAH-4. 
Project  No.  10819-001.  Idaho  Water 

Resources  Board 
Proiect  No.  10830-001.  Nez  Perce  Tribe 
Project  No.  10832-001,  PaciCc  Western.  Inc. 
CAH-5. 

Project  Nos.  2170-012  and  014,  Merced 
Irrigation  District 
CAH-8. 

Project  Nos.  2322-008.  2325-003  and  2552- 

003.  Central  Maine  Power  Company 
Project  No.  2574-007,  Merimil  Limited 

Partnership 
Project  No.  5C73-018,  Benton  Falls 

Associates 
Project  No.  2611-009.  Scott  Paper  Company 

and  UAH-Hydro  Kennebec  Limited 

partnership 
CAH-7. 

Docket  No.  ULa»-34-00e,  Consolidated 
Hydro,  Inc. 
CAH-8. 

Project  Nos.  1962-014  and  1988-019.  Pacific 
Gas  and  Electric  Company.  Sacramento 
Municipal  Utility  Diathct,  tbe  Northern 
California  Power  Agency,  and  the  Cities 
of  Aaahein.  Axusa.  Banning.  Colton.  and 
Riverside,  California 

Coosent  Electric  Agenda 

CAE-1. 

Omitted 
CAE-2. 

Docket  Nos.  ER92-644-<X}0  and  EC82-18- 
000,  Duqusane  Light  Company 
CAE-3. 

Omitted 


CAE-4. 
Docket  No.  ERS2-23S-0Q2,  Debnarva  Power 

A  Light  Company 
CAE-6. 
Docket  Na  ERS2-679-O01.  Central  Pow^- 

and  Light  Company 
Docket  No.  ER92-67fr-001.  West  Texas 

Utilities  Company 
CAE-e. 
Docket  Nos  VER92-434-002,  ER92-453-002 

and  ERa2-A77-001.  United  UKimtaaling 

Company 
CAE-7. 
Docket  No.  EL92-3e-001,  Arkansas  Power 

and  Light  Company.  System  Energy 

Raaources,  Inc.  New  Orleans  Public 

Service.  Inc.,  Louisiana  Power  and  Light 

Company.  Mississippi  Power  and  Light 

Company  and  Elntergy  Power,  Inc. 
Docket  Nos.  ER92-;M1-002  and  £Lae-35- 

002.  Arkansas  Power  and  Light  Company 
CAE-8. 
Docket  No.  ERa2-67-001.  Western 

Massachusetts  Electric  Company 
CAE-9. 

Omitted 
CAB-ia 

Omitted 
CAE-11. 

Docket  Nos.  ER92-346-001  and  ER82^347- 

001.  Central  Hudson  Gas  and  Electric 

Corporation 
Docket  No.  ER92-379-001,  Kansas  Power 

and  Light  Company 
Docket  Nos.  ER9a-3a2-001  and  ER92-SS(>- 

001.  New  England  Power  Company 
Docket  No.  ER92-430-001,  Potomac  Electric 

Power  Company 
Docket  Nos.  ER92-446-001  and  ERg2-538- 

001.  Kansas  Gas  and  Electric  Company 
Docket  No.  ERg2-473-001.  Puget  Sound 

Power  and  Light  Company 
Docket  No.  ER92-486-001.  UtiliCorp 

United,  Inc. 
Docket  Nos.  ER92-495-0O1 .  ER92-496-001, 

ER92-497-001,  ER92-49&-001 .  ER92-499- 

001,  ER92-500-001.  ER92-501-001.  ER92- 

502-001,  ER92-5O3-0O1  and  ER92-504- 

001,  Tucson  Electric  Power  Company 
Docket  No.  ER92-525-001.  Florida  Power 

and  Light  Company 
Docket  No.  ER92-529-001.  Centerior  Energy 
Docket  No.  ER92-532-001.  Washington 

Water  Power  Company 
Docket  No.  ER92-534-001.  St.  Joseph  Ugkt 

and  Power  Company 
Docket  No.  ERa2-535-001.  UNTTIL  Power 

Corporation 
Docket  No.  ERg2-53S-001.  Pacific  Cas  and 

Electric  Company 
Docket  Nos.  ER92-54O-001,  ER92-541-001 

and  ER92-452-001,  Duke  Power 

Company 
Docket  No.  ER92-544-001.  Montaup 

Electric  Company 
Docket  No.  ERg2-547-001,  PacifiCorp 

Operations 
Docket  No.  ERg2-548-001.  Southern 

California  Edison  Company 
CAE-12. 
Omitted 
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CAE-13.  I 

Docket  No8.  ER92-341-O01.  Arkansas 
Power  and  llight  Company 
CAE-14. 
Docket  No.  ElM-10-001.  Industrial 
Cogeneratott  v.  Florida  Public  Service 
Commission 
CAB-15.  I 

Docket  No.  EH89-48-000,  Southern 
Company  Services,  Inc. 
CAE-16.  I 

Docket  No.  ER91-494-000.  PacinCorp 
Electric  Oparations 
CAB-17. 
Docket  Nos.  Etl76-205-012  (Phase  U\. 
ER79-150-(ttO  (Phase  U).  ER81-177-(n4. 
ER82rA27-O09.  ER84-7Wn4.  ER86-271- 
001.  and  ER$8-83-00e,  Southern 
California  iiison  Company 
CAE-18.  I 

Docket  Nos.  BR91-15O-O07,  ER91-2O4-002, 
ER91-205-002,  ER91-326-002.  and  ER91- 
570-006.  Sotthem  Company  Services. 
Inc. 
CAB-19. 
Docket  No.  El  192-33-000,  CincinnaU  Gas 
and  Electrii  Company 
CAE-20. 
Docket  No.  E187-52-000,  Midland 
Cogeneratiin  Venture  LP. 

CAE-21.  1 

Docket  No.  ER92-4Og-00a  Commonwealth 
Edison  Company 

Consent  Oil  an<|  Gas  Agenda 

CAG-1.  , 

Docket  Nos.  +0-93-1-20-000.  TQ-92-5-20- 
000  and  TM-«3-2-2CMX»,  Algonquin  Gas 
Transmissibn  Company 


CAG-2. 
Docket  Nos 


■  •A-ea-l-«3-002.  TM-92-5-63- 

001  AND  T  3-92-7-63-001.  Carnegie 
Natural  G^Company 
CAG-3 

Docket  Nos.  rA90-l -29-006.  and  TA91-1- 
29-002.  Trj  nscontinental  Gas  Pioe  Line 
Corporatio  [> 


rA91-l  ^9-000,  TA91-2-O-000. 
■  16-000,  Tennessee  Gas 


UMI 


CAG-4. 
Docket  Nos 
andRP91- 
Pipeline  Ci  impany 
CAG-5  . 

Docket  Nos.  rA91-l -17-000.  003,  005  and 
TM91-2-1:  -002,  Texas  Eastern 
Transmiss  on  Corporation 
CAG-e. 

Docket  Nos.  rA92-l-28-000,  003.  005  and 
006,  Panhj  ndle  Eastern  Pipe  Line 
Company 
CAG-7. 

Docket  No.  1  IP8&-259-053.  Northern 
Natural  G^s  Company 
CAG— 8. 
Docket  No8JRP91-*1-004.  RP91-90-00a 
TM92-2-2 1-000.  TM92-3-21-00a  TM92 
9-21-OOa  rM92-10-21-000,  TM92-11-21 
000,  and  1 M91-1 2-21-000.  Columbia  Gas 
Transmisi  lion  Corporation 
CAC-«. 
Docket  No.  M>92-215-001.  Columbia  Gas 
Transmis  lion  Corporation 
CAG-10. 
Docket  Nos 


RP91-224-005  and  RP91-1-009. 
Northern  jNatural  Gas  Company 
CAG-11. 
Docket  No.  RP91-166-013,  Northwest 
Pipeline  I  ^rporation 


CAG-12. 
Docket  Nos.  RP91-152-022.  and  RP89-183- 
044,  Williams  Natural  Gas  Company 
CAG-13. 

Omitterf 
CAG-14 
Docket  Nos.  RP92-181-001.  CP89-629-022. 
and  CP9O-639-013,  Tennessee  Gas 
Pipeline  Company 
CAG-15. 

Omitted 
CAG-16. 

Omitted  - 
CAG-17. 

Docket  Nos.  RP90-104-017.  RP88-115-028, 
RP90-120-0ia  and  CP88-686-006,  Texas 
Gas  Transmission  Corporation 
CAG-18. 
Docket  No.  RP92-145-O01,  Natural  Gas 
Clearinghouse  v.  Panhandle  Eastern  Pipe 
Line  Company 
CAG— 19 
Docket  Nos.  RP92-137-002  and  RP92-106- 
001,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-20. 
Docket  Nos.  CP91-687-003  and  CP90-2275- 
004,  ANR  Pipeline  Company 
CAG-21. 
Docket  Nos.  RP91-208-000  and  001.  Ozark 
Gas  Transmission  System 

CAG-22. 
Omitted 

CAG-23. 
Docket  No.  RP91-232-000.  Pacific  Interstate 
Transmission  Company  v.  El  Paso 
Natural  Gas  Company 

CAG-24. 

Docket  Nos.  RP90-108-018,  000,  001,  002. 
003,  004,  005.  006,  007.  008,  009,  Oia  Oil, 
012,  013,  014,  015,  and  017.  Columbia  Gas 
Transmission  Corporation  Docket  Nos. 
RP9O-107-015,  000,  001,  002,  003,  004,  005, 
006,  007,  008,  009.  010,  Oil,  012,  and  014, 
Columbia  Gulf  Transmission  Company 

CAG-25. 
Docket  No.  PR92-45-001,  ANR  Pipeline 
Company 

CAG-26. 
Docket  No.  PR92-17-000,  Louisiana 
Resources  Pipeline  Company.  Limited 
Partnership 

r*AG— 27 
Docket  No.  PR92-16-000,  Sonat  Intrastate- 
Alabama  Inc. 

CAG-28.  '  .        ^r^       r 

Docket  No.  CP93-1-000,  Louisiana  Office  of 

Conservation,  Tight  Formation 

Determination  —  Hosston  B  Zone, 

Louisiana-13.  FERC  No.  ID92-06945T 

CAG-29. 

Omitted 

CAG— 30. 
Docket  No.  CP-92-296-001.  Northwest 

Pipeline  Company 
Docket  No.  CP-92-289-002,  El  Paso  Natural 

Gas  Company 

CAG-31. 
Docket  No.  CP-92-166-001.  Algonquin 
LNG.  Inc.  and  Algonquin  Gas 
Transmission  Company 

CAG-32. 
Docket  No.  CP-84-654-022.  023,  CP86-480- 
003  and  CP87-264-001,  Algonquin  Gas 
Transmission  Company 


CAG-33.        ■'    ■  .      .   ,     ^ 

Docket  No.  CP-91-2704-001,  Blue  Uke  Gas 

Storage  Company 
Docket  No.  CP-91-2705-001.  ANR  Pipeline 

Company 
Docket  No.  CP-91-2730-O01.  ANR  Storage 
Company 
CAG-34. 

Omitted 
CAG-35. 
Docket  No.  CP-92-240-001.  Mojave 

Pipeline  Company 
Docket  No.  CP-92-241-001.  Kern  River  Gas 
Transmission  Company 
CAG-36. 
Docket  Nos.  CP90-316-002  and  CP90-317- 

002.  Empire  State  Pipeline 

Docket  Nos.  CP90-854-003.  001,  CP90-92f>- 

002.  CP90-967-002  and  CP90-968-002. 

National  Fuel  Gas  Supply  Corporation 

Docket  Nos.  CP90-1989-003  and  001,  CNG 

Transmission  Corporation 
Docket  Nos.  CP91-724-002  and  CP91-2251- 

001,  Tennessee  Gas  Pipeline  Company 
Docket  No.  CI92-63-000,  Rochester  Gas 
and  Electric  Corporation 
CAG-37. 

Docket  Nos.  CP89-629-024.  CP90-63»-015 
and  CP92-701-000,  Tennessee  Gas 
Pipeline  Company 
CAG-38. 
Docket  No.  CP8&-433-006,  El  Paso  Natural 

Gas  Company 
Docket  Nos.  RP89-4&-022,  CP89-1 126-004. 
RP89-222-008,  RP89-254-007,  CP88-133- 
007  and  CP89-886-005,  Transwestem 
Pipeline  Company 
Docket  No.  TA91-1-86-004,  Pacific  Gas 

Transmission  Company 
Docket  No.  CP91-2466-002.  Windward 
Energy  4  Marketing  Company  v.  Pacific 
Gas  Transmission  Company  and  Pacific 
Gas  and  Electric  Company 
CAG— 39. 
Docket  No.  CP-92-543-000,  Panhandle 
Eastern  Pipe  Line  Company 

CAG-40. 
Omitted 


CAG-41. 
Docket  No.  CP92-423-000,  Equitrans.  Inc. 

CAG— 42. 
Docket  No.  CP92-189-000.  Superior 
Offshore  Pipeline  Company 

CAG-43. 
Docket  No.  CP92-405-O00,  Transcontinental 
Gas  Pipe  Line  Corporation 

CAG— 44. 

Docket  Nos.  CP90-1 389-001,  CP91-1884-000 
and  001,  Great  Lakes,  Gas  Transmission 
Limited  Partnership 

.  CAG-45. 

Docket  Nos.  CP89-7-022  and  CP8»-710-00a 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-46. 
Docket  No.  CI8&-343-000,  GPM  Gas 

Corporation 
Docket  No.  CI92-477-O00,  Transwestem 
Pipeline  Company 
CAG-47. 
Docket  Nos.  RP92-120-O03,  004.  and  005. 
Panhandle  Eastern  Pipe  Line  Company 
CAG— 48. 
Docket  No.  RP91-229-007.  Panhandle 
Eastern  Pipe  Line  Company 
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CAG— 49. 
Docket  No9.  RP88-259-055,  CP89-1227-014. 
RP90-124-010  and  RP90-161-006,  North 
Natural  Gas  Company 
CAG-60. 
Docket  No.  RM  87-3-022.  Green  Canyon 
Pipe  Line  Company 
CAG-61. 
Docket  N08.  RS92-24-001.  RP88-n5-030. 
RPgO-104-(n8,  RP90-192-(ni.  CP89-1119- 
002,  Texas  Gas  Transmission 
Corporation 

Hydra  Agenda 

H-1. 
Reserved. 

Electric  Agenda     . 

E-1. 
Docket  No.  RM92-12-O0O.  Streamlining  of 
Regulations  Pertaining  to  Parts  U  and  III 
of  the  Federal  Power  Act  and  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
Notice  of  Proposed  Rulemaking. 

Miscellaneoui  Agenda 

M-1. 
Docket  No.  PL92-1-000.  Incentive 
Ratemaking  for  Interstate  Natural  Gas 
Pipelines,  Oil  Pipelines,  and  Electric 
Utilities.  Statement  of  Policy. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

Docket  Nos.  RP91-26-O00,  et  oL  RP91-ia2- 

000  and  RP92-18-000,  El  Paso  Natural 

Gas  Company.  Order  on  outstanding 

issues  and  take-or-pay  costs. 
PR-2. 
Docket  No.  RP92-133-O01  (Phase  II).  Gas 

Research  Institute.  Order  on  1993 

funding. 

//.  Restructuring  Matters 

RS-1 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1 

Reserved 

Dated:  October  7, 1992. 
Lois  D.  Cashell, 
Secretary 

(FR  Doc.  92-24889  Filed  10-8-92;  8:45  am) 
MLUNO  CODE  e717-01-M 


PLACi:  The  Legal  Services  Cor)}oration. 
750  l8t  Street.  NE..  The  Board  Room. 
Washington.  DC  20002.  (202)  336-6896. 

OKIUnONS  AND  REOULATtONS 
COMMITTEE  MEETIMO: 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  and  Committee 
Meetings 

TIME  AND  date:  Meetings  of  the  Legal 
Services  Corporation  Board  of  Directors 
and  Operations  and  Regulations 
Committee  will  be  held  on  October  19. 
1992.  The  meetings  will  commence  at 
8:00  a.m.  and  will  be  held  in  the 
following  order,  with  each  meeting 
continuing  until  all  business  has  been 
concluded: 

1.  Operations  and  Regulations  Committee 
Meeting:  and 

2.  Board  of  Directors  Meeting. 


STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  September  24, 
1992  Meeting. 

3.  Consideration  of  Proposed  Changes  to 
Parts  1607. 1609, 1610, 1611. 1812  and  1628  of 
the  Corporation's  Regulations. 

4.  Consideration  of  Whether  to  Publish  for 
Comment  in  the  Federal  Register,  a  Notice  of 
Proposed  Amendments  to  the  corporation's 
Freedom  of  Information  Act  Regulation,  45 
CFR  Part  1802. 

BOARD  OF  DIRECTORS  MEETINO: 

STATUS  OF  MEETINO:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Board  will 
consider  and  vote  on  approval  of  the 
draft  minutes  of  the  executive  session 
held  on  September  26, 1992.  In  addition, 
the  Board  will  hear  and  consider  the 
report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is  a 
party.  The  Board  will  also  hear  and 
consider  the  report  of  the  Inspector 
General  on  several  investigations. 
Likewise,  the  Board  will  discuss  the 
future  of  the  Corporation's  regional 
offices  and  personnel  assigned  to  the 
same.  The  Board  will  also  consider  the 
employment  contract  of  the 
Corporation's  Inspector  General.  Finally, 
the  Board  will  hear  and  consider  the 
report  of  the  Board's  Special  Counsel  for 
the  matter  of  Gawler  v.  LSC,  et  al, 
including  the  consideration  of  whether 
portions  of  the  transcripts  of  certain 
executive  sessions  of  the  Board  should 
be  released.  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  Sections  552b(c)(2){5).  (6).  (7)(C). 
(D)  and  (10)],  and  the  corresponding 
regulation  of  the  Legal  Services 
Corporation  [45  CF.R.  Section  1622.5(a), 
{d)(e).  (f)(3).  (4)  and  (h)].'  The  closing 
will  be  certifled  by  the  Corporation's 
General  Counsel  as  authorized  by  the 
above-cited  provisions  of  law.  A  copy  of 
the  General  Counsel's  certification  will 
be  posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street.  N.E.,  Washington.  DC. 
20002,  in  its  two  reception  areas,  and 


will  otherwise  be  available  upon 
request. 

BOARD  OF  DIRECTORS  MEETING 

(Continued) 

MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  September  26, 
1992  Meeting. 

3.  Presentations  by  Elvera  Anselmo, 
Director.  Ariiona  Statewide  Legal  Services 
Project,  and  Other  Representatives  of  the 
National  Organization  of  State  Support  Units 
Regarding  Provision  of  Support  to  Legal 
Services  Programs  al  the  State  Level. 

4.  Chairman's  and  Members'  Reports. 

a.  Consideration  of  Meeting  Schedule  for 
Calendar  Year  1993 

5.  Consideration  of  Operations  and 
RegulaUons  Committee  Report. 

8.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 

7.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

8.  Consideration  of  Audit  and 
Appropriations  Committee  Report. 

a.  Consideration  of  Report  on  Affect  of  a 
$500,000  Reduction  in  the  Corporation's 
Monitoring  Budget  in  Fiscal  Year  1993 

b.  Consideration  and  Review  of  Proposed 
Fiscal  Year  1993  Consolidated  Operating 
Budget 


■  A*  to  the  Board't  coniideration  and  approval  of 
the  draft  minutei  of  the  executive  aeeiion  held  on 
the  above-noted  dale,  the  closing  ii  authorized  aa 
noted  in  the  Federal  Reglstar  notice  corresponding 
to  thai  Board  meeting. 


OPEN  session:  (Continued) 

9.  Consideration  of  Reauthorization 
Committee  Report. 

10.  Consideration  of  Efforts  to  Retain  an 
Independent  Insurance  Consultant  for  the 
Corporation 

11.  President's  Report. 

a.  Presentation  by  James  Caldwell,  Jr., 
Chief  Deputy  Clerk,  and  Sandra 
Montrose.  Executive  Attorney  to  the 
Chief  judge.  U.S.  Court  of  Veterans 
Appeals,  and  Bart  Stichman,  Co- 
Executive  Director.  National  Veterans 
Legal  Services  Project,  on  the  Veterans 
Grant  Project. 

12.  Inspector  General's  Report. 

CLOSED  session: 

13.  Consideration  of  Results  of  Annual 
Assessment  of  the  Job  Performance  of  the 
Corporation's  Inspector  General. 

14.  Consideration  of  the  Inspector 
General's  Report  on  Several  On-going 
Investigations  Involving  Allegations  of 
Violations  of  Criminal  Laws. 

15.  Disposition  of  the  Corporations 
Regional  Offices  and  Regional  Office 
Personnel. 

16.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 

17.  Consideration  of  Report  of  the  Board's 
Special  Counsel  for  the  Matter  of  Gawler  vs. 
LSC.  et  al 

CLOSED  session:  (Continued) 

a.  Counsel's  Report  on  the  Litigation 

b.  Consideration  of  Whether  Portions  of  the 
Transcripts  of  the  Following  Executive 
Sessions  of  the  Board.  Disclosure  of 
Which  Has  Been  Requested  Pursuant  to 
the  Freedom  of  Information  Act.  Should 
be  Released:  July  Through  November 
1991;  February,  May  and  July  1992 


oc 


9  92 


JMI 


4e9M      F«Mfrf 
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(i)  Consideraticjn  of  Whether  Any 
Remaining  Confidentiality  Accorded 
Pursuant  to  tie  Government  in  the 
Sunshine  Act  and /or  the  Attorney  Work 
Product  Doc*ine  Should  be 
Relinquished! 

18.  Approval  o^  Minutes  of  Executive 
Session  Held  on  August  10. 1992. 

OPEN  sessiom:  [Resumed) 

la  Consideration  of  Disposition  of  the 
Corporation's  Refflonal  OfTices. 

20.CoB«Jderati^  of  Other  Business. 

CONTACT  fVMkn  FO«  lHFO««AT»OH: 
Patricia  BaHe  (p)2)  336-8896. 

Date  Ij8«ed:  OJctober  7. 199Z 
Patricia  D.  Batie. 
Corporate  Secremry- 
[FR  Doc.  92-248*  Filed  10-7-82  4:35  pm\ 
BlUMOCOOe  T0SWO1-W 


SECURtTIES  Al*  CKCMAMOE  CO«W«8«OM 

Agency  Meeting 
Notice  i«  heieby  ^ven,  pursuant  to  the 


provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Uw  94-409.  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  October  12. 
1992. 

An  open  meeting  will  be  held  on 
Thursday.  October  15. 1992.  at  1(W)0 
a.m.,  in  room  ICSO. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
October  15. 1992,  at  10:00  a.m.  will  be: 

Consideration  of  whether  to  adopt  several 
amendments  to  tl»e  Conunission's  proxy  rules 
under  Section  14(a)  of  the  Securities 
Exchange  Act  of  1934.  The  amendments  as 
initially  propowd  were  issued  for  public 
comment  on  |uae  17. 1991  (Rel.  Nos.  34-29315; 
lC-ie201;  File  No.  S7-22-91)  and  were 
reproposed  for  public  comment  on  June  23. 
1992  (Rel.  Nos.  34-30849;  IC-1B803;  Rle  No. 
57-15-82).  The  Commission  also  will  consider 
whether  to  adopt  new  disclosure 
requirements  regarding  executive 
compensation.  The  executive  compensation 
disclosnre  amendments  wrere  proposed  lor 


public  comment  on  June  23, 19B2  (Rel.  Nos. 
33-a64a  34-30851;  File  No.  87-16-92).  The 
Commission  received  a  combined  total  of 
more  than  1100  letters  in  response  to  its 
request  for  comment  on  the  reproposed  proxy 
rule  and  proposed  executive  compensation 
amendments.  For  further  Information 
regarding  the  proxy  rule  amendments, 
conUct:  David  Sirignano  at  (202)  272-3037.  or 
Elizabeth  Murphy  or  James  Budge  at  (202) 
272-2589.  For  further  information  regarding 
the  executive  compensation  amendments, 
contact:  Catherine  Dixon  at  (202)  272-2580.  or 
Gregg  Corso  at  (202)  272-3097. 

At  times,  changes  In  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  furtfier 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Paul 
Atkins  at  (202)  272-2000. 

Dated:  October  B,  1992. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  92^24943  Piled  10-»-fl2;  3:57  pm] 
WLUMQ  CODE  •010-«V4I 


Tuesday 
October  13,  1992 


Part  II 


Department  of  Labor 

Pension  and  Welfare  Beneflte 
Administration 

29  CFR  Part  2550 

Final  Regulation  Regarding  Participant 
Directed  Individual  Account  Plans  (ERISA 
Section  404(c)  Plans);  Final  Rule 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administratioii^ 

29  CFR  Part  2^ 

Finai  Re^ulati^  Regarding  Participant 
Directed  Individual  Account  Plans 
(ERISA  Sectiof  404(c)  Plans) 

.  and  Welfare  Benefits 
Department  of  Labor. 


agency:  Pensii  m 
Administratior , 
ACnON:  Final  ijule. 


summary:  Thi^  document  contains  a 
final  regulation  under  section  404(c)  of 
the  Employee  Itetirement  Income 
Security  Act  o(  1974  (ERISA  or  the  Act) 
That  section  piovides  that,  where  a 
participant  or  beneficiary  of  an 
employee  pension  benefit  plan  exercises 
control  over  aisets  in  an  individual 
account  maintained  for  him  under  the 
plan,  the  participant  or  beneficiary  is 
not  considered  a  fiduciary  by  reason  of 
his  exercise  of  control  and  other  plan 
fiduciaries  arei  relieved  of  liability  under 
part  4  of  title  li  of  ERISA  for  the  results 
of  the  participant's  or  beneficiary's 
exercise  of  coiitroL  Section  404(c) 
specifically  contemplates  the  issuance 
of  regulations,  The  regulation  describes 
the  circumstances  in  which  section 
404(c)  appliesjto  a  transaction  involving 
a  participant'^  or  beneficiary's  exercise 
of  control  ovei  his  individual  account. 

In  general  fi  order  for  a  participant  or 
beneficiary  ta  exercise  control  over  the 
assets  in  his  account,  the  participant  or 
beneficiary  niist  have  the  opportunity, 
under  the  plah,  to:  (1)  Choose  from  a 
broad  range  (jf  investment  alternatives, 
which  consist  of  at  least  three 
diversified  investment  alternatives,  each 
of  which  has  knaterially  different  risk 
and  return  characteristics;  (2)  give 
investment  instruction  vsrith  a  frequency 
which  is  appropriate  in  light  of  the 
market  volatUity  of  the  investment 
alternatives,  but  not  less  frequently  than 
once  within  4ny  three  month  period;  (3) 
diversify  investments  within  and  among 
investment  alternatives;  and  (4)  obtain 
sufficient  infbrmation  to  make  informed 
investment  qecisions  with  respect  to 
investment  alternatives  available  under 
the  plan.  Tht  regulation  will  affect 
employee  bcjiefit  plans,  their  sponsors, 
participants  land  beneficiaries  as  well  as 
plan  fiduciaries. 

EFFECTIVE  DATE:  This  regulation  is 
effective  wifli  respect  to  transactions 
occurring  after  the  first  day  of  the 
second  planjyear  beginning  after 
October  13,  ll992.  except  with  respect  to 
transactions  occurring  under  a  plan 
maintamed  pursuant  to  a  collective 
bargaining  (  greement.  For  plans 


maintained  pursuant  to  one  or  more 
collective  bargaining  agreements,  the 
regulation  is  effective  after  the  later  of 
the  first  day  of  the  second  plan  year 
after  October  13. 1992.  or  the  date  on 
which  the  last  collective  bargaining 
agreement  terminates. 
FOR  FURTHER  INFORMATION  CONTACT- 
Deborah  S.  Hobbs.  or  Katherine  D. 
Lewis,  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Ubor.  Washington,  DC  20210,  telephone 
(202)  219-7901:  or  Daniel  ].  Maguire, 
Esq..  or  Diane  Pedulla.  Esq..  Plan 
Benefits  Security  Division.  Office  of  the 
Solicitor.  U.S.  Department  of  Labor. 
Washington.  DC  20210.  telephone  (202) 
219-4592  or  (202)  219-4597.  These  are 
not  toll-free  numbers. 


SUPPLEMENTARY  INFORMATION:  On 

September  3. 1987.  the  Department  of 
Labor  published  a  notice  in  the  Federal 
Register  (52  FR  33508)  containing  a 
proposed  regulation  (the  "1987 
proposal")  that  would  describe  the 
circumstances  in  which  section  404(c)  of 
ERISA  '  would  apply  to  a  transaction 
involving  a  participant's  or  beneficiary's 
exercise  of  control  over  his  account  and 
the  effect  of  such  application.  The 
Department  received  more  than  230 
letters  of  comment  regarding  that 
proposal.  A  public  hearing  on  the 
proposal  was  held  in  Washington,  DC, 
on  February  10  and  11,  at  which  time  23 
speakers  testified. 

After  consideration  of  the  issues 
raised  by  the  written  comments  and  oral 
testimony,  the  Department  made 
substantial  changes  to  the  regulation.  In 
view  of  the  significance  of  the  changes 
made  to  the  1987  proposal,  the 
Department  decided  that  interested 
members  of  the  public  should  be 
afforded  the  opportunity  to  comment  on 
the  changes  prior  to  the  adoption  of  a 
final  regulation.  Accordingly,  the 
Department  withdrew  the  1987  proposal 
and  proposed  a  revised  section  404(c) 
regulation  on  March  13. 1991  (56  FR 
10724)  (the  "1991  proposal"  or  the 
"proposal"). 

The  Department  received  more  than 
100  letters  of  comment  in  response  to  the 
proposal.  A  public  hearing  on  the 
proposal  was  held  in  Washingtoa  DC 
on  July  11  and  12. 1991.  at  which  time  27 
speakers  testified. 

The  following  discussion  summarizes 
the  1991  proposal  and  the  major  issues 
raised  by  commentators  and  explains 
the  Department's  reasons  for  the 
modifications  reflected  in  the  final 
regulation  that  is  published  with  this 
notice. 


DISCUSSION  OF  THE  REGULATION  AND 
COMMENTS 

I.  The  Statute 

Section  404(c)  of  ERISA  provides  that 
where  a  participant  or  beneficiary  of  an 
employee  pension  benefit  plan  that 
provides  for  individual  accounts 
exercises  control  over  assets  in  his 
account,  then  (1)  the  participant  or 
beneficiary  shall  not  be  deemed  to  be  a 
fiduciary  by  reason  of  his  exercise  of 
control;  and  (2)  no  person  who  is 
otherwise  a  fiduciary  shall  be  liable 
under  the  fiduciary  responsibility 
provisions  of  ERISA  for  any  loss,  or  by 
reason  of  any  breach,  which  results  from 
such  participant's  or  beneficiary's 
exercise  of  control. 

The  relief  from  the  fiduciary 
responsibility  provisions  of  ERISA  that 
is  provided  by  section  404(c)  applies 
only  to  individual  transactions  that  meet 
the  criteria  established  by  that  section. 
i.e..  the  transaction  must  be  executed 
pursuant  to  the  kind  of  plan  described  in 
section  404(c)  and  the  participant  or 
beneficiary  must  actually  have 
exercised  control  with  respect  to  the      « 
transaction.  Thus,  a  determination 
whether  section  404(c)(1)  and  (2)  apply 
can  only  be  made  on  a  case  by  case 
basis.  It  is  the  Department's  view  that 
section  404(c)  is  similar  to  a  statutory 
exception  to  the  general  fiduciary 
provisions  of  ERISA  and.  accordingly, 
the  person  asserting  applicability  of  the 
exception  will  have  the  burden  of 
proving  that  the  conditions  of  section 
404(c)  and  any  regulation  thereunder 
have  been  met* 


11.  Consequences  of  Noncompliance 
With  the  Regulation 

In  response  to  comments  on  the  1987 
proposal,  the  Department  attempted  to 
make  clear  in  the  preamble  to  the  1991 
proposal  that  the  regulatory  standards 
established  with  respect  to  ERISA 
section  404(c)  plans  are  limited  to 
describing  the  requirements  for  an 
ERISA  404(c)  plan,  and  the  type  and 
degree  of  independent  control  on  the 
part  of  a  participant  or  beneficiary  of 
such  a  plan  necessary  to  provide  the 


I  29  V&C.  ll(M(c). 


»  See  Donovan  v.  Cunningham.  716  ?M 
146S.  1465, 1467-68  (5th  Cir.  1983)  in  which  it  was 
held  thai  a  fiduciary  of  an  employee  stock 
ownership  plan  had  the  burden  of  proof  to  show 
that  the  condition*  to  the  availabihiy  of  the 
tututory  exemption  found  In  section  408(e)  of    ^ 
ERISA  were  met.  As  support  the  court  cited  SEcv. 
Rahton  Purina  Co..  346  U.S.  119. 126  (1953):  "As  the 
Supteme  Court  has  observed  in  a  different  context, 
it  seems  fair  and  reasonable'  to  place  the  burden  of 
proof  upon  ■  party  who  seeks  to  bring  his  conduct 
within  a  statutory  exception  to  a  broad  remedial 
■cheoie.  SEC  v.  Ralston  Purina  Co..  346  U.S.  119, 
IZa,  73  S.a.  981.  97  LEd.  1494  (1953).'  Id.  at  1467-68, 
nJ7. 
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transactional  relief  described  in  section 
404(c)  and.  therefore,  were  not  intended 
to  establish,  by  implication  or  otherwise, 
standards  for  all  roiSA-covered  plans 
concerning  the  types  of  investments  a 
Fiduciary  must  make  in  order  to 
maintain  a  prudent  investment  portfolio. 
The  Department  also  noted  that  a  plan 
whidi  does  not  meet  the  requirenjents 
for  an  ERISA  aection  404(c)  plan  may, 
nonetheless,  have  a  prudent  and  well 
diversified  investment  portfolio. 
However,  a  number  of  commentators  on 
the  1991  proposal  indicated  that,  while 
the  preamtrte  language  was  helpful,  the 
Department  should,  in  an  effort  to  avoid 
any  confusion,  include  a  clarification 
with  respect  to  Ae  limited  effect  of  the 
section  404(c)  gtandards  in  the  operative 
language  of  the  regulation  inasmuch  as 
preambles  are  not  published  as  part  of 
the  Code  of  Federal  Regulations.  In 
response  to  these  oomments,  the 
Department  has  amended  paragraph  (a) 
in  the  final  regulation  to  include  a 
separate  subparagraph  (2)  which 
specificallir  provides  that  the  standards 
set  forth  in  ^  regulation  are  applicable 
solely  for  the  pmpose  of  determining 
whether  a  plan  is  «n  ERISA  section 
404(c)  plan  and  whether  a  particular 
transaction  engaged  in  by  a  participant 
or  t)eneficaary  of  such  plan  is  afforded 
relief  by  section  404(c).  This 
subparagraph  (2)  farther  provides  that 
the  standarids  of  the  regulation  are  not 
intended  to  be  applied  in  determining 
whether,  or  to  what  extent  a  plan  which 
does  not  meet  die  requirements  for  an 
ERISA  section  404(c)  plan  or  a  fiduciary 
with  respect  to  such  plan  satisfies  the 
fitkidary  responsibility  or  other 
provision  of  title  I  of  the  Act. 

As  was  the  case  with  the  1987 
proposal,  a  number  of  commentators  on 
the  1991  proposal  suggested  that  the 
Department  adopt  the  regulation  as  a 
"safe  harbor"  under  ERISA  section 
404(c),  thereby  providing  a  fiduciary  of  a 
plan  which  fails  to  comport  with  the 
requirements  of  this  regulation  the 
opportunity  to  argue  that  the  particular 
plan  and  any  particular  participant- 
directed  transaction  executedpursuant 
to  such  plan  falls  within  the  statutory 
definition,  and,  as  such,  should  be 
afforded  the  exception  to  fiduciaiy 
liability  described  in  ERISA  section 
404(c).  After  due  consideration,  the 
Department  has  decided  not  to  adopt 
this  suggestion.  The  Department 
contirmes  to  believe  that  it  can  best 
satisfy  its  5tatirtory  responsibility  under 
ERISA  section  404(c)  by  describing  the 
basic  framework  necessary  for  a 
participant's  or  beneficiary's  exercise  of 
control,  Ihereby  providing  guidance  and 
clarification  as  to  the  application  of 


ERISA  section  404(c),  while  at  the  same 
time  affording  flexibOity  in  the  design  of 
ERISA  section  404(c)  plans.  Finally,  as 
previously  explained,  non-complying 
plans  do  not  necessarily  violate  ERISA: 
non-compliance  merely  results  in  the 
plan  not  being  accorded  the  statutory 
reUef  described  in  section  404(c). 

in.  ERISA  Section  404(c)  Plans 

In  General 

The  proposal  defined  an  "ERISA 
section  404(c)  plan"  as  an  individual 
account  plant  account  plan  described  in 
section  8(34)  of  ERISA  that  permits  a 
participant  to  make  an  independent 
choioe,  from  a  broad  range  of 
investment  alternatives,  regarding  the 
manner  in  which  any  portion  of  the 
assets  in  his  individual  account  is 
invested.'  This  definition  permitted  a 
plan  to  provide  for  participant  control  in 
many  different  wajrs  and  in  varjring 
degrees.  For  example,  under  the 
definition,  a  plan  could  meet  the 
requirements  for  treatment  as  an  EIUSA 
section  404(c)  plan  notwithstanding  that 
it  only  allows  certain  participants  or 
beneficiaries  to  exercise  control  over 
their  individual  account  balances  and 
notwithstanding  that  it  only  permits 
participants  or  beneficiaries  to  exercise 
conb'ol  over  a  specified  portion  of  their 
account  balances.*  However,  if  a  plan 
does  not  permit  a  participant  or 
beneficiary  to  exercise  control  over  all 
of  the  assets  in  his  account,  the 
provisions  of  section  404(c)  would  not 
in  any  circumstances,  apply  to 
transactions  involving  assets  with 
respect  to  whicb  the  participant  or 
beneficiary  is  not  permitted  to  exercise 
control  Thus,  until  a  participant  or 
beneficiary  exercises  control  with 
respect  to  assets  contributed  on  his 
behalf,  plpn  fiduciaries  are  subject  to  all 
of  the  fiduciary  duties  and  obligatiorw 


'  Section  40t{c]  refers  to  a  pension  plan  that 
"provides  for  individual  accounts."  However,  the 
r^guUtion  lanlta  covernfie  of  section  404(c)  to 
"individual  account  plana"  described  in  section 
3(34)  of  ERISA  because  the  Conference  Report 
accompanying  ERISA.  HA.  Rep  No.  12«X  93d 
Cong..  2d  SesB..  305  (1974)  (hereafter,  the  Conference 
Report  accompanyine  ERISA.  H.R  Rep  No  1288 
93d  Cong..  2d  Sesi..  305  (1874)  (hereafter,  the 
ConfeKnoe  Aeport).  refers  to  individual  accDiutI 
plans  thai  provide  for  participant  control  and 
because  control  and  because  section  404(c) 
oentemplates  separate  individual  accounting  so  thai 
each  participant  or  benefidary  will  bear  the  sole 
riskof  ioas  altnbutaUe  to  his  inveslmenl  deciSMii- 

*  This  discuMion  deals  only  with  the  effect  of 
such  classifications  on  a  plan's  status  as  an  ERISA 
sectior  4©4(c)  plan:  in  certain  circumstances  such 
clMsiBcaliofn  lasy  violate  other  provisions  of  law. 
incbiding  conditians  to  qualification  of  a  pensian 
jtUn  Luader  sectioii  401(a)  of  the  Intenul  Revenue 
Code  (the  Code). 


set  forth  in  part  4  of  title  I  of  ERISA  with 
respect  to  such  assets.* 

Two  commentators  requested 
clarification  concerning  whether  relief  is 
available  imder  the  regulation  for 
transactions  involving  "hybrid"  plans, 
i.e-  plans  which  include  defined  benefit 
features.  One  commentator  stated  that, 
in  certain  of  such  arrangements,  the 
individual  account  portion  of  the  plan 
has  no  relationship  to  the  defined 
benefit  portion  while  in  others  benefits 
imder  the  individual  account  plan  are 
taken  into  accoant  in  determining  the 
benefits  payable  to  the  participant  or 
beneficiary  under  the  defined  benefit 
plan.  Section  404(c)  contemplates 
separate  individual  accounting  so  that 
the  investment  decisions  of  a  participant 
or  beneficiary  affect  only  the  account  of 
that  participant  or  beneficiary. 
Accordingly,  relief  would  be  available 
under  section  404(c)  for  the  individual 
account  portion  of  a  "hybrid"  plan 
where  the  decisions  of  a  participant  or 
beneficiary  can  only  affect  the  account 
of  the  directing  participant  or 
beneficiary,  provided  that  the  other 
conditions  of  the  regulation  are  met 
However,  to  the  extent  that  a 
participant's  or  beneficiary's  investment 
decisions  can  affect  the  benefits  which 
may  be  paid  to  others  under  the 
particular  "hybrid"  arrangement  section 
404(c)  rehef  would  not  be  available.* 

One  commentator  expressed  the  view 
that  the  regulation  should  provide  relief 
under  section  404(c)  for  transactions  in 
an  employee  stock  ownership  plan.  In 
this  regard,  the  oommentator  urged  that 
the  regulation  except  such  plans  from 
the  requirement  to  provide  a  broad 
range  of  investment  alternatives.  Other 
commentators  contended  that  404(c) 
relief  should  be  available  for  certain 
specified  decisions  by  participants  and 
beneficiaries  in  any  plan,  without  regard 
to  whether  the  plan  satisfies  the 
requirements  of  the  404(c)  regulation. 
Examples  of  such  decisions  included: 
Voting  shares  of  employer  slock 
allocated  to  the  participant's  or 
beneficiary's  account,  responses  to 


'  ERISA  also  imposes  cerUm  Te<^remanU  which 
are  not  aDected  by  a  participant's  or  beneDciary's 
exercise  of  control  m-er  the  assets  in  his  individual 
account  thoae  requirements,  of  course,  continue  to 
apply  ta  plan  fiduciaries  even  though  a  p4an  is  an 
ERISA  aaction  404(c)  plan.  For  example,  the  boodtag 
requiremenU  of  section  412  of  ERISA  would  apply 
to  all  persons  (t>l<>er  than  the  particTpanl  or 
banoficisry)  who  handle  plar  funds  under  an  ERISA 
secltos  404(c)  plan 

*  Under  an  «n«n||eneni  porauant  to  which  the 
defined  benefit  portion  provides  the  floor  or 
minimum  benefrl.  adverse  investment  experience  in 
the  Individual  account  portion  could  negatively 
impact  on  the  ultimate  liability  of  the  defined 
benefit  portion  to  provide  the  promised  benefits. 
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tender  and  exchange  offers,  and 
decisions  to  witfidraw  from  the 
employer  stock  fund  where  a  plan's 
investment  alteratives  do  not  satisfy 
the  broad  range  of  investments 
requirement  of  the  regulation.  Another 
commentator  indicated  that  the 
regulation  should  not  include  any  plan- 
wide  requirements,  but  should  only 
require  participant  control  for  reUef  on  a 
transactional  basis.  The  Department  has 
not  adopted  these  requested 
modifications  te  the  regulation.  The 
Department  continues  to  believe  that, 
while  the  availability  of  section  404(c) 
relief  is  conditioned  on  the  actual 
exercise  of  control  by  a  participant  or 
beneficiary  ov^  the  assets  in  his 
account  and.  therefore,  is  transactional 
in  nature,  the  plan  itself  must  meet 
certain  minimum  conditions,  such  as 
offering  a  broa^  range  of  investment 
alternatives,  to*  ensure  that  participants 
and  beneficiaries  are  afforded  a 
reasonable  opportunity  to  exercise 
meaningful  control  over  the  assets  in 
their  accounts. 

One  conmientator  requested 
clarification  aa  to  whether  relief  would 
be  available  UJider  the  regulation  when 
alternate  payees  direct  investment  of 
amounts  whicft  have  been  allocated  to 
their  accounts  under  qualified  domestic 
relations  orders.  In  this  regard,  the 
Department  notes  that  alternate  payees 
are  considered  to  be  beneficiaries  under 
ERISA.'  AccoHingly.  if  the  conditions 
of  this  regulation  are  otherwise 
satisfied,  relief  under  ERISA  section 
404(c)  would  tie  available  when 
alternate  payees  exercise  control  over 
assets  which  Have  been  allocated  to 
their  accounts  under  qualified  domestic 
relations  ordefs. 

The  Department  also  received 
conunents  concerning  several  of  the 
specific  requirements  of  the  definition  of 
an  ERISA  section  404(c)  plan  contained 
in  the  proposal  (paragraph  (b)).  These 
are  discussed  below. 

1.  Opportunit '  to  Exercise  Control 

Paragraph  (b)(1)  of  the  proposed 
regulation  provided  that,  to  be  an  ERISA 
section  404(ci  plan,  a  plan  must  (among 
other  things)  |)rovide  an  opportunity  for 
a  participant  or  beneficiary  to  exercise 
control  over  the  assets  in  his  individual 
account  in  the  manner  described  at 
paragraph  (bj(2).  In  turn,  paragraph 
(b)(2)  set  for^  the  rules  with  respect  to  a 
participant's  or  beneficiary's 
opportunity  tlo  exercise  control.  First,  the 


investment  instructions  to  an  identified 
plan  fiduciary  who  is  obligated  to 
comply  with  such  instructions.  Second,  a 
plan  may  impose  reasonable  restrictions 
on  the  frequency  with  which 
participants  and  beneficiaries  may  give 
investment  instructions.  Third,  certain 
other  reasonable  limitations  may  be 
imposed  on  the  participant's  or 
beneficiary's  ability  to  exercise  control. 
As  discussed  below,  the  general  rules  of 
paragraph  (b)(2)  have  been  retained 
with  some  modification,  including  new 
disclosure  provisions,  in  response  to 
comments  on  the  1991  proposal 


terms  of  the 
participants 


)lan  must  provide  that 
md  beneficiaries  have  a 


reasonable  c  jportunity  to  submit 


<  See  ERISA  i  ection  20e(d)(3)(|). 


A.  The  Identified  Plan  Fiduciary 

Paragraph  (b)(2)(i)  of  the  1991 
proposal  provided  that  a  plan  affords  a 
participant  or  beneficiary  with  an 
opportunity  to  exercise  control  over 
assets  in  his  account  if,  under  the  terms 
of  the  plan,  the  participant  or 
beneficiary  has  a  reasonable 
opportunity  to  give  written  investment 
instructions,  or  oral  instructions 
followed  by  a  written  confirmation,  to 
an  identified  plan  fiduciary  who  is 
obligated  to  comply  with  such 
instructions. 

A  number  of  commentators  requested 
that  the  regulation  be  clarified  so  as  not 
to  preclude  the  use  of  electronic  or 
telephonic  conununications  of 
investment  instructions.  It  was  not  the 
intention  of  die  Department  to  preclude 
the  use  of  such  commimications. 
Accordingly,  paragraph  (b)(2)(i)(A)  of 
the  final  regulation  requires  only  that 
the  participant  or  beneficiary  be 
afforded  a  reasonable  opportunity  to 
provide  investment  instructions  (written 
or  otherwise)  and  an  opportunity  to 
obtain  a  written  confirmation  of  such 
instructions.  The  Department  believes 
that  the  ability  of  a  participant  or 
beneficiary  to  obtain  a  written 
confirmation  of  his  investment 
instructions  is  considerably  more 
important  than  the  means  by  which 
investment  instruction  is  communicated. 
In  this  regard,  the  Department  notes 
that,  unlike  the  1991  proposal,  the  final 
regulation  requires  that  the  opportunity 
to  obtain  written  confirmation  of 
investment  instructions  be  extended  to 
all  participants  and  beneficiaries  who 
give  investment  instructions.  A 
commentator  also  requested  that  the 
Department  clarify  that  the  specific 
means  by  which  investment  instructions 
are  communicated  are  not  required  to  be 
described  in  the  plan  document.  The 
Department  does  not  believe  that  the 
specific  means  by  which  participants 
and  beneficiaries  are  to  communicate 
investment  instructions  necessarily  has 
to  be  in  the  plan  document  as  long  as 
the  plan  has  written  procedures  for  such 


communications  and  information 
concerning  those  procedures  is 
furnished  to  participants  and 
beneficiaries  (see  2550.404c-l(b){2)). 

Other  conunentators  requested  that 
the  Department  clarify  that  the  plan 
fiduciary  responsible  for  receiving  and 
acting  on  investment  Instructions  may 
be  identified  in  the  plan  by  position 
rather  than  name  inasmuch  as 
responsible  individuals  often  change 
and  fi^quent  plan  amendments  would 
be  required  to  reflect  such  changes.  It  is 
the  view  of  the  Department  that  the 
identification  of  a  fiduciary  by  position 
or  function  (e.g..  plan  administrator, 
investment  committee,  etc.)  would 
satisfy  the  requirements  of  the 
regulation  for  an  identified  plan 
fiduciary  under  paragraphs  (b)(2)(i)(A) 
and  (b)(2)(i)(B)(l).  and  for  a  designated 
plan  fiduciary  for  purposes  of  paragraph 
(d)(2)(ii)(E)(4)(w;il.  In  this  regard,  the 
Department  notes  that  the  requirement 
for  an  identified  plan  fiduciary  who  is 
obligated  to  comply  with  participant  and 
beneficiary  instructions  is  applicable  to 
all  ERISA  section  404(c)  plans,  including 
those  which  do  not  designate  investment 
alternatives,  i.e..  those  plans  which 
permit  investments  in  any  asset  which  it 
is  administratively  feasible  for  the  plan 
to  hold  and  do  not  specifically  describe 
any  investment  alternative. 

In  order  to  make  clear  that  a 
fiduciary's  obligation  to  follow 
investment  instructions  is  not  without 
limitation,  the  final  regulation 
(paragraph  (b)(2)(i)(A))  has  been 
modified  to  recognize  the  exceptions  to 
following  investment  direction 
described  in  paragraphs  (b)(2)(ii)(B)  and 
(d)(2)(ii). 


B.  Disclosure  of  Investment  Information 
The  Proposal 

Under  the  1991  proposed  regulation, 
the  obligation  to  disclose  investment 
information  was  limited  to  only  those 
investment  alternatives  which  were 
intended  to  be  taken  into  account  for 
purposes  of  the  "broad  range"  of 
investment  alternatives  requirement. 
Specifically,  paragraph  (b)(3)(iii)  of  the 
proposal  provided  that  an  investment 
alternative  would  not  be  deemed  to  be 
part  of  a  broad  range  of  Investment 
alternatives  unless  sufficient 
information  as  to  that  investment  is 
available  to  the  participant  or 
beneficiary  so  as  to  permit  informed 
investment  decisions.  However,  the 
proposal  would  not  have  estabUshed  an 
affirmative  obligation  on  the  part  of 
ERISA  section  404(c)  plan  fiduciaries  to 
furnish  the  required  information  to 
participants  and  beneficiaries.  Radier. 


FWewJ  Registw  /  Vol.  57.  No.  ii8  /  Tuesday.  October  13.  1992  /  Rules  and  Regulatioo«       46909 


broad  paWic  availability  generaHy 
would  have  been  sufficient.  Where 
investment  alternatives  are  limited  to  a 
designated  grouf)  of  investments,  tbe 
proposal  would  have  requh«d  that  at  a 
minimum,  an  identified  plan  fiduciary  be 
available  to  direct  participants  and 
beneficiaries  as  to  means  by  with  the 
required  information  cotdd  be  obtained. 
With  respect  to  the  disclosure  of 
investment  iofonnation.  the  Department 
noted  in  tite  preaicble  to  the  proposal 
that  the  requirement  that  sufficient 
information  be  available  to  permit 
informed  investment  decisions  applies 
not  only  in  the  initial  investment 
decision  but  also  to  subsequent 
decisions  with  regard  to  that  investment. 
The  Department  also  noted  that  a 
participant  must  be  given  soffident 
information  to  make  informed  decisions 
with  regard  to  rights  incident  to  the 
holding  of  4n  owner^p  interest  in  that 
investment  in  order  for  an  investment  to 
be  taken  into  account  for  purposes  of 
the  broad  raqge  requirement.  For 
exaix9>le.  in  the  case  of  a  security,  such 
information  tMuld  include  ioformatisn 
sufficient  to  permit  the  participant  to 
maice  infarmed  decisions  in  exercisiqg 
any  voting  rights  attendant  to  such 
ownership. 

The  disclosure  provisions  of  the 
proposal  were  the  subject  of. 
coDfiiderable  comment  and  concern.  In 
general  cooameotalors  on  the  proposal 
recognized  the  importance  of  ensuring 
that  participants  and  beneficiaries  have 
sufficient  information  about  their 
investment  alternatives  to  make 
meaningful  investment  choices.  Many 
commentators  suggested  that  the 
Department  should  enhance  and 
broaden  the  disclosure  requirements  of 
the  regulation  and  made  specific 
suggestions  as  to  what  information 
should  be  required  to  be  disclosed. 
Other  commentators,  while 
acknowledging  the  need  for  more 
disclosure,  recommended  the  retention 
of  a  general  disclosure  rule  (e.g.,  only 
require  that  sufficient  information  be 
made  available  to  enable  participants 
and  beneficiaries  to  make  informed 
investment  decisions),  with  examples  in 
the  preamble  of  the  ty^jes  of  disclosures 
that  might  be  necessary  to  satisfy  the 
general  rule.  The  following  represents  a 
summary  of  some  of  the  specific 
comments  on  the  issue  of  disclosure. 

Comments 

Various  uwimwirtators  recommended 
that  the  Departmert  require  mutual  fund 
prospectus-type  disdosuree  for  bank 
and  iRSurance  company  fixed  rate 
investment  oontradts  {e.g.,  bank 
investment  contracts,  savings  and  loan 
investment  contracts  and  "guaranteed 


investment  contracts"  issued  by 
insurance  companies)  and  other  look- 
through  investment  vehicles.  Some 
commentators  recommended 
prospectus-type  disdostne  for  all 
investments  made  available  to 
participants  and  beneficiaries  under  an 
ERfSA  section  404(c)  plan,  while  other 
commentators  took  die  position  that 
prospectus-type  disclosures  should  not 
be  required  at  all  because  such 
disclosures  would  generally  not  be 
understood  by  participants  and 
beneficiaries,  liie  information 
commentators  suggested  should  be 
disclosed  or  made  available  to 
participants  and  beneficiaries  included 
information  oenoeming:  The  investment 
objectives,  risks  and  rewards  associated 
with  available  investment  alternatives: 
a  description  of  the  investment 
philosophy  of  the  investment 
alternative:  the  composition  of  the 
portfolio  of  investment  vehicles  offered 
to  participants  and  beneficiaries;  past 
performance  of  the  investments; 
whether  or  not  investments  are  subject 
to  wide  fluctuations  in  value:  the 
identity  and  rating  of  issuers  of  fixed 
rate  investment  contracts  (e.g.. 
insurance  x:ompanie8):  the  proportion  of 
fixed  rate  investment  contracts  of  each 
issuer  comprising  an  investment 
alternative;  the  average  nia'urity  of 
fixed  rate  investment  contracts  in  an 
investment  alteniative;  restrictions  oo 
transfers  in  and  out  of  investments; 
current  financial  information  regarding 
an  investment  ahemative:  fees  and 
other  expenses  chained  by  an 
investment  alteisative:  and  criteria 
utilized  ki  selecting,  holding  and  selling 
investments  in  an  investment  vehicle 
designed  to  hold  securities  of  multiple 
issuers. 

In  addition  to  the  comments  from  the 
general  pubhc,  the  Division  of  Market 
Regulation  of  the  Securities  and 
Exchange  C«NBmiission  (the  "Division") 
submitted  a  number  of 
recommendations  relating  to  the 
disclosure  of  investment  information  to 
participants  and  beneficiaries  in  ERISA 
section  404(c)  plans.  Among  other 
things,  the  Division  recommended  that 
the  regulation  require  the  identified  plan 
fiduciary  to,  at  a  minimum,  provide 
adequate  ii»vestment  information  when 
requested  regarding  any  investment 
permitted  by  tbe  plan,  including 
information  about  the  current  value  of 
the  Investment  and  the  financial 
condition  of  the  issoer.  The  Division 
also  expressed  the  view  that  tbe 
regulation  should  only  provide  relief  for 
investment  alternatives  where 
participants  and  beaeftciaricB  have 
access  to  readily  available  information 


about  the  ahematives.  The  Division 
recommended  that  the  regulation 
specifically  require  the  plan 
administrator  to  forward  copies  of 
prospectuses,  proxies,  periodic  reports 
and  similar  materials  to  those  who 
invest  in  registered  securities. 

The  Division  further  suggested  that 
the  final  regulation  require  a  disdosore 
concerning  the  limited  liability  of  plan 
fiduciaries  with  regard  to  participant- 
directed  investments  and  that  ERISA 
section  404(c)  plans  include,  as 
appropriate,  certain  legends  in  their 
Summary  Plan  Descriptions  ("SPOs'l- 
For  plans  which  designate  investment 
alternatives,  the  Division  recommended 
a  legend  stating  that  important 
additional  information  about  the  plan's 
designated  investment  alternatives  is 
available  and  should  be  read  carefully. 
For  plans  which  do  not  designate 
investment  alternatives  but  Which  allow 
investments  in  publicly  offered 
securities,  it  recommended  a  legend 
encouraging  participants  to  obtain  and 
read  a  prospectus  or  other  offering 
document  where  available,  and  noting 
that  puWic  information  is  available  with 
respect  to  investment  managers  who  are 
registered  under  the  Investment 
Advisers  Act  of  1940.  For  all  ERISA 
section  404(c)  plans,  it  recommended  a 
legend  disclosing  the  fact  thai 
fiAiciaries  of  such  plans  may  be 
relieved  of  certain  fiduciary  obligations 
and  habilities  to  which  they  would 
otherwise  be  subject. 

With  respect  to  nnrtual  funds,  the 
Division  commented  that  a  prospectus 
should  be  available  from  the  identified 
plan  fiduciary  where  the  plan  designates 
a  mutual  fund  as  an  alternative,  and  that 
plans  should  be  required  to  disclose  that 
the  price  of  fund  shares  does  not  reflect 
the  same  kind  of  market  information 
about  the  issuer  that  may  be  reflected  in 
the  share  price  of  publicly-traded 
securities.  The  Division  also 
recommended  that  where  investment 
managers  are  designated  by  a  plan  or 
manage  alternatives  designated  by  a 
plan,  the  identified  plan  fiduciary  should 
be  required  to  provide  the  brochure 
described  hi  Rule  204-3  under  the 
Investment  Advisers  Act  to  participants 
and  beneficiaries  on  request. 

The  Final  Regulation:  General  Rule 

After  careful  consideration  of  all  the 
comments  concerning  the  disclosure  of 
investment  information,  the  Department 
has  concluded  that  changes  in  the 
disclosure  requirements  contained  in  the 
1991  proposal  are  necessary  to  ensure 
that  participants  and  beneficiaries  in 
ERISA  section  404(c]  plans  have 
sufficient  information  to  make  informed 
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investment  deci^ons.  As  recognized  by 
many  commentators,  the  investment 
decisions  made  ly  participants  and 
beneficiaries  in  ERISA  section  404(c] 
plans  will  directly  affect  the  funds 
available  to  sucM  individuals  at 
reUrement.  For  this  reason,  participants 
and  beneficiaries  should  be  assured  of 
having  access  to  that  information 
necessary  to  ma^e  meaningful 
investment  dedfions. 

The  following' is  a  discussion  of  the 
changes  in  the  disclosure  requirements 
contained  in  tha  final  regulation. 

First,  the  Department  has  concluded 
that  the  obligation  of  an  ERISA  section 
404(c)  plan  fiduciary  to  disclose 
information  should  not  be  limited  to 
information  coi#:eming  those 
investment  altetnatives  intended  to 
satisfy  the  "broad  range"  requirement  of 
the  regulation,  but  rather  should  extend 
to  information  concerning  the  plan  itself 
and  each  inves^ent  alternative  made 
available  undeii  the  plan.  The 
Department  caa  find  no  reasonable 
basis  for  distinfuishing  between 
information  concerning  investment 
alternatives  which  are  intended  to 
satisfy  the  "brdad  range"  requirement 
and  information  concerning  any  other 
investment  alternative  made  available 
under  a  plan  in  terms  of  value  to 
participants  ai^  beneficiaries  in 
evaluating  their  investment  options  and 
making  informed  investment  decisions. 
Second,  the  D^artment  has  concluded 
that  fiduciariet  of  an  ERISA  section 
404(c)  plan  shc^uld  have  an  affirmative  ^ 
obligation  to  ensure  that  participants 
and  beneficiaries  are  provided  or  can 
obtain  basic  ii^formation  concerning  the 
investment  altfematives  made  available 
under  the  plani  The  Department  is 
persuaded  that  merely  referring 
participants  and  beneficiaries  to  a 
source  for  investment  information  and 
requiring  thera  to  obtain  the  information 
is  insufficent  Jo  ensure  that  participants 
and  beneficiaries  are  in  a  position  to 
make  informed  investment  decisions. 
While,  as  di8<|u8sed  below,  there  is 
nothing  in  thel  regulation  which 
precludes  a  plan  fiduciary  from 
designating  another  person  or  persons  to 
actually  firniish  the  required 
information,  tie  regulation  contemplates 
that  the  identified  plan  fiduciary  will 
remain  responsible  for  ensuring 
disclosure.     ; 

In  implemditing  the  foregoing 
changes,  the  ['investment  information" 
section  of  th4  1991  proposal  (2550.404c- 
l(b)(3)(iii))  has  been  eliminated  and  a 
new  paragraph  (b)(2)(i)(B)  has  been 
added  to  the, final  regulation.  Under 
paragraph  (bO(2)(i)  of  the  final 
regulation,  ah  ERISA  section  404(c)  plan 


will  be  considered  to  provide  a 
participant  or  beneficiary  an 
opportunity  to  exercise  control  over  the 
assets  in  his  account  only  if,  in  addition 
to  affording  the  participant  or 
beneficiary  a  reasonable  opportunity  to 
give  investment  instructions  in 
accordance  with  paragraph  (b)(2)(i)(A). 
the  participant  or  beneficiary  is 
provided  or  has  the  opportunity  to 
obtain  sufficient  information  to  make 
informed  investment  decisions  with 
regard  to  investment  alternatives 
available  under  the  plan  and  incidents 
of  ownership  appurtenant  to  such 
investments  in  accordance  with 
paragraph  (b)(2)(i)(B). 


Disclosures  Made  to  All  Participants 
In  addition  to  the  foregoing  general 
rule,  paragraph  (b)(2)(i)(B)  provides  that 
a  participant  or  beneficiary  will  not  be 
considered  to  have  sufficient  investment 
information  unless  certain  delineated 
items  of  information  concerning  the  plan 
and  available  investment  alternatives 
are  provided  to  the  participant  or 
beneficiary  and  certain  other 
information  concerning  both 
"designated  investment  alternatives 
and  other  available  investment 
alternatives  is  provided  upon  request  to 
the  participant  or  beneficiary.  The 
Department  is  persuaded  that  certain 
information  is  so  fundamental  to  making 
informed  investment  decisions  that  such 
information  should  be  available  to  all 
participants  and  beneficiaries  in  an 
ERISA  section  404(c)  plan.  This 
information  is  generally  described  in 
subparagraphs  [1]  and  (2)  of  paragraph 
(b)(2)(i)(B)  of  the  final  regulation. 
Pursuant  to  subparagraph  [1)  of 
paragraph  (b)(2)(i)(B).  each  participant 
and  beneficiary  is  required  to  be 
provided  the  following  information  by 
an  idenUfied  plan  fiduciary  (or  a  person 
or  persons  designated  by  the  plan 
fiduciary  to  act  on  his  behalf).  First,  an 
explanation  that  the  plan  is  intended  to 
constitute  an  ERISA  section  404(c)  plan, 
as  decribed  in  this  regulation,  and  that 
fiduciaries  of  the  plan  may  be  relieved 
of  liability  for  any  losses  which  are  the 
direct  and  necessary  result  of 
investment  instructions  given  by  the 
participant  and  beneficiary.  The 
Department  believes  that  such  an 
explanation  will  serve  to  reinforce 


•  Paragraph  (e)(4)  definea  "designated  Investment 
alternative"  at  a  specific  Investment  identified  by  a 
plan  fiduciary  as  an  available  investment 
alternative  under  the  plan.  For  example,  if  a  404(c) 
plan  permitted  its  participants  and  beneficiaries  to 
invest  in«iy  investment  which  it  was 
administratively  feasible  for  the  plan  to  hold  and 
specifically  described  an  equity  fund  which  was 
managed  by  the  plan  sponsor,  the  equity  huid  would 
be  a  'designated  investment  alternative"  within  Uie 
meaning  of  paragraph  (e)(41  of  this  section. 


participant  and  beneficiary  awareness 
of  the  limited  liability  of  the  plan 
fiduciaries  and  of  their  own  individual 
responsibility  with  respect  to  investment 
decisions  concerning  their  assets. 

Second,  a  description  of  the 
investment  alternatives  available  under 
the  plan  and.  with  respect  to  each 
designated  investment  alternative,  a 
general  description  of  the  investment 
objectives  and  risk  and  retiim 
characteristics  of  each  such  alternative, 
including  information  relating  to  the 
type  and  diversification  of  assets 
comprising  the  portfolio  of  the 
designated  investment  alternative.  This 
requirement  is  intended  to  ensure 
disclosure  of  the  most  basic  of 
information  necessary  to  a  participant  s 
or  beneficiary's  investment  decision.  In 
the  case  of  plans  which  permit 
participants  and  beneficiaries  to  invest 
in  any  asset  administratively  feasible 
for  the  plan  to  hold,  a  general  statement 
so  apprising  participants  and 
beneficiaries  would  be  adequate, 
although  participants  and  beneficiaries 
should  be  encouraged  to  obtain  and 
review  materials  relating  to  potential 
investments  prior  to  actuaUy  making  an 
investment.  In  this  connection,  it  should 
be  noted  that,  to  the  extent  that  copies 
of  prospectuses,  financial  statements 
and  reports,  or  similar  materials  relating 
to  the  investment  altemaUves  available 
under  the  plan,  are  fiimished  to  the  plan, 
such  information  would  be  required  to 
be  made  available  to  the  participant  or 
beneficiary  pursuant  to  paragraph 
(b](2)(i)(B)(2](/0.  Third,  if  relevant, 
identificaUon  of  any  designated 
investment  managers.  Fourth,  an 
explanation  of  the  circumstances  under 
which  participants  and  beneficiaries 
may  give  investment  instructions  and  an 
explanation  of  any  specified  limitations 
on  such  instructions  under  the  terms  ot 
the  plan,  including  any  restrictions  on 
transfers  to  or  from  a  designated 
investment  alternative,  and  any 
restricUons  on  the  exercise  of  voting, 
tender  and  similar  rights  appurtenant  to 
a  participant's  or  beneficiary's 
investment  in  an  investment  alternative. 
This  disclosure  is  intended  to  ensure 
that  participants  and  beneficiaries  are 
apprised  as  to  how.  when  and  to  whom 
they  may  give  investment  instructions 
under  the  plan.  This  disclosure  is  also 
intended  to  ensure  that  participants  and 
beneficiaries  are  aware  of  limitations  on 
their  ability  to  give  investment 
instructions.  For  example,  insofar  as  a 
withdrawal  from  an  investment 
alternative  prior  to  the  maturity  date  of 
the  investment  may  trigger  a  penalty  or 
a  valuation  adjustment  to  the 
participant's  or  beneficiary's  account. 
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information  concerning  the  penalty  or 
adjustment  is  required  to  be  disclosed 
pursuant  to  subparagraph  [iv)  of 
paragraph  (b)(2)(i)(B)(7).  Finally,  this 
disclosure  is  intended  to  ensure  that 
participants  and  beneficiaries  are  aware 
of  the  extent  to  which  voting,  tender  and 
similar  rights  attendant  to  o%vner8hlp  of 
an  interest  in  an  investment  alternative 
are  passed  through  to  them  under  the 
terms  of  the  plan  when  choosing  to 
invest  in  such  investment  alternative. 

Fifth,  with  respect  to  each  investment 
alternative  available  under  the  plan,  a 
description  of  any  transaction  fees  and 
expenses  which  affect  the  participant's 
or  beneficiary's  account  balance  in 
connection  with  the  purchase  or  sale  of 
interests  in  such  investment  alternative 
(e.g.,  commissions,  sales  loads,  deferred 
sales  charges,  redemption  or  exchange 
fees).  With  respect  to  investment 
alternatives  which  are  not  designated 
alternatives,  the  description  need  only 
state  whether,  or  to  what  extent, 
transaction  fees  and  expenses  incurred 
in  connection  with  the  purchase  or  sale 
of  interests  in  the  investment  alternative 
will  be  charged  against  the  account  of 
the  participant  or  beneHciary.  This 
requirement  relates  to  the  disclosure  of 
fees  and  expenses  directly  assessed 
against  the  participant's  or  beneficiary's 
account  not  expenses,  fees  or 
commissions  incurred  by  the  investment 
alternative  attendant  to  the  operation 
and  management  of  the  investment 
alternative. 

Sixth,  identiRcation  of  the  plan 
fiduciary  (and,  if  applicable,  any  person 
or  persons  designated  by  the  plan 
fiduciary)  responsible  for  providing  the 
information  described  in  paragraph 
(b](2)(i)(B)(2]  upon  request  of  a 
participant  or  beneficiary,  and  a 
description  of  the  information  described 
in  paragraph  (b)(2)(i)(B}(2)  which  may 
be  obtained  on  request  As  indicated 
earlier,  plan  fiduciaries  may  be 
identified  by  position  (e.g.,  plan 
administrator,  trustee,  etc.),  rather  than 
by  name,  so  long  as  participants  have  an 
available  source  for  obtaining  the 
information. 

Seventh,  in  the  case  of  plans  offering 
as  an  investment  alternative  the  abiUty 
to  directly  or  indirectly  acquire  or  sell 
any  employer  seciuity,  a  description  of 
the  procedures  established  to  provide 
for  the  confidentiality  of  information 
relating  to  such  investments  by 
participants  and  beneflciaries  and  the 
identification  of  the  plan  fiduciary 
responsible  for  monitoring  compliance 
with  those  procedures.  The  Department 
believes  that,  given  the  elimination  of 
the  independent  flduciary  requirement 
for  most  transactions  involving 


employer  securities  (see  discussion 
relating  to  employer  securities  and 

subparagraphs  (d)(2)(ii)(E)(4)(v//')-(«) 
below),  participants  and  beneficiaries 
should  be  apprised  of  the  procedures 
which  have  been  established  to  ensure 
the  confidentiality  of  information 
relating  to  investments  in  employer 
securities  and  that  there  is  a  plan 
fiduciary  who  is  responsible  for 
monitoring  conipliance  with  those 
procedures. 

Eighth,  in  the  case  of  an  Investment 
alternative  which  is  subject  to  the 
Securities  Act  of  1933  (the  Securities 
Act),  and  in  which  the  participant  or 
beneficiary  has  no  assets  invested, 
immediately  following  the  participant's 
or  beneficiary's  initial  investment  a 
copy  of  the  most  recent  prospectus 
provided  to  the  plan.  Paragraph 
[h](2)[i)(B){l)(viij]  provides  that  this 
condition  will  be  deemed  satisfied  if  the 
participant  or  beneficiary  has  been 
provided  with  a  copy  of  such  most 
recent  prospectus  immediately  prior  to 
the  participant's  or  beneHciary's  initial 
investment  in  such  alternative.  Thus, 
where  a  participant  is  furnished  the 
most  recent  prospectus  provided  to  the 
plan  in  connection  with  an  opportunity 
to  give  investment  instruction,  and  the 
prospectus  is  received  by  the  participant 
prior  to  instruction  being  given, 
subparagraph  [viii]  does  not  require  a 
copy  of  the  same  prospectus  to  be 
furnished  to  the  participant  immediately 
following  his  initial  investment  This 
disclosure  requirement  is  intended  to 
ensure  that,  either  immediately  before  or 
immediately  after  an  investment  in  an 
investment  alternative  required  to 
prepare  prospectuses  under  the  federal 
securities  laws,  participants  and 
beneficiaries  are  afforded  the 
opportunity  to  review  such 
prospectuses,  without  mandating  that 
every  prospectus  furnished  to  the  plan 
subsequent  to  a  participant's  or 
beneficiary's  initial  investment  be 
passed  through  to  the  participants  and 
beneficiaries.  Having  been  a^orded  the 
opportimity  to  review  a  prospectus  in 
connection  v^th  his  initial  investment  a 
participant  or  beneBciary  will  be  in  the 
best  position  to  determine  the  extent  to 
which  such  disclosures  are  necessary  to 
his  making  informed  investment 
decisions  with  respect  to  continued 
investments  in  such  investment 
alternatives.  It  should  be  noted  that  all 
prospectuses  furnished  to  the  plan  must 
be  made  available  to  participants  and 
beneficiaries  upon  request  pursuant  to 
paragraph  (b)(2)(i)(B)(2)(//l. 

Finally,  subsequent  to  a  participant's 
or  beneHclary's  investment  in  an 
investment  alternative,  the  participant 


or  beneficiary  is  required  to  be 
furnished  any  materials  provided  to  the 
plan  relating  to  the  exercise  of  voting, 
tender  or  similar  rights  which  are 
incidental  to  the  holding  in  the  account 
of  such  participant  or  beneficiary  of  an 
ownership  interest  in  such  investment 
alternative  to  the  extent  that  such  rights 
are  passed  through  to  participants  and 
beneficiaries  under  the  terms  of  the  plan 
(paragraph  [h)[2)[\)[B)(l)(ix)). 
Subparagraph  [ix)  also  requires  that  if 
there  are  any  plan  provisions  which 
relate  to  the  exercise  of  voting,  tender  or 
similar  rights,  participants  and 
beneficiaries  must  be  furnished  either  a 
description  of  or  reference  to  such  plan 
provisions. 

To  the  extent  that  a  plan  provides  for 
the  pass-through  of  voting,  tender  and 
similar  rights,  participants  and 
beneficiaries  must  be  provided  that 
information  furnished  to  the  plan 
pertaining  to  those  rights  if  the 
participant  or  beneficiary  is  to  be 
considered  to  have  exercised  control 
with  respect  to  such  rights.  See 
paragraph  (c)(l)(ii).  The  department 
notes  that,  except  for  investments  in 
employer  securities,  there  is  nothing  in 
the  regulation  which  requires  a  pass- 
throu^  of  voting,  tender  or  similar 
rights  to  plan  participants  and 
beneficiaries.  However,  to  the  extent 
that  a  plan  does  not  provide  for  such  a 
pass-through  of  rights,  no  404(c)  relief 
would  be  available  to  the  plan 
fiduciaries  with  regard  to  the  exercise  of 
such  rights  by  such  plan  fiduciaries.^ 
With  regard  to  the  requirement  that  a 
reference  to  any  relevant  plan 
provisions  be  included  with  materials 
relating  to  incidents  of  ownership  of  an 
investment,  the  Department  notes,  for 
example,  that  to  the  extent  that  there 
are  plan  provisions  which  govern  voting, 
plan  participants  and  beneficiaries 
should  be  on  notice  as  to  such 
provisions.  This  is  particularly  true 
where  the  plan  provisions  relate  to 
situations  where  participants  and 
beneficiaries  do  not  affirmatively 
exercise  their  right  to  vote.  This 
disclosure  can  either  describe  the 
applicable  plan  provisions,  or  reference 
participants  to  the  relevant  portions  of 
the  plan  document  where  such 
provisions  are  described. 


*  The  Department  notei  thaL  for  puipote*  of  (he 
Securitiet  Exchan^  Act  of  10M.  participant!  In  an 
employee  benefit  plan  are  conaidered  lo  be 
beneficial  owner*  entitled  to  receive  proxy 
material!  if  they  have  the  right  under  the  plan  or 
otherwiie  to  vote  the  lecuhtlet  held  on  their  behalf. 
See  Shareholder  Communication!  Pacililation. 
Securitie!  Exchange  Act  Releaie  No.  23847  (Nov.  2S. 
1966).  51  FR  44267. 
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Dischsureg  /4ide  Upon  Reqoest  to 
l^ftieiptmig    ' 

In  additkn  to  the  aeneral  infonnation 
required  to  be  funu«kei  to  each 

subparagraph  121  of  paca«raph 
(bl^OKB]  of  tba  final  reylatiao 
re^airM  that  (jertain  spedfiad 
information  relating  to  designated 
investment  altemativM  be  furmshed  by 
an  identified  plan  fidudaiy  or  personlft) 
designated  b]f]  the  fiduciary  to  act  on  hie 
behalf,  to  the  extent  not  otherwise 
provided,  opon  request  of  a  participant 
or  beneficiary;  This  subparagraph 
requires  that  (he  plan  provide  the 
fothjwing  information,  which  shall  be 
based  on  the  latest  information 
aT8i}ab)e  to  itte  planr  first  a  narrative 
dewription  of|tlie  annual  opera  bng 
expenses  of  e^eh  designated  investment 
alternative,  such  as  investment 
.  management  lees,  administrative  fees 
and  transaction  costs,  which  reduce  the 
rate  of  return  |lo  the  partfciponts  or 
benefioariea,  and  ^  aggregate  amount 
of  such  expeoBee  esipreseed  as  a 
percentage  erf  average  net  assets  of  the 
desi^iatcd  investment  alternative 
(paragraph  (bK2«i)(B)(2«il);  and. 
second,  topic*  of  mry  proepectmes. 
financial  atatfmenla  and  reports,  and 
any  other  materials  relating  to 
investraott  apenakives  available  under 
the  plan,  to  the  extent  such  information 
is  provided  td  the  pan  (paragraph 
(b)(2)(i)(B)  i2\  Uii).  The  Departmest 
notea  that,  foe  example,  to  the  extent 
that  the  operAting  expenses  described  in 
BubparagrafA  (i)  of  paragraph 
(b)(2)(i](B)  (2)  are  inckidcd  informatioa 
requireid  to  be  provided  on  request 
puiauaat  to  stabparagrapk  {ify  sock  aa  in 
a  proapectusj  the  requirements  of 
subparagrapft  {i]  would  be  satisfied  by 
providing  tha  prospectus.  This 
requirement  is  not  intended  to  mandate 
that  plan  fiduciaries  create  materials 
relating  to  th«  iavestment  alternatives 
available  under  the  plan  where  they  are 
not  provided]  to  the  plan.  However, 
because  the  general  rule  of  pwa^apk 
(b)(2)(i](B)  (ithich  requires  that  a 
participant  at  beneficiary  mast  be 
provided  or  lave  the  opportunity  to 
obtain  sufficient  information  to  make 
informed  in\4estment  decisions)  remains 
applicable  tq  all  investment  altemabves 
offered  by  a  fM)4{c)  plan,  including,  for 
example,  investment  alternatives 
mana^d  byjtte  plan  sponsor,  relief  wriU 
not  be  avaiUble  lor  investments  in 
investment  thematives  managed  by  die 
plan  sponsor  unless  a  partfdpant  or 
beneficiary  is  provided  or  has  the 
opportunity  to  obtain  s»ili«.ieHt 
information  to  make  informed 


investment  decisions  with  regard  to 
investments  in  ouch  alternatives. 

Paragraph  fb)l2Ki)tBM^l  aho  requires 
the  follawing  to  be  disclosed  upon 
request  with  respect  to  designated 
investment  alternatives:  a  Uat  of  the 
assets  comprising  the  portfolio  of  the 
designated  investment  alternative  which 
constitute  plan  assets  within  the 
meaning  of  29  CFR  25ia3-101.  the  value 
of  each  such  asset  (or  the  proportion  of 
the  investment  alternative  which  it 
comprises},  and,  with  respect  to  each 
such  asset  which  is  a  fixed  rate 
investment  contract  issued  by  a  bank  or 
similar  institntion  [e-g.,  savings  and  loan 
association)  or  insurance  company  held 
in  the  portfoHo  of  the  investment 
altemattve,  the  name  of  the  issuer  of  the 
contract,  the  term  of  the  contract  and 
the  rate  of  return  on  the  contract 
(paragraph  {bn2i[\][B}l2^Jii\}. 
Subparagraph  [iv]  of  paragraph 
(b)(2)(i)(B)(i)  requires  the  disclosure  of 
information  concerning  the  value  of 
shares  or  imits  in  designated  investment 
alternatives  available  to  partidpants 
and  benefidaries  under  the  plan,  as  well 
as  the  past  and  current  investment 
performance  of  such  alternatives 
determined,  net  of  expenses,  on  a 
reasonable  and  consistent  basis  (taking 
into  account  the  nature  of  the 
investment  alternatives  J.  Rnally, 
subparagraph  (v)  of  paragraph 
(bM2)(i)(B}(2)  requires  the  disclosure  of 
information  concerning  the  value  of 
shares  or  units  in  designated  investment 
alternatives  held  in  the  account  of  the 
participant  or  beneficiary. 

On  the  basis  of  a  number  of 
comments,  the  Department  believes  that, 
with  the  exception  of  certain  plan  and 
participant  specific  information,  the 
information  required  to  be  furnished  and 
made  available  to  partidpants  and 
benefidaries  pursuant  to  subparagraphs 
(i)  and  (2)  is  information  which  is 
typically  furnished  by,  or  readily 
available  from,  investment  managers, 
investment  advisers,  and  issuers  of 
securities.  In  addition,  although  the 
information  required  to  be  furnished  to 
partidpants  and  beneficiaries  xqion 
request  must  be  based  on  the  latest 
information  available  to  the  plan,  it  is 
expeded  that  in  most  instances, 
fiduciaries  will  not  have  to  create 
special  disclosures  to  satisfy  individual 
requests  if  such  requests  do  not  involve 
the  disclosure  of  informatioa  pertaining 
to  an  individual  participant's  account. 
For  example,  paragraph 
(b)(2)(i](B)(2)(//0  requites  that  an  ERISA 
section  404(c)  plan  provide,  on  request  a 
list  of  plan  assets,  within  the  meaning  of 
29  CFR  2510.3-101,  comprising  the 
portfofio  of  each  designated  investment 


alternative  and  the  value  of  each  such 
asset  (or  the  proportion  ai  the 
investment  ahemathre  which  it 
comprises).  This  information  should  be 
teadily  available  to  plan  fidudnries 
since  it  is  essentially  the  tame 
informatioa  required  to  be  reported  as 
part  of  a  plan's  annual  report  tForm 
550Q)  under  ERISA.  It  is  antkipaied  that 
the  disclosure  of  plan  asset  information 
based  on  the  plan's  latest  annual  report 
will  satisfy  thie  requirement  of 
paragraph  (b)l2Ki)(B)(2K>"l  «>  ^ong  as 
such  information  is  sufficiently  accurate 
to  enable  the  participant  or  beneficiary 
to  make  an  informed  investment 
decision.  Inasmuch  as  the  exercise  of 
control  by  a  partidpant  or  beneficiary  is 
dependent  on  the  i»rticipant  or 
beneficiary  having  sufficient  information 
to  make  an  informed  investment 
decision,  fiduciaries  will  have  to 
consider,  for  example,  whether  any 
changes  with  respect  to  the  investment 
portfolio  of  the  investment  alternative 
since  the  last  annual  report  are 
sufficiently  material  that  failare  to 
disclose  such  changes  would  deprive  the 
participant  or  bcnefidary  of  the 
opportunity  to  make  an  informed 
investment  decision.  With  regard  to 
information  concerning  the  value  of 
shares  or  units  in  designated  investment 
alternatives  (paragraphs  (b)(2)(i)(B)t?l 
(;V)  and  (v)),  such  information  also  may 
be  based  on  the  latest  informatioa 
available  to  the  plan,  which,  in  most 
cases,  would  be  valuation  informatioa 
obtained  in  coimection  with  the  most 
recent  opportunity  afforded  participants 
and  beneficiaries  to  give  investment 
instructions  with  respect  to  that 
investment  alternative.  Finally,  the     , 
Department  notes  that  the  information^ 
requirements  of  subparagraphs  [1)  and 
(2)  of  paragraph  (bK2){i)(B)  are 
described  in  the  regulation  in  general 
terms  in  order  to  afford  plan  fidudaries 
and  plan  sponsors  the  flexibility 
necessary  to  accommodate  the 
variations  in  plan  desist  and  iavestment 
alternatives  which  may  be  available  to 
participants  and  beneficiaries  under  the 
plan.  For  these  reasons,  compliance  with 
the  disdosuce  requirements  of  the  final 
regulation  should  not  impose  any 
significant  costs  and  burdens  on  plans 
or  plan  sponsors. 

Timing  of  Disclosures 

Several  coouneBtators  on  the  1991 
proposal  requested  clarification 
regarding  when  investmokt  iaformatiuM 
must  be  furnished.  The  folfowing  is 
intended  to  address  these  requests  in 
the  context  of  the  disclosure 
requirements  under  pacay^tk 
(b)(2)(i)(B)  of  the  final  regulation.  Under 
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paragraph  (b)(2)(i)(B)  of  the  final 
regulation,  a  participant  or  beneficiary 
will  not  be  considered  to  have  been 
provided  an  opportunity  to  exercise 
control  over  the  assets  in  his  account 
unless  the  participant  or  beneficiary  is 
provided  or  has  the  opportunity  to 
obtain  sufficient  information  to  make  en 
informed  investment  decision. 
Accordingly,  in  order  to  ensure  the 
availability  of  relief  under  section 
404(c).  plans  must  provide  the  required 
information  to  participants  and 
beneficiaries  in  su^icient  time  to  give 
the  participant  or  beneficiary  a 
reasonable  opportunity  to  make 
informed  decisions  with  regard  to  his 
investment  options  or,  where  rights  are 
passed  through  to  the  participants  or 
beneficiaries,  incidents  of  ownership 
appurtenant  to  his  investments  (e.g.,  the 
exercise  of  voting  rights).  In  this  regard, 
it  is  expected  that  each  participant  and 
beneficiary  will  be  furnished  the 
information  delineated  in  subparagraphs 
[iHvii]  of  paragraph  (b)(2)(i)(B)(;)  prior 
to  the  time  he  is  permitted  to  give 
investment  instructions  and  that  any 
subsequent  material  changes  in  the 
information  will  be  furnished  in 
sufficient  time  to  enable  the  participant 
to  take  into  account  such  changes  prior 
to  making  an  investment  decision.  With 
respect  to  participant  or  beneficiary 
requests  for  copies  of  prospectuses  (see 
paragraph  (b)(2)(i)(B)(2)(//l).  and  with 
respect  to  materials  relating  to  the 
exercise  of  voting,  tender  and  similar 
rights  (see  paragraph  (b)(2)(i)(B)(;)(;x)). 
it  is  expected  that  the  participant  or 
beneficiary  will  be  provided  such 
information  in  a  sufficiently  timely 
manner  to  enable  the  participant  or 
beneficiary  to  make  informed 
*  investment  and  voting  decisions.  The 
Department  notes  that  to  the  extent  that 
any  of  the  information  required  by  the 
regulation  has  been  included  in  a  plan's 
most  recent  summary  plan  description 
or  otherwise  provided  to  participants 
and  beneficiaries  prior  to  the  effective 
date  of  this  regulation,  such  information 
is  not  required  to  be  provided  again  to 
such  participants  or  beneficiaries 
subsequent  to  the  effective  date  of  the 
regulation  unless  changes  in  the 
information  have  occurred  which  are 
sufficiently  material  that  failure  to 
disclose  such  changes  would  deprive  the 
participant  or  beneficiary  of  the 
opportunity  to  make  an  informed 
investment  decision. 

Two  commentors  asked  that  the  final 
regulation  indicate  that  plans  are  not 
required  to  disclose  the  value  of 
participants'  accounts.  One 
commentator  stated  that  this 
information  is  not  relevant  to  making  an 


informed  choice  to  invest  a  percentage 
of  the  account  in  a  particular  investment 
alternative.  Another  stated  that  the 
valuation  of  investment  alternatives  is 
often  not  completed  until  afier  elections 
are  made  by  participants  and 
beneficiaries  and  monies  are  allocated 
to  the  chosen  investments.  The 
Department  believes  that  information 
concerning  the  value  of  investments 
held  in  a  participant's  or  beneficiary's 
account  may  be  critical  to  a  participant 
or  beneficiary  in  evaluating  investment 
performance  and  alternative  investment 
options.  For  this  reason,  the  Department 
believes  that  participants  and 
beneficiaries  should  have  access  to 
information  concerning  the  value  of 
shares  or  units  in  investment 
alternatives  held  in  their  individual 
accounts.  In  this  connection,  the 
Department  notes  that  such  information 
is  required  to  be  disclosed  upon  request 
of  a  participant  or  beneficiary  under 
paragraph  (b)(2)(i)(B)(2)(v)  of  the  final 
regulation.  The  Department  also  notes, 
however,  that  such  requests  may  be 
satisfied  by  using  the  latest  valuation 
information  available  to  the  plan. 
Inasmuch  as  valuations  are  necessary  to 
effectuate  investment  instructions,  the 
Department  does  not  believe  the 
provision  of  this  information  should 
result  in  additional  costs.  Furthermore, 
there  is  nothing  in  the  regulation  which 
would  preclude  a  plan  from  establishing 
procedures  which  would  serve  to  limit 
the  frequency  of  requests  for  account 
balance  information  or  from  requiring 
that  such  requests  be  made  only  at 
particular  times  as  long  as  such 
limitations  did  not  resdt  In  participants 
or  beneficiaries  being  prevented  from 
obtaining  sufficient  investment 
information  to  make  informed 
investment  decisions  within  the 
meaning  of  paragraph  (b)(2)(i)(B)  of  the 
final  regulation. 

Disclosure:  Miscellaneous  Comments 

With  regard  to  the  types  of 
information  which  the  1991  proposed 
regulation  required  to  be  made 
available,  one  commentator  asked  for 
clarification  that  plan  sponsors  are  not 
required  by  the  regulation  to  release 
information  on  competitors  or  to  bring 
participants  and  beneficiaries  up  to  the 
level  of  financial  expertise  of  the 
fiduciaries  of  the  plan.  No  such 
requirement  is  imposed  by  the  final 
regulation. 

Several  commentators  requested  a 
clarification  that  expenses  which 
represent  a  share  of  general  fees 
charged  to  a  fund,  such  as  investment 
management  and  brokerage  fees,  did  not 
have  to  be  disclosed  pursuant  to 
paragraph  (b)(2)(ii)(A)  of  the  proposal. 


The  Department  believes  that 
information  concerning  such  expenses  is 
readily  available  to  plan  fiduciaries  or 
investment  managers  and  should  he 
available  to  participants  and 
beneficiaries  because  it  is  the  type  of 
information  which  may  affect  a 
participant's  or  beneficiary's  investment 
decision.  For  this  reason,  and  as  noted 
earlier,  paragraph  (b)(2)(ii)(B)(2)(/') 
requires  that  participants  and 
beneficiaries  be  provided,  on  request  a 
narrative  description  of  each  designated 
investment  alternative's  annual 
operating  expenses  (e.g.,  the  Investment 
management  fees,  administrative  fees, 
transaction  costs)  which  reduce  the  rate 
of  return  to  participants  and 
beneficiaries  on  interests  in  the 
investment  alternative,  and  the 
aggregate  amount  of  such  expenses 
expressed  as  a  percentage  of  average 
net  assets  of  the  designated  investment 
alternative. 

One  commentator  inquired  whether 
plans  are  required  to  revise  quarteriy 
reports  provided  by  investment  advisers 
to  make  them  more  readily 
imderstandable  before  distributing  them 
to  participants  and  beneficiaries.  The 
final  regulation  does  not  require  any 
information  forwarded  to  participants 
and  beneficiaries  regarding  the 
investments  held  by  the  plan  on  their 
behalf  to  be  revised. 

Another  commentator  inquired 
whether  all  proxies  must  be  passed 
through  the  participants  and 
beneficiaries.  As  stated  previously,  with 
regard  to  all  investment  alternatives 
other  than  employer  security 
alternatives,  the  final  regulation 
requires,  as  a  condition  to  404(c)  relief, 
only  that  participants  and  beneficiaries 
be  provided,  subsequent  to  an 
investment  with  materials  relating  to 
voting  and  similar  rights  if  such  rights 
are  passed  through  to  participants  and 
beneficiaries  under  the  terms  of  the  plan 
(see  paragraph  (b)(2)(i)(B)(7)(/x)).  Of 
course,  if  a  plan  does  not  provide  for 
such  a  pass-through  of  rights,  no  404(c) 
rehef  would  be  available  to  the  plan 
fiduciaries  with  regard  to  the  exercise  of 
such  rights  by  such  plan  fiduciaries. 

Lastly,  several  commentators 
expressed  concern  that  the  providing  of 
investment  information  to  participants 
and  beneficiaries  might  be  construed  as 
rendering  "investment  advice",  within 
the  meaning  of  section  3{21)(A)(ii)  of  the 
Act  resulting  in  fiduciary  responsibility 
with  respect  to  such  advice.  It  is  the 
view  of  the  Department  that  providing 
the  disclosures  described  in 
subparagrephs  [1)  and  [2).  as  well  as         ; 
any  other  general  information  I 

concerning  available  investment  i 
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alternatives,  ia^Mbit  leaewefc 
I— liiiarii  wiMff  imC.  te  airf  efrtaeg 
coiwtitata  *■  liiiJwfcig  •*"*•«••••■" 
advicv."  I 

C  PfyUiaiuy  ayOppnrtiinitYta'GiBK 
Investment  fas^irtinna 

MoutkMMmmtmr  " 
ThePmposat  \ 

baaed  ••  the  pfndyl*  dut  th* 
frequency  at  ufyuiliiaity  t»pve 
inTnilMT-*  laa^ctiaBa  (ke.,  t*  tnaaftt 
accQUBt  aaattajt*  ot  bonk  aa  iMwealaaaA) 
is  ptoperiy  y«i^  ia  Miatien  t»  (kft 
anHcipated  vojililily  e<  the  iuvestneiit. 
As  was  exited  ia  tfaa  pMaflfty«  ts 
those  propoaaik,  IB  acdei  to  aasuce  (h^ 
participaata  and  beneficiaffiea  in  feci 
exerciae  eobML  avec  the  invaatraeat  af 
thai  plaa  ar^'"**i  tkay  ouiel  have  the 
ability  to  transfer  their  account  aosata 
from  ioveatmeftt  altenatrwa  al  istezvals 
reasonab^  cannensiuate  with  the 
anticipated  vojiUility  of  the  investment 
in  order  to  miniaize  the  risk  of  less. 
What  is  taasa^aUe  in  turn  dependa  on 
the  nataire  of  tie  investment  altemativea 
which  are  mai^  available  to 
particdpanta  atd  beaeficiariea  by  the 
plan. 

The  1901  pnlposed  regufation 
provided  a  men  specific  framework 
than  had  the  1087  proposal  with  respect 
to  this  issue,  vfhile  retaining  the  basic 
concept  cuiicBiuing  the  relationship, 
between  frequency  of  tranaffer 
opportiudty  sad  the  voIatiKty  of  the 
related  investment  alternative.  This 
revised  framework  assigned  a  specific 
minimum  freqpeiity  of  transfer 
opportmnty  a^d  the  volatility  of  the 
related  lH»e»t!bient  aftematfve.  This 
revised  framework  assigned  a  specific 
minintum  fret|uency  of  transfer 
opportunity  t^  at  leas*  three  investnient 
categories  raaicle  aratfa Wr  by  a  pbn  to 
its  pntieipflnts  and  beneficiaries  to 
satisfy  the  br^arf  range  requirement  of 
paragraph  (b)|5>  of  Sie  proposed 
regula^on.  T^iese  three  f«r  nwrej 
categones  subject  to  the  nummim  are 
lefeirerf  te  elsewhere  herein  as  the 
"core"  invesntent  aneinuBvas  ot 
categories.  *t1!m».  paiograph 
(b)|2)fi»)JC>  of  th»  propoeat  provided 
genenttjF  dia^  wilh  respect  to  each 
investtaear  atttfrnattve  made  available 
by  a  plan,  the  opportanty  to  exercise 
coBtroi  will  not  exist  unless  pactkipants 
and  beneficianes  are  afforded  the 


>«  When  rcfer^  to  the  proponrt.  the  final 
regulation  u»e»  ^  tro'uiHiniy"  r»<h»r  tha» 
"altematWa"  <«>>—■  "iltian''  *"•  >■«*  tkarra. 
Otherwiae.  in  or^i  to  ba  coaaiateat  La  luage. 
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than  "category' 


ik»e*  the  term  "al\arnati'>e"  cather 


oppertnnty  te  give  bitesliuent 
iashuctSoa*  w^  a  hequency  which  is 
appropriate- in  Hght  of  the  vdatiRty  to 
Y/hidt  the  htvastinent  may  reaeonab^ 
be  expected  t«r  be  sobipct.  Thw  prindpte 
is  referred  to  herein  as  the  "generaf 
volatjfitynrfe^.  Hbwever.  subparagraph 
(i)  of  paragraph  (bKZKnjfCJoflfte 
proposal  reqtrired  that,  reprdlesa  of  the 
frequency  warranted  by  an  investment's 
volatifity,  with  regard  to  at  teast  three  of 
the  mvestmeat  categpries  designed  to 
satisfy  the  terras  of  paragraph 
(blfJJttlW  (refatina  to  «  broad  range  of 
investment  aKematrvest  an  ERISA 
section  404tcy  plan  mast  at  a  minimum 
provide  a  partiapant  or  beneficiary  an 
opportunity  to  pve  investment 
instructions  at  Teast  once  within  any 
three  month  period  (referred  to 
elsewhere  herein  as  the  "three-monlK 
mim'muml.  Paragraph  (b}t2JtiinCllJl  of 
the  final  regulatioa  clasifies  that  the 
minimum  of  three  cote  allemativea 
sublect  to  the  three-month  miaimua 
must  itself  constitute  a  broad  range  of 
investment  alternatives. 

Comments 

A  number  of  commentatora  asserted 
that  the  general  volatility  rule  was 
unnecessary  and  should  be  eliminated 
in  favor  of  tranafera  once  evesy  three 
month*  for  all  altemativas..  regardless  of 
their  volatility.  Others  urged  that,  in 
view  of  the  objective  of  penaion.  plana  to 
accumulate  funds  for  retirement,  the 
regiilation's  transferability  rules,  should 
be  structured  to  catyuire  only  ii^cequent 
ability  to  transfer  to  and  from 
investment  alternatives. 

The  Department  contioaeft  to  believe 
that  the  ability  lo  transfo-  ta  and  from 
each  investment  aftenwtwe  wills  a 
frequency  coiranensoiate  with  the 
volatility  of  the  particular  investment 
alternative  is  needed  in  order  to  penait 
participants  and  beneficiaries,  the 
opportunity  to  give  investment 
instructions  with  a  frequency 
conuiwiuuiate  wtth  the  volatiljty  of  an 
investment  alternative  wi*hia  the 
framework  of  a  pension  plan  h»  aiiy  way 
compromwes  the  generat  purpose  of  a 
pension  plan  to  provide  retwemeat 
income,  bwsmuch  as  section  404fe)' 
relief  under  this  regufation  is 
conditioned  on  pertieipants  and 
beneficiaries  hevrag  the  opportunity  te 
give  investment  instmctions  with 
respect  to  amounts  invested  in  each 
investaient  alternative,  with  a  frequency 
commensurate  with  tfte  vofetflity  of 
each  such  investment  aftemative, 
fiduciaries  of  an  ERISA  section  404tc> 
plan  should  periodically  review  the 
volatility  of  its  rnvestment  alternatives 
to  eneme  thftt  the  transfer  frequency 


permitted  witir  respect  to  each        __^_ 
altemathre  contimwa  to  be  ayprupiiata. 

Other  commentBtbrs  requested  that 
the  general  volatilty  role  be  darified  by^ 
way  of  example.  In  this  regard,  the 
Department  notes  that  neaningfiil 
clarification  by  way  of  exampUa  iis  not 
feasibfe  becatisc  the  application  of  the 
general  volatility  rule  depends  upon  the 
particular  facts  and  circumstances 
which  cbaracterne  each  investment 
alternative,  including  ift  economic 
environment. 

A  number  of  commentatars  requested 
clarification  of  the  three-month 
minimum  requirenient.  Some 
conunentators  were  concerned  that  the 
requirement  could  be  read  tffreqjdre 
that  the  three-month  period  within 
which  participants  and  beneficiaries 
must  be  offered  an  opportunity  to  give 
investment  instruction  be  determined 
with  respect  to  each  participant  or 
beneficiary  individually  and  meaaured 
from  each  individual's.  last  investment 
instructioTL  While  a  plan  may  offer 
transfer  opportunities  on  a  participant 
by  participant  basis,  the  regulation  does 
not  require  a  plan  to  do  so.  In  this 
regard,  the  Department  has  included 
two  examples  in  the  regulation  at 
subparagraphs  PI  and  p)  of  paragraph 
(f)  which  are  intended  to  clarify  the 
application  of  this  rule. 

One  commentator  iaquiced  whether 
investment  instructions  must  he 
permitted  once  within  any  three  month, 
period  with  respect  to  each  core 
investment  ahemative.  or  whether 
participants  and  beneficiaries  could  be 
limited  to  transfers  wi*  respect  to  a 
single  investmenl  alteraative.  The 
regulation  requires  that  investment 
instructions  must  be  permiUed  with, 
respect  to  each  ct«re  iavestmenl 
alternative.  Several  commentators, 
asked  if  the  three-month  minimum  is 
applicable  only  to  transfers  among  the 
core  investment  alternatives.  The  three- 
month  minimum  is  appRcable  only  to 
such  transfers  and  does  net  apply  te 
transfjers  between  core  investment 
alternatives  and  other  alternatives.  Fob 
example,  if  an  ERISA  404CcJ  plan  oflered 
participants  and  beneficiaries  the 
opportunity  to  invest  In  real  estate 
limited  partnership  which  prohibited 
transferability  of  ownerahij  daring  the 
first  three  years  as  one  of  only  three 
investment  alternatives  available  under 
the  plan  designed  to  satisfy  paragraph 
(b)(3)(i)(B).  the  inability  to  freely 
transfer  assets  out  of  such  investment  at 
least  once  within  any  three  month 
interval  would  cause  the  plan  to  fad  to 
meet  the  requirements  of  parap-apfr 
(b)(2)(iiMC)(^).  If.  on  the  other  hand,  an 
investment  opportunity  to  invest  in  such 
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a  limited  partnership  were  offered 
simp!y  as  an  additional  investment 
altemalive  and  Ihe  pten  niads  available 
at  lea5<  three  other  investment 
alternatives  for  purposes  of  satisfying 
the  terms  of  paragraph  (bK^MOfB).  and 
permitted  investment  instruction  no  less 
frequently  than  once  within  any  three 
month  period  with  respect  to  each  such 
alfemative,  the  three  month  minimum 
prescribed  at  paragraph  tbl(2)(iirtC)(0 
would  wot  apply  to  the  limited 
partnership  interests.  Such  an 
investment  ahemative  would,  however. 
Oe  subject  to  the  general  volatility  rule 
contained  in  paragraph  (b)(2)tii)lC) 
(which  requires  that  the  frequency  of 
opportunity  to  give  investment 
instructions  be  determined  relative  to" 
the  frequency  of  opportunity  to  give 
investment  instructions  be  determined 
relative  to  the  anticipated  market 
volatility  of  the  mveetmentj  as  a 
condition  to  affording  section  404fc) 
relief  for  amounts  invested  in  that 
alternative*. 

Some  commentators  did  not  view  the 
three-month  minimum  as  beneficial  to 
plan  participants  and  beneficiaries  and 
requested  either  no  minimum  or  a 
different  minimum  frequency 
reqirirpjnent.  For  example, 
commentators  were  concerned  that  the 
three-month  nininuun  could  adversely 
impact  on  the  rates  of  return  provided  \a 
connection  with  fixed-rate  investment 
contracts.  Tlie  Department  did  not 
accept  these  comments.  The  Department 
beHeves  that  participants  and 
beneficiaries  must  be  afforded  the 
opportunities  to  give  investment 
instructions  at  least  once  within  any 
three  month  period  if  they  are  to  have 
any  meanin^ul  control  over  the  assets 
in  their  accounts.  Moreover,  the 
Department  believes  that  given  the 
flexibility  in  plan  design  afforded  by  the 
final  regulation,  the  adoption  of  the 
three-mondi  minimum  rale  should  have 
little,  if  any,  Impact  on  investment 
returns  available  to  participants  and 
beneficiaries. 

A  number  of  commentators  iaquked 
about  the  result  under  the  regulation 
where  a  plan  which  in  all  oflier  respects 
meets  the  requirements  for  the  ERISA 
section  404lc]  plan  offers,  in  addition  to 
three  investment  alternatives 
constituting  a  broad  range  of 
investments,  an  investment  alternative 
with  restrictions  on  investment 
instructions  which  would  cause  the 
investment  alternative  to  fail  the  general 
volatility  rule  In  paragraph  rb)(2]{ii](C}. 
The  offering  of  such  an  investment 
alternative  would  not  in  and  of  itself 
cause  a  plan  otherwise  meeting  the 
requirements  for  an  ERISA  section 


404(c)  plan  to  lose  its  status  as  an 
ERISA  section  404tc)  plan.  However, 
there  would  be  no  section  404(c)  relief 
accorded  to  plan  fiduciaries  with 
respect  to  amounts  invested  in  an 
inv-estment  alternative  which  does  not 
permit  investment  instructions  with  a 
frequency  commensurate  with  the 
reasonaWy  expected  volatility  of  the 
investment  alternative. 

With  respect  to  the  general  volatility 
rule  and  the  three-month  minimum  rale, 
the  Department  notes  that  white  there  is 
nothing  in  the  regulation  that  preclodes 
the  assessment  of  a  penalty  or  valuation 
adjustment  for  early  or  premature 
withdrawals  from  an  investment 
alternative,  any  penalties  or 
adjustments  for  such  withdrawals  must 
be  reasonabk  in  light  of  the  investment. 
Substantial  penalties  or  adjustments 
upon  withdrawal  imm  an  investment 
alternative  may  have  the  effect  of 
limiting  the  ability  of  participants  and 
beneficiaries  to  give  investment 
instnurtions  in  acoordance  with  the 
general  volatility  or  three-nxxith 
minimom  transferability  rules  of  the 
regulation,  thereby  depriving 
participants  end  beneficiaries  of  the 
opportanity  to  exercise  control  with 
respect  lo  sooh  investment  alternative.* * 

The  Volatile  Investment  Transferability 
Rule 

ThePropmal 

In  addition  to  the  foregoing  rules. 
paragraph  (bKZHiiWCH^)  of  the  proposed 
regulation  would  have  required  that  the 
least  volatile  of  tiie  core  investment 
alteraati^BB  permit  the  participant  or 
beneficiary  to  give  investment 
instractions  no  less  frequently  than  he  is 
permitted  to  Jfive  such  instructions  with 
respect  to  the  most  volatile  investment 
ahnnative  inade  available  by  the  plan 
(referred  to  elsewhere  herein  as  the 
"volatile  investment  transferability 
rule").  The  notice  of  proposed 
rulemaking  explained  that  this  rule  was 
necessary  because  die  ability  to  transfer 
assets  lo  or  frotn  a  volatile  investment 
has  meaning  only  where  there  is  in  fact 
another  investment  vehicle  available 
which  can  just  as  readily  transfer  out  or 
accept  assets. 

Comments 

Many  commentators  expressed  the 
view  that  the  volatile  investoieflt 


••  WiMidiv  wDy  «ivKi  penalty  t  ad<uMnent  H 
unmannaMe  or  atherwiae  Jimrta  a  partopanl'a  or 
l>enericiary's  abitity  to  {pve  jnveetment  ioad-uctioiu 
in  accordance  wiOi  fhe  general  volatility  or  tbree- 
month  mlniimm  rxAt  is  a  factual  det^rmmation 
which  9UMl  he  na^  oa  aa  aive<liae7«  bjr 
inveatneM  kumt.  takwc  into  aacouid  fadota  tuefa 
Bi  Ihe  naluie  td  the  inveatmeot  akertiative.  it*  rate 
of  return,  market  forces,  etc. 


transferability  rule  rfiould  either  be 
eliminated  or  significantly  changed. 
Several  commentators  indicated  that  the 
rule  could  interfere  with  the  operation  of 
fixed  rate  investment  contracts.  Other 
fcommentators  expressed  concern  about 
the  necessity  of  ongoing  volatility 
measurements  to  permit  compliance 
with  the  regulation,  particularly  with^ 
regard  to  core  investment  alternatives. 
Commentators  also  indicated  that,  if  the 
rule  were  to  be  retained,  the 
requirement  should  apply  only  to 
transfers  out  of  the  most  volatile 
alternative  into  the  least  volatile  core 
alternative,  and  not  to  transfer  out  of  the 
least  volatile  core  alternative.  A  number 
of  commentators  made  specific 
suggestions  concerning  the  kinds  of 
alternatives  which  would  be  used  to 
satisfy  the  requirement  that  an 
alternative  be  available  to  receive 
transfers  out  of  the  most  volatile 
investments.  Suggestions  included:  a 
default-type  fund;  any  "temporary 
investment  fund";  any  "low-risk" 
vehicle;  and  any  "less  volatile" 
investment  alternative. 

A  number  of  commentators  expressed 
the  view  that  the  general  volatility  rule 
should  serve  as  the  standard  for 
determining  the  required  transfer 
frequency  under  the  volatile  investment 
transferability  rule.  Accordingly,  they 
ui;ged  that  with  respect  to  a  plan  which 
permits  transfers  Into  and  out  of  its  most 
volatile  investment  alternative  more 
frequently  than  would  be  required  by 
the  volatility  of  the  fund,  the  regulation 
requires  only  that  a  participant  or 
beneficiary  be  permitted  to  give 
investment  instructions  widi  respect  to 
transfer  into  the  least  volatile  core 
investment  alternative  no  less 
frequently  than  would  be  required  by 
the  volatflity  of  the  most  Volatile 
investment  alternative. 

The  Department  continues  to  believe 
that,  given  the  transferability  and 
diversification  requirements  applicaWe 
to  core  investment  alternatives, 
participants  and  beneficiaries  roust  be 
afforded  the  opportunity  to  direct  their 
investments  from  more  volatile 
investments  into  a  core  investment 
alternative  with  a  frequency 
commensurate  with  the  volatility  of  the 
more  volatile  investment  alternative. 
However,  in  response  to  the  concerns 
raised  by  commentators,  the  Department 
has  provided  additional  flexibility  under 
the  final  regulation,  which  is  discussed 
below. 

The  Fmai  Regulation 

The  volatile  investment  transferability 
rule  contained  in  the  final  regulation  is 
substantially  different  in  a  number  of 
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respects  from  the  rule  that  was 
proposed.  First,  the  final  regulation 
provides  two  alternative  methods  for 
acconunodatii^  transfers  out  of  more 
volatile  investtoents  (other  than 
investments  in  employer  securities  with 
respect  to  which  a  special  rule  has  been 
adopted).  Second,  transfers  from  more 
volatile  invesinenU  are  not  required  to 
be  accommodated  by  the  least  volatile 
of  the  core  investment  alternatives. 
Third,  the  final  regulation  requires  only 
that  a  core  investment  alternative 
accept  transfers  inlo  the  alternative 
(rather  than  both  into  and  out  of  the 
alternative)  vwth  a  frequency 
commensurate  with  the  more  volatile 
investments,  fourth,  the  volatile 
investment  trinsferability  rule,  as 
adopted,  is  framed  in  terms  of  when 
participants  and  beneficiaries  are 
permitted  to  give  investment 
instructions  \fith  respect  to  an 
investment  alternative,  rather  than  with 
respect  to  the  volatility  of  the 
investment  allemative.  This  change  was 
made  in  viev*j  of  the  fact  that  an  ERISA 
section  404(c)  plan  could  provide  for 
participant  instruction  with  respect  to 
an  investment  alternative  more 
frequently  than  would  be  required  by 
the  general  vi  )latility  rule,  which 
provides  thatl  as  a  condition  to  section 
404(c)  relief.  Participants  and 
beneficiarieslmust,  at  a  minimum,  be 
permitted  to  Rive  investment  instruction 
with  a  frequmcy  commensurate  with 
the  reasonably  expected  volatility  of 
each  investment  alternative.  Lastly,  the 
volatile  investment  transferability  rule, 
as  adopted,  assures  that  transfers  are 
available  frotn  any  investment 
alternative  available  under  the  plan 
which  permits  participants  and 
beneficiaries  to  give  investment 
instructions  inore  frequently  than  once 
within  any  t^ee  month  period.  The 
following  is  b  discussion  of  the  methods 
for  accommodating  transfers  provided 
for  in  the  finkl  regulation. 

The  first  i^ethod  for  accommodating 
transfers  is  Contained  in  paragraph 
(b)(2)(ii)(C)(r)(;').  Under  this  method,  at 
least  one  of  the  core  investment 
altemativesi  meeting  the  requirements  of 
paragraph  (b)(2)(ii)(C)(i)  (rather  than 
only  the  lea»t  volatile  of  the  core 
Investment  alternatives,  as  in  the 
proposal]  must  permit  participants  and 
benefidarin  to  give  investment 
instructionsl  as  frequently  as  they  are 
permitted  to  give  investment 
instructions  with  respect  to  any 
investment  alternative  made  available 
by  the  planjwhich  permits  participants 
and  benefidiaries  to  give  investment 
instruction!  more  frequently  than  once 
within  any  three  month  period.  In 


addition,  as  noted  above,  the  core 
investment  alternative  selected  to 
satisfy  this  requirement  need  only 
permit  such  instructions  with  regard  to 
transfers  into  the  alternative  (rather 
than  both  into  and  out  of  the  alternative, 
as  in  the  proposal). 

Rather  than  permitting  transfers 
direcdy  to  a  core  investment  alternative, 
a  plan  may  elect  the  alternative  method 
for  accommodating  transfers,  contained 
in  paragraph  (b)(2)(ii)(C)(2)(/;l.  In 
general,  this  method  permits  the 
establishment  and  use  of  a  'cash- 
equivalency"  type  fund,  subfund  or 
account  for  the  temporary  holding  of 
proceeds  from  investments  pending  the 
next  opportunity  afforded  participants 
and  beneficiaries  to  direct  investments 
into  one  of  the  core  investment 
alternatives.  Specifically,  the  final 
regulation  provides  that,  with  respect  to 
each  investment  alternative  which 
permits  participants  and  beneficiaries  to 
give  investment  instructions  more 
frequently  than  once  within  any  three 
month  period,  participants  and 
beneficiaries  must  be  permitted  to  direct 
their  investments  from  such  alternative 
into  an  income  producing,  low  risk, 
hquid  fund,  subfund  or  account  as 
frequendy  as  they  are  permitted  to  give 
investment  instructions  with  respect  to 
the  particular  investment  alternative.  In 
addition,  participants  and  beneficiaries 
must  be  permitted  to  direct  investments 
from  such  low  risk  fund,  subfund  or 
account  into  one  of  the  core  investment 
alternatives  (which  must  permit 
investment  instructions  at  least  once 
within  any  three  month  period  piu^uant 
to  paragraph  (b)(2)(ii)(C)(J)).  as 
frequently  as  they  are  permitted  to  give 
instruction  with  respect  to  such  core 
alternative. 

The  following  example  illustrates  the 
application  of  ^e  second  method.  In 
addition  to  offering  three  core 
investment  alternatives,  which 
constitute  a  "broad  range"  of 
investments  (alternatives  A.  B  and  C). 
Plan  P  offers  a  high  risk  equity  fund 
which  permits  investment  instructions 
more  frequently  than  once  within  any 
three  month  period  and  a  one  year 
certificate  of  deposit  which  is  fully 
insured  by  a  Federal  agency.  Plan  P 
permits  participants  and  beneficiaries  to 
direct  investments  from  the  equity  fund 
into  an  income  producing,  low  risk, 
hquid  subfund  of  the  equity  fund  as 
frequendy  as  diey  are  permitted  to  give 
Investment  instructions  with  respect  to 
the  equity  fund.  Subsequentiy, 
participants  and  beneficiaries  are 
permitted  to  direct  their  investments 
from  the  subfimd  into  core  investment 
alternative  A  at  such  time  as  investment 


instructions  are  permitted  with  respect 
to  alternative  A.  No  similar  direction 
into  a  low-risk  fund,  subfund  or  account 
is  permitted  widi  respect  to  investments 
bom  die  certificate  of  deposit.  Plan  P 
meets  the  conditions  of  the  second 
method  for  accommodating  transfers, 
provided  diat  the  fiduciary  of  Plan  P  has 
determined  that  die  volatility  of  die 
certificate  of  deposit  does  not  require 
(and  the  Plan  does  not  permit) 
investment  instructions  more  frequently 
dian  once  widiin  any  diree  month  period 
with  respect  to  die  certificate  of  deposit. 

The  foregoing  methods  of 
accommodating  transfers  apply  to 
investment  alternatives,  odier  than 
investment  alternatives  which  permit 
the  direct  or  indirect  acquisition  or  sale 
of  any  employer  security  ("employer 
security  alternatives").  As  noted  eariier, 
a  special  rule  is  contained  in  the  final 
regulation  for  employer  security 
alternatives.  The  Department  believes 
that  a  special  rule  for  dispositions  of 
interests  in  employer  security 
alternatives  is  appropriate  given  die 
concerns  of  Congress  and  odiers  about 
the  potential  for  employer  influence  over 
participant  investment  decisions.'* 

In  general,  the  methods  for 
accommodating  transfers  from  employer 
security  alternatives  are  essentially  die 
same  as  for  other  alternatives,  except 
diat  participants  and  beneficiaries 
directing  dieir  investments  from  an 
employer  security  alternative  (either 
directly  to  core  investment  alternatives 
or  indirecdy,  through  a  low-risk,  liquid 
fund,  subfund  or  account,  to  core 
alternatives)  must  be  afforded  the  . 
opportunity  to  direct  their  investments 
from  die  employer  security  alternative 
into  any  of  the  available  core 
investment  alternatives.  The 
Department  believes  that  affording 
participants  and  beneficiaries  the 
opportunity  to  invest  proceeds  from  an 
employer  security  alternative  in  the  core 
investment  alternative  of  dieir  choice  is 
necessary  in  order  to  avoid  the 
intentional  or  unintentional 
establishment  of  disincentives  to 
dispose  of  interests  in  an  employer 
security  alternative.  Such  disincentives 
could  result,  for  example,  where  plan 
design  requires  diat  participant 
proceeds  from  an  employer  security 
alternative  may  only  be  transferred  to  a 
particular  core  alternative. 

Specifically,  die  final  regulation 
provides  that,  for  each  investment 
alternative  which  is  designed  to  permit 
the  direct  or  indirect  acquisition  or  sale 
of  any  employer  security,  contained  in 
paragraph  (b)(2)(ii)(C)(3)(0  of  the  final 
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regtilation.  afi  af  IIk  core  investment 
ahuuBliw  ^MBt  pgnliit  participants 
and  beiieifii.  ianfs  to  give  iuvutiuent 
instructens  wit  iiqpml  to  transfer  into 
pad)  of  the  aHeoMlises  as  freqaentiy  as 
participants  tmd  bwirliiriarirt  aie 
permitted  to  give  javestment 
instructions  with  respect  to  the 
employer  security  Aliemativea^s). 

As  an  altemalive.  paragrapli 
(b)(2)(ii){C)(5)(i/1  of  the  final  regulation 
permits  plans  to  provide  for  participant 
and  beneficiary  direction  of  investments 
from  each  employer  security 
altemativels]  into  an  income  producing, 
low  risk,  liquid  fund,  subfund  or  account 
as  frequently  as  the  participants  and 
beneficiaries  are  permitted  to  give 
investment  instructions  with  respect  to 
the  employer  security  ahemativets). 
Under  this  method,  participants  and 
beneficiaries  mnst  be  permitted  to  direct 
investments  from  such  low  risk  fund  into 
each  of  the  core  investment  ahematives 
as  frequently  as  they  are  pennitted  to 
give  investment  instmctions  wift 
respect  to  each  such  core  investment 
alternative.  The  special  rule  is  designed 
to  asmire  that  participants  and 
beneficiaries  wtfl  be  permitted  to  choose 
from  a  broad  range  of  investment 
ahematives  wtien  deciding  to  transfer 
assets  from  an  alternative  which  permits 
the  direct  or  indirect  acquisition  or  sale 
of  any  employer  security. 

The  Unifomaty  Requirement 

ParagrajA  (bKlXnMC)  of  the  proposed 
regulation  provided  t^L  in  order  for  a 
restriction  to  be  deemed  reasonable,  it 
must  be  appbed  on  a  uniform  and 
consistent  basts  to  ail  directing 
particqjants  and  beneficiaries  of  that 
plan  [referred  to  herein  as  the 
"uniformity  tsquiremeot"). 

A  atuaber  of  commentators  believed 
that  two  requirements  contained  in  the 
proposed  regulation  would,  if  finalized, 
coDiUct  with  the  transfer  restrictions  set 
forth  IB  the  rules  under  section  16  of  the 
Secarities  and  Exchange  Act  of  1934  (the 
'34  Act).  These  requirements  were  the 
uniformity  requirement,  and  the  general 
rule  contained  in  paragraph  (b}(2](ii](C). 
which  required  that  the  frequency  of 
opportunity  to  give  investment 
instructions  with  respect  to  an 
investment  alternative  must  be 
determined  relative  to  the  anticipated 
market  volatilitir  of  tiw  investment. 

Section  lA  of  the  '34  AcA  imposes 
sancttons  on  "tnsiden".  indading 
officers  and  directors  of  an  issuer  of 
securities,  if  tkey  d6  not  comply  with 
restricttons  oa  transfers  of  securities  of 
certain  issoers.  The  restrictions 
generally  impose  sanctions  if  a  purchase 
and  sale  occur  within  six  months  of 
each  otiiflr.  Rule  l«b-3  provides  tiiat  tlM 


plan  itself  nay  prechide  oeftain 
translert  of  securities  as  one  method  of 
conaplyang  with  the  restrictions 
contained  in  section  16(b}.  Under  the 
proposal,  if  a  plan  imposed  sach 
restrictions  only  iipon  "insiders",  the 
plan  would  lose  its  status  as  a  section 
404(c)  plan  as  it  would  not  comply  with 
the  tuntoi  mity  reqirirements. 

In  this  regard,  commentators  urged  the 
Department  to  provide  in  the  final 
regulation  that  transfer  restnctions  on 
transactions  in  employer  securities  by 
insiders  which  are  included  in  a  plan  to 
compel  insiders  to  comply  with  section 
16  of  the  '34  Act  wiD  not  cause  a  plan  to 
lose  its  status  as  an  ERISA  section 
404(c)  plan.  Another  commentator 
contended  that  Ate  uoif  orraity 
requirement  should  be  deleted  because 
there  are  situations  in  which  plan 
qionsors  have  a  legitiffiate  need  to  make 
distinctions  between  participants.  The 
commentator  stated  that  a  plan  sponsor 
may  want  to  have  different  rides  tor 
participants  in  a  subsidiary's  portion  of 
its  plan,  or  for  onion  and  non-union 
employees.  Anoti»er  commentator  noled 
in  this  connection  that  fixed  rate 
investment  contracts  may  prohibit  the 
entrance  of  acqnired  company 
participants  in  order  to  make  the 
provider's  costs  and  risks  predictable. 
Other  commentators  were  concerned 
that  the  uniformity  lequirement  not  be 
interpreted  to  prohibrt  variation  in 
frequency  restrictions  among  different 
plans  maintained  by  the  same  affiliated 
group. 

In  view  of  the  concerns  expressed  by 
the  coBuaentators.  die  Department  has 
decided  to  eliminate  the  uniformity 
requirement.  Accordingly,  under  the 
final  r€^latioa,  if  a  plan  contains 
restrictions  with  respect  to  investments 
in  secarities  in  order  to  fadtitate 
coanpiiarMre  with  section  16  which  are 
applicabie  only  to  "insiders",  such 
restrictions  will  not  affect  the  plan's 
status  as  a  section  404{c)  plan:  but  if 
such  restrictions  are  not  consistent  with 
the  gerteral  volatility  rule,  investments 
in  secarities  by  "insiders"  made  subject 
to  the  restrictions  will  not  be  afforded 
relief  by  section  404^c). 

While  the  final  regulation  does  not 
contain  a  uniformity  requirement,  the 
Department  notes  that  section  401(a)(4) 
of  the  Internal  Revenue  Code  prohibits 
discrimination  in  favor  of  highly 
compensated  employees  in  the 
contributions  or  benefits  provided  under 
a  plan  and  may  be  applicable  to  the 
specific  restrictions  contained  in  an 
ERISA  section  404(c)  plan. 


D.  Other  Limitations  on  the  Exercise  of 
Control 

The  Proposal 

{^ragraph  (b)(2Kii)(A)  of  the  proposal 
provided  that  a  plan  did  not  fail  to 
provide  the  participant  or  beneficiary 
with  an  opportunity  to  exercise  control 
over  his  indrviduai  accoont  merely 
because  it  charges  the  participant's  or 
beneficiary's  scoount  for  the  reasonable 
expenses  of  carrying  out  his 
instructions,  if  reasonable  procedures 
are  established  under  the  plan  to  inform 
participants  and  beneficiaries  diat  such 
charges  are  made  and  to  inform  each 
participant  and  beneficiary  periodically 
of  the  actual  expenses  incurred  with 
respect  to  his  indrviduai  account.  Two 
commentators  indicated  that  expense 
information  is  not  cuirendy  provided 
and  would  be  very  costly  to  provide, 
and  therefore,  urged  thai  only  the  nature 
of  expenses  charged  against  accounts 
sbouki  be  reqoired  to  be  described  in 
the  SPD  or  another  document. 

The  Department  continues  to  believe 
that  participants  and  beneficiaries 
should  be  periodically  apprised  of  the 
actual  expenses  charged  to  their 
respective  individual  aooounts,  as  this 
information  ts  directly  relevant  to  the 
amount  of  assets  in  their  account  and 
future  investment  decisions. 
Accordingly,  this  requirement  has  been 
retained  in  the  final  regulation. 
However,  paragraph  tb)(2Kii)(A)  has 
been  modified  to  delete  the  requirement 
to  inform  participants  and  beneficiaries 
that  such  charges  are  made  inasmuch  as 
this  information  is  required  to  be 
disclosed  to  participants  and 
beneficianes  ptirsuant  to  paragraph 
{b)(2Hi}fBM/M*')  of  the  final  regulation. 

One  commentator  inquired  whether 
anything  in  the  regulation  would 
preclude  a  plan  from  chargmg  only  the 
accounts  of  former  employees  for  the 
expenses  of  implementing  their 
inv-estment  instructions.  Nothing  in  the 
regulation  would  prevent  a  plan  from 
char;ging  such  expenses  only  to  the 
accoimts  of  former  employees.  However, 
the  Department  notes  that  sections  403. 
404  and  408(b)(2)  of  ERISA  would 
require  that  such  chaiges  be 
reasonable.^' 

Paragraph  (b)(2j(ii)(B)  of  the  proposal 
provided  that  a  plan  did  not  fail  to 
provide  an  opportunity  for  a  participant 
or  beneficiary  to  exercise  control  merely 
because  the  plan  permits  a  fiduciary  to 
decline  to  implement  certain 
instmctioBS  of  a  participant  or 


>>  See  ERISA  section  408(b)(2)  relatini  lo  Uk 
pio«»«or  af  •BTvioai  by  t  p«ty  *■  *Blaf»»«  «•  <fce 
plan,  and  ZSCFR  2M0«jeb-J 
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beneficiary.  M  stated  in  the  1991 
proposal,  the  delineated  list  was  not 
intended  to  cotistitute  an  exhaustive  list 
of  allowable  Itiitations  on  a 
participant's  dt  beneficiary's  exercise  of 
control,  ta  res^nse  to  a  request  for 
clarification  oti  this  point,  paragraph 
(b)(2)(ii)(B)  of  the  final  regulation  has 
been  modified  to  make  clear  that  the 
instructions  Which  a  plan  may  permit  a 
fiduciary  to  decline  are  not  limited  to 
those  listed  ini  the  regulation.'* 

Paragraph  (b)(2)(ii)(B)  of  the  proposal 
had  listed.  an|ong  the  instructions  which 
a  plan  could  permit  a  fiduciary  to 
decline  to  implement,  instructions  which 
could  result  i«  a  loss  in  excess  of  the 
directing  participant's  or  beneficiary's 
account  balaice.  In  the  final  regulation, 
this  type  of  instruction  has  been  moved 
from  paragraph  (b)(2)(ii)(B)  to  paragraph 
(d)(2)(ii)(D)  '♦  to  clarify  that  a  plan 
fiduciary  wo»ld  not  be  relieved  of 
liability  with  respect  to  a  participant's 
or  beneficiarlr's  instructions  which  could 
result  in  a  loss  in  excess  of  that 
participant's  jor  beneficiary's  account 

balance.        I 

Another  change  was  made  to 
paragraph  (W(2)(ii)(B)  of  the  final 
regulation  relating  to  the  types  of 
instructions  listed  in  paragraph  (d)(2)(ii). 
Rather  than  listing  instructions  which 
are  described  at  paragraph  (d)(2)(ii).  as 
did  paragraph  (b)(2)(ii)(B)  of  the 
proposal,  paragraph  (b)(2)(ii)(B)  of  the 
final  regulation  provides  that  a  fiduciary 
may  decline  to  implement  participant 
and  beneficiary  instructions  which  are 
described  at  paragraph  (d)(2)(ii)  of  this 
section,  as  vfell  as  instructions  specified 
in  the  plan,  Including  those  which  would 
result  in  a  prohibited  transaction  and 
those  whicW  would  generate  income  that 
would  be  takable  to  the  plan.  This 
change  was  made  in  order  to  permit  a 
fiduciary  to  decline  to  implement 
participant  instructions  where  the 
regulation  drovides  that  he  would  not  be 
relieved  of  4ny  liability  resulting  from 
implementitg  such  instructions  (see 
paragraph  (dl(2)(ii]),  even  where  the 

plan  does  npt  specifically  authorize  him 

to  do  so. 

Comments 

Co.Timen  ators  asked  for  clarification 
regarding  vprious  technical  aspects  of 
plan  operation  which  may  impact  upon 


UMI 


'♦  Althoughja  plan  may  impose  other  reaaonable 
limilationa,  th»  totality  of  luch  restrictioiif  muit  not 
10  reatrict  a  p«rticipant'§  or  beneficiary  » 
opportunity  la  exeicia*  control  »o  at  to  in  effect 
cauae  the  plan  to  fail  lo  provide  participanta  and 
benefidariea  tn  opportunity  lo  exerciae  control 
within  the  meBnlng  of  paragraph  (b)(2)  of  this 
icction.  I 

'•  Paragrai  h  (dM2)(i))  of  the  final  regulation  waa 
designated  pi  ragraph  (e)(2)(ii)  in  the  proposal. 


a  participant's  or  beneficiary's 
opportunity  to  exercise  control  within 
the  meaning  of  paragraph  (b)(2)  or  (b)(3) 
(relating  to  a  broad  range  of  investment 
alternatives)  of  the  regulation.  Some 
commentators  inquired  whether  a  plan 
may  require  notice  before  a  designated 
transfer  date  to  provide  time  for 
implementation  of  instructions.  Other 
commentators  requested  clarification 
that,  as  long  as  transfer  opportunities 
are  provided,  an  affirmative  election 
may  be  given  effect  with  respect  to  all 
future  contributions  until  it  is 
affirmatively  revoked.  Similarly,  one 
commentator  expressed  the  view  that, 
with  respect  to  former  employees,  the 
requirement  that  participants  be 
permitted  to  exercise  independent 
control  should  be  met  where  a  plan 
provides  that  the  account  balances  of 
former  employees  who  are  permitted  to 
withdraw  their  funds  at  any  time  will  be 
invested  in  accordance  with  the  most 
recent  investment  election  made  prior  to 
termination.  Another  commentator 
urged  the  Department  to  indicate  that 
sufficient  control  exists  where  a  plan 
provides  that,  if  a  beneficiary  fails  to 
direct  with  respect  to  assets  in  his 
account,  the  plan  will  promptly 
distribute  the  account  assets  to  the 
beneficiary. 

The  Department  notes  that  there  is 
nothing  in  the  final  regulation  which 
precludes  a  plan  ftt)m  providing  for  a 
notice  period  to  provide  time  for 
implementation  of  instructions,  as  long 
as  such  notice  period  does  not  interfere 
with  or  compromise  a  participants  or 
beneficiary's  opportunity  to  exercise 
control.  Also,  as  long  as  transfer 
opportunities  are  made  available  to 
participants  and  beneficiaries  in 
accordance  with  the  regulations 
including  former  employee-participants, 
an  affirmative  election  may  be  given 
effect  until  affirmatively  revoked  by  the 
participant  or  beneficiary.  With  regard 
to  the  permissibility  of  providing  that 
assets  will  be  distributed  to  a 
beneficiary  if  he  fails  to  direct,  the 
Department  notes  that  a  distribution 
pursuant  to  such  a  provision  would  not 
constitute  the  exercise  of  control,  within 
the  meaning  of  the  regulation  by  the 
participant  or  beneficiary.  Therefore,  the 
relief  afforded  by  section  404(c)  would 
not  be  available  with  respect  to  the 
distribution. 

A  number  of  commentators  requested 
a  clarification  regarding  the 
permissibility  of  specific  types  of 
transfer  restrictions.  For  example,  some 
urged  the  Department  to  permit 
provisions  requiring  direction  with 
respect  to  specified  increments  of  the 
account  balance.  One  commentator 


requested  that  the  Department 
specifically  permit  ERISA  section  404(c) 
plans  to  place  maximum  limits  on  the 
portion  of  a  participants's  account 
balance  which  may  be  invested  in  each 
equity  fund  offered  by  the  plan. 

In  this  regard,  it  is  the  view  of  the 
Department  that  conditioning  the  ability 
of  participants  and  beneficiaries  to  give 
investment  instruction  on  the  transfer  of 
a  minimum  amount  or  percentage,  e.g.. 
$100  or  5%,  of  transferable  assets  would 
not.  in  and  of  itself,  cause  the  plan  to 
fail  to  be  a  section  404(c)  plan,  provided 
that  the  amount  or  percentage  had  some 
reasonable  relationship  to 
administrative  costs  attendant  to  such 
transfers  and  provided  that  such 
limitations  are  applied  on  a  reasonable 
and  consistent  basis.  On  the  other  hand, 
it  is  the  view  of  the  Department  that 
limitations  on  the  maximum  amount  or 
percentage  that  a  participant  or 
beneficiary  may  invest  in  any 
investment  alternative  which  is 
necessary  to  satisfy  the  broad  range 
requirement  of  the  regulation  would  so 
restrict  a  participant's  or  beneficiary's 
opportunity  to  exercise  control  that  the 
plan  would  fail  to  be  a  section  404(c) 
plan.  The  imposition  of  such  limitations 
on  investment  alternatives  which  do  not 
constitute  part  of  a  plan's  broad  range  of 
investment  alternatives,  however,  would 
not  affect  the  status  of  the  plan  as  a 
section  404(c)  plan  inasmuch  as 
participants  and  beneficiaries  would 
nonetheless  have  the  opportunity  to 
exercise  control  with  respect  to  a  broad 
range  of  investment  alternatives.  See 
example  in  paragraph  (f)(4). 

One  commentator  inquired  whether  a 
plan  may  preclude  transfers  into  an 
investment  vehicle  when  it  decides  to 
eliminate  the  vehicle  as  an  alternative. 
Althou^  the  regulation  would  not 
preclude  such  a  restriction,  the 
Department  notes  that  the  plan  would 
nevertheless  be  required  to  offer  a  broad 
range  of  investment  alternatives  withm 
the  meaning  of  the  regulation 
subsequent  to  elimination  of  the  _ 

investment  alternative  as  a  condition  for 
section  404(c)  relief. 


2.  Broad  Range  of  Investments 
The  Proposal 

The  1991  proposal  provided,  in 
paragraph  (b)(3){i),  that  a  plan  offers  a 
broad  range  of  investments  only  where 
participants  and  beneficiaries  are 
afforded  a  reasonable  opportunity  to 
materially  affect  the  potential  risk  and 
return  on  amounts  in  their  accounts; 
choose  from  at  least  three  diversified 
investment  categories;  and  diversify 
investments  so  as  to  minimize  the  risk  ot 
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large  losses.  Unlike  the  1987  proposal, 
which  described  the  specific  categories 
of  investments  which  were  required  to 
be  made  available  by  an  ERISA  section 
404(C)  plan,  paragraph  {b)(3{i)(B)  of  the 
1991  proposal  was  based  upon  the 
general  requirement  that  participants 
and  beneBciaries  have  the  opportunity 
to  cbt>ose  from  at  least  three  diversified 
categories  of  investments.  Specifically, 
paragraph  (b)(3)(i)(B)(i)  required  that 
each  category  have  materially  different 
risk  and  return  characteristics. 
Paragraph  (b)(3](i)(B)(2)  of  the  proposal 
required  that  the  three  categories  of 
investments  in  the  aggregate  enable  the 
participant,  by  choosing  among  them,  to 
achieve  a  portfolio  with  aggregate  risk 
and  return  characteristics  at  any  point 
within  the  range  normally  appropriate 
for  the  participant,  thereby  enabling 
participants  and  beneHciaries  to 
construct  a  portfolio  with  risk  and  return 
characteristics  appropriate  to  their 
circumstances.  Finally,  paragraph 
(b)(3(i)(B)(J)  of  the  proposal  required 
that  each  of  the  investment  categories, 
when  combined  with  investments  in 
either  of  the  other  categories,  must  tend 
to  minimize  the  risk  of  a  participant's 
portfolio  at  any  given  level  of  expected 
return.  With  the  exception  of  certain 
minor  modifications,  discussed  below, 
the  Department  has  adopted  the 
proposed  broad  range  of  investments 
requirement  in  the  final  regulation. 

Comments 

Most  of  the  commentators  supported 
the  Department's  approach  to  defining  a 
broad  range  of  investment  alternatives 
by  reference  to  risk  and  return 
characteristics,  rather  than  prescribing 
specific  investment  objectives,  as  was 
the  case  in  the  1987  proposal. 
Nonetheless,  a  number  of  comments 
were  submitted  on  the  broad  ran^e  of 
investment  alternatives  provisions  of 
the  proposed  regulation.  These 
comments  are  summarized  and 
addressed  below. 

Several  commentators  requested 
clarification  that  the  regulation  requires 
both  that  the  categories  be  different 
from  each  other  and  that  they  contain 
diversified  investments.  One 
commentator  pointed  out  that  the  other 
requirements  in  paragraph  (b)(3)(i)(B) 
ensure  that  the  categories  must  be 
different  from  each  other,  and  suggested 
changing  the  language  of  this  paragraph 
to  "three  categories  of  diversified 
investments".  In  response  to  these 
comments,  the  text  of  the  regulation  has 
been  changed  to  make  it  clear  that  each 
of  the  three  investment  alternatives 
intended  to  satisfy  the  broad  range 
requirement  must  be  diversified.  (See 


paragraph  (b)(3)(i)(B)(;)  of  the  fuuJ 
regulation).'* 

Several  commentators  argued  that  the 
regulation  should  only  require  two 
investment  categories.  One 
commentator  urged  the  Department  to 
adopt  a  special  rule  in  this  regard  for 
collectively  bargained  plans.  The 
Department  continues  to  believe  that  a 
plan  offers  a  broad  range  of  investment 
alternatives  only  where  participants  and 
beneficiaries  are  provided  with  the 
opportunity  to  invest  in  at  least  three 
investment  alternatives  meeting  the 
requirements  of  paragraph  (b){3)(i)  of 
the  regulation.  The  Department  is 
unable  to  agree  thet  participants  and 
beneficiaries  are  afforded  a  reasonable 
opportunity  to  exercise  meaningful 
control  over  the  assets  in  their  account 
where  such  participants  and 
beneficiaries  are  limited  to  two 
investment  choices.  Accordingly,  the 
Department  has  retained  the 
requirement  that  participants  and 
beneficiaries  be  provided  the 
opportunity  to  choose  among  at  least 
three  investment  alternatives. 

Two  commentators  urged  that  the 
regulation  either  require  or  endorse 
specific  types  of  investment  instruments. 
One  of  the  commentators  suggested  that 
the  regulation  which  contains 
instruments  guaranteed  either  directly 
or  indirectly  by  the  U.S.  Government  or 
permit  participants  to  transfer  at  five 
year  intervals  to  a  plan  in  which  the 
investment  options  are  unlimited.  The 
other  conunentator  ui^ed  the 
Department  to  specify  that  U.S.  Savings 
Bonds  can  serve  as  one  of  the  minimum 
of  three  diversified  categories  required 
by  paragraph  (b)(3)(i){B)  and  to  except 
them  fix)m  the  minimum  transfer 
opportunity  requirement  The 
Department  believes  that  the  general 
approach  of  requiring  at  least  three 
diversified  investment  alternatives  with 
materially  different  risk  and  return 
characteristics  will  better  serve  the 
needs  of  both  plant  sponsors  and 
participants  and  beneficiaries  than 
would  an  approach  which  attempts  to 
specify  particular  investment 
alternatives  which  are  necessary  to 
constitute  a  broard  range  of 
investments. 

Similarly,  several  commentators 
indicated  that  the  standards  contained 
in  paragraph  (b)(3){i)(B)  for  the  minimum 
of  three  broad  range  investment 


>*  Even  If  a  plan  offer*  a  diverse  portfolio  of 
investment*  in  each  of  the  inveatment  alternatives, 
it  may  not  meet  the  general  diversification  standard 
of  the  final  regulation.  For  example,  a  plan  may  fail 
to  provide  a  participant  or  beneficiary  an 
opportunity  to  diversify  hi*  account  if  all  of  the 
available  investment  tjtematives  relate  to  one 
industry. 


alternatives  are  vague  and  difficult  to 
apply,  and  urged  the  Department  to 
include  examples  in  the  final  regulation 
of  combinations  of  investment 
alternatives  which  meet  the  risk  and 
return  criteria  of  the  regulation.  The 
final  regulation  is  intended  to  give  plan 
sponsors  broard  latitude  in  developing 
combinations  of  investment  alternatives 
which  meet  the  broard  range 
requirement.  For  this  reason,  the 
Department  is  concerned  that  providing 
examples  of  combinations  of  investment 
alternatives  which  meet  the  broad  range 
requirement  may  be  construed  as  an 
endorsement  by  the  Department  of  such 
combinations  of  Investment  alternatives 
and  thereby  serve,  directly  or  indirectly, 
to  limit  the  flexibility  in  plan  design 
intended  by  the  regulation.  Therefore, 
the  Department  has  not  adopted  this 
suggestion. 

Two  commentators  raised  the 
question  of  whether  employer  securities 
may  be  one  of  the  minimum  of  three 
broad  range  investment  alternatives. 
Inasmuch  as  employer  securities  would 
not  themselves  represent  a  diversified 
investment  alternative,  as  required  by 
paragraph  (b)(3)(i)(B)(7).  employer 
securities  or  a  fund  of  such  securities 
could  not  be  used  as  one  of  the 
investment  alternatives  intended  to 
satisfy  the  broad  range  of  investments 
requirements  of  the  regulation. 

A  number  of  commentators  asserted 
that  the  types  of  restrictions  often 
contained  in  fixed  rate  investment 
contracts  issued  by  banks  and  insurance 
companies  should  not  cause  the 
contracts  to  fail  to  qualify  as  one  of  the 
mininium  of  three  diversified  categories 
of  investments  required  by  paragraph 
(b)(3)(i)(B).  The  commentators 
mentioned  a  number  of  different  types 
of  restrictions,  including  "equity  wash" 
restrictions,  prohibitions  on  direct 
transfers  from  such  investment 
contracts  to  competing  fixed  income 
funds,  requirements  that  investments  in 
contracts  remain  for  a  certain  minimum 
period,  and  a  fee  or  charge  for  pre- 
maturity redemption  or  a  market  value 
adjustment  for  suspension  of  a  contract 
An  "equity  wash"  restriction  is  one 
which  requires  that  transfers  to  and  or 
from  a  fixed  rate  investment  contract  be 
made  through  an  equity  fund  where  the 
funds  must  remain  for  a  specified  period 
of  time. 

There  is  nothing  in  the  regulation 
which  would  specifically  preclude 
offering  a  bank  (or  similar  institution)  or 
insurance  company  fixed  rate 
investment  contract  as  one  of  the 
investment  alternatives  intended  to 
satisfy  the  broad  range  requu^ment 
merely  because  such  contract  imposes 
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fees  or  chargw  for  premature 
withdrawis,  provided  that,  as  noted 
earlier,  such  fees  or  charges  are 
reasonable  in  light  of  the  investment 
and  are  not  so  substantial  as  to  have  the 
effect  of  depriving  participants  and 
beneficiaries  of  the  opportunity  to 
exercise  meaningful  control  over  such 
investment,  to  the  extent  that  any 
investment  altemative  intended  to 
satisfy  the  broad  range  requirement  of 
the  regulatioa  contained  restrictions  that 
would  effectflvely  limit  the  ability  of  a 
participant  of  beneficiary  to  give 
investment  iiistructions  at  least  once 
within  any  Op«c  month  period  with 
respect  to  transfers  between  the  core 
investment  alternatives,  the  plan  would 
fail  to  satisfy  the  requirements  of 
paragraph  {bJ(2)tii)(C)(7).  Thus,  an 
equity  wash  br  similar  restriction  on  any 
core  investment  altemative.  such  as  a 
fixed  rate  in? estment  contract  which 
would  serve  jto  preclude  direct  transfers 
from  the  cor«  investment  altemative  to 
any  of  the  otpcr  core  investment 
ahematives  meeting  the  requirements  of 
paragraph  (lj)(2)(ii)(Cn?)  would  prevent 
the  investnidnt  altemative  with  such  a 
restriction  from  serving  as  one  of  the 
core  investn^nt  alternatives.  However, 
there  is  nothing  in  the  regulation  which 
would  preclttde  an  investment 
altemative  with  an  "equity  wash"  or 
similar  restriction  from  being  offered  as 
an  investmefit  altemative  in  addition  to 
the  core  investment  altematives.  The 
mere  fact  thiit  an  "equity  wash" 
restriction  may  require  participants  to 
transfer  assets  from  such  a  non-core 
investment  tltemative  into  an  equity 
fund,  which  is  offered  as  one  of  the  core 
investment  iltematives.  would  not  in 
and  of  itselflaffect  a  plan's  status  as  an 
ERISA  section  404{c]  plan,  or  the 
availability  of  section  404(c)  relief  with 
respect  to  ttensactions  involving  the 
non-core  infestment  altemative.  An 
ERISA  sect^  404(c)  plan  must, 
however,  permit  any  assets  transferred 
from  the  nop-core  investment 
altemative  bursuant  to  an  equity  wash 
or  similar  restriction  to  a  core  equity 
fund  to  be  t^-ansferred  to  and  from  the 
other  core  eltematives  as  frequently  as 
are  other  assets  in  the  core  equity  fund. 
and,  in  no  event,  less  frequently  than 
once  within  any  three  month  period. 
(See  the  general  volatility  mle  in 
paragraph  (b)(2)(ii)(C)  and  the  three 
month  minkniun  rale  in  peragreph 
(b)(2)(iiKC)|(/).) 

Two  conimentators  requested 
clarification  that  the  requirement  in 
paragraph  (b)(3)(i)(B)(J)  (designated 
(b)(3)(i)lB)(2)  in  the  final  regulation)  that 
each  of  the  categories  of  investments 
have  materially  different  risk  and  return 


characteristics  does  not  require  a  404(c) 
plan  to  offer  either  a  very  conser\'ative 
or  a  very  risky  investment  alternative. 
The  Department  notes  that  paragraph 
(b)(3)(i)(B)(2)  of  the  final  regulation 
merely  requires  that  each  of  the 
categories  of  investments  have 
materially  different  risk  and  return 
characteristics,  without  specification  as 
to  the  nature  of  the  risks.  Paragraph 
(b)(3Ki)(B)(J)  does,  however,  require,  for 
purposes  of  the  broad  range  of 
investment  altematives  requirement, 
that  the  available  investment 
altematives  enable  participants  and 
beneficiaries  to  achieve  a  portfolio  with 
aggregate  risk  and  retum  characteristics 
at  any  point  within  the  range  "normally 
appropriate  for  the  participant." 

A  number  of  commentators  indicated 
that  the  language  of  paragraph 
(b)(3)(i)(B)(J)  of  the  proposal 
(redesignated  (b)(3){i)(B)('^)  in  the  final 
regulation)  should  be  clarified.  This 
paragraph  required  that  each  of  the 
three  investment  categories  intended  to 
satisfy  the  broad  range  of  investments  m 
either  of  the  other  categories,  tends  to 
minimize  the  risk  of  a  participant's 
portfolio  at  any  given  level  of  expected 
return.  Several  commentators  made 
suggestions  on  how  to  modify  the 
language,  while  others  suggested  that 
this  provision  should  be  deleted  or.  at  a 
minimum,  explained.  In  an  effort  to 
provide  clarification,  the  language  of 
paragraph  (b)(3){i)(B)(J)  of  the  proposal 
has  been  modified  to  read:  "each  of 
which  when  combined  with  investments 
in  the  other  altematives  tends  to 
minimize  through  diversification  the 
overall  risk  of  a  participant's  or 
beneficiary's  portfolio"." 

The  Department  believes  that  the 
criteria  set  forth  in  paragraph  (b)(3)(i)(B) 
reflect  well  established  investment 
principles  which  are  appropriate  to  the 
defining  of  a  broad  range  of  investment 
altematives.  The  Department  also 
believes  that  adoption  of  these 
principles  provides  plan  sponsors  the 
design  flexibility  necessary  to 
accommodate  changes  in  participant 
needs  and  changes  in  investment 
products  and  markets.  Accordingly,  the 
Department  has  retained  the  criteria  set 
forth  in  paragraph  (b)(3)(i)(B),  with  the 
minor  modifications  discussed  above. 
The  purpose  of  the  broad  range 
requirement  is  to  enable  participants 


and  beneficiaries  to  adileve  various 
levels  on  the  risk  and  return  spectrum 
while  at  the  same  time  minimizing  the 
risk  presented  by  their  portfolio  through 
the  allocation  of  the  assets  in  their 
accounts. 

A.  Divereification 

In  addition  to  requiring  that 
participants  and  beneficiaries  be 
provided  a  reasonable  opportunity  to 
choose  from  among  at  least  three 
diversified  iavestment  categories, 
paragraph  (b)(3){i)(C)  of  the  propoMl 
required  that  ERISA  section  404(c)  plans 
provide  participants  and  beneficiaries 
the  opportunity  to  diversify  the 
investments  of  that  portion  of  their 
individual  accounts  with  respect  to 
which  they  are  permitted  to  exercise 
control  so  as  to  minimize  the  risk  of 
large  losses,  taking  into  account  the 
nature  of  the  plan  and  the  siae  of 
participants'  accounts.  The  proposal 
explained,  in  paragraph  (b)(3)(ii).  that 
where  look-through  investment  vehicles 
are  available  as  investment  altematives 
to  participants  or  beneficiaries,  the 
underiying  investments  of  the  look- 
through  investment  vehicle  shall  be 
considered  in  determining  whether  the 
plan  satisfies  the  requirements  of 
paragraph  (b)(3Ki)(B)  and  paragraph 
(b)(3Ki){C)  (relating  to  diversification  of 
investments). » •  With  regard  to  the 
diversification  requirement  contained  in 
paragraph  (b)(3)(i)(C),  the  Department 
recognizes  that  a  participant  may  need  a 
substantial  amount  of  investment 
capital  to  achieve  such  diversification  if 
investment  altematives  are  limited  to 
direct  investment  in  individual 
instruments  (such  as  common  stocks, 
bonds,  etc.).  However,  broad 
diversification  may  be  achieved  with  a 
mudi  smaller  amount  of  capital  where 
assets  are  held  in  the  form  of  an 
undivided  interest  in  a  pool  of  broadly 
diversified  investment  instruments. 
Therefore,  paragraph  (b)(3)(i)(C)  of  the 
final  regulation  stresses  that  where  a 
plan  provides  the  opportunity  to  invest 


>'  Tlie  language  in  paragraph  (b)(3Xi)(BM31  of  the 
propoaal  stated:  'lejach  of  which  when  combinad 
with  invettmenU  in  either  of  the  other  categories 
tenda  to  mininize  the  overall  risk  of  a  partidpant't 
or  beneficiary  8  portfolio".  Thia  language  implied 
that  a  play  may  have  only  three  core  inveaUnent 
altemativea.  The  worda  "either  of*  were  deleted  to 
indicate  that  three  it  the  minimum  number  of 
altemativea  required  by  paragraph  (b)(3)(i)(B). 


'•  As  U  further  expWned  below,  the  concept  e*  • 
•pooled  investment  fund"  contained  tai  the  1987 
proposal  waa  expanded  in  the  propoaal  to  include 
investmenU  which  do  not  permit  the  investors  to 
there  in  the  gains  or  losaes  of  the  underlying  assets 
of  the  inveetmenl  vehicle.  Thus,  the  investinent 
vehicles  defined  in  parayaph  (eMl)  ere  refefred  to 
in  the  final  regulation  at  ■look-throogb  inveshoant 
vehiclet"  because  of  the  treatment  provided  thete 
vehicles  under  peragreph  (bM3«ii)-  Thai  provtston 
permit!  cooahteratioti  of  the  onderiying  tavertnenis 
of  these  vehicles  in  detenntaing  whether  the 
diversification  re<)uirenienta  of  paragraph  (bK3)(i) 
are  met.  Such  designation  it  relevant  to  this 
regulation  only  and  should  not  be  read  to  imply  that 
the  undertyii«  ea»U  of  inch  entities  Indude  pUa 
assets.  (See  »  CFR  I  2S10  3-101  far  pin  asset  rales 
regarding  investment  vehicles). 
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solely  in  individual  investment 
instruments,  such  an  opportunity  will 
not  meet  the  broad  range  requirement  of 
paragraph  (b](3)(i)  unless  the  portion  of 
the  account  balance  over  which  a  plan 
participant  or  beneficiary  is  permitted  to 
exercise  control  is  large  enough  to 
permit  diversification  through  that  form 
of  investment.  Where  such  portion  of  the 
account  balance  of  any  participant  or 
beneficiary  is  not  su^iciently  large,  a 
plan  can  meet  the  requirements  of 
paragraph  (b)(3)(i)  only  by  making 
available  the  opportunity  to  invest  in 
look-through  investment  vehicles. '  •  Of 
course,  a  plan  which  permits  a 
participant  to  invest  his  account  assets 
in  any  available  investment  implicitly 
makes  available  all  look-through 
investment  vehicles  and  therefore  would 
meet  the  requirements  of  paragraph 
(b){3)(i)  regardless  of  the  account 
balances  of  the  participants. 

One  commentator  requested  that  the 
Department  clarify  how  frequently  the 
underlying  investments  of  look-through 
investment  vehicles  must  be  monitored 
for  compliance  with  paragraphs 
(b)(3)(i)(B)  and  (b)(3)(i)(C)  of  the 
regulation.  The  extent  to  which 
fiduciaries  are  required  to  monitor  any 
designated  investment  will  depend  on 
the  facts  and  circumstances  of  each  case 
and  vary  from  investment  to  investment, 
depending  on,  among  other  things,  the 
degree  of  risk  and  the  economic 
environment. 

B.  Definition  of  "Look-Through 
Investment  Vehicle" 

Paragraph  (f)(l]  of  the  proposed 
regulation  defined  "look-through 
investment  vehicle"  as:  (i)  An 
investment  company  described  in 
section  3(a)  of  the  Investment  Company 
Act  of  1940.  or  a  series  investment 
company  described  in  section  18(f)  of 
the  1940  Act  and  the  regulations 
thereunder.*"  or  any  of  the  segregated 
portfolios  of  such  companies;  (ii)  a 
common  or  collective  trust  fund  or  a 
pooled  investment  fund  maintained  by  a 
bank,  a  bank  deposit,  or  a  guaranteed 


■*  In  thit  regard.  •  plan  which  it  designed  lo  be 
an  ERISA  404(c)  plan  for  all  plan  participant*  may 
fail  to  meet  the  "broad  range  of  inveitment 
alternative*"  requirement  becauae  the  invettment 
alternative*  offered  by  the  plan  would  not  pemlt 
those  participant*  with  *n>aU  account  balance*  lo 
diver*ify  their  inve*tments.  In  such  circumstance*, 
the  plan  would  be  contidered  an  ERISA  aection 
404(c)  plan  solely  with  regard  lo  thoae  tranaacUon* 
which  are  directed  by  a  participant  or  beneficiary 
who  may  direct  investment  of  an  amount  in  hi* 
account  which  Is  large  enough  to  permit  broad 
diversification  through  the  Investment  alternatives 
offered  by  that  plaa  and  only  to  the  exteol  that  all 
other  requirements  of  this  regulation  were  nieL 

••  17  CFR  section  2  '0.18F-2. 


investment  contract  of  a  bank;  (iii)  a 
pooled  separate  account  or  a  guaranteed 
investment  contract  or  an  insurance 
company  qualified  to  do  business  in  a 
state;  or  (iv)  any  entity  whose  assets 
include  plan  assets  by  reason  of  a  plan's 
investment  in  the  entity.  For  purposes  of 
the  final  regulation,  paragraph  (f)  of  the 
proposal  has  been  redesignated 
paragraph  (e). 

The  types  of  vehicles  encompassed 
within  the  definition  of  look-through 
investment  vehicle  were  intended  to  be 
those  for  which  the  underlying  assets 
could  properly  be  considered  in 
determining  whether  the  diversification 
requirement  of  section  404(a)(1)(C)  is 
met.  In  this  regard,  the  Conference 
Ref>ort  indicates  at  page  305  that  a 
determination  of  diversification  with 
regard  to  a  plan  investment  in  a  mutual 
fund,  a  bank  investment  vehicle  or 
insurance  company  contracts  would  be 
achieved  through  an  examination  of  the 
underlying  assets  and  investments  of  the 
bank  or  insurance  company.  Paragraph 
(e)(1)  of  the  final  regulation  retains  the 
definition  of  look-through  investment 
vehicle  contained  in  the  proposal  with 
minor  modifications  discussed  below. 

As  noted  in  the  preamble  to  the 
proposal,  in  general,  a  determination  of 
whether  any  particular  investment 
vehicle  comes  within  the  definition  of 
the  term  "look-through  investment 
vehicle"  is  a  factual  determination  and. 
thus,  must  be  made  on  a  case  by  case 
basis.  However,  the  Department  did 
note  that  group  trusts  as  defined  in  IRS 
Rev.  Rul.  81-100  would  .  at  a  minimum, 
meet  paragraph  (f)(l)(iv)  of  the 
definition  (paragraph  (e)(l)(iv)  of  the 
final  regulation)  since  they  are  entities 
whose  assets  include  plan  assets  by 
reason  of  a  plan's  investment  in  them." 
As  such.they  would  be  considered  look- 
through  investment  vehicles  for 
purposes  of  the  regulation. 

Commentators  on  the  1991  proposal 
were  concerned  about  the  status  under 
the  regulation  of  employer-managed 
arrangements,"  commonly  referred  to 
as  "in-bouse  funds",  and  which, 
according  to  these  commentators,  are 
not  typically  considered  to  be  entities 
separate  from  a  plan's  trust  As 
described,  such  arrangements,  holding 


"  Thi*  concept  is  described  and  clarified  in  the 
Department's  regulation  at  29  C3K  25103-101.  SI  FK 
41202  (November  13. 1966). 

"  ERISA  section  404(c)  doe*  not  provide  relief 
%vith  re*pect  to  any  taction  406  violation  which  may 
occur  baaed  on  a  nduciary's  choice  of  itself  or  • 
person  or  entity  in  whom  it  has  an  interest  to 
provide  service*  for  the  plan  for  a  fee  or  other 
compensation,  or  based  on  a  fiduciary's  limitation 
of  investment  alternatives  to  include  thoae  managed 
by  itself  or  its  affiliates. 


plan  assets,  would  constitute  look- 
through  investment  vehicles  pursuant  to 
subparagraph  (iv)  of  paragraph  (e)(1). 
Other  commentators  were  concerned 
about  the  status  of  other  portfolios  and 
subfunds  which  are  not  typically 
considered  to  be  entities  separate  from  a 
plan's  trust.  These  arrangements  also 
would  constitute  look-through 
investment  vehicles  described  in 
subparagraph  (iv)  if  their  assets  contain 
plan  assets  pursuant  to  29  CFR  2510.3- 
101. 

Several  commentators  requested  that 
the  Department  clarify  whether  the  term 
"look-through  investment  vehicle"  is 
applicable  to  certain  arrangements 
involving  fixed  rate  investment 
contracts  and  investment  contract-type 
instruments  and  requested  that,  if  not, 
the  regulation  be  modified  to  include 
such  investments.  In  this  regard, 
commentators  specifically  mentioned 
"guaranteed  investment  contracts" 
funds,  "synthetic  guaranteed  investment 
contracts",  "immediate  participation 
contracts"  and  "deposit  administration 
contracts".  In  addition,  several 
commentators  urged  the  Department  to 
amend  the  definition  of  look-through 
investment  vehicle  to  include  all 
insurance  company  general  account 
products  and  annuity  contracts.  In 
general,  the  record  does  not  contain 
sufficient  information  with  respect  to 
these  contractual  arrangements  to 
permit  the  Department  to  make  a 
determination  as  to  whether  and  to 
what  extent  such  contracts  should 
constitute  look-through  investment 
vehicles  for  purposes  of  this  regulation. 
However,  the  Department  notes  that 
funds  of  fixed  rate  investment  contracts 
would  appear  to  meet  subparagraph  (iv) 
of  the  definition  of  look-through 
investment  vehicle  because  the 
contracts  contained  in  the  funds 
constitute  plan  assets.  In  addition, 
subparagraph  (ii)  of  the  definition  of 
look-through  investment  vehicle, 
contained  in  paragraph  (e)(1)  of  the  final 
regulation,  has  been  modified  in  the 
final  regulation  to  indicate  that,  for 
example,  fixed  rate  investment  contracts 
issued  by  savings  and  loan  associations 
are  look-through  investment  vehicles  for 
purposes  of  the  regulation.  Paragraph 
(e)(l)(ii)  of  the  final  regulation  now 
reads:  "(a)  common  or  collective  trust 
fund  or  a  pooled  investment  fund 
maintained  by  a  bank  or  similar 
institution,  a  deposit  in  a  bank  or  similar 
institution,  or  a  fixed  rate  investment 
contract  of  a  bank  or  similar 
institution." 
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3.  The  Special  Hah  for  Designated 
Look-Through  Inrestment  Vehicles  and 
Desiffiated  laimatmeM  Managers 

The  propoaed  regulation  inchided  a 
special  role  which  would  apply  to  plans 
which  made  available  one  or  mote 
deaignated  k>ok-tlm>agJi  Inveatment 
vehiclea  or  oM  or  more  deaignated 
investment  m«iagen  aa  inveatment 
alternatives.  The  prapoaal  provided  that 
a  plan  whoae  i^iveatment  alternatives 
inclode  any  adecified  look-through 
investment  vehicle  or  the  right  to 
appoint  a  designated  investment 
manager  ia  an  ERISA  section  404{c)  plan 
only  if,  among!  other  things,  an 
independent  ptan  fiduciary  U  required 
to  designate  die  look-throng  investment 
vehicles  or  investment  managers  offered 
as  investment  altetnativea.  The  proposal 
included  an  exception  to  the  special  rule 
for  designated  look-thiwi^  investment 
vehicles  and  investment  managers  for 
plans  sponsored  by  entities  described  in 
section  3(38)  <if  ERISA.  The  exception 
permitted  suck  enUties  {v»rithout  using  an 
independent  fiduciary)  to  designate 
themselves  oi*  an  affiliate  as  an 
available  investment  manager  or 
designate  a  lojok-through  investment 
vehicle  managed  by  themselves  or  an 
afTiliate  as  aif  available  investment 
alternative  under  their  own  plans  under 
certain  limited  circumstances. 

A  number  0f  commentators  on  the 
1991  proposal  expressed  the  opinion  that 
the  requirement  for  an  independent 
fiduciary  is  unnecessary,  since  any 
fiduciary  (independent  or  not)  who 
selects  a  look-through  investment 
vehicle  or  an  investment  manager  must 
bear  responsibility  under  the  fiduciary 
responsibility  provisions  of  ERISA  to  do 
so  prudently  and  solely  in  the  interest  of 
participants  and  beneficiaries. 

After  careniily  reviewing  the  public 
commenl  onllhis  matter,  the  Department 
has  determiijed  that  the  general 
fiduciary  projvisions  are  sufBcient  to 
ensure  that  me  interests  of  plan 
participants  and  beneficiaries  are 
protected.  T^e  Department  emphasizes, 
however.  th#t  the  act  of  designating 
investment  iltematives  (including  look- 
throuj^  inve  stment  vehicles  and 
investment  managers)  in  an  ERISA 
section  404(c)  plan  is  a  fiduciary 
function  to  lifhich  the  Hmitation  on 
liability  provided  by  section  4(H(c)  is  not 
applicable.  AH  of  the  fiduciary 
provisions  df  ERISA  remain  applicable 
to  both  the  initial  designation  of 
Investment  alternatives  and  investment 
managers  and  the  ongoing 
detefminatibn  that  such  alternatives  and 
managers  remain  suitable  and  prudent 
investment  alternatives  for  the  plan. 
Therefore  fce  particular  plan  fiduciaries 


responsible  for  performing  these 
functions  must  do  so  in  accordance  with 
ERISA.  For  the  aforementjoned  reasons, 
paragraph  (c)  of  the  proposal  has  been 
deleted  from  the  final  regulation  and  the 
renwining  paragraphs  of  the  regulation 
have  been  redesignated. 


rv.  The  Independent  Exandsa  of  Control 

The  Proposal 

In  view  of  the  transactional  nature  uf 
the  relief  provided  by  section  4(H{c).  the 
1991  proposal  provided  that  a 
determination  as  to  whether  a 
participant  or  beneficiary  has  in  fact 
exercised  control  must  necessarily  be 
made  on  a  case  by  case  basis,  taking 
into  account  the  relevant  facts  and 
circumstarjces. 

The  proposal  also  stated  tfiat  sections 
404(c)(1)  and  404(c)(2)  apply  only  where 
the  participant's  exercise  of  contit)!  has 
been  independent.  This  is  consistent 
with  the  Conference  Report  discussion 
of  section  404(c).**  In  this  regard,  the 
proposal  described  certain  factors  that 
indicate  the  absence  of  independent 
control.  These  are:  (1)  Improper 
influence  by  a  plan  fiduciary  or  plan 
sponsor  wid>  respect  to  the  transaction; 
(2)  conceahnent  from  the  participant  or 
beneficiary  by  a  plan  fiduciary  of 
material  nonpublic  facts  regarding  the 
ti-ansaction  that  are  known  by  the  plan 
fiduciary,  unless  the  disclosure  of  such 
information  by  the  plan  fiduciary  to  the 
participant  or  beneficiary  would  violate 
securities  or  banking  laws;  and  (3)  the 
legal  incompetence  of  the  participant  or 
beneficiary  where  the  plan  fiduciary 
accepting  his  instructions  knows  him  to 
be  incompetent.'** 

Paragraph  (d)(3)  of  the  proposal 
(redesignated  paragraph  (c)(3)  in  the 
final  regulation)  also  stated  that  where  a 
participant  or  beneficiary  exercises 
contiT)l  over  the  assets  in  his  account  to 
engage  in  a  sale,  exchange  or  leasing  of 
property,  or  a  loan  writh  a  plan  fiduciary 
or  an  affiliate  of  such  fiduciary,  such 
exercise  of  control  will  not  be 
•'independent**  (regardless  of  wheAer  it 
meets  the  other  requirements  of  the 
regulation)  unless  the  terms  of  the 
transaction  are  fair  and  reasonable  to 
the  participant  or  beneficiary  at  the  time 
of  the  transaction.  A  transaction  will  be 
deemed  to  be  fair  and  reasonable  to  the 


participant  or  beneficiary  if  he  pays  no 
more  than,  or  receives  no  less  than, 
adequate  consideration  as  defined  hi 
section  3(18)  of  the  Act  in  connection 
with  the  transaction.  These  standards 
were  adopted  from  established 
principles  rdating  to  the  circumstances 
under  which  consent  of  a  beneficiary  of 
a  tiTist  will  relieve  a  bTistee  from 
liability  for  breach  of  his  fiduciary 
duties." 

The  Department  points  out  Uiat.  for 
some  instructions  which  would  result  in 
a  direct  or  indirect  transaction.between 
an  ERISA  section  404(c)  plan  and  a  plan 
fiduciary  or  an  affiliate  of  such  a 
fiduciary  who  is  also  a  plan  sponsor  or 
an  affiliate  of  the  sponsor,  paragraph 
(dM2MiJ)(E)  pfwides  that  no  relief  is 
available  under  section  404(c).  For  other 
instructions  which  woaW  result  fai  such 
ti^nsactions,  paragraph  (d)(2KJ«)(E) 
provides  that  no  relief  is  available 
unless  certain  conditions  are  satisfied. 

Paragraph  (d)(4)  of  die  proposed 
regulation  (paragraph  (c)(4)  of  the  final 
regulation)  contained  a  provision 
intended  to  clarify  the  effect  of  die 
independent  exercise  of  control  on  the 
duties  of  plan  fiduciaries.  It  sUted  that  a 
fiduciary  has  no  obligation  to  provide 
advice  to  a  participant  or  beneficiary 
with  respect  to  an  investment  made 
pursuant  to  die  participant's  or 
beneficiary's  independent  exercise  of 
contit)!  under  an  ERISA  section  404(c) 
plan.  The  wording  of  paragraph  (c)(4)  of 
the  final  regulation  has  been  modified  to 
clarify  that  diere  is  no  obligation  to 
provide  investinent  advice  at  any  time. 


"  Conference  Report  »t  JOB. 

»•  With  respect  to  the  third  factor.  iIm 
Department  did  not  intend  to  impose  an  afTlniwti** 
duty  on  Ike  impte-enling  fiduaary  lo  eraluaX  a 
participaBt'*  or  b«nefici«r7'i  competence.  IhMiaver. 
the  Departmeol  ia  of  the  opinion  that  (he 
implementing  fidndary  ahoiJd  not  be  able  to  invoke 
section  «M(c)  to  avoid  HatwHty  for  toasea  reaoltliig 
from  the  ijnpnident  Inatnicttont  of  a  perticipaot 
where  the  fidndair  has  actual  knowledge  of  sod> 
incompetence. 


»  Reatatement  (Second)  of  Tmtto  aectioB  216 
(1959)  providea: 
Section  216.  Conaent  of  Beneficiary 

(1)  Except  as  stated  in  Subsections  (2)  and  W  ■ 
beneficiary  catimrt  hoW  the  trustee  liable  for 
omission  of  the  tnislee  as  a  breach  of  tniat  U  the 
beneficiary  prior  to  or  at  the  time  of  the  act  or 
omission  consented  lo  it 

(2)  The  consent  of  the  beneficiary  does  not 
preclade  him  from  holding  the  tnistee  Bable  for  a 
breach  of  tniat,  •*— 

(a)  The  beneficiary  was  under  an  incapacity  at 
the  time  of  such  consent  or  of  such  act  or  omiaaion; 
or  ^^ 

(b)  The  boaficiary.  when  he  gave  his  ooBaent,  dtd 
not  know  of  Ua  rights  and  of  the  Batenal  facta 
which  the  tn«tee  did  not  reasonaWy  believe  Ibsi 
the  beneficiary  knevr.  or 

(c)  The  conaent  of  the  beneficiMy  WM  indaced  by 

improper  conduct  of  *>e  tiuatae. 

(3)  Where  the  trvatee  has  an  adverse  Interest  hi 
the  transaction,  the  consent  of  the  benefidflTr  doea 
not  prediKie  him  from  hoWIng  the  tiwtee  KaWe  lor 
a  breach  of  trust  not  only  under  the  circumstance* 
staled  in  Subsection  (2).  b»l  also  If  the  transaction 
to  which  the  beneficiary  oonaented  mvolved  a 
bargain  which  was  not  fair  and  reaaooable 

See  aho  HI  Scott  Trusts  section  21«  Ord  ed. 
1967):  Bogert.  TrusU  section  Ml  (*d  ed.  '980). 
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Comments 
The  Department  received  substantive 

comment  on  several  areas  of  paragraph 
(d)  of  the  proposal,  i.e.,  improper 
influence  by  a  plan  fiduciary  or  the  plan 
sponsor,  disclosure  of  material 
information,  the  failure  to  provide  for 
fiduciary  relief  in  the  absence  of 
affirmative  instruction,  and  the  lack  of 
an  obligation  to  advise. 

One  commentator  asked  for 
clarification  regarding  what  constitutes 
improper  influence  within  the  meaning 
of  proposed  paragraph  (d)(2)(i) 
(paragraph  (c)(2){i)  of  the  final 
regulation).  While  the  Department  is  not 
prepared  to  give  specific  examples,  the 
question  of  whether  there  has  been 
improper  influence  by  a  plan  sponsor  or 
fiduciary  in  a  given  situation  is 
inherently  factual  in  nature  and  can  only 
be  determined  on  a  case  by  case  basis, 
taking  into  account  all  surrounding  facts 
and  circumstances. 

A  number  of  commentators  u-ged  the 
Department  to  either  eliminate  or  clarify 
or  narrow  the  scope  of  the  disclosure 
requirement  of  paragraph  (d)(2)(ii)  of  the 
proposed  regulation.  In  response  to  the 
concerns  of  the  commentators,  the 
Department  has  modified  the  disclosure 
requirement,  now  set  forth  in  paragraph 
(c)(2)(ii)  of  the  final  regulation.  As 
modified,  paragraph  (c)(2)(ii)  provides 
that  a  plan  fiduciary  must  reveal 
material  non-public  information 
regarding  the  investment  unless  such 
disclosure  to  the  directing  participant  or 
beneficiary  would  violate  any  provision 
of  federal  law  or  any  provision  of  state 
law  which  is  no  preempted  by  the  Act. 
The  only  exceptions  to  this  disclosure 
requirement  under  the  proposal  were 
violations  of  securities  or  banking  laws. 
The  Department  also  notes  that  the 
regulation  is  not  intended  to  require  a 
plan  fiduciary  to  disclose  information  to 
the  general  public. 

Two  commentators  expressed  concern 
that  paragraph  (d)(4)  of  the  proposed 

'   regulation  might  be  interpreted  to 
suggest  that,  in  the  case  of  a  non-404(c) 
plan  which  provides  for  some  degree  of 
participant  and  beneficiary  direction, 
there  may  be  an  affirmative  duty  to 
advise  participants  and  beneficiaries. 
The  Department  notes  that  fiduciaries  of 
a  plan  that  is  not  a  section  404(c)  plan 
are  not  afforded  the  transactional  relief 
from  the  ERISA  fiduciary  responsibility 
provisions  provided  by  ERISA  section 
404(c).  A  discussion  of  the  duties  of 
fiduciaries  of  non-404{c)  plans  is  beyond 
the  scope  of  this  regulation. 

Absence  of  Affirmative  Instruction 

A  number  of  commentators  on  the 
1991  proposal  requested  that  section 


404(c}  relief  be  extended  to  certain 
situations  where  there  is  an  absence  of 
affirmative  participant  direction.  Such 
relief  was  provided  in  the  1987  proposal 
if,  among  other  conditions,  amounts 
were  invested  in  a  "safe  fund",  which 
was  required  to  be  one  of  two 
specifically  described  vehicles — i.e.,  an 
interest-bearing  deposit  in  a  bank  or 
similar  financial  institution  fully  insured 
against  loss  by  the  United  States  or  an 
agency  of  the  United  States,  or  a  pooled 
investment  fund,  the  assets  of  which 
consist  solely  of  cash  and  securities 
issued  or  guaranteed  by  the  United 
States  or  one  of  its  agencies.  This  "safe/ 
default"  fund  was  not  included  in  the 
proposal  because  commentators 
indicated  that  obtaining  relief  under  an 
approach  requiring  that  amounts  be 
invested  in  the  vehicles  described  in 
1987propo8al  would  interfere  with  the 
operation  of  fixed  rate  investment 
contract  alternative  ••  and  that 
sponsors  would  rather  retain  fiduciary 
responsibility  for  contributions  as  to 
which  participants  and  beneficiaries 
have  not  submitted  instructions  than 
avail  themselves  of  the  relief  described 
in  the  proposal.  Further,  the  comments 
and  the  statistical  evidence  submitted 
indicated  that  very  few  plans  providing 
for  direction  by  participants  and 
beneficiaries  offered  the  vehicles 
specified,  and  that  for  plans  which  did,  a 
negligible  amount  of  plan  assets  was 
directed  into  such,  options. 

Some  commentators  on  the  1991 
proposal  favored  a  reinstatement  of  the 
1987  approach,  modified  to  permit  the 
use  of  other  vehicles.  Suggestions 
included:  Any  "safe"  investment  vehicle 
which  is  "designed  to  preserve  principal 
and  provide  income  and  liquidity",  and 
adding  to  the  types  of  vehicles  included 
in  the  1987  proposal  money  market 
mutual  funds  and  bank  collective 
investment  funds. 

In  view  of  the  record  indicating  that 
the  vehicles  described  in  the  1987 
proposal  would  reduce  flexibility  in  plan 
design  and  investments,  in  addition  to 
the  fact  that  such  options  were  rarely 
offered  or  utilized  when  offered,  the 
Department  has  decided  not  to  reinstate 
a  default  option  in  the  final  regulation. 
Accordingly,  the  final  regulation  retains 
the  approach  of  the  1991  proposal, 
pursuant  to  which  plan  fiduciaries  will 
not  be  relieved  of  responsibility  for 
investment  decisions  under  an  ERISA 
section  404(c]  plan  unless  those 


'•  Conunentatoi*  expialmd  that  (Im  iMuar  of  a 
fixed  rale  invealment  contract  would  view  the 
described  altemattvM  ai  competing  vehicles,  and 
thai  the  availability  of  aitch  a  vehicle  in  a  plan 
would  result  in  a  lotvering  of  the  return  on  the  fixed 
rate  investment  contracL 


decisions  have  affirmatively  been  made 
by  participants  and  beneficiaries  who 
have  exercised  independent  control.  In 
this  regard,  it  should  be  noted  that,  as  in 
any  other  type  of  ERISA-covered  plan, 
fiduciaries  of  ERISA  section  404(c)  plans 
have  a  duty  to  provide  for  the 
investment  of  idle  plan  assets,  and  lack 
of  participant  direction  will  not  absolve 
a  fiduciary  from  such  duties.  The 
Department  also  notes  that  plan 
provisions  providing  for  investments  in 
the  absence  of  an  affirmative  exercise  of 
control  may  be  followed  only  if  the 
fiduciary  determinations  that  following 
such  provisions  would  not  violate  his 
fiduciary  duties,  including  his  duties 
under  sections  404  and  406  of  ERISA. 

Once  a  participant  or  beneficiary  in  a 
section  404(c)  plan  exercises 
independent  control  by  giving 
investment  instruction  with  respect  to 
assets  or  future  contributions,  section 
404(c)  relief  will  continue  to  be  available 
with  respect  to  that  instruction  as  long 
as  the  participant  or  beneficiary 
continues  to  have  the  opportunity  to 
exercise  control  over  such  assets  and 
contributions.  Consistent  with  this 
principle,  it  should  be  recognized  that, 
until  an  affirmative  instruction  is  given, 
there  can  be  no  relief  under  ERISA 
section  404(c). 

Finally,  although  the  regulation 
requires  an  affirmative  investment 
instruction  from  a  participant  or 
beneficiary  in  order  for  the  relief 
provided  by  section  404(c)  to  be 
available,  the  final  regulation  also 
provides  that  a  participant  or 
beneficiary  will  be  deemed  to  have 
exercised  control  with  regard  to  the 
exercise  of  voting,  tender  and  similar 
rights  under  the  circumstances 
described  in  new  subparagraph  (ii)  of 
paragraph  (c)(1).  Paragraph  (c)(l)(ii)  of 
the  final  regulation  provides  that,  once 
404(c)  relief  is  provided  for  an 
investment  held  in  a  participant's  or 
beneficiary's  account  as  a  result  of  the 
independent  exercise  of  control  within 
the  meaning  of  paragraph  (c)  of  this 
regulation,  a  participant  or  beneficiary 
will  be  deemed  to  have  exercised 
control  with  respect  to  the  incidents  of 
ownership  of  such  investment  (i.e., 
voting,  tender  and  similar  rights)  to  the 
extent  that:  (1)  The  participant  or 
beneficiary  is  provided  a  reasonable 
opportunity  to  give  instruction  with 
respect  to  such  incidents  of  ownership, 
including  the  provision  of  the 
information  described  in  paragraph 
(b)(2)(i)(B)(7)(;x),  and  (2)  the  participant 
or  beneficiary  has  not  failed  to  exercise 
independent  control  with  respect  to  such 
incidents  of  ownership  by  reason  of  the 
circumstances  described  in  paragraph 
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(c)(2)).  The  Department  notes,  however, 
that,  because  iie  right  to  tender  is 
fundamental  to  the  abihty  of  a 
participant  or  |)eneficiary  to  exercise 
control  over  hjs  investment  in  an 
investment  al*mative.  notwithstanding 
the  fact  that  tHe  investment  was  itself 
the  result  of  at  exercise  of  control 
within  the  meaning  of  paragraph  (c)  of 
this  section,  if  an  opportunity  to  exercise 
the  right  to  teiider  occurs  with  respect  to 
the  investment  and  such  right  is  not 
passed  through  to  the  investing 
participant  or  beneficiary,  the 
investment  wil  cease  to  be  considered 
to  be  held  as  lie  result  of  an  exercise  of 
control  within  the  meaning  of  this 
section. 

Two  commjintators  suggested  that  a 
participant  or  beneficiary  should  be 
considered  to  have  made  an  affirmative 
instruction  wl^ere  the  Summary  Plan 
Description  (SPD)  discloses  the 
investment  alternative  which  is  used 
when  no  affirmative  instruction  is 
received  and  Where  the  participant  or 
beneficiary  sifens  an  instruction  form 
which  notified  him  of  what  will  be  done 
with  money  contributed  to  the  plan  if  no 
instruction  is  received.  The  Department 
notes  that  a  {participant  or  beneficiary 
will  not  be  copsidered  to  have  given  an 
affirmative  ir(struction  merely  as  a  result 
of  being  apprised  that  certain 
investments  will  be  made  on  his  behalf 
in  the  absenqe  of  instructions  to  the 
contrary.  On  the  other  hand,  a 
participant  of  beneficiary  will  be 
considered  to  have  given  affirmative 
instruction  vwiere  the  participant  or 
beneficiary  signs  an  instruction  form 
specifying  haw  assets  in  his  account  will 
be  invested  if  he  has  exercised 
independent  pontrol  in  fact  within  the 
meaning  of  pbragraph  (c)  of  this  section 
with  respect  to  such  signature.  In  this 
regard,  the  Dtepartment  notes  that  the 
form  and  manner  in  which  investment 
alternatives  fire  presented  to 
participants  and  beneficiaries  of  a  plan 
would  be  faQts  taken  into  consideration 
in  determiniig  whether  a  participant  or 
beneficiary,  In  fact,  exercised 
independent  control  in  giving 
investment  instructions. 
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V.  Effect  of  Independent  Exerdse  of 
Control        I 

In  general^  As  provided  in  section 
404(c)(1).  paragraph  (e)(1)  of  the 
proposal  (paragraph  (d)(1)  of  the  final 
regulation)  ^tated  that  if  a  participant  or 
beneficiary  bf  a  404(c)  plan  exercises 
independent  control  in  the  manner 
described  in  paragraph  (d)  of  the 
proposal  (paragraph  (c)  of  the  final 
regulation).  Buch  participant  or 
beneficiary  ts  not  a  fiduciary  by  reason 
of  such  exeicise  of  control.  The  two 


primary  effects  of  this  provision  are:  (1) 
Because  a  participant  or  beneficiary  is 
not  a  fiduciary,  he  would  not  violate  the 
prohibited  transaction  provisions  of 
Title  I  of  ERISA  if  he  exercises  control 
over  assets  in  his  account  to  engage  in  a 
transaction  with  a  party  in  interest;  and 
(2)  other  fiduciaries  generally  would 
have  no  co-fiduciary  liability  under 
section  405  of  the  Act  with  respect  to 
participant  and  beneficiary  investment 
decisions  under  ERISA  section  404(c) 
plans. 

With  regard  to  other  plan  fiduciaries, 
section  404(c)  provides  that  plan 
fiduciaries  are  relieved  of  liability  for 
losses,  or  with  respect  to  breaches  of  the 
requirements  of  Title  I.  which  "result" 
from  a  participant's  or  beneficiary's 
exercise  of  control  over  individual 
account  assets.  Thus,  given  the 
transactional  nature  of  the  relief 
provided  by  section  404(c),  it  is 
necessary  to  determine  in  any  particular 
case  whether  alleged  losses  or 
violations  resulted  from  participant's  or 
beneficiary's  investment  decision. 

It  should  be  noted  that,  in  following 
any  particular  participant's  or 
beneficiary's  instruction  under  a  section 
404  (c)plan,  a  fiduciary  is  relieved  of 
liability  only  with  respect  to  the 
consequences  to  the  account  of  the 
individual  participant  or  beneficiary 
whose  instruction  he  is  following;  that 
fiduciary  is  not.  however,  relieved  of 
any  fiduciary  obligation  he  may  owe  to 
any  other  plan  participant  or 
beneficiary.  The  proposal  illustrated  the 
scope  of  the  relief  provided  by  section 
404(c)  by  giving  an  example  which 
stated  that,  if  a  participant  in  an  ERISA 
section  404(c)  plan  directs  the 
investment  of  a  portion  of  his  individual 
account  in  a  bank-managed  collective 
trust  fund  pursuant  to  an  arrangement 
with  the  bank  manager  of  the  fund 
under  which  the  manager  will  loan  a 
portion  of  the  fund's  assets  to  the 
participant's  cousin,  who  is  a  service 
provider  to  the  plan,  the  fund  manager 
may  be  relieved  of  liability  with  respect 
to  losses  sustained  by  the  account  of  the 
directing  participant  by  reason  of 
section  404(c).  but  would  not  be  relieved 
of  liability  with  respect  to  any  other 
plans  or  plan  participants  that  have 
interests  in  the  collective  trust  fund. 
Four  commentators  asserted  that  section 
404(c)  was  intended  to  further  limit 
liability  on  the  part  of  plan  fiduciaries. 
After  careful  consideration,  the 
Department  has  determined  not  to 
change  the  scope  of  the  limitation  of 
liability  afforded  by  the  regulation. 

The  proposal  stated  that  a  fiduciary  is 
relieved  of  responsibility  only  for  the 
direct  and  necessary  consequences  of  a 


participant's  exercise  of  control."^ 
Accordingly,  if  a  participant  gives 
investment  instruction  to  a  plan 
fiduciary,  and.  due  to  the  imprudence  of 
the  fiduciary  in  carrying  out  the 
instructions,  the  participant  suffers  a 
loss,  then  the  fiduciary  is  liable  for  such 
loss  because  it  resulted  from  a  breach  of 
his  duties  as  a  fic-jciary  rather  than 
from  the  participant's  exercise  of 
control. 

Similarly,  the  preamble  to  the 
proposal  stated  that  if  a  participant 
gives  investment  instructions  that  may 
be  carried  out  in  more  than  one  way, 
and  the  fiduciary  chooses  a  method  of 
carrying  out  the  instructions  that  results 
in  a  breach  of  his  obligations  as  a 
fiduciary,  then  he  is  liable  for  any 
resulting  losses  because  such  losses 
would  not  be  a  necessary  consequence 
of  the  participant's  exercise  of  control. 
Thus,  if  a  participant  directs  a  fiduciary 
to  acquire  certain  securities,  but  does 
not  specify  the  manner  in  which  the 
acquisition  is  to  be  effected,  and  the 
fiduciary  causes  a  party  in  interest  to 
execute  the  transaction,  the  fiduciary 
would  be  liable  with  respect  to  the 
resulting  prohibited  transaction  (unless 
an  exemption  is  otherwise  available) 
notwithstanding  the  participant's 
exercise  of  control.  Example  7  in 
paragraph  (f)  of  the  final  regulation 
contains  a  similar  illustration. 

Paragraph  (e)(2)(iii)  of  the  (proposal 
(d)(2)(iii)  of  the  final  regulation)  also 
specifically  stated  that  the  individual 
investment  decisions  of  an  investment 
manager  are  not  direct  and  necessary 
results  of  the  participant's  designation 
of  the  investment  manager  or  of 
investment  in  a  pooled  investment  fund 
managed  by  the  investment  manager. 
However,  the  proposal  also  provided 
that  this  rule  should  not  be  construed  to 


•'  In  Ihig  regard,  the  Department  poinU  out  that 
the  act  of  limiting  or  designating  investment  optiont 
which  are  intended  to  constitute  all  or  part  of  the 
investment  universe  of  an  ERISA  404(c)  plan  is  t 
fiduciary  function  which,  whether  achieved  through 
fiduciary  designation  or  express  plan  language,  is 
not  a  direct  or  necessary  result  of  any  participant 
direction  of  such  plan.  Thus,  for  example,  in  the 
case  of  look-through  investment  vehicles,  the  plan 
fiduciary  has  a  fiduciary  obligation  to  prudently 
select  such  vehicles,  as  well  as  a  residual  fiduciary 
obligation  to  periodically  evaluate  the  performance 
of  such  vehicles  to  determine,  based  on  that 
evaluation,  whether  the  vehicles  should  continue  to 
he  available  as  participant  investment  option*. 
Similar  fiduciary  obligations  would  exist  in  the  case 
of  an  investment  universe  consisting  of  investment 
alternatives  which  are  not  look-through  investment 
vehicles  but  which  are  specifically  designated  by 
plan  fiduciaries.  In  those  situations  where  the 
ERISA  section  404(c)  plan  by  its  o%«m  provisions 
limits  the  investment  universe  by  designating 
specific  investment  alternatives  which  are  not  look- 
through  investment  vehicles,  the  plan  fiduciary  mu«l 
comply  with  the  requirements  of  ERISA  section 
404(a)(l)(D 
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impose  co-nduciary  liability  on  a 
fiduciary  who  would  otherwise  be 
relieved  of  liability  under  section  404(c). 
Thus,  if  a  participant  chooses  an 
investment  manager  who  imprudendy 
invests  plan  assets,  the  investment 
manager  will  not  be  relieved  of  liability 
because  his  imprudence  is  not  a  direct 
and  necessary  result  of  the  participant's 
exercise  of  control.  However,  other  plan 
fiduciaries  would  be  relieved  of  liability 
under  section  405,  even  if,  for  example, 
they  had  knowledge  of  the  investment 
manager's  imprudence  decisions.  The 
preamble  to  the  proposal  explained  that 
a  fiduciary  that  designates  an 
investment  manager  or  pooled  fund 
would,  however,  be  required  to  take  any 
known  imprudence  of  the  manager  into 
account  in  determining  whether  to 
continue  the  designation  of  the 
manager.**  Tliis  paragraph  has  been 
retained  in  the  fmal  regulation,  and 
examples  8,  9, 10  and  11  in  paragraph  (f) 
of  the  final  regulation  illustrate  these 
statements. 

Comments 

A  number  of  commentators  raised 
questions  about  liability  on  the  part  of 
both  fiduciaries  and  participants  and 
beneficiaries  in  404(c)  plans.  One 
commentator  asked  for  clarification  that 
section  405  of  ERISA  remains  applicable 
to  determinations  of  fiduciary  liability  in 
a  404(c)  plan.  Where  a  fiduciary  is  not 
relieved  of  co-fiduciary  liability  by 
reason  of  section  404(c)(2),  section  405 
remains  applicable.  See  examples  7  and 
8  in  paragraph  (f)  of  the  final  regulation. 

A  question  was  asked  about  the 
possible  results  where  a  plan  permits  a 
fiduciary  to  decline  to  implement  certain 
described  instructions,  but  the  fiduciary 
implements  one  of  the  described 
instructions.  Under  these  circumstances, 
the  plan  fiduciary  has  discretion  with 
respect  to  whether  to  implement  the 
instruction,  and  would  be  responsible 
for  exercising  such  discretion  in  a 
prudent  manner  (see  ERISA  section 
404(a)(1)(B)).  If  the  fiduciary  exercises 
his  discretion  in  a  prudent  manner,  he 
would  be  relieved  of  responsibility  for 


**  ThU  provision,  dealing  with  the  individual 
investment  decisions  of  an  investment  manager 
relate*  only  to  the  scope  of  the  relief  provid^  by 
section  404(c)(2),  and  is  not  intended  to  create 
fiduciary  duties  which  would  not  otherwise  exist. 
Thus,  even  though  the  individual  decisions  of  the 
investment  manager  of  an  inveetmeni  company 
registered  ander  the  Invealment  Company  Act  of 
1940  would  not  be  considered  to  "result"  from  • 
participant's  decision  to  invest  in  the  investment 
company,  the  manager  would  have  no  liability 
under  ERISA  for  any  loeaea  experienoad  by  tbe 
mutual  fund  because  mutual  fuod  aaaets  are  not 
plan  assets  and.  therefore,  mutual  fund  investment 
advisers  are  excluded  from  the  statutory  definition 
of   rKluciary"  in  ERISA  (see  sections  3(Z1HB)  and 
4(n(bN1)  of  ERISA). 


the  results  of  such  decision  under 
paragraph  (d)(2)  of  the  final 
regulation.*'  Under  paragraph  (d)(1)  of 
the  fmal  regulation,  the  directing 
participant  or  beneficiary  would 
continue  to  be  relieved  of  liability  under 
section  404(c)  whether  or  not  the  plan 
fiduciary  acts  prudently  with  respect  to 
such  instructions. 

1.  Limitation  on  Liability  of  Plan 
Fiduciaries 

Paragraph  (e)(2)(ii)  of  the  1991 
proposal  (redesignated  paragraph 
(d)(2)(ii)  of  the  final  regulation) 
contained  four  exceptions  to  the  general 
rule  regarding  the  relief  provided  to  a 
fiduciary.  Under  these  exceptions,  a 
plan  fiduciary  would  not  be  relieved  of 
liability  with  respect  to  a  participant's 
instructions  which:  (a)  Would  not  be  in 
accordance  with  the  documents  and 
instruments  governing  the  plan:  (b) 
would  cause  a  fiduciary  to  maintain  the 
indicia  of  ownership  of  any  assests  of 
the  plan  outside  of  the  jurisdiction  of  the 
district  courts  of  United  States  (other 
than  as  permitted  by  section  404(b)  of 
the  Act);  (c)  would  jeopardize  the  plan's 
tax  qualified  status  under  the  Code;  or 
(d)  would  result  in  a  direct  or  indirect: 
(1)  sale,  exchange,  or  lease  of  property 
between  a  plan  sponsor  or  any  affiliate 
of  the  sponsor  and  the  plan  except  for 
the  purchase  or  sale  of  any  qualifying 
employer  sectirity  which  meets  the 
conditions  of  section  408(e)  of  ERISA 
and  paragraph  (e)(2)(ii)(D)(4)  of  the 
proposal  (redesignated  paragraph 
(d)(2)(ii)(E)(e)  of  the  final  regulation).  (2) 
loan  to  a  plan  sponsor  or  any  affiliate  of 
the  sponsor,  (3)  acquisition  or  sale  of 
any  employer  real  property,  or  (4) 
acquisition  or  sale  of  any  employer 
security,  whether  or  not  the  transaction 
involved  the  employer,  uidess  it  meets 
the  conditions  of  paragraph 
(e)(2)(ii)(D)(4)  of  the  regulation 
(paragraph  (d)(2)(ii)(E)(4)  of  die  final 
regulation). 

The  final  regidation  adds  two 
provisions  to  paragraph  (d)(2)(ii)  to 
clarify  the  intent  of  the  proposed 
regulation.  First,  as  discussed  earlier, 
instructions  which  could  result  in  a  loss 
in  excess  of  a  participant's  or 
beneficiary's  account  balance  have  been 
moved  from  paragraph  (b)(2)(ii)(B)  to 
clarify  that  a  plan  fiduciary  would  not 
be  relieved  of  any  liability  resulting 
from  implementing  such  instructions. 
Second,  in  response  to  a  request  for 


"Of  cowM,  if  the  inatruction  i*  on«  which  is 
listed  in  paragraph  (d)(2Ki<)  of  (he  final  regolatioa 
the  limitation  on  fiduciary  liability  provided  by 
section  404(c)  contained  in  paragraph  (d)(2)(i)  of  the 
regulation  would  be  unavailable  to  the  plan 
fiduciary  pursuant  to  the  provision*  of  that 
paragraph. 


clarification  concerning  the  effect  of 
implementing  an  instruction  to  purchase 
an  interest  in  a  plan  sponsor-managed 
arrangement,  often  called  in  "in-house 
fund",  subparagraph  (E)(7)  of  paragraph 
(d)(2)(ii)  has  been  modified  to  make 
clear  that  the  relief  provided  by 
paragraph  (d)(2)(i)  of  the  regulation 
would  not  be  unavailable  to  a  plan 
fiduciary  for  implementing  an 
instruction  to  purchase  or  sell  any 
interest  in  a  fund,  subfund  or  portfolio 
managed  by  a  plan  sponsor  or  an 
affiliate  of  the  sponsor  merely  because 
such  an  instruction  may  result  in  a 
direct  or  indirect  sale  or  exchange  of    - 
property  between  a  plan  sponsor  or  an 
affiliate  of  the  sponsor  and  the  plan. 
However,  the  Department  notes  that  the 
relief  provided  by  paragraph  (d)(2)(i)  of 
the  regulation  is  inapplicable  to  any 
section  406  violation  which  may  occur 
based  on  a  fiduciary's  designation  of  an 
affiliated  entity  as  an  available 
investment  alternative  under  the  plan. 

Paragraph  (e)(2)(ii)  of  the  proposal 
(paragraph  (d)(2)(ii)  of  the  fmal 
regulation)  made  the  exceptions  listed 
therein  applicable  only  to  plan 
fiduciaries.  Thus,,  the  effect  of 
paragraphs  (1)  and  (2)  of  paragraph  (e) 
of  the  proposal  was  to  provide  that  plan 
participants  and  beneficiaries  who 
exercise  independent  control  to  instruct 
a  fiduciary  of  an  ERISA  section  404(c) 
plan  to  engage  in  a  transaction 
described  in  paragraph  (e)(2)(ii)  were, 
nonetheless,  not  fiduciaries  by  reason  of 
such  exercise  of  control.  One 
commentator  inquired  whether  the 
distinction  between  plan  fiduciaries  and 
participants  and  beneficiaries  was 
intended.  The  distinction  was  intended. 
No  changes  have  been  made  to  these 
provisions  in  the  final  regulation. 

The  Department  received  a  number  of 
comments  relating  to  participant  loans 
and  employer  securities.  Each  of  these  is 
discussed  below. 

A.  Participant  Loans 

As  noted  above,  paragraph 
(e)(2)(ii)(D){2)  of  the  1991  proposal 
provided  that  the  relief  from  fiduciary 
liability  provided  under  ERISA  section 
404(c)  does  not  extend  to  transactions  in 
which  assets  of  a  participant's  account 
are  loaned  to  the  plan  sponsor  or  any 
affiliate  of  the  plan  sponsor.  Paragraph 
(f)(4)  of  the  proposal  defined  an 
"affiliate"  of  a  person  as  including  an 
employee  of  that  person.  Therefore,  no 
relief  from  fiduciary  liability  was 
available  under  the  1991  proposal  for 
loans  of  a  participant's  accoiuit  assets  to 
the  participant.  A  number  of 
commentators  argued  that  404(c)  relief 
should  be  available  for  participant  loans 


46926 


Federal  Regtoter  /  Vol.  57.  No.  198  /  Tuesday.  October  13.  1992  /  Rules  and  Regulations 


which  comply  with  the  terms  of  ERISA 
secUon  408(b)(1),  the  statutory 
exemption  for  fcuch  loans.  Several  of  the 
commentators  indicated  that  the  effect 
of  giving  404(c)  relief  for  such  loans 
would  be  to  obviate  the  need  for  a 
prudence  determination  as  to  the 
availability  of  jthese  loans. 

Compliance  iwith  the  conditions  of 
section  408(b)(|l)  requires,  among  other 
things,  that  loans  bear  a  reasonable  rate 
of  interest  and  are  adequately  secured. 
These  and  the  other  conditions  of  the 
statutory  exemption  require  a  plan  to 
make  determinations  which  are  similar 
to  prudence  determinations.  Therefore, 
including  a  provision  in  the  final 
regulation  which  would  extend  section 
404(c)  relief  td  participant  loans  would 
potentially  undermine  compliance  with 
the  conditions  of  the  statutory 
exemption.  Aecordingly,  the  Department 
has  decided  nbt  to  extend  relief  under 
section  404(c)'to  such  loans.  The  terms 
of  paragraph  (e)(2)(ii)(D)(2)  of  the 
proposal  hava  been  adopted  in 
paragraph  (d){2)(ii)(E)(2)  of  the  final 
regulation,  wilhout  change. 

B.  Employer  aecurities 

Paragraph  Je)(2)(ii)(D)(4)  of  the  1991 
proposal  stated  that  the  relief  from  the 
fiduciary  responsibility  provisions 
provided  by  Section  404(c)  of  ERISA 
would  extend  to  any  participant 
instruction  which,  if  implemented, 
would  result  In  the  acquisition  or  sale  of 
any  employer  security  unless  certain 
conditions  were  met.  The  condition 
which  elicited  the  most  comments  was 
the  requirement  that  activities  relating 
to  the  purchaBC,  sale,  and  exercise  of 
voting  and  sijnilar  rights  with  respect  to 
such  securities  must  be  the 
responsibility  of  an  independent 
fiduciary  who  carries  out  such  activities 
on  a  confidential  basis.  The  proposal 
provided  that,  for  this  purpose,  a 
fiduciary  is  not  independent  if  the 
fiduciary  is  Affiliated  with  any  sponsor 
of  the  plan. 


JMI 


The  Indeperldent  Fiduciary  and 
Confidentiality  Requirements 

A  significant  number  of  commentators 
argued  that  the  independent  fiduciary 
and  confideStiality  requirements  of  the 
proposal  arq  unnecessary.  Some  of  the 
commentators  argue  that  the  general 
rule  in  paragraph  (d)(2)(i)  of  the 
proposed  regulation  (paragraph  (c)(2)(i) 
of  the  final  ^gulation),  which  states  that 
no  relief  is  available  under  section 
404(c)  wher*  a  participant  or  beneficiary 
is  subjected^ to  improper  influence  by  a 
plan  fiducisiy  or  the  plan  sponsor, 
provides  sufficient  protection.  Other 
commentators  argued  that  the  fact  that 
the  burden  of  proving  compliance  with 


section  404(c)  is  on  the  person  asserting 
applicability  of  the  section,  when 
combined  with  all  of  the  provisions  of 
paragraph  (d)(2).  offered  sufficient 
protection  to  participants  and 
beneficiaries.  , 

A  number  of  commentators  stated 
that  the  independent  fiduciary  and 
confidentiality  requirements  should  be 
limited  to  particular  situations  where 
thrf^tential  for  undue  influence  is 
greatest,  such  as  tender  offers,  exchange 
offers  and  contested  board  elections. 
Others  stated  that  the  requirements  may 
be  justified  for  all  voting  decisions. 

Many  commentators  argued  that,  in 
most  or  all  situations,  the  regulation 
should  permit  internal  administration  of 
employer  securities  transactions  as  long 
as  adequate  safeguards  with  respect  to 
confidentiality  and  insulation  from 
improper  influence  are  provided,  with 
the  burden  of  proving  that 
confidentiality  had  been  maintained 
being  placed  on  the  plan  sponsor.  In  this 
regard,  they  stated  that  plan  sponsors 
that  had  invested  significant  resources 
in  establishing  in-house  plan 
administration  should  not  be  forced  to 
choose  between  restructuring  their  plan 
administration  and  relief  under  section 
404(c)  for  investments  in  employer 
securities. 

The  discussion  in  the  Conference 
Room  on  section  404(c)  expresses 
concern  regarding  participant-directed 
investments  which  may  inure  to  the 
benefit  of  a  plan  sponsor  and  indicates 
that  Congress  expected  that  regulations 
under  section  404(c)  would  impose 
stringent  standards  with  respect  to  such 
investments.'" 

In  this  regard,  the  Department  notes 
that  it  received  over  32  written 
comments  on  the  independent  fiduciary 
and  confidentiality  requirements  of  the 
proposal,  in  addition  to  testimony  at  the 
public  hearing.  With  the  exception  of 
one  comment  from  a  service  provider 
who  offers  employer  securities 
administrative  services,  there  were  no 
comments  or  testimony  in  support  of  the 
proposal's  requirement  for  an 


»"•  The  relevant  passage  of  the  Conference  Report 
states: 

"The  conferees  expect  that  the  (section  404(c)) 
regulations  will  provide  for  stringent  standards  with 
respect  to  determining  whether  there  is  an 
independent  exercise  of  control  where  the 
investments  may  inure  to  the  direct  or  indirect 
benefit  of  the  plan  sponsor  since  in  this  case 
participants  might  be  subject  to  pressure  with 
respect  to  investment  decisions.  (Because  of  the 
difficulty  of  ensuring  that  there  is  independence  of 
choice  in  an  employer  established  individual 
retirement  account,  it  is  expected  that  the 
regulations  will  generally  provide  that  sufficient 
individual  control  will  not  exist  with  respect  to  the 
acquisition  of  employer  securities  by  participants 
and  beneficiaries  under  this  type  of  plan)." 

Conference  Report  at  305. 


independent  fiduciary  to  handle  all 
activities  relating  to  the  purchase,  sale, 
and  voting  of  employer  securities. 
Virtually  all  of  the  conunents  on  this 
aspect  of  the  regulation  expressed 
strong  objection  to  the  proposal's 
requirement  for  an  independent 
fiduciary.  These  conunentators  argued 
that  the  final  regulation  should  permit 
in-house  administration  of  employer 
securities.  The  majority  of  these 
commentators  indicated  that  internal 
safeguards  can  be  estabUshed  to  ensure 
that  participant  investment  information 
relating  to  employer  securities  is 
maintained  on  a  confidential  basis  and 
that  such  safeguards  should  be  required. 
The  majority  of  commentators  also 
recognized  that  there  may  be  instances 
when  the  engagement  of  an  independent 
fiduciary  may  be  appropriate,  but  not 
with  respect  to  every  transaction 
involving  employer  securities.  There 
were  no  comments  which  suggested  that 
the  establishment  of  internal  plan 
procedures  would  be  inadequate  to 
ensure  the  confidentiality  of  participant- 
directed  investments  in  employer 
securities. 

On  the  basis  of  these  comments,  the 
Department  has  determined  to  modify 
the  conditions  under  which  404(c) 
coverage  would  be  extended  to 
participant-directed  investments  in 
employer  securities.  In  this  regard,  the 
final  regulation  eliminates  the 
requirement  that  an  independent 
fiduciary  must  be  responsible  for 
activities  relating  to  the  purchase,  sale 
and  exercise  of  rights  with  respect  to 
employer  securities  except  in  situations 
which  involve  a  potential  for  undue 
employer  influence.  This  condition  has 
been  replaced  by  a  requirement  that  an 
ERISA  section  404(c)  plan  have  in  place 
procedures  designed  to  safeguard  the 
confidentiality  of  information  relating  to 
the  purchase,  sale  and  holding  and 
exercise  of  voting  and  similar  rights 
with  respect  to  such  securities.  Further, 
an  ERISA  section  404(c)  plan  must 
designate  a  plan  fiduciary  to  monitor 
plan  compliance  with  these  procedures. 
These  requirements  are  contained  in 
paragraphs  (d)(2)(ii)(E)(4)(W;H«)  of  the 
final  regulation.  It  should  be  noted  that 
the  confidentiality  requirements  of  the 
final  regulation  are  not  limited  to  only 
purchases  and  sales  of  employer 
securities,  but  also  apply  to  the  holding 
of  such  securities  by  participants  and 
beneficiaries. 

In  addition  to  requiring  that  a 
designated  plan  fiduciary  be  responsible 
for  monitoring  compliance  with  the 
confidentiality  procedures,  paragraph 
(d)(2)(ii)(E)(4)(/x)  of  the  final  regulation 
requires  that  an  independent  fiduciary 
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be  appointed  to  carry  out  activities 
relating  to  any  situations  which  the 
designated  plan  fiduciary  (i.e.,  the 
fiduciary  responsible  for  monitoring  the 
confidentiality  procedures)  determines 
have  a  potential  for  undue  employer 
influence  upon  participants  and 
beneflciaries.  The  Department  agrees 
with  the  commentators  who  indicated 
that  situations  where  the  potential  for 
undue  employer  influence  may  exist 
include  tender  offers,  exchange  offers 
and  contested  board  elections. 

The  Department  believes  that  the 
aforementioned  requirements  for 
procedures  to  ensure  confidentiality,  for 
the  designation  of  a  plan  fiduciary,  who 
is  responsible  for  monitoring  compliance 
with  such  procedures,  and  for  the 
appointment  of  an  independent 
fiduciary  when  the  designated  plan 
fiduciary  determines  a  potential  for 
undue  employer  influence  exists,  when 
combined  with  the  disclosure 
requirement  of  paragraph 
(b)(2)(i)(B)(7)(v/;0.  the  other 
requirements  in  paragraph  (d)(2)  of  the 
final  regulation,  and  the  general  rule  in 
paragraph  (c)  of  the  final  regulation  that 
the  relief  provided  by  section  404(c)  is 
available  only  where  a  participant  or 
beneficiary  has  exercised  independent 
control  in  fact  with  respect  to  the 
investment  of  assets  in  his  individual 
account,  significanUy  limit  the  potential 
for  undue  influence  by  the  employer.  For 
purposes  of  subparagraph  [ix],  a 
fiduciary  is  not  independent  if  the 
fiduciary  is  affiliated  with  any  sponsor 
of  the  plan.  The  term  "affiliate"  is 
defined  in  paragraph  (e)(3)  of  the  final 
regulation. 

One  commentator  inquired  whether  a 
bank  which  serves  as  the  transfer  agent 
for  a  plan  sponsor's  stock  could  be  an 
independent  fiduciary.  In  general,  any 
party,  including  the  transfer  agent  for  a 
plan  sponsor's  stock,  which  is  not  an 
"affiliate"  of  the  plan  sponsor,  as 
defined  in  paragraph  (e)(3),  may  be  an 
independent  fiduciary  for  purposes  of 
paragraph  (d)(2)(ii)(4)(;x).  However, 
whether  any  non-affiliated  party  is 
capable  of  discharging  his  duties  as  an 
independent  fiduciary  solely  in  the 
interest  of  the  plan's  participants  and 
beneficiaries  and  independently  of  the 
plan  sponsor  is  a  factual  determination 
which  must  be  made  on  a  case  by  case 
basis  by  the  designated  plan  fiduciary 
responsible  for  appointing  the 
independent  fiduciary.  Lastly,  it  should 
be  noted  that  the  appointment  of  an 
independent  fiduciary  is  itself  a 
fiduciary  act  governed  by  the  provisions 
of  sections  403  and  404  of  ERISA. 


Publicly  Traded  Securities 

The  requirements  in  paragraphs 
(e)(2)(ii)(D)(4)  [Hi]  and  [iv)  of  the 
proposal  that  employer  securities  be 
publicly  traded  on  a  national  exchange 
or  other  generally  recognized  market 
with  sufficient  frequency  and  in 
sufficient  volume  to  assure  prompt 
execution  of  buy  and  sell  orders  were 
proposed  to  ensure  that  participants  can 
dispose  of  such  securities  in  a  public 
market  which  is  not  subject  to  the 
influence  of  the  employer.  These 
conditions,  which  have  been  retained  in 
the  final  regulation  in  paragraphs 
(d)(2)(ii)(E)(4)  [Hi]  and  (;V).  also  limit  the 
potential  for  overreaching  by  ensuring 
that  participants  have  ready  access  to 
price  quotations  for  the  securities,  as 
well  as  the  ability  to  direct  trades  which 
will  be  promptly  executed. 

The  requirement  in  paragraph 
(e)(2)(ii)(D)(4)(/v)  of  the  proposed 
regulation  that  employer  securities  for 
which  404(c)  relief  is  available  must  be 
ti-aded  with  sufficient  frequency  and  in 
sufficient  volume  to  assure  that 
participant  directions  to  buy  or  sell  the 
security  may  be  acted  upon  promptly 
and  efficiently  concerned  a  number  of 
commentators.  They  urged  the 
Department  to  permit  plan  fiduciaries  to 
exercise  discretion,  while  retaining 
404(c)  relief,  in  timing  the  execution  of 
participant  instiiictions  to  buy  and  sell 
employer  securities  in  order  to  minimize 
the  impact  on  the  market  for  the 
employer's  securities.  In  this  regard,  the 
Department  notes  that  the  relief 
provided  by  section  404(c)  is 
transactional  in  nature  and  applies  only 
to  the  direct  and  necessary 
consequences  of  a  participant's  exercise 
of  control.  Therefore,  a  fiduciary  who 
exercises  discretion  as  to  the  timing  of 
the  execution  of  transactions  in 
employer  securities  would  be 
responsible  under  Part  4  of  Title  I  of 
ERISA  for  the  exercise  of  discretion  in 
timing  of  the  purchase  or  sale. 

Shareholder  Information 

One  commentator  asked  for 
clarification  of  the  scope  of  the 
requirement  in  subparagraph  (v)  of  the 
proposed  regulation  that  information 
provided  to  shareholders  of  employer 
securities  be  provided  to  participants 
and  beneficiaries  with  accounts  holding 
such  securities.  Subparagraph  [v),  which 
is  retained  in  the  final  regulation, 
requires  that  participants  and 
beneficiaries  receive  all  information 
provided  to  non-plan  shareholders  of 
employer  securities. 


Pass-Through  of  Voting  and  Similar 
Rights 

Two  commentators  requested  either 
clarification  or  elimination  of  the 
requirement  in  subparagraph  [vi]  of  the 
proposal  that  voting  and  similar  rights 
with  respect  to  employer  securities  be 
passed  through  to  participants  and 
beneficiaries  with  accounts  holding  such 
securities.  With  regard  to  this 
requirement,  the  Department  notes  that 
the  word  "tender"  has  been  added  to 
subparagraph  [vi]  in  the  final  regulation 
in  order  to  clarify  that  tender  rights  with 
respect  to  employer  securities  must  also 
be  passed  through.  Similariy,  the  word 
"tender"  has  also  been  added  to 
subparagraph  [vif]  of  paragraph 
(d)(2)(ii)(E)(4)  of  the  final  regulation  to 
indicate  that  information  relating  to  the 
exercise  of  tender  rights  with  respect  to 
employer  securities  must  be  maintained 
in  accordance  with  procedures  designed 
to  safeguard  the  confidentiality  of  such 
information. 

Subparagraph  [vi]  of  the  final 
regulation  requires  that  all  proxies  be 
passed  through  to  participants  and 
beneficiaries.  Further,  if  both 
information  and  voting,  tender  and 
similar  rights  are  not  passed  through,  no 
relief  under  this  regulation  would  be 
available  with  respect  to  any 
transaction  involving  employer 
securities,  including  the  acquisition, 
holding  and  sale  of  such  securities. 
However,  the  Department  notes  that 
paragraph  (c)(l)(ii)  of  the  regulation 
provides  that  a  participant  or 
beneficiary  will  be  deemed  to  have 
exercised  control  with  respect  to  the 
incidents  of  ownership  of  an  interest  in 
any  investment  alternative  held  in  his 
account  as  a  result  of  the  independent 
exercise  of  control  if  he  has  a 
reasonable  opportunity  to  give 
instruction  with  respect  to  such 
incidents  of  ownership,  and  the 
participant  or  beneficiary  has  not  failed 
to  exercise  control  by  reason  of  the 
circumstances  described  in  paragraph 
(c)(2).  Thus,  where  participants  and 
beneficiaries  have  the  opportunity  to 
vote  securities  and  the  ti^stee  of  an 
ERISA  section  404(c)  plan  has  not 
received  direction,  the  Unistee  generally 
has  no  obligation  to  vote  securities 
which  are  held  in  the  accounts  of 
participants  and  beneficiaries  as  a  result 
of  the  independent  exercise  of  control." 


»'  A»  itated  above,  paragraph  (c)(l)(ii)  of  the  final 
regulation  requiret  that  the  participant  or 
beneficiary  not  file  to  exercise  control  with  reaped 
to  Incidents  of  ownership  by  reason  of  the 
circumstances  described  in  paragraph  (c)(2).  Thus, 
for  example,  a  participant  or  beneficiary  will  not  be 
deemed  to  have  exercised  control  with  regard  to  a 
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If  the  trwtoe  doei  exerdse  voting  righti 
in  such  cases,  it  \  *o\i\d  be  responsible 
under  Part  4  of  T  tie  I  of  ERISA  for  the 
exerdse  of  such  discretion. 

CattfidattiaJitr  Hequiremeat 

A  namber  of  commentators  perceived 
a  comfBct  between  the  confidentiality 
requirement  and  the  reporting 
requirement  ondtr  section  16  of  the 
Securities  Exdi^ige  Act  of  1934  (the  '34 
Act).  Under  section  16  of  the  *34  Act. 
officers,  diiector^  and  ten  percent 
beneficial  owne*  of  a  company's  class 
of  equity  aecorittes  registered  under  the 
•34  Act  rtafiderl")  are  required  to  file 
reports  with  the  EEC  concerning  their 
ownership  of  anttransactions  in  any 
class  of  equity  s^cmities  of  Ae 
company.  Insiders  are  required  to  file 
copies  of  Aese  reports  with  Ae  issuer 
(typicafty  Ae  plan  sponsor),  and  d»e 
issuer  is  lequired  to  monitor  Aese  filings 
and  disdose  in  form  10-K  reports,  Form 
N-SAR  teports  ^nd  proxy  and 
information  statements  any  violations  of 
reporting  reqtnrements.  Commentators 
urged  the  Department  to  either 
specifically  exdnde  purchases  and  sales 
by  persons  covered  by  section  16  from 
the  confidentiaHty  requhement  or  clarify 
that  campKanca  with  the  securities  laws 
does  not  cause  trfan  fWuciaries  to  lose 
404(c)  relief,  "m  Department  agrees  that 
the  confidentiality  requirement  would,  if 
implemented,  present  the  potential  for 
the  conflict  desiiibed  by  die 
commentators.  Accordingly,  the  final 
regulation  contains  an  exception  to  the 
confidentiality  leqoiremeot  contained  in 
subparagrapli  (i  ni)  of  paragraph 
(d)(2)(ti)(E)(*)  4luch  permits  disclosure 
as  necessary  to  comply  with  other 
Federal  laws  ot  state  laws  not 
preempted  by  tne  Act. 

Employer  Stoclf  Funds 

Several  coratientalors  requested 
clarification  regarding  the  treatment 
under  the  regafilion  of  employer  stodc 
funds,  in  wtich  ^artidpaRts  and 
benefidanes  rioeive  units  of  interest. 
They  atated  tfKt  these  folds  are  widely 
used.  »Bd  wera  conoemed  that  the 
regula^ioii  adght  be  read  to  provide 
relief  oidy  whcpe  ideat^ed  securities 
are  allocated  ^  Ae  acooonts  of 
participants  ai|d  benefidariea.  The  final 
regulation  doe*  not  prechide  the  use  of 
twM  fiaids.  However,  the  roqairetaents 
of  dw  TCgdatiM.  iMhidiiig  aU  of  die 
requirements  of  paragraph 
(dX2Mn)(EM4).  kemaim  ^)plicaUe  to 
transactism  M  anlts  af  Merest  in  an 
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to  vote  In  thi*  lituation. 


employer  stock  fund.  Tberefofe.  the 
imderlying  securities  in  the  fund  must  be 
traded  with  saffident  frequency  and  in 
sufficient  vohMne  to  assure  feat 
participant  and  beneficiary  instructions 
to  buy  or  redeem  units  in  the  fund  may 
be  acted  upon  promptly  and  efficiently. 
Further,  infonnation  provided  to  non- 
plan  sharelwiders  of  employer 
secnities.  as  well  as  voting,  tender  and 
similar  rights  with  respect  to  the 
securities  in  the  fund  must  be  passed 
through  to  partidpants  and  beneficiaries 
invested  in  the  fund.  Also,  the  ftind  must 
permit  partidpants  and  benefidaries  to 
give  investment  instructions  with  a 
freqtiency  awrop^i**®  *"  die  antidpated 
volatility  of  Uje  underlying  securities. 

Qualifying  Emphyer  Securities 

A  number  of  commentators  asked  that 
the  regulation  permit  other  types  of 
qualifying  employer  securities  to  qualify 
under  paragraph  (e)(2)  (ii)(D)I4)  of  the 
proposal  (paragraph  (d)(2Kii)(E)(4)  of 
the  final  regulation)  for  section  404(c) 
relief.  One  commentator  asserted  that 
convert*le  securities  which  have  d»e 
same  dividend  and  liquidation  ri^ts  as 
piMidy  traded  stock  should  be 
permitted.  Another  stated  that  non- 
publidy  traded  securities  that  are 
subject  to  pat  options  should  be 
iadoded.  Two  stated  d\at  pubbcly 
traded  partnership  interests  which  are 
quaHfyiag  ea^oyer  securities  within  the 
meaning  of  section  407(dKS]  should  be 
penaitted.  Finally,  one  argued  that 
404(c)  relief  should  be  available  for  ail 
qualifyiag  employer  securities. 

The  Departaoent  believes  that,  for 
purposes  of  404(c)  relief,  important 
protections  are  provided  by  the 
requirements  relaling  to  employer 
securities  that  sudi  securities  must  be 
qualifying  employer  securities  which  are 
stock  which  is  pi^licly  traded  with 
suffident  frequency  and  in  suffident 
volume  to  assure  that  participant  and 
beneficiary  instructions  to  buy  or  sell 
the  securities  may  be  acted  upon 
promptly  and  efficiently.  The 
commentators  have  not  suggested 
alternate  mechanisaM  which  would  offer 
similar  protections. 

Therefore,  the  final  regulation  retains 
these  conditions  (widi  one  modification) 
in  paragraphs  (dXZKHME)!*)  (0.  {it\  {Hi), 
and  (ni  tP«ray«^  (e)(2KD«4)  [i\,  {u\ 
[iii\.  and  {/li  of  the  proposal).  However, 
because  tedion  407(dK5)  of  ERBA 
defines  the  tem  "qualifying  en^itoyer 
security"  to  iachide  certain  poblidy 
traded  paitaetAip  iaterettB,  and 
because  such  aeaaitiea  are  pablidy 
traded,  the  Oq^rtaeat  baa  aaended 
paragraph  m^&/m<m  ^  Jndode 
such  publicly  traded  partnerafaip 


interesU  wWch  are  equity  interests.  All 
of  the  pequkemeBts  of  paragraph 
(d){2)(ii)(EJ(4j  are  applicable  to  such 
partnership  intereats.  For  example,  such 
partnership  interests  must  be  traded 
with  Bu^icieat  frequency  a{id  in 
sufficient  volume  to  assure  that 
participant  aad  beneficiary  directioas  i« 
buy  or  seU  the  interests  may  be  acted 
upon  promptly  and  effidentiy. 

Effect  vf  Faihre  to  Comply 

A  number  of  commentators  asked  far 
clarification  that  a  plan  which  fails  to 
comply  with  the  requirements  of 
paragraph  (dK2)(iiKE)l4)  loses  section 
404(c)  protection  only  for  transactions  in 
employer  securities.  A  plan  whidi 
otherwise  qualifies  as  an  ERISA  section 
404(c)  plan  would  not  cease  to  be  an 
ERISA  section  404(c)  plan  merely 
because  a  particular  non-core 
investment  alternative  offered  under  the 
plan  (e.g..  an  employer  security 
investment  alternative)  fails  to  meet  the 
requirements  for  section  404(c)  relieL 
Accordingly,  to  the  extent  that  an 
employer  security  investment 
alternative  fails  to  comply  with  the 
requirements  of  paragraph 
(d)(2)(ii)IE)(fl.  the  fiduciaries  of  a  plan 
which  otherwise  meets  the  requirements 
of  section  404(c)  would  lose  section 
404(c)  protection  and  would  be 
responsible  as  fiduciaries  only  with 
respect  to  transactions  involving  the 
employer  security  investment 
alternative.  Relief  under  section  404(c) 
for  other  investment  alternatives  would 
not  be  affeded. 


2.  Tax  on  Prohibited  Traasactiaas 

Paragraph  (e)(3)  of  the  proposal 
exi»lained  that  die  relief  provided  by 
section  40^c)  of  H«SA  applies  only  to 
the  provisions  of  part  4  tif  Title  I  of 
ERISA.  There  ta  no  provision  in  die 
Internal  Revenue  Code  corresponding  to 
section  404(c)  of  Title  I.  Tims,  dwre  is  no 
statutory  eKemption  from  the  exdae 
taxes  imposed  by  the  Code  on 
proldfaited  transactions  involving  an 
ERISA  eectiOT  404(c)  plan.  Moreover, 
the  authority  to  grant  adminiatrative 
exemptions  for  section  404(c) 
transactions  remains  with  the  TreastH^r 
Department  pursuant  to  the 
Reofgaaication  nan  No.  4  of  197a  Thus. 
notUng  in  section  404(c)  or  the 
regaktion  wottkl  relieve  a  disqualified 
perscm  frcB  tte  taxaa  JBiposed  with 
respect  to  pulribited  liausactiens  bjr 
secliM  4175  cf  the  intenial  Rc^venne 
Code  eve*  Ihoagh  tfae  toaosaciion  was  a 
direct  and  aeoeaaaisr  resist  of  a 
partidpant's  iaatruotioBa.  Two 
commentators  exprassed  the  «|riaiai 
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that  disqualified  persons  should  be 
relieved  of  those  taxes. 

Section  404(c)  of  ERISA  expressly 
states  that  where  a  plan  participant 
exercises  control  over  his  account  assets 
in  the  manner  contemplated  by  that 
section,  no  fiduciary  with  respect  to  that 
plan  will  be  liable  "under  this  part."  i.e.. 
under  Part  4  of  Title  I  of  ERISA.  No 
similar  relief  is  granted  with  respect  to 
any  other  provision  of  law,  including  the 
Internal  Revenue  Code.  Moreover,  as 
explained  in  the  preamble  to  the 
proposal,  the  Department  has  no 
authority  to  provide  exemptive  relief  for 
a  disquaiiHed  person's  liability  for  the 
excise  taxes  imposed  by  section  4975  of 
the  Code  with  respect  to  a  transaction 
that  results  from  a  participant's  exercise 
of  control.  The  Internal  Revenue  Service 
(the  Service)  has.  however,  informed  the 
Department  that  interested  parties  who 
wish  the  Service  to  consider  exemptive 
relief  for  participant-directed 
transactions  with  respect  to  which 
section  404(c)  relief  would  be  available 
under  this  final  regulation,  but  which 
may  nevertheless  result  in  a  prohibited 
transaction  under  section  4975  of  the 
Code,  should  file  an  exemption  request 
with  the  Service  in  accordance  with        « 
Rev.  Proc.  75-26. 1975-2  C.B.  722. 

For  the  foregoing  reasons,  the 
provisions  of  paragrapir(e)(3)  of  the 
proposal  have  been  retained  without 
modification  as  paragraph  (d)(3]  of  the 
final  regulation. 

VI.  Reporting  and  Disclosure 

As  with  the  proposal,  the  final 
regulation  does  not  address  the 
reporting  and  disclosure  provisions  of 
ERISA  with  respect  to  their  applicability 
to  ERISA  section  404(c)  plans.  The 
Department  invited  comments  in  the 
proposal  discussing  the  application  of 
the  existing  reporting  and  disclosure 
requirements  of  ERISA  to  such  plans 
and  whether  it  would  be  appropriate  for 
the  Department  to  develop  an 
alternative  method  of  compliance  under 
section  110  of  ERISA  for  ERISA  section 
404(c)  plans.  No  comments  were 
received  regarding  this  issue.  Therefore, 
the  final  regulation  does  not  address  the 
reporting  and  disclosure  provisions  of 
ERISA. 

VII.  Effective  Date 

The  1991  proposal  provided  that  the 
regulation  would  have  been  effective 
with  respect  to  transactions  occurring 
180  days  after  the  date  of  pubhcation  of 
a  final  regulation.  Many  commentators 
expressed  the  view  that  the  proposed 
efiective  date  did  not  provide  adequate 
time  for  modifying  existing  self-directed 
plans  to  conform  with  the  regulation. 
Several  commentators  suggested  a 


special  effective  date  for  collectively 
bargained  plans.  Other  commentators 
suggested  special  effective  dates  or 
other  provisions  to  accommodate  plans 
with  insurance  company  or  bank  fixed 
rate  investment  contracts  entered  into 
prior  to  the  effective  date  of  the 
regulation  and  which  do  not  expire  until 
a  date  subsequent  to  the  elective  date 
of  the  regulation. 

In  order  to  provide  existing 
participant  directed  plans  more  time  to 
accommodate  the  provisions  of  the  final 
regulation,  the  Department  has  extended 
the  effective  date  of  the  final  regulation. 
In  this  regard,  the  final  regulation  will 
generally  be  effective  with  respect  to 
transactions  occurring  on  or  after  the  . 
first  day  of  the  second  plan  year 
beginning  after  the  date  of  publication  of 
the  final  regulation.  Further,  in  response 
to  comments,  the  regulation  provides  for 
a  special  effective  date  for  collectively 
bargained  plans.  For  these  plans,  the 
regulation  is  effective  for  transactions 
occurring  after  the  later  of  the  date 
determined  under  the  general  rule  or  the 
date  on  which  the  last  collective 
bargaining  agreement  terminates, 
determined  without  regard  to  any 
y  extension  or  renegotiation  of  such 
agreement  which  is  ratified  on  or  after 
October  13. 1992.  The  Department 
believes  that  the  extended  effective 
dates  will  serve  to  accommodate  many 
of  the  problems  identified  by  the 
commentators.  Moreover,  the 
Department  believes  that,  given  the 
significant  modifications  contained  in 
the  final  regulation,  sponsors  and 
fiduciaries  will  be  able  to  conform  to  the 
requirements  of  the  regulation  in  a 
shorter  period  of  time  than  that  which 
may  have  been  required  imder  the  1991 
proposal.  Finally,  the  regulation 
provides  that  transactions  occurring 
before  the  applicable  effective  date  of 
the  final  regulation  will  be  governed  by 
section  404(c)  of  the  Act  without  regard 
to  the  regulation. 

Vin.  Regulatory  Impact  of  the 
Regulation 

In  the  preamble  to  the  1991  proposal, 
the  Department  expressed  the  view  that, 
as  a  result  of  the  plan  design  flexibility 
a^orded  by  the  regulation,  adoption  of 
the  proposal  as  a  final  regulation  would 
have  little,  if  any.  impact,  economic  or 
otherwise,  on  the  establishment  and 
maintenance  of  participant  directed 
individual  account  plans.  In  order  to 
fiilly  analyze  the  effect  of  the  proposed 
regulation,  however,  the  Department 
invited  interested  parties  to  include  with 
their  comments  information  and  data  on 
questions  relating  to  the  following 
topics:  Investment  alternatives; 
frequency  of  investment  direction, 


investments  selected  by  participants; 
and  administrative  costs.  The  following 
discussion  summarizes  the  questions 
posed  by  the  Department  and 
information  received  by  the  Department 
which  addressed  those  questions. 

In  general,  information  received  by 
the  Department  in  response  to  these 
questions  supports  the  Department's 
view  that  adoption  of  the  proposed 
regulation  would  have  little,  if  any, 
adverse  impact  on  the  establishment 
and  maintenance  of  participant  directed 
individual  account  plans.  The 
Department  believes,  moreover,  that  to 
the  extent  that  the  regulation  does  have 
any  impact,  it  will  encourage  the 
establishment  and  maintenance  of 
participant-directed  individual  account 
plans  by  clarifying,  through  the 
establishment  of  general  principles,  the 
circumstances  under  which  relief  is 
afforded  by  section  404(c)  of  ERISA, 
while  at  the  same  providing  plan 
sponsors  with  the  plan  design  flexibility 
necessary  to  accommodate  changes  in 
the  needs  of  plan  participants  and 
beneficiaries  and  changes  in  investment 
vehicles  and  markets. 

1.  Investment  alternatives.  The 
Department  asked  several  questions 
relating  to  the  number  and  types  of 
investment  alternatives  offered  in 
participant-directed  plans,  the  number 
of  plans  offering  competing  interest- 
sensitive  investment  alternatives  (such 
as  a  fixed  rate  investment  contract 
issued  by  an  insurance  company  or  a 
bank— a  "QIC"  or  "BIC"— and  a  money 
market  fund)  and  any  conditions 
imposed  with  respect  to  transfers 
between  such  alternatives.  The 
Department  also  asked  about  the  effects 
that  the  proposed  regulation  might  have 
on  participants,  investment  alternatives 
and  rates  of  return  thereon,  various 
industries,  and  the  economy  as  a  whole. 

Information  received  by  the 
Department  indicated  that  the  vast 
majority  of  participant-directed  plans 
offer  specific  combinations  of 
investment  alternatives,  and  that  most 
currently  offer  at  least  three  investment 
alternatives.  According  to  information 
provided  in  the  form  of  both  surveys  and 
comments,  the  most  frequently  offered 
investment  alternatives  were  "GlCs", 
diversified  equity  funds,  employer  stock 
funds,  money  market  mutual  funds. 
balanced  funds,  and  bond  fimds. 

Commentators  indicated  that 
competing  interest-sensitive  investment 
alternatives  (e.g.,  fixed  rate  investment 
contracts  issued  by  banks,  savings  and 
loans  or  insurance  companies  and 
money  market  funds)  were  not 
uncommon.  Where  such  competing 
investments  were  offered,  comments 
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indicated  that  thel  maiority  of  such  plans 
did  not  pennit  ifiitct  transfers  between 
the  competing  in^festment  altemalives. 
but  did  allow  4nd»ect  transfers  provided 
that  assets  were  first  transferred  into  a 
third  fund  [often  %n  equity  fund)  for 
some  period  oftiiije,  usuaDy  three  to  six 
months.  Swne  cofmientators  indicated 
that,  if  frequent  opportunities  for  direct 
transfers  between  competing  interest- 
sensitive  investments  were  to  be 
necessary  for  coi>pliance  with  section 
404(c),  rates  of  return  on  fixed  rate 
investment  contricts  would  be  reduced. 
In  this  r^ard.  th^  Department  notes  that 
the  final  regnlatidn's  three-month 
minimum  transfer  opportunity 
requirement  applies  only  to  the  three 
core  investment  alternatives,  and  not  to 
additional  investment  alternatives  that 
may  be  offered  by  a  plan.  TTius.  this 
prctolem  is  avoidtd  if  only  one  of  the 
competing  intereft-sensitive  investments 
is  used  as  one  of  the  three  core 
alternatives.  Fml^xermore.  the  preamble 
explains  Ihat  an  equity  fund  to  which 
assets  are  reqnirf  d  to  be  transferred 
(from  a  non-core  interest-sensitive 
investment  alteniative)  which  permits 
transfers  at  leastlonce  within  any  three 
month  period  could  itself  serve  as  a  core 
alternative  if  it  meets  the  other 
requirements  of  ne  regulation. 

According  to  the  information  received, 
the  types  of  investment  alternatives 
generally  offere<^  did  not  seem  to  be 
affected  significiitly  by  plan  size, 
although  larger  {flans  were  somewhat 
more  likely  to  offer  more  investment 
alternatives.  Some  commentators 
indicated  diat  they  would  have  to  add 
investment  aUeniatives  in  order  to 
comply  with  the  proposed  regulation.  A 
few  commentatos  indicated  that  adding 
additional  investment  alternatives 
would  be  costly  to  the  plan  and  not 
important  to  participants.  Although  one 
commentator  felt  that  the  regulation 
might  have  a  deleterious  effect  on  the 
insurance  industry,  this  did  not  appear 
to  be  the  view  of  most  insurance 
industry  commeirtators.  Another 
commentator  st$ted  that  extra 
papeiwuik  and  administrative  costs  will 
be  inefficient  fo^  the  economy.  While  a 
few  conmentatdrs  suggested  that  the 
regulation  would  cause  some  plans  to 
terminate  and  therefore  have  an  adverse 
etfect  on  coverage,  those  comments 
appeared  to  be  pased  in  large  part  upon 
a  misunderstanding  of  section  404(c)  of 
ERISA,  which  is  not  mandatory. 

2.  Fregaency  pf  transfer  opportunities. 
The  Department  requested  information 
with  regard  to  how  often  participants 
are  permitted  tc  transfer  between 
investment  alte -natives  and  how  often 
they  make  tram  fers;  what  restrictions 


exist  with  regard  to  transfers;  and  the 
incremental  costs  of  increasing  transfer 
opportunities  from  two  to  three  times  a 
year  and  from  three  times  a  year  to 
quarterly.  The  Department  also  asked 
who  beers  transfer  costs,  and  what 
factors  affec«  the  types  of  restrictjons 
that  are  placed  on  transfers. 

Responses  indicated  that  a  raajorUy  of 
participant-directed  individual  account 
plans  permit  quarterly  or  more  frequent 
transfers.  According  to  infonnation 
received  quarterly  or  more  frequent 
transfer  opportunities  were  more 
coraaion  in  plans  with  500  or  more 
participants  and  plans  offering  madml 
fund  im^stments.  One  large  survey  that 
broke  down  frequency  of  transfer 
opportunities  by  plan  siie  found  that 
approxiBatdy  46  percent  of  plans  with 
250  or  fewer  participants,  and  also  of 
plans  vvidi  250  to  500  partidpanta,  offer 
quarterty  or  more  freqnent  transfer 
opportunities.  Acoording  to  this  survey, 
between  S3%  and  69%  of  larger  pians 
offered  quarterly  or  more  frequent 
transfen.  This  infonnatian  also  riiowed 
that  approjdHiately  80%  of  the  plans  that 
did  not  pennit  qoai-terly  or  more 
frequent  tnnsfer  on»rtnnities  allowed 
transfers  on  a  neiBiannual  insis. 
Comaeats  consistently  indicated  that 
the  majority  oC  participants  transfw 
much  less  often  than  they  are  permitted 
to  under  the  plan. 

Comments  also  indicated  that 
restrictions  on  transfers  vary  widely. 
Commentators  stated  Aat  most  plans 
having  competing  interest-sensitive 
investment  alternatives  do  not  allow 
direct  transfers  between  such  interest- 
sensitive  alternatives.  Others  indicated 
that  they  restricted  or  did  not  permit 
transfers  out  of  ^w  employer  stock  fund 
or  ESOP.  Some  plans  reported  that  they 
offered  more  frequent  opportunities  to 
re-alk>cate  new  contributions  than  to 
transfer  amounts  already  in  the  plan's 
investment  alternatives.  Comments 
indicated  that  many  plans  require 
changes  in  specific  percentage 
increments,  most  often  in  increments  of 
5%  or  10%.  While  several  commentators 
stated  that  their  plans  required  transfers 
in  increments  of  25%,  information 
included  with  another  comment 
indicated  that  there  was  a  movement 
among  such  plans  to  change  to  10% 
increments.  Only  one  commentator 
mentioned  plans  requiring  transfer  in 
increments  laiger  than  25%.  Some  plans 
reported  no  transfer  restrictions.  Other 
commentators  stated  that  their  plans 
require  that  any  changes  be  requested  in 
writmg  a  certain  number  of  days  before 
the  effective  date  of  a  transfer. 

The  Department  received  only  two 
comments  that  specifically  addressed  a 


question  reigardii^  the  inaemental  oosta 
of  increasing  the  frequency  of 
investment  direction  opportunities  from 
two  to  three  tines  a  year  and  from  three 
to  four  times  a  year.  These  two 
commentators  estimated  cost  increases 
of  30  and  50  percent  for  changing 
frequency  of  transfer  opportunities  from 
two  to  three  times  a  year,  and  of  33  and 
60  percent  for  hscreasing  transfer 
opportunities  from  three  to  four  times  s 
year.  Most  commentators  who 
attempted  to  answer  this  question  stated 
that  they  did  not  know  what  additional 
costs  would  be  incurred. 

A  number  of  oliier  commentators 
commented  oo  the  general  issues  of 
costs  associated  with  the  proposal's 
requirements  regarding  frequency  of 
transfer  opportunity.  While  some 
indicated  that  they  expected  no 
additional  coats  or  that  any  additional 
costs  woukl  be  negligible  or  not  unduly 
high,  others  stated  that  a  quarterfy  or 
more  frequent  transfer  opportanity 
requirement  woaM  impose  significant  or 
high  additional  costs,  primarily  due  to 
more  freqnent  vaHiations,  and 
additional  accounting  and  transfer  costs. 
One  of  these  commentators  estimated 
that  moving  from  annual  to  quarterly 
transfer  opportunities  would  increase 
administratire  cosjs  by  approximately 
200  percent  to  250  percent.  Others 
projected  increases  of  varying  amounts 
-  due  to  plan  amendments  and 
conununication  materials,  transaction 
fees,  and  repro^ranuning  of  accounting 
systems.  One  plan  projected  savings  as 
a  result  of  changes  it  was  making  which 
were  consistent  with  the  proposed 
regulation. 

The  extent  to  which  additional 
administrative  costs  were  expected  to 
be  incurred  as  a  result  of  increasing  the 
frequency  of  transfer  opportunities 
appeared  to  vary  depending  upon  the 
types  of  investment  alternatives  offered, 
the  frequency  with  which  they  were 
valued  aiul  the  size  of  the  plan.  The 
costs  of  moving  to  quarterly  transfers 
appeared  to  be  of  greatest  concern  to 
smaller  plans  (200  or  fewer  participants) 
with  investments  that  are  not  frequendy 
valued,  many  of  which  indicated  that 
they  currently  permit  only  semi-annual 
or  annual  transfers.  Two  commentators 
that  provide  services  to  smaller  plans 
indicated  that  their  fees  would  increase 
substantially  due  to  increases  in  the 
number  of  investment  alternatives  to  bm 
accounted  for,  increased  frequency  oi 
transfer  opportunities,  and  increased 
administration  of  transfer  activity. 
Several  commentators  also  expressed 
concern  that  additional  transfer 
opportunities  would  encourage  plan 
participants  to  attempt  to  "time"  the 
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market,  thereby  reducing  returns  on 
their  investments. 

Commentators  indicated  that,  in 
general,  all  administrative  costs 
associated  with  investment  transfers 
(e.g.,  allocation  costs)  are  borne  by  the 
plan  sponsor.  Operating  costs  are  borne 
by  the  funds  experiencing  those  costs 
(e.g.  investment  management  fees), 
which  in  turn  are  allocated  among 
participants  investing  in  the  fund.  A  few 
commentators  stated  that  they 
anticipated  that  as  plan-level 
administrative  costs  rise,  some  of  the 
costs  associated  with  transfers  may  be 
shifted  from  plan  sponsors  to 
participants,  possibly  in  the  form  of 
transfer  fees. 

3.  Investments  selected  by 
participants.  The  Department  asked 
about  the  value  of  assets  in  participant 
directed  individual  account  plans;  the 
percentage  of  assets  invested  in  various 
types  of  investment  alternatives  and 
whether  this  varied  by  plan  size  or  other 
factors;  and  what  effect  investment 
preferences  of  plan  participants  had  on 
the  investment  alternatives  offered. 

Information  about  the  value  of  assets 
in  participant  directed  individual 
account  plans  showed  that  these  plans 
vary  widely  in  asset  size.  None  of  the 
commentators  attempted  to  provide 
information  on  what  the  total  value  of 
such  assets  mi^t  be. 

Comments  on  the  percentages  of 
assets  invested  in  various  types  of 
investment  alternatives  varied  widely 
but  indicated  that,  in  general,  over  half 
(approximately  50  to  70  percent)  of  all 
plan  assets  was  invested  in  fixed  rate 
investment  contract-type  funds.  The 
next  largest  percentages  (approximately 
10  to  50  percent)  were  reported  to  be  in 
diversified  equity  funds  or  employer 
stock  funds,  followed  by  smaller 
percentages  in  balanced  funds,  money 
market  mutual  funds,  government 
securities  funds  and  other  bond  funds. 
The  percentages  of  assets  invested  in 
various  alternatives  did  not  appear  to 
vary  much  by  plan  size,  but  did  seem  to 
be  affected  by  other  factors.  For 
example,  commentators  noted  that  some 
employers  offer  matching  contributions 
to  participants  investing  in  employer 
stock  and/or  restrict  transfers  out  of  the 
employer  stodc  funds.  Another 
commentator  stated  that  its  401(k)  plan 
provided  fewer  investment  options  for 
amounts  representing  "before-tax 
contributions"  than  for  amounts 
representing  "after-tax  contributions". 
Comments  consistendy  indicated  that 
participants  tend  to  put  the  largest 
percentage  of  their  account  assets  in 
what  they  perceive  to  be  the  safest 
investment  alternatives. 


Comments  indicated  that  the 
preferences  of  participants  have  litUe,  if 
any,  effect  on  investment  alternatives 
offered  by  a  plan,  although  some  plans 
reported  that  they  do  take  such 
preferences  into  consideration.  Most 
who  responded  to  this  question  stated 
that  they  generally  select  a  set  of 
investment  alternatives  that  meet 
employee  needs  and  that  give 
participants  distinct  choices  in  terms  of 
risk  and  return.  One  commentator  noted 
that  plans  of  law  firms  and  medical 
partnerships  were  more  likely  to  reflect 
participant  preferences  than  plans  of 
other  employers,  and  that  participants  in 
these  plans  tended  to  be  more  risk 
tolerant. 

4.  Administrative  costs.  Information 
was  requested  on  what,  if  any,  increases 
in  administrative  costs  would  result 
fit}m  requiring  a  minimum  of  three 
diversified  investment  alternatives 
having  different  risk  and  return 
characteristics  and  to  what  these  costs 
would  be  attributable.  The  Department 
also  asked  how  plan  size  would  affect 
these  administrative  costs,  and  to  what 
extent  any  increases  in  administrative 
costs  attributable  to  plan  changes 
required  to  accommodate  the  regulation 
would  outweigh  the  benefits  of  limiting 
fiduciary  liability.  Finally,  the 
Department  asked  what  cost  savings 
would  be  attributable  to  limiting 
fiduciary  liability. 

Several  commentators  indicated  that 
they  would  have  no  additional  costs  as 
a  result  of  meeting  the  three  diversified 
investment  alternatives  requirement,  or 
that  any  such  costs  would  be  nominal. 
As  mentioned  earlier,  a  few 
commentators  stated  that  adding 
additional  investment  alternatives 
would  be  costly.  Further,  several  others 
indicated  that  plans  needing  to  add 
investment  alternatives  to  their  plans 
will  incur  some  additional 
administrative  expense  In  connection 
with  selection  of  managers, 
recordkeeping,  monitoring  the 
experience  of  the  added  alternatives 
and  effecting  transfers.  One 
commentator  estimated  the  additional 
costs  associated  with  the  establishment 
and  maintenance  of  one  additional 
investment  alternative  to  be 
approximately  15  percent  of  the  plan's 
administrative  costs  for  a  typical  plan 
with  three  investment  alternatives 
including  an  employer  stock  fund. 

Commentators  indicated  that 
administrative  costs  for  small  plans  tend 
to  be  larger  as  a  percentage  of  assets 
than  they  are  for  larger  plans,  because 
of  economies  of  scale.  In  general, 
however,  the  requirement  of  a  minimum 
of  three  diversified  investment 


alternatives  with  different  risk  and 
return  characteristics  did  not,  in  and  of 
itself,  cause  a  great  deal  of  concern 
among  commentators  about  costs. 
Rather,  commentators  were  more 
concerned  by  additional  administrative 
costs  incurred  in  connection  with 
complying  with  the  requirements  of  the 
proposed  regulation  regarding  frequency 
of  transfer  opportunities,  as  well  as  its 
requirements  that  an  independent 
fiduciary  designate  "look-through 
investment  vehicles"  which  are 
managed  in-house,  and  that  an 
independent  fiduciary  be  retained  for 
plan  administration  in  plans  desiring 
section  404(c)  protection  for  employer 
stock  funds. 

In  response  to  the  Deptutment's 
inquiry  into  whether  cost  savings  would 
be  attributable  to  limiting  the  liability  of 
the  plan  fiduciaries,  some  commentators 
stated  that  any  such  cost  savings  are 
uncertain.  Others  Indicated  that  there 
would  be  no  cost  effect.  The  Department 
also  asked  to  what  extent  any  increases 
in  administrative  costs  attributable  to 
plan  changes  required  to  accommodate 
the  regulation  would  be  outweighed  by 
the  benefits  attributable  to  limiting  the 
liability  of  plan  fiduciaries.  The 
Department  received  a  wide  variety  of 
responses  to  this  question.  Some 
commentators  stated  that  any  increased 
compliance  costs  would  be  more  than 
outweighed  by  the  benefits  of  the 
limitation  on  liability.  Others  stated  that 
the  costs  and  benefits  of  the  regulation 
represented  a  modest  trade-off  or  that 
the  benefits  were  somewhat  outweighed 
by  the  additional  costs  that  would  be 
incurred  to  comply.  Many  conunentators 
indicated  that  they  did  not  know 
whether  any  increases  in  costs  would  be 
outweighed  by  the  benefits  of  limiting 
the  liability  of  plan  fiduciaries.  A  few 
conunentators  expressed  the  view  that 
the  regulation  does  little  to  limit  the 
liability  of  plan  fiduciaries,  and  some 
comentators  stated  that  the  costs  of 
comphance  with  the  proposed  regulation 
would  not  be  outweighed  by  its 
limitation  of  the  liability  of  the  plan 
fiduciaries.  Other  commentators 
mentioned  other  benefits  of  the 
regulation,  such  as  the  ability  of  plan 
participants  to  exercise  greater  control 
over  their  investments. 

The  Department  notes  that  several 
modifications  have  been  made  in  the 
final  regulation  to  accommodate 
concerns  expressed  by  commentatora 
about  administrative  costs.  As  noted  in 
the  discussion  of  the  final  regulation 
elsewhere  in  this  notice,  the  Department 
has  substantially  ctulailed  or  eliminated 
the  requirements  that  were  of  most 
concern  to  commentators.  For  example. 
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the  Departmenl  eliminated  the 
requirement  thpt  an  independent 
fiduciary  mu8tjl)€  responsible  for 
activities  relating  to  the  purchase,  sale, 
and  exercise  of  rights  with  respect  to 
employer  securities,  except  for 
situations  whith  a  designated  plan 
nduciary  deteonines  involve  a  potential 
for  undue  employer  influence,  such  as 
tender  offers  or  contested  board  of 
-directors  elections. 

Paragraph  («)  of  the  proposal,  which 
contained  the  requirement  that  an 
independent  fiduciary  designate  any 
designated  ioqk-through  investment 
vehicles  and  investment  managers  was 
also  eliminated  from  the  final  regulation. 

Teclinical  RevUioas 

Pursuant  to  recent  amendments  to  the 
rules  for  publication  of  the  Office  of  the 
Federal  Register,  this  final  regulation 
contains  an  amendment  of  the  authority 
citation  for  pa(rt  2550  of  chapter  XXV  of 
title  29  of  the  Code  of  Federal 
Regulations.   I 

Executive  Or^er  12291  Statement 

The  Department  has  determined  that 
this  final  regmatory  action  would  not 
constitute  a  "Jnajor  rule"  as  that  term  is 
used  in  Executive  Order  12291  because 
the  action  dof  s  not  result  in:  an  annual 
effect  on  the  iconomy  of  $100  million:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  ajgencies.  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  imployment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  F  exibility  Act  Statement 


JMI 


The  Department  has  determined  that 
this  regulation  would  not  have  a 
significant  eaonomic  impact  on  small 
entities.  Wh^e  small  plan  sponsors  that 
want  to  takei  advantage  of  the  relief 
provided  by  this  regulation  may  need  to 
amend  their  plans  in  order  to  meet  the 
requirements  necessary  to  obtain  relief 
under  the  reiulation.  no  small  entity  is 
required  to  inend  its  plan  under  the 
regulation.  'Qius,  unless  a  small  entity 
voluntarily  decides  to  modify  its  plan, 
this  regulation  would  not  impose  any 
increased  harden  on  small  entities  that 
sponsor  pension  plans  that  conform  with 
ERISA  generally.  Although  it  would  not 
be  appropriate  to  provide  simplified 
requiremenm  for  small  entities  under  the 
regulation,  ii  should  be  noted  that  in 
response  to  public  comments  the  burden 
associated  i/ith  plan  amendments 
necessary  t(  i  obtain  relief  has  been 


reduced  for  all  plan  sponsors  regardless 

of  size. 

Papmv/otk  Reduction  Act  Statement 

This  regulation  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3504(h).  since  it 
does  not  involve  the  collection  of 
information  from  the  public. 

Statutory  Authority 

The  final  regulation  set  forth  herein  is 
issued  pursuant  to  sections  404(c)  (Pub. 
L  93-406,  88  Stat.  877,  29  U.S.C.  1104) 
and  505  (Pub.  L  93-406.  88  Stat.  894.  29 
U.S.C.  1135)  of  the  Act  and  under  » 

Secretary  of  Labor's  Order  No.  1-87. 

Ust  of  Subjects  in  29  CFR  Part  2550 

Employee  benefit  plans.  Employee 
Retirement  Income  Security  Act, 
Employee  stock  ownership  plans. 
Exemptions,  Fiduciaries,  Investments. 
Investments  foreign.  Party  in  interest. 
Pensions,  Pension  and  Welfare  Benefit 
Programs  Office,  Prohibited 
transactions.  Real  estate.  Securities. 
Surety  bonds.  Trusts  and  Trustees. 

In  view  of  the  foregoing  the 
Department  proposes  to  amend  part 
2550  of  chapter  XXV  of  tide  29  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2550-RULES  AND 
REGULATIONS  FOR  FIDUCIARY 
RESPONSIBILITY 

1.  By  revising  the  authority  citation  for 
part  2550  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  part  2550  are  removed. 

Authority:  29  U.S.C.  1135. 
§  2550.401b-l  also  issued  under  sec.  102. 

Reorganization  Plan  No.  4  of  1978  (43  FR 

47713.  Oct.  17. 1978).  effective  December 

31. 1978  (44  FR  1065,  Jan.  3. 1979),  3  CFR. 

1978  Comp..  332. 
S  2550.404C-1  also  issued  under  29  U.S.C. 

1104. 
S  2550.407C-3  also  issued  under  29  U.S.C. 

1107. 
S  2550.412-1  also  issued  under  29  U.S.C.  1112. 
S  2550.414b-l  also  issued  under  29  U.S.C. 

1114.  Secretary  of  Labor's  Order  No.  1- 

87. 


2.  By  adding  a  new  S  2550.404c-l  to 
read  as  follows: 

§2550.404c-1    ERISA  section  404(c)  plans. 

(a)  In  General.  (1)  Section  404(c)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  provides 
that  if  a  pension  plan  that  provides  for 
individual  accounts  permits  a 
participant  or  beneficiary  to  exercise 
control  over  assets  in  his  account  and 
that  participant  or  beneficiary  in  fact 
exercises  control  over  assets  in  his 
account,  then  the  participant  or 
beneficiary  shall  not  be  deemed  to  be  a 


fiduciary  by  reason  of  his  exercise  of 
control  and  no  person  who  Is  otherwise 
a  fiduciary  shall  be  liable  for  any  loss, 
or  by  reason  of  any  breach,  which 
results  from  such  exercise  of  control. 
This  section  describes  the  kinds  of  plans 
that  are  "ERISA  section  404(c)  plans." 
the  circumstances  in  which  a  participant 
or  beneficiary  is  considered  to  have 
exercised  independent  control  over  the 
assets  in  his  account  as  contemplated 
by  section  404(c).  and  the  consequences 
of  a  participant's  or  beneficiary's 
exercise  of  control. 

(2)  The  standards  set  forth  in  this 
section  are  applicable  solely  for  the 
purpose  of  determining  whether  a  plan 
is  an  ERISA  section  404(c)  plan  and 
whether  a  particular  transaction 
engaged  in  by  a  participant  or 
beneficiary  of  such  plan  is  afforded 
relief  by  section  404(c).  Such  standards, 
therefore,  are  not  Intended  to  be  applied 
in  determining  whether,  or  to  what 
extent,  a  plan  which  does  not  meet  the 
requirements  for  an  ERISA  section 
404(c)  plan  or  a  fiduciary  with  respect  to 
such  a  plan  satisfies  the  fiduciary 
responsibility  or  other  provisions  of 
Title  I  of  the  Act. 

(b)  ERISA  section  404(c)  plans— {!)  In 
general.  An  "ERISA  section  404(c)  Plan" 
is  an  individual  account  plan  described 
in  section  3(34)  of  the  Act  that: 

(i)  Provides  an  opportunity  for  a 
participant  or  beneficiary  to  exercise 
control  over  assets  in  his  individual 
account  (see  paragraph  (b)(2)  of  this 
section);  and 

(ii)  Provides  a  participant  or 
beneficiary  an  opportunity  to  choose, 
from  a  broad  range  of  investment 
alternatives,  the  manner  in  which  some 
or  all  of  the  assets  in  his  account  are 
invested  (see  paragraph  (b)(3)  of  this 

section).  .    ,  m 

(2)  Opportunity  to  exercise  control,  (l) 
a  plan  provides  a  participant  or 
beneficiary  an  opportunity  to  exercise 
control  over  assets  in  his  account  only 

if: 

(A)  Under  the  terms  of  the  plan,  the   . 
participant  or  beneficiary  has  a 
reasonable  opportunity  to  give 
investment  instructions  (in  writing  or 
otherwise,  with  opportunity  to  obtain 
written  confirmation  of  such 
instructions)  to  an  identified  plan 
fiduciary  who  is  obligated  to  comply 
with  such  instructions  except  as 
otherwise  provided  in  paragraph 
(b)(2)(ii)(B)  and  (d)(2)(ii)  of  this  section; 

and 

(B)  The  participant  or  beneficiary  is 
provided  or  has  the  opportunity  to 
obtain  sufficient  information  to  make 
informed  decisions  with  regard  to 
investment  alternatives  available  under 
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the  plan,  and  incidents  of  ownership 
appurtenant  to  such  investments.  For 
purposes  of  this  subparagraph,  a 
participant  or  beneficiary  will  not  be 
considered  to  have  sufficient  investment 
information  unless — 

[1]  The  participant  or  beneficiary  is 
provided  by  an  identified  plan  fiduciary 
(or  a  person  or  persons  designated  by 
the  plan  fiduciary  to  act  on  his  behaljf): 

[i]  An  explanation  that  the  plan  is 
intended  to  constitute  a  plan  described 
in  section  404(c)  of  the  Employee 
Retirement  Income  Security  Act,  and 
title  29  of  the  Code  of  Federal 
Regulations  Section  2550.440c-l,  and 
that  the  fiduciaries  of  the  plan  may  be 
relieved  of  liability  for  any  losses  which 
are  the  direct  and  necessary  result  of 
investment  instructions  given  by  such 
participant  or  beneficiary; 

[ji]  A  description  of  the  investment 
alternatives  available  under  the  plan 
and,  with  respect  to  each  designated 
investment  alternative,  a  general 
description  of  the  investment  objectives 
and  risk  and  return  characteristics  of 
each  such  alternative,  including 
information  relating  to  the  type  and 
diversification  of  assets  comprising  the 
portfolio  of  the  designed  investment 
alternative; 

[Hi]  Identification  of  any  designated 
investment  managers; 

(;V]  An  explanation  of  the 
circumstances  under  which  participants 
and  beneficiaries  may  give  investment 
instructions  and  explanation  of  any 
specified  limitations  on  such 
instructions  under  the  terms  of  the  plan, 
including  any  restrictions  on  transfer  to 
or  from  a  designated  investment 
alternative,  and  any  restrictions  on  the 
exercise  of  voting,  tender  and  similar 
rights  appurtenant  to  a  participant's  or 
beneficiary's  investment  in  an 
investment  alternative; 

[v]  A  description  of  any  transaction 
fees  and  expenses  which  affect  the 
participant's  or  beneficiary's  account 
balance  in  connection  with  purchases  or 
sales  of  interests  in  investment 
alternatives  (e.g.,  commissions,  sales 
load,  deferred  sales  charges,  redemption 
or  exchange  fees): 

[vi]  The  name,  address,  and  phone 
number  of  the  plan  fiduciary  (and,  if 
applicable,  the  person  or  persons 
designated  by  the  plan  fiduciary  to  act 
on  his  behalf)  responsible  for  providing 
the  information  described  in  paragraph 
(b)(2)(i)(B)(2)  upon  request  of  a 
participant  or  beneficiary  and  a 
description  of  the  information  described 
in  paragraph  (b)(2)(i)(B)(2)  which  may 
be  obtained  on  request; 

[vii]  In  the  case  of  plans  which  offer 
an  investment  alternative  which  is 
designed  to  permit  a  participant  or 


beneficiary  to  directly  or  indirectly 
acquire  or  sell  any  employer  security 
(employer  security  alternative),  a 
description  of  the  procedures 
established  to  provide  for  the 
confidentiality  of  information  relating  to 
the  purchase,  holding  and  sale  of 
employer  securities,  and  the  exercise  of 
voting,  tender  and  similar  rights,  by 
participants  and  beneficiaries,  and  the 
name,  address  and  phone  number  of  the 
plan  fiduciary  responsible  for 
monitoring  compliance  with  the 
procedures  (see  paragraphs 
(d)(2)(ii)(E)(<)  [vii],  [viii]  and  [ix]  of  this 
section);  and 

[viii]  In  the  case  of  an  investment 
alternative  which  is  subject  to  the 
Securities  Act  of  1933,  and  in  which  the 
participant  or  beneficiary  has  no  assets 
invested,  immediately  following  the 
participant's  or  beneficiary's  initial 
investment,  a  copy  of  the  most  recent 
prospectus  provided  to  the  plan.  This 
condition  will  be  deemed  satisfied  if  the 
participant  or  beneficiary  has  been 
provided  with  a  copy  of  such  most 
recent  prospectus  immediately  prior  to 
the  participant's  or  beneficiary's  initial 
investment  in  such  alternative; 

[ix]  Subsequent  to  an  investment  in  a 
investment  alternative,  any  materials 
provided  to  the  plan  relating  to  the 
exercise  of  voting,  tender  or  similar 
rights  which  are  incidental  to  the 
holding  in  the  account  of  the  participant 
or  beneficiary  of  an  ownership  interest 
in  such  alternative  to  the  extent  that 
such  rights  are  passed  through  to 
participants  and  beneficiaries  under  the 
terms  of  the  plan,  as  well  as  a 
description  of  or  reference  to  plan 
provisions  relating  to  the  exercise  of 
voting,  tender  or  similar  rights. 

[2]  The  participants  or  beneficiary  is 
provided  by  the  identified  plan  fiduciary 
(or  a  person  or  persons  designated  by 
the  plan  fiduciary  to  act  on  his  behalf), 
either  directly  or  upon  request,  the 
following  information,  which  shall  be 
based  on  the  latest  information 
available  to  the  plan: 

[i]  A  description  of  the  annual 
operating  expenses  of  each  designated 
investment  alternative  (e.g.,  investment 
management  fees,  administrative  fees, 
transaction  costs)  which  reduce  the  rate 
of  return  to  participants  and 
beneficiaries,  and  the  aggregate  amount 
of  such  expenses  expressed  as  a 
percentage  of  average  net  assets  of  the 
designated  investment  alternative; 

[ii]  Copies  of  any  prospectuses, 
financial  statements  and  reports,  and  of 
any  other  materials  relating  to  the 
investment  alternatives  available  under 
the  plart,  to  the  extent  such  information 
is  provided  to  the  plan; 


[Hi]  A  list  of  the  assets  comprising  the 
portfolio  of  each  designated  investment 
alteneive  which  constitute  plan  assets 
within  the  meaning  of  29  CFR  2510.3- 
101,  the  value  of  each  such  asset  (or  the 
proportion  of  the  investment  alternative 
which  it  comprises),  and,  with  respect  to 
each  such  asset  which  is  a  fixed  rate 
investment  contract  issued  by  a  bank, 
savings  and  loan  association  or 
insurance  company,  the  name  of  the 
issuer  of  the  contract,  the  term  of  the 
contract  and  the  rate  of  return  on  the 
contract; 

(;V)  Information  concerning  the  value 
of  shares  or  units  in  designated 
investment  alternatives  available  to 
participants  and  beneficiaries  under  the 
plan,  as  well  as  the  past  and  current 
investment  performance  of  such 
alternatives,  determined,  net  of 
expenses,  on  a  reasonable  and 
consistent  basis;  and 

[v]  Information  concerning  the  value 
of  shares  or  units  in  designated 
investment  alternatives  held  in  the 
account  of  the  participant  or  beneficiary. 

(ii)  A  plan  does  not  fail  to  provide  an 
opportunity  for  a  participant  or 
beneficiary  to  exercise  control  over  his 
individual  account  merely  because  it — 

(A)  Imposes  charges  for  reasonable 
expenses.  A  plan  may  charge 
participants'  and  beneficiaries'  accounts 
for  the  reasonable  expenses  of  carrying 
out  investment  instructions,  provided 
that  procedures  are  established  under 
the  plan  to  periodically  inform  such 
participants  and  beneficiaries  of  actual 
expenses  incurred  with  respect  to  their 
respective  individual  accounts; 

(B)  Permits  a  fiduciary  to  decline  to 
implement  investment  instructions  by 
participants  and  beneficiaries.  A 
fiduciary  may  decline  to  implement 
participant  and  beneficiary  instructions 
which  are  described  at  paragraph 
(d)(2}iii)  of  this  section,  as  well  as 
inst.'uctions  specified  in  the  plan, 
including  instructions — 

(;)  Which  would  result  in  a  prohibited 
transaction  described  in  ERISA  section 
406  or  section  4975  of  the  Internal 
Revenue  Code,  and 

[2]  Which  would  generate  income  that 
would  be  taxable  to  the  plan; 

(C)  Imposes  reasonable  restrictions 
on  frequency  of  investment  instructions. 
A  plan  may  impose  reasonable 
restrictions  on  the  frequency  with  which 
participants  and  beneficiaries  may  give 
investment  instructions.  In  no  event, 
however,  is  such  a  restriction 
reasonable  unless,  with  respect  to  each 
investment  alternative  made  available 
by  the  plan,  it  permits  participants  and 
beneficiaries  to  give  investment 
Instructions  with  a  frequency  which  is 
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appropriate  in  light  of  the  market 
volatihty  to  which  the  investment 
alternative  may!  reasonably  be  expected 
to  be  subject,  pwvided  that — 

(i)  At  least  tlree  of  the  investment 
alternatives  made  available  pursuant  to 
the  requirements  of  paragraph 
(b)(3)(i)(B)  of  thfs  section,  which 
constitute  a  brdad  range  of  investment 
alternatives.  Pe^nit  participants  and 
beneficiaries  to  give  investment 
instructions  no  less  frequently  than  once 
within  any  three  month  period;  and 

[2][i]  At  least  one  of  the  investment 
alternatives  mating  the  requirements  of 
paragraph  (b](2D(ii](C)(J)  of  this  section 
permits  participants  and  beneficiaries  to 
give  investmen)  instructions  with  regard 
to  transfers  intft  the  investment 
alternative  as  ^quently  as  participants 
and  beneficiaries  are  permitted  to  give 
investment  instructions  with  respect  to 
any  investment  alternative  made 
available  by  th^  plan  which  permits 
participants  arid  beneficiaries  to  give 
investment  insjnictions  more  frequently 
than  once  within  any  three  month 
period:  or 

[if]  With  respect  to  each  investment 
alternative  which  permits  participants 
and  beneficiaries  to  give  investment 
instructions  mere  frequently  than  once 
within  any  thrfe  month  period, 
participants  and  beneficiaries  are 
permitted  to  df  ect  their  investments 
from  such  alternative  into  an  Income 
producing,  low  risk,  liquid  fund, 
subfund.  or  account  as  frequently  as 
they  are  permited  to  give  investment 
instructions  with  respect  to  each  such 
alternative  anq.  with  respect  to  such 
fund,  subfund  or  account,  participants 
and  beneficiaijies  are  permitted  to  direct 
investments  friom  the  fund,  subfund  or 
account  to  an  investment  alternative 
meeting  the  requirements  of  paragraph 
(b)(2)(iiKC)(7)  as  frequently  as  they  are 
permitted  to  g|ve  investment 
instructions  with  respect  to  that 
investment  aljemative;  and 

[3]  With  respect  to  transfers  from  an 
investment  a^emative  which  is 
designed  to  permit  a  participant  or 
beneficiary  ta  directly  or  indirectly 
acquire  or  sell  any  employer  security 
(employer  security  alternative)  either 
(/]  All  of  th^  investment  alternatives 
meeting  the  rf  quirements  of  paragraph 
(b)(2)(ii)(CKii  of  this  section  must 
permit  participants  and  beneficiaries  to 
give  investmdint  instructions  with  regard 
to  transfers  if  to  each  of  the  investment 
alternatives  as  frequently  as 
participants  and  beneficiaries  are 
permitted  to  give  investment 
instructions  ^ith  respect  to  the 
employer  sequrity  alternative;  or 

[if]  Particioants  and  beneficiaries  are 
permitted  to  liirect  their  investments 


from  each  employer  security  alternative 
into  an  income  producing,  low  risk, 
liquid  fund,  subfund,  or  account  as 
frequently  as  they  are  permitted  to  give 
investment  instructions  with  respect  to 
such  employer  security  alternative  and, 
with  respect  to  such  fund,  subfund.  or 
account,  participants  and  beneficiaries 
are  permitted  to  direct  investments  from 
the  fund,  subfund  or  account  to  each 
investment  alternative  meeting  the 
requirements  of  paragraph 
(b)(2)(ii](C)(/)  as  frequently  as  they  are 
permitted  to  give  investment 
instructions  with  respect  to  each  such 
investment  alternative. 

(iii)  Paragraph  (c)  of  this  section 
describes  the  circumstances  under 
which  a  participant  or  beneficiary  will 
be  considered  to  have  exercised 
independent  control  with  respect  to  a 
particular  transaction. 

(3)  Broad  range  of  investment 
alternatives,  (i)  A  plan  offers  a  broad 
range  of  investment  alternatives  only  if 
the  available  investment  alternatives 
are  sufficient  to  provide  the  participant 
or  beneficiary  with  a  reasonable 
opportunity  to: 

(A)  Materially  affect  the  potential 
return  on  amounts  in  his  individual 
account  with  respect  to  which  he  is 
permitted  to  exercise  control  and  the 
degree  of  risk  to  which  such  amounts 
are  subject: 

(B)  Choose  from  at  least  three 
investment  alternatives: 

[1]  Each  of  which  is  diversified; 
(2)  Each  of  which  has  materially 
different  risk  and  return  characteristics; 
[3]  Which  in  the  aggregate  enable  the 
participant  or  beneficiary  by  choosing 
among  them  to  achieve  a  portfolio  with 
aggregate  risk  and  return  characteristics 
at  any  point  within  the  range  normally 
appropriate  for  the  participant  or 
beneficiary;  and 

[4]  Each  of  which  when  combined 
with  investments  in  the  other 
alternatives  tends  to  minimize  through 
diversification  the  overall  risk  of  a 
participant's  or  beneficiary's  portfolio: 
(C)  Diversify  the  investment  of  that 
portion  of  his  individual  account  with 
respect  to  which  he  is  permitted  to 
exercise  control  so  as  to  minimize  the 
risk  of  large  losses,  taking  into  account 
the  nature  of  the  plan^and  the  size  of 
participants'  or  beneficiaries'  accounts. 
In  determining  whether  a  plan  provides 
the  participant  or  beneficiary  with  a 
reasonable  opportunity  to  diversify  his 
investments,  the  nature  of  the 
investment  alternatives  offered  by  the 
plan  and  the  size  of  the  portion  of  the 
individual's  account  over  which  he  is 
permitted  to  exercise  control  must  be 
considered.  Where  such  portion  of  the 
account  of  any  participant  or 


beneficiary  is  so  limited  in  size  that  the 
opportunity  to  invest  in  look-through 
investment  vehicles  is  the  only  prudent 
means  to  assure  an  opportunity  to 
achieve  appropriate  diversification,  a 
plan  may  satisfy  the  requirements  of  this 
paragraph  only  by  offering  look-through 
investment  vehicles. 

(ii)  Diversification  and  look-through 
investment  vehicles.  Where  look- 
through  investment  vehicles  are 
available  as  investment  alternatives  to 
participants  and  beneficiaries,  the 
underlying  investments  of  the  look- 
through  investment  vehicles  shall  be 
considered  in  determining  whether  the 
plan  satisfies  the  requirements  of 
subparagraphs  (bH3)(i)(B)  and 
(bK3](i)(C). 

(c)  Exercise  of  control.  (1)  In  general. 
(i)  Sections  404(c)(1)  and  404(c)(2)  of  the 
Act  and  paragraphs  (a)  and  (d)  of  this 
section  apply  only  With  respect  to  a 
transaction  where  a  participant  or 
beneficiary  has  exercised  independent 
control  in  fact  with  respect  to  the 
investment  of  assets  in  his  individual 
account  under  an  ERISA  section  404(c) 
plan. 

(ii)  For  purposes  of  sections  404(c)(1) 
and  4040(c)(2)  of  the  Act  and  paragraphs 
(a)  and  (d)  of  this  section,  a  participant 
or  beneficiary  will  be  deemed  to  have 
exercised  control  with  respect  to  the 
exercise  of  voting,  tender  and  similar 
rights  appurtenant  to  the  participant's  or 
beneficiary's  ownership  interest  In  an 
investment  alternative,  provided  that 
the  participant's  or  beneficiary's 
investment  in  the  investment  alternative 
was  itself  the  result  of  an  exercise  of 
control,  the  participant  or  beneficiary 
was  provided  a  reasonable  opportunity 
to  give  instruction  with  respect  to  such 
incidents  of  ownership,  including  the 
provision  of  the  information  described 
in  paragraph  (b)(2)(i)(B)(7)(/x)  of  this 
section,  and  the  participant  or 
beneficiary  has  not  failed  to  exercise 
control  by  reason  of  the  circumstances 
described  in  paragraph  (c)(2)  with 
respect  to  such  incidents  of  ownership. 

(2)  Independent  control.  Whether  a 
participant  or  beneficiary  has  exercised 
independent  control  in  fact  with  respect 
to  a  transaction  depends  on  the  facts 
and  circumstances  of  the  particular 
case.  However,  a  participant's  or 
beneficiary's  exercise  of  control  is  not 
independent  in  fact  if: 

(i)  The  participant  or  beneficiary  is 
subjected  to  improper  influence  by  a 
plan  fiduciary  or  the  plan  sponsor  with 
respect  to  the  transaction: 

(ii)  A  plan  fiduciary  has  concealed 
material  non-public  facts  regarding  the 
investment  from  the  participant  or 
beneficiary,  unless  the  disclosure  of 
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such  information  by  the  plan  fiduciary 
to  the  participant  or  beneficiary  would 
violate  any  provision  of  federal  law  or 
any  provision  of  state  law  which  is  not 
preempted  by  the  Act;  or 

(iii)  The  participant  or  beneficiary  is 
legally  incompetent  and  the  responsible 
plan  fiduciary  accepts  the  instructions  of 
the  participant  or  beneficiary  knowing 
him  to  be  legally  incompetent. 

(3)  Transactions  involving  a  fiduciary. 
In  the  case  of  a  sale,  exchange  or  leasing 
of  property  (other  than  a  transaction 
described  in  paragraph  (d)(2)(ii)(E)  of 
this  section)  between  an  ERISA  section 
404(c)  plan  and  a  plan  fiduciary  or  an 
affiliate  of  such  a  fiduciary,  or  a  loan  to 
a  plan  fiduciary  or  an  affiliate  of  such  a 
fiduciary,  the  participant  or  beneficiary 
will  not  be  deemed  to  have  exercised 
independent  control  unless  the 
transaction  is  fair  and  reasonable  to 
him.  For  purposes  of  this  paragraph 
(c)(3).  a  transaction  will  be  deemed  to 
be  fair  and  reasonable  to  a  participant 
or  beneficiary  if  he  pays  no  more  than, 
or  receives  no  less  than,  adequate 
consideration  (as  defined  in  section 
3(18)  of  the  Act)  in  connection  with  the 
transaction. 

(4)  No  obligation  to  advise.  A 
fiduciary  has  no  obligation  under  part  4 
of  Title  I  of  the  Act  to  provide 
investment  advice  to  a  participant  or 
beneficiary  under  an  ERISA  section 
404(c)  plan. 

(d)  Effect  of  independent  exercise  of 
control— {I]  Participant  or  beneficiary 
not  a  fiduciary.  If  a  participant  or 
beneficiary  of  an  ERISA  section  404(c) 
plan  exercises  independent  control  over 
assets  in  his  individual  account  in  the 
manner  described  in  paragraph  (c).  then 
such  participant  or  beneficiary  is  not  a 
fiduciary  of  the  plan  by  reason  of  such 
exercise  of  control. 

(2)  Limitation  on  liability  of  plan 
fiduciaries,  (i)  If  a  participant  or 
beneficiary  of  an  ERISA  section  404(c) 
plan  exercises  independent  control  over 
assets  in  his  individual  account  in  the 
manner  described  in  paragraph  (c),  then 
no  other  person  who  is  a  fiduciary  with 
respect  to  such  plan  shall  be  liable  for 
any  loss,  or  with  respect  to  any  breach 
of  part  4  of  Title  I  of  the  Act,  that  is  the 
direct  and  necessary  result  of  that 
participant's  or  beneficiary's  exercise  of 
control. 

(ii)  Paragraph  (d)(2)(i)  does  not  apply 
with  respect  to  any  instruction,  which  if 
implemented — 

(A)  Would  not  be  in  accordance  with 
the  documents  and  instruments 
governing  the  plan  insofar  as  such 
documents  and  instruments  are 
consistent  with  the  provisions  of  Title  I 
of  ERISA. 


(B)  Would  cause  a  fiduciary  to 
maintain  the  indicia  of  ownership  of  any 
assets  of  the  plan  outside  the 
jurisdiction  of  the  district  courts  of  the 
United  States  other  than  as  permitted  by 
section  404(b)  of  the  Act  and  29  CFR 
2550.404b-l; 

(C)  Would  jeopardize  the  plan's  tax 
quahfied  status  under  the  Internal 
Revenue  Code; 

(D)  Could  result  in  a  loss  in  excess  of 
a  participant's  or  beneficiary's  account 
balance;  or 

(E)  Would  result  in  a  direct  or 
indirect: 

(i)  Sale,  exchange,  or  lease  of 
property  between  a  plan  sponsor  or  any 
affiliate  of  the  sponsor  and  the  plan 
except  for  the  acquisition  or  disposition 
of  any  interest  in  a  fund,  subfund  or 
portfolio  managed  by  a  plan  sponsor  or 
an  affiliate  of  the  sponsor,  or  the 
purchase  or  sale  of  any  qualifying 
employer  security  (as  defined  in  section 
407(d)(5)  of  the  Act)  which  meets  the 
conditions  of  section  408(e)  of  ERISA 
and  section  (d)(2)(ii)(E)(4)  below; 

[2]  Loan  to  a  plan  sponsor  or  any 
affiliate  of  the  sponsor 

[3]  Acquisition  or  sale  of  any 
employer  real  property  (as  defined  in 
section  407(d)(2)  of  the  Act);  or 
(4)  Acquisition  or  sale  of  any 
employer  security  except  to  the  extent 
that: 

(;■)  Such  securities  are  qualifying 
employer  securities  (as  defined  in 
section  407(d)(5)  of  the  Act); 

[ii]  Such  securities  are  stock  or  an 
equity  interest  in  a  publicly  traded 
partnership  (as  defined  in  section 
7704(b)  of  the  Internal  Revenue  Code  of 
1986),  but  only  if  such  partnership  is  an 
existing  partnership  as  defined  in 
section  10211(c)(2)(A)  of  the  Revenue 
Act  of  1987  (Public  Law  100-203): 
[Hi]  Such  securities  are  publicly 
traded  on  a  national  exchange  or  other 
generally  recognized  market; 

(iv)  Such  securities  are  traded  with 
sufficient  frequency  and  in  sufficient 
volume  to  assure  that  participant  and 
beneficiary  directions  to  buy  or  sell  the 
security  may  be  acted  upon  promptly 
and  efficiently: 

[v]  Information  provided  to 
shareholders  of  such  securities  is 
provided  to  participants  and 
beneficiaries  with  accounts  holding  such 
securitiQ^s; 

[vi]  Voting,  tender  and  similar  rights 
with  respect  to  such  securities  are 
passed  through  to  participants  and 
beneficiaries  with  accounts  holding  such 
securities: 

(vii)  Information  relating  to  the 
purchase,  holding,  and  sale  of  securities, 
and  the  exercise  of  voting,  tender  and 
similar  rights  with  respect  to  such 


securities  by  participants  and 
beneficiaries,  is  maintained  in 
accordance  with  procedures  which  are 
designed  to  safeguard  the  confidentiality 
of  such  information,  except  to  the  extent 
necessary  to  comply  with  Federal  laws 
or  state  laws  not  preempted  by  the  Act: 
[viii]  The  plan  designates  a  fiduciary 
who  is  responsible  for  ensuring  that:  The 
procedures  required  under  subparagraph 
(d)(2)(ii)(E)(4)  [vii]  are  sufficient  to 
safeguard  the  conifidentiality  of  the 
information  described  in  that 
subparagraph,  such  procedures  are 
being  followed,  and  the  independent 
fiduciary  required  by  subparagraph 
(d)(2)(ii)(E)(4)(;x)  is  appointed;  and 
[ix]  An  independent  fiduciary  is 
appointed  to  carry  out  activities  relating 
to  any  situations  which  the  fiduciary 
designated  by  the  plan  for  purposes  of 
subparagraph  (d)(2)(ii)(E)(4)(v//il 
determines  involve  a  potential  for  undue 
employer  influence  upon  participants 
and  beneficiaries  with  regard  to  the 
direct  or  indirect  exercise  of  shareholder 
rights.  For  purposes  of  this 
subparagraph,  a  fiduciary  is  not 
independent  if  the  fiduciary  is  affiliated 
with  any  sponsor  of  the  plan. 

(iii)  The  individual  investment 
decisions  of  an  investment  manager  who 
is  designated  directly  by  a  participant  or 
beneficiary  or  who  manages  a  look- 
through  investment  vehicle  in  which  a' 
participant  or  beneficiary  has  invested 
are  not  direct  and  necessary  results  of 
the  designation  of  the  investment 
manager  or  of  investment  in  the  look- 
through  investment  vehicle.  However, 
this  paragraph  (d)(2)(iii)  shall  not  be 
construed  to  result  in  liability  under 
section  405  of  ERISA  with  respect  to  a 
fiduciary  (other  than  the  investment 
manager)  who  would  otherwise  be 
relieved  of  liability  by  reason  of  section 
404(c)(2)  of  the  Act  and  paragraph  (d)  of 
this  section. 

(3)  Prohibited  Transactions.  The  relief 
provided  by  section  404(c)  of  the  Act 
and  this  section  applies  only  to  the 
provisions  of  part  4  of  title  I  of  the  Act. 
Therefore,  nothing  in  this  section 
relieves  a  disqualified  person  from  the 
taxes  imposed  by  sections  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  with 
respect  to  the  transactions  prohibited  by 
section  4975(c)(1)  of  the  Code. 

(e)  Defintions.  For  purposes  of  this 
section: 

(1)  Look-through  investment  vehicle 
means: 

(i)  An  investment  company  described 
in  section  3(a)  of  the  Investment 
Company  Act  of  1940,  or  a  series 
investment  company  described  in 
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secUon  18(0  of  tht  IMO  Act  or  any  of 
the  segregated  poHfolios  of  such 
company. 

(ij)  A  common  fr  collective  trust  fund 
or  a  pooled  investment  fund  maintained 
by  a  bank  or  similar  institution,  a 
deposit  in  a  bank  or  similar  institution, 
or  a  fixed  rate  investment  contract  of  a 
bank  or  similar  institution: 

(iii)  A  pooled  separate  account  or  a 
fixed  rate  investment  contract  of  an 
insurance  company  qualified  to  do 
business  in  a  SMate;  or 

(iv)  Any  entity  (whose  assets  include 
plan  assets  by  reason  of  a  plan's 
investment  in  tbej  entity; 

(2)  Adequate  chnsideration  has  the 
meaning  given  it  In  section  3(18)  of  the 
Act  and  in  any  regulations  under  this 
title; 

(3)  An  affiliate  of  a  person  includes 
the  following: 

(i)  Any  person  directly  or  indirectly 
controlling.  contsoUed  by.  or  under 
common  control  wi;h  the  person; 

(ii)  Any  officei^  director,  partner, 
employee,  an  employee  of  an  affiliated 
employer,  relativie  (as  defined  in  section 
3(15)  of  ERISA),  brother,  sister,  or 
spouse  of  a  brother  or  sister,  of  the 
person;  and 

(iii)  Any  corpcration  or  partnership  of 
which  the  person  is  an  officer  director  or 
partner.  I 

For  purposes  of  ihis  paragraph  (e)(3).  the 
term  "control"  nieans,  with  respect  to  a 
person  other  thab  an  individual,  the 
power  to  exerciie  a  controlling  influence 
over  the  management  or  policies  of  such 
person.  J 

(4)  A  designalpd  investment 
alternative  is  a  toecific  investment 
identified  by  a  oLan  fiduciary  as  an 
available  invesnnent  alternative  under 
the  plan.  | 

(f)  Examples.  tThe  provisions  of  this 
section  are  illustrated  by  the  following 
examples.  Exan|ples  (5)  through  (11)  _ 
assume  that  thej  participant  has 
exercised  indepiendent  control  with 
respect  to  his  ii^vidual  account  under 
an  ERISA  section  404(c)  plan  described 
in  paragraph  (bj  and  has  not  directed  a 
transaction  described  in  paragraph 
(d)(2Kil) 


UMI 


(1)  Plan  A  is  ad  individual  account  plan 
deKribed  in  Bectk>n  3(34)  of  th«  Act  The  plan 
itatea  tiiat  a  plan  participant  or  beneficiary 
may  direct  tt*B  plan  adminittrator  to  Invest 
any  poctkm  of  his  individual  account  in  a 
particular  diversified  equity  fund  managed  by 
an  entity  wiiich  i^  not  affiliated  with  the  plan 
sponaor.  or  any  dllier  asset  administratively 
feasible  for  the  p|an  to  hold.  However,  the 
plan  provides  th^t  the  plan  administrator  will 
not  implemeot  o^rtaia  listed  instructions  for 
which  plan  fidwiaries  would  not  be  relieved 
of  liability  WKMsaction  404(c)  (sac 
paragraph  (dX2)f))).  Plan  participanU  and 


beneficiaries  are  permitted  to  give  investment 
instructions  during  the  first  week  of  each 
month  with  respect  to  the  equity  fund  and  at 
any  time  with  respect  to  other  investments. 
The  plan  provides  for  the  pass-through  of 
voting,  tender  and  similar  rights  incidental  to 
the  holding  in  the  account  of  a  participant  or 
beneficiary  of  an  ownership  interest  in  the 
equity  fund  or  any  other  investment 
alternative  available  under  the  plan.  The  plan 
administrator  of  plan  A  provides  each 
participant  and  beneficiary  with  the 
information  described  in  subparagraphs  [f], 
[ii).  [Hi],  [iv).  [v).  [vi)  and  [vii)  of  paragraph 
(b)(2)(i)(B)(7)  upon  their  entry  into  the  plan, 
and  provides  updated  information  in  the 
event  of  any  material  change  in  the 
information  provided.  Immediately  following 
an  investment  by  a  participant  or  beneficiary 
in  the  eqtiity  fund  the  plan  administrator 
provides  a  copy  of  the  most  recent  prospectus 
received  from  the  fund  to  the  investing 
participant  or  beneficiary.  Immediately 
following  any  investment  by  a  participant  or 
beneficiary  in  any  other  Investment  alternative 
which  is  subject  to  the  Securities  Act  of  1933. 
the  plan  admlnisti^tor  provides  the  participant 
or  beneficiary  with  the  most  recent  prospectus 
received  from  that  investment  alternative 
(see  paragraph  (bK2)(i)(B){7)(v//7'}).  Finally, 
subsequent  to  any  investment  by  a 
participant  or  beneficiary,  the  plan 
administi-atof  forwards  to  the  investing 
participant  or  beneficiary  any  materials 
provided  to  the  plan  relating  to  the  exercise 
of  voting,  tender  or  similar  rights  attendant  to 
owmership  of  an  Interest  in  such  investment 
(see  paragraph  (b)(2)(i)(B)(J)(/x)).  Upon 
request  the  plan  administi'ator  provides  each 
participant  or  beneficiary  with  copies  of  any 
prospectuses,  financial  statements  and 
reports,  and  any  other  materials  relating  to 
the  investment  alternatives  available  under 
the  plan  which  are  received  by  the  plan  (see 
paragraph  (b)(2)(i)(BK2  )("!)•  Also  upon 
request  the  plan  administrator  provides  each 
participant  and  beneficiary  with  the  other 
information  required  by  paragraph 
(b)(2)(i)(B)(2)  with  respect  to  the  equity  fund 
which  is  a  designated  investment  alternative, 
including  infonnation  concerning  the  latest 
available  value  of  the  partidpanfs  or 
beneficiary's  interest  in  the  equity  fund  (see 
paragraph  (b)(2Mi)(B)(2)(v)).  Plan  A  nieeU  the 
requiremenU  of  paragraphs  (bM2)(i)(B)(J)  and 
[2]  of  this  section  regarding  the  provision  of 
investment  information. 

NotK  The  regulation  imposes  no  additional 
obligation  on  the  administrator  to  furnish  or 
make  available  materials  relating  to  the 
companies  in  which  the  equity  fund  invests 
(e.g..  prospectuses,  proxies,  etc.). 

(2)  Plan  C  is  an  individual  account  plan 
described  in  section  3(34)  of  the  Act  under 
which  participants  and  beneficiaries  may 
choose  among  three  investinent  alternatives 
which  otherwise  meet  the  requirements  of 
paragraph  (b)  of  this  section.  The  plan 
permits  Investment  Instiiiction  with  respect 
to  each  investinent  ahemative  only  on  the 
first  10  days  of  eat*  calendar  quarter,  i.e. 
January  1-10,  April  1-10.  July  1-10  and 
October  1-ia  Plan  C  satisfies  the  conditioR 
of  paragrai*  (b)(2)(il)(CX  J)  that  Instractioa 
be  permitted  not  less  freqoendy  dian  ooce 
within  any  thrae  month  period,  sines  theie  is 


not  any  three  month  period  during  which 
control  could  not  be  exercised. 

(3)  Assume  the  same  facts  as  In  paragraph 
(f)(2).  except  that  investinent  instiiiction  may 
only  be  given  on  January  1,  April  4,  July  1  and 
October  1.  Plan  C  is  not  an  ERISA  section 
404(c)  plan  because  it  does  not  satisfy  the 
condition  of  paragraph  (bM2)(ii)(C)(7)  that 
instruction  be  permitted  not  less  frequently 
than  once  within  any  three  month  period. 
Under  these  facts,  there  is  a  three  month 
period,  e*.  January  2  through  April  1.  during 
which  control  could  not  be  exercised  by 
participants  and  beneficiaries. 

(4)  Plan  D  is  an  individual  account  plan 
described  in  section  3(34)  of  the  Act  under 
which  participants  and  beneficiaries  may 
choose  among  three  diversified  investment 
alternatives  which  constitute  a  broad  range 
of  investinent  alternatives.  The  plan  also 
permits  investment  insUiiction  with  respect 
to  an  employer  securities  alternative  but 
provides  that  a  participant  or  beneficiary  can 
invest  no  more  than  25%  of  his  account 
balance  in  this  alternative.  This  resbiction 
does  not  affect  the  availablhty  of  relief  under 
section  404(c)  inasmuch  as  It  does  not  relate 
to  the  three  diversified  Investment 
alternatives  and,  therefore,  does  not  cause 
the  plan  to  fail  to  provide  an  opportunity  to 
choose  from  a  broad  range  of  Investinent 
alternatives. 

(5)  A  participant  P,  independenUy 
exercises  control  over  asseU  In  his  individual 
account  plan  by  directing  a  plan  fiduciary.  P. 
to  Invest  100%  of  his  account  balance  in  a 
single  stock.  P  is  not  a  fiduciary  with  respect 
to  the  plan  by  reason  of  his  exercise  of 
control  and  F  will  not  be  liable  for  any  losses 
that  necessarily  result  form  Fs  investinent 
instruction. 

(6)  Assume  the  same  facU  as  in  paragra{rti 
(f)(5],  except  that  P  directs  F  to  purchase  the 
stock  from  a  who  is  a  party  in  interest  with 
respect  to  the  plan.  Neither  P  nor  F  has 
engaged  in  a  h'ansacUon  prohibited  under 
section  406  of  the  Act.  P  because  he  is  not  a 
fiduciary  with  respect  to  the  plan  by  reason 
of  his  exercise  of  conbol  and  F  because  he  is 
not  liable  for  any  breach  of  part  4  of  Tide  1 
that  is  the  direct  and  necessary  consequence 
of  Ps  exercise  of  control  However,  a 
prohibited  h«ns«ction  under  section  4975(c) 
of  die  Intemal  Revenue  Code  may  have 
occurred,  and.  in  the  absence  of  an 
exempUoa  tax  liability  may  be  imposed 
pursuant  to  sections  495  (a)  and  (b)  of  the 

Code. 

(7)  Assume  the  same  facU  as  in  paragraph 
(f)(5),  except  that  P  does  not  specif  that  the 
stock  be  purchased  from  B,  and  F  chooses  to 
purchase  the  stock  from  a  In  die  absence  of 
an  exemptioa  F  has  engaged  In  a  prohibited 
transaction  described  in  40e(a)  of  ERISA 
because  the  decision  to  purchase  the  stock 
from  B  is  not  a  direct  or  necessary  result  of 
Fs  exercise  of  control 

(8)  Pursuant  to  the  terms  of  the  plan,  plan 
fiduciary  F  designates  three  reputable 
investment  managers  whom  participants  may 
appoint  to  manage  assets  in  their  Individual- 
accounts.  Paitklpant  P  selects  M.  one  of  die 
designated  managers,  to  ounage  ttw  asseto  in 
his  account  M  pradsndy  manages  Fs 
account  for  6  months  after  which  he  incurs 
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losses  in  managing  the  account  through  his 
imprudence.  M  has  engaged  in  a  breach  of 
fiduciary  duty  because  M's  imprudent 
management  of  Fs  account  is  not  a  direct  or 
necessary  result  of  Fs  exercise  of  control  (the 
choice  of  M  as  manager).  F  has  no  fiduciary 
liability  for  M's  imprudence  because  he  has 
no  affirmative  duty  to  advise  P  (see 
paragraph  (c)(4))  and  because  F  is  relieved  of 
co-fiduciary  liability  by  reason  of  section 
404(c)(2)  (see  paragraph  (d)(2)(iii)).  F  does 
have  a  duty  to  monitor  M's  performance  to 
determine  the  suitability  of  continuing  M  as 
an  investment  manager,  however,  and  M's 
imprudence  would  be  a  factor  which  F  must 
consider  in  periodically  reevaluating  its 
decision  to  designate  M. 

(9)  Participant  P  instructs  plan  fiduciary  F 
to  appoint  G  as  his  investment  manager 
pursuant  to  the  terms  of  the  plan  which 
provide  P  total  discretion  in  choosing  an 
investment  manager.  Through  G's 
imprudence,  G  incurs  losses  in  managing  P's 
account.  G  has  engaged  in  a  breach  of 
fiduciary  duty  because  G's  imprudent 
management  of  P's  account  is  not  a  direct  or 
necessary  result  of  P's  exercise  of  control  (the 
choice  of  G  as  manager).  Plan  fiduciary  F  has 
no  fiduciary  liability  for  G's  imprudence 
because  F  has  no  obligation  to  advise  P  (see 
paragraph  (c)(4))  and  because  F  is  relieved  of 
co-fiduciary  liability  for  G's  actions  by 
reason  of  section  404(c)(2)  (see  paragraph 
(d)(2)(iii)).  In  addition.  F  also  has  no  duty  to 
determine  the  suitability  of  G  as  an 


investment  manager  because  the  plan  does 
not  designate  G  as  an  investment  manager. 

(10)  Participant  P  directs  a  plan  fiduciary. 
F,  a  bank,  to  invest  all  of  the  assets  in  his 
individual  account  in  a  collective  trust  fund 
managed  by  F  that  is  designed  to  be  invested 
solely  in  a  diversified  portfolio  of  common 
stocks.  Due  to  economic  conditions,  the  value 
of  the  common  stocks  in  the  bank  collective 
trust  fund  declines  while  the  value  of 
publicly-offered  fixed  income  obligations 
remains  relatively  stable.  F  is  not  liable  for 
any  losses  incurred  by  P  solely  because  his 
individual  account  was  not  diversified  to 
include  fixed  income  obligations.  Such  losses 
are  the  direct  result  of  Fs  exercise  of  control; 
moreover,  under  paragraph  (c)(4)  of  this 
section  F  has  no  obligation  to  advise  P 
regarding  his  investment  decisions. 

(11)  Assume  the  same  facts  as  in  paragraph 
(f)(10)  except  that  F.  in  managing  the 
collective  trust  fund,  invests  the  assets  of  the 
fund  solely  in  a  few  highly  speculative  stocks. 
F  is  liable  for  losses  resulting  from  its 
imprudent  investment  in  the  speculative 
stocks  and  for  its  failure  to  diversify  the 
assets  of  the  account.  This  conduct  involves  a 
separate  breach  of  Fs  fiduciary  duty  that  is 
not  a  direct  or  necessary  result  of  Fs  exercise 
of  control  (see  paragraph  (d)(2){iii)). 

(g)  Effective  date.  (1)  In  general. 
Except  as  provided  in  paragraph  (g)(2). 
this  section  is  effective  with  respect  to 
transactiotis  occurring  on  or  after  the 


first  day  of  the  second  plan  year 
beginning  on  or  after  October  13. 1992. 

(2)  This  section  is  effective  with 
respect  to  transactions  occxirring  under 
a  plan  maintained  piu-suant  to  one  or 
more  collective  bargaining  agreements 
between  employee  representatives  and 
one  or  more  employers  ratified  before 
October  13. 1992  after  the  later  of  the 
date  determined  under  paragraph  (g)(1) 
or  the  date  on  which  the  last  collective 
bargaining  agreement  terminates.  For 
purposes  of  this  paragraph  tg)(2).  any 
extension  or  renegotiation  of  a 
collective  bargaining  agreement  which 
is  ratified  on  or  after  October  13. 1992  is 
to  be  disregarded  in  determining  the 
date  on  which  the  agreement  terminates. 

(3)  Transactions  occurring  before  the 
date  determined  under  subparagraph  (g) 
(1)  or  (2)  of  this  section,  as  appUcable. 
are  governed  by  section  404(c)  of  the 
Act  without  regard  to  the  regulation. 

Signed  at  Washington.  DC,  this  2d  day  of 
October  1992. 
David  George  Ball 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  U.S.  Department  of  Labor. 
[FR  Doc.  92-24357  Filed  10-9-92: 8:45  am) 
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DEPARTMENTiOF  TRANSPORTATIOK 

Federal  HIghwjiy  Administration 

[FHWA  Docket  1^  92-35] 

Studlea  of  the  Regulation  of 
Emergency  V^hk*e«  on  the  mteretate 
System  and  Tilansporters  of  Water 
WeN  Drilling  fMgs  on  Public  Highways; 
Request  for  Comments 

Federal  Highway 

(FHWA).  DOT. 
request  for  comments. 


AQCNCV: 

Administratioi 

ACnci*:  Notice: 


tUMMAirr. Thil  is  a  requnt  for 
information  tOjassist  the  Secretary  in 
responding  to  k  provision  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  lof  1991  (ISTEA)  requiring 
two  studies  of  vehicle  weight  laws.  One 
is  a  study  of  State  laws  regulating  the 
use  of  the  Interstate  System  by 
emergency  velicles  during  delivery  to  or 
operation  by  a  firefighting  agency,  as 
well  as  the  issuance  of  permits  to 
exempt  such  MJehicles  from  the  maximum 
weight  limits  on  the  Interstates.  The 
other  is  a  stuty  of  State  or  Federal 
regulations  which  place  a  burden  on 
transporters  oif  water  vyell  drilling  rigs 
on  public  higt^ays  without  enhancing 
safety  or  preservation  of  public 
highways.  The  emergency  vehicle  study 
must  be  submitted  to  Congress  by  June 
18, 1993  and  tie  water  well  drilling  rig 
study  by  Dectmber  18, 1993.  All  the 
responses  ani  comments  will  be  fully 
considered  before  the  studies  are 
submitted  to  Congress. 
DATES:  Respcinses  to  this  request  must 
be  received  on  or  before  January  11. 
1993.  I 

AOOncsscS:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-35. 
Federal  Highway  Administration,  room 
4232,  HCC-10.  Office  of  the  Chief 
Counsel.  400  Seventh  Street.  SW.. 
Wa8hington.JDC  20590.  All  comments 
received  will  be  available  for 


examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t.. 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

roil  nmTMei  imfowkutiom  comtact. 
Mr.  Thomas  Klimek.  Office  of  Motor 
Carrier  Infotmation  Management,  at 
(202)  366-22i2  or  Mr.  Charles  Medalen. 
Office  of  the  Chief  Counsel,  at  (202)  366- 
1354.  Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.  .,  Monday  through  Friday, 
except  lega  holidays 


SUPPLEMCNTARY  INFORMATION:  Sections 
1023(e)(2),  (3),  and  (4)  and  1023(g)  of  the 
ISTEA  (Pub.  L.  102-240. 105  Stat.  1914. 
1954-1955)  require  the  Secretary  to 
conduct  two  studies  of  vehicle  weight 
limits,  one  involving  vehicles  used  for 
the  purpose  of  protecting  persons  and 
property  from  fires  and  other  disasters 
that  threaten  pubUc  safety  (hereafter 
referred  to  collectively  as  emergency 
vehicles)  when  being  delivered  to  or 
operated  by  a  firefighting  agency,  and 
the  other  involving  water  well  drilling 
rigs. 
Emergency  Vehicle  Stuily 

This  study  consists  of  two  parts.  The 
first  part  is  to  determine  if  emergency 
vehicles  being  delivered  to  or  operated 
by  a  firefighting  agency  should  be 
exempted  from  Interstate  gross  weight 
limits,  or  if  any  Interstate  weight  Hmits. 
including  the  bridge  formula,  should  be 
modified  to  accommodate  emergency 
vehicles.  The  purpose  of  the  bridge 
formula  is  to  protect  bridges  by  allowing 
gross  vehicle  weight  to  increase  only  as 
the  distance  between  axles  or  axle 
groups  increases,  up  to  an  overall 
maximum  gross  weight  limit.  This 
protects  bridges  by  spreading  the  weight 
of  heavier  vehicles  over  a  larger  area  of 
bridge  decking  and  supporting  members. 

The  second  part  is  to  study  the 
issuance  of  permits  by  States  which 
allow  emergency  vehicles  to  exceed  the 
federally  required  axle,  gross,  and 
bridge  formula  maximum  weight  limits 
on  the  Interstates.  Permits  are  issued  for 
two  types  of  overweight  vehicles  and 
loads,  those  which  are  divisible  and 
those  which  are  not.  Divisible  vehicles 
or  loads  are  those  which  can  be  easily 
divided,  such  as  grain.  Nondivisible 
vehicles  or  loads  are  those  which  cannot 
be  easily  divided,  such  as  large 
generators. 

Authority  for  individual  States  to 
issue  divisible  load  permits  for 
emergency  vehicles  to  exceed  Interstate 
weight  limits  depends  on  whether  they 
issued  such  permits  in  1956  when  the 
Interstate  System  was  authorized.  If 
they  did  so,  they  may  continue  to  issue 
such  permits  under  what  is  called 
"grandfather"  authority.  A  similar 
"grandfather"  authority  was  established 
in  1974  when  the  Federal  bridge  formula 
was  adopted. 

Federal  law  allows  all  States  to  issue 
overweight  permits  for  nondivisible 
vehicles  or  loads  on  the  Interstates. 
Some  States  may  be  defining  emergency 
vehicles  with  some  or  all  of  their 
equipment  and  supplies  as  nondivisible 
and  issuing  overweight  permits  for  them 
to  operate  on  the  Interstates. 

In  a  notice  of  proposed  rulemaking 
published  on  March  20. 1992.  57  FR  9900. 


the  FHWA  proposed  to  define  "Loads 
Which  Cannot  Be  Easily  Dismantled  or 
Divided."  Until  such  time  as  that 
proceeding  is  concluded.  States  may. 
within  reason,  define  what  constitutes  a 
divisible  or  nondivisible  vehicle  or  load. 
The  definition  is  of  interest  here, 
however,  since  it  would  affect  whether 
States  could  issue  divisible  or 
nondivisible  permits  for  overweight 
emergency  vehicles  in  the  future. 

The  study  covers  emergency  vehicles 
being  delivered  to  or  operated  by  a 
firefighting  agency.  We  are  seeking 
information  about  what  types  of 
firefighting  agencies  there  are  and  what 
kind  of  emergency  equipment  they 
operate.  This  would  include  not  only 
Federal,  State,  and  local  political 
jurisdictions  but  also  the  Forest  Service, 
the  military  services,  and  any  other 
firefighting  organizations  that  operate 
emergency  equipment. 

Water  WeU  Drilling  Rig  Study 


Section  1023(g)(1)  of  the  ISTEA 
requires  the  Secretary  to  conduct  a 
study  of  State  and  Federal  regulations 
pertaining  to  transporters  of  water  well 
drilling  rigs  on  public  highways  to 
identify  any  requirements  which  place  a 
burden  on  such  transporters  without 
enhancing  safety  or  preservation  of  the 
highways.  Unlike  emergency  vehicles, 
water  well  drilling  rigs  are  not  exempted 
by  49  CFR  390.3(f)(5)  from  the  Federal 
Motor  Carrier  Safety  Regulations 
published  in  49  CFR  350  to  399. 
Therefore,  information  is  sought  on 
weight,  safety,  and  any  other  Federal  or 
State  regulations  applicable  to  water 
well  drilling  rigs  which  do  not  enhance 
safety  or  the  preservation  of  the 
highways. 

In  order  to  conduct  these  studies, 
comments  are  requested  on  the 
following  matters  and  any  others 
relating  to  the  subject  matter  of  the 
studies. 
Emergency  Vehicle  Study 

1.  What  types  of  emergency  vehicles 
are  there  (pumpers,  ladder  trucks,  foam 
spreaders,  ambulances,  etc.)?  (Pictures 
or  illustrations  showing  the 
distinguishing  features  of  each  would  be 
helpful.) 

2.  How  much  weight  is  carried  on 
each  single  axle  or  set  of  axles  (such  as 
tandems  or  tridems)  for  each  type  of 
emergency  vehicle  when  ready  for  use? 
When  being  delivered  to  a  firefighting 
agency? 

3.  What  are  the  shortest,  longest,  and 
average  distances,  in  feet  and  inches, 
between  all  axles  on  such  vehicles? 
(Pictures  or  illustrations  showing  the 
distances  would  be  helpful.) 
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4.  What  are  the  weight  limits  for 
emergency  vehicles  operating  on  the 
Interstate  System  (single  axle,  tandem 
axle,  tridem  axle,  maximum  gross 
weight,  pounds  per  inch  of  tire  width)? 

5.  In  your  opinion,  is  there  a  need  to 
change  the  axle,  gross,  or  bridge  formula 
Interstate  System  weight  limits  for 
overweight  emergency  vehicles  on  the 
Interstate  System?  If  so.  please  specify 
what  changes  should  be  made. 

6.  Are  all  or  some  emergency  vehicles 
divisible  or  nondivisible?  Please  specify 
which  are  and  which  are  not  and  why. 

7.  If  the  State  allows  operation  of 
overweight  emergency  vehicles  on  the 
Interstate  System  under  permit,  what 
conditions  in  addition  to  weight  limits 
are  imposed,  such  as  driver  or  vehicle 
requirements? 

8.  If  permits  are  issued  for  overweight 
emergency  vehicles  to  operate  on  the 
Interstate  System,  what  basis  is  used  to 
determine  the  cost  of  such  permits?  Is  it 
the  cost  of  highway  damage,  the 
administrative  cost,  the  value  of  the 
service,  or  some  other  basis? 

9.  Please  explain  any  significant 
regulatory  problems  encountered  during 
movements  of  emergency  vehicles  on 
the  Interstate  System  when  responding 
to  or  returning  from  emergencies,  during 
training,  or  when  vehicles  are  being 
delivered  to  a  rirefighting  agency. 

10.  What  agencies  fight  fires?  (Federal. 
State,  or  local  governments.  Forest 


Service  or  military  services,  or  other 
agencies?)  What  kind  of  emergency 
equipment  is  operated  on  the  Interstates 
when  being  delivered  to  or  operated  by 
each  such  agency? 

11.  Describe  design  changes  that  could 
bring  emergency  vehicles  into 
conformity  with  State  and  Federal 
regulations,  such  as  the  use  of 
lightweight  materials,  multiple  axles, 
etc.  What  costs  or  operational  problems 
would  be  associated  with  these  designs? 

12.  How  many  miles  per  year  is  each 
type  of  emergency  vehicle  driven  in 
response  to  emergencies?  How  many 
miles  is  each  type  driven  for  training 
and  other  purposes?  How  many  of  these 
miles  are  on  the  Interstate  System? 

13.  Do  you  have  any  further  comments 
regarding  the  use  of  the  Interstates  by 
emergency  vehicles? 

Water  WeU  Drilling  Rig  Study 

1.  What  types  of  water  well  drilling 
rigs  are  there?  (Pictures  would  be 
helpful). 

2.  How  much  weight  is  carried  on 
each  axle  or  set  of  axles  (such  as 
tandems  or  tridems)  for  each  type  of 
water  well  drilling  rig  when  ready  for 
use? 

3.  What  are  the  shortest,  longest,  and 
average  distances,  in  feet  and  inches, 
between  all  axles  on  such  vehicles? 
(Pictures  or  illustrations  showing  the 
distances  would  be  helpful.) 


4.  What  impact  do  State  weight  limits, 
on  and  off  the  Interstate  System,  have 
on  the  operation  of  water  well  drilling 
rigs? 

5.  If  water  drilling  rigs  have  a  problem 
complying  with  weight  limits,  could  they 
be  redesigned  using  light-weight 
materials,  multiple  axles,  or  other 
techniques  to  conform  to  legal  weight 
limits?  Please  explain  the  basis  for  your 
answer. 

6.  What  State  or  Federal  regulations 
governing  the  use  of  water  well  drilling 
rigs  on  public  highways  need  to  be 
changed?  What  would  be  the  effect  on 
safety  or  the  preservation  of  highways 
and  why? 

7.  Does  lack  of  uniformity  between  the 
laws  or  regulations  of  various  States  or 
among  local  communities  within  a  State 
place  a  burden  on  the  highway 
movement  of  water  well  drilling 
equipment?  If  so,  please  give  examples. 

8.  Do  you  have  any  other  comments 
regarding  State  or  Federal  regulations 
which  place  a  burden  on  water  well 
drilling  rigs  on  public  highways?  Please 
be  as  specific  as  possible. 

Authority:  Sec.  1023.  Pub.  L  102-240, 105 
Stat.  1914;  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  October  2, 1992. 
T.D.  Larson, 
Administrator. 
[FR  Doc.  92-24706  Filed  10-9-82;  B:45  am) 
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SUMMARV:  Thisjdociunent  presents  a 
compilation  of  Requests  for 
interpretation  of  the  regulations 
regarding  the  transition  to  an  all  Stage  3 
r.eet  operating  ^  the  contiguous  United 
States.  These  requests  have  been 
submitted  to  th^  Federal  Aviation 
Administration  (FAA)  since  the 
legulations  became  effective  on 
September  25,  ^991.  The  FAA  is  aware 
that  significant  jpublic  interest  in  these 
opinions  exists]  8md  this  document  is 
being  published  to  give  notice  of  the 
issuance  of  these  interpretations  to  all 
interested  parties. 
ADOKESSCS:  Further  requests  for 
interpretation  of  these  regulations  may 
be  addressed  tt:  Federal  Aviation 
Administratiori  Office  of  the  Chief 
Counsel.  ATTT^:  Assistant  Chief  Counsel 
for  Regulation^,  AGC-200.  800 
Independence  Ave..  SW..  Washington, 
DC  20591. 

FOR  nmTMER  ijlFORMATION  CONTACT: 
Karen  L  Petroiis.  Airworthiness  Law 
Branch,  AGC-riO,  Office  of  the  Chief 
Counsel.  FAaJboO  Independence  Ave., 
SW..  Washington,  DC  20591;  telephone 
(202)  287-8018. 

SUPPLCMENTAtV  INFORMATION:  On 
September  25. 1991,  the  Federal  Aviation 
Administration  (FAA)  published 
regulations  goyeming  the  operation  of 
large  Stage  2  Airplanes  in  the  contiguous 
United  States.  These  regulations 
codified  into  the  Federal  Aviation 
Regulations  the  provisions  of  sections 
9308  and  9309  of  the  Airport  Noise  and 
Capacity  Act  6f  1990  (ANCA)  (49  U.S.C. 
App.  2157.  2138). 

Since  that  time,  the  FAA  has  received 
many  request!  for  interpretations  of  the 
regulations.  Bfecause  of  the  broad  scope 
of  the  regulations,  many  persons  have 
expressed  an  Interest  in  these 
interpretations  and  have  requested  that 
they  be  made  available  generally.  To 
facilitate  the  dissemination  of  the 
information  cbntained  in  these 
interpretations,  the  questions  and 
responses  are  being  published  here.  The 
questions  are  presented  by  topic  area. 
Individual  tosic  areas  may  include 


questions  from  several  requesters,  and 
individual  requesters  are  not  identified. 

Return  of  Foreign-leased  Airplanes 

1.  Question:  If  a  U.S.-owned  Stage  2 
airplane  is  leased  to  a  non-U.S.  operator, 
must  it  physically  return  to  the  United 
States  within  six  months  after 
expiration  of  the  lease  before  being  re- 
leased to  qualify  under  the  return  rule  of 

5  91.855(f)? 

Response:  No.  Nothing  in  the  language 
or  legislative  history  of  ANCA  5  9309 
suggests  that  physical  contact  with  U.S. 
soil  is  necessary  to  make  a  leased 
airplane  returnable,  nor  does  any 
practical  argument  exist  for  such  a 
requirement.  This  applies  to  any  number 
of  successive  leases  to  the  same  or  other 
non-U.S.  airline  so  long  as  no  more  than 
six  months  elapses  between  the  end  of 
one  lease  period  and  the  beginning  of 
the  next. 

The  FAA  cautions  that  the  eligibility 
of  a  Stage  2  airplane  to  return  after  a 
foreign  lease  in  no  way  confers  any 
operational  status  as  far  as  the  phased 
transition  requirements  of  part  91  are 
concerned.  Any  operator  that  chooses  to 
use  a  returned  Stage  2  airplane  to 
conduct  operations  in  the  contiguous 
United  States  must  ensure  that  the 
airplane  fits  in  the  operator's  fleet 
requirements  under  §  91.865  or  S  91.867. 

Alaskan  Operations 

2.  Question:  Since  operations  in  the 
state  of  Alaska  are  not  affected  by 
either  the  nonaddition  rule  or  the 
phased  transition,  are  operators  that 
operate  exclusively  in  Alaska  exempt 
from  SS  91-851  through  91.875? 

Response:  No.  Each  operator  of  a 
large  Stage  2  airplane  is  subject  to  the 
transition  rules,  including  the 
nonaddition  rule  and  the  reporting 
requirements  of  S  91.875.  Each  operator 
of  a  covered  airplane  must  establish  its 
base  tevel  and  report  its  compliance. 
Section  91.a01(c)  indicates  that  the 
operating  noise  limits  and  related 
requirements  codified  in  §  5  91.851 
through  91.875  apply  to: 

Any  civil  subsonic  turbojet  airplane  with  a 
maximum  certificated  weight  of  more  than 
75,000  pounds  operating  to  or  from  an  airport 
in  the  48  contiguous  United  State  and  the 
District  of  Columbia  under  this  part  [part  91], 
part  121. 125. 129,  or  135  of  this  chapter  on 
and  after  September  25, 1991. 

The  fact  that  an  operator  restricts 
operation  of  its  airplanes  to  Alaska  is 
not  relevant  to  coverage.  It  is  true, 
however,  that  the  operation  of  Stage  2 
airplanes  in  Alaska  is  not  affected  by 
the  statutory  prohibition  or  the  intertas 
compliance  requirements.  At  this  time, , 
the  FAA  foresees  allowing  operators  of 
affected  airplanes  that  operate  solely 


outside  the  contiguous  United  States  to 
amend  their  operations  specifications  to 
remove  these  airplanes  from  operation 
in  the  contiguous  United  States.  Any 
airplane  that  is  restricted  to  operation 
outside  the  noncontiguous  United  States 
may  be  used  to  achieve  compliance  with 
the  statutorily  mandated  restriction  on 
the  operation  of  Stage  2  airplanes. 

The  FAA  realizes  that  operators  that 
operate  airplanes  solely  in  Alaska  (or 
other  locations  outside  the  contiguous 
United  States)  fall  into  a  special 
category  as  far  as  the  transition  to  an  all 
Stage  3  fleet.  While  these  operators 
must  be  treated  the  same  as  other 
domestic  operators,  they  nonetheless 
present  a  special  case  since  their  Stage  2 
airplanes  are  not  restricted  from  their 
usual  flight  areas.  For  this  reason,  all 
operators  are  required  to  establish  a 
base  level  and  phase  into  an  all  Stage  3 
fleet  of  airplanes  operating  in  the 
contiguous  United  States.  Any  operator 
may  comply  with  the  transition 
requirements  by  removing  its  Stage  2 
airplanes  from  operation  in  the 
contiguous  United  States. 

While  S  91.857  addresses  the 
operation  of  Stage  2  airplanes  that  are 
"imported"  into  the  noncontiguous 
United  States,  these  same  provisions 
would  apply  to  any  currently  operated 
airplane  Oiat  an  operator  wishes  to 
remove  from  operation  in  the  contiguous 
United  States.  Thus,  an  operator  may 
take  advantage  of  §  91.857(a)  to  change 
its  operations  specifications  to  meet  the 
interim  compliance  dates,  as  necessary, 
and  may  use  S  91.857(b)  to  obtain  a 
special  flight  authorization  to  operate  a 
restricted  Stage  2  airplane  into  the 
contiguous  United  States  for  the  purpose 
of  maintenance. 
Dual-Certificated  747-100  Aircraft 

3.  Question:  Since  a  number  of  Boeing 
747-100  airplanes  were  originally 
certificated  to  operate  as  either  Stage  2 
or  Stage  3  airplanes,  what  is  the  status 
of  these  airplanes  under  the  phased 
transition  rules? 

Response:  Until  notified,  the  FAA 
considers  all  dual-certificated  Boeing 
747-100  airplanes  to  be  Stage  2 
airplanes  for  noise  compliance  purposes. 
Each  operator  of  these  airplanes  may 
choose  to  permanently  reclassify  these 
airplanes  as  Stage  3  to  count  them 
toward  compliance  with  the  Stage  3 
transition  rules. 

This  reclassification  involves  changes 
in4he  airplane  flight  manual  to  delete 
the^jarameters  that  describe  Stage  2 
operation,  and  the  addition  of  a  placard 
in  the  affected  airplane  indicating  that 
the  airplane  may  not  be  flown  in  a  Stage 
2  configuration.  In  addition,  the  FAA 
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will  require  each  operator  to  submit  a 
written  statement  identifying  the 
reclassified  airplane  and  certifying  that 
the  airplane  will  not  afterward  be  flown 
as  a  Stage  2  airplane  to  or  from  a  point 
in  the  contiguous  United  States. 

The  only  exception  to  this  permanent 
reclassification  is  in  the  case  of  leased 
airplanes.  The  lessee  of  a  dual- 
certiHcated  747  will  be  allowed  to  make 
the  Stage  3  reclassiHcation  election 
effective  for  the  length  of  the  airplane 
lease.  This  exception  provides  that  no 
lessor/owner  of  a  dual  certificated  747 
is  bound  irrevocably  by  the  action  of  its 
lessee,  while  the  lessee  retains  the 
flexibility  to  continue  operation  of  the 
airplane  in  a  configuration  that  is 
compatible  with  its  needs  under  the 
Stage  3  transition. 

While  notice  to  the  FAA  must  be 
made  in  writing,  there  is  no  precise  form 
in  which  the  owner  or  operator  must 
declare  its  actions  to  reclassify  an 
individual  airplane.  The  FAA  is  looking 
into  the  development  of  an  optional 
form  for  this  purpose.  The  FAA 
anticipates  that  operators  would  file 
these  certifications  at  the  time  it  submits 
its  annual  report  but  they  may  be  filed 
at  any  time.  This  form,  or  any  such 
written  certification  from  an  owner  or 
operator,  will  not  fulfill  any  other 
recordkeeping  requirement  made 
necessary  by  changes  to  the  airplane 
flight  manual  or  the  airplane  itself. 

Airplanes  Leased  From  Noa-U3. 
Entities 

4.  Question:  Section  91.855(c)  allows 
for  the  operation  of  Stage  2  airplanes 
that  were  leased  by  non-U.S.  owners  to 
U.S.  opera  tors  before  September  25. 
1991.  May  a  wholly-owned  U.S. 
subsidiary  of  a  non-U.S.  corporation 
take  advantage  of  this  provision? 

Response:  If  the  wholly-owned  U.S. 
subsidiary  has  established  a  voting  trust 
to  register  its  airplanes  in  the  United 
States,  it  may  not  claim  that  it  leased 
the  airplane  as  a  non-U.S.  entity  under 
S  91.855(c).  The  voting  trust  means  that 
the  subsidiary's  airplanes  are 
considered  U.S.-owned.  If  the  trust 
acquired  a  Stage  2  airplane  before 
November  5. 1990,  it  may  lease  the 
airplane  to  another  U.S.  entity  to 
operate  in  the  contiguous  United  States 
without  restriction.  If  a  Stage  2  airplane 
was  acquired  after  November  5, 1990.  by 
a  subsidiary,  the  airplane  could  not  be 
leased  to  a  U.S.  operator  for  operation  in 
the  contiguous  United  States  because  of 
the  nonaddition  rule. 

5.  Question:  For  a  Stage  2  airplane 
operating  under  the  leasing  provisions  of 
S  91.855(c],  may  that  airplane  be  sold  to 
another  non-U.S.  entity  and  continue  to 
operate  subject  to  that  lease?  May  it  be 


sold  to  a  U.S.  entity  and  continue  to 
operate  subject  to  the  lease? 

Response:  If  a  Stage  2  airplane  is 
owned  by  a  non-U.S.  entity  and 
transferred  to  another  non-U.S.  entity 
subject  to  a  lease  to  a  U.S.  operator,  the 
airplane  may  continue  to  operate  under 
S  91.855(c).  The  FAA  will  not  view  the 
continuation  of  the  lease  as  a  violation 
of  S  91.855(c),  as  though  a  new  lease 
from  a  non-LF.S.  entity  were  occurring. 

This  allowance  presumes  that  the 
airplane  is  sold  subject  to  the  express 
terms  of  the  existing  lease.  Any  change 
in  the  terms  of  the  lease  at  the  time  of 
the  sale  would  be  considered  a  new 
lease  from  a  foreign  entity.  Any 
extensions  of  that  a  lease  would  be 
limited  to  the  terms  in  the  original  lease. 
Once  the  lease  expires,  the  airplane  may 
not  be  operated  in  the  contiguous  United 
States  by  a  U.S.  operator. 

Conversely,  a  non-U.S.  owned  Stage  2 
airplane  that  is  currently  leased  by  a 
U.S.  operator  may  not  continue  to 
operate  if  the  airplane  is  sold  to  a  U.S. 
entity.  Stage  2  airplanes  purchased  by  a 
U.S.  entity  after  November  4, 1990,  are 
prohibited  from  operating  in  the 
contiguous  United  States.  To  allow  a 
newly  purchased  airplane  to  continue 
operation  based  on  the  original  lease 
from  the  non-U.S.  entity  is  clearly 
prohibited  by  the  terms  of  the  statutory 
nonaddition  rule.  If  the  airplane  is 
allowed  to  transfer  to  a  U.S.  entity  and 
is  allowed  to  continue  operating  subject 
to  the  lease,  the  transfer  would  serve  as 
a  means  around  the  nonaddition  rule.  By 
protecting  the  lease,  the  receiving  U.S. 
entity  would  be  purchasing  an  airplane 
that,  without  the  lease,  would  be 
prohibited  from  operation  in  the 
contiguous  United  States. 

The  continued  operation  of  this 
airplane,  if  sold  to  a  U.S.  entity,  could  be 
viewed  as  consistent  with  the 
nonaddition  rule  since  it  does  not 
increase  the  amount  of  Stage  2  noise  in 
the  United  States — the  airplane  is 
already  operating  here.  However,  a 
change  to  U.S.  ownership  thwarts  the 
very  intent  of  Congress  in  codifying  the 
nonaddition  rule — to  limit  the  liability  of 
all  U.S.  owners  of  Stage  2  airplanes  to 
that  which  existed  on  November  5, 1990. 
While  it  may  be  argued  that  limiting 
operation  to  the  length  of  the  lease 
would  not  effect  any  change  as  far  as 
operation  of  Stage  2  airplanes,  the  new 
U.S.  owner  would  enjoy  a  benefit 
unavailable  to  most  others,  and  that 
benefit  would  have  been  gained  by  a 
means  that  clearly  violates  the 
nonaddition  rule. 

The  anomaly  that  arises  from  this 
situation  was  recognized  by  the  FAA  at 
the  time  the  regulations  were 
promulgated,  and  is  caused  by  the 


difference  between  the  statutory  cutoff 
for  importation  of  Stage  2  airplanes  and 
the  regulatory  cutoff  for  leasing  non-U.S. 
airplanes.  The  anomaly  resulted  when 
the  FAA  "closed  the  loophole"  of  leased 
non-U.S.  airplanes.  The  FAA  concluded 
that  the  September  25, 1991,  cutoff  date 
was  the  only  viable  alternative  to 
declaring  those  leases  void 
retroactively,  since  they  were  expressly 
limited  by  the  ANCA. 

The  FAA  will  not  now  interpret  the 
rule  in  a  manner  that  would,  in  effect, 
violate  the  spirit  of  the  legislation  by 
allowing  the  continued  operation  of 
these  leased  airplanes  should  they 
become  U.S.-owned.  Allowing  this 
operation  could  easily  lead  to  numerous 
sales  of  leased  non-U.S.  Stage  2 
airplanes,  effectively  foiling  the 
purposes  of  the  nonaddition  rule  and 
unfairly  favoring  those  who  already 
have  the  advantage  of  a  previously- 
leased  Stage  2  airplane.  Further, 
allowing  these  operations  would  place 
upon  the  FAA  the  burden  of  monitoring 
leases  to  which  it  is  not  a  party  and  over 
which  it  exercises  no  control. 

Base  Level 

6.  Question:  Can  base  level  be  held  by 
anyone  other  than  an  operator  of  Stage  2 
airplanes? 

Response:  Yes.  Base  level  is  created 
by  operators  (or  others  in  certain  other 
circumstances)  because  it  is  based  on 
the  number  of  Stage  2  airplanes  on  their 
operations  specifications  as  of  a  chosen 
day.  Base  level  is  thus  held  by  an 
operator  until  the  operator  decides  to 
transfer  it. 

Section  91.863  does  not  specify  either 
who  may  hold  base  level,  or  who  makes 
the  decision  whether  base  level  will 
transfer  in  a  given  transaction.  Because 
base  level  may  be  transferred  to  non- 
operators,  the  FAA  has  no  way  of 
knowing  the  parties  involved  in  any 
individual  transfer.  Once  an  operator 
establishes  Its  base  level,  it  holds  that 
base  level  until  it  decides  to  transfer  all 
or  part  of  it  with  the  corresponding 
airplanes.  The  FAA's  statement  in  the 
preamble  to  the  final  rule  establishes  the 
starting  point  by  saying  that  base  level 
established  with  leased  airplanes  stays 
with  the  operator. 

The  decision  on  whether  the  base 
level  will  transfer  thus  belongs  to  the 
party  that  holds  the  base  level  and 
airplanes  before  the  transaction.  In  a 
chain  of  airplane  transfers  together  with 
base  level,  any  party  may  choose  to 
transfer  the  airplanes  and  retain  the 
base  level. 

7.  Question:  May  a  transfer  of  base 
level  be  made  now  for  an  airplane 
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transfer  that  oc<)urred  before  the 
issuance  of  §  9llfl63? 

Response:  Yei-  Since  the 
establishment  of  base  level  was  a  "look 
back."  the  FAA  currently  allows  the 
transfer  of  basej  level  for  airplane  sales 
or  lease  returns  made  after  the 
transferring  owner/operator  established 
its  base  level,  lljese  transactions  are  to 
be  negotiated  bif  the  parties  to  the 
airplane  transfer  and  are  to  be  reported 
pursuant  to  §  9t.863(c). 

The  transferring  parties  must  report 
the  original  dat^  of  the  airplane  transfer. 
The  related  ba^e  level  transfer  will  be 
valid  only  if  the  airplane  transfer 
occurred  after  »ie  date  established  by 
the  transferring  party  as  iU  base  level 
date.  Airplane  transfers  that  predate  the 
establishment  if  the  transferring  party's 
base  level  would  be  invalid  since  no 
base  level  had  iret  been  estabUshed  to 
transfer.  [ 

The  FAA  anf  cipates  that  this  "look 
back"  procedure  may  not  exist 
indefinitely.  After  gaining  more 
experience  with  base  level  transfers  and 
the  complexity!  of  tracking  base  level, 
the  agency  may  decide  that  after  a  ^ 
certain  date,  ni  further  "look  back" 
transactions  will  be  approved.  If  made, 
the  FAA  will  publish  a  noUce  of  this 
decision  befor*  the  cutoff  date. 

8.  Question.lf  an  airplane  is  returned 
by  a  lessee  to  fee  lessor  without  base 
level,  and  the  airplane  is  subsequently 
re-leased  without  base  level,  may  the 
subsequent  leasee  obtain  the  base  level 
from  the  origiijal  lessee  without  the 
involvement  of  the  lessor  under 
S  91.863(al?     I 

Response:  No.  This  transfer  is 
prohibited  under  S  91.863.  Base  level 
may  only  transfer  with  a  Stage  2 
airplane  and  dannot  "leapfrog"  an 
intervening  transferee  of  the  Stage  2 
airplane.  Basa  level  does  not  attach  to 
an  individual  airplane  and  follow 
wherever  the  ftirplane  goes.  Base  level 
may  be  transfferred  only  with  a  Stage  2 
airplane,  and  may  be  either  (1) 
retransferred  with  the  subject  airplane. 
(2)  retained  b^  the  receiving  party,  or  (3) 
transferred  with  another  Stage  2 
airplane  of  the  receiver's  choosing.  Base 
level  may  traiisfer  only  at  the  discretion 
of  the  partieslto  individual  Stage  2 
airplane  transfers. 

In  the  situajlion  described  in  the 
question,  the  original  lessor  may  choose 
to  hold  onto  Its  base  level  from  the 
transferred  airplanes,  transfer  the  base 
level  with  other  Stage  2  airplanes,  or 
transfer  the  base  level  to  the  recipient  of 
the  subject  S^age  2  airplanes,  its  lessor. 
The  subsequent  transferee  of  the 
airplanes  is  i^ot  eHgible  to  receive  base 
level  directlyl  from  the  original  lessee 


because  it  did  not  obtain  the  airplanes 
from  the  original  lessee. 

9.  Question:  Can  a  bankrupt  operator 
hold  base  level  even  through  it  has  no 
valid  use  for  it?  Does  base  level 
automatically  transfer  to  the  lessor  of  an 
aircraft  when  the  operator/lessee  has 
declared  bankruptcy  and  returned  the 
airplane  to  the  lessor? 

Response:  A  bankrupt  operator  may 
validly  hold  base  level.  The  transition 
rule  makes  no  provision  for  the  FAA  to 
decide  that  base  level  may  only  be  held 
by  operators  that  have  a  "valid"  use  for 
it.  If  that  were  true,  then  a  logical 
extension  of  that  premise  would  allow 
base  level  to  be  held  only  by  viable 
operators,  since  no  one  else  will  ever 
"need"  it  for  compliance  purposes. 
When  the  FAA  decided  to  make  base 
level  transferable,  it  did  so  to  faciHtate 
the  trade  in  Stage  2  airplanes  and  with 
the  intent  that  these  transfers  would  be 
negotiated  between  the  parties  to  the 
transfer.  At  no  time  did  the  FAA 
anticipate  having  any  decisionmaking 
authority  over  whether  base  level  would 
transfer  in  an  individual  transaction. 
The  FAA  reserved  only  the  right  to 
approve  transfers  pursuant  to  its 
policies  and  deny  the  use  of  base  level 
for  compliance  if  the  transfers  involved 
compromise  the  transition  goals. 

The  creation  of  base  level  is  unrelated 
to  the  provisions  of  the  Bankruptcy 
Code  that  deal  with  the  disposition  of 
the  original  lease  of  an  airplane.  Unless 
that  original  lease  included  the 
airplane's  base  level  in  its  provisions, 
the  lessor  has  no  right  to  demand  its 
transfer.  The  FAA  does  not  view  the 
retention  of  base  level  by  any  party 
validly  holding  it  to  diminish  the  value 
of  any  airplane  when  the  base  level  was 
not  part  of  the  original  transaction,  and 
the  base  level  is  validly  in  the 
possession  of  the  holder. 

Base  level  is  established  by  the  fact 
that  an  airplane  appeared  on  an 
operator's  operations  specification  on 
the  date  the  operator  chose  to  establish 
its  base  level.  Base  level  is  otherwise 
severable  at  the  discretion  of  the  holder. 
Section  1110  of  the  Bankruptcy  Code 
affiears  irrelevant  to  the  discussion  of 
base  level  since  base  level  does  not 
"attach"  to  the  airplane  itself,  nor 
become  part  of  the  leased  property. 

Accordingly,  the  FAA  will  not 
interpret  the  rule  to  require  the 
"automatic"  transfer  of  base  level  from 
an  operator  that  has  ceased  operations 
to  the  lessor  of  its  airplanes.  To  do  so 
would  violate  the  policy  established  in 
the  final  rule  that  the  decision  to 
transfer  base  level  remains  with  the 
party  holding  it  at  the  time  an  airplane  is 
transferred.  To  require  transfers  in  the 
case  of  operators  that  have  filed  for 


bankruptcy  would  further  involve  the 
FAA  in  a  matter  over  which  it  has  no 
control.  The  transfer  of  base  level  may 
well  be  viewed  by  a  bankruptcy  court  as 
a  disposition  of  an  operator's  assets,  a 
matter  in  which  the  FAA  will  play  no 
role. 

Base  level,  as  a  concept,  was  created 
by  the  Federal  Aviation  Administration 
(FAA)  as  a  means  to  tract  the 
compliance  of  operators  in  their 
transition  to  an  all  Stage  3  fleet.  This  is 
the  reason  that  base  level  is  presumed 
to  remain  with  the  operator  when  a 
leased  airplane  is  returned  to  a  lessor, 
unless  the  parties  otherwise  agree  and 
inform  the  FAA  of  the  transfer. 
Compliance  is  required  by  the  operators, 
not  by  the  lessor  of  the  airplanes,  if  an 
operator  chooses  the  phaseout  method 
of  compliance,  it  demonstrates  its 
compliance  by  the  base  level  it  holds. 
The  FAA  will  not  interpret  any  of  the 
transition  regulations  to  take  away  base 
level  from  an  operator  without  its 
consent. 

10.  Question:  If  an  aircraft  is  held  "m 
reserve"  by  one  operator  for  another 
operator's  occasional  use.  may  it  be 
counted  in  the  base  level  of  the  operator 
for  who  it  is  held  in  reserve? 

Response:  Section  91.881  allows  each 
operator  to  choose  the  date  on  which  it 
establishes  its  base  level.  Only 
airplanes  that  appeared  on  an  operator's 
operations  specifications  on  the  date 
chosen  may  be  counted.  A  Stage  2 
airplane  that  was  on  an  operator's 
operations  specifications  on  the  day  the 
operator  chooses  its  base  level  may  be 
included,  even  if  the  airplane  was 
returned  subsequently  to  the  lessor. 

Airplanes  that  are  held  in  reserve  for  - 
use  but  that  did  not  appear  on 
operations  specifications  on  the  date 
chosen  to  establish  base  level  may  not 
be  counted  in  establishing  base  level. 
The  right  to  count  those  airplanes  and 
the  responsibility  for  them  under  the 
transition  rule  belong  to  another  enUty. 
The  reserved  airplane  may  continue  to 
be  used  after  the  first  interim 
compliance  date  provided  that  the 
operator  otherwise  meets  the  criteria  of 
the  transition  rules  as  to  the  number  of 
Stage  2  airplanes  eligible  for  operation 
in  the  contiguous  United  States. 

11.  Question:  Can  base  level  be 
leased? 

Response:  Yes.  Section  91.883(a) 
states  that  base  level  may  be  transferred 
only  with  a  corresponding  number  of 
Stage  2  airplanes.  By  choosing  the  word 
"transfer,"  the  FAA  intended  that  all 
airplane  transactions  be  included.  The 
FAA  specifically  foresaw  the  inclusion 
of  base  level  in  the  lease  of  Stage  2 
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airplanes,  tnOi  the  base  level  'leased" 
as  part  of -the  deal. 

The  FAA  anticipated  that  the  fi?al 
disposMiontrf-the  base  level  would 
appear  In  the  lease  agreement — whether 
it  would  be  retximed  to  the  leaaor  or 
retained  %y  ^»e  lessee.  The  regalation 
was  written  bo  as  not  to  precbde  any 
transacftion  involving  the  transfer  of  the 
airplane  from  including  a  disposition  of 
the  base  level  that  is  available  to 
transfer  <^<h  4t 

12.  Queaion:  Does  leased  base  level 
return  automatically  to  the  lessor  at  die 
end  of  a  lease? 

Be^ponse:  No.  While  retum  of  base 
level  may  be  a  term  of  the  lease,  thene 
is  no  automatic  transfer  in  FAA  records. 

At  present  if «  Stage  2  airplane  was. 
leased  to  an  efwrator  at  the  time  the 
operator  established  its  base  kvel 
(between  January  1, 1990  and  July  1, 
1991),  then  the  base  level  is  presumed  to 
stay  with  the  operator  at  the  termination 
of  the  lease.  This  may  be  changed  by  an 
amendment  to  the  lease  concemiog  base 
level  as  negotiated  by  the  parties. 

For  any  other  airplane  ibat  was  the 
subject  of  a  lease  agreement  dated  after 
July  1. 1991,  if  the  lease  agreement  is 
silent  as  to  the  base  level,  it  is  assumed 
that  no  base  level  was  transferred  as 
part  of  the  lease:  there  is  n« 
presun^on  that  the  lessor  had  any 
base  level  to  transfer.  Again,  this  may 
be  amended  at  the  agreement  of  the 
parties  to  fhe  lease. 

The  FAA  has  determined  that  this 
disposition  of  "leased"  base  level  is  the 
most  consistent  with  other  base  level 
concepts  and  is  the  fairest  to  all  parties. 
Operators  need  to  be  able  to  rely  on 
their  base  level,  which  (hey  were 
allowed  to  estabhsh  based  on  their 
individual  ■circumstances.  After  die 
period  for  choosing  the  base  level  date 
closed,  ^lowever,  operators  can  have  no 
such  expectation  and  the  forces  of  the 
market  tdke  over. 

Further,  this  interpretation  addresses 
the  possibility  that  a  lessee  might  refuse 
to  sign  a  recordation  of  transfer  of  base 
level.  Either  the  lessee -created  the  base 
level  Itself,  In  which  case  it  is  presmned 
retained,  or  base  level  must  be  a  subject 
of  the  lease  itself.  If  a  lessee  refuses  to 
honor  the  terms  of  a  lease  agreement, 
the  FAA  preromes  that  the  lessor  would 
pursue  its  legal  iwmedies  under  the 
contract,  a  sitiHrtion  that  does  T»ot 
involve  the  FAA. 

Moreover,  no  "automatic"  sitatute  will 
be  Resumed  for  jieporting  purposes.  Tbe 
FAA  will  not  assinne  the  res>peasibility 
for  tracking  the  expiration  of  leases  that 
would  transfer  base  level  back  k>  the 
lessor.  There  are  several  ciroumstacces 
under  which  a  lease  agreement  might 
end.  The  FAA  is  not  a  party  to  fhese 


agreements  end  preeumes  no  knowledge 
of  Ibem.  nor  will  fhe  FAA  assume  »be 
responslbftfty  to  monitor  individual 
leases. 

As  to  the  <terms  and  conditions  of  tbe 
lease,  the  FAA  has  no  expectations.  The 
FAA  considers  the  transfer  of  base  ieval 
at  Ak  inception  xi  the  lease  to  be 
covered  under  f  tl.aB3[t\,  a  transfer  Aat 
most  be  reported  to  tbe  FAA.  At  present, 
the  FAA  expects  only  the  information 
required  b^  that  section,  plus  the  fact 
that  the  reported  base  level  is  part  of  a 
lease  tiansacdion.  Accecdin^,  tbe 
transier  badk  to  the  lessor  at  the 
termination  of  the  lease  niust  also  be 
reported  at  a  tianafer  of  base  level 
under  |  91.86a(c).  Daring  the  term  of  the 
lease,  the  base  level  niU  appear  as 
being  held  by  Ihe  lessee. 

The  FAA  will  take  no  other  action 
under  the  lease,  including  enforcemeBl 
of  the  terans  of  the  lease  regaiding  the 
base  level.  The  pai^ies  to  l£e  transacUon 
are  eicpected  to  protect  themaelves.  At 
no  time  will  the  FAA  accept  tbe  lease 
document  as  a  report  of  base  level 
transfer,  nor  accept  any  re^onaibility 
for  ataying  afareaat  of  tint  terms  of  a 
lease  -o^er  which  it  has  no  interest  or 
control.  For  this  reason,  the  origaial 
transfer  and  nelum  of  leased  base  level 
are  considered  separate  base  level 
transactions  for  FAA  reporting 
purposes. 

Further,  sinoe  base  level  can  only  be 
"transferred"  with  a  Stage  2  aiiplane, 
base  level  alone  cannot  be  leased  or 
sold,  and  tbe  transaction  in  base  level 
must  be  coincident  with  the  transfer  of 
airplane,  whether  by  lease  or  sale.  The 
terms  of  the  lease  <xr  sale  cannot  provide 
for  the  base  level  to  transfer  before  or 
after  the  lease  begins  or  ends  or  tbe  sale 
is  consummated  by  transfer  of  the 
airplane.  The  only  exception  is  the 
FAA's  current  policy  of  allowing 
transfers  of  base  level  to  ^'look  back"  to 
airplane  transfers  made  before  the 
regulations  were  promul^ted. 

13.  Question:  Can  a  lessee  of  an 
airplane  with  base  level  sublease  the 
base  level? 

Response:  As  indicated  previously, 
the  FAA  presumes  that  the  terms  of  any 
lease  of  base  level  would  establish  the 
rights  of  the  lessee  with  regard  to  (he 
use  of  .(he  leased  base  level.  The 
r^ulation  does  not  specifically  restrict 
any  transfer  oT  base  level,  as  long  as  it 
accon^)anie8  the  transfer  of  a  Stage  2 
airplane. 

14.  QuesT/on.-  Does  i  91.881  allow 
every  t5.S.-ov«ied  Stage  2  enplane  that 
was  leased  to  a  foreign  entity  to 
increase  a  U.S.  operator's  base  level 
when  it  returns,  regardless  of  when  the 
airplane  was  leased  to  the  non-U.S. 
entity? 


Respotiae:  No.  The  FAA  ixtterpraU 
§  91.861  as  allowing  a  LI5.-owned  Stafe 
2  airplane  to  increase  the  base  level  of  a 
U.S.  aperatar  when  tbe  airplane  ratoms 
from  a  foveign  lease  within  six  months 
of  the  eiqjiration  of  that  lease.  However, 
the  limiting  factor  on  ibis  rule  is  not 
when  the  airplane  was  leased  to  the 
non4J£.  entity,  but  whether  tbe  airplane 
had  previoudy  been  used  by  a  U.S. 
operator  to  establish  tjase  leveL 

For  example,  if  a  Stage  2  airplane  was 
originally  leased  to  ■  non-U.S.  entity 
before  lanuary  t,  IMO.  6teu  it  may 
retum  to  the  United  States  and  increase 
the  base  level  of  the  operator  thai  buys 
or  leases  it.  However,  for  airplanes 
leased  to  non-US.  entities  after  January 
1. 1990,  farther  base  levd  may  oalybe 
established  if  the  airplane  was  not  used 
to  establish  base  level  beiore  il  left  the 
United  Stales,  ie..  was  no«  on  the 
operations  specsficationB  of  a  US. 
operator  at  lire  time  that  operator 
established  its  base  level. 

This  limitation  is  essential  to  the 
inteyrty  of  Ibebase  level  concept.  If  the 
airplane  had  already  been  used  to 
estabhsh  b««e  level  domestically.  U  will 
not  be  aHowed  to  generate  base  level 
domesttcsHy  again.  Were  this  permitted, 
the  FAA  anticipBtes'that  a  steady 
market  in  short-term  leases  to  mm^.S. 
entities  woiild  arise  solely'  to  create  new 
base  level  upon  return  of  the  airplanes. 
This  overcreation  of  base  level  directly 
contradicts  Iwlh  'ttw  goals  of  tbe 
legislation  and  the  purposes  behind  the 
creation  of  the  base  level  concept. 

The  statutory  alknvence  in  49  U.S.C. 
2158(c)  is  not  rendered  meaningless  by 
this  interpreta+ion.  The  legislation  states 
that  a  U.S.-owrwd  airplane  returning 
from  a  non-US.  lessee  within  six 
months  of  the  end  t)f  that  lease  i»hen  not 
be  considered  an  imported  enplane  for 
purposes  of  the  nonaddition  rule.  "Wris 
provision  allows  these  airplanes  to 
escape  the  operating  limitation  imposed 
by  the  nonaddftion  rule,  in  case  there 
was  any  question  as  to  their  status.  The 
status  of  those  airplanes  in  connection 
with  the  regulatorj'  base  level  system  is 
a  separate  consideration.  In  creating  the 
base  level  sj-stem.  the  FAA  was  well 
aware  that  the  mere  ability  to  operate 
domestically  is  meaningless  wfthofltthe 
right  to  do  so.  Accordingly,  a  returning 
airplane  is  allowed  to  increase  the  base 
level  tjf  fhe  U.S.  operator  Ihat 
subsequently  operates  it,  as  long  as  it 
was  not  used  in  the  prior  establishmerrt 
of  base  level. 

T^is  interpretation  is  not  inconsistent 
with  the  FAA's  statement  that  an 
airplane  may  be  leased  at  any  time  and 
still  return  if  ft  does  so  within  six 
months  of  the  end  of  the  lease.  In 


46948 


Fei( 


leral  Register  /  Vol.  57.  No.  198  /  Tuesday.  October  13.  1992  /  Rules  and  Regulations 


JMI 


drafting  this  statement,  the  FAA  was 
aware  that  th*  statutory  ability  to  return 
as  a  U.S.-owned  airplane  did  not 
guarantee  the  unconditional  right  to  fly 
the  airplane  uhtil  the  1999  statutory 
deadline.  For  ihat  reason,  the  actual 
right  to  returrtis  presented  in  §  91.855 
and  the  establishment  of  base  level  is 
presented  in  i  91.861.  The  Congress  left 
the  FAA  to  eiablish  the  method  by 
which  Stage  Z  airplanes  would  be 
phased  out  of  operation.  To  interpret 
section  2158  of  the  Airport  Noise  and 
Capacity  Actjof  1990  as  an  unrestricted 
right  to  operajle  at  every  return  would 
result  in  retutbed  airplanes  having  a 
higher  status  than  those  that  stayed  in 
the  United  States,  an  interpretation  that 
the  FAA  is  confident  was  not  the  intent 
of  Congress  in  its  inclusion  of  the  import 
limitation  in  IS  U.S.C.  2158(c). 

Nor  does  tie  FAA  consider  this 
interpretatioi  inconsistent  with  the  fact 
that  one  airp|ane  may  have  been  used  to 
establish  base  level  for  two  or  more 
operators  by  virtue  of  its  appearance  on 
the  operations  specifications  of  two  or 
more  operators.  The  FAA  knew  this 
situation  coifld  occur,  and  accounted  for 
it  when  the  ile  was  written.  However, 
the  FAA  recognizes  that  the  number  of 
these  occurrences  is  limited  and  that 
they  cannot  occur  again.  Further,  the 
transfers  th^t  occurred  during  the  base 
level  establishment  period  were  done 
without  knowledge  of  the  base  level 
system,  and, therefore  cannot  be 
interpreted  is  an  attempt  to  manipulate 
that  systemjFinally.  instances  of  base 
level  being  treated  by  two  U.S. 
operators  d^es  not  carry  the  possibility 
of  constant  Overcreation.  since  the 
situation  cah  no  longer  occur. 

The  FAAkwill  not  allow  an  expansion 
of  this  concept  that  results  in  the 
unlimited  creation  of  base  level  by  the 
manipulation  of  short-term  foreign 
leases  by  pirsons  familiar  with  the 
system.  If  tie  airplane  already  created 
base  level  by  its  presence  on  a  U.S. 
operator's  operations  specifications,  its 
ability  to  cteate  base  level  is  exhausted. 
The  underlying  theme  of  the  base  level 
system  is  ohe-per-Stage-2-airplane.  The 
exception  ijoted  above  prevents  U.S. 
operators  fi'om  being  harmed  by  a 
system  they  did  not  know  would  exist 
later.  This  harm  is  not  imposed  on  a  U.S. 
owner  whose  airplane  was  used  to 
establish  base  level  and  now  has  full 
knowledge  of  the  system. 

15.  Question:  Will  the  FAA  establish  a 
"safe  harbjor"  of  base  level  that  results 
from  bankruptcy  or  Hqaidation  transfers, 
with  these  transfers  free  from  the  review 
function  established  in  §  91.863(d]? 

Response:  The  FAA  will  not  make 
these  type  s  of  decisions  on  Individual 
transfers.jwhether  in  the  context  of  an 


interpretation  or  at  the  time  of  an 
individual  transfer.  The  FAA  views  this 
as  the  equivalent  of  a  request  for  a  "no 
action"  statement  as  is  sometimes 
issued  by  other  federal  agencies,  but 
which  the  FAA  does  not  use. 

As  indicated  in  the  preamble  to  the 
fmal  rule  and  reiterated  in  the  question, 
the  FAA  has  reserved  the  right  to  review 
any  transaction  or  series  of  transactions 
that  appear  to  have  been  made  to  avoid 
compliance  with  the  regulations.  That 
series  of  transactions  may  take  place 
over  time,  and  the  FAA  will  not  make 
individual  determinations  that  insulate  a 
transaction  from  any  later  transfers. 

The  FAA  understands  that  this  review 
function  may  cause  some  transferring 
parties  to  lack  a  sense  of  finality  in  a 
transfer.  However,  the  FAA  has 
intention  of  scrutinizing  every  simple 
transaction  or  imputing  bad  intent  upon 
the  parties  to  every  transaction.  While 
several  ways  of  circumventing  the  base 
level  rules  were  foreseen,  the  agency  is 
sure  that  not  every  permutation  was 
considered.  Accordingly.  §  91.863  was 
inserted  to  give  the  agency  the  ultimate 
right  of  review  when  abuse  is  suspected. 
For  these  same  reasons,  the  FAA  will 
not  create  a  "safe  harbor"  of  base  level 
transactions  that  result  from  transfers 
made  pursuant  to  bankruptcy  or 
liquidation  actions.  It  appears  that  the 
concern  is  if  one  "bad"  transfer  is 
identified,  all  related  transfers  of  base 
level  will  be  invalidated  for  compliance 
purposes.  The  FAA  does  not  anticipate 
that,  in  the  case  of  a  suspect  transaction, 
every  related  transaction  would  be 
found  tainted.  While  it  is  impossible  to 
judge  every  possible  ftjture  transaction 
in  a  vacuum,  parties  may  presume  that  a 
transfer  mandated  by  a  bankruptcy 
court  would  be  difficult  to  challenge 
retroactively. 

16.  Question:  Is  the  beneficiary  of  a 
trust  able  to  acquire  base  level  in  a 
transaction  although  the  airplane 
actually  transfers  between  the  owner 
trustee  and  a  lessee? 

Response:  For  several  reasons,  these 
transfers  will  not  be  allowed. 
Acceptance  of  these  circumstances 
would  require  that  an  entity  not  even 
party  to  the  transfer  of  the  airplane  be 
designated  as  the  transferee  of  base 
level.  This  is  expressly  denied  by  the 
language  of  the  regulation  that  indicates 
that  base  level  transfers  must 
accompany  the  transfer  of  a  Stage  2 
airplane.  To  allow  this  transfer  would 
be  to  deny  the  right  of  the  owner-trustee 
that  is  expressed  in  the  regulation. 

Second,  by  allowing  this  transaction, 
the  FAA  would  be  responsible  for 
determining  the  identity  of  the  trust 
beneficiary  in  an  arrangement  to  which 
the  FAA  is  not  a  party.  The  FAA  will 


not  assume  this  liabihty.  Further,  the 
FAA  must  be  able  to  easily  track  the 
ownership  of  the  base  level  and  the 
subject  airplane.  Presumable,  a  transfer 
of  base  level  to  the  beneficiary  would 
result  in  another  transfer  by  the 
beneficiary,  although  at  neither  time 
would  the  beneficiary  transfer  a  Stage  2 
airplane.  The  FAA  will  not  allow  a  third 
party  uninvolved  in  the  transfer  of  Stage 
2  airplanes  to  trade  in  base  level;  to  do 
80  would  violate  the  reasons  for  the 
prohibition  that  was  built  into  the 
regulation. 

Finally,  allowing  the  transfer  of  base 
level  to  a  beneficiary  would  be  in  direct 
opposition  to  the  interpretation 
concerning  leased  base  level. 
Transactions  in  base  level  are  not 
allowed  to  skip  over  any  transferee  of 
the  subject  airplane,  regardless  of  the 
financing  circumstances  of  an  individual 
airplane. 

The  FAA  does  not  consider  the 
problem  faced  in  the  transfer  of  a  Stage 
2  aircraft  held  in  trust  to  be 
insurmountable.  As  we  have  indicated 
previously,  any  person  may  hold  or 
transfer  base  level  as  long  as  it  is 
transferred  with  a  Stage  2  airplane. 
Although  the  transfer  process  may 
involve  more  pieces  of  paper  than  would 
otherwise  be  desired,  the  FAA  will 
consider  any  unique  multiparty  transfer 
documentation  as  long  as  the  transfer 
does  not  violate  the  basic  policies 
expressed  here  and  in  the  regulations. 

17.  Question:  Must  an  airplane  be  on  a 
transferring  party's  operations      ' 
specifications  for  the  transfer  to  include 

b&96  IcVBi? 

Response:  No.  The  transferring  party 
need  only  have  the  legal  right  to  transfer 
a  Stage  2  airplane  (and  actually 
accomplish  the  transfer)  to  transfer  base 
level  with  that  airplane.  Anyone  is        . 
allowed  to  hold  base  level,  or  transfer  it 
with  a  Stage  2  airplane,  but  only 
operators  have  operations 
specifications.  The  only  use  of 
operations  specifications  with  regard  to 
base  level  is  the  initial  establishment  of 
base  level  by  an  operator.  Base  level  is 
created  only  by  an  airplane's 
appearance  on  an  operator's  operations 
specifications  (or  other  hmited 
circumstances  under  S  91.855)  on  the 
date  chosen  by  the  operator.  The 
subsequent  transfer  of  an  airplane  with 
base  level  is  unrelated  to  its  appearance 
on  any  operator's  operations 
specifications  at  the  time  of  the  transfer. 

Issued  in  Washington.  DC.  on  October  6. 
1992. 

Kenneth  P.  Quinn, 
Chief  Counsel. 
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Apr.  1,  1992 


Apr.  1 
Apr.  1, 
Apr.  1 
Apr.  1 


1992 
1992 
1992 
1992 


Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr  1,  1992 
Apr.  1,  1992 
Apr  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.l,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
»Apr.  1,  1990 


JMI 


29  Parts: 

0-99 

100-499 -.. 

500-899  

900-1899 

1900-1910  (5§  ♦01. 1  to 

1910.999) 

1910  (S§  1910  1(10010 

-WW*) 

1911-1925 

1926 

1937-Cnd  

30  Parts: 

1-199 

20&-499 

70<«n<l 


31  Parts: 

0-199 

200-W 

32  Parts: 

1-39,  Vd.  I... 
1-39,  VoJ.  I. 
1-39.  Vot.  ■. 

1-189 

190-399 

40O-429  

630-699  

700-799  

800-t«id 

33  Parts: 

■  1-124 

125-199 

200-&id 


341 

1-299 

300-399. 
400-£nd.. 


35 

36  Parts: 

1-199 

20O-6id 


37 

38  Parts: 

0-17 

18-lnd 


39 

40  Parts: 

1-51 

52 

53-«0 

61-80 

81-85 

86-99 

100-149  „... 
150-189„.. 

190-259  

260-299  

300-399  „.. 
400-424  „.. 
425-699 .... 
700-789 .... 
790-lfld._.. 
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stock  NuRibw  Pr<c« 

.  (869-017-00101-5) 6.50 

.  (869-017-00102-3) 34.00 

.(869-017-00103-1) 1100 

.  (869-013-00104-4) 28.00 

.  (869-017-00105-8) 19.00 

.  (869-013-00106-6) 9.00 

.  (869-013-00107-9) 27.00 

.  (869-017-00108-2) 16.00 


RtvisionCMo 
Apr.  1,  1992 

Apr.  1,  1992 
•Apr.  1,  1991 

July  1,  1991 

JuJy  1,  1992 
July  1,  1992 
July  1,  1991 
J«»y  1,  1992 


(869-O13-00109-5) 24.00         July  1,  1991 


(869-013-00110-9) 14.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-013-00113-3) 25.00 

(869-013-00114-1) 22.00 

.(869-017-00115-5) 1900 

(869-017-00116-3) 25.00 

.(869-013-00117-6) 15.00 

.  (869-017-001 18-0) 25.00 


July  1, 

'Wy  1, 

Juty  1 

Juty  1 


„ 15.00 

19.00 

""'"" 18.00 

.(869-013^119-2) 25.00 

.  (869-013-00120-6) 29.00 

.  (869-017-00121-0) 29  00 

.  (869-017-00122-8): 14.00 

.  (869-013-00123-1) 17.00 

.  (869-017-00124-4) 20.00 

.  (869-013-00125-7) 15.00 

.  (869-013-00126-5) 18.00 

.  (869-017-00127-9) 23.00 

..(869-013-00128-1) 24  00 

..  (869-017-00129-5) 19.00 

..(869-013-00130-3) 26.00 

..  (869-017-00131-7) 12.00 


,  (869-017-00132-5) 15.00 

,  (869-017-00133-3) 32.00 

.  (869-013-00134-6) 15.00 

.(869-013-00135-4) 24.00 

.  (869-013-00136-2) 22.00 

.  (869-017-00137-6) 16.00 


1991 
1989 
1992 
1991 


My  1,  1991 
Joty  1,  1992 
Mr  1,  1992 


July  1. 
July  I 


1991 
1992 


2  July  1 
»July  1 


1984 
1984 
»Ju»y  1,  1984 
July  1,  1991 
July  1,  1991 
July  1,  1992 
•July  1,  1991 
July  1,  1991 
July  1,  1992 

July  1,  1991 
July  1,  1991 
July  1,  1992 

July  1,  1991 
July  1,  1992 
July  1,  1991 

July  1,  1992 

July  1,  1992 
July  1,  1992 

July  1,  1991 


July  1, 
July  1, 


1991 
1991 


..  (869-013-00138-9) 27.00 

...  (869-013-00139-7) 28.00 

,..(869-013-00140-1) 31.00 

...  (869-017-00141-4) 16.00 

...(869-013-00142-7) 11.00 

...  (869-013-00143-5)..-...  29.00 

...  (869-013-00144-3) 30.00 

...  (869-013-00145-1) 20.00 

...  (869-013-00146-0) 13.00 

...(869-013-00147-8) 31.00 

....  (869-017-00148-1) 15.00 

....  (869-017-00149-0) 26.00 

....  (869-013-00150-8).-....  23.00 

....  (869-013-00151-6) 20.00 

....  (869-013-00152-4) 22.00 


JW 


Stock  Numbor 


Prtca       RowWonDalo 


July  1,  1992 

July  1,  1991 
July  1,  1991 
July  1.  1991 
July  1,  1992 
July  1,  1991 
July  1,  1991 
July  1,  1«91 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1992 
July  1.  1992 
'July  1,  1989 
July  1,  1991 
July  1,  1991 


13.00 


6.00 
4.50 

13.00 
9.50 

13.00 


41  Chapters: 

1, 1-1  to  1-10 „  ^ 

1,  1-1 1  to  Appendui.  2  (2  R«arv«J) 13-00 

3-6 '*•"' 

7 

8 

9 

10-17 • 

18,  Vol.  I,  l»or«  1-5 

18,  Vol.  »,  Pom 6-19 1300 

18,  Vol.  m.  Ports  20-52 "OO 

19-100 - "W 

,_100             (869-013-00153-2) 8.50 

101                 (869-013-00154-1) 22.00 

102-200        (869-017-00155-4) 11.00 

201-EiKl (869-013-00156-7) 10.00 

42  Parts:  „^ 

1.40             (869-013-00157-5) 17.00 

<,1_399             (869-013-00158-3) 5.50 

400-429       (869-013-00159-1) 21.00 

430_6hJ (869-013-00160-5) 26.00 

43  Parts:  .^  ^ 

1_999              (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-&K1   (869-013-00163-0) 12.00 


a  July  1,  1984 
»Jo»y  1.  1984 
>  July  1,  1984 
•July  1,  1984 
•July  1,  1984 
•July  1,  1984 
» July  1,  1984 
•July  1,  1984 
•July  1,  1984 
•July  1,  1984 
•July  1,  1984 
•July  1,  1990 

July  1,  1991 
•July  1,  1991 

July  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 


44 (869-013-00164-8) 22.00         Oct.  1,  1991 

45  Parts: 

1_199                      (869-013-00165-6) 18.00 

200-499         (869-013-00166-4) 12.00 

500-1199       (869-013-00167-2) 26.00 

1200-End (869-013-00168-1) 19.00 

46  Parts: 

1.4Q                  (869-013-00169-9) 15.00 

41_<,9         (869-013-00170-2) 14.00 

70-89              (869-013-00171-1) 7.00 

90-139           (869-013-00172-9) 12.00 

140-155 (869-013-00173-7) 10.00 

156-165             (869-013-00174-5) 14.00 

166-199   (869-013-00175-3) 14.00 

200-499           (869-013-00176-1) 20.00 

500-bid (869-013-00177-0) 11. 00 

47  Parts: 

0-19                    (869-013-00178-8) 19.00 

20-39 (869-013-00179-6) 19.00 

40-69                (869-013-00180-0) 10.00 

70-79               _ (869-013-00181-8) 18.00 

80-tnd (869-013-00182-6) 20.00 

48  Chapters:  ^   _^ 

1  (Parts  1-51) (869-013-00183-4)  31.00 

1  (Ports  52-99) (869-013-00184-2) 19.00 

2  (Ports  201-251) (869-013-00185-1) 13.00 

2  (Ports  252-299) (869-013-00186-9) 10.00 

3_6              (869-013-00187-7) 19.00 

7_li"            (869-013-00188-5) 26.00 

15_£,hJ (869-013-00189-3) 30.00 

49  Parts:  ^^  ^ 
1_99                  (869-013-00190-7) 20.00 

10O-177 (869-013-00191-5) 23.00 

178-199      (869-013-00192-3) 17.00 

200-399          (869-013-00193-1) 22.00 

400-999  (869-013-00194-0) 27.00 

1000-1199 ^869-013-00195-8) 17.00 

1200-End (869-013-00196-6) 19.00 

SOParts:  __ 

1-199        ^ (869-013-00197-4)„.....  21.00 

200-599  - (869-013-00198-2) 17.00 

600-6id (869-013-00199-1) 17.00 


Oct.  1,  1991 
Od.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Dec.  31,  1991 
Dec.  31,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oa.  1,  1991 
Dec.  31.  1991 
Dec.  31,  1991 
Oct.  1,  1991 
Oa.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 


OR  Index  and  FMinqs 


(869-017-00053-1) 3100         ten.  1,  1992 
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THi*                                   Stocfc  Number  Price       Revision  Date 

Complete  1992  CFR  set 620.00  1992 

Microfiche  CfR  Edition; 

Complete  set 'one-time  moiling) I8S.00  1989 

Complete  set  (one-time  moiling) 188.00  1990 

Complete  set  (one-time  moiling) 188.00  1991 

Subscription  (moiled  OS  issued) ,.  188.00  1992 

Individuol  copies 2.00  1992 


'  Bacaut*  Title  3  is  on  onnuol  compilotion.  thii  voKimt  and  aH  prrnout  volum«  itiouM  bt 
ratointd  os  o  parmonant  rvtcrcnct  tourct. 

'Tlw  July  I.  I98S  edition  o(  32  CH)  Pont  1-184  conloira  a  nett  only  tor  Pom  1-34 
indusiv*.  for  Hw  KiH  ttxt  of  tho  OclonM  Acquisition  Rogulotioin  in  Porn  1-34,  consult  Itw 
rtvM  cm  volumes  itsuod  0|i  of  July  1,  14S4.  containing  itKxe  porlt. 

'The  My  1,  198S  edition  of  41  Oil  Chopton  1-100  contoint  a  note  only  tor  Oopten  1  to 
44  inclusive.  For  the  tuH  text  of  prxurement  requlotiant  m  Chapters  1  to  44.  coniuH  Itie  eleven 
CFR  voKimct  issued  as  o(  July  1,  1484  containing  tliOM  chapters 

*t4o  amendments  to  ttiit  volume  were  promulgaled  dumg  the  period  Jon  1,  1487  to  Dec. 
31.  1941.  Ttie  CFD  volume  issued  January  1.  1487.  should  be  retained 

'  No  amendments  to  this  volume  were  promulgated  during  the  period  Apr  1.  1440  to  Mar 
31.  1441   The  CFR  volume  issued  April  1.  1940.  should  be  retained 

■t4o  amendments  to  this  volume  were  promulgoted  during  the  penod  Apr  I.  1441  to  Mar 
30.  1442.  The  CFR  volume  issued  April  1.  1941,  should  be  retained 

^  No  omendments  to  this  volume  were  promulgaled  dunng  the  period  July  1,  1484  to  June 
30,  144}.  The  aR  volume  issued  July  1,  1989,  should  be  retained. 

*  No  omendments  to  this  volume  were  promulgated  during  tlie  period  July  1.  1440  to  June 
30.  1441.  The  CFR  volume  issued  July  1.  1440.  should  be  reioined. 

*  No  amendments  to  Itiis  volume  were  promulgoted  during  ttie  period  July  1,  1441  to  June 
30.  1442  The  CFR  volume  issued  July  1.  1441,  should  be  retoined 


....  Order  now ! 


till 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  ^natter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20,  1989.  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments -an  indication  of  its  current 
status,  and,  where  applicable.  Its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Order  processing  tode 

*  6661 

DYES 


jlease  send  me  the  following: 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
Its  Easyl  [ 


To  fax  your  orders  (202)-512-2250 


copies 


of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-1000-00018-5  at  $32.00  each. 

The  total  coi  of  my  order  is  $ •  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  jiandling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

CH  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  I  trsonal  Name) 


(Please  type  or  print) 


(Additional  ad4  ress/attention  line) 


(Street  address  i 


(City.  State,  Z  P  Code) 


Ordsr 


(Purchase 
Majr  wt  make 


I    I  GPO  Deposit  Account        I — I 
r~l  VISA  or  MasterCard  Accouiu 


D-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phot  e  including  area  code) 


(Authorizing  Signature) 


(12/9!) 


No.) 
your 


YES    NO 
name/addicai  avaOaMc  to  other  maikrt?  I — I   I—I 


MaU  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


VISA 


I  1  1 

k  you  for 
ur  order! 

(12/91) 

ments 
1-7954 

5  7 


OC 


9  92 


JMI 


